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paBo Poccuu Ha yroJloBHOE TpeciieoBaHUE

MHOCTPAaHHBIX TPaXIaH HA TEPPUTOPUU IPY-

TMX FOCYJapCTB OCHOBBIBAETCSI HA 9KCTEPPU -

TOPUAJIbHOM MPUHIIMIE AEWCTBUS YTOJOBHO-
ro 3aKOHa, KOTOPbIM MpeamnojaracT BO3MOXHOCTb
pacrpoCTpaHEHUS IOPUCIUKIIUUA TOCyIapCcTBa Ha
MPECTYIHbIE AESIHUSI, COBEPILIEHHBIE 3a €ro Mmpeae-
JamMu’.

B aroit cepe meicTByeT psio MPUHIUITAAIBHBIX
MPaBOBBIX MOJOXEHUM, YCTaHABIMBAIOIIMX TIPEIEIIbI
SKCTEPPUTOPHATILHON IOPUCINKIIUY TOCYIapCTBa. DTU
TIOJIOKEHUS HOCST YHUBEPCAJIbHBIN MEXIYHAPOIHBIA
XapakTep, perIaMeHTUPYIOTCS MEXAYHAPOIHBIMU A0~

I CM. nonpob6Ho: Kozroea H. T'nmaBHbI cnegoBatenb Poc-
CHHM paccKasayl 00 YrOJIOBHBIX JiejiaxX, CBSI3aHHBIX C YKpau-
Hoti // Poccuiickas razeta. 2015. 8 centsiopst; CK P® Bo3-
oynun 54 nena o npectyreHusix B Jlondacce // URL: http://
www.rg.ru; Arexcandp bacTpbIKUH 3aciylliaj I0ro-BOCTOK:
CKP otumrasicst 0 paccienoBaHUM COOBITUI Ha YKpauHe //
URL: http://www.kommersant.ru
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roBopamu. IIpryeM oHY BKIIIOUEHBI B TOM WU MHOM
BUJI€ B 3aKOHOIATEIbCTBO OOJIBIIMHCTBA CTPaH.

B cootBerctBun ¢ 4. 3 cT. 12 YK P® mHocTpaH-
HbIe rpaxaaHe U Juua 06e3 rpaxkIaHCcTBa, He MPOXKKU-
BaloIIre MocTosTHHO B Poccuiickoit deneparyn, co-
BEPLIMBIIME MPECTyIJeHUe BHe TpenenoB Poccuii-
ckoif Megepaliii, TTOJIEKAT YTOJIOBHOI OTBETCTBEH-
HocTH 1o YK P® B citygasix, eciii mpecTyIjicHUE Ha-
TpaBjieHO TTPOTUB MHTEepecoB Poccuiickoit Menepa-
oo rpaxkaannHa Poccuiickoit Meneparin nian
MMOCTOSTHHO TIpoxkuBaloiiero B Poccuiickoit Menepa-
LMY Juiia 6e3 rpaxIaHCTBa, a TAKKe B CIyJasx, Ipe-
JTIyCMOTPEHHbBIX MEXXAYHAPOIHBIM 1O0roBopoM Poccuii-
ckoii Depepalivy, eCiav MHOCTPAaHHBIC TpaxkaaHe U
JiMia 6e3 rpaXkIaHCTBa, He MPOXMBAIOIIUE MOCTOSIH-
Ho B Poccniickoit denepann, He OBUIN OCYKICHBI B
WHOCTPAHHOM TOCYAAapCTBE U MPUBJIEKAIOTCS K Yro-
JIOBHOW OTBETCTBEHHOCTU Ha Tepputopuu Poccuii-
ckoit Peaepanni.

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi ‘@

e

¥ PaccnegoBaHue npecTynneHu

To ecTb pactipocTpaHeHUE AeHCTBUSI POCCUIICKO-
T'O YTOJIOBHOTO 3aKOHA Ha MPECTYIIEHUST, COBEPIIICH-
HBIE 32 pyOeXXoM MPOTUB MHTepecoB Poccuu, HaImx
rpaxmaH, BO3MOXHO TIPU YCIOBUM, YTO TTPUIACTHBIC
K HAM JINIIa He OBbITM OCYXIEHB B THOCTPAHHOM TO-
cyIapcTBe.

DTOT MPUHLMIT MPEIYCMOTPEH OOJBIIMHCTBOM
MEXXITyHAaPOIHBIX TOTOBOPOB B 00JIaCTH MPOTUBOACH-
CTBUSI MEXIYHAPOIHOM MPECTYITHOCTH.

Hanpumep, cornacHo naparpagy 7 YrojaoBHOro
konekca MeneparusHoii Pecrryonuku ['epmanus He-
MEIIKO€ YTOJIOBHOE TIPaBO ACHCTBYET B OTHOIICHUU
IesTHUI, COBEpIIaeMBbIX 3a TPAHUIICH IMPOTUB HEMIIA,
€CJIY AesTHME HaKa3yeMO B MECTE €TI0 COBEPIICHUS WU
€CJIM MECTO COBEpIICHUSI NeSTHUSI He HaXOIUTCS IO
Ybei1-IN0O0 YrOJIOBHO-TTPABOBOM I0PUCIUKIINEI.

Kpome Toro, Poccust nmeet rpaBo Ha YroJJOBHOE
npecjeaoBaHNe MHOCTPAHHBIX IPaXKIaH, TPEACTaBIIS -
IOIIUX YIPO3y INI00aJTbHOMY MUPY U 0€30MaCHOCTH,
BHE 3aBUCMMOCTH OT MECTa MPECTYITHOTO COOBITHSI.

Crarbs 12 YK P® nonyckaer rnpuBiiedeHUeE K yro-
JIOBHOM OTBETCTBEHHOCTU T10 POCCUIICKOMY YTOJIOB-
HOMY 3aKOHY B CJIydyasiX, TIPeIyCMOTPEHHBIX MEXIY-
HapoIHBIM ToroBopoM Poccuiickoit Denepaiinm.

Kpyr mestHuii, Ha KOTOpPEIE PacIpOCTPAHSIECTCS
YHUBepCcaIbHas IOPUCAUKIIUS, KOHEUHO Xe, OTpaHu-
yeH. Peub nmet o cepbe3HBIX MEXIYHAPOIHBIX ITIpe-
CTYIUICHUSIX IIPOTUB MUPA U Y€JIOBEUHOCTH, TEHOLIM -
JIe U MbITKAaX.

M3HavyanbHO 00513aHHOCTh MPUBJIEKATh K YTOJI0B-
HOI OTBETCTBEHHOCTH JIMII, COBEPLIMBIIUX TSIXKKHE
MPECTYIUICHUSI 10 MEKTyHapOIHOMY TIPaBY, JIEKUT Ha
rocyIapcTBe, Ha TEPPUTOPUU KOTOPOTO TaKoe Ipe-
CTyIJIeHHe ObLI0 coBepieHo. U eciu caMmu 3TH Tocy-
JIAapCTBA B CWITY TIOJIUTUIECKONM 0OCTAHOBKM WJIM UHBIX
MPUYMH HE XeJaloT WM HEe MOTYT peaju30oBaTh 3Ty
00513aHHOCTD, MEXIYHAPOIHOE ITPABO MO3BOJISET ClIe-
JIaTh 3TO APYTMIM TOCYyIapCTBaM KaK y4aCTHUKAM IJI0-
0aJIbHOI CUCTEeMbl OOecreueHusl Mupa U 6e30MmacHoO-
ctu yejoBevyecTBa. [loaToMy yHUBEpCaibHasl IOpUC-
MUK SIBJISIETCS OMHUM M3 BaXKHEHIIIMX CPEJCTB OT-
MpaBJICHUS MIPABOCYAUs B YCIOBUSIX, KOrIa TEpPUTO-
pyanbHas IOPUCOUKIINS OE3ACUCTBYET.

D710 ycioBUe Hallleil cTpaHoi COOIIOACHO B MO~
HOM 00beMe. BceM M3BeCcTHO, KaK BEAYTCS M YeM 3a-
KaHYMBAIOTCS Ha YKpanHe pacciieqOBaHMSI TaXe 0 TeM
HEMHOTOYMCJIEHHBIM JIeJIaM, TIPOM3BOJICTBO TI0 KOTO-
DPBIM OTKPBIBAETCS B OTHOIIEHWY WIEHOB JOOPOBOJIb-
YECKMX KapaTe/IbHBIX 0aTATbOHOB, AKTUBHBIX YIACTHU -
KOB HAIlMOHAJIMCTUYECKUX IBUKEHUI, a TeM OoJiee
BOSCHHOCJIYKAIINX YKPAMHCKHX BOOPYKEHHBIX CHIL.

Crenyer 3aMeTUTh, UTO B TaHHOM CJIydyae HaJIu-
Y1e BOSHHBIX ICVCTBUI SIBJISICTCST 00S13aTSIbHBIM TSI
KBaJTM(pUKAIIMHU JSSTHUS KaK BOCHHOTO IPECTYTUICHUS.

KeneBckue koHBeHIIMU 1949 1., KOTOpHIE pera-
MEHTHPYIOT IIPABOBOI PeXX1M ITepHUOIa BOOPYKEHHO-
ro KOH()INUKTA, pa3aesioT Takie KOHMIUKTLI Ha IBe
IPYIIIBLI: BOGHHBIE KOHMIUKTH MEXIYHAPOIHOTO U
HEeMeXXIyHapOoIHOTo XapakTepa. BoopyXeHHbIE KOH-
(hIMKTBI HEMEXXIYHApOIHOIO XapaKTepa perjaMeHTH -
PYIOTCSI CT. 3 3TUX KOHBEHLIUH, a TAKXKEe IOTIOTHSIIO-
muM ee BTOpbIM [IpoTokomoMm. ITyHkT 1 cr. 1 3TOTO
[IpoTokona ompenensieT HEMEXIYHAPOIHBI BOOPY-
JKeHHBIN KOH(MIIMKT KaK KOH(MJIMKT, TJOKATM30BaHHBII
B paMKax TepPUTOPUM OTHOMN M3 CTPaH-yIACTHUKOB,
BO3HUKIIINI MEXIY €€ BOOPY:KEHHBIMM CHJIAMU 1 aH-
TUIIPABUTEIbCTBEHHBIMU BOMCKAMU YUIN IPYTUMU BO-
OPYXCHHBIMH TPYIINaMU, HAXOMSIIUMUCS ITOI KO-
MaHIOBaHUEM M OCYILIECCTBISIONIMMU TaKOl KOHT-
POJIb HaJl 9aCThIO TEPPUTOPUU CTPAHBI, KOTOPHIH 10~
3BOJISIET UM BECTU HEIIPEPHIBHBIC U COTJIACOBAHHBIC
BOCHHBIE IeiicTBus. B 1. 2 3TO# cTaThyl TOBOPUTCS,
YTO PEKMUM BOOPYKEHHOTO KOH(IMKTA HE TPUMEHS -
eTCsl K CUTyallsIM HapyILIeHUS IOopsiaKa M K 00cTa-
HOBKE BHYTPEHHEH HAIPSKEHHOCTH, KOTOPBIC TIPO-
SIBJISTFOTCSI JIMIIB B OTACIBHBIX, OT CJIy4as K CiIydalo,
aKTax HaCHJIMSL.

AHanu3upys pa3BUTHUE 0OCTAHOBKY Ha YKpauHe,
MOXHO CJeJaTh BBIBOJ, UTO €CJAM Ha 3Tarle MepBbIX
BOJIHEHUI Ha MaligaHe CUTyalluIo €lle MOXHO ObLIO
OTHECTH K HapYIICHHWIO BHYTPEHHETO MOpPSAIKa U K
00CTaHOBKE BHYTPEHHEN HANPSIKEHHOCTH, TO C BO3-
HUKHOBeHMEeM camornpoBoariameHHbix JJHP u JIHP
OHa Mpuodpesia UCKIIYUTEIbHO CTaTyC BOOPYKEHHO-
ro KOHQJIMKTa HEMEXIYHAPOIHOTO XapaKTepa.

Bo-nepBEIX, KOHMIUKT JIOKATU30BaH B IIpeIeIax
TEPPUTOPUH OTHOI CTpaHBI — YKpaWHBI U HE SIBJISI-
€TCSI CJICICTBUEM €€ BOCHHOTO IIPOTUBOCTOSTHUSI C IPY-
MMM T'OCyIapCTBaMU.

Bo-BTOpBIX, CTOPOHAMM 3TOr0 BOOPYXKEHHOTO
KOHMJIMKTA SBJISIIOTCS BJIACTU YKPAaWHbBI U OITOTYEH-
1Ibl, KaK OHU ce0sl caM1 Ha3bIBalOT, CAMOTIPOBO3IJIa-
meHHbIX JloHenkoi u JIyraHckoil pecryOiuk.

B-tpeTbux, mociegHue hakKTUIECKU KOHTPOIUPY-
10T YacTh TEPPUTOPUU CTpaHbI, a UMEHHO I0Tr0-BOC-
TOK YKpauHbl, U UMEIOT YIOPSIOYEHHYIO CUCTEMY
LIEHTPAJIM30BAaHHOIO KOMaHIOBaHNSI.

B-gyeTBepThIX, caM MacmITab MPOTUBOCTOSTHUS
YKa3bIBaeT HA TO, YTO B PETMOHE BEOYTCI MMEHHO
3aTsS>KHBIE HENPEPBIBHBIC U COIVIACOBAHHEBIE BOCH-
HbIe ACUCTBUS, a HE ¢AMHUYHbBIC CIy4YailHble aKThl
HaCUJIUS.

To, 4yTo cuTyalus Ha I0TO-BOCTOKE YKpPAUHBI SIB-
JISIETCS TIOJTHOLIEHHBIM BOOPYKEHHBIM KOH(IMKTOM

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015
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HeMEeXXIYHApOIHOTO XapaKTepa, Mpu3Hal 1 Mexmy-
HapoaHbIit koMmuTeT KpacHoro Kpecra.

B Hacrogiee Bpems Ha YKpanHe COBepIIAIOTCS
CIIeAYIOIINE TIPECTYIUICHUSI, TTOATIAdAIONINe TIo K-
CTEPPUTOPUAIBHBINA TPUHLUII POCCUMACKOIO YTOJOB-
HOTO 3aKOHOJIATEJIbCTBA!

1) npuMeHeHne 3aIpeleHHBIX CPEIACTB U METO-
JIOB BEICHUSI BOMHBI, OTBETCTBEHHOCTD 3a KOTOPOE
npeaycmorpeHa ct. 356 YK PO.

Kpowme Toro, ct. 3 XKeneBckux konBeHumii 1949 r.,
Konpennuss OOH 1979 r. u nononustomue ee [po-
TOKOJIBI O 3aIPEIICHUN WX OTPAaHUICHUN TIPUMEHE-
HUSI KOHKPETHBIX BUIOB OOBITHOTO OPYKHSI, KOTOPOE
MOXET CUMTATHCS HAHOCSIIIUM Ype3MEPHBIC ITOBPEK-
IIeHUS WM UMETh HeU30MpaTeIbHOe ACHCTBUE, yCTa-
HaBJIMBAIOT 3aIIpeT Ha MPUMEHEHUE OTHCIbHBIX BU-
0B opyxusi. HecobntoneHue 3Tux orpaHMYeHui, 3a1-
PETOB 1 rapaHTUii KakK pa3 U 00pa3yeT OObEKTUBHYIO
CTOPOHY pacclIeayeMOT0o HaMU IIPEeCTYIICHUS,;

2) reHoLud, T.€. IEHCTBHS, HAaIlpaBJICHHBIC Ha
IMOJIHOE MJIM YACTUYHOE YHUUTOXKEHUE HAIMOHAJIb-
HOW, 3THUYECKOIM, pACOBOW WJIN PEJIUTUO3ZHOU IPyI-
ITbI, OTBETCTBEHHOCTH 33 KOTOPBIEC YCTAHOBJICHA CT. 357
YK PO.

ITo sToli KaTeropuu Ae Julia, MpUIacTHbIE K BO-
€HHBIM IIPECTYIICHUSIM, OOBUHSIIOTCS U B COITYTCTBY-
IOIIMX IIPECTYITHBIX ASSTHUSIX: B MHOTOUKCIICHHBIX 0e3-
BECTHBIX MCUC3HOBEHMSIX, TTOXUIICHSIX JTIoAci, youii-
CTBax, BOCIIPEIISITCTBOBAaHUM KYPHAJIMCTCKOMN nes-
TEJbHOCTH, IPU3bIBaX K Pa3BSI3bIBAHUIO arpeCCUBHOMN
BOIHBI, peadMIMTALIMY HAllM3Ma U B IPYTUX IUHUY-
HBIX M 3BEPCKUX IMPECTYIUICHUSIX, COBEPIIECHHBIX
MIPEACTABUTEIISIMU YKPAMHCKMX HAITMOHAIMCTIYECKIX
OpraHU3alni, MPaBOOXPAHUTEIBHEIX OpraHoB, Boo-
PYXKEHHBIX CHJT YKPanHbI ¥ YJICHAMU JPYTHUX ICHCTBY-
IOIMX Ha YKpauHe BOMHCKMX U BOCHU3UWPOBAHHBIX
¢opMUPOBAHUIT COMHUTEIBbHON MPUHAIJICXKHOCTH.
Oco0y10 03a004eHHOCTh BBLI3BIBAET TO, YTO CPEAU
XKEepPTB MHOTO JIETeH, MPUIEM YaCTO OHU CTAHOBSTCS
>KepTBaMU He CJydyaitHo, a B pe3yJibTaTe LieJieHanpaB-
JICHHBIX I€ACTBUNA.

B HacTos1ee BpeMs B CBSI3M C OTKAa30M BblIauu
JIMII, COBEPIIMBIINX U COBEPIIAMOIINX YKa3aHHbIE
MpeCTYIUICHUsI, YKpanHOM U cTpaHaMU 3amnaga npu-
BJICUCHHE X K YTOJIOBHOM OTBETCTBEHHOCTH BO3MOXK-
HO CJeAYIOLIUMHU CIIOCO0aMMU:

1) eciv Mo KaKUM-J1100 TTpUUMHAM 3TH JIOAU MO~
MaayT B 30HY AOCSITaeMOCTA POCCUMCKUX KOMITETEHT-
HBIX OPraHOB, HaIlpUMep OyayT BelIaHbl Poccuu unu
caMu IpUOYIYyT B HAIITY CTPaHy, TO MOTYT OBITh OCYK-
JICHBI POCCUNCKUAM CYIOM;
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2) ¢ yuyeToM MaciTaba Tpareauu HeJb3s UCKITIO-
YUTH, UTO B OymyIieM 1o mpumepy oniBineit FOrocma-
Bun, Kocoso, Creppa-Jleonsl, I'BaTemMasnsl u Apyrux
CTpaH OydeT co3laH TaK Ha3blBaeMbIi MEXTyHapOI-
HBII TpUOYHaN 1o YKpauHe, T.€. BpeMEHHbII HaHa-
LIMOHAJIbHBIN CYI€OHBIN OpraH IJ1s1 PACCMOTPEHUS BO-
E€HHBIX MPECTYIVICHNH, COBEPIICHHBIX KOHKPETHO Ha
TepPUTOPUM JaHHOTO rocyaapctBa. OmHako s 3TO-
ro, pa3ymeeTcsi, HeOOXOAMMO COOTBETCTBYIOIIEE pe-
menue Cosera besomacHoctn OOH;

3) He UCKJTI0YEHO MHULIMMPOBAHUE TAKOTO cyned-
HOTo pa3doupaTebcTBa U B MeXIyHapoOaHOM YIrOJI0OB-
HOM cyJe.

CornacHo n. 5(c) Pumckoro cratyra MexmyHa-
POIHOTO YTOJOBHOT'O Cy/la KOMITETEHIIMSI 3TOTr0 Opra-
Ha pacHpOoCTpaHSIeTCs B TOM YMCJIE U Ha Cepbe3HbIE
MPECTYIICHUSI, COBEPILIEHHBIE B XO[Ie BOOPYKEHHBIX
KOH(JIMKTOB HEMEXIYHAPOIHOTO XapaKTepa, IToITa-
Jarnmx nox cr. 3 KeHeBcKMX KoHBeHIWA 1949 r.,
€CJIM OHU BBI3BIBAIOT 03a00YEHHOCTh Y MEXIYHAPO/I-
Horo coobiectsa. I1pu aToMm B PuMckoM crartyre Ipe-
ITyCMaTpUBAaeTCsI BO3MOXHOCTD PacIpOCTpaHEHUS
IOpUCIMKIIMY MeXIyHapOIHOTO YTOJIOBHOTO Cyla B
TOM YMCJIE M Ha TTPECTYIJICHMSI, COBEPILIEHHbIE Ha Tep-
PUTOPHHM TOCYAAPCTB, HE SIBJISIIOIIUXCS YIaCTHUKAMU
storo Craryra. Ctaths 13 ompenmelsieT Ba TAaKUX OC-
HOBaHUS:

1) oopamenune Coseta besonacHoctu OOH k
MPOKYPOPY 3TOTO Cyda Ha OCHOBAHUM IIaBbl 7 YcTaBa
OOH;

2) mepenaya MaTepragoB HETTOCPEICTBEHHO ITPO-
KypPOPOM Cyia Mo pe3yabTaTaM IMPOBEACHHOIO UM pac-
clieloBaHusI, KOTOpoe Bo30yxkaaeTcs ¢ caHkuuu I1a-
JIaTHI TIPEIBAPUTEIIFHOTO IIPOU3BOICTBA.

OnHako cieayeT OTMETUTD, YTO MeXXIyHapOTHbII
YTOJIOBHBIN cya, coriacHo cT. 1 Pumckoro craryra,
JIEMCTBYET Ha OCHOBAHUM TaK Ha3bIBA€MOTO MPUHIIN-
ITa KOMIUIEMEHTapHOCTH, JINIIb JOTIOJIHSSI, HO HE O~
MEHSISI HallMOHAJIBHYIO CUCTEMY YTOJIOBHOTO TTPaBO-
cyausi. DTO 03HAYaeT, YTO OH KOMIIETEHTEeH paccMart-
pUBaTh Jejia B TOM CiIydae, Korma cyaeOHbIe OpraHbl
TrOCyIapCcTBa TEPPUTOPUATBLHON IOPUCIUKIINU OTCYT-
CTBYIOT, HE MOTYT WJIM HE 3KeJalOT BBITIOJTHUTH CBOU
dyHKIMU. Y 9TH 00CTOSITENBCTBA TOJKHBI OBITh ITPeI-
BapuUTEIbHO YCTAaHOBJIEHBI cynoM. BmecTe ¢ TeM Ha
MHOTOYMCJIEHHBIE (DAKTHI TIPECTYITHBIX HAPYIICHUN
TpaB YesioBeKa Ha YKpanHe U OTCYTCTBHUE peaKIInNy Ha
HUX CO CTOPOHBI MECTHBIX ITPABOOXPAHUTEIbHBIX Op-
TraHOB Y€ HEOTHOKPATHO YKa3bIBaJU B CBOUX JOKY-
MEHTAaX PsII aBTOPUTETHBIX JOJKHOCTHBIX JIUIL M OpTa-
HU3AIW, OCYIIECTBIISIIONINX NEATeIbHOCTh Ha MEX-
JIYHApOIHOM YPOBHE, B YaCTHOCTH Komuccap CoBeTa
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EBponbl o mpaBam 4yenoBeka Hun MyiixxHuexc,
a TakxXe MeXIyHapoIHasl CICACTBEHHAs KOMUCCHS
oz arunoii Cosera Esporer u ECITY.

BHe 3aBHMCHMMOCTH OT TOTrO, KaKoil cyja, HalMo-
HaJIBHBIN WM MEXIYHApPOIHBIN, OymIeT paccMaTpu-
BaTh [iejia, eMy MoTpedyIoTCs noKa3areabcTBa. M Bpsin
JIV IEVICTBYIOIINE YKPaWnHCKIE BIIACTH, A U €BPOTICHi-
CKHE TIPAaBOOXPAHUTEILHBIC OPTAHBI B CIIOKHUBIICHCST
MMOJIUTUYECKOU CUTYALIMU U3BSIBST 3KeJTaHNe COOMPATh
ux. KpoMe Toro, ykpauHCKuit Hapoa Hepa3pbIBHO CBSI-
3aH C POCCUMCKUM, TTO3TOMY 3TOT KOH(MIUKT HEMOC-
PEICTBEHHO 3aTparwBaeT HAIly CTpaHy. boJbIImH-
CTBO €r0 HEBOJIbHBIX KEPTB MEPECEISIIOTCS UMEHHO
B Poccuto. Craryc 6exeHla yxe NnMpegocTaBiIeH Mo-
ytu 108 ThIC. yenoBek. PazBepHyTo Oonee 400 MyHKTOB
BPEMEHHOTO pa3MeIleHUs TpaXaaH YKpawHbl. [Ipu
3TOM XUTeln Poccum He TONBKO COCTpamgaloT, HO U
peajlbHO MOMOTralT OpaTCKOMY YKPauHCKOMY Hapo-
ny. OHU yKe TPUIOTUIN OKOJIO 534 ThIC. BIHYXIEH-
HBIX TIEPECEIICHIICB U3 YKpPanHBEI.

ITomumo aTOTO, MpOMEMIIEeHNE C (PUKCALIME cIie-
JIOB MIPECTYILJIEHUs, B TOM YMCJIE C TIPOBEIEHUEM 0TI~
POCOB OUEBUAIIEB 1 KEPTB, U3BITUEM BEIIECTBEHHBIX
JIOKA3aTeIbCTB, MOXET TTOBJIEYh 32 COOOI WX HEBOC-
MMOJTHUMYIO yTpaty. UMeHHO moaTtomy ClieIcTBeHHBIM
KOMMTETOM [ieJlaeTCsl TUTaHMYecKas pabora, B pam-
Kax KOTOPOH yKe TOTPOIIeHO B KAUYECTBE CBUIETEIICI
U TIOTeprieBIIMX 0koyio 109 ThIC. 9eioBeK, B TOM YHC-
Jie 6oJiee 2 ThIC. HECOBEPIICHHOJETHHUX.

K coxalleHWI0, 10 HACTOSIIET0 BpeMeHU HU
CoB6e3 OOH, au nipokypop MexXayHapoaIHOTO yro-
JIOBHOTO CyJa He THULIMMPOBAJIM Pa30UpaTeIbCTBO IO
(dakTam yKa3aHHBIX IIPECTYIIICHII B MEKTYHAPOIHBIX
cynax. BeposiTHO, BClIeICTBHE HETOCTATOYHO OOBEK-
TUBHOT'O OCBEIICHUST YKPAMHCKOTO KOHMINUKTA B 3a-
nagabix CMMWM oHM He BUAAT BCero Macuiraba oef-
CTBUS. A MOXET OBITh, CYUTAIOT, UTO ITOT MacIITab
ellle He TOCTUT TOTO YPOBHS, KOT/Ia OH JOJIKE€H BbI3-
BaTh 03a00YEHHOCTh MEXIYHAPOIHOTO COODIIEeCTBa.
Bo3MoxkHO, HEMaTOBaXXHYIO POJIb B IIPOLIECCE TPUHSI-
THUS TIOAOOHOTO PElIeHUST UTPaeT MOJUTUIECKAsT CO-

craBisiomas KoH(paukra. MHade yeM OOBICHUTH TO
00CTOSITENBLCTBO, UYTO B MEXKIAYHAPOIHBIX CyAeOHBIX
WHCTAaHLWSIX MTHULIMUPOBAJIUCH pa30UpaTeIbCTBA AEIT
T10 3JI0CSTHUSIM, TTIOBJICKIIIMM Iopa3ao MeHee CyIIe-
CTBEHHBIE 110 CBOMM MacIlTabaM U TSKECTH MOCIe -
CTBUSI.

Hampumep, IIpesunent Kenun Yunbsim Pyto Ob11
MpeJaH Ccyay 3a MPecTyIUIEHUS TPOTUB YeJIOBEUHOC-
TH, COBEpIIICHHEIEC BO BpeMs ITPOTECTOB IO pe3yiIbTa-
TaM TIpe3uaeHTCKUX BeioopoB B 2007 1. 2KepTBamu
STUX MPECTYIUIEHUI CTaIu OKOJIO 2 ThIC. YEJIOBEK.

Ha roro-BocToke ke YKpauHbl yxe morubo 60-
Jiee 6 ThIC. MUPHBIX XUTeJIei, IPUYMHEH Bpel 310-
POBbBIO 16 ThIC. Y€JI0BEK, MOJTHOCThIO MJIM YaCTUYHO
pa3pymIeHbl 15 THIC. XXUIJIBIX TOMOB, BBIHYKICHHO
IMOKUHYJIX MECTa CBOETO IMTOCTOSTHHOTO TTPOKUBAHMUS
6oJiee 800 ThIC. UETOBEK PYCCKOSI3BIYHOI'O Haceje-
HUSA. M1 3TO TONBKO IO JAaHHBIM, HaXOASIIUMCS B
mpou3BoacTBe CleICTBEHHOI0 KOMUTETA.

CoBeplleHHO 0YeBUIHO, YTO M3BECTHBIM ITOJIH-
TUYECKUM CUJIaM 3a pyOexxoM, 1a U B Halllell cTpaHe,
He HpaBUTCS, YTO Poccust cTaHOBUTCST MOIITHOM Jiep-
»KaBoi1, CITOCOOHOI OTCTauBaTh CBOM IeONMOJIUTUYEC-
Kne mHTepechl. Ho 3TUM cuiaM paHO WM TTO3THO
MIPUIETCS CMAPUTHCS C TEM, UTO OTHBIHE TTOJIMTUIEC-
Kasl IMHUS Hallel cTpaHbl OyaeT uMeHHOo Takoii. Co-
TpyAHUKOB CJIeICTBEHHOTO KOMUTETA HUCKOJIBKO HE
ITyTaeT TO H(GOPMALIMOHHOE TaBJIEHNE, KOTOPOE OKa-
3bIBA€TCSl HA HUX B CBS3M C PE30HAHCHBIMU YIOJIOB-
HBIMU JIeJIaMH, CBSI3aHHBIMU, B CBOIO oUepelb, C CO-
OBITUSIMU HA YKpauHe, Ja U He TOJIbKO C HUMU. Pa3-
BsizaHHas mpoTuB CleICTBEHHOIO0 KOMUTETa MH(POP-
MallMOHHas BOiTHa He ocjlabuiia BeIOMCTBO, a cliejia-
JIa ero ele CujabHee.

B 3aknioueHne HeOOX0AMMO aKLIEHTUPOBATh, YTO
nIesaTeTbHOCTh CIIeACTBEHHOTO KOMUTETA 10 YTOJIOB-
HOMY TMIPeCJIeI0BAHUIO JIUII, COBEPIIMBIINX U COBEP-
LIAIOIIMX I1Ie ObI-TO HU OBLIO MPECTYIUICHUS B OTHO-
IEHUM POCCUMCKUX TpaxkaaH WIM MPOTUB MUpa U
0e30MacHOCTH YeJIOBEUYECTBA, CTAHET OoJIee eIeHall -
paBJICHHOM, aKTUBHOM, OoJiee 3(PeKTUBHON U pe-
3yJIbTATUBHOMN.
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YroJIOBHAA OTBETCTBEHHOCTb HOPUAWYECKUX JIUL,
MO 3AKOHOAATEJIbCTBY PECMYBJINKW CEPBUMN'

AnHoTtanus. CTaTbs IOCBAIIEHAa PACCMOTPEHUIO YTOAOBHOTO 3aKOHOAATeAbCTBa Pecirybamku Cepbuu 00
YTOAOBHOM OTBETCTBEHHOCTU IOPUAUYECKUX AUI, OCHOBHBIMU aKTaMU KOTOPOTO SIBASIFOTCSI CIIEIIMAABHBIN 3aKOH
oT 23 okta0psa 2008 r. «O0 OTBETCTBEHHOCTU IOPUAWYECKUX AUIL 3@ YTOAOBHBIE IIPECTYIAEHUS» U YTOAOBHBIN
Kopekc PecryGanku Cepbuu. B craThe paccMaTpuUBaIOTCSI 3aKOHOAATEABHEIE PEIIeHMs], TTO3BOASIOIINE paccMaT-
pUBaTh IOPUAUYECKOE AUIIO KaK CyOBEKT YTOAOBHOM OTBETCTBEHHOCTH; PACKPBLIBAETCS KPYT AHII, IpUBACUEHUE
KOTOPBIX K YTOAOBHOM OTBETCTBEHHOCTH BO3MOJKHO; OOpalllaeTcsl BHUMaHUe, YTO IOPUAMYECcKHe Aulla B Peciry6-
Anku CepOuUM MOTYT OBITH IIDUBA€UYEHBI K YTOAOBHOM OTBETCTBEHHOCTH 3a AIOOBIE AeSTHU, IpU3HaBaeMble Ipe-
CTylIAeHHueM, Oe3 KaKUX-AUOO MCKAIOUEHUM; IIPUBOAATCA cTaTbu OOILel 4acTh YTOAOBHOTO KopeKkca PeciryOan-
ku Cepbuu, NMOAOKEHHS KOTOPBIX IPUMEHSIIOTCS NPU IIPUBACUEHUM IOPHUAWYECKUX AMI] K YTOAOBHOM OTBET-
CTBEHHOCTH; PacCMaTPUBAIOTCSI TaKHe BUABI YTOAOBHBIX CAHKIMM, IPHUMEHSIEMBIX K IOPUAMYECKUM AHMIIAM, Kak
HaKa3zaHUe, YCAOBHOE OCY’KAeHHe, M MepHl 3alllUThl, KOHKPETHbIe BUABI HaKa3aHUW — INTpad U AMKBUAALUS
(mpekpalieHue) IOPUAMIECKOTO AWIE, YCAOBHUSI OCBOOOKAECHHSI OT HAKa3aHUSI M YCAOBHOTO OCY’KASHUSI;, MephI
3aIUATEl — 3alpeT Ha OCYIIEeCTBACHUE OIPEACACHHBIX BUAOB AITEABHOCTH MAU paboT, U3BSITHE AOKYMEHTOB 1
MyOAUKalusl IpUroBopa. PaccMaTpuBaiOTCS BOIPOCH], CBA3aHHBIE C IIPABOBLIMU IIOCAEACTBUSMU OCY’KAEHUS
IOPUAMYECKOTO AWIIQ, €r0 peaOUAMTAIel, CPOKaMU AGBHOCTH, @ TakyKe 00 MCIIOAB30BAHUU CepPOCKOTO OIBITa
TIPU COBEPIIIEHCTBOBAHNN POCCUMCKOTO 3aKOHOAATEALCTBA.

KAaroueBnle cAOBa: yTOAOBHOE 3aKOHOAATEALCTBO PecmryOanku CepOun, YTOAOBHEBINM KOAEKC PecryOamkn
Cepbun, 3akoH Pecnryoauku Cepb6un «OO6 OTBETCTBEHHOCTU IOPUAMYECKUX AMII 3@ YTOAOBHBIE IIPECTYyIIAe-
HHUsA», IOPUANYECKOe AUII0 KaK CyOBEeKT yrOAOBHOM OTBETCTBEHHOCTH, BHHA IOPHUAMYECKOTO AWIQ, OTBET-
CTBEHHOE AWIIO, HararaeMble Ha IOPUAMYECKHUX AWI[ YTOAOBHBIE CAHKIIMH, HaKa3aHUe, YCAOBHOE OCY’KAEHHe,
MepHl 3allIUTH, ITpad, AMKBUAALNUA (IpeKpallleHue) IOPUANYECKOr0 AUIA

Aleksandr Vyacheslavovich FEDOROV,
Deputy Chairman of the Investigative Committee
The Russian Federation, PhD in Lav, Professor,
Honoured Lawyer of the Russian Federation

CRIMINAL LIABILITY OF LEGAL PERSONS UNDER THE LAWS OF THE REPUBLIC OF SERBIA

Annotation. The article is devoted to consideration of the criminal laws of the Republic of Serbia on the
criminal liability of legal persons, the main instruments of which are the special Act of October 23, 2008. «On the
liability of legal persons for criminal offenses« and the Criminal Code of the Republic of Serbia. The article deals
with the legislative solutions to be considered a legal entity as the subject of criminal liability; It opens the circle
of persons which attract criminal liability possible; highlights that legal entities in the Republic of Serbia can be
held criminally responsible for any act recognized the crime, without any exception; are become a common part
of the Criminal Code of the Republic of Serbia, the provisions of which are used for bringing legal entities
criminally liable; We consider these types of criminal sanctions applicable to legal persons, as a punishment,
probation and protection measures, specific penalties — fines and liquidation (termination) of the legal entity,
conditions for exemption from punishment and probation; protection measures — a ban on certain activities or
jobs, seizure of documents and publication of the verdict. The questions related to the legal consequences of
conviction of a legal person, its rehabilitation, the statute of limitations, as well as the use of the Serbian
experience in the improvement of the Russian legislation.

Keywords: criminal law of the Republic of Serbia, the Criminal Code of the Republic of Serbia, the Law
of the Republic of Serbia «On the liability of legal persons for criminal offenses«, a legal entity as the subject
of criminal liability, fault of a legal entity, the person in charge to be imposed on legal entities criminal
penalties, punishment, conditional conviction protections fine, liquidation (termination) of the legal entity
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ke B Pecniy6iuke Cepbun B okts6pe 2015 T.
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HacTosIIee Bpemst yxe oosee ueM B 70 cTpaHax

MHUpa IpeayCMOTPEHa YrOJIOBHASI OTBETCTBEH-

HOCTb FOPUANYECKUX JIUIT’. YCTaHOBJIEHA OHA
1 B OOJBIIMHCTBE CTPaH, MepeXXnBalonX, Kak 1 Poc-
cuiickas ®enepaiius, mepexoa OT COUMATUCTUYECKUX
K PBIHOYHBIM 3KOHOMMYECKUM OTHoIIeHusIM?. Tlep-
BOI M3 3TOI I'PYMIIbI CTPaH BBEJIa YTOJIOBHYIO OTBET-
CTBEHHOCTb lopuanyeckux iui Kuratickast HapogHas
Pecnyonuka®.

B Poccuiickoit @enepanmm moka CymiecTBYeT
JINITH AaIMUHUCTPATUBHAS OTBETCTBEHHOCTD IOPUIN-
YECKUX JIUII, HO YK€ MMEeeTCsI HECKOJIBKO 3aKOHOTIPO-
€KTOB, HallpaBJICHHBIX Ha BBEICHNE YTOJIOBHOM OTBET-
CTBEHHOCTH I0PUANYECKHUX JIUII 32 COBEPILIEHUE TIpe-
crymiaeHuir’. TIpu 3ToM npemiaraiorcsl pa3Hble 3aK0-
HOIATeJIbHBIE MOIXOIBI K YCTAHOBJICHUIO TAKOM OTBET-
CTBEHHOCTH.

C y4eTOM U3JIOXKEHHOI'O BEChbMa aKTyaJlbHO M3Yy-
YeHUE 3apy0OekKHOTO OIbITA YCTAHOBICHUS YTOJIOBHOM
OTBETCTBEHHOCTH I0PUANYECKMX JIVII, B TIEPBYIO OYe-
penb B CTpaHaX, OTHOCIIINXCS K KOHTMHEHTATLHOMN
(poMaHO-TepMaHCKOI) MpaBoBoii ceMbe. OgHON U3
TaKmX cTpaH sBisiercss Cepous.

1. 3axonodamenscmeo Pecnyoauxu Cepbuu 06 yeo-
AN06HOU OMEEMCMBEHHOCMU HPUOUHECKUX AUY.

2 O0 yroJOBHOW OTBETCTBEHHOCTH IOPUIMYECKUX JIUIL 3a
py6exxom cMm.: Toaosanosa H.A., Jlagpumckuit B.U., Llupu-
Ha M.A. YronoBHast OTBETCTBEHHOCTh IOPUANYECKUX JIAIL B
MEXIYHAPOIHOM ¥ HAIlMOHAIBHOM TTpaBe (CPaBHUTEITHHO-
npaBoBoe uccienoBanue) / OtB. pen. B.U. Jladburckuit. M.
Cratyrt, 2013.

3 CM.: Dedopoe A.B. YTolIOBHAST OTBETCTBEHHOCTD IOpH-
MWYEeCKUX JIUI] KaK aTpuOyT PRIHOYHON 2KOHOMUKH //
IMpaBoBoe moisie coBpemeHHOU 3KoHOMMKHU. 2015. Ne 7.
C. 11—-18.

4 CMm.: Dedopos A.B. YronoBHass OTBETCTBEHHOCTDb IOpH-
MWYECKUX JINIL 32 KOPPYIIINOHHBIEe TIpecTyrieHus B Ku-
taiickoit Haponnoii Pecrryonuke // Yuen. 3am. C.-Iletep-
oypr. um. B.B. bo6koBa punumana Poc. Tamox. akan. 2014.
Ne 4 (52). C. 92—102.

5 CMm.: @edopoe A.B. YToI0BHAST OTBETCTBEHHOCTD IOPUIV-
yeckux i1l B Poccutickoit deneparuu: ot Teopun — K 13-
MEHEHUIO 3aKoHomaTenbcTBa // PaccienoBanue mpectyr-
JIeHWi: pobiaeMsl u TyTH ux permeHust. 2015. Ne 1(7).
C. 12—19; On suce. TlepcrieKTUBHI BBEIEHWST YTOJIOBHOM OT-
BETCTBEHHOCTH fopunudeckux juil B Poccuiickoit @enepa-
uvu // bubnuoreka kpumuHanucra: Hayd. xxypH. 2015.
Ne 5(22). C. 172—187.

VYronoBHoe 3akoHonaTenbcTBO Pecnyoamuku Cep-
oun KoaupULIMPOBaHO JUIIb yacTUIHO®. [Tomumo
YromoBHoro koxekca Pecryonmuku Ceponn’ (manee
mo Tekcty — YK PC) oHo BKITIO9aeT crieriaibHbIe
3akoHbI: 3akoH 2005 1. «O HecoBepIIEHHOJIETHUX
MPaBOHAPYIINUTEJISIX U YTOJIOBHOM 3aIlIUTE HECOBEP-
meHHoeTHUX»®, 3akoH 2013 1. «O0 U3BITUN UMY-
LIECTBA, MPOUCXOASILIEr0 OT YIOJOBHBIX ACTHUI»’,
3akoH 2013 r. «O cnieaabHBIX Mepax MPOTUBOACH -
CTBMSI COBEPIIECHUIO YTOJIOBHBIX NESHUI IIPOTHUB T10-
JIOBOIT CBOOOIBI HECOBEPILIEHHOJIETHUX AL ' 1 ap.!!
Kpowme Toro, yrojoBHO-TIpaBOBBIE HOPMEBI COlepXKaT-
csI B OTIETbHBIX KOMITIEKCHBIX 3aKOHaX. Hampumep,
B 3akoHe 2014 r. «O mpOTUBOIEUCTBUM NOMUHTY B
cropTe»'? B ¢T. 38 1 39 mpeaycMOTpeHBI IIPECTYIIIC-

¢ OdunnaibHast MyoJUKaUs HOPMATUBHBIX IIPABOBBIX aK-
ToB Pecrybmuku Cepbun, o6pa3yroninx yroJloBHOE 3aKO0-
HOJATETLCTBO, OCYIIECTBIsIeTCS B u3nanum «Ciry>xx0eHn
macHuK Penybnuke CpOuje». B mybnaukanusix Ha pycckom
SI3bIKE Ha3BaHME 9TOTO M3IaHM YKa3bIBaeTcs Kak «Cyxe0-
Hblii BecTHUK Pecryonuku Cepoun» unu «OdulmanbHbIi
BecTHUK Pecniyonuku Cep6usi». B maHHOI cTaThe UCTIONb-
3yeTcs MepBBI BapuaHT TepeBona. [Ipu 3ToM, cormacHo
ucrionbp3yeMoM B Pecry6imke Cepbuu mipaBuiiaM OGubImo-
rparIecKOro OMMCaHMsI, YKa3bIBaeTCsl HOMEp BeCTHUKA U
Yyepe3 KOCYIO YepTy TOJl eT0 U3TaHUsI.

7 CMm.: Yeonosnwiii konexkc Pecry6nuku Cepouu / HaydH.
pen. u ipeauci. l0.A. Kamry6sr; [ep. ¢ anrn. C. Kapub6o-
Ba. CII6.: FOpuauyeckuii uentp Ilpecc, 2009. B okTsa6pe
2005 r. IpUHST HOBBIN YTOJIOBHBIN KOmeKke Pecry6mmku
Cepbun, BcTynuBIumMii B cuiy ¢ 1 ssaBaps 2006 r. Opuim-
arpHyI0 mybnukanumio cM.: CayxcebHuiii BecTHUK Pecmy6-
ik Ceponn. 2005. Ne 85. 6 okta6ps1. B Hacrosiee Bpe-
MS TeHCTBYET ¢ M3BMEHEHUSIMU W OOMOJHEHUAMHU. CM.:
Cayaceonwiii BecTHUK Pecriyonuku Cepouun. 2005. Ne 85;
2005. Ne 88; 2005. Ne 107; 2009. Ne 72; 2009. Ne 111;
2012. No 121; 2013. Ne 104; 2014. Ne 108.

8 3axkon O MAJOJETHUM YYMHUOLKMMA KPUBUYHUX eI U
KPUBUYHOIPABHON 3aIITUTH MajlojleTHUX inua // Ciryxkeo-
HbI BecTHUK Pecrryommku Cepoun. 2005. Ne 85. B poccnii-
CKUX MyOJauKalMsIX UMEHyeTcsl MHorna Kak 3akoH «O He-
COBEPIICHHOJICTHUX MPAaBOHAPYIIMTESIX W YTOJIOBHOM 3a-
IIATE HECOBEPILIEHHOJETHUX».

9 3akon 0 omy3uMalliMOBUMHE IIPOMCTEKIIE U3 KPUBUIHOIO
nena // CiayxeOHblii BecTHUK Pecryoauku Cepoun. 2013.
Ne 32. B poccuiickux ImyOIMKaIysx MHOTIA UMEHYEeTCST Kak
3akoH «O KOH(pUCKaLMKU JOXOI0B OT MPECTYITHOU AesTeNb-
HOCTH».

10 3axon 0 ToceGHUM Mepama 3a cripevyaBaElBpiie Alkpu-
BUYHUX JeJIa IPOTUB TIOJIHE CJI000IE TpeMa MajIoJIETHUM
qunuMa // CnyxeOHbiit BecTHUK Pecny6auku Cepouu.
2013. Ne 32.

' B ¢BSI3M ¢ 9TUM TSI TTOJTYYEeHUS TIOJTHOM MHGMOpMAaLIMK 00
YTOJIOBHOM 3aKoHomaTenscTBe Pecrybmmku Cepbun B ak-
TyaJbHOM BUJI€ HEOOXOAMMO UCTIOJb30BATh PECYPChI HALIU-
OHAaJBbHON WHMOPMAIIMOHHO-TIPABOBON  CUCTEMBI
«Intermex».

12 3akon o cnipeyaBall nonuura y criopty // CiyxeOHbIi
BecTHUK Pecriyonuku Cepoun. 2014. Ne 111.
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HUSI, CBSI3aHHBIE C UCITOJIb30BaHUEM, IIPOM3BOICTBOM
M COBITOM JIOTIMHTA, a TaKXe YCTAaHOBJEHBI BUIBI 1
pa3Mepbl HaKa3aHUs 32 9TU TTPECTYTUICHUS.

B gucio crienmanbHBIX 3aKOHOB, OTHOCSIIIINXCST K
YTOJIOBHOMY 3aKOHOMaTenbeTBy Pectiyonuku Cepoun,
BXOIUT M 3aKOH «O0 OTBETCTBEHHOCTH IOPUANICCKUX
JIMII 34 YTOJIOBHBIE TIPECTYTUICHUS» 3.

B Pecnybnuke CepObum, Kak ¥ BO BCEX rocyaap-
CcTBax, 0Opa3oBaHHBIX Ha TeppuTopuu ObIBiIeit Co-
unanuctnueckoit M@eneparusHoit Peciydonvku FOro-
CJIaBUM, BBEJIEHA YTOJIOBHYIO OTBETCTBEHHOCTh I0PH-
MYECKUX JIUIL. 3aKOH 00 OTBETCTBEHHOCTH IOPUIM-
YeCKMX JIMIL 32 YTOJIOBHbIE MPECTYIIEHUs (najee mo
TeKcTy — 3akoH) npuHAT Hapogueim CobpaHuem
Pecnyonuku Cepbum Ha 3acegaHum 23 OKTIOps
2008 r. ¥ BCTYIWJI B CUJTy, COTJIACHO CT. 72 3Toro 3a-
KOHa, Ha BOCbMOI IEHb CO THS €r0 OMYOJIUKOBAaHUS B
opunmaibHoM uzgaHuu — Ciy>keOHOM BECTHUKE
Pecrryomkn Cepoun'.

VYkazaHHbII 3aKOH BO MHOTOM CXOX C 3aKOHaMU
00 YroJIOBHOI OTBETCTBEHHOCTU IOPUANYECKMX JIUIT
Xopsatuu® n CroBeHun'®.

BBeneHne yroioBHOI OTBETCTBEHHOCTH IOPUIM-
yeckux 1l B Pecriybnvike CepOuu B mepByIO ouyepeab
00YCJIOBJIEHO TpolleccaMu, CBSI3aHHBIMM C MHTeTpa-
el npaBoBoi cucTteMbl CepOuu B MPaBOBYIO CUC-
TeMy rocynapcTs, Bxonsaiux B EBponeiickuit Coro3,
a takxe yuactueM Pecrybnuku CepOoun B pa3iMmuHbIX
MEXIYHApOIHBIX JOTOBOpaX, MperycMaTpPUBAIOIINX
YCTaHOBJICHUE OTBETCTBEHHOCTU IOPUIMYECKUX JIWIL
3a COBeplIaeMble TIpecTyIuieH s .

13 3axon 0 ITOBOPHOCTH MPaBHUX JIUIIA 32 KPUBUYHA fefa //
Cnyxke6HbIi BecTHUK Pecryonknu Ceponn. 2008. Ne 97.

4 OdunmanpHyo yoamkaunio 3akoHa. Cm.: CayocebHubiil
BecTHUK Pecnyonuku Cep6uu. 2008. Ne 97. 27 okta6ps
2008 T.

15 B Pecmry6nike XopBaTuu npuHT 11 mioHs 2003 r. crre-
IMAJTBHBINA 3aKOH, YCTAaHABJIMBAIOIINN YTOJIOBHYIO OTBET-
CTBEHHOCTh IOpUIAMYECKMX JHll, — Zakon o odgovornosti
pravnih osoba za kaznena djela Republika Hrvatska. Otot
3aKOH C MOCJIeIYIOMUMI U3MEeHEeHUSIMU cM.: CayocebHblil
(obunmanbHbIit) BecTHUK Pecrybnuku XopsaTtuu (Sluzbtni
list Respublike Hrvatske). «Narodne HoBuHe». 2003. Ne 151;
2007. No 110; 2011. Ne 45; 2012. Ne 143.

16 B Pecniybsinke ClioBeHMM AeHCTBYeT MPUHATHIA B 2004 .
CITEIIUATHLHBIN 3aKOH 00 YTOJIOBHOI OTBETCTBEHHOCTH IOPH-
nudeckux Jaui — «Zakon o odgovornosti pravnih oseb za
kazniva dejanja» ¢ mocieaylomuMu u3MeHeHUsIMU. CM.:
Ocgpuyuanvrwiii BectHUK Peciyonvku Cinoenuu (Uradni list
Republike Slovenije). 2004. Ne 98,/04; 2005. Ne 55/08; 2012.
Ne 57/12.

1706 atoM cM.: Pedoposé A.B. MexnyHapoaHO-IIpaBo-
BO€ PETyJIMPOBaHHWE BOIPOCOB YrOJOBHOW OTBETCTBEH-
HOCTH opuandeckux auil // KypH. 3apy6ex. 3aKOHO-
IaTeJbCTBA U CPAaBHUTEJIbHOTO mpaBoBemeHUs. 2015.
Ne 3. C. 367—381.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

Takum 006pa3oM, MOXHO KOHCTaTUPOBATh, YTO
TIOSIBJIEHUE 3TOTO MHCTUTYTa 00YCIOBJIEHO IMTOTPEOHO-
CTBHIO B CO3MAHWUM YCJIOBUIA TSI pa3BUTHSI SKOHOMMU-
YeCKMX OTHOIICHUN W MOJUTUICCKOTO COTPYIHUYE-
CTBa CO CTpaHAMM, B KOTOPBIX YK€ YCTAHOBJICHA YTO-
JIOBHAsI OTBETCTBEHHOCTD I0PUIUYECKUX JIULL Y KOTO-
pble HEMOCPEICTBEHHO WJIM 4Yepe3 MeXXAyHapoIHbIe
OpraHM3alMy yKa3bIBalOT Ha HEOOXOAMMOCTh BBEIE-
HUSI TAKOW OTBETCTBEHHOCTU B KAYECTBE YCIOBUSI IS
6oJtee TIIyOOKOTO ¥ BCECTOPOHHETO pa3BUTHUS 9KOHO-
MHWYECKUX U ITOJTUTUIECKUX OTHOIICHUIA.

MHCTUTYT OTBETCTBEHHOCTHU IOPUANYECKUX JIUILL
SIBJISIETCSI HOBBIM [IJIs1 YTOJIOBHOTO 3aKOHOAATEJIbCTBA
Pecny6auku Cepbun, HO 3TO HE CTaJIO MPENSITCTBU-
€M JJIs1 TOSIBJIEHUS psila 00CTOSITENbHBIX paboT cepb-
CKMX YYCHBIX, ITOCBSAIICHHBIX YKa3aHHOMY BHUIY YTO-
JIOBHOM OTBETCTBeHHOCTHU. B ToM uncie B 2012 r. 3a-
IIMILIeHAa JOKTOpCcKas auccepTauus MiageHa Muio-
meBrya «OTBETCTBEHHOCTb FOPUANYECKUX JIULI 32 YTO-
JIOBHbBIE TIPECTYIUICHUST» '8,

B T0O Xe BpeMst aBTOpY HE yIaloCch OOHApPYXKUTh
MyOIUKAIUH POCCUMCKUX YUSHBIX, TTOCBSIIEHHBIX
YTOJIOBHOII OTBETCTBEHHOCTH IOPUANYECKUX JIUIL B
Pecny6nuke CepOuu, B TOM 4uciie B HanboJjee ToJ-
HBIX Ha TaHHBI MOMEHT HCCJIEI0BAHUSIX 3apyOeKHO-
T'O 3aKOHOJATEJIbCTBAa 00 YTOJIOBHOI OTBETCTBEHHOC-
TU IOPUANYECKUX JINIL'®, 9TO U CTAJIO OMHUM U3 MOTH-
BOB ITOATOTOBKY CHECIINAIBHOM CTAThM HA 3Ty TEMY.

HenmocraTouyHOCT BHUMAHUS K BOIIPOCAM YTOJIOB-
HOI OTBETCTBEHHOCTH HOPUANYECKUX Jull B Pecry0-
Jike Cepbuu, CKopee BCero, 00bsICHSIETCSI MUHUMAJTb-
HOI MpPaKTUKOMN ero mpuMeHeHus. Tak, 3a mepuo ¢
2010 mo 2013 r. B Pecniyosiuke Cepbum uMesio Mecto
Jmb 30 ciydaeB IMIPUBJICUYCHUS K YTOJIOBHOM OTBET-
CTBEHHOCTH IOPUANYECKUX JINII, U3 HUX OIAWH CIy-
Yyaii — 1o Jey O B3ITOUYHNYeCTBe,

PaccmaTpuBaemblii 3aKOH SIBISIETCS KOMILIEKC-
HBIM HOPMATHUBHBIM IIPaBOBBIM aKTOM U COICPKUT
HOPMBI YTOJIOBHOTO (CT. 2—34), yTOJIOBHO-IIPOLIECCY-
abHOTO (CT. 35—54) 1 YroJOBHO-UCIIOJTHUTEIILHOTO
3aKOHOIATEJIbCTBA B €T0 IMMPOKOM MOHUMAHUU
(ct. 55—71), oxBaThIBaIOIIEM HOPMBI UCIIOJTHUTEIb-

18 CM.:. Munoweetih Maaoen M. OAroBOpHOCT IPaBHUX JIMIIA
3a KpUBWYHA nena. JIOKTopcKa mucepralyja. Y HUBEP3UTET
y beorpany. IpaBau dakynret. beorpam, 2012.

19 Anmonoea E.IO. KoHlenTtyanbHble OCHOBBI KOPIIOPATHB-
HOM (KOJJIEKTUBHOI) yrojoBHOM oTBeTcTBeHHOCTH. CII0.::
IOpuanueckuit uentp Ilpecc, 2011; loaoeanosea H.A., Jla-
¢umckuit B.U., lupuna M.A. Yxas3. cou.

2 Liability of Legal Persons for Corruption in Eastern
Europe and Central Asia. OECD Anti-Corruption
Network for Eastern Europe and Central Asia. OECD.
2015. C. 33—34.
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HOTO IIPOM3BOACTBA MO AejaM O IPECTYIUIEHUSX, 10
KOTOPBIM OCYKAE€HBI IOPUIUYECKUE JTULIA.

Kaxk cnenyer u3 cr. 1 3aKoHa, UM peryJIupyloTCcs
BOITPOCHI OTBETCTBEHHOCTH IOPUANIESCKUX JIMIL 3a YTO-
JIOBHbIE MPECTYIUIEHUSI, B TOM YMCJIE IIpeayCMaTpu-
BalOTCS YTOJIOBHBIE CAHKIIUM, KOTOPHIE MOTYT OBIThH
HaJIOXXEHBI Ha IOPUANYECCKUX JIUIL, ONPEICIISIOTCS
MPOLEAYPHI IPUHATUS PELICHUIT 00 OTBETCTBEHHOC-
TH IOPUINYECKNX JINL, HA3HAYeHNH YTOJIOBHBIX CaH-
KUMI 1 0 peabMInTallMyd IOPUINYSCKUX JIULI, OIpe-
JIEJISIIOTCS YCIOBUS TIPEKPAILEHHUS] MEP 3alIUThI U Ipa-
BOBBIX [TOCJIEICTBUI OCYKICHUS, PETyIUPYIOTCS BOII-
POCHI MCTIOJIHEHUSI CYIeOHBIX PEILICHUIA.

2. Obuyue noaoxceHus: 00 y20406HOIU OMEEMCMEEH-
HOCMU OpUOUMeCKUX AUY,.

CoracHo cT. 2 3aKOHa I0pyuanIecKoe U0 MO-
JKET HECTU OTBETCTBEHHOCTD 3a YTOJOBHbIE ITPECTYII-
JIEHMS, TIpeIyCMOTpeHHbIE 0cOObIM paszaeiaoM (Oco-
6enHoit yacteio) YK PC u gpyrumu 3akoHamu, ecjia
COOJIIONAIOTCS YCIIOBUSI OTBETCTBEHHOCTHY IOPUINYEC-
KOTO JINIIA, TIPETyCMOTPEHHbBIE 3TUM 3aKOHOM.

ITpu 3Tom B cT. 34 3akoHa 0COOO OTOBOPEHO, UTO,
€C/IM He TPEeayCMOTPEHO MHOE, MPU MPUBJICUYECHUN
IOPUANYECKUX JIML] IPUMEHSIIOTCS HoJ10KeHus: OO1Leit
yactu YK PC B oTHO1IEHUU:

B IeiiCTBYS YTOJIOBHOTO 3aKOHOIATETHCTBA BO BpE-

meHu (cT. 5 YK PC);
® yrojoBHOro nipectyruieHus (ct. 14 YK PC);
COBEpLIEHMST YTOJIOBHOIO MPECTYIUIEHUSI ITy-
Tem Oe3nelictBusd (cT. 15 YK PC);

B BpEMEHU COBEPIIICHMS YTOJIOBHOTO IIPECTYILIC-
Hud (c1. 16 YK PC);

B MeCTa COBEPIIEHUS YTOJIOBHOTO MIPECTYTUICHUS
(cT. 17 YK PC);

He3HauuTebHOoro npecTyrieHus (cT. 18 YK PC);

KpaiiHeit HeooxomumocTu (cT. 20 YK PC);

noacTtpekatesbeTBa (cT. 34 YK PC);

nocooHmyectna (ct. 35 YK PC);

MpEeaeIOB OTBETCTBEHHOCTH M HaKa3yeMOCTH

coy4yacTHUKOB (cT. 36 YK PC);

HaKa3aHMS MOACTPeKaTeieil U TOCOOHMKOB 3a

TTOKYIIIEHWE Ha MPECTYIUIEHNE U HE3HAUUTEITb-

Hoe yronoBHoe TipectyruieHue (ct. 37 YK PC);

nenu HakazaHus (cT. 42 YK PC);

peaunuba (ct. 55 YK PC);

cMsiryeHus Hakaszanus (ct. 56 YK PC);

LIeJIM YCI0BHOTO ocyxaeHus (ct. 64 YK PC);

OTMEHBI YCJIOBHOTO OCYXKIEHUSI B CBSI3U C paHee

COBEpIIEHHBIM TpecTyruieHneM (cT. 68 YK PC);

B OTMEHBI YCJIOBHOTO OCYXXIEHUS B CBSI3M C HE-
BBITIOJTHEHUEM OITpeAe/IEHHBIX 00sI3aHHOCTEI
(ct. 69 YK PC);

B [IPOJOJEKUTEILHOCTH 3AIIIMTHOTO Ham3opa (cT. 75
YK PC);

B TIOCJICNCTBUI HEBBIITOJHEHUS 00SI3aHHOCTEM
I10 3aIUTHOMY Haazopy (ct. 76 YK PC);

® OCHOBaHMS KOH(MCKAIINN MMYIIECTBEHHOM BHI-

roxsl (cT. 91 YK PC);

B YCJIOBHH M TOpSIAKAa KOH(GUCKAIINY UMYIIIE-

ctBeHHOI1 Beironsl (cT. 92 YK PC);

3aiuThl morepnesiiero (ct. 93 YK PC);
MPeKpaIleHUsT TTPAaBOBBIX MOCIEACTBUIT OCYXK-
nenus (ct. 101 YK PC);

B JMCTEYEHMS] CpPOKa JABHOCTU YIOJIOBHOTO Ipe-

cinenoBanus (ct. 103 YK PC);
B TEUYEHUS M MepephbiBa CPOKa TaBHOCTU YTOJIOB-
Horo npecienoBanus (ct. 104 YK PC);

B TEUEHMS M TIepephiBa CPOKa TaBHOCTU MCIIOJ-
HEeHUS HaKa3aHus 1 Mep 6e3ommacHocTH (cT. 107
YK PC);

» 3HavyeHus TepMuHOB (cT. 112 YK PC).

3. IOpuduueckoe auuo Kak cybsekm y2oa06HOI Om-
6eMmMCMmeeHHOCMU.

B cooTBeTcTBUM ¢ 3aKOHOM IOPUINYECKOE JTUIIO
MPU3HAETCS CyOBEKTOM YTOJIOBHOM OTBETCTBEHHOCTH.

CoracHo cT. 4 3aKoHa IOPUANYECKOE JIULIO — 3TO
OTEUYECTBEHHBIN (CepOCKUIT) MK 3apyOesKHBIN ITPaBoO-
BOI CYOBEKT, KOTOPbIi HA OCHOBAHUU 1€ CTBYIOLIE-
ro 3aKoHoaaTesbcTBa Pecrryonmuku CepOun cunrtaet-
CsI IOPUINIECKUM JIALIOM.

ITpu aTOM He Bce IOpUANYECKHE JIUIA MOTYT ObITh
CcyObeKTaMU YTOJOBHOI OTBETCTBEHHOCTU. Tak, CT. 3
3akoHa onpeneyieHo, yTo Pecnybnuka Cepbusi, aBTO-
HOMHBI Kpai ¥ eIUHUILIA MECTHOTO CAMOYTIPABIICHUS
WJIA TOCYIAPCTBEHHBIC OpTraHbl U OpraHbl aBTOHOMHO-
T0 Kpas M eIVMHUIIBI MECTHOTO CaMOYIIpaBJICHUS He
MOTYT HECTU OTBETCTBEHHOCTD 3a YTOJIOBHOE ITPECTYII-
JIEHHE.

Hpyrue 1opuanveckue Juia, KOTOpbIM 3aKOHO A -
TEJIbCTBOM MOPYIEHO OCYIIECTBIISITH TOCYIAPCTBEH-
HBIE TIOJITHOMOYMSI, HE MOTYT HECTU OTBETCTBEHHOCTh
3a YTOJIOBHOE TIPECTYTUIEHUE, COBEPIIIEHHOE TPU UC-
TTOJTHEHWH TOCYIapCTBEHHBIX TTOJTHOMOUMIA.

Cratbeii 6 3aKOHa yCTAaHOBJIEHO, YTO IOPUANYEC-
KO€ JINLIO HeCEeT OTBETCTBEHHOCTD 3a YIOJIOBHOE ITpe-
CTYIUIEHHE, KOTOPOE B paMKaX CBOEH IesSITeIbHOCTU
I TIOJTHOMOYMI COBEPIIAET OTBETCTBEHHOE JIUIIO C
HaMepeHHeM U3BJICUCHUSI KOPBICTH IS FOPUINIECKO-
o JuIia.

[Ipy 5TOM OTBETCTBEHHBIM JIMIIOM MPU3HAETCS
¢du3nyecKoe I1L0, KOTOPOMY I0pUANYECKU WU (pak-
TUYECKU TOPYUCH OIpeIeICHHBI KPYyT BOIIPOCOB B
IOpUANYECKOM JIMILIE, a TAKXKE JIMLO0, KOTOPOEe YIIOJI-
HOMOYEHO MJIA MOXET CUMTATHLCS YITOJTHOMOUYECHHBIM
JIECTBOBATh OT UMEHM I0PUANYECKOTO JIUIIA.

OTBETCTBEHHOCTb IOPUANYECKOTIO JINIIA HACTYyTIa-
€T TaKKe B CJIydyae, eI B pe3y/IbTaTe OTCYTCTBUS Hal-
30pa WM KOHTPOJISI CO CTOPOHBI OTBETCTBEHHOTI'O JI1Ia
CTaJI0 BO3MOXKHBIM COBEPILIEHME YTOJIOBHOIO ITPECTYII-
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JIEHUWST B MHTEpecaX IOpUINIECKOTO JTUIIA CO CTOPOHBI
(bmzmueckoro nuia, AeHCTBYIONMIETO IO HAI30POM 1
KOHTPOJIEM OTBETCTBEHHOTO JIUIIA.

Takum oO6pa3zoM, IOPUINIECKOE JIUIIO B YTOJIOB-
HoM TipaBe Pecny6nuku CepOum mpusHaeTcs He
CyOBEKTOM TPECTYIJICHUSI, B €T0 TIOHUMAaHWU B POC-
CHIICKOM YTOJIOBHOM IIpaBe, a CYOhEKTOM YTOJIOBHOM
OTBETCTBEHHOCTH.

ITpu sToM IopuUIMUYECKOE U0, KOTOPOE Mociie
COBEpIIEHUSI YTOJIOBHOIO MPECTYIUIEHUSI U3MEHUJIO
OpraHM3alMOHHO-MPAaBOBYIO (hOPMY, UMEBIIIYIOCST Ha
MOMEHT COBEPILIEHUS MPECTYTUIEHUSI, HECET OTBET-
CTBEHHOCTH 3a yTOJIOBHOE IPECTYIUIEHUE Ha TeX Xe
YCIIOBUSIX.

Ecnum ropyranaeckoe JIMIio mpeKpariaeT CBoe Cyle-
CTBOBAaHWE 10 OKOHYAHMUSI YTOJIOBHOTO Jiefia, K YTOJIOB-
HOU OTBETCTBEHHOCTU MOKET OBITh TTPUBJIEICHO IOPH-
JIMYECKOE JINIIO, SIBJISTIONIEECS €r0 MPaBOTPEEMHUKOM.

Ecnu xe ropuanueckoe JUIO MPEKPaIaeT CBoe
CYIIIECTBOBaHUE MOCTIE 3aBEPIIICHUST pa30MPaTeIbCTRA,
0 UTOTaM KOTOPOTO Ha HEr0 HaJIOXEHbI CAHKIINY 32
YTOJIOBHOE MPECTYIIJIEHUE, OHU TTPUMEHSIIOTCS K I0pU -
JIMYECKOMY JIUILY, KOTOPOE SIBJISIETCSI €ro MpaBoIpe-
€MHUKOM.

IOpunnueckoe nmuilo B caydyae 0aHKPOTCTBA OTBE-
YaeT 3a YIroJOBHOE MPECTYIUIEHUE, COBEPIIEHHOE 10
Havaja WX BO BpeMsl MPOLeyphl 0aHKPOTCTBA.

IOpuanueckomMy nuity, HecyieMy OTBETCTBEH-
HOCTb, IPEAYCMOTPEHHYI0 ab3atiem | HacTosiiel cTa-
TbU, Ha3HAYaeTCsl HaKa3aHWe B BUIe KOHMUCKALUU
WMYIIECTBEHHOW BBITOABI UM MEpa 3allUTHI B BUAC
U3BATUS TTPEIMETOB.

3aKOH COTJIaCHO CT. 4 TIPUMEHSIEeTCSI:

® K CepOCKHM U 3apyOeXXHBIM IOPUIUYECKUM JIU-

11aM, KOTOPbI€ HECYT OTBETCTBEHHOCTh 32 YTO-
JIOBHOE MPECTYTUIEHUE, COBEPIIEHHOE Ha Tep-
putopun Pecnyonuku Cepbuu;
® K 3apy0ekHOMY IOpUINIECKOMY JIUILY, KOTO-
pOoe HeCeT OTBETCTBEHHOCTh 3a YTOJIOBHOE TIpe-
CTyIJIEHUE, COBEPILIEHHOE 32 pyOexKoM B ylIepo
Pecnyonmuke Cepbun, ee rpaxknaHIHY WU cepo-
CKOMY IOpUINYECKOMY JIALLY.

® K cepOCKOMY IOpUAMYECKOMY JIUILY, KOTOPOE
HeCeT OTBETCTBEHHOCTB 3a YTOJIOBHOE ITPECTYII-
JICHWE, COBEPIIEHHOE 32 PyOEXKOM.

B mocnenHux nByx ciyvasix 3aKOH HE TIPUMEHSIET-
Cs1, €CJI UMEET MECTO MOKYIIIEHNE HA COBEPILIECHUE Tpe-
CTYIUIEHUSI M 3aKOHOM He TIPEIyCMOTPEHO HaKa3aHWe
3a MOKYIIEHUE Ha COBEPILIEHUE 3TOTO MPECTYIUICHHUSI.

ITpu 3ToM cornacHo cT. 7 3aKOHA OTBETCTBEH-
HOCTb IOPUINYECKOTO JIUTa OCHOBBIBAETCSI HA BUHOB-
HOCTU OTBETCTBEHHOTO JIUIIA.

B ToM umcie 1opuInMyecKoe JUILO MOXET HeCTU
OTBETCTBEHHOCTh 32 IMOKYIIEHUE Ha MPECTyIUIEHUE,
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€CJIM 3aKOHOM TIpelycMaTpUBaeTCsl HaKa3aHue 3a 0~
KYIIEHHE Ha COBEPILIEHUE 3TOTO MIPECTYIUICHUE.

IOpuanyeckomy nuiy, HecylieMy OTBETCTBEH-
HOCTb 3a ITOKYILIeHHWE Ha MPECTYIJIEHNEe, MOXET ObITh
Ha3HAUY€HO HaKa3zaHue, MPeryCMOTPEHHOE HACTOs-
LIMM 3aKOHOM, WK 0oJiee MITKOe HaKa3aHMeE.

B t0 X)e Bpems cornacHo c1. 10 3akoHa opuau-
YyecKoe JIMIIO, TIPeIoTBpaTUBIIee 3aBeplIeHUe TIpe-
CTYIUTIEHUS, MOXKET OBITh OCBOOOXIEHO OT HaKa3aHU4.

4. Yeono6uble cankyuu, Haraeaemvle Ha puou1ec-
Kux auy.

3aKOHOM IIPeAYCMOTPEHO, YTO 32 YTOJIOBHOE ITpe-
CTYIUIEHHE Ha IOPUANIECKOE JIUIIO MOTYT OBITh HAJIO-
JKEHBI CJICIYIONINe YTOJIOBHBIC CAHKIINU:

1) Haka3aHue;

2) YCJIOBHOE OCYXJIEHUE;

3) Mepbl 3aLLUTHI.

4.1. Hakazauus u ux euobl.

3aKOHOM YCTaHOBJIEHO, YTO IOPUANYECKOE JIUIIO
MOXEeT OBITh TTIPUTOBOPEHO K K IBYM BUIAM HaKa3a-
HUSI, KAKOBBIMU SIBJISTIOTCSI:

1) wrpad;

2) nipekpalleHue I0PUINIECKOTO JULIA.

IItpad n mpekpalieHne IOPUANIECKOTO JIUIIA
MOTYT OBITh HA3HAYEHBI TOJIBKO B KAU€CTBE OCHOBHO-
TO HaKa3aHWSI.

4.1.1. UImpadg.

IItpad Ha3HAUaeTCs B ONpeAeIEeHHOM pa3Mepe B
npeaeaax MpeayCMOTPEHHBIX MUHUMAJIbHBIX U MaK-
CUMaJIbHBIX pa3MepoB mrTpada. I[Ipu aTom mtpad He
MOXXET COCTaBJISITh MEHEE CTa THICSY AUHAPOB WUJIU
0oJiee MATUCOT MUJUTMOHOB TMHAPOB.

IItpad HazHavaeTCs B CIEAYIOLINX pa3Mepax:

1) oT cTa ThICSY 1O MWUIMOHA JIWHAPOB 3a Yro-
JIOBHBIE MPECTYIICHUSI, 32 KOTOPbIEC IIPEAYCMOTPEHO
TIOPEMHOE 3aKJII0OUYEHUE J0 OJIHOTO roja WUIN JCHEX-
HBII ITpad;

2) OT OJTHOTO JI0 IBYX MAJUIMOHOB IMHAPOB 32 YTO-
JIOBHBIE MPECTYIICHUS, 32 KOTOPbIE MPEAYCMOTPEHO
TIOPEMHOE 3aKJII0YEHUE 10 TPEX JIET;

3) OT ABYX OO MSITM MUJIJIMOHOB AUHAPOB 3a Yro-
JIOBHBIE MPECTYIUICHHS, 32 KOTOPBIC IIPEIYCMOTPEHO
TIOpEMHOE HaKa3aHWe 1O TISITH JIET;

4) OT IIATH 10 JECSATH MIIJTMOHOB TMHAPOB 32 YTO-
JIOBHBIE MPECTYIICHUSI, 32 KOTOPbIE MPEAYCMOTPEHO
TIOPEMHOE 3aKJII0YEHUE 10 BOChMU JIET;

5) oT gecsaTH 10 ABaAllaTU MUJUIMOHOB AWHAPOB
32 YTOJIOBHBIE TIPECTYIUICHMS, 32 KOTOPBIC IIPEITyCMOT-
PEHO TIOPEMHOE 3aKJTI0UeHUE JI0 IECSITH JIET;

6) He MeHee IBaJllaTU MUJUIMOHOB IWHApPOB 3a
YTOJIOBHBIC MPECTYIJICHUS, 32 KOTOPbIE MPEeAyCMOT-
PEHO TIOPEMHOE 3aKJII0UEHUE CBhIIIE JECSITH JIET.

Cyn onpenenseT pa3Mep mrpagda, Ha3Ha4aeMOTo
IOPUANIECKOMY JIMITY 3a YTOJIOBHOE IIPECTYIICHUE, B
npeaeaax, IpeayCMOTPEHHBIX 3aKOHOAaTEIbCTBOM 3a
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9TO TIpeCTYyIUICHWE, IPUHUMAs BO BHUMaHME 1IE]Tb
HaKa3aHMs 1 BCe OOCTOSITEILCTBA, BIUSIONINE Ha YBE-
JINYeHWE VJIN YMEeHBIIIeHe HaKa3aHs (CMSITYaAoIIIe
U OTSTYAIOIIME OOCTOSITETLCTBA), & TIPEXKIE BCETO: CTe-
TIeHb OTBETCTBEHHOCTH IOPUINIECKOTO JINIIA 32 COBEP-
IIEHHOE YTOJIOBHOE IIPECTYIUICHUE, pa3Mephl I0pu-
JMYECKOrO JINLA, MOJIOXEHUE U YUCIIO OTBETCTBEH-
HBIX JINII B OPUANYECKOM JIMIIE, COBEPIIMBIIINX yTO-
JIOBHOE MPECTYIUICHUE, MEPBI, IPUHSIThIC IOPUIAYEC-
KUM JIMLIOM JUTSI IIPEIOTBPAICHUSI M PACKPBITHS YTO-
JIOBHOT'O IIPECTYIUICHMSI, U MEPhI, IPUHSITHIC UM B
OTHOILIEHUHW OTBETCTBEHHOTI'O JI1IA [TOCJIE COBEPIIIECH -
HOTO TIPECTYTUICHUS.

3aKOHOIATEJbCTBOM IPEIyCMaTPUBAETCS BO3-
MOXHOCTb CHIKEHMSI pa3MepoB 1Tpada.

[Ipy HaIMYMK YCIIOBUIA JJII CMSITYEHMSI HaKa3a-
HUSI CYZl MOXET CHU3UTh pa3Mephl Tpada B Cleayio-
KX TIpeaenax:

1) ecau 3a yroJIoBHOE MPECTYILUICHNE B Ka4eCTBE
MUHUMAaJIbHOM Mepbl HaKa3aHMs NPeAyCMOTPEH
mrpad B pa3Mepe OQHOTO MUJIJIMOHA TMHAPOB, OH
MOXET OBbITh CMSITYCH IO CTa THICSTY TUHAPOB,

2) ecnu 3a YroJIOBHOE MPECTYIUICHNE B KaueCTBe
MUHUMAaJIbHOM Mepbl HaKa3aHMs IPEeAyCMOTPEH
wTpacd B pasMepe ABYX MUJUIMOHOB JUHAPOB, OH MO-
JKeT OBITh CMSITYEH OO OJHOTO MUJUIMOHA JUHAPOB;

3) ecau 3a YroJOBHOE MPECTYIUICHHE B KaueCTBE
MUHUMAaJIbHOM Mepbl HaKa3aHMs IPEeAyCMOTPEH
mTpacd B pa3Mepe MSITH MUUIMOHOB IMHAPOB, OH MO-
KET OBITh CMSTYEH 10 IBYX MUJUIMOHOB IISITUCOT Thl-
CsI4 IUHAPOB;

4) ecii 3a YyrOJIOBHOE IIPECTYIUICHHE B KAUeCTBE
MUHUMAaJIbHOM Mepbl HaKa3aHMs IPeAyCMOTPEH
mTpacd B pasMepe OeCITU MUUIMOHOB AMHAPOB, OH
MOXET OBbITh CMSITYCH 0 IISITU MUJUIMOHOB TUHAPOB;

5) ecau 3a YroJOBHOE IIPECTYIICHUE B KaueCTBE
MUHMMAaJIbHOM MePhl HAaKa3aHMs IIPEAyCMOTPEH LuTpad
B pa3Mepe IBalaTh MWLIMOHOB IMHAPOB, OH MOXET
OBITb CMSITYEH 0 AECITU MULIMOHOB AUHAPOB.

Ecnu cyn HaxoauT BO3MOXKHBIM OCBOOOAUTD 0P~
JMYECKOE JIMLIO OT HaKa3aHUsl, OH MOXET CMSIYUTh
Haka3aHMe Oe3 yueTa BhIIlIeyKa3aHHBIX.

Ecnu ropunnyeckoe JIuio HeceT OTBETCTBEHHOCTh
32 HECKOJIbKO YIOJIOBHBIX MPECTYIUICHUIA, CYI Ha3Ha-
YyaeT eAuHBINA WTpad B pa3Mepe CyMMbl YCTAHOBJICH-
HbIX HaKa3aHMii, KOTOpasl IIPU 3TOM HE MOXET IIpe-
BBILIATH MSITHCOT MUJUIMOHOB IMHApPOB. B TO e Bpe-
Msl, €CJIM 3a BCE YrOJOBHbIC MPECTYIUICHUS, BMEHSIC-
MBbI€ IOPUINYECKOMY JIMILY, IIPEIyCMOTPEHBI TIOPEM-
Hble HaKa3aHUsI Ha CPOK [0 TPEX JIET, eIMHBIIA mTpad
HE MOXKET IPEeBHIIATh pa3Mep OECSTH MUJUIMOHOB
JUHAPOB.

4.1.2. Ilpekpauwenue (auxeudayus) ropuduteckoeo
auua.

Hakazanue B Bulie IpeKpalieHus IopUIuIecKoro
JIMIIa MOXEeT ObITh Ha3HAYEHO, €CJN JesITeTbHOCTh
IOpUINYECKOTO JIMIIA B LEJIOM WIM B 3HAYUTEIbHOU
Mepe ObLIa HallpaBjieHa Ha COBEPIIIEHUE MTPECTYITHBIX
OesTHUM.

[Mocne BeTyrieHUsT B 3aKOHHYIO CHJTY TIPUTOBO-
pa, KOTOPBIM OIpe/ie/IeHO HaKa3aHue B BUjIe MpeKpa-
LIEHNS IOPUINYECKOTO JIMLA, IPOBOANUTCS MPOLIEAY-
pa JIMKBUIAIIMK, OAHKPOTCTBA WM TIPEKpaIlleHMS JIe-
SITEJTbHOCTH I0PUINYECKOTO JINIIA MHBIM 06Pa3oM.

KOpunnueckoe U110 TIpeKpariaeT CBOe CYIIECTBO-
BaHUE MyTeM yIAJICHUSI U3 peecTpa IOPUINIECKUX JTUIL,
KOTOPBIA BEIET KOMITIETEHTHBI OpraH.

4.1.3. Oc6060xcdenue om Haka3auus.

IOpunmyeckoe IMIIO0 MOXET OBITH OCBOOOXKICHO
OT HaKa3aHWUsI, €CIIN:

1) BBISIBUT YTOJIOBHOE MPECTYIJIEHUE U 3asIBUT O
HEM JI0 TOTO, KaK eMy CTaJlo M3BECTHO O BO30YXKIe-
HUU YTOJIOBHOTO NIEN1a;

2) 1OOPOBOJIBHO W HE3aMENJIUTEIbHO YCTPAHUT
BO3HUKIIINE HETATUBHBIC MMOCIEACTBUS WIU TIPUMET
MepBI K BO3BpaIleHNIO0 HE3aKOHHO TIOJTy9eHHOM UMY~
1IECTBEHHOU BBITO/bBI.

4.2. Ycnogroe ocyacoenue.

CornacHO cepOCKOMY YTOJIOBHOMY 3aKOHOIATE b~
CTBY CYJl MOXET Ha3HAUYMUTb I0PUINISCKOMY JINILY yC-
JIOBHOE OCYXIIEHUE 3a YTOJIOBHOE TIPECTYTUICHUE.

4.2.1. Ycaosus HA3HAYeHUs] YCAOBHO20 OCYICOCHUS..

[Tpu Ha3HaUYeHUU YCIIOBHOI'O OCYXJIEHUS CYI
Ha3HavyaeT IopUAMIeCKOMY JIMITY IITpad 10 MSATH MUTI-
JIMOHOB JINHAPOB M OJHOBPEMEHHO yCTaHABJIWUBAET,
YTO MIPUTOBOP HE OyIET UCTIOTHEH, ECJIU OCYXIEHHOE
IOPUANYECKOE JIUIIO B TIEPUOJ UCTIBITATEILHOTO CPO-
Ka, OTMPEAESIEHHOTO CYIOM, KOTOPBI MOXET COCTaB-
JIITh HE MEHee OJTHOTO U He OoJiee Tpex JieT, He OyaeT
TIPUBJIEKATHCS K OTBETCTBEHHOCTH 32 YTOJIOBHOE TTpe-
CTYTIJIEHHE.

[Tpy MpuHSTHY pelieHNs 0 BO3MOXHOCTH Ha3Ha-
YEeHUSsI yCJIOBHOTO OCYXICHUS CyI, B YACTHOCTH, TTPU-
HHUMAaeT BO BHUMaHUeE CTENeHb OTBETCTBEHHOCTH IOpU -
JWYECKOTo JIMIla 32 COBEPIIEHHOE YTOJIOBHOE Mpe-
CTYIIJICHWE, MEPbI, TPUHSTHIC I0PUANICCKUM JIUIIOM
B IIeJISIX TIPEIOTBPAIEHNST U PACKPBITHS YTOJIOBHOTO
TIPECTYIJICHUS, 1 MEPbI, KOTOPbIE TTOCIE COBEPIIICH-
HOTO YTOJIOBHOTO MPECTYIUIEHUS] ObITM UM TIPUHSITHI
B OTHOLIEHWW OTBETCTBEHHOTO JIUIIA.

4.2.2. Ommena ycao8ro2o ocyxucoenust 6 653U ¢ Ho-
8bIM Y20108HbIM NPECMYNACHUEM U YCA08US HA3HAYe-
HUS YCAOBHO20 OCYIHCOCHUS 8 C8A3U C HOBbLIM NPECmyn-
ANeHUeM.

Cyll OTMEHSIET YCIIOBHOE OCYXAEHUE, ECIIU OCYK-
JIEHHOE IOPUINYECKOE JIUIIO B TIEPUOJ UCIIBITATEIb-
HOTO CpoKa Oy/IeT HECTH OTBETCTBEHHOCTD 33 OJTHO WJIU

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

18



0oJiee YrOJOBHBIX MPECTYIUICHUN, 32 KOTOPbIE eMy
Ha3HaueH 1mTpad B pa3Mepe MITH MAJUTMOHOB TUHA-
pOB wiIu OoJiee.

Ecnm ocyxxaeHHOe 10puandecKoe JUIO B IEPUOL
HCIIBITATEJIbHOTO CPOKA OyIeT HECTU OTBETCTBEHHOCTD
3a OJTHO WJIM 0OJiee YTOJIOBHBIX MPECTYIIEHUH, 32 KO-
TOpBIE €My Ha3Ha4yeH mrpad MeHee MSITU MUUTMOHOB
TIMHAPOB, CYJI TTOCJIE OLIEHKU BCEX 00CTOSTENbCTB, Ka-
CaloONIMXCSI COBEPIIEHHOTO YTOJIOBHOTO MPECTYILIe-
HMS, U IOPUINYECKOTO JIMLA, B TOM YUCIIE CXOACTBO
COBEPIIIEHHBIX YTOJOBHBIX MPECTYIUIEHUI U WX 3HA-
YeHWe, TPUHUMAET pellleHue 00 OTMEHE YCIIOBHOTO
ocyxnenusi. [Ipy aToM cyn CcBsi3aH 3ampeToM Ha3Ha-
YEHWST YCIOBHOTO OCYXXAECHUS, €CIIU IOPUINIECKOMY
JIWITY paHee 3a YrOJOBHbIE MPECTYIUIEHUST ObLIO Ha-
3HAYEHO YCJIOBHOE OCYXIEHUE, a 32 HOBBIE YTOJIOB-
HbIE TPECTYIJIEHUS JOJKEeH OBITh Ha3HaueH mTpad
CBBIIIE TISITU MUJUIMOHOB TMHAPOB.

B ciryuae oTMeHBI YCIIOBHOTO OCYKIEHUS Cy/I Ha-
3HaYaeT eNMHOE HaKa3aHWE 32 paHee COBEPIIEHHOE U
HOBOE YTOJIOBHOE TPECTYIJIEHUE, IPUHUMAsI B pac-
YEeT HAaKa3aHWE MO0 OTMEHEHHOMY YCIIOBHOMY OCYX-
JIEHUIO KaK YK€ Ha3HaYeHHOE.

Ecnm cyn He OTMEHUT YCIOBHOE OCYXXIEHUE, OH
MOXET 32 HOBOE COBEPIIEHHOE MPECTYIJIEHUE BbIHE-
CTH yCJIOBHOE OCYXIEHWE WIN Ha3HAYUTh HaKa3aHUe.

Ecnu cyn courter, 4TO 11 32 HOBOE YTOJIOBHOE Mpe-
CTYTUIEHVE€ HEOOXOIMMO Ha3HAYUTh YCIIOBHOE OCYXK-
JIeHWe, OH Ha3HavaeT eAMHOe HaKa3aHUe 3a paHee CO-
BEPILIEHHOE M HOBOE YTOJIOBHOE MPECTYTUIEHNUE U yC-
TAHABJIMBAET HOBBIM UCTIBITATEIbHBII CPOK, KOTOPBIA
JTOJXKEH COCTABJISITh HE MEHEE OJTHOTO U HE OoJiee Tpex
JIET, HAUWHASI CO JTHS BCTYTUICHUS B CUJTY HOBOTO TIPU-
roopa. Eciu ocyxneHHOe IOpUANYECKOE IO B TE-
YyeHUEe HOBOTO UCTIBITATEIbHOTO CPOKA MOHECET OT-
BETCTBEHHOCTb 32 YTOJIOBHOE MPECTYIJIEHUE, CYIT OT-
MEHSIET YCJIOBHOE OCYXIEHNE W Ha3HaYaeT HaKasa-
HHME Ha OCHOBAHWH MTOJIOKEHU I ab3ama 3 HacTosien
CTaThU.

4.2.3. Ycaosnoe ocyacdenue ¢ 3auyumHsim Hao-
30POM.

Cyn MOXeT MPHUHSATh PElIEHUE O MOCTaHOBKE
IOPUINIECKOTO JIUIIa, KOTOPOMY OBIJIO BEIHECEHO YC-
JIOBHOE OCYXKJEHWE, IO 3allUTHBIA HAaA30p Ha Olpe-
JIeJICHHOE BpeMsI B TEUEHUE UCTTBITATEIbHOTO CPOKa.

3alUTHBINM Hag30p MOXET BKIIIOYATh B CE0ST OHY
WV HECKOJTBKO U3 CIIEAYIONINX HUXKETIEPeUNCIEHHBIX
00s13aHHOCTE:

1) opranusaiyst KOHTPOJISI B LESIX TIPeIOTBpaIie-
HUST JAJTbHENIIETO COBEPIIEHUST YTOJOBHBIX MPECTYII-
JICHU;

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

2) Bo3nepXXaHUe OT XO3SMCTBEHHOM NesTeTbHOC-
TH, €CJIM OHA MOXET CTaTh BO3MOXHOCTBIO WJIN CTH-
MYJIOM TSI TOBTOPHOTO COBEPIIIEHMST YTOJIOBHBIX ITPE-
CTYIUICHUH;

3) ycTpaHeHUEe WIN CHIDXCHUE yIlepOa, BhI3BaH-
HOTO YTOJIOBHBIM IPECTYIICHUEM;

4) BrINOJIHEHME PabOT B MHTEpecax oOIlIecTBa;

5) npencrapieHNe NEPUOINIYECKON OTYETHOCTH O
JIEATETLHOCTU B OPTaH, OTBETCTBEHHBIN 32 OCYIIIECTB-
JIEHHE 3alllUTHOTO HAI30pa.

4.3. Mepor 3auumoi

ITo yroysoBHBIM Je/1aM, 3a KOTOPBIE HECYT OTBET-
CTBEHHOCTh IOPUIMYECKIE JIU1IAa, MOTYT ObITh Ha3HAa-
YEeHBI CJICIYIONIE MEPhI 3alllUThI:

1) 3ampeT Ha OCYIIIECTBIEHUE OTIPEIeICHHBIX 3a-
PErUCTPUPOBAHHBIX BUAOB AESITEIbBHOCTU MU paboT;

2) U3bSITHE IIPEIMETOB;

3) nyOoIMKaIus MPUToBOpa.

CyI MOXET Ha3HAYUTb OTBETCTBEHHOMY IOPUIH-
YeCKOMY JIMIY OJHY WA HECKOJbKO Mep 3alllMThI,
€CJIM CYIIECTBYIOT YCJIOBUS I UX Ha3HAYEHMSI, TIpe-
JIYCMOTPEHHBIEC 3aKOHOM.

4.3.1. 3anpem Ha ocywecmenenue onpeoeseHHbIX
3ape2ucmpupoB8anHbiX U008 0essmeabHOCMU Ual pabom.

CyI MOXeT 3aIllpeTUTh OTBETCTBEHHOMY IOPUIM-
YECKOMY JIMILY OCYIIECTBISATD OIPeeICHHbIC 3aperi-
CTPUPOBAaHHBIC BUIBI NEATEIBHOCTH WIM PabOTHI, B
CBSI3M C KOTOPBIMU OBLIO COBEPIIIEHO YTOJIOBHOE TTpe-
CTyIUIeHWE. DTa Mepa MOXET OBITh TPUMEHEHA Ha
CPOK OT OJJHOT'O JIO TPEX JIET CO JAHS BCTYIICHUS IIPU-
roBOpa B 3aKOHHYIO CUJLY.

4.3.2. Uzsamue npedmemos.

[IpeameTsl, KOTOPBIE UCTIOIB30BAIUCH WU OBLIN
TpeaHa3HaYeHBI IS COBEPIIICHUS] YTOJOBHOTO TIpe-
CTYTUICHUS JINOO BO3HUKITU B PE3YJIbTaTe COBEPIIICHUST
YTOJIOBHOTI'O IIPECTYIICHUS, MOTYT OBITh M3BSTHI, €CJIH
OHH SIBJISIIOTCSI COOCTBEHHOCTBIO I0PUINYECKOIO JIULIA.

DTU IpeIMEThI MOTYT OBITh U3BSTHL U B TOM CJIy-
yae, KOTa OHU He SIBJISIIOTCS] COOCTBEHHOCTBIO 10pH-
JMIMYECKOTO JIMIIA, €CJIM 3TOTO TPEOYIOT MHTEpeChl 00-
IIECTBEHHOI 0€30MaCHOCTH WM MOPAJTbHbIE TTPUIM -
HbI, YTO HE BJIMSIET HA MPABO TPETHUX JIULI HA IIOJIyYe-
HUE KOMIICHCALIMU.

4.3.3. Ilybauxauyus npuzosopa.

Mepy 3aluThI B BUJIE TyOJIMKAIMKA IIPUTOBOPA CYIT
MOXET Ha3HaYUTh, €CJIM COUTET MOJIE3HBIM O3HAKOM-
JIeHre OOIIECTBEHHOCTH C TIPUTOBOPOM, I OCOOEHHO
eCJIu IyOIMKaLus IPUroBopa OyaeT CIIocoOOCTBOBATh
YCTPAHEHUIO OMACHOCTH ISl XKM3HU U 3[10POBbS JIIO-
JIel WY 3aluTe OOIICCTBEHHBIX UHTEPECOB.

C y4eToM 3HavYeHMsI YTOJIOBHOTO TIPECTYIUIEHUS 1
MOTpeOHOCTH B MH(POPMUPOBAHUM OOILIECTBEHHOCTH
Cy/ll IPUHUMAET pellieHre O TOM, B KaKUX CPEICTBax
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MaccoBoii UH(MOpMAaLIK OyIET OITyOJIMKOBAaH PUTOBOD,
aTakxKe 0 TOM, Oy/IeT Jin 000CHOBaHME ITPUTOBOpPA OIy0-
JIMKOBAHO TTOJTHOCTHIO MJIM B COKPAILIEHHOM BUjie, 00-
paiiasi npy 3TOM BHUMaHUE Ha TO, YTOOBI MOPSIIOK ITy0-
JIMKAIy obecrieunsi MHPOPMUPOBAHUE BCEX, B UYbMX
UHTepecax JOJIKEH ObITh OIyOJIMKOBAH IMPUTOBOP.

5. Ilpasosbie nocaedcmeus ocyxicoenus ropuouyec-
K020 auua.

OcyxneHue IpUANIECKOTO JrIia 3a ONpeac/IeH-
HO€ YTOJIOBHOE IPECTYIUIEHUE MOXET MMETh MpaBo-
BOE TIOCJIEZICTBYE B BUE MPEKPAIICHUS] WIN YTPAThI
onpeneIeHHBIX TIpaB WY 3aIpeTa Ha IMOJIy9eHUe OTl-
peneNeHHBIX MPaB.

[TpaBOBBIE TIOCIENCTBUS MOTYT OIPENEISTHCS
TOJIBKO 3aKOHOM W HACTYMaloT B CWIy ACHCTBUS 3a-
KOHAa, KOTOPBIM OHH TIPEAYCMOTPEHEI.

[TpaBoBBIC MOCIENCTBUS OCYKICHUS, OTHOCSIIIH -
ecsI K IpeKpallleHUIO WM YTpaTe OIpee/IeHHbIX ITpaB,
BKJTIOUAIOT B CeOsI:

1) mpekpallieH1e OCYLIECTBASHUS OTpeaeIeHHOMN
JesSITeIbHOCTU WIIU paboT;

2) yTpaTy omnpeaejeHHbIX JUILIEH3UIA, pa3pelie-
HU, KOHLECCU, CYOBEHUM I MU APYTUX BUAOB CTU-
MYJMPOBaHMS, KOTOPBIE BHIIAIOTCS TI0 PEIIEHUIO TO-
CyIapCTBEHHOTO OpraHa MJIv opraHa elMWHUIIBI MECT-
HOTO CaMOYTIPaBJICHUSI.

[TpaBoOBBIE TTOCIIEACTBUS OCYXKIEHMUSI, COCTOSIIIINE
B 3aIIpeTe Ha ITOJTyYeHNE OIPeaeICHHBIX ITPaB, BKITIO-
4aloT B ceOsI:

1) 3ampeT Ha OCYIIECTBICHHUE OINPEACICHHOM e~
SITeJIBHOCTU WX paboT;

2) 3ampeT Ha y4yacTHhe B MPOLEIype OTKPBITHIX
TOPIOB;

3) 3ampeT Ha yyacTue B IpolLeAype MpUBaTU3ALIUN
XO3SIMUCTBYIOIINX CYOBEKTOB;

4) 3ampeT Ha MoJy4YeHUe OIpeaesIeHHbIX JULIEH-
3UH, pa3pelleHN I, KOHLIECCUI, CYOBEHLINI WU IPY-
TMX BUIOB CTUMYJIMPOBAHNS, KOTOPHIC BBITAIOTCS T10
PEIIeHUIO TOCYapCTBEHHOTO OpTraHa Wiy OpraHa ey -
HUIIBI MECTHOTO CAMOYITPABJICHUS

[IpaBoBBIC MOCIENCTBUS OCYXKICHUS HACTYIIAIOT
CO IHS BCTYIICHUS B CUJIY IIPUTOBOpPa, KOTOPBIM Ha-
3HaYeH mTpad, ¥ MOTYT OBITH HA3HAYEHBI HA CPOK HE
OoJiee necsITH JIeT.

6. Peaburumauus u npedocmaenerue 0AHHbIX O Cy-
dumocmu ropuduU4ecKo2o Auya.

6.1. Peabusumauus.

3aKOHOM TIPeAYCMOTPEHO 1IBa BUIA peabunTa-
MY — IOpUanYecKas v cyneOHasT peadvInTaimsl.

IOpunnyeckast peabmiuTaIysi IPEIOCTaBISIETCS
TOJIBKO I0PUANYECKOMY JIUILY, HECYTUMOMY JIO OCYXK-

JIEHUST WJIM CUMTAIOIIEMYCsl HECyOIUMbIM B COOTBET-
CTBUM C 3aKOHOJATEIIHCTBOM.

IOpunuyeckast peadbvIMTaLIMSI HACTYIIACT €CIIN:

1) ropuanyeckoe Julo, KOTOpoe ObLIO MPU3HAHO
OTBETCTBEHHBIM, HO OCBOOOXIECHO OT HaKa3aHWs, B
TeUEeHHNE OJHOTO TO/a CO JTHS BCTYIUICHUS ITPUTOBOPA
B 3aKOHHYIO CHJTY HE COBEPIIIMIIO HOBOTO YTOJIOBHOTO
MIPECTYIJICHNS;

2) IOpUANIECKOE JINIIO0, KOTOPOMY OBIJIO BEIHECE-
HO YCJIOBHOE OCYXJEHUE, B Te4YeHUE UCIIBITATEIbHO-
IO CPOKa ¥ OJHOIO rofa Mo UCTEUEHUU UCIIBITATE b~
HOTO CpOKa He COBEPIINIO HOBOTO YIOJIOBHOTIO IIpe-
CTYILJICHMSI

3) 10puaNYeCcKOe JIUIIO, IIPUTOBOPEHHOE K INTpa-
by B pazmepe 10 IATHCOT THICSIY TMHAPOB, B TCUCHUE
TpEX JIET CO THS UCITOJIHEHUS TIPUTOBOPa, NCTCUCHUS
CpOKa TaBHOCTH MCITOJTHEHUS TIPUTOBOPA WJIN TTOMU -
JIOBaHMS HE COBEPIIUT HOBOTO YTOJOBHOTO ITPECTYIT-
JIEHUS.

IOpuanueckast peabvmTaIvs He HACTyMaeT, eCTn
MPOMIOJKAETCS JeCTBAE MEp 3alIUThI.

CynebHas peabuIMTalsI MOXKET OBITh ITPEIOCTaB-
JIeHa IOPUANIECKOMY JIIY, TIPUTOBOPEHHOMY K IIITpa-
dy OT IATUCOT THICSAY TMHAPOB 10 MSATH MUJUIMOHOB
JMHAPOB, €CJIM B TEUEHHUE NECSITH JIET CO THS MCIIOJI-
HEHUs TIPUTOBOpA, UCTEUYCHUs CPOKA JABHOCTU MC-
TTOJTHEHMST TIPUTOBOPA WJTA TIOMUJIOBAHUS OHO HE CO-
BEPIIMT HOBOTO YTOJOBHOTO TTPECTYTUICHHUS.

CyI MOXeT IPUHSTh pellieHre O peabuIuTaluH,
€CJIM COYTET, YTO OCYXIECHHOE IOPUINYECKOE JIUIIO
CBOMMM ACHCTBUSIMM 3aCTYKMIIO peabMINTALINIo, U
€CJI OHO BO3MECTHIIO YIIIepO, BEI3BAHHEII YTOJIOBHBIM
MPECTYIUICHUEM, TP 3TOM CyA O0sI3aH MPUHSITH BO
BHUMaHMeE BCE OCTAJIbHbIEC 0OCTOSITEICTBA, UMEIOIIINE
3HAYCHME IJIs MPEeIOCTaBICHUs peaduIuTannm, a
TIpeXIIe BCETO XapakTep 1 3HAaUeHWE TTPECTYIIICHUS.

6.2. Ilpedocmasaenue OanHvix 0 cyoumocmu.

CornacHo 3aKOHY TaHHBIC O CYIUMOCTH BKITIOYA-
0T B c€041 CIIeTyIoIINe CBeIEHNS: HAMMEHOBAHMWE; Me-
CTOHAXOXIEHUE U IeSATEIbHOCTh IOPUIUYECKOTO
JINLA; PETUCTPALMOHHbBIN U UAeHTU(UKALMOHHBII
HOMeEp; CBEIEHMS O COBEPILIEHHOM YrOJOBHOM IIpe-
CTYIUICHMM, O HaKa3aHWU, YCIIOBHOM OCYXICHUM,
Mepe 3alllUThl; CBEICHMSI 00 OTBETCTBEHHOM JIUIIE, CO-
BEpIIMBIIEM YrOJOBHOE IPECTYIUICHHUE, 3a KOTOPOE
OCYXIIEHO I0pUANIECKOE JINII0; CBEACHUS 00 aMHUC-
THHW B OTHOIIEHWH IOPUINIECKOTO JINIIA, IT0 KOTOPO-
MY BeZIETCSI YIeT CYIMMOCTH, U IIPABOBBIX ITOCIICACTBY -
SIX OCYXICHUS; TIOC/IeIYIOIIe N3MEHEHNST TaHHbIX,
conmepXalnxcs B yaeTe CyTIUMOCTH; CBEIEHMS 00 MC-
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MOJTHEHUY HAaKa3aHUs U aHHYJIMPOBAaHUU 3aIIiceil 00
OIIMOOYHOM OCYXICHUM.

JlaHHBIE O CYAMMOCTH MOTYT IIPEIOCTABIISITHCS
CJIeAYIOIIMM OpTraHaM, KOoTaa 3TO HeOOXOAUMO IS
COBEPIICHUS JeHCTBUI, BXOISIINX B X TTOJTHOMOYMST:

= cyny;

B TOCyJapCTBEHHOMY MPOKYPODY;

B [IOJIVIIAU B CBSI3U C YTOJIOBHBIM JIEJIOM, KOTO-
poe BeieTCs TPOTUB PaHee OCYKIEHHOTO I0PH-
JMYECKOTO JINLIA;

® OpraHy MCIIOJIHEHUS YTOJIOBHBIX HaKa3aHUIA,

® OpraHy, y4acTBYIOIIEMY B IIPOLEAYPE aMHUC-
TUPOBAaHUs, IOMWIOBAHMS, PeaOUINTALIMHI WK
MPUHSTUM PEIIeHUs O MPeKpalleHUH IPaBo-
BBIX ITOCJICICTBUIT OCYXICHUS.

JlaHHBIEC O CyTMMOCTH Ha OCHOBaHUY 00OCHOBAH-
HOTO 3a1Ipoca MOTYT OBITh TAKKE IMPEAOCTaBJIEHBI TO-
CyIapCTBEHHOMY OpraHy WY I0pUANIECKOMY JIUITY B
Tepuo NEWCTBUST TIPABOBBIX TOCJIEACTBUNA WIJIM MED
3aIIUTHI, ECJIV B 9TOM UMEETCS OTIpaBIaHHast 3aMHTE -
PECOBaHHOCT.

IOpuanyeckoMy JIuiLy IO €ro 3apocy MOIYT ObITh
MPEeAOCTaBICHBI CBEICHMS O €r0 CyIMMOCTU WX He-
CYIMMOCTH, TOJIbKO €CJIM OHU HEOOXOAUMBI €My IJIsI
OCYIIECTBJICHUSI TIPaB.

Yuer cBeAeHUI O CYyIUMOCTU BEIET CYI IepBOM
WHCTaHLIMH, Ha TEPPUTOPUH IOPUCIUKIIMU KOTOPOTO
HaXOIUTCS IOPUINIECKUI aapec cepOCKOro I0pUam-
YeCKOTO JINIa JIMOO TIPeICTaBUTEIbCTBA WU (hrjva-
J1a 3apy0ekKHOTO I0PUANYECKOTO JINIIA.

7. Cpok dagHocmu UCHOAHEHUSI NPULOBOPA U Mep
3augumel.

CornacHo ct. 33 3akoHa BBIHECEHHBI TTPUTOBOP
HE MOJUIEKUT UCIIOJHEHUIO 110 UCTCUEHUN:

1) Tpex neT ¢ MOMEHTa IIPUroBOpa K yIjaaTe
mrpada;

2) BOCBMU JIET C MOMEHTA OCYXXAEHUS K MpeKpa-
LIEHUIO I0PUANIECKOrO JIUIIA.

CpOK TaBHOCTH WCIIOJTHEHUST MEp 3allIUThI UCTE-
Kaer:

1) Mo ucTeyeHU neproaa, Ha KOTOPHINA IOPUIH-
YecKOMY JIIy Ha3HaueHa Mepa 3allliThl B BUE 3all-
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peTa Ha 3aHSTHE OINPeaeICHHBIM BUIOM 3apETUCTPH-
POBaHHOM NeATeIbHOCTU WIN pabOT, HAUYMHAas CO THS
BCTYILJICHUSI B 3aKOHHYIO CUITy PEILIeHUS Cya;

2) IO UCTEUYECHUM TISITH JIET CO JHS BCTYILJIEHUS B
3aKOHHYIO CHJTy TIPUTOBOpPA, KOTOPBIM OIIpeaeieHa
Mepa 3aIIUTHI B BUIE U3BSITHS IPEIMETOB;

3) o UCTeUEHUHN TPEeX MECSIIEB CO THS BCTYILIC-
HUS B 3aKOHHYIO CUJTY PeIIeHHs Cyaa, KOTOPhIM Ha-
3HaYeHa Mepa MyOJIMKAINY TTPUTOBOPA.

8. O sapuanmax 3axonodamenvHozo 66edenus 6
Poccuiickoiit Dedepayuu y20106H0T OMEemcmMeeHHOCMU
ropuouyecKux auy.

O3HaKOMJIEHHE C CEpOCKUM YTOJIOBHBIM 3aKOHO-
JIaTeJIbCTBOM I1OKAa3bIBaeT, UYTO MPUHSTHE CIIeLUATb-
HOTO 3aKOHa 00 YroJIOBHOI OTBETCTBEHHOCTHU IOPU-
MUYECKUX JIUILL SIBJISIETCS, Ha Halll B3TJISII, 1OCTATOYHO
yIAYHBIM BApUaHTOM BBEJICHUS TaKOi OTBETCTBEHHO-
CTH, HO JUISI CYIIECTBYIOIIETO POCCUMCKOTO YTOJIOB-
HOTO 3aKOHONIATEIhCTBA TAKOE 3aKOHOAATEILHOE pe-
IIeHWE HETIPUEMIIEMO.

B HacTosImce BpemMs YyroJIOBHOE 3aKOHOMATETb-
ctBO Poccuiickoit Denepaliiy COCTOUT U3 YTOIOB-
Horo kongekca P®D (manee YK P®). HoBble 3aKOHHI,
MIperycMaTpUBaIOINE YTOJIOBHYIO OTBETCTBEHHOCTD,
noxexar BkiodeHuio B YK POD.

Takum oO6pa3oM, B LEISIX COXpPAaHEHUS YKa3aH-
HOIT cuTyaluu HanboJiee 1ejiecoodpa3HbiM st Poc-
cuiickoii Penepaniv, 1Mo HalleMy MHEHMIO, SIBJISI-
ercs monosHeHNe YK P® Hapany ¢ Obmeit 1 Oco-
OEHHOI YaCTSIMU €Ille OTHOM YacThI0O — «YTOJIOBHAs
OTBETCTBEHHOCTD IOPUINICCKUX JINI», COIepKaIIehi
KaK OTCBIJIOYHBIE HOPMBI K CTAThsIM IPYTUX YacCTeH
VYK P®, Tak n crneumaabHBIe HOPMBI, 3aKPETUISTIO-
e 0OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHU
IOPUANYECKUX JINII.

COOTBETCTBEHHO MOTPEOyETCS BHECEHUE U3MEHE-
HUI B YTOJIOBHO-IIPOILIECCYyaIbHOE 3aKOHOAATEIbCTBO,
OoTpaXxalolnX 0COOEHHOCTHU YIOJJOBHOIO CYyIOIIPOU3-
BOJICTBA 10 JieJlaM 3TOM KaTerOpUu, U IPUHSATHUE CIIe-
LIMaJIbHOTO 3aKOHA 00 UCMOJIHEHUH CyAeOHBIX pelle-
HUWI 0 IPUBJICYCHNH IOPUIMICCKUX JIUII K YTOJIOBHOMU
OTBETCTBEHHOCTH.
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cjlaM — BTOpast Mocjie XpUCTUAHCTRA 10 YU C-

JIy mocJiefioBatesieil MUpoBasi peaurus. B Ha-

cTosilliee BpeMsl B MUPE HACUMUTHIBAETCS, IO

pa3HBIM OLIEHKaM, OT okoyio 1,2—1,3 mupn
1o 1,57 mapa mycyiabMaH (T. €. okoJio 23% Bcero Ha-
ceyieHus1 3emun)’.

Ha BceM mpocTpaHCTBEe MyCYJIbMaHCKOTO MUpa
NeICTBYeT ONWH PEJIUTHO3HBIM 3aKOH — IlIapuar,
KOTOPBIN MpeAcTaBisieT co00i BeChbMa CJI0XHOE SIB-
JIeHUE.

«IIapuat» B TIepeBose C apabCKOro O3HAYaeT
MPaBWIbHBIN MyTh, 006pa3 aeiicTBusi. Ero ocobeHHO-
CTBIO SIBJISIETCSI TO, YTO OH OOBEIMHSIET HE TOJHKO
COOCTBEHHO IOPUIMYECKHUE, HO U PEIUTUO3HBIE,
HPaBCTBEHHbIEC, MOJIUTUYECKKE U MUHBIE HOPMBbI, B
CBSI3U C YE€M CUMTATbCS MYCYJbMaHCKHUM IIPaBOM

! Bpanuykuii A.T., Koprunos A.A. Penuruu peruona. H. Hos-
ropox: HHI'Y um. H.M. JloGauesckoro, 2013. C. 63.
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MOXKET TOJIbKO B IIUPOKOM CMBICJIE 3TOTO TEPMUHA.
TeMm He MeHee TTpaBo, 6E3yCIOBHO 3aBUCUT OT MIPEI-
MMcaHuii mapuara. bojgee Toro, MoXXHO TOBOPUTH O
TOM, 4TO OH (IIIapuaT) BHICTYyIAeT B KauyecTBe (PyH-
JTaMeHTa MYCyJIbMaHCKOI'O IMpaBa, IOCKOJbKY BCe
MpaBOBbIE HOPMBI CO3MAIOTCS OO Ha €ro OCHOBE,
JINOO OPUEHTUPYSICh HA HETO.

3HavyeHue mapuaTa ajisl IpaBoOBOM TeCTBUTEIb-
HOCTHM MYCYJbMaHCKUX IOCYyIapCTB MEPEOLEHUTH
O4YeHb cJIOXHO. [To cyTH, OH SIBISETCS CBOIOM TIpa-
BUJI TIOBEJIEHUSI MYCYJbMaHWHA, PETYJINPYIOIINM
MPaKTUYECKHU BCe c(pepbl MOBCEAHEBHOM XU3HU. [{71s
BEpYIOIIETo MyCyJIbMaHWHA HOPMBI IlIapraTa aBTO-
PUTETHBI M HEM3MEHHBI, NX HapPYIICHNE BOCIIPUHU-
MaeTcsl KaK HapyIlIeHNe BOJM AJllaxa, aBTOPUTETOM
KOTOPOTO OCBSIIAIOTCSI BCE HOPMBI MYCYJIbMaHCKO-
ro mpasna.

BaxHeiiiiee MecTo B 11apyuare 3aHMMAIOT 3aIpe-
Thl, PACIIPOCTPAHSIOLIMECS] HA MHOTHE OTPACIIU YeJIO-
BEUYECKOU XXU3HU U AesiTeNbHOCTU. Kak mpaBuio, oHu
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HCKITIOYAIOT BO3MOXXHOCTh MHUIIMATUBHOTO HACWITHS,
a MepBI IPUHYKICHUS TTO3UIIMOHNPYIOTCS KaK BCITO-
MOTaTeILHOE CPEACTBO K MepaM YOeXIeHMs, a 3Ha-
YUT, HE PACIIPOCTPAHSIOTCS Ha TeX, KTO HE TIPUHSIT
ucinaM. OTHaKO CIIPaBeUTMBOCTY PAIU CIEAYET OTME-
TUTb, YTO B TAKUX CTpaHaX, Kak CaymoBcKasi ApaBusi,
Cynas, JIuBusi, HOpPMbI TPAAULIMOHHOTO MYCYJIbMaH-
CKOTIO YTOJIOBHOTO IIpaBa OOpallleHbl KO BCEM IpaxK-
JaHaM, BHE 3aBUCHMOCTH OT UX BEPOMCIIOBEIAHMUSI.
Tak, nocne BBeaeHus1 B CaymoBckoit ApaBuu B 1987 r.
CMEPTHOM Ka3HU 3a KOHTpabaHIy HapKOTHKOB
B CTpaHe OBUIM Ka3HEHBI ITyTEM OTCEUSHUSI TOJIOBHI Jie-
CITKW WHOCTPAHHBIX TPaKIaH.

IToBeneHue MycyJabMaHWHA B COOTBETCTBUM C
HOpMaMM Il1apuraTta OTNpeaessIeTCs M OLEHUBAETCS TIsI-
TBIO KATETOPUSIMM:

B [ojyTeKalee o0s13aTeIbHOMY 1 OECTTPEKOCTIOB-

HOMY UCTIOTHEHUIO (hap viii BaKuo);

® HeuyTo aOCOJIIOTHO 3ampeTHOoe (XapaM), HaIllpy-
Mep CYIpyKecKasi U3MeHa, yIoTpeOIeH1e CBU -
HUHBI;

B pEeKOMEHIyeMbIe, HO Heo0sI3aTeIbHbIC NeCTBUS
(MaHIy0 MM MycTaxa0), HallpMep COBEPILICH-
HbIe 13 01aTX TOOYKICHUIA TOTIOJIHUTEIbHBIC
MOJTATBHI;

® HesanpeleHHble, HO U HEeIooUIpsieMble Aeii-
CcTBUS (Makpyx), HalmpuMep pas3Bo;

® HeperjJaMeHTUPOBaHHBIE (My0a) AeCTBUS, T.€.
He3arpelieHHbIe M HETTPeaITMCaHHbIe, HO XOTS
U pa3pelleHHbIe, OMHAKO B IIpeaesiax padyma,
B TADMOHUM C UCIAMCKUMM MPUHLUIAMUA U
JIMIHOM COBECTBIO?.

[MpuHUMO paBeHCTBA JIIOACH ITepel 3aKOHOM, 3aK-
pPeTICHHBIN B psiie MEXIYHapOIHO-TIPU3HAHHBIX
HOPM, SIBJISIETCSI ¥ IPUHIIAIIOM IlIapraTta, 3aKpeIuieH-
HeiM B Kopane. McitaMckoe rocynapcTBO IMpU3BaHO
obecrieunTh paBHBIE TTpaBa. [Ipopok Myxamman B CBO-
el mocienHeit mponoseau ropopul: «O moau! IMouc-
THUHE, Bair ['ocTionb — OWH, 1 Balll oTel] — oauH. Hu
onuH apab He MMeeT MPEeNMYIIIeCTBa riepe Heapabom,
HO ¥ Heapab He MMeeT IMPEeUMYIIeCTBa Iepe apabom;
YEepHBIA HE MMeeT HUKAKOrO IPEerMYyIlecTBa Iepe
KpacHBIM, U KPacHBI He MMeeT IMPeuMYyIIeCTBa Iie-
pel YepHBbIM, KpOMe KakK B BOIIPOcax 0JIaro4ecTus U
0GOro0osI3HEHHOCTH» . MaKTUYECKM HEPABEHCTBO B yTO-
JIOBHO-TIPABOBBIX YCTAHOBJICHUSIX IIapHaTa BCe XKe yC-
MaTpuBaercs. Takas cutyaius, o cioam JI.P. Cio-
KUSiTHEHa, CBSI3aHa C TeM, YTO OYKBaJIbHOE CpaBHEHME
TTOJIOKEHUH, OJIM3KUX T10 XapaKTepy MTOKYMEHTOB, He
JTOJKHO BBOAUTH B 3a0JTyKICHUE U CIIY>KUTh OCHOBA-

2 Makcyo P. Ucnam / Iep. ¢ anrin. B. M. HoBukoBa: @A P-
MMPECC, 1999. C. 161—162.

3 Kpwigeaee U.A. ictopust pemurmit: Ouepku: B 2 1. M.:
Meicab, 1988. C. 73—75.
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HHMEM TSI BBIBO/IA 00 MX CXOJCTBE T10 CYIIECTBY, IT0-
CKOJIBKY 3a BHEITHEW MIEHTUYHOCTHIO CKPBIBAIOTCS
pa3IMuurs Ha YPOBHE MPUHIINITHNAIBHBIX TTOAXOI0B.,

S pKuM TToaTBEpKICHUEM 3TOMY MOXKET CITYKUTh,
HampuMep, HepaBHOE paclipejieJieHre MpaB U HakKa-
3aHUIN MeXIy MyCyJbMaHaMU M HEMYCYJbMaHAMMU,
KeHIIMHAMU 1 MyxkurHaMHu. Tak, crarbs 209 Ucaam-
CKOT0 YTOJIOBHOTO KojaeKca MpaHa IiiacuT, 4To eciu
MYXXYMHA HaMEPEHHO YOMJ XXKEHIIMHY, TO, MPeXIe
YeM OH MOJIYYUT HaKa3aHMe KaTeropuu kecac («0Ko
3a OKO»), CEMbI 3KCHILMHBI TOJDKHA BHITUIATUTh YOUIAIIe
TOJIOBMHY pa3Mepa KOMITEHCAIUK 3a YOUIICTBO («Iua» —
JIeHeXHbIN mTpad). Takum 06pa3oM, KU3Hb XKEHILU -
HBI OLICHUBAETCS BIBOE MEHBIIIE, YeM KU3Hb MYKUM -
HBI, 1 HaKa3aHWe MYXYMHE 32 YOMICTBO SKEHIITMHBI
He Takoe Xe, KakK ISl XKeHIINHEBI 32 YOUICTBO MYXK-
YWHEI, €CJIN TOJIbKO CEMbsT YOMTO XEHIITMHEI HE 3all-
JIATUT YOWHIIE TTIOJIOBUHY KOMIICHCAIIHM.

Eme onuH mpyuMep HepaBeHCTBa CBsI3aH ¢ yOuii-
cTBOM pebeHka. Ecnm youiineit pebeHka sBisieTcs
OTell WUIM Ael 10 OTIOBCKOM JIMHWU, TO HaKa3aHUE
KaTeropnu Kecac K HeMy He TIPUMEHSICTCSI, OHU JINIIb
JMOJDKHBI BBIMJIATUTh KOMIIEHCAIIMIO HAaCJeIHUKaM
yMepIIero (KaTeropus Ta3up). AHaJJOTUYHOE TTPECTYTI-
JICHWE CO CTOPOHBI MaTepu paccMaTpUBaeTCs Kak
00BIYHOE YOUICTBO M KapaeTcsl HaKa3aHUEeM KaTero-
pum kecac (ct. 202). Takum o6pa3zom, nciaMcKuii 3a-
KOH OTHaeT IMPaBO COOCTBEHHOCTY Ha XU3Hb IeTell 1
BHYKOB OTLIOBCKOI JJMHMH, HO HE MaTePUHCKOI.

B mapunare mo3umoHupyeTCs IPUHLINIT pacIipe-
JleJieHus 0oratcTna, 1iejb KOTOPOro — obecrieyeHue
paBHOBECHUS MEXIy MHTepeCaMM JTUIHOCTH W OOIIIe-
cTBa. JINUHOCTH MpenocTaBasIeTcs MpaBo objagaTh
TOM COOCTBEHHOCTBIO, KOTOpas 3apaboTaHa YeCTHBIM
TpynoM. Ee mciam 3amuinaer, He neiast pa3anmdauii
MEXITy COOCTBEHHOCTBIO Ha CpPeACTBa IPOU3BOJCTBA
U Ha TMOTPeONTETHCKIE TOBAPHI.

BaxxHoe MecTo yaensieTcsi MAJIOCepauio — 3aKsITy,
HaJIOTy Ha HYXIBl HETOCTAaTOYHO OOECIIeYCHHEBIX.
KpuMuHomornyeckoe 3HaueHUE 3aKTa HECOMHEHHO:
MIPOSIBJISISI MAJIOCEPANE K HYXKIAIOIIMMCSI, 00eCTIeUeH-
HBIE JIIOIU CTPEMSITCS K CITPaBEUTMBOMY pacIipeiesie-
HUIO MaTepUaJIbHBIX OJIar, He TOIycKasl pe3Kou auc-
(hepeHIIMaIMM HAceJIeHUsI, HE UCKYIIass HEUMYITUX
CBOMM 0OTaTCTBOM Ha TO, YTOOBI COBEPILIMTH PECTYII-
JICHUE TIPOTUB cOOCTBeHHOCTH. Eciu Xe 4emoBexk mo-
CSATHYJI Ha 9y>KO€ UMYIIIECTBO, HaKa3aHUe 3a 3TO SIB-
JISIeTCsl CIIPaBeIJIUBBIM, MTOCKOJIBKY 3TO ACSHUE HE

4 TlompobHee cM.: Crokusiinen, JI. P. TIpaBa yejoBeKa B Iua-
Jiore mpaBoBBIX KyabTyp. M.: CaHapa, 2014. C. 78.

> Apwadu 3. XXeHIMHA U UCIaMCKOe YroJOBHOE IpaBo //
ttp://islamuncovered. info/women_and_islamic_ criminal
law/
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OBUTO BBEIHYKICHHBIM 110 MIPUYMHE CYIIECTBOBAHMS
3aKOHa MWJIOCepaus (3aKksTa), MPeaoTBpallalOIIEro
0E3BBIXOMHOCTD ITOJIOXKEHMST TTOXUTUTEIS.

OmHMM U3 TIPENMYIIECTB UCIaMa CUMTAeTCs TIpe-
JIOCTaBJIEHUE UM aJbTEPHATUMBBI YCTaHABIMBAEMbIM
3amperaM. DTO TTO3BOJISIET HE TOJIHKO M30erath Heba-
TONPUATHBIX CUTYaIlMii, HO U IOCTOMHO BBIXOAUTH U3
Hux®. Kak ormeuaer @.JI. Kacropckuit, «uciaMusm
HUKOTIa He TIPEANMCHIBAJ OTPYOaHNE PYK COBEPILIHB-
IeMy Kpaxy, MOOUTHEe KaMHSIMM KEHIIWHEI 3a
amIoNbTEDP, €C He OblIa TapaHTUPOBaHa UM paboTa,
JIOCTaTOYHOE MPOMUTaHue, a KEHIIMHE — HOPMaJlb-
HOE CYTIPYKECTBO»’.

[ITapuaTom moapoO6HO per1aMeHTUPOBAHbI MEPHI
HaKa3aHUs ¥ YCIIOBUS NX Ha3HAUYEHUS, B TOM YHCITe
B 3aBUCMMOCTHU OT peluauBa. Tak, 3a Kpaxy Ipe-
TYCMOTPEHO HaKa3aHMeE OT KaJeYeHUs 10 CMePTHOM
Ka3HU.

OOCTOSITETLHO perIaMeHTUPOBAHbI B YTOJOBHO-
TPaBOBBIX 3aMpeTax Iaprara MmocjaenCTBUS MPeT000-
nesanus. Ero mepsrie Tpu pakTa kapatores 100 ymapa-
MU XJIBICTOM KaXIIbIli, a Y€TBEPTHI — CMEPTHOM Ka3-
HBIO, BIIPOYEM, TaK K€ KaK I'peX, COBEPIICHHBIN C
OJIM3KOI POACTBEHHUIIEH, XOTSI ObI ¥ BIIEPBHICS.

B rnaBe 17 3aKkoHOB Ta3upart M ci1aMcKoro yroyios-
HOTO KOJeKca, MOCBIIIEHHOW MPeCTYIJIEHUSIM TIpo-
THB JIMIHOCTH U AeTelt, ToBopuTcs: «Eciam MyxkumHa
OOHApYXUT CBOIO XXEHY BO BpeMsI MPEII000ACSIHUS C
JIPYTUM MYXXUYMHOM M €CJIU OH 3HAET, YTO 3TO MPOMC-
XOIUT C COTJIACHS KCHIIWHBI, TO B TAKO CUTyaIluMN
OH MMeeT MpaBo YOUTh ux oooux. Eciu aTo mpoucxo-
IUT 0e3 corylacusl XKEHIIWHBI, TO OH UMEET MPaBo
yOUTH TOJIBKO MYXKUnHY. [103BoJIsSIETCST TakKe U30ue-
HMe U HaHeceHUe TpaBM» (cT. 630). JIst XeHIIVH,
BIIpOYEM, aHAJIOTUYHOTO IIpaBa HE CYIIECTBYET.

OO6o03HaYeHBI 1IapUaTOM M IMUILEBbIC 3aIPEThI,
CpeIr KOTOPHIX K YTOJIOBHO-TIPABOBBIM OTHOCSITCSI
ynoTpeOjieHne CBUHUHBLI M BUHA, TIpUYEeM OIMH ajl-
KOTOJIBHBIN I'peX MO CBOEi 0OIIECTBEHHOM OmacHOC-
TH TIpupaBHUBaeTcs K 70 akTaM IpeTto00aesTHUS, TIPU
5TOM OH HaKa3yeM CMEPTHOU Ka3HbIO He cpa3y U Ja-
JIEKO HE BO BCEX CIIyJasix.

3HAYUTETLHBIM KOJIMYECTBOM 3aIPETOB OrpaHM-
YEHBI CTIOCOOBI TOPTOBOI IESTETLHOCTH, T.€. TIPECTYII-
JIeHU# B chepe SKOHOMUKHU: HE pa3pelraeTcsi TOpro-

¢ Bumy M.HU.JI. Cronmel ucinama u Bepel. M.,1992. C. 135.

7 Kacmopckuii I.JI. YTOI0OBHO-TIPaBOBOM M KPUMMHOJIOTH-
YECKUI aHATN3 UCTIOIb30BaHMST KOHIEIIINI MUPOBBIX pe-
JINTUY B TPOTUBOACUCTBUYM MPECTYITHOMY TOBEICHUIO:
Huc. ... nokr. opun. Hayk. CII6., 2002. C.56

8 Paccen /JI. lllapuar. M.: Kuura mo TpeboBanuio, 2012.
C. 11.

BaTh CBUHWHOM, aJIKOTOJIeM, HAPKOTUKAMMU, TPSI3HEI -
MM TIPOAYKTaMH, JOOBITEIM MPECTYITHEIM IYTEM TO-
BapoM, N300paKeHUSIMH KUBBIX CYIIIECTB.

YTro/I0BHO-TIPaBOBBIE 3aIIPETHI IIapuaTa CKPYITy-
JIE3HO OXPaHSIOT MPaBoO YeJIoBeKa Ha KWJIMIIE WIN
yoexuie. BropxkeHre B 9aCTHOE XWIUIIE CINTACT-
Csl TIpECTYIUICHNEM TIPOTUB YEeCTH U JOCTOMHCTBA
JIMYHOCTY, TIPUPaBHUBAEMBIM MO CTEIEHU OOIIe-
CTBEHHOI OMaCHOCTHU K MOCSTraTeJIbcTBaM Ha XKU3Hb,
M JOITyCKaeTCsT TOJBKO B Cllydae COBEpIICHUS IpO-
KMBAIOIINM TaM YEJIOBEKOM OYCHb CEPhE3HOTO TIpe-
crymieHus. [loarnsasiBaHe B OKHA U OBEPU IMPU-
pPaBHUBAETCS K BTOPXKEHUIO B Xwiuiie. B Takux ciy-
YyasgX HaKa3aHNEeM MOXKET OBITh JIMIIIEHUE 3DEHUSI, YTO
paspemraeTcs caeiaTh Jaxe XO3IWHY Xuiauma. [1pn
9TOM 3ampeliaeTcs OpaTh ¢ HapYIIUTEs BHIKYI WU
MPUMEHSITh MPUHLMI Bo3Me3ausi. Kpome Toro, 3am-
pelraeTcs IpUMeHEHME IIIMMOHCKUX CPEACTB M Me-
tomoB. ITo 3aKkoHAM Imapuara, rocyIapCcTBO HECET OT-
BETCTBEHHOCTh 32 O0ECIICUeHHE CBOMM TrpaxkaaHaM
MHpa 1 6e3omacHocTH’.

B mapuate monoxkeHUs, peTIaMeHTHPYIOIINE
MIPECTYIUICHUS IIPOTUB MIPABOCYIUSI, TECHO CBSI3aHBI
¢ IpaBUJaMu BeldeHUs cymolpousBoacTBa. CBumie-
TeJIbCKME TMOKa3aHUsI UMEIOT B IIapuaTe 0oJbllIoe
3HAYeHNE, OTHAKO TIPU ONPEACICHHBIX OOCTOSITETh-
CTBaX KJISITBA MyCYJIbMaHNHA MOXET 3aMEHUTh CBU-
JIETEJIbCTBO U SIBJISICTCS pellIaloleil TPy pa3pelieHun
CIIOPOB.

Cnenyet OTMETUTh, YTO OTHOIIIEHKE K CBUIETE b~
CKMM I10Ka3aHUSIM MYXYHUH U KEHIIMH B Cyle pa3-
JnyHo. CraTbsl 74 MlciaMCKOro yroJoBHOIO KoJeKca
TOBOPUT, YTO JIJIsT JOKA3aTeJIbCTBA CYIPYKECKOM M3-
MEHBI, KOTOpasl HaKa3bIBaeTCsT MIOPKOU WMJIM 3a0MBa-
HUEM KaMHSIMM, «<HEOOXOIUMO CBUACTEIHCTBO YETHI-
pex MYXXYUH WA TPeX MYXUWH U IBYX KCHIIWH».
CraTbst 75 DOTIOTHSIET: €CII TIPET000AesTHAE 3aCITy-
KMBAeT TOJBKO MOPKH, TOTIAa «HEOOXOAMMO CBHIIC-
TEJIbCTBO IBYX MYXUYWH, WJIN YETBIPEX KCHIMUH». JIJIs1
JI0KA3aTeJbCTBA APYTUX MPECTYIUIEHUUW, TAKUX KaK
TOMOCEKCYaJIM3M, CBOIHUYECTBO B LIEJSIX MPEITI000-
NesTHUS I TOMOCEKCYyaaru3Ma, yroTpeodJieHre alKo-
roJsi, JIeCOMSTHCTBO, O0pPHOA IMIPOTUB UCTAMCKOTIO pe-
KMMa ¥ Koppynuuu'’, HeoOX0AMMBI CBUACTEIbCKIE
MMOKa3aHUS TOJBKO MY:KYMH. CBUICTEIHCTBA KEH-
IIWH, JaXKe €CJT OHU Y TIOATBEPKIAIOTCS CBUICTEh-
CTBaMM MYXXYHWH, B pacuyeT He mpuHuMalorcs. Cra-
ThbSI 79 TOBOPUT, UTO «CBHIETEIHCTBO OTHOM MU HE-
CKOJIbKUX XCHIIIMH He JOKa3bIBACT IIPEITIO00ICSTHIS.
Bonee Toro, mogpo6HOe CBUIETEILCTBO HAKA3BIBACTCS
mrpadoM eclim BeAeT K Ka3HU». VHBIMU clTOBaMMU,
€CJIM BOOPY:KEHHBIC JIIONM HaIlajJd Ha TPYIITY XKEeH-

9 Tam xe. C. 8—12.
10 TlocmeqHme nBa HaKa3bIBAIOTCSI CMEPTHOM Ka3HBIO.
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IIWH, YTOOBI OrpabUTh M U3HACUJIOBATH UX, XKEHIIIM -
HBI, KOTOPBIE CTAJIV CBUACTEIISIMU WJTU XKePTBAMU 3TO-
TO MPECTYIUIEHUST, HE TOJIbKO He MMEIOT MpaBa CBUIE-
TEJTLCTBOBATH B CyIle, HO OymyT Haka3aHbI 80 ymapaMu
TJIETBIO, €CITU TaKWe TTOKa3aHMsT Bce ke JamyT!!.

CornacHo npeob:1amarIneMy B UCIaMCKOU IOpHC-
MPYASHIINH B3IJISIAY, BCE MPECTYIICHUS TTOAPA3ICIIs -
I0TCSI HA TpU Tpynmbl. [lepBas Ha3bIBaeTCs «Xymym»
(xamm) — OyKBaJIbHO: TPaHMIIBI, TIpenesibl. OHa BKITIO-
yaeT B ce0s MpecTyIUIeHMSI, 3aTparuBapolre «Ipana
AJnaxa» M, KaK IIpaBujo, ACSTHUSI, CBSI3aHHBIE C Ha-
pYIIEHHEM OCHOBHBIX LIEHHOCTE! MciaMa, 3a 4To yc-
TaHOBJICHBI CTPOTO (PMKCUPOBAHHBIE HaKa3aHUsI.

Bropas rpymma o0beanHSIeT MEHee OIacHbIe T0-
CSATaTeNIbCTBA, KOTOPHIE TAaKXKe BIEKYT (hMKCHUPOBAH-
Hoe Haka3aHue. K aToii rpynme, UMeHyeMOi «Kucac»
(BO3Me3nme, pacrjiaTa, OTMIIEHNE) U «IUiish» (KPOB-
HBIM BBIKYIT), OTHOCHUTCSI HAaWOOJIbIIIEe YMCIIO Mpe-
CTYIUICHU ITPOTUB JTUIHOCTH.

B tpeThio rpynmy — «Ta3up» (B3bICKaHHWE, HA3M-
JlaHue, UCIIPaBJICHNUE) — BXOIST BCE OCTaJIbHbIC IIpa-
BOHapYIIEHUsI, KOTOPbIE MOTYT YIIEMJISITh IpaBa Kak
AJtaxa, Tak ¥ OTAEIbHBIX JIMIL, HO IIPEXIIEe BCEro xa-
pPaKTEepU3YIOTCS TEM, UTO 3a UX COBEpIIEHUE IIapuaT
HEe MpeaycMaTpUBaeT ONpeaeIeHHOI CAHKITN 2,

CriemyeT OTMETUTD, YTO TPAIUIIMOHHOE UCIIAMCKOE
YTOJIOBHOE TIPABO 33I0JIT0 IO COBPEMEHHOTO POCCUTA-
CKOTO WMCITOJIb30BAJIO TIPU KJIaCCU(UKALINY TTPAaBOHA-
PYIIEHWI 1BA YHUBEPCATBHBIX KPUTEPHS: OOIIIeCTBEH-
HYIO OITACHOCTH ACSTHUS M XapaKTep HaKazaHus. Bme-
CTe C TeM, Kak cripaBemyinBo otMedaeT P.M. Tnenme-
Ba'?, yueHHe O TIPeCTYILUICHUH HeJIb3s IPU3HATh TEO-
peTudYecKU pa3paboTaHHBIM. DTO ycMaTpuBaeTCs U3
TOTO, YTO KaTeropyu MPeCTYIJICHU O MyCyJIbMaH-
CKOMY YTOJJOBHOMY MpaBy OOBEAUHSIOT CIMIIKOM
pa3HbIE TTO XapaKTepy W OOIIECTBEHHOMN OMacHOCTH
TesSTHUSI.

Boo061e, Bonpochl onpeaeaeHns] Haka3aHUs B
1apuaTe periaMeHTUPOBaHbI HECKOJIBKO MHaye, He-
K€ B COBPEMEHHOM POCCUICKOM YTOJIOBHOM ITpa-
Be. [ToMrMo 00111eTO BRIpaskeHNST CMBICTIA HAKA3aHUST
3a MPECTYIUICHNE, BBIICISIOTCS pa3IndHbIe €ro CTe-
IIEHW B 3aBUCUMOCTH OT OOIIECTBEHHOM OITACHOCTU
WJIN 3HAYMMOCTH, PELIMANBA MpecTyIieHuit. 1o mHe-
HUIO OOJIBIIIMHCTBA MYCYJIbMaHCKHUX TPaBOBEIOB, Ha-
KazaHue B YTOJIOBHOM IpaBe NOJKHO HECTH CIIEAYIO-
e GyHKUUU:

® JICTIPaBJICHNWE U peaOUIUTaLINS;

" Apwaou 3. Yxa3s. cou.

12 Capcembaee M. A., Bauwes 2K. MycylTbMaHCKOE Yro-
JIOBHOE TpaBo // MycyibMaHcKoe npaBo. Anmatsl, 1999.
C. 88—89.

13 Thenwesa P.M. MycynbMaHCKOE YTOJIOBHOE TPaBO B yC-
JIOBUSIX COBPEMEHHOTO rocynapcta: [uc. ... KaHA. 10pua.
Hayk. M., 2009. C. 67.
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= yOJUYHOE yCTpallleHue, B TOM 4YuClie TTyTeM
OCYLIECTBJIEHUS IMYOJIMYHBIX Ka3HEMH;

® Kapa, OCHOBaHHAasI Ha MPUHIINTIC «HET IMPECTyII-
JIeHUsT 0e3 HaKa3aHMs» 4,

B kxauecTBe HanboJIee pacpOCTPaHEHHBIX BUIOB
HaKa3aHWH MIpeayCMOTPEHBI: HaKa3aHUe TUIETbMU,
3apbIBaHUE MPECTYITHMKA B 3eMJIIO U 3a0pachbiBaHUE
ero KaMHsSIMM, a TakKKe CMEepTHasl Ka3Hb MEUOM WJIU
BUCEUIIEH .

B mapuare paspaboraHa cucTemMa HaKasaHUM 3a
ynoTtpebjeHue BuHa. st foKa3aTesbcTBa 3TOTO Ipe-
CTyIUIeHMsI TpeOyeTcs He MeHee IBYX CBUIETEJNIeH,
OTHAKO MPW OYEBUIHOCTH (PaKTa ONbIHEHUS TOCTa-
TOYHO IMOKa3aHWI OTHOTO CBUIETEISI VIV IIPU3HAHWS
caMmoro ynotpeobusiiero BuHo. [lokazaHue XeHIIuU-
HBI B OTHOIIICHNY MYXIWHBI, YITOTPEOWBIIIETO BUHO,
JTOKA3aTEIbCTBOM HE CUYUTAETCS.

[Ipu 3TOM clemyeT OTMETUTD, YTO B MCIAMCKOM
0o0IIIecTBE CUYUTACTCSI HEOOMYCTUMBIM CJICIUTh 3a
JIIOAbMU, YIOTPEOISIBLIMMU BUHO HE B OOLIECTBEH-
HOM MeCTe, a 'y ce0s1 1oMa, OTHOCS 3TO K TUIYHOMY JeITy
Kaxporo. HakazaHre MoXeT ObITh Ha3HAYEHO JIUIIb
TeM, KTO TOSBJISIETCSI B MbSHOM BUIIE€ B OOIIECTBEH-
HOM MeCTe, OCKOPOJISII TEM CaMbIM MYCYJIbMaHCKYIO
HPaBCTBEHHOCTb.

B ncmame cymecTtByet cMepTHas Ka3Hb. OHa Ipe-
JIyCMOTpeHa 3a MpeaHaMepeHHOe YOUIICTBO, JEMOH-
CTPaTHUBHYIO M SIBHYIO CYIIPYKECKYIO M3MEHY, a TaK-
K€ 32 OTKPOBEHHYIO XyJIy MCJIama, TPO3SIIyI0 MOI0-
pBaTh YCTOM BEPbI, HO UCXOSIIYIO OT YeJIOBeKa, KOT-
Ja-1100 TIPUHSIBILIETO UCAaM, B TOM YMCJie ObIBIIETO
MYCYJbMaHMHA.

[MpunepxuBasich MPUHIINIA «KU3Hb 34 XU3Hb»,
caMocCyJ Bce ke He momyckaercs. Tpedyercs mpoBep-
Ka YMCTBEHHOTI'O COCTOSIHUSI YOUIIIbI, MOTUBOB COJIe-
STHHOTO W JIPYTUX OOCTOSATENbCTB. [1pn 3TOM MMero-
LIMM PaBO Ha KPOBHYIO MECTh TaKXKe MPEeI0CTaBIIs -
€TCsI MPaBo MPOCTUTH YOIy JIMOO NMTPUHSATH OT HETO
KoMIIeHcaluio'e. B 1ieJioM nmpaBo Ha KPOBHYIO MECTh
HOCHUT BeChMa OTpaHUYEHHBIN XapaKTep.

[ITapuarckue 3aKOHbI B CBSI3U C 3TUM CEAYIOIIM
00pa30oM perjaaMeHTUPYIOT ITpenesibl peaju3aliiu Ipa-
Ba KPOBHOI MECTH:

1) TpedyeTcs paBHOE MOJI0XKEHNE YOUTOTO U OTM-
111a€MOT0: 32 KPOBb CBOOOIHOTO OTBEYaeT CBOOOIHBII;

2) yOuTHIl DOoKeH OBITh MyCYJIbMaHWHOM (3a
yOMICTBO HEMYCYyJIbMaHWHA MPaBOBEPHLIA HE OTBE-
yaeT nogoOHBIM 00pa3om);

4 HUcaam: mommTriKa, S5KOHOMUKA, 1paBo, Kyabrypa / [lox
pen. P.U. Bekkuna. M.; CII6., 1999. C. 31.

15 Uznoxmcenue Hadaa MyCyJIbMaHCKOTO 3aKOHOBeIeHus: Per-
punT. u3n. / Iox obm. pen. B.b. Burneit. CI16., 1850.
C. 462.

16 Tam xe. C. 191.
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3) OTIIBI U AEIbl HE OTBEYAIOT 3a MPOJUTYIO MU
KPOBb UX J€Teli M BHYKOB, HO JOJDKHBI pacKasiThC,
MaTh M JIETU ITOABEPraroTCs KPOBOMILEHUIO 3a yOuli-
CTBO COOTBETCTBEHHO JeTel U POAUTENECH;

4) moaBepracMblif MeCT yOuiilia TOJDKeH ObLI
HaXOIUTHLCS B COBEPIIIEHHOJIETUN U B TIOJITHOM pa3yme
TIPY COBEPIIEHNY TIPECTYTIIICHUS;

5) Ipu HemMOKa3aHHOW BHHOBHOCTU KPOBOMITIEHE
HE JIOMYCKaeTCs;

6) mpaBO Ha KPOBOMILEHKE UMEIOT TOJBKO OIK-
JKaile poaCTBeHHUKN YOUTOTO;

7) mpaBO Ha KPOBOMIIICHHE CJIEAYET MOJYYUTh OT
[JIABHOTO JYXOBHOTO Cymbu'7.

CuwuTaercs, YTo MyCyJIbMaH He MIPUTOBapuBaIOT K
CMEpPTH 3a U3MEHY Bepe, MOCKOJIbKY B KopaHe roso-
purcs: «B penuruu HeT mpuHyxneHus» (2:257), oa-
HaKo (paKTUIECKM 32 BEpPOOTCTYITHUYECTBO HeM30e-
KE€H CMEPTHBIN MPUTOBOP, MOCKOIBKY 3TO TPECTYII-
JIEHWe TIpUpaBHUBAETCS K U3MEHe. YYaCTHUKU CUM-
Mo3uymMa MyCYJIbMaHCKOTO TIpaBa, MPOBEIEHHOTO B
CaynoBckoit ApaBuu B 1976 1., yKa3ajin, 4TO «HET HU-
KaKWX Pa3IMIMii MEXIy JIMIIOM, OTOIIECAIINM OT HC-
Jlama, ¥ TeéM, KTO HeTIOCPEICTBEHHO WJIM B UIEOJIOTH-
YeCKOM OTHOIIIEHUH CTaJ Ha CTOPOHY Bpara»'®,

Cratbga 49 ocBOOOXIaeT OT HaKa3aHUS IETEil.
IIpunoxeHue 1 K 3TOi1 cTaThe OMNpeneasieT pedeHkKa
KakK cy0ObeKTa, He TOCTUTLIEro MOJIOBOM 3PEeIOCTH.
OmnHako, corjlacHo rpaxaaHckomy npaBy MpaHna, mo-
JIOBasl 3peJIOCTh Y MaJIbYMKOB HAcTyIaeT B 15 jer, a y
neBouek B 9 set (ctT. 1210, mpui. 1). To ecTh A€BOYKHU
CTaHOBSITCSI YTOJJOBHO HaKa3yeMBbIMM Ha IIECTh JIET
paHbIIle MaTbYMKOB. DTO 0COOEHHO OpocaeTcs B IJia-
3a, TIOCKOJIBKY B TIpaBax HACJIEAOBAHWUS, OTIEKW HaJI
JIeTbMM, Opaka, pa3Bojia, COOCTBEHHOCTH, CBUAETENb-
CTBa B CYJIE U T.J. NCIAMCKHWI 3aKOH OTHOCHUTCS K XKEeH-
IIMHE KaK K MEeHee IeeCIIOCOOHOMY CYOBeKTYy, HYXK-
JTAIOIIEMYCsI B OTIEKE CO CTOPOHBI My>*kurHbI. Ho Kor-
Jla peub UAEeT O HaKa3aHWM, TOraa MCJIaMCKUA 3aKOH
OTHOCUTCS K XXEHIIIMHE KaK K 0oJjiee 1eeCcrocoOHOMY,
yeM MyXUMHa, CyObEKTY 1 HajlaraeT Ha XeHIIWH 00-
Jiee TsKesIble HaKazaHusl. TakuMm oOpa3oM, ecliv B
Kpaxxe 00OBUHSETCS MaJIbuMK 14 jieT 1 neBouka 9 jer,
TO ITO MCJIAMCKOMY 3aKOHY JIEBOYKE OTPYOSIT UETHI-
pe manblia TpaBoW PyKW 3a MepBOe MPEeCTYIICHUE
(ct. 201), 3a TTOBTOpPHOE TPECTYIUIEHWE €Il OTPyOsIT

7 H3noxmcenue Havam MyCyJTbMaHCKOTO 3aKOHOBEICHMUSI.
C. 472—474.

18 Cioxusinen JI.P. TlpaBa JejioBeKa B AMaJIOTe MPaBOBBIX
KkyneTyp. M.: Canmpa, 2014. C. 271.

JIEBYIO HOTY, a 3a TPETbe U YETBEPTOE MPECTYILJICHUE
ee nocausT B TIOpbMYy. MaJlbuuk OyIeT 0CBOOOXICH
6e3 Haka3aHMs ',

ITo mapuaty He MOMIEKUT HAKA3aHUIO MPECTYII-
HUK WA €My CMsIT9aeTcs HaKa3zaHWe, eClId OH TIpH-
HOCHUT KJISITBY, 4TO OOJIbIIIec HUKOTAA HE COBEPIIUAT
MPECTYIIJIEHUSI. DTO MPAaBUJIO OTHOCUTCS TOJIBKO K
AMYIIAM JINILAM, KJISITBe KOTOPBIX MOKHO BEPUTb.

Kak BunHo, packasiHue nMeeT O0JIbIIIoe 3HaUeHUE
B 3aKOHAax IIapyaTa, MOCKOJIBKY AeSTHIE, HaKa3yeMoe
CMEPTHOI Ka3HbIO, MOXET OBITh ITOJTHOCTBIO TIPOIIIe-
HO MPHY YUCTOCEPACUYHOM PaCKasSHUM.

HMcxonst U3 BBILIEU3IOXEHHOTO, CAeAyeT OTMe-
TUTh, YTO HUCJIAMCKME TIPEACTABICHUSI O PaBEHCTBE,
cBOOOIE, MIJIOCEPINH, IIPABE BBIOOPA, CIIPABEIINBO-
CTW ¥ MHOTOM JIPYTOM HE COBITAAaIOT C €BPOTIEHCKIM
UX TTOHMMaHWEM. DTO CBSI3aHO CO CITeHU(PUKON Hnc-
JJaMCKOro o0pasa XXU3HU, OCOOEHHOCTSIMU T'OCTIOI-
CTBYIOLLETO B MYCYJIbMaHCKOM cpefie MMPOBO33PEHMUS
U TIPaBOCO3HAHMS, KOTOPBIE MMPOHU3AHbI UCIAMCKU-
MM LIEHHOCTSIMH, CPEIN KOTOPBIX LIEHTPAJIbHOE MEC-
TO OTBOIOUTCS PEJIUTUO3HBIM TIpeANTICaHusIM. B cBs-
31 C 3TUM TO, YTO JIJISI HOCUTEJISI 3aNaHOMN KYJIbTYPBI
BBINVISAUT YHUKEHUEM M HEpaBEHCTBOM, IPEICTABM -
TeJIb UCJAMCKOM LIMBUJIM3ALIMU MOXET BOCIIPMHUMATh
KaK BIIOJIHE €CTECTBEHHOE U IaXKe 0100PsIeMOe MOBe-
nenne. 1 Hao6opoT, HOPMBI, KOTOPKIE MIJISI €BPOTICii-
112 aCCOIIMUPYIOTCS CO CBOOOMION M MPaBOM BHIOOpA,
MYCYJIbMaHUH MOXKET CUYMTATh CUMBOJIOM BCEIO3BO-
JICHHOCTH, PACIyIIeHHOCTH W YHIDKEHUST TOCTOMH-
CTBa YejoBeKa®.

OmHako HaM IpenCcTaBIseTCsI, YTO KYJIbTYpHBIE
0CO0EHHOCTH MYCYJIbMAHCKOTO MUpa He TOJIKHBI CITy-
KWUTB OTIpaBIaHUEeM HapyIIIeHUH TIpaB YeJIoBeKa B CO-
BpPEMEHHBIX MCIIAMCKUX CTpaHaX (ITOJIOKEHWE KeH-
IIWH, KacThl B UCIaMCKUX cTpaHax FOxHoit A3um n
IIp.), HETEPIMUMMOCTH HCIaMa K KPUTUKE CO CTOPOHBI
(mxuxaau3M, ucJaMCcKui yHaIaMeHTaaIu3M 1 Teppo-
pY3M), OTHOIIEHUS K IIPEIIoIaraeéMbIM epecsiM U epe-
THKaM, K OTCTYITHUKAM OT MCJIaMa, a TAKKE IIPOTUBO-
JNEUCTBUIO MCIAMCKOTO TyXOBEHCTBA aCCUMMUJISIIUMN
MMIPAHTOB M3 MycyabMaHCcKux cTpaH B CIIIA u EB-
porie u T.1.

Y Apwaou 3. Yxa3. cou.

2 Ucaam u nipaBa yenoBeka // http://IslamHouse.com/
145145/. ar-Typku, A6panna 6uH A6aens MyxcuH. Mciam
Y TIpaBa 4yesioBeKa.
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BesycnoBHO, He UCKITI0YaeTCsl BEPOSITHOCTD TOTO,
YTO PsII TIOJIOKEHU U3 TeX, YTO HA3BIBAIOTCS «HC-
JTAMCKMMM», 339aCTYI0 HEe UMEIOT OTHOIIICHUS K MC-
JlaMy W SBJISIOTCS 9JIeMeHTaMM TTPOU3BOJia HEKOTO-
PBIX TOCYIapCTB, MOMMPAIONINX 3aKOHBI MCJTaMa, PaB-
HO KaK M HEBEPHO WHTEPIPETUPYIOTCS TEMU, KTO
TpecieayeT MOJIUTUIeCKUe 1IeJIH, HalpaBJIeHHbIe Ha
co3JlaHWe HEKOW 3KCTPEMUCTCKON (hOpPMBI MClTaMa.

Tem He MeHee OYEBUIHO, YTO MHOTHUE MOJIOKEHUS
MYCYJIbMaHCKOTO yTOJIOBHOTO MpaBa, 0COOEHHO 3TO
KacaeTcsl HaKa3aHWii, MPOTUBOPEYaT OOIIeTpU3HAH-
HBIM HOpMaM O TIpaBax 4yejoBeKa, 3aKPETUICHHBIX B
pemreHussx OOH u Cosera EBporbl, n oTimyaiorcs
KpalHel apXaunyHOCTBIO, 3a4aCTYI0 OTpaxas B3IJIsI-
bl CpeqHEeBEKOBBS.

Axazemis
A\ CrezicTenHOro KoMHTETA
Pocentiickoii Gejepatiui

Cormosiorus

Kypc sexuuit

M.IO. 3enienkos

N3OATEJIBCTBO «IOHNTU-OAHA» MPELCTABJIAET!

3enenkoB M.IO. Conuonorua. Kypc nekuumii: Yue6. mocooue. M.: .FOHU-
THU-JAHA, 2015. 199 c.

B yueGHOM MocoOuM M3NaraloTcsi OCHOBHbBIE MOJOXeHUsT Kypca «Columo-
JIOrust», u3ydaemMoro B Akagemun CieacTBeHHOro komurteta Poccuiickoir ®e-
JIepaly, Ha Kypcax IMOBBIIIEHNS KBAIN(UKALINA PYKOBOISIINX PAOOTHUKOB,
TOCYIapCTBEHHBIX CAYKAIIMX U IOPUCTOB.

Jaetcs obliiee TpeacTaBIeHue O COBPEMEHHOM COLIMOJIOTUM U TIpobaeMax

Heropua
OPraBoe CICICTRHA
Pocomn

X pecrourr

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

ee pa3Butusi. OCBEIIAOTCS BaXKHEHIIIME TEMbI, UMEIOIINEe MHTEePEeC IS COBpe-
MEHHOTO 00IllecTBa U pabOTHUKA CJEJACTBEHHBIX OPraHOB: OOIIECTBO, COIM-
aJIbHbIE OOIIIHOCTU W TPYIIIbI, COLMATIbHBIE MHCTUTYTHI U OPraHU3allUM, JTUY-
HOCTb, COLIMAJIbHBIN KOHTPOJIb M IEBUAHTHOE TIOBEICHNE, COITMAIbHAs CTpaTH-
(ukarus, comanibHOe B3aMMOIEHCTBIE, COLIMATbHBIN KOHMIVKT 1 1.

PaGoTta 6a3upyeTcd Ha yueOHO-METONMYECKOM U CIIPABOYHOM JIUTEPAType
[0 COLIMOJIOTUHM, MaTepualax, paCKpbhIBalOIIUX MUPOBO U OTEUYECTBEHHBIM
OIIBIT, HA peainsIX HbIHEIITHETO 3Tara OOIeCTBEHHOTO Pa3BUTHSI.

Hns ctyneHToB u npenonaBateneit Akagemun CieicTBEHHOTO KOMUTETa
Poccuiickoit @enepalivn, a TakKe BCEX, KTO MHTEPECYETCS KU3HENESTEIbHOC-
ThIO OOIIIECTBA.

AgepueHko A.K. u np. Ucropus opranos ciaenctsusi Poccuu. Xpecroma-
tusd. M.: OHUTU-IAHA, 2015. 223 c.

B xpecromaTuu nmpenacTaBieHa Moadopka HOPMaTUBHBIX aKTOB, OTHOCS -
IIMXCSI K OpraHM3aluM clieACTBeHHOM nesrenpbHocty B Poccuu ¢ XVIII B. mo
Havano XXI B.

st KypcaHTOB, CIylIaTesieil U CTYJIEHTOB B KQUeCTBE JIOMOJTHUTEIbHO-
ro yuebHoro Marepuaina. [Ipencrapisier HTepeC ISl TPAKTUYECKUX paboT-
HUKOB TIPAaBOOXPAHUTEILHBIX OPTaHOB.
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WHOOPMATU3ALIUA KAK MHCTPYMEHT PACKPbITUS U PACCNEAOBAHUS
9KOHOMWYECKUX MPECTYMJIEHWA KOPPYMLIMOHHOW HANPABJIEHHOCTH

AnHoTanms. Ha coBpeMeHHOM 3Talle ABUKEHUs KOPPYNIUU B CTPAHE MOJKHO BBIAGAUTE PsIA CPOPMUPO-
BABIIINUXCs, 3HAYUTEABHBIX IIO CBOHM Macmrrabam KPUMWHAAN3UPOBAHHBIX CCbep, B COBOKYIITHOCTH CO3AQlO-
X CHUCTEMHYIO YTpO3y 3KOHOMHUUYECKON 6e30macHOCTH M (PUHAHCOBOMY CyBepeHuTeTy Poccuu. ABTOpPEHI
BBIAEAWAYM MH(POPMATHU3AIUI0 U aBTOMATH3AIINIO KaK OIPEAEASIONINe Ha IIePCIEeKTUBY TEHAECHIIUH IIOBBIIIIe-
HUA 3(P@DEKTUBHOCTA PACKPHITUS U PACCAEAOBAHUS 3KOHOMHYECKHUX IIPECTYIAEHUM KOPPYIIIMOHHOM Ha-
IIPABACHHOCTU U C(bOpMYAI/IpOBaAI/I 0a30BbBIE HaAIIpaBA€HUSA HCIIOAB30BAHUSA ABTOMATU3WMPOBAHHBIX CHUCTEM
IPABOOXPAHUTEABHBIX OPTaHOB, OCYIIECTBASAIOIIUX AEATEABHOCTb B C(hepe OGOPBOBI C KOPPYILUEN.

KharoueBble cAOBa: KOPPYIILMS, PacCAeAOBaHUe, PaCKpPBITHe, MH(pOpMaTH3aIusa, aBTOMaTU3allus
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COMPUTERIZATION AS A TOOL FOR DETECTION AND INVESTIGATION
OF ECONOMIC CRIMES OF CORRUPTION

Annotation. At the present stage of the movement of corruption in the country, you can identify a
number of mature, large-scale criminalized areas together, creating a systemic threat to the economic
security and financial sovereignty of Russia. The authors identified information and automation as determin-
ing the future trend of increasing the efficiency of detection and investigation of economic crimes of
corruption and formulated the basic directions of use of the automated systems of law enforcement agencies
operating in the fight against corruption.
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apakTepHOM TeHACHIIME! pa3BUTHUS YeJIOBe-

yeckoro obuectsa B Hauajie XXI B. u, Bepo-

SITHO, OTIPEIEIISIIONTM Ha TIEPCTIEKTUBY Ha-

MIPaBJICHUEM 3TOTO PAa3BUTHS SIBJISIETCS TITH-
pokast nHhOopMaTU3aIs pa3InNuHBIX cep AesaTeb-
HOCTH YeJIOBeKa, BKJI0Yasl MPaBOOXPAHUTEIBHYIO.
OOBEKTUBHBIC TIPUUYMHBI UCKITIOUUTEILHO BBHICOKOM
MTUHAMUWKU pa3BUTHUS U BHEAPEHUS CPEACTB BEIYUCIIH-
TEJIbHOI TeXHUKU U MH(GOPMALIMOHHBIX TEXHOJIOTUIA
KPOIOTCS BO BCE BO3pACTAIOIINX 00beMax JaHHBIX pa3-
JIMYHOM TTPUPOABI, KOTOPBIE TTOAJIEXAT HAKOILICHUIO,
00paboTKe U nepegayve.

CJI0XXHO TIEpeoLIeHUTh 3HaYeHNe MH(GOPMaIIMOH-
HBIX CHCTEM JIJIST TOCYJapCTBEHHBIX OPTaHOB BJIACTH,
TIPEXIIE BCETO MPAaBOOXPAHUTEIBHBIX OPTAHOB, OCYIIIE-
CTBJISTIONINX IESITETEHOCTD B C(hepe paCKPBITUS 1 pac-
CJIeNOBAHUS 3KOHOMMYECKUX MPECTYMICHUN, B
TOM YHCJIE TIPECTYIUICHUI KOPPYITIIMOHHOM HarpaB-
JICHHOCTH. Bo MHOTHX cTydassXx UMEHHO 3TH CTPYKTY-
PbI OBUTM TTMOHEPAMM B CO3MAHUM CIICIIMAIBHBIX MH-
¢GopMaLIMOHHO-BBIUUCIUTEILHBIX KOMILJIEKCOB IS
MH(POPMALIMOHHOTO 00eCITeUeHUsT ONepaTUBHO-CITy-
XKeOHbIX 3a1a4. B nmepBylo oyepeab 3TO OObICHSIETCS
YCJIOXHEHHEM OOIIIECTBEHHbBIX OTHOILLIEHW, 0COOEH-
HO B chepe hUHAHCOBO-XO3SIMCTBEHHOM NESITEIbHO-
CTH, U, KaK CJIEACTBUE, HEOOXOMMMOCTBIO XpaHEHUS
1 00pabOTKU OONBIIMX OOBEMOB YYETHOW M APYrou
nHGOPMALIMK W OTICPATUBHOTO JOCTYITA K HE.

B Hacrosiee BpeMsi ipobiiemMa 00pBOBI ¢ ITPeCTyII-
JICHUSIMA KOPPYIILIMOHHON HAIIPaBICHHOCTU aKTya-
JIM3MpOBajach, Kak HUKOTA paHee, B CBETe Pa3BUTHS
KPU3UCHBIX MOMEHTOB B OTHOIIEHUSX Poccum n 3a-
naja v Ha 3ToM (poHe 00OCTpeHUs MPOOAEMbI 00eC-
neyeHust GUHAHCOBOTO CYBEPEHUTETA CTPAHbI. AKTY-
aJIbHOCTB IIPOOJIEMBI 0OPHOBI ¢ KOPPYITLMEH O0YCIOB-
JIeHa ee MPsIMOI B3aUMOCBSI3bIO C TPOOJIEMOI 0bec-
neyeHus: GUHAHCOBOTIO cyBepeHuTera Poccum ot
KPUMUHAJIBHBIX YTPO3 KOPPYITHMOHHON HapaBJIeH -
HOCTH B chepe 3KOHOMUKHU U (pUHAHCOB [1], 0 uem
MPSIMO CBUAETENLCTBYET 3asiBiieHue [1pesnaenra PO
B.B. IlytuHa 3 okTs10ps Ha hopyme «Poccust 30BeT!».
Ha newm I1pe3uneHT 3asiBui, yto Poccust HamepeHa ak-
TUBHO UCITOJI30BaTh pyOJIb MPU TOPTOBJIE SHEPTope-
cypcaMH U IJIsl ApYTUX pacueTtoB ¢ Knraem u npyru-
MM CTpaHaMU. «B nanbpHeieM Mbl HaMepeHbI aKTUB-
HO MCIIOJIb30BaTh HAIIMOHAJIbHBIC BAJIOTHI IIPU TOP-
TOBJIC DHEPropecypcaMm, a TakKKe IIPU OCYIIECTBIIe-
HUHU IIPOYNX BHEITHEOKOHOMIWYECKHIX PACUYETOB C Ha-
IIUMMU apTHepaMu» [2], — 3asaBui [Ipe3uaeHT.

Vkazannoe 3asBnenue [Ipesunenra PO B.B. I1y-
THHA B CJIydae CBOei MPaKTUIECKOM peam3aliii BOC-
CTaHaBJIMBaeT (PMHAHCOBYIO HE3aBUCUMOCTh U (Du-
HaAHCOBBII cyBepeHUTET Poccuu, MoaphiBaeT yCTOU
OpeTTOH-BYACKOI MMPOBOI (DMHAHCOBOI CHUCTEMBI,
OCHOBaHHOI Ha TETEMOHUU HUYEM He 00eCTIedeHHO-

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

ro JoJiIapa, KOTophiil eyataeTcst MenepanbHOi pe-
3epBHOM cucteMoil CIIA B HyXXHBIX aMepUKaHCKO-
MY TOCYIapCTBY KOJUYECTBAX.

Koppymniusi kak couMajibHO OINacHOoe SIBJIEHNE,
CBSI3aHHOE C «TOPTOBJICH» TOIKHOCTHBIMU ITOJTHOMO-
YUSIMU, TIOCATAET Ha OCHOBHI TOCYJapCTBEHHOTO YII-
paBJIEHUS BCEX YPOBHEM, U 3a MOCAEAHUE TOABI IIpe-
CTYIICHUSI KOPPYILIMOHHOM HallpaBJAEHHOCTHU B ce-
pe GuHAHCOB MPUOOPEIN YyTPOoXKAaIOIIe MACIITAOHbIN
xapakTep. B crity BBICOKOTO ypOBHS KOPPYILIMH B T'O-
CyAapCTBEHHBIX CTPYKTYpaX Cpelu MOJKHOCTHBIX
JIMII BO3HMKAET 3HAYMTEIbHOE IIPEISITCTBUE Pa3BU-
THIO TOCYIapCTBEHHOTO YIIPaBJICHUS, IPUBOISIIIEE K
CHIDKECHMIO CTEIIEHW OTBETCTBEHHOCTU M CAMOCTOSI -
TenpHOCTH Poccuiickoro rocymapctba B cdepe dhu-
HaHCOB. JTO:

1) yrpaTa HE3aBUCUMOCTHU TOCyJapcTBa BO BHE-
IITHUX ¥ BEPXOBEHCTBA BO BHYTPEHHUX Jiejiax B cpepe
(rHaHCOB;

2) orpaHuYeHUE CBOOOMHOrO, HE3aBUCUMOIO OT
Kakux-J100 BHEIIHUX CUJI BEPXOBEHCTBA rocynap-
CTBEHHOM BJIaCTU B c(pepe HAaLIMOHAIbHBIX (PUHAHCOB;

3) merpagainysi HEOTYYKAAEMOIO IOPUINYECKOTO
KayecTBa He3aBUCUMOro Poccuiickoro rocymapcTsa,
CHMBOJIU3UPYIOLIETO €TO0 ITOJIUTUKO-TIPaBOBYIO CaMO-
CTOSITeJIBHOCTD, BBICIIIYIO OTBETCTBEHHOCTh U IICH-
HOCTb KaK MEPBUIHOIO CYOBEKTa MEXKIYHAPOITHOTO
mpaBa B cepe GUHAHCOB;

4) nerpaganusi HEOTUYXAAeMOTO IOPUIUIECKOTO
KavyecTBa He3aBUCHUMOTO Poccuiickoro rocymapcTsa,
HEOOXOIMMOTO JIJISI UCKJIIOUMTETHOTO BEPXOBEHCTBA
TrOCyIapCTBEHHOU BJacTU B chepe HALMOHAJbHBIX
¢duHaHCOB, Npearoaraluiero HermoAYMHEHe Bia-
CTM IPYToro rocyiaapcTba B JaHHOM cdepe;

5) merpaganysl HEOTYYKAAEMOI0 IOPUINYECKOTO
KayecTBa He3aBUCUMOro Poccuiickoro rocymapcTsa,
obecreynBaloniero MpaBoBoe paBeHCTBO Poccuu ¢
IPYTUMU HE3aBUCUMBIMU TOCyIdapcTBaMU B cdepe
(UHAHCOB U JIeXKAaIIeTo B OCHOBE COBPEMEHHOT'O MEX-
JlYHApOIHOTO TpaBa.

B Hacrosiee BpeMsl KJIacC aBTOMaTU3UPYEMbIX
OTIEPATUBHO-CITYKeOHBIX 3371a4 CYIIIECTBEHHO PaCIIIy-
pWICS, U ceiiyac yxke HEBO3MOXKHO IpeACTaBUTh pa-
00Ty TTPaBOOXPaHUTETBHBIX U HAI30PHBIX OPraHOB 0e3
CO3MIaHUS CIIeIMATbHBIX aBTOMATU3UPOBAHHBIX CHUC-
T€M MOHUTOPHUHTA 0OCTAHOBKY M aHAJIMTUUYECKOM pa3-
BEIKH B TOI WJIM MHOU chepe SIKOHOMUUICCKOM mesi-
TEJIbHOCTH C MacIITAOHBIM MCITOJIb30BaHUEM CPENCTB
BeIunCIUTENbHON TexHuku [3]. Mo aToit mpuunHe
BIIOJIHE 3aKOHOMEPHOI SIBUJIaCh aKTUBU3ALUS PadOT
B 00J1aCTH aBTOMaTU3alllM JeSATEIbHOCTY B chepe pac-
KPBITHUS U pacclief0BaHUsI SKOHOMUYECKHUX ITPECTYII-
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JICHU KOpPYIIIMOHHOM HaIlpaBJIEeHHOCTH, obecrieue-
HUST 9KOHOMUWYECKOI 0€30MacHOCTH Pa3IMUHBIX XO-
3IHCTBYIOLINX CYOBEKTOB, BKJIIOUAsl CTpaHY B IIEJIOM
KaK CyObeKT 9KOHOMUYECKUX OTHOIIIEHUH, 00J1anato-
I TOCYIapCTBEHHBIM CYBEPECHUTETOM.

[MpakTuka co3manms THGOPMAITMOHHO-TEJIEKOM-
MYHHKAIIMOHHBIX CHCTEM TTPABOOXPAHUTEIBHBIX Op-
TraHOB KaK OCHOBHOTO CpeICTBa WH(MOPMAITMOHHOTO
obecreueHUSI MX OTIepaTUBHO-CIIY>KeOHOM IS TeTbHO-
CTHU TIOKa3aJja, YTO pellleHHue TaKUX 3a1a4 IpeaycMar-
pUBaeT peajn3alnio KOMILIeKCa Mep OpraHu3alMOH -
HOTO, MPaBOBOT0, HAYYHO-TEXHUYECKOTO, KaApOBOTO,
MaTepuaabHOTrO M (DMHAHCOBOTO XapakTepa, Harpas-
JICHHBIX Ha PaCKPBITHAE U PaCCAeNOBAHUE MTPECTYTLIE-
HU KOPPYIILIMOHHOM HAIIPAaBJICHHOCTH.

J7s1 npuHSTUS COTPYIHUKAMU U PAOOTHUKAMU
noapaszaeaeHU MpoGUIbHBIX MTPaBOOXPAHUTEIbHBIX
OpraHoB 00OOCHOBAaHHBIX PEIICHUI Ha BCEX CTaIMsIX
PACKpBITHUS U pacciieIoBaHMS MTPECTYTUIEHUI KOPPYIT-
LIMOHHOM HANIPaBJIEHHOCTH BCETAa TPEOYIOTCS aHAJIU3
1 000011IeHNEe OOJIBIINX 00BEMOB JAHHBIX, TTOJBEPT-
LIUXCSI CEPbE3HOM MpeaBapuTeTIbHON 00paboTKe, TT0-
JIy4EHHBIX KaK U3 KOHOUACHLUUATbHBIX, TaK U U3 OT-
KPBITBIX UCTOYHMKOB. DTO 00YCIOBIMBAET HEOOXOAM -
MOCTh CO3JaHUS W TIPUMEHEHMST COBPEMEHHBIX WH-
¢dopMallMOHHBIX CUCTEM Ha 0a3e MCIOJb30BaHUS
CPEACTB BBIYMCIMTEIBHON TEXHUKHU U CBA3M. Takue
CHCTEMBI HEOOXOIMMBI JUISI aBTOMATU3aIIMU METOINK
BBIOOpA CYOBEKTOB, AESITEIbHOCTb KOTOPBIX MOIIECXKUT
OITepaTUBHOI MPOBEPKeE, IJIT OLIEHKN WX MMPUYACTHO-
CTHU K MPECTYIJIEHUSIM KOPPYIIIMOHHON HaIpaBiIeH-
HOCTH, a TaKXKe [IJIs1 peIlieHrs] KOMILIEeKca 3aaa4d c0o-
pa, HaAKOIUIEHUsI, 00pabOTKM M aHaiamu3a OOJIbIINX
00BEMOB HEOOXOOUMBIX JAHHBIX, IJISI 00ecIreYeHus
perjlaMeHTHPOBaHHOTO B3aMMOAEHCTBUS ¢ MH(OpMa-
LIMOHHBIMU pECYpCamMu APYruX MPaBOOXPaHUTEIbHbIX
OpraHOB M MHBIX YUPEXKIEHUI TOCy1apCTBEHHOM Bila-
ctu. BeaenctBue 3Toro mpu ocyIecTBIEHUM PacKphl-
THSI M PacCAeIOBaHMS MPECTYIUICHU KOPPYIIIHOH-
HOI1 HaIIpaBJIEHHOCTU MMPAaBOOXPAaHUTEIbHBIMU Opra-
HaMM aKTyaJbHOM SIBJISIETCS 3alaya aBTOMaTH3alluu
MH(OPMaIIMOHHO-aHAIMTUYECKOI pabOoThI, B OCOOECH -
HOCTM MNPOTHOCTUYECKOIO XapakTepa, pa3paboTkKe
MMPOTPAMMHBIX CPEICTB M UX aMalTalllH TS PEIICHUST
KOHKPETHBIX aHAIMTUICCKUX 3a1a4.

[IpuHMMaeMble TOCyIapCTBOM MEPhI 110 Pa3BUTHIO
HallMOHAJIbHON 3KOHOMUKM JTOJIXKHBI COIIPOBOXKIATh-
Csl MOBbILIEHUEM 3G (HEKTUBHOCTU OIePaTUBHO-CIIY-
KEOHOI NeATeIbHOCTU MPABOOXPAHUTEIbHBIX Opra-
HOB IO 60pbbE C MPECTYMHBIMU IMOCITaTeIbCTBAMU
KOPPYNLMOHHOW HAaITPaBJIEHHOCTHU B 3TOH cepe. s
peanu3aly TakKuXx liejieil Hy>KHbl MHHOBAaIlMOHHBIE
TEXHOJIOTUM PACKPBITUSI M PacCIeTOBaHMS TIPECTYII-

JICHVWI KOpPYNMUMOHHOUN HampaBJIE€HHOCTHU, aKTyaJlb-
HBI METOIUYECKUIA UHCTPYMEHTAPUIA, CIIELIMAJIBHOE
MHOOPMALIMOHHOE U ITIPOTPaMMHOE 00eCTIeUeHUE IS
COTPYIHUKOB CJICACTBEHHBIX Y aHAJTUTUYCCKMX IO -
pasneneHunii MpaBOOXPaHUTEIbHBIX OPTaHOB.

HoBbie BO3MOXHOCTH MHMOPMAILIMOHHO-aHAIM-
THYECKOM pabOTHI B CIICICTBEHHBIX ¥ aHATUTUYECKIX
MoApas3AeIeHUsIX IPaBOOXPAaHUTEIbHBIX OPIaHOB Ipe-
JIOCTaBJISIIOT COBPEMEHHBIE aBTOMAaTU3UPOBAaHHBIE
cuctembl (AC) 1 COOTBETCTBYIOLLIME UHHOPMALIUOH-
HbI€ TEXHOJOTUM B COYETAHUM CO CHEIHUATIbHBIMU
MHGOPMAITMOHHBIMUA PeCypcaMu, KOTOPBIE TTO3BO-
JISIIOT OCYIIECTBIISITh KPUMUHOJIOTMYECKUIA MOHUTO-
PMHT, TMAaTHOCTHKY YPOBHS KPUMUHAIN3AIUN 00-
IIECTBEHHBIX OTHOIIEHUII BO BCeX cthepax XU3He-
IeITeIbHOCTU OOIIeCTBa, a TaKXe PacKphIBaTh U
paccienoBaTh IPECTYIIEHUST KOPPYIIIMOHHOM Ha-
MPaBJIE€HHOCTH.

Spkuit ipuMep 3TOT0 — IESITEIbHOCTh MEXIIY-
HaponHoil opranuszauuu ACFE (Association of
Certified Fraud Examiners) [4], oObeauHsIOmIEi 60-
Jiee 55 Teic. MpodeccruoHaaoB B 00JacTu 6€30MacHO-
cTH Ou3Heca u umeroniei cerogdsa 130 oTneneHuii B
35 crpanax mupa. B 2011 r. ACFE mmpoBesia aHOHUM-
HBI OIIPOC IPEACTABUTEIEH PA3IUUHBIX XO3SMACTBY -
IOIIUX CYOBEKTOB, KOTOPBIH ITOKA3aJl, YTO HauboJiee
CYIIECTBEHHBIMM yTPO3aMU U UICTOYHUKAMH TTOTEPh
B POCCUMCKOM DKOHOMUKE SIBJISIIOTCSI KOMMEPUYECKAST
KOPPYHUMS U XUIIECHUS CO CTOPOHBI BEHICIIETO Me-
HEIKMEHTA.

[ToaToMmy nepewvim HanpasaeHuem NCTIONb30BAHUS
aBTOMATU3UPOBAHHBIX CUCTEM IMPABOOXPAHUTEIIb-
HBIX OPraHOB, OCYIIECTBSIONINX NESTCIbHOCTh B
chepe 00pbOBI ¢ KOppYHLUMEH, SIBASIETCS MOHUTO-
PMHT (P)MHAHCOBOTO CEKTOpPa HAallMOHAJIbHOM KOHO-
MUKW 1 KPUMHUHOJIOTUYECKUI aHaJIN3 OIe paTUBHOMU
00cTaHOBKM B jaHHOI cdepe [5]. PesynbraThl aHa-
JIM3a SMIIMPUUECKOr0o MaTepraja, a TAK:Ke HayIHBIX
MyOJIUKALIMI OTEYECTBEHHBIX U 3apyOeKHBIX aBTO-
POB ITO0Ka3aJjl, YTO OpraHu3alus MOHUTOPHUHTA (HU-
HAHCOBOTO CEKTOpa HallMOHAJbHONW 3KOHOMUKU C
HUCIOJIb30BaHMEM aBTOMATU3UPOBAHHBIX CUCTEM
IIPaBOOXPAHUTEJIBHBIX OPTAHOB, COOTBETCTBYIOIINX
MHGOPMAIIMOHHBIX TEXHOJOTM U MH(pOPMAalIMOH-
HBIX PECypCOB SIBJISETCS TAaKXKE OMHOW M3 CaMBIX
3 OEKTUBHBIX U JOCTYITHBIX (OPM MH(POPMALIMOH -
HOro o0ecIleueHUsI aHTUKOPPYNILIMOHHON mpodu-
JIAKTUYECKOUN paboTHI.

Bmopeim Hanpasaenuem NCTIONIb30BaHUSI aBTOMA-
THU3UPOBAHHBIX CUCTEM ITPaBOOXPAHUTEILHBIX Opra-
HOB B IIEJIIX PACKPBITUS U paccieqoBaHUs 3KOHO-
MMWYECKUX NPECTYIUICHU KOPPYIILIMOHHOM HAalIpaB-
JIEHHOCTH SBJSCTCS TPATUIIUOHHBIN 3KOHOMHKO-
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IIPaBOBOM aHAJIM3 MPOIECCOB, MPOUCXOIAIINX B
chepe 5KOHOMUKHM KaK BHYTPH CTPaHbI, TaK 1 3a €¢
npeaeaamu [6].

Tpemvum nanpasaenuem VICTIONIb30BaHUS aBTOMa-
TU3UPOBAHHBIX CUCTEM ITPABOOXPAHUTEIbHBIX OpTa-
HOB, OCYIIECTBIISIONINX NeATETLHOCTD B c(hepe O0ph-
OBl C KOppyHIHUei, SIBIIETCS KPUMUHOJIOIMYECCKUIA
aHaJIN3 ONEPATUBHOM 0OCTAHOBKHU TaKXK€e HEIOCPE/I -
CTBEHHO B c(epe HAIlMOHAJIBbHON 3KOHOMHWKHN W B
MMPOBOI1 5KOHOMUKE B LieJIOM. B maHHOM citydae of-
HUM M3 TJIAaBHBIX SBJISIETCS BOIIPOC O BBISBIICHUU W
HEeUTpalIn3aluy pa3IndHbIX YIPO3 TOCyIapCcTBy, 00-
IIEeCTBY M JIMYHOCTU, UMCIOIINX KOPPYIITHOHHYIO
TIPUPOLTY.

DddekTUBHAA peann3alus COBOKYITHOCTU Me-
POTIPUSTHI, OCYIIECTBISIEMBIX TIPU PEIICHUU TIPH-
BEJICHHOI ITOCeA0BAaTEIbHOCTH 3a1a4 C UCIIOJIb30-
BaHMEM aBTOMATH3MPOBAHHEIX CHCTEM IIpaBOOXpa-
HUTEJIbHBIX OPTaHOB B LIEJISIX PACKPHITUS U pacclie-
JIOBaHUSI 9KOHOMUYECKUX IIPECTYIIEHUI KOPPYIIL-
OHHOII HampaBJIEeHHOCTH, CO37AaeT HEOOXOIUMBIE
MPEAITOCHUIKY ISl MTOBbIIIEHUS 3 (PEKTUBHOCTH ¢~
SITEJTBHOCTH IIPABOOXPAHUTEIBHEBIX OPTaHOB B OOPh-
0e ¢ KoppyTmiuei.
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neHHyto croumocth (HJIC) B HacTosIee BpeMsl COXpaHsSIeT CBOIO aKTyaJIbHOCTb.
MexaHu3M YIJIaThl 1 BO3MEIIEHMSI 3TOTO HaJloTa MO3BOJISIET HEAOOPOCOBECTHBIM
HaJIOTOTUIATEIbIIIMKAM U3bIMATh U3 (heaepaIbHOTO OI0KeTa 3HAUMTEIbHbIE CPe/l-
CTBa WJIM YKJIOHATHCSI OT BBIMOJHEHUS 00s13aHHOCTU Mo yruiatre HJAC 1 uHbIX
(henepanbHbIX HAJIOTOB, a TAKXe MOrallleHUI0 00pa30BaBILENCs paHee 3a10KEH-
HOCTH IO YIUIaTe HAJOrOB WK COOPOB.

B nmocobuu paccMaTpuBarOTCS BOIPOCHI KBATU(UKALIMY U IIPEABAPUTEIHHO-
rO pacciaenoBaHuUsI MPECTYIUIEHW, CBA3aHHBIX C HE3aKOHHBIM BO3MEIIIEHUEM K-
croptHoro HJC, packpbIBalOTCsS MEXaHU3M COBEPILIEHMSI TaHHBIX MPECTYTUIEHMUI,
XapaKTepHbIe CrIOcoObl U cxeMbl HerpaBoMepHoro Bo3MenieHuss HIAC. ITocobue
CONIEPKUT MaTepUaJIbl CyIeOHON MTPAKTUKMU.

ITocobue moarorosiieHo ¢ yuyetoMm nsMeHeHuit YK P®, YITK P® o cocTos-
Huto Ha 19 nexabps 2014 r.

Jst cTyaeHTOB, MpernoaaBaTeieil By30B I0pUAMYECKOTro poduis, clienoBa-
TeJiei, IPOKYPOPOB, CYEei, MOBBIIIAKIINX CBOIO KBAIM(MUKAIUIO.
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XXI B. 3KCTpeMM3M IepeKUBaAET OYePEIHOMN

9BOJIIOLIMOHHBIN TToabeM. JlaHHOe siBJIeHUe

CTaJI0 OKa3bIBaTh BCE OOJiblliee BIMSIHUE HaA

MHOTHe chephl KU3HU YEJIOBEIECKOTO CO00-
1IeCTBa, MOAPHIBasl CTAOMIBHOCTD CYIIECTBOBAHMS
HaceJIeHUsI B HaCTOSIIEM M YBEPEHHOCTh B 3aBTpalll-
HeM JHe. B ¢BsI3U ¢ 3TUM nepen HayKol Bce OoJiee ak-
TyaJbHOI 3aauyeit CTAHOBUTCSI HEOOXOAMMOCTb pac-
KPBITUSI CYLIHOCTU 9KCTPEMHU3Ma, a TakxKe pa3paboT-
KJ OHSITUHO-TEePMUHOJIOTHICCKOTO aIapara, Ko-
TOPBII TTO3BOJIMI OBl OIIPENEIUTh UCTOPUIECKHUE, CO-
LIMOJIOTUYECKUE, TTOJUTUUYECKHUE, TICUXOJIOrMYeCKue,
MHGOPMALIMOHHBIE U, CAMOE IJIaBHOE, ITPABOBBIE ac-
MEKThI OOPLOBI C 3TUM OMACHBIM SIBJIEHUEM.

[TpyHSITO cUMTaTh, UTO MOHATUE «IKCTPEMU3M»
IIPOVICXOMUT OT JIATHHCKOTO CJIOBA extremus — Kpaii-
HUIA, T.e. HEUTO BBIXOMSIIEE 3a OIpeneeHHBIE paM-
KU, HOPMBI. B clioBapsix «3KCTpeMu3M» TOJIKYETCs Kak
MPUBEPXKEHHOCTDb K KpaltHUM B3IJIsiAaM U MepaM. [1pu
9TOM B HAYYHOI JIuUTepaType HET eAMHOIO0 MOoAXoAa K
OMNPEIETICHUIO 9KCTPEMU3MA.

B oTeuecTBeHHOI MOJIUTUUYECKOU 1 IOPUANYECKOMN
JIOKTPUHE TEPMUH «9KCTPEMU3M» PACCMATPUBAETCS B
Pa3IMYIHBIX aCTIEKTaX, IIPU 3TOM KOMILJIEKCHOTO MEXK-
JUCLMILUIMHAPHOTO TOAX0Ja K OMpPEeAeJIeHUIO0 3TOTO
MHOTOTPAHHOTO SIBJICHUSI HEe BBIpabOTaHO. DTa Ipo-
GsieMa 3aTpynHsIEeT MOHMMaHKE CYIIIHOCTU dKCTPEMU3-
Ma, YTO, B CBOIO OUYEPE/Ib, HE Ta€T BO3MOXKHOCTH pa3-
paboTaTb TOT METOAOJAOTMYECKUIT UHCTPYMEHTAPUA,
KOTOpBIii CITOCOOCTBYET CUCTEMHOMY aHAJIN3Y JaHHBIX
00ILIECTBEHHBIX OTHOLIEHUH, a TaKXe He TO3BOJISIET
BBIPa0OTaTh 3(P(PEKTUBHEBIC CPEACTBA MPOTUBOIECH-
CTBUSI 3TOMY HETaTUBHOMY SIBJICHUIO.

B nonuTosiornyeckoii aureparype chopMupoBa-
JIOCh CJIEAYIOIEe OMpENeIeHUEe SKCTPEMU3Ma — KaK
«NPUBEPICEHHOCMb 8 NOAUMUKe U UdeaX K KpaiiHum
83ena0am u deiicmeuam»|2].

ITpu 3TOM naHHAas MPUBEPXKEHHOCTh HE OTPAHU-
YUBaeTCsd OMHUM BBIABUKCHMEM uaeil. B cooTBer-
cTBUM ¢ KpaTKuM MOJUTUUYECKUM CJI0BApEM «IKCTpe-
MU3M — 3TO MPUBEPXKEHHOCTh K KpalHUM B3TJIs1aM
U MepaM, B TIOJIUTUUYECKOM CMBICJIE 03HAYAET CTPEM-
JIeHUe pelaTh MpobyieMbl, TOCTUTaTh MOCTABIEHHBIX
LieJieil ¢ MpUMeHEHMEM CaMbIX PaIMKaTbHbIX METOJIOB,
BKJIIOUAsI BCE BUABI HACUIIUS U Teppopar|3, c. 275].

B penurnoBemueckoM KoHTekcte D.I'. dunmumo-
HOB paccMaTpUBaeT 3KCTPEMU3M KaK «ITPUBEPKEH-
HOCTb K KpaiiHHAM B3TJISIIAM U ACHACTBUSIM», KOTOPAas
«MOXET UMETh MECTO B JIt00O0i cepe oOLIeCTBEH-
HOW XXW3HU, TJIe CTaJKMBAIOTCS Pa3anuHble B3TJISIbI
W TOYKU 3PEHUS] Ha pElleHME TeX WJIM MHBIX IPO-
o6iem» [4, c. 90].
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OTU B3JISIbI, MEPbI, MU WU ACHCTBYS 11O CBOE-
MY XapakTepy MOTYT ObITb MOJUTUYECKUMU, PACUCT-
CKWUMU, HALIMOHAJIMCTUYECKUMU, PETUTUO3HBIMU, CE-
MapaTUCTCKUMU, KPpUMUHAJIBbHBIMU U JIP.
B.1O. Bepemarua u M. . JIabyHel moguepKuBa-
0T, YTO DKCTPEMU3M — 3TO UAECOJIOTUS, TIpeaycMar-
pUBaIoIlasi NPUHYIUTEIbHOE PACIIPOCTPAHEHUE €€
MPUHILIMIIOB, HETEPITMMOCTD K ONITOHEHTAM U HACUJIb-
CTBeHHOE WX ITofaBiieHue [5, c. 7—S§].
CorracHo IIpUBEICHHBIM OIIPEISICHUSIM, 9KCTpe-
MU13M B OCHOBHOM ITOHUMAETCS KaK UI€O0JIOT s, TIPel-
NUChIBaKOUas MPUHYAUTEIbHOE HABA3bIBAHUE €€
MPUHLIMIIOB, HETEPIIUMOCTh K MHEHHUIO, OTJIMYHOMY
OT AUKTYEMOTO 3TOU UIEOJOTUEN, U OTIPABIBLIBAIOIIAS
MOAABJIEHUE UICOJOTUYECKUX TIPOTUBHUKOB.
ITogoOGHbBIE TTOAXOABI K OMPENEeACHUIO TTOHITUS
9KCTPEMU3MA B LIEJIOM HAXOASAT OTpak€HUe U B CO-
BPEMEHHOM POCCUIMCKOM IIPABE U B POCCUMCKOM ITpa-
BOBOIi HayKe.
B Poccuu 3akoHOAaTeIbHO 3aKPEIJIEHHOE TTOHS -
THE 3KCTPEMUCTCKOM mesITebHOCTH maHo B Deme-
paibHOM 3aKoHe oT 25 mitons 2002 r. Ne 114-D3
«O TIPOTUBOACUCTBUM IKCTPEMUCTCKON IeSATETHLHO-
cTu»'. 3aKOH TPAKTyeT 3KCTPEMUCTCKYIO NEsTeNb-
HOCTb KaK COBOKYITHOCTb JI€SIHUIA:
® HACWJIbCTBEHHOE U3MEHEHNE OCHOB KOHCTUTY-
LIMOHHOTO CTPOSI YU HApYLICHUE LIETOCTHOCTU
Poccuiickoit ®enepann;

= [IyOJIMYHOE OINpaBIaHKWE TepPpOpU3Ma U WHAsS
TEPPOPUCTUUECKAS NEATCIbHOCTD;

® BO30YXIEHHE COLIMAJIbHOM, pacoBOil, HAILIMO-
HaJIbHOM WJIM PEJIUTMO3HOUN PO3HU;

® [IponaraHia MCKJIIOUYUTEIbHOCTHU, PEBOCXO -
CTBa 1100 HEMOJHOILIEHHOCTU YeJI0BEKA MO
MPU3HAKY €T0 COLMAJIbHOM, paCOBOM, HAlNO-
HaJIbHOM, PEJIUTMO3HON WIN SI3bIKOBOM IpU-
HaJIEXXHOCTU WJIM OTHOIIEHWS K PEJINTUM,

® HapylleHUE MpaB, CBOOOJ U 3aKOHHBIX MHTE-
pPECOB UeJIOBEKA U rpakJaHHa B 3aBUCHUMOCTU
OT €ro COUMAIBLHOWM, PACOBOI, HALIMOHAJIBHOM,
PENUTUO3HOM WM SI3bIKOBOM MPUHAIJIEXKHOC-
TH WA OTHOLICHUS K PEJIUTUN;

® BOCIIPEIISITCTBOBAHUE OCYILECTBIICHUIO TPaX-
JlaHAaMM WX M30MpaTesbHbIX MpaB U IpaBa Ha
yJyacTue B pedepeHayMe WU HapylleHue Taki-
HBI TOJIOCOBAaHUS, COCTMHEHHBIE C HACUJIUEM
1100 Yyrpo30ii ero IpuMeHEeHMUS;

' @edepanvhbiii 3akoH oT 25 miojst 2002 r. Ne 114-D3 (pen.
ot 31 nekabps 2014 r.) «O NpOTUBOAECHUCTBUMN IKCTPEMUCT-
ckoit nesitensHOCTH» // C3 P®. 2002. Ne 30. Cr. 3031.
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B BOCIPEISITCTBOBaHWE 3aKOHHOM NESITEIbHOCTH
rocy1apCTBEHHBIX OPraHOB, OPTaHOB MECTHO-
ro caMoynpaBJeHUs], 30U paTeJIbHbIX KOMUC-
CUii, 0OLIIECTBEHHBIX U PEJIUTMO3HBIX O0BEIU -
HEHMU WM MHBIX OpraHU3alui, COCIUHECH-
HOE C HacujaudeM JUOO Yrpo3oit ero mnpume-
HEHUS;

® COBeplIeHHUe MPeCcTyIUIeHU I O MOTUBAaM, yKa-
3aHHBIM B 1. «€» 4. 1 cT. 63 YrojoBHOro Ko-
nmekca Poccniickoit @enepaiinu;

B [IpoIlaraHia M MyoJMIHOe IeMOHCTPUPOBaHUE
HaIMCTCKON aTpUOYTUKM WJIV CUMBOJIMKU JINOO
aTpUOYTUKU UM CUMBOJIUKM, CXOIHBIX C Ha-
LIMCTCKOW aTpUOYTUKON WJIM CUMBOJMKOW 10
CTeNeHU CMEIeHNS;

B TyOIMYHBIC IPU3BIBHI K OCYIIIECTBICHHUIO YKa-
3aHHBIX JEeSTHUM OO MacCOBOE pacIpocTpa-
HEeHUeE 3aBEIOMO SKCTPEMUCTCKUX MaTEePUAJIOB,
a paBHO UX M3TOTOBJIEHUE WJIM XpaHEHUE B 1ie-
JISIX MACCOBOTO PAaCIPOCTPaHEHUS;

® IyOJIUYHOE 3aBEeJOMO JOXHOE OOBMHEHME
JINIIA, 3aMEIAIOIIero TOCyIapCTBEHHYIO TOJIK-
HocTh Poccuiickoit @enepaiinu iy rocyaap-
CTBEHHYIO IOJIKHOCTh CyObekTa Poccuitckoit
®denepaniuy, B COBEPIICHUU UM B TIEPUOJ UC-
MOJIHEHUSI CBOUX TOJDKHOCTHBIX 00s13aHHOCTE M
JIeSTHUI, YKa3aHHBIX B HACTOSIIEH CTaThe U SIB-
JISTIOIUXCSI TIPECTYIICHUEM;

® OpraHu3alus 1 MOATOTOBKA YKa3aHHBIX Hes-
HUI, a TAaKXe MOJACTPEKATEIbCTBO K UX OCYIIIe-
CTBJICHUIO;

® (puHaHCUpPOBAHUWE YKa3aHHBIX AESTHUUN JTMOO
WHOE COAEWCTBUE B UX OpraHM3alluu, MOJAro-
TOBKE M OCYIIECTBJICHUU, B TOM UYHCIIE ITyTeM
MpeaoCcTaBAeHUs y4eOHOM, moMurpacdpruiecKoi
1 MaTepUaIbHO-TEXHUUECKOU 0a3bl, TeaedoH-
HOI M MHBIX BUIOB CBS3M WM OKa3aHUS UH-
¢GOpMaLIMOHHBIX YCIIYT.

ITo muenuto A.C. KanTo, a3KcTpeMn3M — KaKoe-
10O nesiHue, HaIpaBJIE€HHOE HA HACUJbCTBEHHBIM
3axBar BJACTU WU YAEp>KaHUE BJIACTU, a TaKXKe Ha
HaCUJbCTBEHHOE M3MEHEHHUE KOHCTUTYLMOHHOTO
CTpOSI TOCYIApCTBa, 4 PAaBHO HA HACUJILCTBEHHOE 10~
CATaTeNbCTBO HA OOIIECTBEHHYIO 0€30IacHOCTh, B
TOM YMCJIe OpPTraHU3allMM B BbIIIEYKa3aHHBIX LEISIX
HE3aKOHHBIX BOOPYXEHHBIX (hDOPMUPOBAHUNA WU
y4yacTus B HUX [6, ¢. 232].

PaccmarpuBast monsaTue skcrpemusma, 10.E. TTy-
JToBouKMH 1 P.M. Y31eHoB npeajaraloT clienyioliee
ero omnpeaejaeHue: «DKCTPEMU3M — 3TO COBEpIIIe-
HUE TIPEeCTYIUICHUI B COOTBETCTBUU C OMpPeAcICH-
HOW CMCTEMOW B3IJISINOB, BO3HECEHHOU B KYJIBT, C

LIETbI0O JOCTUIKEHUS OTpEeNeJIEHHOTO pe3yJsibTara,
MpenyCMOTPEHHOTO 3TOM CMCTEMOM B3IJISII0B, B Ka-
KO1-1160 061aCTH 001LIECTBEHHBIX OTHOIIEHMIA, CYy-
LIECTBYIOIIMI MOPSIAOK, B KOTOPOM OTPULIAETCS K-
ctpemMusm»|7, c. 87].

B monasaTiyM 3KcTpeMm3mMa Kak HeTaTUBHOTO COLIM -
AJIbHOTO SIBJCHMST B KPYMMUHOJIOTMYECKOM acCIeKTe U
MMOHSITUM 3KCTPEMM3Ma, CBSI3aHHOTO C ITOJUTHKOM,
A.W. AnekceeB ycMaTpUBaeT B3aMMOCBSI3b, IIPU 3TOM
YUUTHIBAsSI, UYTO ITOJIUTHUKA OXBATHIBACT BCE CHEPHI KM3-
HU 00I1IeCTBa U COOTBETCTBEHHO BBICTYITA€T B pa3iny-
HBIX UIIOCTACSIX (BHEIIHSISI, BHYTPEHHSSI, HAIIHO-
HaJIbHasl, 9KOHOMUYECKasl, CollMaIbHas, yTOJIOBHAS U
T.0.) [1, c. 331].

Kax Mbl BUAUM, CYIIIHOCTh SKCTPEMHU3MaA CJIOXK-
Ha, ero coaepXaHNe He YKJIAIAbIBAeTCS HU B OTHO M3
OIpeNeJeHUI SHIMKIOMEINYECKUX CIoBapei, Kak
HE pacKphIBACTCS €T0 CYIIHOCTh M IIOHSTHE, JAHHOE
B ®enmepanbHoM 3akoHe Ne 114-D3 «O mpoTuBoIEit-
CTBUM 3KCTPEMUCTCKOU HesiTeIbHOCTH». Kak cien-
CTBHE, BOZHUKAIOT 3aTPyAHEHMS C BEIPAOOTKOM Ha-
YIHO 00OCHOBAHHBIX PEKOMEHIALINIA 10 BCKPHITUIO
MPUYUH U (HaKTOPOB, AETEPMUHUPYIOIIMUX SKCTPE-
MH3M, YTO B KOHEYHOM CcUeTe CHIKaeT 3(pPpeKTuB-
HOCTb MPOTUBOJAEUCTBUS IKCTPEMUCTCKOMN AeSITENb-
HOCTH.

B poccuiickoii mpaBoBOil TOKTpUHE CYILIECTBYET
JIOBOJILHO OOLIMPHBIN MEpeYeHb ONPEACICHUI TTOHSI -
TUS «3KCTPEMU3M», 0000IIasi KOTOPbIE MOXHO Clie-
JIaTh BBIBO, UTO 9KCTPEMU3M PacCMaTpUBACTCS OO
KaK «IIpUBEPXKEHHOCTh K KpallHUM B3IJIsiaM U AeH-
CTBUSIM», JTN0O KaK JeCTPYKTUBHAS AESITCILHOCTD I10
OTHOIIIEHUIO K Pa3JIMYHbIM acleKTaM XU3HEACATEb-
HOCTHU OOIIIeCTBA.

CrenyeTr OTMETUTb, YTO KaXIbI U3 MOIXOI0B K
OIPENEJICHUIO IKCTPEMU3MA BEPEH B TOM WIM UHOMN
creneHu. ITo MHEHUIO aBTOPOB, OCHOBHAas MpobjieMa
OIpeleIeHUS TTOHITUSI «IKCTPEMHU3M» 3aKIIIOUAETCSI
B OTCYTCTBMM KOMILJIEKCHOTO TTOAXO/Aa U Y30CTH pac-
CMOTpEeHUS IPUIYNHHO-CICACTBEHHEIX CBsI3eii. OmHa-
KO, MIPUMEHSIST MEXIUCHUIIMHAPHBIA MOAXO0MA, BO3-
MOXHO pPa3pelInTh OOJIBIIYIO YaCTh IIPOTUBOPECUMIA,
CYLLIECTBYIOLINX B HACTOALIN MOMEHT KaK B TEOPUH,
TaK U B IIPaBOIIPUMEHEHUU.

Bo-nepBbIX, HEOOXOIUMO PACCMOTPETH TTOHSITHE
«HzeoJiorusl», BBeleHHoe A. [lecTiotom ne Tpacu Bo
®pannunu eme B KoHie XVIII B. DToT TepMuH OB
BBeJICH IS 0003HAYeHUsI yYeHUS 00 UesIX, a TOUHee,
«00 001X 3aKOHOMEPHOCTSIX TIPOUCXOXICHUS Uneit
U3 coAep>KaHMSI YyBCTBEHHOTO ombITa». CaM Xe Tep-
MMH 0003HaYaeT «COBOKYITHOCTb CUCTEMHO YIIOPSIIO-
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YEHHBIX B3IJISI0B, BEIPAXKAIOIITYIO MHTEPECHl pa3any-
HBIX COIIMATBHBIX KJIACCOB W IPYTUX COIMATBHBIX
TPYIII, HA OCHOBE KOTOPOI OCO3HAIOTCSI M OLICHWBA-
JOTCSI OTHOIIEHUS JIIOIEN W MX OOIIHOCTEI K COIM-
AJIBLHOM NEUCTBUTEIILHOCTU B LIEJIOM U APYT K APYTY U
JIMO0O MPU3HAIOTCSI YCTAaHOBJIEHHBIE (DOPMBI FOCIION-
CTBa U BAacTU (KOHCEpPBATUBHbIE UACOJOTUHN), JTUOO
000CHOBBIBAETCSI HEOOXOMUMOCTD UX TPEOOPa30BaHUS
U TIpeofoicHNs (paguKalbHbIe U PEBOJIOIIMOHHbBIC
HUICOJIOTHI)».

Bo-BTOpHBIX, clleayeT pacCMOTPETh MOHSITHUE «IIe-
SITEJIBHOCTb». JIesITeIbHOCTh — 3TO MPEXKIE BCEro Mpo-
mnecc (mpoiecchl) akTUBHOTO B3aMMOIEUCTBUS
cyObeKkTa ¢ 0ObEKTOM, BO BpeMsi KOTOPOIO CYOBEKT
YIOBJIETBOPSIET KaKHe-I100 CBOM MMOTPEOHOCTH, IOC-
TtrTaeT Henn. HeooXoammMo OTMETUTD, 9TO 3KCTPEMU3M
Kak SIBJICHHE He BCeTna MOIXOIUT IO OIpeAcIeHUe
NeSITeIbHOCTH, KOTOpasl JaeTCsl B 3aKOHE, BBUIY YETO
CYIIIECTBYET SIBHAsI HEOOXOAMMOCTb pa3rpaHUYECHMS
TTIOHSITHI «3KCTPEMU3M» B «IKCTPEMUCTCKAS e TeITb-
HOCTb».

Teneps BepHEMCSI K PACCMOTPEHUIO TTOHSITHUS
«3KCTpeMu3M». HeocrmopuMbIM sIBIIsieTCSI TOT (DakT,
YTO «3KCTPEMU3M» — 3TO UAeOJoTHs. [IpruunHbI
dopMUpPOBaHUS TAaHHOTO BHJA UACOJOTUM pas3iny-
HBI U He OyIyT pacCMOTPEHbI HAMU B paMKax HacToO-
SIIeil cTaTbM, OJHAKO HEOOXOAMMO OTMETHUTBh, UTO
BCEIa 3TU IMPUYMHBI KPOIOTCS B Pa3IMIHBIX HeEra-
TUBHBIX TeHIeHIUsIX. ClIeayeT OTMETUTh, YTO B OT-
JINYKE OT Pa3IMYHBIX PEBOJIOLIMOHHBIX UIEOJOIUMA,
MMEIOLIUX CBOEH 11eJIbI0 MPEeOoI0IeHUE TTePEXUTKOB
MPOIIIOr0 U JOCTUXEHUE HOBBIX, MOJOXUTEIbHBIX
TeHACHIINI, SKCTPEMU3M HOCUT OTPUIIATEIBHBIN Xa-
paxkTep U 110 CBOE# CyTH HaIlpaBJIcH Ha HapyIlIeHHE
(1100 KecTKOe OTpaHUYCHHE) IIPpaB U CBOOOM ApY-
roro yenoneka [8].

TakuMm obpazom, saxcmpemuzm — 3TO UACOJOTHS,
000CHOBBIBAlOIIAS UISI CBOMX MPUBEPXKEHIIEB HEOO-
XOIUMOCTb pPaIVKaJIbHBIX IIPeoOpa3oBaHU pa3Tnd-
HBIX aCIIEKTOB OOIIECTBEHHOM XU3HU (PEJINTHSI, T10-
JINTUKA U T.I1.), UMEIOIIas SIPKO BBIPAXKCHHBIN Hera-
TUBHBIM XapaKTep W Hapyllamplas HeoTbeMJIEMbIe
npasa u cBobonbl npyrux monaeid. [loHsTre skcrpe-
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MMCTCKOMN NEeSITeIbHOCTU, B CBOIO OYepelb, JOJIKHO
0003HaYaTh UMEHHO AEATEIbHOCTD JUIA (MJIU TPYyII-
Mbl JIMI), HAIIpaBJIEHHYIO Ha MpolaraHAupOBaHME
SKCTPEMU3MA JIMOO PEATU3ALMNIO PAIUKAIbHBIX ITpe-
00pa3oBaHMIl ACTIEKTOB OOIIECTBCHHOM KU3HU.
HeobOxonmuMo OTMETUTh, UYTO JAHHBINA MOAXOM K
pa3rpaHUYEHUIO TOHSITUI MOJTHOCTHIO COOTBETCTBY-
eT JEeWCTBYIOLIEMY 3aKOHOAATeabCTBY Poccuiickoit
®enepanuu, MOCKOJIbKY CYIIECTBYIOIIEe B paMKax
3aKOHO/JATEJbCTBA MOHSATUE SKCTPEMUCTCKOU Aesi-
TEJIbHOCTH ITOJTHOCTBIO YKJIAABIBACTCS B pAMKH BBIIIIC-
MPUBEICHHON CUCTeMbl TEPMUHOB. Takke maHHBIN
MOJXO0MA He MPOTUBOPEUYUT MEXITYHAPOTHOMY IIPaBy U
3aKOHOJATEILCTBY IPYTUX CTPaH, a TAKXKE pa3peliaeT
CYLIECTBYIOLIKE TIPOTUBOPEUMSI, TIOCKOJIbKY MOJHOC-
ThIO0 OCHOBBIBAETCS HA HAYYHOM TPAKTOBKE TEPMUHOB,
BKJIIOUCHHBIX B IIpejIaraeMble orpeaeieHus. B To xe
BpeMsl ompeaeeHrue dKCTpeMu3Ma KaK UACOJOTUU
MO3BOJISIET COOPMYIUPOBATH METOIBI OOPLOBI C HEW U
OOBSICHSIET MPUYUHBI HU3KOH 3((HEKTUBHOCTU MEP
MPOTUBONEUCTBUS, TIPU 3TOM 0003HaYast BBICOKYIO
OB TIPOPUIAKTUKH SKCTPEMU3Ma KaK MUICOIOTHU.
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CMOPHBIE BONPOCbI PACKPbITUS MOHATUIA
«HOBOPOXIAEHUE» U «MOMEHT HAYAJIA XXU3HU» B KOHTEKCTE OBbEKTA
NPECTYINJIEHUS, NPEAYCMOTPEHHOIO CT. 106 YK P®

AHHOTaI.[I/IH. LIGALIO HNCCAAOBAHUA ABASIETCA M3ydeHHe CIIOPHBIX BOIIPOCOB B PACKPBITHHU IMOHSATUM, OTI-
pependiomnX KPUTEPpUU HOBOPOXACHUA B KOHTEKCTE oOBeKTa IIPeCTyIlIAeHUs <<AeTOY6HfICTBO». MQTOAOAO-
ruyeckasi 6a3za — 3aKOHBI U KaTeropumn MaTepHaAHCTH‘-IeCKOfI ANANEKTUKHU. WNcmoab3oBaAnCh METOABL 5MITH-
PUYECKOTO HUCCAEAOBAHUA. CPABHEHUE, a6CTpaer0BaHHe, aHaAu3 U cuHTe3. B pe3yabTaTe MCCAEAOBAHUA,
CA€AQH BBIBOA O HEAOIIYCTHUMOCTU BOABHOM TPAKTOBKU IIOHATUA «HOBOPOXAEHHOCTU» U OIIPEAEAeHUsda MO-
MEeHTA Ha4daAd JKHU3HH.

KaroueBsie caoBa: HOBOPOXAEHNEe, MOMEHT Ha4ddAd JXHU3HU, AeTOYHOEe AbIXaHUe
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CONTROVERSIAL ISSUES OF DISCLOSURE OF CONCEPTS
«NEW BIRTH» AND «THE MOMENT OF THE BEGINNING OF LIFE» IN THE CONTEXT
OF OBJECT OF THE CRIME PROVIDED BY ART. 106 OF THE CRIMINAL CODE
OF RUSSIAN FEDERATION

Annotation. Research objective is studying of controversial issues in disclosure of the concepts defining
criteria of the new birth in the context of object of a crime — infanticides. Methodological base — laws and
categories of materialistic dialectics. Methods of empirical research were used: comparison, abstraction,
analysis and synthesis. As a result of research, the conclusion is drawn on inadmissibility of free interpreta-

tion of concept of «neonatality» and definition of the moment of the beginning of life.
Keywords: new birth, moment of the beginning of life, pulmonary breath

OBEKTOM TIPECTYIUIEHUS, TPEAYCMOTPEHHO-
ro cT. 106 YK PO, aBistiorcst 00I1ECTBEHHBIE
OTHOILEHUSI, CJIOKUBILIMECS B c(hepe OXpaHbl
>KU3HU HOBOPOXJIEHHOTO 1 XKUBOPOXKICHHO-
TO MJIafieHIIa'.
Ku3Hb Kak 0OBbEKT MPECTYIUIEHUS] TOHUMAETCH,
C OIHOM CTOPOHBI, KaK €CTECTBEHHBIN (PU3NOJIOTYeC-
KU1 Impo1iece, a ¢ Apyroil — Kak odoecrieueHHast 3aK0-
HOM BO3MOXHOCTb CYIIIECTBOBAaHUS JIMYHOCTU B 00-
LLIECTBE.

' Kpugoweun I1. YOoUiAiCTBO MaTepblo HOBOPOXIEHHOTO pe-
6enka // YronosHoe mpaBo. 2005. Ne 2. C. 38.
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[IpaBoOBbIC TapaHTUM 3ALIATHI HEPOXKIACHHOTO
MPOCJIEXKUBAIOTCS U B IPYTUX CTAThSIX YTOJOBHOTO
3akoHa. Tak, B cT. 57, 59 YK P® ycraHoBjIeH 3am-
peT MpUMEeHEHUST K XXeHIITMHAM B KaueCTBe HaKa3a-
HUSI TOKU3HEHHOIO JIMIeHUs: cBoOoAbl. B cooTBeT-
ctBum co cT. 82 YK P® GepeMeHHOI MOXET OBITh
MpeaoCTaBIeHa OTCPOYKA OT OTObIBAHUSI HAKA3AHMSI.
OQHUM M3 CMSrYalolnMX HakKa3aHWi, IpeaycMoT-
peHHBIX II. «B» 4. 1 c¢T. 61 YK P®, asnsierca 6epe-
MEHHOCTb.

I'paxxmaHcKoOe MpaBo TaKKe MPU3HAET HEKOTOPhIE
npaBa HepoxaeHHoro. [To o0leMy paBUTy YeJI0BEK
MpUOOpPeTaeT MPaBOCIIOCOOHOCTh B CHIIY POXICHUS,
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onIHaKo, coryiacHo cT. 1116 I'K P®D, «x HacjienoBaHUIO
MOTYT IIPU3BLIBATECS TPaXKIaHe... 3a4aThle TPU XKU3HA
HacJaeIOIaTeIsT».

Takum obpazoM, 060CHOBAHHBIM SIBJISIETCS BbI-
BOJI, UTO 0QQUUUAABHO He NPUHAHHOE 3AKOHOM NPABO HA
JHCU3HB eule He PONCOeHHO20 pebeHKa mem He MeHee 0X-
DaHAemes UM.

ITo muenuo E.B. ToncToii, cogepxxanue psiga
MMPaBOBBIX HOPM IO3BOJISIET ClIeIaTh BBIBO, UYTO B He-
KOTOPBIX CITydasiX XKU3Hb 1 TeJIeCHast HEIPUKOCHOBEH-
HOCTb 3MOPHOHA BBICTYIIAIOT B KAYECTBE OOBEKTOB, OX-
pPaHsIEMbIX YTOJIOBHBIM, TPAXKIAHCKUM U IPYTUMU OT-
pacysiMU pOCCHUICKOTO MpaBa. AHAINU3 MEXIyHapOI-
HBIX TOKYMEHTOB U POCCUMCKINX HOPMATUBHBIX ITpa-
BOBBIX aKTOB TTO3BOJISICT CHEJIaTh BHIBOM, YTO CYIIE-
CTBYET HCOOXOIMMOCTD 3aKPEIICHUS B ICHCTBYIOIIEM
POCCUIICKOM 3aKOHOJATEIbCTBE OXPaHbI XKU3HU dMO-
puoHa (pakTUUecKH pebeHKa) ¢ MOMEHTA 3a9aTHs’.
M nanee ona nuier, 4To 3MOpUOH ((DaKTUIECKU He-
POIMBILIMICS, HO YK€ YeJI0BEK) TIPeACTaBIIsIeT COOOM
abcomoTHYI0 1lIeHHOCTh. OH o0JjlamaeT IpaBoOM Ha
JKM3Hb C MOMEHTA 3a4aTusl U JOJIKEH 00ecrneunBaTh-
Cs1 3aIIMTON CO CTOPOHBI TOCYAapCTBa Ha JIt000It cTa-
UM Pa3BUTHS. DTa MO3ULIMS HAXOAUT CBOE BbIpaxe-
HUE B LIEJIOM PSIie MEXKIYHAPOIHBIX JOKYMEHTOB, IPO-
BO3IJIAIIAIONINX CBITOCTD YEJIOBEUYECKOM JXKNU3HU C MO-
MeHTa 3auatis®. [laHHoe MHEHHUE TIPEICTaBIISIETCST 000-
CHOBaHHBIM, BMECTE C TeM B OTEUECTBEHHOM 3aKOHO-
JATeTbCTBE MOMEHT HaJaJla XXW3HM OTHECeH K OoJiee
IMO3IHEMY TIEPUOIY, HEXEIIN «C MOMEHTA 3a9aTHsI».

AHanM3upyst 00BEKT COCTaBA MPECTYIICHUS, TTPe-
ngycMoTrpeHHoro cT. 106 YK P, HecoMHEHHO BaxKHO
OIpeaeIUTh MOMEHT Havalla XKU3HU.

MoMeHT Hayajla XXU3HU periaMeHTUpOBaH 4. 1
cT. 53 ®enepanbHOro 3akoHa oT 21 Hosg6pst 2011 T.
«O0 ocHOBax oXpaHbI 300pOBbs IrpaxkaaH B Poccuii-
ckoit Denepanun», COTJIACHO KOTOPOM «MOMEHTOM
PpOXIeHMS peOeHKa SIBIIIETCS MOMEHT OTIEJICHMS TUTO-
Jla OT OpTaHM3Ma MaTepy MTOCPEICTBOM POIOB».

2 Ipaxcdanckuii konexc Poccniickoi @eneparnu Yactb Tpe-
Tbsg OT 15 Hos0ps 2001 1. Ne 146-D3 [DyeKTpOHHBII pe-
cypc]; mpunsat Foc. Aymoit @enep. Codp. Poc. @enepammu
1 Hos6ps 2001 r.: ogo6p. CoBetrom Denepaunm Penep.
Cobp. Poc. ®enepannu 14 Hos16. 2001 1. B pen. ot
05.05.2014 Ne 124-d3 // CIIC «Koncynprantllmoc» (1ata
obpamenust: 21.08.2015).

3 Toacmas E.B. O mpaBOBBIX rapaHTHSIX 3alUThI JKU3HU pe-
OcHKA 0 POXICHUS B POCCUICKOM 3aKOHOIATEIbCTBE //
Poccuiickas roctunums. 2011. Ne 4. C. 55.

4 Tam xe.

> 06 ocHoeax OXpaHBI 3M0POBbs IpaxkaaH B Poccuiickoit
Deneparun ot 21 HOs16. 2011 1. Ne 323-D3 [DneKTpoHHBII
pecypc]; npunar Ioc. dymoit @eaep. Coop. Poc. denepa-
i 1 Hos16. 2011 1.: omo6p. CoBetoMm PDenepannu Pemep.
Co06p. Poc. ®enepariu 09 Hos16. 2011 r. B pen. ot 13 urons
2015 1. Ne 230-®3 // CIIC «Koucynbpranrllmroc» (marta
obpameHus: 21.08.2015)».

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

B cTt. 106 YK P® npsimo yKa3aHO Ha OIWH U3 3J1e-
MEHTOB HETIOCPEACTBEHHOTO 00BEKTa cocTaBa Ipe-
CTYIUIEHUS (ITOTEPIIEBIIET0) — HOBOPOXKICHHEIN pe-
OCHOK, HO He OTpenesIeHbl KOHKPETHBIE CPOKH IEPH-
0/1a HOBOPOXXICHHOCTH.

C MeIMIMHCKOW TOYKM 3pEHUS IUIOH — 3TO Ye-
JIOBEYECKUMI 3apOJBIII C AEBATOM HEIEJIU BHYTPUYT-
pPOOHOIO pa3BUTHS IO MOMEHTA poxXaeHUs®. «bojb-
11asi MeIUIIMHCKAsl SHLUKIONEAUSI» JaeT ompenese-
HUE poJaM Kak «(U3HOJIOrMYeCKOMY MPOLIeCcCy U3THa-
HUS TUI0AA, TIIALIEHTHI C IJIOTHBIMU 000JI0YKAMU U OKO-
JIOTJIOAHBIMU BOAAMM U3 MaTKU Yepe3 POAOBbIC ITyTH
TToCIe JOCTVKEHMS TIIOIOM SKM3HECITOCOOHOCTI .

B coBpeMeHHOI MeauIIMHE POJBI pacCMaTpuUBa-
JOTCST KaK CJIOXHBIN TIpoIiecc, MPOAOJIKUTEIbHOCTh
KoToporo coctapisieT oT 10 o 20 9 B 3aBUCUMOCTH OT
MMEPBUYHOCTH MJIN TIOBTOPHOCTH POJIOB.

Hcxonst 3 mpuBeAeHHOTO OIPEACICHMS, TTOHS-
THE POIOB 0a3upyeTcsl Ha ABYX MeprUomaxX POIOBOTO
TpoLecca: U3THAaHWM TUI0JA U TTOCIIEI0BOM MTEPUOJE.
CremyeT Takxe UMETh B BUAY, UTO U3THAHUIO TIJI0AA 1
rnmocjena MpeamnecTByeT pacKpbiTUE IIEHKA MaTKU
(pomoBbIe CXBAaTKM), C KOTOPBIX U HAUMHAIOTCS POJIbI.
P.JI. IIaparoB Tak ONMKCHIBAET POIOBBIE TIEPUOIBI®.

M3raanue miaoga (MpoaoKUTEIbHOCTh 1—2 4)
HaYMHAETCSI TTOCIIe TIOJTHOTO PACKPBITHS IIEHKN MaT-
K1, BKJTIOYAET TIPOABIKEHNE TIOAA M3 MAaTKHU IO PO-
JTOBOMY KaHaJly K ITOJIOBOU I W 3aKaHUYMBACTCS
pOXIEHWEM IIIO0NAa, TaKKe, B CBOIO OUepeIb, MMEIO-
IINM CTAIUHHOCTD: TTOSBJICHNE TOJI0BKY IUIOAA B I10-
JIOBOM 11X (Bpe3bIBaHME U ITPOPE3bIBAHNE TOJIOBKM),
POXIEeHNE TOJI0BKHU, POXICHUE TIJICIYMKOB, TYJIOBUIIA
U HOXEK.

IMocnenoBeiit mepuon (MPOAOTKUTEIBHOCTD 10
30 MUH) HAUMHAETCS TTOCIe TTOJTHOTO POXKACHMS TII0-
Jla ¥ 3aKaHYMBAaeTCs U3THaAaHKEM rnociena (MIaleHThl,
TUTOTHBIX 000JT0YEeK W MYITOBUHBI) U3 TTOJOBEIX ITyTEH
POKEHUIIBI.

TakuM o06pa3om, poxkaeHUeM pedbeHKa cieayeT
CYNTATh HE MOMEHT ITOJTHOTO M3THAHWS VUIN U3BJIe-
YeHUSI MJAACHIIA M3 OpraHM3Ma POXCHUIIBI, KOTaa
HOBOPOXIEHHBIM HAaUYMHACT MPOSBIISITH XN3HCHHO
BaXXKHbIE OOMEHHBIC (DYHKIINU, CBOMICTBEHHBIC CaMO-
CTOATEJIBHOMY Y€JIOBEYECKOMY OPTraHU3MY (JISTOYHOE
JIbIXaHWE, COMPOBOXIAEMOE MEPBBIM BIOXOM M KPHU-
KOM), @ MOMEHT HaCTYILJIEHUS TTIEPBBIX POJOBBIX CXBa-

¢ [Tempoeckuit b.B. DHUMKIONEINYECKUA CIOBAPb MEIM-
LIMHCKUX TepMUHOB. M.: CoB. sHImkioneaus, 1983. C. 335.
7 [lempoeckuii b. B. bonblnas MeTUIIMHCKAS SHIIMKITOTICINS.
3-e u3n. M.: Cos. sHumukinonenus, 1984. T. 22. C. 327.

8 lllapanoe P.J]. YTOJIOBHO-TIPAaBOBOE 3HAUYEHME IOPUIMYEC-
KOTO OIpeiesieHrs] MOMEHTa POXAeHMsT pebeHKa // Yro-
JioBHOe TipaBo. 2012. Ne 3. C. 76.
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TOK y GepeMeHHOM XEeHIITWHEI, KOTJa TOJHKO HAUM-
HaeTcsl TIPOIIECC OTAEIeHUs TUIofa OT MaTePUHCKOTO
opraHu3Ma.

B TO 3Xe BpeMst mocsraTeTbCTBO Ha TUTO, HAXOMs -
muiics B yrpobde MaTepy, YOMMCTBOM HEe CUNTACTCS U
MOXET BJIeUb YTOJIOBHYIO OTBETCTBEHHOCTH 3a He3a-
KOHHBII a00PT WIK IPUYMHEHHUE TSKKOTO Bpeaa 310~
POBBIO KEHIIMHBI’.

MHTepecHBIM IS aHaIK3a TIPEICTaBISCTCS MHE-
Hue P.JI. [IlaparnoBa, KOTOPHIit CUMTAET, YTO MOJIOKE-
Hust ¢1.106 YK P®D He cornmacyioTcst ¢ HOpMOii 0 MO-
MEHTEe POXIeHUsT pebeHKa, TTOCKOIbKY TUCTIO3UIIHS
yYKa3aHHO CTaTbM XMU3Hb UeJI0BeKa HAYMHAET OXpa-
HSITb XOTSI U BO BpeMsl pOIOB, HO C MOMEHTa HOBO-
POXIeHMS pebeHKa, YTO B MEIULIMHCKOM CMBICJIE 03-
HavaeT MOJIHOE U3rHaHue (M3BJIEYeHKE ) TUIOA C TIPU -
3HaKaMU KUBOPOXICHUS (JIETOYHOE IbIXaHWE, CePI-
LeOneHne, KPUK, IIPOM3BOIbHBIC OBIKCHUS MYCKY-
JIaTypsl 1 ap.)".

M3 13710KEHHOT0 MOXHO CIeJIaTh BBIBOA, YTO
P.J1. lapamos, 6ykBaabHO TOAKys cT. 106 YK P®,
MIPUXOINT K BEIBOAY, UTO XKM3Hb MJTAZICHIIA B TICPUOL
€ro M3THAHMSI U3 OPTaHM3Ma POXKCHUIIBI IO ITOJTHOTO
TIOSIBJICHUST HA CBET HE TIOMIIAIaeT MO/ yTOJIOBHO-TIpa-
BoBy10 oxpany cT. 106 YK P®. Cienys 1oruke KOH-
KypEeHLIMU MeKAy oOlIei U crielnaabHOi HOpMaMu,
B naHHOM cirydae cT. 105 u 106 YK P®, nenaer BbI-
BOJI, UYTO YOMICTBO MaTepblo pebeHKa BO BPEMS €To
POXIEHMS 1O MOMEHTA TTOJTHOTO OTIEICHUS OT MaTe-
PVMHCKOTO OpTaH1U3Ma HOBOPOXKIEHHOTO TOJIKHO KBa-
JIUGUIUPOBATHCS KaK YOMICTBO MAJIOJIETHETO 10
m. «B» 4. 2 c¢1. 105 YK PO.

9 Jlebedes B.M. KomMeHTapuii K YrosoBHOMY Koaekcy Poc-
cniickoit @enepannn. [Mocrateitnslii. 13-e n3n. M.: FOpaiir,
2013. C.176

0 [llapanoe P.JI. Yka3. cou. C. 78.

BoiBonnsl K.B. UeMeprHCKOTO MO YKa3aHHOM Mpo-
OJ1eMe NpeaCTaBISIOTCS Hanbosiee 000CHOBAHHBIMHU C
YTOJIOBHO-TIPaBOBOI TOYKM 3pECHUS.

Taxk, oH yKa3bIBaeT, YTO HauYaJIbHbIII MOMEHT «HO-
BOPOXIECHUST» COBITaaeT ¢ MOMEHTOM Hayaja XXU3HU
YyeJIoBeKa, T.e. HAUMHAET TeUYb C MOMEHTa POJIOBOTO
IeproIa N3THAHUS WX n3BIedeHUs. OTaelleHre pe-
OCcHKa OT Tejla MaTepH M MEePeXoa Ha CaMOCTOSITEITb-
HOe ABIXaHWe JIeKaT 3a paMKaMi HadaJIbHOTO MOMEHTa
KHU3HU 4YeJ0oBeKa U COOTBETCTBEHHO «HOBOPOXIE-
HUST». YUeHbIe, 3aHMMAIOLLKE [0 3TOMY BOIIPOCY UHYIO
MMO3UILINIO, TIOAMEHSIOT TOHSITHE «HOBOPOXICHNE»
KaTeropueit «XnuBOPOXICHNE», UTO HE OMHO U TO XK€
U 9eTo He TpeOyeT yroJOBHBIN 3aKOH!!.

Ha ocHOBaHWM M3JI0XKEHHOTO, IojaraeM, OymeT
BEPHBIM KBaJIM(bUIIPOBATh YMBIIIUIEHHOE HAHECEHUE
MaTepbIO paH B rOJIOBY POXKAAIOIIEMYCS MJIaJeHILY 110
cr. 106 YK PO.

Ha ocHOBaHMM M3JIOXKEHHOTO IPEICTABISICTCS
00OCHOBAaHHBIM MHEHHWE, YTO HAaYaJbHBIII MOMEHT
«HOBOPOXIEHMSI» COBITaJacT ¢ MOMEHTOM Hadajia
JKM3HU 4YeJIoBeKa, T.€. HAYMHAeT TeYb C MOMEHTA PO-
JIOBOTO Tepuoaa M3rHaHus UM u3BjedeHusi. B cBsi3u
C 9TUM OTHECEHHE UCCIICAYEMOI0 COCTaBa IMPECTYI -
JICHWsI K TIPUBUJICTUPOBAHHBIM OIIPAaBIAHHO B CBSI-
31 C HAJTUYMEM Y KeHIINH OCOOBIX TICUXNYECKUX CO-
CTOSIHU.

Takske npencrapisieTcsi 000CHOBAaHHOM HEOOX0-
JIUMOCTb €AMHOOOPA3HOrO NMPUMEHEHMS, HEAOTYIIIE-
HUS BOJBHOM TPAKTOBKM IOHSITUSI «HOBOPOXIEH-
HOCTBb» I10 CyIeOHO-MEIUIIMHCKAM KPUTEPHUSIM, IIe-
IUATPUIECKUM JTUOO aKyIIepCKUM TSI OTIpeACICHUS
00BEKTUBHBIX TPU3HAKOB COCTaBa JETOYOMIACTRA.

W Yemepunckuii K. B. O6GbeKTHBHAsI CTOPOHA yOUiicTBA Ma-
TEPbIO HOBOPOXIEHHOTo pedeHka // CoBp. Hayd. UCCel.
2011. Ne 2. C. 24.
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considered, the system of precautionary activity of malfeasances in health sector is designated.
Keywords: the prevention of malfeasances in health care sulfur, system of the prevention of malfeasanc-

es in health sector

penyrpexXaeHUe IPEeCTYITHOCTH, KaK CIUTAET
npe3nneHT Poccuiickoit KpUMHUHOIOTHUYEC-
Koit accoumnanuu A.U. lonrosa, — 3To 1ieJie-
HaIpaBJICHHOE BO3ICHCTBIE TOCyIapCTBa, 00-
mecTBa, GU3NYECKUX U IOPUINUESCKUX JIMI] Ha TIPO-
LIECCHI IeTePMUHAIINY Y TPUIMHHOCTH TIPECTYITHOC-
TU B LEJSIX HEIOMYyIIEHUsT BOBJICUEHUS B MPECTYII-
HOCTh HOBBIX JIMII, COBEPIICHUSI HOBBIX KPUMUHAJIb-
HBIX JESTHUNA, pacIIMpeHNsT KPpUMUHAIU3aUU O0IIe-
CTBEHHBIX OTHOIIEHUIA!,
IIpenynpexaeHue JOJKHOCTHBIX MPECTYIICHUMI
KaK TPYITIHI IPECTYIUIEHNH, BXOASIINX B COCTaB TIpe-

"' CM.: Kpumunonoeus: YaeoHuk st By3oB / [Tom o6l pen.
IIOKT. I0pMI. HayK, npod., 3aci. ropucta PCOCP, npesu-
neHta Poc. kpumuH. acconmanuu A.W. onrosoii. 3-e usm.
M.: Hopwma, 2007. C. 435.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

CTYIICHHI 5KOHOMHWYECKOI HaIIpaBJIeHHOCTH, COBEp-
IaeMbIX B c(pepe 3ApaBOOXpaHEHUsI, IIPEACTABIISIET
Cc000Ii CITOXHYIO CUCTEMY, BKJIIOYAIOUIYIO OOBEKTHI
MpeayNpexXaecHUs, CyObEKThI IPEAYIPEXKICHUS, CPEI -
CTBa IpemynpexacHus. Takxe B JaHHOW CHCTEMe
BBIZICIIAETCS OOIee MpeayrpeXkaeHe, CreliMalbHOe
MpeaynpexaeHUe U MHAWBUAYATbHOE MPeIypexie-
HUE TOJDKHOCTHBIX MPECTYIICHWA, COBEepIIaeMBIX B
cdepe 3mpaBoOOXpaHEHMSI.

Hrak, B KauecTBe 006eKkmo6 TIpenyTnpexXIeHUs
JTIOJKHOCTHOM ITPECTYITHOCTHU B chepe 3MpaBoOXpaHe-
HUSI BBICTYIIAIOT:

1) BBISIBIICHVIC ¥ MUHUMU3ALINS JINOO TTOJTHOE MC-
KOpeHeHUe (paKTOPOB, CITOCOOCTBYIOIINX ITPECTYITHO-
CTU JOJDKHOCTHBIX JIML chephl 31paBOOXPaHEHMSI;

2) DOMKHOCTHBIE JIMIIA, KOTOPhIE MOTYT COBEp-
LIUTh JaHHbIC MPECTYILICHUS (OAHAKO B JaHHOM CH-
Tyalluu yKa3aHHbIE JIUIa 4O COBEPIIEHUS MPeCTyIl-
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JICHW HU 9eM ceOsT He KOMITPOMETHPOBAIA B XapaK-
TEPU30BAIHNCH TTOJOXUTEITHLHO KaK ITO0 MECTY pabOoTHI,
TaK " IO MECTY KUTETECTBA);

3) MoTeHIINAIbHEIE KEPTBHI IIPECTYIUICHUI, B Ka-
YeCTBe KOTOPHIX BBICTYIAIOT, KaK IIPABUJIO, TTAIlACH-
TBl U UX POACTBEHHUKU.

Taxkum 06pa3om, mpeayTpexkneHne JOKHOCTHBIX
MPECTYIUICHU B cdepe 3ApaBOOXpaHEHUS MOXKHO
0003HAYUTh KaK MOATOTOBKY M UCIIOJTHEHUE eIUMHOM
U CJIOXKHOM CUCTEMBbI pa3IMYHbIX MEP, UCXOASIIUX OT
pa3HbIX CYObEKTOB, HallpaBJAEeHHbBIX HA UICKOPEHEHUE
MPUYMH U YCJIOBUI, CITOCOOCTBYIOIINX COBEPIIEHUIO
JTOJKHOCTHBIX TIPECTYIUICHUN B yKa3aHHOU cdepe,
YKPEIUICHUIO 3aKOHHOCTH W TIPaBOBOTO MOPSIIKA C
TTOMOIIIBI0 MUTHUMHU3ALNN O00BEKTUBHEIX BO3MOXKHO-
CTel COBEPIIICHNS HOBBIX MPECTYIICHUA.

[MpenympenuTeIbHAS AeSITEILHOCTD B OTHOIICHUN
JTODKHOCTHOM TIPECTYITHOCTH B cpepe 3mpaBooXpaHe-
HUSI OCYIIECTBIISICTCS pa3IMYHBIMU CYObeKTaMM, Ha-
JIeJICHHBIMU Pa3HBIMUA KOMITETEHIIUE ! 1 TTOJTHOMOYHM -
SIMU. B CBSI3M ¢ 3TUM MOXHO BBIIEIUTH CACAYIOIINE
WX TPYMIIHI.

HaHHbBIII BOMpOC SIBASIETCS AUCKYCCUOHHBIM B
Hayke KpuMuHojoruu. OmHU aBTOPbI Cpeau CyObeK-
TOB MPEAYIPEINTETBHON AEATECIBHOCTH BBIICISIOT
CIeMAIM3UPOBAaHHbBIE U HECTIEMAIM3UPOBaHHbIE.
IMpenynpenureabHas OeITEILHOCTD CIIEIIMATIN3UPO-
BaHHBIX CYOBEKTOB BBITEKAET IPSIMO M3 UX IPEAyC-
MOTPEHHBIX 3aKOHOM ITPO(eCCHOHATTEHBIX 00SI3aHHO-
CTel WJIM OOIIECTBEHHBIX ITOJTHOMOYMIA, 3a(DMKCHUPO-
BaHHBIX B YCTaBHBIX TOKyMeHTax. K mx 4uciy oTHO-
carcst Coset bezomacnoctu Poccuiickoit @enepannm,
Oprassbl cyna, MpoKypaTyphl, IOCTULIMHU, BHYTPEHHUX
nen, MenepanbHas ciayxoba 6e3omacHocTn Poccniic-
koit deaepaliuy U MHbIE IPABOOXPAaHUTEIbHBIE Opra-
Hbl. K Hecnenmanu3upoBaHHBIM CyOBEKTaM JTaHHbIE
ABTOPHI OTHOCST BCE MHBIE OpTaHW3alH, FOpUANIEC-
Kue U pusnueckue Juia, CpeacTBa MaccoBoit HUHGOpP-
Malli¥, KOTOPBIC YUACTBYIOT B IIPEAYIIPEKICHUM TIpe-
CTYITHOCTH B TIPOLIECCE PeaIM3alMU CBOUX OOIIMX
ITOJTHOMOYMH, TIpaB U 00sSI3aHHOCTE?.

HMHble aBTOPHI BBEIACISIIOT TPU TPYIITE CYOBEKTOB
MPEAYIIPEKICHUS TIPECTYITHOCTHA — 3TO CICIIMATN3H -
pPOBaHHBIC, YACTUYHO CIICLIMAIM3UPOBAHHBIE U HECTIe-
uaau3upoBaHHble. CrielMaIM3upOBaHHbIE CYObeK-
ThI IPEAYIPEXACHUS TTPECTYITHOCTHU SIBJISTIOTCS TaKO-
BBIMU B CUJTYy IPUOPUTETHOCTU 3a1a4 U (YHKILMH IO
MPeayNpeXIeHUIO TTPECTYITHOCTUA B Ipoliecce odec-
TeYeHUs] 3aKOHHOCTH W TIpaBoIopsiaka. YacTmaHo
CHEIIMATN3NPOBAHHBIC CYOBEKTHI TTPEAYTIPEKICHMST

2 CMm.: baemem A.M., Yepkacosa JI. 1. HekoTopble BOIIPOCHI
KBaTUGUKALMY TIPECTYIJIEHUI, COBEpLIAeMbIX MEIULIMH-
ckumM pabotHukamu // FOpunuueckuii mup. 2014. Ne 6.
C. 8§—10.

TPECTYITHOCTA MMEIOT B paMKaX CBOMX KOMITETEHITUIA
Y TIOJTHOMOYME TaHHYIO0 (PYHKIIMIO, HO OHA SIBJISIETCST
BTOpPOCTEIeHHOH 111 HUuX. HecnennanusanpoBaHHbIE
CYOBEKTHI TIPEAYIPEXISHUS TIPECTYITHOCTH 3aHNMa-
I0TCST TIPEAYTIPEAUTEbHON NeTeIbHOCTHIO B MEpy
CBOEI KOMITETEHIIUU U BO3MOKHOCTEMN.

Takum 06pa3oM, TOBOPS O IPEAYIIPEXACHUN 1O~
JKHOCTHBIX ITPECTYIUICHUI B chepe 3ApaBOOXpaHEeHUs],
aBTOP MPUACPKUBACTCS TOYKU 3pEHUSI, COTTIACHO KO-
TOPOM CYOBEKTHI MPEAYIPEXKIACHUS MPEACTABISIOT
c000Ii TPUEAVHYIO CUCTEMY.

CrnenmaabHbIMU CYOBbEKTaMM TIPEAYIIPEKIACHUS
JIOJDKHOCTHBIX MPECTYIUIEHUH B chepe 3apaBooxpa-
HEHUS SIBJISTIOTCS:

1) opraHbl BHYTPEHHUX JIeJ1, KOTOPbIE OCYILIECTB-
JISTIOT:

B 33IUTY JUIHOCTH, OOIIECTBA, TOCYIapCcTBa OT

TPOTUBOIPABHBIX MOCSITATETbCTB;

B [peAynpexXaeHue U IpecedeHue IpecTyIie-
HUI?;

B BbISIBJICHUE IPUYMH MPECTYIICHUIA U YCIOBUS,
CIIOCOOCTBYIOIIME UX COBEPIICHUIO, TPUHMMA-
IOT B Mpeesiax CBOMX IOJHOMOYU MEpPBI 10
HUX YCTPAHEHUIO; BBISBIISIOT JIMI[, UMEIOIINX
HaMepeHUe COBEPIIUTD MPECTYIUICHUE, 1 TTPO-
BOAWTH C HUMU WHIWBHUIYATbHYIO TTpOhUIaK-
THYECKYIO paboTy*;

B [IpeIBapUTEITHLHOE CJIECTBUE IO YTOJIOBHBIM
JleJlaM O TIPECTYIUICHUSIX, TIPEAYCMOTPEHHBIX
ct. 290 YK P® (ITomyuenue B3saTKM); 292 YK
P® (CnyxebHnsrii momior); 293 YK P® (Xa-
JIaTHOCTB)?;

2) CaencrBeHHBbII komuteT Poccuiickoit Dene-
paluu, KOTOPBIA OCYIIECTBISET MPEABAPUTETBHOE
CJICICTBUE IO YTOJIOBHBIM EJIaM O IPECTYIUICHUSIX,
MpeayCMOTpeHHBIX cT. 285 YK P® (3moymoTpebie-
HUE IODKHOCTHBIMU TToJHOMouusiMu), 290 YK P®
(IMonyuenue B3saTKM); 292 YK P® (ITomror); 293 YK
P® (XanmaTHoCTh)®;

3) OpraHbI TPOKYPATYPhI, OCYIIECTBIISIONINE:

® HaI30p 3a MCITOJTHEHWEM 3aKOHOB (hemepab-
HBbIMM MUHUCTEPCTBAMM, FOCYIAPCTBEHHBIMU

3 CM.: cT. 2 DenepanbHOTro 3aKoHa «O OMHUITUK» OT 7 (heB-
pansg 2011 r. Ne3-®3 (Poccuiickas razera. 2011. 8 den-
pais).

4CM.:1m. 4 4. 1 Cr. 12 ®enepanbHoro 3akoHa «O TOJIHIIANA»
ot 7 despans 2011 r. Ne3-D3 (Poccuiickas razera. 2011.
8 deBpas).

SCwm.: 1. 34. 2 cT. 151 YromoBHO-IIpoLIecCyaTbHOTO KOAEKCa
Poccuiickoit @eneparuu ot 18 mekabpst 2001 r. Ne 174-D3
(c u3m. 1 gon.) (Poccuiickas razeta. 2001. 22 nexabps).

¢ CMm.: bopucos A.B. K Botripocy o hakTopax, IeTepMUHUPY-
IOIUX COBEPIIEHUE HAIOTOBBIX MPECTYTUICHUI B CTPOU-
TeabHOM cepe // BectH. Akan. CieacTBEHHOTO KOMUTETA
P®. 2015. Ne 1. C. 66—70.
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KOMHTETaMH, CITy:KO0aMW U WHBIMHU (penepaib-
HBEIMW OpTraHaMW HMCITOJTHUTEILHOM BJIACTH,
MPeICTaBUTEILHBIMI (3aKOHOIATETLHBIMU) 1
WUCTIOJTHUTEIbHBIMY OpraHaMu cyOobeKToB Poc-
cuiickoit Pengepalini, opraHaMHA MECTHOTO Ca-
MOYIIpaBJIeHNUsI, OpTaHAMM BOCHHOTO yIIpaBJie-
HUsI, OpraHaMU KOHTPOJISI, UX TOJKHOCTHBIMU
JINIIAMU, CYOBEKTaMU OCYIIIECTBIICHUS OOIIIe-
CTBEHHOI'O KOHTPOJISI 3a o0ecIieueHrUeM IIpaB
YyeJioBeKa B MeCTax MPUHYIUTEbHOIO COAep-
>XKaHUS U CONEHCTBUS JIMLIAM, HAXOASIINMCS B
MecTaX PUHYAUTEILHOTO COMEepKaHusl, opra-
HaM¥ YIIpaBJICHUS W PYKOBOAUTEISIMU KOM-
MEpPUYECKNX M HEKOMMEPUYECKHUX OpraHn3aIiA,
a TaKXe 3a COOTBETCTBUEM 3aKOHAM W3/IaBae-
MBIX MU TIPAaBOBBIX aKTOB;

® Haa30p 3a coOJII0IEHUEM MpaB U CBOOOJ ue-
JIOBEKA M TpaxkaaHWHaA (dheaepaTbHBIMI MIAHM -
CTepCTBAaMM, TOCYIAPCTBEHHBIMM KOMUTETA-
MH, CIIyXK0aMW M WHBIMU (emeparbHBIMU
opraHaMmu UCIIOJIHUTEIbHOI BIaCTH, TIpeacTa-
BUTEJIbHBIMM (3aKOHOIATEJIbHBIMU) W UCITOJI-
HUTEIBbHBIMU OpTaHaMUu cyObekTOB Poccuii-
ckoii Menepannu, opraHaMu MECTHOTO CaMO-
yIIpaBIe€HUSI, OpraHaMU BOEHHOTO yIpaBjie-
HUSI, OpraHAMM KOHTPOJISI, UX JOJKHOCTHBI-
MU JIULAMU, CYObEKTAMU OCYILECTBICHUS 00-
LIECTBEHHOTO KOHTPOJISI 3a o0ecrneueHUueM
IIpaB 4YejioBeKa B MeCTaX MPHHYIUTEIbHOTO
COJEPKaHUS U CONEWUCTBUS JULAM, HaXO.Is-
IIAMCS B MECTaxX IPUHYAUTEIHHOTO conepxka-
HUs, a TaKXKe OpraHaMU yIpaBJeHUs U PyKO-
BOJIUTEISIMUM KOMMEPUYECKHUX U HEKOMMEpYEC-
KYX OpraHM3aluii;

® KOOPAWHAIMIO AESITeJIbHOCTU MPaBOOXPAHU-
TEJBbHBIX OPTaHOB MO OOPHOE C MPECTYIMHO-
CTBIO’.

K urciry OCHOBHBIX YaCTUYHO CHICITMATM3NPOBAH-
HBIX CYOBEKTOB MPEIYIPEKICHUS TOJKHOCTHBIX TTpe-
CTYIUIEHU B cepe 3MpaBOOXpaHEHMST OTHOCSITCS:

1) @epepanbHag ciry>kba 1Mo Haa3opy B cdepe 3a-
LIMUTHI TIpaB MOTpeOuUTENel U G1aronoayyus yeaoBe-
Ka, KOTOopas HaleaeHa CAeAYIOIIUMU MTOJTHOMOYUSIMU:

a) OCYIIECTBJISIET HAA30p Y KOHTPOJb 3a UCIOJ-
HEHUEeM 00sI3aTeJIbHBIX TPeOOBAaHUIN 3aKOHOMATEh-
ctBa Poccmiickoit demepanum B 0b61acT odecIieue-
HUS CAaHUTAPHO-3MUAEMUOJOTMYECKOTO OIaronomny-
YWS HaCeJICHUS, 3aIlIUTHI IIpaB ITOTpeOuTe et 1 B 00-
JIACTU TTOTPEOUTEITBLCKOTO PHIHKA;

0) BBITACT IMIICH3UH Ha OCYIIIECTBICHUE COOTBET-
CTBYIOILLIMX BUIIOB IESITEIbHOCTH;

7CM.: Ilonoe K. Y. HoBbIit KOHCTUTYLIMOHHO-IIPABOBOI CTa-
Tyc mipokypartypsl // BectH. FOpua. ma-ta MU HNTa. 2015.
Ne1(9).C.24
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B) PETUCTPUPYET BIEPBbIE BHEAPSIEMbIC B IIPOU3-
BOJICTBO 1 paHee He NCITOIb30BaBIIECS XUMUISCKIE,
OMoIOTMYECKME BEIeCTBA W M3TOTOBISIEMBIE Ha WX
OCHOBE Mpernaparhl, TOTEHIIMAIbHO ONaCHbBIE IS Ye-
JIoBeKa (KpoMe JIEKapCTBEHHBIX CPENICTB), U AP.;

2) DenepanbHas ciayx0a Mo HaaA30py B cdepe
3PAaBOOXPAHEHUS, OCYIIECTBISIONIAS CACAYIONINE
TOJTHOMOYMSI:

a) Haa3op 3a (hapMalieBTUUECKOi AesITeIbHOCTHIO,
COOTIOIeHNEM TOCYIapCTBEHHBIX CTAHAAPTOB, TEXHU -
YECKUX YCIIOBMI Ha MPOAYKIINIO MEAUITMHCKOTO Ha-
3HAYEHUS U Jp.;

0) KOHTPOJIb M HAJ30p 3a COOJIIOACHMUEM rocyaap-
CTBEHHBIX CTAaHIAPTOB COLIMAILHOTO OOCTY:KMBAHMUS
U JpyTYe TTOTHOMOYMS.

Teneps neperigeM K pacCCMOTPEHUIO MOJTHOMOYM I
HeCMeMaIu3UPOBAaHHBIX CYOBEKTOB MpPEeAyIIpeKie-
HUsI TOJDKHOCTHBIX TIPECTYIUICHNI B cdepe 3mpaBo-
oxpaHeHus1. K 4ncity mocienHuX OTHOCSTCS I0pUIM-
yeckue U (pu3ndeckue auiia, CpeacTBa MacCoOBOM MH-
dopmaumu. K ¢puzmyeckuM auiaM Kak HeclieIMaam-
3UPOBAHHBIM CYOBEKTaM IIPEAYIIPEKACHMS TOJKHO-
CTHOM TTPECTYITHOCTH B chepe 31paBOOXPaHEHUS MOXK-
HO OTHECTM OJIM3KUX POICTBEHHMKOB MEIUIIMHCKUX
PabOTHUKOB, UX COCITY>KUBLIEB, ITallieHTOB. CpencTBa
MaccoBoOi MH(OPMAIINY B CUITY CBOEY KOMITETEHIIUN
HaJleJIeHbl TTIOJITHOMOYUSIMY TIPOBOAUTH COOCTBEHHBIE
paccienoBaHusl, BBISIBISATH (PaKThl JOJKHOCTHBIX Ipe-
CTyIIJIEHU# B cepe 3apaBoOXpaHEeHUs] U MH(POPMU-
pOBaTh O HUX IIPAaBOOXPAHUTEILHBIC OpTaHbI 1 O0IIIe-
CTBO TIOCPEICTBOM OOCYXKIEHUST MaHHBIX MPOOJEM B
NpsIMOM 3(Upe Ha TeJIEBUACHUN U B UHTePHET-U3/1a-
HUSIX, TEM CaMbIM aKIIEHTUPYS OOIIIECTBEHHOE MHe-
HHUE Ha OOJDKHOCTHOM MPECTYITHOCTH B cepe 3apa-
BOOXpaHEHMSI, TTOBBIIIAIOT YPOBEHBb MPABOBOM KYJIb-
Typbl U MIPAaBOBOIO CO3HAHUsS HacejleHus. B pamkax
MmpeaynpexaeHus TOJXKHOCTHOW MPecTyNHOCTU B
cdepe 3mpaBooXpaHEeHNUS OYSHb BaXXHO HAJIAIUTD, BOC-
CTAaHOBWTH U Pa3BUTh B3AMMOOTHOIIIEHUST HACEJIEHUS
C MPaBOOXPAHUTEIbLHBIMU OpraHaMU, TaK KaK Ha CO-
BPEMEHHOM 3Tare pa3BUTUS POCCUICKOIO O0IIIeCTBa
yTpaueHO IOBEPHE CO CTOPOHBI HACEIICHUS K IIPaBO-
OXpaHUTEJbHBIM OpraHaMm. Benb UMEHHO PSIOBBIC
rpaXaaHe CTAaHOBSITCS XePTBAMU JOJDKHOCTHBIX ITpe-
CTyIJIeHU B chepe 30paBoOOXpaHEeHUsI, U 0e3 UX Tec-
HOTO COTPYIHMUYECTBA C IIPAaBOOXPAHUTEIHHBIMU OPra-
HaMmu Bcsl 60pb0a ¢ yKazaHHBIMU MTPECTYTUICHUSIMU B
JIaHHOW cepe MOoNAET HacCMapKy.

CrenuanabHOE IpeAyNpeXIeHUE IPECTYITHOCTH,
10 MHEHHIO OJHUX KPUMHUHOJIOTOB, IIPEICTABIISICT
CcOo0O0li cCCTEMY BO3IEMCTBUS Ha MPOLIECCHI J€TEPMU--
HallM{d ¥ TPUYMHHOCTU MPECTYMHOCTH, Kacarolue-
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CsI OTIIEJIbHBIX COLMANIBHBIX TPy, cep aesTeIbHO-
CTU ¥ 00bEKTOB, XapaKTePUIYIOIINXCS TIOBBIIIIEHHOU
BEPOSITHOCTBIO COBEPIIIEHUST ITpecTyIieHni. B kpu-
MUWHOJIOTMYECKOW HayKe MOXXHO BCTPETUTh U UHOU
MOXO/ K OTPEJeICHUIO CTIEIMATBbHOTO MTPEAYTPexX-
JIEHUsT — CIeIMaIbHOE TPEaYTIPEXKACHUE MPECTYTI-
JIEHW# TIOHWMAaeTCs KakK IieJieHarpaBIeHHBIN TTpo-
1IeCC UCIOIb30BaHUSI KPUMUHOJIOTUYECKUX 3HAHU
Y HaBbIKOB IS PETYJIMPOBAaHUSI TOBEACHUS JIIONEH B
LIeJisIX COOJTIOIEHUS] YTOJIOBHO-TIPABOBBIX HOPM.
[Mon MHAMBKUIYaTbHBIM TIPEIYTIPEXIECHUEM 10T~
JKHOCTHBIX TIPECTYIUJIEHUI CiiefyeT MMOHUMAaTh Aesi-

TEJTLHOCTh OPTaHOB TOCYIAapCTBAa W OpPTaHM3aINii 0
BBISIBJIEHUIO JIUII, OT KOTOPBIX 10 00BEKTUBHO BbISIB-
JICHHBIM (DaKTaM MOKHO OKWIATh COBEPIICHMS JOJI-
JKHOCTHBIX TIPECTYIUICHU, M OKa3aHUIO Ha HUX U OK-
PYKAIOIIYIO X COIMATBHYIO CPEIy TO3UTUBHOTO KOpP-
PEKTUPYIOLLETO BO3AECUCTBUS.

Takum obpazomM, HEOOXOAUMO MOJYEPKHYTh, UTO
IpeayIpeXacHUEe TOKHOCTHBIX MPECTYIUICHUN B
cepe 3mpaBoOXpaHEHUS TPEACTaBISIET COOOM CTPYK-
TYPUPOBAHHYIO CHCTEMY, BKITIOUAIOIIYIO B CeOST MC-
MMOJIb30BaHME OOJIBIIIOTO KOJIMIECTBA OOIIIMX U CITCIIH -
aJBHBIX Mep, HEPa3pBIBHO CBSI3aHHBIX APYT C IPYTOM.

Pocciickoii Geaepanii

Tleuxonorus
1pOdeCCHOHAIBHOrO OGLIeH s
B CJIE/ICTBEHHOI ZIeAATeJIBHOCTH

JLA. JimnTprena

N3OATEJIbCTBO «tOHUTU-OAHA» TMPELACTABIAET!

Hdmutpuesa JI.A. Tlcuxoorusi npogeCCHOHAILHOTO 00IEHNS B CJI€ICTBEH-
HO¥ JeATeJbHOCTH: Yueb. mocooue. M.: OHUTU-IAHA, 2015. 191 c.

ITocobue IpE€aHa3HAYCHO IJId yr)'IY6J'ICHHOI‘O N3Yy4YCHUA TUCLHUITTIMHDBI
<<IOpI/IZ[I/I‘{CCKaH TICUXOJIOTUA» CTYACHTAMH BbICIIMX y‘{C6HLIX 3aBCI[CHI/H71,
o6yqalom1/1xc;[ 10 erJ'IOBHO-HpaBOBOfI cricnvajan3alu.

anIU[O)KeHHHC PEKOMCHIALUN UMCIOT MPUKJIAAHYIO HAITPAaBJICHHOCTD
N HCHHOCTD JId BCEX Cy6’beKTOB HpaBOOXpaHI/ITCHBHOfI ACATCIbHOCTHU.

MaTCpI/IaJ'[ MOXKET IIPEACTABJIATD Hay‘lHBIfI n HpO(l)eCCPIOHaI[BHBIﬁ NH-

TEPEC I CIICUATINCTOB CMEKHBIX CTIIEMATTbBHOCTEN.
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HayuHaa cneuwanbHocTb: 12.00.08 — YronoBHoe npaBo, KPUMUHONOTUA;
YrOf0BHO-UCMNOMIHUTENBHOE MpPaBo

BEATENBHOCTb CK POCCMU MO NPOTUBOAENCTBUIO KOPPYNLUU
B COEPE 3[PABOOXPAHEHUS

AnnoTtapmst. CTaThsl IOCBAIEHa MCCAEAOBAHHIO IIPEAYIIPEKAQIOMIUX Mep B cdepe IPOTUBOAEHUCTBUSA
KOPPYIIUOHHBIM IIPECTYIIA€HUSIM, COBEPIIEHHEIM PAaOOTHUKAMHU 3APaBOOXPaHeHNd. ABTODP aHAaAU3UPYyeT IIPOo-
AeraHHyro CK Poccuu paboty, a TakKe pa3paObOTaHHBIE MEPHI IO IPOTUBOAEHCTBUIO II0 IIPOTUBOAEUCTBUIO
KOppyHniuu B cepe 3ApaBOOXpaHeHUs.

KaroueBsie croBa: CAeACTBEHHBIM KOMUTET, IIPECTYIIACHUS, IPEAYIIPESKACHIE KOPPYIIUY, 3APaBO0OXpa-
HeHVe, IIPaBOBOe BOCIHUTaHUE U O0ydeHUe

Zinaida Igorevna BRIZHAK,

dean, First Fculty of Advanced Training, Academy of the Investigation
Committee of the Russian Federation,

candidate of psychological sciences, assistant professor

Scientific specialty: 12.00.08 — Criminal Law, Criminology; criminally-executive law

ACTMITY OF THE INVESTIGATION COMMITTEE OF THE RUSSIAN FEDERATION
ON COUNTERACTION TO CORRUPTION IN THE HEALTH-CARE SYSTEM

Annotation. The article is devoted to the research of preventive measures in counteraction to the acts of
corruption committed by the healthcare professionals. The author analyzes work done by the Russian IC, as
well as developed measures to counteraction the corruption in the health-care system.

Keywords: investigation committee, crimes, preventing corruption, health-care system, legal education

and training

eMOCPEACTBEHHO 3aTparnBasi MHTEPECHl HE
TOJIBKO OOINECTBAa B IIEJIOM, HO M KaXXIOTO
OT/EJIbHO B3SITOTO YEJIOBEKA, 3IPaBOOXPaHEe-
HHE MEXIY TEM UMEET Psil HepellleHHbIX IIPO-
671eM, CpeIv KOTOPBIX 0COOYIO TPEBOTY BBI3BIBAET KOP-
pynuus. K coxajaeHuio, rpaxxaaHe 3a4acTyio O0sITcs
00paTUThCS 3a TIOMOIIILIO B MEMUIIMHCKYIO OpraHu3a-
1110 63 COOTBETCTBYIOIIETO «BO3HArpaxkaeHUs ». On-
HUM M3 PaclpOCTPaHEHHBIX IPOSIBIICHUI KOPPYIIIUN
ocTaeTcs He3aKOHHasl BbImaya OOJbHUYHEIX JIMCTOB,
odopMIIeHNEe JTUIHBIX MEININHCKAX KHIXEK 0e3
MMPOXOXICHNST METUITMHCKOTO ocMOoTpa 1 1p. Hepen-

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

KUMU SIBJISIIOTCS U CJTy4au 3JI0YTIOTpeOIeHU TTPU OCy-
IIECTBJICHUM TOCYIapCTBEHHBIX 3aKYIOK JIST HYXI
MEIUIIMHCKOTO YIPEKICHUS.

HecoMHeHHO, npobiemMa KOppymniuy akTyajabHa
He TOJbKO I cpepsl 3mpaBooxpaHeHusI. BmecTe ¢
STUM KOPPYIIUs B 3TOU cepe BBI3BIBAET 0COOYIO
03a00YeHHOCTb, Bellb, KaK CIPaBEIJIMBO OTMEUYECHO B
JIOKJIaJie HEMPaBUTEILCTBEHHOW MEXIyHAPOIHOMN
OopraHM3aluu 1Mo 00prde ¢ KOpPYILUEH U UCCIen0-
BaHUIO €€ YPOBHS MO BceMy MUpY «Transparency
International», koppynuus B cepe MEIULIMHCKUAX
YCIYT — 3TO 3HAUUTETbHO OOJIbIIle, YeM NEHbIH, €
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IIeHa OIUTaYMBaeTCs YeJIOBEYECKUM CTpamaHuem'.
ITpodeccroHanbHast AeITEAbHOCTh MEAULIMHCKUX
PabOTHUKOB CBSI3aHA C OTIPEAEIEHHBIMU 3TUIECKUMU
00s13aTeTbCTBAMMU, a [IOTOMY TTOJTydeHIEe «HeOopMaTb-
HBIX» TIJIATEXEeW CTaBUT TOI YIPO3y CYIIECTBOBAHUE
npodeccuoHaIbHbBIX IIEHHOCTel. B pykax paboTHU-
KOB 3IpaBOOXpaHEHUS] HAXOMATCS CYIbOBI JIoAei, a
IMOTOMY JIOSUTBHOTO OTHOIICHUSI K MCIIOJIb30BAHUIO
aTOro (hakTa MpeACTaBUTEISIMU Ha3BaHHOI mpodec-
CHU B CBOMX LIEJISIX OBITh HE TOJKHO.

Xorenoch ObI TpuBecTH cioBa B. IlyTuHa o ToMm,
yTO O0pHOa C KOPPYILMEN AOKHA CTaTh MOAJIMHHO
00IIeHAIIMOHAILHBIM JieioM?, HecMoTpst Ha M pOoKuiA
CIIEKTP BO3MOKHOCTEH MpeaypeKaecHNS KOPPYITIIH -
OHHEBIX TIPECTYIUICHN S5KOHOMWYECKIMU, TIPABOBHI-
MW ¥ UHBIMHA MepaMM, OMHUMM U3 OCHOBHBIX CYObeK-
TOB MPEAYTIPEIUTEIBHOMN PAOOTHI SIBJISTIOTCS TIPABOOX-
paHUTEJIbHBIC OPTaHbI, CPeIN KOTOPBIX 0CO0E MECTO
3anuMaet ClienctBeHHbI KoMuteT Poccuiickoit Me-
nepaunu. CK Poccuu mpoBonuTes nmiaaHoOMepHast pa-
00Ta 1o poduUIaKTUKE, BBISIBJICHUIO, IIPEIYIIPEXIe-
HUIO, IPECEUCHUIO, PACKPBITUIO U paCCIeI0BaHUIO
KOPPYILIMOHHBIX MPECTYIJICHU B 11€JIOM, B TOM YUC-
Je B cepe 3apaBooxpaHeHUs1. OO0 3TOM CBUAETENb-
CTBYIOT MHOTOUYMCJICHHBIE YTOJIOBHBIE JIejIa, IO KOTO-
PBIM YCIICIITHO 3aBePIIEHO MPeIBapUTEIHLHOE pacciie-
JIOBaHNE, BAHOBHEBIE ITPUBJICYCHEI K YTOJIOBHOI OTBET-
CTBEHHOCTH.

HarnssgHeIM prMepoM TOMY CITYKUT IIpU3HAHNE
IBYX COTPYTHUKOB MUHMCTEPCTBA 3APaBOOXPAHECHUS
PocToBckoii 00J1acT BUHOBHBIMU B 3JI0yIIOTpeOIe-
HUM NOJKHOCTHBIMU TOJTHOMOUMSIMU TIPU 3aKYIIKE
MeIUIMHCKOro obopynoBanus. [1o zaHHOMY yrojioB-
HOMY JieJTy pAOOTHUKM 31PaBOOXPAHEHMSI, MCITOJIb3YS
CBOM IOJIKHOCTHBIE TTIOJTHOMOYMSI, 3aBBICUJIM HayaJlb-
HYIO 1IEeHY KOHTpaKTa I10 OTHOIIEHUIO K CpeaHEepbI-
HOYHOMY YPOBHIO TIPH 3aKYITKE TPEX KOMITbIOTEPHBIX
ToMorpadoB 1 OgHOTO aHruorpada aast HeCKOJIbKUX
MEIUIIMHCKUX yapexkaeHnii. KpoMme Toro, mMu Hesa-
KOHHO OBUIM BKJTIOYEHBI B KOHKYPCHYIO TOKYMEHTA-
LIMIO 3apaHee oTpeneieHHbIe TPEOOBaHMS K (PYHKIIN-
OHAJIBHBIM XapaKTepHCTUKAM 00OpYyIOBaHUsI, CBOIi-
CTBEHHBIM KOHKPETHOMY MHOCTPAaHHOMY ITPOU3BOIM -
Teno. B pesynbpraTe mpUHSTH yIacTHe B KOHKypCe
WHBIE KOMMEpPUYECKNEe OpraHu3aIiu, OCYIIECTBISIB-
1IMe JeSITeJIbHOCTh B JaHHOM cdepe, He CMOIIHU. 3aK-
JIIOYEHUE TOCYAapCTBEHHOIO KOHTPAKTa Ha IMOCTaBKY
BBICOKOTEXHOJIOTUYHOTO 00OpYTOBaHUS MOBJIEKIO

! [DnekTpoHHbI pecypc]. Pexum moctyna: http://tran-
sparency.org.ru (nata oopameHus: 15.04.2015).

2 OUIMaTBHBIN CAaUT CIIeUaTN3NPOBAHHON OpraHN3alul
HanunoHanbHbIN aHTUKOPPYMIMOHHBIN coBeT Poccuiickoit
Denepanuu. [DnekTpoHHBIN pecypc]. Pexum mocrtyma:
http://korupcii.net/index.php? s=12&id=5 (mara obpaiie-
Hust: 15.04.2015).

NpuYMHeHue yiiepoda peaepaaibHOMY OIOKETY B 0CO-
060 KpyITHOM pa3Mepe Ha cyMMmy boJree 93 MiTH py0.?

[To gpyromy yroioBHOMY AeNly Bpadu-3HIOCKO-
MMMCTHI OBUIM TTPU3HAHBI BHUHOBHBIMU B COBEPIICHUN
MPECTYIUICHUS, TPEAYCMOTPEHHOTO T1. «a» 4. 5 cT. 290
YKP®nu.lcrt. 285 YK PO (30 sntuzonos). Ha mipo-
TSKEHUU NATU JieT 14 paOOTHUKOB MEeAULIMHCKUX
YUPEXICHMI ITOTyJaIi He3aKOHHBIC BO3HATPAXKICHUS
OT JIW1I, TIOJUIeXXAIMX TTPU3bIBY Ha BOEHHYIO CITYX0Y,
3a COleiCTBME B HE3aKOHHOM ITOJIyUeHUU OTCPOYEK
1 OCBOOOXIEHUI OT MPOXOKACHUSI BOEHHOM CITY>KObI
MOJ, BUIOM HAJIMYUSI Yy MPU3BIBHUKOB SI3BEHHOU 00-
JIE3HU JBEHAALATUIIEPCTHOM KUIIKU. JIOXKHBI quar-
HO3 (hOPMUPOBAJICA TTOCPEIACTBOM BBIIAYM 3aKITIOUE-
Huit @I'C, B KOTOPBIX YKa3bIBAINCH 3aBEAOMO JIOXK-
HbIE CBEIEHUSI O HAJIMYMU TTPU3HAKOB 3a00JIeBaHMSI.
IIpu 3TOM Kaxkablii MOCAEAYIOIUI Bpay-3HI0CKO-
MUCT, YYACTBYIOIIMA B YKA3aHHOM IIPECTYIIHOM CXE-
M€, CBOMM (DMKTUBHBIM 3aKIIOYECHUEM MOITBEP KA
npenbiayime GpukTUBHbIE 3aKmodeHus OI'C, BoiaaH-
HbI€ JAPYTUM YJIEHOM OPTaHM30BAaHHOUW T'PYTIHI.
B KxOHEYHOM UTOTe MTOMJIOXHBIM TMarHO3 YKa3aHHOTO
3a00J1eBaHMsI MOATBEP>KAAJ [JIABHbIN BHEILITATHBIM CIie-
nmanucT-3Haockonuct Iepmckoii oonactu (ITepmcko-
ro kpas). O61ass cyMMa noJay4yeHHBIX B3SITOK COCTa-
BuIa G6ojiee 2,6 MiiH py0. B pesynbraTte geiicTBUil 00-
BUHSIEMBIX 38 IOHOIIEH HE3aKOHHO OBIIM OCBOOOXK-
JIEHBbI OT MPOXOXKIEHUSI BOEHHOM c1y>KObl. Briocnen-
CTBUM BCE€ OHU OBLIU MPUBJICYEHBI K YTOJIOBHOM OT-
BETCTBEHHOCTH 3a YKJIOHEHME OT IPpM3bIBa Ha BOCH-
Hy10 ci1yk0y (cT. 328 YK PD)*,

BMmecTe ¢ TeM mpoTuBOACiCTBIE KOPPYITLIMU CBO-
JIMTCST HE TOJTBKO K OOpBOe ¢ Hell, MUHUMU3AlINH, JINK-
BUIAIIAN TTOCJICACTBHI KOPPYITIIMOHHBIX ITIPABOHAPY-
meHnit. BaxxHoe 3HaYeHUe UMeEeT ee MpoduIakTuKa.
Vaensst ocoboe BHUMaHUE MPOMPUIAKTUKE TIPECTYII-
JICHU, cIenoBaTeIsIMU BHOCSITCS TIpeACTaBIeHUS 00
YCTpaHEHUH OOCTOSITEILCTB, KOTOPBIE CITIOCOOCTBOBA-
JI COBEPIIEHUIO TTPECTYTUICHUIA.

K HamboJsiee 3HaYMMBIM MepaM CIIeLMaIbHOTO
(KpMMUHOJIOTMYECKOT0) XapaKTepa MpeaynpexkaeHHs
MPECTYIUICHNI OTHOCSITCS MPaBOBBIE Mephl. TakmMu
MepaMHU T10 MPeAyTIPeKAeHUIO KOPPYIIIIUU B pacCMaT-
puBaeMoii cdepe SBISIIOTCS TMPEIOXKEHUS, BHECEH-
ubie CK Poccuu B tiensix nmossiteHust 3heKTuBHO-
CTH YTOJIOBHO# OTBETCTBEHHOCTH. K TAKOBBIM OTHO-

3 OdunmanbHbi caitt CieacTBeHHOro Komurera Poccumii-
ckoit Denepannn. [DieKTpOHHBIN pecypc]. Pexum pocty-
ma: http://sledcom.ru/news/item/596028 /(mata obparieHus:
15.04.2015).

4 Odunmanphbiit caiit CiencTBeHHOro Komurera Poccmii-
ckoit Denepannn. [DIeKTpOHHBIN pecypc]. Pexum pocty-
ma: http://sledcom.ru/news/item/604095/ (mata oGparie-
Hust: 15.04.2015).
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CUTCSI TIpEIIJIOKEHNE O BBEICHUN YTOJOBHOM OTBET-
CTBEHHOCTH IOPUIMYECKUX JIUII, B TOM YUCJIe 3a KOpP-
PYIIIMOHHBIE TMPECTYIIEHNS®, 3aKOHOITPOEKT O KOH-
(bmckanmm UMyIecTBa, Kak Mepe yroJJOBHOTO HaKa-
3aHus1®. [OBOPST 0 HEOOXOMMMOCTH BBEICHUS YTOJIOB-
HO¥1 OTBETCTBEHHOCTH ropuandeckux au, [Ipencena-
tesib CK Poccun A.U. BacTpbIKH OTMETHII, YTO 3TO
HEeoOXOIUMO He TOJIBKO ISl BHYTpeHHE! cTabuin3a-
LI KPUMUHOTEHHOI 00CTaHOBKM, HO U JIJISI 3KCTEP-
PUTOPUAIBHOTO YTOJIOBHOTO MPeCIeI0BaHNSI MHOCT-
PaHHBIX IOPUANYECKMX JIUII, HA CYeTa KOTOPBIX BHIBO-
TISITCSI MOOBITBIE TTPECTYIHBIM ITyTeM AEHEXHbBIE CPel-
ctBa’. [lpeacraBisercsi, YTO IpUMEHEHHE TaKOTO
BMIIa HaKa3aHMSI, KaK KOH(MUCKAIIMS UMYIIIECTBA, MO-
XeT cTaTh 3¢ (GEKTUBHBIM CPEICTBOM B YTOJIOBHO-
MMPaBOBOM TMPOTUBOAEHCTBUU Koppyniuu. U xoTs
YTOJIOBHOE TIPaBO HE MOXKET pacCcMaTPUBATHCS Kak
TJIABHOE CPENCTBO B OOpHOE C KOPPYMNIUMEHA, €ro mpo-
dunakTuyeckass GyHKUIMS U Mepbl YTOJIOBHOTO Ha-
Ka3aHUsl, OTpeaeisieMble CyI0M HAPYIIUTEISIM, TIPH -
3BaHBI CHITPaTh 3HAYUTEIbHYIO POJIb B MpeayIpek-
JNEHUU KOPPYIILIUH.

IIpu Bceit 3HAUMMOCTH SKOHOMUYECKUX, TTOJIH-
THYECKUX, TTPABOBBIX MEP, HEIb3s1 HEAOOIIEHMBATh
POJIb KYIBTYPHI, COLMAIBHBIX HOPM U IICHHOCTEH. Pe-
aau3alusl HeMOCPEACTBEHHBIX Mep 10 MPOTUBOIETH -
CTBUIO KOPPYMIINY TOJKHA COUYETAThCS C IpOTTaraH-
JIOM 3aKOHOITOCJIYIITHOTO 00pa3a XKU3HU, HallpaBJIeH-
HOI Ha TpeaynpeXxneHne KOpPYIMIMOHHBIX MPaBo-
HapyILICHUN.

B naHHOM KOHTEKCTe HaMOOJIBILIMI UHTEPEC Mpe-
CTaBJISIET KOMIUIEKC MEPOIIPUSITUI 110 aHTUKOPPYTI-
LIMOHHOMY O0Opa30BaHUIO U aHTUKOPPYIIIUOHHOMY
npocselieHuto. Paboty B 310l chepe HEOOXOAUMO
HAYMHATh C MOJIOJOTO MOKOJICHUSI TIOCPEICTBOM aH-
TUKOPPYMIIMOHHOTO 00pa30oBaHMsI U BOCTIUTAHMUS.
MMeHHO OHM CIOCOOHBI «<U3MEHUTB» CAMOTO YeJIOBE-

5 CM.: Ilpoexm DenepanbHoro 3akoHa «O BHECEHUU U3Me-
HEHUI B HEKOTOPbIE 3aKOHOMATeIbHbIe aKThl Poccuiickoit
Denepanuu B CBSI3U C BBEICHNEM MHCTUTYTA YTOJIOBHO-TIpa-
BOBOT'O BO3ICICTBUSI B OTHOIICHWU IOPUANYECKUX JIUL //
OduumanbHblii caitt CneacTtBeHHOro Komurera Poccuii-
ckoit eneparmu [DeKTpoHHBIN pecypc]|. Pexxum mocty-
ma: http:// www. sledcom.ru/ discussions/ ? SID=1273 (nara
oopamenus: 01.03.2015).

¢ CM.: Pacuupennoe 3aceqaHne KOJIJIETUM, TTOCBSIIIEHHOE
uToraM paboTHI CIEACTBEHHBIX OPraHOB 3a 1-e TMOJyro-
nue 2015 roma [DnekTpoHHBIN pecypc|. Pexum moctyma:
http://sledcom.ru/news/item/950225 (nata oGpalieHus::
30.07.2015).

7 CMm.: Pacwiupennoe 3aceaHvie KOJUIETUU, TIOCBSILIEHHOE
UTOTaM paboThI CIEACTBEHHBIX opraHoB 3a 2014 ron u 3a-
nadam Ha 2015 rox [DaekTpoHHBI pecypc|. Pexxum nocty-
ma: http://sledcom.ru/news/item/898707 (maTa obpareHusI:
01.03.2015).
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Ka, ero MUpPOBO33pEHUE, MOBEACHUE, CTUIb XKU3HU.
Bennb commosiorn mokasanu, 4To CYIIECTBYET TpsiMast
1 00paTHas CBS3b MEXY AyXOBHOU KyJIbTYpOil U 00-
pa3oM KU3HU JIIONEH, O] KOTOPBIM TTOHUMAETCSI CO-
BOKYITHOCTHb THUITMYHBIX BUIOB XU3HEIESITCIbHOCTH
WHAWBUAA, COLMATLHOM I'PYIIIbI, OOIIECTBA B LIEJIOM
B €IUHCTBE C YCIOBUSIMHU UX KU3HUS,

Bpauu 3agacTyio He CUMTAIOT JOOPOBOIBHEIE T1J1a-
TeXH1, MPOU3BOAUMBIEC [0 WHUIIMATHUBE TallMeHTa,
B34ITKOM. PacnipocTpaHeHO Takoe MHEHME U Cpeau
00yvarLIMXcsl MEAULIMHCKUX BY30B. Tak, Ha ogHOI
U3 JIEKLUMH, TPOBOAMMOI B paMKax aHTUKOPPYIILIU-
OHHOTO TNPOCBEIICHUS, CTYACHTH MEIWIIMHCKOTO
YHUBEPCHUTETA C TIOJIHOM YBEPEHHOCTHIO B CBOEH ITpa-
BOTE YTBEPXKIAJIN, YTO TTOJTydeH e BpauoM BO3HArpaxK-
JIEHUST 32 OKa3aHHYIO YCIYTy B pa3Mepe, He MpPEeBbI-
IAIOIIEM TIOJIOBUHBI €r0 3apabOTHOM TIaThI, HE CUM -
TaeTcs B3ATKOM. He sIBISTIOTCS, 110 MX MHEHUIO, B3SIT-
KOt 1 HedhopMaJIbHBIE TIIATEXKH 33 «<He3HAYNTEITHbHYI0»
YCIIyTy, K TIPUMEPY, 32 BHEOUYEPEITHOE IMPOXOXKICHUE
o0ciieoBaHus.

B 11es151x TOBBIILIEHUST YPOBHS IIPAaBOBOM KYJIBTY-
Dbl CIIELIMATIMCTOB, BBIPaOOTKM OTBETCTBEHHOTO IPO-
¢ecCcuoHabHOTO ¥ BBICOKOHPABCTBEHHOTO IOBE/IE-
HUSI paDOTHMKOB 30paBOOXpPaHeHMS TpeOyeTCsT aKTHB-
HOE BHEIPEHNE aHTUKOPPYITIIMOHHOTO 00pa30BaHMS
¥ TIpoTaraHabl Kak B paMKax 00pa3oBaTeIbHBIX TIPO-
TpaMM CpemaHero MpoheCcCHOHAIBHOTO, BBICIIETO 00-
pa3oBaHUs, TaK W TMOCIEAUTNIOMHOTO 00pa3oBaHUs
(TIpu TTOATOTOBKE KaAPOB BEICIIICH KBATM(DUKALINH 110
IIporpaMMaM MHTEPHATYPBI Y OPAUHATYPHI; TIPU T10-
BBIIIEHUU KBaJIU(PUKALIUU U PO eCcCuOHaTBLHOI T1e-
PEIOArOTOBKE CHELMAINCTOB; TP UTOTOBOIA aTTec-
TallMy U cepTUUKALIUU Bpayei).

HeobxonumMo oTMETHTh, UTO B BOIIpOCax MPOTH-
BOJIEHCTBUS KOPPYILUMHU JOJKHO OCYIIECTBISITHCS
B3aMMOJIEHICTBYE BCEX OPIaHOB roCcyIapCTBEHHOM BJla-
CTU M 00pa30BaHUsI, MHCTUTYTOB IPaKIaHCKOTO 00-
mecTBa. Takoe B3aMMOJEHCTBME OTKPBIBAET JOTION -
HUTEJIbHBIE BO3MOXHOCTH. B 11ensix peanmzanuu Ha-
IIMOHAIBHOTO TIJIaHA TIPOTUBOAECHCTBUS KOPPYIIIIUHA
Ha 2014—2015 ronp! u ucnoaHenus: [IporpamMmsl Mo
aHTUKOPPYIIIMOHHOMY IpocBelieHnio Ha 2014—
2016 ronpl MuHobpHayku Poccuu cOBMECTHO €O
CrenctBeHHBIM KoMuTeTOM Poccuiickoit @enepaniviu,
MBJ Poccuu 1 MHBIMUM 3aMHTEPECOBAaHHBIMU Opra-
HaMU rocyaapcTBeHHoM Biactu B 2014 r. B mpodec-

8 CM.: Jlenexuna E.B. JleBnaHTHOE MOBEAEHNE U OCOOEHHOC-
TU CYOKYJBTYpPHI OTIEJIbHBIX BUIOB COIIMAIBHBIX ICBHALIUN //
Poc. ciemoBarens. 2007. Ne 21. C. 20.
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CHOHAJIBHBIX 00pa30BaTeIbHBIX OpraHU3aLIUSIX U Opra-
HU3aLMSIX BBICIIETO 00pa3oBaHUs OCYIIECTRBISIN
KOMILIEKC Mep MO Pa3bsICHEHUIO OTBETCTBEHHOCTHU 3a
B3ITOYHUYECTBO U MTOCPEAHUYECTBO BO B3SITOUHMYE-
ctBe (Toan. «Oo» 1. 17 HaumoHanbHoOro miaHa, 1. 21
ITporpaMmer).

B nacrosiiiee Bpemst corpynaukamu CK Poccun
YUATAIOTCS JIEKIWU, TIPOBOJAITCS Oecebl HA aHTUKOP-
PYNUHOHHBIE TEMBI, COMTPOBOXAAEMbIE TPAKTUYECKU -
MH mmpuMepamu. Tak, corpymHukamu IlepBoro ¢a-
KyJIbTeTa moBbieHns KBaaudukanun UITK Axkane-
muu CiencrBeHHoro komurera Poccuiickoin Menepa-
LIMM TIPOBOASATCA 3aHATHS B PocToBCcKOM rocymap-
CTBEHHOM MEIUIIMHCKOM YHMBEPCHUTETE, B paMKax
KOTOPBIX OCYIIECTBJISIETCS 3HAKOMCTBO CTYAEHTOB,
MOJIOJIBIX CITELIMATUCTOB, COTPYAHUKOB MEAULIMHCKUX
YUPEXNEHUN C JeACTBYIOIIUM aHTUKOPPYHIIIMOHHBIM
3aKOHOAATEJIbCTBOM U JIPYTMMU TOKYMEHTaMU B 1ie-
JisiXx GOpMUPOBAaHUS MPABOBO KyJbTYphI, IPAaBOBOTO
CO3HAHUS, HETEPNUMOCTUA K KOPPYNIMOHHBIM TPO-
SIBJICHUSIM.

Takue MeponpusTHS IO Pa3bsICHEHUIO HOPMAa-
TUBHBIX ITPaBOBBIX aKTOB B C(hepe MPOTUBOIACHCTBUS
KOPPYIILIMK, OTBETCTBEHHOCTH 3a MX HECOOIome-
HUE, TOCYAAPCTBEHHOM MOJIUTUKU B 3TOI 00JIacTH
CIOCOOCTBYIOT (POPMUPOBAHUIO Y CIELIMAIMCTA HEe-
00XOIMMOTO YPOBHS TEOPETUYECKUX 3HAHU I 00 oC-
HOBHBIX MOJOXEHUSX ASUCTBYIOLIETO aHTUKOPPYI -
IIMOHHOI'O 3aKOHOAATEJIbCTBA, a TakKXKe HEOOXOMU-
MBIX HAaBBIKOB MPAaBOMEPHOTO MOBEACHUS KaK MpHU

OCYIIECTBJICHUU TIPOdEeCCUOHANBHON NesITeIbHOC-
TH, TaK U B IOBCEIHEBHOU XN3HU, MEXaHU3MaX 3a-
IIUTHI OT KOPPYMILIUH.

C IOJTHBIM OCHOBaHMEM MOXHO YTBEPXKIATh, YTO
peIIeHNI0 MOCTAaBJICHHBIX 3aJa4 110 IMTPOTHUBOACH -
CTBUIO KOPPYILHUHU B chepe 3apaBOOXpaHEHUSI CIIO-
coOCTByeT oOpa3oBaTebHasd M Hay4dHasl IesTeIb-
HocTh Akanemuu CK Poccuu. B niensax mosbilieHusa
YPOBHSI OATOTOBKM U ITpo(eccrnoHaIm3Ma Clie10Ba-
tenaeit MHCTUTYTOM MOBBIIICHUST KBATU(MUKALIUA
Axkanemuu CK Poccuu BHenpeHa u peann3yeTcst Co-
OTBETCTBYIOIIAS IIPOrpaMMa I0 PaccaeIOBaHUIO KOp-
PYNIUMOHHBIX MPECTYIUICHUN B Pa3IMIHBIX cdepax,
B TOM YMCJIe B chepe 3TpaBOOXPaHECHMUS.

[TonBomst UTOT N3JIOKEHHOMY, CJIEAYeT OTMETUTb,
YTO HE OCTaJoCh cdep, rae Obl KOppymnuus cedst He
MPOSIBUIIA, HE SIBJISICTCS UCKITIOUCHUEM U COLIMAJIbHAS
cdepa ¢ OgHOI U3 ee OCHOBHBIX OTpacjeil — 3apa-
BooxpaHeHHeM. [Ipu 3TOM KOppymniuus HaIpsIMYIO
IMOJPHIBACT JOBEPUE OOIIECTBEHHOCTH K MEIUIINHC-
koit nesgrenbHocT. CK Poccum npoBoguTcs mmpo-
KomacitabHast paboTa 1Mo MpOTUBOJIEHCTBUIO KOP-
PYNUMU B 30PaBOOXPAaHECHUU, OCBETUTH KOTOPYIO B
MOJIHOM Mepe HEBO3MOXHO B OJHOU IMyOJUKALIUU.
Bmecte ¢ Tem aBTOpOM ObLIIA TIPEAIIPUHSITA ITOTIBITKA
MIPUBJICYh BHUMAHUE K KOHKPETHBIM ITPOBOIUMBIM
MEPOIIPUATUSIM, KOTOPbIC UMEIOT MPAKTUICCKUI
MHTEpEC I 3aKOHOAATENIe, NPpaBOIIPUMEHUTEIIEA
U OOIIECTBEHHOCTH B LI€JIOM.
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0 HEOBXOAUMOCTU AONOJIHUTE/IbHON OLIEHKN XWULLEHUS
C UCNOJIbBOBAHMEM CNYXEBHOIO NOJIOXEHUA MO CT. 292 YK PO

AnHoTanms. B craTbe 060CHOBBIBAETCS HEOOXOAUMOCTH AOIIOAHUTEABHOM OIJ€HKH MOIIIEHHUYECTBa, IIPU-
CBOEHUS MAU PACTPAaTHl C UCIIOAB30BaHUEM CAYKeOHOro noaoskeHus 1o ct. 292 YK PO B caydae darscudu-

Kallun O(bI/IL[I/IaJ\bHLIX AOKYMEHTOB.
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THE DECISION OF AN ADMINISTRATIVE OFFENSE AS A SUBJECT OF FORGERY

Annotation. Need of an additional assessment of fraud, assignment or waste with use of official position
according to Art. 292 of the Criminal code of Russian Federation in case of falsification of official documents

locates in article.

Keywords: forgery, official document, fraud, assignment, waste, use of official position

cyneOHOM MPaKTUKE BO3HMKAET MHOXECTBO

CIIOPHBIX BOIIPOCOB, KACAIOIINXCS FOPUINIEC-

KOI OIIEHKM OTHEJTBEHBIX (hopM XuIeHus. Taxk,

IIPY COBEPIIICHUM MOIIEHHUYECTBA, IIPUCBO-
€HUSI WIKM PpacTpaThl C UCIIOJIb30BAHUEM CIIYKeOHOTrO
TTOJIOXKEHMST TTyTeM (paTbCcU(UKAIINN pa3TNIHBIX 10-
KYMEHTOB MHOTIa HEOOXOIMMa OTIETbHAS YTOJIOBHO-
MpaBoOBasl OllcHKAa Ha3BAaHHOTO CIIOCO0a XUIECHMUSI.
IMTosTOoMy B cllydae BHeceHUsI B o(pUIIUATbHBIE TOKY-
MEHTHI HEIOCTOBEPHBIX CBEICHMI VTN MCTIPABJICHUIA,
HMCKaXKaIoINX WX IeCTBUTEIFHOE COIepKaHIe, BO3-
HHMKAeT BOIIPOC O JOMOJHMTEIbHOM KBaIM(UKAIIUN
conessHHOTO 1o cT. 292 YK PO.

CrienyeT meTaabHO IMTPOaHAIM3UPOBATh CUTYAIINIO,
YTOOBI PEIINTD, TTOJIEXKAT JIN TEHUCTBUAST OOBHHSIEMO-
ro KBajaudukauuu ToJabKo 1o cT. 292 YK P® nu6o
MOANANAIOT IO MPU3HAKK MHOTO COCTaBa IIPECTYII-

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

JIEHUsI I UMEIOT MPU3HAKU HECKOJIbKUX NESHUIA,
MIPEeITyCMOTPEHHEBIX pa3HBIMA HOPMaMHU YTOJIOBHOTO
3aKOHa'.

B 1. 6 moctanoBiaenus Ilnenyma BepxoBHOro
Cyna P® ot 27 nexabps 2007 r. Ne 51 «O cyne6Hoi
MMPaKTHKE 10 AeJIaM O MOIIECHHUIECTBE, TIPHMCBOCHUN
7 pacTpaTe» pa3bsICHEHO, YTO XUIIEHNE IYKOTO UMY-
IIECTBa WIM IIPUOOPETEHNE IpaBa Ha HEro ImyTeM 00-
MaHa WK 3JI0YITOTpeOjIeHUs TOBEpUEM, COBEPILECH-
HBIE C MCITOJIb30BAaHNEM ITOMIEIAHHOTO 3TUM JIMIIOM
o(pMIImaIEHOTO JOKYMEHTA, TTPEAOCTABIISIONIETO TTpa-
Ba WJIM OCBOOOXIAIOIIETO OT 00SI3aHHOCTEM, KBAJIM-
(uLMpyeTcs Kak COBOKYIHOCTD IIPECTYIUIEHUIA, TIpe-

! Kapaeooun B.H. MeTtoauka pacciaenoBaHMS TOJKHOCTHBIX
npectymjaeHuit: Yueb. nmocobue. M.: byku-Benu, 2012.
C. 211.
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nycMoTpeHHBIX 4. 1 ¢T. 327 YK P® u cooTBeTCTBYIO-
1Ieit yacTeio cT. 159 YK PO?2,

ITockoIbKY COCTaBbI IPECTYIICHUIA, IIPEAYCMOT-
peHHbIX cT. 327 1 292 YK P®, cooTHOCATCS KaK 00-
1asi ¥ crielajbHasi HOPMbI, MOXHO ClIeJIaTh BBIBO/I,
YTO Hapsdy ¢ 4. 3 cT. 159 HeoOX0AMMO BMEHSITh COOT-
BETCTBYIOIYIO YacThb cT. 292 YK P®. [laHHbIi nom-
XOJI peaju3yeTcs B IIpaBOIPUMEHUTEILHOM esSITeIb-
HOCTH.

Tak, mo npuroBopy banTuiickoro ropoackoro
cyna Kammuunrpaackoi obmactu ot 23.11.2009
B.B. MenbHUKOB ocyxaeH mo 4. 3 c¢1. 159 m u. 1
cT. 292 YK P®. CynebHast KoIerusi no yroJoBHbIM
nenam BepxoHoro Cyna P® B xone paccMOTpeHUs
HA/I30PHOI XaJ00BI OCYXIEHHOTO TPUTILIA K BBIBO-
ny, uto neiictBust MenbHukoBa B.B. mpaBuiibHO KBa-
JuduumrpoBaHbl 1o 4. 3 cT. 159 YK PO u 4. 1 cr.
292 YK P®3.

BMecTe ¢ TeM CIIOPHBIM SABIISIETCS BOIIPOC O IOPU-
JIMYECKO OLIEHKE COAEIHHOTIO IT0 COBOKYITHOCTH Y. 3
cr. 160 1 ct1. 292 YK PO.

B HEKOTOPBIX CIydasgx OTHOBPEMEHHO BMEHSAET-
cad.3cr. 160 mu. 1 cr. 292 YK PO.

Taxk, o npuroBopy JICHUHCKOTO pailOHHOTO cyaa
r. Capancka Pecniyosniuku Mopaosus ot 30.04.2014 U.
ocyxaeHano 4. 3 ct. 160 YK PO uy. 1 ct.292 YK PO
(mecTpb smm30moB). U., aBassCh cymeOHBIM MpHCTa-
BOM-UCIIOJTHUTENIEM, TIPUHYIMUTENBHO MCIIONHSA CY-
JeOHbIe aKThI O B3bICKAHMU 3aJ10JDKEHHOCTEN C TOJIK-
HUKOB B paMKaxX BO30Y>XIEHHBIX MCIOJHUTEIbHBIX
npousBoacTB. OAuH U3 NOJXKHUKOB nepenan WM. ne-
HEXHYIO CYMMY B CYET OILUIAThI 33J0JKEHHOCTU 1 MC-
MOJHUTeJIbcKoro coopa. Y. B HapyieHue TpeboBaHMit
3aKOHomaTeabcTBa PP odopMmmia KBUTaHINMIO yCTa-
HOBJICHHOM (hOpMBI U KOPEIIOK K YKa3aHHO KBUTaH-
1IM1, BHECS TIPY 3TOM B KOPEIIOK KBUTAHIIVU, SIBJISTIO-
muiicsa opuIMaIbHBIM JOKYMEHTOM, 3aBEIOMO JIOX-
HbIE CBEICHUS, YKa3aB B HEM MEHBIIIYIO CyMMY, 4eM
ObLIa ITojydyeHa Ha caMmoM aeine. Ilocie 3Toro moymk-
HUK pacrucajcs B KBUTAHIIMM U KOPEITKe KBUTAHLIVH.
Bnocneactsuu WM., npecnenys 1enb 6€3B03ME3THOTO
oOpalleHus MOJTYYEHHBIX IEHEKHBIX CPENCTB B CBOIO
MOJIb3Yy, T.€. XMIIEHWE YKa3aHHbIX BBEPEHHBIX € Je-
HEXHBIX CPEICTB, 3aYMC/IMJIA Ha JIETO3UTHBIM cUeT
OCII ToNBbKO YacTh AEHEXHBIX CPENCTB, MOJTYYEHHBIX
OT JOJKHMKA, PACTIOPSIAVBIIMCH OCTABIIMMUCS Y HEe

2 [Tocmanosnernue Inenyma Bepxoproro Cyna P® ot 27 ne-
kabpst 2007 r. Ne 51 «O cyneOHOIT TpakTUKe 1O JejiaM O
MOIIIEHHUYECTBE, IIPUCBOEHUM U pacTpare» // biojuteteHb
BepxosHoro Cymga P®. 2008. Ne 2.

3 Haozopnoe onpenenenue BepxopHoro Cyna P® or 28 am-
penst 2011 . Ne 71-111-2 // CIIC «KoncynsrantILtocy.

JMIEHEXXHBIMU CPEICTBAMU IO CBOEMY YCMOTPEHMUIO.
AHAJIOTUYHBIM 00pa3oM M. moxuTuia JyacTh AeHEXK-
HBIX CPENICTB, MIEPeIaHHbBIX €if B pAMKaX UCTIOJTHUTEITb-
HBIX TIPOM3BONCTB IPYTUMU HoJKHUKamu. [Ipe3unm-
ym BepxosHoro Cyna Pecrydnvku MopnoBust mpuro-
BODP U3MEHWJI BBUAY HETIPABUJILHOTO IPUMEHEHUS yTO-
JIOBHOTO 3aKOHA, OLIEHWB IIECTh SITM30[I0B CIYKeOHO-
IO MTOJIJIOTa KaK eMHOE MPOI0JKaeMoe IMPeCTYIICHHUE.
OxoHyaTenbHO AelicTBUs M. ObLIM KBaaupUIMpOBa-
HBI TI0 COBOKYITHOCTH MPECTYIICHUA, TPETyCMOTPEH-
HbIX 4. 3 ¢T. 160 m 4. 1 cT. 292 YK PD*.

ITo mpurosopy KpacHorBapaeiickoro paitoHHOTo
cyna Pecniyonvku Anbirest ot 15.10.2012 K. ocyxneHa
3a COBepIeHUEe MPECTYIUIEHU, MPeayCMOTPEHHBIX
9. 3 ¢T. 160 1 4. 1 ct. 292 YK P®. KaccanmoHHBIM
onpeaeiacHueM CyneOHON KOJUIETUHM 110 YTOJIOBHBIM
nenaMm BepxosHoro Cyma PecryOmuku Anpires oT
07.12.2012 npuroBop octaByieH 0e3 naMeHeHus. [1o-
craHoBleHueM npe3uauyma BepxoBaoro Cyma Pec-
nyomuku Aneires ot 25.07.2013 mpuroBop u Kaccamu-
OHHOE ofpeneieHue B oTHoleHn K. u3MeHeHbl, oHa
0CBOOOX/IeHA OT OTObIBAHUSI HaKa3aHUS, Ha3HAYEH-
Horo eii 110 ¢T. 292 u. 1 YK P®, B cBsI3U ¢ UCTeUueHUEM
cpoka gaBHOCTU. CyneOHasi KOJIErusl Mo YyroJOBHBIM
nenam BepxoHoro Cyma PD B pamkax KaccallmoOHHO-
rO MPOM3BOJCTBA U3MEHUJIA IPUTOBOP TOJBKO B YACTH
HaszHaueHHoro K. HakazaHus’.

OpmHako B HEKOTOPHIX ciydasx cT. 292 YK PO
WCKITIOYaeTCs CyIaMy KakK M3JIMIITHe BMEHEHHas!.

Taxk, o mpuroBopy KaMmbIIIMHCKOI0O ropoacKoro
cyna Boarorpanckoit o6inactu ot 11.03.2014 3. ocyx-
JIEH 3a COBEpUIEHUE MPECTYIUICHUH, MPeayCMOTPeH-
HbIX 4. 3 ¢T. 160, 4. 3 cT. 159, u. 1 cT. 292 YK P®D. 3.,
3aHMMasl JTOJDKHOCTh B pununane «***» MVY3 «LleHT-
panbHas ropojackasi 6onbHuma r. ***» (LII'B) pazmuu-
HbI€ IOJDKHOCTU, CBSI3aHHBIE C BBITTOJIHEHUEM OpTraHU-
3alIMOHHO-PACTIOPSAUTENBHBIX U aAMUHUCTPATUBHO-
XO3SMCTBEHHBIX (DYHKIIMIA, COBEpIIA] XUIIIEHUSI BBE-
PEHHBIX €MY JACHEXHBIX CPENCTB C UCITOJIb30BAHUEM
CBOETO CJIy>K€OHOTO MOJIOXEHNSI, BHOCS TIPU 3TOM 3a-
BEIOMO JIOXXHBIE CBEICHUS B MEIMIIMHCKME KapThl O
3a00J1eBaHUSIX JIU1L, KOTOPBIX B HAPYILIEHUE CYIIIECTBY-
rorux npapui nomeniai B LIT'b. AnenissiimoHHbIM OIT-
peneneHreM CyneOHOI KOJUIETUM 1O YTOJIOBHBIM Jie-
snam Boarorpanckoro obiactHoro cyaa ot 13.05.2014
U TIOCTaHOBJIEHUEM Tipe3unuyma Bonrorpaackoro o6-

4 ITocmanoenenue Tpesunnyma BepxoBHoro Cyma Pecry6-
Juku Mopnosus ot 12 ¢espans 2015 r. Ne 44-y-2 // CIIC
«Koncynbrantllitoc».

> Kaccayuonnoe onpenenenue BepxoBHoro Cyma P® or
30 okTsa6ps 2014 1. Ne 24-V]114-4 // CIIC «KoHcynbpTraHT-
[Tmroc».
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JIACTHOTO Cy/ia TIPUTOBOP B YaCTH KBaJU(PUKAIIUU CO-
JIESTHHOTO OCTaBJIeH 0e3 u3MeHeHus1. B kaccallmoHHOM
MpeCTaBICHUM TTOCTaBJIeH BOMIPOC 00 MCKIIOUEHUHU
KBaJMduKaym conessHHoro 3. mo 4. 1 ¢t. 292 YK PO,
TOCKOJIbKY 3TH TIPECTYTUICHUS SIBJISIIOTCS COCTaBHOM
YacTbl0 OOBEKTUBHOMN CTOPOHBI COCTaBa TMPECTYILIe-
HUH, IperycMOTpeHHBIX CT. 3 ¢T. 160 YK P®. Cyneo-
Hasl KOJUIeTHSI 10 YTOJIOBHEIM nejiaM BepxoBHoro Cyna
P® cornacunack ¢ 3TUM TOBOJOM, YKa3aB CJeaylolIee.
M3noxeHHbIe B MPUTOBOPE MPECTYITHbIE NESTHUST CBU-
JETEJILCTBYIOT O TOM, YTO YMbIces 3. Obl1 HampaBiaeH
Ha 3aBJIaJieHUe NEHEeXHBbIMU CPEelCTBAMU TMOTEPIIEB-
mux. JlaHHOe TpecTyImHOe HaMepeHUe OH PeaIu30BbI-
BaJl B TOM YHCJIe TTyTeM BHECEHUST B MEAULIMHCKIE Kap-
Thl HEJIOCTOBEPHBIX CBEICHUIA, T.€. 3TU ACHCTBUS BXO-
A B OOBEKTUBHYIO CTOPOHY COBEPILIAEMbIX UM XU-
LIEHUI, TIpeAyCMOTpeHHBIX 4. 3 cT. 160 YK PD, u He
TpeOOBAIM OTIOTHUTEIbHOM KBaIMMUKALIUU TI0 4. 1
cT. 292 VK PO°,

IIpencrasisiercs, 4to UcKMoYeHue 4. 1 ¢T. 292 YK
P® saBngerca HeobocHOBaHHBIM. [IpyHUMasg yKa3aH-
Hoe peleHue, CyneOHast KOJIJIeTUs O YTOJIOBHBIM Jie-
siam BepxoBHoro Cyna P®D ocHoBbIBasach Ha npaBu-
JIe KBaTM(UKAIIAN, IPUMEHSIEMOM ITPY KOHKYPEHIINT
YaCTHU M 1IeJIOTO, KOT/Ia OJTHO JeSTHUE TIOMITagaeT Ofl-
HOBPEMEHHO TIOJI AeHCTBME HECKOIBKIUX HOPM, OTHA
13 KOTOPBIX OXBATHIBAET COBEPIICHHOE IeSTHIE B 1Ie-

¢ Kaccayuonnoe onpeneneaue BepxosHoro Cyna P® or
11 Hos16Pst 2015 1. Ne 16-Y/IT115-5 // CTIC «KoHCy/IbTaHT-
ITnoc».

7 Yeonosnoe nipaBo. O01mas yacth: YueOHUK / OTB. pen.
N.A. KozaueHko. 4-e¢ usa., nepepad. u gon. M.: Hopwma,
2009. C. 433.
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JIOM, a Ipyrast — JIMIIb OTIEIbHYIO €T0 YacTh. B cooT-
BETCTBUM C 3TMM TIPaBUJIOM TIPEAITOYTEHUE TTPU KBa-
JMGbUKAMY TOJDKHO OTAaBaThes 1ieoMy’. Bmecte ¢
TeM MPECTYIICHUE, TpeaycMoTpeHHoe 4. 3 ¢T. 160 YK
P®, nmocsiraet Ha paBo COOCTBEHHOCTU U MHTEPECHI
CIIyXOBbI, a CIy>XKeOHBI MOMIOT — Ha HOPMaJIbHYIO
JIeSITEIHOCTD allliapaTa BJIaCcTU M yIIpaBJIeHUS B cde-
pe obpaieHus ¢ opUIIMATBHBIMU TOKYMEHTAMMU.
IIpeameToM IPUCBOCHUS WM PacTpaThl BBICTYIIACT
Yy0€ UMYIIECTBO MJIU TTPaBO Ha YyK0e UMYIIIECTBO,
a MPeAMETOM CITy>K€OHOTO TTO/JTOTA SIBJISIETCST ODUIIH -
aJbHBINA TOKYMEHT. VI3 3TOTO CllefyeT, YTO COCTaBhI
MPECTYIJICHU, TPETYCMOTPEHHBIX 4. 3 ¢T. 160 1 u. 1
cT. 292 YK P®, He coOTHOCATCS MeXIy coboif Kak
YyacTh U 1IeJIoe, MEePBblii U3 HUX OXBAaTbIBaeT HE BCE
KOHCTPYKTUBHbBIE TTPU3HAKU BTOPOTO.

CrnenoBaTeibHO, OILICHMBAs IIPUCBOCHME UM pa-
CTpary, KOTOpbIe ObLIM COBEPIIEHBI MyTeM MOAISI-
K1 OUIIMAIBHOTO JOKYMEHTa, HEOOXOIMMO BMECHSITh
1Mo coBOKyMmHOCTH 4. 3 ¢T. 160 YK PD u 4. 1 cT. 292
YK P®. Pa3zbscHeHMe, KOTOPOE COAEPXKUTCS B II. 6
noctaHoBieHus [1nenyma BepxosHoro Cyma PO or
27 mexaobps 2007 T. Ne 51 «O cyneOHOI IMTpaKTUKE 10
JleJlaM O MOIIIEHHWYECTBE, IPUCBOEHUHN U pacTpare»,
B TIOJTHOI Mepe MOATBEPXKIAET BHICKA3aHHYIO TOUKY
3pEeHUS.
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pasy e OTMETHM, YTO TEPMUH «KOPPYITLIVST»
B IOPUANYECKOM JINTEpaType U B CPEIACTBAX
MaccoBoii nH@popmauumn (manee — CMHU)
CBOINTCSI B OCHOBHOM K BBEIMOTATEJILCTBY U
B3SITOUHUYECTBY. DTO TIIyOOKOE 3a0JTyKICHME.
AHamM3upysl 3JeMEHTH KOPPYILNN, HeOOXOmM-
MO B TEPBYIO OUEpenb NUMETh B BULY, UYTO KA3HOKPAO-
cmeo SIBJISIETCS TJIABHBIM €€ 9JIeMeHTOM. UIMEHHO 3TO
SIBJICHUE MTOAPBIBAET HE TOJbKO IMPECTUK CTPAHbI, HO
U €€ SKOHOMUKY.
Kak npaBWJIBHO OTMEYEHO, IOpUIMYecKas HayKa
JKMBa HAaYYHBIMU CIIOPaMu, HO, K COXaJIeHUIO, MHOT-
J1a OBIBAET TaK, YTO PE3yJIbTaTOM IUCKYCCUI B KOHEU-
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HOM UTOTe CTAHOBMTCS 00Illee MHEHUE VJIM XOTsI ObI
MHeHUe OOJIbIINHCTBRA'.

Mexay TeM Ha CETOAHSIITHMUI IeHb HU B OMHOM
IOpUANYECKON MyOauKaluuyd Mbl HE HailneM Oe3ym-
PEYHOTO CYKIECHUS O KOPPYITIIUN M TOYHOTO OTIpe-
IeJICHUST ee TTOHSATHSI. Bo MHOTMX 3apyOeskKHBIX MC-
TOYHHWKAX, B TOM UYHCJIe IOPUINICCKUX, KOPPYITIIUS
paccMmaTpuBaeTcs Kak siBJeHUe HeM30exXHoe, Heob-
XOIMMOE 1 TaXKe TTOJIOXKUTEIbHOE, a TaKXKe KaK OJHa

' Koeanenxo B.H., Bracose A.A. T'paxxnaHcKo-TipaBoBasi OT-
BETCTBEHHOCTh: HEKOTOPHIE TTpo0eTbl ¥ TpoThBopeunst B 'K
P® // Vuen. tp. PAAH. 2014. Ne 4 (35). C. 62.
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n3 ¢hopM TIPOSBIICHUS 3IPaBOrO CMbBIC/IA B TTOBEIC-
HUM YeJIOBeKa.

CrnenyeT 0co00 MOAUYEPKHYTh, UTO C ITOHITUEM
«KOpPYIIUS» OOIIECTBO CTOJKHYJIOCH TOCTATOYHO
maBHO. Bo BpeMeHa aHTMYHOTO MHUpa KOPPYIIUS
BOCIIpMHUMAJIaCh HeogHO3HauYHO. KoppymmmpoBath
(OT ;matT. corrumpere) o3Havyajo: pacCTpauBaTh Aea,
ucmouwiames UCMOYHUK, TYOUTH CBOOOIY, MOAKYIIATh
IeHbramMu (He o0s13aTeJIbHO AOJIXKHOCTHOE JIUIIO).
TepMMH «KOPPYITIUsI» UCIIOJIb30BaJICS M KaK IIPaBo-
BOUW IIPUHIIMIIL.

BmecTe ¢ TeM MOHSTHE KOPPYNIIMM HAaYMHAET
CKJIaABIBaThCd Ha pybexke HoBoro BpemMeHM ¢ Haya-
JIOM 00pa30BaHUS IEHTPATU30BaHHBIX TOCYIAPCTB 1
CYIIECTBYIOIINX HBIHE MPAaBOBBIX CUCTEM. BakHEBIN
AMITYJIBC K OCMBICIICHUIO KOPPYITIIUKA B HBIHEITHEM
IMTOHMMAaHNY UCTOPUUIECKH IaroT Tpyabl Hukomnas Ma-
KHMAaBeJUTH, B KOTOPEIX OH CPAaBHUBACT €€ C 00JIC3HBIO:
BHaAYaJjie ee¢ TPYIHO pacIlo3HAaTh, HO JIETKO JICUUTh, a
€CJIM OHa 3amylleHa, TO Hao0opoT. Takke 1 KOppyII-
1M B AejIaX rocyaapcTBa; €Ciu CBOeBPEMEHHO OOHa-
DPYXMTCS 3TOT HEAYT, TO OT HETO M30aBUTHCSI HETPY/I-
HO, a €CJIM OH 3amylleH U KaxJA0My BUJIEH, TO pelle-
HUe npobieMbl ycaoxHsercs. I1o coety H. Makua-
BEJUIM BUASITCS U CIOCOOBI OOpbOBI ¢ KOPPYMLIME:
JINOO ¢ TIOMOIIIBIO 3aKOHA, JINOO C TIOMOIIIBIO CHJIBI,

B KOHTEKCTe CKa3aHHOTO B JIIOOOM TOCYIapCTBE
Heo0xoanMo (hopMUpOBaHNE 3aKOHOIATEIBHOM 6a3bl
Ha BCEX YPOBHSIX: OT IIPEBEHTUBHEIX Mep IO 3aKOHO-
JaTeJIbHBIX HOPM VISl YHUYTOXEHUS CAMOTO SIBJICHUS.
BricTpanBaHue cucTeMbl JOJKHO CTaTh CTpaTerueit
rocymapcTBa o nCKopeHeHuo Koppynunu. Ho Hamo
OIpeaeIUTh BO3MOXHbBIC (hOPMBI JAHHOTO SIBICHMUS,
KOTOPBIE SIBJISTIOTCSI HEU30€KHBIM CJIACTBUEM peajiu-
3alMU Pa3IMYHbBIX MOJIEJIeil phIHOUHON 9KOHOMUKU U
TOCYIapCTBEHHOTO YIIpaBJIeHUS.

Mp&I TToj1araeM, 4To B HACTOSIIIIee BPEMS 3TO IO
JacTO CBOAMTCS TOJBKO K MOJIMTHKeE TocyaapcTsa. He
CITyYaifHO BO3HUKJIO I HAOMpaeT TEMII TAKOe OpTaHM -
3aIlMOHHO-TIPaBOBOE SIBJICHUE, KaK 00s3aTeIbHOe
MMPOBEIeHNE SKCIEPTU3RI TIPU pa3pabOTKe MPOEKTOB
3aKOHA Ha WX KOPPYIIIUOTeHHOCTh. UMEHHO Y30CTh
¥ BEIOMCTBEHHBIN MOAXOM K PEIICHUIO O0IIe3HAYM -
MO IPOOJIeMBI TPUBOIAT K JTOOOMPOBAHMIO HA CTa-
IUSIX TIPUHSATHS 3aKOHA, a TaKXe K IMPUHSITUIO 3aK0-
HOB C «3JI0KEHHON» KOPPYIILIUEH.

Cnenyer nomuepkHyTh, yto YK P® He mpenyc-
MOTpEeHa KOHKpPETHasi HopMa, OoTpeAesisiionias AaHHOe
SIBJICHUE KaK TpecTyruieHne. OMHaKO MHOTHE CTAThU
coliepXaTr TOJKOBaHWE NEUCTBUIA MO MPoaaxe WHTE-
PECOB CIYKOBI, TIPSIMO HE YKa3bIBask Ha KOPPYITLHIO,

2 CM.: Memeaes C., Kypvsaxoe H. Koppynimst u ee posiBiie-
HUs B coBpeMeHHOU Poccuu // 3akon u mpaBo. 2009. No 1.
C.3—4.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

a TOBOPSI O 3JIOYITOTPEOICHUSIX CITy>KEOHBIM TTOJIOXKE -
HWEM, O TIPEBBIIICHUH TTPaBOMOYHI M T.J., YTO IO
CYTH CBOEH SIBIISICTCS KOPPYITIIHACHA.

IlymaeTtcsi, 4TO OCHOBHBIM €€ 2JIEMEHTOM BBICTY-
MaeT u3MeHa CO CTOPOHBI YWHOBHMKA WHTEPECAM TO-
CyIapCTBEHHOM CIyKObI. Mi3MeHa MOXET IIpOHCXO-
JINTH HE TOJIBKO B CHUTY ITPOIAKHOCTH (T.€. 3a TIOJIyde-
HHUE KaKUX-JT100 MaTepraJbHBIX Oj1ar), HO U B CHILY
0O0SI3HM 3a CBOIO XXW3Hb, 310POBbE, 32 OE30MMACHOCTh
OJIM3KUX.

Hauboinee omacHoi U HegonmyCTUMOI (popmMoit
KOPPYNIMOHHOI'O BO3AEHCTBUS SIBJISIETCS AaBJECHUE
CO CTOPOHBI TIPEACTaBUTEIEH OPraHOB BJIACTU U yII-
paBJIeHUs Ha CJIEICTBEHHBIC OpraHbl, YTO, KaK Ipa-
BWJIHHO OTMEYEHO, HEJOTYCTUMO B IMPAaBOBOM TOCY-
IapcTBe’.

Hampumep, mogkiouyeHne KOppyMITUPOBAHHBIX
CBSI3€1 B OpraHax rocy1apCTBEHHOM BJIACTU U YIIPaB-
JICHUsI, KaK IIPaBUJIO, UMEET ITOCIICICTBUEM ITOCTAaHOB-
KY «Ha 0COOBIi KOHTPOJIb» MECTHBIMU BJIACTSIMU XOIa
pacclienoBaHUS SKOObI M3-3a €T0 0CO00T0 O0IIECTBEH-
HO-TTOJIUTUYECKOTO 3HaUYeHUs. Takolt KOHTPOJIb OCY-
LIECTBSIETCS UMEHHO YYaCTHUKAMM KOPPYMITUPO-
BaHHBIX CBSI3€1, 3aMHTEPECOBAHHBIX CTOPOH, CITPOBO-
LIMPOBABIIMMU MECTHBIE BJIacCTH, Ha KOTOpPHIE OHU
AMEIOT CYIIECTBEHHOE BIIUSHUE, K IPUHITHIO TAKUX
pelieHu.

B pe3synbrare mpaBooXpaHUTETbHBIE OPTaHbI OKa-
3BIBAIOTCS TIOJ XKECTKUM TPECCUHTOM TIPEICTaBUTE -
JIeil BIIACTHBIX CTPYKTYP BCEX YPOBHEH, MaTepHAaIbI
YTOJIOBHBIX JEJI CTAHOBSTCS TOCTOSSHUEM MHOTHUX HE
UMEIOIINX OTHOIIIEHUS K pacCIe0OBaHUIO JINII; TOKa-
3aTeJILCTBA HE MIPUOOIIAIOTCS U HEPEIKO YHUUTOXKA-
I0TCS1; TepsIeTCs MepCeKTrBa Cy1eOHOro paccMoTpe-
HUS MaTeprajoB YTOJOBHOIO Aea.

Kak rmoka3sbiBaeT ciieICTBEHHAsI MpaKTUKa, B 00JIb-
IIMHCTBE CJIy4aeB MO pa3JIMYHBIM NTPUYMHAM BO3HU-
KaloT KaHaJIbl yTeYKU MH(MOPMALIUU, KOTOPbIE HEBO3-
MOXHO 3G (PEKTUBHO OTCJIEXUBATh, TIEPEKPHIBATh U
HCTIONIb30BaTh B LIEJISIX PACKPBITUSI U PACCIIeIOBAHUS
TaKWX MpecTyrieHnit. Takne yTedku CTaHOBSATCS pe-
TYJASPHBIMHA U PACCTPaUBaIOT JIIOOBIC TUIAHBI CIICH-
CTBHSI, KPOME T€X, KOTOPHIC peaTU3YIOTCS B INIyOOKOM
TaliHEe WJIU HEOXUIAHHO.

ITo pe3ynbraTaM MpoOBEAEHHOIO HAMHU HUCCIIEIO-
BaHUSs, CYObEKTHl KOPPYMIIMPOBAHHBIX CBS3EH M3
CpEeNCTB MaccOBOM MH(OPMALIMY U OPTaHOB rocynap-
CTBEHHOM BJIACTU BKJIIOUAIOTCS B MPOLIECC OpraHu3a-
LIV IPOTUBOACCTBYS He Cpa3y, a 0 Mepe Pa3BUTHS
COOBITUIA U TTOJIyYEHUSI UMM OIpeNeieHHOM MHDOP-
Mally 13 BITOJIHE 3aKOHHBIX UICTOYHUKOB.

3 Baacos A.A. T'paxnaHckuii mpoiiecc: Yue6. mocodue. M.,
2005. C. 7. (Cep. «Poccuiickoe mopuanyeckoe odpa3o-
BaHUE»).
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[Tpu GaronpusATHBIX YCIOBUSX HE UCKIIOUEHO U
pazobraueHre KOpPYIIIMOHEPOB, TIPUBJIEYeHNE NX K
YTOJIOBHOM OTBETCTBEHHOCTH 10 CT. 294 YK P® «Boc-
MPeTIITCTBOBAHWE OCYIIECTBICHUIO TTPABOCYAUS U
TIPOM3BOJICTBY TIPEIBAPUTEHEHOTO PAaCCIEIOBAHUS»,
10 CT. 296 «Yrpo3a Wik HaCWJIbCTBEHHEIE AECTBYS B
CBSI3U C OCYIIECTBIEHUEM ITPAaBOCYIUSI WM IIPOU3BOI -
CTBOM IPEIBAPUTEIBLHOIO pacciaeI0BaHus», 10 CT. 295
«[TocsiratebCTBO Ha KU3HB JINIIA, OCYIIECTBIISIONIE-
ro MPaBOCYAME WU MPEABAPUTEILHOE pacciieaoBa-
HUe», o cT. 298 «KieBeTa B OTHOILIEHUM CYAbU, TPU-
CSDKHOTO 3acenaTelIs, MpoKypopa, CIeA0BaTes, Julia,
TIPOU3BOISIIIETO T03HAHUE, CyIeOHOTO ITPUCTaBa, Cy-
JIeOHOro MCIOJHUTENSI» U ApYruM cTtaTbaM YK Poc-
CHM B 3aBUCUMOCTH OT COEPXKaHUSI TIPECTYITHBIX e -
CTBUI KOPPYILIMOHEPOB*,

Kpome Toro, mpoTuB KOpPYIIIMOHEPOB NEHCTBEH-
HBI HOPMBI, PETYJINPYIOLINAE OTIEPATUBHO-PO3BICKHYIO
U TIPOIIECCYANBHYIO NESITSILHOCTD MO PACKPBITUIO U
paccieOBaHMIO PacCMaTPUBAEMbIX IPECTYIICHUIA.
Pe3ysbTaThl IPOBEIEHHOIO HAMM UCCJICIOBAHUS 110~
Ka3bIBaIOT, YTO (hOPMAaJIEHO TOUHOE, TAKTUYECKH ITPO-
JIYMaHHOE, C MOCTOSIHHBIM UCIIOJIb30BaHUEM TEXHU-
YECKMX CPENICTB ITPOBEICHE OTIEPaTUBHO-PO3BICKHBIX
Y TPAaMOTHBIX TIPOIIECCYaTbHBIX NeHCTBUIN B OTIpee-
JIEHHO# Mepe MpeayIpeXaaeT MOMBITKY MTPOTUBOIEH -
CTBUSI, 3alIUIIAET MPABOOXPAHUTEIbHBIE OPTaHbI OT
MHOTHUX TIOITBITOK KOPPYMIIMOHHOTO BO3AEHCTBUS.
W HampoTuB, OpraHM3allMOHHO-TIPABOBBIE, TTPOIIEC-
CyaJIbHBIC OIIMOKM, HApyIIeHNE 3aKOHA OepyTCsS MU
Ha BOOPYXEHHUE.

BmMmecTe ¢ TeM gaBiieHre KOPPYIIIMOHEPOB Ha ITpa-
BOOXPaHUTEIbHBIC OpPraHbl Yepe3 Mpeccy MOXHO, Ha
Halll B3IJISJI, YCHELIHO OJOKMPOBAaTh MyTeM O(MULIM-
ajgbHOI MHGbOpMaUK (HaIpuMep, O pe3yIbTaTax 3K-
CHepTU3, MOKA3aHUI MOTEPIEBIINX, MOA03peBac-
MBIX M OOBMHSIEMBIX, CICICTBEHHBIX 3KCIIEPUMEHTOB).
ITpu 3TOM BaXkHO BHIOMPATh HAMOOJIEEe BHITOMHBIM [1ST
1ieJieil pacKpBITUSI U pacClieIOBaHUSI MOMEHT, a TaK-
K€ BO3IEPXKMBATHCS OT BCSIKMX KOMMeHTapueB. B mo-
JIOOHBIX CTy4Yasix BOOOIIEe HEOOXOIUMO YKIIOHUTHCS OT
YCTHBIX coobuienuii u 3assiaenunit CMU, kotopsie
MOTI'YT OBbITh UMM UCKAXKEHBI.

C npyroii cropoHsbl, Bo3MoxkxHoct CMU MoxkHO
HCIIOJIb30BaTh ISl CO3HATEIbHOM Ae3MH(MOPMALIMU O
OJIMDKAMIIMX MIaHAX IPABOOXPAHUTEIbHBIX OPIraHOB,
a Takke KaK 2JIEMEHT pealu3allii TAKTUYEeCKOM oTe-
palMu B XOJe BCEX COOBITUIA.

Haubonee cnoxHas 3amaya — HeUTpaau3zalus
BO3ACHCTBUS Ha MPaBOOXPAaHUTEJbHBIE OpraHbl CO
CTOPOHBI KOPPYIMIIMOHEPOB — MOJKHOCTHBIX JIUIL OP-
TaHOB rOCYyJapCTBEHHOI BJIacTH U yripaBieHus. OHu,

4 CM.: Babnoukaa A. CoBpeMeHHBIE TTPOOJEMBI paccieno-
BaHMS U TPOMMIaKTUKK ipecTyruieHuit. BAMB/L P®. Boi-
rorpan, 2001, C. 7—15.

KaK MPaBUJIO, UMEIOT IJIUTENIbHBIC U MIPOYHEIC CITy-
XeOHBIE, TPYKECKUE CBSI3M C OTBETCTBEHHBIMU J0JI-
SKHOCTHBIMHM JIUIIAMH Pa3HOTO YPOBHSI U 3HAYUTEITb-
HbIe BO3MOXXHOCTH BJINSTHUS Ha X MHEHME.

[ToaTOMY BaxkHBIM, Ha Halll B3IJIs1, pbluaroM 0J10-
KHAPOBAHMS KOPPYITLUOHHOTO JaBJICHHUS CO CTOPOHBI
MMPaBOOXPAHUTEIBHBIX OPTAHOB MOTYT OBITH TPEOOBa-
HUS MUCbMEHHBIX PE30JIIOINI KaK TOKYMEHTAIIbHOTO
MOATBEPXKACHUS MPEIIOXKEHUM U TPeOOBAHUM TOJIK-
HOCTHBIX JIMII TI0 A€y, a Takxke (puKcupoBaHuUE Ta-
KUX TpeOOBaHUI HEM3BECTHBIMU JIJII HUX OIepaTUB-
HO-PO3BICKHBIMU CPEICTBAMMUS.

Ha Ham B3ry1s1, B CBSI3U C 3TUM HEOOXOAUMO Clie-
JIaTh CJAEAYIOIIAI BBIBO/.

s mpecedyeHrs U HEAOTYIIEHUS KOPPYITIIUU BO
BCEX BETBSIX 3aKOHOMATEIbHON M MCITOJTHUTETLHOU
BJIACTH, a TAKXKE€ B KOMMEPUYECKOW U MPEANTPUHAMA-
TEJIbCKOM CTPYKTypaxX HeoOXomnMa BBIPaOOTKA CHC-
TEMHBIX MepP He TOJIBKO IT0 IMPEAYTIPEKICHUIO KOPPYII-
LIMY, HO ¥ HaKa3aHUIO 3a HapyIIeHHE C 00sI3aTelIb-
HBIM OCBOOOXIEHHUEM OT 3aHMMAaeMOU TOJKHOCTH.
s aToro HeodbxoaUMa AeHCTBEHHOCTh KaXKIou Ipu-
MEHSIEMOU MePhI MPEAYITPEXKIESHUS KOPPYILIUM C TIPH-
HSATHEM TOU WJIN MHOM MpeaypeauTeIbHON aHTUKOP-
PYIILIMOHHON Mepbl MO0 COOTBETCTBYIOIIEH Kapa-
MeNbHOU Mepbl 3aKOHA.

ITpu aTOM MaHHas cucTeMa MOJKHA AeHCTBOBATh
TTOCTOSTHHO TIO Beeit BepTuKaim. Ha Hain B3rjsin, Tpe-
OyeTcs MpoBeAeHUE MTOCTOSTHHOM LIeJIEHATTPABIEHHOM
paboThbl 1o 60pbde ¢ Hell, HaUYMHas C TTPaBOOXPaHU-
TEJbHBIX OPTAHOB M 0COOCHHO OPTaHOB MCITOTHUTEITb-
HOW BJIACTU.

Bce 3T0 B KOMILIEKCE MOXKET CIIOCOOCTBOBATH
3 deKTUBHOI OOpbHOE ¢ TAKMM KpailHe HeraTUBHBIM
SIBJICHUEM B OOILIECTBE, KaK KOPPYIILIHS.
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AEGOPMALIMN NMPABOCO3HAHUA BOEHHOCJTY>KALLUX

AnHoOTanms. B craThbe paccMaTpHBalOTCSI aKTyaAbHBbIEe BOIPOCH], CBSI3aHHBIE C KPUMHUHAABLHBEIM IIOBEAE-
HUeM BOeHHOCAYJKAUIUX U BAUSTHHEM TaKoro IOBeAeHHS Ha UX NIPaBOCO3HaHUe. ABTOP IPUXOAUT K BBIBOAY,
YTO TaKasl CUTyallUsl CAOKMAACh M3-3a HEIPOAYMAHHBIX U IIOCHENIHBIX pedOpM B CHUAOBBIX BEAOMCTBAX
Poccun. IlpaBoco3HaHMe AIOAEM B IOTOHAX IOCTENEHHO Ae(POPMHPOBAAOCH. V3 3aKOHOIOCAYIIHBIX IIPEA-
CT@BUTEAEN CHAOBBIX CTPYKTYP, AAS KOTOPBIX HCIIOAHEHHE 3aKOHAa OBIAO IEPBUYHBIM, BOEHHOCAYKAllHe
MOCTENEHHO CAEAYIOT IIPUHIIUIIAM IIPABOBOTO HUTMAU3MA Ha (POHE BBICOKOU KOPPYIIIUOHHOU IIPECTYIIHOCTH
B apMuu U AaoTe.
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CRIMINAL BEHAVIOR IS THE MOST DANGEROUS TYPE OF DEFORMATION
OF LEGAL CONSCIOUSNESS SERVICEMEN

Annotation. The article deals with topical issues related to the criminal conduct of military personnel
and the impact of such behavior on their conscience. The author comes to the conclusion that this situation
has arisen due to the hasty and ill-considered reforms in the security agencies of Russia. The consciousness
of people in uniform is gradually deformed. From a law-abiding members of uniformed services for which
the fulfilment of the law was primary, the military gradually follow the principles of legal nihilism on the

background of high economic crime in the army and the Navy.
Keywords: the sense of justice, deformation, soldier, law and order, behaviour, culture

pPECTYITHOCTh, B TOM YHCJIe B BoopyKeHHBIX
Cuax, — oIHa U3 OCHOBHBIX ITPO0JIeM, KO-
TOpasi BOJIHYET COBPEMEHHOE POCCHUIICKOe
0OOIIIECTBO.

IIpecTymTHOCTh — CIIOXXHOE COLIMATBHOE SIBICHHUE,
TeHACHILIMA KOTOPOTO B3aMMOCBSI3aHbI C MHOTOYMC-
JICHHBIMU (DaKTOpaMM KU3HEIESITeJIbHOCTU OOIIe-
ctBa. [IpaBooxpaHUTeIbHBIE OPTaHbl B COCTOSTHUU
BO37€CTBOBATh JUIIb Ha 20—25% 3THX (haKTopoB,
MpUYeM BO3MOXHOCTb BO3AEHCTBUS Ha HUX pa3indy-
Ha'. [IpecTymHOCTb — 3TO IUIaTa OOIIECTBY 3a €TI0 He-

' Heowee K. E., Munvkosckuii I'M. I'nac napoma — riiac 60-
xuii?: C6. ct. M.: IIporpecc, 1990. C. 465.
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KOMITETEHTHOCTb. B CBSI3W ¢ 9TUM MOXHO TIPUBECTH
ob6pasnoe BoipaxkeHue .M. Kapnena: «Ecim ynot-
peoUTh TEPMUH «ILIaTa» MPUMEHUTETHFHO K TTPECTYII-
HOCTH, TO MOXHO T'OBOPUTb, YTO MPECTYIHOCTh —
IUIaTa 3a HETOAHYI0 SKOHOMMYECKYIO TOJUTHKY, 3a
MpeHeOpekeHNE K MOBBIIIEHUIO YPOBHS KYJIbTYPHI,
00pa3oBaHHOCTU, BOCITUTAHUS JIIOEH, 3a TIpeHeOpe-
JKEHHME K YeJIOBEYESCKOM JIMYHOCTH, e IpaBaM U UH-
TepecaM, 3a IOJIUTHKY MOMYCTUTEILCTBA HPABCTBEH-
HOMY pa3JIOXKEeHUIO JII0IeH, 3a IPUHUXKEHUE TTPo0JIe-
MBI TIPECTYITHOCTH B TJIa3aX OOIIECTBA M JIETKOMBIC-
JICHHBIN, TIOBEPXHOCTHBIH ITOAXOM K O0ph0e ¢ Heil»?.

2 Kapney H.HU. TlpecTyTHOCTh: WJUTIO3UU U PEATBHOCTb.
M.,1992. C. 132.
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B YromoBHoM konekce P® mpectyruieHueEM mpu-
3HAETCSI BWAHOBHO COBEPIIIEHHOE OOIIIECTBEHHO OTIac-
HOE JiesTHHe, 3alpelieHHoe HacTosmuM KomekcoM
o1 yrpo3oii HakazaHus®. [IpectymmHoe moBeaeHe —
9TO CO3HATEIHLHOE TTOBEICHNE YeJIOBEKa, OTIAIOIIETO
cebe OTYET B CBOMX IMOCTYIKAX U CLIOCOOHOTO PyKO-
BOJIWTH UMU. YTOJIOBHBIN Komekc P® pasnnuaer aBe
(opMBI TIPeCTYITHOTO TTOBEICHUS — aKTUBHYIO 1 Mac-
CUBHYI0, NeiCTBUE 1 Oe3elicTBIE, KOTOPHIE OIpeae-
JITIOT CITOcO0 BO3IeMCTBUS HAa BHeITHUIM Mup®. B mpe-
CTYITHOM IOBEICHUM YeI0BeKa B pa3HbIX (hopMax ye-
penyoTCcs MHAUBUIYaJbHbIE 1 MaCCOBBIE MPOIIECCHI.
Tak, Bo3aeiicTBe MHOXXECTBa pa3HOOOpa3HbIX COII-
aJbHBIX (paKTOPOB Ha JIMYHOCTH B Tpoliecce ee (hop-
MMPOBaHUS CMEHSIETCSI KOHKPETHBIM aKTOM WHIVBU -
JTyaJTbHOTO TIOBEIEHUST; COBOKYITHOCTb K€ OTIETbHBIX
TaKMX aKTOB (TIPECTYIUIEHUI ), 00pa3yeT, B CBOIO OYe-
penb, MacCoOBOE SIBJICHNE — TIPECTYIMHOCTR . [1pranH-
Hasl LIeTI0YKa, OOBSICHSIONIAS ITPECTYITHOE IIOBEICHNE,
He TOJIbKO JUTMHHA 1 CJIOXHA, HO ¥ pa3HOOOpa3Ha; OHa
HEeU30eXXHO 3aTparuBaeT pa3jIMYHbIC COIMAJIbHBIE U
€CTEeCTBEHHbIE SBJCHMS, pa3Hble (hOPMbI TBUXKEHMS
MaTepUu U MOXET OBbITh ITyOOKO MOHSITA JIMIIb C TT0-
3ULIMI psiaa HayK: hunocohuu, ICUXOJIOTUH, COLIMO-
Jloruu, mpasa U ap.® YToObI MOHITH NPECTYITHOE TO-
BeJicHNE, HEOOXOIMMO PAaCCMOTPETH €TI0 TeHe3uC, T.€.
BO3HUKHOBEHUWE, Pa3BUTHE U Peanu3alinio TeX moody-
IATETHHBIX CWJI, TIepEXMUBAHUI, PEIIeHNI, KOTOPhIE
MPUBOAAT K KOHKPETHOMY TIpecTyruieHno. B atom
MOXXET IIOMOYb U aHAJIN3 MEXaHW3Ma YMBIIIJICHHOTO
MPECTYIUICHNS, KOTOPBIN BKIIIOYAET B CeOSI TPY OCHOB-
HBIX 3B€HA: MOTUBAIIUIO TIPECTYIUICHUS, TIJITaHUPOBa-
HHUE TIPECTYITHBIX JSHCTBUIA, NX peaTnu3aluio’.

ITpaBel B.H. Kynpsasues u B.E. DMuHOB, KOTO-
pbl€ CBS3BIBAIOT MEXaHU3M ITPECTYITHOIO MTOBEICHUS
C JIMYHOCTHIO MPECTYIHUKA, C BHEIIHEN (prU3nuecKom
u comuanbHoil cpenoii’. TlepBoe 3BeHO MexaHM3Ma
TIPECTYITHOTO MTOBEACHMS OXBaTHIBAET MOTUB — 0CO3-
HaHHOe MoOyXaeHue, 00yCIIOBIMBAlOlee JAeICTBIE
JUTST YIOBJIETBOPEHUST KaKOW-IMO0 TOTPEOHOCTH Ue-
JioBeka’. YmauHas KiaccuduKaiys MOTUBOB, Ha HAIIl
B3I, TipeaoxeHa B.B. JIyHeeBbIM:

1) monuTHUYEeCKUE;

2) KOPBICTHBIC;

3 Kommenmapuii X YronoBHoMy konekcy Poccuiickoit de-
nepauuu / Ilox pen. K0.U. Ckypatoa u B.M. JleGenena.
M., 1997. C. 17.

4 Tam xe. C. 18.

5 Kyopseuee B.H., Dmunoe B.E. IIpyduHbI IPECTYITHOCTH B
Poccun: Kpumunonormueckuit ananus. M., 2006. C. 12.

¢ Tam xe. C. 13.

7 Tam xe. C. 25.

8 Tam xe. C. 26.

® Kywnupenxo C.I1. OcCOGEHHOCTH pacciieJOBaHUsI B3ATOU-
HuyecTBa: Yueb. mocodue. CI16., 2002. C.50.

3) HaCWJIbCTBEHHO-3TOMCTUYECKUE;

4) aHapXMCTCKO-UHINBUIYATUCTUICCKIE;

5) ETKOMBICIEHHO-0€30TBETCTBEHHBIE;

6) TpyCIMBO-MaJloayIIHbIE .

['maBHy0 posib B (pOpMUPOBAHNM MOTHBOB TIpe-
CTYITHOTO TTOBEACHUS UTPAIOT ITOTPEOHOCTH CyOBEeK-
ta, kotopele B.H. Kynpsiies n B.E. OmuHoB Kiac-
cUULMPOBAIN HA IIECTh OCHOBHBIX TPYIIIL:

1) MmaTepuaabHble MOTPEOHOCTH;

2) moTpeOHOCTU B OE30ITaCHOCTH;

3) moTpeOHOCTH B COLIMAIbHOM OOIIEHUM (YBaXKe-
HUM, IPU3HAHUU, OOOPEHUN);

4) cekcyajibHbIe TOTPEOHOCTH;

5) NOTpeOHOCTh B 3HAHUSIX;

6) MUPOBO33peHYECKIUE TTOTPEOHOCTH.

YkazaHHBIE yUEHBIE TAKKE OTMEYAIOT, YTO UCTOU-
HUKOM TIPECTYITHOTO MOBEIEHUST MOXET OBITh HE BCSI-
Kasg mOTpeOHOCTh. B GOJBIIMHCTBE CllydaeB 3TO Ma-
TepuaJibHBIE TTOTPEOHOCTH, TIOTPEOHOCTHU B COLIMAJTb-
HOM OOIIeHNN (CaMOYTBEPXKICHUN) U CEKCYyaJIbHbIC
noTpedHOCTH '

Ho Hapsnmy ¢ moTpeOHOCTIMU MOTUB MPECTYILIe-
HUS HGOPMUPYIOT MHTEPECHI, BICYSHMST, SMOLIMU, LIEH-
HOCTHbIE opueHTanuu. MHTepec 6J1U30K K ITOTPeOHO-
CTU U OTJIMYAETCS OT Hee TOJBKO TEM, YTO BKITIOYAET
OCO3HaHME KakK caMOi TOTPeOHOCTH, TaK U TOTO MYTH,
Ha KOTOPOM €€ MOXHO YHIOBJIETBOPUTH'2, IIJ1s1 TOTO
YTOOBI T€ WV WHBIE TTOTPEOHOCTH, MHTEPECHI WU
SMOIIMY TIEPEPOCITN B MOTUB TTPECTYTUICHUS, CyOBEKT
IICUXOJOTUISCKH TOJIKEH IPEOdOJIeTh ellle OOUH
BHYTPEHHMI1 0apbep — CUCTEMY TaK Ha3bIBAEMBIX IICH-
HOCTHBIX OpHUeHTalnii. B KauecTBe COCTaBHBIX 3Jie-
MEHTOB LIECHHOCTHBIX OpUEHTAlIUi BRICTYAIOT HPaB-
CTBEHHOE€ U NPaBOBOE CO3HAHME JUYHOCTU. DTU Ka-
TErOpux MOXXHO paccMaTpUBaTh KaK OIpeIeaeHHbIE
WHCTPYMEHTBI COLIMAJIbHOIO (BHEIIHET0) U MCHUXO-
JIOTUYECKOTo (BHYTPEHHETO) KOHTPOJISI, KOTOPBIi
TIPETISITCTBYET BOSHUKHOBEHIIO MOTUBOB ITPECTYITHO-
TO TIOBeZieHUsI. Y TIPECTYITHUKOB 00a 3TU 3JI€MEHTBI
ocabiIeHbl 1 1e()OpMUPOBAHBI 3.

Ho ecTs emie u BHenTHMT (hakTOp — KOHKpPETHAsI
KW3HEHHAsI CUTYaIus, B KOTOPOI TOTOBUTCS 1 COBEP-
maercs npectyrieHue. [log KOHKpeTHOM XKU3HEHHOM
CUTyallMell TTOHUMAaeTCsl OMpelleIEHHOE COueTaHue
OOBEKTUBHBIX OOCTOSITEJILCTB JKU3HU YeJIOBEKa, He-
MOCPEACTBEHHO BAUSIONIMX Ha €ro IMOBeIeHYE B 1aH-
HBIIT MOMeHT'*. Pearupysi Ha CIIOXUMBILIYIOCSI CUTya-
1IMI0, YEJTOBEK JEUCTBYET B COOTBETCTBMM C OCOOEH-
HOCTSIMU CBOETO XapaKTepa, B3IISIIOB, [IEHHOCTHBIX
opueHTauuii. HemocpeacTBeHHBIM UCTOYHUKOM BO-

10 [ur. mo: Kydpseues B.H., Dmunos B.E. Yka3. cou. C. 28.
' Tam xe. C. 28.

12 Tam xe. C. 30.

3 Tam xe. C. 31—32.

4 Tam xe. C. 32—33.
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JIEBOTO aKTa, a CJIeZIoBaTeJIbHO, U CAMOTO TIPECTyTLIe-
HUS SIBJISIETCS] B3AMMOJIECTBIE KOHKPETHOM XN3HEH -
HOU CHUTyallMM M CBOMCTB JIMYHOCTM TIPECTYITHUKA.
NmeHHO 371ech JIEKUT y3JI0BOM MOMEHT MEXaHu3Ma
TIPECTYITHOTO TIOBEICHUS .

Takum obpa3zom, MpecTynmHOe MOBeAeHUE 00yC-
JIOBJIMBAETCS HE TOJBKO COLIMATIBHBIMU YCIOBUSMU,
HO ¥ CBOMCTBAaMM TICUXUKU TUUHOCTH. [TpaBa A.JI. Pe-
MeLKasi, yrBepxuasi, 4To «Ieopmaiu mpaBoco3Ha-
HUSI BBICTYNAIOT MPUYMHON KPUMMHAJIbHON MOTHBA-
LIMM BCEX COBEPIICHHBIX IPECTYILICHUI» ',

PackpbiB IpUUMHBI IPECTYITHOTO MOBEACHUS Ye-
JIOBEKa, MOXHO OTBETUTbH Ha BOIPOC: KaK BO3MOXEH
KPUMUHATBHBIA CyObeKT? KprMUHANIBHBIA CYOBEKT
13 BO3MOXXHOTO TIpEBpaIIaeTCsl B ACHCTBUTEIHHBIN
TPUA YCJIOBUSIX COIMATBHO-UCTOPUYECKOTO MacCIITa-
0a, MOPOXIAIOIINX OTYYXKIEHNE WHANBUAA OT XPUC-
TUAHCKOM PEJIUTUH, OTIYKICHHE €TO OT rocymap-
CTBEHHO-TIOJINTUYCCKOM BJIACTH, OTUYXKICHUE OT Ya-
CTHOI 1 00IIIECTBEHHOI COOCTBEHHOCTH, OTUYKICHUE
OT MOpajyd U KYJAbTYPhI, OTUYKICHNE OT MUPOBOU
LVBUJIM3AIUN ¥ TIPUPOILI'.

HMcropuyeckuii aHaIu3 MPECTYITHOCTA BOEHHOC-
JIy>KallluX MOCJIEeIHUX JeT TOKa3bIBaeT CO BCeil oue-
BUITHOCTBIO, YTO HAWOOJIbIIIee KOJTUISCTBO TIPECTYII-
JIEHU# COBEPIAJIOCh B TIEPUOIBI COIIMAIBHBIX, TIOJTH-
TUYECKMX WJIM 9KOHOMUYECKUX IpeoOpa3oBaHUM,
MIPOUCXOSIIIINX B apMUU WM OOIIECTBE B IIEJIOM.
«[Tukn» BOMHCKOM TIPECTYITHOCTH TPUXOAMJINCH Ha
1950 r. (BBeaeHbI HOBbIE OOLLIEBOMHCKUE YCTaBbl, 13-
MEHUBIIME HEKOTOPBIE MOAXOABl B BOEHHOM CTPO-
UTEJILCTBE M TPeOOBAaHMSI K BOGHHOM cIyxk0e), 1956 u
1961 rr. (3HauUTENIbHOE COKpalleHrue BoopyXeHHBIX
Cun, IpuHSTHE HOBOTO YIOJOBHOIO 3aKOHOIATEb-
CTBa, U3MEHEHME TOCYIaPCTBEHHOIO «OTHOIIEHMS» K
JIIONISIM B TMIOTOHAX), HavYaJlo 1 cepearHa 1990-x romos
(cokpaiieHue u pepopmupoBaHre BoopykeHHbIX Cul,
M3MEHEeHNEe BOMHCKUX MPABOOTHOIIEHUN, «CEpUS»
SKOHOMUYECKUX, TTOJUTUICCKUX U alMUHUCTPATHB-
HBIX pepopM TpaKIaHCKOTO 00I1IecTBa) 8.

B mociiemHee BpeMs opraHaMu BOGHHOTO YITpaB-
JICHUSI BO B3aUMOICHCTBUM ¢ BOSHHBIMHM CJICICTBCH-
HBIMU OpraHaMu, BOEHHOU MPOKypaTypoi, OpraHaMmu

15 Kyopseuee B.H., 9munoe B.E. Yxa3 cou. C. 34.

16 Peneyrasa A.J1. Cnenndyika gjeTrepMUHALIMY OPraHU30BaH -
HOI MpecTyMHOCTU B 9KoHOMUKe Poccuu // OpraHuzoBaH-
Hasl MIPECTYITHOCTb U KOPPYMIIMS: UCCIeN0BaHUs, 0030DbI,
nHbopmanus. Exarepunoypr, 2002. Ne 2. C. 6.

17 llybnoe A.1I1., ybosuee B.A. dunocodust nmpecTymHOCTH.
VYpau. akan. roc. cinyx6bl. Ekarepunoypr. 1999. C. 160.

18 Mopeyaenko E.A. I1pecTyIIHOCTb BOEHHOCTY>KAIIMX B COBPE-
MEHHBIX TIOJIUTUKO-9KOHOMWYECKUX YCJIOBUSIX: TEHICHIIUU 1
MPOTHO3BI // DNEeKTpOHHOE TIeproandeckoe n3nanue «BoeH-
Hoe TipaBo». 2006. Beim. 5. nttp: // www.voenpravo.km.ru
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®OCB B BoOICKax MPEeANTPUHSATH Pa3IMIHBIE MEPHI,
HaIpaBJIeHHbIE Ha aKTUBU3AL1I0 OOPHOBI C TTPECTYII-
HOCTBIO B BOMCKax. DTO JAaJI0 OMpeeIeHHbIE T0JI0-
SKUTEJTbHBIE Pe3yJIbTaThl: Ha 5,5% yMEeHBIIUIOCH 00-
1Iee KOJIMIECTBO 3apETUCTPUPOBAHHBIX TSLKKUX M OCO-
60 Tskkux npectymiennit. Ha navano 2014 r. yucio
JIML[, CAMOBOJIbHO OCTAaBUBIIMX 4aCTh WJIX MECTO
CITy>KOBI, COCTaBUJIO UyTh Oosiee 2 Thic. 3a 2013 I. 3TOT
Mokasaresb cokparwics moytd Ha 19%. Ho B To Xe
BpeMsl IMHAMMKA IIPECTYITHOCTU CPEIM BOCHHOCIY-
JKallUX IIPOTUB cOOCTBeHHOCTHU (Ha 13% yBeamumioch
yucao Kpax, Ha 12% — MOIIEHHUYECTBa), CBSA3aH-
HBIX ¢ HE3aKOHHBIM 000pPOTOM HapKOTHUKOB (YBEJIM-
YuIuch Ha 5%) KpaitHe HeGmaronpusaTHa'®. OcobeH-
HO HACTOPaXXWBAET POCT OPTaHM30BAHHON U KOPPYTI-
IIMOHHOM TIPECTYITHOCTH.

Kaszanoce 6b1, Ha poHEe «MaTepuaTLHO-0JIaroIo-
JIyYHBIX» (ITOBBILICHUE IEHEKHOIO COACPKAHUS) yC-
JIOBMIA CJTyXKOBI, CO3IaHHBIX B IIpoliecce peopMupo-
BaHUs 1 MoaepHU3auy BoopykeHHbIX Cuil, y BOGH-
HOCJTy>XallIMX 110 KOHTPAaKTy MOTUBAII1s Ha 100pOCO-
BECTHYIO CJTy>KOY JOJKHA YCUIIMBATHCS, @ HEAUCIIMII-
JIMTHUPOBAHHOCTh U YX TeM 0oJjiee CTpeMJICHHE K CO-
BEPIICHUIO MTPECTYILICHUI PONOPLIMOHATLHO YMEHb-
matbcst. OMHAKO 3TOro He IPOMCXOAMT, O YeM CBUIE-
TeJbCTBYIOT CTaTUCTUYECKUE JaHHbIe: B 2013 1. mroau
B noroHax copepiuyu 10 Teic. npectyrieHuii. Kax-
JI0€ MATOE U3 HUX KOppyNnuMoHHoe. U enie onnH Bax-
HBII aKIEHT: OOJISI NPECTYIUICHUI, COBEPIIEHHBIX
oduiiepaMu, Bo3pocia U COCTaBUJIA IIOYTU TPETh OT
ooO1ero yucia®.

Ype3BbIYaitHO TOPOTO OOXOAUTCST TIPECTYITHOCTD
B CWJIOBBIX CTPYKTYpax AJist OOLIECTBA KaK B MaTepU-
aJIbHOM, TaK Y B MOpaibHOM IutaHe. TOJIbKO MpsMbie
3aTpaThl OIOMKETHBIX CPEICTB IIPU IPOU3BOICTBE IO
YTOJIOBHOMY [I€J1y, COOEPXAaHUIO OOBUHSIEMOTO IO
CTpaxeil ¥ B MeCTax JIMIIEHUSI CBOOOIBI COCTABJISIOT
JIECSITKU U COTHU ThICSIY pyOsteii. MaTepuanbHbIi Bpe.
OT TIPECTYITHOCTY BOCHHOCIYXAIIIMX, B TIEPBYIO OYe-
peIb OT pa3IMYHBIX 3I0YTOTPEOJEHU I JOJKHOCTHBIX
JIVIT, NICYUCIIIETCST MUJUTHApIaMu pyosneit. «TonbKo 3a
rox (2013 r.) obmmii yimep6, HaHeCEHHBIN Tocymap-
CTBY, OT BCEX 3apeTHCTPUPOBAHHBIX MPECTYIICHUMA
BO3pOC TIOUYTH Ha MOJOBUHY — GoJiee ueM Ha 42%, ¢
10,7 mnpm mo 15,2 Mipn py0. bosnpinast yacte — OT nmeii-
CTBUI KOPPYIILIMOHEPOB», — OTMETHJI B CBOEM UHTEP-
BbIO KOppecoHAeHTY «Poccuiickoi ra3eThl» 3aMeCTU-
tenb [pencenarens CneacrBeHHoro komurera PO, py-
KoBOIUTE b [ 71aBHOrO BOGHHOTO CJICACTBEHHOTO YIIPAB-
JIEHWS TeHepaT-TIOJTKOBHUK focTin A.C. CopoukmH?!.

19 Koznoea H. T'eHepaibl yroaoBHbIX aej//Poccuiickas ra-
3eta.2014. 27 pespans. C. 3—4.

2 TaM xe.

2 Tam xe.
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O011ecTBO KPOME MaTepUATbHBIX OTEPh OT MPECTYT-
HOCTHU B CUJIOBBIX CTPYKTypaxX HECET HEBOCIIOJTHUMBIC
MOpaJIbHBIE TIOTEPU. DTO OTMEUAIOT U CIIeIIMATNCThI;
«E>erogHo o61ecTBo MoyydyaeT BMECTO 3allIUTHUKOB
OtedecTBa THICSTYM MOJIOIBIX JIIOAEH, TIPECTYITMBIITNX
YTOJIOBHBIM 3aKOH, MMEIOIINX BOCHHYIO ITOATOTOBKY
U TIOTEHIIMAJIBHO TOTOBBIX MOIOJIHUTD PSIIBI KPUMMU-
HAJINTETA, a TAKKE THICSYU KEPTB ITUX IPECTYILIe-
HUM, UCKaJIeYeHHBIX PU3NUIECKU 1 MOpaibHO»22, [1pe-
CTYIHBIE TPYIIIMPOBKU B BOEHHOI cepe nHTepecy-
I0T: Opy:Xue, OoenpuIIachl, CrielMaibHas TeXHHUKa,
KOTOpbIE TTOXUIAIOTCS B LIEJISIX KaK MPoAaXu, Tak U
WCTIOIb30BAaHMS B IPECTYITHOU ACSITEIbHOCTH «aIMM -
HUCTPAaTUBHBIN pecypc» BOMHCKUX TOJIKHOCTHBIX
JIAT, KOTOPBI MCIIONB3YeTCsl IS TIPUKPBITUS TIpe-
CTYITHOM IEATEIbHOCTH; CeKpeTHast MH(hOpMaIrs BO-
€HHOTO, TEXHUIECKOTO, 9KOHOMUYECKOTO 1 TTOJTUTH -
YeCKOI0 XapaKTepa, a TAaKKe CEKpEeTHBIC IeTaau, 0J10-
KU, YepTeXKU 1 00pa3iibl BOCHHON TeXHUKU, KOTOPBIE
MOTYT OBITh PeaIM30BaHbl KaK Pa3TUYHBIM IIPEATIPH-
HUMAaTEJILCKUM CTPYKTypaM, TaK U 3apyOeKHBIM CIIeII -
cayx6aM. I1pu 3ToOM crielMaarucTsl OTMEYAroT, YTO B
Poccuu umeeTcst ycTOMUMBBIN KPUMUHAJBHBIN CITPOC
Ha BAXXHEUIINUHI roCcy1apCTBEHHBIN pecypc — rocynap-
CTBEHHYIO TaliHy?>.

Taxxke oTMeUarTCsl MOTBITKN TTPOHUKHOBEHUS
KPUMUHAJbHBIX TPYIIIUPOBOK B BOWCKOBYIO Cpeay,
paKeTa C UX CTOPOHBI B OTHOIIIEHWUW BOEHHOCITYXKa-
IIMX 10 KOHTPakTy u odulepos. IlpeacraButeineii
OpPraHM30BaHHOM MTPECTYITHOCTH B CUJIOBBIX CTPYKTYPaXx
WHTEPECYIOT HE TOJIbKO JACHEXHbIe, MaTepraibHbIC
CpencTBa, opyxkue, 00eTpuIiacskl, HO U BHICOKOIIPO-
(eccroHanbHBIE CIELUATUCTHI PA3TIUYHOTO MPOdu-
s, B ToM unciie u3 ®Ch, MBJ/I, Munau1cTepcTBa 000-
DPOHBI, B COBEPIIEHCTBE BiaJcIOlINEe ONepaTUBHO-
PO3BICKHBIMU HaBbIKAMU, OTHECTPEIBHBIM U XOJIOI-
HBIM OpPYXMEM, MMPUeMaMU PYKOITaIIHOIo 00sl, MOoI-
PBIBHBIM jieJioM ¥ T.11. [1To MHEHUIO 9KCTIEpTOB, TOCY-
JapCTBO Jej1aeT HeMaJlo, YTOObl Y KpUMUHAIbHBIX JI-
JIEPOB HE OBLIO HEAOCTAaTKa B TAKWUX CIEIMATUCTaX:
«MHoOrouuciieHHbIE U Yallle BCEro HeoNpaBIaHHbIC U
MasioaddeKTuBHBIE pedhopMallni, TUKBUIALINN, B
TOM YHCJIe U CO3HaTeJIbHasI NUCKPEeaUTaLsI, Focyaap-
CTBEHHBIX (B YaCTHOCTH, MIPABOOXPAHUTEIBHBIX) OP-
raHOB MPUMBEJIU K OecrpelieAcHTHOMY 110 CBOUM Mac-
mTabaM «pa3roHy» BBICOKOKJIACCHBIX TPOdecCroHa-
J0oB — cnenuaiauctoB opranos KI'b, ®Ch, MB/I,
MPOKYpPAaTyphl, HAJIOTOBOM CITYy>KObl ¥ TTOJIULIVU U JP.
1 UX MIEPEXOY «I10 Ty CTOPOHY GappuKan»>. ITo aTo-

2 3aeudoe H.I. TIpaBoBbIe OCHOBBI 00ECTIEUEHHS 3aKOHHOC-
T B chepe IKOHOMUUECKOW 0e30MacHOCTU rocyaapcTna //
[Mpaso B Boopyxkennsrx Cumax. 2008. Ne 5. C. 24.

2 bopucos T. lllnuon Broporo copra // Poccuiickas rase-
Ta. 2008. Ne 124. 10 utons. C. 13.

% Kpacnas 38e3na. 2008. 18 utosns.

% Kydpseuee B.H., Dmunoe B.E. Yka3. cou. C. 93.

My TIOBOIY BHUIIe-TIPE3UAECHT TOProBO-MPOMBITIUICH-
Hoit nanatel P® B.T1. Crpamko ormeyair: «/leiicTBus
CBSI3aHHBIE C KPUMUWHAJIBLHBIMUA 3aXBaTaMU, OCOOEH-
HO Ha IMOCTOSTHHOI OCHOBE, HEJIb3s1 OCYIIECTBIISITh 0€3
MPUBJIEUEHUS] UCTIOJHUTENE-TIpodeccruoHanoB. Ta-
KUX Jitoeit HemoOpoCcoBeCTHOMY OM3HECY B U30BITKE
TTOCTaBJISTIOT TOCYIapCTBEHHBIE CUJIOBBIE CTPYKTYPHI.
DTO MPOUCXOAUT B CUIIy TOTO, YTO HUKTO HE 3aTyMBbl-
BaeTCs O TOM, YeM OYIyT 3aHMMAThCS B TPaXKIaHCKOM
>KU3HU JIIOAW, 3TOH KMU3HU ITPAKTUIECKU HE 3HAIOIIME
U He MMelole TpaxaaHckoi nmpodeccuu. [Moutn
HUKTO Cepbe3HO HE 3aHMMAETCs MX IIePEITOATOTOBKOM,
TPYAOYCTPOMCTBOM U COLMAIbHOM anantanueii. B pe-
3yJIbTATE TPAKAAHCKOE OOLLECTBO MOMOIHSAETCS MPO-
deccroHasaMy Hapy>XXHOTO HAOII0eHUST, OTIepaTUB-
HOM YCTaHOBKHU, areHTypUCTaMU, OO LIaMU CIiellHa3a
1 MHOTUMU IpyTuMm»2°, KpoMe Toro, Kak ImoKa3bIBa-
€T CJIeICTBeHHAs ITpaKTHUKa, MHOTUMM ITpodeccroHa-
JIaMU U CIIeLIMAIMCTaM¥ Pa3IMUHBIX «CTyX0 O6e3omac-
HOCTW», TIpUHAMJIeXKAIIUX KPUMUHANY U 3(PPEeKTUB-
HO paboTaIONINX TPOTUB IIPABOOXPAHUTETLHBIX OpTa-
HOB, SIBJISLIMCH OBIBIIME COTPYIHMKHU TaKUX IOApa3-
neneHuii. MiccaemoBatenu B CBSI3M C 9TUM OTMEYAIOT,
YTO «I10 HEKOTOPBIM OLIeHKaM, mpuMepHo 50% pyko-
BOIUTENIENl HE3aBUCUMBIX CIYX0 0€30MacHOCTH —
oniBIIMe padoTHHKY DCB, 25% — padoTtHuku MBI,
ocTanbHble 25% mpuiii u3 [JTaBHOTO pa3BenbiBa-
TenbHOTO yrnpaBlieHus1 U1 BoopyxkeHHbIX Cui. D10
TIPUBEJIO K TTpOodeCcCUoHATN3aIMY TIPECTYITHOM cpe-
IIbl, K CO3MaHMIO CUJIOBBIX CTPYKTYP, aHAJTOTUUYHBIX
JIeTaJlbHbIM, HO CITOCOOHBIX MPEeOoIoJieBaTh 3aCJIOH
MOCJICTHUX, IJI 4YeTO PEKPYTUPYIOTCS ITpodeccruoHa-
ne1»?7, Kpumunonorn B.E. ODmMunoB 1 .M. Marke-
BUY B KOHIIe 90-X roJ0B MPOIIJIOro BeKa o pe3yJibTa-
TaM OHOTO M3 COITMOJIOTUIECKHX NCCIIeTOBAHUI Cpe-
I BOGHHOCYKAIIMX MPUIIUIM K TaKUM pe3yJibTaTaM:
«XapakTepHO, UTO B Pe3y/IbTaTe CIEIIMAIIEHOTO OTIPO-
ca ouiiepoB 1% OTBETUII, YTO B CJIydae YBOJIBHEHUS
13 BoopyxeHHbIX C1JI OHM TIOIYT paboTaTh B OXpaH-
HbI€ CTPYKTYpPHI, CBSI3aHHBIC C OPTaHM30BAaHHOM Ipe-
CTymHOCTBIO. [1py 3TOM, Hae B yCIIOBUSIX aHOHUMHO-
rO OIpoca, TaKoi OTBeT odullepa, HAXOSIIErocs Ha
JIEUCTBUTEILHON BOEHHO CITy>KOE, TOBOPUT O MHOTOM.
Ho euie 6osee HacTopaxkuBaeT, 4To eie 8% 3aTpyn-
HWIVCh OTBETUTDH, MOUIYT JIM OHU paboOTaTh B Ta-
KHMe CTPYKTYPBI WM HeT»28. U3MeHMIach 11 CUTY-
arust B XXI B.? [IpoBeneHHBIN COITMOTOTUIECKHII OTI-

% Cmpawro B.II. ObGecriedyeHne 6e30MacHOCTH OU3HeEca —
HeIpeMEeHHOEe YCJIOBUE 9KOHOMUYECKOI 6€30IMacHOCTH T0-
cynapctBa // [IpokypopcKas 1 ciieIcCTBeHHasi TpakTrka. M.,
2006. Ne 1/2. C. 149.

¥ Bacuaves B.JI. Opunnueckast ICUXOJIOTHs: YUeOHUK HO-
Boro Beka. CII0., 2000. C. 345.

B Dmunoe B.E., Mauxesuu U.M. TIpecTyITHOCTb BOCHHOC-
ayxammx. M., 1999. C. 134—136.
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pocC cpeay KypcaHTOB BOEHHBIX By30B mokasai: 18%
KYPCAHTOB CYMTAIOT, YTO IOHSITHE BOMHCKOTO J0JIra
He MMeeT UIT HUX HUKaKoro 3HadeHus. boiee 1/4
KYPCaAHTOB J0 MOCTYIUICHUS B BY3 HE YUTAJIM XYIOXKE-
CTBEHHOI TuTepatypnl, 6onee 10% BooOILLE He YnTA-
JIM HY KHUT, HY ra3eT. [TocemaioT KOHLIEPThI CEphe3-
HOM MY3BIKH, My3eM U BBICTaBKHM TOJBKO 9% OIpo-
LIIEHHBIX, XOTS IMCKOTEKU, Oaphl, Kade U pecTopa-
Hbl — 90%. 23% onpolIeHHBIX KypCAHTOB paHee
yHOTpeOJIsIM HapKOTUYECKUE BELIEeCTBa, a 7% 13 HUX
MIPOIOJIKAIOT YIOTPEOIATh NX?. YKa3aHHBIC BEHIIIE
(hakTOpBI IPUBOIUT K IEBUAHTHBIM OTKJIOHEHUSIM U
CIoCOOCTBYIOT (OPMUPOBAHNIO KPUMUHATIBHOTO TTO-
BelleHUsI Y KYPCaHTOB — OyAyIIuX o(pUIICPOB.
Hcxonst n3 N3I0KEeHHOTO BBIIIIE, MOKHO CIeIaTh
BBIBOJI, YTO YaCTh BOCHHOCIIYXXAIIIUX, KaK MPOXO/Is-
IINX CITYKOY, TaK W YBOJICHHBIX IO Pa3JIMIHBIM OCHO-
BaHMSIM 13 CHJIOBBIX BEIOMCTB, B TOM YHMCJIC B CBSI3H C
MMOCTICIITHBIMU ¥ HETTPOIYMaHHBIMA pehopMamMu, MO-

I'YT TONOJIHUTh COLMAIbHYIO 06a3y, U3 KOTOPOil Kpu-
MMWHaJIUTET HabupaeT cede «pekpyToB». Co3HaHUE 1
MMPOBO33peHME YKA3aHHbIX JIMIL C JTOMUHAHTHI «BCE
s Pomunel, Bce mist OtedyecTBa» mepeopMaTrpo-
BaJIOCh Ha IIPOTUBOMOJIOXHBIE LIEHHOCTU — HET HU-
Yero BHIIIE, YeM JIMIHbIE MHTEPECHI, @ YeCTh, COBECTb,
MIpHCATa M BEpHOCTH YIIIA Ha BTOpoii 11aH. [IpaBo-
CO3HaAHMeE JIIOACH B IMOrOHAaX M TeX, KTO UX HeJaBHO
CHSIJI, ocTeNeHHo Aedopmupyetcs. M3 3akoHomoc-
JIVIIHBIX MPEACTaBUTENIel CUIOBBIX CTPYKTYp, HJIS
KOTOPBIX UCIIOJTHEHNE 3aKOHA OBIJIO TIEPBUYHBIM, BO-
€HHOCTyXaIllle TOCTeTIEHHO CJIEAYIOT MPUHIIATIAM
MPaBOBOI'O HUTWIM3Ma Ha (POHE BHICOKOI KOPPYITLI -
OHHOM MPeCTYyMHOCTH B apMuu u diote. [ToaTomy
MPECTYyIHOE MOBeAeHUE BOSHHOCIYXAIIUX JOJIKHO
TIIATEJTEHO M3YJaThCsl B IENSIX BRIPAOOTKMA Mep KakK
JUIS1 €r0 IPOMUIAKTUKY, TaK U IJIs1 IPeAOTBPaLe HUAS
JedopMaluy nNpaBoCO3HAHMSI.

JAHA, 2015. 327 c.

Teopus
rocysiapcTBa
U IIpaBa

Kypc nexumit

JICHUH.

® [Tanuenko A.M. O mpuynHax, CIIOCOOCTBYIOIIMX COBEP-
LIEHUIO MPECTYTIEHUI KypCaHTaMU BBICIITMX BOEHHO-Y4e0-
HbIx 3aBeneHuii // [paBo B BoopyxeHHbix Cumax. 2011.
Ne 7. C. 19—20.
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N3OATEJIbCTBO «tOHUTU-OAHA» TTPEACTABIAET!

Teopus rocynapcTea u npasa: Kypc nekuuii: Yue6. nocooue. M.: OHUTHU-

PaCCManI/IBaIOTCﬂ TPpaagUIIMOHHBIC I HAYKHU 1 y‘{e6HOI‘/JI JUCHUITIJIMHBI TC-
OpuM rocyaapcTtBa M IpaBa BOIIPOCHI, paCKPbIBAIOIINE OCHOBHLIC I[e(bI/IHI/IHI/H/I,
IIPpU3HAKMU, COACP>KaAaHUEC, CUCTEMY U CTPYKTYPY IroCcyaapCTBEHHO-ITPABOBLIX fAB-

JI71sT KypCcaHTOB, CIIyIIIaTeNIel U CTYIEHTOB IOPUINIECKUX BY30B, a TAKXKE TSI
BCEX MHTEPECYIONINXCS TTPOOIEMaMU TEOPUU TOCYIapcTBa U MpaBa.
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YITOJIOBHOM 3aKOHE€ B PSIIIE CIIYYaeB MCIOJb- TCPBLIM MOXKXHO IMMPUMCHATD JIMIIb MCPbI MECANKO-TIC-
3yeTCsl TEPMUH «MaJIOJIETHUE», TIOJ KOTOPHI- JarorudyeCckKoro xapaxkrepa. Ko BTOPBIM OHM ITPUME-
MU TPaAULIMOHHO MOHUMAIOTCS JIUIIa, HE 10- HAIOTCSA TOJIBKO B TEX ClIydadax, Koraa COOTBETCTBYIO-
cruriune 14 ner. BriepBble moHATUS «Majio- | LIME OpPraHbl NPU3HAIOT HCBO3MOXHBIM Ha3HAYUTh
o o 1
JIETHUI 1 HECOBEPILIEHHOJETHUN ITPaBOHAPYILIUTEIb» | MEPbI CyneOHO-MCIPABUTENBHOTO XapakTepa'.
ObLIN BBCIACHDBI OCHOBHBIMM HavajaMu YIroJIOBHOTO |
OcHosHble Hauyasa YI'OJIOBHOI'O 3aKOHOAATEJIbCTBA Coro3a
3akoHogaTenbcTBa Coto3a CCP u coro3HBIX pecityo-
1924 . C 70 CCP u Corosnbix Pecniyonuk (yTB. moctaHoBienueM LIUK
JIAK I. LTaTbd CHOB yCTaHaBJIMBala, 4TO K | CCCP or 31.10.1924) // CIIC «KoncyabranTIlioc».
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B ct. 12 YK PCOCP (8 penakium 1935 1.) 06111
TepEeUrCIeHBl MIPECTYIICHUsI, 32 KOTOPbIE YCTaHaB-
JINBAJIaCh YTOJIOBHASI OTBETCTBEHHOCTH 32 PSiI HAan00-
Jiee pacTIpOCTPaHEHHBIX CPel HECOBEPIIEHHOJIETHUX
MIPECTYIJICHWH, JIUI, JOCTUTIIINX K MOMEHTY COBEp-
meHust mpectyrienust 12-netHero Bo3pacra. C 12 ner
K OTBETCTBEHHOCTH C TIPUMEHEHUEM BCEX MEP YTOJIOB-
HOTO HaKa3aHWUS CTaJU IPUBJIEKATh 32 Kpaxy, HaCH-
JIMe, TeJIeCHbIE TTIOBPEXKIEHUSI, YBeUbsl, yOUICTBO JINOO
MOMNBITKY youiicTBa. OgHaKo cyneOHasl MmpakTHUKa,
OpMEHTHUPOBaHHAasI Ha TEOPHUIO IpaBa U 3ApPaBhIi
CMBICJI, MHOTJA IIJIa 1O MYTU MPU3HAHMS MaloJeT-
HUMU U U1l cTapiie 12 neT.

HedeTkocTh 3aKOHOOATETBHOM TPaKTOBKH BCEX
TTOHSATHI BBI3BIBAJIA CYOBEKTUBHU3M TIPH pa3pelIcHUN
KOHKPETHBIX YTOJIOBHBIX JIEJT, YTO HEPEIKO IIPUBOIM -
JIO K 3aKOHOIATEJIEHOMY IOITYIIICHIIO BCEX BUIOB Ha-
Ka3aHUs, B TOM YMCJIe U CMEPTHO# KasHW. OgHAKO
tosnikoBaHue cT. 12 u 22 YK PC®CP 1926 r. no3Bo-
JISIIO cAeNIaTh BBIBOI, YTO MCKITIOUMTEIbHAS Mepa Ha-
Ka3aHUs — PaccTpes — He MOIJia IPUMEHSIThCS K JIU -
11aM, He JIOCTUTIIMM 18-JIeTHero Bo3pacta Ha MOMEHT
COBEPILECHUS TPECTYIICHUS.

OuyeBUIHO, YTO HA YCTAHOBJIEHUE YTOJIOBHOM OT-
BETCTBEHHOCTHU ¢ 12 JIeT, CKopee BCEero, MoBIusiia roc-
TTOJCTBYIOIIAS B TO BPeMsT KOHLICITLIVS TPUHYKICHUST
KaK YHUBEPCaJbHOTO CpeJcTBa 6OPHOBI C MPECTYIMTHO-
CTBIO. B TO ke BpeMsI cO CTOPOHBI IMTPAKTUIECKUX Pa-
OOTHMKOB CyIa 1 MPOKYPATyPHI BBICKA3BIBAINICH MHE-
HUS OIMMOOYHOCTH IIPUHSITOTO HAITpaBJICHNS, TaK KaK
JIMIIIEHUE CBOOOIBI K HECOBEPIIIEHHOJIETHUM TIPUBO-
IWJIO K HETaTUBHBIM TociencTBUsIM. OcyXIeHHbIe
MOAPOCTKU, OOIIASICh CO B3POCIBIMM IPECTyITHUKA-
MM, BO3BpAILAJIUCh TOMOM MOC/Ie OTOBITUS HaKa3aHUs
C ellle OOJIBIIMMU aCOLMATbHBIMU B3IJISIAaMU U IIPU-
BbIYKaAMM.

PesynbTaToM Bcero aToro 0nu10 u3ganue Hapko-
maroM troctuiuu CCCP 15 anpenst 1936 r. uupKyJis-
pa «O06 yny4dieHuM paboTHI CyIOB IO 00phOE C TIpe-
CTYIUICHUSIMHM, COBEPIICHHBIMHA MOAPOCTKAMU», B
KOTOPOM PEKOMEHIOBAJ CyIaM IIPOSIBISATh OCOOYIO
BHMMATEJIbHOCTH IIPU ONpPeAcICHU HaKa3aHUs He-
COBEpIICHHONETHUM. «JInmeHne cBoOOAbl K IULaM
9TOTO BO3pacTa JOJKHO MPUMEHSITHCS C MCKITIOUM-
TeJIbHOM OCTOPOKHOCTBIO U INIABHBIM 00pa3oM K pe-
LIUAVMBUCTAM, a TAKXKE HEOTHOKPATHO OeXXaBIIIUM U3
JIETCKUX YIPEXKACHUI»2. DTO yKazaHUE JaJI0 BO3MOX-
HOCTb cyIaM 0oJiee IUPOKO MPUMEHSTh K HECOBEP-
IIeHHOJETHUM Mephl HaKa3aHUS, He CBI3aHHBIC C
JIMILIEHEeM CBOOOJBI.

B meom rocymapcTBeHHas MOJUTHKA TOTO Bpe-
MEHM HOCWJIA XXECTOKWI, pelIPeCCUBHBIN XapakTep,

2 CoopHuk TOKYMEHTOB 110 KCTOPUH YTOJIOBHOIO 3aKOHOIA-
teabctBa CCCP 1 PCOCP 1917—1952 rr. M., 1953.
C. 311.
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YTO HE MOTJIO HE OTPa3UThCd Ha ITOKa3aTesIX AeT-
CKOW TIPECTYITHOCTU. 3HAYUTEILHO BO3POCIIO YHC-
JIO CYOIUMBIX ITOIPOCTKOB: «...ecau B 1937 romy B
PC®CP 611 ocyxnens 13,8 Teicstd, To B 1941 romy —
23,4 THICSTYM TIOMPOCTKOB»>.

B cBa3m ¢ mpuaaTHEM OCHOB YTOJIOBHOTO 3aKO-
HomatenbeTBa Cor3a CCP u coro3HBIX pecnyOanK
25 nekabOps 1958 1. mponcXoaUT ryMaHU3aI1sl 3aK0-
HOIATEJbCTBa 00 OTBETCTBEHHOCTU ITOAPOCTKOB, IIIH -
pOKOe TIpUMEHEHNe K HUM Mep TTeJarormJeckKoro n
BOCITUTATEJILHOTO XapakTepa. «OcHOBBI» 1958 1. T10-
BBICWJIM OOLIMI1 BO3PACT YTOJIOBHOW OTBETCTBEHHOC-
™ ¢ 14 10 16 JtleT, a MUHMMAJIBHBIN Bo3pacT — ¢ 12 10
14 net. IpenycMoTpeHa BO3MOXHOCTh TPUMEHEHUS
MPUHYIUTEIbHBIX MEP MEAUILIMHCKOIO XapakTepa K
JIMLaM, He TOCTUTMM 18-1eTHero Bo3pacra, CoBep-
IIWBIINM TIPECTYIUICHNE, HE TIPEACTABISIONIee 00JTh-
1110i1 O01IECTBEHHOI OMAaCHOCTH.

Ecnu ¢ Bo3pacToM HACTYILJIEHUS YyTOJIOBHOM OT-
BETCTBEHHOCTH 3aKOHOIATeJIb YeTKO pa3obpaics,
TO J0 KaKOro Bo3pacTa MaJloJeTHUI OCTaeTCs Ta-
KOBBIM — HeT. Ha yroioBHO-TIpaBOBOM YPOBHE BOII-
pOC 0 BO3pacTe MaJIOJIETHUX MTOTEPIIEBIINX BIIEPBEIC
peireH B noctaHoBiieHUH [Ipe3nmmyma BepxoBHOTO
Cosera CCCP or 28.04.1980 1.4, B KOTOpOM pa3bsc-
HSJIOCh, UTO IO/ MAaJIOJIETHEM CIIeayeT ITIOHUMAaTh J¢-
BOUKY, He gocturiyio 14 ner. Takoe ke ToaKoBaHUE
TepMMHA «MaJIOJICTHHE» TaBaJia BITOCJICICTBUU 1 BEIC-
mas cyneOHass MHCTAHLIMST. AHAJIOTUIHO «MaJjloJIeT-
HUEe» TTOHMMAaeT U TPakIaHCKOe 3aKOHOIATeTbCTBOS.
Ecnu B ctatesax YK P® roBopurcst o «6eCIOMOIIIHOM
COCTOSIHUM», TO K YKa3aHHBIM JIMLIAM, COIJIAaCHO
pas3bsicHeHuli BepxoBHoro Cyna, clieyeT OTHOCUTD U
MAaJTOJICTHUX .

3 [Tonoe B.U. TIpaBoBO€E 1 OpraHU3ALMOHHOE O0eCIIeYeHrE
NIESITeIBHOCTY OPraHOB BHYTPEHHUX e M0 MPOGUIaKTU-
Ke MpaBOHAPYIIEHW HeCOBepIIEeHHONeTHUX: JIuC. ... KaHI.
fopun. HayK. Exarepunoypr, 2000. C. 32.

4 Iocmanoenenue Ipesunuyma BC CCCP ot 28.04.1980
«O nopsiake npuMeHeHus ctatby 1 Ykasa [Ipe3uanyma Bep-
xoBHOro Cosera CCCP «O0 ycuJIeHUM YroJIOBHOIM OTBET-
CTBEHHOCTH 3a M3HacwioBaHue» // Bemomoctn BepxoBHO-
ro Cosera CCCP. 1980. Ne 19. Cr. 348.

> CM., Hanp.: [locmanoenenue Tnenyma BepxosHoro Cyna
P® ot 22.04.1992 Ne 4 «O cynmeGHOI MpaKTUKE 1O JeiaaM
00 n3HacuoBanun» // biomnerens BepxoBHoro Cyma PO.
1992. No 7.

® Jactp 1 ct. 28 I'paxmanckoro komekca P® (4. 1) ot
30.11.1994 Ne 51-®3 (B pen. ot 02.11.2013). Cm.: C3 POD.
1994. Ne 32. Cr. 330.

" [lyukr 7 nocraHoBneHus I[1nenyma Bepxosnoro Cyna PO
Ne 1 ot 27 auBaps 1999 r. «O cyne6HOi MpakTHKE M0 AejaM
06 youiictBe (cT. 105 YK P®)». CMm.: broasemens BepxoB-
Horo Cyma P®. 1999. Ne 3.
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CTouT TakKKe OTMETUTB, YTO B OOJMBIIMHCTBE YK
3apyOeXXHBIX TOCYAAPCTB HET YETKO OMPEIEIEHHOIO
MOAX0Ja K BO3PAaCTHBIM T'paHUIIaM MaJIOJIETHErO, a
IMOTOMY OZHOBPEMEHHO MCITOJIb3YIOTCS TAKUE MIPaBO-
BbIC KATETOPUU U MOHSTHUS, KaK «PeOEHOK», «MaJlo-
JIETHUI» , «<HECOBEPILIEHHOJETHU». B uactHocTH, YK
®DenepatuBHoli Pecriyonuku ['epmaHust B OMHOM U TOM
3Ke HOpMe, a UMEHHO B § 236 «Toprosiis AeTbM1», MO-
IEPEMEHHO UCIIOJIb3YIOTCS IMMOHATUS «HECOBEPILIEHHO-
JIETHUI», «peOEHOK», «peOEHOK, KOTOPHIA HE TOCTUT
YeTHIPHAILATIIICTHETO BO3PACTa», «JIUII0, HE TOCTUT -
1ee BOCEMHAIIIaTUIIETHETO BO3pacTa»®,

Yro Xe KacaeTcsl MOHATHS HECOBEPIIIEHHOJIETHE -
ro, TO 9TO MOHATHE packphiBaeTcsd B 4. 1 cT. 87 YK
P® «¥YronoBHass OTBETCTBEHHOCTb HECOBEPIICHHO-
JIETHUX», COTJIACHO KOTOPOM «HECOBEPIIICHHOJIETHU-
MM TIPU3HAIOTCS JIMIA, KOTOPBIM KO BPEMEHM COBEp-
LIEHUS MPECTYIUIEHUS] UCTIOJHUIOCH YETBIPHAAATD,
HO HE UCMOJHUIOCHh BOCEMHA/ILIATH JIET».

HeobxonrmMo 0TMETUTB, YTO MPU cocTaBlieHH YK
P® 1996 r. ObLIM yUTEHBI COBPEMEHHBIE COLIMAIbHbBIC
U TICUXOJIOTUYECKNE XapaKTEPUCTUKU HECOBEPILICH-
HOJIECTHMX: aKCeJiepalysl He TOJIbKO B (DM3UIECKOI, HO
U B TICUXWYECKOT cpepe, 3HAUNTETHHOE YIaCTHUE IO -
POCTKOB BO MHOTUX c(epax HedTeIbHOCTHU, KaK Io-
3UTUBHOM, TaK U HEraTUBHOM, B YACTHOCTU, B IPyII-
IOBOM IIPECTYNMHOM NEITEIbHOCTH, paclial CEMbU U
YBEJIWYCHUE B CBSI3U C 3TUM UKMCJia OeCIIPU3OPHBIX U
0e3HAI30PHBIX IEeTei, KOTOPHIC ITOMOJHSIOT PSIbI
MPECTYITHUKOB, U T.II.

8 Yeonoenuii xonexc ®PT: Ilep. ¢ Hem. M.: 3epuano-M,
2001. C. 136

TakuM 06pa3oM, K YroJ0BHO-IIPABOBOMY TOHSI-
THIO «HECOBEPIICHHOJIETHU» OTHOCSTCS JIMIIA OT
14 mo 18 meT, a «MaJloJIeTHEMY» — B BO3pacTe IO
14 ner.
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COBPEMEHHOM OOIIECTBE YPOBEHb ITUBUJIH-

3alIM1 BO MHOTOM OIIEHMBAETCS €T0 OTHOIIIE-

HUeM K netaM. HeoOxonuMocTs B 0c0001 3a-

IHUTe pebeHKa BIIEPBbIC HA MEXIYHAPOIHOM

ypoBHe OblIa 3akperuieHa 2KeHeBCcKoi aekiapanuei

mmpaB pedeHka 1924 r. B nocnenyoiieM HA OIUH MEX-

JIYHAPOIHBIN aKT O IIpaBax YeJoBeKa He 00XOIUIT BHU-
MaHMEM 3Ty MpooJeMy.

Bceobias aexmapanus npaB yeaoBeKa, KoTopasi

Oana mpuHsTa B 1948 r., ycTaHOBMJIa HA MEXIyHAPO.I-

HOM YPOBHE TIOJIOXKEHNE O TOM, UTO «CEMbSI SIBIISIETCS

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

€CTECTBEHHOI 1 OCHOBHOI STY€IKO 0011IeCTBa I UMeE-
€T MpaBO Ha 3allUTy CO CTOPOHBI ODOIECTBA U TOCY-
JapcTBa» (CT. 16) ¥ 4YTO «MaTEPUHCTBO U MJlaJeHYe-
CTBO JAIOT MPaBO Ha 0cO0O€ TMONeYeHNEe U TIOMOIIb»,
a «Bce JCeTU, pOIMBIIMECS B Opake WM BHe Opaka,
NOJIXKHBI TTOJIb30BAThCSI OAMHAKOBOM COLIMAJIbHOM 3a-
muToi» (ct. 25)L.

' Bceobwas nexiapaiiysi mpaB 4ejoBeka (MPUHSITa Ha Tpe-
Tbheil ceccum 'eHepanbHOl Accambien OOH Pesontonu-
eit 217 A (II1) ot 10 nexabpst 1948 1.) // Poccuiickas raze-
Ta. 1998. 10 nexabpsi.
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MexxayHapomaHBIi TTaKT 00 3KOHOMUYECKHUX, CO-
LIHUAJTbHBIX U KYJIBTYPHBIX TTpaBax 1966 r. pa3But 1aH-
HBIC TTOJIOXEHMS W YCTaHOBWI B CT. 10, 94TO «0COOBIE
MepBI OXPaHbl M TTOMOIIN JOJKHBI IIPUHUMATHCS B
OTHOIIIEHUHU BCEX ETEN U MOAPOCTKOB, HE3aBUCUMO
OT KaKoil Obl TO HU ObUIO JUCKPUMUHALIMY I10 MPU-
3HAKY CEMEMHOIr0 MPOUCXOXIECHMUS WUIU 110 MHOMY
MTPU3HAKY»?.

MeXnyHapOAHBIA MaKT O TPaXKIAHCKMX U TOJIH-
THYECKUX MpaBax 1966 r. TakxkKe ONpeacaui, 4YTO
«KaXIblii peOEHOK 0e3 BCAKON AMCKPUMUHAIIUU IO
TIPU3HAKY Pachl, IIBETa KOXM, I10JIa, sI3bIKa, PEJIUTHH,
HAIIMOHAJILHOTO MJIU COIIMAIbHOTO ITPOUCXOXKICHMUS,
MMYIIECTBEHHOTO TTOJIOXEHMS WJIA POXKIECHUS UMEET
MpaBO Ha TaKWe MEPHI 3alIUThI, KOTOPbIE TPEOYIOTCS
B €T0 TTOJIOKEHUH KaK MaJIOJIETHETO CO CTOPOHBI €TO
CceMbH, 00IIecTBa 1 TocymapceTBa (CT. 24)»3.

B pa3BuTue yKazaHHBIX JOKYMEHTOB MUPOBOE CO-
0O0ILIECTBO IIPUHSUIO LIEJIbIi PSII CHeLUATbHBIX TOKY-
MEHTOB, FapaHTUPYIOLIMX IIpaBa U MHTEPECHI AETEN.
Cpeau HUX ClieAyeT OTMETUTh B IEPBYIO o4yepenb
Konsenuuo OOH o npaBax pebenka 1989 r.* u Bee-
MMPHYIO JeKJIapaiuio 06 obecriedeHUM BbLKUBAHUS,
3ammThl M pa3BuTus aeteit 1990 r.° Micxonst u3 Toro,
YTO «peOEHOK, BBUAY €r0 (GU3NIECKOM U YMCTBEHHOM
HE3peJIOCTHU, HYXKIIAeTCsI B CIIEIIMAIbHOM OXpaHe 1 3a-
0oTe, BKITIOYAs HaIJIEXKAIIyo MPABOBYIO 3aIIUTY, KaK
110, TaK W Tociie poxaeHusi»®, KoHBeHIINs O MpaBax
pebenka 1989 r. mpoBo3riacwia BaXKHEHIINE TIpaBa
pebeHKa Ha XU3Hb, 300POBbE, 3a00TYy CO CTOPOHBI
poIMTeNei, 3alIUTy OT JIOOBIX (hOPM arpeccuu, 3Kc-
IJIyaTalli¥ M HETaTUBHOU MH(MOpPMAIIUH.

Kaxnoe Takoe mpaBo pebeHKa SIBISIETCS B COOT-
BercTBUM ¢ KoHBeHIMel o mpaBax pedeHka 1989 r.
00513aHHOCTBIO JIIOOOTr0 roCyaapcTBa IO MPUHSITUIO
BCEX HEOOXOIUMBIX Mep I €ro OOeCIeUeHUs 1 3a-
LIUTHI.

2 Mexcdynapoousiii akT 06 3KOHOMUYECKHUX, COLMATBHBIX
¥ Ky;IbTypHBIX TIpaBax (Heo-Mopk, 19 nexabpst 1966 T.) //
Benomoctu Bepxosuoro Cosera CCCP. 1976. Ne 17.
Cr. 1831.

3 MexcoynapoOnsiii TaKT O TPaXXIAHCKUX U MOJTUTHYECKUX
npasax (Heio-Mopk, 19 mexabps 1966 r.) // Bemomoctu
BepxosHoro Cosera CCCP. 1976. Ne 17(1831). Cr. 291.

4+ Konsennms OOH o npasax pe6enka (Hpio-Mopk, 20 Ho-
s6ps 1989 r.) // Benomoctu BepxoBHoro Cosera CCCP.
1990. Ne 45. Cr. 955.

5> Bcemupnas neknapanyst 00 00ecreueHNM BbKUBAHUS, 3a-
uuThl U pasutus geteit (1990 r.) // CoumanbHble acmiek-
ThI MPaB YeJIoBeKa B JOKYMEHTaX MUPOBOTO COOOIIECTBA.
M., 1996.

¢ Hexnapayus nipaB pedenka (mpunsra 20.11.1959 Pezomo-
uumeit 1386 (XIV) Ha 841-M ruieHapHOM 3acenaHuu [eHe-
panbHOlt Accambien OOH) // MexnyHapomHas 3aliura
npaB 1 cBo6o uenoBeka: C6. nok. M.: FOpun. nut., 1990.
C. 385—388.

KonBeH1us o npasax pedeHka 1989 r. nononHe-
Ha PSIIOM MHBIX MEXXITYHAPOIHO-TIPAaBOBBIX TOKYMEH -
TOB, TAPAHTUPYIOIIUX TTpaBa HECOBEPIIEHHOJETHHX.
B ux uncne: KoHBeH1IMSI 0 rpaXknqaHCKO-TIPABOBBIX aC-
TeKTaxX MEXXIyHApOMHOTO ToxuiiieHus neteit 1980 1.7,
KoHnBeHIIMS 0 3a11uTe AeTeit M COTPYIHUIECTBE B OT-
HOLIEHUU MHOCTPAHHOTO YChIHOBIeHUs 1993 1.8,
KonBeH11151 0 60ph0€ C TOProBJIei TIOIBMU U C IKCII-
JiyaTanyei MpoCTUTYLIMU TPeThbUMHU JTruaMu 1950 1.,
KoHBeHI1IMs 0 3a1iuTe MpaB YeJoBeKa U OCHOBHBIX
cBoOon 1950 1. u np.

IlepeuncieHHbIe MEXITYHAPOIHO-IIPABOBBIE HOP-
MBI CJIy>XaT OCHOBOW (DOPMUPOBAHUS POCCUNACKOM
IOBEHAJIbHOU TTOJIMTUKU.

Konsenuust OOH o npaBax pebGeHKa BCTyIuja B
cuny niug CCCP u cootBeTcTBeHHO Ijist Poccum ¢
15 cents10ps 1990 1."" B COOTBETCTBUU C 3TUM MEXIY-
HapOTHBIM JOKYMEHTOM Poccus mpuHsIa Ha cebs
MHOTOUYMCJIEHHbIE 00513aTEbCTBA MO 00ECIIEYEHUIO
npaB pebeHKa, KoToporo KoHBeHIIMST paccMaTprBaeT
KaK CaMOCTOSITCJIbHYIO JIMYHOCTD, HAIeJICHHYIO TIpa-
BaMU U CIIOCOOHYIO B TOI WJIM MHOM CTEIeH! K MX ca-
MOCTOSITEJIBHOMY OCYIIECTBJIICHUIO 1 3amuTe. Takoi
K€ MOIX0 K IpobjieMe mpaB pedeHKa COAEPKUTCS U
B CeMeitHOM Komekce PD2,

OCHOBOI1 POCCUICKOI CHUCTEMBI TapaHTHUI TMpaB
pebenka steisiercs Koncturynus P®, ycraHoBHABIIAS
B CT. 7, uto Poccust mpoBo3miamaercss COUagTbHbIM
TroCyIapCTBOM, IOJMTHKA KOTOPOI'O HampaBjeHa Ha
CO3/IaHNE YCJIOBUIA, 00ECTIeUnBAIOIINX JOCTONHYIO
KW3Hb U CBOOOTHOE pa3BUTHE YEIOBEKa, B KOTOPOM
00ecITeuYnBaeTCs TOCyIapCTBeHHAs TIOUIEPXKKA CEMBH,
MaTepUHCTBA, OTIIOBCTBA M IETCTBAa, U B 4. 1 CT. 38,
YTO MaTePMHCTBO U AETCTBO, CEMbsl HAXOMATCS TIOI
3alIUTOM TOCYIapCTBa.

7 Koneenyus 0 TpaXIaHCKO-TIPABOBBIX acIeKTaX MEXKIy-
HapomHoro roxwineHus nereii (laara, 25 oktsaops 1980T.) //
MexnyHapogHoe yactHoe mpaBo: CO6. nok. M., 1997.
C. 704—712.

8 Koneenyus o 3amuTe NeTeld M COTPYIHUYECTBE B OTHO-
IIeHUW WHOCTPpaHHOTO ychiHOBieHus ([aara, 29 mas
1993 r.) // MexnyHapogHoe yactHoe TipaBo: C6. 1ok. M.,
1997. C. 712—720.

9 Korneenyus o0 60pn0e ¢ TOProOBJIEH JIIOABMHU M SKCIUTyaTallnel
TIPOCTUTYIINU TPETbUMMU JiriiamMu ot 21 mapra 1995 1. // Poc-
cutickast roctunmst. 1995. Ne 7.

10 Koneenyus o 3a1imMre mnpas 4eJIOBeKa U OCHOBHBIX CBOOO.
(Pum, 4 Hos16ps 1950 1.) (¢ u3m. u mom.) // C3 P®D. 1998.
Ne 20. Cr. 21.

11" @edepanvuuiii 3akoH ot 15 wiong 1995 . Ne 101-®3
«O MexayHapomHbIx noroBopax Poccuiickoit @eneparuu» //
C3 P®. 1995. Ne 29. Cr. 2757.

12 Cemeninniii xonexc Poccuiickoit @eaepamum ot 29.12.1995
No 223-®3 (B pen. ot 13.07.2015) // C3 P®. 1996. Ne 1.
Cr. 1.
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B ct. 1 CemeitHoro Komekca P® KoHCTUTYLIN-
OHHasg HOpMa MpoAyOarpoBaHa U JOMOJHEHA. DTO
ob111ee IMOJ0XEHME TaKxXKe KOHKPETHU3UMPOBAHO B
psine deaepaabHBIX 3aKOHOB I MHBIX HOPMATUBHBIX
aKTax.

B 1998 r. ObUT IPUHST BasKHEWIITNIA B IeJIe OXPaHbI
IeTCTBa JOKyMeHT — DemepallbHbIN 3aK0H «O0 OCHOB-
HBIX TapaHTUsIX TMpaB pedbeHka B Poccuiickoit Dene-
panun»'3. B ero mpeaM0Oyiie 3HAYUTCS, YTO TOCyIap-
CTBO TIPU3HAET JETCTBO BaXKHBIM 3TAIllOM XKU3HU Ye-
JIOBeKa M MCXOAUT U3 TIPUHIIMIIOB TPUOPUTETHOCTHU
TTOATOTOBKM JETEI K TOJIHOLIEHHOW XW3HU B 00IIIe-
CTBE, Pa3BUTHS Y HUX OOIIECTBEHHO 3HAYUMOW 1
TBOPYECKOW aKTUBHOCTH, BOCIIMTAHUS Y HUX BBICO-
KHUX HPaBCTBEHHBIX KAayeCTB, MaTPUOTU3Ma U Tpaxk-
JaHCTBEeHHOCTU. Onupasch Ha 3TOT IMIPUHLNII, 3aKOH
YCTaHOBWJI LEJIM TOCYIAPCTBEHHOM MOJWTUKA B WH-
Tepecax JIeTeil, OCHOBHbIE HaIllpaBJIeHUS U OpTaHU3a-
LIMOHHBIE OCHOBBI FApaHTUH TIpaB peOeHKa.

Yroj0BHO-MIPaBOBOI KOMIIOHEHT rapaHTUil ITpaB
pebenka 3akperieH B YK P®. Takke MOXHO yKa3aTh
U psiZl APYTUX 3aKOHOB, MOJOXEHUsI KOTOPBIX TaKXke
BkJtoueHbl B YK P® u getanusupoBaHbl UM corjiac-
HO cBoeil komnereHunn: MegepanbHbIA 3aKOH OT
24 mionsa 1999 r. «O6 ocHOBax CUCTEMBI TTPOPHUIaK-
THKHU 0€3HAI30PHOCTH 1 TIPAaBOHAPYIIICHWI HECOBEP-
meHHOoJIeTHUX» 4, MenepanbHbIii 3aK0H OT 29.12.2010
«O 3ammTe geTeit or uHMGOPMANY, TTPUINHSIIONIEH
BpeI X 3I0POBBIO U PA3BUTHION >,

YT0JI0BHOE 3aKOHOAATEILCTBO MPEAyCMaTPpUBAET,
YTO MHBIE (hefepabHble 3aKOHBI, TTPeayCcMaTpUBalo-
LIM€ YTOJJOBHYIO OTBETCTBEHHOCTD, MOJIEXAT BKIIIO-
YEeHUIO B YTONOBHBIN Koaekc. Takum obpa3oM, cuc-
TeMYy YIOJIOBHO-IIPABOBBIX FrapaHTUIl MpaB U MHTEpe-
COB HECOBEPIIICHHOJIETHUX HePapXUUYHO MOXHO IpeI-
CTaBUTH B CJEAYIOIIEM BUIIE.

1. Koncruryuusa P®.

2. MexnyHapoaHble JOroBopbl P® (B KOTOPBIX
00IIIePpU3HAHHBIE TPUHIIMITEI © HOPMBI MOTYT HaX0-
INTh CBOE OTPaKCHUE).

13 @edepanvubiii 3akoH oT 24 wions 1998 r. Ne 124-D3
«O06 OCHOBHBIX TapaHTHSIX TIpaB pebeHka B Poccutiickoii De-
nepatuu» (¢ usm.) // C3 P®. 1998. Ne 31. Cr. 3802.

14 @edepanvubiii 3ak0H oT 24 mioHs 1999 r. Ne 120-P3
«O06 ocHOBax cUCTeMBI TPOGUIAKTUKN OE3HAT30PHOCTH 1
NMpaBOHAPYIIEHUII HECOBEPUIEHHOJETHUX» (B pea. OT
13.07.2015) // C3 P®d. 1999. Ne 26.

15 @edepanvhniii 3akoH o1 29.12.2010 Ne 436-D3 (B pen. o
29.06.2015) «O 3amuTe meteit oT MHGOPMALIUU, IPUINHSI-
IolIeil Bpen MX 3M0poBbl0 U pazButuio» // C3 PD. 2011.
Ne 1. Cr. 48.
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3. YronoBHbI Kogeke P®D, akkymynupyronuit
BOIIPOCHI YTOJIOBHO-TIPABOBO 3aIIUTEHI.

Ocoboe MecTo B Jiejic OXpaHbI IIpaB IeTeil 3aHU-
MaeT YK P® 1996 r., KOTOpHIit OTKPHUT HOBHII 3Tam B
YTOJIOBHOMH MOJUTHKE Poccyn B OTHOIIIEHUH HECOBEp-
IIEHHOJICTHNX. YTOJIOBHO-IIPaBOBasl ITOJIUTHKA B OT-
HOIIIEHNW HECOBEPIICHHOIETHNUX peannsyercd B YK
P® B cnemyromux opmax: yroJoBHasT OTBETCTBEH-
HOCTh HECOBEPIICHHOJCTHUX 3a COBEpPIICHUEC UMU
MIPECTYIJICHUI 1 YTOJOBHO-IIPABOBas 3aIlllNTa WHTe-
PECOB HECOBEPIIEHHOJIETHHUX.

OmHMM U3 00513aTeIbHBIX 2JIEMEHTOB KOMIUIEKCA
Mep, TapaHTUPYIOIIEro MpaBa AeTeid, SIBJSETCS KpH-
MMHaJIM3alus AesTHUH, TTOCATAIONIMX Ha UX IpaBa U
3aKOHHBIE MHTEPECHI, pa3pyIIaloNIuX OOIIEITPUHSIThIC
CeMeiiHbIe IIEHHOCTH, MOCATAIOMMX Ha MpaBa U WH-
TepeCHl WICHOB ceMbU. Takre HOpMBI COIEPXKaTCd KaK
B cierranbHoM raBe 20 YK PO «IIpectymieHus mpo-
THB CEMbHM 1 HECOBEPIIEHHOJICTHNX», TaK U B APYTHX
mraBax OcobenHoit yactu YK PO.

B psine cocraBoB YK P® noreprieBIIMMM BBICTY-
MaloT «OJIU3KKE MOTEePIIEBIIEMY JIMIIA», K KOTOPBIM
cyleOHasl IPakKTUKA OTHOCUT BCEX JIMLI, XHM3Hb, 3[10-
POBbE 1 0,1aronoJIydre KOTOPbIX 3aBeIOMO JJ1sI BAHOB-
HOTrO JOPOTY MOTEPIIEBIIEMY B CUJIY CJIOXKMUBILIMXCS
JIMYHBIX OTHOLIEHWIT'®. B KauecTBe OIM3KUX MOTEP-
TMEBIIEMY JIMI] MOTYT BBICTYyIaTh U1 HECOBEPILIEHHO-
netHue. OnpeneneHue «OJU3KUX JIUL» AAHO B M. 3
ct. 5 YIIK P®. Takum 06pa3oM, HEOOXOINMMO OTMe-
THTB, 4TO TIpMeHsIeMble B YK P® TepMUHEI «HecoBep-
IIEHHOJICTHUI», «peOCHOK», «IETH» TOXICCTBEHHEI.

Cnucok nurepartypbl

1. Koncmumyuyus Poccuiickoit @eneparuu (mpu-
HsITa BCeHapOIHbBIM rojiocoBaHuemM 12.12.1993) (c yue-
TOM TIONPAaBOK, BHECEHHBIX 3aKOHaMu Poccuiickoit
®denepannn o nomnpaskax K Koncrturymun Poccuiic-
kot ®denmepauuu ot 30.12.2008 Ne 6-DPK3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-DK3, ot
21.07.2014 Ne 11-®K3) // C3 PD. 2014. Ne 31.
Cr. 4398.

2. Heanoe A.JI., Koxcyxapuk JI. H. CripaBe1JTMBOCTD
KaK MEpPBUYHBINA MPUHLUN OOBEKTUBHOW UCTUHBI //
YToJIOBHBII MpPoOleCcC: OT MPOLLJIOro K OyayliemMy:
Marepuansl MexayHap. Hayy.-NpakT. KOHQ.
(21.03.2014): B2 4. Y. 2. M.: Akagemust CK Pocuun,
2014.

3. Kyopsaeueea T.I., Koxcyxapux /I.H. HoBestel B
MPOLECCYATbHBIX IpaBax ¥ 00sI3aHHOCTSIX MTOTEPIIEB-
1iero u cBueTeNs // YroiaoBHbi# mpotecc. 2015, No 2.

16 Cm.: 11. 6 moctaHoBieHus [1nenyma Bepxosroro Cyna P
Ne 1 ot 27 stHBapst 1999 r. «O cyne6GHO# TpaKTHKe I10 AejiaM
00 yowuiictBe (cT. 105 YK P®)» (c u3m.) (broanemens Bep-
xoBHOTO Cyna P®. 1999. Ne 3).
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KypHaJje «YToJoBHBIH mporiecce» N 10 3a Te-
KyIIWii Tol Ony0IMKOBaHA MO3HABaTEIbHAS
crathbs JI.M. Koncrantunosoii «[IpuunHHO-
CNIE[CTBEHHAsI CBSI3b MEXAY AesSTHUEM U 00-
IIECTBEHHO OMACHBIMU ITOCJACIACTBUSIMU: TEOPUS U
MpakTuKa»', Mpu3bIBaloliasi HayaTh IMCKYCCHIO O
MPaKTUYECKOM IIPUMEHEHUHU TOJIOKEHHUI O TIPUYMH-
HO-CJICJACTBEHHOI CBS3M MEXIY ACSIHUEM M 0O0IIe-
CTBEHHO OITaCHBIMU MOCIeACTBUSIMU. Mest akTyaib-
Ha B TOM X€ CTEeTIEHU, B KaKOW HENPUEeMJIEMbIM BU-
IIATCSl M3JTOXKEHHBIN B cTaThe moaxoa. C omopoit Ha
aKCHOMY O HEBO3MOXXHOCTH COYJacTHsI B HEOCTOPOXK-
HBIX TIPECTYTUICHUSIX B HEIl OTCTaMBaeTCsI HEOOXOMM -

' Koncmanmunosa /.M. TIpU4MHHO-CIEACTBEHHAs CBS3b
MEXIy NIeSTHUEeM W OOIIIEeCTBEHHO OITACHBIMU TTOCIIEICTBUS-
MU: TEOPUSI U MIPAKTHKA // YTOJOBHBIIA MPOLIECC (3JEKTPOH-
HbII KypHai). 2015. Ne 10. [DnexkTpoHHbIit pecypc]. URL:
http://e.ugpr.ru/article.aspx? aid=413242 (n1aTa oOpalleHus:
15.10.2015).

MOCTb TPUMEHEHUS K MPUYUHHO-CJIECTBEHHOU CBSI-
31 B HEOCTOPOXHEIX MPECTYIUICHUSIX JIMIIb TEOPUU
[JIABHOW (MCKJIIOUMTEIbHOM) MPUUYMHHOCTH, KOIIa
OTBETCTBEHHOCTH 3a Bpe[ JOJKEH HECTU TOJBKO He-
MOCPENCTBEHHBIM €ro MpUYMHUTENb. BriosHe moHsT-
HO (I1a ¥ He CKPBIBAETCS) CTPEMJICHHME aBTOpPa, SIBJISI-
IOIIETOCs aABOKAaTOM, MaKCUMaJbHO CY3UTh KpPYI
BO3MOXHBIX CYObEKTOB YTOJOBHOM OTBETCTBEHHOC-
TU, OTHAKO HEOOXOAMMO M3JI0XKUTh CTONKOE yOexK-
NIEHWE, YTO TaKOW MOAX0 He OyIeT COOTBETCTBOBATh
MPUHIMTIAM CITPaBeIJIMBOCTUA, HEOTBPATUMOCTH yTO-
JIOBHOW OTBETCTBEHHOCTH, HAMPABJIEHUIO YTOJIOBHOM
TTOJIUTUKYU TOCYJapCTBa M TOBBIIIEHUIO (D (HEKTUB-
HOCTH AeSITeIbHOCTH OpraHoB CJIeICTBEHHOTO KOMMU-
teta Poccun.

OO6ocHOBaHME aKTyaJbHOCTU TE€Mbl HAMTHU He-
cnoxHo. KoanyecTBo TeXHOTeHHBIX aBapuii, Kpyle-
HU, KaTacTpod, UHBIX MPOUCIIECTBUI, BICKYILINX
MHOT'OYNCJICHHBIC YeJIOBEYECKHE XKEPTBbI U MHbIC He-
raTUBHBIE MOCJIEACTBUS, U3 TO/la B IO HE CHUXKAETCS.
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IMonasnsroniee GOJBITMHCTBO MPOCYETOB M HEmOpa-
OOTOK, TIPUBOISIINX K MX BO3HUKHOBEHUIO, TOIYC-
KaloTCST OTBETCTBEHHBIMU JIMIIAMHU BCJIEICTBIE OTHO-
IIeHUS K CBOMM OOS3aHHOCTSIM, IOpUINICCKU MMe-
HYEMOTO HEOCTOPOXHOM BUHOU. He ymanss ponu 00-
X ¥ YACTHBIX KPIMUHOJIOTMYECKHX MeP ITPOhIIIaK-
TUKM TTOIOOHBIX CITyJaeB, YTOJIOBHO-ITPABOBOI aCITEKT
pearupoBaHUs 31eCh TaAKXKe HEM30EKEH.

PyxoBonctBo CK Poccun HeqByCMBICIEHHO TaeT
MOHSATh, YTO KaXKAbIi U3 HUX NOJKEH OBITh paccieno-
BaH TakK, YTOOBI 3aCJIY>KEHHYIO OTBETCTBEHHOCTD I10-
HecIu Bce BUHOBHBIE. I1oa TepMUHOM «BCce» Moapa-
3yMEBAIOTCSl HE TOJBKO COYYaCTHUKHU TPYMITIOBOTO
TIPECTYIICHUS (€CJIM OHO YMBIIIJIEHHOE), HO 1 JINIIA,
OTBeYaBIIE (B MO3UTUBHOM acCIIeKTe) 32 HOPMATbHYIO
paboTy CUCTEMEBI ¥ HEIOITYIIeHIE TTPOMCIIECTBUI, HO
B CHJTy IIPOTHBOIIPABHOCTH CBOMX JACSTHUM He obecIie-
yuBIIre 3Toro. Kateropus a1, K KOTOPBIM IPeIbsB-
JISIIOTCS TaKWe TpeOOBaHMSI, 3HAYCHUST HE UMEET. DTO
MOTYT OBITh M OOpYIIICHIE BOCHHOI Ka3apMbl, YHEC-
1ee JeCATKU MOJIOIBIX XM3HEH?, 1, Ka3ajaoch OFbl,
OBITOBO CiTy4aii, 00EpHYBILIMIICS THOEIBIO ITpecTape-
JIOTO YejioBeKa’.

ITocraBneHHbIe 3ama4u TOPOIi 00JIEKAIOTCS B CTPO-
ryto ropunndeckyro dopmy. K npumMepy, permieHuem
kosuternu CK Poccuu ot 24.07.2015 mpeanvcaHo npu
paccienoBaHuM (haKTOB HEHAIJIEKAIET0 OKa3aHUs
MEIUIIMHCKOM TTOMOIIIN B 00513aTE€JTbHOM ITOPSIIKE 1A -
BaTh MIPABOBYIO OIIEHKY BCEM OOCTOSTELCTBAM, BbI-
SIBJISISI UHBIE TIPECTYITHBIC HeSTHUSI MEIMIIMHCKNAX pa-
OOTHHMKOB U MOKHOCTHBIX JIMIL MEAUIIMH-CKUX y4-
pexXaeHnn*,

HameueHHBI# Kypc gaet pe3yabTaTbl. OHU MOTYT
Ka3aThCs CHOPHBIMU KaK B OOBIBAaTEIbLCKOM, TaK U
po¢heCcCUOHATBHOM IOPUANYECKOM IJIaHE, HO UX Ha-
JIMYMe HeJb3sl OTpuliaTh. 3a KpyllIeHUE caMoJeTa,
MoBJeKilee Tuoeab 44 yeaoBeK, B TOM YHUCJe MUAJIO-
TOB, OIMMOKMA KOTOPBIX HETTOCPEICTBEHHO BBI3BAIN
KatacTpody, OCyXAEHO JIUI0, 3aHUMAaBIIIEE TOJIXK-
HOCTb 3aMECTHUTEJIS TEHEPAJTEHOTO TMPEKTOpa O Opra-

2 bacmpoikun IOTpeOOBA HAMTH BCeX BUHOBHBIX B OMCKOI
Tpareauu // PernoHasibHOe MH(MOPMAIIMOHHOE areHTCTBO
OmckuHdopM. [Dnekrponnsrii pecypc]. URL: http://www.
omskinform.ru/news/83255 (mara obpamenus: 15.10.2015).
3 bacmpuikun IOTpeOOBAJT HAKa3aTh BCEX BUHOBHBIX B I'M-
6enu GI0KaIHMIIBI, BKIIoUas nonuueiickux // Bectu. Un-
TepHeT-Tazera [DaexkTpoHHbI pecypc]. URL: http://www.
vesti.ru/doc. html? id=2383741 (mata oOpamieHwus:
15.10.2015)

4 Pewenue xoyternu CiieicTBeHHOTO KoMHTeTa Poccuiickoit
Ddenepamyn ot 24.07.2015 No pemick/3-15 «O6 urorax pa-
GOTHI CIeICTBEHHBIX OpraHoB CJieICTBEHHOTO KOMUTETA
Poccuiickoit ®depeparmu 3a nepsoe nosyroaue 2015 r. u 3a-
nmavax Ha BTropoe nojyronue 2015 1.» // JJIOKyMeHT ISt CITy-
X€OHOTO UCTOJIb30BAHMS.
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HU3ALMU JIETHON pabOThl aBUAKOMITAHWH, OTBEYaB-
1Iee 3a MmojiepsxaHre KBaTn(UKaIK JISTHOTO COCTa-
Ba, TTOBBIIIEHHUE €TO MPO(PECCHOHATLHOTO YPOBHS U
«3aKpbIBaBIIIEe TJ1a3a» Ha JOITYyCK K YIIPaBJICHUIO BO3-
IYITHBIM CYTHOM HEKBaTU(UIIMPOBAHHBIX CIICIIHATH -
cTOB’. 3a XaJaTHOCTh U PSII APYTUX TPECTYIIICHUH,
MPUBEAIINX K THOEeN 153 4eaoBeK U MHBIM TSIKKUM
MMOCJICACTBMSIM B XOI€ HABOTHEHUSI, OCYKICHBI JINIIA,
3aHUMAaBIIIME TTOCTHI [JIaB MyHMIIUIIAJILHOTO 00pa3o-
BaHMSsI, TOPOACKOTO MOCEJIEeHMSI, CEJIbCKOTro Iocee-
HUSI, 1.0. PYKOBOAMUTEJSI MyHUILIUITAIBHOTO YIpeXe-
HUS 110 MPEAYNPEXKACHUIO Upe3BbIUaHBIX CUTYALIHIA®.
ITo yroroBHOMY JIeJTy O TIoXXape B TOPTOBOM IIEHTPE,
TTOBJIEKIIIEM CMEPTh 19 JTUIT M CYIIeCTBEHHBIN MaTe-
pUMANBHBIN yIIepO, K YyTOJOBHON OTBETCTBEHHOCTH
MIpuBJIeKaTcs 6ojee 10 yenoBeK, cpear KOTOPBIX
PYKOBOIUTENN (PUPMBI-apEHIATOPA TOPTOBOTO LIEHT-
pa, YIPaBJISOLIMX KOMIIAHUNA, COTPYAHUKA MEXpaii-
OHHOTO OTJejIa CYIeOHBIX IIPUCTABOB, CIICIIUAINCTEI
peruoHabHOM MHCIIeKIUK ['ocynapcTBEHHOTO CTPO-
UTEJIbHOTO Haa30pa, paboune, HeMOCPEACTBEHHO Ha-
pymuBiIKe (110 BEpCUU CIAEACTBUS ) TIpaBuia oOpalie-
HUSI C OTHEM'.

CripaBeIivB JiM TaKOW MOIXOO W OA00OPSETCS JIU
OH TpaXIaHaMHU, MPeXIe BCETO MOTEPIEBITUMUA —
BOIIPOC HE CTOIBKO IOPUINIECKON HayKH. BaxkHo oT-
METUTH Apyroe. Bo-TiepBEIX, caMU MOCTpamaBIINe,
pa3o0paBIINCh B CUTYaIlMH, 3a9aCTYIO HE TIPUBETCTBRY-
[OT YCTAaHOBJICHWE M HaKa3aHUE «CTPEIOYHUKOB» 0¢3
HaIJIeXKaIlIeil OIEHKU POJIM BBIMIECTOSIIINX PYKOBO-
IUTEJICH M MHBIX KOHTPOJIMPYIOIINX CYObeKTOB. Tpyi-
HO, HO MOXHO TIpecKa3aTh MHEHUE ITOTEPIICBIINX O
CIIpaBeIMBOCTU YTOJOBHOTO CYAOIIPOM3BOICTBA,
KOIJa BCe NOIYIIEHHbIE TUCIETYCPOM U MOTUOIIUM
BITOCJEACTBUHU MUJIOTOM OIIMOKM OYIyT BMEHEHBI
JMIb nocneaHeMy; koraa 3a I TTI ¢ moruGmmmu aethb-
MM OyIeT OTBETCTBEHHBIM JIMIIB PA30UBIITNIICS B aBa-
p¥MH BOAMTETb, SKCIUIyaTaIllIO 3aBEIOMO HEWCIIpaB-

5 BuiHecen TIpUTOBOD TIO YTOJIOBHOMY IieiTy 00 aBMaKaTacT-
pode camonera SIK-42 mon Spocnasnem B 2011 romy //
OduuuanbHblii cailt CneacTBeHHOro komurera Poccuiic-
kot Menepamnu» [Dnekrponnslii pecypc]. URL : http://
sledcom.ru/news/item/970056 (mara ooparuenus: 15.10.2015)
¢ BbiHecen TIPUTOBOP 110 YTOJIOBHOMY A€y O TUOEIH JIoaeil
npu HaBogHeHUM B Kpbimcke // OdunmanbHblii caiit Cres-
cTBeHHOTo KoMuTeTa Poccniickoit @enepanyn. [ DIeKTpOH-
Hbiit pecype]. URL: http://sledcom.ru/news/item/520565
(mara obpamenus: 15.10.2015)

7 B pamkax pacciiefoBaHUsI YTOJIOBHOIO Jiejia 1o (akTy IMo-
’Kapa B TOPrOBOM KOMITIEKCE «AJIMUPA» B OTHOILICHUH O/I-
HOTO U3 (PUTYPAHTOB BO3OYKIIEHO YTOIOBHOE JIEIO 00 YKIIO-
HEHUU OT YIIaThl Ha1oroB // OdUIMaNbHBINA CalT Ciiemd-
crBeHHoro ynpasieHuss CK Poccuu no Pecnyonnke Tarap-
craH. [DnexTpoHHbl pecypc]. URL: http://tatarstan.
sledcom.ru/news/item/967944 (nata ooparenus: 15.10.2015).
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HOTO aBTOMOOMIISI KOTOPOTO pa3pelIiA XKUBYIINE 1
3IPAaBCTBYIONINE MEXaHUKHI W T.11.

Bo-1iepBBIX, OCO3HAHME HEOTBPATUMOCTH OTBET-
CTBEHHOCTH 3a CBOM IIPOTUBOIIPABHBIC OCSTHUS, TIPH-
YeM He TOJIbKO YMBIIIJICHHBIC, HO M COBEPIIICHHBIC IO
JIETKOMBICJIUIO MJIM HEOPEXKHOCTH, SIBIISIETCS Heii-
CTBEHHBIM CPEICTBOM IMPOMMIAKTUKU XaJaTHOTO OT-
HOIIEHUSI K 00SI3aHHOCTSIM TOJDKHOCTHOTO JIMIIA JTIO-
00ro ypoBHS M paHTra. BhIlIeCTOsIIINIT pPYKOBOIUTEb
WX TIPUXOISIINNA «KOHTPOJIEP» MOTYT OLIYIIATh Ce0sI
CJIMILIKOM OTHaJIEHHBIMU OT IMPOUCXOSIIETO 1 O3B0~
JISITh cebe HEMOCMOTPETh U HEIOIe1aTh, PACCUMThIBAS,
YTO OTBEUATH OyIeT HIKHEE 3BEHO — WX MMOTINHEH-
HBII WY TIOOTKOHTPOIBHEINA, HEMOCPEICTBEHHO ITPH-
YUMHUBIIWKA Bpeld. Takue Tpagulluy KyJTbTUBUPYIOTCS
13 TIOKOJICHUS B TIOKOJICHNE paOOTHUKOB, IIPUBHUBA-
JOTCS HAUMHAIOIINM COTPYIHHUKAaM, IIPUBOIAT K He-
VTEIINTEIILHOMY COCTOSIHMIO B CBOEI CHCTeME U TO-
pa3mo OoJiee IJIAYeBHBIM pe3yJbTaTaM IJIs APYTUX,
nmopokaast Karactpodbl U KePTBBI. TUNMUUHEHIINIT
MpUMEp — B MOJIBIXHYBIIIEM TOPIOBOM LIEHTpE «All-
MUpaJl» HayaJlbHUK pervoHanbHoro neHrpa MUYC
KOHCTaTHPOBaJl HUIMYME MHOXECTBA HEYCTPAHEHHbBIX
HapyILIEHU TPOTUBOIOXAPHOI 0e30IaCHOCTH®, OT-
BETCTBEHHOCTh 3a HEAOMYIICHNE KOTOPBIX JOJIKHA
ObLTa BO3JIaraThCs Ha pa3IMUHbIE KaTErOpUN Iepco-
Hana. He ommbeMcs, eciu npenmnonaoxXum, 4To oue-
penHyio KatacTpody B 99% ciydaeB mipeaBapsieT mMo-
Io6HOe cocTtosgHre. QUeBUICH HEIOCTATOUHBINA KPH-
MHUHOJIOTUYECKUI 3¢ PeKT 00IIeil MpeBeHINN Ies-
TEJIbHOCTH TIPaBOOXPAHUTEIbHBIX OPTaHOB, KOTIA pe-
aKIMs rocygapcTBa OrpaHMYMBAETCS HaKa3zaHUEM
JIAILB TEX CAMBIX «CTPEJTOYHUKOB».

Bo-BTOpPBIX, 0CHOBHOE OOBIBATEILCKOE OITACEHUE
3IIeCh CBA3BIBAETCS C TEM, UTO «ITepecaXkaroT» BceX, KTO
HMMeJN XOTh KaKOe-TO OTHOIIIEHWE K MPOUCXOAUBIIUM
COOBITHSIM, MTHBIMU CJIOBAaMH, TIPEIEITBI YTOJIOBHOM OT-
BETCTBEHHOCTHU OYIYT pacIIMPeHbI 10 OECKOHEYHOC-
™. OOTHAKO HUKTO HE OTMEHST COOTIONCHUS OOIIIX
MIPaBUJI TIPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOC-
TH, KOTHa ee¢ 00sI3aTeIbHBIMUA YCIIOBUSMHU SIBJISTIOTCSI
BUHOBHOCTB 1 IIPOTUBOIIPABHOCTD. TOJIBKO JINIIH Ha-
JINYMSI TIPUIMHHO-CJICICTBEHHOM CBSI3U MPU OTCYT-
CTBUM Ha3BaHHBIX IPU3HAKOB, 0€3 COMHEHUs, HENIO-
CTaTOYHO ISl IPUBJICYCHUST K OTBETCTBEHHOCTH, B
CBSI3U C YeM ITOJ00HbIe ONaceHus B OOJIbIIEH CTene-
HU TMOJEMUYHbl U HacaXXIaloTCs OIpeAeeHHON Ka-
Teropueil 1opucToB (CPOAHU aBTOPY 00O03HAYEHHOM
CTaTbu).

8 Heops TIaHBIIMH JaJl MHTEPBBIO (heepaibHbIM TeleKaHa-
nam // ObummansHbiit caitt 'Y MUC o Pecrryonuke Ta-
tapcTaH. [DnekTpoHHblii pecypc]. URL: http://16.
mchs.gov.ru/pressroom/news/item,/2606405 (mara obparie-
Hust: 15.10.2015)

B-TpeTbux, UMEHHO Takasi MOJIeJIb CJIEACTBEHHOMI
paboThl criocoOCTBYET HanboJIee MOJTHOM peaiu3auun
Ha3HAYCHUS YTOJIOBHOTO CYIOIPOU3BOACTBA U MIPE/I-
CTaBJISIETCS OOBEKTUBHO HEOOXOAMMOM B IESITENBHO-
CTH MIPaBOOXPAHUTEILHBIX OPTaHOB FOCYIapCTBa.

C 5TuX MO3UMIUI TIpeajaracTcsl B3TJISIHYTh Ha
MPaKTUIECKUI aCIeKT AeSITeIbHOCTH CJICACTBEHHBIX
OpraHoOB IIepBUYHOTO (paitoHHOr0) 3BeHa. JIT000ii pa-
60THUK npokKypaTypsl 1 CK, crieunanusupyronmiics
Ha BOIIpOCax CJEACTBHUS M Haa30pa 3a HUM, NOJKEH
MPEACTaBJISITh, KaK BEJIMKO B KaXXJIOM CJAEACTBEHHOM
OTaeJIe YKUCJIO MaTepUaioB IO COOOLIEHUSIM O Tpe-
CTYIIEHUSX, TPpeAyCcMOTpeHHBIX cT. 109, 143,216 YK
P®, 1o KOoTOpEIM B BO30YKIEHUU YTOJIOBHBIX I OT-
Ka3bIBAaeTCS OTHIONb HEe M3 YETKOW YOEKICHHOCTHU B
OTCYTCTBUU COOBITHS JTNOO COCTaBa MPECTYIUICHUS, a
W3-3a HETTIOHSITHOCTH CUTYAIlUM, KBATM(DUKALINU AeTi-
CTBUIT OTBETCTBEHHOTO JINIIA 1 METOINKU €€ TIOATBEP-
XKneHusi. OCHOBBIBASICH HA JTUYHOM IIPAKTUIECKOM
OITBITE, TT0JIaraeM, UTO IJIABEHCTBYIOIIAS POJIb CPEIn
00CTOSITEeNIBCTB, 3aTPYNHSIIOIINUX TTPUHSITHE 00OCHO-
BaHHBIX IPOLIECCYaJbHBIX PEIICHUI B TaKUX Clyda-
SIX, IPUHAIJIEKUT HEBO3MOXHOCTH YCTAHOBJICHUS U
MOATBEPKACHUS MPUUYUHHO-CJIEACTBEHHON CBS3U
MEXIY HapyIICHUSIMY 1 TTOCJIEICTBUSIMU (BBISIBIICHUE
M TOKa3bIBAaHME KOTOPBIX CIOXHOCTEH 3a4acTyio He
npeactapiastor). [IpobdiaeMa odocTpsieTcs: KpaTHO, KOT-
Jla TI0 BCeM MpU3HaKaM YTOJIOBHOE JIEJIO HY>KHO «JI0-
BOIUTE» IO cyma. MCTOKM e¢ BEISIBIISIIOTCS JIETKO: OT-
CYTCTBHE €IMHOOOPA3HOM CIEeACTBEHHO-CYICOHOM
MMPaKTUKH, 3aKOHOJIATEILHBIX MOJIOKEHUI 1 pa3bsic-
HSIIOIIMX YKa3aHUI 110 BOIIPOCY O IMPUHIIUITAX U IIpa-
BWIaX YCTAHOBJICHUSI IPUIMHHO-CJICACTBEHHOI CBSI-
31 Kak B 1I€JIOM, TaK 1 MO0 KOHKPETHBIM KaTeropusiM
YTOJIOBHBIX JI€J1 C HEOCTOPOKHOM (hDOPMOIi BUHBI.

Yro nenath U K yeMy oOpaTUTLCS CAEA0BATENIO
(TeM GoJiee ecaid OH MOJIOJON U HEAOCTATOUHO OMbIT-
HBIT), KOTOPOMY JOCTaJICSI MaTepyayl TTPOBEPKUA —
YTOJIOBHOE JIEJIO O TPaBMe Ha CTPOUTEIBHOM OOBEKTE,
KOTJa YCTAHOBJICH PsII HapyIIeHWi (YMBIIIJICHHEBIX U
HEOCTOPOKHBIX) OMHOBPEMEHHO B IESTHUSX IIPOpada,
HavaJIbHUKA YIaCTKa, CAMOTO ITOCTPAIaBIIIETO, a TaK-
K€ MX MOXHO YCMOTPETh B IESTHUSIX PYKOBOIUTEIIS
OpraHM3ally — 3aCTPOMIIMKA U ero 3amectutens? Jla
eC/ii 100aBUTh CIO[a aKT BEAOMCTBEHHOTI'O pacciieo-
BaHUs HECYACTHOTO CJIy4yasi, B KOTOPOM 3a4acTyIo IpH-
BeJIeH MepeyeHb HapylIeHU 1 BAHOBHBIMM Ha3BaHbI
BC€, UX IOMYCTUBILIME, TM00, HAMPOTUB, HUKTO, KPO-
Me TTOCTPaJaBIIEro, a caM CJeI0BaTe]Ib U €r0 PyKo-
BOJWTEITb CTAJIKUBAIOTCS C KATETOPMIECKUM HETTOHM -
MaHUEM B Borpoce 06 00HaApYKEHUHU U TOKa3bIBAHUU
TIPUYUHHON CBSI3U?

[Torrpobyem 06paTUTHECS K HOPMATUBHBIM UCTOY -
HukaM. OO1Ias yacTh YTOJOBHOTO Komekca Poccun
ITOJIOKEHUM, MOCBSIIICHHBIX TPUINHHO-CJICACTBEH-
HOI1 CBSI3M, HE COACPXUT, €€ 3aKOHOIATEIbHOE 3aK-
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peTUIeHWe OrpaHUYMBAETCS yKa3aHUEM B KOHCTPYK-
11y coctaBoB OCOOEHHOM YacTH Ha «ITIPUIMHEHUE. ..»
JNOO «IEeSHUS... TTIOBJIEKIIHNE...», & PABHO MPE3IOMU-
pyeTcs Mpu ONUCAaHUU HEKOTOPBIX AESTHUM («yHUYTO-
KEHHUE...»).

HayuHas, yueOHas1 u MeToaMuyecKas JuTepaTypa
TPaIULIMOHHO MEePEYUCISIOT ITopsiaKa S—7 pacrpoc-
TPAHEHHBIX U MOTEHLMAJIBHO TTPUMEHUMbBIX TEOPUIA
MMPUYMHHO-CJICACTBEHHOM CBSI3U (TeOpUsI afcKBATHOM
NPUYMHHON CBSI3U, TEOPUS IJIABHOM IIPUYMHBI, TEO-
pUs HETIOCPEACTBeHHOM (OmKaiiieit) MpuInuHbI, Te-
OpUs HEOOXOIUMOTO YCIOBUSI, TEOPUST HEOOXOAUMO
U CJIyYalHOW IIPUYUHHOW CBSI3U, TEOPUSI BEPOSITHOC-
THOU MIPUYWHHOM CBSI3U, TEOPUS BO3MOXHOCTH U JIeTi-
cTBUTEILHOCTI® 1 ApyrHre). OOBIYHO yKa3bIBaeTCs Ha
HaJu4yMe ellle Kak MUHUMYM JecsiTKa TaKOBBIX, Me-
Hee U3BECTHBIX. Jl0 HaCTOSIIIero BpeMeH| MpoAoJIKa-
10T pa3pabaThIBaThCs U U3JIaraThCsl HOBBIE Teopuu ',
IIpuHATO cUUTaTh, YTO C TOYKU 3pEHUS PeaibHOIO
MPUMEHEHUS B TOKA3bIBAHWM BHUMAHUS 3aCTy>K1Ba-
0T Pa3HOBEKTOPHBIE TEOPUHM [JIABHOI MMPUYMHHOCTH,
aIeKBaTHOM MPUYMHHOCTH, a TAKXKE 9KBUBAJIEHTHOC-
TU, OIHAKO KOTJa M KaKylo NMPUMEHSTh, a TJIaBHOE,
OyAeT JIn 3TO MOANEPXKAHO CyNeOHBIMU WHCTAHIIUS -
MM, JOCTOBEPHO HESICHO.

Ckyn Ha pasbsicHeHus1 u Ilnenym BepxoBHoro
Cyna Poccun. HecMoTpst Ha M3gaHMe MHOXKECTBA 10~
CTAHOBJIEHUI MO BOMpocaM MpuMeHeHus HopMm YK
P®, ymoMnHaHMe O TIPUYMHHON CBSI3W CONEPKUTCS
JUIb B 6 AeiicTByOmKX U3 HUX'!. B momapnsiomem

® Maaunun B.b. TlpyumHHAs CBSI3b B YTOJIOBHOM IIpaBe:
Bomnpochl Teopuu 1 npakTuku: ABToped. AucC. ... JOKT.
fopun. Hayk. CII6., 1999.

10 Cm., Hanip.: Cmuprog A.B. TIpuauHHAsT CBSI3b B YTOJIOBHOM
rpaBe: KOHIIETIINST OTCYTCTBUSI TPOTUBOAEHCTBYIONIUX (DaK-
TOPOB // YTONOBHBIH Mpoliecc (3MeKTPOHHBIN XXypHai). 2012.
No 12. [DnektponHblii pecypc]. URL: http://e. ugpr.ru/article.
aspx? aid=301740 (mara obpamenus: 15.10.2015)

' [Tocmanosaenusn Inenyma BepxoBHoro Cyma P® ot
15.06.2006 Ne 14 «O cyne6GHOI TTpaKTHKeE IO JIeiaaM O mpe-
CTYIJICHUSIX, CBSI3AHHBIX C HAPKOTUYECKUMHM CPEACTBAMM,
TICUXOTPOIMHBIMHU, CUJIBHOACUCTBYIOIUMU U SITOBUTHIMU
BerecTBamm»; oT 05.06.2002 Ne 14 «O cymebHOI npakThKe
TI0 JieJlaM O HapylIeHUU MpaBWII TIOKapHOU 6e301TacHOCTH,
YHUYTOXEHUHM WM TOBPEXACHUN UMYILECTBA MyTeM IO/~
Kora TM6O B pe3ysibTaTe HEOCTOPOXKHOTO OOpPAIIeHHsI C Or-
HeM»; oT 16.10.2009 Ne 19 «O cyneOHO# MpakTHKe 10 AejiaM
0 3JI0YIOTPeOIEHUM TOKHOCTHBIMU TTOJTHOMOYMSIMU U O
MPEBBIIEHUU TOKHOCTHBIX MOJTHOMOYMIt»; oT 09.12.2008
No 25 «O cynebHoit IpakTHKe MO AejiaM O MPeCTYTUICHUSIX,
CBSI3aHHBIX C HAPYIIIEHUEM TIPABUJI JOPOXKHOTO ABUKEHUS U
SKCIUTyaTalli TPAHCTIOPTHBIX CPEICTB, a TAKKe C MX HeTIpa-
BOMEPHBIM 3aBjiaficHueM 0e3 1eu XuleHus»; ot 18.10.2012
No 21 «O mpuMeHeHUHU CyIaMU 3aKOHOIATEIbCTBA 00 OTBET-
CTBEHHOCTH 3a HapyIIEeHUs B 00JIACTU OXPaHbI OKPYKaIoIIeit
cpezbl M IPUPOIOIIONb3oBaHust»; oT 23.04.1991 Ne 1 «O cy-
NeGHOM NIPAKTHKE 110 JielaM O HapyILIeHUSIX MPABMJI OXPaHbI
Tpy/ia 1 6€30MaCHOCTH TPU BEJICHUM TOPHBIX, CTPOUTETBHBIX
i uHBIX pabot» // CIIC «Koucymbraat [Lmoc».
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OOJIBIITMHCTBE CIy9aeB KOHCTATUPYETCS JIUIIb HE0O0-
XOIMMOCTD €€ YCTAaHOBJICHUs 1 000CHOBAaHUS B TIPH-
TOBOpE TI0 Kaxmomy aeiy. JIuib B OHOM, Kak pas
ynoMmsiHyToM B ctatke JI.M. KoHcTaHTMHOBOIA, ycMat-
pUBaeTCs BaKHAS U TTOJIE3HAS TS TIPABOTIPUMEHUTE-
JISI TIOTTBITKA 0003HAYNUTHh BO3MOXHOCTD pacIIpocTpa-
HEHUsI TIPUINHHO-CIIEICTBEHHON CBS3M Ha ACSTHMUS
JIMII, CTOSIIIIX B MEPAPXUHU BBIIIIE HEITOCPEICTBEHHO-
ro npuynHuTeNs Bpena. ITyHKT 3 mocTaHOBJIEHUS OT
23.04.1991 Ne 1 mperycMaTpyBaeT, YTO OTBETCTBEHHOCTb
1o cT. 143 YK P® HecyT He TOJEKO HEMOCPEACTBEHHO
OTBETCTBEHHbIE JIM1IA, HO U PYKOBOAMUTEIN OpraHu3a-
LW, X 3aMECTUTENN, TJIaBHbIE MHXXEHEPHI, TJIABHBIC
CITeIIMAICTBI, €CJIM OHYM COBEPILJIN PSIIT OTIPEETCH -
HBIX, TIEPEYMCIIEHHBIX TNIEHYMOM JesTHUil. B To Xe
BpEMsI MHBIX TIPaBUJI OTIPENEICHUsI U YCTAHOBJICHUS
TIPUIMHHOM CBSI3U, PABHO KaK U pa3rpaHUIeHUS TIPH -
YWH U YCJIOBUI, B JAHHOM ITOCTAHOBJICHUH HET.
Henocrarok 3HaHMIT 1 OIBITA IMPAKTUYECKUX pa-
OOTHMKOB BKYII€ C OTCYTCTBHEM pErIaMEHTAIIUM Me-
TOAWKU YCTAHOBJICHMSI M JTOKa3bIBaHUSI MPUIMHHOMN
CBSI31 HEM30EXKHO MTPUBOIUT K PA3HOUYTEHUSIM, CIIE[I-
CTBEHHbBIM OIIMOKAM U HEOOOCHOBAHHBIM MPOLIECCY-
aJIbHBIM pelieHusM. M3naraemblil B cTaThe amBoKaTa
MOAXOJ — OTHO M3 MOATBEPXACHU 3TOMy. OTCTam-
Basi TO3UIINIO HEOOXOMUMOCTH IMPUMEHEHMS TTOJIOXKE -
HUI TEOPUU TJIaBHON MTPUYMHHOCTU K HEOCTOPOXKHBIM
MPECTYTUIEHUSIM, aBTOP, CMEIITMBast COOCTBEHHYIO Tep-
MMHOJIOTHIO, YTBEPXKIAET, UTO IPUBEACHHON B ITOCTA-
HoBienuu ot 23.04.1991 dpazoit Bepxosusiit Cyn
yKa3zajl Ha HeOOXOOMMOCTh YCTaHOBJICHUS IPSIMOI
MMPUINHHO-CJICACTBEHHO! CBSI3U MEXAY ACSTHUEM U
HaACTyNMBIIUMU TocaencTeusmMu. He coBcem sicHO,
YTO 3[€Ch MUMEETCSl B BUAY IOJ MPSIMON MPUUMHHO-
CJICICTBEHHOM CBSI3bIO C yUETOM TOTO, UYTO paHee yIoT-
peOISIIOTCS TEPMUHBI «IIPsIMasi 3aBUCUMOCTb Pe3yJib-
TaTa OT JEMCTBUII» U «IIpsMast TPUIMHA HACTYTUICHUS
MOCJIeICTBUI» KaK IPOSIBIICHUST TEOPUU TJIaBHOM (1C-
KJTIOUUTEJIbHOI) TIPUIMHHOCTHU. YCTaHOBJIEHHAs Xe
CyZIOM TIPUYMHHO-CJIENICTBEHHAST CBSI3b B YTOJIOBHBIX
Jieax o KpynieHuu terioxona «bynrapus» u aBapumn
Ha Cagno-Illymenckoit 'DC Ha3bIBaeTcs €10 HE MHA-
Je KaK «CIIyJaifHO» (KaTeropusi, yoeauTeIbHOTO 000-
CHOBaHUSI CYIIECTBOBAHUSI KOTOPOI HE IPUBEICHO).
Ocraercs 3araakoii, mpeamnosaraer Jii, 10 MHEHUIO
aBTOpa, noyioxkeHue 1. 3 nmocraHoBneHust IlneHyma
Ne 1 ot 23.04.1991 06s3aTeIBHOCTh IPUMEHEHUST TE-
OpUHU IJIaBHOM (MCKJIIOYMTEIBLHOMN) MPUYMHHOCTH T10
JieJiaM O MPECTYIJIEHUSIX, TPELyCMOTPEHHBIX CT. 143
YK P®, xorma oTBeYaTh JOKEH TOJBKO HEIOCpPEI-
CTBEHHBII TpUYMHMUTENL Bpena. Eciu na, To Takoe yT-
BepKIIEHNE BUTUTCS B KOPHE HEBEPHBIM, 0O HE ITOM
Teopuu npunaepxuBaics Bepxosusiit Cyn, yKasbiBas
Ha CyOBEKTOB MPECTYIUICHUSI — HEIOCPEICTBEHHBIX
HCIIOJIHUTEJNEH, a TAKKe X pykoBoauteneii. ['opasno
bosiee 000CHOBAHHBIM MIPEICTABISIETCSI MHEHHUE, CO-
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IJJACHO KOTOPOMY peyb 37IeCh MIeT 000 BCEX JIMIAX,
HeHaIeXXalluM 00pa30oM MCTIOHSIBIITUX 00SI3aHHOC-
TH Ha CBOEM YpOBHE OTBETCTBEHHOCTH, 33 YTO OHU N
TIOJIEXaT OCYXISHUIO.

UYTto ke KacaeTcs alle/UIMPOBaHUs K HEBO3MOXK-
HOCTU COYYacCTHsI B HEOCTOPOXKHBIX TTPECTYILICHUSIX,
TO peyYb Ha MPAKTUKE, O€3YCIOBHO, MIET HE O COydac-
THM, a PAKTUYECKU O «HEOCTOPOXKHOM CONPUYMHE-
HUW», THCTUTYT KOTOPOTO ITOABEPrayicsl HEOAHOKPAT-
HOM JOKTPUHAJIBHOI pa3paboTKe'?, a COOTBETCTBYIO-
1K€ MOJIOKEHUST He MPENITCTBYIOT NMPUBJICYCHUIO K
OTBETCTBEHHOCTU HECKOJIBKHUX JIUI] 32 HEOCTOPOXHOE
MpUYMHEHNE Bpea.

AHanu3 cyleOHbIX PeIIeHUI 110 YIOJOBHBIM Jie-
JlaM, IPUBEICHHBIX aBTOPOM, @ TAKXKe Psifia aHAJIOT MY~
HBIX IIPUTOBOPOB MPUBOIUT K BBIBOMY, YTO B Cyne0-
HOM MPaKTHUKE 110 HEOCTOPOXHBIM IPECTYIUICHUSIM,
MPEANOJIaraloIuM NPUIaCTHOCTb HECKOJIBKHMX OTBET-
CTBEHHBIX JINII, (DAKTUYECKU [JIABEHCTBYET IMTPUMEHE-
HUe ToJiokeHul Teopuu conditio sine qua non ¢ He-
KOTOPBIMU pa3HOBUIHOCTAMU. OO 3TOM HEABYCMBIC-
JIEHHO FOBOPSIT TEKCTHI CYIeOHbBIX IPUTOBOPOB U allei-
JIIUMOHHBIX onpeaeneHuit. Tak, mo aeny o Hapylie-
HUU TIpaBWJI 0€30IIaCHOCTY IIPHU IIPOBEACHUU paboT
Ha TUAPOSJICKTPOCTAHILIMU CYJ, YCTAHOBUB Hapylle-
HME KaXIbIM 13 7 OOBUHSEMBIX B pa3JIMYHbIC IIEPUO-
JIbl BPEMEHH JaHHBIX IIPaBUJI B CBOEH YacTH, YTO I10-
BJICKJIO TUOEJb JI0AeiH U MPUUYUHEHUE KPYITHOTO
yiiep0a, IpuUILie)I K BBIBOLY, YTO HEOPEXKHOE OTHOIIE-
HME KaXI0T0 U3 HUX COCTOMUT B IIPUYMHHOM CBSI3U C
HACTYNUBIIMMU B pe3y/IbTaTe aBapuu ITOCICICTBUSI-
MM, TaK KaK BBIIIOJIHEHUE 3TUX 00SI3aHHOCTEH C yde-
TOM MX 00pa30BaHUsI, OIbITa PAOOTHI, IIPU JOJIKHOM
BHUMATEILHOCTH MOIJIO e¢ IpeaoTBpaTuTh 3. 1o nery
0 KPYIIEHNH TEILIOXO0/a CYJl KOHCTaTUPOBaJ, YTO He-
MOCPEICTBEHHOM TPUIMHOM €T0 3aTOIICHUS SIBUJIACH
COBOKYITHOCTbH (PaKTOPOB, B TOM YMCJI€ HEUCITOJIHE-
HME U HeHaJIeXalllee UCITOJTHEHNE CBOMX 00s13aHHO-
CTEi CynOBIaEIblIeM, KOMAaHIHBIM COCTABOM 9KMIIa-
Ka, TODKHOCTHBIMM JIMLIAMM KOHTPOJIUPYIOIINX Op-
raHOB Y YYPEXACHWI KakK MPpU MOArOTOBKE CyIHA K

12 Cwm., Hamp.: Cusik O.A. T1poGieMbl YrOJOBHOI OTBET-
CTBEHHOCTM 3a HapylleHue npaBui oxpansl Tpyna (ITo ma-
Tepuaiam cyaeoHol npakTuku KpacHogapckoro kpasi): AB-
Toped. ouc. ... Kaua. opua. Hayk. Kpacaomap, 2006. C. 9.
13 Veonosnoe neno Ne 1-4/2014 (1-172/2013) // Odbuumans-
HbIl caiiT CastHOropckKoro ropojackoro cyaa Pecnyonuku
Xakacusi. [DaexkTpoHHbIii pecypc]. URL: http://saiano-
gorsky.hak. sudrf.ru/ (mata ob6pamenus: 15.10.2015).

IUIABAaHMIO, TaK MPH €ro dKCILTyaTallui. ABapus U ee
MTOCJICACTBUSI 00YCIIOBJICHBI COBOKYITHOCTBIO HapyIIie-
HUM, KaXJI0€ U3 KOTOPBIX BO B3AUMOJECUCTBUU C IPY-
TMMU CO3/1aBaJl0 peaibHYI0 BO3MOXHOCTb HACTYyILIE-
HUSI BPEIHBIX IIOCJICACTBU, SIBJISUIOCH HEOOXOIUMBIM
YCJAOBMEM UX HACTYIUIEHUS U KOTOPbIE B CBOEI COBO-
KYIMHOCTY IPUBEIU K KPYLICHHUIO'. DTU IpUMEpPHI
MOXHO TIPOJOIXaTh, U U3 HUX OYEBUIHO, UTO Cylda-
MU TIPUMEHSIETCS MPUHLIMI 3KBUBAJEHTHOCTH, TO-
CKOJIbKY KOHCTaTUPYETCS, UYTO MPU OTCYTCTBUU Kax-
JIOTO 13 HEOOXOAMMBIX YCIOBUI OOILIECTBEHHO OIlac-
HbIE MOCJIEACTBUSI MOTJIM OBbITh MPEIOTBPALLECHBI.

B 10 ke BpeMs B OTCyTCTBHE ODUIIMATLHON TT0-
3ULIMK TOCYAApCTBA MO BOIMPOCY O MEXAaHU3ME MpPHU-
YUHHOM CB$SI3M, TOCTOBEPHOIO IMOATBEPXICHMUS Ka-
KOI-T1100 U3 TEOPUil MPUIMHHOM CBSI31, BEAOMCTBEH-
HBIX Pa3bsSICHEHMI, CyIeOHOIO TOJIKOBAaHUS 1 J10CTa-
TOYHOTO JIMYHOTO OMbITA, & TAKXKE YCTOMUMBOM Ce-
CTBEHHO-CYIeOHOI MPAKTUKU CIeI0BATEIb MPUXOIUT
K BbIBOAY, UTO HaJ0 J1M00 BOOOIIE HE aKIIEHTUPOBATh
BHMMaHMWE Ha apryMeHTaluMy HaJAW4us NPUYMHHO-
CJIEICTBEHHOM CBSI3U, INOO, «OT rpexa nogajbliie», He
CBSI3bIBATHCSI C HEOAHO3HAYHOM MPABOBOM CUTYyallM-
el u B BO30yXIeHUU Aeja oTkasaTb. Ob0a moaxoaa
HeIprUeMJIEMbI U TPEOYIOT KOPPEKTUPOBKHU.

B cioxwuBieicss cutyaluMy npeacTaBisieTcsl, YTO
PEeIIUTh BOMPOC JIMOO XOTh KaK-TO MPUOIU3UTH €T0 K
PEIIeHUIO CITOCOOHO TOJbKO HAIMYME HEOOXOIUMBIX
Pa3bSICHEHUM Ha YPOBHE BEIOMCTBEHHBIX YKA3aHUM
Jmbo cynedHoro TojkoBaHus [Inenymom BepxoBHO-
ro Cyna, ToCKOJIbKY 3aKOHOIATEIbHOTO 3aKPETUICHUST
TOJIOXKEHUI O TIPUUYUHHO-CJIEACTBEHHOW CBSI3U U €€
YCTaHOBJIEHUU TOOUTHCS OyIeT Ype3BbIUaiiHO Heler-
ko. [lo kpaiiHeil Mepe, HECMOTpPSI Ha aKTyaJIbHOCTh
Mpo0JIeMbl, HU B HBIHELIHUI, HU B TIPEAbIAYILLIME YTO-
JIOBHBIE KOIEeKChl Poccum mogoOHbIe MOJ0XKEHUS
BKJII0YEeHBI He Obu1. DopMyIMpOBKa Xe IIpeaiarae-
MBIX Pa3bSICHEHU I HYXJAETCS B OTAEIBbHON MPOpadboT-
K€, Y4eMY JOJDKHO OBITh MOCBSIIEHO OTAEIbHOE HAyY-
HOE MCCJIENOBAHUE.

14 Yeonosnoe neno Ne 22-154/2015 (22-8694/2014) // Odu-
nuanpHEI caiit BepxosHoro Cyna Pecrry6immku TatapceraH.
[Dnexrponnslii pecypc]. URL: http://vs.tat. sudrf.ru/ (zara
ob6pamenus: 15.10.2015).
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ak otmeuaet B.B. Jlynees, B Poccuu ypoBeHb

(bakTHYECKOI MPECTYITHOCTH MOXHO OIIe-

HUTb LUGpoil nmopsaka 50 MJIH MpecTyrie-

auii BToxa'. B 2012 r. B Poccuu GBLUTO 3apern-
CTPUPOBAHO OKOJIO 28 MJTH 3asIBJICHUI ¥ COOOIIIEHUA
O COBEpIIEHUN TPECTYIIEHUI, BO30YXXIEHO OKOJIO
3 MJTH YTOJIOBHBIX JI€JT, @ B Cy/Iax peajlbHO pacCMOTpe-
Ho MeHee | MutH fen?. U310xeHHOe TOBOPUT HE TOJTh-
KO O 0OOJIBIIIOM KOJIMYECTBE JJATEHTHEIX, B TOM UKCJIC
W HEYYTCHHBIX, IPECTYIUICHU, HO ¥ O 3HAYNUTEIbHBIX
HapYILIEHUSX B PETUCTPALIMU U yUeTe MPECTYILICHUI,
4TO TpeOyeT, IOMUMO MHBIX MEp, COOTBETCTBYIOLINX
3aKOHOJATEIbHBIX U3MEHEHMUIA.

! JIyneee B.B. TlpectymHocTh XX BeKa: MUPOBBIC, PETHO-
HaJIbHBIE U poccuiickue TeHneHu. M.: Boarepe Kiysep,
2005. C. 51.

2 Jlopowkoe B.B. YTOJIOBHO-IIpaBOBasl IMOJUTHKA U TeMa
KoHbpepeHIMKn // Martepuansl MexayHap. Hayd.-TIpaKT.
KOH®. «YTONOBHBIN Tpoliecc: OT MPOILIOro K Oyayuemy:
B2u4. Y. 1. M.: Akagemust CnenctseHHoro komurera Poc-
cuiickoit ®eneparuu, 2014. C. 21.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

Hons permeHuii 06 oTkasze B BO30YKASHUN YyTOJIO0B-
HOTO JieJ1a TT0 OTHOIIIEHWIO K YHCITY BO30YKICHHBIX yTO-
JIOBHBIX JIeJT 3a rtociieaHue 20 JIeT yBeJIUYWIACh II0YTH
B 6,5 pa3a, ¢ 47,7% B 1992 r. no 3,7% B 2013 1. BT0
KpaliHe HeTaTUBHO OTpaXkaeTCsT Ha COCTOSTHUM 3aKOH-
HOCTHU TIpU PaCCMOTPEHUU 3asIBJICHUI U COOOIIEHUI
o npectymieHusax. [IpokypopaMu eXXeroaHo Ipru3Ha-
JOTCS HE3aKOHHBIMU, HEOOOCHOBAaHHBEIMU OT 34 110
40% npUHSTBIX MPOLIECCYabHbIX PEllleHU 00 OTKa-
3¢ B BO30YXXICHUM YroJOBHOIO Jeja. 3a MocjiaeaHue
20 J1eT KOJIMYECTBO YTOJOBHBIX JIeJI, BO3OYKICHHBIX
M3 YKCJIa IPU3HAHHBIX HE3aKOHHBIMM, HEOOOCHOBAH -
HBIMM ¥ OTMEHEHHBIMU MTPOLECCYaTbHBIMU PEILICHM -
SIMU 00 OTKa3e B BO30YXICHWM YTOJIOBHOTO JeNa, YBe-
JIMYMJIOCH TTouTH B 6,2 pasa (¢ 31,5 Teic. B 1991 r. mo
190 TbIC. B 2013 r.)3. ITpoaHaan3upoBaB COOTHOIIE-
HHWE 3apeTrMCTPUPOBAHHON M JIATCHTHOM ITPECTYITHO-

3 T'aepunoe b.4. HCTATYT BO30YKIEHUS YTOJIOBHOTO JieJia:
Iopa paccTaBUTh Bce TOUKM // Marepuaiabl MexmoyHap.
Hay4.-TIpakT. KOH®. «YTOJOBHBII IMpolecc: OT MPOIILIOro
K oynymemy: B 2 u. Y. 1. M.: Akagemust CieicTBEHHOIO
komurera Poccuiickoit ®eneparuu, 2014. C. 136—137.
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ctu, O.H. BeaepHukoBa npuiiijia K BeiBoay, 4To MBI
P® peructpupyet Tonbko 10% npectyruenniit. B.C.
OBYMHCKHMI OTMEYaeT, YTO B MEPBOM IOJYyTOIUU
2010 r. rpaxkgaHe Mogaju B OpraHbl BHYTPEHHUX A&
11 MJTH 3asIBICHUI O TIPECTYIUICHUSIX, a 3aPETUCTPH -
POBaHBI KaK MPeCTyIUIeHUS TOJBKO 1 MitH. [1pu aToM
3akoH «O noauumu» NpeaycMaTpUBaeT CTapylo CUc-
TEMY ydeTa MpeCTyIUICHHI,

BBIBOIBI yUEHBIX COTTIACYIOTCS C COOOIIICHUEM PY-
koBonureist CinenctBeHHOro komurera PO A U. ba-
CTPBIKMHA O TOM, 4TO 10 30% B3pOCJIOro HaceJleHus
CTPaHBbI €XErodHO IOABepraeTcs MPEeCTYIHBIM I1OCS-
ratesbcTBaM®. To eCTh OrpoMHast 4acTh HACEJICHUS
€XEeTOIHO TTOABEPraeTCs IMPECTYIUICHUSM, W TIPH 3TOM
rocyaapcTBO He 00eCIieYMBaeT X KOHCTUTYLIMOHHO-
ro IIpaBa Ha JOCTYII K MPABOCYANIO, B TOM YUCJIE U Ha
pacciiefoBaHNe COBEPIICHHEBIX B OTHOIIEHUHN HUX
KPUMUHAIBHBIX IESHUIA.

O MHOTOYMCIIEHHOCTH BBIHECEHUs HE3aKOHHBIX
ITOCTAHOBJICHNIT 00 OTKAa3€e B BO30Y:KIEHUH YTOJIOBHO-
IO JiejIa CBUIETEIBCTBYET, HAITPUMeEp, TO, 4To B 2009 .
OBbUTO MPUHATO 5,6 MJIH pelleHUid 00 OTKa3e B BO3-
OYXIeHUM YTOJOBHOTO Aeyia. M3 HUX mpu3HaHbBI He-
3aKOHHBIMU MJIM HEOOOCHOBAHHBIMU ¥ OTMEHEHBI T10
WHULMAaTUBE TPOKYPOPOB 1,9 MITH pellieHuit OpraHoB
JIO3HAHU, To3HaBaTesel u cienoBareseid. [1pu sTom
KOJIMYECTBO YTOJIOBHBIX [€J1, BO3OYXIEHHBIX 10 OT-
Ka3HbIM MaTepuajiaM 10 MHUIMATHBE IIPOKYPOPOB,
yBeauuuiaoch ¢ 32,5 toic. (B 1991 r.) mo 146 thic.
(B 2005 1.), ¥ 3TOT ypOBEHb COXpaHSIETCS’. YUUTHIBAST
M3JIOKEHHOE, 110 HallleMy MHEHHIO, HEO0XOIMMO BO3-
BpPATUTH IPOKYPOPAM ITPaBO BO30OYKICHUS YTOJTOBHBIX
Jen (10 OTMEHBI JAaHHOTO MHCTUTYTA).

st Toro 4ToOBI Jydllle obecriedynuBaTh MpaBa
rpaXmaH M ObICTpee MPOU3BOINTEH pacciedoBaHue,
cJIeIyeT OTKA3aThCs OT IPOLIECCYalbHBIX HOPM O BO3-
MOXHOCTH BBIHECEHUSI IIOCTAHOBJICHUSI 00 OTKa3e B
BO30YKIIEHUM YTOJIOBHOTO JIeJla M 0 HEOOXOIMMOCTH
BBIHECEHUsI IOCTAHOBJICHMS O BO30YKIEHUU YIOJIOB-
HOTO Jiejia, a Ha4aJloM IIPOM3BOACTBA 110 YTOJIOBHOMY
JIeJTy HY>KHO clieiaTh He IMPOolecCyalbHYI0 HOPMY O
BO30YKIEHUU YTOJIOBHOTIO Jejia, a 3asiBleHue, CO00-
LIEHKE O MPECTYIICHUN®,

4 Hccnedosanus MaTeHTHOU TIpecTymmHOCTH // Martepuais
«Kpyrioro cronas, npoeaecHHoro HUM Akanemuu I'ene-
payibHOI poKypaTyphl Poccuiickoit @enepammu. M., 2010.
21 anpens. C. 72—75.

5 Baxamnosa A. loroBopumMcs o TepMuHax // Poccuiickast
razeta. 2010. 23 aBrycra. C. 3.

¢ SImwanos b. TIpecTyMHUK 3amatuT aBaxnasl // Poccuiic-
Kas razera. 2010. 26 aBrycra. C. 1, 2.

7 Taspunos B.4. Yka3. cou. C. 133—134.

8 T'aepunoe b.4. Peayviu 1 MudbI BO30YXKIEHNS YTOJIOBHOTO
nena // YronaoBHoe cymonpousBoactso. 2010. Ne 2. C. 7—10;
On xce. CyIIHOCTh M aKTyaJIbHbBIE ITPOOJIEMbI CTaJIMU BO30YK-
IIEHHS yToJIoBHOTO nena: Monorpadus / Ots. pen. U.C. Iu-
KapeB. M., 2012.

K npumepy, 3akononarenbetBo CIIA, @panimn,
I'epMmaHnyM ¥ IPYTUX TOCYIAPCTB C YCTOSBIICICST CHC-
TeMOU YTOJIOBHOTO IIPAaBOCYAWS HE MPEHOCTaBISCT
MOJUIIMM BO3MOXHOCTH OTKa3aTh B paccjeloBaHUU
MPpY HAJIWUYUU 3asiBJICHUS JTMOO COOOIIEHUS O Mpe-
CTYIUICHUM.

HexoTtopsle aBTOPBI CYUUTAIOT, UTO IO KAKIOMY 3a-
SIBJICHUIO O COBEPILICHUHU TPECTYIJICHUST TPOU3BOAUTD
paccienoBaHue B TOi MO0 MHOM (hopMe HEBO3MOXKHO
10 Pa3JIMYHBIM MaTePUATbHBIM M OPTaHM3aLMOHHBIM
MMPpUYUHAM, B TOM YHMCJIe ¥ TIOTOMY, YTO HY:KHO OyIeT
3HAYUTEJIbHO YBEJIMYUTh TOCYIapCTBEHHBI ammapar,
CIIOCOOHBIN paccieoBaTh M pACCMOTPETh B Cye 00Jb-
Y0 Maccy yrojoBHEIX aen’. OgHako B IlIBeruu, Ha-
puMep, urcio ronmieiickux Ha 100 ThIC. HaceaeHUs
B 4,5 pa3a MeHbllIe, yeM B Poccun, a oHU «00cCTy>K1Ba-
10T» B 6,5 pa3a 00JIbllle YYTEHHBIX ITPECTYIIEHNN, YeM
B Poccun. D1o hyHnameHTambHas mpobieMa, KOTopyto
HaJIo MCCJIeIOBATh IS TOTO, YTOOBI TIOHATH, TTOUEMY
3¢ (HEeKTUBHOCTD Halllel CCTEMBI YTOJIOBHOM IOCTUIIMN
ABJISIETCSI TAKOW HU3KO0I . PelreHunio JaHHO# pooJte-
MBI JOJDKHO ITOMOYb HapsIIy ¢ APYTUMM MepaMU CO-
BepmeHcTBoBaHue YIIK P®D.

IIpencrapnsieTcst, YTO CYIIECTBYIOIIMI B HACTO-
siee BpeMs IMOopsiA0oK BO30YXIeHMST M OTKa3a B BO3-
OYXIeHUM YTOJIOBHBIX JIEJI IIPEAITOJIaracT U3INIITHIO
3aTpaTy JEHEXHBIX CPEICTB, HEOTHOKPATHOE OCYIIIE-
CTBJICHUE MO CYILECTBY OMHUX U TeX Xe AeHCTBUMH,
YTO CBSI3aHO C BI30BOM CBUIETEJICH U ITOTEPIEBIINX
JUTST 124U OObSICHEHU I M TTIOKA3aHUM, ¢ TOJTYYEHUEM
3aKJIIOYEHUN CHELUATUCTOB A0 BO3OYXIEHUS yro-
JIOBHBIX [IeJT ¥ 3aKJIIOYEHUSIMU SKCIIEPTOB MOCTIE BO3-
OyxaeHus U T.O. JJaHHBIN MOPSIOK OrpaHUYMBAET U
KOHCTUTYLIMOHHOE IIPaBO I'pakaaH Ha JOCTYI K Ipa-
BOCY/IUIO, BJIEUET 32 COOOM NCUUCIIIEMbIe MUJUTMOHA-
MM MpOoIeCCyaTbHbIe HAPYIIIEHUS B 9TON CTalUU yTO-
JIOBHOTO TIpolieccal!!, oH Takxke SIBJISIETCS OJHON U3
OCHOBHBIX TIPUYMH PE3KOT0 CHUKEHUS 3a IBa MOC-
JIETHUX AeCATUICTUS 3(POEKTUBHOCTHU IEeATETBHOC-
TH IPAaBOOXPAHUTEIbHBIX OPTaHOB 10 OOPKOE C Mpe-
CTYITHOCTBIO 2.

 Jlopowkos B.B. Ykas. cou. C. 21.

10 Hecenedosanus narentHoi npectynHoct. C. 26—29.

" Buyun C.E. UHCTUTYT BO30YKIIEHNS AejIa B YTOJIOBHOM CY-
nornpousBonctee // Poccuiickast rocturmst. 2003. Ne 6. C. 56;
Jepuwes FO.B. Ctanys BO30YXIeHUST YTOJIOBHOTO Jiejia — pe-
JIUKT «COLMATMCTUYECKON 3aKOHHOCTH» // Poccuiickas toc-
urms. 2003. Ne 8. C. 34—36.

12 Topouenxo B.B. 3akoHomaTeIbHOE YCTAHOBJICHUE YIO-
JIOBHOTO TIPOCTYTKA Y UCKITIOUEHWE MHCTUTYTA OTKa3HBIX
MarepuanoB // Poccuiickuii ciemoBatens. 2010. Ne 15.
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B cBs3u ¢ M3IIOXXKEHHBIM, MO HaIlleMy MHEHMUIO,
HEeobX0aUMO:

1) Baectn B YITK P®D usmenenus, mpegycMaTpu-
BaloII[i€ OTMEHY BO3MOXHOCTU U HEOOXOIUMOCTHU
BBIHECEHUSI TOCTAHOBJIEHU 0 BO30YXKIEHUU YTOJIOB-
HOTO Jejia U 00 OTKa3e B BO3OYXKIECHUN YTOJOBHOIO
JleJia, yCTaHOBMB, YTO OCHOBAaHUWEM TSI Havyajia pac-
clieAOBaHUsI TI0 YTOJOBHOMY M€y MTOKHO CIYKUTh
3asBJICHNE, COOOIIEHUE O MTPECTYTUICHUM;

2) MIpeayCMOTPETh, YTO TIOCIe MPOBEASHUS C CO-
omoneaneM HopM YITK P® paccirenoBanus neio aoir-
JKHO JIMOO HAMPaBIIAThCS B Cy/, 1100 MTPUOCTAHABIIM -
BaThCS /151 yCTAHOBJIEHUSI BAHOBHOT'O JIUIIA, JINOO YTro-
JIOBHOE IIpecieJ0BaH1E TOJLKHO MPeKpalIaThes, BO3-
MOXHO C HallpaBJIeHUEM MaTEpUAJIOB B IpYrUe opra-
HBI JUTS TIPUBJICYEHUS K ATMUHUCTPATUBHON, TUCLIUII-
JIMHAPHOM, TPaXKJIaHCKO-TIPAaBOBOM WM WHOW OTBET-
CTBEHHOCTH;

3) no usmeHeHnst HopMm YIIK P® npemoctaBuTh
MMPOKypopaM MpaBo BO30YKIaTh YTOJOBHBIE JIea;

4) npenycmoTtpeTh B YITK P® 06s13aHHOCTD Beex
OpPraHOB YTOJIOBHOM IOCTUIIMHU Cpa3y MO MOCTYIJIEHUU
PETUCTPUPOBATh KaXI0€ 3asBIEHWE O COBEPIICHUU
KPUMUHAJIbHBIX AEUCTBUM U 110 KAXKIOMY 3asIBJICHUIO
MPOU3BOIUTH EPBOHAYAIBHOE paccieOBaHUE C CO-
omonennem tpedboannit YITK PD;

5) Buectu B YIIK P® nsmeHnenus, mpeaycmaTpu-
BalOIIME IIPaBO ITOTEPIIEBIIMX IO IeJlaM YaCTHOTO
00BMHEHUS (MHOTHE U3 KOTOPBIX JOCTATOYHO CJIOXK-
HBbI B paccjefOBaHUU U JTOKa3bIBaHUM) 00paIiaThCs
He TOJIBKO B CY/, HO U B COOTBETCTBYIOIIIME MTPABOOX-
pPaHUTEJIbHBIE OPraHbl C 00s13aTeIbHON MOMIEPKKOMN
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OOBMHEHUS B CyJie IPOKYPOPOM (BeIb MHOTME I'pax-
JlaHe He MOTYT COCTaBUTD 3asiBJICHUE B COOTBETCTBUU
¢ tpeboBanusMu YIIK P®, codbpath moKa3aTeIbCTBa,
noajaepxarb OOBUHEHUE);

6) npunaTh u3MeHeHus B YIIK P®, cyiiecTBeHHO
yIpoILLIaoIIe MPoLEeaypy IpeaBapuUTeIbHOTO pacciie-
JIOBaHUS U CyIeOHOTO paCCMOTPEHMS HECJIOKHBIX, O/~
HOBITU30IHBIX YTOJIOBHBIX JIEJT O COBEPILIEHUH ITPECTYII-
JICHUI HeOOJIBIIION M CpeIHEH TSKECTH, a TAKKE TSDK-
KUX IIPECTYILICHUI, COBEPIIICHHBIX B YCIIOBUSIX OYCBHI-
HOCTH, KOTOPYIO HE OCTIapyBaeT BUHOBHOE JIUIIO;

7) nJist GBICTPOTO M KAU€CTBEHHOTO PAaCCMOTPEHUS
YTOJIOBHBIX JIeJ]I B CylaX BHECTU B YTOJOBHO-IPOIIEC-
CYaJIBHBIN W WHEIC 3aKOHBI U3MEHEHMsI, 00S3bIBalO-
1€ OpraHbl TIPEABAPUTEILHOTO paccieqoBaHUs U
TOCYIApPCTBEHHOTO OOBMHEHUS MPU HEOOXOAUMOCTHA
OPraHMU30BBIBATh 110 YKA3aHHUIO Cyla JOCTaBKYy B Cy-
nebHOoe 3acelaHue CBUIETENEH 1 ITOTePIEBIINX, a TaK-
XK€ JOTMOJTHUTEJIbHBIX 10KA3aTeIbCTB;

8) BHECTH B COOTBETCTBYIOIIVE 3aKOHBI U3MEHE-
HUSI, TIPeyCMaTpPUBAaIOIIEe BOBMOXKHOCTh obecreye-
HUSI BCeX TPaxkaaH, MMOTEPIIEBIINX OT KPUMUHAJTBHBIX
JIeCTBUIA, OECIUIATHBIM 3alMTHUKOM-aIBOKATOM;

9) B KaXIoM palioHe co3naTh (hMHAHCUPYEeMble
rOCYIapCTBOM «OeCILIaTHBIC» IOPUANYECKIE KOHCYJIb-
TalVu JJIs peaJIbHOTo obecIieYeHusl IpaBa TpaxaaH,
MMOTEPIIEBIINX OT KpUMUHAIBHBIX JCUCTBUIA, HA KBa-
JMOUIUIPOBAHHYIO IOPUINIECKYIO TTOMOIIb.

[NomaraeM, 4To BBIIIIEYyKa3aHHBIC U3MEHEHUS YTO-
JIOBHO-TIPOLIECCYAIbHOTO M MHBIX 3aKOHOB YMEHbIIIAT
KOJIMYECTBO JIATEHTHBIX MPECTYTUICHUI, YTO TIOMOXKET
OCYILECTBJISATH 00Jiee 3 PEeKTUBHOE MPOTUBOAECHCTBIE
(paKTUUECKOU TTPECTYITHOCTH.

4l

1: NpobnemMbl U NyTU UX peLueHusi ﬁ

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi ‘@

e

¥ PaccnegoBaHue npecTynneHu

YronoeHoe npaBo N KPUMIMHOJIOINMA; YrosJioBHo-ucroJiHuTesibHoe rnpaBso

YIOK 343.2
BBK 67.408

Banepwuit Anekcanagpoeuy MNMEPOB,

cTapLuunii npenopasaTesib nabopaTopun No ynpaBrieHuto

NPoheCCUOHANbHBIMU 3HAHWAMW CreacTBuA
Akanemun CnefncTBeHHOrO KomuTeTa
Poccuiickoin ®epepauunmn

E-mail: geck.on@yandex.ru

HayuHaa cneuwanbHocTb: 12.00.08 — YronoBHoe npaBo U KPUMUHONOTUA;
YrOfI0BHO-UCMONHUTENBHOE NPaBo

KBANIMOUKALUA AENCTBUA NIULL, OTBETCTBEHHbIX
3A HEUCMNOJIHEHUE OBA3ATEJIbCTB

AnHoTanms. B cTaTbe pacCMOTPEHBI BOIIPOCHL YTOAOBHO-IIPABOBOM KBAAUMDUKALIUYU AUL, OTBETCTBEHHBIX

3d HEeHCIIOAHeHue YCAOBI/II‘/'I AOT'OBOPAQA, KOHTpPAKTa

KaroueBbie caoBa: IIPpecTylIAeHUusI B C(I)epe OKOHOMUWKH, MOIIEHHMUYECTBO, IIPEABAPUTEABHOE PACCAEAO0-
BaHUe, AOTOBOP, KOHTPAKT, 3aKyIIKa TOBAPOB, pa60T, YCAYT AN obecrieueHUS TOCYAQPCTBEHHBIX U MYHUIU-

IIAABHBIX HYXXA

Valery Aleksandrovich PEROV,

senior lecturer of the laboratory
management professional with knowledge
of the investigation, the Academy

of the Investigative Committee

of the Russian Federation

E-mail: geck.on@yandex.ru

Scientific specialty: 12.00.08 — Criminal Law and Criminology; penal law

QUALIFICATION ACTIONS OF THOSE RESPONSIBLE FOR FAILURE TO FULFILL OBLIGATIONS

Annotation. The article describes issues of criminal-legal qualification of individuals responsible for
failure to perform the terms of the contract, the contract

Keywords: crimes in the sphere of economy, fraud, preliminary investigation, the agreement, contract,
procurement of goods, works and services for state and municipal needs

€peaKO B IIPAaBOIPUMEHUTENLHON ITPaKTUKE

pu KBaTM(UKALINY ACUCTBUI JTULIa, HE UC-

TIOJTHUBIIIETO CBOMX 00513aTENIbCTB, 00YCIIOB-

JICHHBIX TPaXkIaHCKO-MPABOBBIM JOTOBOPOM,
Tepel CIeI0BaTeNIEM BCTAET BOIIPOC O HAIMYUU B €T0O
TMECTBUSIX YTOJOBHO HAaKa3yeMoro AesHUS, Mpeayc-
MoTtpeHHoro cT. 159 (Momennuuectso) YK PO win
ct. 159.1, 159.2, 159.3, 159.4,159.5,159.6 YK, npe-
JlyCMaTPUBAIOIIMMU OTBETCTBEHHOCTH 34 TaK Ha3bIBa-
€MbI€ CIIeLIMaJIbHbIE BUIBI MOLLIEHHUYECTBA, T.€. MO-
IIEHHUYECTBO, COBEPIIIEHHOE B OIPENETIEHHON ce-
pe AEATEIbHOCTU — KPEIUTOBAHUS, MPEANIPUHAMA-
TEJIbCKOM AEATENIBHOCTU, CTPAXOBAHM A, KOMITBIOTEPHOI
nH(bOPMAIUY — WY OTIPEIEIEHHBIM CITOCOO0M — TpH
MOJIyYEHUH BBIILIAT, C UCIOJBb30BAHUEM ILIATEXHBIX
kapT. [Ipy 3TOM rpaHuLIa MEXIY YTOJIOBHO HaKa3ye-
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MBIM JESTHUEM W TPakIaHCKO-TIPaBOBBIMU OTHOIIIE-
HUSIMM 324aCTYIO OBIBa€T JOCTATOYHO pPa3MBbITa.

B cooTBeTcTBUU C pa3bICHEHUSIMU, JAHHBIMUA B
noctaHoBneHuu Ilnenyma BepxoBHoro Cyma P®
ot 27 nexabps 2007 r. Ne 51 «O cyneOGHOI ITpaKTHUKeE
TIO JieJIaM O MOIIIEHHUYECTBE, TIPUCBOCHUH U pacTpa-
Te», «MOIIEHHWYECTBO COBEPIIAETCS MTyTeM OoOMaHa
WU 3JI0YIOTPeOICHUS TOBEpUEM, IO BO3IEUCTBU-
€M KOTOPBIX Bjamesiell MMYIIeCTBa WM MHOE JIUIIO
JI0O0 YITOJTHOMOYEHHBIN OpTraH BIACTH NEPEAatoT UMY-
IIECTBO WJIX TIPaBO Ha HETO IPYTUM JIMIIAM JIM0O He
MPEnSITCTBYIOT U3BSITUIO 3TOTO MMYILECTBA MU
MPUOOPETEHUIO TIpaBa Ha HEro APYTMMMU JIMLIAMI».

ITpu 3TOM 0OMaH Kak cioco0 COBEPIICHUS XUIIIE-
HUS WM TPUOOpETEHNS TIpaBa Ha Yy>K0e UMYIIECTBO
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MOXET COCTOSITh JIUOO B CO3HATEJILHOM COOOIIEHUU
3aBEIOMO JIOXKHBIX, HE COOTBETCTBYIOIINX JIeHCTBU-
TEJILHOCTH CBEIECHUI, 1100 B YMOTUaHUN UCTUHHBIX
(aKTOB WJIN COBEPIICHUH YMBIIIICHHBIX TEHCTBUSIX,
HAaIlpaBJICHHBIX HA BBEACHME BJameliblla MMYIIECTBA
WJIM MHOTO Jiviia B 3a0ayxneHue. K Takum neiicTBu-
SIM MOTYT OTHOCUTECS: TIpeIOCTaBIeHNe (haTbcrudu-
LIMPOBAHHOTO TOBapa WM MHOTO IMpeaMeTa CISIKH,
HCITOTb30BaHNE Pa3IMIHBIX OOMaHHEBIX IIPUEMOB TIpHA
pacueTax 3a TOBaphbl WJIM YCIYTY WIIM TP UTPE B a3ap-
THBIE UTPbI, B UMUTALIMU KACCOBBIX PACYETOB U T.1.

Coob1raemMbie MO0 yMaTIMBaeMble TIPY MOIIIEH-
HUYECTBE JIOKHBIE CBEACHHUSI MOTYT OTHOCUTBLCS K
JIIOOBIM OOCTOSITEILCTBAM, B YACTHOCTH K IOpUANYEC-
KM (paKkTaM 1 COOBITUSM, KAYECTBY, CTOUMOCTU UMY-
IIEeCTBA, JIMYHOCTH BHHOBHOTO, €0 ITOJTHOMOYMSIM,
HaMEepeHUSIM.

3n0ynoTpebiieHUe TOBEpreM IMPU MOIIEHHUYE-
CTBE 3aKJII0YAeTCS B MCIIOJIb30BAHUM C KOPBICTHOM
LIEJIbI0 TOBEPUTEJIbHBIX OTHOIICHUN ¢ BiameIblieM
AMYIIECTBA WA WHBIM JIUIIOM, YITOJJTHOMOYEHHBIM
IMPUHUMATh PEIIeHUs O Iepeaade 3TOro MMYIIeCcTBa
TpeTbUM JuLaM. JloBepre MOXET ObITh 00YCIOBIEHO
Pa3IMIHBIMY O0CTOSITEILCTBAMHI, HATIPUMED CITYKeO-
HBIM MOJIOXEHUEM JIUIa JU00 JUYHBIMU WU POJI-
CTBEHHBIMU OTHOIIIEHUSIMU JIMIIA C TTOTSPITCBIITNM.

310ynoTpedieHre JoBepueM TakKxKe UMeeT Mec-
TO B CJIyYasiX IPMHSTHS Ha ce0sl TUIIOM 00513aTeIbCTB
MPY 3aBEJIOMOM OTCYTCTBHUM Yy HEro HaMepeHUs WX
BBITIOJTHUTH B IIEJISIX 0€3BO3ME3THOrO OOpaIleHNsT B
CBOIO I10JIB3Y WUIM B TIOJIB3Y TPETHUX JIUI] IYKOTO UMY-
IIeCTBA I MPUOOPETeHMS TIpaBa HA HEro (HaIpu-
Mep, TojiydyeHue GU3NIeCKUM JIUIIOM KpearTa, aBaH-
ca 3a BBIIIOJIHEHUE paboT, yCJIyr, MpeaonaThl 3a Io-
CTaBKy ToBapa, €CJii OHO He HaMepeBaJoCh BO3Bpa-
IIATh TOJIT MJIA MHBIM 00pa30M UCITOJTHSTE CBOU 00 -
3aTEJIbCTBA).

TeMm He MeHee TIpH, Ka3aJloCh Obl, JOBOJIBHO YET-
KOW TPaKTOBKE IEWCTBUM UL, KOTOPbIE MOXHO CUM-
TaTb OOMaHOM WJIM 3JIOyNMOTPeOJeHUEM TOBEPUEM,
JIOBOJIBHO YacTO BCTPEUAIOTCSI CUTYallMW, KOTIa OIl-
penenuTh UCTUHHOE HaMEPEeHUe JINIIA, COBEePIIAIOIIe-
To JaHHBIC OCHCTBUSA, WIN KpailHe 3aTpyIHUTEIBHO,
WX HeBO3MOXHO. CUTyallny moIo0HOT0 poaa BCTpe-
YaroTcs Kak MpU UCITOJTHEHUH YCJIOBUI JOTOBOPA, 3aK-
JIIOYEHHOro MeXay MU3NYeCKMMU JuliaMu, I0pUan-
YeCKUMU JIMLIAMU, I0PUINYECKUM U (PU3UIECKUM JIU -
LIOM. DTO MOXET OBITh JOTOBOP KYITIU-TIPOAAXKH, IT0-
CTaBKM, 3aliMa WJIM MHOM BUA BO3ME3THOTO JOTOBO-
pa, T.€. JOTOBOPA, 110 KOTOPOMY B COOTBETCTBUMU ¢ 'K
P® cropoHa goKHaA MOJYYUTh ILUIATY MJIM MHOE
BCTPEYHOE IPEIOCTaBIeHUE 3a MCIIOJHEHUE CBOMX
00513aHHOCTE.
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I1pu 5TOM CTOPOHA, B OTHOILLIEHUU KOTOPOi1 0051~
3aTeJIbCTBO HE UCITOJTHEHO, M0JIaraeT, YTO B OTHOIIE-
HUM HEe COBEPIICHO MOIICHHUYECTBO, a COOTBET-
CTBEHHO CTOPOHA, HE MCITOJIHMBILIAS 00513aTEIbCTBO,
JMaHHBIN (paKT OCIIapMBaCT, CUNTASI, YTO UMEIOT MeC-
TO IpaXkIaHCKO-IIPaBOBbIE OTHOIICHMS, PEryIupye-
MbIe HOPMaMHM T'paXXTaHCKOTO IIpaBa, B YaCTHOCTHU
pasngenoM 11 'K P®. /TokasareabcTBa, MOATBEPXKIA-
IoIIMe TY WX WHYIO MO3UIIMI0 CTOPOH, KaK MPaBUIo,
OTCYTCTBYIOT. Hanbobli1y10 aKTyaabHOCTh PaBUJIb-
HOE pas3pellieHue TaHHOI'0 BOIPOCa OTHOCHUTEIbHO
KBaJTM(bUKAIINHU BBIIIIEYKa3aHHEIX IeMCTBUI IpruooOpe-
TaeT MPU UCIIOJHEHUH YCIOBUI TOCy1apCTBEHHOIO U
MYHULMOAJbHOIO 3aKa3a (KOHTpaKTa), T.€. 10roBopa,
3aKiIo4eHHoro ot uMmeHn Poccuiickoit ®enepannm,
ee CyObeKTa UM MyHULIMIATbHOTO 00pa30BaHUS 1151
obecrnedeHNSI COOTBETCTBEHHO TOCYIapCTBEHHBIX
HYXIl, MYHULMIIAJbHBIX HYX U MPEeTyCMOTPEHHOIO
®OcaepanbHbIM 3aKOHOM OT 05.04.2013 Ne 44-D3
«O KOHTpaKTHOI cucTeMe B cpepe 3aKyIoK TOBAPOB,
paboT, ycJayr misd obecredyeHus: ToCyaIapCTBEHHBIX U
MYHUIIATIATBHBIX HYXI».

HcnonHeHne TaKoro KOHTpakTa IpeaycMaTpuBa-
€T KOMILUIEKC, PEaIM3yeMbIX TOCJIE ero 3aKJIIOUEHUS
Mep, KOTOpBIe HampaBJIeHBl Ha JOCTIDKCHHUE IEICH
OCYIIIECTBICHUS 3aKyIIKHU ITyTeM B3aMOIEHCTBUS 3a-
Ka3uyuKa C MOCTaBIIMKOM (TOAPSIIYUKOM, UCIIOJHU-
TeJieM) B COOTBETCTBUM C HOPMaMU IpaKIaHCKOTro
Mpasa.

K TakuM MepaM OTHOCSITCS:

1) mpreMKa ITOCTaBJICHHOTO TOBApa, BBITIOJHEH-
HOW pabOThbl, OKA3aHHOM YCJIYIM U MX pe3yJIbTaTOB,
a TaKKe OTHEIbHBIX TAllOB UCITOJHEHUSI KOHTPAKTa;

2) oriaTy 3aKa3uuMKOM ITOCTaBJIEHHOIO TOBapa,
BBIMIOJIHEHHOI paboThI (€€ pe3yIbTaTOB), OKa3aHHOM
YCIIyTH, a TAKKE OTICTBHBIX TAIIOB UCIIOJTHEHUS KOH-
TPaKTa;

3) B3aMMOIEICTBUE 3aKa3YMKa C ITOCTABIIUKOM
(MoApPSITYMKOM, MCIIOJHUTEEeM) NP U3MEHEHUU,
pacTOpXKE€HUU KOHTpaKTa, MPUMEHEHUU Mep OTBET-
CTBEHHOCTH U COBEPILICHUU MHbBIX ACHCTBUI B Cllydae
HapyIIeHUS TTOCTAaBIINKOM (TIOIPSTINKOM, UCTIOJTHY -
TeJIEeM) WJIM 3aKa3YMKOM YCJIOBUM KOHTpaKTa.

B ciyyae HapylieHHMS UCIIOJHUTEIEM YCIOBUIA
KOHTpaKTa 3aKa34yMK BIIpaBe IPUMEHUTDb K HEMY MEPhI
OTBETCTBEHHOCTH, MPEIYCMOTPEHHbIEC I'PaXXTaHCKUM
3aKOHOJATEIbCTBOM: B3bICKAHWE HEYCTOWKM, YOBIT-
KOB, pacCTOpXXeHUE KOHTPAKTA.

[Tpu 5TOM clleayeT UMeTh BBUY, UTO IIPU IOCTYII-
JICHUM CJICIOBATEII0 COOTBETCTBYIOIIECTO 3asIBICHHUS O
COBEpIICHUU MOIIIEHHUYECTBA HEOOXOAUMO BHISC-
HUTb, Ha YTO ObUI HaIlpaBJieH yMbICE JIvIla, HE BbI-
MOJHUBILIETO CBOMX 0013aTE/IbCTB.
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O HaMYMu y JUla yMbICIa, HallpaBJeHHOIO Ha
XWIIEHWEe, MOTYT CBUACTEILCTBOBATH 3aBEIOMOE OT-
CYTCTBHE Y HETO peajbHOI BOBMOXHOCTHU UCTIOTHUTh
00513aTeJILCTBO, O YeM TAaHHOE JIMIIO 3HAJIO 0 3aKJTI0-
yeHMSI KOHTpaKTa. O0 3TOM MOXKET CBUAETEILCTBOBATE
HCIOJIb30BaHKME YKa3aHHBIM JIMIIOM MOIJIOXHBIX 10-
KYMEHTOB, B TOM YHCJIe (PaTbIINBBIX TapaHTUNHBIX
MUCEM, MTOPYIUTEIbCTB, (PMHAHCOBBIX JOKYMEHTOB,
HCTIOTb30BaHNe (PUKTUBHBIX YCTABHBIX TOKYMEHTOB,
OTCYTCTBME JIUIICH3UM, HEOOXOTUMOM JIJISI OCYIIECTB-
JICHUSI COOTBETCTBYIOIIEH A€ TEIbHOCTH, HaIIpaBJIeH-
HOIl Ha WCITOJTHEHUE TPUHSTHIX Ha ce0s, COTJIaCHO
YCJIOBUSIM KOHTpaKTa, 00513aTeIbCTB, COKPHITUE UH-
dopmaly 0 HAIMYUU 3a10JKEHHOCTEW M 3aJ10TOB
HUMYIIECTBA, CO3MaHUE JDKSTIPEATIPUSITUI, BEICTYIIAIO-
IIUX B KaYeCTBE OTHOM M3 CTOPOH B CHEIKE, OTCYT-
CTBUE peaibHOI paboyeii CUJibl, HEOOXOAUMOM ISt
BBITIOJIHEHUST pabOT, OKa3aHUs YCIYT MO MPUHSTHIM
00s13aTeIbCTBAM.

ITpoBoas nocnencTBEeHHYIO TPOBEPKY, HEOOXOA-
MO BBISICHATD, HE IIPUCYTCTBOBAJIA JIX CO CTOPOHBI 0JT-
JKHOCTHBIX JIMII 3aKa3uMKa JIMYHAas 3aMHTepeCOBaHHO-
CTU B HEHaJJIeXallleM MCIIOJHEHWU YCJIOBUU KOH-
TpakTa.

Depepanpubrii 3akoH ot 05.04.2013 Ne 44-D3
«O KOHTpaKTHOI cucTeMe B c(pepe 3aKyIOK TOBapOB,
paboT, ycayr misi o0ecredyeHus TOCyIapCTBEHHbBIX U
MYHUIITTAJTBHBIX HYKII» TIPEIyCMaTPUBACT, 9TO «KOH-
TPaKT MOXeT OBITh NIPU3HAH CYIOM HEACHCTBUTEIb-
HBIM, B TOM YHCJI€ 1O TPeOOBaHUIO KOHTPOJIbHOIO
opraHa B cdepe 3aKymoK, eciu OymeT ycTaHOBJIeHa

JIMYHAsl 3aMHTEPECOBAHHOCTb PYKOBOIUTES 3aKa3uM-
Ka, WieHa KOMUCCHUHU TIO OCYILIECTBIEHUIO 3aKYTMOK, Py-
KOBOJIUTEJNISI KOHTPAKTHOM CITyXKObI 3aKa3unKa, KOH-
TPaKTHOTO YMPABJISIONIETO B 3aKII0YEHUU U UCTIOHE-
HMM KOHTpaKTa. Takas 3aMHTepecOBaHHOCTb 3aKITI0Ua-
€TCS B BOBMOXHOCTH TOJIyUeHUS] YKa3aHHBIMU JTOJIK-
HOCTHBIMU JIMIIAMU 3aKa34MKa JOXOIOB B BUIE JIEHET,
LIEHHOCTEe, NHOTO UMYILIECTBA, B TOM UHUCJIC UMYIIIe-
CTBEHHBIX TIPaB, WJIM YCIIyT UMYIIIECTBEHHOTO XapaKTe-
pa, a TakKe MHOM BBITOMBI TSI CE0ST WJT TPETHUX JIULI».

CoOOTBETCTBEHHO MOJyYeHUE YKa3aHHBIMU 10K~
HOCTHBIMM JINTIAMU 3aKa34MKa JOXO/I0B B BUJE ICHET,
LIEHHOCTE, MHOTO MMYILECTBA, B TOM YHUCJIE UMYILIE-
CTBEHHBIX MMPAB WU YCIYT UMYIIECTBEHHOTO XapaK-
Tepa, a TakKKe WHOUM BBITOABI ISl ceOs MU TPEThUX
Jiv1 00pa3yeT coCTaB MPECTYTUIEHMS, IPENyCMOTPEH-
Horo cT. 290 (ITonyuenue B3sTKN) YK PO.
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barmer A.M., briukoBa E.1., CyHioBa E.A. KoHcTuTylIHOHHOE NpPaBO
Poccuu: Cxembl u onpenenenns: Yue6. mocooue. M.: KOHUTHU-IAHA, 2015.

PackprIBatoTcsT TpamWIIMOHHBIC 1T YICOHON OWCIUTIIMHEI, HAYKA 1
OTPACIM KOHCTUTYLIMOHHOTO IIPaBa BOIIPOCHI, IIPEACTABICHHBIC B BUIIEC CXeM
¥ OCHOBHEIX OITPEICIICHUIA.

JI7mst KypcaHTOB, CIyIIaTeIeid M CTYISHTOB IOPUANYECKUX BY30B M CIIC-
LIMAJIBHOCTEM, a TAKXKe JJII BCEX MHTEPECYIOIIMXCS MPOo0IeMaMi KOHCTUTY-
IMOHHOTO mpaBa Poccum.
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AKaJ]eMVII/I CﬂeﬂCTBeHHOFO KOMUTETa
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HayuyHaa cneumanbHoctb: 12.00.08 — YronoBHoe NpaBo U KPUMUHOMOTIUA;
YTrOJIOBHO-UCMOSTHUTENBHOE MPaBo

NMPUYUHBbI, UCKJTIOYABLUUE BMEHEHUE COAEAHHOIO B BUHY
MO YNIOXXEHMIO O HAKASAHUSIX YITOJIOBHbIX U UCNPABUTEJIbHBIX 1845 T.

Annortanms. [TpepMeTOM HaydyHOTO MCCAEAOBAHMS B AQHHOM CTaTbe BBICTYIAIOT OOCTOATEABCTBA, HC-
KAIOYaloIlyie IPEeCTyIHOCTh AesHHUS. ABTODP NPOBOAUT CPAaBHUTEABHO-IIPABOBOM aHAAM3 COOTBETCTBYIOIIUX
HOPM YAO’KeHHs O HaKa3aHUSIX YTOAOBHBIX U MCIPaBUTEABHBIX 1845 I 1 COBpPEMEHHOTO YTOAOBHOTO KOAEK-
ca Poccutickorn @epepanuu 1996 r. B pe3yabTaTe OH NPUXOAUT K BEIBOAY, uTO B 1845 r. cucrema obcCTOSsI-
TEABCTB, UCKAIOYAIOIINX IIPECTYIIHOCTh AesTHUs, ObIAQ 9aCThIO MHOW, OOAee OOLUIMPHOM CUCTEMBI MHCTUTYTOB
YTOAOBHOI'O IIpaBa — MIPUYMH, UCKAIOYABIINX BMEHEHHE COAESHHOIO B BHUHY.

KharoueBnle cAaoBa: yroAOBHOe IIpaBO Poccum; 0OGCTOSTEABCTBA, MCKAIOUAIOIIVe MPeCTYIHOCTb AESHUS;
NPUYMHBI, UCKAIOUAIOIVie BMEHeHNe COAeIHHOTO B BUHY; HeoOXopuMas oO0poHa

Pavel Timurovich SAVIN,

PhD, Associate Professor for Department of Criminal Law

and Criminology of Academy of the Investigative
Committee of the Russian Federation

Scientific specialty: 12.00.08 — Criminal law and criminology; criminally-executive law

CAUSES, WHICH EXCLUDED IMPUTATION UNDER
THE CODE OF CRIMINAL AND CORRECTIONAL PENALTIES 1845.

Annotation. The subject of the science research of the article are justifications. Author provides compar-
ative-legal analysis of the provisions in the Code of criminal and correctional penalties 1845 and modern
Criminal Code of Russian Federation 1996. As the result, he comes to the conclusion, that at 1845 the system
of justifications was a part of another, larger system of the criminal law institutes — the causes, which

exclude imputation.

Keywords: Russian criminal law; justifications; causes, which exclude imputation; self-defense

KTYaJIbHOCTb BEIOPAHHOM TeMbI 00YCJIOBIIE-
Ha 3HaYeHHEeM OOCTOSITEILCTB, UCKIIOYAI0-
LIMX ITPECTYIHOCTD IESTHUSI B COBPEMEHHOM
Poccuu. Tak, HecMOTps Ha pa3peleHue 1e-
JIOTO psijia BOIPOCOB ITocTaHoBeHneM [Tnenyma Bep-
xoBHOTO Cyna P® ot 27.09.2012 Ne 19 «O npumeHe-
HUU CyJaMU 3aKOHOJATEIbCTBA O HEOOXOAUMOI 000-
pOHE U MPUYWHEHWW Bpela TPy 3alepKaHuU JIUIa,
COBEPIIUBIIETO TPECTYIJIEHNE», B HAYYHBIX KPyrax
IIPOIOJIKAIOTCS CIIOPBI OTHOCUTEIIFHO TTPAKTUYECKO-
ro MPUMEHEHUSI HOPM MHCTUTYTa HEOOXOAUMOI 000~
poHBI. Touka 3peHust cyma JajJeKo He Bceraa COBIa-
JlaeT co MHeHHUeM oblecTBa. Tak, HarpuMep, B 00-

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

IIECTBE HEOAHO3HAYHYIO PEaKIIMIO BhI3BaJ OOBUHU-
TeJIbHBII MPUTOBOP 110 Aeay cTyaeHTKU A.b. JIoTko-
BOIi, HaHECIIeil paHEHUST IBYM MOJIOIBIM JIIOASIM, C
KOTOPBIMU Y €€ Apy3eil 3aBsi3ajcs KOHPIUKT!.
[TpenmeToM MccieqOBaHUS B JTaHHOM CTaThe BHI-
CTYITalOT OOCTOSITEIHCTBA, UCKITIOUAIOIINE TTPECTYII-
HOCTb IeSTHUSI, ¥ X TIpaBOBasI peTrJlaMeHTAIINS B YII0-
KEHUM O HaKa3aHUSIX YTOJOBHBIX M HCITPABUTEILHBIX

' baondunka ¢ mucronetom // Poccuiickasa rasera. 2013.
Ne 6038. 22 mapta [Daekrponnsiii pecypc|. URL: http://
www.rg.ru/2013/03/21/pistolet.html (mata obpaireHmus:
14.10.15).
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1845 r. JJOCTMKEHUIO IETaJIbHOTO MCCIed0BaHUS
MpeIMeTa CTaThbM CIYKUT CPaBHUTEIBHO-TIPABOBOM
aHaJIN3 COOTBETCTBYIOIINX HOPM YIIOKEHUS O HaKa-
3aHMSIX YTOJIOBHBIX U MCIIPABUTEIBHBIX 1845 T. 1 co-
BPEMEHHOTO YTOJIOBHOTO Koaekca Poccuiickoit Pe-
ngepauuu 1996 r. AHaiIM3 JOCTOMHCTB U HEAOCTATKOB
paHee e CTBOBABIIETO POCCUMCKOIO YTOJIOBHOIO 3a-
KOHOJATEILCTBA MOXET MOCTYXKUTb ISl OoJiee Ipa-
BWJIBHOTO ITOHWMAaHUSI TTPAaBOBOI MPUPOIBI OTACIBHBIX
WHCTUTYTOB COBPEMEHHOTO YTOJIOBHOTIO 3aKOHa.

Kak 3ameuan eme A.®D. bepHep, HemocTaTKN
CBoJ1a 3aKOHOB YTOJIOBHBIX, COCTaBJIEHHOTO IO, py-
KoBoacTBOM Ipaca M. M. CriepaHCKOTO, 3aCTaBUJIN
pOCCUiicKOe TIPaBUTEILCTBO MPUCTYITUTH K COCTaB-
JICHWIO ¥ U3JAHWIO HOBOTO YTOJIOBHOTO YJIOXEHMS,
pe3yJIbTaTOM YETO W SIBUJIOCHh YJIOXKEHWE O HaKasa-
HUSIX YTOJIOBHBIX W MCTIPAaBUTENbHBIX 1845 T. 00be-
MOM B 2224 cTaThn’.

B YioxeHun o Haka3aHUSIX YTOJIOBHBIX U UCITpa-
BUTEJIBHBIX 1845 1. (manee — YaoXeHKe) OTCYTCTBO-
BaJla OTJAEJIbHAs TJlaBa, MOCBSIIEHHAs OOCTOSITEb-
CTBaM, MCKJTIIOYAIOIIMM MPECTYITHOCTh ACSHUSI, TaKasl
Kak r1aBa 8 B YK P®3.

B rnaBe 3 YnoxeHusi, Koropasi HazbiBasiach «O0 oI1-
penesleHNI HaKa3aHWi 10 TIPECTYIICHUSIM», pacCMaTt-
PUMBAJINCH OTHEIbHBIC OOCTOSTEILCTBA, MCKITIOUAIO-
1K€ MPECTYIMHOCTh NesiHusA. B YiioxeHun 3akoHoa-
TeJTb Ha3bIBaJI JaHHBIC OOCTOSITEJIHCTBA CIICTYIOIITAM
o0paszoM.

1. ObcTOSTEIBCTBA, TIPU KOTOPHIX COACSIHHOE HE
BMCHSIETCSI B BUHY.

2. I[IpyunHbBI, MO KOTOPBIM COACSIHHOE HE JTOJIK-
HO OBITH BMEHSIEMO B BUHY".

B cootBeTcTBMU cO cT. 98 VioxeHus 1845 r. K
MPUYMHAM, 10 KOTOPBIM COACSTHHOE HE JOJIKHO ObLIO
BMEHSTBHCS B BUHY, B YACTHOCTH, OTHOCHJIUCH:

2 CM.: Yuebnuk HemelKoro yrojoHoro mpasa (HYactb 00-
mas) A.®. beprepa. C npumey., MpuiI. 1 IOII. 110 UCTOPUU
PYCCKOTO TIpaBa U 3aKOHOJATEJICTBY MOJIOXUTEIbHOMY
H.Hexmionosa. T. I. ITo u3n. 1867 r. // Allpravo.ru — 2004.
[DnexTponHbiit pecypc] URL: http://www.allpravo.ru/
library/doc101p0/instrum3264/item3394.html (mata oGpa-
weHus: 14.10.15).

3 Yeonoenwiii konekce Poccuiickoit @eneparuu ot 13.06.1996
No 63-D3 (pen. or 13.07.2015, ¢ uam. ot 16.07.2015) (c u3M. u
JIOTI., BCTYIL. B cuiy ¢ 25.07.2015) // C3 P®D. 1996. Ne 25.
Cr. 2954. OdunmanbHBI UHTEPHET-TIOPTAJT TIPABOBOW WH-
dbopmanuu. [Dnexkrpounwii pecypc]. URL: http://
pravo.gov.ru/proxy/ips/?docbody=&nd=102041891 (mara
ob6pamenust: 14.10.15)

4 CM.: Vaoorcenue o HakazaHUSIX YTOJIOBHBIX U UCTTPABUTEITb-
Hbix U 386/210 G 60/64. CII6.: Tun. 2 oTa-HUsI COOCTB. €.
Y. B. KaHLeaspuu, 1845 (yrparuio cuny) // Poccuiickas
rocyaapcTBeHHas 0ubimoreka. [DJIeKTpOHHBI pecypc]
URL: http://dlib.rsl.ru/01002889696 (mata obpaimmeHus:
14.10.15)

1) coBepIlieHHas HEBUHHOCTh TOTO JCSHUS, CIIy-
YaifHBIM 1 HETIPEIBUIEHHBIM ITOCIEICTBUEM KOTOPO-
TO OBIJIO CAEIAaHHOE 3J10;

2) MaJIOJIETCTBO B TAKOM BO3pacTe, KOTna MOACY/II-
MBIl HE MOT €I1Ie IMETh TIOHSITHUST O CBOMCTBAX JIESTHUST;

3) 6e3ymue, cyMacIIeCTBUE U IIPUITAIKHU OOJIE3HH,
MMPUBOMSIINE B YMOUCCTYIJICHHE U COBEPIICHHOE
0ecraMsITCTBO;

4) ommOKa ciiyJaitHasi WJIM BCJIEACTBUE OOMaHa;

5) NIpUHYXIEHUE OT MPEBOCXOSIIEH HEIPEOoI0-
JIMMOM CUJIBI;

6) HEOOXOIUMOCTb OOOPOHBI.

B mepBom ciyyae peub Iuta He 0 HEBUHOBHOM
npuurHeHuM Bpena (ct. 28 meiictBylomero YK P®),
a 0 HEBUHOBHOM JICSTHWH, TTOBJIEKIIIEM OOIIIECTBEHHO
OTIaCHBIE TTOCJIENCTBUS CTYJaitHO Y HEeTIPEIBUIEHHO.
PackpriBast comepaHue «COBEepIIEHHON HEBUHHOC-
TH» TOTO IESHUSI, CIYIalHBIM M HEIPeIBUICHHBIM
MOCJIEICTBUEM KOTOPOTO OBLIO «CASTaHHOE 3JI0», KaK
MMPUYNHBI HEBMEHEHUSI CONESIHHOTO B BUHY, aBTOP
Vinoxenus 1845 r. B cT. 99 roBOpHUII O TOM, UTO «3JI0»
(00111eCTBEHHO OIACHbIE MOCIEICTBUSA ), TOCIEI0BaB-
1Iee cydyaiiHO M HeMPeaBUICHHO, He BMEHSIETCS CO-
NesIBIIIEMY B BUHY, HO TIPU 3TOM B CJIydae MpOTUBO3a-
KOHHOCTH JIeSTHYSI, TIOBJIEKIIIETO 3TO 3JI0, YTOJIOBHOE
HaKa3aHMe BO3MOXHO, HO JIOJDKHO COOTBETCTBOBATh
HaMepeHUSIM JINIa OTHOCUTEJILHO TTocencTBriA. [Tpn
3TOM B CITEIIMAJIbHO OTOBOPEHHBIX YJIOXEHUEM CITy-
qasx JINIO0, KOTOPOMY CONESTHHOE BCE XK€ He MOTJIO
OBITh BMECHEHO B BUHY, HAJUIEXKAJIO IIPEIaTh IIEPKOB-
HOMY MOKastHUI0®.

CrnenoBaTebHO, OYEBUICH PSII OTIMYUI OT UH-
CTUTYyTa HEBUHOBHOTO MPUUYMHEHUS Bpeaa B CT. 28
YK POD.

1. ITpumeHeHMe, corlacHO YI0XEHHIO, B OTOBO-
DPEHHBIX 3aKOHOM CJIyJasix TaKOW Mepbl BO3ACHCTBUS,
Kak 1epKoBHoe nokastHue. [evictyronmii YK P® He
OroBapuBaeT cydau MIPUMEHEHMS MHBIX MEp YTOJIOB-
HO-TIPAaBOBOTO BO3IEHCTBUS 32 HEBUHOBHOE TTPUIM-
HEHUE Bpena.

2. BO3MOXHOCTh YrOJIOBHO OTBETCTBEHHOCTH
10 YJIOXXEHMIO 32 IPOTUBO3aKOHHOE MESTHIE B COOT-
BETCTBUU C HAMEPEHUSIMU JIUIIa OTHOCUTEIBHO I10-
cneactBuii. I[IpencrapasieTcsi, YTO JaHHOE ITOJIOXKE-
HUE HE MMEET OTHOIICHHUS K HEBUHOBHOMY TIpUYM-
HEHMUIO Bpeja.

3. IIpu HEBUHOBHOM TIPUYMHEHUU Bpeaa o0le-
CTBEHHO OITaCHbIE MOCJIEACTBUS IO YJIOXKEHUIO HACTY-
MawoT ciydaiiHo Jmbo HemnpenpuneHHo. [To YK P®
aKIIEHT JeTaeTcs Kak Ha 00cTosITeNbeTBax nena (4. 1
ct. 28 YK P®), Tak 1 Ha CUX0(MU3NOJIOTUIECKUX
kauectBax aesirens (4. 2 ct. 28 YK PO).

5 CM.: Vaoarcenue o Haka3aHUSIX YTOJOBHBIX M KCIIPABUTEb-
HBIX.
6 Cm.: Tam xe.
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ITon manonerctBoM B cT. 100 YioxeHus moHu-
MaJIoCh HEIOCTIKEHHE BO3pacTa CeMU JIET M COOTBET-
CTBEHHO OTCYTCTBME Yy MaJIOJIETHETO TIOHUMaHMUS CO-
nestHHOTO. B manHOM cirydae pebeHKa B citydae CoBep-
IIEHWST OOIIECTBEHHO OTMACHOTO JeSTHUS TiepelaBain
pOOUTENISIM, OTIEKYHAM MJIA POACTBEHHMKAM IS «Ha-
CTaBJIEHUS ¥ Bpa3dyMileHUsI». TakuM oGpa3oM, ClIemdy-
€T 3aMETUTh, YTO B YiioxkeHUU B omyinume oT YK P®
1996 1. 1) ycTaHOBIIEHHBI BO3PACT YTOJOBHOM OTBET-
CTBEHHOCTH ObLT HIXXE U 2) oroBapuBajach rnepeaava
JIeTei, OCYIIeCTBUBIIMX OOIIIECTBEHHO OIMAaCHOE Aesl-
HUE, HO HE SBJSIOIINXCS CYObEeKTaMU YTOJOBHOIO
MpaBa, MoJl Han30p WX 3aKOHHBIX IPEeACTaBUTEIIEH.
HeiictByrommit YK P® npenycmaTprBaeT JaHHYIO
Mepy TPUHYAUTEIHHOTO BOCIIUTATEILHOTO BO3MIEH-
cTBUS B . «0» 4. 2 cT. 90 YK P® TonbKO 17151 HECOo-
BEpIIEHHOJIETHUX JIMII B Bo3pacte oT 14 mo 18 e,
SIBJISTIOIINXCS CYOBEKTaMU TIPECTYIUICHUSI .

Kak nucan H.C. TaranueB, Bo3pacT Juiia onpe-
JIeJISUICSL Ha TIpeABapUTEIbHOM CJICACTBMU Ha OCHO-
BaHWU TOKYMEHTOB O POXKIECHUU: CIIPaBKaMU U3 MET-
PUUYECKUX KHUT, TOCEMEHHBIMU CITUCKAMU U MTHBIMU
nokyMeHTaMmu. [1pu oTCyTCTBUM yKa3aHHBIX JOKYMEH-
TOB BO3PacCT OMNpenesisuiCs Yepe3 OCBUAETEIbCTBOBA-
HUE cyneOHoro Bpada. B cirydyae ke ecim cienctBue
HE YCTaHOBUJIO TOYHBIN BO3PACT, TO €T0 OIpeieIeHNe
CTaHOBWJIOCH 00SI3aHHOCTHIO cyaa.’

B cT1.101 YnoxeHus ObIJIO CKa3aHO, UTO HE BME-
HSUICSI B BUHY CJly4aid, Koraa «0e3yMHbIN UM cyMac-
eIV I» TTI0 COCTOSTHUIO CBOEMY Ha MOMEHT COBEp-
IICHUS IeSTHUST He MOT UMETh IIOHSATHUS O TIPOTHUBO3a-
KOHHOCTH M O CAMOM CBOMCTBe cBoero AesHus. [1pu
5TOM B TaHHOM HOpMeE YETKO OrOBapMBAIMCh YETHIPE
cliydasi, 00yCJIOBIMBAIOIIE HEOOXOAUMOCTDb ITpUMe-
HEHMSI IPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaK-
Tepa B BUAC 3aKIIOUCHUS B «IOM YMAJTUIICHHBIX»

1) coBepuieHUE YOUIICTBA;

2) NoKylIeHUe Ha yOUIACTBO;

3) monkITKa caMOyOMIACTBA;

4) 3aKUTaTeIbCTBO’.

AHaIM3 pacCMOTPEHHBIX TTOJOXECHUI YIIOKECHUS
1845 r. IpUBOIUT K PsITy 3aKITIOYSHWIA, TIO3BOJISTIONITAX
yKazath Ha ero oTianaus ot YK P® 1996 r.

1. B Yioxenuu peuyb uaeT UMEHHO 00 UHTEJJIEK-
TyaJIbHOM MOMEHTE CyOBbEeKTUBHOU CTOPOHBI OOIIIE-
CTBEHHO OITACHOTO NESTHUS U IPU 3TOM HE YITOMUHA-

7 CM.: Yaoocenue o Haka3aHUSX YTOJOBHBIX M UCTIPABU-
TeJbHBIX.

8 Cm.: Taeanuee H.C. YronosHoe mpaBo (OOIIast 4acTh).
Y. 1. Mo uzn. 1902 r. // Allpravo.ru. 2003. [D1eKTpOHHBI
pecypc] URL: http://www.allpravo.ru/library/doc101p0/
instrum105/item845.html (mara ob6pamenus: 14.10.15)

® CM.: Yaooxcenue o Haka3aHUsIX YTOJIOBHBIX U UCIIPABU-
TEJbHBIX.
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€TCSI €€ BOJIEBOM MOMEHT, KOTOPBII HE TTO3BOJISIET He-
BMEHSIEMOMY PYKOBOIWTH CBOMMM JEHCTBUSIMMU.

2. Ipuseaennas B ¢T. 101 YiaoxeHust GpopMyan-
pOBKa He OTpaxkaeT B MOCTATOYHOI Mepe HeoOXoau-
MOCTH YCTAaHOBIICHUSI MEAUILIMTHCKOTO 1 IOpUINIECKO-
ro KpUTepreB HEBMEHSIEMOCTH B OTJIMYME OT CT. 21
YK PO.

3. B YioxeHun He paccMaTpUBaeTCs BOIIPOC YTo-
JIOBHOU OTBETCTBEHHOCTHU JIUII C TICUXUYECKUM pac-
CTPOMCTBOM, HE MCKJIIOYAIOIIUM BMEHSIEMOCTH, KakK,
Harpumep, B cT. 22 YK P®.

4. OcHOBaHUS MPUMEHEHUS] MPUHYAUTEIbHbBIX
Mep MEAUILIMHCKOTO XapakTepa B pamkax cT. 101 Yio-
KEHUS MCUYEPIBIBAIOTCST TOJBKO COBEpIICHHEM «Oe-
3YMHBIM JIMOO CyMacIIeAITNM» HanOoJiee OMacHBIX
IeSTHUI, BPOIIe MOIKOTa WJIM TTOKYIIeHUS Ha YOUli-
ctBO. IlepedyeHb COOTBETCTBYIOIINX OCHOBAaHHWU B
cT. 97 YK PO coBepiiieHHO WHOI MO CBOET MPaBOBOA
IIPUPOJIE U CYIIIECTBEHHEE IITMPE.

5. B Y10oxXeHur TOBOPUTCS O CyMacIIeaIIeM Uin
0e3yMHOM, HO HE TOBOPUTCS O HEBMEHSIEMOCTH KaK
XapaKTepPUCTUKE AesTeIs.

Cratbst 102 YiioxkeHus cBsI3aHa ¢ HEBMEHEHUEM
B BUHY JESHMsI, COBEPIICHHOTO OOJBHBIM B TOYHO
JTOKa3aHHOM «ITIPUTTAIKe YMOMCCTYTIJICHUST VUTH COBEP-
IIeHHOTro OecrmaMgaTcTBa». COBEpPIIMBIINI B TAKOM
MnopsiaKe yOMICTBO MJIM MOKYyILIeHUEe Ha YOUICTBO
JIMOO TTOIXOT OTIABaJICS BMECTO IOMa YMaJTUIIIEHHBIX
3aKOHHBIM MPENCTABUTENSIM OOJIbHOTO JIMOO B ClIydae
HUX OTCYTCTBUS WJIM X HeOJaroHaaexKHOCTH HarpaB-
JISICSL B OOJIBHUILY IO TIPUCMOTP JI0 COBEPIIEHHOTO
BBI3IOPOBIIEHUS ',

Cratbs 103 YioxeHUs pacripocTpaHsiia JefCTBUE
cratbM 102 Ha cieayonIve rpynIibl JIUI: Ha MMOTePSsIB-
IIUX YMCTBEHHBIE CIIOCOOHOCTH OT CTapOCTH WJIN
JIPSIXJIOCTU U JTYHATUKOB (COHHOXOMIIERB)'!.

B cT. 104 YnoxxeHuss TOBOPUTCS O TOM, UTO Ty~
XOHEMBIC OT POXICHUSI, a PABHO JIUIIUBIITHAECS CIY-
Xa U SI3bIKa B IETCKOM BO3pacTe TakxKe He MoaBepra-
JINCh HaKa3aHWSIM 3a TIPECTYIUICHHWST M TIPOCTYIKH,
KOTIa He OBIJI0 COMHEHMS, YTO OHU HE TTOJTYYIIIN HA
yepe3 BOCIMTAHUE, HU 4epe3 OOIIeHUE ¢ IPYyTUMU
HUKAKOTO MOHATUSI 00 00s13aHHOCTSX U 3akoHe. Ho
TIPY 5TOM B CJTyJae COBEPIIEHMST YOUNCTBA, TTOKYIIIe-
HUS Ha yOMICTBO WJIM Ha CaMOYOMIACTBO JIMOO Ha
TTOKOT JIEJIaJIOCh PAacCIOpsSIKeHUE O COMepKaHUU TITy-
XOHEMOTO B 3aKJIFOYCHUH OTIAEIBHO OT IPYTHUX, Ha-
XOISIIIMXCS TIOJ CTpaxKei, 1 0 CTPOroM HeocaaOHOM
Ham3ope 3a HuM'2,

10 Cm.: Tam xe.
' Cm.: TaMm xe.
12.Cm.: TaMm xe.
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H.C. TaraHiieB, 00BSICHSIT IPUYMHY, TTO KOTOPOM
3aKOHOIIATeNIb OTHOCHUJ TJIYXOHEMOTY K NpUUMHAM,
YCTPaHSIOMNM BMEHSIEMOCTb, CJIETYIOIITM 00pa3oM:

1) DIyXoHEMOTA ITPOSBISCTCS B OTPAHNICHIHT YM-
CTBEHHOU IESITeIbHOCTH, 3aBUCAIICH KaK OT HeIOo-
CcTaTKa OCHOBHBIX 3JIEMEHTOB MBITIUICHUS] — TTOHSITHUI,
TaK B OCOOEHHOCTH OT HEYMEHMS UX KOMOMHUPOBATh;

2) Takoe Xe BIUSTHUE TIPOU3BOIUT 3TOT HEIOCTa-
TOK B CEpPACUYHON XXU3HM TJIYXOHEMBIX, B MX HaCTPO-
eHun'.

B cr1. 105 YnoxeHus ckazaHo, YTO HE BMEHSIETCS
B BUHY IIPOTMBO3aKOHHOE JCSHUE, COBEPIICHHOE B
CUJTy CIyJailHOW OIMOKYW WV BCJIEACTBME OOMaHa,
HEBEACHUS T€X OOCTOSTENIBCTB, M3-3a KOTOPKIX JIes -
HME IIPEeBPATUIOCh B TPpOTUBO3akKoHHOE. [1pu 3TOM B
caydasix, CIielIMaJIbHO OIpeleIeHHBIX 3aKOHOM, JaH-
HOE JIMLO MOIJIEXUT LIEPKOBHOMY IMOKASTHUIO.

H.C. TaraHieB mmoguepKruBa HEJOCTATKH 3TOU
dopmynrpoBky YioxeHus 1845 r., Tak KaK oHa BHI-
3bIBajla MHOTOYMCJICHHBIE OITMOKM Ha TTPAKTHKE.

1. BuHe mpoTuBononarajuch BCIKOro pojaa mpe-
CTYITHbIC ACSHUSI, YAMHEHHBIC CJy4YaiiHO.

2. Cny4aifHOCTh XapaKTepU30BaJIach OTCYTCTBU-
€M BCSIKOW HEOCTOPOXKHOCTH, & CAMO 3TO YCJIOBUE YC-
TaHABJIMBAJIOCh NCKITIOUYNUTETEHO C TOYKH 3peHUS 00-
BUHSIEMOTO.

3. Hainee, nesiHue, BbI3BaBllIee Cy4ailHOE MpaBoO-
HapyllIeH1e, MOIJIO OBbITh 3alpeIleHO 3aKOHOM U He
3aIpeLICHO.

4. Ciy4aitHO yYYMHEHHOE 3J10, 110 YJIOXEHUIO, He
BJIEKJIO HUKAKOW OTBETCTBEHHOCTH, M TOJBKO TIPU
c/lydyailHOM yOMICTBE Ha BUHOBHOTO HaJIarajoch Lep-
KOBHOE MOKasIHUE, HO M TO I10 €I'0 XeJIaHUIO, IS YC-
IOKOEHHUSI €T0 COBECTH .

B cootBercTBuH co cT. 106 YI0:KeHUd cConesTHHOE
He BMEHSUIOCHh B BUHY, YYMHUBIIEMY IIPOTUBO3aKOH-
HOe JesTHUE B CUJTYy HEIIPEOIOTMMOTO TTPUHYKIACHMST
MIPEBOCXOASIIEH CHITBI I TOJIBKO JIJIsT N30€KaHWS OITac-
HOCTHU, HEIOCPEACTBEHHO T'PO3UBIICH €ro XU3HMU,
HEOTBPaTUMOI MHBIMU CpeICcTBaMm .

Kak 3ameuan H.C. Taranues, Yinoxenue 1845 .
YMaTYUBajI0 0 (PM3NYECKOM MPUHYXKICHUU, TaK YTO
MIPY peIIeHUH CJTYYaeB 3TOTO POIa WJIH IMTPUXOIMIOCH
JTOKa3bIBaTh X O€3HaKa3aHHOCTH HA OCHOBAHWM TTPU-
HY>KIEHUS OT HEOIOJIMMO CYITBI, WJIU K€ AeIaTh 3TOT
BBIBOJI ITOCPEACTBEHHO HAa TOM OCHOBAHWM, YTO B ITO-
JIOOHBIX CTyJastX He 3aKJTI09acTCsT HM YMBICTIA, HA HEO-
CTOPOXHOCTH, 0€3 HATMYHOCTU KOTOPHBIX HEMBICIIH -
Ma YroJIOBHAasl OTBETCTBEHHOCTh .

13 CMm.: Taeanyes H.C. YKas3. cou.

4 CMm.: Tam xe.

15 CM.: Vaoorcenue o Haka3aHUSIX YTOJTOBHBIX U MCIIPABU-
TEJIbHBIX.

16 Cm.: Taeanyes H.C. YKa3. cou.

Hawubonee metanpHO B YinoxeHunm 1845 r. pac-
CMOTpPEHBI BOITPOCHI HEOOX0AMMOI 000pOoHKI. [Tpu He-
00XOIUMOI IMYHOI 000POHE YOTpeOIeHUE KaK1X Obl
TO HY OBIJIO MEP JIJIST OTPAXKeHUsI HAMaleHUST, PAaBHO U
HaHeCEeHHEe IIPUTOM HaITaJaroIIeMy paH, YBEUbs 1 Ca-
MO CMepTH, HE BMEHSUIMCh B BUHY, KOT/a OT Hama-
JNeHUsI P HEBO3MOXHOCTU MPUOETrHYTh K 3allluTe
MECTHOTO WJIM OJIMKalIero HavyajJbCTBa NEMCTBU-
TEJIBHO TTOABEPTajvCh OMACHOCTH XN3Hb, 3I0POBBE
WIM cBOOOAA OOOPOHSIBIIETOCS, WM Xe HalaneHue
ObUIO cleaHO BOPOM WJIM pa30OMHMKOM, WJIM Hama-
JIaBIIMIT HACUIBLCTBEHHO BTOPTCS B XXUJIUILE 000pPO-
HsaBuerocs. Heobxonmumoit 000poHOM TakxkKe Mpu3Ha-
BAJIMCh U CJIydyaM, KOT/a 3aCTUTHYTHIN TIPU MTOXUIIIE-
HUM UM MOBPEXIAEHUU KaKOro-JIM00 MMYIIECTBa
MPECTYITHUK CUJIO0 MIPOTUBUJICS CBOEMY 3aiepKaHUIO
WIN TIPEKpalleHNI0 HAaYaTOTO UM IOXUIICHUS WU
MOBpexXIeHUs".

ITpu 3TOM aBTOP YiOXEHWS, ONPEnessia U P
WHBIX TTPaBUJI HEOOXOAUMOI OOOPOHHI.

1. OGopoHsIBIIMiiCS OBUT 00513aH 000 BCeX 00CTOSI-
TEJIBCTBAX U TTOCIEACTBUSIX CBOEil HEOOXOMUMOM 000-
POHBI HEMEIJICHHO OOBSIBUTb COCETHUM XUTEJISIM, a TTPU
TIepPBOIi BO3MOXXHOCTHY M OJvKaiIiieMy HayaibCTBY.

2. Beskmit HammpacHBIN Bpen, IpUYNHEHHBIA Ha-
MagaBIIeMy, IIOCJIe OTPaKEHMS TPO3UBIIIEH OITACHOC-
TH NIPU3HABAJICS 3710YIIOTpebIeHeM 000POHbI, U BU-
HOBHBIN B TOM JIOJKEH OBIJT OBITh ITOABEPTHYT HaKa-
3aHMIO, KOTOPOE OMPEIEIsIIOCH IT0 Mepe MIPUINHEH-
HOTO MM Bpefa, Mo poay NoOyKIeHHsI, KOTOPOMY OH
CJIeZIOBaJI, U IPYTUM OOCTOSITEIbCTBaM Aesa's.

Taxkke B cooTBeTCTBMHU CO CT. 108 YioxxeHus mpu-
3HaBaJIaCh HEOOXOAUMOIO U 000POHA KEHIIIMHbI TTPO-
TUB IOCSTAIOIIET0 HACUILCTBEHHO Ha €€ 1IeJIOMYApUe
u yectb. Ctaths 109 YioxeHus: pacnpocTpaHsijia Aeki-
ctBue cT. 107 u 108 Ha ciryyan ynmoTpeOJieHusT Mep He-
00Xx0a1MOi 0OOPOHBI B 3aILUTY TPEThUX JIULI.

H.B. Peitarapnr 3ameuain, uto YnoxeHue 1845 r.
B BOITPOCAxX MTPaBOBOM perJIaMeHTAII HEOOXO MO
000pOHBI UMEET 3HAUNTEIIFHOE ITPEUMYIIECTBO IIEPET
3apy0eKHBIM 3aKOHOIATEJIbCTBOM TOTO BpEMEHH, KO-
TOpOE, TI0 €Er0 MHEHUIO, CTABUJIO HEOOXOANMYIO 000-
pPOHY B BecbMa y3Kue rpaHuiibl. OH 000CHOBBIBAJI
CBOIO TOYKY 3PEHUSI TEM, UTO T10 YIOXKEHUIO HE00X0-
IuMasi 000poHa OOIyCcKaeTcs IS 3allUThl KU3HU,
CBOOO/IbI, UMYIIIECTBA M YECTU XKEHILMHBI; OHA IOMYC-
KaeTcsl He TOJIbKO JJIS COOCTBEHHOM 3aIMThI, HO U JIJIST
3aIUTHI APYTUAX JIAIT®,

7 CM.: Vaoocenue o HakazaHUSIX YIOJOBHBIX U MCIIPAaBHU-
TEJbHBIX.

18 Cm.: Tam xe.

19 CMm.: Peineapom H.B. HeoGxomumast o6opoHna. 1o w3,
1898 r. [Dnexrponusit pecypc| // URL: http://www.
allpravo.ru/library/doc101p0/instrum2064/item2073.html
(mara obpateHus: 14.10.15).
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Kaxk ykaseiBaeT I.B. Ilepues, B YioxeHuu, mo-
MMMO 3aKpeIIeHUS YCIOBUIA TTPaBOMEPHOCTH HEO0-
XOIMMOI OOOpPOHBI, PSii KOTOPBIX He OBUT paHee M3-
BECTEH POCCUIICKOMY yTOJIOBHOMY TIPaBy, BIIEPBHIC
TOSIBJISIETCS COOCTBEHHO CaM TEPMUH «HE0OXoauMas
o6opoHa»?.

[Ipencrasasiercss, 4To yKa3aHHBIE YCJIOBUS IIpa-
BOMEPHOCTH HEOOXOAMMOI 000OPOHKI, YyCTAHOBJICHHbBIE
ct. 107 YoxeHusi, He MPeaOCTaBISIIM TaAKUX IITAPO-
KHUX TIpeaesioB HEOOXOAMMOM 000pOHBI, KaK IoJjiaral
H.B. Peiinrapar. 3aMeTHa peuenuus oTaeJbHbIX MO-
JIOXXEHUI YTOJIOBHOTO 3aKOHOAATEJIbCTBA Psila €BPO-
MMeHCKNX TOCYIapCTB, AEHCTBOBABIIIETO HA TOT MEPH-
ol BpeMeHU. JleTalbHbII aHaMu3 3apy0esKHOTO 3aK0-
HOIATeJbCTBA TP TTOATOTOBKE YiioxxeHus 1845 1. He
OBLT CEKPETOM JJ1s1 paOOTaBIIMX C JAHHBIM YJIOXKEHU-
eM ropuctoB. Tak, I'.C. ®enpaIuTeifH mrcai, 9To IjIs
pa3paboTku YiaoxeHus 1845 r. ObIJIO CO3MaHO B BUIE
Ta0JIUII CPABHUTEIFHOE 0003PEHME YTOJIOBHOTO 3aKO0-
HOJATeJIbCTBA OTACIBHBIX €BPOIEHCKNX TOCYIapCTB,
IMOCTPOEHHOE Ha MaTepHaiaX COOTBETCTBYIOIIIUX YJIO-
KEeHUIA?' .

B 3aBeplilieHre cTaThU ClenyeT OOpaTUTh BHUMA-
HUe Ha cieaytouiee: B YaoxeHuu 1845 r. oocrosTenb-
CTBa, MCKJIIOYAIONINE TIPECTYITHOCTh MeSTHUS, OBbLIN
YacThIO CUCTEMBI OOCTOSITENIBCTB (MMPUYMH) HEBMEHE-

2 [lepyee /1. B. YTOIIOBHO-IPABOBbIE M KPUMMHOJOTMYEC-
KHe MpoOJieMbl HEOOXOAMMOIT 000POHBI [DIeKTPOHHBIM
pecypc]: MoHorpadus. DIeKTpOH. TEKCTOBbIe TaHHbIE. Ka-
JIMHUHTPaA: Poccuiickuit TocynapcTBeHHBIN YHUBEPCUTET
uM. Ummanyuna Kanta, 2009.Pexum gocryma: http://
www.iprbookshop.ru/23944.— BDBC «IPRbooks», mo mapo-
o C.17-18 (mara obpamenust 14.10.15)

2 @eavowmetin I.C. TTaBHBIC TeUEHUS B UCTOPUU HAYKU
yroJoBHOTo TpaBa B Poccuu [DiekTpoHHBIN pecypc]. M.:
3epuano-M, 2014. Pexxum mocrtyma: http://www.iprbook-
shop.ru/4512.— BBC «IPRbooks», mo maposto C.443 (mara
obpameHus: 14.10.15).
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HUS COACSTHHOTO B BUHY. B pe3ynbTaTe pa3BUTHS yIro-
JIOBHOTO TIpaBa CUCTEMAa OOCTOSITENTbCTB, NCKITIOYAIO-
IIKX MPECTYITHOCTb ACSHUS, OblJIa BbIIEIEHA 3aKOHO-
JTaTesIieM OTHENIbHO, a CUCTEMA OOCTOSATEILCTB HEBME-
HEHUS COACSTHHOTO B BUHY, HA000POT, TepecTaiia per-
JIAMEHTUPOBATHCS B PAMKAaX OIHOM IJIaBbI YTOJIOBHO-
rO 3aKOHa.

IIpencrasasgeTcsd 4TO B COBPEMEHHOW TEOpUU
YTOJIOBHOTO MTPaBa UMEET CMBICT OOPATUTHCS K pOC-
CUIICKOMY TIPaBOBOMY HaCJEIUI0 U paccMaTpuBaTh
CHCTEMY OOCTOSITENIBCTB, UCKITIOYAIOIIUX MPECTYM-
HOCTb J€SHUSI, B paMKaX COCTaBHOW yacTu OoJjee
OOLIMPHON CUCTEMBI 0OCTOSITENIBCTB, UCKTIOUAIOIIAX
BMEHEHUE NesTHUS B BUHY. B 1aHHYyIO cUcTeMy, TO-
MUMO MHCTUTYTOB TaBbl 8§ YK P®, Boiinyt HeBU-
HOBHOE€ MPUYMHEHUE Bpeaa, HEBMEHSIEMOCTD JIUIIA Ha
MOMEHT COBEPUIECHUS MPECTYTUICHUS, HEIOCTUXXEHUE
JIUIIOM BO3PACTa YTOJOBHOU OTBETCTBEHHOCTHU U PSIIT
UHBbIX. Teopus B aJibHEUIIIEM MOXET CTaTh JOKTPU-
HOM U1 MTOCTY>KUTh OCHOBOM /11 COBEPIIEHCTBOBAHMUS
POCCUICKOTO 3aKOHOAATEIbCTBA. ABTOPHI ¥YJIOXEHUS
1845 r. moHUMau, 4TO yKa3aHHbIE OOCTOSITEIHCTRA,
MPENCTABICHHBIE B COBOKYITHOCTH, CO3JAIOT JIOTU-
YECKM 3aBEPIICHHYIO CUCTEMY OJIM3KMUX IO IOpUIM-
YeCKOW 3HAYMMOCTH UHCTUTYTOB.
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Apmen opaesny CAPKNCAH,

pyKoBoAuTENb peaakUMOHHO-u3gaTenbckoro otaena ®rkOY BO
«Akagemua CneactBeHHoro kommuteta Poccuiickoii depepauun»,

KaHAWAAT IOPUANYECKUX HayK, NeTeHaHT icTuLmm
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HayuHaa cneumanbHocTb: 12.00.08 — YronoBHoe NpaBo U KPUMWUHONOIUA;
YTOSI0OBHO-UCMOSNIHUTENBHOE MNMPaBo

COCTOSIHUE MPECTYNHOCTU B CHEPE BbICOKUX TEXHOJIOMMN

AnHoTanms. B crathbe paccMaTpuBaeTcd o0Iasgd KPUMUHOAOTHMYECKAsl XapaKTePUCTHKA IIPeCTyIAeHUN B
chepe BBEICOKUX TEXHOAOTHUM. AaeTcsa AMHAMMKA 3THUX NIPECTYHNAeHHuHN 3a Iepuoa ¢ 1997 no 2014 r. B cpaBHe-
HUU C YUCAOM INOAB30BaTeAelN ceTel VMHTepHeT 3a 3TOT Ke IEePHUOA,.

KaroueBble cCAOBa: BEICOKUE TeXHOAOIMH, HHTEPHET-IIOAb30BaTeAH, XapaKTepPHUCTHUKa IPeCTyIIAeHUH, KOM-
nbIOTEepHOM MH(MOpMalum, cpepa TeAeKOMMYHUKAIIUHN, COCTOSHUE IIPeCTyIIHOCTH, KOMIIBbIOTepHbIe NIPeCTYII-
AeHUs, YTOAOBHOE 3aKOHOAATEABCTBO, NPeAYIpeskAeHUe, AUHAMUKa IIPeCTyIIHOCTH.

Armen SARKISIAN,

director of editorial and Publishing Department FGKOU IN

«The Academy of the Investigative Committee
Russian Federation»,

PhD, Lieutenant Justice

E-mail: 7700153@gmail.com

Scientific specialty: 12.00.08 — Criminal Law and Criminology; penal law

STATE OF CRIME IN THE FIELD HI-TECH

Annotation. The article discusses the general criminological characteristics of crimes in the sphere of
high technologies. Given the dynamics of the crimes of the period from 1997 to 2014. in comparison with the
number of users of Internet networks over the same peperiod.

Keywords: high technology, Internet users, characteristic of the crimes of computer information, and
telecommunications, state Crime, computer crimes, criminal law, preventing the dynamics of crime

TpEeMUTETEHOE BHEAPEHNE IT(POBEIX TEXHO-

JIOTUIA BO Bce c(pephl YeIOBEUECKOM KM3HU B

KoHle XX — Hauvane XXI B. mpenonpenenn-

JIO BOBHUKHOBEHUE HOBBIX OOIIECTBEHHBIX
OTHOLLIEHU.

B Hacrosee BpemMst HAaMOOIBIITYIO 3HAYUMOCTh 1
pacrpocTpaHeHHOCTb UMeeT TexHojiorust MaTepHeTa,
KOTOpas coeIMHMIIA JIIoEH TTo BceMy 3eMHOMY 11apy,
clesiaia KOMMYHUKALMU JelIeBbIMUA U OeCTIpernsT-
CTBEHHBIMU U OTKpPbIJIa HOBbIE TOPU3OHTHI IJ1s1 BCETO
MupoBoro coo6biiecta. Pazputue cetu MHTEepHET
00YCIOBUIIO MCITOJTE30BaHNE HOBBIX MH(MOPMAIINOH -
HBIX BO3MOXHOCTEN He TOJIBKO B OJIaTHX 1IEJISIX, HO 1
IIJIST COBEPIIICHUS TIPOTUBOTIPABHBIX ACSTHUM, HEKOTO-
pBIe X KOTOPBIX XapaKTEePU3YIOTCSI TaAKOUW CTEIIEHBIO
OOIIIECTBEHHOU OITACHOCTH, YTO MOTYT paccMaTpu-

80

BaTbCs B KAYECTBE MpecTyIieHnit. MIHTepHeT B moc-
JIeHEee BpeMsI 1ajl YeJIOBEKY 0e3rpaHMYHbIC BO3MOX-
HOCTH B 00JIACTH TIepeayu, pacIpoOCTPpaHEHUSI 1 pac-
CBIIKM WH(OPMALIH, TTO3BOJIVII BHITTOTHSAThH (DUHAH -
COBO-0aHKOBCKHE OIepalliy, HECMOTPS Ha pacCcToOs -
HUSI U TPAHULIBL.

3a nrepuon ¢ 2003 mo 2014 1. KOJIUIECTBO MOJb30-
Batesieii UntepHerom B Poccuu Beipocsio mpuOan3u-
TeJabHO B 7,5 pa3a (2003 r. — 12 muH, 2004 r. —
18,5 maH, 2005 r. — 21,8 muH, 2006 1. — 25,1 MiH,
2007 r. — 35 muH, 2008 r. — 45,4 maH, 2009 1. —
53.5 miH, 2010 1. — 66,2 miH, 2011 r. — 70 MiH,
2012 r. — 83 muH, 2013 r. — 85 maH, 2014 1. —
87,5 mutH). B 2016 1. 3TOT mokaszareJib, 10 MPOTrHO3aM
MMHHCTEPCTBA CBSI3U M MAacCOBBIX KOMMYHUKALIUIA
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Poccuiickoit @enepalinu, MOXET TOCTUTHYTH 90 MITH
yenoBek'. MHTEpHET cTaj He MPOCTO TeXHOJIOTHEN,
a YHUKAJIbHBIM HOBIIECTBOM, U3MEHUBIITUM MUD.

BuI3bIBaeT omaceHne, 4To OrPOMHBINA TEXHUYEC-
KW IOTEHITAT U Oe3rpaHNIHbIe BO3MOXHOCTH UH-
TepHETa BCE Yallle B COBPEMEHHBIX YCIOBUSX MOTYT
OBITH MCII0JIb30BaHBI B IPECTYMHBIX Liejsix. [1pu aToM
WnTepHeT, ¢ 0OOHOI CTOPOHEBI, TTO3BOJIMI OoJiee 3(-
(eKTUBHO 1 Oe3HaKa3aHHO COBEPIIATh PaHee CYILLECTBO-
BaBIIUE TPAIULIMOHHbBIC IIPECTYIUICHUSI, C IPYroi —
IMOPOIMJI HOBBIE, HEU3BECTHBIC €IlI¢ COBCEM HEJaBHO
MMPOBOMY COODIIIECTBY BUIBI OOIIIECTBEHHO OITACHBIX
TOCSTaTENbCTB.

3anocnenHue 10 JeT Mbl cTay CBUAETENSIMU TOTO,
kak MHTepHET TIpeBpamiaeTcs B BUPTYAIbHYIO TLIO-
IIAOKy, B IPOCTPAHCTBO, TII¢ JIFOAW MOTYT BHIPAXATh
WIS W 3aHUMAThCsl OOIIECTBEHHOM IeSITeIbHOCTHIO
0e3 IPUBBIYHBIX (PUILTPOB HALIMOHAIBHOTO TEJIEBU-
JEHWST WX Ta3eT. Mbl BUIUM, KaKyl0 BaXXHYIO POJIb
WntepHeT urpaet B chepe KOMMYHUKALMIA: Mbl CHU -
MaeM JCHBI'M ¢ OaHKOMATOB, IIPOKJIAIbIBAEM Maplll-
DYTHI, UILIEM XOPOIINE PECTOPaHbI, y3HAaeM, Ha KaKoi
uaBM CXOMUTH, — BCE 3TU ACHCTBUS 3aBUCST OT UH-
(hopMaIIMoOHHBIX TeXHOJIOTUI. B CBSI3M ¢ 3TMM MHO-
r've Mojb3oBareiu MIHTepHeTa moaBepraroTcs aTakaM
CO CTOPOHBI KMOEPITPECTYITHUKORB?,

B poccuiickoMm 3akoHomarenbeTBe 10 2012 1., Kpo-
Me m1aBe 28 YromoBHOro Komekca P®, mpemycmar-

1997 1998 1999 2000 2001 2002 2003

2004

pUBAIOIIEi OTBETCTBEHHOCTD 3a IMPECTYIIEHUS B c(e-
pe KOMIBIOTEPHON MHMOPMaLMK, HE OBIJIO MHBIX
HOPM, IIPEeIYyCMAaTPUBAIOIINX OTBETCTBEHHOCTD 3a He-
3aKOHHBIE AeACTBUS B cpepe TeJeKOMMYHUKALUN 1
KOMIIbIOTEpHOI MHMOpPMaIUK, He ObUIO COOTBET-
CTBEHHO U MIOHSTUIA, OIPeAeISIOIINX TU00 periaMeH-
TUPYIOLIMX HE3aKOHHbBIE IIPECTYITHBIC ACSHUSI, COBEP-
LIaeMbI€ C IIOMOILbIO BEICOKMX TexHojoruii. Ho B co-
otBeTcTBUU ¢ DenepanbHBIM 3aKOHOM OT 29.11.2012
Ne 207-®33 B YrostoBHBII KOAEKC ObITa BBeIeHA HOP-
Ma, IpeaycMaTpUBaloLasi OTBETCTBEHHOCTD 32 COBEP-
IIEHKME MOIIIEHHNYECTBA B c(hepe KOMIBIOTEPHOM MH-
dopmanuu (cr. 159.6 YK PD).

AHaJIN3 CTaTUCTUYECKUX JaHHBIX O IIPECTYITHOC-
TU B cepe KOMITBIOTEPHOI MH(pOPMAaLUK ITOKA3bIBa-
eT, ato ¢ 1997 mo 2005 r. B Poccuu KonmmaecTBo 3ape-
TUCTPUPOBAHHbBIX MPECTYIUIEHUI B chepe KOMIIbIO-
TepHOoI nHGopMalmu (riasa 28 YK PD) Beipociio 60-
nee yeM B 300 pa3 u gocturiio okono 10 214 npecrymn-
JIeHUi 3a rod. Y 3To mpuTOM, YTO B IOCJIEIHUE TOIBI
Ha0JI0aeTCs CHUXKEHUE PErUCTPUPYEMBIX IIPECTYII-
nenuii. B 2010 r. yucno 3aperucTpupoBaHHBIX Mpe-
cryruieHnit o rnase 28 YK P® cocrtaswmio 7142, yto
B 1,6 pa3a MeHblire, yeM 3a 2009 r. (11 636 3nu30m0B).
B 2011 r. yncio aHAJIOTMYHBIX MTOCSTATEIBCTB COCTA-
BwiIo 2698, uto B 2,6 pa3a MeHblie, yem 3a 2010 r.
(7142 smmzopna). B 2012 r. 6su10 coBepireHo 2820,
2013 r. — 2563, 2014 r. — 1736 (puc. 1).

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

3aperucTpupoBaHo npectynnenui B
OT4ETHOM rogy

3 67 285 800  2072|  4050[ 7540

8739| 10214 8889]  7236) 9010‘ 11636‘ 7398 2608 2820  2563| 1736

TIpecTymtesusi, YTO;10BHbie 1612 0 KOTOPIX
3AKORYEHBI PAccIe0BamIeM o 89 54 2] 728
PA3PRIICHLI B OTYETHOM HEPHOLE

1990 3752 7186

8406 9759 8654) 6614 8419 11206 6804 2687 2425 2301 132

Octaoch NpecTyIIeHHil, yTOT0BHbIE Ae1a
110 KOTOPbIM B OTHETHOM IIepii01e BrlepBble 0 3 7 18 38 ll 202
TPHOCTAHOBIICHI

25 295 203 29 45 486 352 37 315 280 333

Boistnateno g 4 20 73 216) 352 586 988

1030 944 1060 878 969 II00| 1070 604 638 632 560

IIpu 3TOM CleayeT OTMETUTDh, YTO YMCJIO IIpe-
cTymieHuit mo cr. 159.6 pacrer. Tak, B 2012 r. o
JIAaHHOI HOpMe 3aperucTpupoBaHo 43, 2013 1. — 693,
B 2014 r. — 993 npecTyIuieHus.

[IpuBemeHHBIN aHAIN3 TUHAMUKHT 9UCiIa 3ape-
TUCTPUPOBAHHBIX MIPECTYIICHN, COBEPIIICHHBIX 10
cT. 159.6, cBHIETENILCTBYET O TOM, YTO MAKCUMAJIb-
HOE KOJIMYECTBO IPECTYIUICHUI OBLIO COBEPIICHO
B 2014 r.

! http://www. itar-tass.com/c9/306864. html
2 KubepnpecTymHUK — 4YeJIOBEK, COBEPLIAIOIINIA MTPECTYII-
JIEHUSI C MCITOJIb30BaHUEM MHGOPMAIIMOHHBIX TEXHOJIOTHIA.
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Puc. 1

TeHneHIMs CHYKEHUST KOJIMYECTBA 3apETUCTPH-
pOBaHHBIX TpecTyruieHuit mo m1. 28 YK P®, zapuk-
cupoBaHHas B 2011—2014 rr., Bpsia 1y afeKBaTHO OT-
paxaeT peajbHyI0 IMHAMUKY (DaKTUUECKOM IPeCTyII-
Hoctu. Ha Hamn B3misin, 1momoOHbIe ITPOLECChl MOTYT
OBITH OOBSICHEHBI, C OJHOI CTOPOHBI, YCHJIEHUEM MPO-
1ecca YKpBITHS TIPECTYIUICHUI OT ydeTa U perucTpa-
LIMY, YCTOMYIMBO OXBATUBIIIETO PETUOHKI CTPAHBI U HE
BCTpPEYABIIETO COOTBETCTBYIOIIETO IIPOTUBOIACHCTBYS,
C IpYroii — CHUXXEHHMEM aKTMBHOCTU IIPAaBOOXPAHU-

3 @enepanbHBIN 3aK0H «O BHECEHUW U3MEHEHUIA B YTOJIOB-
HbI#1 Kopeke Poccuiickoii Denepaiiii U OTACIbHBIE 3aKO-
HonatesbHble akThl Poccuiickoit depepaunu ot 29.11.2012
Ne 207-D3.
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TEJTBHBIX OPTaHOB IO BBHISIBIIEHUIO TAKOTO BUA TIpe-
CTYIUJICHUI, MOCKOJIBbKY I€MCTBUE OCHOBHBIX (DAKTO-
pPOB, OOYCJIOBIMBAIOIINX UX COBEPIIEHUE, HE YMEHb-
IIWJIOCH, a, HAIPOTUB, YBEJINYWIOCH. DTO TaKXe
OOBSICHSIETCS TEM, UTO MOSIBUJIACH CIIeLMaIbHast HOP-
Ma (cT. 159.6 YK P®), 1o KOoTOpOii U CTajd KBaIu-
¢uuMpoBaTh MPeCTyNHbIE AEUCTBUS B cpepe BHICO-

KHX TEXHOJIOTUMA.

DTO 00CTOSATENBCTBO JA€T OCHOBAaHUE ITOJararh,
YTO OTMEYAEMOE COKPAILIEHUE KOJIMYECTBA 3APETUCT-
PUPOBAHHBIX MPECTYIUIEHU HOCUT MCKYCCTBEHHBIN
xapaktep. OO 3TOM CBUIETEIBCTBYET MPUBEACHHBIN
HIKe TpadrK TMHAMUKHA 3apeTUCTPUPOBAaHHBIX B Poc-
cuiickoii @eaepalivy MPECTYIICHUI, COBEPILIEHHBIX
B c(hepe TeIeKOMMYHUKALUM Y KOMITbIOTEPHOU UH-
dopmaLmu, U YKUCIO TMoJab3oBaTeneii MurepHeTom B
teueHue 2003—2011 rr.

30000

25000 -

20000 4

15000 C

10000 4

5000 -

Yucno 3apermcpmpoBaHHbIX NPecTynieHuin

7974

Yucno nonb3oBartenei WHTEPHETOM, MJTH.

+ -40,0

2003

2004

2005

2006

+ + + + -60,0
2007 2008 2009 2010 2011

Puc. 2. JlunaMuKa npecTymJieHHid, COBepPLIEHHbIX B cepe TeleKOMMYHMKALMII U KOMIBIOTEPHOM
unopManuu, 3aperucTpupoBanHbix B Poccuiickoii @enepanyu, M 9MCI0 MOJTb30BaTE €l
Hurepuerom B Teuenne 2003—2011 rr.

B ¢BS3M ¢ 35TUM MOXHO OTMETUTD, YTO JO BKITIO-
yeHus cT. 159.6 B YronosHblii kogeke PD 3a qanHbie
MPECTYIUIEHUSI OOXOAUIN CTOPOHOM HAIIMX CTPaXKen

TopsiaKa.

Takxe ciaemyeT OTMETUTh TOT (PaKT, YTO CyMMa
yiiep0a oT IPeCTYIUICHUI, COBEPIIIEHHBIX B chepe Te-
JIEKOMMYHUKALIMI 1 KOMITBIOTEpHOU MHPOPMaLIUKU
(ecau cpaBHUTb YAEJIbHBII BEC UCCIEAYEMOTO COCTa-
Ba C MHBIMU MPECTYIUICHUSIMU), 3HAUYUTEJIbHA T10 OT-

HOUICHUIO K APYrUM BuIaM coctaBoB YK PO.

Jlaxxe TI0 HETIOJTHBIM OIleHKaM 2KCIIePTOB, 3TU
MPEeCTyTUIEHUS 00X0AATCI MUHUMYM B 200 MJIpa AOJLT.
€XeToMHO B Mupe. BaHKOBCKUI rpabUTENh PUCKYET
KU3HBIO 32 10 TBIC. OJII., XaKep*, MAaHUITYIPYSI KOM-

4 Xaxkep (ot anri. Hack — pa3py6arh) — upe3BbIYaitHO KBa-
JMGULIMPOBAHHBIN CITEIMATUCT B cepe MHPOPMALIMOHHBIX
TEXHOJIOTMI, KOTOPBIii MOHUMAET caMble TIIyOMHBI pabOTHI
KOMITBIOTEPHBIX CUCTEM.

MbIOTEPOM M HUYEM HE PUCKYS, MOXET MOJIY4YuTh 1
MaH>. B Poccny cpennmii yiiep6, mpuanHsIeMbIi TT0-
TepIeBILEeMY OT OTHOTO COBEPILIAEMOT0 ITPECTYTUICHUS
B c(hepe TeJIeKOMMYHUKAIIU ¥ KOMITbIOTEPHOM WH-
(opmaruu, paBeH 1,7 Mt py6.°

Bricokast cormanbHasi OImacHOCTh MPECTYTUIEHU I
B IJIOOQJIBHOM CeTM BBITEKAET, TIPEXIE BCETO, U3 UX
TPaHCHAIIMOHAJIBHOTO XapakTepa, TaK KaK TMOCel-
CTBUS OMOOHBIX NSSHII MOTYT OXBaThIBAaTh HEOTpa-
HUYEHHBIN KPYT JIMII B CaMbIX pa3HbIX cTpaHax. [1pu
5TOM KOJIMYECTBO IT0JIb30Bartesieii ceThio HTEpHET BO
BceM Mupe B 2007 r. — 0KoJIO IToJIyTopa MUIMapaa u
MPOIOJKAaeT B HAIIKM AHU CTPEMUTEJIbHO YBEJIUYM-
BaThCsl, YTO MpeanoaraeT JajbHeAINI pOCT MPUIK-
HEHHOT'O OT MHTEPHET-MPECTYIJIEHUI yiiepoa.

5 http://referat.ru/referats/view,/29084
¢ http://www.lib.tsu.ru/mminfo/000063105/300%281%29/
image/300_1_151—154.pdf
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23 Hos6psa 2001 r. B bynanemTe Obl1a MpuHSITA
KoHBeHI11s 0 TpecTYITHOCTH B chepe KOMITbIOTepHOM
nHpopManuu (Bctynwia B cuny 1 wiong 2014 r.).
B nanno#t KoHBeHIIMM MpenyCMOTPEHBI BOTIPOCHI
obecTieueHUsT KaKI0i CTOPOHOI 3aKOHOIATETbHBIX 1
WHBIX MeP, HEOOXOIUMBIX IUISI TOTO, YTOOBI KB (DU-
LIMPOBATh B KAYECTBE YTOJIOBHOTO IIPECTYILJICHUS, CO-
[JIACHO €€ BHYTPUTOCYIapCTBEHHOMY IIpaBy, Hellpa-
BOMEPHBI JOCTYII, KOTJa OH SIBJIIETCS IMpeIHaAMEPEH-
HBIM, K KOMITBIOTEPHOM CUCTEME B LI€JIOM WIH JII00O0M
€e YacTHu.

CtopoHBbI, yyacTBylolve B KoHBeHIIMU, ocyle-
CTBJISIIOT MaKCUMaJIbHO IIUPOKOE COTPYIHUYECTBO
JIPYT C APYTOM TIyTeM ITPUMEHEHUST COOTBETCTBYIOIIINX
MEXXITyHAPOIHBIX JOKYMEHTOB O MEXXIyHAPOIHOM CO-
TPYAHWYECTBE TI0 YTOJIOBHBIM JejiaM, CBSI3aHHBIX C
KOMTITBIOTEPHBIMU CUCTEeMaMU1 U TAaHHBIMU, WJIA COO-
pa I0Ka3aTeJbCTB IO YTOJIOBHOMY IIPECTYIICHUIO B
aJieKTpoHHOI opme’. Poccuiickas Peneparist B Ha-
crosieit KoHBeHLIMY HE y9acTBYeT.

I1pu coBeplIeHNN TIpeCTYIUIEHUI B chepe Tee-
KOMMYHUKAIIUI M KOMITBIOTEPHOU MH(OpMaLIMK Ipe-
CTYITHUK B OTJINYUC OT IPYrMX BUAOB COBEPLICHUA
MPECTYIHBIX AESTHUI HE KOHTAKTUPYET C XXEePTBOU U
3a4acTyl0 HaXOIWUTCS OT Hee Ha 3HAUYMTEJTbHOM pac-
CTOSTHUY WJIM B TIOJIOXKEHMU aHOHMMHOCTU. YacTo
TIPECTYIJIECHUST B 3TOM chepe COBEepIIarOTCS OpraHm-
30BaHHBIMHM TPYTITIIAMU, YTO XapaKTePHO TSI KUOEePTI-
PECTYITHUKOB.

OCHOBHBIMH IIPUUYMHAMM COBEPIICHUS KNOEp-
IIPECTYITHOCTH B Poccum SIBISIIOTCS HEAOCTATOYHO
pPa3BUTOE 3aKOHOAATEILCTBO, PETYJIMpPYIOIIee OOIIe-
CTBEHHbIC OTHOILICHUS B chepe BHICOKMX TEXHOJIOTUH,
0e3rpaMOTHOCTb HacesJeHus. B yacTHOCTH, TOJBKO
13% HaceneHMs SABISIIOTCS TPOABUHYTBIMU IT0JIh30-
BaTeJisiMU, 17 — BIaACIOT KOMITBIOTEPOM Ha CpeaHEM
ypoBHe, 70% — MPU3HAIOTCS, YTO HUYETO HE MOHU-
MaloT B KOMITbIOTepax.®

Henb3st He TOBOPUTH O JTATEHTHOCTH TAHHOTO BHIA
nipecTyruieHnit. [1o orileHKaMm 3KCepToB, JIATEHTHOCTh
«KOMTIBIOTEPHBIX» TipectyruieHnit B CIIIA mocturaer
80%, B Benukobpuranuu — no 85, B ®PI' — 75, B
Poccun — 6osee 90%°.

XKepTtBBl penko obpalaiTcsa B moaunuio. 1/4
MOJIb30BaTe/Iel CeTH YTBEPXKIAIOT, YTO HE MpPeArpu-
MYT HMKaKUX NEeHUCTBMI, CTaB XXepTBaMU KuOepaTa-
ku'®, K ToMy ke opraHbl IIpaBONOPSIIKA BPSI I ObI

7 Konsenyus o IPeCTYITHOCTU B cepe KOMIIbIOTEPHOM MH-
dopmanmu (bynanemr, 23 Hos6ps 2001 1.) // Cucrema «I'a-
PaHT 3KCIEPT».

8 http://www.fom.ru (takue manawle ipuBonut PoHa 06-
LIECTBEHHOTO MHEHUST).

? http://trustweb.ru/index.php? go=Pages&in=view&id=
10 http://www. symantec.com (coobimaeT KOMITaHUS
Symantec).
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CIIPABUIIACH C TTOCTOSTHHBIM ITOTOKOM XaJI00, TaK KakK
Ha pacKpBITHE OTHOTO IPECTYIUIEHUsS TpeOyeTcs B
cpeaHeM 28 mHeit n 334 mo.!!

[To cpaBHeHUIO ¢ ApyrumMu cTpaHamu B Poccun
XaKepsl caMble OoraThiec B Mupe. OOOpPOT phIHKA KOM-
IMBIOTEPHBIX MPECTYIUICHUI JOCTUTAeT 1 MJIpI HOJII.
B ron'2. YMenomy xakepy KubepaTaky MPUHOCIT OT
30 mitH 10 900 MutH py6. B Mecsail. CaMbIM ITPUOBLTb-
HBIMU OTlepaliusIMU XaKepa SIBJISTIOTCS pacChliKa cria-
Ma, Kpaxa KoHpuaeHIMaJIbHON MHOpMALIUU U
Ddos-atakn'?, 6mokupyoomme padorty caiita. Yucno
BPEIOHOCHBIX TPOTPaMM BO3POCJIO BABOE MO CPpaBHE-
HUIO C TIPOILIBIM TOIOM, MX KOJTMUECTBO TTePEeBATNIIO
3a MAJUTMOH. 2/3 MHTEpPHET-T0JIb30BaTe el CTAHOBM -
JINCH 3KepTBAaMHM KnbepaTak. B Ipoliiom roay Ha Kaxk-
JTOTO XUTEJIS TIaHeThl MpuLIock Mo 5000 crram-1mm-
ceM, MHOTHE M3 HUX COIepKajd BPpeOOHOCHBIE TIPO-
IPaMMBI TS B3JIOMa CYETOB',

Ha ceromugmnwuii neHp B cetn MHTEpHET cylie-
CTBYIOT CaliThI, TE IIpejIaraloTcs yCayTru Xakepa. Taxk,
HaTipuMep, 3a B3JIOM MOYThI Xakepbl TpeOyioT 50 mou.,
3a BHEAPEHUS LIMMMOHCKOM IMPOrpaMMBbl B KOMITbIOTED
100 momn., 3a Ddos-arakun — 300—400 gomt.'> B Ame-
pMKe aHaJIOTUYHBIE YCIIYTU CTOST B ISITh pa3 JOPOXKE.

Takumu ycayramu B 60JIbIIMHCTBE CITy4aeB MOIb3Y-
FOTCSI PECTYITHUKN. Tak, HarpuMep, TTOIUIIEHCKIE —
OOPIIBI ¢ KNOEPIIPECTYITHOCTRIO PAaCCKA3bIBAIOT, UTO
HeIaBHO KBapTUPHBIC BOPHI OCBOWIN HOBEIN CIIOCO0
BBIUUCIISITH OTCYTCTBYIOIINX JOMA XIJIBIIOB. JIJ1sT 5TO-
ro TPYHIIMPOBKH IIPO(PECCUOHATBHBIX TpabUTeIei
IMOHEMHOTY HAaUMHAIOT COTPYIHMYATh C XaKepaMu.
OHU B3J1aMBIBAIOT HaM0OJIee PACIIPOCTPAHEHHBIE CO-
LIMaJIbHBIE CETU, YCTAaHABIMBAIOT COCTOSITEIbHBIX I10-
CeTUTEJIeH U 13 TIepeNrCcKU y3HaIOT, KOraa Te ye3xa-
10T Ha OTIbIX. B Takux ciaydasx gaxe «3akjJaaKu» He
TpeOyroTCsT'S.

ConuanbpHbIe CETH yKe TaBHO UCTIONB3YIOTCS 3710~
YMBIIIIEHHUKaMHA BCEX MacTe IIJIsT COBEPIIEHUS TIpe-
crymieHuit. UccienoBaHue, mpoBeaeHHOE B Bennkoo-
PUTaHWUM, IOKA3aJI0, YTO YEThIPE M3 IIATH OTpadIeHUi
coBepiatorcsa npu momortu Twitter u Facebook. B PO
TaKasl CTaTUCTUKA He BeIeTCsl, HO TIPAaKTUKA MMOKA3kl-
BaeT, YTO POCCUMCKUE MPECTYITHUKHN HE OTCTAIOT OT
3apy0OexXHBIX «KOJIEr» B MCIIOJIb30BaHMU MHGbOPMa-

T http://www. sinet.ru/ (IIUIIET KOMITbIOTEpHAs CeTh Sinet).
12 Takne maHHBIe TIPUBOIUT «Letogroup».

13 DDoS-araka (cokp. ot anri. Distributed Denial of
Service) — aTaka Ha KOMIBIOTEPHYIO CUCTEMY C LeJIbIO
JIOBECTH €e 10 0TKa3a, T.€. JO TAKOTO COCTOSIHUSI, YTO Mpa-
BOMOYHBIE TIOJIb30BATEIM CUCTEMBI HE MOTYT TOJYYUTh
IOCTYT K TIPEIOCTaBIsSIeMBbIM CUCTEMOU pecypcam (cepBe-
pam, cepBucam) JIMOGO 3TOT TOCTYIT 3aTPYAHEH.

14 Tlo maHHBIM TYyOJIMKALIMKM KOMIaHug Symantec.

15 http://www. antichat.ru/

16 Kommepcants denbru. 2012. Ne 3 (860).
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LIMOHHBIX TEXHOJIOTUA. JINUHbBIE CTPAHUIIBI B COLIM-
AJIbHBIX CETSAX YaCTO MO3BOJISIOT IMOJyYaTh CTOPOHHUM
MOJIb30BATENSIM 3HAUMMYIO UHGMOPMALIIO O KaXIOM
u3 Hac. MHorue 1oau myoauKyroT Ha CBOUX CTPAHU-
1ax ¢otorpachun MalIuH, TEXHUKU, IOBEJTUPHBIX YK-
pallleHUi1 ¥ IpYTUX TOpOoTuX Beleii. Takue ¢poTorpa-
(buu mpencTaBISIIOT HECOMHEHHBIN MHTEpEC IS TIpe-
CTYMTHUKOB M MOTYT HCIIOJIb30BAaThCS MPU BhIOOpE
XKEePTBHI 1151 orpabiaeHus!.
B cBs131 ¢ 3THM CcyllIeCTBYET yrpo3a TOro, YTO KOM-
MbIOTEPHBIE CETU U 3JIEKTPOHHAsT MHGMOPMALIUS MO-
TYT TaKKE UCITOJIB30BATHCSI IJISI COBEPIIIEHUS YTOJIOB-
HBIX TIPECTYIUICHUIA, a 10Ka3aTeIbCTBa COBEPIICHUS
TaKMX MPaBOHAPYIIIEHUI MOTYT XPAaHUTHCS B 3TUX Ce-
TSIX Y TIepeaaBaThCsl MO HUAM.
Ha ocHOBaHUM BBIIEU3TOXEHHOTO MOXHO CJe-
JIaTh BBIBOJIBI, O CYIIIECTBOBAHUU HEOOXOAUMOCTH:
® pa3pabOTKU U peanu3alvu B IPUOPUTETHOM
MOPSIIKE YTOJIOBHOM MOJTUTUKU, HATIPaBJIEH-
HOM Ha 3aIIUTy 00IIEeCTBa OT MPECTYIMHOCTHU B
chepe KOMITbIOTepHOI MH(pOPMALIMU, B TOM
Yy e MTyTeM MPUHSITUS COOTBETCTBYIOIIUX 3a-
KOHOJATEbHBIX aKTOB, YYUTHIBAIOIINX YKPETI-
JICHHE MEXIYHapOIHOIO COTPYIHWYECTBA U
INyOOKMe TepeMeHbl, BbI3BAaHHbIE BHEAPEHU -
eM IMDPOBBIX TEXHOJIOTUIA, 00bEIMHEHUEM U
MpoaoJXKalolleics rodatnu3anneid KOMITbIO-
TEPHBIX CETEW;

® COTPYIHUYECTBA MEXIY TOCyIapCTBAMU U Yac-
THBIM CEKTOPOM B 00pb0O€E MPOTHUB MPECTYITHO-
CTH B c(pepe KOMITbIOTepHOM MH(POPMALINH 1
3aIIUTHI 3aKOHHBIX THTEPECOB B chepe UCTIONb-
30BaHUS U Pa3BUTUSI UH(MOPMAILIMOHHBIX TEX-
HOJIOTUM;

® IPUHSTHUSI HOBOTO 3aKOHOAATELCTBA, PETYIH-
pYIOILETO OOIIECTBEHHBIE OTHOILIEHUS B cpepe
KOMIBIOTEPHOU MH(pOPMALIMU 151 CAePKUBa-

17 Kommepcanms denbru. 2012. Ne 3. 23 guBaps.

HWS IeMCTBMIA, HaITpaBJIeHHBIX ITPOTUB KOH(MM-
JEHITNATbHOCTH, 1IEJIOCTHOCTY U JOCTYITHOCTH
KOMITBIOTEPHBIX CUCTEM, CETEH Y KOMITBIOTEP-
HBIX TaHHBIX;

m o0ecrieueHUsT yroJJOBHOW HaKa3yeMOCTH Jiesi-
HUI B c(pepe KOMIBIOTepHOI MHGOPMAIIUN 1
MPEeIOCTaBICHUS TOJITHOMOYMA, JOCTAaTOUHBIX
I 3¢ (PeKTUBHOM OOPHOBI C TAKUMM YTOJIOB-
HBIMM TIPECTYIICHUSIMU, IYyTEM COHACUCTBUS
BBISIBJICHUIO U PACCJIeJOBaHUIO TaKUX YIOJIOB-
HBIX MIPECTYIUICHUI U CyIeOHOMY TIpecieqoBa-
HUIO 32 UX COBEpIIEHHE KaK Ha BHYTPUIOCY-
JAPCTBEHHOM, TaK M Ha MEXXTyHapOIHOM YPOB-
He MyTeM pa3paboTKU TOTOBOPEHHOCTE OTHO-
CUTEJTLHO OTIEPATUBHOTO M HAIEKHOTO MEXITY-
HApOIHOTO COTPYAHUIECTRA.

Taxxe misg 2bdeKTUBHON 6OPHEOBI TPOTUB Mpe-
CTYITHOCTH B cdepe KOMITBIOTepHOIT MHMOpMaIINu
TpebyeTcs 6osiee MMPOKOE, OIEPATUBHOE U XOPOIIIO
OTJIAXKEHHOE MEXXBEIOMCTBEHHOE COTPYIHUYECTBO.

HeobOxonumMo OTMETUTh, YTO HEAOCTATOK KOMII-
JIGKCHBIX UCC/IeAOBaHUI, BbICOKAsI JATEHTHOCTb UH-
TePHET-MPECTYNHOCTU B Poccuy mpuBOAsAT K Head-
(hbeKTUBHOCTU BBIPAOOTAaHHBIX MEP €€ MPeayNpPexIe-
HUSI, KOTOPbIE HOCST (hparMeHTapHBIN U IPOTUBOPE-
YUBBIA XapakTep, MPeAonpeaesisis TPYAHOCTH B TIPO-
TUBOJIEHCTBUU U OOpbOE ¢ MaHHBIM BUIOM OOIIE-
CTBEHHO OTTACHBIX JIESTHUA.

[IpexncraBisieTcsi, YTO B HOBBIX CTPEMUTEBHO U3-
MEHSIOIINXCSI COBPEMEHHBIX peaTnsIX HEOOXOTMMBI
CHCTEMHOE U ITOC/IeI0BaTeIbHOE HcciieaoBaHue B Poc-
CHU MHTEPHET-IIPECTYITHOCTH KaK B 1IEJIOM, TaK M OT-
JIeJIbHBIX HanboJjiee paciIpOCTPaHEHHBIX €€ BUOOB,
pa3paboTka 3(pPeKTUBHBIX Mep OOPLOLI 1 MPEIyITpPeXK-
JIEHUST TIPECTYIICHUH B IJ1I00aJIbHOM CeTu, UTo OyIeT
CIOCOOCTBOBATh PA3BUTUIO CETEBBIX TEXHOJOIUM B
Halleu cTpaHe.
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YOK 330
BBK 65
HuHa BuktopoBHa YEPHEHKO,
OoueHT Kadeapbl F'yMaHUTapPHbIX U
COLManbHO-3KOHOMUWYECKNX AUNCLUNINH
®IrkKOY BO «Akapemua CnenctBeHHOro KomuteTa
Poccuiickoii depepauumn», KaHANAAT SKOHOMMUYECKUX HaAyK
E-mail: nvchernenko@yandex.ru

HayuyHaa cneumanbHoctb: 12.00.08 — YronoBHoe nNpaBo U KPUMUHOSMOTUA;
YTrOSIOBHO-UCMOSTHUTENBHOE MPaBo

NPOTUBOJAENCTBUE HAJIOrOBbIM NMPABOHAPYLLEHUAM
U NPECTYMJIEHUEIM B CTPOUTE/IbHON OTPAC/IU
KAK OQJHA U3 COCTABNSIOLMNX CTPATETMU HALMOHAJIbHOW
BE3OMACHOCTU roCyAAPCTBA U SKOHOMMU4YECKOIO NOTEHUWAJIA CTPAHbI

AnHoTanus. B craTbe AaH aHAAM3 CTPOUTEABHOM OTPACAU, B KOTOPOM YBEAMYUACH NPUTOK YaCTHBIX
KaIlUTaAOB B JKUAMIITHOE CTPOUTEABCTBO, YaCTh M3 KOTOPHIX MHBECTUPYETCS B BUAE HAAMYHBIX A€HEKHBIX
CPeACTB, UTO CO3AAeT OAArONPUSTHBIE YCAOBHSL AASL POCTa HAAOTOBBIX IIPABOHAPYIIEHWHN M IIPECTYIAEHUH.
CocTosiHMe HAIMOHAABHOM Ge3omacHOoCTH P®D 3aBHUCHUT OT SKOHOMHUYECKOIO IOTeHIIMara CTpaHbl. CAOXKUB-
IIasACS CUTyalus AUKTYeT HEOOXOAUMOCTb YCUAEHUS KOHTPOASL 38 9KOHOMUYECKOHU AEATEABHOCTBHIO CYyObeK-
TOB AQHHOM OTpPacAM.

KaroueBble cAOBa: HAaAOTOBHIE M 3KOHOMUYECKUE IIPABOHAPYUIEHWS M IIPECTYIAeHUs B cdepe CTpou-
TEABCTBa
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ANTI TAX OFFENSES AND CRIMES IN THE CONSTRUCTION INDUSTRY
AS A COMPONENT OF THE STRATEGY OF NATIONAL SECURITY OF STATES
AND ECONOMIC POTENTIAL

Annotation. The analysis of the construction industry, where the inflow of private capital into housing
has increased, was caused by tax exemption, some of which are cash invested, makes it favorable for the
growth of tax offenses and crimes. The state of national security of the RF depends right on the state
economic potential.

The current situation shows that the economic activity of the bodies in this area should be double
controlled.

Keywords: tax offenses and economic crimes in the field of construction

TPOUTEILCTBO SIBJISIETCS OMHUM M3 HaIlpaB- | HUS W IpyTrhe OOBEKTHI), peKOHCTPYKIIMEH, MOAEP-
JIeHU# obecreyeHUsl HallMOHAJIbHOM 0e30- | Hu3aluei (TeXHUYECKOe MepeBOOPYKEHUE, PaCIlIy-
MaCHOCTU IroCyAapcTBa. DTO BUA AEITEbHO- | peHUE, KalWUTaJIbHBI PEMOHT 3IaHUN U COOpYXKe-
CTU, CBSI3aHHBIN C BO3BEACHUEM MPOMBIII- | HUI) U Ap.
JICHHBIX OOBEKTOB, 3AaHUI U COOPYXKEHUM pa3aud- CornacHo OO11eco3HOMY KaaccudukaTopy
HOTro Ha3HaYeHUs (KUIIbIe JoMa, O0IeCcTBEHHbIE 31a- | «OTpaciau HapoaHoro xo3siictBa» (OKOHX) no ot-
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pacii «CTpOUTETBCTBO» K OPTaHU3AIINSIM, OCYIIICCTB-
JISTIONINM CTPOUTENBHYIO JeITeIbHOCTh, OTHOCSITCS:

B [TOIPSITHBIC CTPOUTEIHHEBIC 1 MOHTAXKHEBIC;

B [IPOCKTHO-U3BICKATEIHCKIE;

B 33Ka3YMKN-3aCTPOUIINKY, CITCIINATN3UPYIOIIH -

ecsl Ha OpraHU3alluy CTPOUTEIBCTBA OOBEKTOB.

B rocienHue rompl CTPOUTENIBHBIN KOMILIEKC OKa-
3aJICS pa3leIcHHBIM Ha JBa YPOBHS, OTIIMYAIOIINXCS
JIPYT OT Apyra Kak (puHAHCOBBIMU, TaK U TOBAPHBIMU
MOTOKaMMU.

K mepBoMy ypOBHIO MOXHO OTHECTU MPOMU3BOI-
CTBEHHOE CTPOUTEILCTBO U peATU3ALUI0 CTPOUTEb-
HBIX 00BEKTOB, KO BTOPOMY — XXWJIUIITHOE CTPOUTEITh-
CTBO W BTOPWYHEBIN PHIHOK KUJIbS.

Hecmotpst Ha TO 4TO BeieHUE CTPOUTETBHBIX pa-
00T HaXOOUTCS IO AOCTATOYHO XKEeCTKIUM KOHTPOJIEM
CO CTOPOHBI PA3IMIHBIX BEAOMCTB M OpraHMW3allNii,
CTPOUTEIBCTBO HE CTAHOBUTCS MEHEE IPUBJICKATEITb-
HBIM JUISI pa3IUYHBIX CTPYKTYP KPUMUHAJIbHON Ha-
mpaBieHHOCTH. [Ipexae Bcero, 3To CBSI3aHO € Ipak-
TUYECKM HEOTPAHMYCHHBIMU BO3MOXHOCTSIMU IJIsI
OTMBIBaHUSI AEHEXXHBIX CPEACTB.

3aMeTHO YBEJIMUYMBIIMIICS B MOCIEeIHEe BpeMs
MPUTOK YACTHBIX KAITUTAJIOB B XUJIMIIHOE CTPOUTEIb-
CTBO, OCHOBHAS YaCTh U3 KOTOPBIX MHBECTUPYETCS B
BUJIe HAJIMYIHBIX JEHEXKHBIX CPEICTB, CO3daeT Oaro-
MIPUSITHBIE YCJIOBUS IUIST POCTa HAJIOTOBBIX ITPaBOHA-
PYLIEHU ¥ npecTyIieHUiA. bosbiioii 000poT Hanny-
HBIX JCHET B CTPOUTEIBLHOM OTPACI SIBJISICTCS OMHOM
W3 [JIABHBIX MPUYWH, TIPUBJICKAIOIINX ITOBBIIIEHHOE
BHHUMAaHME OPraHU30BaHHBIX IIPECTYIHBIX TPYIIITAPO-
BOK K 3TOI chepe S9KOHOMUKH.

Llens HaMOroBBIX MPaBOHAPYIIEHUM U MPECTYII-
JICHUI BbIpaxkaeTcsl, Kak MpaBUJIO, B CTPEMJIECHUU
CyOBbeKTa CHU3UTh pa3Mep HaJOTOB WM MOJHOCTHIO
yaepXaTb COKPBITbIE CPEACTBA B JIMYHOM UM UHOM
COOCTBEHHOCTH, UTO TIpeAIioiaraeT HaJudue B Ieii-
CTBUSIX BHHOBHOTO JIMIIa UMEHHO YMBICIIA.

Yknonenue om ynaamer Hanoeoe — Haubonee pac-
MMPOCTPAaHEHHOE W HamboJIee OMaCHOE U3 HAJIOTOBBIX
mpaBoHapymeHni. OCyIIecTBIIeTCS, KaK IIPaBUJIo, B
BHUAC HE3aKOHHOT'O MCIIOJIB30BaHUS IPEAIIPUSITHEM
HaJIOTOBBIX JIBIOT, HECBOEBPEMEHHOM YIUIATOU HAJIO-
IOB U COKPBITUEM JIOXOI0OB, HEMPEIOCTABICHUS WU
HECBOEBPEMEHHOTIO MPEeAOCTaBICHUSI TOKYMEHTOB,
HEOOXOIUMBIX IJIS1 UCUMCJICHUS U yIUIaThl HAJIOTOB.
Takum o0pa3om, Mpu YKJIOHEHUHU OT YILJIaThl HAJIOTOB
OopraHusaluy Wi Gu3ndyeckre Jula sBIsSiTCs Ha-
JIOTOTIIATEJTBIIMKAMM ITO 3aKOHY, HO YMEHBIIIAIOT CBON
HaJIoroBbIe 00s13aTeNbCTBA MO0 BOOOIIE HE yIIaur-
BalOT HAJIOTH WJIM YIIJIAYMBAIOT MX HE HOJIKHBIM 00-
pa3oM, MCIOIB3YS CIIOCOOBI, TIPSIMO MJIM KOCBEHHO
3arpelIeHHBIC 3aKOHOM .

! BostbITIOl I0pUINYECKUil CIIOBAPh.

HaHHOe sgBJIeHNE 00pa3yeT YeThIpe HAJOTOBBIX (B
chepe IKOHOMUUYECKOU AeATEIbHOCTH) TIPECTyIIe-
HMS, TIpeaycMoTpeHHble ¢T. 198, 199, 199.1 u 199.2
YK PO.

OOBEKTOM MPECTYIIEHNH, CBI3aHHBIX C YKJIIOHE-
HHEM OT YILIaThl HAJIOTOB OPTraHU3aLMSIMU CTPOUTEITb-
CTBa, SIBJISIIOTCST OOIIIECTBEHHBIC OTHOIIICHUSI, BO3HU -
KamoIlnue MeXIy CYyObeKTaMU, OCYIICCTBISIOIMIUMU
3aKOHHYIO MpPEeANPUHUMATEIbCKYIO NEeSITeIbHOCTh B
IIaHHOM cepe, M ToCymapCTBOM B JIMIE HAJIOTOBBIX
OpraHoB, IO MOBOIY UCYUCJIEHUS U yIUIaThl HAJIOTOB
B OIOIIKETHI BCEX YPOBHEH, a B TPETyCMOTPEHHBIX CITY-
Yasix — TOCYIapCTBEHHbIE BHEOIOMKETHBIE (DOHIIBI.

CyOBeKTHl MPeCTYIUICHU, TTPeayCMOTPEHHBIX
cT. 198,199, 199.1 1 199.2 YK P®, coBepiiiaeMbIX B
CTPOUTENBHOM OTPACIIN, SIBJISTIOTCS CTIEIIMATbHBIMU.
Tax, cyobeKTaMu TPECTYIIEHNS, TIPETyCMOTPEHHO-
ro cT. 198 YK P®, BricTynamoT dusnyecKkue Julia.
CyOBbeKTaMU TIPECTYNHBIX YKIOHEHUN OT YIUIATHI
HaJIoroB 1 (M) COOPOB ¢ OpraHM3aIUil BHICTYIIA-
0T DOJKHOCTHBIC JIMIIA CTPOUTEIbHBIX OpraHu3a-
uuu (c1. 199 YK P®D).

B Haubosee ob11eM BUE MPOIIECC YILIAThl HAJIO-
TOB MOXET OBbITh ITPEACTABJIEH CAEAYIOIIMM 00pa3oM:

® co3aHNe OOBEKTA HAJTIOTOOOIOXEHNS;

® yyeT 00bEeKTa HATOTOO0I0XKEHNS

® pacyeT HaJIOTOB, TIOIEXKAIINX YIIaTe;

B [IepeYnCIIEHNE HAJIOTOB;

B [TOCTYIJIEHUE HAJIOTOB B OIOTKET.

B 3aBHCMMOCTH OT TOTO, KaKMe CTAINU 3TOTO IIPO-
Liecca BKJIIOYAIOTCS B IOHSATHE «YKJIOHEHME OT YILIa-
THl HAJIOTOB», BAPUAHTOB TOJIKOBAHUSI MOXET OBITH
HECKOJIBKO.

1. YkjoHeHMe OT yIulaThl HAJIOTOB COCTOUT B
YMBIIIUIEHHOM HapylIeHMHd HOPM HaJOroBOIO 3aKO-
HOIATEJbCTBA, B PE3yJbTaTe KOTOPOTO CKPBHIBAETCS
WV 3aHMDKAETCsT HaJIoTroBasl 6asa 1Mo MmpeaycMOTPeH-
HBIM B 3aKOHE HaJIOTaM.

2. YKJIOHEHWE OT yIJaThl HAJIOTOB COCTOUT B
YMBIIIJIEHHOM HapyIIeHWW HOPM HaJIOTOBOTO 3aKO-
HOJATEJIbCTBA, B Pe3yJibTaTe KOTOPOTO B OIOKET U
BHEOIOKETHBIC (POHIBI HE TTOCTYITAeT IIPEAYCMOTPEH-
Hasl 3aKOHOM CyMMa HaJIOTOB 1 COOPOB.

3. YKiIoOHeHHe OT yIUIaThl HAJIOTOB COCTOUT B CO-
BEPILEHUM JTIOOBIX YMBIIIUIEHHBIX ACSHUM, BKJIIOYAIO-
KX HapylleHHWe HOPM HaJOroBOIO 3aKOHOAATE/b-
CTBa, B pe3yJbTaTe COBEPIICHMUSI KOTOPBIX MPECTyII-
HUK M30eraeT yIjiaTbl HAJIOTOB MOJHOCTbIO WIM Yac-
TUYHO NTOCPEACTBOM 0OMaHa HaJIOTOBBIX OPTraHOB (Ha-
JIOrOBOE€ MOIIIECHHUYECTBO) MJIM OCTABJIICHUS UX B He-
BEJICHUM TI0 TTIOBOY CBOEi (pHAHCOBO-XO3SIICTBEH-
HOI AesITeAbHOCTHU.

4. YKJIOHEHMEe OT YIJIaThl HAJIOTOB 3aKJII0YAETCS
B JIIOOBIX YMBINIJIEHHBIX AeiicTBUSIX (Oe3meiicTBum),
BKJTIOUAIOIIMX HAPYIIIEHIE HOPM HAJIOTOBOTO 3aKOHO-
JIaTeJIbCTBA, MPUBOASAIINX K HEITOCTYIUICHUIO B OO~
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KET ¥ BHEOIOKETHBIE (hOHIBI TTPETyCMOTPEHHBIX 3a-
KOHOM HaJIoroB 1 cOOpOB.

5. YKJIOHeHUe OT yIjIaThl HAJIOTOB 3aKJTIOYAETCs
B JTIIOOBIX YMBIIIJICHHBIX IeCTBUSIX (0e30eiCTBAN),
TTO3BOJISTIONINX TTPECTYITHUKY M30€KaTh WJIN B TOW WA
WHOM CTETICHW YMEHBIINTDb €TO 00S3aTeIbHbIC BHIII-
JIaThl B OIOIKET, MPOU3BOAMMBIC B BUIE HAJOTOB U
cOOpOB, B TOM YHCJIE TPU OTCYTCTBUM HAPYIICHUMN
JIEMCTBYIOIIET0 HAJIOTOBOI'O 3aKOHOIATEILCTBA.

6. YKJIIOHEeHMe OT yIUIaThl HAJIOTOB COCTOUT B HE-
BBIMIOJIHEHUY O0SI3aHHOCTU HaJIOTOILIaTEIbIIMKA 10
MEePEeYMCICHUIO MPEAYCMOTPEHHBIX HAJOrOB B OO/~
xeT. Bee mpeniecTByomme 3ToMy IesTHYsI TTpeIcTaB-
JISIIOT co00it I CIOCOObI OOMaHa HaJIOTOBBIX OP-
TaHOB, MMPU3BaHHBIE CKPHITH COBEPIIIEHHOE TTPECTYII-
JIEHWE, W He BKJTIOYAIOTCS B OOBEKTUBHYIO CTOPOHY
YKJIOHEHWST OT yTUIaThl HAJIOTOB?,

B 1iensx yKJioHeHUs OT yIIaThl HaJIOTOB pa3pada-
TBIBAIOTCS IIEJIbIe CXeMbI (DMHAHCOBO-XO3SIMCTBEHHBIX
orepalrii, CMbIC]I KOTOPBIX MOXHO TTOHSITH TOJIBKO B
CBSI3M C MOCJIEAYIOLIEN HEYTUUIATOM HAJIOTOB U OCYLLEe-
CTBJIEHME KOTOPBIX MPOMCXOAUT 10 BO3ZHUKHOBEHUS
HEOOXOMMMOCTH YIUIATHl HAJIOTOB C MX PE3YJIbTAaTOB,
T.€. BHE HAJIOTOBBIX MpaBOOTHOIIeHU. KpoMme Toro,
YMBIIIJICHHOM HEYILIaTe HAJIOTOB MOXET CIIOCOOCTBO-
BaTh U ITOJTHOE HEBEICHUE OYXTaJITepPCKOTO yueTa UK
HEOTpaXXeHUEe HEKOTOPHBIX (PAKTOB XO3SIUCTBEHHOM
JEATETLHOCTHU TIPEATIPUSITHS.

OCHOBHBIMU HOPMATUBHBIMY aKTaMU, perjlaMeH-
TUPYIOIWMU TIOPSIIOK MCYMCIICHUST HAJIOTOB U COO-
POB OpraHu3alUsIMU B chepe CTPOUTEIbCTBA, SIBIISI-
forcst: HamoroBurit koneke PD, I'paxkmaHCcKMit KOIEKC
P®, bromxernsrit kogeke PD, ['pagocTponTeTbHBIN
konekc PD.

Haubonee pacripocTpaHeHHBIMU CXEMaMU YKJIO-
HEHMs OT YIUIaThl HaJIOTrOB B c(hepe CTPOUTEILCTBA
SIBJISTFOTCSI CJIeIyIoNIne’.

1. BkimroueHue B 00beMBI pabOT OpraHu3aluein —
3aKa3YMKOM (3aCTPONIIMKOM) CTPOUTEIBCTBA OOBEK-
Ta, (pHHAHCUPYEMOTO HAa OCHOBE JIOJIEBOTO yJacTHsI,
3aTpaT Ha CTPOUTEIbHO-MOHTaXXHbIE 1/UJIM PEMOHT-
HO-CTPOUTETbHBIE paOOTHI IO MHBIM OOBEKTaM, TIPH -
HaIexXalluM JaHHOM OpraHM3aIlvH.

2. [Tpon3BoacTBO PadOT CHIaMM HeO(PUIIMATHHEIX
6puran padbouux. [Tpu ocyiiecTBIEHUN CTPOUTEIBCTBA
YacTo MPOUCXOINUT UCITOIb30BAHNE TPYIOBOM CHUJIBI,
COCTOSAIIEI B OCHOBHOM M3 IpaKIaH OJMKHETO 3apy-
6exxbs1. Mcrionb3oBaHMe 3TUX pabOUMX ITO3BOJISIET 9KO-
HOMUTD 3HAUUTEJIbHBIE IEHEXXHBIE CPEICTBA BBUILY UX
NEIIeBU3HBI, a TaKKe UX (haKTUUECKU OecIIpaBHOIO

2 Kyuepose U.HU. Hanoru u HamorooGioxenus. M., 2000.
3 Dxonomuueckue N HAJIOTOBBIE TIPECTYIICHUS B chepe CTpo-
urenbcTBa. M., 2010.
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mojtoxkeHnsT. OTHOIIEHWST OpraHM3alii-3aKa3unKOB
C TaKUMU OpMTagaMu W/WIM UX YIeHaMM, Kak Tpa-
BWJIO, HE HOCSIT ODUIIMAILHOTO XapakTepa, T.e. pa-
OOTHI TPOM3BOIATCS 0€3 3aKITIOYEHUST JOTOBOPOB UJTN
TPYIOBBIX COTTAIIeHWA. [leHeKHbIE CPeICTBA WieHaM
Opuraa BEITIAYMBAIOTCS 0€3 KAKOTO-JIM00 OTPAXKEHUS
B 0(ULIMATIBLHOM OYXTaJITepCcKOM y4yeTe W, CedoBa-
TeJIbHO, 0e3 yIepkKaHus Hajiora Ha IOXOObl ¢ Ppu3u-
YECKUX JIUI] M HAYUCJICHUS CTPAXOBBIX B3HOCOB B T'O-
CyIapCTBEHHbIE BHEOIOMKETHBIE COLIMAIbHbIE (DOHIIBI.
PacuyeTnl ¢ HeleraabHBIMU paOOYMMM MTPOU3BOASTCS
HaJIMYHBIMM I€HEXHBIMU CPEACTBaMU 0€3 TOKYMEH-
TaJTbHOTO obopMiteHUs. [Tpy 3TOM 3aTpaThl, CBSI3aH-
HBIE C TIPOM3BOACTBOM pabOT TAKMMH OpUTaTaMHU, Py-
KOBOIUTENIM OPTaHU3ALMNI-3aKa3UYUKOB CTPEMSITCS
Pa3IMIHBIMU CTIOCOOAMMU JIETATN30BATh, YUTO BO3MOX-
HO TOJIBKO ITyTeM CO3IaHM1sI BUIUMOCTH CYIIIeCTBOBA-
HUs (paKTa OIpPEACICHHOTO COOBITHS HA OCHOBE CO-
3MaHus GUKTUBHBIX JOKYMEHTOB, T.¢. (haibcuprKa-
LMY XO3SIICTBEHHBIX orepanuii. B aTux nensx 3ayac-
TYIO UCITOJIB3YIOTCSI (DUPMBI-«OIHOIHEBKN» U (DUK-
TUBHbBIE (PUPMBI, C TIOMOILbIO KOTOPBIX MPOU3BOANT-
csl OOHaNIMYMBaHUe JeHEeKHBIX cpenacTB. I1pu 3akmio-
YeHUU (PUKTUBHBIX JTOrOBOPOB CTPOUTEIHLHOIO MO -
psna ¢ GupMaMU-«OTHOTHEBKAMW» B BEISIBJICHUU
MPECTYMHBIX AEUCTBUI OOMBIIYIO TTPOOJIEMY COCTaB-
JIIET YCTaHOBJIEHUE (PaKTUICCKUX MCITOJTHUTEIEH
CTPOUTEIBHBIX padboT. CIIOXHOCTH BO3HMKAIOT TaK-
Xe TIpU YCTAaHOBJICHNU (PAaKTUIECKUX 0O0BEMOB TIPO-
BEICHHBIX pabOT, MX CEOCCTOMMOCTH M PHIHOYHOM
crouMocTu. [Ipy 3TOM B KOHTPOJIMPYIOIINX OpraHax
OTCYTCTBYIOT KBaJIM(PUIIMPOBAHHBIE CIICIIAAIMCTHI,
KOTOpPBIE MOTYT IIPOBECTH MCCIEAOBaHUS B 00JaCTU
CTPOMTEIbCTBA M CTPOUTEIBHBIX 9KCIIEPTHU3.

3. 3aHMKeHMe KOJIMYECTBA WM 3aBbIIICHNE LIEHbI
npuodpeTaeMoro ToBapa (CTpoiiMaTepuajIoB) Mpu CO-
CTaBJICHNM aKTa 3aKyITKW. bOJBIIMHCTBO OpraHn3alInii,
3aHMMAIOIIMXCS CTPOUTEILCTBOM OOBEKTOB, TPUOOpPE-
TalOT CTPOMMATEPHAITEI Y YACTHBIX JINII MJT MHANBUITY-
aTBHBIX TIpeanpruHUMarereid. [1py 3ToM BhIIIeyKa3aH-
HOE HapylleHUEe COBEPIIAETCS B LEISIX CO3MaHUST Ha
MIPEANPUSITUN HEYYTCHHON MMapTUX MaTepHaOB WIIN
3aBBIIICHUST CEOECTOMMOCTHY 3aKYITaeMOM TTPOMYKIIVH.
I1pu 3aHMXKeHNM KOMYECTBA IMPOMCXOAUT becdakTyp-
HBIN OTIYCK TOBapa Ipy OMHOBPEMEHHOM 3aHIKEHUN
o0beMa peanuzalvu. HapylieHue BieyeT nprucBOeHMe
JIEHEXXHBIX CPEICTB, 3aHMKEHME CYMM Hajlora Ha Ipu-
6b116, HIC 1 1pyrux Hajioros.

4. OTpaxeHue B OyXTaJITepCKOM yJeTe 3aTpaT Ha
KanmuTaJbHbIe BIOXKEHMS KaK 3aTpaT Ha TEKYIIWA pe-
MOHT. [1pn maHHOM BUIE HAPYIIIEHUS 3aTpaThl Ha Te-
KYIIWT PEMOHT TIOJIHOCTBIO OTHOCSTCS HA Ce0ecTom -
MOCTB BBHIITyCKaeMOM TTPOIYKITUH.

5. 3aBwIIIeHME 3aTpaT IyTeM 3aKIT0ueHUs (UK-
TUBHBIX TOTOBOPOB Ha BBHIITOJIHECHUE CYOIOAPSITHBIX
pa6ot. I[Ipn maHHOM HApyIICHWU OTASIbHBIC BUIBI
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CTPOUTENEHBIX PabOT (PaKTHUECKU BBITIOTHSIOTCS CO0-
CTBEHHBIMU PabOYMMH, TTPU 3TOM 3aBBIIIAETCS cebe-
CTOUMOCTB CTPOUTEIHCTBA.

6. B 11ems1X YKIIOHEHMS OT yIUIAThI HAJIOTOB Opra-
HU3AIMSI-3aCTPONTIIMK TTOPOIl HECBOEBPEMEHHO OCY-
IIECTBIISIET TOCYIapCTBEHHYIO PETUCTPALIMIO TIPUHSI-
TOTO TOCYAApPCTBEHHOW KOMUCCHUEN KUJIOTO JOMA.
B OyxrantepckoMm ydeTe opraHM3allii He OTpaXKkaroT-
¢S (pakThl peau3aly KBapTUP — OOBEKT YUCIUTCS
KaK He3aBepIIEHHOE CTPOUTEIHCTRO.

K cnenudpnyeckum cnmocodbam yKIOHEHMS OT yII-
JIaThl HAJIOTOB B cepe XKIWIMIIHOTO CTPOUTEIHCTBA
OTHOCSITCSI TaK3Ke clieylonme*,

1. Peanm3zanus 3a HaTWMYHBIN pacdeT MpeAaIIpus-
THEM-TIOAPSIIYNKOM CBOEH MHOJM B OOBEKTE CTPOU-
TETHCTBA, KOTOPYIO OHO TTOJTyYaeT B KAUeCTBE OTIIATHI
3a TIpojJieslaHHyI0 paboty. B maHHOM ciydae ctpou-
TETHLHON OpTraHM3aIneil XUIbe MO0 TIepenaeTcs Ja-
CTHBIM JIIIaM TI0 IOTOBOpaM JapeHUs, IPU3BaHHBIM
3aMacKMUpOBaTh COCTOSIBIIYIOCS (PaKTUIECKM CHEIIKY
KYTUIM-IIPOJaxku, OO peanusyeTcs 0e3 oTpaxkKeHUsI
B OyXrajJTepcKoMm ydJeTe.

2. YKJIOHEHME OT yIIaThl HAJIOTOB Ha MOCTYIUB-
IIYe T0Taluu, CyOCUINYU 1 0€3BO3ME3THYIO TTOMOIIb,
a TakxXe BpeMEHHO IOJyYeHHYI0 (DPMHAHCOBYIO I10-
MOILLb.

3. OtHeceHue Ha pacueTsl ¢ 6omkeToM HIC,
yIIa9YeHHOTO (DMPMaMM-TIOCTABITMKAMU IT0 TOBapaM,
paboTaM W ycCayraMm, CIIMCAHHBIM Ha CTPOMTEIBCTBO
00BbeKTa B paMKax peaJiM3aliiy yCJIOBUIl JOTOBOPA O
COBMECTHOM NI€SATETbHOCTH.

4. HerpaBoMepHOE TIoJTydeHre U3 OI0IKeTa CyM-
mbl HJIC nio ToBapam, paboTtam, yciayraM, UCITOJIb3y-
€MbIM IIpU OCYIIECTBJECHUU ONepaluii, KOTOpble He
obnaratorcsa HIC.

5. 3aHMKeHMe TIPUOLUTN MOCPEACTBOM 3aKII0Ue-
HUsI GUKTUBHBIX JOTOBOPOB Ha BRITIOJIHEHHUE CYyOIIOI-
PSITHBIX PabOT MO TeM OO0BEKTaM, TJie OpraHu3alLns
BBITIOJIHMJIA CTPOUTEIFHO-MOHTAKHBIE paOOTHI CaMO-
CTOSATENIBHO, U IP.

OTIMYUTETLHON 0COOEHHOCTHIO SKOHOMUYECKIX
MMpaBOHAPYIICHWH 1 TIPECTYIUICHNI B CTPOUTEILCTBE
SIBJISIETCST X 3HAUMTENIbHAS CJIOXKHOCTh, BRI3BAHHAS
TEM, UTO JIeJIa YKa3aHHOM KaTeTOpUH CBSI3aHBI C TIPO-
MU3BOJCTBEHHOM CITelI(PUKO CTPOUTETBHOTO ITPOU3-
BOJICTBA U CO CJIOXHBIMU IIJIs1 HECTIELIAIMCTAa TEXHO-
JIOTUYECKVMU MPOIIECCAMMU.

4 DKonHomuueckue i HaJIOTOBBIE IIPECTYIIEHS B cpepe CTpo-
urenbcTBa. M., 2010.

OmnHoi U3 OCHOBHBIX MPOOJIEM MPU BBISIBICHUU
MPaBOHAPYIIEHUIN U MPECTYIUIEHUI B chepe CTpou-
TEJIbCTBA SABJISICTCS TO, UTO 3a9aCTYIO B CTPOUTEIbHBIX
OpraHu3alusgX OyxXraaTepCKuid y9eT BeaeTcs He A0J-
KHBIM 00pa3oM, TOTOBOPHI O BBITIOJIHEHUHU PabOT He-
pPeIKO He 3aKJTI0Yal0TCs, UTO CYIIECTBEHHBIM 00pa3oM
3aTPYIHSET XOI JOKA3bIBAHUS MPECTYITHOU AeSATENb-
HOCTU PYKOBOAUTENEH U paOOTHUKOB CTPOUTEIbHBIX
OpraHMu3anui.

Bonbimoe kKoamuecTBO NMpeanpusITUl B chepe
CTPOUTENIbCTBA, IOMHOXEHHOE Ha JIMOEepaIbHYIO HOP-
MaTUBHO-MpPaBOBYIO 0a3y, peryaupyloilyio paboTy
3TOM OTPaC/IM 3KOHOMMKH (B YaCTHOCTU, OTMEHA JIU -
LICH3UPOBaHUS ), CYIIIECTBEHHO yCYTyOJsieT mpobaeMy
KOHTPOJISI CO CTOPOHBI TOCYIapCTBEHHBIX OPTaHOB 3a
MPEANTPUHUMATETBCKON NeSITeIbHOCThIO B 3TOM CEK-
TOpPE SKOHOMUYECKOM ACSATSTEHOCTH.

Hanorosbie mpaBoHapyILIeHUS U MIPECTYIUICHMS,
coBeplIaeMbie B c(pepe CTpPOUTEBHOU AeITETbHOC-
T, OTJMYAIOTCS MOBBIIICHHOM JTaTEeHTHOCTBIO, YTO
JTaeT OCHOBaHUE YTBEPXKAATh O MPEBBIIIIEHUN KO-
YecTBa COBEPIIAEMBIX OOIIECTBEHHO OIACHBIX IIesi-
HUI B yKa3aHHOM cepe 1o CPaBHEHUIO C PETUCTPU-
pyeMBIMIT,

VYKIJIOHEHHE OT YIUIaThl HAJIOTOB B CTPOUTEIbHOM
JESITEIbHOCTA MPUBOAUT K HEUCIIOJHEHUIO 3aKOHOB
0 OIomKeTax, K COKpaIIeHUIO YTBeP>KICHHBIX 3aKOHOM
PacxoI0B, UTO OCIOXHSET COLMATbHO-3KOHOMUYEC-
KYIO CUTYallMIO B CTPAHE U BJIEYET 3a COOOM POCT CEK-
TOpa TEHEeBOI 9KOHOMUKM U, KaK CIEICTBUE, YKPEIl-
JICHV€ OPTraHU30BaHHON MPECTYMTHOCTH.

CTpouTEeIbCTBO MPUBJIEKAET MPECTYITHUKOB BbI-
COKHUM YPOBHEM AOXOJHOCTHU, OOJIBIIMMU OOBbEMA-
MM HaJWYHOM NEHEXHOU Macchl, BO3POCIINM I0-
KyIaTeJbCKUM CIIPOCOM Ha XuJjibe. B Hacrosiiee
BpeMs KpUMUHAaJIbHAs 00CTaHOBKA B JAHHOM OTpac-
JIM 9KOHOMUKM OCTAETCs MOCTAaTOYHO CJIOXHOM.
[Ipu mpoBeneHNNU MEPOIIPUITHIA OIIEPATUBHO-CITY-
XKEOHOU NesITelbHOCTU YCTaHOBJIEHO, UTO (haKTH-
YeCKU Kaxaasi IpoBepsieMast CTPOUTEIbHAS OpraHu -
3aLMsI CKPBIBAET OT HayiorooboxeHus ot 40 1o 70%
BBIPYYKH.

Cremyetr OTMETUTD, YTO HAJIOTOBBIM TTpaBOHAPY-
IIEeHUSIM U MMPECTYIUIEHUSIM B chepe CTPOUTEIbCTBA
CONYTCTBYIOT APYTHe SKOHOMMUYECKHUE MPECTYIUIE-
HUSI — TIPUCBOCHME MOJKHOCTHBIMM JIUIIAMU JIE-
HEXXHBIX CPEACTB CBOMX OpraHM3allMii, MOIIEHHU-
YECTBO, UCIOJIb30BAHUE 3aBEJOMO MOJJTOXHBIX J0-
KYMEHTOB U Ipyrue.

3 Jlapun 1. Cnienurika HaJIOTOBBIX TIPECTYIUIEHUI B chepe
CTpoUTENbCTBA // DKOHOMMUYECKME npecTyreHus. 2009.
Ne 7.
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B cootBercTBUMH, C 1. 25 CTpaTernm HaMOHAaJb-
Hoii 6e3omacHocTn Poccutickoit @enepatmu no 2020
roga, yreepxaeHHoi Yka3om Ilpesunenta P® ot 12
Mast 2009 . Ne 537 (c uBMEHEHMSIMM U TOTTOJTHEHUSI -
MM oT 1 utong 2014 r.), obecrieyeHUE HAITMOHATBLHOM
0e30ITacHOCTH COCTOUT B TIOJ/IEPKaHUM TTPABOBBIX 1
WHCTUTYLMOHAJIBHBIX MEXaHU3MOB, a TAKXE PECypcC-
HBIX BOBMOXHOCTEH rocy1apcTBa 1 001ecTBa HA YPOB-
He, OTBevaloleM HallnOHATbHBIM MHTepecam Poccuii-
ckoit Meneparun. CocTosTHE HAITMOHAIBHOM 6e30-
macHoctu Poccuiickoit Menepaiiiy HAIpSIMYIO 3aBU -
CUT OT 9KOHOMUYECKOT0 TOTeHIIAaJa CTPaHbl U (-
(eKTUBHOCTHU (PYHKIIMOHUPOBAHUS CUCTEMBI 0OeCTIe-
YeHUsT HalTMOHAJIBHOM 6e30MmacHOoCTH®.

CroxuBIiuasicss CUTyalusi AUKTYeT HeoOXomau-
MOCTb YCUJICHUSI KOHTPOJISI 32 9KOHOMUYECKOM JIesi-
TEJIbHOCTBIO CYyOBEKTOB JAHHOW OTpaciu, 4To obec-
MEYNT POCT SKOHOMUYECKOTO TIOTEHITMAJIa CTPAHBI.
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N3OATEJIBCTBO «IOHNTW-OAHA» NMPEOCTABJIAET!

CaencrBenHbie ommoOKu: Yueb.-mpakt. mocodue / [Tox pen. A.U. bact-
peikuHa. M.: KOHUTHU-IAHA, 2016. 159 c.

B mmocobun paccMaTtpuBaloTcs OIIMOKM, TOMMyCKaeMble CIea0BaTeIsIMU
MPU KBAJTM(PUKALIMU TIPECTYTUIEHUIA, a TAKXKE Ha PA3TMYHBIX CTaUSIX TOCY-
JIEOHOTO TTPOU3BOJICTBA MO YTOJIOBHBIM J€JIaM.

IMTocobue mpemHa3HaYeHO IS CleAoBaTesell, pyKOBOAUTENEH clen-
CTBEHHBIX OPraHOB M COTPYIHMKOB MOAPa3neJeHUI MPOIIeCCyaTbHOIo KOH-
tpoiist CnencrBeHHOTO KomuteTa Poccuiickoit @enepanmu. MaTtepuan Mo-
KET TIPENICTaBIISITh HAYIHBIHN 1 TPOdeCCUOHATBHBIN MHTEPEC TSI MHBIX ITpa-
BOIIPUMEHMUTEJIEN, a TAKXKE CTYICHTOB U aCIMPAHTOB IOPUINYECKUX CIIEIH-
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AHHOTaI.[I/IH. B craTne AHAAMBUPYIOTCSI U3MEHEeHUsd, BHEeCEeHHble 3aKOHOAATEeAEeM B ITOHATHE «AOAJKHOCT-
HOe AUIO», 4 TaKXXe ero COOTHOIIeHHe C IIOHsATHEeM «AUIIO, BBIIIOAHAIOINee YIIPpaBA€HYeCKue q)yHKHI/II/I B

KOMMEPUYECKOU MAW WHOM OpPraHu3arium».

KharoueBbie caoBa: AONKHOCTHOE AUIIO, AUIIO, BBIIIOAHSIOINIEee YIIpDABA€HUYEeCKHe q)yHKLII/II/I B KOMMep4ecC-
KOUW WAM WHOMU OpraHus3anuy, roCyAApCTBEHHOE U MYHUIIUIIAABHOE yUYpe>XAeHHNe, TOCYAQPCTBEHHOE U MYHU-
OUIIaAbHOE YHUTAPHOE MPEANPUATHEe, KOAAU3NA YTOAOBHO-IIPABOBBIX HOPM
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TO A QUESTION ABOUT THE NEW CONCEPT
OF «OFFICIAL» (SEPARATE ASPECT)

Annotation. The paper analyzes the changes made by the legislator in the concept of «official», and
carried out its relationship with the concept of «a person performing managerial functions in a commercial

or other organization».

Keywords: the official person who performs management functions in a commercial or other organiza-
tion, state and municipal agencies, state and municipal unitary enterprises, collision criminal law

emepadbHBIM 3akoHOM oT 13.07.2015

Ne 265-P3 «O BHeceHMN U3MEHEHUI B OT-

JIeIbHbIE 3aKOHOIaTeIbHbIE aKThl Poccuii-

ckoit @enepauun»' (nanee — Denepanb-
HBI 3aK0H oT 13.07.2015 Ne 265-d3) 6GbuIO IOMOJ-
HEHO TIprMedaHue K cT. 285 YK P®D.

B 4. 1 naHHOrO MPpUMEYaHUS COAEPKUTCST TIOHSI-
THE JOJIKHOCTHOIO JINLIA, COMJIACHO KOTOPOMY MOX-
HO BBIAEJUTH TP I'PYIIIILI IPU3HAKOB, COOTBETCTBHE
KOTOPBLIM OyIET CBUAETEILCTBOBATh O HAJMYUK WIH

! denepanbHblit 3ak0H oT 13.07.2015 Ne 265-P3 «O BHece-
HWY U3MEHEHUI B OTIEIbHBIE 3aKOHOMATEIbHBIC aKThI Poc-
cuiickoit ®eneparun» // CIIC «KoHcynabrant [Tiroc».
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OTCYTCTBUHU Y KOHKPETHOIO CyOBEKTA CTaTyca «IO0JI-
JKHOCTHOE JIU10». JIaHHBIMU TTPU3HAKAMU SIBJISIIOTCS
XapakTep BbIMOJIHSEMbIX (PYHKIIUIA, MECTO U OCHOBA-
HUS UX BBITIOJIHEHUA.

o BHeceHUs BbIIIIEYKAa3aHHbIM 3aKOHOM M3MEHEe-
HUI MECTOM BBITIOTHEHUS (DYHKIIUU JTOJKHOCTHOTO
Jmua ObUTH TOCYTApCTBEHHBIE OPTaHbl, OPraHbl MECTHO-
IO CaMOYIIPaBJIEHN, TOCYIAPCTBEHHBIE U MYHULIUTIAJIb-
HbIE YYPEXKICHUS, TOCYAAPCTBEHHbIE KOpriopauu u Bo-
opyxeHHble Cuibl Poccuiickoit @enepanu, npyrue
Bolicka 1 BomHCKue hopmupoBaHust Poccuiickoii De-
JiepaLuu.

B HacTos11€€ BpEMS 3TOT CIUCOK JOMOJHEH TO-
CYIapCTBEHHBIMU KOMIIAHUSIMU, TOCYNAPCTBEHHbI-
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MU 1 MYHULIUTTATGHBIMYA YHUTAPHBIMUA TIPEIITPUSTH -
MU ¥ aKIIMOHEPHBIMU OOIIECTBAMU, KOHTPOJIBHBI
MakeT akKUMil KOTOPBIX MpUHamIeXUuT Poccuiickoit
®epepannu, cyobpekrtam Poccuiickoit Penepannm
WA MYHULIMTIAJIbHBIM 00pa30BaHUSIM.

Ocobo¢ BHUMaHUE CIIeAyeT YICIUTh TAKOMY MeC-
Ty BBITIOJTHEHUS (DYHKUMI TOJKHOCTHOTO JIMIIA, KaK
rocyIapCTBeHHBICE U MYHUIIMIIAJIbHBIC YHUTApHBIE
MPEAITPUSTUS.

Bormpoc o ToM, SBISIOTCS JIU PYKOBOIWUTEM TO-
CyIapCTBEHHBIX 1 MyHUITUITAJIBHBIX YHUTAPHBIX IIPEI-
MPUSITUI JOJDKHOCTHBIMM JIMLIAMU, 10 IpUHATUS De-
JepajibHoro 3akoHa ot 13.07.2015 Ne 265-®D3 Obln
JIOCTAaTOYHO aKTyaJbHbIM, MOCKOJbKY YacTO TMpPaBo-
MIPUMEHUTEJIEM «IIOIMEHSUIMCE» IBE OPTaHU3AIIMOH-
HO-TIPpaBOBbIE (DOPMBI FOPUINYECKUX ULl — TOCyaap-
CTBEHHBbIE I MyHULIUMTIAJIbHBIC YUPEXIESHUS U ToCyaap-
CTBEHHBIE Y MYHUIIUTIAJIbHBIE IPEANIPUSTHS. B cBsA3M
C 5THUM B IIPaBOIIPUMEHUTEILHOM MPAKTUKE OBLIN CITY-
yau HEBEPHOT'O TOJIKOBaHUS ITPU3HAKOB JOJKHOCTHO-
r0 JIMIIA, YTO BJIEKJIO 32 COOOI MpU3HAHUE TAaKOBBIM
PYKOBOJMTEIEN TOCYNapCTBEHHBIX M MYHUITUTIATbHBIX
MIPEIITPUITHIA.

Bwmecte ¢ TeM 1Togo6Has cuTyalysi IpoTUBOPEY -
JIa yTOJIOBHOMY 3aKOHY, ITOCKOJIbKY, UCXO/Is U3 00I1Ie-
TO CMBIC/TAa puMedaHus K cT. 285 YK P®, Bce mecra
BBIMIOJIHEHUST (GYHKIINH TOKHOCTHBIX JIUII SIBIISIIOT-
CsI TOCYIapCTBEHHBIMM JINOO MyHULIUTIATbHBIMU. MU
B TOM YMCJIE SIBJISTIOTCS TOCYAapPCTBEHHbIE U MYHUII -
MaJIbHBIE YUPEXACHUsI, a HE TOCYNIapCTBEHHBIE U MY-
HULIMIIAJIEHBIC TPEIITPUSITHS.

CoryacHo rpaXkJaHCKOMY 3aKOHOAATeNbCTBY Poc-
cuiickoit Peaepaunu 1 yupexaeHus (m. 2 ct. 123.1
I'K P®) u npeanpusarus (1. 1 cr. 114 T'K PO, cT1. 125
I'K P®) kak opunnueckue Juiia MOTYT CO31aBaThCs
Poccuiickoit @enepauneit, cyobekTom Poccuiickoit
®enepaliid WIM MyHMIIUIAJIbHBIM 00pa30BaHUEM.
[MosTOMy MOXeET co3naThcsl BIieYaTJIEHUE, YTO TOCYy-
JTapCTBEHHOE WM MYHUIIUTIATBHOE TIPSATIPUSITHUE SIB-
JISIETCS MECTOM BBITTOJTHEHUSI (PYHKITNI TOKHOCTHO-
o Jv1ia.

OmHako K rocynapCTBEHHOMY WM MYHULIMIIAb-
HOMY YUPEXIEHUIO OTHOCUTCS HEKOMMepuecKas
opraHusailus, co3aaHHas COOCTBEHHUKOM ISl OCY-
IIECTBJICHUS YIIPaBICHYECKUX, COLIMAIBHO-KYJIBTYP-
HBIX WM WHBIX (PYHKIMIT HEKOMMEPUYECKOTO XapaK-
tepa (1. 1 ct. 123.21 TK P®). lNocynapcTBeHHOE M

2 bosee moapoOHo cM.: Buikoea E., dwkoe C. K Borpocy o
TIPU3HAHWM TOJDKHOCTHBIM JIMIIOM PYKOBOIUTENICH KOM-
MepUeCcKnX opraHu3sanuii // YromosHoe mpaBo. 2015. No 3.
C. 4—9; Onu nce. O BO3MOXKHOCTU MPU3HAHUSI TOJKHOCT-
HBIM JIMIIOM BOEHHOCJYXXAILlETO — PYKOBOAUTENS] YHUTAP-
Horo npeanpusitust // Poccuiickuii cienosatens. 2015.
Ne 11. C. 12—15.
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MYHULIMTIATbHOE TIPEANPUSITHE — 3TO KOMMeEpPUYecKast
OopraHusalius, He HajeJaeHHas MpaBoM COOCTBEHHOC-
TH Ha 3aKPETJIEHHOE 32 HEll COOCTBEHHUKOM UMYIIE-
ctBo (1. 1 cT. 113 T'K PD).

TakuMm o6pa3om, rocyTapCTBEHHOE WJIU MYHUILIM -
NMaJIbHOE YYPEeXXACHUE CO30aeTCs ISl OCYIIECTBICHUS
MyOJUYHBIX (T.€. TOCYAApPCTBEHHbIX) PYHKUMI (yII-
paBJIeHUECKUE, COLIMATTbHO-KYJIBTYPHbBIE, APYTHE), B TO
BpeMs KaK TOCYIAapCTBEHHOE MM MYHUIIMITAIBHOE
MPEaNPUSATAE — JJISI YACTHBIX, 8 UMEHHO U3BJICUCHUE
MPUOBLTUA B KAUeCTBE OCHOBHOM 11€JIM CBOEU AeSATEb-
Hoctu (cT. 50 'K PO).

B nacrosiee Bpems @enepanbHbIM 3aKOHOM OT
13.07.2015 Ne 265-P3 rocygapcTBEHHbIE U MYHULIM -
MaJIbHbIE TIPEANIPUSTUS OTHECEHBI K MECTY BBITION -
HeHUs GyHKIMHI JOJKHOCTHBIX JIUIIL. B CBSI3U ¢ 3TUM
BOIIPOC O HEKOTA CYIIECTBOBABIICH «IIOAMEHE» IBYX
OpraHu3allMOHHO-IIPABOBBIX (POPM IOPUANYECKUX
JIAI] — TOCYAapCTBEHHbIE U MyHULIMTIATbHBIE YUPeK-
IIEHUS ¥ TOCYIapCTBEHHBIC Y MyHUIIUITAIBHEIC TIPS~
MPpUSITUSI — B HACTOsIIIIee BpeMsl pa3pellieH Ha 3aKO0-
HOJATeJIbHOM YPOBHE.

BMecrte ¢ TeM yka3aHHBIN 3aKOH, CHSIB OJTHY TTPO-
OsieMy, TIOCTaBWI ISl TIPABOTIPUMEHUTENISI IPYTYIO.
Peun uaeT o Bo3HMKIIIEH KOJUTU3UU YTOJIOBHO-IIPABO-
BBIX HOpM MexAy cT. 2851 290 YK P® u ct. 201 1 204
YK PO.

B nmpumeuanuu k ct. 201 YK P® conmepxurcs
MMOHSITHE JIM1IA, BBHIIIOJHSIOLIETO yIIpaBlIeHUYECKUE
(yHKIIMM B KOMMEPUYECKON WJIM WHOW OpraHu3aluu
(B TeOpuU YTrOJIOBHOTO MpaBa JAaHHOE JUIO WHOTIA
WMEHYIOT «<KOMMEPUYECKUM JOJKHOCTHBIM JIUTIOM>»).
CornacHO eMy MOXHO TaKxXKe BBIICIUTb TPU I'PYIIIIBI
MPU3HAKOB, COOTBETCTBUE KOTOPBIM OyIET CBUACTE/b-
CTBOBAaTh O HAJIMYMU I OTCYTCTBUM Y KOHKPETHOTO
CyOBeKTa CTaTyca «INIO, BHITIOMHSIIONIEE YIIPABICH-
yeckue (PyHKIIMU B KOMMEPYECKOM MM MHOM opra-
HU3auuu». JJaHHBIMY IPU3HAKaMU, TaK e KaK y A0JI-
>KHOCTHOTO JIM1IA, SIBJISTIOTCS XapaKTeP BBITTOTHSIEMBIX
(byHK1UIMIT, MECTO ¥ OCHOBAHMS UX BBITIOJTHEHUSI.

K Mecty BeimonHeHUs (YHKIUNA «KOMMeEpUec-
KOT'O JTOJKHOCTHOTO JIMIAa» OTHOCSTCS KOMMepUec-
KM€ WU UHbIE OpTaHU3allMU, a TAK:Ke HEKOMMEP-
YyecKue OpTraHu3alluu, He SBJISIUecs rocynap-
CTBEHHBIM OpPTaHOM, OpTaHOM MECTHOI'O CaMOYII-
paBJeHus, TOCYIapCTBEHHBIM WJIM MYHULIUITATbHBIM
YUPEXKICHUEM.

CiienoBatenbHO, TOCYAAPCTBEHHOE VI MyHUIIA -
MMaJIbHOE TIPEAIPUSITHEC KaK KOMMEpUecKasi OpraHu3a-
LIS SBJISIETCS B HACTOSIIEE BPEeMsI MECTOM BBITIOJIHE-
HUST (PYHKIMEA KaK JOJDKHOCTHOTO JIMIIA, TaK W JINIIA,
BBITIOJTHSIIOIIETO yIpaBieHYeCKre (yHKIIUM B KOM-
MEPUYECKOU WJIM MHOU OpTraHU3allvu.

B cBs13u ¢ 3TMM BO3HMKAET BOIPOC O pa3rpaHu-
YEeHUM COCTABOB MPECTYIJICHUM, IIPEeIyCMOTPEHHBIX
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cratbsiMi 201 1 204 YK P® u cratbsimu 285 u 290
YK POD.

[IpencrasisieTcst, 9YTO JaHHBIC COCTAaBHI CIAEAYET
OTTpaHWYUBATE APYT OT APyTa IO BUIOBOMY OOBEKTY
npecrymieHns. Tak, o ct. 201 1 204 YK P® uwm aB-
JISIIOTCSI UHTEPECHI CYKObl B KOMMEPUYECKUX U MHBIX
opranmsanusax, a mo ct. 285 u 290 YK P® — nHop-
MaJlbHas AeATCIbHOCTh OPTAaHOB TOCYIAapCTBEHHOM
BJIACTH, MHTEPECHI TOCYIapCTBEHHOM CITYKOBI 1 CITY3K-
ObI B OpraHax MECTHOTO CaMOYTMpPaBJICHMUSI.

Takum o6pa3om, 3710yHOTPeOIISISI TTOJTHOMOYUSIMU
(v TIoTy4ast He3aKOHHOE BO3HaTrpaXKIeHWe), JIUIIO,
BBITIOJTHSIOIIEE YIIpaBIeHIeCKIe (DYHKIINU B KOMMeEp-
YECKOU MV UHOW OpraHu3alliu, MOoCcsATaeT Ha UHTe-
pechbl KOMMEPUYECKO OpraHm3alnu, a J0KHOCTHOE
JINIIO, 3JI0YITOTPEOJIsSISI CBOMMU TIOJITHOMOYUSAMU (VTN
TTOJTyJast B3ATKY ), ITOCSITAeT HAa MHTEPECHI TOCYyAapCTBa.

BMmecTte ¢ TeM, yuuThIBas, 4TO, K IpUMEPY, PyKO-
BOJNTEJTh KAKOTO-JTMOO0 rOCy1apCTBEHHOTO UM MyHU -
LIUITAJTBHOTO IPEIIIPUSTHS TIPU OCYIIECTBICHNN CBO-
UX MpaB U UCIIOJHEHUU 00sI3aHHOCTEN JOJIXKEH Aeii-
CTBOBAaTh B MHTEpPECaX YHUTAPHOTO NpPEINpUsITUS,
TPYIHO IMIPEATIOI0XHUTD, YTO €T0 IeHCTBUS MOTYT I10-
cITaTh Ha WHTEPEChl KOMMEPUYECKO OpraHM3allny,
TTOCKOJIbKY €€ YUIpeIUTeSIeM SIBJISIETCS] TOCYIapCTBO
WX MYHULIUIIAIbHOE 00pa3oBaHuUe.

Tak, B cootBeTcTBUU ¢ DenepanbHbIM 3aKOHOM
oT 14.11.2002 Ne 161-®3 «O rocymapcTBEHHBIX ¥ MY-
HULMTTATEHBIX YHUTaAPHBIX IPEAITPUITUIX» (nanee —
@3 ot 14.11.2002 Ne 161-D3) yupenurenaeM yHUTAP-
HOTO MPEATNIPUSTHS MOXET BBICTynaTh Poccuiickas
Ddenepanus, cyorekr Poccuiickoit Meneparum umn
MyHUIIATIATbHOE 00pa3oBaHUe.

YHuTapHOe npeanpusiTie HeCeT OTBETCTBEHHOCTD
10 CBOMM 00513aTeILCTBAM BCEM ITPUHAIJIEKAIIUM EMY
AMYIIECTBOM, a UMYIIECTBO YHUTAPHOTO TIPEATIPUSI -
THS IPUHAIJICKUT Ha IMpaBe cOOCTBEHHOCTH Poccwii-
ckoit Penepannn, cyobekty Poccniickoit Menepannm
WM MyHULIMIAJIbHOMY obOpa3oBaHuio (cT. 2 u 7 @3
ot 14.11.2002 Ne 161-D3).

3 Dedepanvrbit 3aKoH oT 14.11.2002 Ne 161-D3 «O rocynap-
CTBEHHBIX U MyHUIIMITATBHBIX YHUTAPHBIX TIPEATPUSITUSIX> //
CIIC «Koncymnprant [hocy.

PykoBomuTe b yHUTAPHOTO TIPENITPUSITUS Ha3Ha-
yaeTcsl COOCTBEHHUKOM MMYIIECTBA YHUTAPHOTO
MPEANPUSITUSI U OTYUTHIBACTCS ITEPE] HUM, Tak 3Ke KakK
1 HECET OTBETCTBEHHOCTD 3a YOBITKM, MPUUYMHEHHBIC
YHUTapHOMY IIPEIIIPUSTHAIO €TO BAHOBHBIMU I/ CTBY -
samu (0e3neiiCTBEM), B TOM YHCJIE B CIIydae yTPaThI
HMMYIIECTBAa YHUTAPHOTO Ipearpusatusi. COOCTBEHHUK
MMYIIeCTBAa YHUTAPHOIO NPEANPUSATUS BIpaBe
TIPENBSIBUTH KCK O BOBMEIIIEHUH YOBITKOB, IPUYMHEH -
HBIX YHUTAPHOMY TIPEATNPUSITUIO, K PYKOBOJUTEIIO
yHuTapHoro npeanpusaTtus (ct. 21 u 25 ®3 ot
14.11.2002 Ne 161-®3).

O1i 1 uHble nojoxeHus O3 ot 14.11.2002 Ne 161-
D3 cBUIETEIBCTBYIOT O TOM, YTO PYKOBOIUTEb IO~
CYyIapCTBEHHOTO WM MYHULIMIIAJIbHOIO IIPEAIIPH-
ATHST, HECMOTPS Ha TO UTO ACATEIbHOCTH €T0 Opra-
HU3ALMKA KaK KOMMEPYECKOTO IOPUINYECKOTO JIUIIA
HampaBjieHa Ha M3BJieYeHUWE MPUOBLIN, B clydyae
3JI0YIIOTPEOIeHUS TOTHOMOYUSMHY WM ITOJTYISHUST
HE3aKOHHOI'O BO3HArpaxXAeHUS MOCIraeT Ha rocy-
JIapCTBO, a HE Ha MHTEPEChl KOMMEpPUYECKOI opra-
HU3aLWU.

CirenoBaTenbHO, €ro AeMCTBUS MOIeXaT KB~
(ukanym 1Mo cocTaBaM IPECTYIUICHUH, IPEIYyCMOT-
peHHBIX cT. 285 YK PO wmm 290 YK P®.

BMmecTe ¢ TeM He MCKIIIOUYEHO, YTO TIPUTOBOPHI C
JMaHHOU KBaJMduUKaIueil OyayT 00XaloBaThbCs, IO-
CKOJIbKY TIPECTYITHBIC IESTHYSI, COBEPIIIEHHBIE IIPOTUB
MHTEPECOB KOMMEPYECKHMX OpraHU3allyii, IOmIexar
kBamupukanmu 1o 1. 23 YK PO, a coBepiiieHHBIE
MpOoTUB TocygapctBa — 110 1. 30 YK P®.

OcHOBaHMEM [IJISI TAKOTO O0KaJI0BaHMS OyIeT SIB-
JIATBCSI MECTO BBITTOJIHEHUST (DYHKIIMI «KOMMepUec-
KOT'O JOJDKHOCTHOTO JIMLA» U JOJDKHOCTHOIO JIMLA, a
MMEHHO TOCYIapCTBEHHbIE M MyHUIIUTIATbHBIE TIPEI-
MPUSITUSI, KOTOPOE B HACTOSIILIEE BPEMSI SIBIISIETCST MeE-
CTOM BBITIOJTHEHUS (DYHKIIMI KaK JJIST TIEPBBIX, TaK U
JUTST BTOPBIX JIUII, TTOCKOJIbKY DenepanbHbIil 3aKOH OT
13.07.2015 Ne 265-®3 He MCKIIOYWI TOCYyIapCTBEH-
HblE WJIM MyHULIMTIATbHBIC TIPEATIPUATAS U3 TIpPUME-
yaHus K cT. 201 YK P®.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

92



YronoBHoe npaBo U KPUMMNHOJIOINA; YroJsioBHO-UCrnoJiHuTeJsZibHoe rnpaeo

YIOK 343.9
BBK 67.408

Pycnan Cyramnosnuy TAMAEB,

npodeccop Kadeapbl Poccuiickoit akageMmnm agBoKaTypbl

M HoTapuaTa, AOKTOP HPUAMYECKMX HayK,
rocyaapcTBEHHbI COBETHUK OCTMUMM 2-TFO Kracca,
3acny»eHHbI topuct Poccuiickoih ®epgepauunmn

YroJIOBHO-NMPABOBbIE U KPUMWUHOJIOTMMECKUE ACMEKTDI
NPOTMBOAENCTBMA IKCTPEMU3MY

AHHOTaI.[I/ISI. B cTaTtne pacCcMOTpPpeHbl YTOAOBHO-IIPABOBbBIe WM KPUMHWHOAOTHYECKHE ACIIeKThbI
HpOTI/IBOAef/’ICTBI/IH OKCTpeMnus3My. PaCCManI/IBaeTCH HA 3aKOHOAQTEABHOM YPOBHE CAM MEXAdHU3M BBIABACHUA
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«OHuMKIoneanueckom cioape» C. 1. Oxe-

roBa 9KCTPEMU3M ITOHMMAETCS KaK TIPUBEP-
JKEHHOCTh K KpalfHUM B3TJIIaM U MepaM.

B Hay4yHOI JuTepaType, Kak IpaBUIIO,
BBIIC/ISTIOTCSI TP OCHOBHBIE (DOPMBI SKCTPEMMU3MA.

Tloaumuueckuit s3xcmpemuzm — TIpeaTycMaTpUBaeT
HaCUJIbCTBEHHBIC IEVCTBUSI, HAIlpaBJIeHHbBIC Ha U3Me-
HEHME MOJIMTUIECKOTO CTPOS WIM ITOJTUTUKHY rocynap-
cTtBa. B GONBIIMHCTBE clTydaeB COMPOBOXIACTCS aK-
TaMu Teppopu3Ma, YOUlcTBaMM MOJUTUYECKMX MPO-
TUBHUKOB, MOMBITKAMU N€CTAOMIN3AIIMKA CUTYallu B
CTpaHe U T.II.

Hayuonanvnotii a3xkcmpemusm — BBICTYNAET IO,
JIO3YHTOM 3aIllNThI «CBOETO HApoIa», €ro SKOHOMHU-
YeCKHNX MHTEPECOB, KyJIBTYPHBIX IICHHOCTEH, HAIIO-
HaJIBHOTO SI3bIKA ¥ T.JI. B YIIIEPO IIPEICTaBUTEIISIM IPY-
TMX HAllMUOHAJIbHOCTEM.

Peaueuosnuiii sxcmpemusm — HETEPHNUMOCTb K
NPEACTABUTEIISIM TOM XK€ WIN APYTUX PEIIUTUIA.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

B uengx mpotuBoneiicTBus 3KCTpeMu3My B Poc-
cuiickoit Menepannu u 3a pyoeskoM MIPUHITO U IIPH-
HUMAIOTCS MHOTO 3aKOHOB U IOJ3aKOHHBIX aKTOB.

Tak, cornacHo 4. 5 ct. 13 Koncturyuuu B PO
3ampelnaeTcsl «Co3naHue U AesITeJbHOCTh OO0lle-
CTBEHHBIX O0BEAMHEHU, LIEU U 1eHACTBUSI KOTOPHIX
HaIpaBJieHbl HA HACUJILCTBEHHOE U3MEHEHUE OCHOB
KOHCTUTYLIMOHHOTO CTPOS XU HAPYIIEHUE LIEJTOCTHO-
ctu P®, monpeIB 6€3011aCHOCTH TOCYAapCTBa, CO3/a-
HUE BOOPYKEHHBIX (POPMUPOBAHU, PA3XKUTAHUE CO-
LIMAIIBHOM, PACOBOI, HALIMOHAJIBHOU U PEJIUTUO3HOMN
pO3HU»!.

B cootBercTBuM ¢ 4. 2 cT. 19 KoHcturynuu PO
«TOCYIIapCTBO TapaHTUPYET paBEHCTBO IIPaB 1 CBOOOI
YyeJIoBeKa U TpaxkJaaHKHA He3aBUCUMO OT I10J1a, pachl,
HaAllMOHAJIbHOCTHU, SI3bIKa, TPOUCXOXKACHUS, UMYIIIEe-

! Konemumyuyus Poccuiickoit @eneparuu. M.: FOpum. ur.,
2014. C. 13.
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CTBEHHOTO U JIOJDKHOCTHOTO TIOJIOXKEHUSI, MeCTa XK1-
TETbCTBA, OTHOIICHUS K PEJIUTUN, YOSKICHWIA, TIpH-
HaIJIEXXHOCTU K OOIECTBEHHBIM OOBEAMHEHUSIM, a
TakKXe IPYruX OOCTOSITEIBCTB. 3alpelatoTcs JTIo0be
(hopMBI oTpaHMUEHMS TIpaB TpaXkIaH Mo MPU3HAKaAM
COLIMAJIbHOM, pacOBOWM, HALIMOHAJIBbHOM, SA3BIKOBOW
WX PEJIMTHO3HON MPUHAIICKHOCTI»,

B cootBeTcTBHM C 4. 2 cT. 29 KoHCcTUTYLIMM «HE
JIOITyCKaeTCs TpoliaraHaa Wiyd aruTalus, Bo30yxkma-
IOI1e COIMaJIbHYI0, PACOBYIO, HALIMOHAJIbHYIO WJIU
pPEJIMTMO3HYI0 HEHABUCTh M Bpaxay. 3ampeliaeTcs
Mpormnarasjaa ColMaabHOro, paCOBOT0, HaIlMOHAJIbHO-
TO, PEJIUTUO3HOTO WJIN SI3BIKOBOTO TTPEBOCXOMICTBA»>,

25 mtonst 2002 1. B Poccuu npunat PenepaibHbIiA
3aKoH «O TIPOTUBOAEHCTBUU SKCTPEMUCTCKOM nesi-
TETHLHOCTU»?,

IMpexne Bcero, B 1. 1 cT. 1 3aK0OHA OmpeneIeHO
MMOHATHE BKCTpeMu3Ma. B 1. 2 1 3 COOTBETCTBEHHO
pacKphITa CyTh 9KCTPEMUCTCKON OpraHMU3aluy 1 K-
CTPEMUCTCKUX MaTePHAJIOB.

B 2007 r. panHbIi 3aKOH MOABEPICs CYILIECTBEH-
HBIM M3MEHEHUSIM, U3 KOTOPBIX yCMaTpUBaeTCs, YTO
Mpeaesbl YTOJIOBHON OTBETCTBEHHOCTH 3a COBEpIe-
HUE SKCTPEMUCTCKUX MPECTYIJIEHUI OC/Ie10BaTE b~
HO yXeCTOoYaloTcs.

Kpome Toro, B 3TOM 3aKoHe oIpenesieHbl mpe-
CTYIIJICHUS 9KCTPEMUCTCKOM HaIlpaBieHHOCTH. B ya-
CTHOCTH, K TAKOBBIM OTHECEHBI TIPECTYTUICHUS, TIpe-
JQYCMOTPEHHBIE B T. «e» 4. 1 ¢T. 63 YroJoBHOTO KO-
nekca P®3. To ecTh Takue MpecTyIIeHUsI, KOTOPbIE
COBEpIIIEHBI IT0 MOTUBAM MOJUTUYCCKON, UICOJIOTH -
YeCKOU, pacoBOM, HALIMOHAJIBHOU WJIA PEJIMTUO3HOMN
HEHaBUCTU WJIM BPaXIbl JIMOO 110 MOTHMBaM HEHaBUC-
TU WX BPaXXIbl B OTHOLLIEHNM KaKOW-I1M00 colab-
HOM TPYIIIBI.

OO01mMii aHaIU3 YrOJOBHOIO 3aKOHOIATEIbCTBA
TTO3BOJISIET OTHECTH K MPECTYIIICHUSIM 3KCTPEMUCTC-
KOW HAaIlpaBJIEHHOCTH:

1) otnenbHBIE TIpOsIBIICHNS 9KcTpeMm3Ma (cT. 280 YK
P® — I1y6nmaHbIe TPU3BIBBI K OCYIIIECTBIEHUIO K-
CTPEMUCTCKOM AeaTenbHOCTH; 282 — Bo30yxXmeHUe
HEHaBUCTH JIM0O0 BPaXKIbl, a PABHO YHIDKCHUE YeJI0-
BEYECKOro JOCTOMHCTBA; 282.1 — OpraHusanus 3K-
CTPEMUCTCKOTro coodirecTna; 282.2 — OpraHusanus
JIeSITeIbHOCTA 3KCTPEMUCTCKON OpraHU3aliu).

2) OesiHUSl, MOCPEACTBOM KOTOPBIX OCYIIECTBIISI-
eTCsl 9KCTpEeMUCTCKas AesTebHOCTh (cT. 148 — Boc-
MPEensITCTBOBaHME OCYILIECTBIECHUIO MIpaBa Ha CBOOO-

2 Koncmumyuus Poccuiickoit ®deneparuu. C. 17.

3 Tam xe. C. 21.

4 @edepanvrviii 3aK0H «O TIPOTUBOAEHACTBUN DKCTPEMUCTC-
Kol nesteabHocTu». M., 2008.

5 Yeonoenwiit konekc Poccuiickoit deneparm. M.: 9KCMO,
2015. C. 55.

Jy COBECTU M BepoucroBeaaHuii; 149 — BocrnpensT-
CTBOBaHME MIPOBEIACHUIO COOpaHYsI, MUTHHTA, TEMOH-
CTpalny, IeCTBUS, MUKETUPOBAHMS VI YIACTUIO B
HuX; 213 — Xymuraactso; 214 — BanmanusMm; 243 —
VYHUUTOXECHNE WIH TTOBPEXICHIE TAMSITHUKOB UCTO-
pun 1 KynbTypsl; 244 — HanpyrareasCTBO Haf Tea-
MM YMEpIINX 1 MECTaMU MX 3aXOPOHEHUS);

3) TeppoprCTIYECKHE ITpecTyIUIeHMS (cTaThs 205 —
Teppopuctnuecknuii akt; 205.1 — CopeiicTBre Teppo-
puctuueckoit gesarenbHocTy; 205.2 — IlyOGnuuHbie
MPU3BIBHI K OCYIIECTBICHUIO TEPPOPUCTUIECKON Aes-
TEJbHOCTU WX MyOJIMYHOE OMpaBIaHue TEPPOPH3Ma).

4) «COIMYTCTBYIOIIKME» DKCTPEMU3MY MPECTYILIC-
Hug (ct. 105 — YouiictBo; 111 — JloBeaeHue a0 ca-
MoyouiicTBa; 112 — YMBIIUIEHHOS MPUIMHEHNE CPeN-
Hell TseKeCTH Bpesia 310poBbio; 117 — Uctazanue; 126 —
[Moxmmenne yenoBeka; 127 — HezakoHHOe uiieHNe
cBoOomer; 127.1 — Toprosas mogemmu; 127.2 — Hc-
nojb3oBaHue pabckoro tpyna; 129 — Kiesera;
130 — Ockop0Oaenue; 167 — YMBbILIJIEHHOE YHUUTOXE-
HUE WM MOBpeXIeHe nmyiecTsa; 206 — 3axsar 3a-
snoxHuka; 208 — OpraHuzauusi HE3aKOHHOTO BOOPY-
KeHHoro (opmupoBanust; 209 — baHAUTU3M U T.1.);

5) NpecTyIIeHUs C «3KCTPEMMUCTCKON MOTUBALIM -
ei» (M. «J» 4. 2 cT. 105 — YOuiicTBo mo MoTMBaMm Io-
JIMTUYECKOM, UACOTOTMYECKOM, pACOBOI, HALIMOHAJTb-
HOM MJTV PEJIMTUO3HOI HEHABUCTY WJIM BPaXKIbl TM0O
10 MOTMBaM HEHABUCTU YUIM BPaXkIbl B OTHOILICHUU
KaKOW-JIN0O COLIMATbHOM TPYIIIHI; I1. «€» 4. 2 cT. 111 —
VYMBIIUIeHHOE TTIPUYWHEHHE TSKKOTO BPeia 3II0POBBIO
1O MOTUBAM ITOJIUTUYECKOM, MACOJIOTMYECKOM, paco-
BOU, HALIMOHAJILHON WU PEJIMTMO3HON HEHABUCTU
WJIXA BpaXKIbl TM00 110 MOTHMBaM HEHABUCTU WJIN BpaK-
JIbl B OTHOLIEHWU KaKO#-IM0O0 COLMANTbHON TPYIIIHI;
M. «e» 4. 2 cT. 112 — YMbIIIEHHOE TPUUYUMHEHUE CPEJl-
Hell TSKeCTU Bpena 300pOBbIO 10 MOTMBAM MOJIMUTH-
YeCKOU, MIe0JIOTMYECKO, pacoBOl, HAIIMOHATbHOMN
WY PEJIMTMO3HOM HEHABUCTU WJIW BPAXKIbI JIMOO 1O
MOTMBaM HEHAaBUCTHU WJIM BPaXIbl B OTHOLIEHWU Ka-
KOM-JIMOO cOLManbHOM TPYNIIbl U T.A.).

B cootBetcTBUM ¢ Konekcom Poccutiickoit Dene-
pamun «O6 agMUHHUCTPATUBHEIX ITIPAaBOHAPYIIICHUSIX
P®»° Kk afMUHUCTPATUBHON OTBETCTBEHHOCTH TIPH-
BJICKAIOTCS JIUIIA, COBEPIIMBIINE ITPABOHAPYIIICHMUS,
npenycMmoTtpeHHble cT. 20.3 Konekca — Ilpomaranga
U ITyOJUYHOE AEMOHCTPUPOBAHUE HALIMCTCKOW aTpu-
oyTuku wiu cumBosuku; 20.27 — HapylieHue mpa-
BOBOTO peXXrMMa KOHTPTEPPOPUCTUUECKOM oneparuu;
20.29 — TTpou3BOACTBO U pacIpOCTpaHEHUE DKCTPE-
MMCTCKHAX MaTepPUAaJIOB U T.1I.

CormnacHo cr1. 14.1 ®egepadbHOr0O 3aKOHA OT
12 ssaBapst 1996 r. «O morpe6GeHUU U MTOXOPOHHOM

¢ Koodexc 06 amMUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX. M.:
BKCMO, 2015. C. 351, 352.
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nese»’ morpedeHue JIMII, YTOJIOBHOE TIpeciieToBaHue
B OTHOIIIEHUY KOTOPBIX B CBSA3U C X yI4ACTUEM B TEP-
POPUCTUIECKOU NEeSATETHHOCTH TTPEKPAIIEHO M3-3a UX
CMEpPTH, HACTYITUBIIICH B pe3yJIbTaTe MPeceYeHMsT JaH-
HOU TepPOPUCTUYECKON aKIMK, OCYIIECTBISIETCS B
nopsinke, yctaHoBieHHOM [IpaButenbctBomM PO.
A B COOTBETCTBUM C JAaHHBIM MTOPSIIKOM TeJia yKa3aH-
HBIX JIUIT 1711 3aXOPOHEHUs He BBITAIOTCS M O MECTe
HX 3aXOPOHEHMS HE COOOIIaeTCs.

Cyl1ecTBYIOT U IpYrue 3aKOHBI, MMOA3aKOHHbBIE
aKThl, KOTOPbIE MO3BOJISIIOT ITPOTUBOIECTBOBATD K-
CTPEMU3MY, HO U30aBUTHCS OT ITOTO 371a HE yaaeTcs.

006 3KCTPEMUCTCKUX TposiBIIeHUsIX B Poccun s
MrcaJl B CBOMX HAYYHBIX MyOJUKALIMSIX M B KHUTE «3a-
MMICKU TIPOKYpOpa».

B Hacrosiiiee BpeMsi 0cOOYI0 TPEBOTY BBI3BIBAET
BCILIeCK 3KcTpemMu3ma Ha bavxnem Bocrtoke, TyT u
BOCHHBIE AciicTBUA B Cupuu, 1 THOSTh HAIIINX TpaK-
JIaH OT B3pPbIBA B MACCAKUPCKOM CaMOJIETE, BBITIOJ-
HsBieM peiic u3 Erunra B Cankr-IletepOypr, 1 Mmac-
coBoe youiicTBo mwoaeit B [Tapuxke, v T.4.

B cratbe M. I'payta «Kak «Mcinamckoe rocynap-
CTBO» MIPEBPATUIOCH B SHEPTETUUECKYIO KOMIIAHUIO»,
oIyoIMKOBaHHOM B XypHaiie «Kommanus» Ne 40 ot
2 Hos16ps 2015 1., orMedeHOo, uTo B 2014 1. opraHu-
3anus «Mcimamckoe rocynapctBo» TpaHchopMupoBa-
Jlach U3 TEPPOPUCTUUYECKON TPYNITUPOBKY B HEDTSI -
HOW KoHrjomepatr. Ha muke moObIluu 4epHOTro 30-
JIOTa OH MPUHOCWI eMy 1o 1,5 mMipa nosul. B rof,
YTO MO3BOJISIIO COAEPKATh COJIAAT, 3aIIAIIATh 0a3Hl,
3aHUMATBHCSI COLIMAIIBHBIMU IPOrpaMMaMM M Jaxe
IMAapOM.

B craTtbe koppecnonaeHTa /1. OnuieBckoro «Kak
«HMcnamckoe rocynapcTBo» BepoOyeT 00€BUKOB», OIy0-
JMKoBaHHOM B «ITapiameHTckoii razete» Ne 38 o1 23—
29.10. 2015 r., coobiiaeTcsi, 4TO 0OIIEe KOJUYECTBO
arutatopoB «McaaMcKoro rocymapcrBa» mo BcemMy
MMPY COCTaBJIsIeT 0K0J0 90 ThIC. YEJTOBEK.

AruTanusi OMHOBPEMEHHO BeleTCs Ha 24 sS3bIKax,
MPUYEM PYCCKUI SI3BIK 3aHUMAET TPEThE MECTO TTOC-
Jie apabCcKoro M aHTJIUICKOTO.

ITo nanHbIM criencityx0, B Poccuu ceituac pabdo-
TaeT ot 7,5 teic. 10 10 ThIC. BepOOBILIMKOB «Mcaam-
CKOT'0 TOCYIapCTBay.

W3 napopmanum uineHa OOIIECTBEHHOM MmajaThl
10 Pa3BUTHUIO OOILIECTBEHHOM TUIIOMATUH U TTIOAIEP-
KKe COOTe4eCTBEHHUKOB 3a pyoexxom E. CyropMuHoit
CJIeyeT, YTO CPEAHUI BO3PACT JIIOJE, KOTOPbIE ObLIU
3aBepOOBaHbI, cocTansieT oT 14 mo 28 net. Coobuie-
HUS JTIOACH TUMTWYHBEI U MPUMEPHO TaKOBBI: «Most
JI0Yb, 14 JeT, Mo3HaKOMWIACh B COLMAJIBLHOM CETH C
MOJIOJIBIM YEJIOBEKOM, C KOTOPBIM O0IIIaeTCs Ha TEMY
CyMIIU/Ia, CMEHBI PEJINTUM, HOLIEHUS XUIKa0a».

7 @enepanbHbIi 3akoH OoT 12.01.1996 1. «O morpebeHNU 1
ITOXOPOHHOM JIeJie».
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JeByllIeK MOXHO pa3nejuTh Ha JIBe KaTeropuMu:
OJIHU OTHOCSTCS K MaJIOOOECTIEYeHHBIM CJIOSIM U BCIO
>KW3Hb TTPOXXWIIN B IpUropoaax. Jlpyrve mpeacrasisi-
10T 00011 YacTh CPeTHETO KJIacca, yUaluxcsl BHICIITNAX
yueOHBIX 3aBefeHUIi. B mocienHee BpemMsi UMEHHO
cpeay HUX OOJIBIIIe BCETO 3aBepOOBAHHBIX.

JeByIikaM paccKa3bIBaloOT, KaK 3I0pPOBO OBITH 3a-
MYXEM 3a CHJIBHBIM, BOJIEBBIM M HEITHIOIINM MYKUM -
Hoii. [TapHsaMm ygaiie Bcero obenaoT HEOO B aiMas3ax
KaK CyIIEeCTBEHHYIO MpUOaBKy K cTurneHauu. Heko-
TOPBIX MOJIOABIX JIIOJIEH OMAanBarOT YaeM C IICUXOTPOIT-
HBIMU BEIIECTBAMU.

B cpencTBax MaccoBoit MH(MOPMALIMKU COOOIIAeT-
cs, uto 20 okTs16ps1 2015 r. B MockBe Obl1a TUKBUAM-
pOBaHa sYerika MEXAYHAPOAHOU TEPPOPUCTAYECKOM
opranuzauuu «Xu3o6 yt — Taxpup anb Uciamu».

[Tocse mpoBeneHHO oTieparuy 1Jisi TPOBEPKU Ha
MMPUYACTHOCTh K IIPOTUBOIIPABHON ACATCILHOCTU B
OpraHsl BHYTPEHHUX AeJ ObUIO JOCTaBIeHO 97 ueso-
BeK, U3 KoTopblx 20 3amepkaHbl B mopsiake cT. 91
VIIK P®D».

4 Hos10ps1 2015 1. ipecc-ciyxx6a YDCB o UHry-
IIETUN COOOIIMIA, YTO B XO/I€ OTIEPATUBHO-PO3BICK-
HbIX MeponpusiTuii corpynHukamu ®Cb UHrymerun
00HapyXEeHbI U IMKBUIUPOBAHBI TATHUKY OOEBUKOB,
B KOTOPBIX HAXOIMUJIOCH OKOJIO 4 T B3phIBYaTKU. [1pe-
IOTBpallleHHbIe B MHTYIIIeTUN TeppOPUCTUIECCKIE
aKTBhl TOTOBIWJIMCH WIEHAMH 3ampelieHHol B Poccun
MeXIYyHapoaHOi opraHu3auum «Mciamckoe rocy-
JIapCTBO».

ITo nmerometicst nHpopmanum, B YeueHckoli Pec-
my0JuKe U B Ipyrux cyobekrax Poccuiickoit denepa-
LIMU mpeacTaBuTeasiM «lkciaMckoro rocyaapcrBar»
yIajoch 3aBepOOBATH OOJIBIIIOE KOJTUIECTBO MOJIOIE-
KM ¥ OHM yeXaju BoeBaTb B CHpHIO.

B cratbe pykoBonutenas ATL CHI renepan-mo-
KOBHUKa nojuiuu A. HoBukoBa « BbISBUTD U ITpecedb
BepPOOBIIMKOB — TEPPOPUCTOB U SKCTPEMUCTOBY,
OMy0TMKOBAaHHOW B MH(pOPMAIIMOHHO-aHATTUTUIEC-
koM u3naHuu «CopeTHUK IIpesmmenrta» (Ne 135 3a
2015 r.), yKazaHO, YTO 9KCIIEPThI AOCTATOYHO JABHO OT-
MeJaroT (DEHOMEH «CaMOBEPOOBKM», KOTIAa MIEOJIOTH -
yecKue BO33pEHMS MMOJib30BaTeNel Mo0aIbHOM CETH
PE3KO paanKaIU3YIOTCS MO BIMSIHUEM PacIIpPOCTPaHs-
€MOli MpoIaraHabl, YTO B pe3yJibTaTe MPUBOIUT UX B
PSIBI BKCTPEMUCTCKUX TEPPOPUCTUUECKMX CTPYKTYP.

Her comHeHuii B ToM, uto «FciamckoMy rocymap-
CTBY» CETOIHSI HYXXHbI HE TOJIbKO PSIIOBbIE OOEBUKMU,
HO ¥ MOJIOJIbIE JIIO/IM, TIOTYYMBIIE KAYeCTBEHHOE 00-
pa3oBaHMe B TOW WJIM MHOU cdepe, OTBeyYaloleid ero
SKOHOMUYECKUM 3aIipocaM. DTa 0codasi BOCTpeOOBaH-
Hasl TpyMIa 1 eCTh Hallla CTyJIeHIecKasi MOJIOAEXKb.

B uucie mep no npoTuBoaeicTBUIO BEpOOBKE A0JI-
JKHO OBITh M YCUJICHUE TIPOPUIaKTUISCKOM PabOTHI B
yUeOHBIX 3aBEJICHHUSX, B TOM YUCJIE B By3aX, a TAKXKe B
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pPeIMTMO3HBIX 00beAMHEHUSX. BecTu 3Ty paboTty go-
SKHBI HE TOJBKO CIICIIMATNCTHI-TICHXOJIOTH, HO U BECh
podeccopcKo-TpernoaaBaTeIbcKUii COCTaB HEeTIoC-
PEICTBEHHO B KOHTEKCTE yU4EOHBIX TTPOTpaMM 10 00-
IIEeCTBEHHBIM TUCIIATUTTHAM.

Cuntao HeOOXOOUMBIM COCPEIOTOUYNTH BHUMA-
HHE U Ha CJICAYIONINX OOCTOSTEIbCTBAX.

B cpencTBax MaccoBoii MH(pOpPMALIMKA YacTO CO-
00II1aeTCs O TEPPOPUCTUICCKUX aKTaX U IPYTUX IIPO-
SIBJIEHUSIX 9KCTPEMUCTCKOTro XapakTepa. Kak npaBu-
JIo, HaceJeHue MHMOpMUpYeTCs, Tie U Koraa Mmpo-
MU301I1JI0 TO WU MHOE COOBITUE, CKOJIBKO YEJIOBEK IT0-
rubJ0, paHeHo U mporaio 6e3 Bectu. [lanee ciemyer
COOOIIIeHNE O MOIIHOCTU B3PHIBHOTO YCTPOMCTBa B
TPOTWJIOBOM 3KBMBAJIEHTE, CITIOCOOE M3TOTOBJICHUS U
MIPUBEACHMNS €TO B ICHCTBHE, HATMINHN B HEM KYCKOB
apMartypsl, TIPOBOJIOKH, TaeK M IPYTUX MIPEAMETOB, O
Croco0ax TOCTaBKM B3PHIBHOTO YCTPOMCTBA, YKIIAI-
K{ ¥ T.I1.

ITogo6Hast mHdopMaIUsa YpeBaTa CBOUMU Hera-
TUBHBIMU TTOCJIEACTBUSIMHM, TTOCJIE Hee JIF0Ooil xXea-
0L MOXET MPUOOPECTU HABBIKY 110 U3TOTOBJIEHUIO
B3PBIBHOT'O YCTPOMCTBA U NPUBEACHUIO €0 B IECM-
CTBMUE.

Mexay TeM o0 IpUYNHAX COBEPIICHUS STHUX TTIpe-
CTYIIJICHUI W BO3MOXHBIX MYTIX UX HETOMYIICHWUS
BIOpENb HAYETO HE COODIIIAeTCs.

Ha aToT Bompoc He Bcerna uIyT OTBeTa v paboT-
HUKU ITPAaBOOXPAaHUTETBHBIX OPTaHOB, a 3aKOHOIATETh
HEKOHKPETHO M3JIOXWII OTAETbHBIC CTATEH YTOJIOBHO-
nporeccyaabHoro kogekca Poccuiickoit Meneparivn.

OmHMM 13 TJIaBHBIX Ha3HAYEHUI YTOJIOBHOTO CY-
JIOTIPOU3BOJICTBA SIBJISIETCS BBISIBJICHUE TIPUYUH U yC-
JIOBUIi, CITOCOOCTBYIOLIMX COBEPIICHUIO MPECTYILIe-
HUI, U TIPUHSITUE MEP 10 UX YCTPAaHEHUIO.

OnHako B HOBOM YTOJIOBHO-TIPOLIECCYaTbHOM KO-
nekce PD 3ToT mpuHIIAT OTpaskeH HEYETKO.

Cratbs 21 YIIK PCOCP npenycmatpuBaia, 4to
IIPY TIPOM3BOACTBE JO3HAHMUS, NPEIBAPUTEIHHOTO
CJIEICTBUS U CyAeOHOTO pa3dMpaTeIhCTBA YTOJIOBHO-
TO JleJla OpraH JA03HaHUs, CJIe0BATeNb, TIPOKYPOpP U
CyJI 00SI3aHBI BBISIBJISITh IIPUIMHBI M YCIIOBUSI, CIIOCO0-
CTBYIOILIIME COBEPIICHUIO TTPECTYTUICHMUSI.

Bcr. 21.1 YIIK PC®CP 6n110 YKa3aHO, YTO OpTaH
TIO3HAHUS, CIIeAOBATENh, TIPOKYPOP, YCTAHOBUB TTPH-
YUHEI 1 YCIIOBUS, CIIOCOOCTBOBABIINNE COBEPIICHUIO
MIPECTYIUICHUSI, BHOCST B COOTBETCTBYIOIINI rOCcymap-
CTBEHHBII OpraH, OOIIECTBEHHYIO OPTaHU3ALINIO TN
JIOJDKHOCTHOMY JIMITY TIPEACTABIICHUE O IPUHSITUN MEp
10 YCTPAHEHUIO 3TUX IIPUYMH U YCIOBUMA.

B ubine geiictBytomeM YITK P® nogoGHEBIX cTa-
teit HeT. JIump B 4. 2 cT. 73 YIIK P® ecThb cchuika
Ha TO, YTO <«ITOJUIEXKAT BBISIBJICHUIO TAKXE 00OCTOSI -
TeJbCTBa, CIIOCOOCTBOBABIIIME COBEPIICHUIO TIpe-
CTYTUIEHUSI» S,

Bu.2cT. 158 YIIK P® ckazaHo, 9TO, «YyCTAHOBUB
B XOII¢ JOCYIeOHOT0 MPOU3BOACTBA MO YIOJOBHOMY
JieJly 006CTOsITENIbCTBA, CTTIOCOOCTBOBABIIIME COBEpPILIE-
HUIO TIPECTYIUICHUS, 1O03HABaTeIb, PYKOBOIUTEIh
CJICICTBEHHOTO OpraHa, CJIeqoBaTelb BIIPABe BHECTH
B COOTBETCTBYIOIIYIO OPTaHU3ALIMIO WU COOTBETCTBY-
IOIIeMY JOJDKHOCTHOMY JIMITY TIPpEACTaBICHUE O IIPH-
HATUH Mep 110 YCTPAaHEHUIO YKa3aHHBIX OOCTOSITEIIBCTB
WIN IPYTUX HApYIIEHUI 3aKOHa»’.

TakuMm obpaszom, ecau B YIIK PCOCP BrisiBIC-
HHUE TIPUYUH U YCIOBHUI, CIIOCOOCTBOBABIIIMX COBEP-
IIEHWIO TIPECTYIICHNSI, 1 BHECEHUE TIPEACTaBICHUI
0 X YCTPAHEHWIO IJISI OpraHa JO3HaHWS, CIIedoBa-
TeJis1, MPOKYypopa U CylbU ObUIO 00S3aHHOCTBIO, TO B
nevicteyronieM YITK P® npokypop u cyabs BooOIie
He YIIOMWHAIOTCS, a JO3HaBaTelb, PYKOBOOUTEIb
CJICICTBEHHOTO OpTraHa ¥ cJIeI0BaTelb BIIPaBe BHECTH
TaKoe IpeAcTaBieHue, HO He 00s3aHBbI.

B cBsA3M ¢ 3TUM Ho3HaBaTeNW, PYKOBOAUTEIHN
CIICACTBEHHBIX OPTAHOB M CJICAOBATEIN B IIPOIIECCe
pacciieqoBaH1s YTOJIOBHBIX JIeJT He BCETIA BRISBIISIOT
MIPUYMHBI ¥ YCJIOBUS, CIOCOOCTBYIOIIME COBEPLISHUIO
MPECTYIUICHUI, 1 BHOCST IPEACTaBICHUS O HEOOXO-
IUMOCTH UX ycTpaHeH!s. O KaKOM IIPOTUBOAEIICTBII
SKCTPEMMU3MY MOXHO TOBOPUTH B TAKOI CUTyaIIAN?

JIu1s BHISIBUB TPUYUHBI M YCIIOBUSI, CTIOCOOCTBO-
BaBIIINE COBEPIICHUIO SKCTPEMM3Ma, IPaBOOXPaHU-
TeJIbHBIC OPTaHbI MOTYT INTAHUPOBATH CBOIO PabOTy IO
ero TpeayIpeKIeHUIO.

8 Yeonoeno-nipouieccyanbHblil Kogeke Poccuiickoit Ddenepa-
uuu. M.: IIpocnekt: KnoPyc, 2015. C. 47.
® Tam xe. C. 92.
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W ONMEPATUBHO-PO3bICKHOIO 3AKOHOLATEJIbCTBA
Nno AEJSIAM O KOPPYMNLUWOHHBIX NMPECTYMJIEHUAX

AnHoTanus. B HayuHOU CTaThbe pacCMOTPEHBI TEOPETUYECKUe U MIPABOBLIE BOIIPOCHI, CBSI3aHHEIE C OCO-
OEHHOCTSIMA TIPUMEHEHUsI IIOAOKEHHH YTOAOBHO-IIPOIIECCYAaABHOTO U OIE€PaTHBHO-PO3BICKHOTO 3aKOHOAA-
TEABCTBA B XOAE PACCAEAOBAHUS YTOAOBHBIX A€A O KOPPYII[MOHHBIX NPECTYIACHHSX. [IpeACTaBAEHEl IPeA-
AOYKEHUS TI0 COBEPIIEHCTBOBAHUIO HOPM YTOAOBHO-IIPOIIECCYAaABHOTO 3aKOHA, PEIAAMEHTUPYIOIINX UCIIOAD-

30BaHNe pPe3yAbTATOB OPA B YTOAOBHOM CYAOIIPONU3BOACTBE.
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Annotation. The article considers theoretical and legal issues associated with the peculiarities of the
application of the provisions of the criminal procedure and operational-investigative legislation during the
investigation of criminal cases about corruption crimes. Proposals on improvement of norms of criminal
procedure law regulating use of results of HORDES in criminal proceedings.

Keywords: investigator, operations officer, results of investigative activity, evidence, interaction, corrup-

tion crimes

ay4yHasi opraHu3alusi 00pbObI C MPECTYITHOC-

ThIO MPETIOJIATAET TIOCTOSIHHOE U TECHOE B3a-

WMOJEUCTBUE pa3IMUHBIX CIYK0 U Toapas-
JIeJIeHUI TTpaBOOXPAHUTEIbHBIX OpPraHoB (B MEPBYIO
oyepenb cliefoBaTesl U COTPYIHUKOB OMEpaTUBHBIX
CITyX0), KOTOpOE SIBJISICTCS BaXKHBIM 3BEHOM B CHCTE-
M€ TIPEenyNpexXIeHUsI, PACKPBITUS U pacciielOBaHUS
MNPECTYIUICHUN KOPPYNLMOHHOM HAIIPpaBJI€HHOCTU.
IToTpeOHOCTh B TAKOM B3aMMOJICIICTBUU OOYCIIOBJIE-
Ha OOIITHOCTBIO MX 00BEKTa BO3AEIICTBUS, EAIMHCTBOM

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

3aja4 1o 00ecIeYeHUI0 OBICTPOTO U MTOJTHOTO PACKPHI-
TUS TIPECTYMJEeHUN, pa3InIueM HUCITOJb3yEeMBIX
CyOBeKTaMM B3aUMOJEHCTBUS CUJI, CPEACTB M METO-
OB, HEOOXOMMMOCTBIO BBITTIOJTHEHUST JAHHOU (PyHK-
LMW KaXIbIM U3 HUX.

Ornupasich Ha OCHOBHBIE TIOJIOXKEHUST TEOPUU OTIe-
paTuBHO-pO3bICKHOU nesitenbHOocTH (OPJI), a Takxke
YYUTBIBasi TOTPEOHOCTU Y MHTEPECHI MPAKTUKM JesI-
TEJTLHOCTU TTPABOOXPAHUTEIBHBIX OPTaHOB, MOXHO
chopmMynupoBaTh 00s3aTeIbHbBIE MPU3HAKU, OTIpeIe-
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JISIIOIIME CYIITHOCTh TAaKOTO B3auMoaeicTBus. K HuM,
B YaCTHOCTH, OTHOCSITCS CJIEIYIOLINE:

1) oOmHOCTH LieNel U 3aga4, pa3perraeMbix
CyOBeKTaMM B3aMMOMEMCTBUS TTPU PACKPBITUU U pac-
CJIeOBAaHUYW KOPPYMIIMOHHBIX TIPECTYTUICHNUI;

2) NICHTUYHOCTh 00BbEKTa, Ha KOTOPBI HAIIpaB-
JICHbI COBMECTHBIC YCUJIVSI HAa3BaHHBIX JOJDKHOCTHBIX
JIMII TIPABOOXPAHUTEIBHBIX OPTaHOB;

3) coriacoBaHHOCTh ACHCTBUI, ompeneseMast
3aKOHOAATEeILCTBOM, BEAOMCTBEHHBIMU HOPMAaTUB-
HBIMU IPABOBBIMU aKTaMU M UHULIMATUBHBIMU pellie-
HUSMU CYOBEKTOB B3aMMOJEUCTBUS;

4) IMHAMWYHOCTb U HACTYIATEJbHOCTh, O0ecme-
YBaeMble COBMECTHO pa3pabOTaHHBIM KOMITJIEKCOM
MPaBOBBIX M OPTaHU3AIMOHHO-TAKTUYECKUX MEP, B
TOM YUCJIe TIPeAyCMaTPUBAIOIINX UCTIONb30BaHUE B
nokasbiBaHuM pesyiabTatoB OPJL;

5) mMapuTETHOCTh U IIePCOHAJIbHASI OTBETCTBCH-
HOCTb CJICIOBATEINISI M ONIEPATUBHBIX COTPYIHUKOB 3a
Ka4eCTBEHHOE 1 CBOEBPEMEHHOE pa3peIlIeHUE ITOCTaB-
JICHHBIX 3a7ad4.

JIro6ast aHTHOOIIeCTBEHHAS AESITEIbHOCTD BO BCEX
CBOUX IPOSIBJICHUSIX, OCOOEHHO KOPPYMNLIMOHHAS Je-
SITEJIbHOCTh OPTaHM30BAHHBIX MPECTYIHBIX TPYMIT U
COOOIIIECTB, HAa OIPENEIEHHON TEPPUTOPUH (B KOHK-
PETHOM PETMOHE) 3aTparvuBaeT MHOTHUE aCTIeKThI (PyH-
KIIMU TOCYAAPCTBEHHBIX CTPYKTYP IO 00eCTIeueHUIo
0e301acHOCTH M YKPETUIEHUIO TIpaBomopsinka. B aToii
CBSI3W 3aKOHOMEPHO BO3HUKAET B3AUMHBIN MHTEPEC
Pa3IMYHBIX CIYKO U TToApa3aeIeHii OpTaHOB BHYT-
PEHHUX JIeJT U MHBIX ITPABOOXPAHUTEIBLHBIX CTPYKTYD
K pa3pelIeHUIO TaHHBIX ITPOOJIEM.

PazymeeTcsi, HeCMOTpsI Ha HaIMYMe OOILIEH Leau
0GOpPBOBI C KOPPYIIIMOHHOM MTPECTYITHOCTHIO, KaXKIbIN
W3 HUX OCYIIECTBIISIET (DYHKIIMU, TIPUCYIIIUE CBOEMY
BUIY JESITeJIbHOCTU U B Mpenaesiax CBoeil KOMIIETEeH-
uuu. IToaToMy opraHu3aius B3aMOACHCTBUS B CO-
BMECTHOI1 paboTe 10 MPeayNpeXIeHUI0, PACKPBITUIO
M paCCIeIOBAHUIO MPECTYIUICHUM YKa3aHHOM KaTero-
pUM OJKHA B TMOJHOM Mepe YUUThIBATh BO3MOXHOC-
TU KaXIOTo CyObeKTa B3aUMOIECTBUS, a TAKKE CIie-
MUKy CUI, CPEACTB U METOIOB, UCITOJIB3YEMBIX MU
B xome cBoeil mesarenbHOCTA. COBOKYIHOCTh 3amad,
MOJIeXKAIMX Pa3pelleHUI0 B MPoIecce B3auMOaeii-
CTBUSI Ha3BaHHBIX TOKHOCTHBIX JIVI B PACKPHITUN U
paccienoBaHUM KOPPYIIIMOHHBIX TTPECTYTUIEHUH, TI0
HallleMy MHEHUIO, BKJTIOUAeT B ceOsI CIemyIolee:

a) obecrneyeHrue MaKCUMaJIbHO IMOJIHOTO cOopa,
COXpaHeHMs, 000OIIEHUST U UCITOJb30BaHUS UH(POP-
Mally, XapakTepu3ylolleii KpUMUHOTEHHYIO 00CcTa-
HOBKY 1 (DAKTUIECKOE COCTOSTHIE OOPBOHI C IIPECTYII-
HOCTbIO YKa3aHHOTI'0 BUIa Ha 0OCTy>KMBaeMOU Teppu-
TOPUU;

0) cozmaHue eAMHBIX 1 aBTOHOMHBIX YUETHBIX WU
UH(MOPMALIMOHHO-MIOMCKOBBIX CUCTEM, aKKyMYJIUPY-

IOIIMX CBEACHUS] O COBEPILIEHHBIX MPECTYIICHUSX,
crnoco0ax X OCYIIECTBICHUS] U COKPBITUSI, UHIWBU-
IyaJTbHBIX TIpU3HaKaX CJIeIOB IIPOTUBOIIPABHBIX ICii-
CTBUIi, JOKYMEHTOB, BeIlleil, TpaHCIIOpTa, MPUMETax
JINI, TPUYACTHBIX K BBHIITOJIHEHHUIO OOIIECTBEHHO
OTIACHBIX ACSTHUH KOPPYITIIMOHHOW HATIPaBICHHOCTH;

B) OpraHM3alvsl pallMOHAJbHON PacCTaHOBKU
MMECIOIINXCS B HAJIMYUK CWJI M OpTaHU3AIMS oIepa-
TUBHO-PO3BICKHOTO MMPUKPHITUS MECT U chep AesITe Ib-
HOCTH, HauboJjiee MOABEPXKEHHBIX KOPPYILIMOHHBIM
MPOSIBJIEHUSIM, OINePaTHBHOIO HAOJIONEHUSI, OCYIIe-
CTBJICHUS ONepaTUBHON pa3paOOTKHU JIMII, 3al0A03-
DPEHHBIX B COBEPIICHUU IPECTYIUIEHUI yKa3aHHOM
KaTeropuu;

r) obecneyeHue 3(PEKTUBHOTO NPUMEHEHUS
OITepaTUBHON U KPUMHUHATUCTHIECKON TEXHUKU IJIST
JMTOKYMEHTUPOBAHUS MPECTYITHBIX IeHCTBUI KOPPYII-
LIMOHHOM HAIIPaBJICHHOCTH 3aII0A03PEHHBIX JIUII, COO-
pa moKa3aTeJbCTBEHHOM MH(MOPMAIIUY IIPU PO3BICKE
CKPBIBIINXCS IIPECTYITHMKOB, a TaKXKe MMYIIECTBA,
LIEHHOCTE! 1 IeHEXKHBIX CPEICTB, HAXKUTHIX IIPECTYII-
HBIM ITyTeM, Y T.1.;

II) CO3JaHue CJIEeACTBEHHO-OIMEePaTUBHBIX T'PYIIII
JIJIS1 CBOEBPEMEHHOTO U ITOJIHOTO PAaCKPBITUSL U pac-
CJIEIOBAHUST KOPPYIILIMOHHBIX MIPECTYIUICHUI TTOBbI-
ILIEHHOI O0I1IECTBEHHOM OMTACHOCTH, HelTpaau3alumn
MIPOTUBOICHCTBUASI KPUMUHAIBHOU CPEIbl PEIICHUIO
3a/1a4 yroJIOBHOTO CYIOITPOU3BOICTBA;

€) OCYILECTBIICHUE COTJIACOBAHHBIX OTIEPATUBHBIX
KOMOMHAIIMIA M0 U300JIMUYEHUIO YWIEHOB MPECTYMHOMI
IPYIIIBL B COBEPIIEHNU KOPPYILIMOHHBIX IIPECTYILIE-
HUI, B UX IPUIACTHOCTH K IESITCIHBHOCTA OPraHU30-
BaHHEIX MPECTYITHBIX (DOPMUPOBAHUI, B COKPHITUU
WMU IeHeT, IICHHOCTEH U UMYIIeCTBa, HAXKUTHIX TTpe-
CTYITHBIM ITyTEM;

2K) KOMILIEKCHOE OIepaTHBHO-PO3bICKHOE COIPO-
BOXIEHME MPOM3BOJACTBA paccieqoBaHMUSI KOHKPET-
HBIX YTOJIOBHBIX JIeJI M OIIEPAaTUBHBIX pa3pabOTOK 3a-
Jiep>KaHHBIX ¥ apECTOBAHHBIX B IICJISIX CBOCBPEMEHHO-
'O TMIOJTHOTO ¥ OOBEKTUBHOTO MCCIICAOBAHMS BCelt TIpe-
CTYNIHOMN AEesTENbHOCTH, a TaKxXe cbopa gokasa-
TEJIbCTB.

[Ipu pemeHun 3amad onepaTUBHO-PO3BICKHOTO
obecIieueHUsI YTOJIOBHOTO CYIOIIPOM3BOICTBA 10 Je-
JIJaM O KOPPYIUHMOHHBIX MPECTYILUICHUSIX XOpoIasi
OpraHu3alus COBMECTHOI pabOTHI clenoBaTeas U
OMNepaTUBHBIX COTPYIHUKOB BKIIIOUAET B ce0sl corja-
COBAHHYIO I€SITEIbHOCTD, OCYILECTBISIEMYIO HE TOJIb-
KO B MEePUOJ MPOU3BOJCTBA MPEABAPUTEIHHOIO pac-
CJIEIOBAaHMSI, HO M Ha CTaauX BO30YXIEHHUS YrOJOB-
HOTO JieJ1a: TIpY BBISIBJICHUM TTPU3HAKOB YTOJIOBHO Ha-
Kazyemoro nessHusi. OcoOyio 3HAYMMOCTh M Pe3yiIb-
TaTUBHOCTb TAKOE B3aMMOJIECTBIE TPUOOPETACT IMPU
peaam3aly oliepaTUBHO-PO3BICKHBIX MATEPHUAJIOB 10
JieJlaM OIepaTUBHOM pa3pabOTKM KOPPYIMIIUOHHBIX
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npectymieHuid. Ha taHHOM 3Tarne Heo6xoauMo obec-
MEYUTh COTJIACOBAHHOCTDH MPOBEACHMS CJIEACTBEH-
HBIX IEWCTBUI 1 OTIEpaTUBHO-PO3BICKHBIX MEPOTIPU -
atuiit (OPM).

Kpome Toro, orpoMHy10 BaXXHOCTb B PACKPHITHH
U paccieOBaHUM MPECTYIIJIEHUI yKa3aHHOU KaTero-
PUU TIPEICTABISIOT MTOJTHOTA U CBOEBPEMEHHOCTb Tie-
penavyu onepaTuBHO 3HAUUMOU UH(pOpPMAIUU CIIe0-
Baresio. B cBsI3M ¢ 3TUM COBEpIIIEHHO BEPHO OTMeYa-
IOT MHOTHE aBTOPBI, UYTO B HACTOSIIIIEE BPEMSI HU BOII-
pOcC 0 KaHaJax MOCTYTUIEHUsI, HA BOTIpoc 0 (hopMax re-
penavyu onepaTuBHO-PO3BICKHON MHGMOPMAITUU JOTK-
HBIM 00pa30M HOPMATUBHO He OTPEryIMpoBaH. Mex-
Iy TeM Ha HEOOXOIMMOCTb 3aKOHOIATEIBHOTO ypery-
JINPOBAHUS TaHHOM TTPOOJIEMBI U pacIIMpeHUe JOITyC-
TUMOCTH UCTIOTb30BaHUSI B IOKA3bIBAHWU CBENCHUI 1
MaTepuaioB, TOydYeHHbIX TTocpeactBoM OPM, Heo-
JTHOKPATHO YKa3bIBAJIOCH B IOPUIMYECKON JIuTepaType.

Peanu3zanusi Ha3HAYeHUST YTOJIOBHOTO CYIOMPO-
MU3BOJICTBA BO3JIOXXEHA HA TOCYIapCTBEHHbBIE OPTAHBI
U TOJKHOCTHBIX JIMIL, TPABOMOYHBIX B IIPeeIaX CBO-
el KOMITETEHIIMU OCYIIECTBISATh MTPOU3BOJCTBO IO
YTOJIOBHOMY J€NY: CYII, CJIeA0BATENsI, PyKOBOJIUTES
CJIEJICTBEHHOTO OpraHa, OpraH IO3HAHWS U TO3HaBa-
Tes1s1. JlaHHBIe CyObeKThI YTOJIOBHO-ITPOIIECCYATBHBIX
MPaBOOTHOIIEHW I 00sI3aHBI CBOIO JAESITETLHOCTD OCY-
IIECTBATH IJIACHO, T.€. HE CKpbIBas (He MuUdpys) oT
OKPY>KAIOIINX CONEPKAHUS, 1IN U YIaCTHUKOB ITPO-
BOAMMBIX MEPOTIPUSTHIA. B CHITy M37TOXKEHHBIX 00CTO-
SITETLCTB o0ecrieueHue 3(hheKTUBHOCTH IESITETHbHO-
CTU NOJKHOCTHBIX JIMII, OCYIIECTBIISIONIUX TTPOU3-
BOJCTBO ITO YTOJOBHOMY JI€JIy, TOJBKO C ITOMOIIBIO
MpoliecCyaTbHbIX CPEACTB, OCOOEHHO MO KOPPYILIU-
OHHBIM MPECTYIUICHUSIM, Ha HAlll B3TJIsII, HE MOXET
OBITh B TOJXHOUW Mepe rapaHTupoBaHo. Bo MHOTOM
3TO OyIET OMpeAesSITbCS BO3MOXHOCTBIO U yCHEeI-
HOCTBIO MPUMEHEHUS B YTOJIOBHOM ITPOIIECCE PE3YIIb-
tatoB OP/I.

B VIIK 3akoHomaTeaeM MpeaycMoTpeHa HopMa,
peryImpyloiasi BO3MOXHOCTb UCITOJTb30BaHUS B J10-
ka3piBaHuu pesynbratoB OPJL (cT. 89 YIIK P®?).
OpmHako ee TUCITO3UIINIO HEJTb3sT TPU3HATH YAAUHOM:
B CONIEPKaHUU CTaThbU He C(POPMYTUPOBAHO TIPABU-

' Cm., Harp.: Topaunoe K. K., Baeun O.A., Hcuuenko A.11. Te-
opysl U NpPaKTHUKa MPUMEHEHMs] OpraHaMU BHYTPEHHUX JeJT
3aKkoHa «O06 OTepaTUBHO-PO3BICKHON NESATeIbHOCTU» //
[MpoGaemMbl TeopUM M MIPAKTUKU OTIEPATUBHO-PO3BICKHOMN
nesareabHocTn. M.: BHUUW MBJI Poccuu, 2002. C. 13—14;
Taywros A.A. OnepaTuBHO-PO3BICKHOE 00ecTieueHUE Mpeji-
BapUTEJLHOTO PACCIeIOBaHUS U CYIeOHOTO pa3brparesib-
crBa. M.: M3n-Bo Mock. rymanur. yH-1a, 2005. C. 6—21.
2 Yeonoeno-nipouieccyanbHblil Kogeke Poccuiickoit @enepa-
uu ot 18.12.2001 Ne 174-®3 (pen. ot 13.07.2015) (¢ usm.
M JOIIL., BCTYIL B cuiy ¢ 15.09.2015) // C3 P®. 2001. Ne 52
(a. I). Cr. 4921.
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JIO, perJlaMeHTUpPYIollee MeXaHU3M HCIIOJIb30BaHUS
CBeJIeHUI, MOJydeHHbIX nmocpeactsoM OPM, B ka-
YeCTBE I0KA3aTeIbCTB 110 YTOJIOBHBIM JiejlaM, B TOM
YHCIe TI0 IejlaM O KOPPYMNIIMOHHEIX MPECTYIICHN -
ax. Kpome Toro, He mpomnrcaHa o0sI3aHHOCTh OpTa-
HOB U IOJKHOCTHBIX JIUII, ocymecTBisomux OP/I,
MIPENCTaBIISITh IO TPEOOBAHUIO OpraHa pacciienoBa-
HUS U Cylda CBEACHUS, MOJIYyUYCHHBIC TTOCPEACTBOM
OPM, nnist ux UCToJib30BaHUS B JOKa3bIBAaHUU T10
yrojoBHOMy neny. [IpeacTaBisieTcs, 4To coaepKaHue
Ha3BaHHOI ctaTbu YIIK 1e1ecoobpa3Ho M3I0KUTh
B Cleaylolleil peaaKiuu:

«Pe3ynbTaThl OIepaTMBHO-PO3LICKHON AesITeNTb-
HOCTH, UMEIOIINE 3HAUYECHUE JIJIST YCTaHOBJICHUS 00-
CTOSATEJNIBCTB, TTOMJIEKAIINX JOKA3bIBAHUIO TIPU TIPO-
WU3BOJICTBE 10 YTOJIOBHOMY JIENTy, a TAKXKe IPYTUX 00-
CTOSATENIBCTB, MMEIOIINX 3HAYCHUE IIJIS TTPABUILHOTO
pa3peleHns YroJJOBHOTO Aejia, MOTYT OBITh MCITOJIb-
30BaHbl B JOKa3bIBAHMU B COOTBETCTBUHU C TpeOOBa-
HUsIMHU HacTosiero Komexkca, permaMeHTUPYIOINMKA
cobupaHue, TPOBEPKY U OLIEHKY J0Ka3aTeIbCTB.

OpraHbl U JOJDKHOCTHBIE JIMIIA, OCYILIECTBIISIIO-
LK€ ONePaTUBHO-PO3bICKHYIO ACSTEIbHOCTh, 00513a-
HbI NIPEJACTaBUTh MO TPeOOBAHUIO NO3HABATENS, Clle-
JOBaTeJIsl M Cy/la CBEICHUSI, TTOTyYeHHBIE TTOCPEICTBOM
OITePaTUBHO-PO3BICKHBIX MEP, TSI MX UCTIOJIb30BAHUS
B IOKa3bIBAHWM T10 YTOJOBHOMY feiny. Pe3ynabTaThl
OIIepaTUBHO-PO3BICKHOM IEeSITCILHOCTH MOTYT OBITh
MPEICTABJIECHBI B BUJIE 00001IEHHOTO 0O(DULIMATBHOTO
coo0IIeHUS (CIIpaBKU-MEeMOpaHIyMa) WIN B BUIE
MMOJJIMHHUKOB COOTBETCTBYIOIINX OIEPATUBHO-CIIY-
XKEeOHBIX JOKYMEHTOBY.

Jlng mpuHATHS peleHus 00 UCIIOJb30BaHUU pe-
3ynabTtatoB OPJI B X01e Mpou3BOACTBA MO YTOJIOBHBIM
JieJlaM O KOPPYILMOHHBIX MPECTYIICHUSIX TOXKHBI
OBITh YYTEHBI CJIEIYIOLIEe 0OCTOSITEIbCTBA: HATUUUE
JTAaHHBIX O TOM, OT KOTO JOKYMEHT MCXOINUT M KaKNM
00pa3oM OH MpPUOOIIEH K MarepuaiaM YroJOBHOTO
Jienna (COpoOBOMUTETLHOE TTMChMO, PATIOPT, TTPOTOKOJT
U T.I.); HAUTMYME B OUIIMATIBHBIX TOKYMEHTax 00si-
3aTEIbHBIX PEKBU3UTOB (IITAMITA OpraHU3alllM, OT-
METKM O PETUCTpallMi TOKYMEHTA, TMOAIMCH IIPaBO-
MOYHBIX JOJDKHOCTHBIX JIMIT); YKa3aHNE HA UCTOYHHUK
1 O0CTOSITENIBCTBA ITOTYIeHUS 3a(pKCUPOBAHHBIX CBE-
JIEHWI; HACKOJIBKO TIOJTHO 3aJ0KYMEHTHUPOBAHBI OT-
JIeJIbHbIE 3MM301bl MPECTYIIEHUs, OCOOCHHO Ha Ha-
JINYME OCHOBAHUS K BO30YXIEHUIO YTOJIOBHOTO Jea;
JIOCTaTOYHO JIM COOPaHHBIX MaTepUAJIOB ISl TIPOBE-
JIEHWST TIPEABAPUTEIIBHOTO pacCyeI0BaHuUs .

Eme omHUM 0OCTOSITEILCTBOM, Ha HAIll B3IJIS,
MIPETSITCTBYIOIINM MaKCUMAaJTbHO ITOJTHOH TpaHchop-

3 CM.: dybonocose E.C. OCHOBBI OIlepaTUBHO-PO3BICKHOMI
nearenbHocTH: Kype nekumit. M.: IO MBI PO: Kumx-
Heiit Mup. 2004. C. 127—130.
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MaIluy CBEIEHUH, TIOJIyYEHHBIX ONepaTHBHO-PO3bIC-
KHBIM ITyTEM, B IOKA3aTeJIbCTBA ITO YTOJIOBHBIM eJIaM,
saBnsgeTcs orcyTcTBre B YIIK HOpMEL, periiaMeHTupy-
01l MPaBOMOYHOCTh OTIEPATUBHOTO COTPYIHUKA
JIaBaTh MMOKA3aHUS OT UMEHU JIUII, COTPYIHUYAIOIIINX
Ha KOH(MIeHIMAIbHOI ocHOBe. HeobxomnmocTs B
5TOM BO3HHUKAET B T€X CIyJasix, KOTAa IO cleqoBaTe-
JISI ¥ cya HeoOXOIMMO TOHECTH BeCh 00BEM COOpaH-
HOM ONepaTUBHO-PO3BICKHON MH(MOPMALIUU, UMEIO-
el 3HaYeHue IS MPaBUIBHOTO pa3pelIeHust yro-
JIOBHOTO JieJia, 1 OJHOBPEMEHHO COXPaHUTh KOH(MU-
JMEeHIIMAIbHOCTh UCTOYHUKA 3TOU MHDOpMaLIUH.

PacnipocTpanuTth Ha 3TH ciIydau npaBuio, chop-
MyJIupoBaHHOE B 4. 9 ¢T. 166 YIIK P® u pernamen-
TUpPYIOIIee BO3MOXHOCTDb y4acTHUsI B CJIEACTBEHHBIX
TMEUCTBUSIX OTHENbHBIX JIUIL MOJ TCEBAOHUMAaMU, HE
TIPEACTABIIIETCS BOBMOXHBIM, TaK KaK 3aKOHOM 3TO
JIOITYCKAETCS TOJIBKO B IIEISAX 00CCTIICUCHMS 3aIIUTHI
YYaCTHUKOB YTOJIOBHOTO cynomnpou3BoacTBa. Heobxo-
JTMUMOCTb XK€ COXpaHEHUs B TaliHe CBEIEHWI O IMYHO-
CTU TpaxaaH, COTPYIHUYAIOIINX C ONEePaTUBHO-PO-
3BICKHBIMM OpraHaM1 Ha KOH(PUACHIINAIBHOI OCHO-
Be, 00yCJOBJIeHa TpeboBaHUAMM CT. 12 3akoHa 00
OPJI u npuHuuiom koHduaeHuuaabHoct OPII.

B ycnoBusix pocta KOppyniMOHHO MPECTYITHOC-
TH OOECIIeYeHNEe 3alUTHI TPAaB U 3aKOHHBIX UHTEPe-
COB JIMYHOCTH, OOIIIECTBA ¥ FOCyIapCcTBa B paMKax yro-
JIOBHOTO CY/IOTIPOM3BO/ICTBA 3aTPYIHUTEIBHO 6€3 aK-
TUBHOTO MCITOb30BaHus pesyabraTtoB OPJI. B memsx
MOBHIIIICHUS 3(PGEKTUBHOCTH MPUMEHEHUS HOPM
VIIK n 3akona o6 OPJI, obecnieueHns1 KauyecTBa U
MPOpabOTAaHHOCTU CONEPKAILMXCS B HUX IPaBUJ, a
TakXe aJieKBaTHOTO OTPaKeHMST BCEX aCTIEKTOB TPel-
MeTa ITPaBOBOTO PETYJIMPOBAHUS C YYETOM MPAKTUKA
UX TIPUMEHEHUS MPEeACTaBIIsSIeTCs 11eJeCO00pa3HbIM

MPOAOJIKUTh pabOTy MO KOPPEKTUPOBAHUIO YTOJIOB-
HO-TIPOLIECCYATBHOTO 3aKOHOATENbCTBA C UCIIOTb30-
BaHUEM UMEIOIINXCSI HApaOOTOK B 3TUX HATIPaBJIECHU -
SIX B OTEYECTBEHHOM U 3apyOeKHOI OTpaciisixX mpasa.
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GEHOMEH UCKJTIOYUTE/IbHbIX CUTYALIMN:
MOHATUE U NPU3HAKHU

AnHoTanms. PaccMaTpuBarOTCA CAy4aW, BO3HUKHOBEHUE KOTOPBIX NO3BOASET OTCTYIIA€HUE OT OOINUX,
YCTAHOBAEHHBIX 3aKOHOM IIPaBUA IIPOU3BOACTBA NPOIIeCCYaAbHBIX U CAEACTBEHHBIX AelMcTBUM. [lpepnraraet-
Csd TOHATUE «UCKAIOUMTeAbHas CUTyalus». AHAAU3UPYIOTCS IPU3HAKM, NPUCYIIHE BCEM HMCKAIOUUTEABHBIM
CUTyalusM.

KAaroueBble CAOBa: YTOAOBHOE CYAOIIPOM3BOACTBO, MCKAIOUUTEABHBIM CAyYal, CAy4al, He TepIdIui OT-
AQraTeAbCTBa, B CAy4ae HEBO3MOXXHOCTHU, UCKAIOUMTEABHAA CUTyallusd
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EXCEPTIONAL SITUATION PHENOMENON:
CONCEPT AND CHARACTERISTICS

Annotation. In this article we examine the cases, the occurrence of which allows derogation from the
general set of rules prescribed by law which are used during procedural and investigative actions. The
concept of «exceptional situation» is proposed. Characteristics common to all exceptional situations are
analyzed.

Keywords: criminal procedure, exceptional case, a case of urgency, in case of impossibility, an excep-
tional situation

€UCTBYIOIIMIA YTOJOBHO-NPOLECCYATbHBINA
3aKOH COAEPXKUT PSAIl HOPM, IOMYCKAOIIUX
BO3MOXHOCTb BOSHUKHOBEHUS CIIy4aeB, MO-
3BOJISIIOLIMX OTCTYIJIEHUE OT OOIINX ITPaBUI
MPOU3BOACTBA MPOLECCYAIbHBIX U CJIE-

HO BOJIbHO MHTEPIPETUPOBATH YKAa3aHHbBIE TTOHSITHS,
3a9aCTyIO He B ITOJIB3Y JIUII, BOBJICUEHHBIX B chepy yro-
JIOBHOTO CYIOITPOU3BOJICTBA.

[Mocnenyiouuii cyneOHbIiI KOHTPOJIb HE BCerna
OKa3bIBaeTCs NEUCTBEHHBIM, IIOCKOJIbKY M3-3a OTCYT-

CTBEHHBIX AeiicTBuit. I 0o603HaAaUeHUST TTOAOOHBIX
CUTyallMii 3aKOHOAATEIb UCIIOJIb3YeT TAaKNEe CMBICIIO-
Bble KOHCTPYKIIMU, KaK «UCKJTIOUMTEIbHBIN ClTydaii»,
«CJIy4ay, He TEpISIIIMA OTJIaraTejibCTBa», «B Clydae
HEBO3MOXHOCTH». Kazanoch Obl, OUEBUIHBIM SIBJISI-
eTCsl TO, YTO HETUIMYHBIE Cydyau HYXIAlTCs B Je-
TaJIbHOM TPaBOBOM peryJupoBaHur. OQHAKO 3aKOH
OrpaHMYMBaETCs TOJBKO YKa3aHWEeM Ha BO3MOXKHOCTb
BO3HMKHOBEHHUS TaKMX CJIy4YaeB, HE pacKpbiBasi Mpu
9TOM UX CYIIHOCTHU. DTO, B CBOIO OUYepPEIb, ITO3BOJISIECT
HeA00POCOBECTHBIM MPABONPUMEHUTENSIM 1OCTATOU-

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

CTBUSI KaKOTo-JIN0O YKa3aHUS B 3aKOHE HAa TO, 4TO
MMOHMMATh MO UCKJIIOUYUTEIbHBIM CIy9aeM VI CITy-
yaeM, He TepIIIIUMM OTJaraTeJbCTBa, CyIdbU MpOBe-
PSIOT TOJIBKO Hajmuuue (PpakKTUYeCKUX OOCTOSITEILCTB
(HampuMep, Ui IPOX3BOACTBA 0OBICKA B HOUHOE Bpe-
Msl), HO HE PeIlIaloT IIaBHOT'0 BOITpoca — ObUI JIN CITy-
Yyail UCKJIIOUUTETHHBIM.

Bornpoc 06 MCKITIOUUTENTBHBIX CTyYasix 10 CUX ITOP
saBysieTcsl IMcKyccMoHHbIM. Tak, B.T. be3nenkuH, He
MPU3HABAsT HATMYWS KaKUX-JTMOO MPOOJieM ¢ TOHU-
MaHHEM CYIITHOCTU NCKITIOUNTEILHBIX CITy4aeB, OTMe-
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YaeT, YTO «OCHOBAHMS IIJI TAKUX NCKITIOUEHUI oue-
BUIIHBI, OHU ITPOJUKTOBAHBI CAMUM XapaKTEPOM CJIeI-
CTBEHHBIX JIEHCTBUI, KOTa JII00OE MpoMeIJieH e MO-
KeT JIMIINTh MX CMBICTIa BoobOie»'. He BBI3BIBaeT co-
MHEHUU OIIMOOYHOCTh JAHHOTO moaxoa. JIromam 1mo-
pa3HOMY, 3a9aCTYIO IIPSIMO IIPOTHBOITOIOXHO OIIEHH -
BalOT OTHO U TO e coObITue. [1o3ToMy HEBO3MOXKHO
C YBEPEHHOCTBIO YTBEPXKIaTh, YTO CJAEAOBATEIN ONM-
HaKOBBIM 00pa30M OLIEHAT «0YE€BUIHBIE YCIOBUST» IS
MPUMEHEHUs] UCKIIOUMTENbHBIX TTpaBui. Jlymaercs,
YTO TaKOH MOAXO0 CIIOCOOCTBYET (DOPMUPOBAHUIO Xa-
OTUYHOW M MTOPOYHON CIE€ACTBEHHOU MPAKTUKHU, TIe
J11000€ 0OCTOSITENILCTBO OYAET paccMaTPUBAThCs Kak
HUCKITIOUNTENIBHOE W TpeOylolee HeMEIIEHHOTO OT-
CTYIUIEHUS OT TpeOOBaHMI 3aKOHA.

B cBoro ouepensb, A.b. CooBBEB 3aMedacT, 4TO
«HEOOXOIMMO OIIPEACIINTb KPUTEPU, KOTOPBIMU OY-
JIeT PYKOBOICTBOBATLCS CJICAOBATEIb IPU OLICHKE CIIy-
YaeB B KQUeCTBE HE TEPITSIIINX OTJaraTeIbCTBax?,

N nakoHen, psa ydyeHnbix (B.B. KanpHunkwit,
M_.A. IMononsckuii, C.A. Ieiicdep u np.?) npennara-
10T BbIICJIUTh KOHKPETHbBIE CITydau, TPy HaJTUYUK KO-
TOPBIX TOIMYCTUMO IPOU3BOJICTBO CJAEACTBEHHBIX ACT -
CTBUi1 6e3 moyiyueHus cyaedHoro pemenusi. Corna-
masch ¢ TakuM noaxogom, A.B. Ocuros orMeuaer,
YTO «CO3MaHME TePEUYHS NCKITIOUMTEIHLHBIX CITyJaeB,
IIPY KOTOPBIX IIPON3BOICTBO CIICACTBEHHBIX IEUCTBUIA
He TepIIUT OTJIaraTeJIbCTBa, €CTh HanboJiee ONTUMAITh-
HBIN CTIOCO0 pEeleHUS JTaHHOW TTPOOIEMbI»*,

BbesycioBHO, onpeneneHne KpUTSPUEB MU KOH-
KPETHBIX UCKJITIOUMTEIBHBIX CIydaeB UMEET OOJIBIIIOE
3HaYeHUE IJIs IpaBolpuMeHHUTeNneil. Bmecte ¢ TeM,
MpeXIe YeM HEMOCPeICTBEHHO paccMaTpUBaTh KPH-
TepUM TIPU3HAHMS CIIydask UCKIIOUUTEIbHBIM WIN HE
TEePISIIUM OTJaraTejabCcTBa, HEOOXOAMMO OIpee-
JINTHCS C BOIIPOCOM: a UTO TPEACTABISIOT CO00I 3TH
ciyJan? KaKOBBI X CYITHOCTh M Ha3HaUYeHHe?

' Besznenkun b.T. KomMeHTapuii K Yroa0BHO-TIpoLiecCyaib-
HoMmy Kozekcy Poccuiickoit ®eneparun // CI1C «KoHcyb-
tanTlLimioC».

2 Conoeves A.b. ObecnieueHrie 000CHOBAHHOCTHU IIPOBEIE-
HMSI OCMOTpA XWJIUIIA, 0ObICKA U BBIEMKH B XIJIUILE B UC-
KJTIOYUTEBHBIX CIydasx, He TepISIIMX oTiaraTteibcTea //
YronoBHoe mipaBo. 2004. Ne 2. C. 103.

3 Cwm., Hanpumep: Kaavhuykuii B.B. CyneOHoe 3acemaHue B
JIOCYIeOHOM MPOM3BOJICTBE MO YrOJOBHBIM JAejiaM: YueO.
nocodbue. Omck, 2009. C. 82; ITodoavckuii M.A. CyneOHbie
peleHust B 1OCyneOHOM TIPOU3BOACTBE MO YTOJOBHOMY
neny: JAuc.... kaun. opun. Hayk. Kazanb, 2007. C. 161; Lleii-
¢ep C.A. CnenctBeHHble neiicTBus. OCHOBaHUS, MpolieC-
CYaJIbHBIN ITOPSIIOK, TOKa3aTeIbcTBeHHOE 3HaueHne. Cama-
pa, 2004. C. 56, 71.

* Ocunoe A. B. HopMatuBHast MOJIeJTb UCKJTIOUUTEIbHBIX CJTY-
4aeB, MPU KOTOPBIX TPOU3BOJICTBO CJIEICTBEHHBIX ICHCTBUI
He TepIuT oTiaratenscTsa // M3B. Antaii. roc. yH-Ta. 2012.
Ne 2/2 (74). C. 125.

BHOBE MOBTOPUMCS, YTOJTOBHO-TIPOLIECCYATHHBIN
3aKOH COACPXKUT TPU MTOHATUS, KOTOPhIE XapaKTepH-
3YIOTCSI BO3MOXKHOCTBIO TPUMEHEHUST OCOOBIX, OTJINY -
HBIX OT OOIIMX MPABUI. DTO «UCKITIOUUTETbHBIN CITy-
Jai», «Cjly4ail, He TepHSLIMN OTJaraTeJabCTBa», «B
Cilyyae HEeBO3MOXHOCTU» . OHAKO «ACKIIOUUTEIbHBIMA
cllyyal» M «CJlydai, He TEpIISIIMi OTIaraTeJibCTBa»
10 CYIIECTBY pacCMaTPUBAIOTCS 3aKOHOIATEIeM KakK
cuHoHuMBI. Tak, Hanpumep, 4. 5 cr. 165 YIIK PO
COIEPKUT YKa3aHUE U Ha UCKITIOUUTEbHOCTD ClIydasi,
1 Ha ero 6e30T1arareJIbHOCTL’. MHBIMHM CJI0BaMu, UC-
MOJIb3yeMbI€ B CTaThe TEPMUHBI XapaKTePU3YIOT OIHY
U Ty e HEOpAMHAPHYIO CUTYaIINIO, TIPY KOTOPOI BO3-
HUKaeT HEOOXOMUMOCTh HEKMX OTCTYIUICHUM OT 00-
X, YCTAHOBJIEHHBIX 3aKOHOM TTPaBUII.

HymaeTcs, 4To HaIMIMe HECKOJIbKUX TEPMUHOB,
IO CYIIIECTBY TOBOPSIIIIMX 00 OHOM M TOM K€ SIBJie-
HUHU, CIIOCOOCTBYET Ie30PUEHTAIINY IIPABOIIPUMEHM -
TeJIeH, YCIOXHEHHUIO U 0e3 TOro CJIOKHOTO U 3arpy-
JKEHHOTO MOHSITUIHOTO armapara. B ¢Bs3u ¢ atum
000CHOBaHHBIM BeIIIAAUT nipemioxenue O.4. baesa
00BbEIUHUTh BCE HETUMMYHbBIC Cydad OTHUM ITOHS-
TUEM — <UCKaruumenvras cumyayus». Ilo ero MHe-
HUIO, UCKJTIOUUTEIbHAS CUTYalUs — «3TO MPOLIEeCCy-
ajbHas CUTyallus, OIMyCKarollas B IeJisIX obecreye-
HUST pean3allii Ha3HauYeHMs YTOJIOBHOTO CYIOIIPO-
M3BOJICTBA OTCTYIJIEHWE OT OOIIEeTO TOpsIIKa MPOn3-
BOJICTBA MPOIIECCYaTbHbBIX, B TOM YMCJIE U CJIEICTBEH-
HBIX, ICUCTBU B CJTy4asiX HEBO3MOXXHOCTU UX COOJIIO-
IIeHUS B TIpeeIaxX v IPH YCIIOBUSX, IS TOTO IIPeIyC-
MOTPEHHBIX HOpMaMy Hacrosiiero Kogekca»®.

UckmiounTeabHas CUTyallMsT XapaKTepU3yeTCs
pSIAOM BaXXKHBIX MpU3HAKOB. Tak, B OCHOBE J1000i1
UCKITIOUNTEILHONM CUTYallMU JICKUT WH(GOPMAIIHSI.
NmennHo nmeromasicsa nHdopMalus, ee mpaBUIbHas
OlIeHKa TMPaBOMPHUMEHMUTENIEM BJIEKYT 32 COOOI BO3-
HUKHOBCHUE MCKITIOUNTEIbHON cuTyauuu. [Ipuaem
9Ta MHMOpMaLUs N0JKHA CoAepXaTh YCJIOBUS WU
00CTOSATELCTBA, CBUNIETENBCTBYIOLIME O HEOOXOIUMO-
CTU OTCTYIUICHMSI OT OOIIUX, YCTAHOBJIEHHBIX 3aKO-
HOM IpaBuJI. BBHY TOTO U4TO OOJIITMHCTBO HOPM, JI0-
IMyCKaIOIINX BO3MOXHOCTb OTCTYILJICHUS OT TpeboBa-
HUIi 3aKOHA, HATIPSIMYIO CBSI3aHbI C HAPYIIIEHWEM TIpaB
rpaxnaH, To nH(pOpMaIus 1oJKHa OBITH ITOJTyJYeHa 13
HaJJiexallero MCTOYHMKa.

[MockonbKy nH(pOpMAIS CYIIECTBYET OOBEKTHUB-
HO W HE 3aBUCHUT OT CTOPOH, KJIFOUEBHIM MOMEHTOM
SIBJIICTCSI TIPABIJILHOE YSICHEHUE CYIITHOCTH 3TOM WH-
dopmanmu cinenoBaTeneM. Bmecre ¢ TeM, BHOBB T10-
BTOPUMCS, OTCYTCTBUE KaKOro-aubo yKa3aHus Ha ToO,

5 Yeonoeno-npoueccyanvhoiii konexc Poccuiickoit @enepa-
uuu // C3 P®. 2001. Ne 52. (4. I). Cr. 4921.

¢ baes O.4. TIpaBoBbIe M TAKTUUECKHE OCHOBBI YCMOTpE-
HUSI B YTOJIOBHOM TipecienoBannu. M., 2012. C. 144.
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YTO X€ TTOHUMAaTh MOl UCKITIOUNTEIBHOCTBIO CITydast,
JieJTaeT HEBO3MOXKHBIM WJIM KpaliHe 3aTpYIHUTEIbHBIM
MPaBUJIBHYIO OIEHKY ClieJloBaTe/ieM MOCTYIMBIIEH
nHbopmanuu. [ToaToMy mepBOCTENEHHOU 3agavyeit
SIBJISIETCS YCTAHOBJIEHVE HAa 3aKOHOAATEJIbHOM YPOB-
HE KPUTEPUEB WIH YCIOBUH OTIPEACIICHUS CITydast UC-
KJTIOYUTETBHBIM.

CrnemyeT 3aMeTUTD, YTO B TEOPUHU YTOJIOBHOTO MPO-
1ecca 10CTaTOYHO MOAPOOHO paCCMOTPEHbBI KPUTEPUU
HEOTJIOXKHBIX CJIy4aeB, KOTOPBIE O CYILIECTBY CXOXU
C UCKITIOUUTENbHBIMU cuTyalusiMu. Tak, A.T1. Kopot-
KOB IpejuiaraeT Kak MUHUMYM CEMb KpUTEPUEB MPU-
3HAHUST CUTYaIlUd HEOTIIOXHOIM:

1) xorma He0OXOAMMO peaaTu30BaTh MEPHI TTO Mpe-
JIOTBPAIIEHUIO, TIPECEUEHMIO TTPECTYTUICHNSI, 3aKPeTT-
JIEHUIO €TO CJIeIOB;

2) ¢dakTUYeCcKMe OCHOBAHUS K MPOU3BOACTBY
YKa3aHHBIX CJIICACTBEHHBIX NCHCTBUN ITOSIBUINCH B
X0JIe TIPOM3BOACTBA OCMOTPA, OOBICKA 1 BHIEMKHU B
JIIPYyTOM MECTe;

3) npomeajieHre ¢ UX MPOU3BOJACTBOM ITO3BOJIUT
MOJ03PEBAEMOMY CKPBIThCS;

4) HEeOTJOXXHOCTb UX MPOBEAEeHUSI 00yCIOBIeHA
00CTaHOBKON TOJILKO YTO COBEPILIEHHOIO MPECTyIl-
JICHUS;

5) BO3HMKJIa peajibHasl yrpo3a YHUUYTOXEHUS WIN
COKDBITHSI ICKOMBIX OOBEKTOB;

6) TIpu MpecieoBaHUY TTOI03PEBAEMOTO;

7) Ipy HAUTMYUU JOCTATOYHBIX OCHOBAHUIA MoOJa-
raTh, 4TO JIMIIO, HaXOAsIIeecCs] B IMOMEIICHUN WU
WHOM MeCTe, B KOTOPOM ITPOM3BOIUTCS KaKOe-JIM00
CIIeACTBEHHOE NEWCTBUE, CKPHIBAeT MpPU cebe Ipe-
METBbl WU TOKYMEHTBI, MOTYIIIE UMETh MECTO IS
YroJIOBHOTO Aea’.

B xauecTBe KpuTEpUEB MIPU3HAHUS CTyJast UCKITIO-
yuteJbHbIM A.B. CoIOBbEB Ha3bIBAET: CAEACTBEHHYIO
CHUTYaIIMIO, BBHITEKAIOUIYI0 M3 TUHAMUKM TIpeIBapy-
TEJIbHOTO paccliefoBaHusI; Ne(UIIUT BpeMEHU I
MIPUHSTHS pelleHns], KOTaa HeT BO3MOXHOCTH 0e3
yirepba IS pe3yJIbTaTUBHOCTH CJIEIACTBEHHBIX JEii-
CTBUI1 00OpamiaTbes B CYI; TSOKKUE TTOCIEICTBUS He-
CBOEBPEMEHHOTO IIPOM3BOICTBA Ha3BaHHBIX HCii-
CTBUM, 3aKJIIOYAIOLIMECS B IIPOIOJKEHUY MTPECTYITHON
NIeSITeIbHOCTH, YTPaTe U COKPHITUM BaKHBIX JOKa3a-
TEJILCTBS.

OOO0OCHOBAHHBIM SIBJISIETCSI CTPEMJICHUE YYEHBIX
OXBAaTUThb BCE ACIEKThl UCKIIOUMTEIbHBIX U HEO-
TJIOXHBIX CJIyJ4aeB, OMHAKO MO 0ObEKTUBHBIM MPUYU-
HaM clieiaTh 9TO HeBO3MOXHO. He cormamasich ¢ Ta-
KuM moaxoaom, A.B. OcuroB oTMedaeT, 4YTo «eCiIu
repevyeHb OyAeT OTKPBITHIM, TO OH HE OYIET BBITION -

7 IlpuBomutcst mo: Coaosves A.b. CucteMa CleICTBEHHBIX
NEUCTBUI KaK CPEICTBO YTOJOBHO-IIPOLIECCYATIbHOTO JOKA-
3piBaHus. M., 2006. C. 56—57.

8 Tam xe. C. 103—104.
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HSATb CBOEW 3alauu — He JOMyCcKaTb HEOOOCHOBaH-
HOTO ITPOM3BOACTBA CAEACTBEHHBIX AEHCTBUI O€3 10~
JIyIeHUS TIPEeIBapUTEIHHOTO CYIeOHOTO peIIeHUsI»’.
[Hasee y4eHbIii MUIIET, YTO «pPa3HOOOpa3ne XXU3HEH-
HBIX 00CTOSATENLCTB OTPAaHUYEHO 3[IeCh CTaAuel mpe/-
BapUTEIBLHOTO pacciienoBaHusl. UMEHHO JIOKaIU30-
BaHHOCTh OOIIECTBEHHBIX OTHOIIEHUI, peryaupye-
MBIX B pacCCMaTpUBaeMOl CUTYalluU, JeIaeT BO3MOX-
HBIM CO3aHMe UCYEPITBIBAIOIIETO MePeYHS UCKITIOUM-
TeJIbHBIX CIy4YaeB».

JlyMaeTcs, 4To co3aaHue 3aKPBITOrO TIePEeUHsI UC-
KJTIOUMTEJbHBIX CIy4aeB — JEiCTBUE BeCbMa OIPO-
METYHMBOE, ITOCKOJIbKY 3aKOH MpeaycMaTpuBaeT adCT-
PaKTHYI0 BO3MOXHOCTb BO3HUKHOBEHUS TOTO WJIU
WHOTO 0OCTOSITEILCTBA, B TO BpEMSI KaK peayibHbIE CITy-
Yyau HAMHOTO MHOTo0O0Opa3Hee U PeayCMOTPETh UX BCE
MPEACTaBISETCS HE TOJBKO HelleJecoo0pa3HbIM, HO
1 HEBO3MOXHBIM BOBce. JleiCTBUTENbHO, ¢ OMHOM’
CTOPOHBI, MOXET TOKAa3aThCsl, YTO HAJUUYME OTKPbI-
TOTO IePEYHSI CITOCOOCTBYET HAPYIIEHUIO TPeOOBAHUIA
3akoHa. OngHako YIIK P® comepXuTt gocTaTOyHOE
KOJIMYECTBO HOPM, KOTOpbIE TpeaycMaTpUBaIOT OT-
KPBITBIN MEepeueHb M, KakK CIEeACTBUE, YCMOTpPEHUE
cliefoBaTesl Mo KaKoMy-11u00 MpeaMeTy, MOCKOIbKY
3aKOH OPUEHTUPOBAH, MpexXe Bcero, Ha 100pocoBe-
CTHBIX NpaBonpuMeHuTeseii. CocTaBieHME XKe 3aKpbl-
TOrO MEPEYHS AeaeT HEBO3MOXHBIM OOBbEKTUBHYIO U
aJeKBaTHYIO OLIEHKY BO3HUKIIUM OOCTOSITEIbCTBAM,
KOTOpBIE€ TTOMPOCTY MOTYT OTCYTCTBOBATh B 3TOM Ile-
peune. Kpome TOoro, ocHOBHAsI mpobjieMa 3aKjIiova-
€TCS B OTCYTCTBUM MOHUMAHUS CYIIHOCTU 3TUX UC-
KJTIOYUTEJBHBIX cIydaeB. Hammume B meicTByoIeM
3aKOHOJATEIbCTBE OIPEACICHUS U YCJIOBUM TTPpU3HA-
HUS CUTYaLIMU UCKITIOUMTEIbHON YMEHBIIUT 3JI0YIOT-
pebyieHue caeaoBaTeNsIMA CBOUM JOKHOCTHBIM IO~
JIOXKEHUEM.

Crneunduueckum MPU3HAKOM UCKIIIOUUTETbHOMN
CHUTYaIIVH SIBIISIETCS €€ HezamedaumensHocmy (0e30TI1a-
raTeJIbHOCTh, HEOTJIOXKHOCTE). OCOOEHHOCTh €To 3aK-
JIFDYAETCS B TOM, YTO OH TPUCYIL TOJbKO HEKOTOPBIM
Pa3HOBUIHOCTSIM UCKJIIOUMTENIbHBIX CUTYalUid, KOTO-
pBIe CBSI3aHBI C TIPOM3BOACTBOM CJICACTBEHHBIX HCii-
CTBUI1 0€3 ITOJyUYeHHST IPEeIBAPUTEIHLHOTO CYIeOHOTO
paspenieHus1. JJaHHbBIN TPU3HAK XapaKTepPU3yeTCsI TEM,
YTO IIPU OTCYTCTBUM JOJIKHOI OIepaTUBHOCTY HAg00-
HOCTb B ITIPOU3BOICTBE CJIEACTBEHHBIX JEUCTBUIA OTIA-
JIAET, TAK KaK BUHOBHBIE JIM1IA CKPbLIUCh, YHUUTOXU -
JIM I0Ka3aTeNbCcTBa U T.11. I103TOMY BaskKHO CBOEBpEMEH -
HO OTpearupoBaTh Ha MOCTYNUBIIYIO MH(OPMALIUIO.

B naHHOM ciyyae MCKJIIOUMTENbHAsl CUTyalus
WMeeT HEKOTOphIe OOIME YePThl C HEOTJOXHBIMU
CJIEICTBEHHbIMU OEUCTBUSAMMU, JJIsI KOTOPbIX TaKXkKe
XapaKTepeH Mpu3HaK He3aMeIJIUTEIbHOCTH.

® Ocunos A.B. Ykas. cou. C. 125.
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CrenylolmuM Npru3HaAKOM UCKTIOUUTEIbHOM CUTY-
alluu SIBJISIETCS CYUecmeosanue 6 onpeoenenmblii Mo-
menm epemenu. TlpruyeM 3TOT MOMEHT TOBOJIBHO CKO-
potedeH. MCKIIIOYUTETBHOCTh UMEET MECTO TOT/A,
Korma:

B TIOSBIISACTCS MH(MOPMAIIUS O HEOOXOIMMOCTH
OTCTYILJICHUSI OT TpeOOBaHMIT 3aKOHA ITPH TIPO-
HU3BOJICTBE IPOIECCYATbHBIX U CJIEICTBEHHBIX
IECUCTBUN;

® [IPMHUMAETCS pellieHue 00 OTCTYIUIEHNE OT 00-
IIKUX TpeOOBaHUI 3aKOHA;

® peaju3yeTcsl COOTBETCTBYIOIIECE PELICHUE Clie-
JloBaTes.

Ha stoMm, mo cyTu, AeicTBre MCKITIOUUTEIbHOMN
CUTyalluM MpeKpallaeTcs, Tak Kak OTHaaaroT yCJIOBUS,
MpUBEAIINE K €e 00pa3oBaHUI0. BMecTe ¢ TeM pere-
HUS U IeWCTBUS CAeAoBaTelisl B paMKax 3TOW CUTya-
LIY MOTYT UMETh IOCJICACTBUS; HAITIPUMED, B XOIE CY-
J1eOHOT0 KOHTPOJISI OOBICK TPU3HAETCSI HE3aKOHHBIM,
a BCE JI0KAa3aTeIbCTBA, MOJYYEHHBIC TIPU €ro IIPOU3-
BOJCTBE, — HEIOMYCTUMBIMU.

Crenyet OoTMETUTD, UTO B CJIyyae eCjIv MpeaBapu-
TeJIbHBIN CyIeOHBIM KOHTPOJIb Hall IEHCTBUSIMU CJIie-
JIoBaTeJIsl 3aMeHsIeTcsT TmocienyomuM (4. 5 cT. 165

YIIK P®), To my1s1 IpaBOOXpaHUTETLHBIX OPTaHOB CTa-
HOBUTCS BaXKHBIM NTPU3HAHKE NEUCTBUI Clie0BaTENS
3aKOHHBIMA U 000CHOBaHHBIMU. [ToTOMY, Ha HalIll
B3IJISIAL, 11€JIECOO0PA3HO BBECTU OOS3aHHOCTD CJIEIO-
BaTeJIs YKa3bIBaTh (haKTUUECKUE OOCTOSITENBCTBA, HA
OCHOBAHMY KOTOPBIX OH IIPUHSLI peIIeHNEe 00 OTCTYII-
JICHUE OT OOIIIMX, YCTAaHOBJICHHBIX 3aKOHOM ITPaBUII.
Takum obOpa3zoM, MOXHO TPUNHTU K BHIBOIY O
JIIBOMCTBEHHOM IIPUPOLE UCKIIOUUTEIbHBIX CUTYaLIUIA.
C omHOl CTOPOHBI, B OTACIBHBIX CIy4asiX OHU UMEIOT
MHOT0 0ODILIETO C HEOTJIOXKHBIMU CJICACTBEHHBIMU JEHi -
CTBUSIMU U, 110 CYTU, TOBTOPSIOT YCJIOBUSI, XapaKTep-
Hble 1 nocjaegHux. C npyroil — UCKIIOYUTEIbHbBIE
CUTyallMW BKJIIOYAIOT B ce0s1 pa3HOOOpa3HbIe Cydyan
1 HE OTPAaHUYMBAIOTCS TPOU3BOICTBOM CJIEACTBEHHBIX
JEUCTBUN O6€3 MOoJlydeHUs CyAeOHOTro pa3pelieHus.
Ha Ham B3riasga, UCKIIOYUTENbHAS CUTYyallUs
MIPEICTABIISICT COOOM CIIOKUBIIYIOCS Ha JIIO0OM cTa-
MM YTOJIOBHOTO CYyIOITPOM3BOACTBA, OOCTAHOBKY, Xa-
PaKTEPU3YIOIIYIOCS BO3MOXHOCTBIO OTCTYILJICHUST OT
OOIIMX YCTAaHOBJIEHHBIX 3aKOHOM ITPaBWJI WK OT 00-
Jiee pallMOHaJbHOIrO MOpsaAKa MPOU3BOACTBA CJIEI-
CTBEHHBIX AEUCTBUM, IPU HAJIMYUU YCIIOBUA, TIPELYC-
MOTPEHHBIX YTOJOBHO-TIPOLECCYATbHBIM 3aKOHOM.

U3OATEJIbCTBO «HOHUTU-OAHA»

npegnaraeT KOMNJEKC YCAYr No M3AaHUI0 Y4eOHMKOB, y4eOHbIX NOcoOumii, aBTOpckux MoHorpadmii
Tematuka:

€CTECTBEHHbIE HAyk1, yMAHUTAPHbIE HayKu, OOLIECTBEHHbIE HayKu,
LUMPOKasi TeMaTuka, MCKYCCTBOBENEHME, UCTOPMSI, MOUTONOMAS, HOpUCIPYAEHLMS

Tpynbl, BbilLEAlIME B CBET B HAllleM M3[aTebCTBe, MoJyyaloT uMnakT-gaktop PUHLL
B cToMMOCTb M3aHNS BXOAAT:

= PENAKLUMOHHO-U3AATENbCKUE YCIYIU;
= MeyaTb TUPaxXa;

= nepepaya 16 ak3emnnsapoB B KHuxnyo nanaty (UTAP TACC).
Pykonucb uamepsiercss u3 pacuera:
TNR 14 wpudrT, 1,5 nutepBan, Hanpaensercs B ¢aiine WORD.
Becb komnnekc ycnyr 3aHMMaeT OT [ByX A0 TPEX Hedenb.
U3patenbcTBO OKasbiBaeT adpdekTuBHOE COAENCTBUE B NMPOABWXEHUU U3[AHUS
Ha KHWXHble pPbIHKM PoccumM U Apyrux CTpaH.

Appec uspartenbctBa: 123298, Mockea, yn. WpuHbl Jlesyerko, 1; Ten.: 8-499-740-60-15.
Ten./dakc: 8-499-740-60-14; unity@unity-dana.ru; www.unity-dana.ru
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O POJIU 3AKJIIOYEHWUSA IKCMEPTA HA LOCYAEBEHON CTABUU
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O BaXXHOCTH 3aKJIIOUEHUS 3KCIIepTa Ha J0Cyneo-
HOI CTaIUU YTOJIOBHOI'O CYIOIIPOU3BOACTBA MUIIYT U
TOBOPSIT MHOTHE YYEHBIE U MPAKTUIECKUE paOOTHU-
ku'. OHO SIBJISIETCSI OMHUM M3 JI0KA3aTEIbCTB 110 YIo-
JIOBHOMY JIeJTy, a TOYHEEe — TPEThUM U3 CEMU B Uepap-
XU OKa3aTeJIbCTB, MpUBeIeHHOM B cT. 74 YITK P®2,

! Cwm., Hanipumep: Maiiauc H.I1. BeneHve B cyneOHYIO 9KC-
eptu3y. M., 2013; Poccunckas E.P., lanswuna E. M. Hactomb-
Hasl KHUTa Cy[Ibu: cyaeOHas akcrieptusa. M., 2014; Cydebuas
aKcrnepTusa: TunuuHble ommbku / Iox pen. E.P. Poccunc-
koit. M., 2014; Xmenesa A.B. OtneabHbIe BOIIPOCH Ha3Haue-
HUSI CyIeOHBIX 9KCIIEPTU3 M OLIEHKU 3aKITIOYSHUST DKCTIep-
TOB // DKcnepr-KpumuHanuct. 2015. Ne 2. C. 23—25.

2 Cwm.: lleiighep C.A. CnenctBeHHbBIE NeicTBUSI. OCHOBaHUS,
TIPOTIECCYATBHBIN TTOPSIIOK U T0Ka3aTeIbCTBEHHOE 3HaYe-
Hue. M., 2004. C. 139—168.
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BMecTe ¢ TeMm mpH MOJTydeHUH 3aKITIOYEHUST DKC-
IepTa He BCE CJICAOBATEIN YIUTHIBAIOT €ro pe3yJibTa-
TBI. DTO BBISIBJISIETCS U IIPU BEAOMCTBEHHOM KOHTPO-
Jie, ¥ TIPU OCYILIECTBIIEHUH TIPOKYPOPCKOTo HAI30pa,
U B Xofe cyaebHoro KoHTposs®. HacrymieHue Hera-
TUBHBIX ITOCJIEICTBMIA CJIEICTBEHHBIX OLINOOK* He 3a-
CTaBJISIET Ce0s1 XKIaTh, 3TO MOXKET ObITh:

® BO3BpallieHUe MMPOKYPOPOM YIOJOBHOIO Jejia

CJIeI0BATEIO TSI IPOU3BOACTBA NOTIOJTHUTE b~

3 CM., HartpuMep: Leemkoe F0.A. TIpupona KOHTPOJIS B Clle-
CTBEHHOU nesiTeJIbHOCTH // PaccienoBaHye MPecTYIUTCHMIA:
npo6sieMbl U TiyTn ux pererust. 2014. Ne 5. C. 249—252.

4 Cm.: bopynenkoe FO.I1. TIpaBoBble OIIMOKM: IIOCTAHOBKA
npobGiemsl // Poc. ciemoBarens. 2014. Ne 7. C. 46—51; 3a-
xaposa B.O. O xnaccudukanusx ciaencTBeHHbIX OlIMO0K //
busnec B 3akonHe. 2014. Ne 5. C. 142—144.
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HOTO CJIEACTBUS MO0 KBanuduKaum nei-
CTBUI1 OOBUHSIEMBIX WJIU MEPECOCTABICHMS 00-
BUHMTEJIFHOTO 3aKJIIOYCHMS Y YCTPAaHECHUSI BBI-
SIBJICHHBIX HEJOCTATKOB C TMCbMEHHBIMM YKa-
3aHusmu (cT. 221 YIIK P®);

® BO3BpallleHUe CyI0M YTOJIOBHOTO Aejia MPOKY-

popy IUIsT yCTpaHEeHUsT TIPETSITCTBUI €ro pac-
cmotpenus (cT. 327 YIIK PD);

B JHBIE MEepPhl pearupoBaHUs B XOMIE OCYIIECTB-

JIEHUST KOHTPOJIST U Han3opa’,

[MpuBeneM HECKOBKO TPUMEPOB OIIMOOK CIIeI0-
BaTeJIeil IIPY COCTAaBJIEHUM ITOCTAHOBJICHUST O TIPUBJIE-
YEHWU B Ka4eCTBe OOBMHSIEMOTO M OOBUHUTEIBLHOTO
3aKITIOYEHUS.

1. UckutuMckuM paiioHHBIM cynoM HoBocubup-
ckoii obmactu 12.04.2013 Bo3BpaiieHo MPOKypopy
yToJI0BHOE Aeio0 1o ooBuHeHuo K. B coBepiieHUN
MpeCTyIUICHUSI, TIpeaycMoTpeHHoro 4. 4 c¢1. 111 YK
P®. CornacHo 3aKJIIOYEHUIO KOMUCCUOHHOM cyne0-
HO-MEIUIIMHCKON 3KCMEePTU3bI, MEXIY MTPUUUHEHU -
eM B. yepernHO-M03roBoit TpaBMbl U HACTYTUICHUEM
€e CMepTHU TPOoILI0 He MeHee 17 CyToK U He Ooiiee
OIHOTO Mecslla. 3HAUUT, YePEITHO-MO3roBasl TpaB-
Ma B. Obl1a mpruunHeHa B nepuofd ¢ 9 mo 24 uwons
2012 r. (cym MCXOOuT M3 TOTO, YTO TPYI B. oOHapy-
xkeH 10.08.2012, Tak kak yrpom 09.08.2012, mmo mmoxa-
3aHusAM cBuaeTens JI. ,moteprneslias Obuia elle X1Ba).
OmHako n3 OOBMHEHUSI CJIeAyeT, 9YTO cMepTh B. Ha-
CTYNMJIA OT YePEMHO-MO3TOBOU TPaBMBbI, ITIOJIYY€HHOM
B pe3y/bTaTe peryIsIpHoro HaHeceHus e K. MHOXe-
CTBEHHBIX yIapOB pyKaMU M HOTaMM B IEPUOI C
16.07.2012 o 07.08.2012, T.e. cMepTh B. siBastercst
CJIeICTBUEM COBOKYIMHBIX AeiicTBuii K. B TeueHue yka-
3aHHOro nepuona. IlpryemM He yCTaHOBJEHO, KaKue
TeJICCHBIE TTOBPEKACHNST TPUIMHEHBI B. B KasKIbIii 13
JIHEeH yKazaHHOTro nepuoaa. BpeMs coBepiiieHus npe-
CTYIUJICHUSI, YKa3aHHOE B OOBMHUTEJILHOM 3aKJIIoue-
HUU, HE COOTBETCTBYET BpeMEHM MPUINHEHNS B. ue-
PEITHO-MO3TOBOM TPaBMbI, YKa3aHHOMY B 3aKJIIOUEHUN
KOMMCCHM 3KCIIepToB. [10aTOMY Cym He MOXET yTOU-
HUTb BpeMsI COBEPIIICHUS IIPECTYIICHMS, YKa3aB OINH
W3 JHE Ha3BaHHOTO BPEMEHHOTO IIeproaa 11bo nu3-
MEHUB TIepUOJ BpeMEeHHU, B TeUYeHUE KOToporo B. Ha-
HOCHUJIMCh TEJIECHBIE TTOBPEXICHMUSI.

2. IIpoxypopom Koctpomckoii odonactu 22.05.2013
BO3BPAILIEHO YTOJOBHOE N1ejio Mo ooBUHeHMIO E. B co-
BEPILIEHUU TIPECTYIICHUH, TPEIYCMOTPEHHBIX IT. «3» Y.
2c¢T. 1051 1. «B» 4. 4 ct. 162 YK PO. B nocraHoBneHnn
O MPUBJICYEHNHN B KAYeCTBE OOBMHSIEMOTO CJIeIoBaTeIeM

> CM., HatipuMep: 3axaposa B.O. OnpaBmatebHBIN TPUTO-
BOp KaK pe3y/JbTaT YCTAHOBJIEHUSI UCTUHBI // YTOIOBHBIA
Mpoliecc: OT MPOIIOro K oymyiiemy: Matepuansl Mexmy-
Hap. Hay4.-npakT. KoH®. (21.03.2014): B 2 u. M.: Akane-
must CK Poccun, 2014. 4. 2. C. 58—60.

0OBMHEHNE He KOHKPETU3UPOBAHO U HE COOTBETCTBYET
akTryecKkrm 00CTOSATENLCTBAM Aea. 13 MenuKo-Kpu-
MUHAJIUCTUUECKOM CyneOHOM SKCMEePTU3bI CIEAYET, UTO
TpaBMa T'OJIOBHI TTOTEPIIEBIICTO BO3HUKIIA HE MEHEe YeM
ot 20 TpaBMaTUUECKUX ICHCTBUI, OMHAKO B TIOCTAHOB-
JICHUH O TIPUBJICYCHNH B KAYECTBE OOBUHSIEMOT'O He KOH-
KPETU3UPOBAHO KOJIUYECTBO YIapOB, HAHECEHHBIX 00-
BuHsIeMBIM E. motepnieBiiemy. Takke He yKa3zaHBI ApY-
I'Me TeJIEeCHBIC MIOBPEXKICHNSI, KOTOPhIE HE MPUIMHIIIN
MoTepIIeBIlIeMy Bpela 3m0poBblo. Kpome Toro, crieno-
BaTesieM He laHa IopuauJeckas olieHKa rokazaHusiM E.
0 HAaHECEHMM yaapa PyKoii 1o JiMily Y. U BbllIEYKa3aH-
HBIM TEJICCHBIM TTOBPEKICHUSIM.

3. PoctoBckuM obaactHbIM cyaom 10.04.2013 Bo3-
OyXIleHO yrojoBHOeE feyo 1mo ooBuHeHUo C. B co-
BEpIICHUU TPECTYIDICHUI, TTPEAYCMOTPEHHBIX 4. 1
ct. 131,49. 1 ct. 132, . «B», «k» 4. 2 cT. 105 YK PO.
IMpembsssus C. obBuHeHMe B youiictBe b., ciaemoBa-
TeJIb YKa3aJl B OOBUHUTEILHOM 3aKJIIOUCHUH CITOCO0
COBEPIICHUS 9TOTO MPECTYIICHUST — 3aKPBITHE JIaI0-
HBIO OTBEPCTHI1 pTa U Hoca motepreniieii. [Tpu aTom,
HETMOHSITHO MoyeMy, yKa3aj (hopMajibHO CIIOCO0 co-
BEPILIECHUS MPECTYIUIEHUS — KaK 3aKPbITUE Jad0HbIO
OTBEpPCTUI pTa U HOca moTepneBiieil. OpraHbl Npe-
BapUTEILHOTO CIICACTBUS MPUIIIA K BEIBOILY O HAJIU -
YUW TIPUYUHHOM CBSI3W MEXIY JTAaHHBIMU EHCTBUS -
MM ¥ HACTYITUBIIIMMH TOCJICACTBUSIMU B BUJIE 3aKPHI-
TOM TPaBMBI TPYIOU C ITOJTHBIMU KOCOIIOIIEPEUHBIMH
repesioMamu JieBbix 7, 8, 9, 10-ro pedep u mpaBbIx 7,
8,9, 10, 11-ro pebep, a TakKe APYTUX TOBPEXKACHUIA,
MepeYMCICHHBIX B OOBUHEHNH COTJIACHO 3aKJIIOUCHUIO
CyIeOHO-MEIUIIMHCKON 3KCITePTU3HI.

4. BoIXoBCKOIl TOpPOACKOW MpOKypaTypoii
25.07.2012 BO3BpaleHO Ji JOMOJHUTEIBLHOTO pac-
CJieIOBaHMS YTOJIOBHOE JeJ10 1o 06BMHeHMIO C. B CO-
BEepPIIEHUU MPECTYIJIEHUs, MPEeAyCMOTPEHHOTO Y. 1
cT. 105 YK P®. B Hapymenue tpeboBanmii ct. 73, 171
u 220 YIIK P® B mocTaHOBJICHUM O TIPUBJICUEHUU B
KauecTBe OOBUHSIEMOrO Y OOBUHUTEJILHOM 3aKJII0Ue-
HUU CJIeNoBaTe) b TIPU OMUCAHUU cIiocoba coBeplie-
HUS TIpeCTYIUIeHUs yKa3aji, 4yTo C. mpou3Bes BEICT-
peJ U3 OTHECTPEJIBHOTO OECCTBOJIBHOTO OPYXKUS Ca-
Moo00opoHs! [1b-4—1 MJI. JlanHOe 00CTOSTEIBCTBO
MMPOTUBOPEUYHNT 3aKITIOYCHHIO IKCIIEPTa, COIJIACHO BhI-
BOJaM KOTOPOTO YKa3aHHOE OPYXKe K KaTeroOpuu Or-
HECTPEJIbHOI'O HE OTHOCHUTCSI.

Emie onHa rpymnma HapylieHUI, CBI3aHHBIX B
HeHajyiexaliei paboToii cienoBaresis 1o OLIEHKE Bbl-
BOJIOB 3aKJIIOUEHMUST CyNeOHOro IKCIIepTa, COCTOUT B
HETPOBEACHNUM IOMPOCca SKCITepTa B TEX CITyJastx, KOT-
Jla 3TO OBLIO JeHCTBUTEILHO HEOOXOIMMO.

Tak, HampuMep, IePBBHIM 3aMECTUTEIEM PYKOBO-
autenss CY CK Poccum no Yysaiickoii Pecniyoiuke
23.05.2013 oTMeHEHO MOCTaHOBIEHUE CAEA0BATEIIS O
MIPEKpaIeHNH YTOJIOBHOTO Jiejia 1o (paKTy OOHapyKe-
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Hus B rapaxe Tpymna C. ¢ OTHECTpe/IbHBIM paHEHUEM
B 00JIACTU cep/Ilia II0 OCHOBaHUIO, TTPEAYCMOTPEHHO-
My 1. 1 4. 1 cT. 24 YIIK P®. OcHoBaHWEeM TTPUHSATHUS
JMIAHHOTO PEIIeHUS TIOCTYKMIIO YCTAHOBJIEHWE CJIEI0-
BaTelieM OOCTOSATENhCTB coBepireHUs C. caMoyOmii-
CTBa U3 00pe3a OXOTHUYBEro pyXbs 16-ro Kanubpa.
Mexay TeM U3y4yeHue yroJIOBHOTO Jiejia IT0Ka3alo, YTo
BeCh KOMIUIEKC CJIeICTBEHHBIX NECTBUIA, HAITpaBJIeH-
HBIX HA YCTAHOBJICHNE 3HAYNMBIX 00CTOSITEILCTB IIPO-
M30IIEAIIEro, B MMOJIHOM 00beMe He mpoBeleH. Tak,
COMIACHO 3aKJIIOYEHUIO CYyIeOHON OamIucTUYecKom
skcneptussl Ne 28, npoOb 1 MK, 0OHApY>XKEHHBIEC B
yepere C., OTHOCSITCSI K KOMITOHEHTAM CHapSKEHUSI
MMaTpoHa K IJIaAKOCTBOJIbHOMY OTHECTPEJIBHOMY OpY-
Kuto 12-ro kanubpa. M3 3akimoyeHus cyaebHol 6ai-
JucTudeckoi akeneptusbl Ne 50 ciemyer, 4To U3bsi-
Toe u3-1ox Tejia C. opyxXue SIBIISICTCS 00Pe30M OXOT-
HUYBEro PyXbs1 16-ro Kaambpa, M3roTOBJIEHHBIM Ca-
MOJIEbHBIM CITOCOOOM MyTeM YKOpayrMBaHMSI CTBOJIA
u Joxu. ['wib3a, u3bsgTas M3 MaTPOHHUKA TTPAaBOTO
CTBOJIa 00pe3a, SIBISIETCSI KOMITOHEHTOM CTPEJISTHOTO
natpoHa 16-ro kanmbpa. B 1ensx ycrpaHeHUs1 yka3zaH-
HBIX POTUBOPEYMIA CIIeI0BATEII0O HEOOXOAUMO Ha3HAa-
YUTB TTOBTOPHYIO CYIEOHYIO OAJITTUCTUECKYIO IKCTIEp-
tn3y. Kpome Toro, u3 3akito4eHus cyaeoHoi oamiu-
cTUYecKoi akcrepTtusbl Ne 152 cienyer, 4To Ha Map-
JIEBBIX TAMITIOHAX CO CMbIBaMM C JieBoil pyku C. u BU-
COYHOI 00JIaCTH TOJIOBBI CITpaBa OOHAPYKEHBI CJIEIbI
cropanust 6e30pIMHOTO TTopoxa. Ha MapiieBoM TamIro-
He CO CMBIBaMH C IIpaBoii pyku Tpyna C. cjIeaoB I10-
poxa He oOHapyXeHo. Y3 moKa3aHWil 1ONpPOILIeHHOMI
nouepu C. ciemyeT, 4To ee oTell ObUI IMPaBIIION U BCE
aKTUBHbIC AEHCTBUS BBIMOJHSI NpaBo pykoi. [lo-
3TOMY HEOOXOAUMO JOIIPOCUTD CYIeOHOT0 KCIIepTa-
OajiucTa, YTOObI BBISICHUTh MEXaHU3M OTJIOXEHMS
cJ1en0B Oe3IBIMHOTO ITOpOXa Ha TTIOBEPXHOCTSIX PYK; yC-
TaHOBHUTh MEXaHM3M BHIOpOCA OTpaOOTAaHHEIX Ta30B 1
COOTBETCTBEHHO MOpOXa Mpu CTpeabbe U3 obdpes3a
OXOTHUYBETO INIaIKOCTBOJBHOTIO PYXKbsI, T.€. U3 U3bSI-
TOro 00pe3a ¢ y4eTOM 0COOEHHOCTEM €ro N3roTORBJIEe-
HUSI; BBISICHUTH BOIIPOC O BO3MOXKHOCTH OCTaBJICHUS
CJIeIOB ITOPOXa Ha OTKPBITBIX MOBEPXHOCTSIX PYK IIPU
cTpesiboe 13 0OHapyKeHHOro 00pe3a, yCTaHOBUTh BO3-
MOXHBIN MEXaHWN3M OTJIOXKEHMS TAKUX CJIETOB OTHO-
BPEMEHHO Ha JIEBOI BUCOYHOU 001aCTH TOJIOBBI yMep-
ILIETO U €T0 IIPaBOU pyKe.

IIpusenem eue oaguH npumep. Lylickuit Mex-
palioHHBIK mpokKypop WMBaHOBCcKOW o6yiacTu
06.05.2013 oTMEHMJI IOCTAHOBJIEHUE CJIEIOBATENSA O
MpeKpalleHU YTOJIOBHOTO Jejia (YTOJI0BHOIO Mpecie-
JIoBaHUS) MO DakTy 0OHAPYKEHUS C TEJIECHBIMU I10-
BpexaeHusimu Tpynos K. u I'. mocie TyieHus moxa-
pa Mo MeCTy UX MPOXKWBaHUS Ha OCHOBaHUM 1. 1 4. 1
cT. 24 YIIK P®. YcTaHOBIIEHO, YTO MPH TIPUHITUHA
peleHnsT O TIPEKpaIleHUH YTOJIOBHOTO Jiejia CJIeI0-
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BaTeJIeM He aHa HajJiexalllasl OlieHKa BbIBOAaM KO-
MMCCHUH 9KCIIEPTOB O TOM, YTO NMPUXKU3HEHHOE I10-
BpexneHue, uMmeBieecd y K.  I'. B Buzie oTpaBicHUS
OKHCBIO yIJIepoaa, He MMeeT OTHOIICHUS K IMPUINHE
ux cmeptu. CrnenoBatenbHo, cMepTh K. u I'. HacTy-
ITrJIa 10 MHOM MPUIMHE, He CBSI3aHHOM ¢ OTpaBJIeHNU -
€M OKHCBIO yIjIepona. B xone mpenBapuTeIbHOIO Cie-
CTBHS CJIeAOBaTeIeM HE IIPUHSITO B IIOJJHOM OOBbeMe
Mep, B TOM UMCJIE ITyTeM J0IIPOca 3KCIIEPTOB, IS yC-
TaHOBJICHUSI peaIbHOM BO3MOXKHOCTH HACTYILICHUS
CMEPTU B oYare rmoxapa oT MHbIX IIPUYMH paHee, YeM
OT OTPAaBJICHUS YTapHbIM Ia30M.

E1iie omHyM OJI0KOM CJIEACTBEHHBIX OILIMOOK, CBSI-
3aHHbI C HEHaAJIeXalllei OLIEHKOM BbIBOJOB 3KCIIEPTA,
SIBJISIETCS] HEYUMThIBAHUE 3aKJTIOUEHUS TTPU JaIbHENIEM
MPOM3BOACTBE CIEACTBEHHbIX M MHBIX ITPOLIECCYaTbHBIX
neiicrBuii. [IpuBeaeM nmpumep U3 ciaeICTBEHHOM MpakK-
tiKU. Tak, mpokypopom PpyH3eHCKOTO paiioHar. Ba-
HoBO 03.09.2012 B ciencTBeHHbIN oTAE 110 PpyH3EHC-
KoMy paiiony r. UBanoBo CY CK Poccuu o UBaHoBc-
KOI1 00J1aCTH BO3pAaIllcHO YIOJIOBHOE IeJIO 10 OOBUHE-
HUIO 3. B COBEPIIICHUY IIPECTYILICHUI, TIPEIyCMOTPEH-
HBIX 4. 1 ¢T. 134, 9. 1 cT. 131 YK P®. OcHOBaHMEM IJIT
BO3pallieHMs YTOJIOBHOTI'O JieJia SIBUJIOCh HApYLIIEHUE Tpe-
6oBanwmii cT. 191, 280 YIIK P®, Tak KaK A0IPOC HECO-
BEpLIEHHOJIETHE! MoTepreBileid M., y KOTopoit B co-
OTBETCTBUH C BEIBOTAMI KOMUCCUOHHOM CYIeOHO-TICH-
XMATPUIECKON 3KCIEPTHU3bI OOHAPYKUIOCH IICUXUYEC-
KO€ pacCTpOICTBO B (hOpMeE JIETKOI YMCTBEHHOI OTCTa-
JIOCTH, KOTOPOE JINIIAJIO €€ CITOCOOHOCTH ITOHMMATh
3HAYEHME COBEPIIAEMBIX C HEIO JCMCTBUIA, MpOBeaeH 6e3
y4yacTus Tiemarora’.

K coxanenuro, nepedyeHb HapyllIeHU, CBI3aH-
HbIX B HEHaAJIexalllei padboToli clieqoBaTeis 1o OLieH-
K€ BBIBOJIOB 3aKJIIOUEHUSI CyIeOHOTO KCIIepTa, SBJIS-
€TCs HeMCUEPIIbIBAIOIINM, a TTIOCIEACTBUS CACICTBEH-
HBIX OIIIMOOK — CaMbIMU CEPbEe3HBIMHU, B TOM UMCIIC
n30eXaHne YTrOJIOBHOM OTBETCTBEHHOCTU BMHOBHBI-
MU ¥ TIpUBJICUYCHUE K YTOJOBHOM OTBETCTBEHHOCTH
HEBUHOBHBIX .

¢ Cm. 06 aToM moapobHee: CiredcmeenHbie OMIMOKU: YUe0.-
MpaKT. 1mocob. / ABT.-cocT. A.M. barmer, A.b. I'pankuHa,
B.O. 3axaposa, 10.A. 1isetkoB / Ilon pen. A.W. bactpsi-
kuHa. M., 2016. C. 68, 95—96, 100—102, 147—148, 151.

7 CM., Hampumep: 3axaposéa B.O. O BIUSAHUM CIIEICTBEH-
HBIX OIIMOOK Ha JOKA3aHHOCTb BUHBI B COBEPILEHMU IIpe-
CTyIUIeHMs (C yJacTHeM HECOBEPIICHHOJETHUX MOTEPIeB-
nx) // TIpoTUBOIEICTBIE MTPECTYIIEHUSIM, COBEPIIIAEMBIM
HECOBEPIIEHHOJIETHUMH U B OTHOIIEHUN HECOBEPIIIEHHO-
neTHUX: Martepuanbsl MexayHap. Hayd.-IIpakT. KOHG.
(MockBa, 13 despansg 2015 roga). M.: OHUTHU-IAHA,
2015. C. 435-438; Ilempyxun H.JI. OnipaBaaTeJbHbII MpU-
TOBOD U MpaBo Ha peabwmuraimio: MoHorpadus. M., 2009.
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€JIBIO ACATENIBHOCTU CJIEAOBATENS SBJISIETCS HE st kBanudukanmm AeiicTBUi CyObheKTa Kak Mmo-
TOJIbKO YCTAHOBJIEHUE NEACTBUTENILHEIX 00-  KyllleHWe Ha YOMIICTBO, TIPEXIE BCETO, TOIKHO ObITh
CTOSITEJIBCTB PaccienyeMoro pakra v y4acT-  qoKa3aHO HaJIMYME Y HErO MPAMOro yMbicia. Tonbko
HUKOB NPUYIUMHEHNS CMEPTU, HO U NIPaBUJIb- B 3T0M cilyyae He3aBepIUEHHBIE NEWCTBUS, HAIlpaB-
Has YyroJOBHO-TIpaBOBasd OLEHKA CONEAHHOIO, YTO  jeHHBIC HA TPUYMHEHUE CMEPTH, MOTYT OBITh KBaJIv-
00pa3yeT copepkaHne OOBEKTUBHON UCTUHBI' . (ULMPOBaHbI KaK MOKYIIEHNEe Ha YOUIHCTBO.

. B peanbHbIX cuTyalusx cieaoBaTeId OTAAIOT

' baemem A.M. Mecto 1 poJib IIPUHIIMIIA TIPOLIECCYATBHOMN
MPEANOYTEHUE IMYHBIM JOKA3aTEIBCTBAM HAIIPaBJIEH -

CaMOCTOSITEILHOCTH CJIEOBATE ST B YTOJIOBHOM TIpoliecce //

Poc. toctumst. 2014. Ne 5. C. 21. HOCTH YMBICJIa CyObeKTa TPECTYIUICHYSI TIPOTUB K13~
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HU U 3[I0POBbSl — MOKa3aHUSIM CaMOTro MOA03peBae-
Moro (0OOBMHSEMOrO0), a TakKe cBuaereseii. OgHako
MTOKYIIIeHNe Ha yOUICTBO, KaK 1 OKOHUYEHHOE YMBITII -
JIEHHOE MPUYNHEHWE CMEPTHU, B OOJILIIMHCTBE CBOEM
SIBJISIETCS TIPECTYTUIEHUEM HEOUEBUIHBIM, T.€. COBEP-
maetcst 06e3 cumeresieii. CaMu Xe Iomo3peBacMbIe
(0OBUHSIEMBIE) HEPEIKO HE CKIOHHBI K Ja4e TOCTO-
BEePHBIX ITOKa3aHUI U TTBITAIOTCSI CKPBITH CBOM UCTUH-
Hble HaMepeHus. B ¢Bs3u ¢ aTUM 00 yMBICTIe MO0~
3peBaeMbIX (OOBMHSIEMBIX) CAEAYET CYAUTh MO KOHK-
PETHBIM IEUCTBMSIM YKa3aHHBIX JIMLI, YCJIOBUSIM O0-
CTaHOBKH COBEPIIEHMS U CliefaM MPECTYILICHUS.

B HayyHO-MeTOaMYECKOM TuTepaType chopMUpO-
BaJIOCh YCTOMUMBOE MPeACTaBIeHUE O TTIpU3HAKaAX MPsI-
MOTO yMBbICJIA Ha YOUIACTBO: BBITIOJIHEHUE NEeHCTBUN
10 TIPUYMHEHUIO TTOBPEXKICHUMN XN3HEHHO BaXKHBIM
OpraHaMm; COBEPILICHUE 3TUX IEMCTBUU C CWJIOW U UH-
TEHCUBHOCTBIO, TOCTATOYHBIMMU TSI HApYIIeHUS (DyH-
KUMUA WJIM AaHATOMUYECKOU LEJTOCTHOCTU KU3HEHHO
BaXKHBIX OPTaHOB; MCIIOJIb30BAHUE OPYIUI 1 CPEICTB,
KOTOPBIMM BO3MOXKHO IMPUYUHEHUE CMEPTH?.

O HanpaBJeHHOCTU JEUCTBUM CBUIETEIbCTBYIOT
JIOKaju3alus MOBPeXACHU, T.e. UX o0Opa3oBaHUE B
00J1aCTH KM3HEHHO BaxKHBIX OpraHoB. Cujia U UHTEH-
CHBHOCTH NEWCTBUIA MO IPUIMHEHUIO CMEPTH OITpe-
IIeJIIeTCs 1o TIyOWHe, IMMPUHE, KOJTWISCTBY TTPUUIN-
HEHHBIX TeJECHBIX MTOBPEXACHUI W APYTUM TIPU3HA-
KaM, KOTOPbIE MOXET BBISIBUTH CYIeOHO-MEIUITNHC-
KUt BKCIIepT.

B 10 Xe BpeMsI B psife CIydaeB ISt OTIpeaeaACHUS
HaJIW4YUS MPSIMOTO YMBICIA Ha YOMICTBO MOCTATOY-
HO OIIpeaeIeHUs JTOKaIU3alluy IMOBPEKACHUM B 00-
JIAaCTU XU3HEHHO BaXXHbIX opraHoB. Hampuwmep, A1,
HaXoJsCh B COCTOSIHUM aJIKOTOJIbHOI'O OIbSIHEHUS,
peanusysi yMbICe Ha YOMICTBO CBOEro roaoBajioro
pebeHKa, cxBaTHJja €ro 3a TYJIOBUIE W CTaja OWThb
roaoBoit 06 cTeHKy. ITocie HaHeceHUs Tpex yaapoB
nerictBus S. ObLM pecedeHsl C., mprubexxaBIIUM Ha
KpUK pedbeHKa. B tTaHHOM ciiydae cleICTBUE KBaJIU-
GUIIMPOBAJIO BEIIIICOMMCAHHEIC TeICTBUS KaK MOKY-
lI€HUEe Ha yOUICTBO, HECMOTPS Ha TO YTO MOTEPIIEeB-
meMy OBLTA IPUUYMHEHBI TOJBKO CCaaWHBI U KPOBO-
moateku. Cynl COTJIacuiCs ¢ JIOBOIAMU CICACTBUS O
TOM, YTO yIApHI TOJIOBOI O TBEPABIC MPEIMETHI TIPe/I-
CTaBJISLIM YIPO3Y XXKM3HU U 3I0POBBIO MOCTpaaaBIIe-
ro U MOTJU 3aKOHUYUTHCS MPUUYMHEHUEM CMEPTH,
ecJiv Obl OCSITaTeIbCTBO HE ObLIO OCTAHOBJIEHO BMe-
maresbcTtBoM C.

2 Kopeuxuii JI., Cmewuy E. AHaIu3 MPUYMHHO-CJIEI-
CTBEHHOM CBSI3U IPU pa3rpaHUYeHUN HEOCTOPOKHOCTH
U KOCBEHHOTO yMbIcia // YronosHoe mipaBo. 2014. Ne 3.
C. 37—41.

3 Auopeesa JI.A., Hosuk B.B. Jloka3bIBaHMe HalpaBIeHHOC-
T YMBICJIa BUHOBHOIO 10 A€jaM 00 YMBIIUIEHHBIX YOMii-
ctBax: Meton. pekoMmeHaamuu. JI., 1988. C. 8—9.
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K coxanenuro, caenoBaTenv He BCerna MpaBUib-
HO OMUCHIBAIOT BUIl YMbICJIa OOBUHSIEMOTO B ITOCTa-
HOBJICHUU O MPUBJEYEHUU B KAUECTBE OOBUHSIEMOTO
1 OOBUHUTEILHOM 3akmioueHnu. Hampumep, B ¢pady-
Jie 0OOBUHEHMUS B TOKYIIEHUY Ha yOUICTBO OBLIO yKa-
3aHO, 4TO B., HaHOCS HOXEBOE paHEHUE B IPy/b TO-
cTpafaBiieMy, peIBUIe] BO3MOKHOCTb IPUUMHEHUS
TakvM 00pa3oM CMEpPTHU MOTEPIIEeBIIETO U CO3HATEIb-
HO JoTycKa 3Tu nocneactsusi. Hu cienosarens, H1
Cyll IepBOIl MHCTAaHIIMM HE OOpaTUIM BHUMaHUE Ha
TO, YTO yKa3aHHasi (hOPMYJIUPOBKA CBUAETEIbCTBYET
0 HAJTMYUU Y OOBUHSIEMOTO KOCBEHHOTO YMBICIA.

ITpu onucaHuM MPSIMOTO YMbICIa HEOOXOAMMO
yKa3aHue Ha TO, YTO OOBUHSIEMBII XeJal MpUuIuHe-
HUd cMepTu. B pe3ysbrate B KacCallMOHHOM MHCTAH-
My aeicTBus B. ObuM mepexkBaMUIIMpOBaHbI Ha
YMBIIIUIEHHOE TPUYMHEHUE TSKKOTO Bpea 310POBBIO,
OTACHOTO JUISI XKM3HU YeJIOBeKa.

Cnenmyet oTMeTUTB, UTO CT. 171 YIIK P® He Bo3-
JIaraeT Ha cJiefoBaTeNsl 00S13aHHOCTU I€TaTU3UPOBATh
U3JI0XKEHUE BUOA YMBICTIA ITyTEM OMUCAHUS BOJIEBOTO
U UHTEJJIEKTyabHOTO MOMEHTOB. OJJHaKOo ecyiu cie-
JIOBATENIb IPUHSUT PEIIEHUE O IETATBHOM U3JI0XEHUUN
yMbIC/ia Ha YOUICTBO, HEOOXOIMMO YKa3bIBaTh HAIU -
Yyre XKeJAHUS, CTPEMJIEHUS] YMBILLJIEHHOTO MTPUYUHE-
HUSI CMEPTH XePTBE. YMECTHO B JaHHOM CJTydae yKa-
3aHUE€ U Ha MPUYUHBI TOTO, YTO YMBICEJ OOBUHSIEMO-
ro He ObLI peaqn3oBaH. TakKOBbIMU MOTYT OBITb, Kak
YK€ YKa3bIBaJIOCh, NEUCTBUS TTOCTOPOHHUX JIUIL TIO
MPECEUYECHUIO MOCSTaTeIbCTBA Ha XXU3Hb MOTEPIIEBIIIE-
ro, 3aJep>XaHuI0 OOBUHSIEMOTr0, TPUYUHEHUE EMY
¢u3nYecKoro Bpeaa Wiu yrpo3a HaCTYIUICHUS TaKUX
MOCJICACTBUIA.

K takoro poga npuynHam OTHOCUTCSI U aKTUBHOE
COIPOTUBJICHUE XEPTBbI, CYMEBLIENH TOKUHYTh MEC-
TO MPECTYIUIEHUS, TTOTHOCThIO WM YACTUYHO OTpa-
3UTh, OJIOKAPOBATH MOMBITKY OOBUHSEMOIO MPUYU-
HUTb CMEPTEIbHbIE PAHEHUSI.

B cnenctBeHHO-CyneOHOI MPaKTUKE BCTPEUAIOT-
Csl CJTyyau TMOKYIIEHMST Ha HETOAHBIN 00BEKT, COCTO-
SLIKAE B IPUYUHEHUU OBPEXICHUNA XXU3HEHHO BaX-
HBIX OPraHoB Tpyra. B Takux cutyauusix cyobekT mo-
Jlaraet, 4To MOTePNEeBLINMA XUB, U CTPEMUTCS MPUYH-
HUTb EMY CMEPTb, HE 3Hasl, YTO OHA YK€ HACTYyIWIIA.
B sTux cinyvasix cyObeKTUBHO UMEET MECTO MTOKYIIE-
HUE Ha XXM3Hb YeJ0BeKa KakK Ha 0OBEKT, OXpaHsSIeMblii
YTOJIOBHBIM 3aKOHOM. OTHaKO OObEKTUBHO BpE/I TaH-
HOMY OOBEKTY YK€ HE MOXET ObITh TpuurHEH. Ho 310
00CTOSITENILCTBO HE YCTPaHSET OOIIECTBEHHON omnac-
HOCTU JIE€STHUS, MOCKOJbKY CYOBEKTUBHO BUHOBHBIN
rocsiraj Ha XX13Hb uesioBeka. [Ipu aToM nmocnencTust
B BUJIE CMEPTU YeJIOBEKA HEe HACTYITUJIN 110 HE3aBUCSI -

4 ApxuB OpIKOHUKHMI3EBCKOTO pailoHHOTO cyna T. Exare-
puHOypra, 2015 r. YronosHoe aeino Ne 1-236.
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IIIMM OT BOJIM BUHOBHOTO TTpruarHaM. CTporo roBops,
TECTBYS TONOOHBIM 00pa30M, BUHOBHBIN OIIMOaeT-
csl He B 00OBEKTE, a B MIPEAMETE IMOCITaTeTbCTBA WIIH
rotepresiieM. B cBsI3u ¢ aTUM mpeacTaBisieTcst 000-
CHOBAHHBIM Ha3bIBaTh TaKWeE NEWCTBUS TTOKYIIEHUEM
Ha HEeTOIHBIN IIpeaMeT (IIOTePIIEBIIETO).

JleiicTBusg cyObeKTa, OCO3HAIONIEro, YTo OH Ha-
HOCHT TIOBPEXKIACHUS TPYITY, a HE XKMBOMY UEJIOBEKY,
HE MOTYT paccMaTpMBaThCs KaK IMOKYIIeHe Ha He-
TOJHBIN 00BEKT 1 KBATUGDUIIUPOBATHCS KaK MOKYIIIe-
Hue youiictBo. Hanpumep, Y. no npeaBapuTeabHO-
My croBopy ¢ K. B uensix youiictea 3amanui C. B
yeauHeHHoe MecTo. K. B mpucyrctBum Y. HaHec C.
CMepTeJIbHOe HOXeBOE paHeHue B 00J1acTh cepla.
Y., oco3HaBasl, YTO MMOCTPAAABIINIA MEPTB, HAHEC EMY
ele OJHO HOXEeBOe paHeHWe, Xeyash MPOJeMOHCT-
pupoBaTh comuaapHocTh ¢ K., mocie yero momor 3a-
XOpOHUTH Tpym. CIeACTBHEM U CYIOM IIEPBOM MH-
CTaHIMY IefCcTBUSA Y. ObUTM HeTIpaBMJILHO KBaIU(U-
LIMPOBaHBI KaK COMCIIOJHUTEJIBCTBO B YOUICTRBE.
B xaccalilmoHHOM MHCTAaHLIMK UCIIOJHUTENIEM YOUii-
ctBa ObLI Tpu3HaH oguH K., U3 00BUHEHUSI UCKITIO-
YeH MPU3HAK TPYIIIbI JIULC.

ITokymieHue Ha HEroAHbI OOBEKT MOKA3bIBACT-
cs, KaK TIpaBWJIO, B TIpoOIlecce TTPOU3BOICTBA Cyneo-
HO-MEIUIIMHCKOMN 3KCIEPTU3bl, YCTaHABIMBAIOLIEH
MOCJIEIOBATEIbHOCTD, ITIOCMEPTHOCTD TTPUIMHEHUS
JKEepPTBE CMePTENIbHBIX paHeHM . Jloka3aTenbcTBa Ta-
KUX AEHCTBUIA MOTYT OBITh MOJYYEHBI B XOIE TOMPOCA
CBHUIETEJICH, TOMO3peBaeMBbIX (OOBUHSIEMEIX) O TOM,
YTO CYOBEKT, IIPEATIONIOXUTEIBHO MOKYIIIABIIUICS Ha
HETOIHBIN 00BEKT, J0OPOCOBECTHO 3a0IyKmajcs B
OlLIeHKe (DU3NIECKOTO COCTOSIHUS KEPTBHI, BhICKA3bI-
BaJI CY>KIEHUE O TOM, YTO MOCTPagaBIINiA KB, U Ha-
MEpeHUeE JUIIUTD €TI0 XXU3HU.

B nocraHOBJIEHMU O MPUBJIECYEHUU B KaueCTBE
OOBUHSIEMOTO B MOKYIIIEHUU Ha YOUICTBO U OOBUHU-
TEJTHLHOM 3aKJIFOUEHUH TIPU OTIMCAaHUU CYObeKTUBHOM
CTOPOHBI 00sI3aTEJIbHO YKa3bIBAe€TCsI, YTO OOBMHSIE-
MBIIA, TTOJ1arasi, YT MOCTPAAABIINI KUB, B LIEJISIX TIPU-
YUHEHUS EMY CMEPTH HAHEC YIaphl B XKU3HEHHO BaX-
HBIC OpraHbI TPYIIa, OMHAKO €T0 YMBICE] He OBbLI pea-
JIN30BaH 1O HE3aBUCSIINM OT HEro MpUYMHAM, I10-
CKOJIBKY MOTEPIEBIINI K TOMY MOMEHTY OBLT yXe
MEpPTB.

Cepbe3Hble 3aTpyIHEHMs BbI3bIBaeT KBaa(hUKa-
LIMS IeiCTBUIA CYOBEKTOB MPECTYIUIEHUS ITPU OLLIMO-
K€ B pa3BUTUM MPUUYMHHON CBsI3M. bosiee mpaBuib-
HO TTOJOOHBIC MOTPEIIHOCTU MBICIUTENBHOMN aes-
TeJbHOCTH YKa3aHHBIX JIMII CJIETyeT Ha3bIBaTh OIINO-

5 Yeonoenoe mpaBo Poccun. Yactu O6mast m OcobeHHast:
VYuebnuk / ITox pen. A.B. bpuinuanrosa. M.: [Ipocmexr,
2009. C. 195.

¢ ApxuB CBepmioBckoro obiactHoro cyma, 2000. Yronos-
Hoe neo Ne 2-301.

KaMU B OIICHKE MeXaHW3Ma MPUINHHON CBSI3N MeXK-
Iy COBEPIICHHBIMU IECHCTBUSIMHU U KeJTAeMBIMU TTO-
CIICICTBUSIMU.

OHU BBIPaXKalTCSI B TOM, YTO JIMIIO, COBEpPIIast
MPeCTYIUICHNE W IIPEAIoJiarast B OOIINX YepTax BUI U
00BEeM 0XXMIaeMBbIX ITOCJICICTBUI, HEBEPHO IIPEACTaB-
JIsieT cebe pa3BUTHE IPUYMHHOMN CBSI3U MEXKIY COBEp-
IIaeMBIM JCSTHUEM M HACTYIUIEHHMEM OOIIECTBEHHO
OMacHBIX MOCAeACTBUI. B pesynbraTe cyObeKT He
MPEABUINT, XOTSI JOJIKEH ObLI M MOT MPEeABUACTD, TEX
BPEIHbBIX MOCIEACTBUIA, KOTOPbIC (DaKTUUYECKHU HACTY-
MWIN, TU0O0 hakTa MPUUMHEHUS Bpeaa cpa3y HECKOJIb-
KM 00BEKTaM, OMHOMY M3 KOTOPEIX Bpea MOXKET ITPH -
YUHSTHCST YMBIIIIEHHO, a IPYTOMY — IO HEOCTOPOK-
HOCTH.

B cnyuyasx, korma omnbouyHoe (HeYeTKoe) mpe-
CTaBJICHNE CYOBEKTa O Pa3BUTHM IIPUUYMHHON CBSI3U
BCE-TaKM MPUBOIUT K HACTYIUICHUIO OXMIABIINXCS,
JKeJIaeMBIX TOCJICICTBUM, HET CMbIC/IA ACTAIBHO UC-
CJIeIOBATh Pa3BUTHE IIPUUYMHHON cBsI3u. OCO3HAHHOE
JIECTBUE TTOBJIEKJIO XeJlaeMoe TTOCAeACTBUE, TO3TO-
MY KBaJU(PULMPYETCs MO KOHKpeTHOI cTtaThe Oco-
O6eHHoI yacTu YK Kak OKOHYEHHOE MpeCTyIlJIeHUe
Jlaxxe Toraa, Koraa Xol pa3BUTUS IPUUYMHHON CBSI3U
U3MEHWICS TI0 CPaBHEHUIO C IIPEAIOIaraBIImMcsl.
XKenast, HanpyuMep, JUIIUTD KU3HU TTOTEPIIEBIIETO,
CyOBEKT HAHOCUT €My ITPOHMKAIOIIee paHeHUE TPY/I-
HO# KJIETKH, CUMTasi, YTO OT BTOrO yaapa HaCTYITUT
CMepTh XepTBhl. HemmocpeACTBEHHOM Xe TPUIUHON
CMEPTH SIBIJIACH OOJIBINAS ITOTEPSI KPOBU, BI3BAHHAS
pa3prIBOM KPYITHOTO KPOBEHOCHOTO cocyna. Oxuaa-
€MBIil pe3yIbTaT HACTYIIWJI, HO HE COBCEM TaK, KakK
MpenCcTaBsl cebe BUHOBHBIN. O1IMOKa B IpUYMHHOM
CBS131 HE U3MEHMJIa (pOPMBI BUHBI U HE MOBJIEKJIA U3-
MEHEHUsI KBaTu(HUKaLUU AEACTBUIA BHHOBHOTO' .

YrojoBHO-NIpaBOBOE 3HAUYEHWE MMEET JIUIIb Ta-
Kas OIMOKA B Pa3BUTUH IPUIMHHOCTH, KOTOpast TPy~
BOIWT K HACTYIICHWIO MHOTO TIPECTYITHOTO Pe3yib-
Tara, SBJSIOMIETOoCsT OCHOBAaHMEM TSI MHOM YTOJIOB-
HO-TIPaBOBOW OIIEHKU CONesTHHOTO. B pesymbrarte
OIIMOKM B Pa3BUTHM MPUIMHON CBSI3M BpEI MOXET
MIPUINHSTHCS IBYM OOBEKTaM: ITIEPBOHAYAILHO 3110-
POBEBIO, a 3aTeM U KM3HM ITOTepIieBIIero. B Takux ciy-
yasiX KBaIM(PUKALIUS COASSTHHOTO MEHSIETCS C YIETOM
¢opMBbI 1 BUIa BUHBI 110 OTHOIIEHUIO K KaXXI0MY Aeii-
cTBUIO®. 31ech HET NBOMHOI (DOPMBI BUHBI, TaK KakK
MPU €€ KOHCTPYMPOBAHUHU 3aKOHOIATEIb UMEJT B BULY

7 Cemeprnesa H.K. KBanudukauus npectyruieHuin (4acTu
Oo6mas 1 OcobenHast): Hayu.-nipakT. mocooue. M.: [1po-
cniekT; ExarepunOypr: Usnatenbckuit noM «Ypanbckas
rocynapcTBeHHas mpuandeckas akageMus», 2014.
C. 110—111.

8 Haymos A. B. Poccuiickoe yrooBHoe paBo. O01ast 4acThb:
Kypc nexumii. M.: BEK, 2000. C. 257.
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OTHO EAMHWYHOE TIPECTYITHOE JEUCTBHE, OT KOTOPO-
TO IMOCJIEI0BATEILHO HACTYMAIOT IBa U 00JIee TTOCIe -
ctBusA. OMHO M3 HUX, KaK ¥ IECTBHE, OXBATHIBACTCS
YMBICJIOM BUHOBHOTO, a2 BTOPOE HACTYIIAET Yepe3 Ka-
KOM-TO TIPOMEKYTOK BPEMEHU M CBUIETEIBCTBYET O
HEOCTOPOXKHOM (hOpMe BUHBI 110 OTHOLLIEHUIO K 3TO-
My OTIAJICHHOMY IOCIIEACTBUIO.

B nomo0OHBIX CUTyalUsIX PeKOMEHAYeTCsl aHaIK-
3UPOBaTh CYOBEKTUBHYIO CTOPOHY MPECTYIMHBIX Acii-
CTBUI moao3peBaeMbIX (OOBUHSIEMBIX) K MEPBOHA-
YaJlbHOMY IPUYMHEHMIO BpeIa 3M0POBBIO U ITOCTICTY-
foILIeMY JIMIIIEHUIO X13HU. Heobxomumo rccnenoBarsb,

CO3HAaBaJl I OOBWHSIEMBII, UYTO TTOC]Ie HAaHECEHUS
TIepPBUYHEIX ITOBPEXICHUI TOTEPITeBIINIA XXnB. Kako-
Ba OBLJIa IIeJb €T0o JalbHeWmmx aeiicteuit? Eciou mo
JIeJTy TOKa3aHo, YTO BUHOBHBIN CO3HABAJI, UTO TIOTEP-
MEBIIUI XUB, TO €ro JaJbHEWIINe OeUCTBUS HE 00-
Ppa3yioT OIIMOKM B OLICHKE Pa3BUTUS IIPUIMHHOI CBSI-
3u. UMeeT MecTo OKOHYEeHHOE YOMIACTBO, KOTOPOE HE
MOXET OBITh KBATU(MULIMPOBAHO KaK HEOCTOPOKHOE
MPUYUHEHNUE CMEPTU U MOKYILIEHUE Ha YOUICTBO. DTH
00CTOATENbCTBA NOJKHBI HAWTU CBOE OTPaXXEHUE B
MOCTaHOBJIEHUHU O MPUBJEYECHUH B KaUeCTBE OOBUHSI -
€MOro U OOBUHHUTEIbHOM 3aKJIIOUCHUH.

U3OATEJIbCTBO «HOHUTU-AAHA»

npegnaraeT KOMNJIEKC YCAYr N0 M3AaHMI0 Y4eOHMKOB, y4eOHbIX NOCOOMi, aBTOPCKUX MOHOrpadmii
Tematuka:

€CTECTBEHHbIE HAyKW, ryMaHUTApHbIE HAYKW, 00LLECTBEHHbIE Hayku,
LIMpokaa TemaTtuka, WUCKyCCTBOBeOdEeHWe, UCTOpUs, NOAUTonorug, topucnpyaeHumns

Tpyapl, BblleAwmMe B CBET B HALEM M3LaTenbCTee, nonyyaloT uMnakT-dakrop PUHL,
B cTtoMmocTb U3paHUSA BXOANT:

= PEJAKLUMOHHO-U3AATENbCKIUE YCIYIHA;
= feyaTb TUPaxa;

= nepepaya 16 ak3emnnsapos B Kuuxnyto nanaty (UTAP TACC).
Pykonucb u3amepsiercs u3 pacuera:
TNR 14 wpudrt, 1,5 nutepBan, Hanpasnsetcs B ¢ane WORD.
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POJIb CJIEQOBATENIA NPU NOArOTOBKE U 3AKJIIOYEHWUN
AOCYAEBHOIO COrJIALWLEHUA O COTPYAHUYECTBE

AnHoTtanms. OnpepeAsieTCs POAb CAEAOBATEASl IIPHU 3aKAIOYEHHWN M Pearn3aliui AOCyAeOHOTrO coraalile-
HHS O COTPYAHUYECTBe. AeAaeTcs BBIBOA, YTO CAEAOBATEAb AOAKEH CTaTh YYaCTHUKOM IIPOIIEAYPHI 3aKAIOYe-
HUSI TAaKOTO COTAAIIeHUS U TOAIMCBIBATH ero. PaszbsicHeHUe IIpaBa MOAO3PEBaeMOro M OOBUHSIEMOTO Ha
3aKAIOYEHHEe AOCYA€OHOTO COTAQIIEHMSI O COTPYAHUUYECTBE OOYCAOBAEHO TAKTUKOW CAEACTBUS U OIPEAEAs-

€TCA CAepOBAaTEAEM CAMOCTOSATEABHO.

KaroueBbie cAoBa: AOCyAeOHOE COTAQIIEHHUE O COTPYAHUYECTBE, TAKTUKA CAEACTBUS, CAEAOBATEAb, OOBH-

HSIEMBIN, IIPOKYPOP

Oksana Valentinovha KACHALOVA,
Head of the department of criminal
Proceedings of the Russian State
University of justice,

PhD, Associate Professor

THE ROLE OF THE INVESTIGATOR IN THE PREPARATION AND CONCLUSION
OF THE PRE-TRIAL AGREEMENT ON COOPERATION

Annotation. The role of the investigator at the conclusion and implementation of the pre-trial agree-
ment on cooperation. The conclusion is that the investigator should become a party to the procedure of such
an agreement and sign it. Clarifying the rights of suspects and accused to enter into pre-trial agreement on
cooperation due to the tactics of the investigation and the investigator determined independently.

Keywords: pre-trial agreement on cooperation, the tactics of the investigation, the investigator, the

accused, the prosecutor

€00XOIMMOCTb B 3aKJIIOYEHUU U peATU3ALIUU

JI0CyIeOHOTO COTJIallIeHUSI O COTPYIHUYECTBE

0o0ycJIOBJIEHa B TMEPBYIO ouepelb TaKTUKOM

caeacTBus. B cBsSI3uM ¢ 9TUM cienoBaTesb Kak
JIMLIO, 3AMHTEPECOBAHHOE B TAKOM COIJIAIIEHWM, 1O -
KEH UMETh JOCTATOYHO BO3MOXHOCTEM JIJ151 AKTUBHO-
IO YYacTUs B €0 3aKJIIOYEHUU U peanu3auu. OnHa-
KO MEWCTBYIOIINIA 3aKOH 3TOTO HE TIpeIyCMaTpUBacT.
DopmabHO MPY 3aKITIOYEHUH JOCYIeOHOTO CoTJIalle-
HUS O COTPYAHWYECTBE CJIEIOBATEIb JIMIID SBIISIETCS
CBSI3YIOILIMM 3B€HOM MEXIy IMOI03PEBAEMbBIM U OOBU-
HSEMBbIM, 3aSBUBIIUM XOJATaliCTBO O 3aKJIIOUYEHUU
JIOCYIeOHOTO COTJIALICHUS O COTPYIHNYECTBE, U IIPO-
KypopoM. DaKkTUYeCKU XKe UMEHHO CJie[oBaTe/Ib 3a-
YacTylO0 UTPaeT KJIKUEBYIO POJIb B MOJATOTOBKE AOCY-
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JIEOHOTO COTJIANIEHUST O COTPYAHUIECTBE, TTOCKOJIBKY
MMCEHHO OH OIIpenessieT, KaKue JaHHBIC MOTYT OBITh
MTOJTy9eHEI OT OOBUHSIEMOTO (IT0I03PEeBAEMOT0), KaK1e
CJIeICTBEHHBIE AECTBUS C €r0 yJ4acTUeM HeOoOXOmu-
MO IIPOBECTH U T.1.

3akJroueHUE 10CyIeOHOro COMTallIeHUS O COTPY/I-
HUYECTBE MOXET OBITh OCYIIECTBIEHO TOJBKO 110 MHU-
LIMaTUBe OOBMHSIEMOro (I10J03peBacMoOro), OJHAKO
3aKOH HUKaK He PETYyJMPYeT BOIPOCHI, ONPEACIIsTIO-
e MOMEHT ¥ TIOPSITOK Pa3bsICHEHMS IMOJ03peBac-
MOMY ¥ OOBHMHSIEMOMY BO3MOKHOCTH 3asIBJIITh XOJa-
TalCTBO O 3aKJIIOYEHUH OCYIeOHOTO COTJIAIIEHUS O
COTPYTHHUYECTBE.

B siureparype HeOMHOKPATHO MpeIarajJoch 3aK0-
HOJATEJIbHO 3aKPEINTh IIPaBO OOBUHSIEMOIO Ha IT0-
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Jlayy XOAaTalCTBa O 3aKJIIOYEHUM T0CYyIeOHOTO CoTIa-
IIEHMS O COTPYAHUYECTBE, a TAKXKE 00SI3aHHOCTD CJie-
JoBaTelIsl pa3bsICHATH eMY JaHHOE IpaBo’, ObIIa BBIC-
Ka3aHa TOYKa 3peHMST 0 HEOOXOIMMOCTH Pa3bsICHEHUST
9TOTO MIpaBa Ha CAMbBIX pAaHHMX 3Tallax IIPON3BOICTBA
110 ety (TIpY BO30Y:KICHNH YTOJIOBHOTO JIeJIa B OTHO-
IIEHUHW JAHHOTO KOHKPETHOTIO JINIIA, IPU M30paHuU
B OTHOIIIEHUH TTOA03PEBAEMOIO MEPHI IpeceueHNs, B
cayJae 3amepskKaHus JIMIA IO MOJ03PEHUI0 B COBEp-
LIEHUHU TIPECTYTUICHMUS, TIepe MEPBLIM JOITPOCOM 00-
BuHsieMoro)>. C OHOM CTOPOHBI, MOCAEAHEE U3 3TUX
MPEITOXEHUIN MPEACTaBISIeTCS BIIOJHE TOTUYHBIM, C
JIPYroii — BBI3BIBAIOT Pl COMHeHMM. [IpaBo momo-
3peBacMOTO 1 OOBMHSIEMOTO Ha 3asiBJIicHUE XomaTaii-
CTBa O 3aKJIOYEHUM JTOCYNEOHOTO COTJIAIIEHUS O CO-
TPYOTHUIECTBE HE KAaCAIOTCS BCEX JINII, TIPUBJIEKACMbIX
B JJaHHOM KadecTBe. C TOUKU 3pEeHUS TIPOIECCyaThb-
HOTO CTaTyca IoA03peBaeMOTO M OOBUHSIEMOIO UX
IIpaBa MOT'YT OBITh OTIPEAEICHBI HA TPEX YPOBHSIX:

1) KOHCTUTYLIMOHHBIE TTpaBa, pealn3yeMbIe B yTO-
JIOBHOM CYIIOIIPOU3BOJICTBE;

2) cOOCTBEHHO MpolieccyalbHbIe TIpaBa, OIpeae-
JIsieMbI€ CTaTyCOM IOJ03PEeBAEMOTO U OOBUHSIEMOTO U
pacrnpocTpaHsIolMecs, Kak MpaBuIo, Ha BCeX ATamnax
MPOM3BOJCTBA 1O ey,

3) mpolieccyanbHbIe MpaBa NPy MPOU3BOACTBE OT-
IeTbHBIX CIIEACTBEHHBIX M MPOILECCYaJbHBIX Ieii-
CTBHUIi1, KOTOPBIE MOTYT OBITh PEATN30BaHbI TOJIHKO ITPU
MPOU3BOJICTBE ATUX AEHUCTBU (ITpaBa Moa03peBaeMOro
1 OOBUHSIEMOTO IIPH IIPON3BOICTBE SKCIIEPTU3I, TIPU
IIPUMEHEHUH psiia Mep IMPECCYCHMS U T.10.).

IMocneqHure MOTYT OBITH OCYIIIECTBIICHBI HE BCEMU
JINIIAMU, UMEIOIIIMMHU CTaTyC IMOA03PEBAEMOTI0 MJIU 00-
BUHSIEMOI'O, a TOJbKO TeMH, B OTHOILIEHUM KOTOPBIX
MPOBOAITCSI COOTBETCTBYIOLIME MPOLIECCYaIbHBIE AeH -
CTBUs. DTU MpaBa He cogepxkarcd B cT. 46 u 47 YIIK
P® 1 He pa3bICHSIIOTCS BMECTE C OCHOBHBIMM ITPOIIEC-
CyaJTbHBIMM TTpaBaMM BCEM TTOA03PEeBAacMBIM 1 OOBU-
HsiembIM. [TpaBo Ha 3asiBieHUe XOJaTaliCTBa O 3aKJI0-
YEHUM TOCYNEOHOTO COTJIAIIeHUSI O COTPYIHUIECTBE
KaK pa3 OTHOCHUTCS K 3TOM KaTEeropuu M HE MOXET
Pa3BSICHSITHCSI BCEM MOI03PEBaCMBIM ¥ OOBUHSICMBIM.

' Cwm., Hanmpumep: youna H.A. TIopsimoK TpOM3BOICTBA TIPH
3aKJIIOYEHUH JIOCYIEOHOTO COIVIAILIEHUS] O COTPYTHUYECTBE KaK
rpolieccyaibHas opMma IesITeJIbHOTO packKasiHust: ABToped.
IIMC. ... KaHM. opu. HayK. Tomck, 2015. C. 17; Kapemuukoe A.
Hy>xeH 111 0co0blii TOPSITOK CyNeGHOTO PACCMOTPEHMST YTOJIOB-
HBIX JIeJT B OTHOIIEHWH JIMII, 3aKJTIOYMBIITNX JTOCYNeOHOE CO-
riamieHue o corpyaHudectse? // 3akoHHocTb. 2013. Ne 11.

2 Koeanes P.P. TIpaBoBO€ peryinpoBaHue 10CyaeOHOro Co-
TJIAIIeHUST O COTPYIHMYECTBE Ha CTaIUU TPeIBapUTeIbHO-
ro pacciempoBanust: Juc. ... KaHza. opul. Hayk. M., 2014.
C. 72—73; Apmamonosa E.A. KTo moIKeH pa3bsICHITH 00-
BHHSIEMOMY TPAaBO Ha 3aKJIIOUEHUE TOCYAeOHOro coralie-
HUs o coTpynHuuecTse? // Poccuiickuii cnenosarens. 2011.
Ne 2. C. 10; u mp.
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ITo cytu nmena, mepen TeM Kak pa3bsSICHUTH MTOAO-
3peBacMOMY U OOBUHSIEMOMY MPABO Ha 3asIBJIEHUE XO-
JlaTaiiCTBa O 3aKJIIOYEHUM NOCYIeOHOTO COTJAallIEHUS O
COTPYAHUYECTBE, CJIEI0BATENb NOJKEH yOeaUThCS B
TOM, UTO:

B paccieayeMoe YTOJIOBHOE AEJI0 OTHOCUTCS K Ka-
TETOPUM YTOJOBHBIX M), TI0 KOTOPHIM BO3-
MOKHO 3aKJTI0UEHME TTOT00HOTO poa CorJialle-
HUI, — MPECTYIUICHUs, COBEPIIICHHbIC OPraHu-
30BaHHBIMM TpyIIaMu, COOOIIECTBAMU, Hap-
KOIPECTYIUICHUSI, IPECTYILUICHUSI KOPPYIILIH-
OHHOIi HAINPaBJI€HHOCTH U T.1.;

B TaKOE€ COTPYIHUYECTBO OYIET IMPEACTABIISTD IS
CITIEICTBUS 3HAUYMTENLHBI WHTEpeC, 3HAUM-
TEJTEHBIM 00pa3oM YIIPOCTUT M YCKOPUT yCTa-
HOBJIEHUE OOCTOSITEILCTB COBEPIIEHHOTO TTpe-
CTYIUIEHUS, TIO3BOJIUT BBISIBUTH HOBBIEC 3ITH30-
IBI TIPECTYITHOM AESITEIPHOCTH, YCTAHOBUTH
JIVLI, COBEPIIUBIINX MPECTYIUICHUSI, UMYIIIE-
CTBO, TOOBITOE B PE3YJIBTATE TIPECTYITHBIX Acii-
CTBUM, U T.I.;

B JIMIIO HE SIBJISIETCS OPraHU3aTOPOM MPECTYITHOM
TPYMIIBI MO0 MPECTYITHOIO COO0IIECTBa, Opra-
HU3aTOPOM MPECTYIJICHUSI, CTETIeHb €ro o0IIIe-
CTBEHHOI OMAaCHOCTHU HE MPEBOCXOAUT OO0IIe-
CTBEHHO OITACHOCTU MPECTYIUICHU, A1 pac-
KPBITUSI U pacClIeAOBaHUS KOTOPBIX MOXET
OBITh 3aKJTIOYEHO AOCYAEOHOE COTJIAllIEHUE O
COTPYTHHNYECTBE;

B JIUIO ACHCTBUTEIBLHO PACIiOjaraeT CBeIeHUsI-
MM, KOTOpPHIE TIPEICTABIISIIOT UHTEPEC VIS CIe -
CTBUS,

B 3TU CBEIECHUS HE MOJyYEHBI K 9TOMY MOMEHTY
U3 IPYrux UCTOYHUKOB,;

® B XOJe€ MPEAIT0aracMoro COTpyIHUIEeCTBA MO-
TYT OBITb MPOBEACHBI HEOOXOAUMBIE, IO MHE-
HUIO CJIeI0BaTeNIs, CIeICTBEHHbIE U MHbIE TTPO-
LiecCyalbHbIE TEVCTBUS.

CrnenoBatesb, 3aMHTEPECOBAHHBIN B 3aKITIOUCHUN
JTIOCYIEOHOTO COTJIALIEHUS O COTPYIHUYECTBE, B IIOOOM
cJly4ae pa3bsSCHUT TAKOE MPABO MOA03pPeBaEMOMY (00-
BUHSIEMOMY) B TOT MOMEHT IIPOM3BOACTBA II0 IIETy,
Korjga Toro norpedyeTr u3bpaHHasi UM TaKTUKa CJel-
ctBusl. [Tomararo, 4To ycTaHaBIMBATh HAa 3aKOHOIATE]Tb-
HOM YPOBHE KOHKPETHBIf MOMEHT U 00513aHHOCTh
PAa3bACHSITH 3TO MPaBo OYAET HelleaeCOO0pa3HbIM.

MoMeHT pa3bsCHeHUs JaHHOTO IpaBa MOJKEeH
OIPEAEIISITHCS NCKIIOUUTETbHO KOHKPETHBIMU 00CTO-
SITeJIbCTBAMM JIejia U U30paHHOU ciienoBaTeeM Tak-
TUKOI, KOTOpast MOXeT ObITh O0YCJIOBJIEHA Oe3pe3yib-
TaTUBHOCTHIO CJICICTBEHHBIX IECHCTBHUI IO BEHISIBIIC-
HUIO COYIaCTHUKOB ITPECTYIUICHUSI, PO3BICKY UMYIIIE-
CTBa, JOOBITOTO TIPECTYITHBIM IIyTeM, MCUepIIaHNuEM
BO3MOXHOCTH COOMpPaHUs TOKA3aTeIbCTB U T.J.

[Monaraio Takxe, 4To MpoLEeaypa Pa3bICHEHUS
clegoBaTesIeM IpaBa 3asiBJISITh XOIaTaliCTBO O 3aKJTIO-
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YeHWH JOCYIeOHOTO COMIAIIEHMST O COTPYTHUUIECTBE
TIOJKHA OBITh YyHUbUIIpoBaHa. O pa3bsICHEHUU Tpa-
Ba XOIATAaCTBOBATH O 3aKJIIOUYECHUH OOCYACOHOTO CO-
[JIAIIEHUS O COTPYIHUIECCTBE 1 €T0 IPABOBBIX ITOCIEI -
CTBUSAX CJIEIOBATENb JOKEH COCTABIISITH IIPOTOKOI.
ITockonbKy 3asiBIeHME XOIaTaiicTBa O 3aKIIOYCHUU
JIOCYyIeOHOTO COTIAIIEHUS O COTPYIHUUECTBE — Ce-
PBE3HBIN II1ar, BACKYIIUI 32 COOOM PsII MPaBOBBIX
MOCIEACTBUM, TO 11eJIeCO00pa3HO OBIJIO OBI IO aHAJIO-
MU C XOJaTaliCTBOM OOBUHSIEMOIO O PACCMOTPEHUU
YTOJIOBHOIO Aejia B 0COOOM IMOpSIAKEe 3asIBASATh €ro
TOCJIe TIPOBEICHMST KOHCYIbTAIINMA C 3aIIIUTHUKOM?.

Brecennsrnii B 'ocymapctBennyio Jymy PO 3ako-
HOTIPOCKT YCTaHABJIIMBAET, UYTO B CJIydae 3asIBICHUS
MMOIO3pEeBAeMBIM MM OOBUHSIEMBIM XOJAaTalicTBa O
3aKJTIOYCHUH TOCYIeOHOTO COTIAIICHMS O COTPYIHM -
YeCTBE MPOKYPOP Pa3bICHSICT JAHHOMY YIACTHUKY
IpoIIecca, U4TO «B CJIydae OTKa3a OT JauM ITOKa3aHU
B Cy/ie B OTHOIIIEHNU COYYACTHUKOB MPECTYIUICHUS U
WHBIX JIUL, COBEPUIUBIINX MPECTYIJICHUE, C YUCTOM
MOJIOXKEHUM, TTPEIyCMOTPEHHBIX IIYHKTOM 2 4acTU
YETBEPTOU CTaThM 46, IyHKTa 3 YaCTU YETBEPTOI CTa-
TbM 47 HacTosiiero Komekca, ero mokasaHusi MOTYT
OBITh MCIIOJb30BaHbl B KaUeCTBE NOKA3aTeJIbCTB IO
YIOJIOBHOMY JI€JIy; UTO Ha OCHOBaHMU cTaTbu 317 8
Hactostmero Kopekca mmpuroBop MoXeT OBITh Tepe-
CMOTpEH, €CJIV MIOCJIe Ha3HAUeHMST TTOACYTUMOMY Ha-
Ka3aHus OymeT 0OHapYKEHO, YTO OH YMEIIIJICHHO CO-
OOIIINJI JIOKHBIEC CBEICHUS WJIA YMBITIUIEHHO CKPBIJT OT
CJICICTBYS WX CyIa KaKne-JIM00 CYyIIIeCTBEHHbBIC CBE-
JIIeHWSI, HE BBITIOJHIUI 00S3aTeIbCTBA JOCYACOHOTO
COIJIAIICHMS O COTPYTHMYIECTBE; YTO ITOCIIe PACCMOT-
pPEHUSI BBIIEJIEHHOTO B OTHOIIIEHUHU HETO YTOJIOBHOTO
Jena B MOpsiAKe, MpeayCMOTpeHHOM ctaTbeit 317.7
HacTtosiero Koaekca, oH MOXET ObITh IPUBJIEUEH B
Ka4yecTBe CBUIETE/S K yUaCTUIO B YTOJIOBHOM Jejie B
OTHOIIICHUM COYYAaCTHUKOB MPECTYIJICHUS M WHBIX
JINII, COBEPIIUBIINX TTPECTYTUICHUE»*.

Paznensist HEOOXOAUMOCTDb Pa3bSICHEHUS BhILIE-
YKa3aHHBIX TTOJIOKEHUN MOI03peBacMOMY MJIN OOBU-
HSIEMOMY, 3asBUBIIEMY XOMATAWCTBO O 3aKJIIOYEHUU
JIOCYIeOHOTO COTTIAIICHUSI O COTPYIHUUYECTBE, IOJIa-
raio, 4To 00S3aHHOCTh X Pa3bSICHEHUS CICIyeT BO3-

3 TlomoGHOTO poja TIPEAIOXKEHUS YK€ BBICKA3bIBAINCH Ha
CTpaHMIIAX IOPUANYECKUX XKypHaIoB. CM., Hanpumep: bbi-
k06 B.M. CTopoHa 3allUTHI TPU 3aKJIIOUEHUU C TIPOKYpO-
pOM J1ocyneOHOro coraileHust o corpyaHuuectse // Poc.
foctutus. 2010. Ne 9. C. 18—22.

4 IIpoexm ®enepanbHOro 3akoHa «O BHECEHUU M3MEHEHUI
B YTOJI0BHO-TIpOLIECCYANTbHBIN Komaeke Poccuiickoit Dene-
paruu (110 BOITPOCY COBEPIIIEHCTBOBAHUSI ITOPSIIKA TOCYIe0-
HOTO COIJIAIeHus 0 coTpyaHudectse) Ne 812 345-6. Diek-
TPOHHBIN pecypc: http://asozd2. duma.gov.ru/work/dz.nsf/
ByID/A43C4F5FE221281943257E6100461ABE/$File/
IMpoexk1%20YIIK_nocyne6Hoe%20cormamenue.doc?
OpenElement (mata obpamenus: 25.08. 2015).

JIOXKWTH Ha CJICAOBATEISI, TTOCKOJIBKY CYIIECTBYET Be-
POSITHOCTB TOTO, UTO YSICHEHNE BCEX BBIIIEYKa3aHHBIX
00CTOSITEITECTB TTOBJIEUET 32 COOOI OTKA3 OT 3asiBlie-
HUSI XOHaTaliCTBa 0 3aKITI0YCHNH TOCYIcOHOTO COTIa-
IIEHUS O COTPYIHUICCTBE.

E1ie omHUM BOIIPOCOM, HY>KIAIOIITUMCS B OCMEIC-
JICHUH, SBJISIETCS] BOIIPOC O TOM, HEOOXOIUMO JIN IUIST
3aKJIIOYEHUS JOCYACOHOIO COIAIIeHUSI O COTPYIHU -
YyecTBe MPU3HAHUE OOBUHSIEMBIM CBOEIl BUHBI, IMOJI-
HOe MO0 YacTUYHOE, WJIV COIJIache C TPEIbsIBIICH-
HBIM 0OBMHeHMeM. OIHO3HAYHOrO OTBETa Ha HETO
HeT>. Ha mepBhIit B3SO TIPSIMOM CBSI3M MEXIY TIPH-
3HaHWEeM OOBHHSIEMBIM CBOEH BUHBI U BO3MOXKHOCTBIO
3aKJIIOYEHUS JOCYASOHOIO COIIalIeHUsI O COTPYIHU -
yectBe HeT. B.H. KypueHko yka3bIBaeT Ha TO, UTO «H10-
cynebHoe coryalieHrue He MOXeT OBbITh 3aKJII0UeHO B
ciyJae, el OOBUHSIEMEII, OTpUIIAsl CBOIO BUHY, aK-
THUBHO M300JIMYACT APYTUX YIYACTHUKOB IIPECTYILIC-
HHSI», TIOCKOJIbKY COOOIIICHE OOBHHSIEMBIM BCEX CBE-
IEHU O CBOEW MPECTYIIHOM NE€ATEIbHOCTU SIBJISICTCS
OIHMM M3 YCJIOBUI 3aKJIIOYCHHUSI COIIAILICHUSIC.

Hecornacue ¢ mpemioxxeHHO opraHaM¥ CJIe[-
CTBUSI KBaTM(PUKAMEH, JaCTUIHOE IIPU3HAHNE BUHBI
HEPEeIKO BJIEKYT 32 COOOI OTKA3 OT YK€ 3aKJIIOUEHHO-
r'0 JOCYAeOHOTO COTJIAlIeHUsI O COTpyAHNYeCTBe. Tak,
HaIpuMep, 10 YTroJOBHOMY Aedy B oTHolneHuu K.,
o6BuHsIeMoro 1o 4. 1 ct. 30, m. «a», «m» 4. 3 cT. 228.1
YK P®, nocrynusiiemy B Hopriibckuii TopoacKoi
CyJI C TIpelICTaBJIeHUEeM ITPOKypopa 00 0COOOM ITOPSII-
Ke CyneOHOTro pa3douparebcTBa, B CyaeOHOM 3acena-
HUU TOICYIUMBINA OTKa3aJICsl OT 3asiBJICHHOTO XOJa-
TaicTBa 0 AOCYNeOHOM COIJIAIIEHUH, CChLIAsICh Ha TO,
YTO BHMHY MPU3HAET YACTUYHO U HEOOXOIMMO UCCie-
JIOBaTh JOKAa3aTeJIbCTBA €TO BUHBL.’

3aKoHOIATEeIb CBSI3BIBAET BO3MOXHOCTh MPUME-
HEHMS YTOJOBHO-TIPABOBEIX HOPM, CMSATYAIOIINX OT-
BETCTBEHHOCTb IMOACYAMMOTO, 3aKJIIOUMBILIETO JOCY-

> CM. 00 atoMm: Bdosuyes B.Il. SIBnsercst U corjiacue ¢
MpeIbIBIEHHBIM OOBUHEHUEM YCIOBUEM I0CYIEOHOIO CO-
[JIAleHUsT O COTpynHuYecTBe // YromoBHoe mpaso. 2015.
Ne 2. C. 108—110; Anexcandpos PA. TIpobiaemMsl paccMOT-
peHUst B 0COOOM TIOPSIZIKE YTOTOBHBIX JIeJT TIPU 3aKITIOYeH-
HOM J0CYIe0HOM COTJIAILIEHUN O COTPYIHUYECTBE, BHI3BAH-
HBIE CMEIIEHUEM Pa3JIMYHBIX MHCTUTYTOB «CIEJIOK C Ipa-
BocymueM» // Poc. cympbs. 2015. Ne 6. C. 26—30; u np.

¢ Kypuenxo B.H. Cornacue 0GBUHSIEMOTO C IIPEIbSIBIEHHBIM
eMy OOBHMHEHHUEM — YCJIOBHE OCOOOIO MOpsSIIKa CyaeOHOro
pas6uparenbctBa // Poc. cymbs. 2015. Ne 6. C. 23.

7 Cnpagka TI0 pe3yabTataM 00O0OIIeHNS TTPAKTUKN MPUMEHe-
Hust cynamu KpacHosipckoro kpast Hopm miass 40 ! YTIK PO
06 0COOOM TOPSIIKE MIPUHSTHS CyIeOHOIO PEIIeHIUS TP 3aK-
JIIOYEHUH AOCYIEOHOTO COMIAIIEHUST O COTPYAHUYECTBE. DJIeK-
TPOHHBIIM pecypc: http://kraevoy.krk. sudrf.ru/modules.php?
name=docum_sud&id=151 (mara obpamenust: 26.08.2015).
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JleOHOe CoTJalleHNe O COTPYAHUYECTBE, C OCOOBIM
TTOPSIIKOM TIPUHSTHS CYIeOHOTO PeIIeHUs], KOTOPBIA
CTAHOBMTCS BO3MOXHbBIM TOJIBKO IIPU COIJIACUM O0-
BUHSIEMOTO C TIPEIbSIBIIEHHBIM OOBUHEHUEM. DTO 03-
HayaeT, 4YTo Takasi (opMa COTPYIHUYECTBA CO CIIEM-
CTBMEM, KaK I0CyIeOHOEe COTJIAllIEHNE O COTPYTHUYE-
CTBe, IpeaycMaTpUBaolas MaKCUMaJIbHbIM 00beM
«JIBTOT» U «TIpedePEHLIN» 11 OOBUHAEMOTO, MOXET
OBITH peayiIM30BaHa TOJIBKO TTPU OTKa3¢ OOBUHSIEMOTO
OCIIapuBaTh IpeAbsIBICeHHOE OOBMHEHUE, JaXe TO,
KOTOPOE MOXET OBIThH ellle He TTpeabsBieHo. OcobeH-
HO aKTyaJIbHBIM 3TO IIPEICTaBIsACTCS IJIsI IOA03peBa-
€MOro, OOBMHEHUE KOTOPOMY ellle He cchopMUpOBa-
HO M He TIPeIbBICHO. B CBA3M ¢ 3TMM pa3bsICHEHME
IOA03PEBAEMOMY ¥ OOBUHSIEMOMY BBIIIEYKA3aHHBIX
MPaBOBBIX TOCJIEACTBUI 3aKIIOUEHUST TOCYAeOHOTO
CorJlallleHUsI O COTPYIHUYECTBE U HEOOXOAUMOCTH B
JATbHENTIIEM COTJIACHSI C TIPEIbSIBJICHHBIM OOBUHEHU -
€M KaK YCJIOBUSI IPUMEHEHMST 00JIee MSITKIX YCIOBUIA
OTBETCTBEHHOCTU BUIUTCS HEOOXOAUMBIM IIPHU
pa3bsICHEHWU eMy TTpaBa 3asiBJISITh XOIaTaliCTBO O 3aK-
JIIOYEHUH TOCYAeOHOro COIJIAlIeHUSI O COTPYIHUYE-
CTBE W KOHCYJBTAIIMSIX C 3aIIUTHUKOM.

[poreccyanbHas CAMOCTOSITEILHOCTD CJICIOBATE -
JIsI, OTIPEIENISTIONIAst €70 BO3MOXKHOCTb CAMOCTOSITEIb-
HO HampaBJaTh Xo1 paccienoBanus (cT. 38 YITK P®D)
B CUTYyalLlMU €T0 3aMHTePECOBAHHOCTH B 3aKJIIOUEHUHU
JIOCYIeOHOTO corallieHus:, (popMaJbHO CBOOUTCS K
HYJIIO IO TIPUYMHE OTCYTCTBUSI Y HEr0 yCTaHOBJICH-
HOI 3aKOHOM BO3MOKHOCTH BJIMSITh Ha COAEpPKaHUE
JIOCYIeOHOTO COTJIallleHYsI, PEKOMEHIOBATh BKJIIOYATh
B HETO OIIpeAe/ICHHBIC YCIIOBHS, TIPUCYTCTBOBATH TP
3aKJTIOYEHUY TAKOTO COTJIAIIEHUSI ¥ TTOIITUCHIBATD €TO.
XoTts (pakTUUECKU ClIeToBaTelb SABISIETCS BaXKHEM-
ITAM YYaCTHUKOM OCYIeOHOTO COTIAlIeHUusI O CO-
TpyAHUYECTBE. B CBS3M C 3TUM 3aciayXUBAIOT MPU-
CTAJIbHOTO BHUMAHUSI TIPEUTOXKEHUS O PACIIMPEHUN
TTOJTHOMOYMH CJIeA0BATES IIPH 3aKIIIOYCHUU J0CYIe0-
HOTO COIJIALIEHUS O COTPYIHUYECTBES.

8 CM., Hanipumep: Tonuueea T.B. JlocyneOGHOe cornaiieHue
0 COTPYIHMYECTBE B POCCUIICKOM YrOJIOBHOM ITpoIlecce:
Hwc. ... kxaan. opun. Hayk. CI16., 2012. C. 132—133; Koesa-
aee P.P. Yxa3. cou. C. 62—63; Ipanxkun K., Muavbmosa E.
IIpoGnemsl ipuMeHeHns HopMm YIIK P®, perymupyrommx
nocyneOHoe ComIallleHue O COTpYIHUYeCTBe // YTonloBHOE
mpaBo. 2010. Ne 3; u np.
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ITonararo, 4TO ciemoBaTeIb JOJKEH OBITh Hale-
JIEH TIpaBOM IPUCYTCTBOBATh IMPU COCTABJICHUU 10-
CyIeOHOTro corjalleHus O COTPYIHUUYECTBE, I0-
CKOJIBKY 3TO TMO3BOJIUT €My PEKOMEHIOBAaTh BKJIIO-
YUTh B HETO KOHKPETHBIC YCJIOBUS M KOHKPETHBIC
IeICTBIUY, KOTOPBIE JTOJIKEH OYIeT COBEPIIUTH 00-
BUHsIEMBIH (TTogo3peBaemblii). B m. 1.5 npukasa I'e-
HepaJabHOTo mpokypopa P® ot 15.03.2010 Ne 107
«O0 opraHm3anuy pabOTHI IO pean3aluy ITOJTHO-
MOUMIA TIPOKYpOpa MPHU 3aKIIOYSHUHN C TIOI03peBae-
MBIMU (OOBHHSIEMBIMU) TOCYACOHBIX COTJIAIICHUI O
COTPYIHUYECTBE IO YIOJIOBHBIM JIeJIaM» YCTAaHOBJIE-
HO, UTO IPHU 3aKII0YEHUU JOCYAeOHOTO COTJIaIIeHUS
cleayet obopaliath BHUMaHME Ha BO3MOXKHOCTD €Io
peaJbHOIro McHojiHeHus. UMeHHO cienoBaTelib B
HauOOoJIbLIEH CTeNeHU MOXeT 00J1agaTh MH(pOpMaLIv-
el 0 BOBMOXXHOCTHU MCMOJTHEHUS OOBUHSIEMbIM (T10-
JI03peBaeMbIM) YCJIOBUI corjamieHusi. B coorBeT-
ctBUM ¢ 1. 1.9 BhIeykazaHHOTO Tiprkasa ['eHmpo-
kypatypbl PO ot 15.03.2010 Ne 107 mpoKypopsI 101~
XHBI TIPOBOAUTH aHAJIN3 TIEPCIIEKTUBHOCTH COTPY/I-
HUYECTBA IIPABOOXPAHUTEIIBHBIX OPTAHOB C 3TUM JI -
oM. OueBUAHO, YTO MPOBECTU TAKOM aHanu3 0e3
clienoBaTesIsl IPOKYpPOpPy OyIeT BechbMa 3aTPyIHU-
TeJIbHO, TTIOCKOJIbKY UMEHHO CJIeIoBaTe/Ib, B IIPOU3-
BOJICTBE KOTOPOI'O HAaXOAMUTCS YTOJOBHOE €10 B OT-
HOILIIEHUM JTAaHHOTIO JiMla, 00JlafaeT BCE MOJHOTOM
“HbOopMalLIMK, HEOOXOAUMOM ISl pa3pellieHUsT 3TO-
ro BoIpoca.

[Momarato, 4TO WIST 3TOrO0 HEOOXOMMMO YCTaHO-
BUTH COOTBETCTBYIOIIME TPOIIECCYyaTbHBIE BO3MOXK-
HOCTH, OTIPENEIUB CJIeIOBaTelsl B KAUeCTBE y4acT-
HUKAa TIPOLEeAYPHI ITOATOTOBKH U 3aKIIOUCHUS COTJIa-
meHus1. CiaegoBaresb JOJDKEH MIPUCYTCTBOBATH TP
3aKJIIOUCHNH COTJIAIICHUs Y MOAIMCHIBAaTh €r0 Ha-
psIy € JINIIOM, €TO 3aKJIIOUMBIIIUM, €T0 3allIMTHUKOM
U TIPOKYPOPOM.
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C ®U3UYECKOr0 JIMLA

AnHoTanms. B cTaTee paccMaTpUBAIOTCS OCOOEHHOCTHU COAEPIKAHUSA IIOBOAOB K BO30Y’XKAEHHUIO YTOAOB-
HOTO AeAa 1o cT. 198 YK PO.
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ABL TIOAPa3AeAeHuN 10 60pb0e C 3KOHOMUYECKUMU U HAaAOTOBBIMU IIPECTYIIACHUAIMY; MaTepuaAbl PeBU3UN U
AOKYMEHTAABHEIX IIPOBEPOK; MaTepPHaAbl IIPOBEPOK, NOCTYIIUBIIME U3 HAAOTOBBEIX OopraHos (cT. 88, 89 HK
P®); maTepranbl, MOCTYNUBIINE U3 apOUTPa’KHBIX CYAOB M CYAOB OOINEM IOPUCAMKIINH; MaTepPHaAbl, BRIAE-
A€HHBIE U3 APYI'HX YTOAOBHBIX A€A; COOOIIEHUS CPEACTB MAacCOBOU MH(MOPMALUHA

Andrey Aleksandrovich KONOVOD,

head of Investigative management

Investigative committee of the Russian Federation on
Jewish Autonomous Oblast, major general of justice

Scientific specialty: 12.00.09 — Criminal trial

FEATURES OF DEFINITION OF OCCASIONS AND THE BASIS FOR MAKING
DECISION ON INITIATION OF LEGAL PROCEEDINGS ABOUT EVASION OF TAXES
AND (OR) COLLECTING FROM THE NATURAL PERSON

Annotation. In article features of the maintenance of occasions to initiation of legal proceedings accord-
ing to Art. 198 of the criminal code of Russian Federation are considered

Keywords: evasion of taxes and (or) collecting from the natural person (Art. 198 of the criminal code of
Russian Federation); stage of initiation of legal proceedings; I put occasions and the basis to excitement of
the criminal; materials of divisions on fight against economic and tax crimes; materials of audits and docu-
mentary checks; materials of the checks which arrived from tax authorities (Art. 88, 89 of the Tax Code of
the Russian Federation); the materials which arrived from arbitration courts and courts of law; the materials
emitted from another criminal cases; messages of mass media

COOEHHOCTH pacclieIOBaHUST YKIOHEHUST OT
VILJIaThl HAJIOTOB U (MJI1) cOOPOB ¢ pusndec-
koro juna (cr. 198 YK P®) mposiBisitorcst
yXe Ha CTaaiuu BO30YXIEHUS YTOJOBHOTO
nena. EcrecTBeHHO, yKa3aHHas crienndurKa cBsI3aHa
HE C poliecCyaibHOM (hOPMOIi, a ¢ ee ComepKaHNEM.
JleiicTBUTENIbHO, HET HAMOOHOCTH BECTH PEUb O TOM,
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YTO IUIST BO3OYXICHMST YTOJIOBHOTO Jejia 10 TIpH3Ha-
KaM cT. 198 YK P® HeobxommM MHOM, He TIPEAYCMOT-
peHubiit cT. 144 YIIK P® mnosox miu ocHOBaHUE.
OnHaKo COBEPIIEHHO OMpaBIaHHO TOBOPUTH 00 OCO-
OCHHOCTSAX UCTOYHMKA (€T0 COMepKaHUU) IOCTYILIe-
HUS MHOOPMAILUU O COBEPLICHHOM IPECTYILICHUU
160 0 Hanbosee 3(PHEKTUBHBIX CITOCOOAX YCTAHOB-
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JICHUS JOCTAaTOYHBIX TaHHBIX, YKA3bIBAIOIINX Ha TIPU-
3HaKW YTOJIOBHO HAKa3yeMOTO IESTHMUSI.

C yueTOM IIpaBOIPUMEHHUTETEHOM ITPAKTUKH ClTe-
IIyeT BECTH pedb O HambOoJIee XapaKTepHBIX ITOBOIAX
JUTST BO3OY>KIEHWSI YKa3aHHOTO YyroJloBHOTO jena. [Tox
MOBOJOM BOOOIIIE MOAPAa3yMEBAETCSI OOCTOSITENLCTBO,
CIIOCOOHOE OBITH OCHOBaHMEM IS Yero-Huoyns!. UYro
KacaeTcsl TCOPUH YTOJIOBHOTO IIpoliecca, TO B Heil HeT
€IMHOI TOUKM 3PEHMS O TOM, YTO CJIeAyeT ITIOHMMATh
MOJ TIOBOJIOM JJIs1 BO30YXXIEHMs YTOJOBHOIO neJia.
HaubGonee ynauyHoil mpeacTaBiasieTcsl MO3UIUS TeX
MPOLIECCYaTCTOB?, KOTOPBIEC ONPEACIISIOT ITOBOABI K
BO30YXICHWIO YTOJIOBHOTO Jiejia KaK MPeIyCMOTPeH-
HBIE YTOJIOBHO-TIPOIIECCYATBHBIM 3aKOHOM OpWIM -
YeCKHE aKTHI ¥ TIOCTYIIKM, C KOTOPBIMHU 3aKOH CBS3HI-
BaeT 00SI3aHHOCTH KOMITETEHTHOTO OpraHa WJIH JOJI-
SKHOCTHOTO JINIIA PEIINTH BOIIPOC O BO30OYKICHNH YTO-
JIOBHOTO JeJa.

3aKkoHOmaTe b, UCIIOJIb3YsI JaHHOE TIOHSITHE B YTO-
JIOBHO-TIPOILIECCYaTbHOM 3aKOHE, HEe BHEC SICHOCTH B
MOHMMaHue TaHHOM KaTteropuu. B yactHoctu, YITK
P® He packphiBaeT comepKaHue TaHHOM Je(OMHULINM,
OrpaHUYMBASICh JIUIIIb IEPEYHEM MMOBOIOB. B cooTBeT-
ctBuM ¢ 4. 1 ¢1. 140 YITK P® noBomom Ij1sT BO30YK-
JIEHUS YTOJIOBHOTO JIeJIa MOTYT BBICTYIIATE:

1) 3agBaeHME O MPECTYTUICHUM;

2) cOOOIIeHNE O COBEPIIEHHOM YUTH TOTOBSIIIEM -
¢S TIPECTYIICHNH, TIOJTyYeHHOE M3 MHBIX ICTOYHUKOB;

3) aBKa ¢ TIOBUHHOI;

4) mocTaHOBJICHHWE MTPOKYpopa O HaIpaBICHUU
COOTBETCTBYIOIIMX MAaTePUAJIOB B OpraH IpeaBapu-
TEJILHOTO PacCiIeIOBaHMS ISl PEIIeHUST BOIIpoca 00
YTOJIOBHOM IIpECiIeIOBaHUM.

s yKIOHEHUS OT YMJaThl HaJIOroB W (MJIN)
cOOpoB ¢ (pU3UYECKOTO JIMla Haubojee XxapakTep-
HO COOOIIIEHUE O COBEPLIEHHOM WJIM FOTOBSILEMCS
MPECTYIICHUH, TTOJTyIeHHOE U3 WHBIX NCTOUHHUKOB.
B nanHOM cityyae nH(pOpMaLns MOXET OBITh ITPe/-
cTaBjieHa:

1) maTepuanaMu noapasaejeHuil mo 6opnroe ¢
9KOHOMUYECKMMHU U HAJIOTOBBIMU MPECTYILICHUSIMU
0 MOJIrOTOBKE K YKJIOHEHMIO OT YILJIAaThl HajJOroB U
(unn) cOOpPOB COOTBETCTBYIOIIUM (PU3NUECKUM JIU-
110M, 0(pOPMIJIEHHBIMU PAIIOPTOM. DTOT BUI UCTOUHU -
Ka MHGOpPMaLIMY HOSIBJISIETCS B pe3yJIbTaTe ONepaTUB-
HO-PO3BICKHOM IESITEIbHOCTU O IIPOBEPKE XO3SMUCTBY -
foiux cyosekToB. CormacHo cT. 11 M3 «O6 onepa-
TUBHO-PO3bICKHOI AESTEIbHOCTU» PE3YJIbTaThl OIle-
PaTUBHO-PO3BICKHON AESTEbHOCTUA MOTYT CIIY>KUThb

' Oaceeo6 C.HU. CnoBapb pycckoro si3bika. M.: CoB. SHIIUK-
nortenust, 1972. C. 484.

2 CM.: XKoeun H. B. Bo30yxxneHue yrojoBHoro nena. M., 1961.
C. 108—109; Xumuueea I'.Il. PaccMoTpeHUe MUTTULIMEH 3a-
SIBJICHUI U COOOIIEHMIA 0 mpecTyruieHnu. M., 1997. C. 25.
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IIOBOJIOM M OCHOBaHHWEM IJII BO3OYXXKICHUS YTOJIOB-
Horo Aena. B 11e1s1x BBISIBJICHUS 1 pacKPBITHS (DaKTOB
YKJIOHEHHSI OT YIUIaThl HajJoroB u (ujim) cOOPOB C
¢u3nUeCcKOro jauiia ONepaTUBHBIC MOAPA3ACICHUS
OpPraHOB BHYTPEHHUX JIEJI OCYILIECTBIISIOT LICIbI KOM-
IUICKC OIePaTUBHO-PO3BICKHBIX MEPOIIPUSITHI, TIpe-
JYCMOTPEHHBIX 3aKOHOAaTeabcTBOM P®3. B cramum
BO30YXXIEHUS YTOJIOBHOTO Jiejia 00 YKIIOHEHHUH OT YII-
JIaThl HaAJIOTOB M (MJIM) COOpPOB (PU3NYECKOTO Ul
onepaTuBHble coTpyaHuku YOCDODHII* moryt mpo-
BOIUTH: 00CIeIOBaHME XIJINIIA, TTOMEIIEHUI, COOpY-
KEHUI U aBTOTPAHCIIOPTHBIX CPEICTB, HAOMIOACHNUE,
HCCIea0BaHNE MPEIMETOB M TOKYMEHTOB, OIIPOC
rpaxaaH, HaBeleHUE CIIPaBOK, COOp 00pa3lLoB AJis
CPaBHUTEJIBHOTO UCCIICIOBAHMUS

2) MmaTepuajaMM peBU3NNA U JOKYMEHTAJbHBIX
IIPOBEPOK;

3) MaTepraiaMu IIPOBEPOK, MOCTYIUBIIUMU U3
HaJIOTOBBIX OPraHOB, KOTOPbIE, COMMIacHO cT. 88, 89
HK P®, B xo1e ocylLecTBICHUSI HaJIOTOBOIO KOHT-
poJISt BIIpaBe MPOBOIUTH KAMEPAIbHBIC W BHIC3THBIC
HaJIOTOBEIE TTpoBepKu. KaMepanbHast HaJoroBasi Impo-
BepKa IIPOBOIUTCS IO MECTY HaXOXICHMS HAJIOTOBO-
ro OpraHa Ha OCHOBE HAaJIOTOBBIX AeKJIapaluii U I0-
KYMEHTOB, IPEICTaBJICHHBIX HAJIOTOILIATEIBIIUKOM 1
CITyKaIlMX OCHOBAaHWEM [JISI UCYMCIICHUS U YILIAThI
Hayiora. Bele3mHast HajloroBast IpoBepKa IToapasyme-
BacT BBIC3M IIPOBEPSIIONIETO K HAJIOTOILIATEIBIINKY;

4) maTepuajaMu, TIOCTYIIUBIIMMH U3 apOUTpaxK-
HBIX CYIOB M CYIOB OOIIEH IOPUCIUKIINHA 1 COIepKa-
IIUMU UHOOPMAIINIO, TIOIYyIeHHYIO B X0Ae CyIeOHO-
ro pa3ouparebCTBa;

5) MaTtepuasiamMu, BBIICJICHHBIMM U3 OPYTHX YTO-
JIOBHBIX €T,

6) cooOILIeHUIMU CPEACTB MAacCOBOM MHGpOPMa-
muu. [IpakTuka moKa3eIBaeT, YTO CTaThbHM, 3aMETKHU,
IMMChMa, OITyOJIMKOBAaHHBIC B IIeYaTH, 3a4acTyIO0 HEO-
0OCHOBAaHHO UTHOPHUPYIOTCS ITPAaBOOXPAHUTEIBHBIMU
opraHaMy M KaK MCTOYHMKHU MHMOPMAIINU O COBEpP-
IIEHHOM WJIM TOTOBSIIEMCS IIPECTYIUICHNN HE TIpU-
HUMAaIOTCcs Bo BHUMaHue. OMHAKO MyOJIMKallMK B TIe-
PUOINYECKOI IeYaTh, NMHTEPBBIO ABJISIOTCS OYCHBb
BaXXKHBIMU MCTOYHUKAMK MH(MOPMALINHU, TAK KaK B HUX
IIOPO OYCHB IOAPOOHO OIMMCHIBACTCSI COBEPIICHHOE

3 CMm.: O6 onepamuero-po3svickHoi nesiteibHocTi: Oenepaiib-
HbI# 3aK0oH oT 12 aBrycra 1995r. // C3 P®. 1995. Ne 33.
Cr. 3349.

4 CM.: Unvun U.B. HexoTopble opraHN3aIllMOHHBIC aCIIeK-
Thl B3aUMOJACHUCTBUS MPU pacciaeqOBaHUU HaJOTOBBIX
MpecTyIUIeHUu# // YToI0BHO-TIpoliecCyallbHbIe M KPUMU-
HaJMCTUYECKUE MPOoGIeMbl GOPbOBI C MPECTYMHOCTHIO:
C6. maTepuaiioB Becepoc. Hayu.-nipakT. KoHD. Opean, 2015.
C. 176—180.
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WK COBepIIacMoe YKIOHEHHNE (DU3NIECKOTO JINIIA OT
yIUIaThl HAJIOTOB.

B nanHOM ciry4yae ciieayeT yYUTHIBaTh IIPEeAOCTaB-
JICHHBIC TIPAaBOOXPAHUTEIILHBIM OpraHaM BO3MOXKHO-
CTH, O1aromapst KOTOPBIM PeaaKIIns, TJIaBHBIN peaak-
TOP COOTBETCTBYIOIIETO CPEACTBA MAaCCOBOI MH(MOP-
MaIli¥ 110 TPEOOBAHMIO ITPOKYPOPa, CICIOBATEIISI UITH
opraHa IO3HaHUS 00sI3aHBI IIepeaaTh UMEIOIINeCs B
X PaCIOPSKEHUM JOKYMEHTHI U MaTepUaIbl, TOMI-
TBEPKIAIONINE COOOIICHNE O MPECTYIUICHUH, a TaK-
Ke DaHHBIE O JIMIIE, MPEeIOCTABUBIIEM YKa3aHHYIO
nH(OPMALINIO, 32 UCKITIOUEHUEM CIIydaeB, KOrma 3TO
JIMIIO TIOCTABWJIO YCJIOBHE O COXPAHCHWU B TalfHE UC-
TOYHMKA WH(MOPMALIMH.

Taxke B KauecTBe ITOBOIA IIJIT BO30OYXKIECHUSI yTO-
JIOBHOTI'O Jieja 00 YKJIOHEHUHU OT yIUIaThl HAJOIroB U
(1) cOOPOB C (PU3MYECKOTO JIMLIA MOXET BBICTYIIUTh
3asiBJICHUE O IpecTyIUIeHUuU. B maHHOM ciydyae WH-
¢opmalinsg MOXeT ObITh ITpeACTaBIeHa:

1) B cOODIIEHMSIX U MCbMaX TpaxaaH O TOTOBSI-
IIeMCSI UM COBEPIICHHOM YKJIOHEHHU OT YILJIATHI
HajoroB 1 (W1n) cOOpPOB ¢ (PU3NYECKOrO JIULIA;

2) 3asIBJI€HUSIX PYKOBOAUTENEH HAJOTOBBIX U
WHBIX KOHTPOJUPYIOIINX OPTaHOB, IMOCTYHAIOIINX B
noapasaesieHus 1o 60pboe ¢ IKOHOMUYECKMMU U Ha-
JIOTOBBIMY MPECTYIUICHUSIMH, COTPYIHUKN KOTOPBIX
OCYIIECTBIISIIOT IT0 HUM IIPOBEPKY U IIPOBOISIT HEOO-
XOIMMBbIE ONEePaTUBHO-PO3BICKHBIE MEPOIPUSITUS B
LIeJIsIX MCCeNoBaHUs U3J0XEHHBIX B 3asBJICHUU
¢axToB;

3) undopmaluu APYrux yYpexIeHUI, opraHusa-
LW, TIPEANPUSITUIA M JOJKHOCTHBIX JIMII.

Kpome Toro, B KauecTBe IMoBoIa ISl BO30YXKIe-
HUsI YTOJIOBHOTIO Jiejla 00 YKJIOHEHMH OT YIUIAThl Ha-
JIOroB U (Myin) cOOPOB ¢ (PU3UYECKOTO JIMLIA, KaK Mo-
Ka3bIBaeT IIPAKTHKA, CAEIyeT pacCMaTpUBaTh 1 ITOCTa-
HOBJICHME IIPOKYpPOpa O HaIlpaBJ€HUU COOTBETCTBY-
IOIIMX MaTepUaoOB B OpraH MpeaBapUTEIbHOTO pac-
CIIeIOBaHMs JUISI PEIleHUsI BOIIpoca 00 yrOJI0BHOM
MpecjenoBaHuU. YKa3aHHOE JOJKHOCTHOE JIUIIO, OCY-
IIECTRIISISI TIOJTHOMOUYMST B paMKax MPOKYPOPCKOTO
Haa30pa Ipu MPOBEPKE ACATCIbHOCTH MHINBUIYAJIb-
HBIX IPEAIIPMHUMATENeH 1o (pakTaM HapyIIeHUS IIpaB
PpabOTHUKOB, MOXKET YCTAHOBUTH M HAJTMUWE TTPU3HA-
KOB YKJIOHCHMSI OT YIUIATHl HAJIOTOB, HAIIpUMEpP BHE-
CEHUSI HeJOCTOBEPHBIX CBEACHUI B OTUETHBIC JOKY-
MEHTHI.

AHaN3 IIPaKTUKU PacCIeI0BaHMS YTOJTOBHBIX IEIT
10 JaHHBIM MPECTYIUICHUSIM, a TakKxke crnenuduka
YKJIOHEHUSI OT YIUIAThl HAJIOTOB UCKJTIOYAIOT TaKOM Mo-
BOJ, IUISI BO3OYKIEHMSI YTOJIOBHOIO JIeJia, KaK SIBKa C
TMTOBUHHOM.

Hccnenys npobieMaTuKy NpoBepKU COOOIIEHU I
0 TIIPECTYIUICHUN®, CIIEAyeT MOHUMATh, YTO HAJIMYUe
TTOBOJIA €11Ie He TTPEIOCTaBIISIET TPaBOBBIX OCHOBAHUIA
IUTST BO30YKIeHUST YTOJIOBHOTO fesia. OMHOBpEMEHHO
C TTIOBOJIOM HEOOXOAMMO YCTAHOBJIEHNE JTOCTATOUHBIX
JMAHHBIX, CBUJETEIbCTBYIOIINX O HAJIMYUY TTPU3HAKOB
MPECTYIUIEHUSI B COOBITUM, O KOTOPOM HUIET peyb B
MEePBUYHBIX MaTepUaliax, T.e. OCHOBAHUSI JIJIs1 BO30YK-
JIeHUs1 yrojioBHoro aena. OcHOBaHUEM IS BO30YXK-
JIEHWST yTOJIOBHOTO JIeJia SIBJISIIOTCSI JAHHBIE O TOM, UTO
JIVLIO YKJIIOHUJIOCH OT YTUIAThl KOHKPETHOTO (heiepaib-
HOTO, PETMOHAJIBHOTO UV MECTHOTO HaJIoTa KaK MU-
HUMYM B KPYITHOM pazmepe’.

YuuTteiBas 3T0, MBI HE HITHOPUPYEM O0SI3aHHOCTh
JIO3HaBaTeJIsI, OpraHa IO3HAHMS, CIeMOBaTENsI, PyKO-
BOAMTEJISI CIIENCTBEHHOTO OpTraHa MPUHSTH U TIPOBE-
pUTH JTI000€ COODIIEHNE O TOTOBSIIIIEMCST VJIN COBEP-
LIEHHOM MpeCcTyruieHnu. MBI Juiib 06paiiaeM BHU-
MaHUe Ha TO OOCTOSITEIbCTBO, UTO MPOBEACHME MPET-
BapUTEIbHOI MPOBEPKHU O€3 yueTa ee He0OXOaUMOC-
TU TIPUBOAUT K HEPALMOHATBLHOI U HUYEM He OTpaB-
JTAHHOU TpaTe CUJI K BpeMEHM KaK MTPaBOOXPAHUTEIb-
HBIX OPTaHOB, TaK W rpaxaaH’. [loaToMy MPOBOAUTD
MPOBEPKY CJIEAYET B TEX CIyYasix, KOraa HET MONTBEP-
KIEHUS HAJTUIUS B IESTHUM TTPU3HAKOB OO bEKTUBHOM
CTOPOHBI YKJIOHEHMSI OT YIIaThl HAJIOTOB U (11) c60-
poB ¢ husnyeckoro nuia. Hampumep, mpoBepodHbIe
MepOTpUSATHS OyIyT OTIPaBIaHHEI B CITy4yae, €CJIN T0-
CTYMUBIIIME TIEPBUYHBIE MaTePUATBI HEAOCTATOUHO
MOJTHO OCBEIIAIOT T€ BOTMPOCHI, KOTOPHIE HAIJIEKUT

5> CM.: Macnennuxosa JI.H. TIpaBoBbIe acIeKThl OpraHM3a-
W JIESITEIBHOCTA OPTaHOB PacceNoBaHUS IO PacCMOT-
PEHUIO COOOIIEHMIT O TIpecTyrieHur // OpraHu3anust aes-
TEJLHOCTU OPTaHOB pacciieJOBaHMS MPECTYIUICHUN: yIIpaB-
JIEHYECKUE, TIPaBOBbIe U KPUMUHAJIMCTUICCKHUE ACTICKTHI:
(K 60-netuto Kadenpbl yripaBieHUs OpraHaMu pacciieaoBa-
HUS TIpeCTyIieHui): Martepuanbl MexayHap. Hay4.-TpaKT.
KoH®. 23—24 anpena 2015 1. Y. 2. M., 2015. C. 41—48.

¢ B mpumeuanuu 1 k ct. 198 YK P® rosopurcst: «KpymHbIM
pa3MepoM B HACTOSIIEH CTaThe MPU3HAETCS CyMMa HaJlo-
TOB M (M11) COOPOB, COCTABJISAIONIAS 3a TIEPHO B TIpeIesiax
TpeX GMHAHCOBBIX JIET MOAPSA 60Jiee MIEeCTUCOT ThICSY pyo-
JIei, TIpU YCJIIOBUU, YTO JOJIST HEYIJIAYeHHBIX HAJOTOB U
(vm) c60poB mpeBbImaeT 10 MPOIEHTOB MOMIEKAIINX YIT-
JlaTe CyMM HaJIOTOB U (MJIM) COOpOB, MO0 IMpEeBHIIAIONIAs
OIMH MWJIJIMOH BOCEMBCOT ThICSY PyOJsieit, a 0co00 Kpym-
HBIM pa3MepOM — CyMMa, COCTaBJISTIONIAsT 32 TIEPUOI B TIpe-
nemax Tpex (PMHAHCOBBIX JIET MOAPS 0ojee TPexX M-
OHOB PYOJIeii, TIPU YCIOBUHU, YTO JOJIST HEYIUIAYEHHBIX Ha-
JIOTOB M (1n) c60poB mpeBbiiiaeT 20 MPOLIEHTOB IMOJIe-
KallMX YIiaTe CyMM HaJIoroB U (M) cOOpoB, JTUOO Tpe-
BBINIAONIAST IEBATH MWITMOHOB pyOJIeii».

7 @amkyaun D.H. Bo3byxneHne yroJIoBHOTO Iejla — CaMo-
CTOSITE/IbHASI CTaAusI COBETCKOIO YroJOBHOTIO Tpoiliecca //
VyeH. 3amn.. Bein. 1: Bormpochl COBETCKOTO yroJI0OBHOTO MPO-
mecca. M., 1958. C. 183.
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BBISICHUTD JUIST TIPUHSITHST 3aKOHHOTO M 000OCHOBaH-
HOTO MPOIIECCYaTBHOTO peIIeHNS Ha CTaINN BO30YK-
IIEHUS YTOJIOBHOTO Jea.

K mpusHakam yKIOHEHHS OT YIIATHl HAJOTOB U
(unmn) cOOpoB ¢ (PU3NIECKOTO JIUIA OTHOCSITCS:

1) HaJTMIMe CBENEHUI O HeIIPEACTABIICHUN JINIIOM
HaJIOTOBOM AeKjaapaluyu WJIM WHBIX TOKYMEHTOB,
MpeaCTaBIeHNEe KOTOPBIX B COOTBETCTBUU C 3aKOHO-
nmateabeTBoM P® o Hajorax u cbopax sBjsieTcsl 00s1-
3aTEeJIbHBIM;

2) HajaM4ue JaHHBIX O BKJIIOYEHUHU JIMIIOM B Ha-
JIOTOBYIO IE€KJIapalvio UM UHbIE TOKYMEHTHI, IIpe-
CTaBJIEHNE KOTOPBIX B COOTBETCTBUU C 3aKOHOIATEITh-
ctBoM P® o Hajyorax n cbopax sIBiIsIeTcs 00s13aTelhb-
HBIM, 3aBEOMO JIOKHBIX CBEIACHMIA;

3) HenoydeHue GeaeparbHBIM WU PETUOHAIb-
HOM OIOI;KETOM HAJIOTOB WJIK COOPOB B KPYITHOM WIJTHA
0c000 KpyImHOM pa3Mepe Kak O0IIECTBEHHO OMacHOe
TMOCJIEICTBUE BBILICYKA3AHHbBIX ICHCTBUNA.

OTCyTCTBUE €MMHCTBA NEUCTBUS M MOCIEACTBUI
B BUJE KPYIMTHOTO pa3Mepa HeyIJladeHHOTO Hajora
BJIEUET MPUHSITUE PEIICHUS 00 OTKAa3€ B BO30YXICHUU
YTOJIOBHOTO JieJIa BBUY OTCYTCTBHUSI COCTaBa MPECTYTI-
JIEHUs.

C yueToM IpaBONPUMEHUTEIBHOM TTPAKTUKU CIIe-
JIlyeT BECTU peub 0 HanboJiee XapaKTepHBIX IMOBOJAX
JUTIST BO3OYXXIIEHMST YTOJIOBHBIX JIeJT 00 YKJIOHEHUU OT
YIUTAThI HAJTOTOB U (WJIM) COOPOB € (DU3NUIECKOTO JINTIA:

1) coobiiieHre 0 COBEPIIEHHOM WK TOTOBSIIIIEM-
Csl IPECTYIUICHU Y, TIOJTYY€HHOE U3 UHBIX UICTOYHUKOB;

2) 3asIBJICHHE O TIPECTYIUICHUM;

3) mocTaHOBJIEHNE MPOKYpOpa O HampaBJICHUU
MaTepuanoB 00 YKIOHEHUU (PU3NUECKOTro JIULA OT
yIUIaThl HAJOTOB U (MJIKM) COOPOB B OpraH MpeaBapu-
TEJBHOTO paccieloBaHUs ISl pelIeHHsT Bompoca 00
YTOJIOBHOM TIpECJIeIOBAaHUM.

8 lllypyxnoe H.I. IlpenBapute/ibHas MpoBepKa 3asiBJICHUI 1
COOOIIEHUI O TIpecTyIuieHusIX: Yueb. mocobue. M., 1985.
C. 8—9.
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«MPABWJIO MUPAHABI» B POCCUICKOM YrOJIOBHOM MPOLIECCE:
NPOBNEMbI TEOPUW U MPAKTUKW NPABOMPUMEHEHMS

AnHoTanus. Poccusi, mprodpeTas OnbIT HauboAee Pa3BUTHIX IIPABOBBIX MUPOBBIX CUCTEM, 3@ IOCAEAHUE
HECKOABKO AECATUAETUMN IIOCAEAOBATEABHO BBeAd B HAllMOHAABHOE 3aKOHOAATEABCTBO PsA FapaHTUM IIpaB U
CcBOOOA, 4eAOBeKa U IPA’KAQHUHA, IepBOHAYAABHO BO3HUKIINX B BEAYIIWX aHTAOCAKCOHCKHX cTpaHax. Oa-
HOM U3 TaKUX FapaHTUM SIBASIETCSI ITPABO HE CBUAETEABLCTBOBATH IIPOTUB Ce0SI U CBOMX OAM3KUX POACTBEHHU-
KOB, UMeHyeMoe B HEKOTOPBIX MCTOYHUKAX! «mpaBuroM MupaHabl» (BBepaeHo BC CIIA B 1966 r.). SIBAsISICH
dyHAaMEHTOM IOPUAMYECKUX TapaHTHUM IIpaB 4eAOBeKa, paccMaTpuBaeMoe IIpaBO Ha IPaKTHUKe MHOTAA HC-
TIOAB3YeTCSI HEKOTOPBIMU y4aCTHUKAMU YTOAOBHOTO CYAOIPOM3BOACTBA B IIEASIX BOCIHPEISITCTBOBAHUS yCTa-
HOBAEHUIO OpraHaMH, OCYIIeCTBASIONIUMU pAacCAeAOBaHUE, OOBEKTUBHON HCTHUHBI II0 YTOAOBHOMY AEAY.
B cBs3u € 3THM B CTaThbe pacCMaTPUBAETCSI KOHIIEIITYaAbHBIM BOIIPOC IIPEAEAOB UCIIOAB30BaHUA IIpaBa «Xpa-
HUTH MOAYAHUE» YIaCTHUKAMU YTOAOBHOTO CYAOIIPON3BOACTBE, HEOOXOAMMOCTH YTOYHEHUST HEKOTOPHIX HOPM
YIIK PO B measx mpecedeHUsT 3A0YIOTPEOASHUN MMU CBOMMHM IIpaBaMU.

KaroueBble CAOBa: KOHCTUTYIIMOHHBIE TapaHTHH, NIPABO «XPAHUTh MOAYAHUE», «IIPABHUAO MUPAHABIY,
MIOAO3PEeBaeMbI, OOBUHSIEMBIN, CBUAETEAD

Konstantin Anatolyevich KOSTENKO,
head of Department of criminal proceedings of the Fifth
faculty training (with dislocation in Khabarovsk)
IPK FGCO IN the «Academy of the Investigative
Committee of the Russian Federation»
colonel of justice
Scientific specialty: 12.00.09 — Criminal trial

«THE MIRANDA RULE» IN THE RUSSIAN CRIMINAL PROCESS:
PROBLEMS OF THEORY AND PRACTICE OF LAW ENFORCEMENT

Annotation. Russia, gaining experience of the most developed legal world systems, over the past few
decades has consistently introduced in the national legislation of a number of guarantees of the rights and
freedoms of man and citizen, originally developed in the leading Anglo-Saxon countries. One of those
safeguards is the right not to testify against themselves or their close relatives, referred to in some sources
as the «Miranda rule» (the U.S. army in 1966). Being the basis of legal guarantees of human rights, the right
is, in practice, sometimes used by certain parties to a criminal proceeding to prevent the establishment of
agencies engaged in the investigation of objective truth in a criminal case. In this regard, the article
examines the conceptual question of the limits of use of the right «to remain silent» participants of criminal
proceedings, the need to clarify some provisions of the code, in order to curb their abuse of their rights

Keywords: Constitutional guarantees, the right to «remain silent», «Miranda», suspect, accused,
witness

' CM.: ITpuuanuuenxo A.B. IlpaBo nuila Ha MOJYaHUE W IOPUANYECKYIO TIOMOIIL KaK 3JIEMEHTHI TIpaBa Ha CIIpaBelTMNBOEC
cynebHoe pa3doupaTenbeTBo // YronoBHoe TipaBo. 2013. Ne 1. C. 93—94.
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KoHcTUTYyIIMOHHBIE TapaHTUX YYaCTHUKOB yTo-
JIOBHOT'O CYIOIIPOM3BOJICTBA 00ECIIeYeHbI ITePBOCTE-
MMeHHOCTHIO caMoro OCHOBHOTO 3aKOHA, a TAKXKe IIPH-
3HAaHHBIMU B Poccuy MexXXayHapoaHBIMUA TIPUHIIMTIA-
MM U HopMaMmu TipaBa. CoOtofeHue rocyaapcTBOM
MpaBa J1000ro Julia He CBUIETEIbCTBOBATh MPOTUB
cebsI caMoro, CBOEro cymnpyra u OJIM3KMX POICTBEH-
HUKOB, YCTAHOBJIEHHOTO B 4. 1 ¢T. 51 KoHcTuTyuuun
P®, sBisieTcst omHOM M3 TaKWX rapaHTH, 00eCTIeUeH-
HO¥ TaKXKe COOTBETCTBYIOIIEH HOpMOit MexkayHapo-
Horo makTa or 16.12.1966 «O rpaxXmaHCKuX U ITOJIH-
TUYECKUX TIpaBax»2, mpu3HaHHOTO Poccueii.

KoHcTuTylimoHHas TapaHTHsI peaanu3alliy IpaBa
SIBJISICTCSI peajIbHOM JIUIIIL B TOM CJIyvae, €CIu CoIep-
Karquecs B Hell TT0JI0XeHUs OyIyT KOHKPETU3UPOBa-
HBI B COOTBETCTBYIOIIEM 3aKOHE, YCTAHABIMBAIOIIEM
MEeXaHU3M IIPUMEHEeHsI TaHHON TrapaHTHM.

B poccuiickoM yrooBHO-TIpoIlecCyaIbHOM 3aK0-
HOJATEIbCTBE peaan3alus YKa3aHHOTO KOHCTUTYII -
OHHOTO MpaBa I'paxkIaHMHA HalllJla CBOE OTpaxkeHUE B
riaBax 6—8 YrojnoBHo-TIpolieccyanbHOro Konekca P®
(manee —YIIK). B yactHoctu, B miase 6 YIIK pac-
cMaTpUBaeMoOe IIPaBO PEAIM30BAHO IJISI YYaCTHUKOB
YTOJIOBHOTO CYAOIPOU3BOJCTBA CO CTOPOHBI OOBUHE-
HUSL: TTIOTEPIIEBIIETO, YACTHOTO OOBUHUTEIISI, TPakK-
JIAHCKOTO MCTLA U UX NpeactaButeein (ct. 42—45
VYTIK); B rmaBe 7 — /Uil y9aCTHUKOB YTOJIOBHOTO CY-
JIOTIPOM3BOJICTBA CO CTOPOHBI 3aIlIUTHI: MOA03pEBae-
MOT'0, OOBMHSIEMOTO M TPaxXIaHCKOTO OTBETYMKA
(cT. 46, 47, 54 VIIK); B r1aBe 8 — [JI1 CBUIETENS
(cT. 56 VIIK).

Mexny TeM XOTs IIpenesibl MCITOJIb30BaHUs MpaBa
HeE CBUICTCILCTBOBATD IIPOTHB CeOsI B BEIIIICYKA3aHHBIX
HopMax YITK P® npocMmaTtpuBaloTcst, HO Ha ITpaKTHKe
B cwty otcyteTBus B YITK uetko chopMynmpoBaHHBIX
00513aHHOCTEe!, HapUMep, TAKUX YYaCTHUKOB, KakK I0-
JI03peBaeMbIil 1 OOBUHSIEMBIN, Kakue-1ub0 (hopMbl
BO3IENMCTBUS HA HUX B LEJSIX MOJTYYCHUS BAXKHOMN IS
cIeaCTBUS MH(POPMALIVIH, He OTHOCSIIIEHCS K CYIIIECTBY
MOAO03PEHMS WX OOBUHEHMSI, 3aKOHOM He TPETyCMOT-
penbl. Takum 06pa3om, monHOM peanusauuu B YIIK
P® paccmarpuBaeMoii KOHCTUTYIITMOHHON HOPMBI HE
IIPOU3OIILIO, IIPY 3TOM CJIEIYET COTTIACUTELCS C MHEHU -
€M aBTOPOB, UCCIEAYIOIINX MPOOIEMBI pean3alnun
KOHCTUTYIIMOHHBIX HOPM B YTOJIOBHO-IIPOIIECCYaTb-
HOM 3aKOHOAATeJbCTBE, O HEOOXOAMMOCTH T0CTaTOY-
HOTO YTOJIOBHO-TIPOILIECCYAIBHOTO O0ecTicueHUs psima
KOHCTUTYLIMOHHBIX TIpaB TpaXkaaH>.

2 Meacdynapoonsiii makT ot 16.12.1966 «O rpaxkmaHCKuX U
nojautudyeckux npasax». Cr. 14. n. g. // CIIC «KoHcynb-
taHTILI0C».

3 Cm.: Boviukos B.B. CobGioneHue IpaB TpaXkaaH Ha HEMpHU-
KOCHOBEHHOCTb YAaCTHOW XW3HM, JIMYHYIO U CEMEWHYIO Tall-
Hy, TaitHy MeperucKu, TeJe()OHHBIX TIEPErOBOPOB, TTIOUTOBBIX,
TejerpadHbIX M UHBIX COOOILEHUI MPU TIPOBEPKE COODIIIe-
HMIT O TIPECTYIICHUSIX U B Xole MX pacciemoBaHus // Poc.
ciemoBarenb. 2013. Ne 24. C. 10—13.
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PaccmarpuBast yxxe moctaBiaeHHBIM BOTIPOC O TIpe-
Jleax MCITOJIb30BaHMSI TpaBa HE CBUACTEILCTBOBATH
MPOTUB cebsl, a TAKKE BOTIPOCHI O TOM, SIBJISIETCS JIN
TSI y9aCTHUKOB YTOJIOBHOTO CYIOTIPOM3BO/ICTBA Ipa-
BO HE CBUJIETEIHCTBOBATH MPOTUB CE0S M OIUBKUX
POICTBEHHUKOB OIIPeIeIEHHBIM U YETKO CHOPMYJIH-
POBaHHBIM B HALIMOHAJIBHOM 3aKOHOAaTebCcTBe Poc-
CHUM Y HACKOJIbKO 3aKOHOIATEIbHbIE HOPMbI, OIIpE/Ie-
JISTIONIYE MPAaBO HE CBUICTEILCTBOBATh MPOTUB ceOsl,
COOTBETCTBYIOT aHAJIOTUYHBIM (hOPMYJIMPOBKAM, U3-
JIOXXEHHBIM B MEXXIYHAPOIHBIX aKTaX, aBTOP B HACTO-
SIEN CTaThe IOCTapaeTcs JaTh OTBETHI HAa 3TU BOII-
POCHI M BBICKAXeT MPEUIOKEHUS 10 COBEPIIEHCTBO-
BaHUIO 3aKOHOJATEJIbCTBA.

Poccus, crapasick mpuoopecTu onbIT Haubojee
Pa3BUTBIX MPABOBBIX MUPOBEIX CUCTEM, HAUYMHAS C
90-x rogoB XX B. IMOCJIeI0BaTeIbHO BBOAMIIA B HALIM -
OHAJIbHOE 3aKOHOAATEJIbCTBO PSIJ TapaHTHil IIpaB U
CB00O/I YeJIOBEKA U IPakJAaHMHA, IEPBOHAYAILHO BO3-
HUKIIUX B BEAyIINX aHTJIOCAKCOHCKUX CTpaHax.
DTUM, HECOMHEHHO, BHECEH 3HAYNTEIbHBIN BKJIAl B
pa3BUTHE TOJIUTUICCKOM IEMOKPATUH U JOCTIKECHHE
MPaBOBOM M COLMAJIBHOM 3alMIIIEHHOCTH YeIOBeKa.
UM B nepBylo ouepeb 34eCh CeayeT OTMETUTh rapaH-
THUM COOJIIONCHMSI TIpaBUJIa Pa3bsiCHEHUs 3a1epK1Ba-
e€MOMY €ro IpaB, B TOM YKCJI€ €IMHOIrO IpaBa s
MHOTHX YYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOICTBA
HE CBUIETEJbCTBOBATH IMIPOTUB Ce0sI I CBOMX OJIM3KUX
POIICTBEHHUKOB.

Hanpumep, B Coenunennbix IItatax AMepuku
[IPaBO «XPaHUTb MOJIYAHME» BXOJUT B COCTAB IOPU-
INIECKOTro TPEOOBAHMS, COTIIACHO KOTOPOMY JIFO0O0
3alep>KUBaeMblil YBEJOMJIISIETCS O CBOUX TpaBax
(«mipaBUI0O MUpaHabl»). DTO MOHSITHE BBeAeHO Bep-
xoBHBIM cygom CIIIA B 1966 r. B Lensx obecreue-
HMSI IIpaBa He CBUACTEILCTBOBATh IIPOTUB ce0s1 (nemo
tenetur se ipsum accusare) IpyU 3aJePXaHUM JIMLIA Ha
OCHOBAaHMU UCTOPUYECKOTO YIrOJOBHOIO Aena «Mu-
paHaa MpPOTUB APpU30HEI» U Ha3BaHO MMEHEM OOBH-
HsieMOTO DpHecTo MupaHIbl, YbM ITOKAa3aHUS CYI
WUCKJII0YMI Ha ocHoBaHuM [1sToit monpaBku KoHcTH-
tyuuu CIIIA. Ona BHeceHa B Konrpecc CIILA 5 ceH-
Ts10ps 1789 r., patuduiimpoBaHa HEOOXOIUMBIM KOJI-
YECTBOM INTATOB 15 mexadpst 1791 r. 1 TOBOPHUT O TOM,
YTO JIUII0, TIPUBJIEYEHHOE K YTOJIOBHOM OTBETCTBEH-
HOCTH, HE JOJKHO MPUHYXIATbCS CBUACTEIHCTBO-
BaTh IPOTUB CeOs1*.

IIpaBa, 3auntbiBacMbie B CIIIA 3amepknBaeMo-
My U UMEHYEMBbIE «IIpaBUJIOM MUpaHIbl», B pa3HbIX
ITaTaX UMEIOT HECYIIECTBEHHOE OTJINYKE, HO 00s13a-
TEJIbHO B CBOEM IIEPEUHE COmepKaT IPaBo «XpaHUTh

4 CM.: Bukunedus [DnextpoHHslii pecypc] // [Caiit] Pexxum
nmoctyna: https://ru. wikipedia.org/wiki/MupaHga_ TpoTH-
B_Apu3oHs! (ata obpamenust: 15.05.2015).
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MOJTYaHME» JTMOO0 TTPaBo B JIIOO0I MOMEHT OTKAa3aThCs
OTBEYAaTh Ha BOTIPOCHI, a TAKXKe MPEAyIPeXIeHNE, UTO
BCE CKa3aHHOE MOKET OBITh MCITOJB30BaHO IMPOTHUB
3amepxkaHHOTO B cyne. [Ipu aToM comepkaiuecs: B
«1paBuiie MupaHgbl» (pOpMYIUPOBKU, KaK MBI BH-
M, He IMEIOT IBOWHOTO TOJKOBAHMS U IIPEIOCTaB-
JISTIIOT TIPaBO MOJIHOTO MOJTYAHMSI, B TOM UKCJIE HE OT-
BeuaTh Jaxke Ha BOIIPOCHI, HE OTHOCSIIIAECS K CYIIe-
CTBY ITOIO3PEHMUS.

Heckombko nHas TpaKTOBKa ITpaBa «XpaHUTh MOJI-
YyaHWe» JUIaMHU, TTOIBEPTaloIIMMUCS YTOJOBHOMY
Mpeciief0BaHUIO M3JIOXKEeHa, B 1. g cT. 14 MexmyHa-
ponHoro makra ot 16.12.1966 «O rpaxaaHCKKX U I10-
JIMTUYECKUX TIpaBax». B 4aCTHOCTH, B COOTBETCTBUU
C JAHHOW HOPMO¥M MEXIYHAPOIHOTO MpaBa KaxXIbI
HWMEET TIPaBO MPU PAaCCMOTPEHUU JIOOOTO MpPeabsB-
JIIEMOTO €My YTOJIOBHOTO OOBMHEHMSI KaK MUHUMYM
Ha TapaHTHUIO He OBITh MTPUHYKIAEMBIM K Jade ITOKa-
3aHMIT TIPOTUB CaMOTO ceOs WIIN K TIPU3HAHUIO CeOsT
BUHOBHBIM. ClieAyeT 3aMeTUTh, YTO B OTIWYHNE OT
«IIpaBmJIa MUpaHIbI» 3MeCh IMIPOBO3IJIAIIACTCS TTPABO
HE JaBaTh ITOKA3aHMS JIUIIh C MOMEHTA IIPEIbsIBIIC-
Hus ooBuHeHuA. [Ipu 3TOM cama ¢opMyIUpOBKa He
JlaeT OCHOBAaHMI yTBEpXKIATh, UYTO y JIMIIA MUMEETCS
MpaBo MOJHOTO MOJTYaHMsI, B TOM YMCJIe HE OTBeUaTh
Jlaxke Ha BOIIPOCHI, HE OTHOCSIIINECS K CYIIECTBY IO~
TIO3PEHUSI.

O6patumcs K 4. 1 cT. 51 Koncrurynum P®, ko-
Topas riacut: «Hukro He 00s13aH CBUIETEILCTBOBATh
MPOTUB ce0sT CaMOTO, CBOETO CyIpyra 1 OJIM3KUX POI-
CTBEHHUKOB, KPYT KOTOPHIX OIpeaesieTcs penepaib-
HBIM 3aKOHOM>». CeroIHS ITPOCTO HEBO3MOXXHO IIpe/I-
CTaBUTh, YTO JINIIO, IIPOU3BOISIIEE paccieqoBaHNe,
WIN CYI, IPOBOMS C YYaCTHUKAMU YTOJIOBHOTO CYIIO-
IMPOM3BOJICTBA CJICACTBEHHBIC ITPOIIECCYaIbHBIC Ieii-
CTBUS WIN B CyneOHOM 3aceTaHWU, HE Pa3bsICHSIET
IpaBO HE CBUIAETEIBCTBOBATbH, IMPEAYCMOTPEHHOE
Koncruryumeit P@. Kak noka3sbsiBaeT pakTUKa, Ta-
Kasl olrbKa B COBPEMEHHOI YTrOJOBHOM IOpUCIPY-
JNEHLMU AOMYCKAeTCs UCKIIOUUTEIbHO PENKO.

TpakToBKy paccMaTpruBaeMOMY TIpaBy JIUIA HaK-
6osiee 00bekTUBHO nan Koncrurynmonusiii Cyn PO.

Tak, pa3bsIcHSS IIpaBO HE CBHUIECTEIBCTBOBATH
nmpotuB cedst, Koncturynmnonnsiit Cyn PO ykasai,
YTO JAHHOE KOHCTUTYLIMOHHOE MPAaBO MPEAIoJiaract
BO3MOXKHOCTB peajM3alliy IIpaBa JUIIa OTKA3aThCsI He
TOJIBKO OT Ja4M OOBSICHEHMIA, TTOKa3aHUI U OT TIpe-
JIOCTABJICHUSI MHBIX JOKA3aTEILCTB IO TTIOBOY IIPOM30-
LIEIIero mpouciiecTBys. JlokazarelbcTBa XKe, KOTO-
pble OBUIM ITOTYYEeHBI IPUHYIUTEIbHO, HE MOTYT ObITh
MOJIOXKEHBI, KaK ciieayeT u3 cT. 49 (4. 2), 50 (4. 2) u 51

(4. 1) Koncturyuuu P®, B 0CHOBY BEIBOAOB U pellie-
HUIA TT0 YTOJIOBHOMY IIETy .

ITpumeuartenbHBIM SIBIsIETCS TOT (pakT, uTo KoH-
ctutynnoHHEI Cyn P pa3bsicHSIET MOHSTHE HE CBU-
JIeTEeTbCTBOBATh KaK MPaBO OTKAa3aTh B MPEIOCTaBIIC-
HUM CJICACTBUIO JIIOOBIX CBEACHUI, KOTOPHIE MOTYT
OBITh ITOJIOXKEHBI B OCHOBY €r0 BEIBOIOB U PEILIEHUIA®,
[Tpu 3TOM B GOJBINIEHt YacTH BBICIINI cyn Poccuu ro-
BOPUT O IPEeACTABIICHUY UMEHHO T0KA3aTeIbCTB.

PeanuzoBaHHOE€ KOHCTUTYLIMOHHOE IIPABO MO0~
3peBaeMOro 1 OOBUHSIEMOTO HE CBHUICTEIbCTBOBATh
B CT. 46 1 47 YI1K P® wuznaraetcs, Kak npaso omxa-
3ambcs om 0auu 00BACHEHUN U NOKA3AHULL N0 NO800Y
UMerue2ocs N0003penUs UaU OmKa3amscsi 0m 0a4u no-
Ka3anuil no npedessnennomy 068unenuro. To ecTb yTou-
HSIETCST, YTO COOTBETCTBYIOIIEE IIPABO MOJTYAHUSI pac-
MIPOCTPAHSIETCS UCKITIOUNTEILHO Ha BOIIPOCHI CJIEIO-
BaTeJIs (JO3HABATEJIST), KACAIOIINECs MMEIOIIEeToCs IT0-
JIO3PEHMS WY BBIABUHYTOIO OOBUHEHMUSI.

B oTHOILLIEHMY MTOTEPIIEBILIETO, YACTHOIO OOBUHM-
TeJisl, TPaXIaHCKOTO MCTLIA U UX IpeIcTaBUTEIICH
(cT. 42—45 YIIK), a Takke cBunmetens (ct. 56 YIIK)
dopmyapoBKa paccMaTpuBaemoro rpasa B YITK PO
JUIST YKa3aHHOM KaTeropyuM YYaCTHUKOB YTOJIOBHOTO
CYIOITPOU3BOICTBA €IMHA M ITPAKTUUECKHA UMEET JTOC-
JIOBHYIO KOHCTUTYLIMOHHYIO (OpMYITHUPOBKY. K TOMY
X€ yKa3aHHBIE YYACTHUKU YTOJIOBHOTO CYIOIIPON3-
BOJICTBA HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 3a OT-
Ka3 OT Ta4M MMOKa3aHW 1 3a 1ady 3aBeIOMO JTOXKHBIX
MMOKa3aHWI, €CIU 3T ITOKAa3aHUS HE SIBJISTIOTCS] CBU -
JIETEJIbCTBOM IPOTUB ce0sl WM OJIM3KUX POICTBEH-
HUKOB.

B cBsI3M ¢ M3/I0XEHHBIM HEOOXOAUMO CAeIaTh
BBIBOJI, YTO (POPMYJIMPOBKA TaK Ha3bIBAEMOTI'O ITPABK-
JIa «XpaHUTb MOJTYaHKE», WM, KaK €Ile MOXHO WH-
TepIpPETUPOBATh, «IIpaBUiia MUpaHIbl», B POCCHIi-
CKOM YTOJIOBHO-TIPOIIECCYaTbHOM 3aKOHOIATEILCTBE
(BcT. 46 147 YIIK P®, B yacTu npas I1003peBAEMO-
Io 1 OOBUHSIEMOI'0) TEOPETUUECKHU OIpeaesieT Ipe-
JIeJIbl UCITOJIb30BAaHUSI pacCMaTPpUBAEMOTO IIpaBa, Io-
3BOJISIONINE HE OTBEUATh Ha BOIIPOCHI CIACACTBUS IO
TTOBOIY BBIIBHMHYTOTO ITOHO3PCHUSI VI OOBUHEHMUS.
YkazaHHOe, B CBOIO OUYepelb, 03HAYAET, UTO CIICAOBA-
TeJIb BIIpaBe OT JAHHBIX YYaCTHUKOB YTOJIOBHOTO CY-
JIOIIPOM3BOACTBA MOTPeOOBaTh AaTh OTBET HAa MHBIC
BOIIPOCHI, HAIIPUMEP Kacarouiuecss 6uorpahpudeckux
JAHHBIX JIMLIA, JAHHBIX O €r0 MeCTe PabOThI, IIPOLLLIOI
TPYHAOBOM AeATEIBHOCTH, COCTOSTHUM 300POBbS U T 1.,

5 [locmanoenenue KoncrurymmmonHoro Cyma P® ot 25 am-
penst 2001 r. Ne 6-TT «ITo meny o0 MpoBepKe KOHCTUTYLIMOH-
HOCTH CTaThi 265 YromoBHOro Komekca Poccuiickoit ®Dene-
paiuu B CBsI3U ¢ Xkanoboit rpaxnanuHa A.A. LllessikoBa» //
C3 PD. 2001. Ne 23. Cr. 2408.
® Tam xke.
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HE CMOTpPSI Ha TO YTO HEKOTOPHIE U3 ITUX CBEICHUI
MOTYT OBITH TTOJIOKEHBI B OCHOBY BBIBOIOB M pellie-
HUIA cyla He B KaueCTBE MOKa3aTeJIbCTB MJIM OOCTOS -
TEJbCTB OTATYAOIINX (CMSTYAIOIIMX) HaKa3aHue, a
MH(POPMATUBHO.

Hccnenyst pa3iuyHble CIEICTBEHHbIE CUTYalluU
[TsaTeIM (haKyTHTETOM MOBBIIIIEHMS KBaTM(UKAIIK (C
mucnokauueir B 1. Xabaposcke) UTTK ®TKOY BO
«Akagemmst CK Poccum» B I momyromnm 2015 r. mipo-
BeIeHO aHKETUPOBaHUE cpeau 34 cayiaTesaeii, IBisi-
IOIIUXCS CIe0BATENIMU CAeACTBEHHbIX opraHoB CK
Poccuu. B xone anketupoBaHust nmoutu 12% omnpo-
LIEHHBIX, WJIM YEThIPE CeAoBaTeNsl, COOOIIUIN, YTO
B MPAKTUIECKOU AESITEIIBHOCTH CTATKMBAJIUCH C CH-
TyalusIMU, KOTHa 3aJep>KaHHbIE U TOCTaBJICHHBIE K
HUM [IJIST TOTIpoca JIMIa, oJ03peBaeMble B COBEpIIIE-
HUU TIPECTYIUICHUSI, CChUIAsICh Ha TIPaBoO, IIPEAYCMOT-
peraHoe cT. 51 Koncturyumm PD, He TOTBKO OTKa3HI-
BaJIMCh OT JIaUM MOKa3aHWi1, HO ¥ B KaTETOPUIECKOMN
¢opMe OTKa3bIBaJIUCh COOOIIUTH JIIOObIE JaHHBIE, B
TOM YWCJIe U He TTOTaIaroIIe Mo KaTeTOPHIO JoKa-
3aTEJILCTB, KOTOPHIE MOTYT OBITh MOJIOKEHBI B OCHOBY
00BUHeHUs (paMuanIo, UMS, OTYECTBO, MECTO XU~
TEJIbCTBA W Ap.). B psime Takmx ciiygaeB BO3HMKAaja
HEOoO0XOAUMOCTb B YCTAHOBJICHUU JIMYHOCTHU 3a1ep-
>KaHHOTO M €TO POICTBEHHUKOB (U YBEIOMJIEHUS O
3aIepKaHuM), IEPEHOCUIIUCH CPOKU ITPEIOCTaBICHUS
B CyIl MaTeprajIoB 00 M30paHUM MEPBI IIPECEUEHMS 10
YCTaHOBJICHUSI TMYHOCTH U TTOJTYYSCHUS XapaKTepu3y-
IOIIMX MaTepUaJIOB Ha JIMLIO, YTO B COBOKYITHOCTH Ha
TepBOHAYAILHOM 3Tarle paccyie0BaHUS TTPETISITCTBO-
BaJIO YCTAaHOBJIEHUIO OOBbEKTUBHOUN MCTUHBI MO YIo-
JIOBHOMY JIETTy.

CiemyeT OTMETUTB, YTO IIPABO HE CBUIETEIBLCTBO-
BaTh IMPOTUB Ce0sT M CBOMX OJIM3KUX, HA HAIll B3IJIS,
Imoapa3syMeBaeT B IIEPBYIO ouepedb He IaBaTh CIIE-
CTBUIO MHKPUMUWHUPYIOLYIO U APYTYI0 UHGOPMALIUIO,
KOTOpast MOrJjia Obl OBITh UCTIOJI30BaHA B IMOIIEPKKY
OOBMHEHMUSI.

Me:xny TeM OCyILIeCTBJIEHUE YTOJIOBHOTO Tpecie-
JIOBaHUSI B OTHOILICHUM ITOIO3PEBAaeMOTO MM OOBU-
HSIEMOTI'0, HECOMHEHHO, aeT UM LIUPOKUI CIEKTP
MIPOIIECCYaJTbHBIX U KOHCTUTYIUOHHBIX TIpaB, MpHU
3TOM TEOPETUUYECKUIA aCTIEKT MTPaBa «XPaHUTh MOJIYA-
HME» TPaKTyeTCsl OYKBaJbHO, a Ha MpaKTUKe TaK Ha-
3BIBAEMOE «ITOJTHOE MOJTYaHME» B HEKOTOPBIX CITyJasix
MOXET ObITh COOTHECEHO C ACHCTBUSIMU, IPETISITCTBY -
IOIIIMMM TIPOBEICHUIO CAMOT0O PacCaeIOBaHN.

Tak, no akrty oOHapykeHus Tpyna rp. M. cien-
CTBEHHBIM oTaesioM 1o T. bupobumkany CY CK npu
npokyparype P® no EBpeiickoit aBTOHOMHOI1 obJ1ac-
1 29.04.2008 1. BO30Y>KI€HO YTOJIOBHOE IO IO IIPH-
3HAaKaM IMPECTYIJeHUs, TPEeIyCMOTPEHHOTO Y. |
cT. 105 YK P®. 1o momo3peHnIo B COBEpIICHNHN TIpe-
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cryruieHust 3agepxad rp. JI. [Tepen morpocoM B Kaue-
cTBe moao3peBaeMoro JI. mocnae KOHCYabTaluM C 3a-
IIUTHUKOM OTKa3aJiCsl OTBEYaTh Ha JIIOObIe BOMIPOCHI
cliemoBaTelisi, CChIJIasiCh Ha IIPEIOCTaBICHHOE eMy
ct. 51 Koncruryumm P®P mpaBo He CBUAECTETHCTBO-
BaTbh IPOTUB ce0sl. AHAJIOTMYHYIO Mo3uLuio JI. coxpa-
HUJI U TIpY TIpeObsIBICHUN 00BUHeHUs. JloKa3aTesb-
CTBa 0 mpru4yacTHOCTH JI. K yOUICTBY CBOMVUIMCH JIIIH
K €ro BHEIIIHEe ! CXOXECTU C BO3MOXKHBIM youiilieii (1o
IMOKa3aHUSIM CBUICTENet), OTCYTCTBUEM aJIMOM, Ha-
JIMIVeM MOTHBA K COBEPIIICHUIO YOMICTBA ITOTEPIIECB-
mrero. 3akaH4YMBas pacciiefOBaHWE YTOJOBHOTO Aea
Ha 4-M MecsIlie pacclieqOBaHusI, CJeI0OBATE/Ib BI3BAI
00BMHsIEMOTO B ciiencTBeHHBIN kKabuHer CU30, e
BPYYMJI EMY YBeIOMJIeHUEe 00 OKOHYaHUU paccieno-
BaHMSI, ogHaKo JI. 3asIBMJI 0 TOM, UTO OH OTKAa3bIBaCT-
CsI OT HA3HAYEHHOTO MY 3aINTHUKA, XeJIaeT IPYyTo-
ro 3allMUTHUKA U XOJaTaCTBYyeT o ero monpoce. Cie-
JloBaTelib yIoBJeTBOpuI xonaraiicteo JI., u B xoze
JIOTIPOCa MOCTIeTHUH COOOIITMIT O HATMIUHN y HETO aJTv-
01 B MOMEHT COBEPIIEHMST MPECTYIUICHUS U yKa3al
Ha KOHKpETHOE JINII0, TpruJacTHoe K youiictesy M. Ha
BOITPOC CJIEIOBATEIIS O MPUINHAX YMATTYUBAHUS CTOJTb
BaXXKHOM IS ciencTBUsI MHGbopMaiuu JI. oTBETHII, 4YTO
OH cJIeJoBaJI peKOMEHIAIMSIM agBoKaTa, KOTOPHIi CO-
PUEHTHUPOBAJ €T0 O HEOOXOAUMOCTU «XPAHUTH MOJI-
YyaHUEe» Ha CJIEACTBUM, ITPY 3TOM CaM OH MoJaraj, 4To
cleACTBHAE BO BceM pasdepercs. OgHaKO, KOTaa ero
YBEIOMWIN 00 OKOHYAHWUM TIPEIBAPUTEIILHOTO pac-
CJieOBaHMs, OH TTOHSLT, YTO MOXET CKOPO HEOOOCHO-
BaHHO TIpeACTaTh Iepel cyaoM. B manpHeiemM 10Bo-
161 JI. 0 ero HemPUYIACTHOCTH K TIPECTYTUIEHUIO B XO/Ie
CJIeACTBUS MOATBEPAUIUCH, OH ObLT OCBOOOXIEH U 3a
HUM TIpU3HAHO MPaBoO Ha peaduanuTanio’.

VYKa3zaHHBII IpUMEp CBUAETEIBCTBYET O TOM, UTO
B psze cydaeB MH(MOPMUPOBaHUE CAeI0BaTeNs O He-
MMPUIACTHOCTU K IPECTYIUICHUIO SIBJISICTCS €IWH-
CTBEHHBIM [JISI TOA03PEBAEMOTO CITOCOOOM U30eXKAaTh
HeoOOCHOBAHHOTO YTOJIOBHOTIO TpeciaeaoBaHus. B To
Ke BpeMsI KaKoro JIN0O pa3rpaHUYCHUsI, a UMEHHO B
KakoM o0beMe, 4TO 00s13aH (MJT1 He 00513aH) TOBOPUTH
MoJa03peBaeMblii (OOBUHSIEMbII) TIPU UCIIOJb30BaHUU
IMpaBa He CBUIETEIbCTBOBATh IPOTUB CE0sI, B 3aKOHE
HET, MO3TOMY 37eCh TaAKOMY JIWILYy HYyXXHa TIOMOIIb
JIOOPOCOBECTHOIO aiBOKaTa, KOTOPBIA pPa3bsICHUT HE-
00XOIMMOCTD JaTh ITOKA3aHMS B HY>KHOM O0OBbeMe.

C npyroii CTOPOHBI, B LENSIX UCKITIOUEHUST BO3HUK-
HOBEHUS PAaCCMOTPEHHOM BhIIIE CUTYaLIMU (B IpUMe-
pe 06 ymamuuBaHuu anubu) B YITIK MokeT ObITh BHe-
CEHO M3MEHEHME B YaCTH Pa3bsCHEHUS MOI03peBae-
MOMY O TOM, 4TO COKPBITHE WH(MOPMAIIUN O HETIPH-
YAaCTHOCTH K TIPECTYIUICHHIO, HAIIpUMEDP, MOXET SIB-

7 YronosHoe nemo Ne 907131. Apxus CO 1o r. bupo6u-
xany CY CK Poccun mo EAO.
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JIAThCSI OCHOBaHMEM JIJIST OTKa3a B IIpaBe Ha peadui-
TaluIo.

Cnenyetr otMeTnTh, 4TO B YIIK P® 0003HaUeHEI
CJTydau, KOT/Za CJIeIoBaTeh 3a1aeT 00s13aTeIbHbIE IS
JIPYTOTO YY9aCTHUKA YTOJIOBHOTO CYIOIPOM3BOACTBA
BoIlpochl. Tak, HaIpuMep, B COOTBETCTBUHU C U. 2
ct. 173 YIIK P® B Hauase gompoca ciaeaoBaTeb 005 -
3aTEJILHO BBISICHSIET Y OOBHUHSIEMOTO: IIPU3HAET JIM OH
ce0s1 BUHOBHBIM, KeJIaeT JIM JaTh MOKa3aHMS T10 Cy-
LIECTBY MPEAbSIBICHHOTO OOBUHEHMS 1 HA KAKOM SI3bI-
ke. Ha Har B3risin, 0OBUHSIEMBIiA HE BIIpaBe OTKAa3aTh-
Cs OT OTBETA Ha TaHHbIE BOIIPOCHI CO CCHLIKOI Ha CT.
51 Koncruryunu P®. OnHako 1 OTBETCTBEHHOCTH 3a
TaKOM OTKa3 3aKOH He Ha3bIBaeT.

3ammra OT yroJIOBHOTO MPeCe0BaHNs CO CTO-
POHBI TTOTIO3PEBAEMOTO UV OOBUHSIEMOTO TTyTEM UC-
MTOJIB30BaHMS TIpaBa «XpPaHUTh MOJIYaHUE» caMa II0
cebe He JOJDKHA IIPETISITCTBOBATE ITPOBEACHUIO O0bEK-
TUBHOTO pacciienoBaHus. B ¢BA3M ¢ 3TMM y yKa3aH-
HBIX YYACTHUKOB YTOJIOBHOTO CYIOIIPOM3BOACTBA 3a-
KOHOM HEOOXOIMMO OIpPENeIUTh COOTBETCTBYIOIINE
00513aHHOCTH, a JIMLIO, NPOU3BOSIIEE pacciaeaoBa-
HUE, TOJLDKHO MMETh MHCTPYMEHTApUi CPeICTB BO3-
JECTBUS B CJydae UX HEUCITOJIHEHUS.

MHoe MoXeT He MTO3BOJIMTD CJIEIOBATENIO YCTAHO-
BUTh OOCTOSITEJIBCTBA JeJTa TAKUMU, KAKUMH OHU OBLITH
B IICHCTBUTETEHOCTH®,

Mexmy TeM MHOTHE M3 TeX, KOMY JTaHHOE TIPaBo
pa3bSICHEHO, TTO-CBOEMY MHTEPITPETUPYIOT BO3MOX-
HOCTbB €TO pealu3aliu, UCITOIb3YS TaK Ha3bIBACMYIO
«IIPOTECTHYIO» (DOPMY OOIIIEHMSI CO ClieIoBaTeIeM WA
JIo3HaBaTeJIeM, U Hapsmy ¢ OTKAa30M OT Ja4yy ImoKasa-
HUI1 OTBEpraioT npeaocTaBieHue 10001 nHpopma-
LIUY CJICACTBUIO JIMOO yJacTre B JIFOOBIX ITPOIIECCyab-
HBIX IEUCTBUSIX C UX YIACTUEM.

B cBs31 ¢ 3TUM onpeneeHHbIM OPUEHTUPOM MO-
XET CIY>KUTh TpaBoBoe MHeHNEe KOHCTUTYIIMOHHOTO
Cyna PO, BrickazaHHOe B onpeaeeHny ot 16.12.2004
Ne 448-0 (110 3ampocy YepKecCKOro rTopoicKoro cyma
KapauaeBo-Yepkecckoit Pecrryonukm...), Toe yKasa-
HO, 4To 3akperieHne B KoHcruryumm Poccuiickoit
Denepary mpaBa He CBUIETEILCTBOBATH IIPOTUB CEOST
CaMOT0 He MCKIII0YaeT BO3MOXKXHOCTH TIPOBEICHUS —
HE3aBHUCHMO OT TOTO, COIJIACeH Ha 3TO IMOJ03peBac-
MBI U1 OOBUHSIEMBIA 1100 HET, — pa3IMUHBIX IIPO-
LieccyaabHbIX JEUCTBUIL C €r0 ydacTueM (OCMOTp Me-
cTa MPOMCIIECTBUSI, OMO3HAHUE, MOJIyYeHUEe 0Opa3-
LIOB JUISI CPAaBHUTEJILHOTO MCCJIEA0BaHMUS), a TaKXKe
HCIIOIb30BaHUsl TOKYMEHTOB, MPEIMETOB OICXKIbI,
00pa310B OMOJOTMYECKUX TKAHEH U Tp. B LEJSX IO-
JIy4eHUsT TOKA3aTeIbCTB 110 YTOJOBHOMY neity. [1omo0-

8 Cm.: baemem A.M. Ponb ciefoBatesisl B yCTAHOBJIEHUM OObEK-
TUBHOIM MCTUHBI MPU pacciaeqoBaHUU TipecTyrieHuit // Poc.
cnenosaresib. 2013. Ne 16. C. 4—7.

HbIE ICHCTBUST — IIPU YCIOBUY COOJTIONCHNSI YCTaHOB-
JIEHHOM YTOJIOBHO-TTPOIIECCYaTbHBIM 3aKOHOM TTpOIIe-
Jlypbl U MOCaeayoei cynieOHON MpOBEPKU U OLIEH-
KU TTOJTyY€HHBIX JOKA3aTeJIbCTB — HE MOTYT OBbITh pac-
LIEHeHbI KaK HEIOIMyCTUMOE OTpaHWYeHNEe TrapaHTH-
poBanHOTO CT. 51 (4. 1) KorcTutynuu PO npasa, mo-
CKOJIbKY UX COBEpIIICHHUE MPEIIIoIaracT JOCTIKCHNE
KOHCTUTYLIMOHHO 3HAYUMBIX LIEJIel, BRITEKAIOIINX U3
ee cT. 55 (4. 3).

Takum obpa3om, Ha CTaguM TPEIBAPUTETHHOTO
pacclieqoBaHUs B OTHOIICHUHU TTOJ03PEBACMOTO WIIN
OOBHMHSIEMOI'0, OTKa3aBIIMXCS OT Jayd ITOKa3aHUM,
JIOMYCTUM MPUHYAUTEIbHBINA XapaKTep MPOBEICHUS
psina CJIeICTBEHHBIX W TPOLIECCYaTbHBIX NEUCTBUIA.
[Tpu nx mpoBeneHUM (HAIIpIMeEpP, OCMOTP MECTa IIPo-
HUCILIECTBUSI, OTTO3HAHME, OOBICK, TUUYHBIN OOBICK TT0-
JlyyeHre o0pasloB [JIsi CPAaBHUTEIBLHOIO HMCCIeI0Ba-
HUSI, OCBUAETEILCTBOBAHUE ) KOHCTUTYLIMOHHOE TTpa-
BO HE CBHACTEIHLCTBOBATh IIPOTUB CceOS OpraHaMu
MpeIBapUTEIbHOIO CICACTBUSI HE HapylIaeTcs, Tak
KaK YKa3aHHbIE CJIeICTBEHHBIE U IpOlECcCyabHbIE
JEWCTBUS HE MPEAyCMaTPUBAIOT BOTIPOCHYIO CTOPOHY
B OTHONICHWUM TIOJO3PEBAEMOTO U OOBUHSIEMOTO.

IlonBomsi HEKOTOpPBIE UTOTU, CIEAYET 3aMETUTh,
YTO CJIeOBaTeI0, HE TOJYYMBIIEMY OT MOI03peBae-
MOTO WJI OOBMHSIEMOTO MH(MOPMAIINIO, HE OTHOCS -
LIYI0CS K CYIIECTBY TTONO3PEHMS UM OOBUHEHUST, HO
HMMEIOIIYIO CYIIeCTBEHHOE 3HAaYCHUE [IJISI paccie0Ba-
HUS YTOJIOBHOTO Jiejia, MOTpeOyeTCs JOMOJIHUTEIbHOE
BpeMsI IS €€ TIOJIyYeHMST U3 UHBIX UCTOYHUKOB, TPU
9TOM JaHHas nHdopmanusi Heobxoauma B MEPBYIO
ouepenb Il COOTIONEHUS IIPaB U 3aKOHHBIX MHTEPe-
COB CaMHUX IMMOJ03PEBAEMOI0 WU OOBUHSIEMOTIO, €€
HaJIMIMe CYIIECTBEHHO CHIXKAET CPOKHU €€ TTOTyIeHUS
1 COOTBETCTBEHHO COKPAIIAET CPOKU CJIEACTBUS, UTO
HAIpsIMYIO BIUsSeT Ha coomoaenue 4. 1 cr. 6.1 YIIK
P® 06 ocyliecTBIEHUN YTOJIOBHOIO CyIOIIPOU3BO/I-
CTBa B Pa3yMHBII CPOK.

B nepeuHe ykazaHHOI MH(OPMALIMU MOTYT OBITh:
Ouorpaduyeckre JaHHbIE JUIIA; CBEICHUS, XapaKTe-
pU3yLIMe JUYHOCTh (HAIM4YMe CYyAUMOCTEH, MecTa
TPYIOBOM NEATETLHOCTU VI OTOBIBAHMS HAKa3aHU);
Hanuve 3a001eBaHMUi (B TOM YMCJIE TIPETSITCTBYIO-
WX CONEePXAaHWIO MO CTpaxeil), OTHOIIEHNUE K
MPeabsBICHHOMY OOBMHEHHWIO; HAJTUUMUE AUMOU; T10-
HSITHBI JIM TIpaBa IPeayCMOTPEHHBIC 3aKOHOIATEIIb-
CTBOM; HEOOXOIMMOCTh YIaCTHUs 3allIUTHHUKA.

HccnenoBaHue npeneoB MCIOJb30BaHUS MOI0-
3peBaEMbIM U OOBUHSIEMBIM IPaBa «XpPaHUTh MOJYa-
HUE» CBUIETEIbCTBYET O TOM, YTO, 11O CYTH, 3TH IIpe-
JIeJTbl HAXOJSATCS B TPaHUIIAaX MOKAa3aHUH MO CYIIECTBY
BBIIBUHYTOIO MOJ03PEHUS WM OOBMHEHMS, a OTKa3
B IIPEIOCTaBJICHNM OpraHaM IPeIBapUTEIbHOTO pac-
cJemoBaHMs BaXKHO MH(MOpMaLu (HarpuMep, O Co-
CTOSTHMY 3[0POBbs1), HE Kacalolleics: CyIecTBa Imo-
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JIO3peHUsT UM OOBUHEHMS, HA HAIll B3TJIsI, HEOOXO-
JIUMO OLIEHUBaTh, KaK BOCIPEISITCTBOBAHUE MPOU3-
BOJICTBY IO YTOJIOBHOMY JIEJTy.

B cBsa3M ¢ M3710KEeHHBIM, COITOCTABIISIA (PaKT OT-
CYTCTBUS UYETKUX OO0SI3aHHOCTEN MOJ03PEBAEMOTO U
OOBHUHSIEMOTO IIPH IOIIPOCE U MX IIPABO HE CBUAETEIb-
CTBOBATb MIPOTUB ce0s1, HEOOXOAMMO MPUINTH K BHIBO-
Iy O DOCTATOYHO ITUPOKOM IPUMEHEHUM MMH yKa-
3aHHOTO MpaBa, BBICTYIAIOIEM B HEKOTOPBIX CTy4ya-
SIX 3a MpeAeabl pa3yMHOTO.

OTa, Kak u Jobas apyrasi, opuaudeckasi KO-
311 CO3JaeT Cepbe3HbIe MPEISITCTBUS HOpMaJbHOM
paboTe MpaBOBOM CUCTEMBbI, CKa3bIBAETCSI HA COCTOSI -
HUU 3aKOHHOCTHU B TOCYJapCTBe, KYJbTUBUPYET Ipa-
BOBOW HUTWJIV3M B 00IIIeCTBE’.

B cBsI31 ¢ 3TUM B LIEIIX JOCTUXKEHUSI KOHCTUTY-
IMOHHO 3HAUYMMBIX IIeJIei, BBITEKAIOMMX 13 4. 3
ct. 55 Koncruryuuu P®, B psa crateit YIIK PO ne-
00X0IMMO BHECTHM TornpaBku. B yactHocTH, opraH,
MMPOBOASIINNA pacciaegoBaHUEe, UJIN CYI HOJIXKEH
Pa3bICHUTH YYaCTHUKAM Ipoliecca UX 00s13aHHOCTH,
COOOIIUTH MPAaBOCYINIO0 HEOOXOAUMYIO TSI YCTAHOB-
JIEHUS VCTUHBI UH(MOPMALIMIO, a TaKKe OMpeAcInuTh
MephI OTBETCTBEHHOCTH 3a HEMCIIOJHEHUE 3TOI 0051~
3aHHOCTH (3a UCKJIIOYEHMEM CJIydyaeB, KOrIa B CUITY
GUBNYECKUX U UIW UHBIX HEJOCTAaTKOB JIMLIO HE MO-
3KET COOONIUTH CIAEACTBUAIO HEOOXOAUMYIO UH(pOpMa-

® Kocmenko K.A. K Bompocy o mpaBax Julia Ha BO3MeIlIeHUe
Bpela MpU 0CO3HAHHOM CaMOOTOBOPE — UCTOPUYECKUE ac-
MEeKThl U HEAOCTATKU COBPEMEHHOI'O 3aKOHOJaTeNbCTBa //
AXTyaJIbHBIe TIpOOJIeMBI poccuiickoro TpaBa. 2014, Ne 11.
C. 2515.
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1110). 31ech Xe, HECOMHEHHO, OyleT BUIHA YeTKas
IpaHb MPEAEIOB UCIOJIB30BaHMS KOHCTUTYITMOHHOTO
TpaBa He JaBaTh MOKa3aHUsI 11O TTOBOLY BBIIBUHYTOTO
TTOO3PEHMS I TIPEIbSIBIEHHOTO OOBUHEHWS.

[MpexncraBisieTcs, 4TO B YMCIIE TAKUX O0SI3aHHOC-
Tell MOTYT OBbITh:

® IS OpTaHa NMPOBOISINETO PACCIECIOBAHUE

(cyma): pa3bsiICHEHHE YIaCTHMKAM YTOJOBHOIO
rpoiiecca (B YaCTHOCTH, TIO03peBaeMOMY 1 00-
BUHSIEMOMY) O TOM, UTO YMblULACHHOE COKPbIMUe
06Ccmosamenvcme Henpu4acmHocmu K cogepuieH-
HOMY NpecmyneHul0 A645emcsi OCHO8aHuem 05
omKasa 6 npase Ha peaduAUMauuo.

® IS YYaCTHUKOB YTOJIOBHOTO CYIOTIPOU3BO/I-

cTBa (IT0g03peBaeMOro, 0OBMHSIEMOTO, CBUIE-
TeJIs, TIOTEPIICBIIETO U UX TIPEICTaBUTENCH) B
ciy4yae TTOCTYIUIEHUSI COOTBETCTBYIOIINX BOII-
POCOB OT ciieaoBartesis (103HaBaTeNs), cyna:

a) COOOIITUTH O TOM, TIOHSITHBI JIX €My €T0 TIpaBa;

0) COOOIIMTH O BEIOOPE 3aIIUTHUKA WJIU MHOM T10-
3ULIMU (1151 TOJ03PEBAEMOTO WM OOBUHSIEMOTO):

B) COOOIIUTH CBOE OTHOIIIEHUE K MMEIOIIEeMYCS
MOMO3PEHUIO WU K MPEeIbsIBICHHOMY OOBUHEHMIO
(7151 TIOMO3pPEeBAEMOTO WIJTU OOBUHSIEMOTO);

I') COOOIIUTHL CBOM OUoTpaduyeckue JaHHbIE;

Il) COOOIITUTB O COCTOSTHMM CBOETO 30POBbBSI.
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OLLUMBKWU CNEAOBATENA B MNMJIAHUPOBAHMU U NOATOTOBKE
AOMPOCA CBMUAETENS

AHHOTaI.[I/IH. B cratbe paccMaTpuBaArOTCA OITUOKU MOAOABIX CAeAOBaTeAefI B BOIIPpOCAX IIAGHUPOBAHUA U
IIOATOTOBKU AOIIPOCA CBHUAETEAS IIO YTOAOBHOMY AEAY.
KhroueBbie chaoBa: IIAQHUPOBAHHE OTAEGABLHOI'O CAEACTBEHHOTI'O AeflCTBHH, IIOATOTOBUTEABHAA pa60Ta K

AOIIPOCY CBUAETEAA

Andrey Pavlovich NIKOLAEV,

Dean of the Third Faculty of the Institute for Advanced

Studies of the Academy of the Investigative
Committee of the Russian Federation
E-mail: kup. ipksk@gmail.com

ERROR OF THE INVESTIGATOR IN THE PLANNING AND PREPARATION
OF WITNESS INTERVIEW

Annotation. The article discusses the mistakes of young investigators in the planning and preparation of

the questioning of a witness in a criminal case.

Keywords: planning of individual investigative actions, preparations for the interrogation of the witness

CHOBHBIE TIPUHLIUITBI TUITAHUPOBAHUS, TAKUE
KaK UHIUBULYAJTbHOCTh, KOHKPETHOCTD, -
HaMUYHOCTb, PEATBHOCTb, 9KOHOMHOCTbD,
JIaBHO BBIBEEHBI BEIYIIUMU IOPUCTAMU U
HallUIM CBOE OTPaXE€HUE B HAYUYHBIX pabOTax U yyeo-
nukax. Tak, mpodeccop B.H. Kaparonun ykazai, uto
BCE STU MPUHLIUIIBI TOKHBI paboTaTh B OMHOM CUC-
TEME U HE MPOTUBOPEUUTH APYT APYry. Tojiabko rpa-
MOTHO€ TUIAHUPOBAaHUE MOXET FAPAHTUPOBATH YCIIEX
PacKpBITHS U PacciaefOBaHUs YTOJIOBHOTO Jea.
OnHako, Kak MOKAa3bIBAIOT aHAIN3 W TIPAKTHUKA,
pSii MOJIOABIX CIEAOBATeNieil co cTaxeM paboThl 1O
roJia UMEIOT CEPbE3HBIE HEAOCTATKU B paboTe Mo Iia-
HUPOBaHUIO. HOBUYKM MOPOI1 HE YMEIOT pallMOHAJb-
HO PacCIUIaHMUPOBATh CBOI pabo4uii J€Hb, COCTABUTh
IUIaH KaK MO PacCIeIOBAHUIO YTOJOBHOTO Jiejia B 00-
IIEM, TaK U TIO OTAEJIBHOMY CJIEICTBEHHOMY IEWCTBUIO
B YACTHOCTH.

B naHHOi1 cTaThe aKLIEHTUPOBAHBI BOIIPOCHI ILJIa-
HUPOBAHUSI TAKOTO CJIEICTBEHHOIO NCUCTBUS, KaK
ponpoc ceugerenst (cr. 278 YIIK P®). Brie3nsl B
paliOHHBIE CJIEACTBEHHbIE OT/E/IbI, OeCeabl U AUajI0-
T C MOJIOIBIMU CJIEIOBATECISIMA Ha 3aHATUSIX MTOKa-
3aJIM, YTO Y OTIEJIBHBIX CJIeJ0BaTeNeil Mocie aTTecC-
TaLlMU IOSIBJISIETCS 3aBbIIIEHHASI CAMOOLIEHKA CBOUX
3HAHWI M BO3MOXKXHOCTEH, YTO BIIOCICICTBUU IIPH-
BOIUT K I'pyOeiIIMM OIIKOKaM IIpU pacciiefOBaHUU
YTOJIOBHOTIO Jga.

Ecnu X TakKuM CIIEICTBEHHBIM JIEHCTBUSIM, KaK
OCMOTp MeECTa MPOMCIIECTBMS, Ha3HAYECHHUE pasind-
HbIX DKCIIEPTU3, JOIPOC MOA03PEBAEMOr0 U OOBU-
HSEMOTO, CJIEIOBATEIM OTHOCSTCS O0Jiee Cepbhe3HO U
00CTOATEILHO, TO K JIOIPOCY CBUACTENS — IIOBEPX-
HOCTHO, OIIIMOO0YHO I10JIaras, 4To IOCAEIHMIA SIBJIsI-
€TCSI BTOPOCTEIICHHEIM CJIEICTBEHHBIM JCCTBUEM.
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A Bemb 3a4acTyI0 TPaMOTHO COOpaHHAsI CBUIETETbC-
Kas 6a3a CTaBUT TOUKY B U300IMUECHUU MTPECTYITHUKA.

W3 anyHOro omnbita OOIIEHUS CO CIIEAOBATEIIMU
crenyert, uto 40% He CUUTAIOT HEOOXOIUMBIM TTPOBO-
JIUTH TTIOATOTOBUTEJILHYIO PAa0OTy M COCTaBISATh IIaH
JIIOTIpOoca CBUIETENS, pa3aeiids UX Ha «BaXXKHBIX» U
«BTOPOCTETICHHEBIX». BOT UMEHHO B 3TOM ITOHUMaHUHT
U MOAXO0/IE KPOEeTCsl OLIMOKA MOJIOABIX CiefoBaTeeii.
3mech cpa3y Ha yM IIPUXOIAT KpbUIaThie CJIOBAa 3Ha-
MEHHMTOTO TIepCOHaXa M3 ¢rmiIbMa «MecTo BCTpeun
n3MeHuTh Henb3sd» I.E. XKermosa, yto «Bcerna Haii-
JIeTCS YeJIoBeUeK, KOTOPBIN UTO-TO BUIEII, UTO-TO CJIBI-
IIaJj1, 0 YeM-TO JOTAIbIBACTCS...»

Jonpoc cBuaeTess SBISIETCSI BAXKHEHILIUM CJe -
CTBEHHBIM AEUCTBUEM U TPeOyeT TIIaTeIbHOM TTOATO-
TOBKM, KaKUX-JTMOO pa3rpaHWUYCHHNI HE MOJKHO CY-
mecTBoBaTh. CliemoBaTeieM JOJKHA ITPOBOAUTHLCS Ce-
pbe3Has MOATOTOBUTEIbHAs paboTa K CIEICTBEHHO-
My aeiictBuio. HeManmoBaxkHBIM (haKTOPOM SIBIISICTCSI
U3ydeHUEe IMIYHOCTU JOMPAIIBAEMOT0, ero ICuxodu-
3MOJIOTUYECKOTO COCTOSTHMSI, OOIIIECTBEHHO-TTOJIUTH -
YEeCKOTO MUPOBO33PEHUS, TPYAOBOU NESATEIbHOCTH,
MOpaJIbHOTO 00JIMKa 1 MoBeleHUs B ObITY. Briocnen-
CTBHMH 3TO TTO3BOJIUT CJIEIOBATEIIIO BECTH ce0sl yBEpeH-
HO, TIPSIONPENSITUT TAKTUKY U 3 (HEKTUBHOCTD JOTI-
poca. OTcyTCTBME TaKO# MOATOTOBKM HEM30EXKHO Be-
JIeT K TIpo0eJiaM B IOTPOCe MU TIePeTToJTHEHMEM ero
HEHYXHON MHbOpMalue.

NmeroT MecTo (akThl, KOTAa JOTpallrBaeMblil
CBUJIETEJIb YACTO 3a0bIBAET KAKUE-TO OTACIbHBIE e~
TaJI MTHTEPECYIOIIETO CIICACTBHE COOBITHSA. B mIporiec-
ce MOJArOTOBKM ClieoBaTellb JOJKEH MPOCYUTATh 3TU
BapMaHTHl M1 MMETh Ha BOOPYXXEHUM BCE METOIBI U
TIPUEMBI JIJIS «OKUBJICHUST» TTAMSITH, TaKNE KaK CXOI-
CTBa, KOHTPACTHOCTHU WJIW HATJISIAHOCTH.

KpomMme Toro, B OTHeAbHBIX CIyJasx IMpU JOIIPOCe
CBUAETEIS TPEOYIOTCS MO3HAHUS B CIICIINAIBLHON 00-
JIaCTH, HATIpUMep MO JIeJIaM O TEXHOJIOTMYECKUX aBa-
PUSIX HA TIPOU3BOJICTBE, TMOBJIEKIINX TSKKIE TTOCIIE]I-
CTBUS, TAE CIIEAOBATENIO IIPOCTO HEOOXOAMMO O3Ha-
KOMUTBCS CO CHELMAIbHON JTUTEepaTypoii, BOCIIOJb-
30BaThCsl KOHCYJBTALMSIMU CIIELIUATNCTOB, UTOOBI
WMETh TIPEICTABICHNE O TOM MH(GOPMAIINK, KOTOPYIO
OH XOYET IMOJYYUTh OT CBUAETEJISI.

OTCcyTCTBHE MOATOTOBKY aBTOMAaTUYECKH BEIET HEe
TOJBKO K CHIDKCHUIO KadecTBa CJICICTBCHHOTO Oeii-
CTBUSI, HO 1 K OLIMOKAM B TaKTUKE U METOAUKE pac-
CJIeIOBAaHMS TIPECTYTUICHUS.

SIpkuM TIprMepoOM SIBJISIETCS BBIE3I CIICHOBATEIIS
0e3 MOArOTOBKM JIJIsl JOMTPOCOB CBUAETEIEH HA MECTO

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

MIPECTYIJICHUS, B CEJIbCKYIO MECTHOCTD VI TOPOJIC-
KOl MUKpopaitoH. Kak nmpaBuiio, 3artaHupoBaB 00JTb-
LIOM 00beM PabOTHI, CYMTASI IPUOPUTETHBIM KOJIHNYE-
CTBO TIPOBEICHHEIX CJICAICTBEHHBIX ICHCTBUIA, a HE UX
KayecTBO, CleaoBaTe/b HE JOCTUIaeT HaMEUYEHHOM
LIeJIM, He TOoJIydyaeT HeOOXOMMMBIX TOKA3aTeJIbCTB 10
nmeny. boiee Toro, 5KOHOMSI BpeMsI, IOITyCKaeT Ha Tep-
BBII B3IUISAA HEe3HAUHWTEJIbHBIE OIMMOKH, KOTOPHIE
BITOCJIEACTBMM HETaTMBHO OTPaxXKaloTCs Ha OOIIeM
paccieToBaHNHY YTOJIOBHOTO JeJIa K pACCMOTPEHUH €TO
B cyne. [IposiBisis cneniky, cienoBaTeslb He yKa3biBa-
€T Ha TMPOTOKOJIaX JaTy, BPeMsI CIeACTBEHHOIO Aeii-
CTBHS, MECTO IOIIpOCa, MoJjiarasl, 4To 3aIllOJIHUT TIPH
TpUe3/Ie B CIEACTBEHHBIN OTIEe] M, KaK IPaBUJIo, 3a-
obIiBaeT. BniociencTBun 1Mo maMsITM HauYMHAET IPO-
CTaBJISITh JATHI M BPeMsI, 9TO IIPUBOIUT K HACTIOCHUIO
OJTHOTO CJICACTBEHHOTO ACHCTBHUS Ha IPyroe, a WHOT-
J1a Ha CJIECTBEHHOE JEMCTBIE IO IPYTOMY YTOJIOBHO-
My eIy, 94TO TIO3BOJIUT aIBOKATy 0OOCHOBAHHO CTa-
BUTB BOITPOC 00 NCKITIOYEHNH TOKa3aTeILCTBA U3 BCe-
ro o0beMa KaK HeIOIMyCTUMBIX.

OTCcyTCTBUE TIJIAaHUPOBAHMSI, TIOATOTOBKU M IT0-
BEPXHOCTHEIN TOIIPOC CBUICTENS 3a4acTyIO BEAyT K
ITOBTOPHOMY WJIA JTOTIOJTHUTEIBHOMY JOIIPOCY, TaK
KaK B XOJI€ pacclieIOBaHMS ITOSBIISIETCS HoBast MIHMOp-
MaIIys IT0 YTOJIOBHOMY JIeJTy, KOTOpast IIPOTUBOPEUNT
MTOKa3aHUSIM CBUACTENS. Bo3HMKaeT HEOOXOOIUMOCTh
IOTIOJTHUTETLHOTO Jorpoca. Hepenko sta 3amayua yc-
JIOXKHSIETCS BCIICACTBHAE TOTO, YTO CBUICTED XKUBET B
CEIIbCKOM MECTHOCTH, MACCAXKUPCKUN TPAHCIIOPT B
JTAHHBIN HaCEeJICHHBIN ITyHKT XOAUT HEPETYISIPHO, 00-
Jiee TOTO, CBUIETENb 3JI0yIOTPEOISIeT CITMPTHEIMUT
HaITMTKaMU U BPSII JTA IBUTCS 110 TIOBECTKE B Ha3HAa-
yeHHOe BpeMs1. ClieoBaTeli0o HIYETO He OCTaeTCs, Kak
OpaTh CITy>KeOHBII aBTOMOOWITL U BBIE3KATh TI0 MECTY
KUATEILCTBA CBUAETENS. Hamniio HepalmmoHaaIbHOE MC-
ITOJIb30BaHUE PECYPCOB, B KOTOPBIC BXOMAST: 3aTparTa
IIEHEXKHBIX CPEeNCTB B BUe 3akKynku 'CM Ha ciryke0-
HBIIT aBTOMOOWJTB, 3aTpadeHHOE BpeMsI U paboTa cie-
JToBaTed.

Psn pykoBommTeleil CIeACTBEHHBIX OTIENIOB pe-
KOMEHIYIOT CBOMM MOJIOIBIM CJIEAOBATEISIM K «IIPO-
CTBIM» JOIIPOCAM JIOITyCKaTh MBICJICHHOE TIJIAaHMPOBA-
HUE, YTO YK€ SBJISIETCST 3aJIOTOM HEeKa4eCTBEHHOTO
cneAcTBeHHOTO AeiicTBus. CIeACTBEHHBIN OITBIT 10-
Ka3bIBaeT, YTO, €CIU JOIPOC «IIPOCTOI» U HE HECeT
IIyOOKOM HArpy3KH, COCTaBJICHUE TUIaHA 00s3aTelThb-
HO, XOTsI OBI IO YIIPOIIIeHHOU (hopMe, B BUIE TTeped-
HST BOIIPOCOB.
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EctecTBeHHO, MpeayCcMOTPETh BCE BOMPOCHI He-
BO3MOXHO, 3apaHee MIaHUPYIOTCS TOJBKO Haubosee
BaXKHbBIE, a TAKXKe TaKue, JjIsT KOTOPBIX 0CO00e 3HauYe-
HHUE UMeeT (DOPMYIMPOBKA, VI OHM ITOJDKHEI OBITh
CBSI3aHBI C MPEABINYIIUMU WU ObITh B OMHOM KaHBE.

ITpu nmoctyniaeHUM Ha pabOTy 3a MOJIOABLIM Clie-
JloBaTeJieM 3aKperuIsiIoT HacCTaBHUKA — 00Jiee OMbIT-
HOTO cJieAoBaTeIsl WJIM CAaMOTO PYKOBOIUTENS OTAea
WJIN €TO 3aMECTUTENSI, KOTOphIe JOJKHBI C MOMEHTA
Hayajia TpyA0BOI AeSITEIbHOCTU MOJIOIOTO COTPYIHU-
Ka BHYIIUTh CEPbE3HOCTH MOAXO0Aa U MOATMOTOBKU K
JTaHHOMY CJIeICTBEeHHOMY AeicTBUIO. boiee Toro,
KOHTPOJMPOBATh U U3y4aTh pe3yIbTaThl JOITPOCOB MO-
JIOABIX clefgoBaTesieil, 0Ka3blBaTh MOMOIIb MPU CO-
CTaBJICHUU BOIIPOCOB, IIPUCYTCTBOBAThH MPHU AOIIPO-
cax, 0 OKOHYAaHUM J1aBaTh COBETHI I10 MMOATOTOBKE
CJIeICTBEHHOMY JIEMCTBMIO, TAKTUKE U METOAUKE
JIOTpOca, YKa3bIBaTh HA JONMYIICHHBIC TTPOCUETHI U
OIIINOKM.

B oTmenbHBIX Toapas3aesieHusIX JaHHas ¢opMa
KOHTPOJISI 1 OOYJIEeHHUSI CIeIoBaTelsl 3apeKOMEeHI0Ba -
Jia ce6s1 BecbMa MOJI0XUTENIbHO, HO, K TJTyOOKOMY CO-
KaJeHUI0, OHA 3aKaHUYMBAETCsl, KaK TOJBKO ClieoBa-
TeJIb TIPOXOJUT aTTECTAlIMIO Ha COOTBETCTBUE 3aHU-
MaolIel JOKHOCTA M TOTOBHOCTHU K CAMOCTOSITEJIb-
Hoii pabote. CiencTBeHHasl MpakKTUKa MOKAa3bIBaeT,

YTO 3a IMOJITOIa MOJIOAOW COTPYIHUK HE YCIeBaeT
copMHUPOBATHCS HE TOJIBKO, KaK ClIeI0BaTelIb, HO U
Kak 4jIieH KOJIJIeKThBa. beITyeT MHeHWE, YTO HACTOSI-
LIUM CJIeJ0BaTe/IeM CTAaHOBUTCS COTPYIHUK, OTpabo-
TaBIIWI HA TaHHOM ToTipuile He MeHee 5—10 yiet,
OHO He 0e3 OCHOBaHMSI. 3a TaHHOE BpeMsl HaKaruiu-
BalOTCS OMpeneeHHBIN MTPO(heCCUOHANBHBIN OIBIT U
no3HaHusi. OCHOBHBIE Xe, IpyOble OIIMOKM ClieaoBa-
TeJIb JOTyCKaeT B MepBbie TpU roja padboTsl. Mcxons
W3 U3JI0KEHHOTO, HATIPAIIMBAETCST BBIBOJ, O TIPOJIJIE-
HUU CpoKa HacTaBHMYeCTBA. OMBIT U KOHTPOJIb Ha-
CTaBHMKA ITOMOTYT MOJIOIOMY COTPYIHUKY OBICTpee
OBJIaNeTh TTPOoheCcCUOHaTbHBIMIA HaBbIKAaMU U M30e-
KaThb IPyOBIX OIIMOOK U TIPOCUYETOB B CBOEI paboTe.
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OCOBEHHOCTU WUCHUCJIEHUA NMPOLIECCYAJIbHbIX CPOKOB
HA CTAOUX BO3BYXAEHWUS YrOJIOBHOIO AEJA

AnHoTtanms. B Hacrosiel craTbe OCBENIAIOTCS OCOOEHHOCTH W IIPOOAEMBI MCYMCAEHHUS IIPOIeCCyanb-
HBIX CPOKOB Ha CTaAMU BO3OYKAEHHSI YTOAOBHOTO Aena. OTCYTCTBHE YETKOTO OIPEAEAeHUsT B YTOAOBHO-
nmporieccyarbHOM Kopekce Poccuiickont Depepaliui MOMeHTa HayaAa M OKOHYAHMSI CPOKA IIPOBEPKU IIO
COOOIIIEHUIO O MIPECTYIAEHUU NPUBOAUT K OTCYTCTBHUIO €AMHOOOpAa3us B UCUUCAEHUU CPOKaA.

KaloueBble CAOBa: MCUNMCAEHUE CPOKQ, MPOIECCyaAbHasl IIPOBEpPKa II0 COOOIIEHUIO O MPECTyNAEHUH,
NIPOAAEHHME CPOKA IIPOBEPKH II0 COOOIIEHUIO O IIPECTYIAEHUU
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FEATURES OF CALCULATION OF PROCEDURAL TERMS AT THE STAGE OF A CRIMINAL CASE

Annotation. This article highlights the features and problems of calculation of procedural terms at the
stage of a criminal investigation. The lack of a clear definition in the Criminal Procedure Code of the
Russian Federation since the beginning and the end of the inspection period according to the crime leads to
a lack of uniformity in calculating the period.

Keywords: calculation of the period, according to the procedural verification of the crime, extension of
the inspection according to the crime

axXHOE 3HaUYCHUE [JIs1 00eCIIeueHUS 3aKOHHO- | OJII0AEHUS CPOKOB, COTJIACHO YTOJIOBHO-TTPOLIECCYATb-
CTU KaK IPU MPUHATUU MMPOLIECCYAIBHBIX PE- | HOMY 3aKOHY, 3aKJIIOYAETCH B TOM, YTO OHU, C OJHOM
LIEHUI, TaK 1 TIPU TTPOU3BOACTBE PACCIIENO- | CTOPOHBI, OTPAHUYMBAIOT BPEMS ITPOBEICHUS TTPOLIEC-
BaHUSI B 1IEJIOM UMEIOT YTOJIOBHO-TIPOLIECCY- | CYaJbHbIX AEMCTBUIA, CIOCOOCTBYS TEM CAMbIM YCTOM-
anbHble cpoku. IIpolueccyanbHoe 0OCOOEHHOCTh CO- | YMBOCTHU MpPaB U O0SI3aHHOCTEN OTAEIbHBIX YYaCTHU -
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KOB YTOJIOBHOTO CYIOITPOM3BOJICTBA B TIpe/eiax OIl-
peneneHHOTo BpeMeHU. C Ipyroii CTOpOHHI, ITPOLIeC-
CyaJTbHBbIE CPOKHU ITO3BOJISIOT ONTUMU3UPOBATE CaM
TIPOIIECC PACCIIeIOBAHUS, IPEAYTIPEXKIAST MEIUTUTEITb-
HOCTB, BOJIOKUTY, TIPEAOIIPEACIISIIOT TEMITBI BHITIOTHE -
HUS CJIEI0BATEIEM TIPOLIeCCYaTbHBIX AeHCTBHI, 0bec-
IeYrBasi TeM CaMbIM MaKCUMAaJIBHO OBICTPOE paCKpHhI-
THE TIPECTYIUICHUMA.

IIpoueccyanbHble CPOKM CIEIYET UCUYUCTATH B
COOTBETCTBMU C YTOJIOBHO-TIPOLIECCYATbHBIM 3aKOHO-
nareabCcTBOM. IToMUMO MCUMCIEHMST CPOKOB B yacax,
cyTkax 1 Mecstax (4. 1 ct. 128 YITK P®), miporieccy-
aJTbHBIN 3aKOH IpeIyCcMaTPUBaeT NCUNCICHIE CPOKOB
TePMHUHAMM: «HEMEUIEHHO, «C MOMEHTA», «JI0 MOMEH-
Ta» U T.M., YTO 0003HAYAET HE3AMEJIUTETbHOCTh UC-
TTOJTHCHMS.

[Tom mpoteccyaTbHBIMA CPOKAMH B YTOJIOBHOM
Ipoliecce IIOHNMAETCST yCTAHOBIICHHOE 3aKOHOM Bpe-
MSI 17T COBEPIIICHMS Te€X WM MHBIX TTPOLIECCYaTbHBIX
OEeVCTBUA.

ITpoueccyanbHble CPOKHU, UCUMCTISIEMBIE YacaMu,
OKaAHUYMBAIOTCSl IO UCTEYSHMH IOCIEIHErO IMOJTHOIO
yaca, a UCUHCJISIEMble CYyTKaMM — T10 UCTEYEHMH TTOC-
JIETHUX MOJIHBIX CYTOK.

Cpoku, ucUnCIsieMble YacaMHM, MPeIyCMOTPEHBI
ct. 10, 46, 50, 92, 94, 96, 108, 114, 148, 156, 165, 187,
343, 425 VIIK P®.

Cpoxu, ncuncisseMble CyTKaMU, IIPeIyCMOTPEHBI
cr. 100, 108, 109, 118, 121, 124, 125, 134, 136, 144,
152, 157, 162, 172, 215, 221, 223, 224, 226, 227, 229,
231, 233, 234, 237, 239, 259, 260, 265, 312, 319, 321,
323, 326, 356, 357, 362, 376, 388, 390, 406, 407, 415,
432,443, 448 VIIK PO.

Cpoku, ucuucisieMble MecsiaMu, TpeycCMOTpe-
Hbl cT. 109, 118, 135, 162, 186, 255, 374, 398, 415, 445
YIIK P®.

ITpolieccyasibHbIe CPOKU 10 BO30YKIEHMS yTOJIOB-
HOTO Jea, KoTophie corytacHo cT. 144 YIIK P® uc-
YUCIIIIOTCS CYTKaMHU, TAKXKe NTPAIOT BasKHYIO POJIb B
COOJIIOICHUY MPAB TPAXIaH HAa OCYLIECTBICHUE YTO-
JIOBHOTO TIPECJIeIOBaHUS B pa3yMHbIE CPOKM.

MMeHHO Ha cTagny BO30YXICHHS YTOJIOBHOTO
Jiea UMeeT OOJIBIIIOe 3HAYCHHE YCTPAHUTD U HEMTOITYC-
KaTh HECBOEBPEMEHHOE MMPUHSTHE 3aKOHHOTO 1 000-
CHOBaHHOrO peureHus B nopsiake cr. 145 VIIK PO,
KOTOPOE BeIEeT K 3aTATMBAaHUIO CPOKOB J0CJIEICTBEH -
HOTO IPOM3BOJCTBA, CO3MaHUIO MPEANOCHUIOK IS
JaJTbHEUIIel BOJOKUTBI IIPYA paccaeIoBaHum !,

Taxk, mpomieHre cpoKa pacCMOTPEHUS COODIIIe-
HUST O TIPECTYTUIEHUN 03 pacCMOTPEHMST BOIIpOCa O

' Paboe H. Opranu3zaiusi MpoKypopcKoro Haa3opa 3a co-
OJIf0ZleHMEM OpraHaMU CJIeICTBUS M TO3HAHUS Pa3yMHBIX
CPOKOB YIOJIOBHOTO CYAOTIPOM3BOACTBA// 3aKOHHOCTD.
2015.Ne 6. C. 7.

€ro 11eJIeCO00Pa3HOCTH HaIleIMBAET CJIemoBaress Ha
BO3MOKHOCTb TTPOBEICHUS MPOBEPOUHBIX JTeHCTBUIA
CITyCTSI JUTUTEJIbHOE BPeMsI ITOCJIe COBEPIIEHMS TIpe-
CTYIIJIEHUS, a 3TO, B CBOIO OYepe/ib, HETATUBHO CKa-
3BIBAETCS HA TTOJTHOTE MTOJTYIEHHBIX PE3yIbTaTOB.

B HEKOTOPBIX CayJasix JOCTHKEHHME OTHUX U TeX
K€ pe3yJbTaToOB IO IPOIISCTBUU IJIUTEIBHOTO Bpe-
MEHU OTHUMAaeT OOJIbIIE CUJT M CPENICTB, YEM TIPU CBO-
€BpEMEHHOM BHITIOJTHEHUH MEPOTIPUSITHIA B XOJIE TTPO-
JJIEHHOTO CpOKa MPOBEPKU, TaK KaK B psie ClyvyacB
HEeNpOBENEeHNE HEOTIOXHBIX CJIEACTBEHHBIX NEUCTBUIA
BJICUET YTPaTy MOKA3aTEeIbCTB.

HecomHaeHHO, cama Tipolieaypa IMpomIeHUs TIpo-
LIECCYaJTbHOTO CpOKa MPOBEPKU HEOOXoorMa M IIpe-
JIyCMOTpPEHa YroJOBHO-IPOLIECCYaTbHBIM 3aKOHOM.

Taxk, B cooTBercTBUU co cT. 144 YIIK PD o
COOOIIEHUIO O MPECTYIIEHUU HEOOXOAUMO IMpPU-
HSATb UTOTOBOE peIlIeHNEe He MO3THEE TPEX CYTOK C
MOMEHTA ITOCTYIJICHUS (T.€. peTUCTPALIN) JaHHO-
ro COOOIIEeHUS.

B ciiyyae He0OXOAMMOCTH BBITIOJIHEHUS psiaa yc-
TaHOBJIEHHBIX B CT. 144 YIIK P® npoueccyanbHBIX 1
CJIEACTBEHHBIX IEUCTBUI TPEXCYTOUYHBIA CPOK MOXKET
OBITh TIpoyieH 1o 10 cyTOK, a TIpu HaJIMYMKU OCHOBAa-
HUI, YKa3aHHBIX B 4. 3 JaHHOI1 ctaThi, — 110 30 CYyTOK.

JlaHHast HOpMa YyTOJIOBHO-TIPOIIECCYATEHOTO 3aKO-
Ha pacIlpUTETLHOMY TOJKOBAHMIO HE TTOMJIEXKUT.

Hecmotpst Ha 3T0, Ha MPAaKTHUKE BO BCEX MPABO-
OXPaHUTEJILHBIX OpraHax, B TOM YHUCJie B OpraHax
CnencrBeHHOTo kKomutera PD, ucuucieHue cpoka
TPOBEPKHU 10 COOOIICHUIO O TPECTYIIIICHUM HE UACH-
TUYHO, YTO ¥ IIPUBOIUT B OMHOM WJIM B IPYTOM CJIy-
yae K MPUHSATHIO PEIIeHUs 32 paMKaMU1 YCTaHOBJIEH-
HOTO CpoKa.

B cT. 128 YIIK P® oroBopeH MOMEHT OKOHYa-
HUS CpoKa, UCUYMCIIIEMOTO CYyTKaMu, KaK TaKoro,
a MMEHHO: CPOK, UCUMCIIIEMbIN CyTKaMu, UCTEKa-
eT B 24 yaca MocjeJHUX CYyTOK.

B aTOM ciydyae BO3HMKAeT BOMPOC: KOTAa HaCTy-
Ta0T MOCJIEAHNE CYTKU U KOTJIa HAUMHAIOTCSI JaHHBIE
CYTKH, T.€. C KAKOTO MOMEHTa — CO JIHSI PETUCTPAIIUU
WJIV C Yaca perucrpauum?

[TocTaBieHHBIE BOITPOCHI HE TIPOCTHI.

CornacHo nmpukasy CiencrBeHHOro komurera PO
Ne 72 01 11.10.2012 1. «O6 opraHM3aLy IpueMa, pe-
TUCTPAIIMU 1 TIPOBEPKU COOOIIIEHU O TIPECTYTUICHUN
B CJIEZICTBEHHBIX OpraHax (CJIEACTBEHHBIX TOIpa3/e-
Jeansx) cucteMbl CiienctBeHHOro Komureta PM» Bo
BCeX IMOIpa3aelICHUSIX BBecHA KHUTA PETUCTPALINU
coobmenuii o npecrymeHusix (KPCIT), B koTtopoii
YKa3bIBAIOTCS AaTa W BPEeMsI TIPUHSTHSI COOOIIICHUSI O
TIPECTYIJICHU .

Ha sToM ocHOBaHMU B psife CIASACTBEHHBIX MO -
pa3aesieHUsIX B 000CHOBAHUM MHEHUIT HEKOTOPBIX
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HhccaenoBareseit?, UMeIoT MECTO OBITh eMUHUYHBIE
cIy9au MCUMCIIEHMS CpOKa MPOBEPKU C JaThl U Bpe-
MEHH (4Jaca) perucTpaiy COOOIIECHNS.

Crenyet cornacurcs ¢ MHeHrueM M.P. [mymiko-
Ba3, 4YTO MPU MCUYUCIEHUU TPOIECCYaTbHOTO CPOKa
TPOBEPKU IO COOOIIEHUIO O TIPECTYIJICHUM TTePBBIN
IIeHb YINTHIBAeTCs (MMEHHO IeHb, a He Yachl), T.c. He
BaXXHO, B KOTOPOM 4Yacy 3aperuCTpUPOBAHO TTPECTYII-
nenue B KPCII (ecnu cooOleHre 0 MpecTyIIeHUU
noctynujio B 14 4 00 mun 17.08.2015 r., TO Tpexcy-
TOYHBIN CpoK mpoBepku uctekaeT 19.08.2015 r., npu
5TOM Yachl HE YUUTBIBAIOTCS).

K sTomy BeIBOAY TIpUBOAUT TpeboBaHue THUIOBO-
'O MOJIOKEHMS O €IUHOM ITOPSIIKE OpraHU3aIuy IIPH-
eMa, PeruCTpallii U MPOBEPKHM COOOIICHUN O IIpe-
CTYIIJICHUSIX, BBEICHHOTO B IEHCTBHE COBMECTHBIM
mpukaszom ['TT PO, MBJ1 P®, MUC, MIO P®, ®Cb
P®, MOBPT PO, ®CKH P® ot 29.12.2005 r. Ne 39/

2 Kommenmapuiik ct. 128 YIIK P® // Besnenkun b.T. Kom-
MEHTapHuil K YTOJOBHO-MIpoliecCyalbHOMY Konekcy Poc-
cuiickoii Penepanmu (moctareitHbiit). M.: [Ipocnexr, 2012;
Bockooboiinuxos U.0O., Inadviuwesa M.I. TIpoGiembl hopmu-
pOBaHUsI MOKAa3aTeIbCTBEHHOM Ga3bl IIPM MPOBEPKE CO00-
LIeHWI 0 TpecTyruleHusx// AnBokarckas npakrtuka. 2013.
Ne 5. C. 24.

3 Tnywroe M. P. O6 UCYMCIIEHUM CPOKOB CYTKAMM B YTOJIOB-
HOM cyaomnpousBoactse // Poccuiickuii cienosatenn. 2015.
Ne 5. C. 16.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

1070/1021/253/780/353/399 «O enuHOM ydeTte Tipe-
crymiaeHuit». B 1. 32 TunoBoro nonoxeHus yKa3aHo,
YTO CPOKM IIPOBEPKU COOOIIECHUI O TIPECTYIUICHUSX,
mpexycMoTpeHHbIe B ¢T. 144 VIIK P®, ncuncisrorcsa
CO ITHS TIOCTYIUIEHUSI MEPBOTO coodiieHus. Takum
obpazom, ecau B 14 1 00 mun 14.08.2015 . Oymer 3a-
pETUCTPUPOBAHO COOOIIEHNE, TO THEM PETUCTPAIIAN
apnsiercs 14.08.2015, u *MeHHO OT JaThl, a He OT Bpe-
MEHH OyIeT OTYMTBIBATHCS IPOIECCYalbHBIN CPOK
IIPOBEPKM.

OnHO3HAYHO, YTO MPOBEPKa MO COOOILEHUIO O
MPECTYIJICHUN TOJKHA BECTHCh B YCTaHOBJIICHHBIC
3aKOHOM CPOKM, KOTOPBIE HEOOXOIMMO TaKKe COKpa-
1IaTh, YTO B JaJIbHEMIIIEM OyAeT CTOCOOCTBOBATH CHU-
KEHUIO YKciia Kajao0 Ha IeWCTBUA ciiefoBaTeseil Ha
CTaguM JOCIICACTBEHHON IMPOBEPKU MO HEeCcOoOIoIe-
HUIO pa3yMHOCTH CPOKOB.
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ON MEASURES TO IMPROVE THE OPERATIONAL-SEARCH PREVENTION
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Annotation. The article deals with the prevention of theft of mobile phones operational units of the
Interior, and proposes measures for its improvement through comprehensive preventive operations.
Keywords: prevention, operational units, the operation steps of the event

a3BUTHE MH(MOPMALIMOHHBIX U TEJIEKOMMYHHU -

KallMOHHBIX TEXHOJIOTUI B COBPEMEHHOM 00-

IIECTBE MPHUBEJIO K TOMY, YTO OOBEMBI MPO-

Jax coToBbIX TeJe¢oHoB 3a 2014 1. BeIpocaun
1o 273,3 mupa pyo., uTo coctaBuio 44,3 MITH MpoAaH-
HBbIX YCTPOMCTB.

OmHOBPEMEHHO COTOBBIN TeaedOH B HACTOSIIIEE
BpEMSI CTaJI HE TOJIBKO HEOOXOUMBIM aTpUOYTOM B CO-
BPEMEHHOM COLIMYME, HO M CAMBIM PacIipoCTpaHeH-
HBIM IIPEIMETOM IIPECTYITHOTO MOCSTaTeIbCTBA. AHA-
JIN3 CTaTUCTUYECKUX JAHHBIX CBUIIETEJBCTBYET, UTO
KOJIMYECTBO XUIIEHUM COTOBBIX TeJaedOHOB Ha Tep-
putopuu Poccuiickoit @enepanyy mpogokaeT oc-
TaBaTbCS BBICOKMM, a UX PaCKpPbIBAEMOCTb COXpaHsI-
€TCsI Ha HU3KOM YPOBHE; A0JISI XUIIEHU COTOBBIX Te-
JieDOHOB B OOIIIEl CTPYKTYpe XUIIEHUN 3aHUMAeT
OJHO M3 OCHOBHBIX MecT. Tak, mo gaHHbiM [ MAILL
MBI Poccuu, B 1iesiom 1o ctpade B 2014 r. ObL10 3a-
peructpupoBaHo 204 754 mpecTyrieHus, s KOTO-

132

PBIX TIPEIMETOM MPECTYITHOTO ITOCATaTeIbCTBA BEIC-
TYIWJI COTOBBIN TestedoH. CpemaHsist paCKphIBAEMOCTh
STUX XUILIEeHUI coctaBuia 42,7%, npudyeM 1o camo-
MY pacTpoCTpaHEHHOMY BUAY XUILIEHUI COTOBBIX Te-
J1e(hOHOB — KpaxkaM, IT0 KOTOPEIM IIpeaBapUTeIbHOE
cieacTBre obs3aresbHo — 32,7%, a clencTBHE T10
KOTOpBLIM He 06s13aTeibHO — 46,7%, 1o 1. «r» 4. 2
cT. 158 YK PD — 12,5%. Y nenbHbIi BEC TaHHBIX TTpe-
CTYIIJICHU# B OOILEel CTPYKType XUIIEHUN COCTaBIISI-
eT 17,6 1 9,3% ob11ero yncia BceX 3aperucTpupoOBaH-
HBIX IIPECTYIJICHUM.

Hcxonst U3 3Toro, MoXXHO 3aKJIIOYMTb, YTO MPU-
Humaemble MBJI Poccuu Mephl 1o yaydIleHUIO CU-
Tyalli¥, CBSI3aHHOMW C XWUIIEHWUSIMHA COTOBBIX TeJieho-
HOB, B HACTOSIIIIee BpeMsI He 00eCIIeUNBaOT pealbHO-
ro yJaydyllleHUs MOJIOXEHUs B naHHOU cdepe. Hemo-
cTaTouyHast 3¢ PEeKTUBHOCTh MIPUHUMACMBIX MEp
OOBSICHSIETCS PSIIOM HETaTUBHBIX (PAaKTOPOB, K YHUCITY
KOTOPBIX MOXHO OTHECTH HEHOCTAaTKU B IIPABOBOM,
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OpraHM3allMOHHOM, TaKTMYECKOM, MaTepHUaIbHO-
TEeXHUYECKOM OOeCIIeUeHUM IesSITeIbHOCTU Orlepa-
TUBHEIX MOApa3IeJIcHUI OpraHOB BHYTPEHHUX IEII.
[Tpu 5TOM OJHON U3 MPUYUH CIOXUBIIENCS HebTa-
TOTIPUSITHOM CUTYyaIluM SBJISIETCST yIeJIeHUe KaK Co
CTOPOHBI TIPABOOXPAHUTEIILHBIX OPTAHOB, TaK 1 00-
IIeCTBa HEAOCTATOYHOTO BHUMAHMUS IIpenyIpexie-
HUIO IPECTYIUICHUMA.

CroxuBIIasics MpakTUKa IIpeayIpeskaeHUs TIpe-
CTYIUIEHUI onepaTUBHBIMU MTOAPA3ACICHUSIMU Opra-
HOB BHyTpeHHUX aen (nasee — OBJI) B HacrTosiee
BpeMs yKa3bIBaeT Ha HEAOCTATOYHOCTh MTPMHUMAEMBIX
MpeAyNpeIuTeTbHBIX MEP, B YaCTHOCTH, B cdepe Tpe-
IYTIpeXIeHUS XUIIEHUN COTOBHIX TeaehoHOoB. OO0
9TOM CBUIETEILCTBYIOT PE3yJbTaThl OMpPOCca COTPY/I-
HUKOB ONepaTuBHBIX TtompasnaeneHuit OB/. JInmb
6,2% pecIOHIEHTOB YKa3aJIH, YTO IPUMEHSIOT B CBO-
el IPaKTUIECKOU IeSITeIbHOCTA MEPHI OTIEpaTUBHO-
MpOoGMIAKTUYECKOTO BO3ICHCTBUS, a U3YICHHE OIle-
PaTUBHO-PO3BICKHOM MPaKTUKM TTOKA3aJlo, YTO OIle-
PaTUBHO-TIPO(PUIAKTAYECKIE MEPOIIPUSITUS TIIAaHU-
pOBaJIMCh U TIPOBOAUIUCH KpaitHe peako. OCHOBHOI
TMIPUYMHON CIIOXKUBIIECHCSA HETATUBHON CUTyallu B
cdhepe mpeaynpekaeHUs XUIIEHNN COTOBBIX Teie(ho-
HOB, Ha Halll B3IJISI, SIBJISIETCSI OTCYTCTBHME Y COTPY/I-
HUKOB OIlepaTUBHBIX noapasaeneHuit OB/l MmoTtuBa-
LIMY Ha IpeaynpexXaeHue MpecTyIIeHU 1 oTbITa Ta-
KOW paboTHhI.

B HacTosimiee BpeMst B IESITEIbHOCTHA OIEepaTHB-
HbIX ToapasaenaeHuii OB/ npenynpexaeHue mpecTyri-
JIEHWI TIPUCYTCTBYET, HO, K COXXaJIEHUIO, OHO HE TaK
pacmpocTpaHeHO. DTO CBA3aHO C TEM, YTO €CJIM pac-
KPbITHE TIPECTYIUICHUI UMEET CBOIO CUCTEMY OLIEHU -
BaHMS KaK TOKa3aTelib NeSITeIbHOCTU COTPYIHUKA
onepatuBHoOro noapasaeiaecHus OB/, To nmpemymnpex-
JIeHVe MPEeCTYIJICHUI KaK OlHA M3 OCHOBHBIX 3a1ay
OIepaTUBHO-PO3BICKHOMW NESITEJILHOCTU (manee —
OPJl) Hukak He OIIEHMBAETCS, UTO, B CBOIO OUepeb,
MO0 MHEHMIO OMPOILIEHHBIX COTPYIHUKOB OMNEPATUB-
HbIX TToapasneiaeHuit OB/, siBisieTcst KOHCTaTaIMeH
¢dakTa yaeneHus UMEHHO HeIOCTaTOUHOTO BHUMAHMUS
9TOMY HaIlpaBJICHUIO MPOTUBOAEUCTBUS IIPECTYITHO-
CTH CO CTOPOHBI IPABOOXPAaHUTEILHBIX OPTAHOB U TO-
CyZIapcTBa B LIEJIOM. DTO MOXHO OOBSICHUTh TEM, UTO
€CJIM y COTPYIHUKOB OTNEPATUBHBIX MOAPa3IeICHUN
OB/l 6yneT BOZBMOXKXHOCTb MPEIYITPEAUTH ITPECTYILIE-
HUE, TO OHM TIPEATIOUYTYT PACKPBITh €TO U COOTBET-
CTBEHHO TEM CaMbIM YJIYYIIUTb CBOM MOKa3aTelu B
OnepaTUBHO-CITYkeOHOH nesaTenbHoCcTH. OO 3TOM CBU-
JIeTeNIbCTBYIOT 97,3% yTBepAUTEIBHBIX OTBETOB OIIPO-
LIEHHBIX COTPYIHUKOB OMEPATUBHbIX MOAPA3IEICHUN
OB/I. CooTBeTCTBEHHO YCTpaHEHHME NTaHHOTO HeI0-
CTaTKa SIBJSETCS, HA HAll B3IJISI, KpallHE BaXKHOM

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

MepOH IIJIT aKTUBU3ALNH MIPEIYIIPEXKICHUS TaHHBIX
BUIOB IPECTYIICHUM.

CuuraeM BIOJTHE 00OCHOBAaHHBIM, UTO JUISI WC-
MpaBJIeHUST CAOXUBILIEHCS CUTyallMM ONEepaTUBHO-
npoduiakTryeckas paboTra TOJKHA TOJYyIUTh TIPU-
OPUTETHOE 3HAYEHUE 10 OTHOIICHUIO K APYTUM (HOp-
mam OPJI.

Kak nmoka3spIBaeT n3ydeHMe MPaKTUKU, OTHOU 13
HauboJiee 3((HEeKTUBHBIX (POPM OCYILIECTBICHUS TTpe-
TYTIPEKIEHUST XUIIIEHU COTOBBIX TeJie(pOHOB orepa-
TUBHBIMU noapasaeaeHusiMu OBJI, Morio ObI cTaTh
MPOBeIeHNE KOMITJIEKCHBIX OMepaTUBHO-TIpOhUIIaK-
THYEeCKUX omnepauuii'. Dp(GeKTUBHOCTD TIPOBEACHUS
TaKoro pojaa NMpoMWIAKTUIECKUX MEPOIIPUSITUI He
HyX1aetcs B 00ocHoBaHUM. Ha Hai B3rsin, mpenyr-
peXIeHue XMIIEHUN COTOBBIX TeIe(POHOB B paMKax
TIPOBENIEHMST TAKOUW OTIEPAITUH JOKHO MTOTYYUTh TTPH -
OPUTETHOE HaMpaBJIeHUE HapSIAy C TAKUMU KOMILJIEK-
CHBIMM OTIEPaTUBHO-TIPOMMIAKTUIECKUMU OTIEPaIIy -
aMH , Kak «KBaptupa», «Po3bick», «Mak» u 1p.

C opraHu3allMOHHO-TAaKTUYECKOW CTOPOHBI MPU
pa3paboTKe TaKWX ONEePaTUBHO-TIPOPUIAKTUUCCKIX
orepaluii cieayeT UMeTh B BUY, UTO OHU TOoapase-
JISTIOTCST:

® Ha (penepajbHbIe — MPOBOASTCS OJHOBPEMEH-
HO Ha TEPPUTOPUHU BCEI CTPaHbI TMOO HECKOJIb-
KUX CyOBheKTOB PD;

B OKpPYKHBIE — IIPOBOIATCS Ha TEPPUTOPUU BCEX
WA HECKOJIbKUX cyOBeKTOB Poccuiickoii Pe-
Jleparuu, HaXOIAIINXCS B TIpeaeiax OJHOTO
denepalibHOTO OKpYra;

' B cootBeTcTBUM ¢ MHCTpyKIIMEi 00 opraHu3aiuu IpoBe-
NeHWs KOMIJIEKCHBIX OTIepaTMBHO-TPODUIAKTHISCKUX
onepauuit B cucreme MBJI Poccuu, yTBepkieHHOI Mpu-
kazoM MBJI P® ot 13 aBrycra 2002 r. Ne 772 «O coBep-
IIEHCTBOBAHUU OpraHMU3allMy MPOBEIECHUs KOMILJIEKCHBIX
OITepaTUBHO-TIPOGMIAKTUIECCKUX ONEepaluii B CUCTEMe
MB/J Poccuu» (B pen. nmpukazoB MBJl Poccuu ot
20.11.2003 Ne 900, ot 09.12.2008 Ne 1075), mom KOMIUIEKC-
HOI1 oTtepaTUBHO-TTPOGUIIAKTUUECKOM onepalyeii MoHUMa-
€TCSI COBOKYITHOCTB OTIepaTMBHO-PO3BICKHBIX, KOHTPOJBLHO-
HAJ30PHBIX, TPEAYIPEeIUTETLHO-TPODUIAKTUUECKUX 1
WHBIX MEPOTIPUSITUI, OCYIIIECTBISIEMBIX OpraHaMU BHYTPEH-
HUX AeJ1 (MTpY HEOOXOAUMOCTU — COBMECTHO C APYTUMM (e-
NepaJTbHBIMU OpraHaMU MCITIOJTHUTEILHOM BJIAaCTH) B COOT-
BETCTBUM C 3aKOHOJIATECIIBHBIMU ¥ MHBIMU HOPMAaTUBHBIMU
aktamu Poccuiickoit @enepannu B Macuitabax CTpaHbI,
OIHOTO MJIM HECKOJBKUX cyOBneKTOB Poccniickoit denepa-
LMY TI0 €IMHOMY 3aMBICITy JIJIST JOCTUXKEHUST KOHKPETHOMN
uemu. LensiMu omepanuu SIBISTIOTCS: CHUKEHUE OCTPOTHI
KPUMHUHOTEHHOI 0OCTAaHOBKMU Ha OMpPEICIEHHON TepPUTO-
puu, 00bEKTE UM B OTPACIM SKOHOMUKM; TOBBIIIEHUE
3G HEKTUBHOCTU AESITEILHOCTH OPTaHOB BHYTPEHHUX JIEJ
1o 60psbe C TIPECTYITHOCTHIO, AIMUHUCTPATUBHBIMU TIpa-
BOHAPYIICHUSIMU; aKTUBU3AIIMUSI BBISIBJICHUS U PO3BICKA
JIMII, CKPBIBIIIMXCSI OT OPTaHOB IO3HAHMSI, CJICICTBUS U Cy/a.
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B pEerMOHAJIbHBIE — IPOBOASTCS HAa TEPPUTOPUU

omHoro cyonekTta PO.

B 3aBUCHMMOCTM OT HaJIMYMS TJIaHA TIPOBEACHUS
OTIEpAITNY AEJISITCS Ha TUTAHOBBIE, KOTOPBIE TTPOBOISIT-
Csl Ha OCHOBE IJIAHOB OCHOBHBIX OpraHU3allMOHHBIX
Meponpusituii OBJI, 1 BHeruIaHOBbBIE.

K ymcy ymauHbIX TPUMEPOB MPOBEACHUS PETUO-
HaJIbHBIX TUTAHOBBIX OTNIEPaTUBHO-TIPODMIAKTUYECKUX
MEPOTPUSITUI TI0 MPEAYITPEXIECHUIO XUIIIEHWIT COTO-
BBIX TeJIe()OHOB MOKHO OTHECTU OTIEPAITUIO TTON YC-
JIOBHBIM HaMeHOBaHMeEM « MOOMIBLHHK BO3BpaIlIaeT-
cs1 ToMoli», tHULMUpoBaHHY0 MB/I o Pecnybnuke
Tarapcran. B To ke Bpemst aHAJIU3 TIPAKTUKU TepPH-
topuaibHbiX OBJI cyobekTOoB PD nos3posseT caenaTh
BBIBO/I, UTO TaHHAS OTiepallyisi IPOBOIUTCS pa3oBo, Oe3
MIPUBJICYEHUS K €€ TTIPOBEACHUIO MPEICTABUTENEH Op-
raHOB T'OCYHApPCTBEHHOM BJIACTU, MPEAIIPUSATUN, YU-
pexXIeHult, opraHu3aluit He3aBUCUMO OT JOpM CO0-
CTBEHHOCTH, TPaXkIaH, UMEIOIINX TPSIMOE VI KOC-
BEHHOE OTHOILIIEHUE K TPOTUBOIEUCTBUIO XUIIEHUSIM
COTOBBIX T€JI€(DOHOB.

B cBsI3M ¢ 3TUM TIpeACTaBISETCS BO3MOXHBIM
chopMyIUPOBATh Psii peKOMEHIALIMI 110 COBEPILICH-
CTBOBAaHUIO NAHHON (hOPMBI OCYIIIECTBICHUS TTPODU-
JIAKTUIECKUX MEPOTIPUSTHIA.

B nepByio ouepens MBJI Poccun B ¢BSI3M ¢ Ha-
MPSKEHHOM OIepaTUBHOW 0OCTAaHOBKOIW B 00JacTh
MPOTUBOAEUCTBUS XUIIICHUSIM COTOBBIX TEE(OHOB, O
yeM CBUAETEJbCTBYIOT CTaTUCTUYECKUE HAaHHBIE
I'MAILL MBJI Poccuu, HeoOXoauMo pa3paboTaTb U
TPOBECTH MOITAITHO KOMIUIEKCHYIO OTIepaTUBHO-TIPO-
bmIaKTUYECKy0 OMepaluio Mo MpeaynpeKaeHUIO
Ha3BaHHBIX BUIOB MPECTYIUIEHUI ¢ pabOYMM Ha3Ba-
HueM «CoToBbI» Ha (heepaTbHOM ypoBHe. Jlanee mo
Mepe HEOOXOAMMOCTH C YIETOM ITOJYUYEHHBIX Pe3yIb-
TaTOB B LIEJISIX O3[OPOBJICHMSI OTIEPaTUBHOM 0OCTaHOB-
KUY TAaHHYIO OTIEPAINIO0 MOXHO IMPOBOINTH Ha OKPYXK-
HBIX U PETMOHAJIBHBIX YPOBHSIX KaK B INIAHOBOM, TaK
Y BHEIIJITAHOBOM PEXUME.

YCII0BHO neSATETbHOCTD TI0 pa3paboTKe U MPOBE-
JICHUIO YKA3aHHOW KOMILIEKCHOM ONEepaTUBHO-IIPO-
(bmnakTryeckoit orepanry MOXHO pa3aenuTh Ha TPU
JTara, a UMEHHO: TIOITOTOBUTEIbHBINA, OCHOBHOW U
3aKJTIOYUTEbHBIN.

Ha moaroroBurenbHOM 3Tane (GpopMyaupyoTcs
LIeJIM OTIepallvy U 3a/1a4yl, peliaeMble B XOJIe €€ Mpo-
BEICHUSI, a TAKXKE CIIOCOOBI TOCTVKEHMUS TIOCTABJICH -
HBIX 1IeJIei, 0OBbEKTHI M YYACTHUKM OTIepPaLIVN.

Llenbio maHHO OTepalny SIBJISIETCS CTAOWIM3a-
LIMsI ONIEPAaTUBHOM 0OCTaHOBKM, MOBBILIEHUE 3(PPeK-
TUBHOCTH MPOMDUIAKTUKN ¥ IPOTUBOACHCTBUS XUILIE-
HUSIM COTOBBIX TeIe(OHOB.

B xauecTBe OCHOBHBIX 3a/1ay, pelllaeéMbIX B XOJIE
orepaluu, cjaeayeT Ha3BaTh:

B BHIBJICHHME U MPECEYCHME XUIIEHUN COTOBBIX
Tene(OHOB, a TAKXKe YCTAHOBJICHUE JIUII, TIPH-
YaCTHBIX K HUM;

® BBISIBJICHUE U IIPeCeUeHNE aiMUHUCTPATUBHBIX
MMpaBOHApYIIeHNH B cdepe Mpoaaxku IMomIep-
JKaHHBIX COTOBBIX TeJIE(hOHOB;

B [IpelOoTBpallleHUe aAIMUHUCTPATUBHBIX IIPAaBO-
HapyIIeHWI, CBSI3aHHBIX C TIpOmaXKeil mommep-
JKaHHBIX COTOBBIX TeJIE(hOHOB;

® [IpOBeleHUE NMPOPUIAKTUUECKO PabOTHI C
rpaxkxgaHaMu, TIPEeICTABUTEIISIMUA TIPEATIPUSI -
TUI, OpraHu3alnuit, y9peKaeHU He3aBUCUMO
oT (popM COOCTBEHHOCTH, TIPSIMO WM KOCBEH-
HO NMEIOIINX OTHOIIICHHE K TTPOTUBOICHCTBUIO
YKa3aHHBIM BUIaM MPECTYIUICHWI; JULIaMU,
MPEICTaBISIONIMMHI OIIEPATUBHBIN MHTEpPEC C
TTO3UIIAIN TPOPUITAKTUKH;

B PO3BICK MOXUIIEHHBIX COTOBBIX TeJe(OHOB U
HX BO3BpaT 3aKOHHBIM BJIaJIe/IblIaM;

B M3yYeHUE U aHAJN3 CTATUCTUICCKUX JAHHBIX,
XapaKTepU3YyIOIIMX MPaBONPUMEHUTEIbHYIO
MMPaKTUKy 10 JUHUM IIPOTUBOIACUCTBUS TIpe-
CTYIUICHUSIM ¥ aAMUHUCTPATUBHBIM ITPABOHA-
PYIIEHUSIM B TaHHOMU cepe.

OOBeKTaMU JTaHHOW ONepallni, UCXOAS U3 aHa-
Jiu3a OoInepaTUBHON OOCTAHOBKU, B OCHOBHOM MOTYT
BBICTYTIATh: JOMOApAbl; MACTEPCKUE MO PEMOHTY CO-
TOBBIX TeJIe(MOHOB; TOPTOBBIC TOUKH IO pean3allun
MTOIeP>KaHHBIX COTOBEIX TeJIe(hOHOB; PHIHKHI, TOPTO-
BbIe 6a3bl, CyIIepMapKeThl; MeCTa MPOBENECHUS JOCY-
ra; MHTePHET-CAaUThl C YaCTHBIMU OOBSIBICHUSIMU O
CKYTTIKe-TIpOJIaKe COTOBBIX TeJIe(hOHOB; 00pa3oBaTehb-
Hble OpraHM3aluu; OOIIEeCTBEHHbBI TPaHCIOPT;
CIIOPTUBHO-MACCOBBIC YUPEXKICHMS; YACTHBIC JIMIIA,
3aHMMAOIINeCs TIepenpoIaxkeil moaaepKaHHbBIX CO-
TOBBIX TeJe(POHOB, U JAp.

YyacTHUKaMU JaHHOU oIlepalluy dJallle BCETO
BBICTYHAIOT JTUIHBIN coctaB OB/, mpeacraBuTean
KOHTPOJIbHO-HAA30PHBIX OPraHoB, MPEANpUsITUIA,
OpraHu3aluii, yUpexXIeHnil He3aBUCUMO OT (popm
COOCTBEHHOCTH, UMECIOIINX MPSIMOE YT KOCBEHHOE
OTHOIIIEHUE K TPOTUBOACUCTBUIO XUIIIEHUSIM COTOBBIX
TeslecoHOoB. IIpu 3TOM, MCX0Id U3 aHaIM3a MPaKTU-
KU, 1IeJ1Iecoo0pa3Ho mpopadboTaTh BONPOC 00 UCTIOb-
30BaHUH BO3MOXHOCTEM JINII, OKa3bIBAIOIINX KOH(DU-
JIEHLIMAJIbHOE COIECTBUE, YTO 0OYCIIOBIEHO HEOOXO-
JIUMOCTBIO TIPOBEICHUST MEPOTIPUSITHIN IO BCEM Ha-
MPaBJICHUSIM.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015
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Ha nodeomosumensrnom smane onepanmm HeoOXo-
JIIMO:
® pa3paboTaTh U YTBEPAUTD IUIaH onepauuu. JaH-
HYIO paboTy LiejiecooOpa3HoO MPOBOIUTH Ha (pe-
JIepaJIbHOM YPOBHE C YUETOM PErrOHaJbHBIX
0COOEHHOCTEN KaXJI0TO M3 YJaCTBYIOIINUX B
orepaluy peruoHa;
® co3naTh paboOYyIo IPYMITY U3 YKCIa PEACTaBM -
TeJieit cnenylomumx noapasaeneHuit OB/I: mon-
pasnesieHUi YyroJIOBHOIO PO3BICKA; MO OXpaHe
OO0IIIeCTBEHHOTO TOPSIAKA; TOCYIapCTBEHHOM
WHCTIEKITAN 110 6€30TTaCHOCTH JIOPOKHOTO JIBH -
>KEHMST; OTIePaTUBHO-TIOMCKOBBIX MOApa3esie-
Huit OBJI; orepaTBHO-TeXHUYECKUX MOApa3-
nenenuii OBJI; ornepaTUBHO-PO3LICKHOM WH-
dopmaumu; fo3HaHus u caeacteus OB/,
PykoBoACTBO MO opraHuU3aliu U TPOBEICHUIO
JMTAHHBIX MEPOIIPUSTHI BO3JIOXUTH Ha IIOAPA3ICIICHUS
YTOJIOBHOTO po3bicKa cyobekTa PD. Pabouas rpymnmna
BBITIOJIHSIET POJIb KOOPAMHUPYIOIIETO OpraHa, KOTO-
PO IIPEANUCAHO:
® pa3paboTaTh ISl Y9aCTHUKOB ONepalni METO-
IUYeCKre PEKOMEHAALMM (TaMATKH), B KOTO-
PBIX IPOMTUCATh AJITOPUTM NEWCTBUI YIaCTHU -
Ka oIepalyu;
® C03/1aTh MOOMJIbHBIE TPYMITBI, TPOBECTU UX UH-
CTPYKTaX, 3KUIMPOBATh, 00ECIIEUUTh HEOOXO-
JUMBIMU OJJaHKaMM TOKYMEHTOB.
Ha ocrnognom smane nienecoobpa3Ho oCyIiecTB-
JISITH:
m cOOp ornepaTUBHOUN MHMOPMALIMU, BHISIBICHUE
M TIOCTAaHOBKY Ha y4eT TpaXkIaH, MpeaCTaBIIs-
IOLIIMX OTIEPATUBHBIA MHTEPEC C TIO3ULIUIA TTPO-
(GUIaKTUKYU XUIIIEHUH COTOBBIX TeJIe(OHOB;
® [IpOBeAeHNE KOMITIEKCHBIX IIEJIEBBIX PEHIOB B
LIEeJISIX BBISIBJICHUS (PaKTOB COBITA IOXUIIICHHBIX
COTOBBIX T€JI€(DOHOB;
® TIpUHSTHE MeP ITPAaBOBOTO BO3IECTBUS K BhI-
SIBICHHBIM B XOJI¢ TIPOBEACHUS OTICpaIlNy JI-
11aM, COBEPILMBILINM ITPECTYIIJICHUS WIN aiMU-
HUCTpaTHUBHEIC TTPAaBOHAPYIIICHUS;
® [IpOBEICHUE B YYEOHBIX 3aBEAEHUSIX COOpaHUI
IUISL ydaliuxcsl, UX poauTeliell mo BoIlpocaM
MPOoPUIAKTIKY XUTIEHWIT COTOBBIX TeIe(DOHOB;
® TIpoBeleHME Ha 00BEKTaX ONTOBON W PO3HUY-
HOI TOPTOBAU MPOBEPKU CIEAYIOIINX OCHOB-
HBIX TOKYMEHTOB: JOKYMEHTAIIUU O PEeTUCTpa-
WY WHIWBUIAYAJIbHOTO TIPEeAITPUHUMATEIIS;
paspeleHus Ha IpaBo OCYIIECTBICHUS TOPIo-
BO-3aKyIOYHOU IESITEIbHOCTH, cepTUdUKaTa
cootBeTcTBUS ['occTanAapTy (B cliydae nmpeao-
CTaBJICHUS KOIIMU B HEMl NOJKHA OBITh OTMET-
Ka 0 HaXOXICHUHM OPUTHHAJIA); HaJTnIne oop-
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MJICHHBIX SIPJIBIKOB Ha PEaM3yeMBIX COTOBBIX
TenedoHax; cepTU(PUKATOB COTOBBIX Teeho-
HOB; 3aKYITOYHBIX aKTOB WJIK JOTOBOPOB KYII-
JIN-TIPOJIAXKH, B KOTOPOM YKa3bIBAIOTCS JTAaHHBIE
JIMIIA, CIABIIEeTO TeleOH; a TaKXKe IPOBEPUTh
co0JII0IcHKE TTPAaBUJI TOPTOBJIY Y HAJIMYMS 10~
KYMCHTOB, MOATBEPXKAAOIINX JIETaJIbHOCTD
TIPOMCXOXKIEHMST pEaTN3yeMbIX COTOBBIX TeJIe-
¢oHoB. B wactHocTH, coTpynHuku OB/ B Ha-
CTosIIIee BpeMsI BITPAaBe COCTABIISITh aIMUHUC-
TPaTUBHBIM ITPOTOKOJI TI0 TaKUM cTaThsiM Ko-
ngekca P® 06 anMMHKUCTpAaTUBHBIX IIPaBOHAPY-
IICHUSIX, KaK: MeJIKoe xuIeHue (cT. 7.27); 3aK-
JIIOYEeHUEe JO0TOBOpa 00 OKa3aHWM YCIYT TOMI-
BVDKHOM paanoTresie(hOHHOM CBSI3U HEYITOJIHO-
MouYeHHBIM JInoM (cT. 13.30); ocymmecTBiacHne
MpeANPUHUMATENIBCKOM NeITeTbHOCTH 0e3 T0-
CyIapCTBEHHOM PErucTpaluy WK 6e3 CIeLu-
ajbHOTO paszpeteHus (tuueH3nmn) (ct. 14.1);
He3aKOHHas IpojaXka TOBapoB (MHBIX BEIeit),
CBOOOMIHAsS peaju3alksl KOTOPHIX 3alpelieHa
unu orpaHnyeHa (ct. 14.2); mpomaxka TOBapoB,
BBITTOJIHEHUE PA0OT TMO0 0Ka3aHWe HaCeJICHUIO
YCIIYT HeHAJIeXKaIllero KauecTBa WM ¢ HapylIlle-
HMEM yCTaHOBJICHHBIX 3aKOHOIAaTeTbcTBOM Poc-
cuiickoit Meneparn TpedoBanuii (cT. 14.4);
Ipojaxa TOBapOB, BBHIIOJIHEHUE pabOT KOO
OKa3aHWe YCJIYT MPU OTCYTCTBUM YCTAaHOBJICH-
HOI MH(bOopMaIUK JIMO0 HEIPUMEHEHNE B YC-
TAHOBJIEHHBIX (DeaepaIbHbIMU 3aKOHAMU CJIY-
YastX KOHTPOJIBHO-KACCOBOM TeXHMKM (CT. 14.5);
HE3aKOHHOE MCITOJIb30BaHUE TOBAPHOI'O 3HAKa
(ct. 14.10); obman motpeduteneit (ct. 14.7);
HapyIlIeHNe TPaBWI MPOJAXKU OTICIBHBIX BU-
noB ToBapoB (cT. 14.15); HemoOGpocoBecTHas
KOHKypeHLus (cT.14.33); HapylIeHre paBUil
OpraHM3alNy IeITETLHOCTH IO TTPOJIaXke TOBa-
POB (BBITTOJITHEHUIO PA0OT, OKa3aHMIO YCIIYT) Ha
PO3HUYHBIX pbIHKax (cT.14.34); HapyleHus
TpeOOBaHMIA K YCTAaHOBKE M (MJIM) BKCIUTyaTa-
LIMY peKJIaMHOU KOHCTpYKLIMHM (cT. 14.37); pa3-
MellleHUe peKJaMbl Ha JTOPOXHBIX 3HAKax U
TPaHCITOPTHBIX cpeAcTBax (cT. 14.38); Hapymre-
HHE TIOpsiAKa pPabOThI ¢ MEHEXXHOM HaTUIHOC-
TBIO U MOpPsIIKA BeISHUsI KACCOBBIX OIepalluii,
a Takke HapylieHne TpeOoBaHUI 00 MCITOJb-
30BaHMU CITEIIUAIbHBIX OAHKOBCKUX CUETOB
ct. 15.1); HapylIeHHe CpoKa IMOCTAaHOBKM Ha
y4JeT B HaJloroBoM oprase (cT. 15.3); ocymecTB-
JIEHUE JeSTeIbHOCTH, He CBSI3aHHOM ¢ U3BJIE-
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YeHWeM TIpUObLUTA, 0e3 CIeIMaIbHOTO pa3pe-
meHus (uueHsuu) (ct. 19.20) u ap.;

® [IpOBeACHME BHICTYIUIEHMI 1 Oecen B oOpas3o-

BaTEeJIbHBIX OPTraHM3ALMIX, TIPEANPUITHSIX,
OpraHu3alusX, YIpeXIeHUSIX B cepe ImoTpe-
OUTEIbCKOIO PhIHKA, OKa3aHMSs YCIYT, TpaHC-
MopTa, KyJIbTYphl, 3MIPABOOXPAHEHUS HE3aBU-
cuMO OT (pOpM COOCTBEHHOCTH C Pa3bsICHEHU -
€M HOPM YTOJIOBHOM 1 aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH TI0 TIPECTYIUICHUSIM 1 TIPaBO-
HapyIIeHUSM B paccMaTpuBaeMoii cepe, Mep
JIMYHOM O€30MacHOCTU TpaxaaH IpHU MOJb30-
BaHUU COTOBBIM TeJIe(HOHOB M Jp.;

B PACIIPOCTPAaHEHUE OOpalleHUli, OyKIIETOB, Me-
TOAWYECKOM JIUTEepaTyphl, MaMsTOK, JUCTOBOK
U [Ip. C UCTIOJIb30BAaHUEM PAINO, TeJIEBUICHUS,
MIepUOINIECKOil ITeUaTH, peCypCcoB 1 CEPBHCOB
cetu UHTEpHET U ap.
SaknrouumensHslii 5man TTIPOBENEHNS OTIEPATUBHO-
npodunakTrnueckoii onepauuu «COTOBbBIM» JOJIKEH
MpearosaraThb:
® aHaJM3 ¥ 000O0IIEHNE PE3yIbTAaTOB MTPOBEICH-
HBIX MEPOIIPUSITHIA;

® [IOABEICHNE MTOrOB, OLEHKY IesTeIbHOCTU
cry>x6 1 monpasneneanii OB/, 3ameiicTBOBaH-
HBIX B IIPOBEIECHUN TAHHBIX MEPOIIPUATHIA;

B IOATOTOBKY COOTBETCTBYIOLIMX MaTepUaioB B
CpeACTBa MacCOBOU MHGMOPMAIIUM.

Kak moka3piBaeT U3yyeHMe MPaKTUKU TIpOBeIe-
HUSI KOMIUIEKCHOM OTIepaTUBHO-TIPOPUIaKTHUECKOM
orepanuu «MoOOUIBHUK BO3BpaIacTCsl JOMOI», T10-
JIE3HBIM TSI YYACTHUKOB MEPOIIPUSITUNA SIBIISIETCS
WHCTPYKTAXK, B XOIE KOTOPOTO 0 COTPYIHUKOB IIO-
BOJAT aJrOPUTM UX ACHCTBUI MPU MPOBEPKE TOPIo-
BBIX TOUYEK I10 peaM3alliyl MOIICPKAHHBIX COTOBBIX
Tesie(poHOB. JIaHHBIN aJTOPUTM BKJIIOUAET B ceOsI clie-
IYIOIIIEe OCHOBHBIE MEPOTIPUSITHUS:

B TIPOBEPOYHBIC 3aKYITKU U 0(OPMJICHUE UX Pe-
3yJbTaTOB COOTBETCTBYIOIIUM 00pa3oM;

B IpOBEPKM HAIMYMS TUIICH3UW Ha TOT VT MHOU
BUJI ACATEILHOCTH C 00S3aTCIIbHBIM YKa3aHM-
€M aJIpecoB KaxIOTr0 TOPrOBOTO OOBEKTA;

B CBEPKY peaju3yeMbIX COTOBBIX TeJe(OHOB C
«AHUTIC — HomepHas Belb» JUOO (B ciayyae
BBeACHMS B neiicTBue) ¢ «EMMHBIM peecTpoM
TTOXUTIIEHHBIX COTOBBIX TeJIe(POHOB;

® BERIIBJICHNC (DAKTOB peaTu3aliid COTOBEBIX Te-
J1e(hOHOB 0€3 COITPOBOANTEIHHBIX TOKYMEHTOB
WX TI0 TIOAIEIBHBIM TOKYMEHTAM;

B YCTaHOBJIEHUE CIyJYaeB He3aKOHHOI TOPTOBJIU
COTOBBIMM TeslepoHamu. Hampumep, ¢ paspe-
IIATEJTBHBIMA TOKYMEHTAMM C UCTEKIITNM CPO-
KOM JENCTBUS;

m oOHapyXeHHe (PAKTOB peaM3alli COTOBBIX Te-
JIe(hOHOB, HE OTBEUAIOIINX TPEOOBAHUSIM, YC-
TaHABJIMBaeMbIM COOTBETCTBYIOLIMMU CTaHAAP-
TaMu;

® IpoBepKy Jull o yuetam OBJI.

Ha nHam B3rjisig, Ha OCHOBE aHayu3a pe3yJibTa-
TOB MPOBEACHHON OIlepalliy BaxXHO OCYIIECTBUTH
MOArOTOBKY 0030pa ¢ 000011eHeM MOJOXUTEIbHO-
IO ONbITAa 1 OCHOBHBIX HEJOCTATKOB, BBISIBJICHHBIX B
XoJIe ee mpoBeaeHus, 11 HanpaBieHus: B OBJI B 1ie-
JISX U3YYECHUS Y TIPUHSTHS Mep 110 TTOBBIIIEHUIO 3(h-
(eKTUBHOCTHU TIPEeIyIPEXKACHUS XUIIEHN COTOBBIX
TenedoHOoB.

[IpencraBusercs, 9To peaau3ainst 0003HaAYCHHBIX
MPEIT0XEHUIN MOJOXUTEIbHO OTPA3UTCS Ha IIPpeayIl-
PEXACHUU XUILIEHUI COTOBBIX TeJIE(DOHOB COTPYIHU -
Kamu orepaTuBHBIX noapasaeneHuit OB/I. ITpu atom
BaXXHO OTMETUTH, UYTO IpeACTaBICHHBIE peKOMEHIA-
LIMY He TPETeHIYIOT Ha OKOHYATEJbHYIO 3aBEepIICH-
HOCTh, 2 0003HaUYE€HHAs B LIEJIOM MpodseMa mpeayI-
PEXAEHUS TPECTYIJICHUIA MAeT MOYBY IS HaJbHEW-
IIUX HayYHBIX TTOMCKOB.
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OJIBIIMHCTBO MCClIea0BaTelIell yBIeYeHHOCTH
paboTol OTMEYAIOT OTPUIIATENIHHYIO CBS3h
aroro ¢peHoMeHa ¢ BeiropanueM (Gonzalez-
Roma et al., 2006; Schaufeli, Salanova et al.,
2002; Zhang et al., 2007). OgHaKko He BCe aBTOPHI pas-
JIEJISTIOT TaKyl0 TOUKY 3pEHUIO U YKa3bIBAIOT HA TO, UTO
«BBITOPETh» PUCKYIOT U3HAYAJILHO YBJICYEHHbIE paboT-
HUKU, TPOSIBJISTIONINE aKTUBHOCTh M HTY31a3M B IPO-
deccuonanbHol AesateabHocTu (I'punbGepr, 2004;
Burisch, 2002; Tsutsumi, Kawakami, 2004). Co Bpe-
MEHEM CYObEKThI C BHIPAXKEHHOM ITOJIOXUTETHHOM yC-
TaHOBKOW B OTHOIIIEHWHU TPyla MOTYT OTPaHUYUTH
WHTEPECH M MOTPeOHOCTH, HE CBSI3aHHbIE C pabOTOM,

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

a 9TO MPUBOIUT K CHUXKEHUIO UX DHEPTUYHOCTH, pa3-
BUTHIO YCTAJIOCTU Y BHITOPAHMSL.

HeonHo3HauHOCTh B3IJISIIOB HAa COOTHOIIEHUE
YBJICYEHHOCTH PabOTO M BBITOPaHUs OIpEIEIsIeT
aKTyaJbHOCTh HAJTbHEHIINX MCCIECIOBAHUN 3TOTO
poripoca. C(hopMyIpoBaHbI IBa OCHOBHBIX BapyaH-
Ta TUTOTE3: BEICOKYIO CTEeTICHb YBJICYEHHOCTH IIPO-
SIBJISTIOT JIFOAY C HU3KMM YPOBHEM BBITOPAHMS, U, Ha-
000pOT, HU3KUI YPOBEHb YBJICUYEHHOCTU HAOIIONA-
eTCSl Y JTIOJEH ¢ BBICOKOU CTeIeHbIO BEIropaHus. [1o-
3ULIMST BEAYIIMX POCCUICKUX IICUXOJI0TOB 3aKII04a-
€TCsI B TOM, UTO COYETAaHMSI BbIPAKEHHOCTHU YBJICUEH-
HOCTH M BBITOpAHUSI MOTYT OBITH OoJiee nuddepeH-
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LIMPOBAaHHBIMU. DTO MHEHHME COCTABUIIO OCHOBY MO-
JIeJIV TIPEATIPUHSTOTO 3MITUPUIECKOTO MCCIIea0Ba-
HUS, TIOATBEPANBIIETO pe3yJIbTaThl YUeHBIX MHCTH-
TyTa ncuxojorun PAH!.

CO0p SMIMMPUIECKUX TAHHBIX TIPOBOIMIICS C MC-
MOJIb30BAHUEM CJICIYIOIIAX METOIUK:

1) 5SPFQ — mgtudakTopHbIi TMIHOCTHBIN OITPOC-
HUK «bonbinas narepka» (aBrop X. Tcyu; amanra-
s — A.b. XpoMoB);

2) MBI — «MeTtoauka uamepeHus rnpodeccuo-
HajJbHOro BhiropaHus» (aBT. K. Macnau, C. JIxek-
coH; agantauus — H.E. BononbesiHoBa, E.C. Crap-
YEeHKOBA)?;

3) aBTOpCcKasl aHKeTa JJIsl OLIEHWBAHUST XapaKTe-
PUCTUK TTpOeCCHOHATBLHOMN AeSITEIbHOCTH.

Uccremyemyio BEIOOPKY COCTaBUJIMA CIIyIIaTe TN
00pa3oBaTebHBIX ITPOTPAMM ITOBBIIIICHNST KBATNH-
Kaunu Akagemuu CiienctBeHHOro komurera Poccuii-
ckoit Menepauun (n = 87) — ciegoBaTen U CIEI0-
BaTeJIN-KPUMUHAIMCTHI CO CTaXKeM ITpodecCuoHab-
HOI eI TeIbHOCTH OT 2 10 12 JieT, B Bo3pacTte oT 22 10
41 roga. JIns1 cTaTUCTUYECKOM 00pabOTKY SMITUPUYEC-
KUX TaHHBIX TPUMEHSUTMCh; KJIACTePHbBIN aHaIu3 (Me-
Ton k-means), BBIYMCICHUE JOCTOBEPHOCTH pa3Inynii
BbIpakeHHOCTU nepeMeHHbIX (U-kputepruit MaHHa—
YurtHn).

Hwuxe mpencTaBieHBl ONMMCAHUST BHISIBIICHHBIX
TATIOB COYETAHUS TTOKa3aTejiel BEITOpAHUS U YBJIe-
YEeHHOCTU paboToii.

Kaacmep 1 obbenunsier cienosateneit (24% BbI-
OGOpKHU), OTHECEHHBIX K «HeygAeYeHHOMY» TUILY. Y HUX
3a(pUKCUPOBaHBI MMOBBIIIICHHBIE TTOKA3aTeJIM BhITOpa-
HUS U caMble HU3KKE TTOKa3aTesIM YBJICYEHHOCTH pa-
ootoii. [IpeobaagaloT HeraTUBHbBIE OLIEHKU XapaKTe-
PMCTUK AESITeIbHOCTH, a TaKXe HU3Kasl BbIpaxkeH-
HOCTb 3KCTPABEPCUU U OTKPBHITOCTU ONBITY. OHM Me-
10T 3aHMXKEHHYIO MPOGheCCUOHATBbHYIO CAMOOIIEHKY
(pemyKIus IMIHBIX TOCTIKEHWH BhIpakeHa BBICOKO),
YTO CHIIKAET YIOBJIETBOPEHHOCTh pabOTOI 1 HETaTUB-
HO cKa3bIBaeTcs Ha 3(P(PEKTUBHOCTU AESITETbHOCTHU.
[MpenrmonoXnuTeIbHO TaKue PAOOTHUKU CTPEMSITCS K
MWHUMAJIBHOMY PacXOIOBAHUIO CBOMX CHJI Ha pabo-
Te. HecMOTpst Ha UX «yCUIMsI» COXPAaHUTb PECYPCHI,
MPEICTaBUTENIN «HEYBJICYUSHHOTO» TUIIA IPOSIBIISIIOT
CPEIHIOI0 CTETICHb BBITOPAHUSI, YTO MOXKET CBUACTE/b-
CTBOBaTb O HEBOCIOJHEHUM UMM 3aTpaurMBaeMbIX BO
BpeMsl pabOThI pECYpCOB.

Knacmep 2 Bkirouaet crienoBareneit (18% Bbibop-
KW), OTHECEHHBIX K «YMEPEHHOMY» TUITy. ¥ HUX 3a-

' CM.: Cmpecc, BBITOpaHUe, COBJIaTaHUE B COBPEMEHHOM KOH-
tekcre / [om pen. AJI. XKypasnesa, E.A. Cepruerko. M.:
Huctutyt ncuxonorun PAH, 2011. C. 404—442.

2 [Ipakmukym TI0 TICUXOJIOTMM COCTOSIHUIA: Yueb. mocobue /
ITon pen. npod. O.A. IIpoxoposa. CII6.: Peub, 2004.
C. 107—110.

(bukcrpoBaHBI HU3KKE TTOKA3aTEIN BHITOPAHUS U TT0-
BBILLIEHHBIE MTOKA3aTeNU YBJIEYEHHOCTH paboToii. OHu
TMO3UTUBHO OIIEHUBAIOT XapaKTEPUCTUKM S TETbHO-
CTH, UMEIOT CPeAHUEe TI0Ka3aTe I HeMpoTn3Ma, K-
CTPaBEPCUU U OTKPBITOCTH, PACXOMYIOT CBOU PECYP-
CBHI Ha pab0Te YMEPEHHO, ITOCKOJIBKY MX YBJICYCHHOCTh
paboToii BeIpakeHa B cpeaHeilt crerreHn. Bo3aMoxHoO,
TaKUM CITOCOOOM pabOTHUKU «yMEPEHHOIr0» TUIIA HE
JIOITYCKAIOT YPE3MEPHBIX 3aTPaT PECypCOB, COXPaHSIs
TICUXOJOTUYECKYIO JUCTAHIIUIO B OOILIEHUH.

Kaacmep 3 BkrouaeT crienoBatenieit (43% Bbi6Op-
K1), OTHECEHHBIX K «8bleopaioujemy» TTTY. Y HUX 3a-
(UKcHMpoBaHHI caMble BEICOKHE TTOKA3aTeJIN BhITOpa-
HUS ¥ TIOHMKEHHEBIC TTOKA3aTeIN YBJICUCHHOCTH pa-
60T10i1. OHM HETaTUBHO OLICHUBAIOT XapaKTePUCTUKHU
CBOCH IEATCIbHOCTH, IPOSIBIISIIOT CaMBIe BBICOKHE
3HaYeHUsS HelipoTu3Ma. [1peanonoXuTebHO Y Ipe/-
CTaBUTEJICH «BBITOPAIOIIETO» THIIA MPAKTUICCKH HE
BOCCTaHABJIMBAIOTCS 3aTpayMBacMble Ha paboTe pe-
CypChI, O YeM M CBUJIECTEIHCTBYIOT OYeHb BHICOKHUE
ITOKAa3aTe/In 10 BCeM IKajaM BhIropaHms. CpemHsIs
BBIPAXKEHHOCTh 9HEPTUYHOCTH U TIOTJIONIEHHOCTH pa-
00TOI1 coueTaeTcsl ¢ IMOIMOHAIBHBIM UCTOIICHUEM.
DTOT THUII SABJISICTCSI CAaMBIM HeOJIarONPUSTHBIM JUJIST
TICUXWYECKOTO ¥ COMATUYECKOTO OJIaroroaydust pa-
OOTHMKOB BCJICJCTBME HAUOOJBIIETO MCTOIICHUS
BHYTPEHHUX PECYPCOB U OTCYTCTBUSI ICTOUHUKOB MX
BOCCTaHOBJICHMUSI.

Knacmep 4 Bxmovaet ciegoBateneii (15% BbiOOp-
K1), OTHECEHHBIX K «y8Ae4eHHOMY» TUTTY. ¥ HUX ca-
Mble HU3KHWE TTOKA3aTeIN BHITOPAHUS W CAMBIE BBICO-
KUe ToKa3aTen yBICUEHHOCTH PaboToil. «YBIeUYeH-
HBIE» CJIEIOBATEIM TIO3UTUBHO OIEHUBAIOT XapaKTe-
PUICTUKY IEATETHbHOCTH, UMEIOT HU3KWIA yPOBEHD HEM-
pOTU3Ma B COYETAHUU C BHICOKMMM 3HAYEHUSIMU DK-
CTpaBepPCUM, OTKPBITOCTH, CKIIOHHOCTU K COTJIACHIO,
J00pocoBecTHOCTU. [IpeanonoXXuTeTbHO MOXHO Io-
BOPUTH O TOM, UTO Y CJIEAOBATEJIEN 3TOrO TUMA JOC-
TUTHYT OajaHC MEXTY JIMYHOCTHBIMU OCOOEHHOCTSI-
MU ¥ TpEOOBAHUSIMY MTPODECCUOHATBHOM NEATETHHO-
ctu. BeposiTHO, OHM aKTUBHO PacXoayloT CBOU PECYp-
CHI B IEATEJILHOCTHU U TIOJTHOCTHIO BOCITOJTHSTIOT MX 3a-
mackl. OHM MMEIOT BBICOKYIO IPO(heCCUOHATBHYIO
MOTHBAILINIO, paboTa SIBJISICTCS IJIST HUX BaXKHOM cde-
pOW XKV3HU.

Pe3ynbTatel cpaBHEHUST cTaxa pabOTHI ClieIoBa-
TeJIeil moKa3aau, 4YTo y paOOTHUKOB «YBJICUEHHOTO»
THTIAa 3HAYMMO HUXE CTaX pabOTHI, 4YeM Y MPeJCTaBH-
TeIeil «yMepeHHOTO» TUMa. MOXHO TIPEATIOIOXUTD,
YTO BBICOKAS YBIEUEHHOCTh Y OTCYTCTBUE BHITOPAHUS
XapaKTePHBI IS CIIeZI0BATENEH C HEOOIBIIINM CTaKEM.

ITo BeIpaskeHHOCTH CyMMapHOTO MOKAa3aTeJIs Olle-
HOK XapaKTePUCTUK AEITEIbHOCTH PECHOHICHTHI
00BEIUHSIIOTCS B IBE TPYIIIIBL: CIEIOBATEIN «HEYBJIe-
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YEHHOT0» 1 «BBITOPAIOIIETO» TUITOB (KJacTepsl 1 u 3)
OIIEHUBAIOT JAESITeIbHOCTD 00Jiee HEraTUBHO, a CJIeNO-
BaTeJIM «YBJIEUEHHOTO» U «yMEPEHHOI0» TUIOB (KJ1a-
crepsl 2 1 4) — Gosiee TTO3UTUBHO.

BMmecTte ¢ TeM MHOTHE UCClIeT0BaTeH Mpearoa-
raloT, YTO BBICOKAsl YBJIEYEHHOCTh Pa0OTOM MPUBOIUT
K HexXeJlaTeJbHbIM MocaeacTBUsIM. Hanmpumep, sHTY-
31a3M MOXET O0YCJIOBUTb MCUXOJOTUYECKUI TUCT-
pecc u uctomeHue (Maslach, Leiter, 1997; Tsutsumi,
Kawakami, 2004; Van Vegchel et al., 2005; Bennukos-
ckas, 2005). BT1o o3HauaeT, 4To (PaKTOPhI, CHUXKAIO-
1II1€ YPOBEHb BHITOPaHUsI, He 00513aTEIbHO MPUBOIST
K MOBBIIIEHUIO YPOBHS YBICYEHHOCTH.

BrisiBI€HO, YTO CBSI3U MEXIY MPOSIBICHUSIMU YB-
JICUEHHOCTH paboOTOi M BBIFOPAHMST OMOCPEIOBAHBI
TeM, KaK UMEHHO pa0OTHUKM OLIEHMBAIOT XapaKTepu-
CTUKM CBOEH MpodeccroHaIbHOI AeATeIbHOCTU: TIPU
€e MO3UTHBHBIX OLIEHKAaX MOKa3aTeJu YBICUYEHHOCTU
U BBITOPaHUSI KOPPEIUPYIOT OTPULIATEbHO, a IIPU He-
TaTUBHBIX — ITOJOXUTEJIbHO.

7151 BbIIIEONMCAaHHBIX TUIIOB COTPYAHUKOB B CBSI-
31 C COYETAHMSIMU UX YBJICUEHHOCTU PabOTOIl U BbI-
rOpaHMs MPEAJIOXKEHbBI PEKOMEH AN,

CoTpyIHMKU «YBJIEYEHHOTO» TUIA SIBJISIOTCS OJ1a-
TOMOJIyYHOI rpynIioi. [Iisi coxpaHeHMsT UX YBICUYEH-
HOCTU BaXXHO MOAJEPXKMBaTh O0ajJaHC MEXIy MHTEH-
CHBHBIM BKJIaZIOM B pabOTy 1 oTAaveit oT Hee. Tak Kak
CyOBbEKTHBHAS LIEHHOCTh Pa3HbIX BUJOB MaTepuasb-
HBIX U HEMaTepUaIbHbIX BOZHATPAXKIAEHUN Y 3TUX CO-
TPYAHUKOB pa3InyaeTcs, HEOOXOOUM WHIUBUIYab-
HBII MOAX0A K 00eCneYeHUI0 TaAKOro COOTBETCTBUS.
BaxeH cieayromuit (bakTop: OCTalOTCs JIU Y COTPYI-
HMKa Pecypchl ISl IpYrux cep KU3HEeAeATENTbHOC-
TH, MOMUMO paboThl. HapyliieHue paBHoBecuUs ¢ Te-
peBECOM B CTOPOHY TPYI0BOU chpepbl CBUACTEIBCTBY-
€T O PUCKE pa3BUTUs Tpyroroiusma. [loatomy oueHb
BaXKHO BOBpEMSI NIPEANIPUHSITL MEPHI 151 MPea0TBpa-
LIEHXS UCTOIIEHMSI CUII TIpoheccroHaa Ha padore,
COXPaHEHUA OPYIUX UCTOYHUKOB IMO3UTUBHBIX 3MO-
Wi 1 obnacteit camopeanu3aunu. [1onesHbl perymsip-
HbI€ 3aHSATHUS CIIOPTOM, aKTUBHbIE BUIbI OTAbIXA, 3a-
HSITUSI TBOPYECTBOM U T.1I.

CoTpyIHUKOB «YMEPEHHOT0» TUIIA TAKXKE MOXHO
OTHECTH K «0JIarOITOIyYHOM» TPYIIIIE, [IOCKOJIBKY OHU,
MpopabdoTaB HECKOJIbKO JIET B CJICACTBUU, ITPOAOJIKA-
10T MOJyYaTh YIOBJIETBOPEHUE OT PabOTHI U TOJHBI

3 Cmpecc, BHITOpaHUe, COBJIaJaHNE B COBPEMEHHOM KOH-
tekcTe. C. 404—442.
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SHEPIrUy U IJIaHOB Ha Oynyiiee. OmHAKO Y HUX BBISB-
JIEHbl HEKOTOpPbIE MPU3HAKU UCTOIIeHUs. [nsa cHu-
JKEHUsI HAKOTUJICHHOTO HATPSDKEHUSI U OTpUIlaTelb-
HBIX 9MOIMI PEKOMEHAYETCSI UX O0yUYeHUE HaBbIKaM
IICUXOJIOTUYECKOi pasrpy3ku (BomombsiHoBa, Crap-
yeHKoBa, 2008a; ['punrbepr, 2004; Kynep Kappu u 1p.,
2007). B cBsa3u ¢ TeM 9TO IMpotheCCHOHANBI «yMEPEH-
HOTO» TUIIA YBJIEYEHbI paboOTOIl B CpeaHEN CTETIEHHU,
UMCEIOT CPETHUNA YPOBEHb JIUYHBIX JOCTUXKEHUM, BaX-
HO HE JOMYCTUTb CHUXXEHUS TPYyJOBOW MOTHBAILIUU
HUXE CpeaHero ypoBHs. JJiss 3TOro pekoMeHIyeTcst
WHIVBUAYAIbHOE MOTUBUPOBAHKE, 0003HAYCHME HA-
IIpaBJIeHUN HaJbHEUIIETO MPOdEeCCHOHATBHOTO U
JIMYHOCTHOTO Pa3BUTHSI.

Y cOTpyIHUKOB «HEYBIEUEHHOTO» TUTIA BEIPAKECH-
HBIMU SIBJISIIOTCSI TaKW€ JIMYHOCTHBIE CBOMCTBA, KaK
WHTPOBEPCHUS U HU3KAST OTKPBITOCTH HOBOMY OTIBITY.
O koH(pIMKTE MEXTY MCUXOJIOTMYECKUMU OCOOEHHO-
CTMU U crielu(UKON pabOThl CBUNETEIbCTBYET HE-
YIOBJIETBOPEHHOCTh YCIOBUSIMU U COIEPKAHUEM pa-
00ThI, a Takxke ycnexamu. [ToaToMy npencTaBUTENSIM
3TOTO TUIIA HEOOXOAMMO CaMOOIIPENEIEHUE U OOHOB-
JieHne npodeccruoHanbHON UAeHTUYHOCTH. PexomMeH-
JiyeTcsl 00yuyeHUe HaBhIKAM MO CHUXEHWIO YPOBHS
HAMPSDKeHUS U YITPABICHUST CTPECCOM (TSl yMEHbIIIe-
HUSI YPOBHS BbiTopaHus). JlanpHeie maru — ca-
MOaHaau3, paboTa ¢ yCTAHOBKAMU U LIEHHOCTSIMHU,
pa3BUTHE KOMMYHUKATUBHOUM KOMIIETCHIINH.

AHaNIOTUYHbBIE PEKOMEHIAIINY aIPECYIOTCS U CO-
TPYIHUKAM «BhIroparoliero» tuna. CpeaHuii ypoBeHb
WX YBJIEYEHHOCTU PAOOTOI CBUIETENHCTBYET O HATH -
YUK MHTEpeca K JeATeTbHOCTU, KOTOPHII MOXKHO pa3-
BUBATh IMOCPEJCTBOM IMOBBIIIIEHUSI KOMMYHUKATUBHOM
KOMIIETEHTHOCTH (B CUJIy HU3KOW 9KCTPABEPCUM ).

BaxxHo yuuTsIiBaTh, uTO NTpochecCUOHATbHAS TIPU-
TOJHOCTh KaK CBOWCTBO JIMYHOCTU pPa3BUBAETCS, a
uHorAa U (hOPMUPYETCST B TIPOILIECCE NESITeIbHOCTH
(Kimmmos, 2005; MepauH, 1986). A HEKOTOpBIE TCU-
XOJIOTU MEPEHOCST aKIEHT ¢ MPOdecCuoHaIBLHOTO
oTOOpa Ha MPo(ecCUOHAbHYO MOJATOTOBKY, TaK KakK
BUIISAT MEPCIIEKTUBY MOBBIIICHUST HAEXHOCTH (DyH-
KIMOHUPOBAHUS YeJIOBEKA Yepe3 COBEPIIEHCTBOBA-
HUE CUCTEMbI OOYUEHUSI, 1IeJIeHATTPABIEHHYIO KOPPEK-
LINIO CBOWCTB JINYHOCTU W PAa3BUTHE UX JIO YPOBHS,
OTBeYaIoIIero TpedboBaHusIM Mpodeccuu (Mapulyk,
bnunosa, 1985; ®opmaniok, 1994).
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XBATUT BECCUCTEMHO «COBEPLLEHCTBOBATb» YINK P®:
O POJIX NMPOKYPOPA B AOCYAEEHOM MPOU3BOACTBE
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HUud. OP(PeKTUBHOCTL CAEACTBEHHOMN paboTHI CYIIeCTBEHHO CHU3MAACh. He yTuxaloT AMCKyccuu o OyHKIU-
IX ¥ KOMIIETEHIIMU IIPOKypopa M CAepoBaTeAsl. MHOXXeCTBeHHBle m3MeHeHMs, BHOcuMBle B YIIK P® He
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ENOUGH HAPHAZARD «IMPROVE» THE CODE OF CRIMINAL PROCEDURE:
THE ROLE OF THE PROSECUTOR IN PRE-TRIAL PROCEEDINGS

Annotation. Federal law No. 87-FZ of prosecutors dedicated investigative unit. The effectiveness of
investigative work has declined substantially. Do not cease debate about the functions and competence of
the Prosecutor and the investigator. Multiple changes to the code of criminal procedure does not improve
the situation, have an oscillatory character, in the absence of the concept of the role of the Prosecutor and

the investigator in pre-trial proceedings.

Keywords: powers of the Prosecutor and the investigator; the effectiveness of the investigative work; the
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KypHaje «3aKOHHOCTb» OIyOJIMKOBaHa CTa-
1hs FO.I1. CunHenpmmnKoBa', B KOTOpO JaHBI
MOSICHEHUST K 3aKOHOIpoeKTy Ne 872311-6,
pacImpsIonieMy TTOJITHOMOYUS TPOKypopa B
JOCyIeOHOM TIPOU3BOJICTBE; WHBIE MPEATIOKEHUS 10
coBepiieHcTBoBaHUIO HOpM YIIK P®, kacaroiiuecs
KOMIIETEHIIMU TIPOKYPOpPa, aBTOPCKUE BUICHUS TIep-
CTIEKTMB Pa3BUTHSI 3aKOHOATEIBCTBA O POJIA TTPOKY-
popa B 1ocyneOHOM TIPOU3BOICTBE.
He G6ynem octaHaBIMBaThLCS HA TOM, YTO 3aKOHO-
MPOEKT MPOJoKaeT (POPMaTU30BbIBATH MPOLIEAYPY

' Cunenvwyuroe FO.I1. TlepcrieKTUBBI pa3BUTHS 3aKOHOIA-
TEJBCTBA O MPOKYypaType B chepe 10CyneOHOro mMpou3BOI-
ctBa // 3akoHHOCTh. 2015. Ne 10. C. 6—9.

JIOCYIeOHOTO TTPOMN3BOACTBA, HE U3MEHSIS €TI0 CYIITHO-
ctu. Hanmpumep, npemiaraercst 1onoaHuUTh cT. 5 YITK
PO 1. 41.1, Toe TepMUH «COTJIACHE» — TTOJIOXUTEIb-
HBIN OTBET Ha MPEIUIOKECHNE, e TUHOMBICIIFE — WCTOJI-
KOBBIBAETCSI Yepe3 «pa3pelleHre» — IPpeaoCcTaBiie-
HHe IIpaBa Ha COBEPIIICHNE YeT0-H1OYab. Bo-TiepBhIX,
3TO0 MOP(OJOrMYeCcKr He TOYHO. BOo-BTOpHIX, TIpen-
cTaBisieTcsl HeakTyaJlbHbIM. M caMoe riaBHoe, CT. 5
VIIK P® crana cBoeoOpa3HbIM TOJKOBBIM CJIOBapeM
st YITK P®, o cyTi KiTagOMIeM MepTBBIX HOPM,
BO MHOTOM HE€ HYXXHBIX ITPaBOIPUMEHUTEIO, KOTma
OHa HeOoOXOOWMa JINIIE IJISI PACKPBITUS CYITHOCTH
MMpodeCCUOHATBHBIX TEPMUHOB, TTOHUMaHME KOTOPBIX
CYIIIECTBEHHO OTJIMYAETCSI OT OOIIEYITOTPEOUTETHHO-
TO 3HAYCHUS.
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B 3akoHOIIpoeKTe He IMKBUIUPYIOTCS OTACIbHBIC
3aKOHOIATeTbHbIE HETOUHOCTH, Ha KOTOPbIe HEOTHOK-
paTHO YKa3bIBaJIOCh B CTIeIIMAIbHBIX paboTax. Harmpu-
Mep, K MOIOOHOMY «JISITTy» OTHOCHUTCS HOpMa 4. 3
ct. 108 YIIK P®, ykassIBatomasi, 4TO XOJATAUCTBO O
3aKJIIOYCHUHU TI0J CTPAaXy ITOI03pEeBAaeMOro, 3amep-
sKaHHoro B nopsiake cT. 91 1 92 YIIK P®, u npunara-
eMbIe K HEMY MaTepHaJIbl TIPEACTABIISIOTCS CyIbe He
MO3AHEE YeM 3a § YacoB 10 UCTEYSHUSI CpoKa 3alep-
JKaHUA. YKa3aHHbIA MpoLleCCyalbHbIA CPOK MMEET
NIBOITHOE MpolleccyalbHOe 3HaueHue. SABiseTcs ra-
paHTUEeN coOMoAeHNSI KOHCTUTYLIMOHHOTO TpeboBa-
HUSI, OTPAaHUYMBAIOIIETO TIEPUO JINIIIEHUST CBOOOIBI
6e3 cynebHoro pemeHus 48 yacamu. Umeet opraHu-
3aIlMOHHOE 3HAUYECHUE, OPUEHTUPYIOIIIEEe CJIeTOBATES
(mo3HaBatesis) M CyIblo Ha COOTIOAEHNE 3TOTO TPEDO-
BaHUs. Jlo ero ucteueHus Cynbsl 00s13aH YBEIOMUTD
YYaCTHUKOB IIPOM3BOACTBA, OPTaHMN30BATh PACCMOT-
peHue XomaTalicTBa, paCCMOTPETh €TI0 U IIPUHSITH CO-
OTBETCTBYIOIIEe pellleHne. 3HaUeHHUE 3TOTO CpOKa
He 3aBUCHUT OT IIPOLIECCYaTIbHOIO CTaTyca 3aaepsKaH-
HOTI0, HO TapaHTHUSs COOJII0ICHUS IEpUOoAa 3aIepxKa-
HUS U3 HETTIOCPEACTBEHHO TOJKOBAaHHS paclpocTpa-
HSIETCS TOJIBKO Ha IMOJ03peBaeMOro, Ho He Ha 00-
BUHSIEMOTO.

B xoHuenuio npeajgaraeMoro 3aKOHOIpOeKTa
3aJI0KEH TIPUHIINAT TTOBBIIIIEHUS CTaTyca MPoOKypopa
B IOoCcyneOHOM MPOU3BOJCTBE M BO3BpAIllEHNE eMy
TPAAULIMOHHOW KOMIIETEHIIMU, CYIIeCTBOBABIIEH B
YITK PCOCP 1960 r. v BOCIpUHSATOM NepBOHAYAIb-
Hoit pemakumein YIIK P®D, 3a uckioueHnemM mnpasa
CAaHKILIMOHWPOBAHMS IIPOLECCYAIbHbBIX IEVCTBUM, OT-
PaHUYMBAIOIINX €CTECTBEHHBIE (KOHCTUTYIIMOHHBIC)
MpaBa IrpaxiaH Ha CBOOOIY U JUYHYIO HEMTPUKOCHO-
BEHHOCTb.

IlepBoe. D10 NMPOTHMBOPEYME 3aKOHOIIPOEKTA UIE-
M pedopmbl 2007 1., 000CHOBAaHHOI HECOBMECTUMO-
CTBIO COYETaHUSI B OMTHOM BEJIOMCTBE YTOJIOBHO-ITPO-
LIeCCYJIbHBIX (DYHKIIMIA pacciaeoBaHUsT MPECTYILIe-
HUI 1 Haz30pa 3a 3Toit nesareabHocThio?. [IpeacTas-
JISieTCs, 4TO NaHHas pedopma, kKak u nmpunsatre YITK
P®, TosbKO HeraTMBHO cKa3ajiach Ha 3(PheKTUBHOC-
TU CIAEACTBEHHON pabOTHI.

Hanpumep, B 1999 1. 3apeructpupoBaro 3001,7 ThIc.
MPECTYIUICHUI, U3 HUX TSLKKUX U 0CO00 TSDKKUX —
61,5%, xorna 1mraTHast YMCJICHHOCTb OPTaHOB ITPOKY-
patypsl coctaBisiia 46 521 equauni. B 2014 1. 3aperu-
cTpupoBaHo 2166,4 ThIC. MPECTYIIEHUIA C YIEIbHBIM
BECOM TSKKUX M 0C000 TSLKKUX B 24,2% 1ipu 1mrar-
HOW YUCJIEHHOCTH ITPOKypaTyphl B 60 521 ex., a Cien-
cTBeHHOTO Komurtetra Poccuiickoit enepaiuue —

2 Cwm.: Taspunos b.A. ®enepanbHblii 3aKoH OT 5 nioHst 2007 1.
Ne 87-®3, MHeHMe crielManrcTa U ydeHoro // Poccuiickast
foctuiys. 2007. Ne 7. CM. TakKe TTOSICHUTENTBHYIO 3aITACKY
K ykazaHHoMy D3.
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21 156 exn. (Bcero 81 677). Takum o6pazom, B 1999 .
Ha OJIHOTO MTPOKYPOPCKOTO PabOTHUKA TTPUXOAMIOCH
39 TSKKUX U 0C000 TSKKUX TIpecTyruieHus, B 2014 1.
9TOT MOKa3aTelib cocTaBu 6,4. KoHeuHo ke, TaHHbIe
U@ pPH He SIBISIOTCS BCEOOBEMITIONINM KPUTEPUEM,
MOCTATOYHBIM IUISI OLEHKU 3(P(PEKTUBHOCTH CIIEI-
CTBEHHOI1 pabOTHI, a TOJIBKO OIpeneIeHHBIM ITOKa3a-
TeJieM, KOTOPBII MOXET KOPPEJIMPOBATLCS B 3aBUCH -
MOCTH OT BBEJICHMSI B paCUCThI JOMTOTHUTEJIbHBIX TaH-
HBIX, KOTOPbIE MOTYT U3MEHUTH JIUIIIL €r0 3HaUYCHUE,
HO HE CYIIHOCTb — ITOJIOXUTEIbHBIN pe3yJbTaT pa-
OOTHBI caenoBaTeNsl JOCTUTAETCs OONBbIIMMU YCUIUS -
mu. Utorom pedopmbl 2007 r. cTajio co3naHue «BHYT-
PEHHE COCTSI3aTeTLHOCTH» YIaCTHUKOB YTOJIOBHOTO
TPOIIECca CO CTOPOHBI OOBUHEHMST, OCJIOKHUB MX pa-
00Ty 110 OCYIIIECTBJIEHUIO PACCIENOBaHUS U YTOJIOB-
Horo npecnenoBadust’. CieaoBaresb U MPOKypop, pa-
HEee COBMECTHO peIIaBIINe CYIONPOMN3BOIACTBECHHBIC
3a1a4M, pabOTalOT HE Ha UX PEIICHUE, a «IPYT Ha Ipy-
ra». CienoBaTesb CTaJl MallIMHOM, MMPOU3BOASIIEH
MpolieccyalbHbIE TOKYMEHTBI, a TPOKYpPOP — KOHBEI -
€pOM 110 MX OTMEHE. YBeJIMUEeHUE CIeICTBEHHOTIO all-
rnapara MOpoOXIeHO HEOOXOAMMOCTbHIO BO3POCIIUX
TpeOOBaHUI MPOKYPOPOB K KAYECTBY pacciiefOBaHus,
ITyCTh BO MHOTOM HalyMaHHBIX 1 POpPMaTbHEIX, a YBe-
JIMYeHWE IITaTa IMPOKYPATyphl BHI3BAHO CHIKCHUEM
KavyecTBa pacciaeloBaHUS C YIIOPOM Ha CTaluio BO3-
Oy>XJIeHUS YTOJIOBHOTO Jena.

CrienoBartenb M TIPOKYPOP SBIISIIOTCS JOJIKHOCT-
HBIMU JIMIAMU, OQUIUAITBHO OCYIIECTBISIOMINMA
YTOJIOBHBIN MPOLIECC B CUJTy 3aHUMAEMOU TOJIKHOC-
1. VX mesiTeIbHOCTh Ha JOCYIeOHBIX CTAAUSIX B CO-
OTBETCTBUU C TPAAULIUSIMU OTEUECTBEHHOI'O YTOJIOB-
HO-TIPOLIECCYAJIbHOTO 3aKOHOAATEIbCTBA SIBIISICTCS
BaXKHEWMILIEH, B IIOJTHOM MEPE OIPEACIISIOLIEN HE TOJIb-
KO OPUMEHTUPOBAHHOCTb ABUXKEHUS YTOJIOBHOTIO Aesa
10 3TaraM 1 CTaausIM, HO U caMy BO3MOXHOCTb WJIN
HEBO3MOXHOCTb 3TOTO ABMXKEeHUS. OIHAKO OHU He
TOJIBKO MPOIIeCCYaIbHbIE CYObEKThI, HO Y CTPYKTYP-
HbIE DJIEMEHTBI CUCTEM COOTBETCTBYIOLIUX TOCYIap-
CTBeHHBIX OpraHoB. COOTBETCTBEHHO P TIPUHSITUN
MIPOLIECCYATbHBIX PEeIICHNI Ha HUX BIUSIOT HE TOJIb-
KO YTOJIOBHO-TIPOIeCCYyabHasl KOMIIETCHIIUSI, HO U
3aKOHBI yIIpaBJIeHUs. YIIpaBlieHYEeCKUE TIpaBUiIa U
MMPUHIIMITBI OCHOBAHbBI HA OOBEKTUBHBIX 3aKOHAX Ye-
JIOBEYECKOM TCUXOJIOTMM, B CBOIO Oouepelb 3aKOHBI
MPUPOABI JUILb MPOSIBIsETCS Yepe3 Hee. [loaTomy
3aKOHbI YIIPaBJIeHUSI HEMOCPEACTBEHHO NEUCTBYIOT
MPU HAJTMIMU HE TOJIBKO MPOLECCyaTbHbIX AeKJIapa-
LI, HO W JaXkKe MMIIEPaTUBHEBIX 3aIlIPETOB WJIU Tpe/I-

3 I'youn C.A. TIpobieMBI TIPOKYpOPCKOTO HAA30pa Ha JTare
OKOHYAHUS IPEABAPUTEILHOIO PACCIEI0OBAHMS IIPECTYILIE-
HUIi, COBEPIIEHHBIX OPraHM30BaHHBIMH MPECTYIMHBIMU
¢dopMupoBaHUsIMU: ABTOped. ... IUC. KaHI. IOpU. HayK. M.,
2012. C. 4.
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MMMCaHWA, TpoTUBOpedaIx nM. IIpodaHams mpo-
LiecCyaJbHBIX TIpaB U 00sI3aHHOCTEN SIBSIETCS ClIel-
CTBUEM aHTarOHM3Ma MEXIY 3aKOHOM YIIPaBICHUS U
3aKOHOM ITpoliecCyaTbHBIM. COOTBETCTBEHHO 3aKOHBI
YIIpaBIICHUS HEOOXOAMMO OCO3HATh W CTPOUTH IIPO-
LIecCyaJbHbIe OTHOIIICHHS B COOTBETCTBUH C HUMU, a
He KaK He B IPOTUBOPEUYNN*.

HocynebHoe MPOU3BOACTBO, KaK U CYIOIPOU3BOI-
CTBO B I1I€JIOM, CTPOUTCS HA MPUHLIMIIAX CUCTEMHOC-
TH, U B 3TOM CBSI3M CJIEIyeT TOBOPUTH 00 YIIpaBIeHUU
BBIIIECTOSIIIIUMHU CTPYKTYPHBIMU 3JIEMEHTAMM CHC-
TEeMHOI HMepapXuu 3JIeMEHTaMU MOTYMHEHHBIMU.
B cBo10 0Uepenb, MpolleccyaTbHbIe TTOJTHOMOYMS STB-
JISTIOTCS MTHCTPYMEHTApHUEM peaTn3aliii MOJTHOMOYMI
CHCTEMHBIX, 00JICKAIOIINX YITPABICHIECKIE PEIIICHUST
B TpolieccyanbHyio ¢opmy. CieayeT OTMETUTh, 9TO
TOCTIKEHNE CYIOIPOU3BOICTBEHHEIX IIeyIeil, KaK 1
1LeJIeil JoCcyneOHOro IMPOM3BOICTBA, HEJIB3S paccMar-
PUBATh KaK MOJIOXXUTEIbHBIIA pe3yJbTaT padOThI TOJIb-
KO OJHOTO YYaCTHMKA CYIOIIPOU3BOICTBA, a KAK KOH-
COJIUINPOBAHHBIN pe3yJIbTaT padOThI BCEX CYOBEKTOB,
B IIEPBYIO OYepeab BBICTYIIAIONINX HAa OMHOM CTOPOHE
W/WJIY TIPEICTaBIISTIONINX MHTEPeChl 00IIeCTBa U To-
cynapcTBa.

Kpyr mpaBoMoumnii opHUIIMaIbHBIX Y4aCTHUKOB
caemyeT (hopMUPOBaTh He TTPOM3BOJBLHO, MCTIONB3YS
METOJI CUMYJILTAHHOTO Y3HABAaHMST , KOTOPBIN B HACTO-
giIee BpeMsI MeeT pyOIMMEHTapHBIN XapakTep, a Ha
OCHOBaHUY OTPENEJICHHOTO aJITOPUTMa, B OCHOBE KO-
TOPOTO JICXKUT OCHOBOIIOJIATAOIIAST HIes TIPOLIeCCy-
anrpbHON (pyHKIMU. JJaHHBIX OCHOBOIIOJATAIOIINX
UJIei, paCKphIBaIOLINXCS B HOpMax-TipaBuiiax, B YITK
P® Her, Tak KaK (PYHKIIAIO WUIM POJIb KaK CIeIoBaTe-
JIsl, TaK ¥ IIPOKYPOpa HeJIb3sl UMIIEPAaTUBHO CHOpMY-
JINPOBaTh, OCHOBBIBAsICh HAa IIPOLIECCYaTbHBIX HOpMAaX.
OO0 3TOM MOXHO CIOPUTh U TUCKYTUPOBATh, TOBOPS
KaK 0 IEMCTBYIOIIEM, TaK M KeJIaTeJIbHOM TTpaBe. [1pa-
Ba M O0SI3aHHOCTHU CJIEMOBATeNsl U TPOKypopa Kak B

4 Ha crpanuniax crieliMaabHbIX U3MaHUN pa3BepHYIach He-
MPUMUPUMAsT TUCKYCCHsI, TIOXOXasi Ha BOMHY KOMIIpOMa-
TOB MEXIY MPOKYPOPCKUMHU PAGOTHUKAMHU U COTPYAHHUKA-
My CrecTBeHHOro KomuTeTta Poccuiickoit Denepainu o
IuIeMMe, KTO pellaeT 3aJadyM CyJONpPOU3BOACTBA, a KTO
npodanupyet ux. Cm.: loprornoe B., Jleeun U. 3aKOHHOCTD
YTOJIOBHOTO CYIOIPOM3BOJACTBA HAa JOCYAeOHOMU cTtaguu //
3akoHHOCTb. 2013. Ne 9. C. 11—14; Bopyaenkog I0.11. O He-
KOTOPBIX BOIIPOcax pehOpMHUPOBAHUS OPTAaHOB YTOJOBHO-
ro npecinenosanus // Poc. ciemosarens. 2013. Ne 10.
C. 6—11.

> CuMynibTaHHOE (MTHOBEHHOE, LIEJIOCTHOE) Y3HaBaHKE Xa-
pakTepu3yeTcsl aBTOMaTU3MOM CPaBHEHUsI OOBEKTa ¢ dTa-
JIOHOM, XpaHSILIMMCS B TIAMSITH Y3HatolIero. McnbityeMblii
(omo3HarIIMit) He MPOM3BOIUT CO3HATEIbHOIO CPAaBHEHUS
OIT03HaBaeMoro oobekTa ¢ atajoHoM. CMm.: Illlexmep M.C.
IMcuxonornyeckue rmpobieMsl y3uaBanus. M., 1967. C. 73.

nmeicTeyronieit penakiuy YIIK P®, Tak n Bo MHOTHX
3aKOHOMPOEKTaX OIPEACIISTIOTCS CIIOHTaHHO, CXOJIa-
CTUYECKU, O€3 B3aMMOCBSI3U C TIOPSIIKOM MX pean3a-
MU ¥ pa3pelieHns] BO3MOXHOTO KOH(IMKTA MHTE-
pecoB.

Bropoe. ®ynkius npoxkypopa B cT. 37 YIIK PO
oIpefiesicHa IBOSIKO — M KaK Ham30p, M KaK OCyllle-
CTBJICHUE YTOJIOBHOTO IIpecyieIoBaHus. B cBsI3U ¢ 3TUM
B OTEUYECTBEHHOM MPOLIECCYATUCTUKE HET €IMHOTO I10-
HUMaHUs ero poau. OnHU aBTOPHI YKa3bIBaIOT HA HAl-
30p KaK Ha OCHOBHYIO (DYHKIIMIO ITIPOKYpOpa’, Ipyrue
KaK Ha TPOM3BOJHYIO (POPMY OCYIIIECTBICHUS YTOJIOB-
HOTO TIpeciieioBaHsl’. TpeThby TOBOPSIT O «ITPOKYPOP-
CKOM IesITeTbHOCTU» KaK 0 CUMOMO3¢e Ha30pa 1 yIro-
JloBHOTO TipeciienoBanus®. [1o HalreMy MHEHHWIO, OHA
M3 KIJIIOYEBBIX MTPOOJIEM TOCYIeOHOTO TTPOU3BONCTBA
KpOEeTCsI B TOM, YTO HAI30P ¥ YTOJIOBHOE TIPECIeI0Ba-
HHE HE COOTHOCSITCS IPYT C APYTOM KaK OOIIee 1 Jac-
THOE, OCHOBHOE U IIPOM3BOIHOE, HE MOTYT IIPOUCTE-
KaTh WJIX KOPPECIIOHANPOBATHCS APYT ¢ npyrom. He-
MOCPENCTBEHHOE OCYIIIECTBICHUE AesATeIbHOCTU, B
TOM UYMCJIE U YTOJIOBHOIO TpecieNoBaHMsI, Y HaOII0-
JIEHNE 32 HUM, COBMEILIECHHBIE B OJTHOM JIUIIE, TPOTHU-
BOpeyaT 3aKOHAM ICHUXOJIOTUM U HEBO3MOXHBI B
npuHune. [Ipokypop A0keH J1M00 OCYIIEeCTBIISTh
HaJ30p 3a pacclieOBAaHUEM M YTOJIOBHBIM TIPECIeIO-
BaHUEM, M TOTJA €TO MOJTHOMOYMS He JOJIKHBI 0TI -
YaThCSI OT «OOILIEHAN30PHBIX» — IPeACTaBIeHUE Ha
BBISIBJICHHOE HapylIeHWe W OTBET O Pe3yJibTaTaxX ero
paccmotpenusi. OqHako 3Ta (hopMa JIMIIUT €ro BO3-
MOXHOCTH 3P (EKTUBHO MOAE PXKMBATh OOBMHEHME B
cyne, XoTsl QYHKIIMsI OOBUHEHMS B CYIe B COBPEMEH-
HBIX KOHCTPYKIIMSIX TIOPOM Bo3jIaraeTcs Ha ciaeaoBa-
tesst®. JInbo mpoKypop OCYIECTBIISIET YTOJIOBHOE Mpe-
cJemoBaHKeE, UYTO Bo3JlaraeT Ha HEro 00si3aHHOCTh ITPU -
HSITUS BAXKHEUIIMX MPOLIECCYATbHbBIX PELICHUS 1 TaK-

¢ Xaauyaun A.T. YT0J0BHOE TIpeceqoBaHne KaK (QYHKIMS
npokyparypbl Poccuiickoit denepanym: Astoped. guc. ...
IOKT. 1opua. HayK. M., 1997; lopronoe B., Maxapoe K. T1po-
KYpOp KakK CyOBeKT YTOJIOBHOTO TIpecieoBaHusT // 3aKoH-
HocTb. 2013. Ne 4. C. 6—8.

7 CM.: Camcornoe B.B. TIpoKypopcKMil HAaA30p M BEIOM-
CTBEHHBII MPOIIECCYaTbHBIN KOHTPOJIb B IOCYIEOHOM ITPO-
U3BOACTBE: ABTOped. AUC. ... KaH/. IOpUl. HayK. PocToB-
u/1, 2011.

8 Kapnoe H. Xopoliiast TeOpHsl 3aJI0T YCIEUTHOM TTPaKTUKK //
3akoHHOCTB. 2008. Ne 7. C. 12—15.

9 CMm.: Ileemkog 10.A. Peopranuzanysi OOBUHUTEILHOM BJIa-
ctu: [IpumHeCTpOBCKUIA 3KCIepUMEHT // YTOJI0BHOE CylIO-
npousBoactBo. 2015. Ne 1. C. 19—24. OnHako B 3TOM CIIy-
yae MOXHO FOBOPUTH CKOpPEe O CMeHe TEPMUHOB: CJIeI0Ba-
TEJIb paccienyeT, a IPOKypop MOIEPKUBAET OOBUHEHNE —
aT0 npokypartypa oopasia YIIK PCOCP 1960 r.; onuH ciie-
JIoBaTeNIb paccienyeT, a Apyroi moaaepKruBaeT 1o aeiay 00-
BUHEHUE — 3TO COBpeMeHHBI CleCTBEHHBII KOMUTET
[MpunHectpoBckoit PecryOnuku.
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TUYECKUX PUCKOB, HEOThEMJIEMOTO aTpUOyTa 10Cyne0-
HOTO TTPOM3BOJICTBA, OTBETCTBEHHOCTh 33 €TO PEe3yJIhb-
TaTUBHOCTD.

Tpetbe. IlpaBuia npoueccyaaibHOU UTPHI B per-
nameHTatuu HopM YITK PCOCP 1960 r., BocripuHsi-
Thle epBoHavanbHoU penakuneit YIIK P®, mpenyc-
MAaTpUBaJIU, YTO IIPOKYPOP — IJIABHBIA CYOBEKT YTO-
JIOBHOTO IIpeclieI0BaHMsI, a CIeIoBaTelb IIPOKYpaTy-
Pbl — 3TO ero IMOMOIIHMK TI0 clieacTBuio. MMeHHO
MO3TOMY IPOKYPOp MMeEJl Bce IpaBa cliemoBaTelisd,
BKJIIOYasl MPaBO COBEPIIEHMS CAECICTBEHHBIX Heil-
CTBUIA 0e3 NMPUHATHUSA Nejia K CBOeMY MPOU3BOJCTBY.
OnHako 3TUM ITPaBOM MPOKYpPOpPHI paitoHOB B 1980-x
u 1900-x rogax moab30BaJIUCh B PEAKUX, UCKITIOUM-
TEJTBHBIX CJIy4yasx, 1a U TO B MPOKypaTypax HeOOJb-
IIAX CEeJTbCKUX PailOHOB, KOTJA CJIEIOBATEIN OTCYT-
CTBOBaJIU (OTITYCK, 00JIe3Hb, CBOOOIHAS BAKAHCHST) WITH
HE MMEJIM TOJDKHOTO OITBITa pacciienoBaHus. Bo3pMy
Ha ce0s1 OTBETCTBEHHOCTD YTBEPXKIATh, YTO IIPOKYPO-
Pl paiioHOB HUKOIJA HE COBEPIIAIN CICICTBEHHBIX
NEVCTBUI, TIOAMEHSIS CJICI0BATEIC OPraHOB BHYTPEH-
HUX JeJ, a MPOKYPOPhbl CYObEKTOB U BBIILIECTOSIINE
MPOKYPOPHI BOOOIIIE HE MOJb30BAIUCH 3TUM MPABOM.
Homnpoc moao3peBacMbIX, OOBUHSIEMBIX, & HECOBEP-
IIEHHOJIETHUX B 00513aTEIbHOM TTOPSIIKE TTPY 1ave CaH-
KIIMM Ha apecT B pacyeT MOXHO He PUHUMATh.

He cnyuaiiHo, 4To 0 rpaBe MPOU3BOACTBA TTOJTHO-
TO paccjaeNoBaHUSI M OTACJIbHBIX CJIEACTBEHHBIX ACii-
CTBUI1 «paiilOHHBIE PYKOBOAMTEIIA MIPOKYPATYP 3asIBU -
JIA: OHU, YTO HA3BIBAETCS, «HE IOTSIHYT» 3Ty paboTy,
100 UX MOJIOJble TIOMOIIIHUKM HEe OOyUeHHI eit, a co-
TPYOIHUKU C OMBITOM OT 3TUX IOJHOMOYMI YK€ OT-
BBIKIN» 0, TToguepkHEM, YTO 3TO OMaceHUs] UMEHHO
pailoHHBIX MPOKYPOPOB, Ha KOTOPKIX B IIEPBYIO OUe-
peIb 1 JISDKET TSKEeCTh TPOM3BOICTBA PaccieIOBaHUS.
A 31ech BOBMOXHBI BapMaHThI, BHITEKAIOIIUE U3 Tpe-
0OBaHMIA O MOKa3aTesIX padOTHI.

1. TTpaBO MPOKYPOPCKOTO pacciaenoBaHUs CTAHET
5KCKITIO3WBHBIM TTOJTHOMOUYMEM, HE OTPaKaIOIIUMCS B
OTYETHOCTU, — OUYEPEAHOM MepTBOI Hopmoii. ITpoiie
JIaTh yKa3aHue, BKIIIoYast caydyan 00beKTUBHOM eTo He-
BBIITOJTHUMOCTH. Haripumep, B OMTHOM CiIydae IpOKY-
pop MOTPeOOBaI IOMPOCUTH BAIMIATOP U MIPOBECTU
MEXIy HUM 1 TIOTePIIeBIIMM OYHYIO CTaBKy'!, B Ipy-
TOM TTOTpeOOBaJI TTOJYyYeHUST OOBICHEHUS Y TPaKIaHU-
Ha MocuHa'? Ha IpeIMeT TOro, IoYeMy €ro BUHTOBKA
HaXoJIWJIach PSIIOM C TPYIIOM JIMla (CMEePTh HACTYIIH -
JIa OT €CTECTBEHHBIX TPUUYMH) U YTO EMY U3BECTHO 00
00Opa3e XXM3HM ITOKOWHOTO 1 TIPUYMHE €0 KOHYMHBI.

10 CMm.: Cuneavuyuxosg FO.11. Yka3. cou.

''VerpoiicTBO, TIpeHAa3HAYeHHOE TSI BU3yaTu3allud MH-
dopManmy npoe3aHBIX ToKyMeHTOB. CM.: https://otvet.
mail.ru/question/5987574.

12.C. 4. Mocun (1849—1902) — pycckuii KOHCTPYKTOP CTPei-
KOBOTO OPYXWUSI.
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2. C IpoKypOopoOB MOTPEOYIOT MPUHUMAThH K TIPO-
MU3BONCTBY Jeja, «3aryOJIeHHbIE» CedoBaTeIIMU, U
HUCIIPaBIISITh CUTYAIIUIO, YTO B OOJIBIITMHCTBE CIy4aeB
HEBO3MOXHO. M Torma 3TO mMpaBo MPEBPaTUTCS B
Hrpy". B onHOM citydae TTpOKYypOPhI 10 JOTOBOPEH-
HOCTHU C PYKOBOIMWTESIMU CJIEJACTBEHHBIX OPTaHOB
OyayT U3bIMaTh YTOJIOBHBIE Nejia, (haKTUUYEeCKU OKOH-
YeHHBIE PaccieIOBaHWEM; BIIMBATh B HUX HECKOJIb-
KO TIPOTOKOJIOB HUYETO HE 3HAYAIIMX CJICACTBEHHBIX
JIeMCTBUIT U HATIPABJISITh B cyl. Bo3MoxXHO, 4TO mIpo-
€KT OOBMHMTETLHOTO 3aKJTIOUYEeHUS CIIeI0BaTEb TIPH -
HeceT Ha «uieike». B 1pyroM mpoTuBOCTOSIHUE ITPO-
KypOp — CJIeZIoBaTeb TOIBKO ycunuTcst. CrencTBeH-
HbIe Mopa3aeaeHus OyayT OTYUTHIBATLCS O TOM, YTO
IIPOKYPOP M3bSIJT YTOJIOBHOE IeJI0, NMEIOIIee XOpO-
LIYI0 CYIeOHYIO ITEPCIIEKTUBY, U 3aryou ero. B ceoro
oyepenb, MPOKYPOPHI OYAYT TOBOPUTH O TOM, UTO YTO-
JIOBHOE JI€JI0 U3BSITO JIJIST «CITACEHMST» BBUIy MHOTO-
YHCJIEHHBIX HApYIIEHUI 3aKOHHOCTH, HO TIEPEIOMUTh
CHUTYyalINIO HE YIaJIOCh.

YerBepToe — BHITEKAET U3 TPETHETO, MIPABO MPO-
W3BOJICTBA CJIEACTBEHHBIX AEUCTBUI, B TOM YUCie 0e3
TIPUHSITHS JeJ1a K TIPOU3BOJICTBY, B COBPEMEHHBIX YC-
JIOBUSIX UMEET ONpeleIeHHbIN KOPPYMIIMOTeHHBIN
XapakTep, KaK 1 JI00o0e MpaBo, He YpaBHOBEIIIEHHOE
0053aHHOCTBIO U OTBETCTBEHHOCTBIO 32 KOHEUHBIN
pesynbraT. [IpoKypop, OCyLIeCTBISIOINI TTPOLIECCY-
aJbHOE PYKOBOJICTBO CJIeOBATEIEM, HECYIITUIA OTBET-
CTBEHHOCTb 3a pe3yJbTaT pabOThl CBOETO MOMOIIHU-
Ka IO CJIEACTBUIO, U TIPOKYPOP, OCYIIECTBISIONINIA
TOJILKO HaJ30p 3a cienoBaTesieM MHOTO BEJOMCTBa, —
9TO pa3HbIe POKYPOPHL. B HacTosIee BpeMst IIpoKy-
pOPp He TOJIBKO YCTpaHEeH, HO M CAaMOYCTpaHeH OT OCy-
LIECTBJICHMSI YTOJIOBHOTO IpeciieAOBAaHMS Ha TOCYIe0-
HoM npousBoacTBe. Hanmpumep, B.H. MaxoB koppek-
THO YKa3bIBaeT, YTO OHa, 3Ta (hyHKLIMSI, UCTIOJIb3yeT-
csI IPOKYpOpaM «He B TIOJTHYIO Mepy»'4, a u3 aHanm3a
npuka3oB ['eHepaJlbHOIO MPOKYpopa CAEAyeT, UYTO
OCHOBHBIM HaIlpaBJICHUEM IESITeIbHOCTH SIBJIICTCS HE
YTOJIOBHOE TIpec/ieIoOBaHUE, a Haa30p —HaOoeHNe
3a paccieloBaHUEM.

Posb mpokypopa onpenenaseTcs: He «CIIMCOYHbIM»
KOJINYECTBOM €TO TTOJTHOMOYMIA, a €T0 TIPABOM yTBEP-
KIeHUsT OOBUHUTENIBHBIX 3aKIIOYeHU (aKTOB M T10-
CTaHOBJICHUIA), TTOABOMSIINX UTOT PacCleOBAaHMIO,
JAIOIINX €My OLIEHKY, PEIIaIoINX BOIPOC JOCTVKE-

13CM.: Macaoe U.B. Teopust UTp Kak METOAMKA OLIEHKU 3¢h-
(beXTUBHOCTH YTOJIOBHO-TIPOIIECCYATLHBIX HOPM // YTONOB-
HbIii iporiecc. 2015. C. 17—20.

4 Maxoe B. Ponb IpoKypopa B yTOJIOBHOM IpeCeI0BaHNNA
Poccum m 3apybekHBIX TocymapcTB // 3akoHHOCTB. 2014.
Ne 8. C. 53—55.
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HUS eI ToCcyaeOHOoTro Tpon3BoacTsa's. s Toro
YTOOBI ITPOKYPOP Ha 3TOM 3Talle IMOJIYYMIT HYKHBII
eMy pe3yJibTaT U MOT B OOJILLIIMHCTBE CIy4aeB 000~
THCH 0e3 BO3BpaIlleHMS AejIa CIIeI0BaTEeI0, OH JOJI-
JKEH CTaTh INIABHBIM CYOBEKTOM YTOJIOBHOTO IIpeciie-
JIOBaHUS.

ITaroe. I3mMeHeHUs M JOTIOJTHEHMSI, BHOCUMBIE B
VIIK P®, He uMeroT cucTeMHO cOaTaHCUPOBAHHOTO
XapakTepa, 0COOEHHO 3TO KacaeTcsl MOCASIHUX HO-
BEJLI, 3apaHee MEPTBOPOKACHHBIX UJIU OBICTPO OTXKM-
Baromux. I[IpencraBnasercss, 4To MoaoOHas1 cyabba
XKIeT U npejiaraeMblit 3aKOHOMPoeKT. Ero npuHsTHe
OyIeT BOCTOPXKEHHO BCTpeUeHO JTUIaMK adpPranpo-
BaHHBIMU JIMOO JTOOOUPYIOIIMMU Y3KO BEIOMCTBEH-
HBbIe MHTEPECHI ITPOKYPaTYphl, HO OH He HAlIET 0M00-
peHUs co cropoHbl ClleacTBeHHOTO KoMmuTeTa Poc-
cuiickoit Pegepannt, 1 6€3 TOro KOH(MIUKTYIOMIETO
C IIpoKypatypoit. JlaHHBII KOHMIMKT yKe YTePSLT M4 -
HOCTHBI XapakTep ', BBI3BaHHBIN 00JI€3HEHHBIM pa3-
JeJICHUeM IIPOKypaTyphl Ha ABe CUCTeMbI. B HacTos-
111ee BpeMsl OH UMeET TOJIbKO KOHIENTYaJTbHYIO OCHO-
BY— CTOJIKHOBEHME MHTEPECOB B OLIEHKE CJCACTBEH-
HOIi pabOoTHI.

Ciemyer COTJIACHUTBCS, YTO KA4eCTBO JTO3HAHMS,
MMPOBEJEHHOTO BYEPAIIHUM CTYJEHTOM WJIM JULIOM,
BOOOIIIE HE UMEIOIIMM IOPUANYECKOTO 00pa30BaHMUsl,
OTpaXXeHHOE B «IIPOKYPOPCKOI» OTUYCTHOCTH, Ha IT0-
PSIIKY BBIIIIE, YeM KayeCcTBO cieacTBUS B CleaCcTBeH-
HoMm Komurete'”. Ho meiicTBUTEIHLHO JIM CETOMHS Ka-
YeCTBO JO3HAHMSI BBIIIE KaueCTBa CJAEACTBHS, a paHee
Ka4eCTBO CJICACTBUS B OpraHax BHYTPEHHMX JeJT OBUIO
BBIIIIE KauecTBa CJIEICTBUS B IpoKypaType'®? Hamm-
YUe «IIPSIMOTo» CBHUIETENIST OOBUHEHMS, YbM TTOKa3a-
HUS TTOATBEPXKIAIOTCS HAJMIMEM XOTS OB OJHOTO
BEIIHOTO J0Ka3aTeJbCTBA U YBEHYAIOTCS MPU3HAHU-
€M BUHOBHOTO, OTCYTCTBHE 3KaJI00 YIaCTHUKOB M ITOC-

15 K coxajeHn1o, aBTOp MOXKET TOJIbKO YKa3aTh, YTO Ha He-
CKOJIbKMX HayYHO-TIPAKTUYECKMX KOH(PEPEHLIMAX ITPENCTA-
puresn CiiencTBeHHOro KomureTa Poccuiickoit Menepanmn
MpeIarajiy MpaBo YTBEPKIEHUSI OOBUHUTEILHOIO 3aKII0-
YeHUsI IIepeaTh PYKOBOAMTEIIO CJIEACTBEHHOIO OpraHa, HO
B OTOM CJIy4ae MbI ITOJIyYUM IPOKYpPaTypy «OOLIEHaA30p-
HYI0» U TIPOKYPATYPy «CJIEACTBEHHYIO», UMEHYeMYIO B [1pu-
nHecTpoBbe CleICTBEHHBIM KOMUTETOM.

16 Cm.: Macaoe U. Ot CnenctBeHHOro KomuteTa Poccuiickoi
Denepaly K eIMHOMY OpraHy pacciieJoBaHus. BepHbIM i1
IyTeM MAeT pecopMa JoCyIeOHOTo Mpon3BoacTBa? // 3aKoH-
HocTb. 2012. Ne 3.

7 CMm.: Cunenvuyukoe F0.11. Yka3. cou.

18 CrarrcTiyeckye JaHHBIE, YKa3bIBAIOIIKE, YTO Ha TIPOTS -
KEHUU HECKOJIBKUX JECATIIETUI Ka4eCTBO «MIIALIEACKO-
ro» CJIEeICTBUSI OBLIO BBIIIE KAYeCTBa IIPOKYPOPCKOrO, CO-
nepxarcs B padote b.51. 'aBpunosa. Cwm.: Taspuaos b.4. Co-
BpeMeHHas yrojioBHas mnojuTuka Poccun: uudpsl u dak-
TEl. M.: Ben6u: IMpocnekr, 2008.

JIEAYIOIee pacCCMOTPEHUE fieJla CYIOM B OCOOOM TO-
psinke cyneOHOro pa3dupaTesbcTBa — BOT 3TAJIOH Ka-
YecTBEHHOTO pacciienoBaHusi. Ho mogobHoro kaue-
CTBa MOXHO IOOUTBCS TOJBKO IO IejaM O He3HAUM-
TEJbHBIX TPECTYTUIEHUSIX, COBEPIIIEHHBIX B YCIOBUSIX
OYEBUTHOCTH U MO CTETIEHU OOIECTBEHHOM OMMacHO-
CTU TpaHWYAIIUX C AAMUHUCTPATUBHBIMU MPOCTYTI-
kamu. Oco0o BBIIETUM, YTO TI0 OTAEJIbHBIM KaTero-
pUSIM TaKUX TIPECTYIUICHWI pacciieoBaHUE 13 TBOP-
YeCKOM AeSITeTbHOCTH MPEBPATUIIOCh B TEXHOJIOTUYEC-
KU TIPOTIECC: B YTOJOBHBIX JeJIaX U3MEHSIIOTCS TOJThb-
KO (haMUJINY YyYaCTHUKOB, BPEMS U MECTO COBEpIIIe-
HUS IPECTYTUICHUS, BCE OCTAIbHOE, BKITIOYAS HE TOJIb-
KO TIOCTAHOBJICHUSI, HO W TIPOTOKOJIbI CJIEACTBEHHBIX
IEUCTBUM, IIPOU3BOAUTCS IIyTEM KOIIMPOBAHUS KOM-
MbIOTEPHBIX (HAKIOB.

ITo npecTyruie HUSIM TSKKUM U 0CO00 TSKKUM, TIHE
JIOKA3aTeIbCTBA B CUJTYy OOBEKTUBHBIX TTPUIWH TIPO-
TUBOPEUYUBbI; BAHOBHOCTb MOITBEPXKIAETCS CBEACHU -
SIMU, KOTOPBIE HE COOTHOCSITCSI TIOJOOHO IETAJISIM T1a3-
J1a; OOBUHSIEMBI, CBUIETEIN U TTOTEPIICBIINIA MEHSI-
10T CBOM TIOKa3aHWsI; CAeN0BaTelb CTAJIKMBAETCS C
aKTUBHBIM MTPOTUBOJEUCTBMEM W KaXXIbIi €ro Imar
o0xaiyeTcsl; B CHJIy 3TOTO MpOLEeCCyalbHbIE CPOKHU
TPOMJIEBAIOTCS B «HAPYIIIEHWE» MIPUHIIATIA X Pa3yM-
HOCTHU. BOT 31€ch 1 MOKHO TOBOPUTBH O HU3KOM Kaye-
CTBE CJIEJICTBEHHOW pabOThl, a UMEHHO TaKue Jela
COCTaBJISIIOT OCHOBHOI MacCHUB TMOJCIEACTBEHHOCTU
cienosareneit CnencTBEeHHOrO KOMUTETA.

B 3aBepmenue ormeuy, uro YIIK P® mocrpoen
Ha OCHOBE CUCTEMHBIX CBSI3€i1 MEXIy YYaCTHUKAMU
YTOJIOBHOTO CYIOTIPOM3BOJCTBA, 3aUMCTBOBAHHBIX U3
VIIK PCOCP (1960), cyliecTBOBaBIIMX HA OCHOBE
WHOTO Croco0a 5KOHOMUYECKOTO TPOU3BONICTBA U
MMOJIUTUIECKOTO YCTPOUCTBAa. B cuiy aToro maHHBIH
Konekc n3HavyanbHO He OTBeYas TpeOOBaHUSIM COBPE-
MEHHBIX peaynii. CeromHst HE0OOX0TUMO M30aBUTh Clie-
JIOBATEJIS OT peaau3aluu (PyHKIWU YTOJIOBHOTO Tpe-
clieoBaHUS U OOBUHEHUST (KOHKPETU3MPOBAHHOM
¢GOpMBI YTOJIOBHOTO MpecaeaoBaHus), (YHKUIWU 3a-
LUATBI U Pa3pelleHus aejia, ABE MOCIENHUE OCylLle-
CTBJISTIOTCSI UM B YCEYEHHOM BHIIE.

OrnpenenuTs 3HaY€HUE TO03HAHUST, KOTOPOE CON-
3WJIOCh CO CJIECTBUEM HACTOJIBKO, YTO €ro IMoapas-
JIeJICHUST TIPEBPaTUIIMCh BO BTOPOIA CJIEACTBEHHBIN all-
rapart 1o JejiaM o PeCTYIUIEHUSIX HeOOJIbILION U cpef-
HEU TSKECTH.

He nexnapatuBHO, a peajbHO MOBBICUTH POJIb
MPOKypopa B 10CYIEOHOM MPOU3BOJCTBE KaK €T0 IaB-
HOTO yYaCTHUKA — PYKOBOIUTENSI YTOJIOBHOTO TIpe-
cienoBanusi. OcobO MoAYEpKHEM, YTO TTPOKYPOP BO
MHOTOM YTepsijl CBOE MpolieccyalbHOE 3HAYEHUE,
CcOPOCHB Ipy3 MPUHSTUS PEIICHUI Ha CBOUX TTOMOIII-
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HUKOB M 3aMECTUTENIei, Ha YTO MEXIY CTPOK M yKa-
spiBaet O.I1. CunenbmukoB'®. Hamzop 3a cieacTBu-
€M OCYIIECTBIISIETCS] OTHUM CTPYKTYPHBIM 3JIEMEHTOM
MMPOKYpaTyphl, a MOAAepKaHWe TOCYAapCTBEHHOTO
OOBWHEHUS — JAPYTUM, YeM pa3pbIBaeTCS CBSI3b MEXK-
Iy TOCYIEOHBIM 1 CyIeOHBIM TTPOU3BOJCTBOM, KOTO-
PYIO paHee CKPEIUIsT MPOKYPOp. YTOJOBHO-TIPOIIEC-
cyasnpHas pechopMa HeMbIcIrMa 6e3 CTPYKTYPHOI pe-
(hopMBI TIPOKYpATYPHI U €€ TOPU3OHTAJILHOM ACTIEHT-
panuzanuu. Peub et o ToM, 4TO COrJIacHO 3aKOHY
«O mpokypatype CCCP» ot 30 HostOpg 1979 1.2 B
MPOKypaTypax paliOHHOTO 3BEHa, KaK U 10 pedop-
Mol 2007 1., mpenycMaTpyUBaIMCh TOKHOCTU CJIEeIO0-
BaTejieil 1 MOMOIIIHMKOB ITPOKYpOpa, KOTOPHIE, UCXO-
Iisl U3 00IIeTo comepkaHWs 3aKOHa, MPU3HABAINCH
(akTnueckn paBHo3HauHBIMU. TTyHKT 6 cT. 34 YIIK
PC®OCP (1960) nmprpaBHUBAJI TOMOIITHUKA TPOKYPO-
pa K IPOKYpPOPY 1 €r0 3aMECTUTEITIO C OTOBOPKOIA, UTO
TIOMOIIHUK «I€MCTBYET B TIPeAeIax CBOCH KOMIIETEH-
un». He BmaBasich B TITyOOKMIA aHAIN3 JOKHOCTHO-
TO TTOJIOXKEHUSI TOMOIIIHUKA IPOKYPOPa, OTMETUM, YTO
B HopMax YIIK PC®OCP (1960), periameHTUPOBaB-
WX JOCYyNeOHOE TTPOU3BOJCTBO, 3aKOHOAATENb OTle-
PYIPOBAJI TEPMUHOM «ITPOKYPOP» U «3aMECTUTEID ITPO-
Kypopa», pU3HaBasi UX paBHBIMU CYObEKTaMU, €CIIH
CITeIIMajIbHO HE OrOBapMBaJIOCh MX pa3rpaHUYeHUE.
OmHako TPOKypOP B CYAEOHBIX CTAIUSIX UMEHOBAJICS,
MyCTh 1 HE BCETIIA ITOCJIEI0BATEHHO, «TOCYIapCTBEH -
HBIM OOBUHUTEJIEM», UTO TIPETIOJIaraio BO3MOXHOCTh
y4acTHsl B 3TOM CTaTyce M MOMOILHUKA IIPOKypopa.
XapakTtepHo, 4To 4. 3 cT. 52 mojoxeHus «O MpoKy-
popckom Hanzope B CCCP»?2!' conepxaia TpeboBaHMe
K JIMLIaM, MIPETEHAYIOIIUM Ha 3aMellleHue JOJIKHOC-
Tell TPOKYpPOPOB U CJiefoBaTeNell, KOTOpble, KPOMeE
BBICILIETO IOPUINYECKOTO OOPa30BaHMUS, AOJXKHBI
MPOUTU «TOAWYHBIN CTaxX MO JOJDKHOCTH ClieoBaTe-
JIsl palloHHOM (TOpOACKOI ) MPOKYpPaTypPhl WJIA ITOMOIII-
HUKa pailoHHOTO (rOpOACKOro) mpokypopa». OTme-
™M, 9TO corsacHo ITomoxenmnto o ITpokypatype Co-

19 CM.: TekcT K cHOcKe 10, M3 KOTOPOro ClIeAyeT, YTO Ipo-
KYpPOPBI pallOHOB He CKJIOHHBI TPUHUMATh YTOJIOBHBIE JieJia
K CBOEMY IIPOM3BOICTBY, HaMepeBasiCh «COPOCUTH» CTOJIb
HEOOXOIMMOe MM TIPaBO Ha CBOMX ITOMOIIHUKOB U 3aMecC-
TUTEJICH.

2 Bedomocmu BepxoBHoro Coseta CCP ot 16 nexa6ps 1979,
Ne 49, cr. 935 // http://www. zaki.ru/pagesnew.php?
id=1793&page=1. lata nocemenust: 19 cenrsiops 2015.

2l VrBepxneHo Ykaszom Ilpesunmyma BepxoBHoro CoBera
CCCP ot 24 mas 1955 r.http://base. consultant.ru/cons/cgi/
online.cgi? req=doc; base=ESU; n=19140. Jlata nocere-
Hust: 19 cenTsa6ps 2015.
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103a CCP?2, mpoKypopbl, TpupaBHEHHbIE K palioH-
HBIM, HE MMEJIN TTOMOIIIHUKOB, a MMPOKypaTypa HU-
30BOTO 3B€Ha (10 BIWBaHUS CJIeq0BaTENIE) COCTOSI -
Jla M3 TpeX IITATHBIX eMUHUIL: TIPOKYPOP, CEKPETAph
W MAITUHUCTKA?,

B Hacrosuiee Bpems MpoKypop Bce OOoJIbIle yTpa-
YHBaeT CBoe (PYHKIIMOHAIbLHOE 3HAYEHUE B YTOJIOB-
HOM CYIOIPOU3BOICTBE, COPOCUB ATy DYHKIIMIO Ha
IMOMOIITHUKA, TOOMBAsICh OT MOMYMHEHHBIX MTOMOIII-
HUKOB M 3aMECTUTEJICH TPEOYEMBIX CTATUCTUICCKUX
pe3yJIbTaTOB, KOTOPHIE BO MHOTOM HEOOBEKTUBHO OT-
paxaroT KU3HEHHbIE pealvu.

HeobxoguMo TakxXe OMpeneanuTh MECTO CIEeMI-
CTBEHHOW BJIACTU B CUCTEME pPA3IEJICHUS BJIAaCTEU U
€€ UCTUHHYIO POJIb TTOCJIE YTPaThl (MI3MEHEHMST XapaK-
Tepa) CUCTEMHON CBSI3U C IIPOKYPOPOM.

JocynebHoe TTpoU3BOACTBO HAXOIUTCS B ITy0O-
koM kpusuce. CiecTBeHHAs NeATeTbHOCTh (hopMa-
JIU3yeTCsl, HO HUBEJIMPYETCS ee 3HaUE€HME, a CY/IbI TP~
3HAIOT MOKa3aHUS IOMPOIICHHBIX B XOA€ MpeaBapu-
TEJILHOTO pacciieI0BaHusI CBUAETENICH 1 MOTEPIIEBIIINX
HEIOITyCTUMBIMM JOKA3aTeILCTBAMM B CBS3U C HEBO3-
MOXHOCTBIO UX IOIpOocax B CyAeOHOM 3acelaHUU.
ITpuuriHa TOMy — HEBEepHOe onpeneeHue uean (Ha-
3HAUCHUSI) YTOJIOBHOTIO CyIOIIPOU3BOJCTBA, HEOIIpe-
JIeJIeHHasI POJIb IIPOM3BOACTBA JOCYIEOHOTO, TIepeMe-
IIeHNE 3a7a49 paccaeTOBaHMsI B CTAINIO BO3OYKIEHUS
YTOJIOBHOTO JeJa.

Crnenyet mpekpaTuTh pparMeHTapHOE «COBEP-
mreHctBoBanne» YIIK P®, u 6e3 Toro HarroMmHaro-
11ee TPUILIKUH KadTaH, Oojiee TOro, rMogooHas nesi-
TEJIbHOCTb HE U3MEHSIET CYIITHOCTU 1OCYAeOHOr0 Mpo-
MU3BOJICTBA, a TOJIBKO MPUOABIISIET «ITMCAaHUHBI». Pa3-
pelieHue mpobdsieM AocyneOHOrO MPOU3BOACTBA BO3-
MOXXHO TOJBKO KOMITJIEKCHOU pedopmoii, KoTopast
JIOJKHA TIPOBOAUTHCS HE MTHOBEHHO, TaK Kak odu-
LIMaJbHbIe YYACTHUKY HE CMOTYT OBICTPO aZalTUPO-
BaThCSI K HOBBIM YCJIOBUSIM paOOTHI, a IIO3TAITHO B CO-
OTBETCTBUU C pa3pabOTaHHOW KOHIEIIINEN, OIEHM-
Basl pe3yabTaThl peopM.

22 YTBep:KIE€HO MOCTaHOBIeHNEeM LIeHTpaIbHOTrO UCITOTHM-
TeJbHOTO KOoMUTeTa U1 CoBeTa HAPOAHBIX KOMHUCCApOB
CCCP ot 17 nexabpsa 1933 r. http://law.edu.ru/norm/
norm.asp? normID=1381148. [1ara nocemieHust 19 ceHTs10-
ps 2015.

2 Cwm.: Kuases A. C nHem paboTHUKA TIPOKYypaTyphl // http://
www. chaspik41.ru/archives/7113. Jlata moceleHus:
19 cents6ps 2015; Ilepeneauya B. Ilpokypatype Pecryoinu-
k1 Komu — 90 ner // 3akonHocth. 2013. Ne 1. C. 58—62.
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TEXHOJIOIUA «y3J10BOro» KOHTPOJIA
HA CTABUU NPEABAPUTEJIBHOIO CJIEACTBUSA

AHHOTanms. B craTbe IPUBOAATCS OCHOBHBIE MAEM U METOABI pa3paboTaHHOTO aBTOPOM «Y3AOBOTO»
KOHTPOASI — TEXHOAOTHUM IIPOILIeCCYAaAbHOTO KOHTPOAS Ha CTAAMH NPEABAPUTEABHOIO CAEACTBUSI, ITO3BOASIO-
1Iel CyIeCTBEHHO CHU)KATh PUCK BBISIBAGHUSI Opaka Ha IOCAEAYIOUIMX CTaAUsAX MOCPEACTBOM KOHIIeHTpa-
VY BHMMaHUA Ha HauOoaee YSA3BUMBIX acCIleKTaX YIOAOBHOTO A€AQ.
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TECHNOLOGY OF «HUB» CONTROL AT THE STAGE OF PRELIMINARY INVESTIGATION

Annotation. The article presents the basic ideas and methods developed by the author of «hub» control —
technology procedural control at the preliminary investigation stage, which allows to significantly reduce the
risk of detected defects at later stages by focusing on the most vulnerable aspects of a criminal case.

Keywords: preliminary investigation, the head of the investigative body, process control, quality of

investigative activity

polieccyaabHBI KOHTPOJIb — 3TO peayin3ye-
Masi B YCTaHOBJIEHHOI 3aKOHOM TIPOIIECCY-
albHOU (popMe GYHKIUS PYKOBOAMUTENS
CJIECTBEHHOTO OpraHa o npeAoTBPalLEHUIO
WJIU TIPECEUEHUIO HAPYILIEHU 3aKOHA NP pacciieio-
BaHUU YTOJIOBHBIX JIEJT ¥ TIPOBEPKE COOOIIICHUIA O TIpe-
CTYIUICHUSX, BBITTOJTHSIEMAasi UM JINOO HETTOCPEICTBEH -
HO, JINOO OTMOCPEIOBaHHO Yepe3 CIelabHO YO -
HOMOUEHHbIE TIOAPa3NeIeHUs — OTIENbl TTPOLIECCY-
TBHOTO KOHTPOJISI — U JOJKHOCTHBIX JIUIL — PYKO-
BOIUTENICH U MHCIIEKTOPOB 3TUX OTIEJIOB.
B HacTosimiee BpeMst TOJTHOMOYMSIMU TIO OCYIIIe-
CTBJIEHUIO MPOILIeCCYaTbHOTO KOHTPOJIS B CUCTEME
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ClencTBeHHOTO KOMUTETa HaleJdeHO MPUMEPHO
3500 coTpyIHUKOB, U3 KOTOPBIX 0KOJ0O 850 — 3TO
WHCITIEKTOPAa U PYKOBOIUTEIHN ITOIpa3IeICHUI ITPo-
LIECCyaIbHOTO KOHTPOJISI.

B criry mctopmieckoii mpeeMCTBEHHOCTH CITOXKM -
JIOCh TaKMM 00pa3oM, YTO IPOIECCYaTbHBI KOHT-
poab B CK Poccum moctpoeH mo Momenn mpoKypop-
ckoro Hag3opa. CoOCTBeHHO! 3aBepIIEHHONM KOH-
LIETILIMY ¥ HOBBIX TEXHOJIOTUI OCYIIECTBICHMS JaH-
HOTO BHUJA NESATEJbHOCTU, KOTOPbIE MPUHIUITHATb-
HO OTJIMYAJIMCh Obl OT UX MPOKYPOPCKOTO MPOTOTU -
a, Moka eule He cchopMupoBanochk. M3yuyeHue moja-
XOJIOB K €T0 OpraHU3alliy B CJIEACTBEHHBIX OpraHax
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CyneﬁHaﬂ AEeATEeJNIbHOCTb, NPOKYPOPCKaA AeATeJZIbHOCTb, NpaBo3allUuTHaA U NpaBooOXp. AEeATEeJZIbHOCTb

JlaeT HaM OCHOBaHUs YTBEPKIATh, YTO 3a MIeasl IIPO-
LIECCYATbHOTO KOHTPOJISI IPUHUMAIOTCS €T0 TOTaThb-
HOCTb U TyOJIMpPOBAHMUE.

ToTambHOCTE KOHTPOJIS TIPENIIONIATAET, YTO B ITOJIE
BHUMAaHUS CYObEKTOB KOHTPOJISI HAXOAUTCS BCS TIPO-
LeccyajabHasl IesITeIbHOCTh CJICHOBATENsI, KOTOpas
IMOABEpraeTCs CIUIOLIHOM peBU3UN. JlyOmmpoBaHHBIN
KOHTPOJIb BBHIPAXKAETCS B TOM, YTO CYyOBEKTHI KOHTPO-
JIsl TIEPETNIPOBEPAIOT IPYT 3a APYTOM OAUH U TOT XKe
00BEKT C OHUX U TeX ke cTopoH. Hackonbko apdex-
TUBHBI TaKMe TTOAXOIbI?

Ycunckum ropoackum cynom Pecriyonnku Komu
BO3BPAILIEHO TTPOKYPOPY YTOJOBHOE JIEJIO IO OOBUHE-
Huto I1. B coBepIIeHNN MPECTYIIEHWH, TTPeayCcMOT-
peHHbIX 4. 1 ¢T. 111 nu. 4 cr. 111 YK P®. Kak cneny-
€T U3 OOBUHUTEILHOTO 3aKJII0YEHUSI, TOCTAHOBIEHUSI
O MIPUBJIEYEHUU B KauecTBe OOBMHSIEMOrO, 3aKjtoue-
HUS CYIeOHO-MEMLIMHCKON 9KCIIEPTU3bI, TPOTOKOJIOB
JIOTIPOCOB U JAPYTUX JOKYMEHTOB, MOTEPIIEBIINM I10
OIHOMY M3 3IIM30/I0B aeJia saBisieTcs buiiuyk. B cyneo-
HOM 3acelaHUM YCTaHOBJIEHO, UTO (haMUIUS Tpaxaa-
HUHAa, KOTOPBIi MPU3HAH B XOJI€ CJIEACTBUS MOTEPIIEB-
KM, — BUuyK, 4TO MOATBEPKAaeTCS €ro MacrnopToOM
U IpYTUMU TOKyMeHTaMu. TakuM 00pa3oM, B KaueCTBe
MOTEPTIEBIIETO TPU3HAHO U YKa3aHO B OOBUHUTEIb-
HOM 3aKJIIOYEHWUH HEHaJIeXallee JIUI0, YTO SBUIOCH
OCHOBaHMEM [IJIs BHIHECEHUSI CYyIOM MOCTAaHOBJIEHUSI
0 BO3BpallleHUWHN YroJOBHOTO Jeja B nopsiake ct. 237
VIIK P® mpokypopy.

[MpuBeneHHBIIT TPpUMEP CBUAETEILCTBYET O HU3-
KOW pe3yJbTaTUBHOCTU AyOJIUPOBAHHOTO KOHTPOJIS.
Benbs 00BUHUTENBHOE 3aKJTIOYEHNE TTO OTHOMY U TOMY
K€ YTOJIOBHOMY JIEJTy TTepENpPOBEPUIN CPa3y HECKOJIb-
KO CyOBEKTOB: 3aMECTUTEITb PYKOBOIUTEIS CJIEICTBEH -
HOTO OTJeNia, PYKOBOJIUTETh CIENCTBEHHOTO OTAeNa,
MOMOIITHUK MPOKYypopa 1 MpoKypop. Hukro u3s Hux
HE BBISIBUJI MaJICHbKOW, HO OYEHb OITACHOW OTLJIOII-
HOCTHU, KOTOpasi TOBJIUsLIA HA TO, YTO U MPOKYPOP, U
PYKOBOAUTENb CIEICTBEHHOIO OTAENa B pe3yjbTaTe
pelIeHNs CyIbU TOTYYWJIA OTPULIATENbHBIN TTOKa3a-
Tesib paboThl. [Touemy Tak mpousonuio? CKopee Bce-
ro, MMOTOMY, YTO TIEPBBIA MPOBEPSIONINI HE 3aMETUIT
STOW OMJIONIHOCTU, a KaXAbIiA MOCIEIYIOMUNA ObLT
YBEPEH, UTO CTOJIb «HE3HAUUTETbHBIE» IETaJN 10 HETO
yXe MPOBEPUII TIPEIBIAYILINA.

Ha sk3ameHe no pesynbratam o0yyeHust B UHCTU-
TyTe noBbIeHnsa KBaaudukanun CK Poccuu pyko-
BOAUTEb OMTHOTO U3 CJIEICTBEHHBIX OTAEIOB OTBETUI,
YTO TIEpe]] COrIacOBaHMEM OOBUHUTEIBLHOTO 3aKJTI0-
YeHUsI MPOBEPSIET YTOJOBHbIE [eJ1a M0 eIMHOMY aJiro-
puT™My. JlaHHBII AJITOPUTM TIPENIOIaraeT CornocTaB-
JIECHHE MaTepUajioB Jieja cO BCEMU 0€3 MCKITIOUEHUSI
tpedboBaHusMu YIIK P® ¢ MoMeHTa IpUHSTHUSA CO-
0o01IeHUS O TPECTYIIeHUM. PyKoBOIUTENb MOMBITAJ -
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Cs TIEPEYMCIIUTD 3TU TPeOOBaHMS, OOTHAKO OBLI TIpe-
pBaH, KOrjga HasBajl Takoe TpeboBaHUe, KaK 00s13a-
TEJTbHOE U3BEIICHNE POICTBEHHUKOB ITOJ03pEeBACMO-
To O ero 3aaep:XaHuu. Bo3HMK 3aKOHOMEPHBIIT BOII-
poc: eciiv TaHHOe TpeboBaHUe He COOJIIOIEHO, TO, BO-
MePBBIX, KaK MOXHO MCIIPABUTH €r0, He IMpuoderast K
danbcupuKaum MaTepUAIOB JIejia, 3 BO-BTOPHIX, HA
YTO MOXET MOBJIUSTH TaHHOe HapylieHue? Benb oHO
HEe MOXET paccMaTpUBaThCs HU KaK OCHOBaHME IS
BO3BpaTa yroJ0BHOIO Jejia 11l POM3BOICTBA 10O -
HUTEJIBLHOTO pacCieloBaHUs, HU KaK OCHOBaHUE IS
BO3BpaTa €ro MpoKypopy IJisl YCTpaHEHUS MPETIAT-
CTBUI €r0 pacCMOTPEHMS CyIoM. JlaHHOe HapyIIeHne
CIe0BAJIO TIPEIOTBPATUTh Ha TTIepBOHAYAILHOM CTa-
MM paccjaeloBaHMsI, M ero OOHapyXeHue Ha 3aBep-
MIAOIICH CTamuM AOCYAeOHOTO MPON3BOICTBA — ITO-
KazaTeJib HECBOEBPEMEHHOCTH KOHTPOJIsI, He Oojee
TOro. MakcMMyM, 9YTO MOXET I'pPO3UTh 32 HETO, — Ya-
CTHOE TIOCTAHOBJICHUE CYIIbM.

Taxkum 06pa3zoM, cucTeMa MPoIeCcCyaTbHOTO KOH-
TpOJIsl, OCHOBaHHAsI Ha METOJIE CILJIOIITHOM TyOaupo-
BAHHOM IIPOBEPKU CJIIEACTBEHHOM AEATEIbHOCTH, SIB-
JIIETCS TPOMO3IKOM, HEAKOHOMUYHOU Y B KOHEYHOM
cuete HeapdekTuBHOM. Kak yka3biBaal BCEMUPHO
MMPU3HAHHBIA aBTOPUTET B 00JaCTU yIIPaBJICHUS
I1. dpykep, «ueM MeHbIIIe YCUIUIA TpeOyeTcs MPpUIo-
SKWTh JIJIST OCYIIECTBIICHUS KOHTPOJIS, TEM JIyUIIIe pa3-
paboTaHa crcTeMa yIpaBJICHUsI», B TO BPeMsI KaK «yBe-
JIMYEHNE YMCIIa MEXaHU3MOB KOHTPOJISI BOBCE HE 00ec-
rmeuynBaeT 0osee 3GHEKTUBHOTO KOHTPOJIS W IIPUBO-
AT JIAIIb K OOJbIIEH ImyTaHulie»'. B 3ToM BbICKa3bI-
BaHMU HaXOISAT CBOE OTPaXKeHUE MPUHIIUIIBI IIPOCTO-
Thl 1 5KOHOMUYHOCTHY KOHTPOJISI: TTOCASIHUMN He TOJI-
JKEH OBITh 00Jiee CJIOXKHBIM U 3aTPAaTHBIM I10 CpaBHE-
HUIO C OCHOBHOI ONepalMOHHON AesTeIbHOCThIO —
pacciieToBaHVEeM YTOJIOBHBIX IeJI U TPOBEPKOI CO00-
IIEHWIA O TIPECTYTUICHUSX.

TexHOIOTHIECKNM TTPOPLIBOM B OCYIIIECTBICHUN
MPOLECCYaTbHOTO KOHTPOJISI, KOTOPHI 00ecTieunt Obl
peann3anmnio 060X MPUHIIATIOB, MOTJIa OBI CTaTh pa3-
paboTaHHAsI HAMU MexXHOA02Usl «V3108020» KOHMPOA.
Jannast TexHOIOTHST (POKYCUPYETCsSI Ha OTHEIBbHBIX
acreKkTax yroJOBHBIX JeJ U MaTepHuajoB, IpeacTaB-
JISTIOIINX HANOOJIBIIIYIO YSI3BUMOCTh C TOYKU 3PEHMUS
pHCcKa IOIYyIIeHMST HapyIIeHU 1 OIIOOK.

B ocHOBe TEXHOJIOTUM «y3JIOBOTO» KOHTPOJIS Jie-
KaT Ba METOMOJOTUYECKUX TIPUHIIUIIA;

®  OTKa3 OT TOTAJIbHO-PEBU3MOHHOIO MOIX0Aa K

OpTraHU3aIN ITPOIECCYATbHOTO KOHTPOJIA (110
KpaifHelt Mepe — B ILIEHTPAJLHOM amiapaTe u
arrmapaTtax CJIeICTBeHHBIX YIpaBJICHU) B
TOJTB3Y KOHIICHTpAIIMY BHUMAHUS Ha HandoJjee
VSI3BUMBIX MOMEHTAX («y3J1aX») — 3TO Hepeoe;

' Jpyxep I1., Maxovsapeano Axc. Menemxment. M.; CII6.;
Kues, 2011. C. 440.
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® OmpeneseHne «y3JI0BbIX» MOMEHTOB OCYIIECTB-
JIIETCS SMITMPUYSCKAM ITyTEM Ha OCHOBE TIO-
CTOSTHHOTO MOHUTOPWHTA MPAKTUKU TIPOKY-
POPCKOTO Ham30pa U CyImeOHOTO KOHTPOIST —
3TO 6mopoe.

AHaJIorueil «y3JI0BOro» KOHTPOJISI MOXET OBITh
IMpOBepKa caMoJieTa aBUaMeXaHUKaMU Tiepel BhLIe-
TOM: OHM HE B COCTOSIHMU MCCJIEIOBATh Bce O3 MC-
KJIIOUEHMS arperaThl U YacT KOHCTPYKIIMU caMoJie-
Ta, HO MPOBEPSIOT TOJIBKO Y3JIOBBIE €r0 OJIOKHM (111ac-
CH, IBUTaTeU, TOIJIMBHbIE OAKU U T.A.), OT COCTOSI-
HUS KOTOPBIX 3aBUCHUT BbDKMBaHUE dKMUIIaxa. Tak U
YTOJIOBHOE JIEJIO: TIPH €TO0 IMPOBEPKe TIepe] HallpaBiie-
HHUEM B CyI HEOOXOZMMO COCPEIOTOUNTHCS Ha Hau-
6oJree KpUTHUECKUX C TOUYKHU 3PEHUS PE3YJIBTATOB pac-
CMOTPEHUS €TO B CYIE «y3JIOB».

B 1emsgx mpenyrpexneHUsST OMIMOOK, TOIycKae-
MBIX ciemoBatensmu, Ilpencematens CK Poccun
A.W. bactpeikux B 2013 r. mopyuun MHCTHTYTY TO-
BBIIICHUS KBAIM(PUKAIIMU OPraHMU30BaTh MEPUOIH-
yecKoe u3gaHue OloJUIeTeHsI, B KOTOPOM Obl aHaIu-
3MPOBAJIMCH TaKue olOKU. Bo ucrnoiHeHue 1aHHO-
ro MOPYYEHUS COTPYAHUKAMU UHCTUTYTA NMPOAHAIM -
3MPOBaHbl MaTepUabl T1OCYAEOHOTO MPOU3BOACTBA
TePPUTOPUAIIBHBIX CJIEICTBEHHBIX IMOIpa3aeIcHUI 3a
nepuon 2011—2013 rr., conepkaliiye CBeIeHUs O 10-
MMyIIEHHBIX CJIEAOBATEISIMU OIMMOKAax>?. Pe3yabpTaThl
000011IeHMsT TTIO3BOJISIIOT HAM OIpeIesINTh Hauboee
YSI3BUMEIE [IST OIIMOOK YIACTKU CJICACTBEHHOM HesI-
TeJIBHOCTH. BobIlee KOIMIECTBO OMIMOOK IOITyCKa-
€TCsI B CBSI3W C HEIPABUJIBHBIM MMPUMEHEHHUEM HOPM
YTOJIOBHO-TIPOLIECCYaIbHOTO IIpaBa, HEMHOTO MEHb-
1Ie OIIMOOK CBSI3aHO C HEMPABUJIbHBIM IPUMEHEHU -
€M HOPM MaTepHuajbHOro MpaBa, a Takxke KpUMHHa-
JIMCTUYECKON METOAUKM, TAKTUKU U TEXHUKMU. YKa-
K€M T€ Y3JI0Bble MOMEHTBI, KOTOpPbIE Ha MpaKTUKe
OKa3aJINCh HanboJIee YI3BUMBIMU IJTSI YTOJIOBHO-TIPO-
LIECCYaTbHBIX OIITMOOK Ha TOM MJTM MHOM CTaIy! TIPeI-
BapUTEILHOTO CIICACTBHS, TTIONKPEITNB caMble BOITH-
IOIIMe CIAy4ar COOTBETCTBYIOIIMMHU TIpUMEpPaMM W3
MIPAKTUKU.

«Y3ab1» npu evinecenuu nocmanoenenuii 06 omkase
8 8030YocOeHUU Y20106H020 deaa:.

B HEMoJIHAsl TpaBOBasl OlLIEHKA OOCTOSTEILCTB,

yKa3aHHBIX B 3asIBJICHUM (COOOIIIEHUH) O IIpe-
CTYIUICHUU:

npokypopoM KHspkmorocTckoro paitoHa Pecry6-
guku Komu 17.05.2012 oTMeHEHO MOCTaHOBJIEHUE
cliemoBaTesid 00 OTKa3e B BO30YXIEHHU YTOJOBHOTO
nenamno 1. 14. 1cr. 24 YITIK P® B ¢BSI31 ¢ OTCYTCTBU-

2 baemem A.M., Ipankuna A.b., 3axapoea B.O., Lleemkos 10.A.
CrencTBeHHbIE OIIMOKU: Y4eb.-mipakT. mocobue / [lox pen.
AWM. Bacrpeikuna. M.: IOHUTHU-IAHA, 2016.

€M COOBITHSI TIPECTYTUICHUSI, TIPETYCMOTPEHHOTO CT.
105 YK P®. B xone mpoBepKH YCTaHOBJIEHO, YTO
28.04.2012 oxomo noc. Moccep Kuskmmoroctkoro paii-
OHa Ha peKe BrIMb MepeBepHyJach JJ0JKa ¢ rpaxkaaHa-
MM, KOTOPOU ynpasisil M., B pe3yjibTaTe 4ero noruo
. OnHako ropuanyeckas olieHKa JedcTBusiM M. 1o
cr. 109 YK P® cnenoBatesieM He gaHa;

® HapyuieHue TpeboBaHuii 4. 1 cr. 148 YIIK P®
O TOM, YTO OTKa3 B BO30OYKICHNHU YTOJIOBHOTO
JieJia TI0 OCHOBAHUIO, TIPETyCMOTPEHHOMY 1. 2
q. 1 c1. 24 VIIK P® (oTCcyTCcTBME COCTaBa Ipe-
CTYILICHMS), JTOMYCKAETCSI TOJIBLKO B OTHOIIE-
HUU KOHKPETHOTIO JIULIA;

® BhIHECEHME MOCTAHOBJIEHUS 3a IIpeaeIaMu YC-
TAHOBJIEHHOTO TTPOIIECCYATbHOTO CPOKa;

® OTKa3 B BO30YXIEHNU YTOJIOBHOTO JIejIa 3a CMep-
TBIO JINIIA, B ICSTHUSIX KOTOPOTO YCMaTpUBAIOT-
cs MPU3HAKU MPECTYIIeHUsI, 6e3 corjlacus
POJICTBEHHUKOB YMEPIIETO JIKIIA.

«Y3a61» HA cmaduu 6030yHcoeHUs Y20N08H020

deaa:

B [IPUHSITHAE PEIICHNS O BO30YKIEHNY YTOJIOBHOTO
JleJia 3a paMKaMU yCcTaHOBJIeHHOro cT.144 YTTIK
P® cpoka;

B OTCYTCTBUE IPEIYCMOTPEHHBIX 3aKOHOM OCHO-
BaHUI IJisI BO30YXIEHUS YIOJOBHOIO jeia,
KOT/1a BO30Y>XIeHNE JieJla MOTUBUPOBAHO TOJThb-
KO JINIIb HEOOXOAMMOCTBIO MPOM3BOACTBA
CJICICTBEHHBIX NEMCTBUIA, KOTOPbIE HE MOIYT
OBITh OCYIIICCTBJICHBI Ha CTAIMU IIPOBEPKHU CO-
OOIIECHMST O TIPECTYILICHUU:

CadoHOBCKUM MexXpaltOHHBIM ITPOKypopoM CMo-
neHckoit oobmactu 05.02.2013 oTMeHEHO TTOCTaHOBJIE-
HUE 0 BO3OYXIEHUHU YTOJIOBHOTO efia Mo (hakTy cMep-
™1 T. Mo mpu3HaKaMm MpPeCcTYIUIeHUSs, MPeayCMOTPEH-
Horo cT. 110 YK P®.

OnmHUM U3 OCHOBAaHUI BO30YXKIEHUS YTOJOBHOTO
Jiesia SIBJISIETCST HeOOXOMMMOCTD TPOBEIEHMS TIOCMEp-
THOM TCUXOJIOTO-TICUXUATPUYECKOM DKCIEPTU3BI U
WHBIX CJIEACTBEHHBIX U MPOLIECCYATbHBIX NEHCTBUIA,
YTO MPOTUBOPEUUT TpeboBaHUAM 4. 2 cT. 140 YIIK PO,
He MpeTyCMaTPUBAIOIIMX MHBIX OCHOBaHU, KpOME Ha-
JIMYUS «T0CTaTOYHBIX TAaHHBIX, YKa3bIBAIOIIUX Ha TP -
3HaKU TIPECTYTUICHUSI»;

® HecoOJI0IcHUE YCIOXKHEHHO MPOoLeTyphl BO3-
OY>XIE€HUS YTOJIOBHOIO ejIa B OTHOILIEHUH JIULL
0Cco00ro TIPaBOBOIO CTATYCA;

B OTCYTCTBUE IOCTAHOBJIEHUSA O BO3OYXKIEHUHN
YTOJIOBHOTO JiejIa B OTHOILLIEHMH JINLIA, TIPUBJIE-
YEHHOTO B KauecTBe OOBMHSIEMOTO, €CJIU YIo-
JIOBHOE JIEJI0 OBbIJIO BO30YXXICHO B OTHOLICHUH
MHOTO JINLIA.
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«Y3ab» Ha cmaduu cocmasaenus u npedsvsasaeHUs

006UHEHU:

®  gencrioaHeHue tpedoBanuii cr. 73 YIIK P®
00 00CTOSITEeNIbCTBAX, MOIIEKALINX JOKA3bIBa -
HUIO TI0 YTOJOBHOMY nelly (MecCTo, BpeMs U
MOTHB TIPECTYTICHUSI, 00CTOSITEIHCTBA, XapaK-
TePU3YIOIINE IMIHOCTH OOBUHSEMOTO);

B HEBBINOJHEHUE TPeOOBAHUIA 10 YBEIOMIIEHUIO
JIMLIA O TIPEACTOSIIEM IPEIbSIBICHUN OOBUHE -
HUS,

B [IPOTMBOPEYUS MEXIY TUCTIO3UIINEH HOPMBI K
KBaJTM(pUKALINECH TeTHUS;

® HEKOHKPETHOE M3JIOKEeHNE OOBUHEHUS (3TO
OIHO 13 HamboJjiee pacIpOCTPAHEHHBIX OCHO-
BaHUIi BO3BpaTa CyIOM YTOJIOBHBIX €1 00 0CO-
00 TSKKMX MPECTYIJIEHUSIX B TIopsiake cT. 237
VIIK P®):

PocroBckum obnactHbIM cynom 10.04.2013 Bo3-
BpaIlleHO yTOJI0BHOE 110 1o 00BuHeHUIo C. B coBep-
LLIEHUY MPECTYIICHWA, TPpeAyCMOTpeHHbIX 4. 1 cT. 131,
q. 1 cr. 132, 1. «B», « K» 4. 2 cT. 105 YK PO.

IIpenbsiBuB C. o6BuHEeHME B youiictBe b., cieno-
BaTeJsb yKa3ajl B OOBUHUTEJIbHOM 3aKJIIOUEHUH CITOCO0
COBEPIIIEHUS 3TOTO MPECTYIUIEHUST — 3aKPBITHE JIaf0-
HBIO OTBEPCTUI pTa U HOca noTepresieid. [1pu atom,
HETIOHSITHO TToYeMy, yKa3aB (hOopMaJIbHO CIOco0 co-
BepUICHUs MPECTYTUIEHUS KaK 3aKPbITUE JJATOHbIO OT-
BEpCTUI1 pTa M HOCA TOTEPIIEBILEH, OpraH paccieno-
BaHMSI TIPUILIES K BBIBOAY O HAJTMYMU MPUIMHHOM CBSI-
31 MEXIy JAaHHBIMU AEHCTBUSIMU W HACTYIMUBIIUMU
MOCJIEACTBUSIMU B BUE 3aKPBITOM TPaBMBI I'PYIH C
MOJHBIMU KOCOTIONEPEYHBIMU MepeioMaMU JIEBBIX 7,
8, 9, 10-ro pedep u mpaBwIx 7, 8,9, 10, 11-ro pebep, a
TakXe IPYTUX MOBPEXISHUI, MepeurcIeHHbIX B 00-
BUHEHMH COTJIACHO 3akiouyeHnio CMD;

B HEe YYMTHIBAIOTCS ODUIIMAIBHO C(HOPMYIUPO-
BaHHBIE MPABOBHIE TTO3UIIMY OPTaHOB CyIeOHOM
BJIACTH, B YACTHOCTH, TIO JeJIaM O JOJIKHOCT-
HbIX IIPECTYIUICHUSIX — TPeOOBAHMS, COIEPKa -
muecs B ToctaHoBieHnu [1nenyma BepxoBHo-
ro Cyma P® ot 16.10.2009 Ne 19 «O cyne6Hoit
MPaKTUKE 110 AeJIaM O 3JI0yNOTPeOJeHUHN A0~
SKHOCTHBIMH MOJTHOMOYUSIMH M O TIPEBBITIICHU T
JIOJIKHOCTHBIX TTOJTHOMOYMii» B 4acTHU TOTO,
KAKO#l Kpyr 00CTOSITEILCTB MO AejaM JaHHOM
KATeTOPUU MOJIEXXUT 00s13aTeIbHOMY BKITIOUE-
HUIO0 B (pabyy OOBUHEHMUSI.

«Y3a61» npu evinoanenuu mpeboeanuii cm. 217

YIIK PP:

® HepaspeleHne 00 (hopMaTbHOE pa3pelieHrne

XOHATaCTB CTOPOHBI 3allIUTHI;

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

B HCHaOJIe>Kallee NCIMOJTHCHUE MTPOLIECCYaTbHBIX
00s13aHHOCTEN MO 03HAKOMJIEHUIO C Belle-
CTBCHHBIMU T0OKa3aTCJIbCTBAMU:

npokypopoM OpiioBckoii obmactu 23.01.2013 B
JIusenckuit Mmexpaitonnsiii CO CY CK Poccum no
Ops0BCcKOI 00J1aCTH /TSI IIPOU3BOICTBA TOIIOJTHUTEIb-
HOTO CJIEICTBUSI BO3BPAILIEHO YTOJOBHOE JIEJI0 110 00-
BuHeHuo 11I. B coBeplIeHUN MPeCTYTUIEHMS, TPeayc-
MoTpeHHOro 4. 1 ¢T. 105 YK P®, B TOM 4ncie 1 B CBSI-
3U C BBISIBJIECHHBIMU HapYIIEHUSIMY TIOPsIIKA O3HAKOM-
JIEHUS ¢ BEUIECTBEHHBIMU JOKA3aTelbCTBAMU.

Tak, B TPOTOKOIaX O3HAKOMJIEHUSI ¢ MaTepuraa-
MU YTOJIOBHOTO JieJila OOBUHSIEMOTO U €ro 3alllMTHUKA
yKa3aHo, YTO C BEIIECTBEHHBIMU J0Ka3aTeJbCTBAMU
OHU 03HAKOMUJIUCH TMYHO. BMecTe ¢ TeM moammcu 00-
BUHSIEMOTO U 3allIMTHUKA IO pe3y/IbTaTaM UX O3HAKOM-
JIEHWSI Ha YIMaKOBKaX BEIIECTBEHHBIX N0Ka3aTeJbCTB,
XpaHSIIMXCS B MaTepuajiaX YroJIOBHOTO Jiejia, OTCYT-
CTBYIOT, MX LIEJIOCTHOCTb HE HapyllleHa, YTO CBUICTE b~
CTBYET O TOM, UTO BEILIECTBEHHbIE T0KA3aTeIbCTBA 00-
BUHSIEMOMY M 3aIUTHUKY HE TIPEIbSIBISIIUCS.

«Vanur» npu cocmaenenuu 0b66uUHUMENbHORO 3AKAI0-
YeHUsl:
® HECOOTBETCTBHE (POPMYIMPOBKU OOBUHUTEb-
HOTO 3aKJII0YeHUs (HOPMYIUPOBKE MPEABSB-
JIEHHOTO OOBUHEHUS;
®m  HeyKaszaHHEe B OOBMHUTEJIBHOM 3aKIIIOUCHUU
CBEIICHUI 0 HECHSATBIX M HETIOTallIEeHHBIX CYIH -
MOCTSIX;
® HeyKazaHUe CMSTYarolluX W OTSArJ4arommx 00-
CTOSITEJIbCTB;
® HeNpaBWJIbHOE HAMUCAHUE PaMWINU, UMEHUU
U OTYECTBA OOBUHSIEMOTO M TIOTEPIIEBIIIETO.
Ecnu cyObekT mpolieccyaabHOrO KOHTPOJIS TIa-
TEJIEHO TIPOBEPUT TOJIBKO «Y3JIOBBIE» 3JIEMEHTHI YTO-
JIOBHOTO JiejIa WJIU MaTepuraa poBepKU, 0001151 BHU-
MaHWEeM JAPYTUe 3JIEMEHTHI, TO JaXe B 3TOM CIy4ae OH
CMOXET CYIIECTBEHHO COKPATUTh BEPOSITHOCTh OTME-
HBI IPOLIECCYAIBHOTO PEIICHUS IIPOKYPOPOM WIIM BO3-
BpaTa yroJIOBHOTO Jejla IPOKYPOPOM B IOPSAKE
ct. 221 YIIK P® u cymom B mopsinke ct. 237 VIIK
P®. TexHomorust «y370BOro» KOHTPOJISI TIO3BOJISIET, C
OTHOW CTOPOHBI, MAKCUMAJIbHO 5KOHOMUTh pabouee
BpeMsl, a C IPYroil — ¢ HauOOJIbIIIEH CTENMEHBIO BEPO-
SITHOCTHM CHUKATbh PUCK HETaTUBHBIX JJISI CYIBOBI YTO-
JIOBHOTO JieJ1a TIOCIEACTBUAN.
CrpemiieHUe K TOTATbHOMY KOHTPOJIIO M HATMYME
MHOTOUYMCJIEHHBIX OYyOIUPYIOIIUX APYT APyra KOHT-
POJBHBIX 3BEHBEB CO3MAIOT YCIOBHS IST pa3pacTaHUs
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Cyne6Haﬂ AEATEeNIbHOCTb, NMPOKYPOpPCKaA AeATeNIbHOCTb, NpaBo3allUTHaA N NpPaBoOOXpP. AEeATEeNIbHOCTb

B CJICACTBEHHBIX OpraHax OIOpOKPaTUYECKOIo arla-
para, He OKa3bIBasl IPU 3TOM 3aMETHOTO BIMSHMS Ha
Oo0ILIMIA YPOBEHb KayeCcTBa MPeaBapUTEIbLHOTO ClIe-
cTBUs. « HMKakoif KOHTPOJIb 1 HUKAKOM YPOBEHb ITPO-
(eccroHanbHOIO MacTEpPCTBA HE CMOIYT MOOOPOTh
¢dyHIaMeHTalbHbIe 1e(MEKTHl CUCTEMbI», — YTBEPXK-
JIaJl KPYITHE Wi CIIeIIMaICT B 00JIaCTH YIIPABICHUS
KayecTBOM B. JleMuHr?. Kak moka3bIBaeT IpaKTUKa
paboThI CIEACTBEHHBIX OPTaHOB, 3TO JI€CTBUTEILHO
Tak. 3an0r 3PHEeKTUBHOCTUA MPOLIECCYATLHOTO KOHT-
pOJIsI HE B KOJIMYECTBE KOHTPOJIEPOB U HE B CTpeMJIe-
HUM OXBAaTUTb BECh 00BEM MPOLIECCYATbHOMN AeSITeNb-
HOCTH CJiefoBaTesisi, a B CO3IaHUM IPOAYMaHHON U
BBICOKOTEXHOJIOTUYHOM €T0 CHCTEMBI.

Cnucok nutepaTtypbl

1. baemem A.M., Ipankuna A.b., 3axaposa B.O.,
llsemkos I0.A. CniencTBeHHbIE OIIMOKU: YUeO.-MpaKT.
nocooue / IMon pen. A.W. bactpeikuna. M.: KOHUTU -
JAHA, 2016.

2. Jlemune D. BeIXom U3 KpU3KCa: HOBAs Mapaaur-
Ma yIpaBJeHUs JIOIbMHU, CUCTEMAMU U TTPOIIECCAMU.
M.: AmprirHa, 2012.

3. Jpykep I1., Maxwsapeano Inc. MeHeTXKMeHT. M.,
CII6., Kues: Bunbsimc, 2011.

4. lleemkoe I0.A. Tlpupona KOHTpONSI B CIemd-
CTBEHHOM AesiTeNibHOCTH // PaccienoBanue mpecTym-
JICHUI: Tpo0JieMbl M TTyTU uX pereHus. 2014, Ne 5.

3 lemune D. Beixon U3 Kpu3uca: HoBas MmapajaurMa yrnpas-
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TAKTUKA HASHAYEHUY W NPOBEAEHUSA
KPUMUHAJIMCTUMECKUX NCUMXODU3NOJIOTMYECKUX WCCJIELOBAHMN
C NPUMEHEHUEM MNOJIUIPADA (KUMM) B KNKOYE «AETEKTOPA JDKW»

Annortanmsg. CTaTesl IOCBsIIleHa TaKTUKe Ha3HAuUeHUs U NPOBEAEHUSI IIPOBEPOK C IpUMeHeHUEeM IIOAU-
rpada B KAIOUe «AeTeKTopa AKMU». PaccMaTpuBaroTCs BO3MOKHOCTH Ha3HaueHUsl U MPOBeAeHUs noaurpada
B PAMKaxX PACKpBITUS U PACCAEAOBAHUSA IPECTYIIACHUU B IIPOLLECCYAAbHOU M HENPOLLeCCyaAbHOU (opMax.
Tak, B paMKax «HENpPOLLeCCYaAbHOU (DOPMBI» IIPEAAATAETCS IPOBOAUTE ONPOC C IPUMEHEHUEM IIOAUrpada,
a 3aTeM pe3yAbTAThl OIIpOoca OOAEKATh B MPOLIECCYAABHYIO (OpMy IyTeM: 1) pompoca moaurpadgoaora B
KauecTBe CIEIIMAAMCTa, 2) MPUOOIeHNs 3aKAIOUEHNS CIEeIMaANCTa K MaTepruaAaM yTOAOBHOTO AeAd, 3) IpHu-
O0IIIeHNs BCEX MaTePHaAOB IIPOBEAEHHOIO OIIpOca C IPUMeHeHUeM IIOAUTrpada B KauecTBe «UHBIX AOKYMeH-
TOB» B COOTBETCTBUU C 1. 6 cT. 74 YIIK P®. B pamKkax «IporeccyarbHOU (HOPMBI» IPUMEHEHUs IoAUrpada
IIPY PaCCAEAOBAHUU NPECTYNAEHUM pacCMaTPUBAIOTCS TaKKWe BO3MOXKHOCTH, Kak 1) mccaepoBaHMe C IpUMe-
HeHUeM moaurpada; 2) ncuxoU3UOAOruueckas 3KCIEepTHU3a C IpUMeHeHueM noaurpada; 3) mpoBepeHHE
CAEACTBEHHBIX A€MCTBUU C IPUMEHEHHEM IIoAurpada.

KnaroueBnie caoBa: criellMaAbHBIE ICUXO(PU3NOAOTHYECKHE NCCACAOBAHMSA C NIpUMeHeHneM Ioanurpada, pac-
KpPBITHE U PACCAEAOBaHUe IIPECTyIAeHUH, TaKTUKAa Ha3HauYeHMsI ¥ IPOBEeAeHMs TOAUTPadHBIX IPOBEPOK, AOIIPOC
C mpuMeHeHUeM noaurpada, npollecCyaAbHas U HellpollecCyaAbHasi (hOPMBI IpUMeHeHMsI MoAurpada

Dmitrij V. BELY'KH-SILAEV,

Editor-in-Chief, journal «Juridical Psychology»,

teacher, Military University of the Ministry of Defense of the RF,
lawyer, psychologist, pedagogue

Nikolai M. BALASHOV,
professor, Chair of Criminalistics, Military University
of the Ministry of Defense of the RF, Honored Jurist of Russia

TACTICS OF ASSIGNMENT AND CARRYING OUT OF CRIMINALISTICS PSYCHO-PHYSIOLOGY
STUDIES (CPPS) WITH APPLICATION OF POLYGRAPH AS A «LIE DETECTOR»

Annotation. The article concerns the tactics of assignment and carrying out of checks with application of
polygraph as a «lie detector». The attention is drawn to possibilities of assignment and carrying out of
polygraph checks within the framework of detection and investigation of crimes in procedural and non-
procedural forms. Within the framework of «non-procedural form» the authors propose to carry out interview
with application of polygraph and then turn it into a procedural form by the following means: 1) interrogation
of polygraphologist as a specialist, 2) inclusion of the specialist's conclusion into the materials of a criminal
case, 3) inclusion of all the materials of the interrogation with application of polygraph as «other documents»
in accordance with p. 6 of Article 74 of the Criminal-Procedure Code of the RF. Within the framework of the
«procedural form» of application of polygraph in investigation of crimes the authors consider such possibilities
as 1) research with application of polygraph, 2) psycho-physiological expert evaluation with application of
polygraph, 3) carrying out of investigative actions with application of polygraph.

Keywords: special psycho-physiological studies with application of polygraph, detection and investiga-
tion crimes, tactics of assignment and carrying out of polygraph checks, interrogation with application of
polygraph, procedural and non-procedural form of application of polygraph
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Kpmmwuanmcmxa; cy,qe6|-|o-3|(cnopTHaﬂ AEATEeNIbHOCTb, onepaTuBHO-PO3bICKHAA AEeATEeJIbHOCTb

TO JOJIXEH JenaTh CIeA0BATENb, YTOOBI Ha-

3HAYUTh MOAUTPadHYIO MTPOBEPKY MPU pac-

cllenoBaHuU yrojgoBHoro aena? Kakum mon-

>X€H OBITh aJropuT™M ero aenrcTBuii? Kakue
BO3MOXHOCTH €MY [IJISI 9TOTrO MPEIOCTaBISIeT NeCTBY -
IOIINIA YTOJIOBHO-TIPOIIECCYaTBHEIN 3aKOH? Kak BBIT-
JISIAUT CUTYaLus ¢ MPOBEICHUEM CJIEACTBEHHBIX Ok~
CTBUI ¢ IpUMEHEHUEM Tourpada ¢ TOUYKA 3PCHMUS
JIEMCTBYIOIIETO YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHO-
narenabctBa? Tpeodyrorces au B YITK P®D BHecTn n3me-
HEHUS W JOTIOJTHEHUS TSI TOTO, YTOOBI TIPOBEICHNE
CJIEACTBEHHBIX ACHCTBUI ¢ MPUMEHEHUEM MOJIUTpa-
¢da cTano BO3MOXHBIM?

ITpoananusupyem HopMbl aerictByromiero YITK.
B coorBercTBum co ct. 74 YIIK P® «/lokazarenbcTBa»
JIOKa3aTeJbCTBAMM I10 YTOJIOBHOMY NEJy SIBISIOTCS
JIOOBIE CBeICHMYSI, HA OCHOBE KOTOPBIX CYII, IPOKYPOD,
cJIemoBaTesIb, J03HABATEIIb B IIOPSIKE, ONIPEACIICHHOM
VIIK, ycTtaHaB/IMBaeT HaJIW4YUe WU OTCYTCTBUE 00-
CTOSITEJIBCTB, TOUIEKAIINX JOKA3bIBAHUIO TIPU TIPO-
M3BOJCTBE MO YTOJIOBHOMY JIeJTy, a TaKXKe MHBIX 00-
CTOSITEIbCTB, UMEIOIIMX 3HAUCHME IJIST YTOJIOBHOIO
nena. B xauecTBe m0Ka3aTeJbCTB NONYCKAIOTCH:
1) moka3aHus MOJ03peBacMOr0, 0OBUHSIEMOTO; 2) TT0-
KazaHUs MOTepIIeBIIEro, CBUACTENS; 3) 3aKIIIOUeHUe
U MoKa3aHus 3KkcnepTa; 3.1) 3akiaoueHre U mokasa-
HUS CIICHNAINCTA; 4) BeIIeCTBEHHBIC TOKA3aTEIbCTBA;
5) NPOTOKOJIBI CIENICTBEHHBIX U CYACOHBIX NEHCTBUIA;
6) WHBIE TOKYMEHTHI.

M3 3T0i1 HOPMBI YTOJIOBHO-TIPOLIECCYATBLHOTO 3a-
KOHa cjieayeT, YTO BO3MOXHA Clenylolasi TaKTUKa
Ha3HAYEHMS CIIeIMaTbHBIX TICUXO(PU3NOTIOTUYECKIX
nuccnenoanmnii (manee — CIT®U) ¢ npuMeHeHUEeM
nojurpada Mpu pacKpbITUM U paccleqOBaHUM IIpe-
CTYIUICHUI U cleaytolnue hopMBbl UCITOJb30BaHUS
rojurpada Ipu pacKpbITUM U pacCIeIOBaHUM IIpe-
CTYIUICHU:

1) HempoLieccyaabHas;

2) mporeccyanbHasl.

B pamkax nenpoueccyanvHoii gpopmel Haz3HaUSHUS
u npoBeaeHuss CITIPU ¢ mpuMeHeHreM moyurpada
BO3MOXEH 0npoc ¢ npumeHeHuem noauepaga. B pam-
Kax HelpolieccyalbHO (OpMbI UCITOJIb30BAHUS T10-
mmrpada camo CITOU ¢ mpumeHeHneM monmTpada
W3HAYaJIbHO TIPOBOIUTCS B HETIPOIIECCYATbHOM (hop-
Me, T.€. B (hopMe onpoca, 0JHaKO pe3ybTaThl Olpoca
3aTeM MOTYT OBITh IPOIIECCYATEHO YIOCTOBEPEHHI Clie-
JToBaTejeM, OIS 4eTO OH MOXET MCIIOJb30BaTh
JIIO0YIO U3 CIIeAYIOIIUX TaKTUK: 1) JOMPOCUTH MOJIU-
rpadoJsiora, KOTOPBIi TPOBOIII OITPOC C TPUMEHEHM -
eM noymrpacda, B Ka4eCcTBe CIICLINMAINCTa, TIPUIOXKIB
K IMIPOTOKOJTY OITpOca CIelIaJrcTa MOJIUIPaMMBbl, T10

OykBe u cmbicay 1. 3.1 cT. 74 YIIK P® nokazareib-
CTBOM IIO ATy OYAET «IOMPOC CIIeIUAaICTa»; 2) IpH-
OOIINTH 3aKITIOYEHUE CTIEITUATMCTa-TTOTUTpacoiora K
MaTepuajaM yrojIOBHOTO Jiejia, IIOCKOJIbKY IO OyKBe
n cMbicay 1. 3.1 ¢1. 74 YIIK P® goka3ateibCTBOM IO
ey SBISETCS <«3aKJIOYEeHUE CIeIraanucTas;
3) mpuoOIINTh BCe MaTepUaIbl MIPOBEICHHOTO OII-
poca ¢ IpuMeHeHreM nourpada B Ka4eCTBE «MHBIX
JOKYMEHTOB», KOTOPbIe B COOTBETCTBUU C TI. 6
cT. 74 YIIK Ttakxke ABASIOTCS 1OKAa3aTeJIbCTBAMU 11O
neny [1,2].

B pamkax npoueccyanvroii ¢popmoi, TIOI KOTOPOI
MBI ISl LIeJIel HACTOSIILIErO UCCIIeIOBaHMUSI IIOHMMA-
eM Takyio (GopMy AeicTBUIi claeaoBaTesi, KOTopas
OCYIIECTBIIICTCS B paMKaX paccieTIOBaHMS YTOJIOBHO-
o JieJ1a, HAa OCHOBAHWU U BO ucniojiHeHne HopM YIIK,
BO3MOXHa CJIeAyIoIlasl TaKTMKa Ha3HAUYECHUS CIIeIO-
patesieM CIIDU ¢ npumenenumem noaurpada [1].
OH BIIpaBe:

1) B coorBeTcTBUM cO CT. 38 YIIK P® dams opea-
HY 003HaHUS OMOeNbHOEe CAedCmEeHHOe Nopy4YeHue O
MPOBEICHUU B OTHOILIEHUH OIPEAEICHHOTO YYaCTHH -
Ka YroJIOBHOTO ITpoliecca (ITOTepIIeBIIETro, CBUIETE-
I, mogo3peBaeMoro, ooBuHsemoro) CITOU ¢ mipu-
MeHeHMeM Mojurpada; majee MPOBOAUTCS OMPOC C
MpUMEHeHUEM IToMrpacda, pe3yIbTaThl KOTOPOTro IMpU
HEOOXOIMMOCTH MOTYT OBITB ITPOIIECCYATHLHO YIOCTO-
BEpPEHBI BBIIICONTMCAHHBIM CITOCOOOM (TLTIOCHI M MU-
HYCBI 3TOT0O CIIOCO0a: IIIOCH — Pa3rpyxKaloT BpeMs
clieoBaTeNsT I TIPOBEIEHUS CIEACTBEHHBIX NEii-
CTBUI1, OTHOCUTEJIbHASI ONIEPATUBHOCTh; MUHYCHI — B
3TOM CJIydae caM OpraH JTO3HAHMS ONPEICIISICT ITOIM -
rpadoJiora, CaMOCTOSITEIBHO OCYIIIECTBIISIET C HUM BCE
npodeccuoHaabHble KOHTAKThI, YTO MOXET CHU3UTh
Ka4eCTBO B3aMMOJECUCTBUS, MPUBECTU K CUTYyallUH,
KOT/Ia CPOK MCITOJTHEHUSI TIOPYIEHUS UCTEK, a TTOPY-
YeHKMe OPraHOM JO3HAHUS HEe UCITOJIHEHO);

2) eviecmu nocmaroeénenue o HasHavenuu CIIOH
¢ npumeHenuem noauepagha; B ITOM ciaydae (B OTINUINE
OT IPEIbIIYILIEro BapyuaHTa) CjeI0BaTe/lb CaMOCTOSI-
TEJIbHO OIIpenelisieT CIielralucTa-noaurpacdoiora,
KOTOPOMY TOpyJaeT IMpoBeNeHNe UCCIIEIOBAHMSI, KaK
MPABWJIO, YKA3bIBasl €r0 B TEKCTE IOCTAHOBJICHUS,;

3) HazHauumov NCUXOPU3IUOA0SUMECKYIO IKCNEpmU-
3y ¢ npUMeHeHUemM noauepagha; 31ech Hy>KHO TIOSICHUTh
TO, YeM OTIIMYACTCS C IIPOIECCYATbHON TOUKYU 3pEHUS
BTOPOI BApMAHT OT TPEThET0, UCCIEAOBAHUE OT IKC-
TePTU3BI; B TEOPUHU JO0KA3bIBAHUS U UCCIIEIOBAHNE U
BKCIIEePTU3a MIPU3HAIOTCS JOCTOBEPHBIMU TOKA3aTe b~
CTBaMM, HO NOCKOAbKY NpOo8edeHUe 3KCnepmussl de-
manvHo peenamenmuposaro Hopmamu YIIK (mocssie-
Ha uenas rinasa YIIK), To cuurtaercsi, 4To npu npoee-
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OeHuu 3Kcnepmu3sl UMeemcst boavuiee KoAu4ecmeo npo-
UeccyanbHblX eapaHmuil; B 3TOM IMPEUMYILIECTBO TAKOU
TaKTUKHW Ha3HAYCHUS U IIPOBeACHUS TToIurpada, He-
JIOCTATOK COCTOUT B 3HAYUTEILHBIX BPEMEHHBIX 3aT-
paTax Ha MpoOBedeHUE DKCIIEPTU3bI (MCCleIoBaHUE
MOXeET OBITh TPOBEAEHO OBICTpPEE), a Clie0BaTeb BCE-
ra IefCTBYIOT B YCIOBUSIX OTPaHUYEHHOTO OI0IXKeTa
BPEMCHU;

4) nposecmu caedcmeéernHbie OCUCMeUs ¢ npUMeHe-
Huem noauepaga (IOMPOC, TIPEOBSIBICHUE IS OMO3-
HaHWSI, CJICACTBEHHBIA SKCIICPUMEHT, TIPOBEPKY IT0-
Ka3aHMi Ha MeCTe, OOBbICK).

Ha stoMm, yerBepTOM criocobe TpoleccyaabHOMI
¢opMbI TpYMeHeHUs TToaurpada Mpu pacKpbITUX U
pacciieqoBaHUH TIPECTYIUIEHUI MBI OCTAHOBUMCS He-
CKOJIBKO monpooHee. MU3BeCcTHO, UTO ITpU IPOBEICHUN
CJIeACTBEHHBIX ACHCTBUI MO OOIEeMY ITPaBUIy MOTYT
MIPUMEHSITHCSI TEXHUUECKUE CPEACTBA, O UEeM JIeJIacT-
Csl COOTBETCTBYIOIIIAsi OTMETKA B IIPOTOKOJIE CIIeI-
CTBEHHOTO neiicTBUs. Tak, ceiiuac mpakKTUIECKU MpU
MMPOBEICHUN BCEX CIIENCTBEHHBIX IEUCTBUI MCITONh-
3yeTcsl KOMIBIOTep — IS COCTaBJICHUS TIPOTOKOJIA
CJIeACTBEHHOTO IEWCTBUS U MPUHTEP — IJIsI €r0 pac-
rmevyaTku. TakuM TeXHUISCKUM CPEICTBOM SIBIISICTCS
n nonurpad. Ceityac He BO3HMKAET BOIIPOCA O TOM,
YTO OAHON U3 NMpodeCcCUOHATbHBIX KOMITETEHIIUMI
IOpHrCTa JOJKHO ObITh YMeHUE (U Jaxke HaBbIK) pabo-
TBl Ha KOMITBIOTEPE, MPeXIe BCEro, ¢ TEKCTOBBIMU
penakTopaMu. Mbl cuMTaeM, YTO HEOThEMIJIEMOM MPO-
(beccmoHabHOI KOMITETEHIIME OYMYIITNX CIIe0BaTe -
JIell JOJKHO OBITh YMeHMe paboTaTh Ha nomurpade,
JIJIS. YeTro JOJDKHBI ObITh BHECEHBI COOTBETCTBYIOIIME
W3MEHEHUs M JOTIOJIHCHUS B YUeOHEIC TIJIAHBI IOPH-
I4ecKuX (pakyabTeTOB BY30B, IMPEIyCMOTPEH COOT-
BETCTBYIOIIUIA CIIELIKYPC, @ CTYASHTBI, YCIIELITHO MPO-
IIEAIITNE eT0, JOJDKHEI UIMETh BO3MOXKHOCTD ITOJIyJaTh
K BBIITYCKY IMIIJIOM O JOIOJHUTEBHOM K BBHICIIEMY
o0pa3oBaHMU (TOYHO TaK XK€, HallpuMep, Kak ceiyac
MHOTHE FOPUCTHI TOJTyYaroT TutnioM «[lepeBomunka B
cdepe mpodecCUOHAIBHON KOMMYHUKALIMU», €CJIN B
MepUOJ CBOET0 0OYUEeHNS Ha IOPUANIECKOM (haKyib-
TeTe By3a IMOCEIIalOT COOTBETCTBYIOIINE 3aHSITHUSI Ha
Kadeape MHOCTPAHHOTO sI3bIKa). Tak, Hampumep, B
BoeHHoM yHuUBepcuteTe MUHUCTEPCTBA OOOPOHBI
Poccum KypcaHTBI-TICMXOJIOTH W KYPCAHTHI-IOPUCTHI
UMEIOT BO3MOXXHOCTh ITPONTH Ha Kadenpe ICUxXoJio-
TMU TIOATOTOBKY MO OCHOBaM ICUXOGhU3NOJIOTHYEC-
KUX WCCIICIOBAaHM ¢ TIpUMeHEeHNeM TToaurpada, 1mo-
JIy4UB K OCHOBHOMY IUILJIOMY €IlIe Y JUTIJIOM CITeIIH-
anucra-noaurpadosnora [2,3].

TakuMm 06pa3oM, TIpH MPOBEICHWH CJICACTBEHHBIX
IEeNCTBUM ¢ MPUMEHEHHEM ToJurpada cyiiecTByeT
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JIBe TIPUHIIUTIAATbHBIE BO3MOXHOCTH, B 3aBUCHMOC-
TH OT TOTO, KTO SIBJISIETCS TTOJIUTPadoIOroM Mpu Mpo-
BEIICHUU CJICICTBEHHBIX NCUCTBUM C IPUMEHECHUEM
nojurpada: 1) nonurpadoaoroM SBASIETCS MpPUBJIE-
KaeMbIil K CIECICTBEHHOMY HEHCTBUIO CIICLMAJIUCT;
2) monurpadosioM SBIISIETCS CaM CJIe0BaTElb.

Terneps 0 TOM, Kakue CJIE€ICTBEHHbIC AEHCTBUS
MOTYT IIPOBOAUTLCS C IPUMEeHEHUEM nomrpada. Mer
CYMTAEM, YTO C TPUMEHEHHUEM ITOTUTpacha MOXET MPO-
BOIUTHCSI HE TOJIBKO CaMO€ BBICOKOYACTOTHOE CJIeI-
CTBEHHOE JIeHCTBUE — MOTPOC, HO M MPEIbSIBICHNE
IIJIS OTIO3HAHMSI, OOBICK, MPOBEPKa ITOKa3aHUI HA Me-
CTe, CIAEeICTBEHHBIN SKCITEPUMEHT.

Jlonpoc — 3TO yperyaIupoOBaHHOE YTOJOBHO-MPO-
LIeCCYaJIbHBIM 3aKOHOM CJICACTBEHHOE JIeCTBUE, CO-
CTOSIIIIEE B ITOJTYYCHUM TODKHOCTHBIM JIMLIOM, OCYIIIe-
CTBJISIIOIIMM TMPOU3BOACTBO MO YrOJOBHOMY ey,
IMOKa3aHWH OT IOIPAIINBAEMOTO JIMIIA 00 N3BECTHBIX
eMy ¢hakTax 1 00CTOSATENbCTBAX, MMEIOIIMX 3HAUCHUE
JIJIS1 yTOJIOBHOTO Jea.

B 3aBCHMOCTH OT yJaCTHHMKA YTOJIOBHOTO CYIIO-
MPOU3BOJICTBA, NAIOIIET0 MOKa3aHMs, BO3MOXKEH JOII-
poc cienywlux BUAOB: 1) 4OMpPOC MOTePIeBIIEro;
2) nompoc cBuaeTess; 3) NONpoc 3KcnepTa; 4) nom-
poc crienuaiicTa; 5) IoIpoc IoI03peBaeMoro; 6) 1o1-
pOC OOBUHSIEMOTO.

IIpedssisaenue das onoznanus (ct. 193 YIIK PD) —
9TO CJEeACTBEHHOE AeiCTBUE, 3aKJryalolieecs B
TIPENBSABICHUN JIMILY CXOMHBIX OOBEKTOB, CPEIN KOTO-
PBIX IIPEAITOJIOXKUTEILHO HAXOAUTCS paHee BOCIIPUHU -
MAaBIIUICS TULIOM OOBEKT, B LIEJISIX YCTAHOBJIEHUS €TO
TOXIIECTBA.

st ommo3HaHUSI MOTYT HPEIbSIBISITHCS KUBBIC
JIvla, TMpeaMeThl, JOKYMEHThI, TPYMbI, XXUBOTHBIE.
Cuwnraercs, 4TO UASHTU(MUKALINSI MECTHOCTU U CTPO-
€HU TOJIKHA TIPOU3BOIUTHCS HE IMyTEM IIPEIbsIBIIC-
HUS IJIS OTIO3HAHMSI, a TTOCPEACTBOM MPOBEPKU I10-
Ka3aHUI Ha MECTe.

Obwick (cT. 182, 184 YTIK P®) — at0 criencTBeH-
HOe JeiicTBUE, KOTOPOE MPEeaCTaBIIsIeT co00it obce-
JIOBaHWE TTOMEIIEHU M UHBIX MECT, XXUBBIX JIMII, UX
OIIeKIbI, 00YBY Ha OCHOBAHUSIX M B IIOPSIIKE, TIPEIYC-
MOTPEHHBIX 3aKOHOM, B LIEJISIX OOHAPYKEHUS 1 U3bSI-
TUSI OPYIMI IIPECTYTUIEHUM, ICHET, LIEHHOCTEW 1 UHO-
ro UMYIIECTBA, ITOJIYICHHOTO B pe3yIbTaTe COBEpIIIe-
HUSI TIPECTYIUIEHU, IPYIUX MPEAMETOB U TOKYMEH-
TOB, KOTOPBIE MOTYT UMETh 3HAY€HUE JIJIST YTOJIOBHO-
ro Jenia, pa3bICKMBAEMBIX JIMII M TPYTIOB.

Ilposepka noxasanuii Ha mecme — 3TO CICICTBEH-
HO€ JEWCTBUE, CYIIIHOCTh KOTOPOTO 3aKJIIOYAeTCs B
BOCMPOU3BEICHUM YIACTHMKOM IIpoliecca, MoKa3aHUsI
KOTOPOTO MPOBEPSIOTCST, 00CTAHOBKY MECTA COOBITHS
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W OTpeACICHHBIX OCUCTBUI B LEJSIX YCTAHOBICHMUS
COOTBETCTBUS paHee TaHHBIX ITOKa3aHU 00CTaHOBKE
MecTa COOBITUS U (M) OOHAPYKEHUS IMPEIMETOB U
JTTOKYMEHTOB, MMEIOIINX 3HAYeHNE IIJIST JeIa.

CornacHo cT. 181 YITIK P® B 11e/15X TpoBEepKU 1
YTOUHEHUS TaHHBIX, TMCIOINX 3HAYCHIE [IJIST yTOJIOB-
HOTO [ieJia, cJieloBaTesib BIpaBe IMPOU3BECTU caed-
CM@eHHbLU IKCnepumenm TyTEeM BOCIIPOU3BEICHUS
IeMCTBUI, a TakKXKe 0OCTAaHOBKM W WHBIX OOCTOSI-
TEJIbCTB OIpeaeIeHHOTO coObITHs. [1pu aTOM IpoBe-
PSIETCST BO3MOXKXHOCTD BOCIIPUSITHST KAKMX-JTN00 (pak-
TOB, COBEPILECHMUS ONpeeIeHHbIX IeMCTBUI, HACTYII-
JICHUSI KaKOTO-JTN0O COOBITHSI, a TAKXKE BBHISIBIISIIOTCS
MOCJIeA0BATEIbHOCTD IMTPOUCIIIEAIIETO COOBITUS U Me-
XaHU3M 00pa30BaHUS CJIENOB.

KoHKpeTHas LeJb CICACTBEHHOTO SKCIIEPUMEH -
Ta ompeeisieTcs ero BuaoM. B ob1iem ke 11e1b 3Toro
CJICICTBEHHOTO AeHCTBUSA (KaK U JTI0OOTO IPYTroro) —
cobrpaHue 10Ka3aTeJbCTB, C TOMOIIbIO KOTOPBIX MO-
I'YT OBITh IPOBEPEHBI ¥ YTOUHCHBI JAaHHBIC, TMEIOIIINE
3HAUYE€HWE IJII YTOJIOBHOTO JIejia, WA YCTAHOBJICHBI
Kakue-I100 HOBBIE OOCTOSITEIbCTBA, HEM3BECTHBIC
paHee. [IpOTOKOI CIIeACTBEHHOTO SKCIIEPUMEHTA SIB-
JISIeTCSI ICTOYHUKOM J0Ka3aTesbcTB (M. 5 4. 2 cT. 74
VIIK PD).

s KaxKaoro U3 Ha3BaHHBIX CIAEACTBEHHBIX ACH -
CTBUH JOJKHA OBITH pa3paboTaHa TaKTUKA €ro Ipo-
BeJICHUS C TIpUMEHEHNWEM IToIurpada, 9To MOXET U
JIOJDKHO CTaTh IMIPEAMETOM OTIEIbHBIX UCCICIOBAHUIA.

TakuM 06pa3oM, MBI CIMTAEM, UTO IJIsI TIPOBEC-
HUS CJIEACTBEHHBIX NEMCTBUI C MPUMEHEHUEM TTOJIH -

rpaa HUKaKMX HOBEJUT YTOJIOBHO-MPOLIECCYATbHOTO
3aKOHOJATEIbCTBA He TpebyeTcs. [IpoBeneHue cien-
CTBEHHBIX JEMCTBUI C MpUMEHEHEM TToaurpada Bo3-
MOXHO B COOTBETCTBUM C AEHWCTBYIOLIUM YTOJJOBHO-
ro-IpoIeCCyaIbHBIM 3aKOHOM, M 3Ta BO3MOXHOCTh
HaMU yCMaTpUBAETCS B CYLIECTBYIOIINX HopMax YITK
P®. Bro, pazymeercs, He UCKIIIOUAET TOTO, YTO B CO-
OTBETCTBUU C TIPUHILIMIIOM, YTO «HET HUYETO TaKOTO,
YTO HEJIb3sl OBLIIO OBl CAENATh JYUIle», BO3MOXHBI U3-
MEHEHUS U OOIOJHEHUS B JCHUCTBYIOIIUIA YTOJIOBHO-
MpoLEeCcCyaJbHbI 3aKOH.

Cnucok nurepaTtypbl

1. beawix-Cunaes /I.B., Heanoe P.C. HazHaueHue
MCUX0(PU3UOJTOTMIECKON SKCIIEPTU3BI C TPUMEHEHU -
eM mosirpacda B HoTapuajabHOM Tropsiake // FOpumm-
yeckast rcuxojiorusi. 2013. Ne 4,

2. beavix-Cunaee /I.B., barawose H.M., /yxa-
Hun C.A., Maexux H.U., Cynpyu B.H. ITpobaeMa rpo-
BeICHUsI JOIIPOCa Y UHBIX CJIEACTBEHHBIX JEUCTBUM C
npuMeHeHueM nonurpada B Poccuu de lege lata (B
KOHTEKCTE JeHCTBYIONIETO YTOJIOBHO-IIPOLIECCYaTbHO-
T'O 3aKOHOJATeIbCTBA) // KOpmamueckas mcuxororus.
2015. Ne 3.

3. beavix-Cunaes /[.B., bymopun H.U., Muwym-
xun U.B., lllenomenyes U.B. TakTuka Ha3Ha4YeHUS
U NPOBENECHUS CIEMAJbHBIX TICUXOGU3UOIOTH-
yeckux ucciaegoanuii (CII®U) ¢ mpuMeHeHNEM
noaurpada // Opuauueckas ncuxonaorus. 2013.
No 3.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

154



KpI/IMI/IHanVICTI/IKa; Cyn66H0-3KCﬂ0pTHaH AEATEeJIbHOCTb; OonepaTtTuBHO-PO3biICKHaA AeATEeJIbHOCTb

YIOK 343.985.44
BBK 67.52

AnekcaHgp BacunbeBuu BYPBIKO,

3aBeaylolleirt KpuMnHanucTmyeckon nabopatopuein LLlectoro cakynbTeTa
noBbllLeHNA KBanudukaumm (¢ aucnokaumei B r. CaHkT-lNeTepbypre)

MHcTuTyTa nosbiwenua keanudukauun ®rKOY BO

«Akagemua CneactBeHHoro komuteTa Pocculickoint denepaunn», NMONMKOBHUK HOCTULUK

E-mail: 79119185187@yandex.ru

PeueHseHT: A.I'. XapaTtuwBunu, KaHaMaaT OpUaNYECKUX HayK, 3aBedyroluii Kadeapon yronoBHOro npouecca
LLlecToro dakynbTeTa noBbileHNA KBanudukaumm (c aucnokauuein B r. CaHkt-lNeTepbypre)
MHcTuTyTa nosblweHnA kBanudmkaumm ®IKOY BO «Akagemua CneactBeHHoro komuteta Poccuiickon

d)euepauvm», noaAnoOJIKOBHUK HOCTULUMN

NMPOBJIEMHbIE BOMPOCHI CJEACTBEHHOIO
OCMOTPA MECTA B3PbIBA

AnnoTtanms. B crathe paccMaTpuBarOTCd OCOOEHHOCTH OCMOTPa MecTa NPOUCIIECTBUS, CBS3aHHOIO C
KPUMHMHAABLHBIMU B3PBIBAMH, U OCMOTpPA IIOBPEXKAEHHBIX IIPHU 3TOM AIOAEH.
KAaloueBbie cAOBa: OCMOTP MECTa IIPOUCIIECTBUS, B3PEIBHOE YCTPOMCTBO, CAEABI B3PHIBA, CyAeOHAs IKC-

IIepTusq, CIIeUAAUCT, CAeAOBATEAb

Alexander BURYKO,

head of the forensic laboratory of the sixth
faculty professional development

(with its location in the city of St. Petersburg)
Institute for advanced studies of the Federal
state educational institution of higher
education «Academy of the Investigative

Committee of the Russian Federation, Colonel of justice,

E-mail: 79119185187@vyandex.ru,

Reviewer: A.G. Kharatishvili, PhD, Head of the Department of criminal trial sixth faculty training
(the dislocation in the city of St. Petersburg) Training Institute FGKOU IN «The Academy of the Investigative
Committee of the Russian Federation» Lieutenant Colonel of Justice

PROBLEMATIC ISSUES INVESTIGATION EXAMINATION
OF THE SCENE OF THE EXPLOSION

Annotation. The article considers the peculiarities of examination of the scene associated with criminal

explosions and inspection of damaged people.

Keywords: scene survey, explosive device, explosive residue, forensic, specialist and investigator

OTJIACHO OOIIeMy MHEHUIO TTPaBOBEAOB, TEP-
pOpPU3M B JIIOOBIX CBOMX (hopMax SBIISICTCS
HanboJiee OOIIECTBEHHO OITAaCHBIM M3 BCEX
MPECTYIJICHN, OMMUCHIBAEMBIX YTOJIOBHBIM
3akoHOomaTeabcTBOM. CyTh Teppopu3Ma — HacuiIne
B IIEJISIX YCTPAIICHUSI.
ApceHan MeTomoB ¥ (DOpM TeppoprU3Ma MOCTOSTH-
HO pacUIMpSIeTCs, U, KPOME CTABLIUX yKe TPAAUIIUOH -
HBIMU, HAIlpUMEP PacChUIKA MUCEM CO CIIOPAMU CH-
OGUPCKOI SI3BBI WIIK UCITOJIB30BaHME OTPABIAIONINX Be-
IIECTB M PAIMOAKTUBHBIX M30TOITOB, Ceifyac yKe ToBO-
PAT O KOMITBIOTEPHOM Teppopu3Me. B mpuHIutie Jo-

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

Oble MH(PACTPYKTYpPHI OOIECTBA, TIOOBIE TTPOMBITII-
JIEHHbIE 00BEKThI, ATOMHBIE JIEKTPOCTAHIINU, TEXHO-
JIOTUYECKUE CTPYKTYPBI, XPAHWJIUILA OTXOAOB, TOBPEX-
JIEHE KOTOPBIX YPEBATO IKOJIOTUYECKUMU KaTacTpo-
(hamu, MOTYT cTaTh 0OBEKTOM aTaKU TEPPOPUCTOB.
AHanusupyst GopMBI U METOABI TEPPOPUCTUYEC-
KOU JesITeNbHOCTH, CTIEIIUATUCTBI TTIaBHBIMUA B 3TOM
pSy CpEAU MTPOYMX BBIIEISIOT B3PBIBBI TOCYIapCTBEH-
HBIX, TPOMBIIIJIEHHBIX, TPAHCIIOPTHBIX, BOEHHBIX
00BEKTOB, peIaKIIMiA Ta3eT U XyPHAJIOB, PA3TUYHBIX
0(UCOB, TAPTUHHBIX KOMUTETOB, XKWJIBIX TOMOB, BOK-
3aJI0B, Mara3uHOB, T€ATPOB, PECTOPAHOB U T.I.
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Hawnbosee oO1IMMU YCTOBUSIMU, BIUSIOIIMME Ha
POCT KOJIMYECTBA MPECTYIJIEHN, COBEPIIaeMBbIX C
MMPUMEHEHNEM B3PBIBHBIX YCTPOWCTB M B3PHIBYATHIX
BEILIECTB, SIBJISTIOTCS:

a) CoIMaJIbHbIE TTOTPSICEHUS B OOIIECTBE;

0) KpU3uC B 9KOHOMHUKE;

B) BBICOKWI 1 HEKOHTPOJIUPYEMBIil ypOBEHb MH-
bnsuny;

I') YBeJUYMBAIOIIAsICSI M MaJOKOHTPOJHUpYyeMast
MMTIpalis HaceJeHUs U ap.

K coxaneHuro, MpUXOAUTCS KOHCTaTUPOBaTb TOT
(akTt, 94TO POCT TaKMX TMPECTYIUIEHUI TPOUCXOAUT Ha
(boHe HM3KOI1 PACKPHIBAEMOCTH M CHIKEHUST KAYeCTBEH-
HOT'0 YPOBHSI MX pacciienoBaHust. Cpeny MpUYrH CO3/1aB-
IETOCS TIOJIOKEHMST HY>KHO BBIIETUTD CIIEIYIOIINe:

= ca0ylo TEOPETUYECKYIO U MPAKTUYECKYIO MO -

TOTOBKY CJIefoBaTeseid B 00J1acTh MTPUMEHEHUS
CTHeIMalbHBIX 3HAHUU TMPU paccliefoBaHUU
MPECTYIUIEHU TaHHOW KaTeTOpUH;

B HEJOCTATOUYHOE TEeXHUKO-KPUMUHAINCTUIEC-
Koe obecreyeHue NesiTeIbHOCTU PeruoHasb-
HBIX B3PBIBOTEXHUUECKUX JTa00PATOPUIi;

® HEeoOXOAMMOCTb CO3AaHMSI CIeIMAIU3MPOBaH-
HBIX CJIEICTBEHHO-OMEPATUBHBIX IPYIIII IO pac-
CJICIOBAHUIO 3TUX MPECTYIUIEHUI;

® HEJOCTAaTOYHYIO pa3pabOTaHHOCTh OOIIEei Me-
TOAWKMU PaccieloBaHUs TPECTYIUIEHUI, CBSI-
3aHHBIX CO B3pbIBaMH'.

Kaxk cBumeTeIbCTBYET MpaKkTUKa, CEPhe3HBIE 3aT-
PYAHEHUST y OPraHOB TPENBAPUTEIHHOTO CIIEACTBUS
BBI3BIBACT pacCieIOBAaHKE YTOJIOBHBIX IEJ1, CBI3aHHBIX
co B3peIBaMu. Mcrionb30BaHMe B Ipoliecce TIpoBee-
HUSI HEOTJIOKHBIX CJIEACTBEHHBIX ACUCTBUI CIIELM-
aJIbHBIX 3HAHUU B 00JaCTU KPUMUHAIMCTUUYECKOMN
B3PBIBOTEXHUKM AAET, KaK MPaBUI0, OPUEHTUPYIO-
1IyI0 WH(pOPMALIMIO IJIs CIeACTBUS U pO3bICKa, CITO-
COOCTBYET BBIIBIKEHUIO 00OOCHOBAHHBIX CJIEICTBEH-
HBIX BEpCHMI, a MHOTIA UTPaeT PelIalollylo pojb B
TTIOMCKEe W M300JIMUYEHNH TIPECTYITHUKA.

[Topsimox TpoBeieHUS PEIBAPUTEHHBIX UCCIIe-
JIOBAaHWH 3aBUCUT BO MHOTOM OT TaKTUKH TTPOBENE-
HHS OCMOTpa MeCTa IIPOMCIIESCTBHSI, B3aUMOICHCTBUS
clIeoBaTeNIsl CO CIELMATUCTAMU U OINepaTUBHBIMU
pabOTHUKAaMM, HAKOTUIEHUST HEOOX0IUMO MH(popMa-
LMY I TIPOBEASHUS aHaIM3a U PEIIeHUST TeX WU
HMHBIX BOIIPOCOB, KACAIOLIMXCSI COOBITUS MPECTYILIe-
HUS U JIULL, ero coBepiuuBIIMX. Clenbl B3pbiBa HE TaK
WH(OPMATUBHBI, KaK, HAIIpPUMED, CJIEIbl PyK, OOyBH,
TPAHCIOPTHBIX CPENCTB, HO OHM MOTYT yKa3aTh KOC-

" Tuwun /1. B., Mamiowenkxoe A.H. HekoTopsie BOITpocChI Uc-
MOJIb30BAaHUST CIIEIMATbHBIX 3HAHWM TIPU paccieIOBaHUU
TIPECTYTUIEHW, CBSI3aHHBIX cO B3pbiBamMu // [IpobGiaemMbl
KPUMUHAJINCTUYECKON HAYKH, CIIEACTBEHHON U DKCIIEPT-
HO# mpakTuku: MexBy3. c¢6. Hay4y. Tp. Omck, 2009.
C. 166—172.

BEHHBIC MPU3HAKU — KPYIULBLI MOPTpeTa «0oMoOuc-
Ta». [ToaTOMy r1aBHas 3agaya 37€Ch 3aKJII0YAETCS B
BBISIBJIEHUM 3TUX MPU3HAKOB IyTeM TpaHCchpMaluu
U aHAJIN3a OTAEJBHBIX CJIEN0B B3PbIBA U UX COBOKYII-
HOCTH C IPYTUMU BUIAMU CJICIOB.

KoHeuHo, maTh pekoMeHOaluu IO TOoCaea0Ba-
TEJIbHOCTH MPOBEICHMSI STUX UCCIIETOBAHUM MPaKTH-
YeCKU HEBO3MOXHO, MO0 KaXbli B3PbIB C OKPYXAlO-
IIei ero 00CTaHOBKOI, T10 CYIIECTBY, YHUKAJICH.

MarepuaiibHbIe Cliebl B3pbiBa 00HAPYKMUBAIOTCS,
Kak MpaBujIo, TaM, Tie Ipou3oliies caM B3pbIB. B kpu-
MUWHAJUCTUKE TAKOE MECTO Ha3bIBAETCS MECTOM CO-
BEpIICHUS MPeCTyIIeHUs1. MexXay MecTOM B3phiBa U
paccienyeMbIM MPEeCTYIUIEHUEM OOBEKTUBHO CYyIIIe-
CTBYET IpsiMasi HEpa3pbIBHAS CBSI3b.

O6HapyxXeHMe, (DMKcaIs M N3bITHEe MaTepuallb-
HBIX CJIEOB B3PbIBA, 4 TAKXKE UHBIX MATEPUATBHBIX CJIe-
JIOB, BOBMOKHO UMEIOIINX OTHOIIIEHWE K JAHHOMY TIpe-
CTYITHOMY COOBITHIO, OCYIIIECTBIISIIOTCSI B paMKax ca-
MOCTOSITEJILHOTO CJIEACTBEHHOTO NEUCTBUS — OCMOT-
pa Mecra IpoucliecTBys. BerecTBeHHBIEC qOKa3aTeb-
CTBa, MOJIYYEHHbIE B XOA€ JAHHOTO OCMOTpPa, COCTaB-
JISIIOT Ty MaTepurajibHYyl0 06a3y, Ha OCHOBE KOTOPOii ITpo-
HUCXOIUT OCMBICJIEHUE TTPOUCHIEIIETO COOBITHS B 1Ie-
JIOM, BOCCTAHOBJIEHUE MEXaHU3Ma MPECTYIUICHUS U
OTJEIbHBIX €r0 XapaKTePUCTUK, O0IMKA MPECTYTHUKA,
OIPEAENSIOTCS HEOTJIOKHBIE CJIEACTBEHHbBIE JEWCTBUS
U OTIEPATUBHO-PO3bICKHBIE MEPOITPUSITHUS HA [IEPBOHA-
YaJIbHOM 3Tarie paccieIOBaHUsI.

Cpenn BceX BUAOB CICACTBEHHOTO OCMOTPA OC-
MOmMp Mecma npoucuiecmeus no paKkmy 63pbiea SIBJSI-
eTcsl HanboJiee CIOXHBIM U TPYAOEMKUM, TTOCKOJIbKY
HEPEIKO COMPOBOXIAETCS pa3pyleHUEM 3AaHUN U
UHBIX COOPYKEHUM, TIOBPEXICHUEM KOMMYHUKAIIUIA
u T.1. KpoMme Toro, opraHuzauusi 1 nMpoBeneHue Ta-
KUX OCMOTPOB OCJIOKHSIOTCSI YTPO30i COBEPIIEHUS
TMOBTOPHBIX B3PBIBOB HA MECTE MPOU3BOJICTBA TTOUC-
KOBBIX M YIOCTOBEPUTEIbHBIX ACHCTBUIA.

IMpencenarens CrencTBeHHOTO KOMUTeTa Poccnii-
ckoit Denepanny TeHepas-MOJIKOBHUK IOCTUIINA
A.W. BacTpbIKUH B LieJIsSIX o0ecrneueHns1 6e30MmacHoCc-
TH IeSITeTLHOCTH COTPYIHUKOB, (peepalbHBIX TOCY-
JAPCTBEHHBIX TPAXKIAHCKMX CITY>KAIIMX M MHBIX pabOT-
HHUKOB CJIEICTBEHHBIX OpraHOB CJIeACTBEHHOTO KOMU-
teta Poccuiickoit Denepaiiny pu MpoOU3BOICTBE
CJIEACTBEHHBIX U MHBIX MTPOLIECCYATbHBIX IEUCTBUMA, B
TOM YMCJIE TIPU PACCIIEAOBAHNM TTPECTYTUIEHUI TEPPO-

2 Ocobennocmu KpUMHHAIMCTUYECKON METOAMKM Paccie-
JIOBaHUSI MPECTYIUICHUI, CBSI3aHHBIX CO B3pbIBaMM: MOHO-
rpacdwus / [lox pen. moKT. 1opun. Hayk, pod. B.J1. Kopmsl.
M.: FOpmutundopm, 2013. C.139.

3 Kpumunanucmuueckoe 00ecIieueHre epBOHAYAIbHOTO 3Ta-
Ta pacciaeI0BaHUsI MPECTYITHBIX B3PHIBOB: Yueb. rmocodue /
[Ton pexn. k. 10. H., no11. A.WU. Hatypsl. M.: FOpautuHdopm,
2008. C. 8.
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PUCTUYECKOTO XapaKrTepa, AeSITeTbHOCTH BOOPYKEH-
HBIX (POPMUPOBAHUIA, TIOCATATEITLCTB Ha XKU3HB COTPY]I-
HUKOB ITPaBOOXPAHUTEIBHBIX OPTraHOB M BOCHHOCITY-
JKAIIAX, MTHBIX TIPECTYIUICHUA, CBSI3aHHBIX C HE3aKOH-
HBIM 000POTOM OPYXUsSI, OOCTIPHUITACOB, B3PHIBUATHIX
BEILIECTB U B3PBIBHBIX YCTPONCTB, M3maj mpukas «O Me-
pax 0e30ITaCHOCTH ITPU IIPOM3BOACTBE CICACTBEHHBIX
U MHBIX IIPOLIeCCYaTbHBIX AciicTBUii B ClieACTBEHHOM
komuteTe Poccuiickoit @enepaunun»*, B KOTOPOM OT-
pa3uii, 4TO MO MPUOBITUM HAa MECTO MPOUCIIESCTBUS
HEeoOXOIUMO ONpPeneJUTh MECTOHAXOXIECHUE KaXI0-
IO U3 YYaCTHUKOB CJIEAICTBEHHOTO AEHCTBUS C YIETOM
BO3MOKHO YTPO3bI TTOBTOPHBIX B3PBIBOB, IIPUMEHE-
HUS OpYXWs, a TaKKe IPOBEICHUS CITacaTeJIbHEIX,
PEMOHTHEIX JTN00 aBapUITHO-BOCCTAHOBUTETLHBIX Pa-
00T; OCMOTp MeCTa TPOUCIIECTBYSI, UHBIE CJIEICTBEH-
HBbIE IEMCTBHUS IIPOM3BOANTDL TOJBKO IOCHE TpEeaBa-
PUTEIIBHOTO 00CIeIOBAaHNS MECTA IIPOUCIIIECTBUSI CO-
OTBETCTBYIOIIMMU CaIlepPHBIMM MOIpa3aeAeHUSIMMU. .. ;
B LICJISIX HEIOITYIIIEHUS cpabaThIBaHUSI B3PBIBHBIX YC-
TPOMCTB C PaIMOB3PHIBATECISIMU OOCCIIEUUTh TIPUMeE-
HEHMeE CIIeIIMaTbHBIX TEXHUYECKUX CPEACTB PaanuoIio-
IaBJICHUS U OTKJIIOUEHUE paauoNepesarolnux ycT-
POWMCTB, UMEIOIIMXCS Y YYaCTHUKOB CJAEACTBEHHOTO
IEeNCTBUS M WHBIX JINI, IPUCYTCTBYIOIINX MPU €TO
MMPOMN3BOICTBE; METh B BUIY, YTO B COOTBETCTBUM C
4. 3 c1. 170 YIIK P®’ B TpymHOOOCTYITHOI MECTHOC-
TH, TIPY OTCYTCTBUU HAIJIEXAINUX CPEACTB COODIIe-
HUSI, a TaKKe B CIIydasiX, €CJIU MPOU3BOICTBO CIIEM-
CTBEHHOTO ICUCTBUS CBSI3aHO C OTIACHOCTBIO JIJIST KM 3-
HU U 3I0POBbS JIOAEH, CICACTBEHHBIE IECTBUS MO-
TYT IPOU3BOAUTHCS 0€3 yJaCcTUSI IIOHSATHIX.

Jns xkBanupuKalMoOHHOro paszbopa Ipouclie-
CTBUIA, CBSI3aHHBIX CO B3PBIBAMU C TOBPEXICHUEM U
0e3 MOBPEXACHUS JIIOIeH, KOTOPhIe MPOUCXOMSIT KaK
HecyacTHbIE CclTyyau MO0 KakK MOATrOTOBJIEHHBIE Mpe-
CTYITICHHUS, HY>KHBI CTICIIMATEHBIC TTO3HAHMST BCEX yUa-
CTHHUKOB OCMOTpa MeCTa IIPOUCIIECTBUS (ClIeaoBaTe-
JIsl, MO3HABATENs, carnepa, CyleOHOro MeauKa U ap.).

OcMoTp MecTa TIPOUCIIECTBHS 10 (DAKTY B3pHIBA,
KaK HUKAKOW IpYroW BWJ CJIEACTBEHHOTO OCMOTpA,
TpeOyeT MaKCUMAJIbHO YeTKOI OpraHW3aIiy B3aMO-
IercTBUS MexXay ero yuactHuKamu. [1pobiaema opra-
HU3ALNHU B3aUMOICHCTBHUS MOXET OBITH 00YCIOBICHA
OTCYTCTBUEM YETKUX NEVWCTBUIN MO CKOPEULIIEMY yCT-
PaHEHUIO ONACHBIX MOCJIECACTBUIA B3pbIBa; HE3aMe I -
TEJIbHOTO OKa3aHMs IIOMOILM IMOCTPagaBIINM, pa30do-
pOoM 00pa30BaBIIMXCS 3aBAJIOB, MPOBEPKOI MECTHOC-

4 Tlpukas CrencrBeHHoro komutera Poccuiickoit Denepa-
mu ot 2 mioHs 2014 1. Ne 43 «O Mepax 6e301acHOCTH TIpU
MPOU3BOJICTBE CJIECTBEHHBIX U UHBIX MPOLIECCYATBbHBIX ACii-
ctBuii B CrieictBeHHOM KoMutete Poccuiickoit Denepatiims.
5 Yeonoeno-npoueccyanvroiii xonexke Poccuiickoit denepa-
uuu (1o cocrostHuio Ha 22 anpenst 2015 rona). M.: OMmera-
JI, 2015. C. 94.
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TH Ha TIPEAMET BEPOSITHOTO OOHAPYKEHUST B3PBIBHBIX
YCTPOMCTB, TYIIIEHUEM TT0Xapa U T.JI.

OTcyTcTBME TIPY MPOBEIEHUN JaHHBIX MEPOTIPU-
STUI TIPO(PeCcCMOHATBHOTO TEXHUKO-KPUMUHAIKUC-
TUYECKOTO O0eCcTieueHMsT 3a4acTylo BEAEeT K MoTepe
MaTepUATbHBIX CIEAOB MPECTYTUIEHUS U KaK PE3yib-
TaT — K CHIXKEHHIO 00beMa J10Ka3aTeJbCTBEHHON U
OpUEHTHUPYIOLLEH MH(DOPMALIMY IO YyTOJOBHOMY €Y.

Pykoeodcmeo ocmompom ocyuecmensemcs caedo-
eéamenem: OH OTIpeNesisieT HayalbHbI y4acTOK U Ha-
MpaBjieHUe OCMaTPUMBAaEMO TEPPUTOPUHU, COCTAB U
3aJ]auM y4aCTHUKOB, KOOPAMHUPYET NEHCTBUS CTIEIU -
AJNCTOB.

ITepBbIM METOIOM (hUKCALIUM CIIEITYET TPUMEHUTD
(oTtocreMKy M BuI€03aNCh, TaK KaK OHU HE Hapy-
IaI0T 0OCTAaHOBKM MecTa npoucuiectBusi. CocTassi-
€TCSI CXeMa ¥ TTPOTOKOJI, B KOTOPOM KA Kbl CIieira-
JIUCT OMMCHIBAET CBOU pasaen (CyneOHbI MequK —
TPYM U TTOBPEXICHHBIX XXUBBIX JIMII, Callep — BOPOH-
KY Y OCKOJIKM B3PBIBHOTO YCTPOMCTBA U T.1I.).

OueBUIIIbI TPOUCILIECTBUST — MOTEPIIEBILINE U CBY-
JIeTeIM — MOTYT pacckasaTh O KapTUHe B3pbiBa (Bpe-
MEHU B3pbIBa, MECTA PACTIONIOXEHHNS B3PHIBHOTO YCT-
poiicTBa uau Goenpuraca, xapakTepe B3pbiBa — WH-
TEHCUBHOCTHU U ILIBETE IUIAMEHM, AbIMa, 3araxe). 2Ke-
JIaTEeJIHO JOTPpaIIBaTh UX C y9aCTUEM CITELIMAIMCTa B
00,1aCTH aHAJIM3a CJIENOB B3pbIBa U CyIeOHOTO MeMKa
(CymMemaKenepT OCBUAETENbCTBYET MOCTPANIABIINX, a
C TIOBEPXHOCTH TeJla M OfIE3KIbI CTICIIMAINCT TTPOU3BE-
JIET 3200p TTPOAYKTOB B3PhIBA I OCKOJIKOR).

Y nono3peBaeMbIX B OpraHU3alMK B3pbIBa 11eJ1eco-
00Opa3HO c/ieNIaTh CMBIBBI C PyK TAMITOHAMHU, CMOUEHHbBI-
MM (KaxKIIbIii B OTIEIBHOCTH) B alIeTOHE U AUCTWILINPO-
BaHHOI BOJIE, COXPAHUTb COAEPXKMMOE KAPMaHOB 1 BO3-
MOXHBIE CPEICTBA TIEPEHOCKU B3PbIBUATHIX BEILLIECTB.

B c¢Bsi3u c seTyyecThlo MPOAYKTOB B3pbIBa, UME-
IOIIMXCSl Ha BEIIECTBEHHBIX OKa3aTeJbCTBaX, OHU
JTOJDKHBI XpaHUTBCSI B TEPMETUYHOM YITaKOBKE U Ha-
MPaBJSIThCS B JIAOOPATOPUIO HE TTO3XKE YEM Uepe3 1BOE
CYTOK TIOCJI€ B3pbIBa.

CreyeT IpUHSTL MEPBI, YTOOBI BEIIECTBEHHBIE
JIOKA3aTeIbCTBA, U3bSIThIE HA MECTE B3pPbIBA, IO MO-
MEHTa Tepenayu uX 3KCrepraM He MOBPEIUIUCh, a
MU3bSThIE JIETKOBOCIIJIAMEHSIOIIUECS KUIKOCTH U
HeDTEeNpPOMYKThl HE UCTIAPUIINCH. ALIETOHOBBIE CMbI-
Bbl C MPEAMETOB, HAXOMMBIIMXCS BOJM3U LIEHTPA
B3pbIBA, CJEAYEeT MOMEIaTh B TEPMETUUECKU 3aKPbl-
BAaIOIIYIOCS TOCYNY, HAIIPUMED YUCThIE CTEKJISTHHBIC
0aHKU C MPUTEPTHIMU KPBIIITKaMU®,

¢ Bradumupos B.FO., Jlaspenmiok I'.II. OCOGEHHOCTH OCMOT-
pa MecTa IPOMCIIECTBUS IIPU PACCIEIOBAHUN YTOJTOBHBIX
JIeJT ¢ IPUMEHEHUEM OTHECTPEIBHOTO OPYXKUS 1 B3PBIBHBIX
ycrpoiictB: Meton. mocobue / ITox pen. B.I1. CanbHuKOBA.
CII6.: C.-ITerepoOypr. akan. MBJI Poccuu, 1997. C. 31.
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OrpoMHOe 3HaYeHUE TSI paccae0BaHMs TIPECTYTI-
JIEHUSI UMEET MPaBUJIbHO U ITOJTHO COCTaBJIEHHBIN MTPo-
TOKOJT OCMOTpPa MeCTa ITPOUCIIIECTBYSI C TIPpUJIararoIi-
MUCS K HeMY (POTOTAOIUIIaAMUA U MACIITAOHOM CXeMOIA.

IToBbiieHKe 3hHEKTUBHOCT OCMOTpPa MeCTa Ipo-
HCIIECTBUSI U KAYECTBO TMOJYYEHHBIX PE3YJIbTATOB BO
MHOTOM 3aBUCST OT €r0 OpraHU3aliy Ha IMTOATOTOBU-
TEJTLHOM 3Talle, IPaBMILHON 1 MHUIIMATUBHOM peaji-
3aIMY TAKTUIECKHUX TIPUEMOB M PEKOMEHIAINI B XO/Ie
paboyero 3Tara, ypoBHS TEXHUKO-KPUMUHATUCTUYEC-
kol ocHameHHoct COTI', a Takke popMm U cpencTs
(bmkcarum, UCIIONB3YEeMBIX B XOJIE €TO TTPOBEACHNSI.

I'oBopst 00 OpraHM3allMOHHOM acIeKTe, BIUSIO-
1eM Ha 3¢ GEKTUBHOCTh OCMOTpPa MeCTa B3pbIBa B paM-
Kax paboyero arara, cJieAyeT OTMETUTh HEOOXOTMMOCTh
TTOATOTOBKHU HAPSITYy C TPATUIIMOHHBIMH JOTIOTHUTEITb-
HBIX TEXHUYECKUX CPEICTB, CIeIMaIbHO pa3paboTaH-
HBIX UMEHHO IIJIs1 6€3011aCHOro COOMpaHus 1 MpeaBa-
PUTEIBHOTO MCCICHOBAHUS B3PBHIBHBIX YCTPOWCTB,
B3PBIBUATHIX BEIICCTB M CIICAOB X IPUMCHECHUS.

K maHHOIT rpymnme TeXHUIECKUX CPENCTB CIeIyeT
OTHECTH:

1) razoaHaaM3aTOPHI, ITO3BOJISIONIEE OOHAPYKIU-
BaTh Tapbl B3PHIBYATHIX BEIIECTB B TTPoOax BO3MyXa,
XOPOIIIO 3apeKOMEHIOBABIINE CeOs MPU MOUCKE
B3pbIBYATHIX BEIIECTB, B COCTaB KOTOPHIX BXOIUT TPO-
TWI, HUTPOIJIMLIEPUH U T.I1.; B TIOMEIICHUSIX, Callo-
Hax M OaraXHWKax aBTOMOOWIEl, B KOHTelHepax u
CKJIQJICKUX TIOMEIICHUSIX;

2) MOOMJIbHBIN KOMITJIEKT CIELIMaIbHOTO MHCTPY-
MEHTa, HEOOXOIUMOTO JIJIsT COOMPAHUSI CICIOB B3PHI-
Ba, KOTOPHIM OCHAIIAIOTCS TTEPENBYDKHBIEC B3PBIBOTEX -
HUYECKHe 1abopaTopuu;

3) mepeHOCHbIE PEeHTreHO-CKaHUPYIOIUe yCTa-
HOBKU, TTO3BOJISIIOIINE BBISIBJISITH B3PBIBHBIE YCTPOIi-
CTBa M X UMUTHUPYIOIINE CPEACTBA B OBITOBBIX IIPE/I-
MeTax, [TOYTOBOI KOPPECITOHACHIINM, PYYHOI KJIamu
U Garaxe;

4) cTalMOHApHBIE PEHTTEHOBCKHUE YCTAHOBKU —
MPUOOPHI, TPeTHa3HAYEHHBIE IS AETAJTbHOTO N3yYe-
HUS JOCMAaTPUBAEMOTO O0BEKTa;

5) HeJIMHEeHbIe PanroJIOKaTOPbl — YCTPOICTBA,
MpeaHa3HAaYeHHBIE VIS OOHApYKEeHUSI HEAKPaHUPO-
BaHHBIX PAIO3JIEKTPOHHBIX YCTPOUCTB, CONMEPKATITIX
TTOJTYTTPOBOTHUKOBBIE TIPUOOPHI (TPAaH3UCTOPHI, TUO-
JIbl, THTETPaJIbHbIE MUKPOCXEMBI U T.1I.);

6) IMCTAaHLUIMOHHO yIpaBIsieMble anmnapaTbl IS
paboTHI CO B3PHIBOOTTACHBIMU OOBEKTAMU U HEKOTO-
phIe IpyTHe.

D GEeKTUBHOCTU U O€30MTACHOCTU OCMOTpPa MeC-
Ta B3pBIBa CIIOCOOCTBYET UCIIOIb30BaHNE IIPUOOPOB,
a TaKkXe CPECTB, MpeaHa3HAYeHHBIX JUTSI 00€3BPEXM-
BaHUsI OOHAPYXEHHBIX B3PBIBOOITACHBIX O0OBEKTOB:

1) AMcTaHIIMOHHBIE OJIOKUPATOPhI paAOB3phIBATE-
JIelt, co3maroIe IOMeXy B TMAaria30Hax 4acToOT, UCTIOJb-
3yeMBbIX B PAIIOB3PBIBATEISIX IIPOMBIIIUIEHHOTO 1 CAMO-
JIeJTbHOTO M3TOTORJICHUS, YTO TIO3BOJISIET MMPEIOTBPATUTh
B3PbIB YCTPOMCTB, YIIPABJISIEMbIX IO paIloKaHaly;

2) IPOTUBOOCKOJIOUHbBIE OfIesIa;

3) pa3pylIMTeJr B3PbIBOOMACHBIX MPEIMETOB
OJIMXKHEro paauyca IeiCTBUSI — YCTPOMCTBA, KOTOpPbIE
IIPY TIOMOIIY MOIITHOM TUAPABINICCKON CTPYH! CITO-
COOHBI pa3pyliaTh OoernpuIiac.

B opranuzauuu 3¢ ¢GeKTUBHOrO B3auMOACHCTBUS
Ha CaMOM MeCTe B3pPbIBa, B XOJIE €r0 OCMOTpa, HE00X0-
MO TTIOMYEPKHYTD, YTO OCHOBHYIO POJIb B 3TOM UTpa-
€T CJIeioBaTelb. XapaKTepHOI 0COOEHHOCTHIO paccMar-
pUBAEMOI0 B3aMMOACHCTBUS SBJSIETCS 00s3aTeIbHOE
€r0 OCYIIIECTBJIICHHE MEXKIIY CaliepoM, CIIeIIAaICTOM-
B3PBIBOTEXHUKOM, CITCIIUATNCTOM-KPUMUHAINCTOM,
CYIeOHBIM MEIVKOM M cienoBaTesieM. CITelaInCTbI
TMOMOTAIOT CJIEIOBATENI0 HE TOJbKO B OOBEKTUBHOM
MMO3HAHUY MEXaHM3Ma IPOUCIIEAIIETO COOBITHSI, HO U
B COOMpaHUM €Tr0 MaTepUAJIbHBIX CJICIOB, IIOCKOIBKY
KaXXIIBIiA KOHKPETHBIN CTIICIIMAJIACT SIBJISIETCS HOCUTE-
JIeM Cyry0o0 Yy3KOro 3HaHUsI B OIIpeeJICHHOI 001acTH.

M3BecTHO, 4TO TMOBHBIIIEHUE 3(PPEKTUBHOCTA OC-
MOTpa MECTa B3phIBa MOKET IIPOMCXOOUT TAKIKE 32 CUCT
COBEPIIICHCTBOBAHUSI TTpoliecca (UKCALIMK €TO CISIOB’.
Tak, B Xo1e 0CMOTpa CEKTOPHBIM CITOCOOOM («I10 CEeK-
TOpaM») CJIeIBbI B3phIBA 1I€JIECO00Pa3HO (DMKCHPOBATh
OTHOCHUTEILHO OHOU 6a3MCHOM TOYKM Ha MECTHOCTH
MpU MOMOLLU TeoaouTa. TOUHOCTb UBMEPEHMI YKa3aH-
HOTO IprO0opa MOXET TOCTUTAThCS: TTPU UBMEPEHUU YT -
JIOB — JIECSTHIX JOJIe CEKYHIbI WM THICSYHBIX JOJIeH
panvaHa; TaJbHOCTU — ¢ OIIMOKoi He 6onee 0,5% ot
paccTosiHus 10 HabmogaeMoro oobekTa. IlprumeHeHne
JTaHHOTO MPUOOPa yKa3aHHbBIM CITOCOOOM ITOMoraeT 60-
Jiee TOYHO OPUEHTHUPOBATh Ha TUIAHEe-CXeME MECTO pac-
MOJIOXKEHHS CJIEI0B B3pbIBa U APYTMX OOBEKTOB, OOHA-
PYKEHHBIX B XOJI¢ OCMOTpPa MeCTa IMPONCIIICCTBHSI.

KpuMuHanuctruueckasi mpakThKa MoKa3blBaeT, 4YTo
B cJIyyae MAacIITaOHOIO XapakTepa pa3pyLIeHUM s
0oCMOTpa Iiesiecoo0pa3Ho (hopMUpOBaHTE HECKOIBKIX
TPYII CITEIUATACTOB-KPUMUHAIVCTOB, CIICIIHAINC-
TOB-B3pPbIBOTEXHUKOB, CaIllepOB U Clie0BaTes e, KOTO-
phle JOJDXHBI OyIyT paboTaTh B KOHKPETHO-OMpPeaeIeH-
HOW 30He, MMesI TTOCTOSTHHYIO CBSI3b C JIMIIOM, BO3TJIaB-
JITIOIIMM pacciiefioBanre. Pabora aTux rpymin moypkHa
MpenycMaTpuBaTh MOCAEA0BaTEIbHOE U MO3TAITHOE
TEXHUKO-KPUMUHATMCTUIECKOE M MHOE COITPOBOXKIIE-
HHE TTOMCKOBO-CIacaTeNIbHBIX paboT Ha MeCTe B3PHI-
Ba. [To OKOHYaHUM OCMOTpa JOJLKEH OBITh COCTABJICH
€IUHBIN ITPOTOKOJI CJIENCTBEHHOIO AEHCTBUS C TPUOO-
IIEHNEM K HEMY 3aIuceli pe3yIbTaToB OCMOTPOB, Clie-
JIAHHBIX KaXXIOM TPYIIIION, a TAKKE BEITIOTHECHHBIC TMU
¢oTo- 1 BUHEOMaTeprab.

7 Eecmuenees b.A., Hcxusoe /I.A. OCOOEHHOCTH TEXHUKO-
KPUMHUHAIMCTUYIECKOTO 00eCTIeueHUsT OCMOTpa MecTa TIpo-
HCIIECTBUS IIPU BO3MOXHOM YCTAHOBKE B3PHIBHOTO YCTPOA-
ctBa // BectH. kpumuHaymctuku / OTB. pen. A.I'. @wmn-
moB. M., 2002. Beim. 2 (4). C. 73—74.
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JIEACTBEHHAs TTPAKTHUKa ITOKA3bIBACT, UTO ITPH
paccienoBaHUM MPECTYIICHUI, CBSI3aHHBIX C
>KepTBaMU, OIHUM U3 HanboJiee po0aeMHBIX
BOIIPOCOB OCTaeTCS MACHTU(UKAIINAS TPYIIOB.

Ocob6eHHO TTPOOJIEMHO YCTAaHOBJICHUE JTUIHOCTH
JKEPTBBI IIPU PACCIeIOBAHUY TPAHCIIOPTHBIX aBapuiA,
B YaCTHOCTHU aBMAIMOHHBIX KatacTtpod'. [Ipu stom
3a4acTylo JaHHas MpobjeMa ycyryoisieTcss 00CTaHOB-
KOI MeCTa MPOUCIIECTBUS.

Hanpumep, TpyaZHOCTH UASHTU(UKALIMN XEPTB
KatacTpodbl Majaa3uiiCKOro BO3AYILIHOTO JialiHepa
«Boeing 777» non JoHeukom 17 utons 2014 r. Obuin
00yCJI0BJIeHBI O0E€BBIMU NEHUCTBUSIMU B paliloHE MeCTa
TajeHUsI caMoJIeTa.

A mipoGJieMa OMO3HAHUS KEPTB aBUAKATACTPODBI
poccuiickoro camosera A321, pazousmreroca Ha Cu-
HatickoMm mtoryoctpoBe 31 okTsa6pst 2015 r., 3akimova-
€TCsI B PACITOJIOXKEHUHN MECTa IIPONCIIICCTBUS B TOPH-
CTOM MECTHOCTM M OOJIBIION yIaJleHHOCTH OT Hace-
JICHHBIX ITyHKTOB.

ITpu 3ToM maeHTUGUKALIMA KEPTB HE JOJKHA
MPOBOIUTHCS B CIIEIIKE, 1 YX TeM 00Jjiee MoaBepraThb-
Csl BIMSTHUIO KaKUX-JIMOO MOJUTUYECKUX CooOpake-
HUIA, YTO MOXXET IMPUBECTU HE TOJBKO K OCKOPOJIEHUIO
MaMsITU 1 OOIIECTBEHHOMY PE30HAHCY, HO M BCILJIEC-
Ky HallMOHAJTHLHON HEHABUCTU U BPaXKIHI.

Tak, moxaiyit, camast pe30HaHCHAS B TTOJIMTUIEC-
KOM OTHOIIeHWHM aBuMakaracTtpoda B Poccum mpo-
n3onnia 10 ampens 2010 ., Korga KpylmeHne oTep-
est camodieT «Ty-154M» p/a 101 BBC Pecniy6imku
[Monpina ¢ HaxomMBIIEHCS HA OOPTY MOJIBCKOM Aee-
ranueit Bo riaBe ¢ [Ipe3umentom Pecnybnmku
IMonpia mpu 3axomae Ha IocaaKy Ha a3poapoM «Cmo-
JieHcK-CeBepHBIii», 4TO TTOBJIEKJIO TOesb 96 rpaxkaaH
IMonpmin (OONBIIMHCTBO — BBICOKOIIOCTABJIEHHbIE
Jviia, BeT Haluu), B ToM yucie IlpesuneHra
IMonbim Jlexa KaunHbCKOro U ero cynpyru. 9To Tpa-
ruyeckoe coobiTue — CmMoeHcKas Katactpoga — elle
MHOTHE JeCATIIICTHAS OYyIeT OKa3bIBaTh CYIIECTBEHHOE
BJINSTHUE HA POCCUIICKO-TIOILCKIE OTHOIIEHUS. Bme-
cTe ¢ TeM 00 aIllTeYHO TOYHOCTH MACHTU(UKAIINOH -
HOTO MpOoIiecca M B JAHHOM CJIydae TOBOPUTH HE MIPH-
XOIWUTCS B CHUTY pa3HbBIX IMpUYMH. MacCOBBIN Xapak-
Tep KEPTB, CYIIECCTBEHHBIC TEJICCHBIC TTOBPEXKICHUS
TPYIMOB, TpeOOBaHUE BbIAAYM TEJI MOJISIKAM, HE TOXKH -
Jasich pe3ybTaTOB FeHETUYECKUX U MHBIX MIESHTU (M-
KallMOHHBIX 9KCHEPTU3, CTPECC POACTBEHHUKOB U

! ABManmoHHast Katactpoda — aBMaIlMOHHOE TPOUCIIIE-
CTBME, KOTOPOE TOBJIEKJIO pa3pyllieHue BO3MYIIHOTO CYI-
Ha, THOEJTb WICHOB 9KUITaXKa, WHBIX JIUII, HAXOMUBIITUXCST Ha
ero 0opTy, 1 (WJIn) JILI, HAXOAUBIIMXCS B MECTe ManaeHus (1o-
canku) Bo3myirHoro cymHa. CM.: Croéaps TI0 KpUMUHAIMC-
Tuke. 1250 TepMUHOB U onpenenaeHuit / ABT.-cocT.: A.M. bar-
Mmert, B.B. briukoB, C.}O. Cko6ennH, C.E. Ky3neuos; ITox
pen. A.. Bacrpeikuna. M., 2015. C. 6.

WHBIX YYACTHUKOB MICHTU(UKAIINY, Ype3BhIYaitHOE
JIaBJICHWE BPEMEHHOTO, TTOJTUTUYECKOTO U IPYTUX CY-
IIECTBEHHBIX (PaKTOPOB, KOTIIA, ITO CJIOBAM OTHOTO U3
OPTraHM3aTOPOB MACHTU(MUKALINI, YTPAaUNBAIOCh IyB-
CTBO PEaIbHOCTH MPOUCXOISIIETO, TIPUBEIN KO BTO-
PUYHOM BUKTUMU3ALMY HOTUOIIMX U UX OJIM3KUX. Psin
TeJ1 ObUTH MACHTU(UIIMPOBAHBI OIIMOOYHO, IIepery-
TaHBbI MEXIy cO00M 1 3axopoHeHHI B [obiie mog ay-
KUMM UMEHAMM, YTO TIOBJIEKJIO 3KCTyMaIluH, Iepe-
3aXOPOHEHUSI, BbI3BAJIO OOBUHEHMS OJIU3KUX 1 O011Ie-
CTBEHHOCTH B aJipec MOJbCKUX KOMIETEHTHBIX Opra-
HOB MO IMOBOAY HEHaMJIeXAalero UCIOJHEHUS MU
CBOMX O0SI3aHHOCTEH 1 OUEPEIHYIO BOJTHY HATIPSIKEH -
HOCTH B TIOJIbCKOM 00111ecTBe?. K mpumepy, Kak ObIB-
wuii ipe3auneHT Ionbu B uarHanuu P. Kayoposc-
KWt ObLT OIIMOOYHO OMO3HAaH B MOCKBE MOCTOPOH-
HUM JINIIOM — 3aMECTUTEJIeM MUHUCTpAa WHOCTpPAH-
HbIX gen [Nonbmm — gpyroit maccaxup’.

K omHOMY 13 CITOCO0OOB OIMO3HAHMS TPyMa OTHO-
CUTCS €T0 MACHTU(UKALIMS IO TaTYMPOBKaM*, KOTO-
pble KaK 0CcOObIe TIPUMETHI SIBJISIIOTCS] HanboJiee LieH-
HBIMY ¥ THOPMATUBHBIMU CPEAU IPYTUX TPU3HAKOB
BHEILITHOCTHU 4esioBeKa. [Ipu 3TOM ¢ MOMOIIBIO KpH-
MUHIMCTUYECKOTO MCCAEAOBAaHUS CONEPXaHUS Ta-
TYUPOBOK MOXHO TaKXKe IMOJYIUTh OTpeaesICHHYIO
MH(MOPMAIINIO O CBOMCTBAX TMIYHOCTHU ¢ HOCUTEIIS.

Ormo3HaHKe TPYNOB 10 AHATOMUYECKUM ITPU3HA-
KaM sBJsgeTcs 3G PEeKTUBHBIM CPEICTBOM YCTaHOBJIE-
HUS JIMYHOCTU TOru6iumx. Tak, aHaau3 YroJOBHBIX
IIeJ1, TIPOBEICHHBIN CIielIMaInCcTaMi’, TToKa3all, 4To B
72,5% npenbsBICHHBIC IUISI OTIO3HAHUS TPYIIbI ObLIN
OITO3HAHKI IO AHATOMHWYECKUM TIpU3HAKaM, KOTOPBIE
pacIpee/TMINCh CIeIYIOIMM 00pa3oM:

a) IIpU3HAKKU BHEIIHETO 00I1Ka B 1iesioM — 78,2%:;

0) mocJieornepaloHHbIe paMbl —7,7%;

B) ponuMeble nisITHa — 6,4%;

T) TaTyMpOoBKHU — 5,1%;

1) TIpU3HaKu 3y00B — 2,6%.

2 Biecczak E. Tusk w Sejmie: Muszk przeprosix rodziny
smolecskie // RMF24: undopm. moptan. 2012. 27 ceHT.
URL: http://www.rmf24.pl; Identyfikacja ofiar katastrofy
polskiego Tu-154 w Smolecsku. URL: http://pl.wikipedia.org
3 Ambasador Jacek Najder o identyfikacji ciaia prezydenta
Kaczorowskiego // MU/ Pecn. IMonpmra. 2012. 30 okT.
URL: http://www.msz.gov.pl

4 TatynpoBka (TaT?, B IPOCTOPEYNU — HAKOJIKA) — MPOLIECC
HaHECeHUs TIEPMaHEHTHOTO (CTOMKOro) pUCyHKa Ha TeJlo
METO/IOM MECTHOTO TPaBMHUPOBAHHUS KOXHOTO MOKPOBa C
BHECEHUEM B MOIKOXHYIO KJIETUATKy KPacsIiero MUrMeH-
Ta; caMM y30pBI Ha Tejie, CIeJaHHbIe TAKUM CITOCOOOM.
CM.: Caosaps o kpumuHanucTtuke. C. 313-315.

S Bypoika /. A., Eeoposa E.B. O TicUXOIOTMYeCKUX POOJIe-
MaX ¥ OCOOEHHOCTSIX MPEIbSIBICHUST TPYIOB IS OTIO3HA-
Hus // FOpunnueckas ncuxosnorus. 2013. Ne 4. C. 22.
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B Poccum ono3HaHMe TPYITOB IO TATYMPOBKAM —
JIABHO CJIOXUBIIASICS U YCTOSIBILIASICS TPAKTUKA®,

Tem He MeHee 10 HACTOSIIIIETO BpEMEHU POCCHIA-
CKHE CITeIIUATNCTBI CTAIKMBAIOTCSI C OIpene/IeHHBI-
MM TPYIHOCTSIMHU B JaHHOM cepe.

Hanpumep, 3aTtaruBaHue mpoliiecca OImo3HaHKs B
CHITy OOBEKTUBHBIX I CYOBEKTHUBHBIX OOCTOSITEITHCTB
JeaeT uaeHTU(GUKAIIMIO HEBO3MOXKHOIM. B mporiecce
THUJIOCTHBIX U3MEHEHUN MPOMCXOIUT OTCIOCHUE
KOXXW B BHIE TOHKOM TIJICHKH, YTO MOXET ITPUBECTH K
YHUYTOXKEHMIO OCOOBIX IIPUMET, B TOM YUCJIE U TaTy-
npoBoK. IToMMMO 3TOro, HEOOXOAUMO YIMTHIBATH U
psI IPUYMH, KOTOPBIE MOTYT CIIOCOOCTBOBATH OBICT-
POMY Pa3IOXEeHMIO TpyITa (HaXOXISHME TPYIIa B BOJIE,
B 3eMJIe, a TAK3Ke BPEMsI TOJIa M COOTBETCTBEHHO TEM-
reparypy Bosmyxa)’.

Hpyroii He MeHee BaXKHOW MPOOJIeMON SBIISIETCS
«TIpaBUJIBHOE MPOYTEHUE HAKOJIKW». OTHO U TO XKe
n300paXkeHNe Ha KOXE MOXET CBUICTCIILCTBOBATh U
0 CIIy>k0e B apMUM, M O COOBITUM B IMYHOM XU3HU, U
O IPUBEPXKEHHOCTU K KPUMHWHAJIBLHOU CyOKY/IbTYpE,
7 O TIOOBEPKEHHOCTH MOIHBIM TeueHMsIM. M maxe
CBacTHKa® MOXET UMETh UACOJOTMICCKOE 3HAUeHue?,
a MoxeT 1 06o3Havyath cuMBoJsT CoJTHIIA.

[MosTOMy HE MOXET OBITh HE MHTEPECEH U OIIBIT B
JITaHHOM cepe 3apyOesKHBIX CITCIIUATICTOB.

OO0 akTyaJbHOCTHU TJTyOOKOTO UCCIEAOBAHUS KPH-
MMHAJIbHOM TaTyMPOBKH CBUAETEIBCTBYIOT OITyOJIMKO-
BaHHBIE B MOCJICAHNE TOIbI TPYIbI 3apYOCKHBIX CIIC-

¢ Cwm., Hanp.: boeycrasckui JI.T. CyneOHO-MeaUITMHCKAS
3KCTepTH3a Tpyra HeusBecTHOTO juia. Kues, 1964; Buu-
bepe A.U., Diicman A.A. KpumuHanvicTdeckast MIeHTU(U-
KalMsl B TEOPUU CyneOHbIX 1oKa3aTeabcTB // CoB. rocynap-
cTBO M npaBo. 1966. Ne 2; Cremkoe B.A., Sunun A.M. Cuc-
TeMa COCTaBJICHUs OTMMCAHWSI BHEITHOCTHU YejioBeKa. M.,
1976; I'ananosuu H.H. Omio3HaHUe B CIENACTBEHHOW U CY-
nebHoM pakTuKe (TakTuka). MuHck, 1978; Aybseun 10.11.,
Topbun [O.I'. cionb3oBaHVE TaHHBIX O BHEITHOCTH YeJI0-
BeKa B PACKPBHITUM W PACCIEIOBAHUU TIPECTYTUIEHU. M.,
1987.

7 Cokonoea O.A. Ucrionb3oBaHNUEe IUAarHOCTUYECKON MHGPOP-
MaIluy TIPA OCBUIETETLCTBOBAHUM U TIPEAbSIBICHUN LIS
OTIO3HAHUS XUBBIX JIonei u TpymoB // Lex russica. 2015.
Ne 5. C. 77.

8 CBacTMKa — OUH U3 CaMbIX IPEBHUX U HIMPOKO PaCIpO-
CTpaHEHHBIX TpaMIECKUX CUMBOJIOB, KOTOPBI M300pa-
>XaJicsi MHOTUMU HapoJiaMy MUpPa Ha TIpeIMeTax ITOBCETHEB-
HOTro OBITa, OJIeXX/Ie, MOHETaX, Ba3ax, OPYXWUH, 3HAMeHaxX 1
repb6ax, mpu oOpMIIEHUM LIEPKBE U JOMOB. Y CBACTUKMU,
KaK CMMBOJIa MHOTO 3HaueHMi. Y JApeBHUX HApOIOB OHa
ObITa CUMBOJIOM JIBVDKeHWMs, Xu3Hu, CoJHila, cBerta, OJa-
TOTOJTYYHUsI M CIIOCOOHA CMMBOJU3UPOBATh rstocopckue
KaTeropuu.

® B XX B. cBacTMKa MOJy4YujIa U3BECTHOCTh KaK CUMBOJI
Halm3Ma ¥ TUTIepoBcKoi [epmaHmm.
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MaUCTOB', KOTOpPBIE HEM3MEHHO 3aTParnuBaloT TakK-
K€ COBETCKO-POCCHICKYIO KYJIbTYpYy TaTy, Kak Hau-
0oJiee pa3BUTYIO.

Kpome Toro, B HacTosiiiee BpeMsi CTpaHbI COBEP-
IIEHCTBYIOT 3aKOHOIATETbHOE PETYIMPOBAHNE U TIpa-
BOIIPMMEHEHHUE B 00JIAaCTU MOCHTU(UKALINU C TIOMO-
IIBIO TATYUPOBOK, PacCMaTpHBasi € B KAUeCTBE HOBOM,
MEPCIIEKTUBHOM MPaBOOXPAHUTEILHOM TEXHOJIOTUN .

Tak, ¢ 2012 r. BuomeTpuyeckuii iepegoBoii LEHTP
®FBP CIIA (BCOE) Bo B3auMOIEUCTBUM C PSIIOM
npyrux rnoapasaeneHuii ®BP B pamkax coBepIleH-
ctBoBaHUsI CucCTeMBbl MACHTUMUKAIUMN CIEAYIOIIEro
nokosneHus (NGI), Bkmouaromeit basdy naHHBIX 1Ipa-
MOB, POAUMBIX ISITEH U TaTynupoBoK (SMTs), pa3pa-
OaThIBae€T aBTOMATM3UPOBAHHYIO CUCTEMY (TTMJIOTHAS
Monenb TattoolD) comocraBieHust MpoBepsIEMBIX
U300paXeHUI ¢ N300pakKeHUsIMU, YK€ UMEIOIUMU-
cs B 0a3e maHHBIX, 0e3 BBEIECHMUS TEKCTOBBIX OITHCA-
TEJIbHBIX TaHHBIX (KJIIOYEBBIX CJIOB, CUMBOJIOB), OT-
HeCeHHEe KOTOPBIX K OIPeAcTCHHBIM KaTeropHusM
CJIMIIIKOM YacTO MOJABEPKEHO CYObEKTUBU3MY, CBSI3a-
HO C HEyYEeTOM BCEX BO3MOXHBIX MHTEPIPETaLUii
U300pakeHNsT M HEXBATKOM CTaHIApTU3UPOBAHHBIX
onucaHuii (mpuMeHsieMblii ctaHgapT ANSI-NIST-
ITL 1-2011), uyTo, B CBOIO OU€peb, CHUXKAET BEPOSIT-
HOCTb KOPPEKTHBIX COBITAICHUI IPOBEPSIEMBIX 1 UME-
fomuxcs B 6aze TaTyupoBOK. [10aTOMy TexHOOTHs
COTIOCTAaBJIEHUSI TT0 TIPUHIIUITY «M300paxkeHrue — n300-
paxkeHue» TOJIKHA MPUITA Ha CMEHY TEXHOJIOTUH, OC-
HOBAHHOM Ha IIPUHIIUIIC «TEKCT (KIIIOUYEBOE CJIOBO) —
U300pakeHUe».

He menbpinee Baumanue LleHTp ymensieT KOMITb-
I0TepU30BaHHOI CMCTEMAaTU3alluU 3HAUYCHU (TOJIKO-
BaHUIi) CUMBOJIOB TaTyUPOBOK, MOCKOJIbKY JaHHasI
orepaTvBHasl MHGOPMAIIUS CIYXXUT pacrio3HaBaHUIO
JIMYHOCTH, CBSI3e1, yOEKIEeHUI U B3TJISIIOB HOCUTEISI
1 3(PHEKTUBHOMY TPEAYIPEXISHUIO U PACKPHITUIO
MPECTYIUIEHU I, 0COOEHHO CEPUITHBIX U COBEPIIIAEMbIX
YJIeHaMHU TIPECTYITHBIX, TEPPOPUCTUIECKMX U IKCTPE-
MHCTCKUX Tpynm'2, B oTuX 1eJsIx moapasneneHusiMu

1 Wahlistedt E. Tattoos and Criminality. A study on the origins
and uses of tattoos in criminal subcultures. CI16.: European
University at St. Petersburg, 2010; Rapp E. M. Stigmatization
or Decoration: Tattoo as Deviance, A Cross-Cultural Study.
Dept. of Anthropology, Willamette University, 2010; Porcel-
la A. Tattoos: A Marked History. California Polytechnic State
University, 2009; Borokhov A., Bastiaans R., Lerner V. Tattoo
Designs Among Drug Abusers // Isr J Psychiatry Relat Sci
Vol 43 No. 1 (2006) 28-33.

" Mayhew S. NIST conducting tattoo recognition technology
challenge // biometricupdate.com: uadopmM. nopran. 2014.
2 okt. URL: http://www.biometricupdate.com.

12 Olson D. Exploitation of Symbol Intelligence //
Cryptanalysis and Racketeering Records Unit (CRRU) of
the FBI’s Laboratory Division. URL: http://www.ucl.ac.uk/
jdi/events
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DBP pazpaboraHa Takke nmuiotHas Cucrema comnoc-
TaBJIeHUS 1 TpadUIeCKOil OLIEHKN N300paXkeHWit Ta-
tynpoBok u rpabdutu (TAG-IMAGE), Bkmovato-
1ast CBEIEHMS 0 3HAUeHNM TaTyUPOBOK 3. PO3bICKHOM
pasmen opunmanbHoro cavita ®BP yoenurepHO M-
JIIOCTPUPYET aKTUBHOE 33/IEVICTBOBAHNE 3TUM BEIOM-
CTBOM TaTYMPOBKHU B PO3BICKHBIX LIEISIX.

CrenyeT OTMETUTD Y HEKOTOPBIE TIPO0JIEMBI B JaH-
HoIi cepe.

Hanpumep, mpaBo3aliuTHUKY 3asIBJISIIOT 00 OLLIMO-
KaxX W 3JI0yMOTPeOJeHUSIX MPU UCIOJIb30BAaHUM CO-
OTBETCTBYIOIIIEl 6a3bl MTaHHBIX. Kpome Toro, B mpec-
ce coo0IIaI0Cch 0 BOSBHUKHOBEHUH CIyJaeB OTKa3a
B BblIauye IpUH-KapT cympyram rpaxaaH CIIA,
WMEBIIIUM TIPEATIOIOXUTETbHO KPpUMUHATBHBIC Ta-
TyUpPOBKM 4.

B xon1ie 2014 r. HatmoHambHBIN MHCTUTYT CTaH-
JIapToB v TexHosioruv Munuctepctsa Toprosiu CIITA
yepe3 CBOI o(pULIMANBHBIN CaiiT MPUTIACUI BCeX 3a-
MHTEPECOBAHHBIX MPEJCTABUTEICH KOMMEPUYECKUX U
HaYYHBIX OpraHU3alMii IPUHSTH y4acTHe B pa3padboT-
Ke (Ha OCHOBE IPEea0CTaBJISIEMOr0 OpraHu3aTopamMu
MaKeTa JaHHbBIX) YIIOMSIHYTOW aBTOMAaTU3UPOBAHHOMU
CHCTEMBI COTMIOCTaBAEHUSI TaTYUPOBOK IO TIPUHIIUITY
«n300paxxeHne — n3obpaxkeHue» (Tattoo Recognition
Technology — Challenge (Tatt-C))".

NHuimmaTopoM naHHOTO MpPOEKTa BHICTYIWJ BCE
ToT Xe buomerpuueckuit nepenoBoit meHtp ®bBP
CIIA, ygactaukn — ®BP, MuHiocT, MUHOOOPOHBI
CIIIA. Tak yTo peain30BbIBaTh C pa3MaxXoM MTPOAHOH-
cupoBaHHbIii B 2012 1. 3anen ®BP, criycrs 6oiee aByx
JIET PEIInJIO BCe XKe C MPUBJICYCHNEM CTOPOHHEH IT0-
MOIIIU, YTO TOJKHO CBUIETEILCTBOBAThH O 3HAYUTEIb-
HOI1 CJI0XXHOCTH MPEANIPUHSITOTO MPOEKTa.

B centsaope 2015 1. u3gaH nepBblil MyOIUUHBII
JIOKJIaZ O XONIe peann3anuu mpoekra «Tatt-C»'6,

13 Image-Based Matching Technology Offers Identification
and Intelligence Prospects // The CJIS Link, Vol. 14, No.
3, Dec. 2012, pp. 4—6. URL: http://www.fbi.gov

4 FBI will Kriminelle mit Tattoo-Datenbank erkennen //
derstandard.at: ungopm. nopran. 2012. 18 mionsi. URL:
http://derstandard.at

15 Tattoo Recognition Technology — Challenge (Tatt-C) //
Hai. uH-T cTaHmapToB ¥ TeXHOJIOIMM MUH-Ba TOPTOBIU
CIIA. URL: http://www.nist.gov

' Ngan M., Quinn G.W., Grother P. Tattoo Recognition
Technology — Challenge (Tatt-C): Outcomes and
Recommendations. NIST Interagency Report 8078. Image
Group, Information Access Division, National Institute of
Standards and Technology, U.S. Department of Commerce.
Sept. 10, 2015.
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B 3akitoueHue ciemyeT aklieHTUPOBaTh, YTO CJI0-
KWBIIAsIC OTeUECTBEHHAs TPaKTHKa MICHTU(WKA-
LINU XePTB MPECTYIUICHUI W TPYIIOB TIPECTYITHUKOB,
yCUJIeHHAsT 3apyOesKHBIM OITBITOM B JaHHOM cdepe,
HECOMHEHHO, OyIeT crmocoOocTBOBaTh bojice 3ddek-
TUBHOMY OIIO3HAHHWIO YYACTHUKOB YTOJIOBHOTO IIPO-
1ecca, B YaCTHOCTU YCTaHOBJICHUIO JJUYHOCTH JIVII B
0Gecco3HaTeIbHOM COCTOSIHMM, YOUTBIX, a TAKXKE TPY-
OB TIPECTYITHUKOB.
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OVERCOMING OF COUNTERACTION DURING INTERROGATION
OF THE SUSPECT OF COMMISSION OF THE PLUNDERS CONNECTED
WITH AN EXPENDITURE OF BUDGETARY FUNDS

Annotation. In article some ways of overcoming of the counteraction to investigation rendered by
subjects of plunders of budgetary funds during their interrogation as the suspect reveal.
Keywords: interrogation of the suspect, counteraction, budgetary funds

POTUBOLAEUCTBUE PACCICIOBAHUIO XUILICHUNA,

CBSI3aHHBIX C pacXodOBaHUEM OIOIKETHBIX

CPEICTB, MOXET OCYLIECTBIISATHCS B CAMBIX

DPa3IMYHBIX LIEJISIX, HAYMHAs OT XeJaHUs yK-
JIOHUTBCS OT OTBETCTBEHHOCTU, U3MEHUTh XapaKTep
paccienoBaHMUs IO PEIIMMOCTH €T0 NMPEKPaTHTh.
IMpakTyeckme paGOTHUKM BBIACISIOT CIIEAYIOIINE
CIIOCOOBI TPOTUBOIACHCTBUS pacclieTOBaHUIO TIpe-
CTYIIJICHUI: YHUYTOXEHNE CIIEIOB M IPYTUX Bellle-
CTBEHHBIX 10Ka3aTeJbCTB (57%); BbIABUKEHHE JIOXK-
Horo anubu (47%); cokpbiThe (akTa yJacTusi B CO-
BepIICHUH MPECTYIICHUs (OCTaBJIEHUE MECTa COBEp-
LIEeHUs TIpecTyIUIeHusT U T.11.) (43%); 3aTsaruBaHue
cpokoB paccienoBanust (39%); naBieHue Ha CJIemo-
BaTeJIsl B LIEJAX NMPEKPALIEHUs YTOJOBHOTO Jeja
(32%); coznaHue y cieaoBaTelis JIOKHOTO TIPEeACTaB-

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

JIEHUsI O HaJIMYUM ONpelesIEeHHBIX T0KA3aTeJIbCTB
(30%); BOCIIpENATCTBOBAHME YCTAHOBIEHUIO 0OCTO-
SATEJILCTB, XapaKTePU3YIOIIMNX JIMYHOCTh OOBUHSIEMO-
ro (mogo3peBaemoro) (16%)', u op.

Ha sTane mranmnpoBaHus JoIpoca Mog03peBaeMo-
ro He0OXOIMMO YYUTHIBATD YCJIOBUS CIIEACTBEHHOM CHU-
TyallM, KOTOpast C(hOpMUPOBaIach K 3TOMY MOMEHTY,
1 BEPOSITHBIE IEPCIIEKTUBLI €€ Pa3BUTHS B IIEPUOI IIPO-
M3BOJICTBA 3TOTO MPOLECCYAIBHOIO ICHCTBUS.

B Xxo1e moAaroToBKu K IOIPOCY IMOA03PEBAEMOI0
HEOOXOIMMO JTaBacMble UM paHee 0ObsICHEHUS COITO-
CTaBUTh C M3BITBHIMU JOKYMEHTaMM, ITOKa3aHUSIMU

' Ucaee C.C.-X. PaccnenoBaHue MOIIEHHUYECTB, CBSI3aH-
HBIX C PacXoIoBaHWEM OIOMKEeTHBIX CpeAcTB: Jluc. ... KaHI.
fopua. Hayk. M., 2014, C.165—166.
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WHBIX JIUI], OCBEIOMJIEHHBIX O COOBITMM paccleaye-
MOTO JIeSTHUSI, @ TAKKE C BO3MOXKHOCTBIO OCYIIIECTBUTD
OTMCHIBa€MbIE UM IEUCTBUS. AHAIU3Y TOIJIEXAT KaK
MECTOHAXOXJ/IeHNE CyOBeKTa IMPECTYTUICHNST B MOMEHT
WX BBITIOJTHEHMS, TaK U WHTEJUIEKTyaTbHbIE CTIOCO0-
HOCTH, HAIMYKNE TOCTATOYHBIX 3HAHUN M YMEHUU.
Taxkyro nHDOpMaIINIO MOXHO MTOIYIUTh, U3ydas TPY-
JIOBYIO KHIXKKY TI0J03pEBacMOro, €ro TPYIOBOil 10-
roBOp, NpUKa3 O pacHpeicieHUU 00sS3aHHOCTEH, a
TakKe TOKYMEHTBI, XapaKTepU3yIOIIre BUAbI U Kaue-
CTBO BBINOJTHAEMBIX UM TPYIOBBIX yHKUMiA. Creny-
€T OTMETUTh, UTO 3alTUCH B JIUCTKE IO YYETy KalpoB
He Bcerma oTpaXxaloT AeHCTBUTEIbHOE TBIKEHUE TI0
cayx6e. Hepeako Takoe mepeaBUXEHUE OCYIIECTB-
JISIeTCS TOJIBKO JIMIITH Ha Oymare, JIsl TOTO YTOOBI 3aK-
PBITh TIPOPEXY B MITATHOM paclMCaHWM, O 9YeM caM
COTPYAHUK He yBenomiisieTcs. [ToaTomy, npexae yeM
JIaBaTh OLIEHKY 3TOTO JOKYMEHTa, HEOOXOIMMO MO~
POCHUTH IIPEACTABUTEIICH PYKOBOMSIIIETO COCTAaBa 3TO-
ro Xe YYpexXIeHMsI, OpraHu3aluu JIN00 KaapoBOIO
paboTHMKA, OTBEUAIOIIETo 3a (POPMUPOBAHME TUUHBIX
nes o (paKTUYECKUX U3MEHEHUSX AESITeIbHOCTU UH-
TEPECYIOLLETO CJIENCTBUE COTPYAHUKA. JIOMOTHAET
TaKkue CBeleHUs MHbopMalMs, MoJydyeHHas: B Xoae
HCCJIEIOBAHUS TTPUKA30B O pacIpeAeieHUU 00sI3aH-
HOCTEM, JOKYMEHTOB, KOTOPHIE YKa3bIBAIOT Ha 00beM
BBITIOTHSIEMO# pabOTHI AOTPAIIBACMBIM.

[TonoOHBIN aHAJIU3 TTO3BOJIUT CJIECAOBATEIO CBO-
€BPEMEHHO BBISIBUTh CKPBITbIE KOH(MJIMKTOTEHHbBIE
(aKTOPHI ¥ MOATOTOBUTH TAKTUUECKYIO OIIEPAIIHIO 1O
MMPEOIOJICHUIO TIPOTUBOICHCTBUS IyTEM yCTaHOBJIE-
HUSI CKPBIBAEMBIX ITOA03peBaeMbIM (haKTOB U TTOCTIE-
IYIOIIETO TIPEabIBICHUS €My TOJYyYeHHBIX ToKa3a-
TEJIbCTB O HECOCTOSITEJIbBHOCTU €r0 BEPCUU.

st mpeononeHus1 IPOTUBOAEICTBUS CyObeKTa
MPECTYIUIEHMs], OTPULAIOLLIETO MTOJIHOCTBIO CBOIO IIPU-
YaCTHOCTb K MOILIEHHUYECTBY, IPUCBOCHUIO WJIK pa-
cTpare OIKETHBIX CPEICTB, NIepBOHAYaIbHAs 3a/1a-
ya cJIeqoBaTesl 3aKJII0YAeTCs B MOJyYEHUU MTOAPOO-
HBIX Pa3bsICHEHUWI JOTPAIIMBAEMOTO O JOBOMIAX B
MMOJIB3Y CBOEH KOHMIUKTHON mo3unuu. [1pu sToM
MAaKCUMAJIbHO JeTATM3NPYIOTCS €TO ITOKa3aHUsI, B TOM
YHCJIe U O COOBITUSIX U JIUIIAX, HATIPSIMYIO HE CBSI3aH-
HBIX C ”THKPUMUHUPYEMBIM €My AeSTHUEM, HO UMEIO-
IIUX 3HAYEHUE IJIS1 MPOBEPKHU aIUMOU U APYTUX IIpe-
JIOCTaBJICHHBIX UM cBeneHuil. Ilocnenyolee pa3Bu-
THE CUTyalluUu AOMpPOCa 3aBUCUT OT 00beMa U 10CTO-
BEPHOCTH UMEIOILIMXCS Y ClIeIoBaTeIs1 10KA3aTeJIbCTB.

B ycioBusgx npo6ieMHO-KOH(MJIUKTHOIR CUTYya-
LIMU, KOTOpasi XapaKTepU3yeTCsi OTCYTCTBUEM CBeJIe-
HUI B MCXOAHBIX JTAaHHBIX 00 MCKOMOM OOCTOSTEIb-
cTBe? (YMBIIIUIEHHOM 3aKJIIOUEHUU CIEIOK C 3aBElO-

2 Jlpankun JI.4. KpuMUHAMCTUIECKUE M ONIEPATUBHO-PO-
3BICKHBIC aCTIeKThI PACKPBITUS M PACCICIOBAHUS TIPECTYTI-
neHwnit: Yue6. mocobue. Exatepun6ypr, 2014. C. 20.

MO (DMKTUBHBIM TIPEONIPUATHEM, TTOAIMMCAHNT aKTa
BBITIOJTHEHHBIX pabOT U UX oruiaTe, 06e3 peaabHOro
WUCTIOJTHEHUS TOAPSIAUYUKOM 00513aTEbCTB, YKa3aHHBIX
B IOTOBOpPE, U T.I1.) U TAKTUYECKUM CONEPHUYECTBOM
CTOPOH B 0OCTaHOBKE B3aMMHOI HEONPEAEIEHHOCTH
B OTHOIIICHUH MX TAKTUICCKUX IUTAHOB ¥ HAMEPEHMIA®,
OTCYTCTBYET OJHO3HAYHOE PEIICHHE O MOCeI0Ba-
TEJIbHOCTY MPUMEHEHUS TAKTUYECKMX ITPUEeMOB. Bme-
CTe C TeM peKOMeHIyeTCs (opMyIUPOBATh BOIIPOCHI
U TIPEAbSIBISTH 10Ka3aTeIbCTBA TAKUM 00pa3oM, UTO-
OBl UCKJTFOUUTh BOBMOXXHOCTh PACKPBITUS TUIaHA TaJlb-
HEWIIMX NEUCTBUM CIIeq0BaTeNsl MO PACCIEIOBAHUIO
MPECTYIUIEHUS U TIOJyYeHUIO JOKa3aTebCTB.

Heo6xommMo OTMETUTBh, UTO TP MTPaBUIBHOM
MPOBEACHUHU IOMPOCa CJIeA0BATEIb MOXKET CITPOBOLIV-
pOBaTh MPOTUBOAEUCTBYIOIIETO CYyObeKTa HA KOHTaK-
THI C OIPYTUMU YYaCTHUKAMM TIPECTYITHBIX COOBITHI
1711 (DOpMUPOBAHUS OOIICH MO3UIINY, BHECEHUS M3-
MEHEHHUI B TOKYMEHTHI WJIM CO3JaHNE HOBBIX JTOKa-
3aTeJIbCTB, MOATBEPXKIAIOIINX €TI0 JIOXKHbBIE MTOKa3a-
Hus. [IpenycmarpuBasi BEpOSITHOCTh TAKOT'O Pa3BUTUS
CUTyalLlMU, HEOOXOIMMO 3apaHee OpraHU30BaTh KOH-
TPOJIb ¥ 3aITUCh TeJIe(hOHHBIX IEPErOBOPOB A0 PAIIIK -
BaeMOT0 U JIMII, KOTOPbIE ObUIU 3a1eICTBOBAaHbI B pac-
clieayeMOM MPECTYIJIEHUU, a TakKxKe MOoJyYeHue UH-
dopMaLlMM O COEIMHEHUSSIX MEXAy aOOHEHTaMU U
(M) aOOHEHTCKMMU yCTPONCTBAMM*,

Bo Bpems nornpoca momno3peBaeMoro Leaecooopas-
HO, BBICJIYIIIAB €T0 MOKa3aHUs, YTOUHUTb, KTO ellle
MMPUHUMAJT yIACTHE B IIOIYICHIH, PACTIOPSTKECHIM, Xpa-
HEHUM TTOXUIIEHHBIX TOBAPHO-MAaTePUAIbHBIX LICHHO-
CTeH WA JIEHEKHBIX CPEACTB, KOHTPOJIUPOBAJI PaOOTHI
U COCTaBJISUT aKT TIPUEMKHU, IMTPUCYTCTBOBAJI IIPU MPO-
BEJICHUU KOHTPOJIbHBIX MEPOIIPUSITUIA, KOTAa MPOBO-
JAIach OCJIEAHUI pa3 peBU3USsI, ayTUTOpCKasi MpOBEP-
Ka 4 KTO B Hel MpuMHUMaJ ydyactue. 3a(puKCcCupoBaB
OTBETHI HAa 3TW BOMPOCHI, 3aKOHUUTH JOMPOC. 3agaya
cliegoBaTesisi COCTOUT B TOM, YTOObI CBOMMM BOITpOCa-
MM CITPOBOLUPOBATH MTPOTUBOJAEUCTBYIOLIETO CYOBEK-
Ta HA HEMEJJIEHHOE OOCYXXAEHUE NabHEUIIEro aeu-
CTBUI TTO COKPBITUIO XUILIEHUS C COYYaCTHUKAMM TIpe-
crymeHust. Kpome Toro, pekomeHayeTcs 3apaHee JaTh
Mopy4eHre 00 YCTAaHOBJICHNM HAOIONECHUS 32 TaKUM
JINIIOM OTIEPATUBHBIM COTPYIHUKAM.

B cnyyae orpuiianus nono3peBaeMbIM (haKTa BBe-
peHUsI eMy MOXUIIEHHOI0 UMYILECTBA B XOA€ IOIPO-
ca NMPeabsBISIOTCS JOKYMEHTHI O ITOJTYYeHUM HEeIocC-
PEICTBEHHO UM TOBapHO-MaTepUaTbHbBIX LIEHHOCTEHN
WJIM AEHEXHBIX CPEACTB, B KOTOPBIX UMEETCS €ro MojI-
nuch (HakJIaaHble, CKAaACKHUE TOKYMEHTHI O TToJTyue-
HUU U TIepeMeIeHNY ToOBapa, aMOapHbIe KHUTH, Kyp-

3 Tam xe. C. 21.

4 Kapaeooun B.H., Baxmanuna H.B. MeTonuka paccienoBa-
HUS JOJDKHOCTHBIX MPECTyIUieHWit: Yueb. nocodue. M.,
2012. C. 54.
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HaJibl yueTa, BBIIIMCKA IO CUETY O MepeyrciIeHue ae-
HEXXHBIX CPEACTB Ha cUeT yupexaeHus u T.4.). [Tpu-
HaIJIEKHOCTh TOAMNUCH YCTAHABIMBAETCS MOYEPKO-
BEIUYECKOW 3KCMEPTU30U, C 3aKIIIOUEHUEM KOTOPOU
TaKXKe MpeaiaraeTcsi 03HaKOMUTBCS TIPOTUBOIECIACTBY -
IOLIEMY CYOBEKTY.

I[lepeunciaeHHble TOKYMEHTBI KeJIaTeJIbHO
MPEObSIBIISATh B COUCTAHUU C KaIpOBBIMU TOKYMEHTA-
MM, COiepKalllMMU CBEICHUS O JOJKHOCTHBIX MOJTHO-
MOYMSIX U 00SI3aHHOCTSIX TOIpallBaeMOro pacIopsi-
KaTbCsl, YIPABJISITh, JOCTAB/ISATh, MOJb30BATLCS MEpe-
JIAHHBIM EMY UMYIIIECTBOM WJIU IEHEXHBIMU CPENCTBA-
MU WA XPaHUTb UX, a TAKXKE O €0 OCBEIOMJIEHHOCTH
00 ornpeneaeHHOM ey X BBepeHUs (ITpUKa3bl O pac-
npeaeaeHn o0sI3aHHOCTEN U TOpsIAKE JOKYMEHTOO-
0opoTa, OpraHu3alru AeJ0MPOU3BOACTBA, CBEACHUS U3
YUETHOU MOJTUTUKH YUPEKICHNST, OpTAHU3AIIAN U JIp.).

BricTpo opueHTHpYIOIMIEMYCSI TPOTUBOACHCTBY-
IOIIeEMYy CYOBEKTY LIEIeCO00pa3HO OMHOBPEMEHHO C
STUMHU TOKYMEHTAaMM IPEACTAaBUTh BUICO3AIINCH, T10-
Ka3aHUs CBUIETEJIEN MEPEMEIIEHUS LIEHHOCTEHN U OC-
BEIOMJICHHOCTU TOI03PEBaEMOI0 O TaKUX ACHCTBU-
SIX, €70 TMEePEeNnucKy ¢ COydyaCTHUKAMU U JIMLIAMU, YbU
JEUCTBUST CIOCOOCTBOBAJIY XUILEHUIO.

CrenyeT OTMETUTh, UYTO 0ObEM MPEIbSBISIEMbBIX A0~
KazaTeJIbCTB ONpenessieTcsl Mo o0IeMy MpaBUly B 3a-
BUCHUMOCTH OT CJIOXKUBILIEICSI HA JAaHHbBIA MOMEHT CJIe/1-
CTBEHHOM CUTyallMM U OT JOCTOBEPHOCTU UCTOUHUKOB
MOJYYEHHBIX J0Ka3aTeJbCTB. Tak, Mpyu HAIUYUU TTPO-
OJIEMHOM CUTyaluu, Korna nH(GpOpMaIMOHHAsT HEOTpe-
JIeJICHHOCTh KpaliHe BhICOKA, MH(MOPMAIIYS ITOCTyIaeT
JINIIIb M3 OTNEPATUBHBIX MCTOYHMKOB M HE HaIllIa eIle
CBOETO IMOATBEPKACHUS, TIPEAbSIBICHNE BCEX MMEIO-
LIMXCS TOKa3aTeJIbCTB MOXKET ITOCIYKUTh Pa3BUTHUIO
KOH(JIMKTHOI COCTaBJISIOLIEH JINOO YCYTYOUTD y3Ke OKa-
3bIBaeMoe NMpoTuBoAeiicTBE. [T03TOMY B TaKOM citydae
11eJIecO00pa3HO BBICTYIIATH MOJHOCTBIO BEPCUIO JIOTI-
pallMBaeMoro, He repedurBas ero, mocje 4ero MakCcu-
MaJIbHO JIETaJIM3UPOBATh €0 MOKa3aHs IyTeM MOCTa-
HOBKM YTOUHSTIOIIMX BOMPOCOB. ZKenaTeabHO B Havaje
JIOTIpOCa BBISICHUTD OOIIMIA TTOPSIAOK BBITTOJIHEHMST TeX
WY WHBIX OIepalliii, KOTOPHII MPUHST B JAaHHOM Yd-
peXIeHNH, a TaKXKe peXXuM paboyero BpeMeHHU II0-
JIO3peBaeMOro. 3aTeM 3a1aTh BOIIPOCHI O €TI0 MOJTHOMO-
YUSIX U O JOKYMEHTaX, KOTOPhIMU OHM 3aKperUIeHbI, a
TaKkXe YTOYHUTh, KOTa OH C HUMU O3HAKOMJICH.

Ecimm nonpaivBaeMblii POSIBISIET MPU3HAKA He-
YBEPEHHOCTH, COMHEHMSI, €My MOTYT MPEabSIBISTCS
JIOKa3aTeIbCTBa, OMpOBEprarlIye ero nokasaHus cpa-
3y Xe MocJie UCKaKeHUsI UM B CBOEM M3JIOXKEHUM Ka-
KUX-T100 (haKTOB UJTM COOBITHIA. 3aTeM MOI03peBACMO-
My MpeAJiaraeTcsl OTBETUTD Ha IPYTHe BOITPOCHI UJIU ITPO-
JIOJDKUTB CBOM pacckas. ITocie KopoTKoi cepruu TaKux

3 Mpanxun J1.4., Kapaeooun B.H. KpyuMuHamucTuka: YueGHUK.
2-e usn., nepepad u gom. M.: IIpocnexkr, 2011. C. 38—39.
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TIPUEMOB CYOBEKTY MPECTYIICHUS TTPEUIaraeTcs M3Me-
HHTbH CBOIO TTO3WIIMIO U JaTh MPaBAMBBIE TTOKa3aHMUsIC.
OnHOBpPEeMEHHO TIPUMEHSIETCSI TIPUEM YOEKIEHWST B He-
11eJ1eCO00Pa3HOCTH U OECCMBICIEHHOCTH OKAa3bIBaeMO-
TO TIPOTUBONECHCTBYS. YUNUTHIBAsI CBOWCTBA JIMIHOCTH
CYOBEKTOB XMINCHUI, MPEACTABIISICTCS, YTO OMHOKpPAT-
HOTO IIPUMEHEHMS TaKOM CepUM MPEIbsIBICHMS JOKa-
3aTeIbCcTB OyneT HemoctaTouHo. [loaToMy B Xome mmon-
TOTOBKM K IOIIPOCY CJICAOBATENII0 PEKOMEHIYETCS Olie-
HUTb JOCTaTOYHOCTh J0KA3aTeIbCTB U MX 3HAUUMOCTb.
V cyObeKTa MpecTyIIeHUs TOJKHO CIOXKUThCS MHEHUE
0 TIOJIHOM OCBEIOMJIEHHOCTH cliemoBaTesisi. KoMmoHo-
BaThCsl TOKA3aTeJILCTBA JOJDKHBI TAKMM 00pa3oM, YTO-
OBI HE CO3MaBAIOCh BITEYATIICHUST, YTO YEM JAJTBIIIE 0TI -
poc, TeM MEHbIIIe TOKA3aTeJILCTB ¥ TEM OHU ciiadee.

B cutyanum, Koraa YMHOBHUK CCHIJIAETCS Ha CBOIO
HEOCBEIOMJIEHHOCTb O MOJIOXCHUSIX Pa3INIHOTO
YPOBHSI HOPMATHMBHBIX aKTOB, PEryJIUPYIOIINX Ies-
TEJBLHOCTh B OIpene/ieHHO cdepe, peKOMEHIyeTcs
U3YYUTh €TO AeATeIBHOCTD M0 aHAJIOTUIHBIM OIlepa-
LIUSIM 3a 9TOT Xe Iepuoa. Ckopee BCero, B IPyrux
cliydasix UM OyayT coOI0AeHbl TpeOOBaHUS, KOTOPhIE
IO €TO BEPCUM €My He 3HaKOMBI. Bo Bpems ciemyio-
1LIeTO JOIPOoca HEOOXOANMO TMPeIbsIBUTh OOHAPYKEH-
HbIE TOKYMEHTBI, a TAKXKe ITOKa3aHUsI CBUAETENIEH, O -
pOBepraoIme ero Mo3UIrIo.

Hepenko mompaiunBaeMblie MPOTUBOIEHCTBYIO-
M€ YYaCTHUKU XMIIEHUS CChUIAIOTCS Ha CBOIO 3a-
OBIBUMBOCTH M3-3a OOJBLIOTO 00beMa paboOThl UMK
JIOKYMEHTOB U YKJIOHSIIOTCSI TAKUM 00pa3oM OT OTBE-
TOB Ha ITOCTaBJIEHHBIE BONTPOCH. VUM TIPENbsBISIOTCS
JMIOKYMEHTEHI, CO3MaHHbIC UMM IIJISI U3BSITUS IIpeaMeTa
MPECTYIJICHUSI U COKPBITUSI CBOMX MPECTYITHBIX Ac-
CTBHIA, a TaKXKe TTOKa3aHUsI CBUIETENEH — OUEBU/IIIEB
MIPECTYITHBIX COOBITHIA.

YuursiBas cielinpUuKy TUMIHOCTU CYOBEKTOB pac-
CMaTpYBaeMOT0 BUIA XMILIEHWI, IPEACTABIISIETCS He-
00XOIMMBIM TIPOBEICHUE WX JOMPOCOB C UCITOIH30-
BaHuEeM Buaeozanucu. [Ipu mompoce COTpYIHUKOB
OyxraaTepuu BechbMa IMOJIE3HBIM SIBJISIETCSI YIaCTHE B
3TOM CJIEICTBEHHOM JCICTBUU CTICIIMATNCTA, 001a1a-
IOIIEro 3HAHUSMU OYXTaJITepCKOro ydyeTa, KOTOPbIK
TIOMOXET CBOEBPEMEHHO BbISIBUTH JIOXb B ITOKa3aHU -
SIX W TIPABWJIBHO C(POPMYyTUPOBATH BOTIPOCHI, pa3o0d-
Jlayaroliye nomnpaiiubaemMoro. Takue xe peKoMeHaa-
LIMM MOXHO JaTh U B OTHOLIEHWY UHBIX COTPYIHUKOB
YUpEeXACHUs, YU (DYHKIIUHU CBSI3aAHBI CO CIIeIMDUKOIL
pPa3IMYHOrO BUIA YYETOB.

B HacTos111e#l cTaThe paCCMOTPEHBI JIMIITb HAUOO-
JIee 4acTo BCTpevaroIecs, 1o HallleMy MHEHUIO, CTIO-
COOBI MPOTUBOACCTBUSI PACCIEAOBAHUIO CO CTOPOHBI
IIOJ03PEBAEMOT0 B COBEPIICHUM XUIICHUI, CBSI3aH-
HBIX C paCXOIOBAaHUEM OIOMKETHBIX CPEICTB.

¢ Tonuapoe /.10., Kapaeooun B.H. TlepBoHayanbHbINA 3Tall
paccienoBaHus B3siTouHuMuecTBa. Exatepunoypr, 2009.
C. 174—175.
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OCOBEHHOCTU CNEACTBEHHOINO OCMOTPA
COTOBOro PAOUOTEJIEOHA

AnHoTanums. B craTbe paccMaTpUBAIOTCS aKTyaAbHBIE TEOPETUYECKHUE U IIPUKAAAHBIE IPOOAEMBI TaKTH-
KU CAEACTBEHHOT'O OCMOTPA COTOBOTO papmoTeAredoHa. M3nararorcs MeTopndecKre PeKOMeHAAIH, Hallpas-
AC€HHBbIE€ HA COBEPHICHCTBOBAHHE IIPAKTUKU ITOATOTOBKH U IMPOMU3BOACTBA CACACTBEHHBLIX AeﬁCTBHfI, B XOAe
KOTOPBIX COTOBBIA papuoTeredOH MOKET OBITb OCMOTPEH.
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FEATURES INVESTIGATIVE INSPECTION CELLULAR RADIOTELEPHONE

Annotation. The article examines current theoretical and applied problems of the investigative tactics
inspection cellular telephone. Sets out guidelines aimed at improving the training and practice of investiga-
tive actions, during which the cellular telephone can be examined.

Keywords: investigative examination, cellular telephone, the tactics of the inspection, the electronic

media

3BECTHO, YTO B MOCJIETHUAE OBl COTOBBIE pa-
nroTenedOoHbl CTall JOCTATOYHO YaCTO BbIC-
TynaTh B Ka4eCTBE BEIIECTBEHHBIX IOKa3a-
TEJIBCTB MO YTOJIOBHBIM JIeJIaM O MPeCTYIUIEHU-
SIX pa3IMYHbBIX BUAOB. OHU SIBIISIOTCS] IPEAMETOM WU
CPEICTBOM COBEpIIIeHUS TIpecTymHoro naesiHus. Ha mx
KOpITyce, B 9JICKTPOHHOU MaMsTU WU B TIAMSITH TTO/T-
KJIIOYEHHBIX K HUM 3JIEKTPOHHBIX HOCUTENIe MHGbOp-
Mai — SIM-KapT 1 TOTIOTHUTETBHBIX KapT MaMsITh'
0OHapYXMBAIOT Pa3IUYHbIE CJIEbl MPECTYTUICHUSI: 1aK-

' O MOHATUM 3TUX BJIEKTPOHHBIX HOCUTEJIe MH(MOPMaLUK
¥ 0 BUIAX colepKalleicsl B HUX KpUMUHAIMCTUISCKA 3Ha-
ypMoi nH(opMamu moapodHee cM.: Bexos B.b. Kpummn-
HAJIMCTUYECKOE YUeHHE O KOMITbIOTepHOU MHMOpMaLu 1
cpeacTBax ee oopadorku: Juc. ... a1-pa opua. Hayk. Boj-
rorpan: BA MBI Poccun, 2008. C. 262—269.

TUJIOCKOITMYECKHE, ONOPOTIOTMYECKHE (CIIEIbI 3arTaxa ye-
JoBeka), JIHK u 6uonornyeckx o0beKTOB (Tak Ha3bl-
BaeMble «TeHOMHBIE» , UJTU «TTOTOKUPOBbBIE», CIIEIbI), M-
XaHOCKOITMYECKUE (CJIeNlbl CKOJIOB, LIApaIH, TIOTePTOC-
TEW, BIABIMBAHUI, TPEIIMH, TIyX1UX Y CKBO3HBIX OTBEP-
CTUIA, OTIENCHUS] HEPA3bEMHBIX YaCTel, 00pa30BaBILIKEC-
cs1 B TIpOIIeCCe IKCIUTyaTalu TeyiechoHa, Harpumep Tpe-
HUS 0 9eXoJ1 (TTOICTABKY), TIPY TAeHNH C BBICOTBI, TIPU
yaape O TBepIbIi MPEAMET, B PE3YJIBTATE BO3NECUCTBUS
5JIEKTPOMOHTAXXHOT'O MHCTPYMEHTA U JIP.), & TAKXKE JTeK-
TPOHHBIE (B BUIIE KOMIBIOTepHOI MH(opMaimn)?. Bei-

2B cootBercTBuu ¢ mipuM. 1 k c1. 272 YK Poccun KoMIib-
10TepHast MH(popMaLus — 3TO CBeAeHUs (COOOILEeHMS, TaH-
HbI€), TIpe/CTaBJIeHHbIe B (hOpMe 3IEKTPUIECKUX CUTHA-
JIOB, HE3aBUCUMO OT CPENCTB MX XpaHEHUs, 00pabOTKU U
mepenavyu.
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sIBJICHUE, (PUKCAINs, IpeIBapUTEIIbHOE NCCIICAOBaHNE,
U3BSTAE BTUX CJIENOB JUIS MOCIEAYIOIIETO UCIIOIb30-
BaHWUS B LEJSAX YTOJIOBHOTO CYAOMPOU3BOACTBA OCY-
IIECTBIISIIOTCST B XO/Ie OCMOTpA, KOTOPBIA MOXKET SIB-
JIITBCST KaK CaMOCTOSITETbHBIM CJIEICTBEHHBIM Jeii-
CTBHUEM, TaK M 3JIEMEHTOM JIPYTUX MPOLECCYaTbHBIX
JEWCTBUIA — OCMOTpa MecTa MPOUCIIIECTBUS, OObICKA,
BBIEMKM, JIMYHOTO OOBICKA, IMPOBEPKU IMTOKa3aHUII Ha
MecTe.

B cBs131 ¢ TeM UTO COTOBBIN pagnoTesIe(OH SIBISI-
€TCST 00bEKTOM KOMITJIEKCHOTO KpUMUHATMCTUIECKO-
ro, a B HEKOTOPBIX CIIyYasiX M CyIeOHO-3KCIIEPTHOTO
HCCJIeIOBAHUS, €r0 OCMOTP HEOOXOAUMO ITPOBOIUTH
C y4acTHEM CIIEIIUATMCTOB PA3HOTO IMPOGUJIS: CIICI -
alncTa-KpUMUHAaIKCTa, 00JlafaloIlero HaBbIKaMu
paboThI ¢ JAKTUIOCKOITMYECKMMM, OJ0POJIOTMIECKU -
MM, MEXaHOCKOIIMYECKMMU U TeHOMHBIMU CJIENaMU;
CcreraJncTa B 00JIaCTU COTOBOM 3JIEKTPOCBSI3U U
CyneOHOI KOMITBIOTEPHO-TEXHUYECKON SKCITePTU3HI.
ITpu 3TOM Heb3st 3a0BIBaTh, YTO B COOTBETCTBUU C
TpeOOBaHMSIMU OTEUECTBEHHOTO YTOJIOBHO-TIPOIIECCY-
JTbHOTO 3aKOHOIATETHCTBA B OTIEIBHBIX CITyJastx yua-
CTHE TIOCTIETHUX M3 YKa3aHHBIX CTIEIIUAIVCTOB STBJISI -
eTcsI 00s13aTeIbHBIM YCIIOBHEM, TTOCKOJIBKY CaM COTO-
BBIN panroTesie(OH 1 BCTaBJICHHBIE B HETO TEXHUYEC-
KHE YCTPOICTBA OTHOCSITCS K KaTEerOPUM 3JICKTPOH-
HBIX HocuTesei nHdopmauyu (4. 2.1 ct. 82, 4. 9.1 cT.
182, 4. 3.1 ct. 183 VIIK Poccumn).

ITpu monroToBKe K MPOU3BOACTBY CIEACTBEHHOTO
OCMOTpa paccMaTpMBaeMOro CrenubrIecKoro mpe-
MeTa HeOOXOAMMO YUYMUTHIBaTh TPEOOBAHMS, TIPEIbSIB-
JIIeMbIe K COXPAaHHOCTH HE TOJIbKO TPaTUIIMOHHBIX CJie-
JTOB, HAXOISTIIMXCS HAa €r0 KOPITyce, HO U KOMITBIOTEp-
HOI MH(pOpMaIK, conepXKalieicss B ero maMsT, B
SIM-KkapTax 1 JOTIOJIHUTEIBHBIX KapTaxX maMsITh. s
9TOTO IPEICTABIISICTCS HEIeCO00Pa3HBIM:

1) ocyIIeCTBUTD ITOMCK CITCIIMAINCTOB YKa3aHHBIX
CIIEMAJILHOCTEH;

2) NIPOKOHCYJBTUPOBATLCS C HUMU U IIPUTIACUTD
JIJIS y4acTUs B CJIEICTBEHHOM IE€MCTBUU;

3) obecneynuTh HaJTMUME Y HUX COOTBETCTBYIOLIUX
TEXHUKO-KPUMUHATUCTUYECKUX CPEICTB 1 YIIAaKOBOY -
HBIX MaTepuajoB IS OOHapyXeHus, UKCalluH,
MpeABAPUTESILHOTO MCCIIE0OBAHUS U U3BSITUS CIIEIOB
Ha3BaHHEIX BUIOB;

4) ompenennTh MECTO, BPEMSI M COCTAB YYaCTHU-
KOB OCMOTpA,;

5) npu HEOOXOAMMOCTHU MPEAYCMOTPETH BO3MOX-
HOCTb MCITOJIb30BAaHUSI aBTOTPAHCIIOPTHOTO CPEICTRA.

IIpakTrka moKa3pIBaeT, YTO pabOUMIt 3TAIl OCMOT-
pa cOTOBOro pamauoTesiedoHa BBI3BIBAET CEPhE3HbIC
3aTPyAHEHMA y COTPYIHMKA OpTraHa IIpeaBapuTEIbHO-
ro pacciienoBaHus. B ¢BsI3u ¢ 3TUM mpenjaraeM cie-
NYIOLIWHA aIrTOPUTM JEUCTBUIA, KOTOPBINA, 110 HAILLIEMY
MHEHMIO, COKPATUT CPOKU ITPOU3BOJCTBA CJEACTBEH -
HOTO ACMCTBYS U TIOBBICUT €0 Ka4eCTRBO.
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1. C npuMeHeHueM MaclITabHOM JIMHEKU ocyIlie-
CTBUTD NIETATBHYIO LIBETHYIO (DOTOCHEMKY WJIM BHUICO-
3anuch (PPOHTANTBHON U THIILHOM CTOPOH TenedoHa, a
TaKKe ero OOKOBBIX TPaHEN, UMEIOIINX TEXHOJIOTIeC-
KU€e OTBEPCTHS IS TIOJKITIOUEH ST BHEIITHUX YCTPOWCTB.

2. C yyacTuem CrenuajincTa-KpuMIHAINCTA:

1) mpoBecTH pabOTy 110 OOHAPYKEHUIO, (PUKCALINHI
W U3BSITUIO JAKTHIOCKOITMIECKIX, OTOPOJIOTUICCKIX,
TeHOMHBIX M MEXaHOCKOIIMUYECKUX CJIEI0B, HaXOs -
IIMXCS Ha 4yexJie TeaedoHa, ero Kopiyce, Iuciuiee u
BHEIIIHE aHTeHHE, NMpULEeINJIeHHOM Opesioke (mpu
HaJIU4UNn);

2) B MPOTOKOJIE CIENCTBEHHOTO AeCTBUS 3aDuK-
CHpOBATh:

B TOPTOBYIO MapKy ITPOU3BOIUTEISI U MOJIEIh Te-

JeoHa, €TO CePUMHBIA W MICHTU(PUKAIIIOH-
HBIII HOMEP, KOTOPbhIE OOBIYHO YKA3bIBAIOTCS Ha
BHEIITHEI CTOPOHE KOpPITyca JIN0O TT0M IPeIoX-
PAHUTEILHON KPBIIIKOU B MECTE YCTAHOBKU
aKKyMYyJISITOpa WIX oA HUM (Ha 3aBOJACKOM
KJIeiiMe UIu HakJieiike);

® pa3Mephl U 1IBET Kopnyc TejaedoHa, MmaTepual,
U3 KOTOPOT'O OH U3TOTOBJIEH (IJ1TaCTMACCOBBIH,
YaCTUYHO WJIY MOJIHOCTBHIO METATUYECKUIA);

® HaJIMYKMe HaKJIeeK, JJOTOTUIIOB, CISIOB OILIaB-
JIEHWSI, TPSI3W Y MEXaHUYECKUX TTOBPEXIECHMNI
Ha KOpIyce M JWCIUIee, X pa3Mepbl M1 MECTO
JIOKaJIN3aInu;

B COCTOSTHWE, BUIl U MHAWBUAYATbHbBIE TIPU3HA-
KU KJIaBUATYPBI, OTACJIbHBIX KJIABUII, aHTCH-
HBI (BBIIBMIKHAS VUIM HEBBIIBUKHAS, CKPBITasI
WJIN HapyXHas);

B HaJIM4IMe Y COCTOSTHME OTKUIBIBAIOIIETOCS «(hTHTIa»
(TIpu 3TOM yKa3bIBaeTCs, BBHIMOJHSIET JU OH
TOJIbKO (DYHKIIMIO 3aIUTHI KJIaBUATYphl JUOO
caM SIBJISIETCS KJIaBUATypoOii), CBETOBBIX MHAM -
KaTOpOB, TIOPTOB 1 Pa3beMOB IS TTOAKITIOUE -
HUSI pa3IMYHBIX AKCECCYapOB M IPYTOro BHETII -
HEro 00opyI0BaHU;

B XapaKTepUCTUKU ITUCTIIES (MOHOXPOMHBIN WK
LIBETHOW) M cofepkaHne MHGOPMAIIMY Ha HEM
Ha Ha4yajo OCMOTpa, eclii TeJe(OH HAXOMUTCS
B aKTMBHOM peXuMe (CTaHAapTHBIE CUMBOJIBI 1
MUKTOTPaMMBbI, 0003HAYAIOIIIVE TTPUBETCTBUE —
HaVMEHOBaHUE oIepaTopa MOOWILHOU CBSI3U
WJIH TeKCT, 3aJaHHbIN MOJIb30BaTeIeM; 3aCTaB-
Ka obuero oHa AUCIUIeS B BUIE KapTUHKH,
¢oTtorpacun M Oeryiieii CTpoKM; aKTUBHAs
TTO3UIIUST MEHIO (€C/IM OHa ObUIa aKTHBUPOBaHA
Ha MOMEHT OCMOTpA); TTOKa3aHUs BpeMsl, aThl,
ITHSI HEJIeJTW, YPOBHS CUTHAJIa, CTETICHU 3apsiaa
aKKyMYJIITOPOB; HAJIMIYE W BUJI TIPUHSITHIX CO-
OOIIIEHMIA, TIPOITYIIIEHHBIX BHI30BOB);

3) mombBITaThCSI OOHAPYXUTH, 3a(UKCUPOBATH 1

U3BITH ¢ TOBepXHOCTH SIM-KapT, TOMOJHUTENLHON
KapThl TTAMSATH U aKKyMYJISITOpa JaKTHJIOCKOITNYEC-
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K€, OOPOJIOTUYECKIE U TEHOMHBIE CJICIbI, €CIIN Te-
Jie(poH HAXOAMTCS B BHIKIIIOUEHHOM COCTOSTHUH.

3. Wcnonb3ys TOMOIIh CIIEUAICTa B 00J1acTh
COTOBOM 3JIEKTPOCBSI3U WU CYIEOHON KOMIIBIOTEPHO-
TeXHUYIECKOUW DKCTIEPTU3BI, IPOU3BECTU OCMOTpP U
duKcano KPpUMIHAINCTUICCKN 3HAYMMOUM MH(POP-
Malli¥, COIepKaIleics B TaMsSITU COTOBOTO paaroTe-
JechoHa M TIOAKIIOYEHHBIX K HEMY 3JIEKTPOHHBIX HO-
cuteseit nHpopMaunu. B aTux 1ensIX B MepByIO oue-
peab HeobxoguMmo onpeneautb IMEI (ot anrn. —
International Mobile Equipment Identity — mexmy-
HapOJIHbBIN MAEHTU(DUKATOP MOOUIBLHOTO 060pya0Ba-
HUST) — YHUKAJIBHOE IJIST KaXKIOTO MCIOJIb3YIOIIETO
€ro COTOBOTo paguoTeedoHa Yuciao (00bYHO 15-pa3-
pSAIHOE B MECITUIHOM TIPENCTaBICHNN), KOTOPOE 3a-
MCHIBACTCS 3aBOJOM-U3TOTOBUTEIIEM B €TO TIOCTOSTH-
Hy10 maMsiTh. OHO TIOSIBIISIETCST HA VCTLIEE TIOCTIe Ha-
6opa ciayxebHoro mudpa *Ne 06#. IMEI nomxen
ITOJTHOCTBIO COBIACTD C YMCIIOM, YKa3aHHBIM:

B HaJI MTPUXKOIOM, U300paKeHHBIM Ha 3aBOJIC-
KOM KJIeliMe, HaXOAIIEeMCsl Ha KOpIyce Tejie-
¢oHa Mo ero akKyMyJISITOpOM;

B HaJI ITPUXKOIOM, U300paKeHHBIM Ha 3aBOJIC-
KOM KJIefiMe, HaxosI1eMCsl Ha KOpIyce aKKy-
MyJsiTopa TenedoHa;

® HaJ WITPUX-KOJIOM HAKIIEMKN, HAXOASAIIEUCS B
rapaHTUIHOM TaJlOHE WJIM TeXHUYECKOM Mac-
nopTe Ha TeaedoH;

B HaJ IITPUX-KOAOM, HAHECEHHBIM THUITOrpadc-
KHMM CIIOCOOOM Ha YIaKOBOYHOM KOpOOKe, B
KOTOpOi#1 TesieoH mpoaaBaics.

B ciyuae HecoBmanenust Homepa IMEI xots 6s1 ¢
OIHMM M3 YKa3aHHbIX HOMEPOB WJIM MOSIBJICHUS Ha
nucriee HecKobKuX IMEI MOXXHO BBIABUHYTH CJle-
IYIOIIE BEPCUM:

1) TenedoH paHee MpUHAIIEXKA APYTOMY JIUILY;

2) tenaedoH ObUT MepenporpaMMUPOBaH ISl CO-
KPBITHUS CJIEIOB €ro XUIIEHUs Y IPYroro JINIIA;

3) TenedoH, OBIBIIMUI B YyIOTPEOJICHUU UIIU pe-
MOHTE, TIPoAaH HeI0OPOCOBECTHHIM ITPOAABIIOM 10/
BUIOM HOBOTO.

JanbHeRni OCMOTP KOMITbIOTEpHOI MH(pOpMa-
1IMM, coaepxallieics B mamsaT TenedonHa, SIM-kapT u
JIOTTOJTHUTEILHOM KAPThI MAMSITH, OCYIIECTBIISIETCS C
MOMOIIIbIO MEHIO TOJib30BaTessl. Kak mnpaBuio, oHO
HMMEET CJIEMYIONINE TEMATUIECKUE Pa3Ielibl, B KOTOPBIX
MOXKET COAEPKATHCSI KPUMHMHAIMCTUICCKY 3HAUMMasT
nHbopmaims: «KoHTakThl», «Coo0IIeHUS», «BBI30BbI»,
«3anucHasl KHUTra», «YCTaHOBKW» U «HacTpoiiku»,
«Opranaiizep», «KypHaibl», «O01eHue», «Mou aii-
Jibl», «AHTEepHET>, «IIpunoxenus», «Arpol», «A300pa-
XKeHUSI», «Brmeo», «My3bIKa» U IpyTre CEpBUCHI.

Ocoboe BHMMaHME B MPOLIECCe OCMOTPa HEOOX0-
JIUMO YAEIUTb Pa3IUNYHBIM T€JIEKOMMYHUKAILIMOHHBIM
cepBHCaM, TOIIEPXKUBAEMBIM OIEPATOPOM CBSI3U U
aKTUBUPOBAHHBIM IT0JIb30BaTeJIeM, TaK KaK OHU IJIaB-
HBIM 00pa3oM MOTYT MPEICTaBISITb CBEACHUS O JIH-

11axX, IPUYACTHBIX K COBEPIICHUIO PA3IMYHbIX Ipe-
CTYITHBIX TIOCSITATEJTLCTB.

Kaxk nmpaBunbHo otMeuaet I'.B. CemeHOB?, crieny-
€T YU4eCTb TOT (haKT, YTO MPU MOCIEAYIOLIEM U3bITUN
paboTaroIIero COTOBOTO pamuoTreiedoHa He CIeayeT
BBIKJTIOUATh €ro, TaK KaK MPH ITOCISAYIOIIEeM BKIIO-
YEHUU MOTYT MOTpeOOBaThCS KOABI OJIOKMPOBKH, HE-
00XOaMMBIE IJIST TIOJTHOLIEHHOTO MCCIeIOBAaHMST KOM-
npoTepHOil mHpopmanuu. Hambosiee BaxkHOe
3Ha4YeHHUE UMEIOT Koabl 0J10KupoBKU SIM-kapthl: PIN
n PUK-koapl. IIpy KaXmoMm BKIIOYEHWH armnapara
Tpedyetcs BBeneHue PIN-kona mist aktuBanuu SIM-
KapThl. B ciyyae HenpaBunbHOro Habopa PIN-koga
6oJtee Tpex pa3 st pa3daoKpoBKU SIM-KapThI Tpe-
oyercs yxe npyroit kon — PUK. Ecnu onipenenernHoe
yucyio pa3 kog PUK Takxke BBOOAMTCSI HEBEPHO, TO
SIM-kapta 6;10KupyeTCs OKOHYATEJIBHO U €€ pa30io-
KHPOBKA CTAHOBUTCS MPaKTUIECK HEBO3MOXKHOM, B
CBSI3U C YE€M TepsIeTCSI BOSMOXHOCTb MCCJIEIOBAHMS
BAXKHOM JUIS CIEACTBUS UH(pOpMaLuy B mamMsatu SIM -
kaptel. CieqyeT Takke moMHUTbH, yTo PIN-komx Mo-
XKeT MeHsIThcs nojib3oBaTeneM, a PUK-kox nocrosi-
HEH U Bbl1aeTCsl aDOHEHTY B TIPUJIOKEHUM K IOTOBO-
py 00 okazaHum yciayr cBsa3u. [lepBonauanbhbiii PIN-
kon, a Takke PUK-kon cogepkarcst B 0a3e JaHHBIX
KOMITaHUY OTlepaTopa CBsI3U, Y KOTOPOTO TTPU HEO0O-
XOIUMOCTHA WX MOXHO TOJIYYUTb B YCTAHOBJIEHHOM
YTOJIOBHO-IIPOLIECCYATbHBIM 3aKOHOM ITOPSIIKE.

B mporiecce ocMoTpa cotoBoro paauorenedoHa
MOTYT BO3HUKHYTb U IPyIryue HeraTuBHbIC CUTyalllu,
CBSI3aHHBIE C OJJOKUPOBKOM OCMAaTpUBAEMOI KOMITb-
I0TepHOI UH(MOpMalUu. B aTHUX ciaydasx ocMOTp ciie-
nyet 3aBeplInTh. [locnenymolee nccieqoBaHue Kpr-
MUHAJMCTUYECKN 3HAYMMBIX CBEAEHUI, comepxKa-
IIMXCS B TaMSITU TesiehoHa W TTOAKITIOYEHHBIX K HEMY
BJIEKTPOHHBIX HOCUTEICH MH(pOpMALIMI, BO3MOXHO B
paMKax MpOU3BOACTBA CYyIeOHOI KOMITbIOTEPHO-TEX-
HUYECKON 9KCTIEPTU3HI.

Ha 3aBepimaroniem, TpeTbeM 3Tarie CaeACTBEHHO-
IO OCMOTpPA OCYILIECTBISETCS YITaKOBKa M3bIMAaEMOIO
COTOBOTO panuoTenedona. [Ijist 3Toro 10CTaTOYHO 0~
MECTUTb €r0 B KOPOOKY WM TUIACTUKOBBIM KOHTEM-
Hep. CBOOOAHOE MPOCTPAHCTBO MEXY KOPITYCOM Te-
JiehoHa U CTEHKaMU KOpoOKM (KOHTeHHepa) ciieayeT
3aII0JTHUTh BaTOi, CKOMKAHHOM OyMaroi MM MHBIM
MSTKUM, HO IIJIOTHBIM, HallOJIHUTEJIEM, YTOOBI TeJie-
(oH He mepeMeracss BHyTpY IIPU TPAHCIIOPTUPOB-
ke. OneyaTeIBaHNE KOPOOKM MJIH TUIACTUKOBOTO KOH-
TeiiHepa MPOU3BOAIT U3BECTHHIMU KPUMUHAIHUCTH-
YEeCKUMU CITIOCOOaMu.

3 Cemenoe I'.B. PacciienoBaHue MpecTyIjieHU B chepe Mo-
OMJIBHBIX TEJEKOMMYHUKALMIA: [IKC. ... KaHI. IOpWA. HayK.
Boponex: BI'Y, 2003. C. 144—145.
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K BOMPOCY O BbIIBJIEHUWN CJIELOB PYK MAPAMU MOJA

AnHoTanms. B craThbe paccMarpuBaeTcs MCTOPUSI IPUMEHEHHE MapOB M0AA AASL BHISIBAEHUSI HEBUAUMBIX
CAEAOB PYK, aHAAU3UPYeTCs IpaKTHUKa IpUMeHeHus IapoB Hopa B Poccum m 3a pybeskom. OreHuBaeTcs
BAUSHHE TepMHUUYeCKOM 00paboTKu OyMaru Ha BO3MOJKHOCTBH BBIIBACHHS CAEAOB PYK IlapaMu Iopa. AaroTcsa

PEKOMEHAAQIIUY 110 IPUMEHEHUIO MOAHOU TPYOKHU.
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TO THE QUESTION OF DEVELOPMENT OF LATENT HANDS TRACES BY IODINE FUMING

Annotation. The article discusses the history of the use of iodine vapor to detect invisible traces of hands, the
practice of the use of vapors of iodine in Russia and abroad. The influence of thermal treatment of paper on the
possibility of detecting traces of iodine vapor hands. Provides guidance on the application of iodine tube.
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IeHTU(UKAIMOHHBIE CBOMCTBAa OTIEYaTKa

najblia pyKd Ha MPOTSKEHUM TOJTOrO Bpe-

MEHM MHTEepeCyIoT yenoBeka. MneHTudurka-

1M JIMIIA TI0 OTIeYaTKy ero najblia MpakThu-
KoBajach elle B JIpeBHeM Kurtae.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

Co BpeMeHeM cliefbl PyK BCce aKTUBHEE MCITOJIb-
30BajIMCh B paccieaoBaHUM MpecTyiieHuit. C moss-
JICHEeM JAaKTUJIOCKOINUM BaXKHBIM €€ HarpaBiIeHUEM
craja pa3paboTKa MPUEMOB, METOIOB U TEXHUYECKUX
CpEACTB BEIABJICHMS caenoB pyK. K TakuM mmpremam
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OTHOCHUTCSI U OKypUBaHUE O0BEKTA-CIETOHOCUTEIS
rnapamu rmonua.

[TepBoe ynmoMmuHaHUE O BBISIBICHUH CJIEIOB MaTb-
1IeB PyK TTapaM” Ho/a CONEePXKUTCST B KHUTE mpodec-
copa napuxckoro rocnutanst Banb-ne-I'pac IMons-
Kana Kynbe «Mcnonb3oBaHre napoB iloa Kak cpen-
CTBa pacIio3HaBaHUs U3MEHEHUS 3aIliceil», U3NaHHOMU
B 1863 r.!

BnocneacTBum 3TOT MeTOA 00pesT MOMYISIPHOCTD
1o BceMy Mupy. O0IacThio MpUMEHEHUS TTapoB fona
CTaJIu IMIOPUCTHIE U HETIOPHCThIE MaTepUaIbl C pa3iny-
HBIMU CBOMCTBaMU. AKTUBHO MCITOJIB30BAJICS MAHHBIN
meron B CCCP.

Hampumep, B 1937 r. B nekumu WU.H SIxumona
«Cnenpl IPeCTYIICHUsI» aBTOP YKa3bIBaj, YTO <«IJIsI
OKpalIMBaHMs MaJbIIEBBIX OTIIEYAaTKOB Ha OyMmare
MOXHO TI0JIb30BaThCs M onoM B Buae 10-TpouieHT-
HOTO pacTBOpa MoJa B CEPHUCTOM 2(UPE WIIN KPUC-
TajlylaMu iona»2. B kxauyecTBe cmocoba BBISIBICHMUS
aBTOp TpemiaraeT aepXaThb JOKYMEHT HaJ IOCYION
C TIOMEIIEHHBIMHU B Hee KpucTajaiamu hona. [lpu
5TOM, TOBOPST O KOMIUIEKTOBAHUU «CJICACTBEHHOTO
yeMo/aHa», aBTOP HEe YIIOMUHAET MO/,

B yueonuke A.M. Bunbepra u b.M. Illasepa
«Kpumunanucruka» (1949) paccmarpuBaetcst crnocoo
«OKpalIvBaHUS TlapaM¥ MOJa» CIeAOB IMabIleB Ha
OyMare, aHaJIOTUYHBIN YKa3aHHOMY BBIIIE, — KPUC-
TaJUTBI 10/1a TIOJI0TPEBAIOTCS B YallleuKe Hall CITUPTOB-
KO, BCJIEACTBUME Yero BuiAeasITCs mapel. Hamg atumu
Tapamu Iepxkar cteksio. [Tapbl ocenaror Ha CTeKJIe, KO-
TOpOE 3aTeM TIPUKIIAIbIBAIOT K TOMY YUaCcTKy OyMaru,
TJe TIPEITOIaraloTCsl CJIeabI .

B «HacTtonbHoli KHUTE clieqoBaTeIsI» MO peaak-
mmeii I'.H. Cacdonona (1949) npennaraiorcs TpH CITO-
coba mpuMeHeHUs TapoB Hoaa:

a) OKYpHMBAaIOT TTapaMM HarpeToro ioja riaakyio
YUCTYIO CTEKJISIHHYIO TIJIACTUHKY, 110 00pa30BaHUM Ha
Heil TOHKOTO POBHOTO HajieTa ioja MPpUKIaIbIBaloT
IUTACTUHKY K Oymare, Ha KOTOPOMl Ipearnoaraercs
HaJIMYre CIEeOB PYK;

0) HemoCpPeACTBEHHO OKYPHMBAIOT ITapaMy Harpe-
TOTO 1012 UCCIIEyEeMYTO TIOBEPXHOCTb, IIJISl 9€TO ITPE-
MET HECKOJIbKO pa3 IepsKaT Hajl COCYIOM C BBIIEISIO-
IIUMUCH TIapaMu iona;

B) OKypHUBAaIOT OyMary napaMu 1oja Impy IMOMOIIN
IyJibBepu3aTopa‘.

"http://gallica.bnf.fr/ark: /12148 /bpt6k7326j/f8. image (nata
ob6pamenust: 12.11.2015.)

2 Mamepuanbt yaeGHOIM KOHMDEPEHIINY ClieoBaTe el B IIPOKY-
parype Coro3a CCP / Ilon pen. A.£1. Bemmtckoro. M.: FOpu-
maeckoe m3narebetBo HKHO Coroza CCP, 1937. C. 138.

3 Bunbepe A.HU., lllasepa b.M. KpuMuHanuctuka. 3-e U3,
nor. u nepepad. M.: 'ocropuznat, 1949. C. 35.

4 Hacmoavnas xuaura cnenosarenst / ITon oomr. pen. I''H. Ca-
¢onoBa. M.: Tl'ocropuznar, 1949. C. 190.

B 1956 1. B coopHuKe cTateir «CoBeTCKast KpUMU--
HaJINCTUKA Ha CITYXO0e CIeACTBUSI» IMyOJIUKYETCS CTa-
Tbs B.T1. Bnacosa «MonnHas TpyoKa»’. ABTOp paccMar-
pHUBaeT CITIOCOOBI BBISIBJICHMS CJIEIOB PYK IMapaMu oaa
U esiaeT 0030p MOOMJIBHBIX YCTPOICTB MIJIsl OKypUBa-
HUS cliefoHocuTeNneil. B yacTHOCTH, yKa3piBaeT Ha
npubop, npemioxkeHHbit B 1938 r. b.M. Komapun-
neMm u b.M. IlleBueHko, cocTosimii U3 XUMUYECKON
KOJIOBI, HAMIOJJTHEHHOM KPUCTAJJIMUECKUM MOJI0M,
JIBYX CTEKJISIHHBIX TPYOOK M PE3MHOBOM I'PYIIU OT
mynbBepu3aTropa. HarpeBanue iioma B mpubope mpe-
roJjiarajoch IyTeM HarpeBaHUsI KOJObl HA TUIAMEHU
cBeun unu cnuptoBku. Takke B.I1. BiacoB onuchi-
BaeT MpHOOp, TIPEUIOXKEHHBINH B 1955 T. HeMelIKUM
kpumuHaauctoM @. KungepdarepoM, HarpeBaHue
KPHUCTAJIJIOB 1i0Jja B KOTOPOM 0O0€CITeYnBaIOCh JIaM-
ot HakanuBaHus. Q4eBUIHO, YTO IIPUMEHEHME T10-
JIOOHBIX TIPUOOPOB OBLIIO BO3MOXHO HE Ha KaXXJI0M
MecCTe TIPOUCIIECTBUS B CHIIy CIOXHOCTEN Harpena-
HU# Hoaa.

Janee aBTOp onUChIBaeT HOOHYIO TPYOKY, Mpe-
JIOXEHHYI0 coTpygHukoM HUW kpuMuHaIuCTUKU
I'maBHOro ympasnenus muauuuu MBI CCCP
A.. MUpPOHOBBIM, B KOTOPOH [J1s1 HATPEBAHUS KPU-
CTaJJIOB 1i0J1a MCIIOJIb30BAJIOCH TEIJIO JadoHel, a
TakKe TPYOKY, U3TOTOBJICHHYIO U3 MEAUIIMHCKOM MK~
MeTKHU C IapooOpa3Hoil KOJ0OK ¢ aHaJIOTMYHBIM
MIPUHIIMIIOM IeUCTBUSA. B cTaThe comepKuTCs 1 yKa-
3aHHE Ha TO, YTO MOOHBIMU TPYOKaMU KOHCTPYKIIUH
A.N1. MupoHOBa KOMIJIEKTYIOTCS TOAPA3EICHUS
MUJIAIIAN.

Takum obpasom c cepenunsbl 50-x rogoB XX B. €
pa3paboOTKOi1 KOHCTPYKLIMU MOTHOM TPyOKM B COBpE-
MEHHOM €¢ IMMOHMMaHUU IOSIBUJIACh BO3MOXHOCTh
HCIIOJIb30BaTh MO IJIS BBISIBJICHUS CIIEIOB PYK HE
TOJIBKO B JIJAOOPATOPHBIX YCIIOBUSIX, HO U B «ITOJIEBBIX»,
HarpuMep MPU OCMOTPE MECTa ITPOVCILIECTBUS.

OnHakoO BO3MOXHOCTU NMPUMEHEHUS WOAHOM
TPYOKM OCBEILIAJIMCh HE BO BCEX MCTOUHMKAX TOT'0 Bpe-
MEHU.

Taxk, B knure A. Csercona u O. Bennens «Pac-
KpPBITHE TIPECTYIJICHUI» CKa3aHO, YTO <«ITPOSIBJICHUE
TMaJIbLIEBBIX OTIIEYAaTKOB HAa Oymare iomoM, Kak Ipa-
BUWJIO, OCYIIECTBJISIETCS HE Ha MECTE IMPECTYIUICHUS,
IOTOMY UTO TpeOylolleecs IJis 3TOro 000pyaI0BaHUe
CJIMIIIKOM I'POMO3IKO»°. ABTOpaMM MPEJIaraeTcs CIIo-
€00, Korga o HachIllaeTcsl B YaIllKy, CBEpXy KOTO-
pO¥i KJIafieTcs IMCT OyMaru.

5 Cosemcikas KpUMUHAINCTKA Ha cTyxk0e crnenctBust: CO. cT.
Boim. 8. M.: Toctopusaar, 1956. C. 255.

¢ Ceercon A., Benoeav O. PackpbiTie nipectymieHnii. CoBpe-
MEHHBIE METOJBI PacCiieOBaHMST YTOJOBHBIX aes. M.:
locropuznar, 1957. C. 47.
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B xHure B.A. ITonmoBa «OcMOTp MecTa mpouciie-
CTBHSI» OCBEIIACTCSI BO3MOXHOCTD BBISIBJIEHUS TTOTO-
>KUPOBBIX CJIEIOB MAJIBIIEB PYK OKYPUBAaHUEM TTapaMu
o1a, OMHAKO CITOCO0 OKYPUBAHMS HE YKa3bIBACTCA .

OmnHako yxe B 1959 r. B kaure «KpumuHannucTu-
yeckas TeXHMKa»® mpemraraloTcs IIecTh CIIOCOOOB
BBISIBJIEHUSI CJIEOB MajblieB PYK C MOMOIIbIO oa,
MEPBBIM CPeIu KOTOPHIX YKa3aH crocod o0paboTku
MOBEPXHOCTHU MpPEAMETA-CACOTOHOCUTENS UOAHOU
TpyOKOWi, HarpeBaHUEe KPUCTAJUIOB 10Ja B KOTOPOM
OCYIIIECTBIISICTCS TEILJIOM JIAIOHU.

C 3TOro MOMeHTa oaHast TpyoKa MpOYHO BXOIUT
B CJIGACTBEHHYIO MPAKTUKY U €€ MPUMEHEHUE 1UPO-
KO OCBelIllaeTcs B y4eOHOI M HayYHOM JIMTEpaType.

Tax, B «[Ipaktukyme 1o kpumuHancTrke» 1970 .,
HCITOJIb3YEMOM B KadeCTBE y4eOHOTrO ITOCOOUS IS
CTYACHTOB IOPUINYECKUX MHCTUTYTOB M (PaKyJIbTETOB,
00y4JaroIIMMCS HEOOXOAUMO ObLIO TPUOOPECTU HABbI-
KU BBISIBJICHUSI CJI€IOB MapaMu lo1a ¢ TOMOIIIbIO oI~
HOU TpyOKM ¢ OymMaru, KapToHa, HEOKpalleHHOM Ipe-
BECHHBI (TJIAJIKOM 1 IIIepOXOBATON ), (haHephl, CBETIION
[JIAIKOW TKAaHM, CTEeKJIA, KepaMHMKH, IJIACTMACCHI, a
TaKKe MyTEM OKPALIMBAHUS IBYX-TPEX MPEIMETOB U3
BBbIILIEYKa3aHHOTO CIMCKA IO BBIOOPY MperoaaBaTeis
rapaMM oja B 3aKpbITOM cocyne’.

B yuebHnuke «Kpumunanuctuka» 1971 roga pac-
CMaTpUBAIOTCS TP CITOCO0A OKPACKU TTOTOXKUPOBBIX
CJIeIOB MapaMM itoma, TEPBBIM M3 KOTOPBIX YKa3aHO
OKpallluBaHWE C TOMOIIbBIO MOAHOI TPYyOKM, 3aTeM
afgcopbalys Ha IIOTOXXMPOBOM BEIIECTBE NTapoB iofa,
MpeaBapUTeIbHO HAHECEHHBIX Ha CTEKJISIHHYIO I1j1ac-
TUHY, a TAaKXXe TTOMEIIeHUE TTpeaMeTa-cael0HOCUTe-
JISI B CTEKJITHHYIO TIOCYIY ¢ KpUCTaUIaMu iozaa. '

B cripaBouHmKe cinemoBarenst «OCMOTpP MeCTa IIpo-
ucuiecTBUuss» 1982 r. eIMHCTBEHHBIM CIOCOOOM BBISIB-
JICHUS CJIeIOB PYK IapaMu 1oja yKazaHO OKypUBaHUe
C TIOMOIIbIO HOAHOI TPYOKM, MMEIOIECs B clel-
CTBEHHOM TTopT(dee (uemomane)'.

B nocobun «KpruMUHaIMCTUYECKUN KOMILIEKT
CJIeIOBATEIISI» OIMMCAHBI IBa CITIOCO0A BEISIBICHHUS ClIe-
JIOB PYK C TTOMOIIIBIO ITApOB i1oga — OKypUBaHUeE 10~
CpeICTBOM MOAHON TPYOKU U HAHECEHNE TAKTOKMC-

7 ITonoeé B.H. OcMoTp MecTa npoucinecTsust. M.: ['ociopus-
nar, 1959. C. 48.

8 Kpumunansucmuueckas rexuuka: CripaBouHast KHUTA 10pU-
cra. M.: Tocropuznart,1959. C. 188.

% [Ipakmukym 1o KpumuHanuctuke. M.: M3n-Bo Mock. yH-
Ta, 1970. C. 125.

10 Kpumunanucmuxa / Ion pen. A.H. BacunbeBa. M.: Uzn-
Bo Mock. yH-Ta, 1971. C. 129.

1" Ocmomp Mecta ipouctiectBusi: ClipaBOYHMK CJIeI0OBaTe-
s, M.: YOpun. mut. M., 1982. C. 116.
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ThIO Ha TOPU3OHTAJIIBHBIE TTIOBEPXHOCTH CMECH W3-
MEJIbYEHHBIX KPUCTAJUIOB ofa ¢ KapTodeTbHbIM
KpaxMayiom'2,

B HacTosmIIee BpeMst Taphl io1a IMpoKo TIpuMe-
HSIIOTCS clieloBaTesisiMu U aKkcreptamu. B «IIpakTu-
YeCKOM PYKOBOIICTBE 110 TIPOU3BOICTBY CYIeOHBIX 3K-
CTIEPTU3 [JISI SKCIIEPTOB M CIICIIUATUCTOBY IO peaaK-
uueii T.B. ABepbsHoBoii 1 B.®. Crarkyca onuchiBa-
JOTCSI TISITh CIIOCOOOB 00PAa0OTKU OOBEKTOB C MPEATIO-
JlaraeMbIMM CJIeIaMU TapaMu iioga, B TOM YUCIE U
HCITOTb30BaHNe MOTHBIX TPYOOK'.

B yyeOHMKe KpMMMHAJIUMCTUKU TOJ pedaKiuein
A.U. bacTpblkinHa yKa3aHO Ha BO3MOXHOCTh BBISIB-
JIEHUsI HEBUAUMBIX W CIAO0OBUAMMBIX CJIEIOB PYK C
TTOMOIIBI0 00pabOTKM MapaMu ioma's.

Ucnonb3oBaHne WOAHBIX TPYOOK MpPeayCMOTpe-
HO U mpukazoMm CreactBeHHOTO Komutera PO ot
27.12.2011 Ne 159 «O HOpMax 00eCIIedeHUST KPUMH -
HaJIUCTUYECKON U crelraibHoil Texuukoit B Cien-
cTBeHHOM KomuTeTe Poccuiickoit Menepanun».
MonHas TpyOKa BXOIUT B COCTAaB KOMILIEKTA LIS pa-
0OTHI CO cliefaMy MajbleB pyK npousBoacTsa 3A0
«Coro3cneiocHaIIeHUEe» M MHBIX aHAJTIOTMYHBIX KOM-
TLUIEKTOB.

Mox cromb3yeTcst st BBISIBICHUS TOTOKUPOBBIX
cJienoB U 3a pydexkoM. OnHaKO yKa3aHHBII METO ITPH -
MEHSIETCSI TIPEMMYIIIECTBEHHO B DKCIIEPTHBIX MCCIIe-
JIOBAaHUSIX, 2 HE HA MECTE MPOUCIIIECTBUSI.

B «PykoBoICTBE 110 BBISIBJICHIIO HEBUIANMEIX CJIe-
noB» MemepaabHOTO 0I0PO pacciiemoBaHWii MuUHIOC-
ta CHIA B yncie cTaHIApTHBIX MPOLIEAYP OMMCAHO
IIBa criocoba MpUMeHEeHMs fioga — OKypuBaHUE Clie-
JIOHOCUTEJIS B KaMepe, Kyaa IToMeIlaeTcsl KepaMuuec-
Kasl WM CTeKJISIHHAs Tapejka C MoA0TrpeBaeMbIMU
KpUCTaJJlaMU fio11a, ¥ OMbLUIEHUE ITOBEPXHOCTH 00bEK-
Ta UCCAeAOBaHMS CHEeUMaTbHbBIM PAaCTBOPOM (Kpuc-
TAUIMYECKUI Hoa, uuKaorekcaH, 6-HadTodaaBoH,
IUXJIOPMETaH) C IIOMOIIBIO asporpadal’.

Crioco0 BBHISIBJIEHUS ClEA0B pyK TMapamu iona
OTMCaH U B cTaThe «CTIIOCOOBI BHISIBIIEHUST HEBUIUMBIX
CJIeZIOB Ha TTIOPUCTHIX TTOBEPXHOCTSIX» 6. ABTOp TIpe-

12 Kpumunasucmuyeckuii KOMILIEKT ciemoBatenisi. [locobue
no npuMmeHeHuto. M., 1985. C. 30.

13 [Ipakmumeckoe PyKOBOJICTBO TO TIPOM3BOJICTBY CY/IEOHBIX K-
CriepTr3 s 3KcrepToB U cnetmanuctos / [Ton pen. T.B. Ase-
posHOBOM 1 B.®. Crartkyca. M.: FOpaiir, 2011. C. 112.

4 Kpumunanucmuxa: Yaeonuk / Ilox pen. A.W. bactpsiku-
Ha. M.: Dk3ameH, 2015. C. 182.

15 Processing Guide for Developing Latent Prints. https://
www.fbi.gov/about-us/lab/forensic-science-
communications/fsc/jan2001/lpu.pdf (zaTa obpamieHus:
12.11.2015).

16 Processes to Develop Latent Prints on Porous Surfaces.
August 2010. By: Bob Dotterer. http://www. caronpro-
ducts.com/lib/sitefiles/pdf/forensicsliterature/
Fingerprint_Process.pdf (mata obpamenus: 12.11.2015).
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JTaraeT TOMeIIaTh McciieAyeMble OOBEKTHI B CIICIIN AT~
HYIO KaMepy C TTOAOTPEThIMI KpHCTAJIJIaMHt oa.

OO0 uHTepece K BBISIBJICHUIO CJIEIOB PYK MapaMu
Moma CBUIETENbCTBYET U HAYYHBIA MHTEPEC PsIa aB-
TOPOB K 3aKPETUICHUIO BBISIBJIECHHBIX YKa3aHHBIM CITO-
coboM crenoB. Hampumep, B cTaTbe COTPYIHUKOB
INenmxabckoro yHUBepcuTeTa «3aKperieHUe HEBU-
IUMBIX CJICIOB IMaJbLEB PYK, BBISIBJICHHBIX MapaMu
110[1a: HOBBII1 METO/I» OIMCHIBAETCSI CITOCO0 (PUKcaun
XMUMHMYECKMMHU pearecHTaMM BBISIBJICHHBIX ITapaMu
ona cyenoB, MO3BOJISIOLINA OCTABJISITh UX BUIUMBI-
MU 10 60 nHeir!.

B 1iensix BIsIBICHUS BAUSIHUASI TEPMUYECKOM 00-
pabOTKM, KOTOPOI MomBepraeTcsl JIMCT OyMaru Ipu
KOHTaKTe ¢ bapabaHOM Jla3epHOro IMPUHTEPa, Ha BO3-
MOXHOCTh BBISIBJICHUSI CJIEIOB MaJblEB PYK IMapamu
iola aBTOpaMu MpOBeIeHa Cepusl SKCIIEPUMEHTOB.
JIucTel cyeit Oymaru ¢ ocTaBJIeHHBIMU Ha HUX CJle-
JaMHU PYK pa3IuIHOMN JTaBHOCTU MPOTOHSUIMCH Yepe3
nasepHblil mpuHTep Hewlett Packard ¢ pacneyaTkoii
TeKcTa win 06e3 TakoBoil. KoHTpoJibHBIE 00pa31Ibl K-
CTOB OyMaru XxpaHUJINUCH IPU TAaKKX XKe YCJIOBUSIX, UYTO
U 9KCIIEpUMEHTAJIbHbIE 00pa3Iibl.

B pesynbTaTe ycTaHOBIEHO, YTO HauboJiee 4eTKO
OTOOpaKaroTCs CAeAbl, OCTaBJICHHbIC Ha JIMCTE OyMa-
I'Yl B CPOK JI0 ABYX CYTOK HE3aBUCHUMO OT paclieyaTKu
Ha HUX KaKux-J11u6o TekcToB. [loayuyuTs nmpuromHoe
IJIsT UIEHTU(hUKALIMY U300paXkeHUe ManLISIPHBIX
y30pOB 00Jiee CTaphbIX CIAEOOB C ITOMOIIbBIO MOAHOI
TPYOKM HE yIajJoCh TaKxKe HE3aBMCHMO OT IIPOTrOHa
gyepes MPUHTEP.

YkazaHHOE MMO3BOJIMJIO CAejIaTh BBIBOI, YTO pac-
rmeyaTka Ha JIMCTax OymMard TeKCTOB Ha JIa3epHOM

17" Fixing latent fingermarks developed by iodine fuming: A
new method. Om Prakash Jasuja, Amandeep Kaur, Parveen
Kumar / Forensic science international 10/2012; 223(1—3).
(http://www. researchgate.net/publication/232719684
Fixing_latent fingermarks_developed_by_iodine fuming A
new_method mata obpamenus: 12.11.2015).

MPUHTEPE HE BIUSET HA BO3MOXHOCTb BBISIBJICHUS
CJICIOB ITAJIbIIEB PYK C MOMOIIbIO MOTHON TPYOKH.
Takxe nmpuMeHeHUe HOAHOW TPYOKM HE MO3BOJISIET
CIENaTh BBIBOJIBI, OCTaBJIEHbI CJIE/Ibl HA JINCTE OyMaru
JIO WJIY TIOCJIE PACTIeYaTKU TEKCTA.

BmecTe ¢ TeM y aBTOPOB €CTh MPEMJIOKEHUE O
ONTUMMU3ALMHU TIPOLIECCa OKYPUBAHUS MapamMu ona
CJIEI0B PYK C MOMOIIbIO HogHO TpyOKu. Tpaauiiu-
OHHO B JIMTEPATYPHBIX UICTOYHUKAX MTPEAJIATACTCS 3a-
KyHOpPHUBAaTh CTEKJISIHHYIO KOJIOY IOJHOM TPYOKU CTEK-
JIoBaToi. DTO peKOMEHAYeTCs AeaTh ISl TOTO, YTO-
ObI B polecce paboThl O HE BBICHINAICS U3 KOJIObI,
a BO311yX CBOOOJHO uepe3 Hee npoxoAaui. B mpouecce
AKTUBHOTO Y [UIUTEJIBbHOTO MPUMEHEHUSA WOOHOU
TpyOKM, HampuMep npu oopaboTKe 0OBEKTOB 60JIb-
LIO¥ MUIOLAX, BaTa YACTO BEIOMBAETCS IOTOKOM BO3-
JlyXa BHYTPb KOJIOBI, YTO MPUBOAUT K BBICBIIIAHUIO U3
Hee Kiona. 1ocTaTouHO HaleXKHO 3aKPENUTh BaTy, Ha-
MpUMEpP 3aXaB €€ YaCTh MEXIy TPYOKOW U CTEKIJIOM
KOJIOBI, aBTOpaM HE yIaBajioch. BMecTO cTeKIOoBaThI
Ha KOHIIbl KOJIOBI MOXHO ITOMECTUTH JBYXCJIONHYIO
MapJIeBYIO calipeTKy, KOTOPYIO 3a(pUKCHUPOBATD PE3U-
HOBBIMU TPYOKaMHU, BEAYIIUMU K CTEKJISTHHOU BOPOH-
Ke U Trpyire. MapJis mpomycKaeT J0CTaTOYHOE KO-
YECTBO BO3/yXa 4epe3 Koylby, OMHAKO HE TPABMUPYET
HEe3allUIIEHHbIE PYKU, KaK CTEKJIOBaTa, 1 60Jee 10c-
TyIHA CJIEJOBATENIO.

[TogBoast UTOT, OTMETUM, UTO MPEITOXEHHBIN
ooJee 150 neT Ha3an cr1ocoO BBISIBJICHUS CIEAO0B ITaJIb-
1IeB PyK TlapaMu 1iofa akTyajeH U 1o ceit neHn. Cre-
JIOBATeJb, SKCIEPT U CIIEUUAIUCT HE NOJDKHBI OCTaB-
JISITh YKa3aHHBIN crioco0 6€3 BHUMAaHUS, B TOM YUCTIE
Y TIpU paboTe B «TIOJIEBBIX» YCIIOBUSIX.
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SOME ASPECTS OF EXPERTISES MINORS VICTIMS
OF CRIMES AGAINST SEXUAL INTEGRITY

Annotation. The aim of the study is to examine the possible consequences (physical and mental) occur
depending on the age of the minors victims of crimes against sexual inviolability, and the effectiveness and
feasibility of the minor victim's forensic medical, psychological and psychiatric examinations.

Keywords: minor victim, sexual assault, bodily injury, violation of mental state

IocJIegHee BpeMsI 3aMETHO BO3POCIIO YUCIIO
MPECTYIUIEHUI HAa CEKCYAJIIbHOW MOYBE, CO-
BEPIIECHHBIX B OTHOIIIEHUM HECOBEPILEHHO-
JIETHUX, HEMAJIYIO YaCTh KOTOPBIX COCTaBJIsI-

0T M MajojieTHUEe noTepreBiire. Ha mereit, kak Ha
HauOoJiee ySI3BUMYIO KaTerOpUIO ITOTEPIEBIIMX, MOX-
HO JIETKO BO3JECTBOBATh ITyTEM 3aIlyTUBaHUsI, 00e-
LIAHUSMU JTMOO AaXke MPOCTBIMU YTOBOPaAMU.
M3HacunoBaHWe W HACUJBbCTBEHHBIE AEUCTBUS
CEeKCYyaJIbHOTO XapaKTepa BXOJsT B TaBy 18 Yroios-
Horo Kozaekca Poccuiickoit @epepanu’ 1 OTHOCSITCS
K IPECTYIUIEHUSIM MPOTHUB MOJIOBO HEMPUKOCHOBEH-
HOCTH ¥ MOJIOBOI CBOOOABI IMYHOCTH, TaK KaK COBEP-

! Yeonosnuiii konexc Poccuiickoit @enepamuu ot 13.06.1996
Ne 63-D3 (pen. ot 13.07.2015 Ne 228-D3) // C3 PD. 2015.
Ne 29. Cr. 4354.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

IIAIOTCSI BOIIPEKU BOJIE M COTJIACHIO MOTEPIICBIIIETO
JIMIIA. YKa3aHHbBIC IPECTYIUICHUS, IPEeIyCMOTPEHHBIE
ct. 131 n 132 YK P®D, nipencTaBasiioT MOBBIILIEHHYIO
OOIIIECTBEHHYIO OITACHOCTD, MOCKOJIBKY COITPOBOXIa-
I0TCSI MPUMEHEHUEM HACWJIMS WJIM YIPO30i ero mpu-
MEHEHMS K MOTePIIeBIIEMY WJIM K IPYTUM JIMLIaM JTU00
C MICTOJIb30BAaHUEM OE€CTTIOMOIIIHOTO COCTOSTHHS TTOTep-
TIeBIIETO JINIIa, K KOTOPOMY OTHOCUTCS B TOM UHCJIE
BO3pACT MOTEPNEBIIEr0, He JOCTUTIIETrO 12 JeT, Tmo-
CKOJIBKY TaKoe JIMIIO B CHJTY BO3pacTa HaXOAWUTCS B
0ECITOMOIITHOM COCTOSTHUH, T.€. He MOXET IIOHNMATh
XapakTep M 3HAaYCHHUE COBEPINAeMBIX C HUM OCi-
CTBUU.

HecmoTpst Ha TO UTO JAeTH OBIBAIOT TIPEIyIPEsK-
JIeHBl OT OMACHOCTU TaKMX MPOTHUBOIIPABHBIX ACii-
CTBUI U (hOPMaJIbHO 3HAIOT, YTO «3TO HEMPABUILHO»,
HEeNMOHUMAaHKEe WIX OTpaHUYEHHOE TOHUMaHKE XapaK-
Tepa 1 3HaYeHUs 3TUX ACUCTBUI JIUIIAaeT BO3MOXHO-
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CTU HECOBEPIIEHHOJETHUX MOTEPNEBIINX U30eXKaTh
WX WX aIeKBATHO OOPaTUTHCS 32 TOMOIIBIO. DTO OII-
penensieTcs MOTeHUUAIbHO BUKTUMHOCTbBIO HECOBED-
LLIEHHOJIETHUX, BKJIIOYaolei Hec(hopMUPOBAaHHOCTD
0a30BbIX MICUXOJOTUYECKUX CTPYKTYP B COUETAHUU C
JIOBEPYUBOCTBIO, TTOMUYMHSIEMOCTBIO, BHYIIIAEMOCTBIO
U YCYTYOJISIeMOM 3aBUCUMBIM ITOJIOXKEHUEM peOeHKa,
HECITOCOOHOCTBIO CBOEBPEMEHHO MOHSITh CeKCyallb-
HYIO HaIIpaBJIEHHOCTb IMTPOTUBOIPABHBIX AEHCTBUIA, UX
HPaBCTBEHHO-3TUYECKYIO CYIIHOCTb U COLIMAJIbHbIC
MOCJICACTBUS.

B oTHoOLIEHNM HECOBEPIIEHHOJETHUX MTOTEePIIEeB-
IIKX MO0 MPECTYIUIEHUSIM B chepe MoJoBOil CBOOOABI
U TIOJIOBOM HEMPUKOCHOBEHHOCTY MTPOBOASTCS Cy1e0-
HO-MeIULIMHCKAs U CyaeOHO-TIcCuxuaTpruieckas (rcu-
XOJIOTO-TICUXAATpUIeCcKasT) SKCIIePTU3HI, 1IeJTb KOTO-
PBIX — YCTaHOBJIEHME KaK (DPU3NUECKUX MTOCIEICTBUM,
TaK ¥ IICUXUIECKOTO COCTOSTHMSI IIOTEPIIEBIIIETO C yUe-
TOM IICUXOJOTUYECKNX OCOOCHHOCTEN TMUHOCTH ITOC-
neaHero. W ecnu 1ieab MpoBeneHUs CyaeOHO-Mear-
LIMHCKOM 3KCIEPTU3bI MOTEPIICBIINX OYeBUIHA U HE
BbI3bIBA€T COMHEHUI B 11€J1€CO000pa3HOCTU (KOHCTa-
TUPOBATh caM (hakT MOJIOBOrO KOHTAKTA U MOJYy4EH-
HbIE TEJIECHBIEC MTOBPEXICHUS C OLIEHKOMN CTENEHU UX
TSIKECTU), TO 00513aTeJIbHOCTh MPOBEIEHUS CYyAeOHO-
MCUXUATPUUECKOl (IMCUXO0JOTO-NICUXUATPUUYECKOM)
SKCTIIEPTU3BI OCTAETCS BECbMa CIIOPHOM.

BroisiBasieMble py NMpoBeAeHUN CyaeOHO-Mear-
LIMHCKO# 3KCMEePTU3bI TEJIECHbIC MOBPEXKICHNS, BO3-
HUKAlOI1e B pe3yJbTaTe U3HACUJIOBAHUM U MHBIX
NEUCTBUM CEKCYAJIbHOIO XapakTepa B OTHOLIECHUU
HECOBEPILIEHHOJIETHUX ITOTEPIEBIINX, TPEACTABISIOT
co0oif TpaBMaTU4YECKHUE MOpaXeHUs HapYKHBIX U
BHYTPEHHUX ITOJIOBBIX OPraHoOB, aHyca, pexXe — Opy-
TMX YacTel Tena. XapakTep U CTelNeHb MOBpeXIeHU
3aBUCST OT BO3pacTa IOTEPIIEBIIETO U ero usndec-
Koro pa3Butus. TakuM o0pa3oMm, MOJy4YeHHBIE Tee-
CHbIE TTOBPEXICHUSI MOXHO IOCTaBUTh B YCJIOBHYIO
3aBMCUMOCTb OT BO3pacTa IOTepIIeBIIErO.

7151 moTepreBIINX BO3PACTHOM IPYIIIILI 10 6 JIeT
HauboJiee XapaKTepHbIMU SIBJISIOTCSI TAKUE TEJECHBIE
MMOBPEXIEHMsI, KaK Pa3pbIBBI IPOMEXKHOCTH 3-1i cTe-
IIEHU C Pa3pbIBOM CTCHOK BJIaraJIMIa 1 IMPSIMOM KHUIII-
K. Bo3MOXKHBI qaxke IPOHUKAIOIIE pAHEHUS OPIOIII-
HOI1 TIOJIOCTU C Pa3pbIBOM CBOAOB Biaranuiia. Jles-
CTBEHHas IlJIeBa Takke MmoBpexnaercs. Takue Tske-
JIble TIOBPEXIEHUST 00YCIOBICHBI MaJIbIMU pa3Mepa-
MM I10JIOBBIX OPTaHOB U OTCYTCTBUMEM UX 3CTPOTeHU-
3auuu. 1 MoTeprieBIIMX BO3PACTHOUM TPYMIIbl OT
6 mo 12 neT XapaKTepHbI MPEUMYILIECTBEHHO CIIEAYIO-
LIMe TOBPEXIEHUSI: pa3pbiBbl MPOMEXHOCTU 1- u
2-1i CTeTIeHH 1, KOHEYHO X¢, TTOBPEXKICHMS ICBCTBEH -
HOI 1jieBbl. MeHblIask TpaBMaTU3aLus MOJOBbIX Op-
raHoB 0OyCJIOBJIEHA UX OOJBIIMMU pa3MEpPaMu 1 pac-
TSDKMMOCTBIO B CPAaBHEHHMU C IPEABIAYIIEH BO3pacT-

Ho¥ rpynnoi (no 6 yet). 1 moTepIieBIIMX B BO3pa-
cte 12—18 neT xapakTepHbIMU SIBJISIIOTCSI TOBPEXIe-
HHUSI B OCHOBHOM TOJIBKO HapYKHEIX ITOJIOBEIX Opra-
HOB, TaK1€ KaK pa3pbIBbI J€BCTBEHHOM IIJICBBI, OCal-
HEHME CIM3UCTOU BYJIBBBI, MAJIBIX ITOJIOBEIX I'y0. bo-
JIee JIeTKas CTeIIeHb ITOBPEKICHMSI ITOJIOBBIX OPTaHOB
B CPaBHECHUU C [IBYMsI IPYTUMHU TPYIIIIaMU OOYCIIOB-
JIeHa OTHOCHUTEIBbHOII TOTOBHOCTBIO OpraHM3Ma Je-
BYIIIKHM K Hayajy ITOJIOBOM XXM3HU M 3a4aTHM.

Takue moBpexaecHUS IBISIOTCS HanboJiee 001N~
MM U XapaKTepHBIMU B OOJILIIMHCTBE CJIydyaeB IpHU
COOTBETCTBUM (PU3MIECKOTO Pa3BUTUS PeOCHKA €Tro
(hakTHUECKOMY BO3paCTy U HE MOTYT YYUTHIBATh BCE-
BO3MOXKHBIE OCOOCHHOCTH (hU3UUECKOTO PAa3BUTHS
(HampuMep, caydyau akcelepaTrui3Ma MiId OTCTaBaHMS
B (prznyeckoM pa3BUTUM). B 11000M ciaydyae mpu rpo-
BEICHNH CyIeOHO-MEANIIMHCKOM 3KCIIePTU3HI IIPUME-
HSIeTCSI MHAMBUAYAJIbHBIN ITOAXO/ C YYETOM BCEX OCO-
OeHHOCTEH (PM3MIECKOTO PA3BUTUS U CTPOSCHUSI Opra-
HusMa obcnenyemoro. Ilpu HazHaueHUU cyneOHO-
MEIUIMHCKOI SKCIEPTU3HI CIeNYeT IIOMHUTD, UTO €€
«3(hPEKTUBHOCTL» 00paTHO TIPONOPLIMOHAIBLHA Bpe-
MEHM, MpOLIeAIEMY C MOMEHTa COOBITHS, TaK KaK
OOJIBIIMHCTBO TEJICCHBIX MOBPEXICHNN Y KMUBBIX JIULI
3aKUBJISIETCSI JOBOJILHO OBICTPO, OCOOEHHO Y MaJio-
JIETHUX TTOTEPIIEBIINX, MITKHE TKAHN KOTOPBIX 00J1a-
JIalOT TOBHIIIIEHHOM CIIOCOOHOCTBIO K pereHepaIim.

3agaueil cyneOHO-MeTUIIMHCKOM 9KCIIEPTU3BI SIB-
JISIETCS HE TOJBKO YCTAHOBJICHNE HAIMIMS TEIECHBIX
MOBPEXIESHU, HO U OINPeaeIeHUE CTEIEHU TSKECTU
Bpena, IPUUYMHEHHOTO 30POBbIO YeJIOBEKa, TOCKOJIb-
KY YMBIIIUICHHOE IIPUUYMHEHHUE TSKKOTO Bpeaa 310p0-
BbIO ITOTEPIIEBIIETO MTPU U3HACUJIOBAHUM WJIU COBEP-
IIEHUM HACUJIbCTBEHHBIX ACHWCTBUUN CEKCYaJIbHOTO
Xapakrepa TpeOyeT JOMOJTHUTEIbHOM KBATU(UKAIIUN
1O COOTBeTCTBYMOIIEeH yacTu cT. 111 (YMbImeHHOe
MPUYMHEHHE TSKKOTO Bpena 310poBbio) YK P®2,

Ecnu paccMmoTtpeTs Hanmboliee XapaKTepHBIC ISt
TaKoro poja IMPeCTYIICHU TeJIECHBIC TTOBPEXKICHMS,
TO, HAIIpUMEP, paHa CTEHKH BJIarajJnIa, UiIU IIPSIMO
KUILKU, WIX TTIPOMEXKHOCTH, IIPOHUKAIOIIAS B IIOJIOCTh
U (UIK) KJIeTYaTKy MaJioro Tasa, IpeacTaBisieT codoit
MOBpEeXAeHUE, MPUUMHUBIIEE TSKKUI Bpel 310POBbIO
YyeJIoBeKa 10 MPU3HAKY OMacHOCTH JUIS Xu3Hm’. Ta-

2 [locmanoeaenue Tlnenyma BepxoBHoro Cynma Poccuiickoit
Deneparuu ot 04.12.2014 Ne 16 «O cymeOHOI ITpaKTUKE 10
JieJiaM O TIPECTYTIIEHUSIX IPOTUB TIOJI0BOM HETTPUKOCHOBEH -
HOCTH U1 TOJIOBOI cBOOOABI IMYHOCTU» // BronneteHs Bep-
xoBHoro Cyna Poccuiickoit @eneparmu. 2015. Ne 2. Cr. 2.
3 Ipuxa3 MUHHUCTEPCTBA 3IPABOOXPAHEHUS U COLIMATTBHO-
ro pazsutust PO ot 24.04.2008 Ne 1941 «O06 yTBEpKIeHUN
MeauIMHCKIX KPUTEPUEB OMPE/ICICHUST CTETIEHU TSKECTH
Bpela, IPUYMHEHHOTO 3/10pOBbIO uesoBeka» // Poccuii-
ckas razera. 2008. No 188(4745). 5 ceHTSODsI.
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KW€e TIOBPEXKICHUS TeM BEpOsITHEE, YeM MEHBIIIe BO3-
pacT IOTepIeBIIETO.

C TOYKM 3peHUs MCUXOJIOTO-TICUXUATPUUIECKOMN
OLICHKH TIPOMCIIECTBUS U €ro BAUSIHUS Ha HECOBEp-
IIEHHOJIETHUX TTOTEPIIEBIIMX OCO3HAHME XapaKTepa
COBEPIIAECMBIX B OTHOLLICHUYW HUX NCUCTBUM HAIpsi-
MYIO 3aBHCUT OT BO3pacTa IMOTEPIEeBIINX U MHIVBU-
JTyaJIbHO-TICUXOJOTUYECKNX OCOOCHHOCTEH IMIYHOCTHU
KaXXJI0ro U3 HUX, B TOM YKCJI€ CIIOCOOHOCTH BOCIIPH-
SITUSI OKPY>KAIOIIIEr0 MUPa, U COLIMAIbHO-OPUEHTUPO-
BaHHOW OLIEHKM CaMOro ce0s1 B OKpyXKaloliei aeii-
CTBUTEIBLHOCTH. UTO KacaeTcst BO3paCTHBIX KPUTEPH-
eB, KakK IMpaBWIo, 1eTu B Bo3pacte 10 10—12 neT He
CMOCOOHBI TOHUMATh XapaKTep U 3HaYeHHUE COBEpIIIa-
€MbIX B OTHOLLEHUU HUX AEUCTBUMA U COOTBETCTBEH-
HO BOCIIPMHMMATh X KaK ITPOTUBOIPABHbBIC. DTO 3aK-
PEIUICHO B AEHCTBYIOIIEM YTOJIOBHOM 3aKOHOIATE Ib-
ctBe (npumedanue K ct. 131 YK P®), cornacHo ko-
TOPOMY ITIOTEpIIeBIINE, HE NOCTUTIIME 12-JETHETO
BO3pacTa, CUUTAIOTCS HAXOMSIIUMMUCS B O€CIIOMOIII-
HOM COCTOSIHUHU*, T.€. OHM HEe MOTYT IIOHMMATh XapaK-
TEP Y 3HAYCHUE COBEPIIAEMBIX C HUMU IEHCTBUUA U
OKa3bIBaTh COMPOTHUBJIeHUE. JIeTsIM 3TOro Bo3pacrta,
€CJIM OHU MCIIBITHIBAIOT 00JIb WJIM IPYTUe HENPUSIT-
HBIE€ OLIYIIEHUS OT (PM3MYECKOTO HACUJIMUS, MPUIH-
HSIETCSI HE TOJIBKO (PU3NYECKMIA, HO U CYIIECTBEHHbBII
ncuxojorndyeckuii Bpen. IlcuxorpaBmupymoliee Bo3-
JIECTBME MOXET CKA3aThCH B NAJIbHEHWIIIEM HA pPa3BU-
TUU U TIOBeIcHUU pebeHKa. B JaHHOM ciyyae 3aKoH
arpuopy YCTAHOBIWJI HECIOCOOHOCTh MaJIOJIETHUX I10-
TepIEBLINX OCO3HABATh MPOUCXOAAIIEE C TOYKU 3pe-
HUS OLICHKM I0PUANYECKU 3HAYMMOTO COOBITHS, 31€Ch
BO3MOXXHO BOCHPHUATUE UMM JIMILb BHEIIHEH CTOPO-
HBI (hakTa, ¥ TO B TCUYCHHUE HENIPOAOJKUTEIBHOTO T1e-
puoIa BpEMEHU BBULY «CpabaThbIBaHUS» 3allUTHOM
¢GyHKUIMUM TTaMATH («3a0bIBaHUS» HETIPUSITHBIX SKU3-
HEHHBIX MOMEHTOB, KOTOPOE€ HOCUT Ha3BaHUE IICUXO0-
TeHHOI aMHEe3U1M).

ITotepnesume B Bo3pacte oT 12 mo 15 ner, yxe
nMes OTIpeAeIeHHbIe 3HAHUS Y IIPEICTABICHUS O I10-
JIOBBIX OTHOIIECHUSIX ¥ UX PAa3HOBUIHOCTSIX, CIIOCO0-
HBI JOCTAaTOYHO YETKO MOHUMATh 1 3aIIOMUHATH Acii-
CTBHSI, COBEpIIIacMbIC C HUMM, M OIMCHIBATh UX BHE-
IIHIOI CTOPOHY BIiociaeacTBUr. OmMHAKO B CUJY I10-
HUMaHHMS XapakTepa U «KPUTHYECKOT0» BOCIIPUSITUS
CBOEIl POJIM B COBEPIICHHOM MPECTYIIEHUU (CThI-
JIMBOCTb, CTpaX paclpoCcTpaHeHUs] MHGOpPMAIIUU O
MPOMCIIECTBUM, HEXeTaHUE ObITh OCMESIHHBIM WU
OINO30PEHHBIM UM TaK Aajiee), a TakKe O00sI3HU OBbITh
HaKa3aHHBIMU («IoMa OyIoyT pyraTb», «HE OTITYCTST

4 Yeonoenuiii konexc Poccuiickoit @enepanyu ot 13.06.1996
Ne 63-D3 (pen. ot 13.07.2015 Ne 228-D3) // C3 PD. 2015.
Ne 29. Cr. 4354.
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TYJISITh», «<KOMITBIOTEP OOJIbIIIE HE TaayT») JOCTaTOU-
HO PeAKO CaMU PacCKa3bIBalOT O MPECTYIUICHUU He-
MMOCPENCTBEHHO TOCJIe ero coBepleHus. Hecosep-
IIEHHOJIETHHE B Bo3pacTe oT 16 mo 18 ner, cTaBiiue
>KepTBAMU TPECTYIUIEHUI CEKCyaJbHOTO XapakTepa,
Yalie OLICHMBAIOT CUTYAIIUIO «II0-B3POCIOMY», T.C.
IMIOHUMAIOT XapaKTep MPOUCXOISIIETO, YACTUIHO WA
ITOJTHOCTBIO €r0 3HAUYCHUE Y PACCMATPUBAIOT BO3MOXK-
HOCTb OKa3aTh COIPOTUBICHHUE.

Y HecoBepIIEHHOJETHUX MOTEPIIEBIINX, CTAB-
IIUX XKEePTBAMU M3HACWJIOBAHUS MM HACUIIBLCTBEH-
HBIX J€MCTBUI CEKCYAJIbHOIO XapaKTepa, MOI'yT BO3-
HUKHYTh KaK HEMOCPEACTBEHHbIE, TaK I BTOPUYHbIE
MOCTTpaBMaTUIECKUE HapYIIEHUS TICUXMYECKOTO CO-
CTOSIHUS JIMYHOCTU. B KpMMWHAIBHON CUTyalluM U
IOCJIe Hee M3 HeMOCPEACTBEHHBIX IICUXUUECKUX pac-
CTPOICTB (BO3HUKAIOIINX CPa3y WU MO MPOIIECTBUN
HETIPOIOJIKUTEIBHOTO TIeproa BPEMEHM TIOCIe CO-
BEPIIEHMS TIPECTYIIICHUSI) Y TIOTEPIIeBIIINX PA3BUBa-
eTCsl TIPEUMYILIECTBEHHO OCTpasl peakiius Ha CTpecc
(F43.0 mo MKB-10)?, Bkimiouaromiast B TOM VI WHOU
Mepe Cy>)XKeHre BHUMaHWMSI, TIPOSIBIICHUST I€30pUEeHTAa -
LINY, THEB WJIN CJIOBECHYIO arpecCcuio, IyBCTBO OTYa-
STHUSI M 0€3HAIe>KHOCTH, HeaJeKBaTHYIO WY OecClie/b-
HYIO TMIIEpaKTUBHOCTh. PacipocTpaHeHHOCTh ITOCT-
TpaBMaTHUECKOTO CTpPeccoBOro paccTpoiictsa (F43.1
o MKB-10)®, Bo3HUKaIOIIETo MOC/ie CeKCyaTbHOTO
HaCUJIMS, JOCTAaTOYHO BBHICOKA Y HECOBEPIIIEHHOJIET-
HUX CTapIllero Bo3pacra, KOrjaa ceKcyajabHas TpaBMa
BOCIIPMHUMAETCS HE TOJBKO KaK (DU3nJeckoe Hacu-
JIMe, HO M KaK KpaifHsIsT (popma HACUIIHS Hal TAIHOC-
Th10. OOIUraTHBIMM (00S13aTEIbHBIMU) CUMIITOMAMU
TaKOI0 COCTOSIHUS SIBJISIIOTCS: AETTPECCUBHOE HACTPO-
€HUe, CTOMKME HaBSI3YMBbIE BOCTIOMWHAHUS UJIU CHBI
O CJIy9MBIIIEMCSI, TIOBTOPHOE TIepPeXKNBaHNE TOPS TIPU
BO3IEICTBUM 0OCTOSITEILCTB, HAIIOMUHAIOIINX O ITPO-
MU30LIEAIIEM, COMTPOBOXKIAIONIIEECS YXYAIIIEHUEM CO-
CTOSIHUS TIOTEPIIEBIIETO U CTpEeMJIEHUEeM M30eraTh
3THX 0OCTOSITEILCTB, BIUIOTH 0 COLIMATBLHOMN M30JISI-
uuu. Kpome Toro, y morepreBiiero MoxeT OTMe4YaThb-
CsI TIOJTHASI WJIM YaCTUYHAsI IICUXOTreHHAast aMHe3Msl (I10-
Tepsl MaMsATH) B OTHOIIEHWM BaXKHBIX acIeKTOB Tie-
proga KpUMUHOTEHHOM CUTYaIlvH.

B nanbpHeieM y moTeprieBIIMX MOTYT pa3BUBATh-
Csl BTOPUYHBIE TICUXUYECKHNE PACCTPOMCTBA, CBSI3aH-
HBIE C BHYTPEHHEH mepepaboTKO U OCMEBICICHUEM
TICUXOTPaBMUPYIONIETO COOBITHS, pUKcalueil Ha ad-
(PeKTUBHO 3HAYMMBIX TEPEXKMUBAHUSIX, 3aHUMAIOIIIX
MPEUMYIIIECTBEHHO TOMWHUPYIOIIEe MOJOXKEHUE, —
paccrpoiictBa agantauuu (F43.2 mo MKB-10)’. Be-

> Mexcoyrapoorutii KaccudukaTop 60JIe3HEN 1ecSITOro Te-
pecMoTtpa // ww.mkb.ru

¢ Tam xe.

7 Tam xe.
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IYIIUMHA CUMIITOMaMU 3THX PACCTPOMCTB SIBISTIOTCS
JIETIPeCCUBHBIC M TPEBOXHEIC TIEPEXKMBAHUS, TTOIAB-
JICHHOE, TOCKJIMBOE HACTPOECHUE, COTIPOBOKIAIOIITN-
ecs CHIDKCHHMEM allleTUTa, yTpaToil MHTEPECOB, Ha-
pYIIEHUSIMU CHa, TUChOpPUSIMU, HAPYIICHUSIMH IT0-
BEICHMS U SMOIIMOHAIBHBIX IIPOSIBJICHUIA, JOXOMSIIAX
JI0 KOTHUTUBHBIX HAPYIICHUI C UAESIMUA CaMOOOBU-
HEHUS ¥ CYULIMAATBLHBIMU MBICJISIMU. YKa3aHHBIE pac-
CTPOICTBAa UMEIOT TEHIECHLINIO YCYTYOISATHCS MU BO3-
HUKAaTh B CBSI3U C IIPOU3BOJICTBOM CJIEACTBEHHBIX A€ -
CTBUI (IOTIPOCOB, OYHBIX CTABOK, MEIUIIMHCKNX K-
CIepTHU3), KOTOPHBIE 3aYacTyIO SBISIOTCST TOTIOTHU-
TEJTBHBIM IICUXOTPAaBMUPYIONINM (PaKTOPOM HapPSIIy C
HeIeTMKATHBIM, a MTHOTIA 1 «OOBUHSIONIM» ITOBEIE-
HUEM POACTBEHHUKOB, 3HAKOMBIX, YIUTENIEH, OTHO-
KJIACCHUKOB, KOTOPBIM CTaJIO M3BECTHO O IIPOUCIIIE-
CTBUH, YIpO3aMH CO CTOPOHBI BUHOBHBIX U WX POI-
CTBEHHUKOB, OTJIACKOI B CpeICTBaX MacCOBOI MHMOP-
MaLuu 1 TIp.

CorytacHO MeIUIIMHCKUM KPUTEPUSIM OIpeaesie-
HUsI CTENEHM TSKECTH Bpeaa, IPUUUHEHHOTO 310p0-
BbIO YeJIOBEKA, KaK TSKKHUIA BPe.l pacLieHUBAETCSI IICH -
XMYECKOE PACCTPOMCTBO, BOBHMKHOBEHUE KOTOPOTO
HaXOIWUThCS B TPUUMHHO-CIICACTBEHHOM CBSI3U C TIPH -
YUHEHHBIM BPEIOM 3I0POBBIO®, T.€. IBJISIETCS €TO IT0-
CIIEICTBUEM.

[TpakTrKa MoKa3kIBaeT, YTO BOSHUKHOBEHHUE TICH -
XMYECKUX PACCTPOMCTB Y JIUII (B TOM YHCIIe HECOBEP-
IIEHHOJICTHNX), TIOABEPTHYTHIX CEKCYaTbHOMY HaCcH-
JINIO, 9KCIIePTHl He KOHCTATUPYIOT, TaK KakK (paKTH-
YECKU He yIAeTCs YCTAHOBUTh IPUYMHHO-CJIEACTBEH-
HYIO CBSI3b MEXIY COBEPIICHHBIM MPECTYIICHUEM U
HACTYITUBLIIMMU MOCJIEICTBUSIMUI B BUIE TICUXNUECKO-
ro pacctpoiictBa. Takue MpakTUYeCKUe TPYIHOCTH
CBSI3aHBI C TEM, UTO TICUXUYECKOE PACCTPOMCTBO pas-
BUBaeTCSI HE OMHOMOMEHTHO (B OTIMYME OT TEAECHBIX
TTOBPEXICHNI, KOTOPBhIE BO3HUKAIOT HETIOCPEICTBEH -
HO B XOJI¢ COBEPIIICHUS TTPECTYIUICHNS TIPU (DU3MIeC-
KOM KOHTAaKTe), a ¢ TeUeHNEM BpeMeHH (TIOpOoii 1 T10
MIPOIIECTBUM IJINTEILHOTO TIEPUOA), €TO pa3BUTHE
TpeOyeT HaOMIOAEHUS ClelMaIuCTaMid B JUHAMUKE,
a CPOKM paccjiefOBaHUs YTOJOBHBIX JeJ BeChMa OT-
paHWYEHHBI, YTO HE ITO3BOJISIET Ha3HAYaTh U IIPOBO-

8 [Ipuxaz MUHKCTEPCTBA 3IPABOOXPAHEHUSI U COLMAIBLHO-
ro pasButust P® ot 24.04.2008 Ne 1941 «O06 yTBepKIeHUHI
MeauIMHCKUX KPUTEPUEB OIPEEIeHUS CTETIEHH TSKECTH
Bpena, MPUIYMHEHHOTO 3/I0OPOBBIO YEJIOBEKa».

JIATH IIOBTOPHBIE (IOTIOJTHUTETBHBIE) TICUXOJIOTO-TICH~
XUATPpUIECKHE DKCIIEPTU3HI IIST KOHCTaTallMd BO3-
HUKHOBEHUS TICUXUYECKOTO paccTpoiictBa. DakTu-
YeCKU LIEJTBIO IIPOBEACHMS TICUXOJIOTO-TICUXHATpUUIeC-
KOM 3KCITEPTHU3HI SIBJISICTCS JIUIIb YCTAHOBJICHHE TICH -
XMYECKOI'0 COCTOSIHMS MMOTEPIEBIIEr0, KOraa BO3HMU-
KAaeT COMHEHHE B €r0 CIIOCOOHOCTU MPAaBUJIBHO BOC-
MPUHUMATh OOCTOSITE/ILCTBA, UMEIOIIME 3HAYSHUE JIsT
YroJIOBHOTO Jejia, M JaBaTh nokazaHus (1. 4 ct. 196
VIIK P®)°. U3 cMbIcaa yKa3aHHOM CTaTbU CJIEOyeT,
YTO TaKHe SKCIEPTHU3bI JODKHBI Ha3HAYaThCs HE TO-
TaJIbHO B OTHOIIIEHWH BCEX TTOTEPITCBIIUX (B TOM YHUC-
JIe HeCOBEPIIEHHOJIETHUX), a JIUIIb TP HAJTUIHUH OTT-
peaeIeHHBIX COMHEHWH, BEIpaXKeHHBIX B N3MEHEHUN
MMOBEeIeHUCCKUX PeaKIInii pebeHKa ITOCIe TIepeHeceH-
HOTO Hacwius. Bo3pacT moTepreBIIero He MOXET
OBITh CAIMHCTBCHHBIM OCHOBAaHWEM TSI Ha3HAUCHUS
CyAeOHO-TICUXUATPUUECKON IKCIIEPTU3HI.

Takum obpazom, cyneOHO-MEAULIMHCKIE SKCIIEP-
THU3bl HECOBEPIICHHOJETHUX MOTEePIIEBIINX I10 IIpe-
CTYIUIEHUSIM ITPOTUB MOJIOBOI HEMMPUKOCHOBEHHOCTH
SIBJISIIOTCS. UH(OPMATUBHBIMU U MIO3BOJISIIOT JOCTATOY -
HO IPOCTO BBISIBUTH MOCJEACTBUS B BUIE TEJIECHBIX
MMOBPEXICHUI, a TAKXKE YCTAHOBUTD TAKOM KBAIM(DH-
LMPYIOIINHI MTPU3HAK, KaK TPUIMHEHME TSDKKOTO Bpe-
J1a 3IOPOBBIO MTOTEPIIEBIIIETO, B OTIMYME OT CYAeOHO-
MICUXUATPUIECCKHUX (TICUXOJIOTO-TIICUXUATPUICCKIUX)
SKCIEePTU3, KOTOPbIe OOBEKTUBHO HE MOTYT OIHOKPAT-
HO KOHCTaTUPOBAaTh Pa3BUTHE IICUXUYECKOIO pac-
CTPOMCTBA, IPUYMHHO CBSI3aHHOTO C COOBITUEM TIPE-
CTYIUIEHUSI, 1 UMEIOT HETaTUBHYIO TCHACHIINIO YCY-
ryoasiTh 1 6€3 TOro TPEBOXKHOE COCTOSTHUE HECOBEP-
LLIEHHOJIETHETO MoTepneBiiero. Ha3zHaueHue cyned-
HO-IICUXMATPUUYECKUX IKCIEPTU3 MO (POpMaTbHBIM
OCHOBaHUSIM (B JaHHOM CJIy4Yae TOJIbKO B CUITy BO3pa-
CTa MOTEPIICBIICTO) BICUYET YBEIIMICHNE U O€3 TOTO
BBICOKOI HAarpy3Ky Ha 9KCIIEPTOB-TIICUXUATPOB U JITH -
TeJIbHOE OXMIaHWEe MPOBEICHUS SKCIECPTHU3HI, IO-
CKOJIBKY BO3MOXHOCTHM DKCIIEPTHOIO YYPEXKIAECHMUS
OTpaHMYEHHBI, UTO, B CBOIO OUEpeIb, TPUBOIUT K HEO-
0OCHOBAaHHOMY 3aTSITUBAHUIO CPOKOB ITPEABAPUTEITb-
HOTO pacciieOBaHMUSL.

9 Yeonosno-npoyeccyanvhuiii xonexe Poccuiickoit denepa-
mm ot 18.12.2001 Ne 174-®3 (pen. ot 13.07.2015 Ne 228-
®3) // C3 PO. 2001. Ne 52. Cr. 4921.
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HEKOTOPbIE OCOBEHHOCTN PACCJIE[IOBAHUS
HE3AKOHHOW NMPUBATU3ALMW FOCYOAPCTBEHHOIO MMYLLECTBA

AnHoTanus. B craTbe paccMaTpPUBAIOTCS BOIIPOCHI, CBSI3@HHBIE C HEKOTOPHLIMU OCOOEHHOCTSIMU PacCAe-
AOBaHUS HE3aKOHHOM NIPMBATH3ALMMU. K YMCAY TaKUX OCOOEHHOCTEH OTHOCUTCS BBICOKAsl AQTEHTHOCTH IIpe-
CTYIA€HUY, BBICOKas OOIeCTBEHHas ONaCHOCTh, Pa3HOOOpa3ue crocoboB coBeplieHus. AaHHBIe OCOGEHHO-
cti (pOPMUPYIOT KPUMUHAAMCTUYECKYIO XapaKTEPHUCTUKY IIPECTYIAEHHS U AeUCTBUS CAEAOBaTeAsd IO UX

PacCAeAOBAHUIO.
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€CMOTPS Ha TO YTO B coBpeMeHHo# Poccum

IaBHO c(POpMUPOBATIACh PBIHOYHAS 3KOHO-

MUKa, B CTpaHE MPOJOJIKAETCS aKTUBHBIN

MpOoIIeCC MPUBATU3ALMK TOCYIaPCTBEHHOTO 1
MYHUIIMITIAAbHOTO uMyliectBa. Exerogno IlpaBu-
TeabCTBO PD cocTaBiisieT mporpaMmy nprBaTU3aluu,
TaK KakK 3TO SIBJISIETCS CYIIECTBEHHBIM UCTOYHHKOM
TIOTIOJTHEHUSI TOCyIapcTBeHHOTO OlomkeTa. [Ipoiery-
pa MpUBaTU3allMM 3a 3TU TOIbI MOJyYMIa JOCTATOY-
HOE 3aKOHOmaTeJIbHOEe obecreueHne MPaKTUKKU ee
MMPOBEICHNS, YTO JOJIKHO OBIII0 OBl MUHMMU3UPOBATh
KPVMWHAIBHYIO COCTABJISIONIYIO.

COOpHUK Hay4HO-NpaKkTuYeckux TpyaoB Ne 4/2015

OnHakoO MpecTYIUICHUsI, CBSI3aHHbBIC C IIPUBATHU-
3alMeil TOCyIapCTBEHHOTO UMYIIIECTBA, MO-TIPEeXHE-
My 3aHMMAIOT «BECOMOE» MECTO CPEeIM IIPECTYIUICHUIA
B c(hepe 9KOHOMUKU U UMEIOT Psiji OCOOEHHOCTE, KO-
TOpbIe HEOOXOAMMO YYUTHIBATh MPU UX paccienoBa-
Huu. JlaHHbIE 0COOEHHOCTU (POPMUPYIOTCS Ha OCHO-
Be psia GakToOpoB, KOTOPbIE HEOOXOAMMO YIUTHIBATh
cJienoBareio.

Bo-mnepBBIX, TTOJOOHBIE TIPECTYIUICHUSI UMEIOT
BBICOKYIO JIATEHTHOCTh, a paCKPBIBAEMOCTh 3TOU
TPpYNOBl NPECTYIJICHUH TPAAUINOHHO OCTAaeTCS
HU3KOM.

177

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

Kpmmwuanmcmxa; cy,qe6|-|o-3|(cnopTHaﬂ AEATEeNIbHOCTb, onepaTuBHO-PO3bICKHAA AEeATEeJIbHOCTb

Bo-BTOpBIX, OHU CBSI3aHEI C TIOBBIIIEHHOM O0IIIe-
CTBEHHOI OITACHOCTBIO MTPECTYIUICHU B chepe HEABU-
sxumocTr. OHa IBIISIETCS CJIEICTBUEM OCOOEHHOCTEM
MpeaMeTa MPeCcTYITHOTO MocsraTeabcTBa. Henprku-
MO€ MMYIIECTBO UMEET OYeHb BBICOKYIO PBEIHOUHYIO
CTOMMOCTb. Tak, cpelHUi yiiepo Mo cAejikaM C He-
JBVXKMMOCTBIO HAMHOTO MpeBbinaet 1 MiiH pyo., co-
cTaBisTIolIni, cormacHo cr. 158 YK P®, HukHIOI0
rpaHuily ocobo KpymHoro yiiep6a. Kpome toro, He-
JIBUKMMOCTD SIBJISIETCSI 0CO00 3HAUYMMBIM OOBEKTOM
TIpaB 1 3alIMIIAETCS HE TOJIHKO KOHCTUTYIIMOHHO 3aK-
peIUIEHHBIM ITPaBOM YaCTHOM cOOCTBEHHOCTH (CT. 35
Koncrutyumu P®), Ho n mpaBoM Ha xwutiie (cT. 40
Koncrutyuun P®), npaBoM cBOOOIHOIO MCIIOJIb30-
BaHUSI CBOETO MMYIIIECTBA IS TIPS AT PUTHIMATETBCKOM
nesatenbHOCTU. OcoOyio OOIIECTBEHHYIO OMTACHOCTh
YCYTYOISIIOT U Takue (haKTOPhI, KaK CKIIOHHOCTB K pe-
LIMIVBAPOBAHUIO (MHOTOKPATHOCTh ITPECTYITHBIX AeH -
CTBHUIA), TPYNIIOBOI M OPraHU30BaHHBI XapakTep Mpe-
CTYIIHOM NEITEIbHOCTH.

B-TpeTbnx, crtocoOBI COBEPIICHMST MOIIIEHHITIEC-
KUX IEeMCTBUI KpaliHe pa3HOOOpa3Hbl 1 BO MHOT'OM
OTIPENEISIOTCS CKIIAABIBAIOIIECS B OOIIIECTBE COIIM-
QJIbHOI, 5KOHOMUWYECKOM 1 MOJIMTUYECKOU CUTYyaLlN-
eii. Kaxnmass HoBast cTaausi pa3BUTHsI OOIIIeCTBA Biie-
YeT 3a CO00i U3MEHEHNE MOIIIEHHUYECKUX CXEM.

Psn ocobeHHoOCTel pacciaenoBaHus HE3aKOHHOM
MpUBaTU3ALMM TOCYIAPCTBEHHOIO MMYIIECTBA BBITE-
KaeT M3 KpUMUHAIMCTUYECKON XapaKTePUCTUKI JaH-
HOTO BHUJIA MPEeCTYIUIeHUH. 3Hasi coaepKaHUsI OTAe/b-
HBIX 3JIEMEHTOB, CJIEIOBaTeTb MOXKET ITPOTHO3MPOBATh
MpenCcTosIIyIo paboTy Mo pacciiegoBaHuio. Tak, Ha-
MIpUMeEp, CIIEHM(PUIECKIM 3JIEMEHTOM KPUMHWHAJIIC-
TUYECKON XapaKTePUCTUKU 3TOTO TPECTYIIJICHUS SIB-
JITeTCsT 00CTaHOBKA COBEPIIIEHUS TIPECTYIUIEHHUS, T.€.
YCJIOBUSI paOOThI, KOTOPBIE OIIPELIISIIOTCS XapaKTepoM,
HaIpaBJIeHHOCTBIO U COAepKaHWEM TTPECTYITHBIX Nei-
cTBUit. OHM 3aBUCSIT OT CTPYKTYPhI OpraH13aIliu, OCO-
OGeHHOCTe! paboThI, COCTOSTHUM BHYTPEHHEN MOJTUTH -
K1, KaIpOBOIO COCTaBa, COOMIOACHMUSI HOPMATUBHBIX
TpeOOBaHWIA 1 MTHCTPYKTUBHBIX YKa3aHWI KaK TP BBI-
MOJHEHUU KOHKPETHBIX NEHMCTBUI, TaK U MPU IOKY-
MEHTaJIEHOM oopMiieHNH. K mcTouHmKaM Takoit MH-
¢hopMalIMK OTHOCSITCSI HOPMATUBHBIE, YIIPABJICHICCKIE
1 yIpeIUTETbHBIC JOKYMEHTBI OpPTaHU3allNii, COOTBET-
CTBUE UX CoAepKaHUsI TpeOOBaHMSIM IEHCTBYIOIIETO 3a-
KOHOJATEIbCTBA U (DAKTUIECKOMY COCTOSTHUIO AT

Crioco0bI COBepIIEHMS TIPECTYTUICHUS U TMYHOCTh
TIPECTYITHUKA CO3MAIOT IJIST CJIEMOBATENS «CIIEIOBYIO
KapTuHy». Tak, 151 HOJKHOCTHBIX JIULL IPU3HAKY TIpe-
CTYTUICHMST 3aByaJIMPOBaHbl B IOKYMEHTAX, a JUIs T10-
CTOPOHHUX JIUI] — B CJIeAaX-0TOOPaKEHUSIX CPEICTB €TO
coBepiieHus1. Cienbl, Kak MpaBUiio, OYeBUIHBI, TTO3TO-
My OYEeBUIHBI U IPU3HAKU IIPECTYIUIEHUS. B mokymeH-
Tax e MPU3HAKW MPECTYIUICHUS He BCeTma O9eBUIHEI
U TpeOYIOT CrielIMaIbHbIX uccienoBanuii. Takum 00-

pa3oM, CIICIOBYIO KapTUHY He3aKOHHOM MPUBATH3AIIN
COCTaBJISIIOT: TIPEAMETHI — BELLIECTBEHHBIE JOKA3aTeIb-
CTBa, B TOM YHMCJIe TOKYMEHTHI — BEIIIECTBEHHEIE JJOKA-
3aTeJIbCTBA PA3IMYHOIO BUIIA M Ha3HAYEHMUSI.

WneanbHbIe Clleabl, KOTOPEIE MOTYT OBITH ITOJTyUe-
HBI 3 MTaMSITA CBHUIETENICH: (PU3NIECKNX, TOKHOCT-
HBIX JIMII, YIpeIuTesIei MM COOCTBEHHUKOB IOpUIV-
YeCKOT0 JIMIIA — MOKYTaTe s OOBeKTOB MPUBATU3AIINH.

Haubosnbiiee 3HaueHue s ToAAEpKaHUS Mpe-
CTYITHOCTH B cpepe He3aKOHHOM ITPUBATU3ALINT NME-
10T OBeAeHUECKHE (PAKTOPBI KEPTBHI MPECTYILICHUS.
Tak, o mpecTyIUIeHU JaHHOTO BUIA MOBEICHUE
JKEePTB XapaKTepU30BaJIOCh; a) U3JIUIIIHENH TOBEPIUBO-
CTbhIO, HEKPUTUYHOCTBIO MOBEACHMUST; 0) TpaBOBOi1 Oe3-
IPAMOTHOCTBIO; B)KOPBICTHBIM IOBEIEHUEM; T') He-
BHUMATEJbHOCTHIO MPU 3aKJIIOYEHUU TOTOBOPOB;
JI) HeOPEXKHOCThIO, HEOCTOPOKHOCTBIO MPU oOpallie-
HUY C TIPaBOYCTAHABINBAIOIINMHA JOKYMEHTAMH, C IO-
KYMEHTaMM, YCTaHABINBAIOIINMHI JIMIHOCTD.

Paccrnenmyst nmpecTtyrieHus B chepe HE3aKOHHOMU
MMPUBATU3AINN TOCYIAPCTBEHHOTO MMYIIECTBA, Clie-
JIOBATEeIb HOJDKEH YUYUTHIBATh OCOOCHHOCTH U BaXK-
HOCTh 3Talla BO30OYXXIECHUSI YTOJOBHOTO neja. DTo
OOBSICHSIETCS CJIOKHOCTBIO OOHAPYKEeHUS IIPU3HAKOB
npectyrieHust. OHU UMEIOT, KaK MPaBUIO, BU 3aKOH-
HBIX, XOTsS M HEe BCerja BHEIIHEe HJOOPOCOBECTHBIX
IPaXIaHCKO-TIPABOBBIX CAEI0K. OTIMYUTh Hapylle-
HUS YTOJOBHOTO 3aKOHOAATEAbCTBA OT HAPYIIEHMUS
HopM 'K P® GEBIBaeT o4eHb CIOXHO. DTO TpedyeT
TIIATEJILHOM MTPOBEPKU BCEW CXEMBI CAEIKHU, a TAKXKE
MIpeABAPUTEIIBHOTO UCCIIETOBAHMS BCEX MCITOB30BaH-
HBIX B JIeJie JOKYMEHTOB. Y3Ke Ha CTaIuM MpeIBapu-
TEJTBHO IMIPOBEPKU IMTPUXOIUTCS OCYIIECTBIISTE 00JTh-
1I0i1 00beM padOTHI.

Taxkum obpazoM, 3Tan BO30YXIESHUST YTOJOBHOTO
JieJla UMeeT CIIeIyIolIe OCOOEHHOCTH: a) OCHOBHBIM
IMOBOIOM [IJIs1 BO30YKIEHMSI YTOJIOBHOTO Jiejia SIBJISIeT-
sl 3asIBJICHUE TIOTEPIIEeBIIETO; 6) MTOCKOJIbKY ITPECTYII-
JIeHus B cepe HEABMKMMOCTH, KaK IMPaBUIO, MaCKU-
DYIOTCS IO FpaXkIaHCKO-TTPaBOBBIE CACKU, CIie(u -
YeCKUM MCTOYHUKOM MH(MOPMAILIMKM O TIpaBOHApYIIIe-
HUU SIBJISIETCS] TPAXXIAHCKUIA Cy; B) OOJIBILIMHCTBO 3a-
SIBJICHUI O IIPECTYIUICHUH TTOCTYTIAeT B TIPAaBOOXPAaHM -
TeJTbHBIC OPTaHEbI CITYCTsI 3HAUNTEIILHOE BpeMSI; T) IPO-
BepKa TpeOyeT MpoBeeHYsI OOJIBIIIOr0 KOMILIEKCA Me-
POIIPUSITHIA, B TOM YHMCJIE TIPEABAPUTEIIBEHBIX UCCIICIO-
BaHUI1 OOJNBIIOTO 00bEMa JOKYMEHTOB. [1pu aTOM He-
00XOIMMO OTMETUTD, UTO IO Pe3yIbTaTaM IIpeaBapu-
TEJbHBIX ITPOBEPOK BO30YXIAETCs JUIIb MOJOBUHA
YTOJIOBHBIX JI€JI, B OCTAJIbHBIX CJyJasix 3asBUTEIIO OT-
Ka3aHo B BO30YKAEHUH YTOJI0BHOTO Aeia. OTMeuaeTcs
1 BBICOKUIA YPOBEHb HEKAUECTBEHHOM pabOThl Ha 3Ta-
TIe JOCJICICTBEHHOM MMPOBEPKU.

Bo30ynuB yroioBHOeE 1eNI0, CIeI0BaTe/Ib Ha TIep-
BOHAYAJIGHOM 3Talle PacCcjeIOBaHUS CTAIKMBACTCS C
HEeOOXOIMMOCTBIO ITPOBEACHUS OOJIBIIOTO KOJIMIECTBa
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PAa3IMYHBIX CYIEOHBIX 9KCIIEPTH3: CYIcOHO-TEXHIUEC-
KHUe; cyaeOHO-0OyXrajiTepcKkue; cyaeOHO-3KOHOMUYEC-
KHUe; CyaeOHO-TIOUePKOBETIECKIE; CYIeOHbIC KOMITh-
OTepHO-TEXHUUECKIE; TPACOJIOTHUeCKIe 1 Ip. 3ama-
YaMM JAHHBIX 9KCIIEPTH3 SABJISIOTCS: a) YCTAHOBJICHUE
MMOTMHHOCTH TOKYMEHTOB, MCITOJIb30BAHHBIX TSI CO-
BEpLIECHUS MPECTYIUIEHUST; 0) U3rOTOBJIECHUS TTOIIOX-
HBIX TOKYMEHTOB; B) BBISIBJICHUS (DAKTOB MMUTALIUU
XO3STMCTBEHHOM NeATeIbHOCTU (PMPMBI B LIEJIIX Mac-
KHUPOBKH TMPECTYIMHBIX HAMEPEHUIA; T') UCCIeTOBaHUS
000pyIOBaHUS, UCITOIH30BAHHOTO JJISI U3TOTOBIICHUS
MTOUTOXKHBIX TOKYMEHTOB; 1) MACHTU(DUKALIUS CJICIOB
PYK, HOT, CCJICHOBaHNE TTPUHAICXKHOCTH MUAKPOYAa-
ctun 1 T.10. K 9MCiTy MHBIX CIeICTBEHHBIX AECTBUMA
Ha TICPBOHAYAIBHOM 3Talle PacCIeIOBaHMUSI U MMEIO-
IIUX OCOOEHHOCTY OPTaHM3aLNI 1 TIPOBEICHUS MOX-
HO OTHECTH: BBEIEMKY JTOKYMEHTOB M MX OCMOTp (WX
OOJTBIIION 0OBEM 1 OTCYTCTBYE IBHBIX ITPU3HAKOB TIpe-
CTYILJICHMST); TOMPOC MOTEPIEBIIEro (B OONbIIMHCTBE
clIyJaeB MMEIOIIUX JIMILb MPEAToJoKeHe O COBep-
LIEHHOM IIPECTYIIEHUN); JOMPOC CBUIETENEN.

HanGonbiryio ocobeHHOCTh OpraHU3aliu U TIpo-
BeICHUS Ha TOCJEAYIOIIeM 3Tare pacciaeaoBaHUS
UMeEeT AOIPOC OOBUHSIEMOTO, KOTOPBI MPOXOIUT B
YCIOBUAX KOHMIUKTHOCTHU. [JompammBaeMbie, Kak
MIPaBUJIO, HE OTKA3BIBAIOTCS OT ITOKAa3aHUI, OXOTHO
ob1IatoTces co ciemoBaresieM. Ho ToIaBHEIN yIiop mMu
JIleJlaeTCs Ha TO, UYTO B MX JAEHCTBUSAX HET TIPU3HAKOB
MPECTYIUICHNS, UMEeeTCs TPaXKIaHCKO-TIpaBOBast CeIT-
Ka, B KOTOPOI, BO3MOXHO, ¥ JOITYIIIEHBI TaKWe HAPy-
1eHus. B cBgI3U ¢ 3aHITON MO3ULIMEel OOBUHSIEMOTO
clefoBaTeNb 10JKeH U3bICKMBaTh HauboJee 3t dhek-
TUBHbBIEC TIPYEMbl M300JIMUECHUS AOIPAIINBAEMOIO BO
JDXU, K YUCITY KOTOPBIX MOXHO OTHECTU: (hOPMUPO-
BaHHUE Y OOBMHSIEMOTIO IIPEICTaBICHHUS O TOM, YTO
CJIEACTBUE pacIojiaraeT J0CTaTOYHBIM 00bEMOM Ma-
TEPUAJIOB IIJIST €TO N300JIMICHUS, TIPS IbSIBIICHUE MMe-
FOIMXCS TOKA3aTeIBCTB; ITOKA3aHUS TTOTEPITCBIITNX 1
CBUIETENICH; HEOMHOKpPATHOES IMTOBTOPECHUE 3aIaBac-
MBIX BOITPOCOB C HEKOTOPHIM M3MEHEHHEM UX (op-
MYJIMPOBKH B IEJISIX YCTAHOBJICHUS HECOOTBETCTBUIA
MMpUMEHEHME TIPUEMOB KOCBEHHOTO JOTIPOCa; OTJIalle-
HUS TTOKa3aHUI COyYaCTHUKOB MPECTYIIEHUS U T.I.

Kpome nomnpoca 06BHMHSIEMOT0, Ha MOCAEAYIOIEM
9Talne paccjefoBaHUS MPOBOAITCS U TaKue Ciel-
CTBEHHBIE JACHCTBUS, KaK OOBICKM, BHIEMKM, OYHbIC
CTaBKH, JOTIOJTHUTEIbHBIEC ¥ TIOBTOPHBIC SKCITEPTU3HI.
Hampumep, oObICKM M BBIEMKM TIPOBOASITCS B He-
CKOJILKUX MECTaX, OTJIMYAIOTCSI OOJbIINM 00BEMOM
paboTHI M HEPEIKO OOJIBITNM KOJTNISCTBOM M3BSITHIX
00BEKTOB, 0COOEHHO JOKYMEHTalMU. MecTamMuy TaKux
OOBICKOB M BLIEMOK HEPEIKO SIBJISTFOTCSI TOCYIapCTBEH-
HBbIe, PETHOHAJIbHBIC, MYHUIIUITAIBHEIC YIPEXKICHUS
BJTACTH W YIIPABIICHUS, UYTO TaKKe OIPEACISIET 0CO-
OEHHOCTHU MX ITPOBEACHUS.

Tak KaK Takue IpecTYIUICHNS OTIIMYAIOTCSI MHOTO-
SMM30JHOCTHIO U OONBIIMMH CyMMaMU yiiepda U mo-
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JIy4eHMSI He3aKOHHOI TPUOBLUTH, 0c060€ BHUMAaHUE 1071~
JKHO OBITb HaMNpaB/JIeHO HAa OpPraHu3alvIi0 B3auMOJe-
CTBUSI C OpraHaMM JO3HAHUST, OCYIIIECTBIISTIOIITMU OTTe-
PaTMBHO-PO3BICKHYIO IESITETEHOCTE. OHU MOTYT OKa3aTh
TIOMOIIb B M3YYeHUN CXEMBI MOIIICHHIYECTBA, MCTpPe-
0OBaHMIO CIIPABOK O IBIDKCHUHW BKJIANOB, IEHEXKHBIX
CPENCTB YKa3aHHBIX JIULI, O TIPHOOPETEHNN UMU 10PO-
TOCTOSIIIIETO MMYIIIECTBA, MOUIEXKAIIIETO 00s13aTeIbHOM
pervucrpanuy (HeABMKUMOCTH, aBTOTPAHCIIOPTa), MC-
cJeI0BaHre MaTepUaIbHOIO MOJIOXXEHMST POACTBEHHN -
KOB OOBUHSIEMBIX C LI€JIbIO BBISIBJICHMS TTOITBITOK COKPbI-
THS CJIEIO0B MPECTYIICHUS (MaTepUaTbHbBIX LIECHHOCTEN),
HMCTPeOOBaHNE XapaKTePUCTUK JIMIHOCTA MOIIIEHHIKOB,
KOTOpPOE MOXET CITOCOOCTBOBAaTh BBISIBJICHUIO Heop-
MaJILHOTO JIMIepa TPYIIIIEI, U T.1I.

HeobxomnMo yIUTEIBaTh, UTO IIPH PacCiIeIOBaHNN
YTOJIOBHBIX AeJI 10 (DAKTy He3aKOHHOM ITpUBATU3AIIAN
TOCYIapCTBEHHOTO MMYIIIECTBA CJIeI0BaTEIb HEPEIKO
CTaJIKUBACTCS ¥ C UHBIMU MPECTYIICHUSIMU, KOTOPBIE
«COIIPOBOXKIAIOT» OCHOBHOE MPECTYIUICHUE: TOJKHO-
CTHBIE, 9KOHOMMYECKHUE U T.II., YTO 3aCTaBJISICT YUU-
ThIBaThb KOMILJIEKC OCOOEHHOCTEH pa3IMUHBIX METOIUK
paccienoBaHuUsl.
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BaHUU MCCAEAYIOTCS OCHOBHBIE BUABI AKM B IIOKA3aHUSIX HECOBEPIIEHHOAETHUX ITOAO03PEBaeMbIX, OOBUHsIE-
MBIX, @ TaK)K€ MOTHUBBHI AQUM UMHU AOJKHBIX MMOKa3aHUM, BEIPAOATHIBAIOTCS MPAKTUYECKUEe PEKOMEHAAIIUH IO
TaKTHKE BEAEHUsI AONPOCa B KOH(MAUKTHOU CUTYaIUHU.
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Annotation. The article presents the results of the study on the problem of diagnosis lies in evidence of
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JTHOM U3 LIeHTpaJbHBIX MpobJieM Mpodeccu-

OHAJIbHOU NEITEITLHOCTH IOPUCTA SIBIISICTCS

CBOEBPEMEHHOE BBISIBJICHME 1 ITOCTIeTyIoNIee

pazobIaueHMe JTIOXKHBIX TTOKA3aHMI TTPH JOTT-
poce HECOBEPIIEHHOJETHUX TO03PEBAEMbIX, OOBU-
HSIEMBIX.

MOXHO COIJIaCUThCS ¢ MHEHMEM psifia aBTOPOB!,
KOTOpBIE XapaKTepU3YIOT JIOXKb KaK CII0CO0 IoBee-
HUS JTIOIeH B 3aTPYOIHUTEIbHBIX U OCTPOKOH(DIUKT-
HBIX CUTYallUsIX, KaK UHCTPYMEHT IpeAOTBPaIICHUS
U Pa3pelleHUs TaKUX CUTYALUi, KaK CpPeICTBO, AaB-
HO M3BECTHOE YEJIOBEUYECTBY U JOBOJBHO IIMPOKO
MMPAKTUKyeMOe B TIOBCEAHEBHOM XKU3HM!, C TTIOMOIIBLIO
KOTOPOTO TTOIAEPKUBACTCS U CO3MAETCST TICUXOJIOTH -
yecKuit KoMbOopT.

Jloxs Kak MHPOPMAITMOHHO-KOMMYHUKATUBHBIA
(beHoMeH TIpencTaBisieT coboit nBosikoe sipeHue. C on-
HOI CTOPOHBI, JIOKb — 3TO OCO3HAHHBIA U HE COOT-
BETCTBYIOIIWT AEHCTBUTEILHOCTU TIPOAYKT BepOajib-
HOI M/Uau HeBepOaIbHON NeSITEIbHOCTHA HECOBEp-
LLIEHHOJIETHETO MOA03peBaeMOro (0OBUHSIEMOTO),
WMEIONINIA CBOEH 11eJIbI0 HAMEPEHHO BBECTHU CJIENO-
BaTeIs B 3a01yKaeHne. B aToM TiposBisieTcst mHpOp-
MAIIMOHHBIN ACIEKT JDKM B MTOKA3aHUS TTOIPOCTKOB.
C npyroit cTopoHbl (KOMMYHMKATUBHBINA aCIeKT),
JIOXXb — 3TO HEMOCPEICTBEHHAsl CO3HATeJIbHas Aesi-
TEJIbHOCTh, HalpaBJIeHHasl Ha TOBEJACHUE 10 3aUHTe-
pecoBaHHOTO B MHMOpMauuu auua (ciaemoBaTess)
CBEIICHUI, 3aBEAOMO HE COOTBETCTBYIOIINX ACHCTBH -
TEJILHOCTH, OCYILIECTBIISIEMAsl C YMBICJIOM CO3IaHUS Y
MOCJIEAHETO MCKAXKEHHOTO IPEACTaBICHUS O peajlb-
HOM TIOJIOXE€HUHM Belel. UHbIMU clloBaMu, JIOXb —
5TO YMBINUICHHAS Mepenada CBeAeHWI, He COOTBET-
CTBYIOIINX JCUCTBUTEIEHOCTH.

TakuM 06pa3oM, OCHOBHEIMHU ITOKA3aTeIIMU JIKI
IIPY JOTIPOCE HECOBEPIICHHOJIETHHUX IIPECTYITHUKOB,
10 pe3yJbTaTaM aHKeTUPOBaHUS U MHTEPBHIOMPOBA-
Hus 132 caenoBateneit 1 93 cynel U3 pa3HbIX peruo-
HoB Poccuu, sBasiioTCS:

1) noBeneHMe MOAPOCTKOM JI0 CBEIEHUS CJIeI0Ba-
TeJISI COOOIIEHMST, 3aBEIOMO HE COOTBETCTBYIOIIETO
JIECUCTBUTEIBLHOCTH,

' CM.: 3axamoe A.A. Jloxb n 60opbba ¢ Hew. Boarorpan:
Hux.-Bomx. kH. u3n-Bo, 1984. C. 37; Axy6 M.JI. T1lokaza-
HUS cBUAeTeNei u moTeprieBmmx. M.: 3n-Bo MI'Y, 1988.
C. 24; 3nakoé B.B. 3amamHbple U pyCCKHUE TPAAUIIUM B TI0-
HUMaHUU JIKU: Pa3MBIIIITIEHUSI POCCUACKOTO IMCUX0JI0Ta Hal
uccnenoBanusiMu Ilora Dxkmana // Okman I1. IMcuxomo-
rust oxku. M., 2000. C. 245; Pamunos A.P. CynebHas icuxo-
Jorus st cinenosareneii. M.: FOpmutuadopwMm, 2001. C. 238;
Oenobaun C.HU., Moauanoe A.FO. UHCTpyMeHTaIbHAST «Je-
TEeKILMs JDKU»: AKagemMuueckuit kype. Spocnapinb: HioaHc,
2004. C. 14—15; u np.
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2) OCO3HaHMeE, YTO MepeaaBaeMble UM CBEICHUS
HE COOTBETCTBYIOT JIEUCTBUTEIBHOCTH;

3) YMBILIJIEHHOE, OCO3HAHHOE HAaMepeHue Iepe-
JIaTh CBEIEHNUS, HE COOTBETCTBYIOIIUE NEUCTBUTEIIb-
HOCTH, U MIPU ITOMOIIIM CBOETO COOOIIEHUS CO31aTh Y
CJIeIOBaTeNs UCKaXKEHHOE MPEICTaBICHUE O PEATBHBIX
COOBITHSIX.

Kak BUIHO U3 OMNpeaeneHus KU, U3 OCHOBHBIX
€€ 2JIEMEHTOB, JOXb — 3TO OfHA U3 (OPM MBbIIILIE-
Hus. M Kak BCSIKOE MBILLICHUE, JTOXb MOTYUHIETCS
omnpeaeseHHbIM 3aKOHOMEPHOCTSIM, a MOJPOCTOK-
JDKell HeM30eXXHO HapylllaeT ompenejeHHbIe MCHUX0-
JIOTUYECKKE 3aKOHBI. B yacTHOCTH, HapyIlaloTCcs 3a-
KOHBI MTaMSITH, TaK KaK B MaMSATH JTYIIETro JUla O/~
HOBPEMEHHO COCYIIIECTBYIOT IBa BapUaHTa COOBITHUS:
JIECTBUTEJIbHOE U BBIMBILLIEHHOE. JIeliCTBUTEIbHOE
COOBITHE 3ameyaTyieBacTCs B CO3HAHUU B BUAE «CJie-
JIOB MaMSITH», B TO BpeMs KaK BBIMBIILIEHHOE COOBI-
THE TaKMX CJIeI0B He nMeeT. CII0XXHOCTD IOJIOXEHUS
JITYIIErO 3aKJII0YaeTCs B TOM, UTO €My MOCTOSIHHO
MPUXOAUTCS YAAISATh U3 IMMaMSTU peaIbHbIE COOBITHS,
yTO eule 6osiee CloXHO. B pe3yinbTare B CO3HAHUU
BO3HUKAET MPOTUBOOOPCTBO MEXIY 3aKPETUBIIMMCS
B IaMSITU peaJIbHbIM COOBITHEM 1 HE UMEIOLIYM ITPOY-
HbIX KOpPHE B MaMSITU BbIMBIIIUIEHHBIM COOBITHUEM.
DT0, B CBOIO OYepeib, IPUBOIUT K TOSIBJIEHUIO B T10-
Ka3aHUsIX MPOTUBOPEUYMIA, OTOBOPOK, UTO CLIOCOOCTBY-
€T BBISIBJIEHUIO 1 pa3001a4€HM IO JIOXKHBIX TTOKAa3aHUMA.
HapyiaroTcst Takoke ¥ 3aKOHBI MBIIUIEHUST, TOCKOJIb-
Ky JITyLIEMY TIPUXOAUTCS JIABUPOBATh B YME MEXIY
MpaBAOW, KOTOPYIO HEJIb3 TOBOPUTh, MPABIOU, KO-
TOPYIO MOXXHO CKa3aTh JIUIIb YACTUYHO, U BEIMBICJIOM,
KOTOPBIM HaJ0 3aMEHUTh CKpbIBacMylo mpaBay. Bce
9TO TpeOYET 3HAUMTEIbHbBIX YMCTBEHHbBIX YCUJIUM CO
CTOPOHBI IOMPALIMBAEMOT0, MBICJEHHOTO «ITPOUTPbI-
BaHUsI» B YME Pa3JIMYHbIX BADUAHTOB BOIIPOCOB U OT-
BeTOB. B pesynbTaTe 10001t 0TBET HAa BOIIPOC CIIEIO-
BaTeJIs MPEACTABIISIETCS JITYIIEMY CJIOXHOW 3a1a4yeit,
KOTOPYIO0 HEOOXOAMMO pellinTh. B CBSI3M ¢ 3TUM Tpo-
SIBJISIETCS] 3aMEAJIEHHOCTh B OTBETAX JOMpalliMBa€MO-
IO M HEPBO3HOCTh B €r0 MOBEAECHUM, YTO HETPYIHO
3aMeTuTh. OTBeYast Ha BOIIPOC CAeAOoBaTeNs, JTYIIUi
CTPEMMUTCS CHAYaJIa HAUTU MPaBUJIbHBIN OTBET B YME.
31ech Xe OH U3BpallaeT €ro, 3aMeHssl 3JeMEHThI
MpaBibl, KOTOPYIO OH CTPEMUTCS CKPbITh, 2JIEMEHTA-
MM BBIMBICJIA. B CBSI3M C 3TUM MBICIUTEIbHBIC ACTi-
CTBMS JITYLIETO MPU OTBETE Ha BOIPOC CJIEeIOBATENS
3HAYUTEJIBbHO YCJIOXHSIIOTCS, TaK KaK U3 OJTHOAKTHBIX
CTaHOBSITCS TPEXaKTHBIMU. TaK, BOCIIPMHSIB BOIIPOC
cJenoBates, ATYIUN JOTPAIMBAEMbIA JOJIKEH OCY-
ILIECTBUTb HE MEHEE TPEX MBICIUTEIbHBIX OINEPALIUiA;
Ha BTOPOI BOIIPOC UX yKe OyJIeT 1IeCThb, a Ha TPETUil —
JIEBITh U TaK Jlajiee B apu(pMeTUIECKOil Mporpeccum.
W nanbHeiilas mocraHoBKa BOIMPOCOB OOLIYHO 1€30P-
TaHMU3YeT IMPOIIECC MBILIJICHMS ATYIIeTro. BEI3BaHO 3TO
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TEeM, YTO «4eJIOBEUYECKOE MBIIIUICHUE Oe3 OIMOphl Ha
HaTJISITHYIO OCHOBY (3apaHee TTOATOTOBJIEHHBIE 3aITH -
CH, CXeMbl, POTOCHUMKM U T.M.) MOXET aOCTparupo-
BaThCsI JINIIB 0 TPEThel cTereHn»2. Hapyienue iry-
MM 3TO¥ 3aKOHOMEPHOCTH MPUBOIUT K HAPYIIIEHM -
sIM 3aKOHOB MaMSTH M MBIIUIEHUS W 00JieryaeT pac-
IMO3HAHME B €T0 IMOKA3aHUSIX JIKMU.

Takum o6pa3oMm, Ipu Jade MoKa3aHWi ICUXUIeC-
Kasl IesITeJIbHOCTD JITYIIETO MOAPOCTKA OTINYAETCS
MOBBIIIIEHHON aKTUBHOCTbIO. OHa MpEeACTaBIsET CO-
0011 TBOPUECKUI TIPOLIECC, B KOTOPHI BXOAST BCE dJIe-
MEHTbI PeNpPOIYKIIMU (BOCCO3MaHUsI) KapTUHBI IIPO-
HCIIEeAIIEero — MIPUIIOMUHAHUE U TTOAPOOHOE BOCIIPO-
HU3BeleHNe paHee BocnpuHsaToro. Kpome Toro, rcu-
XMKa JaIOIIero JOXHBIE TTOKa3aHUs aKTUBU3UPYETCS
Ha 00paboTKe Marepuaga TaKUM O0pasoM, KakK 3TO
BBITOJHO TIOPOCTKY.

[TpuHSAB peleHre 0 COOOIIEHNU JIOXKHBIX CBENIE-
HMIA, TIOAPOCTOK ITHITAETCSI TIPEACTABUTD, KaK €ro ITOoKa-
3aHUS OyIyT BOCTIPMHSTHI cjenoBaTeieM 1 Kakasl MO-
KET TTOCJIeIoBaTh Ha HUX peakiust. C y9eToM 3TOro OH
MOXET MPOoAyMaTh BApMAHThI CBOMX MOCIEAYIOIINX OT-
BeToB. ClienoBaTeIbHO, B CO3HAHMM HECOBEPIIIEHHOJIET-
HEeTro JDKella KOHKYPUPYIOT Ba oJyara InCUXu4ecKoro
BO30YKIEHMS, ABA BapMaHTa MbICJIUTEIbLHBIX 00Pa30B:

1) meiicTBUTEIHLHO MPOU3OIIIEAIIee U paHee BOC-
MIPUHSITOE, KOTOPOE OH KeJIaeT U3BPATUTh U KOTOPOE
SIBJIICTCSI NICXOOHBIM MaTEePHUAJIOM €TO IaMSITH, MBITII-
JIEHWST, TIPEICTABIICHUS] U PYTUX TICUXWUYECKUX TIPO-
LIECCOB;

2) BBEIMBIILIEHHBIH, BOOOpakaeMblii 00pa3 coObI-
THSI, KOTOPBIM OH XOYeT TTOAMEHUTh UCTUHHYIO Kap-
TUHY TIPOUCIIENIIero coobiTus. «Hamuure nomooHo-
ro oyara Bo30YyXJA€HUSI U MOCTOSIHHBI KOHTPOJIb 3a
HUM BBI3BIBAIOT MOBBIILIEHHYIO BHYTPEHHIOIO Hampsi-
JKEHHOCTh, HAIPy3Ky Ha IICUXUKY M MEIIalOT €€ HOp-
MaJIbHOMY (PYHKLIIMOHMPOBAHUIO»>, UTO IPOSIBIISETCS
B ITOBEICHUHU TTOAPOCTKA U MOXKET CITY>KUTh CUTHAJIOM
0 HAJIMYMU yTanBaeMoil UH(pOpMAaLINH.

[Ipu3Haky KMBOCTH B MOKA3aHUSAX ITOIPOCTKA
00pa3yroT 1BE OCHOBHBIE TPYTIITHI, OTIPEACIISIONINE €TO
TOBEJIeHNE BO BpeMs Tiepenadyu JIOKHOW mHpopMa-
IMK: BepOabHbIe M HeBepOAIbHBIE PEaKIInU.

BepOanbHbie (CJIOBECHBIE) peaKIIMM HECOBEPILICH -
HOJIETHETO JiXKella Moapa3aesisiioTcs Ha IBa BUaA: ca-
MOTIPOM3BOJIbHBIE BHICKA3bIBAHUSI U OTKJIMKU, BBI3bI-
BaeMble BorpocaMu cienoBaTesns. CaMonpou3BOJIb-
HbI€ BBICKA3bIBAHUS BKITIOUAIOT YCTHBIE (CIIOBECHBIE)
BBICKA3bIBAHUS M MapaJIMHTBUCTUYECKHUE CHUTHAJIBI

2 [Icuxonoeusn. Yaeonuk / Ilox o6mur. pen. A.A. KpsitoBa. M.
Ipocmexr, 1999. C. 395.

3 Pamunoe A.P. ®enomenonorus joku. CymeOHO-TICUXO0JI0-
rudeckuit B3rasn//FOpuauueckast ncuxosnorust: C6. Hayy.
Tp. / Ion pen. nmpod. A.P. PatuHoBa, nokT. topua. Hayk [".X.
Edpemonoii. M.: HUU nipokyparypsr PO, 1998. C. 102—103.

(KJTI0uM), YKa3bIBawIIMe Ha CKPhIBaeMble MBICITH
(«KJII0UM K OTraablBaHUIO MbIciel»). [TocnenHue xa-
PaKTEepU3YIOT TO, KAK MMEHHO ITPOM3HOCSITCS ITaBae-
MBI€ TIOAPOCTKOM OTBETBI. DTO «KaK» ITO3BOJISIET WC-
TOJIKOBATh OTBETHI JONPAIINBAEMOTO HECOBEPIICHHO-
JICTHETO OIIpele]ICHHEIM 00pa3oM U SIBIISICTCS TJIaB-
HBIM TIPU3HAKOM JIJISI JMATHOCTUKM JDKU TI0 OCOOEH-
HocTsM peun. K qaHHOIT KaTeropuy IMarHOCTUKY OT-
HOCSITCSI: a) 3aMEeTHbIE U3MEHEHUSI CKOPOCTU Peud U
I'POMKOCTH 3BYKa (JITYII[€ OOBIYHO FOBOPSIT MSITKUM
U BBICOKMM ToOJIocOM); 0) OopMoTaHuEe, U3BMEHEHUE
TOHAJIbHOCTHU T'0JI0Ca U KauecTBa (TIIyOMHBI, YACTOTHI,
pUTMa) ObIXaHUS; B) Ype3MEPHOE APYXKeTooue Win
MMOTUYEPKHYTOE YBaKeHHUE; T) 3asIBJICHUST O TOM, 4TO
HECOBEPIIEHHOJIETHUI YYBCTBYET Ce0S1 HEYTOOHO U
«HEBaXXHO»; 1) KaJIOOBI HA HI3KYIO WJIN BEICOKYIO TEM-
repaTypy B IMMOMEIICHWH; €) 3asIBJICHUS O TOM, YTO
IMOAPOCTOK OTrpaHMYEeH BO BPEMEHM M HE MOXET 3a-
JIepKUBATLCSA Ha JUIUTEJIbHOE BpeMs (HampuMep, ro-
BOPHT, 4YTO €My ITOpa Ha TPEHUPOBKY, Ha PEIICTULIMIO,
Ha 3aHATUS B IIKOJY U T.J.); X) OOBUHEHUS UJIU YCT-
HbI€ aTaK1 B OTHOILIEHUM ClIeA0BaTe s, TOTepIIeBIIIe-
T0, MHBIX JIUII B LEJISIX U3MEHEHUSI TeMbl Pa3roBopa;
3) 3a0ylaroBpeMeHHbIe U3BMHEHUST (HalpuMep, AOI-
pammBaeMBbIil TOIPOCTOK MOKET CKa3aTh, 4TO, TTO €TO
MHEHHUIO, Oecena co ciaenoBarejeM He TIPUHeCeT HU-
YEero XOPOIIETO, BPSI JIM JOCTUTHET LIEJN U T.1I.).
BepbanbHoe comepxxaHue OTBETOB Ha BOMPOCHI,
TOTO, YTO TOBOPUT HECOBEPIICHHOJIETHUH, CICAYCT
paccMaTpuBaTh U OLICHUBATh B CBSI3M C HAOJIOICHM -
€M 3a ero HeBepOaJbHbIM MOBEAECHUEM. 31eCh I1aB-
HBIM SIBJIIETCSI BOCIIPUSITUE ClIeAoBaTeIeM Colepka-
HHSI OTBETa — OTKJIMKA HECOBEPIICHHOJIETHETO Ha 3a-
JTaHHBIN Borpoc. Hammpumep: a) cuiibHOE OTpHULIAHHE,
KOTOpOe 0cyiabeBaeT co BpeMeHeM (OTpUIlaHue Y TeX,
KTO He BUMHOBEH, MMEET TCHACHIINIO CTAHOBUTHCS
cuiibHee); 0) JompallrBaeMblii MOAPOCTOK BO BpeMs
Oecelbl U3MEHSIET TUTYJ UIU GopMy oOpallleHUs K
CJICIOBATEIIIO; B) BMECTO OOBSICHEHHS ITOAPOOHOCTEI
OH YaCTO JIeJIaeT O0IINe 3asIBICHUS, TaK1e Kak: «f He
TaK BocnuTaH», «[loueMy S mMOKEH IejaTh YTO-TO
MoJ00HOE 3TOMY?» U T.I1.; T) B COAEPKAHUU €TI0 OTBEe-
Ta UMEIOTCSI UBMEHEHUSI B CUHTAKCHCe WM Hapylle-
Ha CTPYKTypa NPeMIOXEHUS; HapyIlaeTcsl MOpsSaoK
CJIOB B IIPEIJIOXKCHUHY, HAYAJIO IIPEIJIOKESHIS HAXOINUT-
csI B cepeHe, HapyIIaeTCs CBA3b CJIOB; /I) TOIIPAIIIH -
BaeMBI ITOAPOCTOK ITBITACTCST Ha3BaTh BCE COOTBET-
CTBYIOIIIME CUTYallMM OTBETHI TUIA «S HE MbITalOCh
COUTH Bac C TOJKY, HO...», «BbI, MO-BUAMMOMY, HE ITO-
BEpUTE MHE, HO...» U T.A.; €) BO3HUKAET «cepasi 00-
JIACTh OTBETOB»; JAIOTCSI YKIIOHUMBEBIC OTBETHI, TAKUE
Kak «4 sTOoro He MoMHIO», «B AEICTBUTENIHLHOCTH,
HeT», «S moJKeH ObLT 3TO 3alTOMHUTD, €CJIU Obl 3TO
ObLIO Ha CAMOM JIeJie»; X) OAPOCTOK MpephIBAECT BOII-
pPOC OTBETOM, IIPEKJIE YeM OH 3aKOHYEH; 3) TOMpalliu-
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BaeMbIif TTOBTOPSIET BOIIPOC, MBITAsICh BEIMTPATh Bpe-
MsI JUTST pa3MBIIIUIEHUH, HAaTpuMep: «3Haro JIA S, T10-
YyeMy MEHS BbI3BaJIU Ha Oecemy?».

HeBepOanbHble peakiiuy SBISIIOTCS OTBETOM, HE
BBIpaXkaeMbIM CJIOBaMU («OTBETOM 0e3 ciioB»). Ilpu
3TOM HeBepOaIbHOE TTOBEIEHNE KOHTPOJIMPYETCS MO -
POCTKOM MEHBIIIE, YeM CJIOBECHOE: JIFOI OOBIYHO Y-
MaloT, TIepell TeM KaK T'OBODST, U MO3TOMY MEPBOE
MOXeT OBITh 3a()MKCUPOBAHO TIPU BU3YAIbBHOM KOH-
takte. HaGmoneHre 3a HeBEpOAIbHBIM MOBENCHUEM
(SI3BIKOM TeJIa) TI03BOJISIET BBISIBUTH TPYMITY TIpU3HA-
KOB, YKa3bIBAIOIIMX Ha MPaBINBOCTD JIMOO JDKUBOCTh
00BsSICHEHUT, TaBaeMbIX TTOIPOCTKOM. B kauecTBe He-
BepOaJbHBIX PeaKLUN, TOCTYITHBIX I HEIOCpeI-
CTBEHHOTO BOCITPUSITUS CJIEIOBATEIEM BO BPeMSI TOTI -
poca HeCOBEPIIEHHOIETHETO TTOI03PEBAEMOT0, O0BH-
HSIEMOTO, BBICTYIIAIOT: a) GU3UOJOTMIECKUE peaKIIuu
(TmoTeHre, U3MEHEeHNE 1IBeTa KOKHBIX TTOKPOBOB, TIe-
pechixaHuWe BO PTy, HapylIeHUE NbIXaHUs U T.1.);
0) sA3bIK Teja (M03bl, KeCTUKYJISLIMS, MUMUKA, TaH-
TOMUMMKA, apTUKYJISIIIVS ) ; CHTHAJIBI TJIa3HOTO JOCTY-
ma (aHaM3 IBMKeHUS I1a3). Ha ocHOBe mepeuncieH-
HBIX TIPU3HAKOB MOXHO C(hOPMYJIMPOBaTh BU3YaJlb-
HYIO TMarHOCTUKY TIOBENECHUS MOAPOCTKA, NAOIIero
JIOXHBIE TTOKa3aHUSI.

K BusyasbHO BOCIIpUHMMAaEeMbIM BapUaHTaM Ta-
KOTO TIOBEIEHUST OTHOCSITCS:

1) He cumsT TIPSIMO, OTBOPAYMBAIOTCST OT JOTIpa-
IIMBAOIIIETO;

2) nepxxarcsl HErMOKO, CTATUYHBI, WX Xe HEYK-
JTIOKW, WJTU TIPEYBETMICHHO HETIPUHYKICHHBI;

3) cTapaloTcs He CMOTpPETH B IJ1a3a;

4) UCTIOIB3YIOT CKPEIIeHHbIE PYKU W HOTH B Ka-
YECTBE Mperpaabl (3aHUMAIOT OOOPOHUTETLHOE MTOJIO-
XeHue, TMMO3ULINIO 3allIUThI);

5) HabmoaaeTCs pe3Kasi KeCTUKYJISILIMS;

6) TIPOSIBJISIIOT HEPBO3HYIO TOABUKHOCTD;

7) HabmomaeTcs cneunguieckas KeCTUKYIS LS
(HarpuMep, MPU XECTUKYJISIIINN IBMKEHUE COBEpIa-
€TCsI He BCeil pyKOii, a TOJIbKO B 3alTSICThE).

ITpoGneMa GOPHLOBI € JTOXKBIO B TTOKA3aHUSIX AOII-
palIvBaeMbIX JIULI, YCTAHOBJIEHMS UX TOCTOBEPHOCTH
Bcerna ObUIa akTyaibHOM. B CBSI3M ¢ 3TMM ydyeHbIe* B
pa3Hoe BpeMsI CTapaJINCh ONIPENEIUTh BCE BOZMOXHBIE
BUJIBI ((POPMBI) JDKU, YTOOBI BOOPYXUTh JOIpalliBa-
JOIIIEeTO TIpUeMaMu ee pa3obadeHus. JIoxs B mokasa-
HUSIX HECOBEPIIIEHHOJIETHUX MOA03peBaeMbIX (0OBU-
HSEMBIX) TPY aHaJM3¢ MaTepUajoB YTOJOBHBIX ACIT
npucytctByeT B 70% citydasix. OG06IIUB UMEIoLIe-

4 Cwm.: Taspunosa H. M. OmmbOKkuy B oKa3aHUSIX (IIPOMCXOXK-
NIeHKEe, BbISIBIIEHUE, YCTpaHeHue): Mertoa. mocooue M.:
KOpun. nmut., 1983. C. 25; IlImuom A.A. TakTuyeckue oCHO-
BBI PACITO3HAHMSI JIOKHBIX TTOKAa3aHU 1 N300 TaYeHUST JIKe -
cunereneit. M.: FOpun. nur., 1992. C. 17; 4xkyo M.JI. Tlo-
KasaHus cBUaeTeneid u norepneniux. M.: U3n-so MI'Y,
1988. C.49; u np.
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¢Sl B KPpUMUHAJIMCTUYECKOI HayKe KilacCU(UKaIu U
MPOaHAIU3UPOBaB MaTepraibl 171 yroJoBHOrO nena,
Bo30yxxneHHoro B I. CaparoBe ¢ 2007 mo 2010 r. 3a
COBEpIIIEHME HECOBEPIICHHOJETHUMU PA3JIMIHOIO
pona MpecTyIICHUI, a TAKKe pe3yIbTaThl aHKETUPO-
BaHMS CJICOOBATEICH U CyIE, MOXHO CIEJIaTh BIBOL,
0 TOM, YTO JIOXXb B MOKAa3aHUSIX HECOBEPILIEHHOJIET-
HUX TT0J03PEBAacMbIX, OOBUHSIEMBIX MPOSIBISICTCS B
CIIEAYIOIINX HAIIPABICHUSIX.

1. Asnoe npomusodeiicmeue. PaccmaTpruBaeMas
TTO3UIIUS BKITIOYAET B ce0s1, TIPEKIIEe BCETO, 1avy 3aBe-
JIOMO JIOXKHBIX [IOKA3aHUI, T.€. BOJICBOM CO3HATEIbHbIA
aKT U3BPALLICHUS UCTUHBI, POXICHHbBINA U PEAIM3YEMBbIA
TOJIBKO MPH TTepenade MHPOpMAaIUU 1 TTOPOXKIAIOIINI
OIIMOKU OCBEIOMJICHHOCTHU y OpyTruX Jull. JlaHHas
¢opma JIK1 B ITOKAa3aHUSIX HECOBEPILIEHHOIETHUX MO0~
3peBacMbIX, OOBUHSICMBIX TIPOSIBIIIETCS B OTKA3¢ OT I0-
KazaHuii (co ccbuikoi Ha cT. 51 Koncruryuyu PD) —
2%, nade JIOXKHBIX IToKa3aHuii — 31%. JIoXb B JAHHOM
cJlyyae MOXKET ObITb MacCUBHOI 1 akTUBHOM. [TaccuB-
Hasl JIOXKb 3aKJTI0YAeTCS B YMOJTYAHUY U3BECTHBIX CBE-
JIEHUI U MOXET MPOSIBJISITLCS B YMOJYAHUM 1IEJIOTO
aMM30aa Win (dakra (MojHas macCUBHast JJ0Xb) — 14%
WY B YMOJTYAHWH JIUIIb OTIEIBHBIX AETAJICH, YTO ITPH-
BOJIMT K ITOJITHOMY UCKaKE€HUIO KAPTUHBI TPOUCILIEALIIe-
TO ¥ UCKITIOYEHUIO OTHEBHEIX 3JICMECHTOB COOBITUST —
16%, DOIMOTHEHUNIO COOBITUSI BBIMBIIIUIEHHBIMU BJI€-
MeHTaMu — 9%, niepecTaHOBKE OTAEIbHBIX 3JIEMEHTOB
COOBITHSI BO BpEMEHHM Y ITPOCTPAHCTBE (YaCTUIHAS T1ac-
CHBHas J10Xb) — 2%. AkTuBHast (hopMa JDKM — 3TO, KaK
MpaBwiIo, NepeaaBaecMas MHGopmalysi, IeJITUKOM CO-
crosas M3 BeIMbICTa. K mTaHHOMY BUIy JDKM HECOBEp-
IIEHHOJICTHHE ITOA03peBaeMble, OOBHHSIEMbIC HE TIPH-
OeraioT, Tak Kak OHa JIETKO pacro3HaBaeMa 1 BbISIBIISI -
eMa TIpU JOTMPOCce M OHU TTOHMMAIOT 3TO.

B cutyanmum SIBHOTO IMPOTHBOACHCTBUS B LIEIISIX
yCcTpaHeHMs1 KOH(DJIMKTA CJIeA0BaTE b MOXKET UCTIO I b-
30BaTh MPOrpaMMy ITOJTYYCHUST TPU3HAHUS, CYTh KO-
TOPOI 3aKJIFOYAETCS B TIOJIyUCHUH OT ITOJ03PEeBAEMO-
ro (0OBMHSIEMOT0) HE3HAUUTENbHBIX MPU3HAHUN B
MMPUYIACTHOCTH K COOBITHIO MMPECTYIIJICHUS, C TEM UTO-
ObI MOCTEIIEHHO ITOABECTH €r0 K OCO3HAHMIO HE00X0-
JITUMOCTHY Y BO3MOXHOCTH ITOJTHOTO IIPU3HAHUST BUHBI
U CBOEH MPUYACTHOCTH B lieJjoM. Heobxonumo moct-
pouTh 6ecery TAKUM 00pa3oM, YTOOBI MOJTYYUTh Y HETO
nepBoe «1a». K 3ToMy «1a» OTHOCSITCS HE3HAYUTEb-
HBIE IPU3HAHMS, KOTOPEIE TTO3BOJIAT EPEUTH OT HUX
K BBISICHCHUIO BCEI TIOJTHOTHI OOCTOSITEILCTB COBEP-
1meHHoro AesiHus. OCHOBHOM 3amayueil sIBaseTCs I10-
JIy4eHUEe YTBEPAUTEIBHBIX OTBETOB. DTU OTBETHI ITO-
3BOJISIT CYOBEKTY YBUIETh B CICIOBATENIC COIO3HUKA B
pelIeHMH 3HAUMMOM 1151 Hero mpoobJiembl. Bectu Oe-
cely clieayeT OCTOPOXKHO, YTOOBI HE BBI3BATh HEJIOBE -
pusi U BpaxkaeOHOCTH.

CMBICT IPU3HABATHCS B YEM-TO, YTO JIFOAU OOBIY-
HO CTPEMSITCS CKPbITh, BO3HUKAET, KOTIa CyObEeKT caM
OCO3HAET, YTO 3TO AEHCTBUTENLHO EMY BBITOAHO. 1o~
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CTPOCHME apTYMEHTAIINH JJITI BO3HUKHOBEHUS CMEBIC-
J1a B TIpU3HAHUY OCYIIECTBIISIETCS TTOCPEICTBOM CITe-
IMAJTBHO C(OOPMYITMPOBAHHBIX PACCYKICHMI, KOTO-
pBle TOJKHBI TTOCTYXKUTh OCHOBAaHWEM JIJIs TIepexoaa
JINIIA K TIPU3HAHWIO CBOEiT BUHEL.

[Iporpamma roydeHrs IPU3HAHUS — MPOIIECC U3-
MEHEHUsI YCTAaHOBOK JIMIIA Ha TTPOTHUBOITIOJIOXKHBIE, BbI-
TOITHBIE CJIEIOBATENIO. 3MECh BAXKHBI CIICTYIONTIE OCHOB-
HBbIe MOMEHTEI: a) Ha JAaHHOM 3Talle He CIIpalliBaroT
CcyOBeKTa, TIOYeMy OH COBEPIIWII TIPECTYIUIEHUE (Ipy-
I've OeCTBUS), He OOBHHSIIOT €r0 B COAESIHHOM; 0) -
HUS TOBEACHUS AOMpAIIMBacMOI0 HarpaBisieTcsl Ha
CO3IaHNe W OOCYXKIEHHE «TeM», NAIOIINX «MOPATbHOE
OITpaBIaHNe» COBEPIIIEHHOMY ITOCTYIIKY; B) KOHCTPYK-
LM TIpeTaraeMbIX JIUILY «TeM» ITOJDKHA IpeaIosiararh
(maBaTh) BO3MOXHOCTb OOBUHHUTH B 3TOM KOTO-HUOYIb
ele, KpoMe ceds1, MO0 KOHCTaTUPOBAaTh CBOE MUHU-
MaJIbHOE yJacTHhe B COBEPILICHHOM IPECTYILICHUM.

®opmyiia nmojrydeHUsT IpU3HAHUS® BhIpaxkeHa B
abopesuarype PIIII, roe P — pauumoHaibHOe 00bsIiC-
Henwne, [1 — mporpamma, I1 — mpeymMeHbIIeHAE.

ParmmonansHOe OOBSICHEHUE JAET CIIeIOBATENIO
COLIMAJIBHO MTPUEeMIIEMYIO MOTHUBALIMIO COBEPIIICHHOTO
noctynka. [TockoJIbKy Iogo3peBaeMBblii, OOBUHSIEMbIit
CKPBIBAET CBOIO ITPUYACTHOCTD K COOBITUIO, 4 CYObEK-
TUBHBIC TIPUYMHBI 3TOTO TIOKA HE BBISICHEHBI, CJICIO-
BaTelNlb JOJDKEH TPEUIOXUTh BO3MOXKHBIC BapUAHTHI
COLIMAJTEHO IIPHEMIIEMOI MOTHBALIMH, KOTOpast ITI03BO-
JINT IOTMpaIInBaeMOMY IO-HOBOMY OLIEHUTH COBEp-
IIEHHBIN TPOCTYIOK, BO3MOXHYIO OYAYIIYIO OTBET-
CTBEHHOCTb M CTETIEHb OCYKIEHMS OKpyKatolux. Pac-
CMaTpHuBag TIpemiaraeMble eMy BapHaHThI, CYOBEKT
JTOJDKEH MPUITH K BBIBOY, YTO MHOTO BEIOOpA (32 MC-
KJIIOYCHUEM CITydast, KOTaa JIUIIO CIUTAET, YTO OHO TTOJT-
HOCTBIO HEAOCSITaeMO ISl pacciaeIOBaHus), KaK IIpH-
HSITb OAVIH U3 HUX B TaHHOM CUTYaLIUU, IJISI HETO HeET.

ITporpamMmma — 3TO cucTeMa apryMeHTOB JUISI ca-
MOOITpaBIaHS ITOCTYITKA, KOTOPEIi ITOI03peBacMEIit,
OOBWHSIEMBIN COBEPINMII, OYAYYN «BBEIHYKICHHBIM»
chenatb 3T0. B mporpaMme BbIAEISIOTCS CyOBEKTUB-
HbIE M1 00bEKTUBHBIC (PaKTOPBI, KOTOPHIE IPUBEJIH €TI0
K COBEpIIEeHUIO TTpoCTyIKa. IIporpamma manaraercs
TaKuM 00pa3oM, 4TOObI CYOBEKT CaMOCTOSITEIbHO
TIPUIIIEIT K 3aKJTIOUEHUIO, UTO €T0 NCHCTBUS Ha CAaMOM
JieJie OBLUTM BEIHYXKICHHBIMM VMW HEU30CKHBIMM.

[IpeyMeHbIIEHE — 3TO TIOMOIIH TTOI03PEBAEMO-
My, OOBUHSIEMOMY B (POPMUPOBAHUHN HANEXKIBI, YTO
€ro yJyacTue B COOBITUM WJIU TSKEJIbIe IMOCICACTBUS
COBEPILIEHHOTO MPECTYIUICHUSI HE CTOJIb YK BEJIMKH.
LlenecoodpasHo cMIATYUTH (POPMYTUPOBKU U OLIEHKHU
B pa3bope 00CTOSITENbCTB, NEMUCTBUM, MOCAEACTBUA.

5 CM.: Mioncmepbepe I. BeisicHeHMe CKphIBaeMbIX CBEICHMUI//
OcHoBHBI TicuxoTexHuKH. M.: M3n-Bo MI'Y, 1925. Y. 111. T. 2.
C. 143—148; Illlmeiixepm I. Q6111 CpencTBa PACKPBITHS 1C-
TuHbI // TaliHa mpecTynHUKAa U TYTU K €€ PacKPBITHUIO:
(K yueHuto o cyneOHbIX moKaszareabcTBax). M.: MI'Y, 1925.
C. 183—184.

C opyroii CTOPOHEI, B HEKOTOPHIX CIIyJastX IIPEYBEIIH -
YeHHE eTO POJIM B COOBITUM U BEI3BAHHBIX MM TTOCJIEI -
CTBUSIX MOXET, HA000POT, JILCTUTh BAHOBHOMY U TaK-
K€ TIPUHECTH MOJIOKUTEIbHBIN pe3yabTaT. st 3Toro
MOTYT NPUMEHATBCA CIAENYIOLIME IPUEMBL: a) 3aMEHa
(bopMyJTMPOBOK U OIIEHOK, XapaKTePHU3YIOIIUX IIPO-
TUBOIIpABHEIC JAeHCTBUSI Ha OoJiee MSTKUE (YKpal —
B3$1J1, yOUJT — BBICTPEJIWI U T.11.); 0) ONEpUpOBaHUE B
xone Oecenbl Oojiee Y3KMM OOBEMOM BBITIOJTHEHHBIX
e CTBUI 110 IPUYMHEHUIO Bpena, TMO0 BTOPOCTENEH-
HBIMU AEUCTBUSIMU, TUOO TOJIBKO TEMU, KOTOPBIE TTep-
BOHAYaJIbHO BXOIWJIM B OOIIMI 3aMBICEN CYyObeKTa;
B) IIPeIOCTaBIICHNE CYOBEKTY BO3MOKHOCTH OTPaHM-
YEHHOTO ONMMUCAHMS WU YMOJTIaHMSI 000 BCEX CBOMX
JMEUCTBUSIX 3a CYET BEPOSITHOCTU UX MCIIOJTHEHMS CO-
yYyacTHMKAaMU, TOCTOPOHHUMM JIMIIAMU JIMOO HEBO3-
MOXXHOCTH TIPOBEPKU €ro OOBSICHEHUI; T) yKa3aHue
Ha CIIOHTAaHHOCTbh, UMITYJIbCUBHOCTD WJIM HETIpeIHA -
MEPEHHOCTb COBEPIUICHHBIX JEUCTBUU MO BO3IEW-
CTBUEM BHE3AITHO BO3HUKIIECH CUTyallUM JIMOO BMe-
1IaTeJIbCTBA IMTOCTOPOHHMUX B KAYyeCTBE OOCTOSITEIb-
CTBa, IPEYMEHBIIIAIOIIETO BUHY; 1) CChLJIKA Ha HEKO-
TOphle crieluduIecKre 0COOEHHOCTY TTpeaMeTa Io-
cATaTeNIbCTBAa, KOTOPBIE MOTYT BBICTYIATh B KAUCCTBE
OCHOBAHUS IIJIST CMSITIYCHUST OTBETCTBEHHOCTH.

2. Ykaonenue (yxo0)°. Kputepun yKIOHEHUS 3aK-
JIIOYAIOTCS B TOM, UTO TIOJPOCTOK B XOJI€ JOTIPOCca Ha-
YUHAEeT M30eraTh TeX «OIMacCHBIX 30H» (TeM Pa3roBO-
pa), KOTOphIe UMEIOT TO VT MHOE OTHOIIIEHME K CKPBI-
Baemolt M nHMopmarun. JJanHast opma oK BCTpe-
yaetcs y 18% momnpolieHHBIX HeCOBEPIICHHOJIETHHUX.
ITpu aTOM, KaK IpaBHJIO, UCITOJB3YIOTCS Takue pop-
MBI TIOBEICHUS, KaK MMOIMeHa IIpeaMeTa pa3roBopa
(7%), npumeHeHrue (HOPMaJbHBIX OTTOBOPOK U MC-
MOJTb30BaHe CTaHAaPTHBIX (hpas (7%), UpOHUS U cap-
ka3M (1%), nepeBon comepKaTebHOM Geceibl B pyc-
JI0 abcTpakTHOTO pacckasa (3%).

3. 3anupamenvcmeo (naHHas popma JIKU BCTpe-
tiaack y 19% nonpolleHHbBIX HECOBEPIIEHHOIETHUX
MOA03peBaeMbIX, OOBUHsIEMbIX). KpuTtepuu maHHOM
(OpPMEI OTIPEEeISIOTCST BEICKA3bIBAHUSIMHU TTOAPOCTKA
tumna «f Huuero He 3Haw!» (14%) unu «5 HUYero He
nenanl» (5%). OcHOBHas LieJb CJIeA0BAaTeNs B JaHHOM
CHUTYaIlH — ONPEACINTD TPUTIACTHOCTH HECOBEPIIICH -
HOJIETHETO K COBEPILIEHHOMY TIPECTYTUICHUIO.

JIoXb OOBIYHO MTPOSIBIISIETCS TaM, TJe ISl puoera-
IOIIETO K HEel TTOIPOCTKA 3aTPYIHEHO MM HEBO3MOXHO
JIOCTIDKEHME KeJIaTeJIbHOTO pe3yIbTara (YKIOHEHHE OT
OTBETCTBEHHOCTH, CHUKCHIME CBOCH POJIY B COBEPIIICH-
HOM MPECTYIJIEHUU U T.A.) UHBIM myTeM. OCHOBHOI1
MPUYMHON TauM JIOKHBIX MOKa3aHUI HECOBEPIIEHHO-
JIETHUMM SIBJISIETCST YOEKAEHHOCTh B TOM, UTO UX JIOXb

¢ BriepBbIe SIBJIEHUST YXOIa W 3aIIPaTeIbCTBa ObUIN JETATHHO
ormcanbl JI.b. ®UIOHOBBIM B CBS3M C pa3pabOTKOM MM TICHXO-
JIOTUYECKOI MOJIeSTU CKPhIBAEMOTo 00CTOsITeNbCTBA B 1979 T.
CMm.: Dunonos JI.B. Tlcyxonornueckue CrocoObl BBISIBJICHUS
CKpBIBaeMoro obcrosTenbetBa. M.: MI'Y, 1979, C. 43.
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He Oyznet pazobiaayeHa. MOTHBBI a4y JIOXXHBIX MTOKa3a-
HUI HECOBEPIIICHHOJIETHETO TTOI03PeBAEMOT0, OOBUHSI-
€MOr0 MHOTOYMCJIEHHBI 1 MHOTOOOpa3HBl. OHM BBISIB-
JISIIOTCS ITyTeM MPeABAPUTETHHOTO U3yYEHUSI TUYHOCTU
HECOBEPIIEHHOJIETHETO, €r0 OTHOIIIEHUS K MPEeCTyIUIe-
HUIO, aHAJIN3a €TO TTOBEICHMST Ha TOTTpoCe.
B mamrem mcciaemoBaHNM OTMEUECHBI CIICIYIOINE
OCHOBHBIC TIPUYMHBI U MOTUBBI TAYX JIOKHBIX ITOKa-
3aHUI HECOBEPIIEHHOJICTHUMU ITOI03PEBACMbBIMHU,
OOBMHSIEMBIMU:
® CTpeMJIEHUE CMSITYMTh CBOIO OTBETCTBEHHOCTD
¥ TIOHECTH OoJiee JIeTKoe HaKazaHune (JIOXH B
TAHHOM CJTy4dae TIPOSBIISIETCS MO0 B OTOBOpE
JIPYTUX JIUIL, TUOO B 3anupaTenbeTBe) — 33%;

® OraceHue, YTo MPU3HAHNE BUHBI MOXET IOBpE-
IUTH OJU3KUM (B Oecegax co cleqoBaTeIsaMu
HaMU OBLTO YCTaHOBJIEHO, UTO 90% HecoBepILIeH-
HOJIETHUX MO03peBaeMbIX (0OBUHSIEMBIX) CITpa-
LIMBAIOT O TOM, He OYyAeT U COOOLIEHO 00 UX
TOBENICHUY POIUTENISIM Ha paboTy, Ha CITyKO0y);

® OITaceHME HaKa3aHWS CO CTOPOHBI POAUTENCH;

® OTCYTCTBHE, 10 MHEHUIO TOIPAIIBaeMOTO MO -
POCTKa, TOCTAaTOYHBIX TOKA3aTEIbCTB €r0 BUHBI
(Takoe MHEHME, TT0 OITpOCaM CJIeIOBaTeIIei, CO-
3[AOT 3aIIATHUKM, KOTOPEIC TIPUTJIAIIAIOTCS K
YYacTHIO B AeJIe M OTHOCSITCS K BBIIIOJIHEHHIO
CBOMX MIPOGheCCUOHANBHBIX 00S3aHHOCTEI He-
JI0OPOCOBECTHO).

OcHOBHas 1ieJb clieqoBaTeIsI MPU Jade MoApPOCT-
KOM JIOXKHBIX TIOKa3aHWI — BBISTBUTH MOTUBHI DKM 1
HeUTpaIm30BaTh UX.

s HeTpanmm3auy MOTHUBOB JIOXHBIX ITOKAa3a-
HUI MOXHO MCIOJIb30BaTh 00OOIIEHHBIC HAMU TIpa-
BMJIA TICUXWYECKOTO BO3ACICTBUS Ha JINLI, COBEPIIIUB-
IIKWX IPEeCTYIJIEHUE, VTSI CKIOHEHUS UX K JaJe MpaB-
IUBBIX TIOKa3aHUA:

1) mpaBUIO AEMOHCTPAIUN YBEPEHHOCTU B BU-
HoBHOCTH. CyTb 3TOTO IIpaBWja B TOM, 4TO CJIeIOBa-
TeJIb He JOJIKEH TTOKAa3bIBaTh HU MaJICHIIIeTO COMHE-
HUS B TOM, UTO MOIPOCTOK COBEPILWII ITPECTYIUICHUE.
Hao6opoT, Hy>KHO AEMOHCTPUPOBATh CBOIO YOEXKIEH -
HOCTbH B €T0 JINTYHOH IMTPUIACTHOCTH K MPECTYIIIICHUIO
H TIPU 3TOM TIOMHUTH, 9YTO HECOBEPIICHHOJIETHUMA
ITOTIBITAETCS BBI3BATh 3KAJIOCTh, COUYBCTBHUE, IIOPOINTH
comHeHnus. [Ipu mompoce MOXHO COUYBCTBOBAThH U
MPOSIBJISATh BHEIIIHEE YYacTUe, HO HU B KOEM Cllydae
HeJb3s ITOKa3bIBaTh KaKUX-IM00 KoJIeOaHUIi U HeyBe-
PEHHOCTH B YTBEPKIECHUSIX OTHOCUTEITLHO €T0 BUHOB-
HocTHu. EC TOIpOCTOK MOYYyBCTBYET, UTO CICHOBA-
TeJIA OHOJIEBAIOT COMHEHMsI, eMy OyIeT TPYyIHO cle-
JIaTh IPU3HAHUE U JaTh MIPABIMBBIC TOKA3aHUSI;

2) ipaBuiio yMepeHHoCcTU. He Hamo TpeboBaTh OT
JOTPAIIMBAEMOI0 OBICTPOTO U MOJHOIO MPU3HAHUS
BWHBI U 1YW IIPaBAMBBIX TIOKa3aHWIA 10 BCeM 00CTO-

7 CM.: Jlyeosux B.®. O cKIIOHEHUU BUHOBHOTO K Ja4e IpaB-
MUBBIX MoKa3aHuit // Tlcuxorenaroruka B IpaBOOXpaHU-
TeabHBIX opraHax. 2001. Ne 1 (15). C. 31—32.
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saTenbcTBaM aena. [1ycTb BUHOBHBIN MpU3HAETCS B
MasioM. Hammpumep, BepHeT yacTh noxuieHHoro. Mc-
M0JIb3Ysl TOJI0OHOI0 PoIa 0OCTOSITEILCTBA, B JaJIbHEM -
e MOXXHO O0ecrneyuTh MpollecCc TOKa3bIBaHUS U
M300JIMYECHMS JIMIIA B COBEPILIEHHOM MPECTYIUICHWUU;

3) npaBuio auctaHumu. [1pu mobori cTeneHu co-
LIMAJTEHOTO KOHTAKTA C AOTIPAITMBaEMbIM CJIEIOBATEIb
JIOJIKEH yIepKUBaTh OTMPENEICHHYIO COLIMATbHYIO
IUCTAHIINIO. DTO BOBCE HE OYyIeT MPEemsTCTBOBATH
MOJIYYEHUIO0 TaKTUYECKU 3HAYMMOU MHMOpMALIUU.
Ckopee, Ha000OPOT; AOMpaIlIBAEMbIIA, BUIS B CJIEI0-
BaTeJie MpodeccuoHalla, CUIbHYIO JUYHOCTh, CKOpEee
OymeT CKIIOHSIThCS K Tade TIPaBIUBBIX TTOKA3aHUIA;

4) ipaBWJIO caepxXuBaHUS oOmmeHus. [JoctaTod-
HO YacTO CKJIOHEHHE JIUIIA K Ja4ye MPaBIMBBIX ITOKa-
3aHUI COMPOBOXIACTCS OMpPEAeICHHBIM «TOPIrOM»,
KOrIJa cjienoBaTesib B3aMeH JTOCTOBepHOI MH(opMa-
MU 00eIaeT BAHOBHOMY TTOMOIIIb B PEIIICHUN KaKNX-
60 mpobieM (BCTpeda ¢ ceMbell, IpruobdpeTeHmne
CUTapeT, MOMOIIb POJCTBEHHUKAM U T.1.). BaxHo B
CBSI3U C TUM MPHUACPKUBATHCS IBYX IIPUHIIUIIOB: BO-
MePBBIX, 00EIIATh TOJIBKO TO, YTO MOXKHO BBIMIOJIHUTD;
BO-BTOPBIX, €CJIM M00OeIall, TO HalO BBHITIOJHUTS;

5) NpaBUJIO «ONTUMATIBLHOTO O1ehar. IMeeT Lienbio
BHYIIUTH IOTPAIIMBa€MOMY MHEHUE O TOJTHOW WIN
YaCTUYHOM OCBEIOMJICHHOCTH CJIeIoBaTes sl 00 00CTO-
ATebCTBax MpectyruieHns. Heooxommnmo nzbderaTts Ipu
JIOTIpocax KOHKPEeTU3alud OOBUHEHUI U HE pacKphl-
BaTh JeTasIel IKOOBI U3BECTHBIX CJIEA0OBATEIIO OOCTOS -
TEJBCTB. B TO XXe BpeMs clieoBaTe/lb CBOMM ITOBE/Ie-
HUE, YBEPEHHOCTBIO TOIKEH IeMOHCTPUPOBATH AOCTA-
TOYHOCTH JOKA3aTeIbCTB BUHBI IOIIPALIBACMOTO;

6) MpaBWIO TEPHEJIMBOTO OTHOLIEHUS K ITOIbBIT-
KaM OIpaBAaHMsI MOJPOCTKOM CBOETr0 MOCTYIIKA;

7) mpaBuJio pazHoobOpa3us. TpedyeT ncnonab3oBa-
HUSI pa3IMIHBIX TPUEMOB TAKTHKO-TICUXOJIOTMIECKO-
TO BO3IEUCTBUSI, IOVCKA CPEAN HUX ONITUMAITBHBIX JIJIST
KOHKPETHOI cUTyalnu. BaXkHO yIUTEIBAaTh, YTO YaIlle
BCETO pe3yJIbTaTUBHOCTh BO3IEIICTBHUSI HA BAHOBHOTO
oIpeaeseTcss KOMIJIEKCHBIM IIPUMEHEHUEM pa3iny-
HBIX TAKTUYECKUX [TPUEMOB.

ITpemwtoxeHHass MoIEb TOMOXET CJIEI0BATEIIO
yOoeauTh HECOBEPIIEHHOJIETHETO MOA03PEBAEMOTO,
O0OBHUHSIEMOTO B HCOOXOIUMOCTH JAYH ITPABINBLIX IT0-
Ka3aHUU U SIBJISIETCS, HA HAILL B3IJISLI, HEOThEMJIEMOM
YacThIO TAKTUKO-TICUXOJIOTUYECKUX ITPUEMOB Pa300-
JIayeHUs JDKA U OKa3aHMsI Ha HECOBEPILIEHHOJIETHETO
JTOTIPAIINBa€MOTO BOCITUTATEILHOTO BO3IEUCTBUSI.

Takum 00pa3oM, JIOXKb SIBJISIETCS TJIABEHCTBYIOLIUM
CIIOCOOOM, UCTIONB3YEMBIM MOIPOCTKOM ISl COOCTBEH-
HOM 3allIUThl B COCTOSSHUY KOTHUTHUBHOIO IMCCOHAHCA
MPY pacciieIOBaHWY YTOJIOBHOTO Jiefia U, B YACTHOCTH,
Mpu gonpoce. 3HaHWe OCHOBHBIX (DEHOMEHOJIOTMYECKUX
0COOEHHOCTEN JDKA Y METOIMK TUarHOCTUPOBAHUS HE
COOTBETCTBYIOIIEH AEMCTBUTETLHOCTA MH(MOPMAITNH,
TIIepeaaBaeMoii ITOIPOCTKOM ITPH IOTIPOCE, TIOMOXKET CIe-
JIOBATEJIIO B IIPaBUJILHOM BBIOOPE TAKTUKO-TICUXOJIOTH-
YEeCKUX IIPUEMOB pa3001aueHNsT JIOXKHBIX ITOKA3aHUI.
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HAHCOBBEIX OpPTaHU3AIUN B MEeXAYHAPOAHOM (DMHAHCOBOM cHUcTeMe. ABTOP, M3ydas AOATOBBHIE OTHOIIEHUS
P® c nopo6HBIMM OpraHu3anusMHU Ha npuMepe EBpasuicKOro 9KOHOMUYECKOI'O COI03a, IPUXOAUT K BBIBO-
Ay, 9TO A€HEe)KHO-KpPeAUTHBIe OTHOIIEHHUS, CYIIeCTBYIOIIMe Me’KAy CTpaHaMU — y4aCTHHUKAMU ITOAOOHBIX
COI030B, TO3BOAAIOT OOAee 3(D(PEeKTUBHO U pAllMOHAABHO IIOAOMPATh METOABI AAS YIIPaBA€HHUs TOCYyAAp-

CTBEHHBEIM AOAT'OM.
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LEGAL REGULATION OF THE DEBT OF THE RUSSIAN FEDERATION
WITH REGIONAL FINANCIAL INSTITUTIONS

Annotation. An analysis of the scientific literature indicates an increase in the role of regional financial
institutions in the international financial system. Author studying debt of the Russian Federation with
similar organizations on the example of the Eurasian Economic Union, finds that the monetary relationship
existing between the member countries of such alliances allow more effective and efficient methods to

select for public debt management.

Keywords: debt, finance law, international financial institutions, credit.

HAcCTOsIIee BpeMsl TPOUCXOIUT TpaHchOop-

Mallusl 10JTOBBIX OTHOIIeHU PD ¢ mexuy-

HapoOIHBIMU (PUHAHCOBBIMM OpTraHU3aINsI-

MU, UMEIOIIMMU JJIUTEIbHYIO TPAKTUKY CY-
IeCTBOBAHMUS B MEXIYHAPOJAHBIX OTHOUIEHUSX.
O06ycCIIOBICHO 3TO TeM ¢akTopoM, 9To PD cTpemuT-
CsI CO3/aBaTh HOBBIE TEOTIOTUTUYECKNE COIO3bI, TI0-
3BOJISIIONIME peliaTh B TOM 4YucCie U (PMHAHCOBBIE
BOIIPOCHI, CBSI3aHHBIE C UCTOJb30BAHUEM 3a€MHBIX
cpeAcTB. B cBsI3U ¢ 3TUM cienyeT OTMETUTh TEHIEH-
LIMIO K YBEJIMYEHUIO KPYra CyObeKTOB JOJTOBBIX OT-
HolueHui ¢ yaactueMm P® 3a cuet ¢prHaHCOBBIX Opra-
HU3alUi perMOHaJbHOTO MaclITaba U OTHOCUTENb-
HO HOBBIX T€OMOJIMTUYECKUX COI030B, HanpuMep EB-
pasuiickoro 6anka pa3sutus (EABP) u EBpa3suiic-
koro (onHna crabunuzannu u pazsutus (E@CP), Es-
pasuiickoro akoHomumdeckoro cotosa (EADC), a rak-
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xe banka paszsutug bPUKC u op.[1]. JaHHbBIE MeX-
JyHapoJaHble (DMHAHCOBBIE OpraHM3alui CTAHOBSIT-
cs1 OoJiee aeiicTBEHHBIMU Ha (oHe Hed(PEKTUBHOI
MOJUTUKU MeXIyHapoaHOro BaJlIOTHOTO (oHIa
(MB®) B mocieaHue TOIbI, a TAKXKE CBUIETEIHCTBY-
JOT 00 S5KOHOMHMYECKOW MHTETpalluy OTAEIBHBIX TO-
cymapcTB. [To mueHmto I1.M. CriuBaueBCKOTO, TIepH-
OIM3als OCHOBHEIX 3TAloB (hOPMUPOBAHUS MHO-
TOCTOPOHHUX OAaHKOB Pa3BUTHS MO3BOJISIET COEIATh
BBIBOIBI O BOCTPEOOBAHHOCTH M aKTYaJbHOCTH I10-
SIBJICHUSI MTaHHBIX MTHCTUTYTOB, YTO O0YCJIOBJICHO CIIe-
HUOUIECKUMU LieJeBbIMU DYHKLIMSIMU OAaHKOB pa3-
BUTUSL: MMOAAEPKKU POCTA HALIMOHAIbHOM SKOHOMM-
KU CTpaHbI-y4aCTHUKA, CTUMYJUPOBaHUE MHTErpa-
LIMOHHBIX MPOLIECCOB, CIIIAXXUBAHUE KPU3UCHBIX SIB-
JIeHui u ap. [2, c. 5]. JaHHble (paKTOPHI MTO3BOJSIOT
cAenaTh BBIBOMABI, UTO (PYHKIIMOHMpPOBaHUE OAHKOB
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pPa3BUTHS OKa3bIBaeT HETIOCPEIACTBEHHOE BIMSTHUE Ha
5KOHOMUYECKYI0 MHTETPAIMIO CTPaH-yYJ4aCTHUKOB
MTOCPEACTBOM KPEANTHO-NHBECTUIIMOHHOM AESTEh-
HOCTH ¥ TTO3BOJISIET TOCYAapcTBaM 0ojiee 0ObEeKTUB-
HO yNIpaBJisITh COOCTBEHHOI JTOJITOBO MOJUTUKOM,
IIPUMEPOM ITOJOOHOTO YIIPABICHUS MOXKET CTATh I10-
JIMTHKA, ocylecTBisieMast B pamkax EADC.

EADC 6b11 06pa3oBaH B 2014 r. B pe3ynbTaTe 3aK-
JIoueHusT noroBopa Mexmay Poccuiickoit deneparu-
eir, Pecnyonukoit Kazaxcran u Pecnybnukoit beno-
pyccusi, OCHOBBIBasich Ha Jlekimapauuu o eBpa3uiic-
Kol a3koHOoMMYeckoi uHTerpauuu 2011 r. Briocnen-
cTtBUM K faHHOMY Co103y pUCcCOeIMHUINCH Pecry6-
nuka Apmenus u Keipreizckas Pecrybnuka. JloroBop
o EADC 3akperuisie, uto maHHblii Co103 SBAsSETCS
MEXIYHAPOAHONM OpraHu3alMeil peruoHaaIbHOM 3KO-
HOMUWYECKOW MHTErpaluu, objamaroneii MexmyHa-
ponHoii mpaBocyobekTHOCTHIO [3]. Kak cripaBemyinBo
otMeuaeT C.H. ITacbko, EADC siBnsieTcss MeXaHU3MOM
€Bpa3uiiCcKoil 5 KOHOMUYECKOI nHTerpauuu [4, c. 8].
Henbto cozmanus nanHoro Coto3a sIBisieTcs: odecre-
YyeHUEe CBOOOIBI IBIKCHMSI TOBAPOB, YCIYT, KalmuTaja
1 paboueil CUibl, MPOBeAeHNE CKOOPIAMHUPOBAHHOM,
COIVIACOBAHHOM WJIM €AUHOU MOJUTUKU B OTPACsIX
5KOHOMUKM, OTIPEIETICHHBIX TOCYy1apCTBAMU-COIO3HM -
kamu B JloroBope 0 EADC u MexXayHapoJHBIMU [10-
roBopamu Mexay HuMmu [5]. B pamkax EADC ¢pyHK-
uuoHupyet EABP, apastoniuiicss MexayHapoaHOM
¢drHaHCOBOW OpraHu3alueil, MpU3BaHHOW coaeu-
CTBOBAaTb 9KOHOMMYECKOMY POCTY TOCYIapCTB-ydac-
THUKOB, a TAKXKE PACIINPEHUIO TOPTOBO-3KOHOMMYEC-
KHX CBSI3€ MeXIy HUMU U Pa3BUTUIO MHTETPaLlMOH -
HBIX TIPOIIECCOB Ha €Bpa3niiCKOM ITPOCTPAHCTBE I10-
CPEACTBOM OCYIIECTBJICHUS MHBECTUIIMOHHOM Nesi-
tenbHOCTU. EABP ObLI yupeskaeH Ha OCHOBaHUY MeX-
rocygapcTBeHHoro cornameHus B 2006 r. mexay Poc-
cuiickoii Menepanyu u Pecnyonuku Kazaxcran [6].
B HacTosIee BpeMsT yaacTHUKAMM 0aHKa, KpOMeE €ro
yupenuteseii, apisiorcsa benopyccus, Koipreicra,
TamxukuctaH U ApMeHUs. YCTaBHBIM KamuTal
OaHKa cocTaBjsieT 7 MJpH AOJUL., B TOM YMCJIE OIlja-
YeHHBI — 1,5 MJIpA TOJII. ¥ KaITUTaJI 0 BOCTpeOOBa-
Hus — 5,5 miapa poa [7].

OnHuM 13 OCHOBHBIX BUIOB feaTebHocT EABP
SIBJIICTCSI KPENIUTHO-MHBECTULIMOHHAS AeITeIbHOCTD,
CBsI3aHHAas ¢ (PMHAHCUPOBAHUEM KPYITHBIX MHBECTH -
LIMOHHBIX ITPOEKTOB B €BPa3niiCKOM peruoHe B ¢hop-
Max IOJITOCPOYHOTr0 KPEeAUTOBaHUS TOCYAapCTBEHHBIX
WX YaCTHBIX MPEANPUSATHMN, BBIITYCKOM rapaHTUM.

EADBP ocyuiecTBasieT ynpaBjieHue cpeacTBaMU
EBpaszuiickoro ¢oHaa ctabuim3anvu U pa3BUTHUS
(E®DCP), KkOTOpHIi1 ABISIETCSI pETMOHAIBHBIM (DMTHAH-
CcOBBIM (hoHIOM 00beMoM 8,5 Mipa noy1. E@CP 6bun
yupexneH B 2009 r. Pecriyonnkoii Apmenust, Pecry0-
nukoi benopyccus, Pecnyonukoii Kazaxcran, Kbip-
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reI3ckoi Pecriyonmkoit, Poccuiickoii @enepanneir u
TamKUKUCTAaHOM B LIEJISIX MPEOA0JIEHNUST HEraTUBHBIX
KPU3VCHBIX ITOCJICACTBUIM, a TAKXKe 00eCTICUeHUST HOJT-
TOCPOYHOU YCTOMYMBOCTU Y COAEUCTBUS MHTETPALIUUA
SKOHOMUK TOCYIapCTB-YIACTHUKOB [8]. Hesd-
tebHOCTh EDCP koOpaAMHUpYIOT MUHUCTEPCTBA (Y-
HaAHCOB roCcyIapCTB-y4aCTHUKOB. BEICIITM pyKOBOMSI-
mnM opranoM Ponpa ssasercs Coser DoHna B co-
CTaBe MUHUCTPOB (PMHAHCOB TOCYyIapCTB-YIaCTHUKOB
MOJ NpeacenaTe;IbcTBOM MUHKUCTpPa (puHaHcOoB P®
A.T'. CunyaHoBa.

B cBoeii nestenbHocT POHI UCMOJB3YET ITOKA-
3aTeM IJIaTeXeCITOCOOHOCTH 3aeMIlMKa, pa3pado-
TaHHbIE MEXIYHapOAHBIMU (PMHAHCOBBIMM OpraHu-
3alIMSIMU, ¥ B3aMMOJEHCTBYET C JaHHBIMUA OpraHM3a-
LIUSIMU TI0 CJICIYIONIAM HaIlpaBJICHUSIM:

B KOOpAWHAIINAS PeKOMEHIAINiT B 001aCTH KO-
HOMMWYECKOUW, B TOM YUCJIE TOJTOBOM, MOJIU-
TUKH;

B COBMECTHASI ITOATOTOBKA aHATUTUICCKUX MaTePH-
aJIoB 10 BOIIPOCaM 3KOHOMMUYECKOTO Pa3BUTHS,
WHTErPpallMOHHBIX ITPOLECCOB, (DUAYIIMAPHBIX,
COLIMAJIbHBIX U UHBIX CTAaHIAPTOB;

®  y3y4yeHUe U NMPUMEHEHUE JIydllled MpaKTUKU
KOPITOPAaTUBHOTO YIIpaBJIeHUsI, IPUHSATOH cpe-
I MEXXITYHAPOIHBIX PUHAHCOBBIX MHCTUTYTOB.

Hna peanmzanum cBoeii nesrenbHoct EOCP uc-
MOJIb3YyeT cleaylolne (puHAHCOBbIE MHCTPYMEHTHI:

® (pMTHAHCOBEIE KPEANTHI, TTPEIOCTABISICMEIE TOTh-
KO IIEHTPaJbHBIM IIPAaBUTEILCTBAM B IIEJISX
MMOIIEePKKU UX CTAOMIM3aIIMOHHBIX ITIPOTPaMM,
UMEIOIIUX LIeJbI0 YKPEIUIeHWe YCTONYMBOCTU
SKOHOMUKM B CBSI3W C YTPO30i BHYTPEHHUX U
BHEITHNX KpM3UCOB. JlaHHBIe KPEINTHI TIOI-
JIePKUBAIOT OIOMKETHI TOCYIAPCTB U MOTYT MC-
MOJIb30BaThCsl HAa MOAIEPXKKY HAllMOHAJbHBIX
BaJTIOT;

® MHBECTUIIMOHHBIC KPESAUTEl — BBITAIOTCS TIpa-
BUTEJILCTBAM, a TaKXKe IOPUINISCKUM JIMIIAM,
OCYIIECTBJISIIOIIUM WHBECTULIMOHHBIE TTPOEK-
THI, CITOCOOCTBYIOIIE MHTETPAlli MEXIY TO-
CyIapCcTBaMU-WICHAMMU,

B IpaHTHI U3 JOJIA YKCTOU Npubbhin DoHaa ajs
¢UHAHCUPOBAHUS TOCYNapCTBEHHBIX IPO-
rpaMM B couMaiabHOM cepe [9].

[MpaBuia IpegoCTaBICHUS KPEAUTOB 0a3MPYIOT-

¢S Ha OOLIEeIPU3HAHHBIX YCIOBUSIX KPEIUTOBAHUS:

1) KpeauThl TIPpeAOCTaBIISIIOTCS Ha BO3BpAaTHON U
IUIATHOM OCHOBE TOJILKO B Aosutapax CIIA uau eBpo;

2) Ipu KpeIUTOBAaHWU CTPaH ¢ HU3KNUMHM JOXOIa-
MM PYKOBOACTBYIOTCSI peKoMeHaalussmMu MB® oTHo-
CHUTEJIFHO JIbTOTHOCTH (DMHAHCOBBIX YCIIOBU MPEIO-
CTaBIISIEMBIX KPEIUTOB, T.€. MOTCHIIMAJIbHBIN 3aeM-
IIWK HE JOJDKEH NMETh IIPOCPOUYEHHBIX 00S13aTEIBCTB T10
3a0JKEHHOCTU neped POHI0M, rocyiapcTBaMu —
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ygacTHUKaMy DOHIA VTN MeXKITyHAPOTHBIMI (PUHAH-
COBBIMM OpTaHW3aLUSIMUA.

DoHIOM YCTaHOBJIEHBI JIMMUTH KPEOIUTOBAHUS
IIJIST CTPAH-YYaCTHUKOB, KOTOPHIE OMPEAEIISIIOT MaK-
CHMaJTbHEIN YPOBEHB HOCTyIIA K cpeacTBaM EDCP ms
KOHKPETHOTO TOCyIapCcTBa IT0 BCEM TUTIaM KPEIUTOB.
JaHHBIE TUMUTBI YCTAHOBJIEHBI MPOMOPINOHAIBHO
BaJIOBOMY HalnoHajabHOMY noxomy (BHJ/I) Ha mymry
HaceJeHUSI B KOHKPETHOM TrOCyIapCTBe.

3a BpeMd cyiiectBoBanust EOCP Oblmy BEITAHBI
¢uHaHcoBble KpeauThl benapycu (2011) u Tamkuku-
crany (2010) 1 UHBECTULIMOHHBIE KpeaAUThl KbIprbi3-
craHy n ApmeHun. OuHaHCOBBIN KpenuT benapycn
OBUT BBIIEJICH B pa3Mepe 3 MIIPA TOJUT. IUTS TIOAIEPK-
ku CTaOMIM3alIMOHHON ITPOrpaMMBI TIPaBUTEIHLCTBA
u HanmmonanbHoro 6anka Pecnyonvuku benapych, Ha-
MIpaBJICHHON Ha YKpeIUIeHWe IIaTeXXHOro OajaHca
1 TIOTIOJTHEHHNE MEXIYHAPOIHBIX pe3epBoB. CPOK IT0-
raueHust JaHHoro kpeauta — 10 neT ¢ ruiaBamooleit
MPOLIEHTHOH CTaBKOM, HO He 6ojee 4,9%. Tamkxnku-
CTaHy NPEeAOCTaBICH KpeauT B pasMepe 70 MITH 1OJUI.
cpoxkom norameHus 20 1eT ¢ GUKCUPOBAHHOI CTaB-
Koii 1%. Kpeaut Bble/eH AJ1s1 oA pKaHMsI O10/KET-
HOTO (PMHAHCUPOBAHUS COLIMATBHBIX oTpacieil. MH-
BECTULIMOHHBIEC KPEIWTHI TTPEAOCTABICHB ADMEHNH U
KBIprei3ctaHy B LIEISIX Pa3BUTHSI TOPOXKHOM MHPpa-
CTPYKTYPHI M CEJTBCKOXO3IMCTBEHHOTO CEKTOpa KO-
HOMUKH B 00beMe 150 mutH mojut. u 80 MITH ITOJUIL. CO-
oTBeTcTBeHHO [10].

TakuM 00pa3oM, MPUXOANM K BEIBOMIY, UTO JesI-
TEJIbHOCTD TAHHBIX PETHOHABHBIX (PMHAHCOBBIX Opra-
HU3ALUIA HAa €BPa3uiACKOM IPOCTPAHCTBE CLIOCOOCTBY-
€T YKPEIJICHUIO OI0I3KETHOM MOJIMTUKY TOCYIapPCTB —
yuyacTHUKOB EADC u pa3BUBaeT JOJTOBbIC OTHOILIE-
HUSI Ha YCJIOBUSIX, HE CBSI3aHHBIX C MOJIMTUKO-39KOHO-
MUYECKON MOAEpHU3alMeN NaHHBIX TOCYIapCTB, B
ommmamne or MB®. Kpome Toro, naHHEBIE B3aMMOOT-
HoIIeHU TTo3BoIsSI0T PD n3beraTh HEraTUBHOTO BJIV -
STHUS JOJITOBOTO OPeMEHH CO CTOPOHBI MEXKIYHAPO/I -
HBIX (PMHAHCOBBIX OpTraHU3ALMi ¢ 0oJiee CTPOTUMU
MpaBWIaM1 BO3BpaTa TMPEAOCTABICHHBIX JEHEXHBIX
CpPEeACTB U TpemjlaracMbIMU HaIpaBJIeHUSIMU TPaHC-
dopMaLI SKOHOMUKMU.
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