PEAAKITMOHHAS KOAAETUS

MPEACEJIATEND

A.W. BacTpbikuH,

[Mpencenatens CrnencTeenHoro Komutera Poccuiickoit Menepanum, 3acaykeHHBIN IOPUCT
Poccuiickoit Menepamnuu, TOKTOp I0pUINIECKUX HAYK, ITpodeccop

YIEHBI KOJUIETN

A.B. ®enopos,

3amectutenb [Ipencenatens CineacTBEHHOTO KOMUTETA
Poccuiickoit @epepaiiny, KaHIUAAT IOPUAMYECKUX HAYK,
mnpocdeccop

A.M. Barmer,

VICTIOJTHSIIOIUI 00SI3aHHOCTU PEKTOpa AKaleMHUU
CnencreeHHoro komuteta Poccuiickoit @enepanuu,
KaHIWIAT IOPUAMIECKUX HayK, JOICHT

0.10. AnroHOB,

CTapIllUii MOMOILIHUK PYKOBOAUTENS CIEICTBEHHOTO
ynpasieHust CieacreeHHOro komurera Poccuiickoit
Denepanyu no Yamyprckoit Pecniyonuke (o nHbopmaim-
OHHO-CTaTUCTUYECKOMY OOECIEYEHUIO), TOKTOP
IOPUIMYECKUX HayK, JOLIEHT

FO.I1. Bopynenkos,
npopekTop Akagemuu CrenctBeHHOTo KomuteTa Poccuiickoit
®enepannn, KaHAUAAT IOPUANIYECKUX HAYK, TOLEHT

3.1. Bpuxak,

3aMeCTUTENb TUpeKTopa MHCTUTYTa MOBBIIEHUS] KBanudu-
kauun Akagemuu CrenctBeHHoro komutera Poccuiickoit
Deneparu — nekaH [lepBoro dakynbTeTa MOBBIIICHUS
kBammdpukaunn (r. PoctoB-Ha-/loHy), KaHaumat
TICUXOJIOTUIECKUX HayK

B.B. BbukoB,
yuYeHblii cekpetapb Akanemuu CiencrBeHHOro komurera Poc-
cuiickoii Pepepaliny, KaHIUAAT IOPUIUMYECKUX HAYK, TOLICHT

B.B. Bexos,

PYKOBOIUTEb OTIea MH(DOpMaTHU3alMK yIpaBieH!s] nHGOopMa-
LIMOHHBIX TeXHOJIOTH1 [J1aBHOTO yrpaBneHus obecredyeHrst
neatensHocT CrtencTBeHHOro Komurera Poccuiickoit Menepa-
LMK, JOKTOP IOPUIMYECKUX HayK, Tpodeccop

N.B. T'pomes,

[1popekTop no HayyHO# pabore TamOGoBCKOro rocynap-
cTBeHHOTro yHuBepcutera uMmeHu [.P. [lepxxaBrHa, oKTOp
TICHUXOJIOTUYECKUX HAYK, JOKTOP SKOHOMUYECKUX HayK,
npodeccop, 3acayKeHHEII AesaTeIb HayKu Poccuiickoit
Denepauun

AN. T'yk,
HavyaJIbHUK YPajbCKOro I0puanyeckoro nHctutyra MB/]
Poccun, kanouaat punocodckux Hayk

A.B. Ennosbuesa,

3aMeCTUTe]b HauyajlbHuKa MockoBcKoro yHuBepcuteta MBI
Poccum umenn B.Sl. Kukotst mo HayyHoO# paboTe,

JIOKTOP I0PUANYECKUX HayK, Mpodeccop

B.H. Kaparomun,

3aMeCTUTENTb TUpeKTopa MHCTUTYTA TOBBIICHUST KBATU(DUKAIIN
Axanemun CrneacTBeHHOro komuteta Poccuiickoit Denepa-

M — JiekaH Broporo dakysbTeTa MOBbIIIeHNsT KBATH(DUKAIUT
(r. ExateprHOypr), 3acimyxxeHHbIii opuct Poccuiickoit Denepa-
LMY, TOKTOP I0pPUIMYECKUX Hayk, Tipodeccop

A.N. Kom3zonos,

HavyaJIbHMK MPABOBOTO YNpaBJieHMs YTIpaBIeHUs AeiIaMu
Ipe3unenta Poccuiickoit Menepannu, KaHauaar
IOPUIMYECKUX HAYK, TOLIEHT

A.A. Kpbivmos,
HavyaJbHUK AKanemuu nipaBa u ynpasienuss ®CUH Poccun
(r. Pg3aHb), KaHAMIAT IOPUAMYECKUX HAYK, JOLIEHT

E.A. KypHbimesa,

3aMeCTUTeNb TupekTopa MHCTUTYTa MOBBILIEHUST KBaTUbU-
kauuu Axkanemun CrencrseHHoro komurera Poccuiickoit
Denepauyn — nexkaH YetBeproro akysnbTeTa MOBBILIEHUS
kBanmpukauuu (r. Huxuuit Horopon), kanaunat
e1arornyeckrux Hayk

E.JI. Jlorunos,

3aMecTuTeNlb qupekTopa MHctutyta npobiieMm peiika PAH,
JTIOKTOP SKOHOMMYECKMX HayK, JIBaXIbI Jaypear peMUn
IpaButensctBa Poccuiickoit Menepatiyt B 001aCTH HAYKKA
U TEXHUKU

I'.b. Mup3oeB,

pexkTop Poccuiickoit akanemMuu agBoOKaTypbl 1 HOTapuara,
JIOKTOP IOPUAMYECKUX HayK, ITpodeccop, 3acayKeHHbI
topuct Poccuiickoit Meaepatiuu

C.I'. Cumaruna,

3aMecTUTENb AupekTopa HayuHo-uccaenoBaTeibcKoro
MHCTUTYTA 00pa30BaHUsl U HAYKH, JOKTOP 9KOHOMHUYECKUX
HayK, JOLIEHT

A.B. Cumonenko,
HavyabHUK Boponexckoro nactutyra MBJI Poccun, mokTop
IOpUINYeCKUX Hayk, mpodeccop

H.JI. Dpunamsnim,

KaHIMAAT UCTOPUYECKUX HayK, KaHAWUAAT IOPUAMIECKUX HayK,
JIOKTOP 9KOHOMHUUECKUX HaykK, Mpodeccop, JaypeaT npeMun
IpaButensctBa Poccuiickoit Menepanvin B 06JaCTU HAYKK

U TEXHUKHU

A.H. fIxosies,

3aMECTUTENTb PYKOBOIUTEISI OT/AENa KOMITBIOTEPHO-TEXHUYEC-
KUX U MHXEHEPHO-TEXHUUYECKUX MCCIEN0BAaHUI yIpaBaeHUs
OpraHU3alUyu 3KCIEPTHO-KPUMUHATIUCTUYECKON AESITEIbHOCTA
I'maBHOTO yrnpaBineHus: KpUMUHATUCTUKUA CIeICTBEeHHOTO
komuteta Poccuiickoit Denepaiiviv, KaHAMIAT OPUIAISCKUX
HayK, IOLIEHT



EDITORIAL BOARD

A.1. Bastrykin,
Chairman of the Investigative committee of the Russian Federation, Honored lawyer of Russia,
doctor of law, professor

CHAIRMAN

MEMBERS OF THE BOARD

A.V. Fedorov,
deputy Chairman of Investigative committee of the
Russian Federation, candidate of law, professor

A.M. Bagmet,

acting as the rector of the Academy of the Investigative
committee of the Russian Federation, candidate of law,
associate professor

0.Yu. Antonov,

senior assistant of head of Investigative management
of the Investigative committee of Russia across the
Udmurt Republic (on informational statistical
providing), doctor of law, associate professor

Yu.P. Borulenkov,

vice-rector of the Academy of the Investigative
committee of the Russian Federation, candidate of law,
associate professor

Z..1. Brizhak,

deputy director of the Institute of professional
development of the Academy of the Investigative
committee of the Russian Federation — dean of the
First faculty of increase qualifications (Rostov-on-
Don), candidate of psychology

V.V. Bychkov,

scientific secretary of Academy of the Investigative
committee of the Russian Federation, candidate of law,
associate professor

V.B. Vekhov,

head of department of informatization of management
information technologies of Head department of
ensuring activity of the Investigative committee of the
Russian Federation, doctor of law, professor

L.V. Groshey,

prorector on scientific work of Tambov state university
name of G.R. Derzhavin, doctor of psychology, doctor
of economics, professor, Honored scientist of Russia

A.lL. Guk,
chief of Ural Institute of Law of MIA of Russia,
candidate of philosophy

A.V. Endoltseva,
deputy chief of Moscow University of MIA of Russia name
V.Ya. Kikot on scientific work, doctor of law, professor

V.N. Karagodin,

deputy director of Institute for Advanced Studies

of the Academy of the Investigative committee

of the Russian Federation — dean of the Second faculty
training (Ekaterinburg), Honored lawyer of Russia,
doctor of law, professor

A.lI. Komzolov,
chief of Law department of the Presidential Executive
Office, doctor of law, associate professor

A.A. Krymov,

head of the Academy of law and management

of the Federal penal service (Ryazan), candidate
of law, associate professor

E.A. Kurnysheva,

deputy director of the Institute of professional
development of Academy of the Investigative
committee of the Russian Federation — the dean
of the Fourth faculty training (Nizhny Novgorod),
candidate of pedagogics

E.L. Loginov,

deputy director of Institute of market problems

of the Russian Academy of Sciences doctor of
economics, twice laureate of award of the Government
of Russia in the field of science and technology

G.B. Mirzoey,
rector of Russian Academy of Advocacy and Notaries,
doctor of law, professor, Honored lawyer of Russia

S.G. Simagina,
deputy director of Scientific and Research Institute
of Education and Science, doctor of economics

A.V. Simonenko,
chief of Voronezh Institute of MIA of Russia, doctor
of law, professor

N.D. Eriashvili,

candidate of history, candidate of law, doctor of economics,
winner of the award of the Government of Russia in the
field of science and technics, professor

A.N. Yakovlev,

deputy head of department of the computer technical
and engineer technical researches of management

of the organization expert criminalistic activity of Head
department of criminalistics of the Investigative
committee of the Russian Federation, candidate of law,
associate professor



YYPEOUTEI1b

Akapemnsa CneaCTBEHHOro
komMmuTeTa Poccuickon
denepaumn

UcnonHsiroLmii 06s13aHHOCTH
pekTopa Akagemmm
CrnencrBeHHoOro kommteta
Poccwrickoii denepavrymn
KaHauAaT 1oPUaNYECKNX HAYK,
JAOLeHT

reHepaJsi-maniop tocTuummu
A.M. barmer

PEOAKUNA

naBHbIVi peaakTop
ObbeanHeHHoM peaakummn

H.A. Opuawsunu,

P SKOH. HayK, KaH[. 10pvf. 1 UCTOP. HayK,
npod., naypear npemun [pasutenscrsa
P® B 06nactn Hayku U TEXHUKM
E-mail: professor60@mail.ru

B nogroroske HoMmepa
y4acTBOBasn:

A.XK. CapkucsH,
KaHg. opug. Hayk

T.A. YeTBepukosa,
KaHg,. Gunon. Hayk

XYA0XHUK
A.lN. 9kosnes

Bepctka Homepa
M.A. bakasiH

COOpHUK 3aperncTpupoBaH
depepanbHoi cnyx6oi No Haa3opy
B cepe cBA3n, MHOOPMALMOHHbIX
TEXHONOIMI N MaCCOBbIX
KOMMYHUKaLNi

CBnaeTenbLcTBO
0 pervcTpauuu
M N2 dC77-58716

Appec pepakuuu:
125080, Mockga,

yn. Bpybens, a. 12
Ten.: 8-499-740-60-14,
8-499-740-60-15,
E-mail: ask_rf@mail.ru

PACCAEAOBAHUE
TTPECTYVIIAEHUN:
ITPOBAEMBI U IIVTU
"X PEITFHUA

COJIEPXKAHME Ne 1(7)/2015

BACTPbIKVH A.N. Ob6ecneyeHne 3aKOHHOCTU NMpuBaTM3aUumn

Kak OHO U3 HanpaBneHuin geAtenbHocTn CnencTBeHHOro

KOoMUTETa POCCUMIACKON PelepaLMUM ...ueneiieiiiieiiiiiiieeeeie e en 9
SEJOPOB A.B. YronosHaA OTBETCTBEHHOCTb HOPUANYECKMX

nuu B Poccuitickoih depgepaunun: oT TeOpun — K U3MEHEHUIO

BAKOHOMATEITBCTBA tueuutiutinteineeretaeeseanetsetnseseasssseenseaneaserneennens 12
BAIMET A.M. NpeanbHble cneabl Npu paccregoBaHumn
MACCOBbBIX BECTMOPAIKOB ...curiueiteneinentetetaneaeeneataneaeaieananearanenns 20

YIrOJIOBHOE MNMPABO N KPUMWHOJIOIMNA

BOPUCOB A.B. K Bonpocy o crneunanbHO-KPpUMMUHOTOMMYECKUX
Mepax 6opbbbl ¢ HaNOroBbIMW NPECTYNeHNAMM B cdepe

fo o Yo i f=Y 21> o 1= - TP 23
BYTbIPCKAA A.B. JInuHOCTHble 0COBEHHOCTU OpraHM3aToOpoB
NPecTynHbIX coobLlecTB, AEACTBYIOLLUMX B CPEPE IKOHOMUKMU ....... 26
BbIKOBA E.I'. Ok3ameHaunoHHaA BEAOMOCTb U 3a4eTHaA

KHUKA Kak MpeaMeT CIYXEOHOIr0 MOAMOTA wvvuvereereienennereanennn 30

BbIYKOB B.B. [luHamuka npecTynneHuin, cBA3aHHbIX
C He3aKOoHHbIM 060poTOM Opy*uA 1 6oenpunacos,

B POCCUNCKOM DEACPALMM ... it eee e 33
FTOHYAPOB A.H0. YronoBHo-npaBoBaA oxpaHa
CNEACTBEHHOM TAMHDBI «.uvttiteieieetiteeeieeeaneetiaeeaneeeaseeaneeeneeraneeannes 40

FYWEB M.E., NYLWWNH E.A., LUYBAJIOBA A.M. HekoTopble
cnocobbl hanbcudukaymm oUHaHCOBLIMU OpraHM3aunAMN

CBOEM OTUETHOCTM «.eeuenitaneeeneaeaaean et aeeaeaaeeeaeeeneeenenanenanens 43
AOVKAPEB B.I'. [leaTenbHOCTb OnepaTUBHO-PO3bICKHbIX
noapasaeneHuii MB[l Poccuun B chepe 60pbbbl ¢ HE3aKOHHBIM
060pOTOM HAPKOTUKOB B 2014 TOAY «.ouvniniiiieeieiieeeeeeenenes 46
MN30CUNMOB B.C., 3BArPAACKAA E.A. Mpo6nembl

KBanudrkaumm n BONpPoOChbl OTFPaHUYEHUA HEKOTOPbIX

COCTaBOB MNPEeCTYM/eHWA, OTBETCTBEHHOCTb 3@ KOTOpPbIE
npegycMoTpeHa rnaBo 22 YronoBHOMO KofeKca

Poccuiickoii ®epepaunun, oT HE3aKOHHOIO y4acTuA

B NpeanpuHuUMaTtenbckoi geAatenbHocTu (cT. 289 YK P®) ......... 49
KM E.M., BbIKOB A.B. O NOHATUN PeNAEPCTBA .....vvvvvnenrnenene. 53

POIrO3MH B.1O. I3meHeHnA B KPpUMMHANUCTUYECKUX
XapaKTepuCcTUKax MPECTYNHUKOB B cdhepe BbICOKUX

BI04 102 1o a1 56
CVBEHKOB [.B. Ocob6eHHOCTN NpecTynfeHniAi 3KCTPEMUCTCKOM
HaMNpaBfeHHOCTN, COBEPLLEHHbIX C ucnonb3oBaHnem OTKC
«VIHTEPHET», M NINL, NX COBEPLUMBLUMX ..uveuerenerneneeneeeneneenenennnn 59
YEPKACOBA E.C. lNcuxonoruyeckme oco6eHHOCTU

CTasIKMHra B U3y4eHUU NpecTynHMKa, COBEpPLLAOLLIErO

CepUHbIE CEKCYarbHbIE MPECTYMIEHUA ...evviriieeeineieineneenenannens 63
ALLIKOB C.A. HecoBepLUeHHONETHUN Kak cy6bekT

npecTynsieHnA: K BOMPOCY O BO3pacTe HacTynneHus

YFONMOBHOMN OTBETCTBEHHOCTM 1.veutiueneiueeaneeaeneiseeenenernennaneneanens 66



OpuruHan-maket
NMoAroTOBIIEH U3AATENbCTBOM
«lOHUTU-AAHA»

B MHeHMe pegakumm MoXxeT
He coBnagaTb C TOYKOM
3peHuA aBTopoB MNy6nukaumii.
OTBETCTBEHHOCTH

3a coaepaHue nybnukaumi
M OOCTOBEpPHOCTb (haKToB
HecyT aBTOpbl MaTepuanos.
3a cBepeHnA, cogepalluecn
B PEKNaMHbIX 06bABNEHUAX,
penakuma OTBETCTBEHHOCTM
He HeceT.

® PepakuvA He BCTynaeT
B MEPENUCKY C aBTopamu
NnMcem, PyKonucu He
peLeH3npytoTcA

M He BO3BpaLlyaloTCA.

® [1py nepenevyaTKke

UNn BOCMNpPOU3BEAEHUU NOObIM
crnoco6omM MOJIHOCThbIO

UM YaCTUYHO MaTepuarsnos
cbopHuka «PaccnepoBaHue
npecTynneHunii: npobnemsbl

M NYTU UX PELLEeHUA» CCbinKka
Ha c6opHUK obA3aTenbHa.

B B coOTBETCTBUM CO CT. 42
3akoHa P® ot 27 pekabpa

1991 r. Ne 2124-1 «O cpen-
CTBaX MaccoBOl UHdopMaumm»
nucbma, afipecoBaHHble B
penakumio, MoryT 6bITb UCMONb-
30BaHbl B COOBLUEHUAX U MaTepu-
anax gaHHoOro cpeacTBa Macco-
BOW UHOpMaumu, ecnu npu
3TOM HE MCKaxaeTCA CMbICH
nucbma. Pepgakuma He o6A3aHa
oTBeYaTb Ha MMCbMa rpaxaaH u
rnepecbinaTb 3T NMUCbMa TeM
opraHam, opraHusauuam 1
NO/MKHOCTHBLIM JUL, B YblO
KOMMNETEHUMNIO BXOAUT MX
paccmoTpeHue. HUKTo He Bnpaee
o6A3aTb pegakumo ony6nukKoBaTb
OTKITOHEHHOE €etl0 Npou3BeaeHue,
nucbma, apyroe coobuieHne unm
martepuvarn, ecnvm nHoe He
npefycMOTPEHO 3aKOHOM.
®dopmart 60x84 1/8. MNeu. n. 26,5

MeyaTb opceTHaa

OTneyaTaHo B TUNOrpadun
«Bykn Bean» 000 «Baw
nonurpaduyeckuii napTHep»
Mocksa, UnbmeHcknii np-4, a. 1,
kopn. 6.

Ten.: (495) 926-63-96

LleHa porosopHas. Tupax 3000 ak3.
Mepebiit 3aBog, — 1000 ak3.

YFONOBHbINA MPOLECC

BAOBLIEB IN.B., KAPKOLUKO K0.C. HanoxeHune apecTta
Ha MMYLLIECTBO MO YroflIoBHbIM fieflaM B CBETE MO3uuuu

KoHcTtutyumnoHHoro Cyna Poccuiickoii defepauunn .......ceuevenenen. 69
HKAOAHOB C.IM. AkTyanbHble npobrnemMbl peanusaumm
NOMHOMOYUI cheunanucTa B yrorioBHOM CyAOMpPOU3BOACTBE ...... 73

NIbKOXOB A.A., OCMAHOBA H.B. lNepecmoTp NpuroBopos,
NMOCTAHOBMIEHHbIX HA OCHOBAHWM BEPAUKTA MPUCAMKHbIX
3acepaTterneil: BONPOChbl NPaBONMPUMEHUTENBHOW MPAKTUKMN ...... 76
KA3AKOB A.A. HekoTopble acneKkTbl npuMeHeHus ctatbm 90

YIMK P® npu paccrnegoBaHuu M pacCMOTPEHUN YrONOBHbIX Aen

B OTHOLLEHMM YYACTHUKOB OpPraHUM30BaHHbIX NPecTynHbIX rpynn ....80
KOCTEHKO K.A. Peanusauua npaeBa nogo3peBaemMoro
(06BMHAEMOro) Ha CBOEBpPEMEHHOE MoJlyvyeHne UHdopMauumn

0 XapaKTepe BblABUHYTOro Nogo3peHua (06BUHEHUA) ................ 83
KYBPUKOBA M.E. AkTyanbHble BONpocbl u3bpaHmA Mepbl
npeceyYeHnA B BUAE 3aKIOYEHMA NOA CTPaxKy B OTHOLLEHUU

nvua, o6BbABNEHHOIO B MEXAYHAPOAHBIA PO3BICK vuvvurineeinenennns 86
KYOPABLIEBA T.I'., KOXKYXAPUK A.H. Ponb cnepnosatena

B obecrneyeHMn KOHCTUTYUMOHHbIX NpaB NnoTeprnesLUero:

HOBOE B €ro NPOLECCYaNbHbIX MPABAX ..euvieeurrneneineeineinrneananenes 89
KYPHBILUEBA E.A., KWPAHWUHA WN.A. lNpo6nemsl,

BO3HUKatoLWmMe npu Bo3OYyKAEHUN YrOMOBHbIX Aen

Nno rnpusHakam COCTABOB MPECTYMNeHWA, NpeayCcMOTPEHHbIX
ctatbaMmn 198 — 1992 YronosHoro kopekca Poccuiickoit

DEACPALMY ettt ettt et e 93
CAMOWJIIOBA 10.5. HeKkoTopble acreKkTbl HanoXeHWA apecTa
Ha KUrble NMOMELLEHUA Kak Mepa obecrneyeHnA NpUroeBopa ........ 97

XAPATULLUBWIIN A.l'. Bonpocbl coBepLUeHCTBOBaHUA
YrOnOBHO-MpPOLECCYanbHOro 3aKkoHo4aTeNbCTBa

npu NPoOun3BOACTBE CIIEACTBEHHbIX AEWCTBUIA MO YrofIOBHbIM

genam o npecTynfieHUAX, COBEPLLUEHHbIX B OPraHUM30BaHHbIX
DOPMAX COYHACTUA cueuetnteteeeeteeeeeeateateaneaneeeaaeeaneanerneaneans 100

KPUMWNHAJINCTUKA

AJNIEXWH A.B. Cnocobbl COKpbITUA CrieaoB NMpPecTynfeHna

W NPecTyrnHOro xapakTepa AeNcTBuil cybbeKTa Kak TUNu4Hble
NPU3HaKn NpecTynneHnii, cBA3aHHbIX C 6e3BEeCTHbIM
NCYE3HOBEHMEM TPAMIAAH 1ueuerintineneneeseeeneeeneneeneneeneneeneneannn 103
BMHOIPAAOBA K.A. OcobeHHOCTM METOAMKN paccrefoBaHuA
OTAENbHbIX BUAOB MOLLUEHHUYECTB Ha NMepBOHavanbHoM aTare ... 106
FMYLWKOB M.P. Mpo6nemMHble acneKTbl UCMONb30BaHUA
3aK/TIOYEeHUA cneunanmcTa B AOKA3bIBAHUM ...coveeevreeeennneerennnnnn. 111
WJIbKOK E.B. lNcuxonatonormyeckuit mexaHuam o6LlecTBeHHO
onacHbIX AeAHWI KaK COCTaBnAoLLaA PO3bICKHOMO npodmna nuua,
Nofo3PEBAEMOro B COBEPLLEHNN CEPUMHBIX CEKCYyaslbHbIX YOUIACTB .... 115
KA3MHCKAA C.H. OcobeHHOCTM gonpoca nogo3peBaemMoro

NPU PaccriefOBAHUM MOLUEHHUYECTBA ..cvuvirrrnnrrnrrninennsineanens 119
KAPOALLUEBCKAA M.B. Mpob6nemHble BONPOCHI CTPYKTYPbI

M Knaccudukauum 4acTHbIX METOAUK paccriefoBaHUA

OTAENbHBIX BUAOB MPECTYMNEHUM ..eueieiiiiieiieiieeieieeeiieaens 125



KJITOKOB C.H. OcobeHHocTu ncnonb3osaHuna ctatb 157 YTIK PP

npy AOKYMEHTUPOBAHUU MPECTYMIIEHNA 3KOHOMWYECKOM HanpPaBneHHOCTU .............. 131
KYJTIMKOBA O.H., CKOBEJINH C.10. Bonpocbl 1 TunuyHble owWnbKK, fonycKaemble
cnefoBaTenAMU NPU HasHayYeHUn cyaebHON KOMMbIOTEPHOW SKCMEPTUSbI ..ouvuvnenen.... 135
KPHOUKOBA B.®. Mpo6nembl NpyMeHeHUA Mep FroCyAapCTBEHHOW 3aLUUTbI

B XO[E YFONTOBHOIO CYAOMPOMSBOMACTBA «uueuentnenenennesanenenenetneneneaessenanenenenenenenenes 138
JIENETOBA M.B. OcobeHHOCTU paccrefoBaHMA KPUMUHAmNbHbIX 6aHKPOTCTB .......... 142
HUKUTWH B.B. lNpakTuka npMmMmeHeHna nonurpada npu packpbiTum

npecTynneHnii B YyBaLLCKOM PECIYOITMKE ..o.viiiiiieiiitiiieieiiieieeeee e e e eeaenenanes 147
OCWIMNOBA T.B. K Bonpocy 06 usmMeHeHUAxX y4acTuA rneparora npuv nNpou3BOACTBE
CNeACTBEHHbIX OEACTBUMN C YHACTUEM MANMOTETHEIO ..uuenueneneeaneananeanaeanaeananeananens 152
POMMUWLbIH B.B. AKTyanbHble BONPOCHI UCMOJIb30BaHUA crieyuasnbHbIX NO3HaHWA

npyu paccriefOBaHUN SKOHOMUYECKUX MPECTYMIIEHMM ..uvnueneeieieaeaeaneeeneaeaneeenenens 155
CABULUKAA N.I'. O nonoxuTenbHOM OMbiTe y4acTUA CNeunanncToB

B CITEACTBEHHDBIX OCMOTP@X tuutuuseuntutsunsnaessineaaesssasssneantsesasaaseanesnesaneansanssnesnnens 158
TPYBUYUK WN.C., TAJTIKVH A.B. OcobeHHOCTN paccrefoBaHUA NPECTYNEeHUN,
COBEPLUEHHbIX NULaMu, COCTOALLMMM Mo aAMUHUCTPATUBHBIM HAA30pPOM .............. 162
XMEJIEBA A.B. Pa6oTta cnepgoBaTenA Ha MecTe MPOUCLLECTBUA MPU COBEPLUEHUN

DV 117w == T [0 T =7 Y P 166
LYPYKOBA WN.b. MexaHn3m obpasoBaHuA 1 Knaccudukauma cnenos

COBEPLUEHMA HANMOTOBBIX MPECTYIMIIEHUM «.uueititieee ettt eeeeeeaeeeaaeeeaeeeaeneenaneenanens 169

OPrAHM3ALNA NMPABOOXPAHUTENBHOW AEATESIbHOCTU

AMWTPUEBA J1.A. lNpobnemaTtrka nccrenoBaHnA ncuxorormyeckoit 6esonacHocTr

cybbeKTa crneacTBEHHON AEATENbHOCTU: METOAONOTMYECKUA aCMEKT ..ovvvvuvnenenenenene. 172
ENTMHCKWUIA WN.B. K Bonpocy 0 NnaHMpOBaHUM WU OpraHW3auum AeATenbHOCTH
cNnenoBaTenA B LIUAIPOBYHO BIMOXY .euuuruneneneneeeeannrnaneneneneeanaeaeanrnrneneneneneaeaenenes 175
3AXAPOBA B.O. Vicnonb3oBaHune UHCTPYMEHTOB AeNernpoBaHvA B Crie[ACTBEHHOW
AeATeNnbHOCTU (Ha NMpuMepe PasBUTUA UHCTUTYTA CNEACTBEHHbIX MOPYYEHUN) .......... 177

KA3AYEK E.KO. lNpoueccyanbHble NONMHOMOYMA PYKOBOAMTENA CNEACTBEHHOIO

opraHa n ux peanusauuA Kak COCTaBfALWAaA YacTb BeAOMCTBEHHOIO

npoLeccyanbHOro KOHTPOsA NPy NaHMPOBaHUM paccrnefoBaHUA MO YrofoBHOMY Aeny ..... 180
MAJIbLUEB AO.N. Opranuszauna B3auMoaencTBUA crnegoBaTeneit ¢ onepaTuBHbIMU
paboTHUKaMU M COTPYAHMKAMM FrOCYAapCTBEHHOW MHCMEKUUN OXPaHbl *KUBOTHOMO

n pacTtutensHoro mupa npu lNpesvaeHte Pecny6nukn Benapycob

MPY PacCrefOBAHNN HE3AKOHHOM OXOTDI «uuuueurutneneaneeaaeneaeanaeananeanaaeaneaeaneneananens 184
MACIOB N.B. CooTHowweHMe hyHKUNA OXpaHbl 06LIEeCTBEHHOrO NopAaKa

M paccnefoBaHuA NPeCcTynieHnin Ha OCHOBE aHamnm3a CUCTEMHbIX CBA3EN ............... 187
CAXAEB A.M. lNoHATKEe, 3HaYeHNE U cofep)KaHe PO3bICKHON AEATENbHOCTU

(o3 =Y (o= 2-8 =Y o - I PP 192

CAPKNCAH A.XK., YETBEPUKOBA T.A4. MNonoXnUTeNbHbIN MMUOX COTPYAHMKA
CnenctBeHHoro komuteTa Poccuiickoint Pegepaumm Kak akTop yKpenseHua

ABTOPUTETA CNEACTBEHHBIX OPTAHOB .vuueustuttieeneneeseeaneeeneaeeneaeaneasaneaseneaneneenanens 196
LBETKOB KO.A. OcHOoBHble TEOpEeTMYECKME BbI30OBbI, BO3HUKLLME Nepen Hay4HOWM
wKonoi AkageMmumn CK PoCCUN B 2014 TOAY .iuvinineiniiiiiie e eiee e e ieeaeaeeaeens 201

KOHCTUTYUMNOHHOE N MEXXAYHAPOAHOE MNMPABO

BbIMKOBA E.WN. K Bonpocy orpaHnyeHnAa nsbupaTtenbHbiX NpaB rpaxaaH

Poccuitickonn ®epepaunn B CBA3M C HANMUUMEM CYAUMOCTM .evvineirinernanernenernenernenenns 204
FANANH M.B. O6 ucnonHeHun mexkayHapoaHbix o6A3aTenbcTs Poccuiickoi
depgepaummn No BBEAEHUIO MHCTUTYTA YrONOBHO OTBETCTBEHHOCTU

170 1.1 LT G 11T Pt 207



FOUNDER:

Academy of the Investigative
Committee of the Russian
Federation

Acting rector of the Academy
of the Investigative Committee
of the Russian Federation
candidate of law

major general of justice

A.M. Bagmet

EDITORIAL STAFF:

Editor-in-Chief

N.D. Eriashvili,

the winner of an award

of the Government

of the Russian Federation

in the field of science and
equipment, doctor of economic
sciences, candidate of legal
and historical sciences,
professor

E-mail: professor60@mail.ru

In preparation numbers
involved:

A.Zh. Sarkisyan,
candidate of law

Editor
T.D. Chetverikova,
Candidate of Philology

Painter
A.P. Yakoviev

Imposition
M.A. Bakayn

The journal is registered by the
Federal Service for supervision
in the sphere of telecom,
information technologies and
mass communications.

The certificate of registration Pl
Ne FS 77-58716

Editorial staff adress:

125080, Moscow, st. Vrubelya, d. 12
Tel.: 8 (499) 740-60-14,

8 (499) 740-60-15

E-mail: ask_rf@mail.ru

-, CRIMITAN INVESTIGATION:
PROBLEMS AND WAYS
OF THEIR SOLUTION

CONTENT Ne 1(7)/2015

BASTRYKIN A.l. Software legality of privatization

as one of the activities Russian Investigative committee ......
FEDOROV A.V. Criminal liability legal persons in the Russian
Federation: from theory — change of legislation .................

BAGMET A.M. Perfect marks in the investigation of mass
AISTUIDANCES ..iiniiii i e as

CRIMINAL LAW AND CRIMINOLOGY

BORISOV A.V. To a question of special and criminological
measures of fight against tax crimes in the spher

Of CONSTIUCTION .. e
BUTYRSKAYA A.C. Personal characteristics

of the organizers of criminal organizations operating

in the sphere of eCoONOMY .....ocviiiiiiiii
BIKOVA E.G. Ok3ameHaUuMOHHaA BEAOMOCTb

M 3a4eTHaA KHUWXKA Kak npeamMeT cnyxebHoro noanora..........
BYCHKOV V.V. Dynamics of crimes related

to the illicit trafficking Of arms and ammunition

in the Russian Federation .........ccoviiiiiiiiiiiiiiiii e
GONCHAROV D.Yu. Criminal legal protection

of investigative SeCret .......couiiiieiiiiiiii e
GUSHCHEV MLE., LUSHIN E.A., SHUVALOVA A.M.

Some ways to falsify financial institutions reporting ............
DIKAREV V.G. The activities of the operatively-search
departments of the MIA of Russia in the field

of combating illicit drug trafficking in 2014 ........................
IZOSIMOV V.S., ZAGRYADSKAYA E.A. The problems

of qualification and questionsof delimitation of certain
crimes, the responsibility for which is provided

by chapter 22 of the criminal code of the Russian
Federation from illegal participation in entrepreneurial
activity (article 289 of the criminal code) ...........ccvvvvininnnnnn.
KIM E.P., BYKOV A.V. On the notion of raiding..................

ROGOZIN V.Yu. Changes in criminalistics characteristics
offenders in the sphere of high technologies ......................

SIVENKOV D.V. Features of extremist crimes,
committed with the use of «Internet» and those
who committed them ..o

CHERKASOVA E.S. Psychological features of stalking
in the study of criminal committing serial sex offenders.......

YASHKOV S.A. Minor as a subject of crime: the issue
of the age of criminal responsibility ...............cool,




The original-model is created
by publishing house
«UNITY-DANA>»

= The opinion of editorial
staff may not coincide with
the point of view of the
authors of publications.
The respon-sibility

of publications
maintenance and reliability
of the facts lies on authors.
First of all editorial staff
publishes materials

of the subscribers.

m Editorial staff does not

enter into a correspondence
to authors of letters,
manuscripts does not return.

m At a reprint or reproduction
by any method, in full or in part
journal materials «Bulletin

of the Academy of the Investi-
gative Committee

of the Russian Federation»
the reference to the journal

is obligatory.

® |n accordance with the Law

of the Russian Federation
«About mass media»

of 27 December 1991 N2 2124-1,
letters addressed to the
editorial staff, may be used

in messages and materials

of mass media, if it does not
distort the meaning

of the letter. Editorial staff is
not obliged to answer letters
of citizens and to remit these
letters to those bodies,

the organizations and officials,
whose competence includes
their consideration. Nobody
has the right to oblige editorial
staff to publish the product,
the letter, other message

or a material that has been
dismissed earlier, if other

is not statutory.

Format 60x84 1/8. Offset
printing Circulation 500 copies
«Buki Vedi» «Your Publishing
Partner»

Moscow, limensky pr-d, d. 1,
bldg.6

Tel. 8 (495) 926-63-96

CRIMINAL PROCEDURE

VDOVCEV P.V., KARKOSHKO Yu.S. Seizure
of property in criminal cases in the light of the position

of the Constitutional Court of the Russian Federation ..... 69
ZHDANOV S.P. Actual problems of implementing
powers specialist in criminal proceedings ...................... 73

ILYUKHOV A.A., OSMANOVA N.V. The revision
of sentences, taken on the basis of the verdict
of the jury: issues of law enforcement .......................... 76

KAZAKOV A.A. Some aspects of application of art. 90

of the criminal procedure code of the Russian

Federation at investigation and consideration

of criminal cases concerning participants

of organized criminal groups .........ccoiiiiiiiiiiiii s 80

KOSTENKO K.A. The implementation of the rights

of the suspect (accused) in a timely obtaining

information about the nature of advanced suspicion
(CRANgES) e 83
KUBIKOVA M.E. Topical issues of the election

of a preventive measure in the form of detention

in respect of a person declared in the international

SBAICH L. 86
KUDRYAVTSEVA T.G., KOZHUKHARIK D.N. Role

of the investigator in providing constitutional rights

of the victim: new in its procedural laws....................... 89
KURNYSHEVA E.A., KIRYANINA I.A. Problems arising

in criminal cases on the grounds of an offense

under 198—1992 of the criminal code ...........ccccvieinnen. 93
SAMOILOVA Yu.B. Certain aspects of the seizure
of the dwellings as a measure of sentence enforcement .... 97

KHARATISHVILI A.G. The issues of improvement

of the criminal procedural law in the investigation

of criminal cases on crimes committed in organized

forms of compliCity ...ccoviiieii 100

CRIMINALISTICS

Alekhin D.V. Ways of concealing traces of the crime
and the criminal nature of the actions of the subject
as the typical symptoms related crimes

with the disappearances of citizens ..............cccevieennens 103
VINOGRADOVA K.A. Features of methods of investigation

of certain types of fraud in the initial stage ................. 106
GLUSHKOV M.R. Problematic aspects of the use

of specialist’s conclusion in proving ...........c.coeevvenen.. 111

ILYUK E.V. Psychopathological mechanism of socially
dangerous acts as a component of investigative profile
of a person suspected of committing a sexual serial

10T o L= =] 115
KAZINSKYA S.N. Especially during interrogation
of a suspect fraud investigation ..........c.c.ciiiiiiiiinnnn. 119

KARDASHEWSKYA M.V. Problematic issues
of structure and classification of individual
techniques investigation of certain types of crimes ...... 125



PROBLEMS

AND WAYS OF THEIR SOLUTION

CRIMINAL INVESTIGATION

CONTENTS

1(7)/2015

KLOKOV S.N. Especially the use of art. 157 code of criminal procedure

for documenting €CONOMIC CrMES .....iuiieiiie i 131
KULIKOVA O.N., SKOBELIN S.Yu. Questions and typical errors made

by investigators in the appointment of judicial computer forensics ......... 135
KRYUCHKOVA V.F. Problems of application of measures of state

protection in criminal proceedings ........cocviiiiiiiiiiiiiii e 138
LELETOVA M.V. Features of investigation of criminal bankruptcy .......... 142
NIKITIN V.V. The experience of using the polygraph in criminal
investigations in the Chuvash Republic .........cocoiiiiiiiiiiiiiii 147
OSIPOVA T.V. To the question about changes in teacher participation

in investigative actions involving MINOr ........c..cooiiiiiiiiiiii e 152
ROMITCYN V.V. Actual questions of the special knowledge

to investigation economical CriMEes ........ociuiiiiiiiiiiii e 155
SAVITSKAYA 1I.G. About positive experience from expert

participation in investigative practiCe .........ccvoevieiiiiiiiiiiii e 158
TRUBCHIK I.S., GALKIN D.V. Features of investigation of crimes

committed by persons who are under administrative supervision ........... 162
KHMELEVA A.V. Work investigator at the scene in the commission

Of MUIdEr fOr Nire .. s 166
SHURCHKOVA 1.B. The mechanism of formation and classification

of traces of committing tax CrMES .....ccvviiiiiiiiii s 169

ENFORCEMENT ACTIVITY
DMITRIEVA L.A. The problem of research of psychological security

subject of inquiry: methodological aspects .......ccccviiiiiiiiiiiiiiiiieens 172
ELINSKIY L.V. Considering the subject of organization and planning
investigators’ activities in digital age .......cocooiiiiii 175
ZAKHAROVA V.0. The use of instruments of delegation in investigative
activities (for example, development of the institute of remand orders) ...... 177

KAZACHEK E.Yu. The procedural authority of the head of the investigative

body and their implementation as an integral part of departmental

of procedural of control when planning investigation in case ................. 180
MALTSEV D.I. Organization of interaction investigators with detectives

and employees of the state inspectorate protection of flora and fauna the

President of the Republic of Belarus in the investigation of illegal hunting ..... 184
MASLOV L.V. Correlation functions of public order and crime

investigation, based on the analysis of system links .............c.ccovvieiinnns 187
SAZHAEV A.M. The concept of value and the content of search

ACTIVITY INVESTIATOr ettt e as 192

SARKISYAN A.J., CHETVERIKOVA T.D. A positive image

of the investigation committee of the Russian Federation as the factor
strengthening the authority of the investigating authorities ................... 196
TSVETKOV Yu.A. The main theoretical challenges uppeared before

the scientific school of the academy of the investigative committee

of the Russian Federation in 2014 ... s 201

CONSTITUTIONAL AND INTERNATIONAL LAW

BYCHKOVA E.l. The restriction of the electoral rights of citizens

of the Russian Federation in connection with a criminal record .............. 204
GALDIN M.V. On the performance of the international obligations

of the Russian Federation to introduce the institute of criminal

liability of legal entities ........ccoviiiiii e 207



YIOK 34.07
BBK 67.7

BACTPbIKWH AnekcaHagp WBaHoBMY,

Mpencepnatens CneacteeHHoro komuteTta Poccuiickoit depepaunu,
L[OKTOP topuanMyeckux Hayk, npodeccop,

reHeparn-nofKOBHUK HOCTULIMK

ObGecneyeHne 3aKOHHOCTU NMpPUBaATU3aLMK
KaK OAHO W3 HanpaBNeHUN [AeATeNIbHOCTU
CnencteeHHoro komuteta Poccuiickon depepauum
AnHoTannsa. B cmamee paccmampuBaromces obujue npobaembl, BO3HUKQOWUe npu npuBamu3ayuu B Poc-
cutickolii @egepayuu. PackpsiBaemcst poab CaegcmBenHoro komumema Poccutickoli @egepayuu B npomuBo-

gelicmBuu npecmynAeHusAM, coBepulaeMblM B xoge npusamusayuu. CgopMyAupoBaHbl Mepbl nNpegynpexge-
HuA HapyweHul 3aKOHHOCIU B cgepe npusamu3ayuul.

KaroyeBbre cAoOBa: npuBamu3ayus, CAeg‘CH’lBeHHblLVI Komumem, HApPpyweHue 3aKOHHocmu, npomusogeli-

cmBuU€e NnpecmynAeHusiM.

BASTRYKIN Alexander lvanovich,

Chairman of the Investigative committee Russian Federation,

doctor of law, professor
colonel-general of justice

Software legality of privatization as one of the activities
Russian Investigative committee

Annotation. This article discusses common problems with privatization in the Russian Federation. Exam-
ines the role of the Investigative committee of the Russian Federation to counter crimes committed during
privatization. Formulated measures for preventing violations of the rule of law in the sphere of privatization.

Keywords: privatization, the Investigative committee, the violation of the rule of law, combating crimes.

IHUM M3 CEphEe3HBIX IIIarOB rocymapcTBa B

Onukaiiiee BpeMst OyaeT HOBBII 9Tall Mpu-

BaTU3alMu. PyKOBOJACTBO CTpaHbI y4jiO BCE

OLIMOKM MPEABIAYILIETO Mepexoaa roccoo-
CTBEHHOCTH B YaCTHBIC PYKU U CEPbE3HO HACTPOEHO
He HaCcTyNUTh Ha Te Xe rpadsu. OCHOBHBIM BEIOM-
CTBOM, KOTOpPOE HE IMPOCTO pazdbupaercsl ¢ Hapyle-
HUSIMHU 3aKOHA BO BpeMsI PeXXKHEH IPUBATU3AIIAN, HO
U aKTUBHO OOpETCsl ¢ He3aKOHHOM MpUBaTU3aLMEH,
sBisietcss CnencTBeHHbI komuteT Poccuiickoit ®De-
Iepamnun’.

OmHMM U3 IPUMEPOB HAPYIIICHUS 3aKOHOIATEITb-
cTBa B JaHHOM cdepe gaBasieTcs adepa «Cucremar,
Korja ooraTeiInuii TocCakTUB (paKTUIECKHU «YIIIe» 3a
becueHok. «Jleno EBTylieHKOBa» — 3TO MO CYyTU pe-
3yJIbTaT HETAaTUBHBIX MOCIEACTBUI HEMPO3PAYHOCTH
MMpUBAaTU3AINMN.

' CM. nonpo6Ho: Koznoea H. Anexcanap bactpbikuH pac-
cKa3zaJl, KaK ero BelIOMCTBO TOTOBUTCS K IPSIIYIIEH TIprBa-
tuzaruu // URL: http://www.rg.ru.

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

Kak mokaszan HEraTuBHBIN OIBIT TPOIIIIBIX JIET,
rpyOble HapylIeHUs 3aKOHA U OCHOBOIIOJIATatoIInX
MPUHIIATIOB TIPY TIPOBENEHUYN MPUBATU3AIIUUA MOTYT
MOCTaBUTh MOJ, COMHEHUE JTETUTUMHOCTh UTOTOB Ca-
MO MprBaTU3alUU, NOBJIEYb 32 COOOI OCTPbIE COLIM -
aJbHble KOH(IMKTH ¥ MOJ0PBATh TOBEpUE TpaXKaaH
K FOCYJIapCTBEHHOI BIACTU B LieJoM. [ToaToMy, B riep-
BYIO O4Yepe/ib, HEOOXOIMMO OrPAHUYUTH BOBMOXHOCTD
y4acTusl B TOPrax rpaxkaaH rocynapcts — o(pIIOpHbIX
IOPUCIUKIIMI, 00eCIeYuTh KOHKYPEHTHYIO O00pbOYy
MeXXJy IPEeTEHIEHTaMU, UX CBOOOIHBII JOCTYII K y4a-
CTHIO B KOHKYpCaxX M ayKIIMOHAaX, a TAaKXe CIpaBe.-
JIMBOE LIeHOOOpa30BaHMUE.

HMMenHo moatoMy ente B 2012 roay B xoae Havyasia
oyepeaHoro stana npusaruzauuu IlpesuneHTt Poc-
cuiickoii ®enepannn B exxerogHom Ilocianum Pe-
nepanbHoMy CoOpaHUI0 0CO00 TTOTYEPKHY HEOOXO-
JIIMMOCTb O0ecIie4eH sl 3aKOHHOCTY U CITpaBeIINBO-
CTU TIPU TIPOAAXKe TOCUMYIIECTBA. DTOT TE3UC TPU-
obOpeTaeT 0cOOYIO aKTYaJIbBHOCTD B CBETE CIIOXKUBIIECHCS
B CTpaHe 9KOHOMMYeckol cutyanuu. Kak n3sectHo,

1: NpobnemMbl U NyTU UX peLueHusi @
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¥ PaccnegoBaHue npecTynneHu

CpeACTBa OT IMPUBATU3ALINU TOCYIAPCTBEHHOTO NUMY-
IIeCTBA IJIAaHUPYETCsl HalpaBUTh Ha (hMHAHCUPOBA-
Hue nedpuuuTa penepaibHoro oromkera. Hegoctatou-
HOE TMOCTYIUIEHUE 3TUX CPEACTB B OIOIKET HAPYIIUT
ero 6ajaHc. A MPOMCXOAUT BCe M3-3a MPOAAXKU Iroc-
COOCTBEHHOCTH IO CYIIECTBEHHO 3aHUKEHHOM CTO-
MMOCTH, KOTIAa IIPUMEHSIOTCSI Pa3JIMIHOTO POja KOp-
PYHIIMOHHBIE M MHBIE TIPOTUBOIIPABHBIC CXEMEI.

CiencTBeHHBIM KOMUTETOM B KAUECTBE IMTOTIPABOK
B 3aKOHOJATEILCTBO B JaHHOU cdepe MmpemiaracTcst
cleayolee.

1. YcraHOBUTDH 00513aHHOCTh MPETEHIEHTOB Ha
yJacTve B IIPMBAaTU3allMOHHOM KOHKYypCE MU ayK-
LIMOHE pacKphIBaTh MH(MOPMAIINIO O BHITOIOIPUOO-
peTraTensix.

3ayacTylo B MPMBaTU3aLlMOHHBIX TOprax ajs co-
3MaHUSI BUIMMOCTA KOHKYPEHILIMU YYaCTBYIOT KOHT-
pOMpyeMbI€ OTHUM JIMLIOM OpraHu3anuu. lpyrue xe
YYaCTHUKY TOCPEACTBOM Pa3IMUHBIX KOPPYITIIHOH-
HBIX CXeM K YJ9aCTHIO B HUX IPOCTO HE JOIYyCKAIOTCS.
DTa Mepa MO3BOJIUT U3HAYAIBLHO 3HATh, KTO U C KEM
adGuIMpoBaH.

2. OrpaHUYUTh BO3MOXHOCTb y4acTUSI B TOprax
buznYecKUX UL, SIBIASIOIIMXCS IpaXaaHAMU ToCy-
JIapCTB — OMIIOPHBIX IOPUCIUKIINAN, IOPUIAIECKIX
JINII, 3apeTUCTPUPOBAHHBIX B TAKMX TOCYIapCTBax, a
TaKXe KOHTPOJIMPYEMbIX UMY POCCUICKUX FOPUINYEC-
KHUX JIUII, YTO MO3BOJIUT U30€XKaTh COKPHITUS UHGDOP-
Maluy 0 (paKTUISCKUX MOKYITATENISIX TOCUMYIIECTBa
1 00eCTIeYNTh TTPO3PAYHOCTh IMIPUBATU3AIUN. A UTO-
OBl BTOT 3aIpeT HE MPEONOJIeBaJICI MyTeM yJacTus B
TOprax poCCUMCKMX opraHu3aluii, GopMaJbHO HE
MOAKOHTPOJBHBIX OpIIOpaM, C TMOCAeayIolel Mpo-
Jaxel akTBa O(IIOPHBIM OpraHM3AIUSIM, IIpeIa-
raeTcsl TakXke yCTAaHOBUTD 3aMpeT Ha OTYYXKIEeHUE aK-
THBa TOCJIE ero MPUBATU3aLMM B MOJb3Y YKa3aHHBIX
OpraHW3aIuil M rpaxkaaH Ha OIMpPeaeJICHHBIN CPOK.
Hamnpuwmep, Ha 5 wiu Ha 10 ner.

3. IIpenycMoTpeTh BO3MOXHOCTh MPOBEACHUS
OIePaTUBHO-PO3BICKHBIX MEPOTIPUSITUIA IS TPOBEP-
KU MMOUTMHHOCTH JJOKYMEHTOB U M3yUCHMST FOpUIAUYEC-
KOI JINMYHOCTH TpakIaH U OpTaHU3aLM (B TOM YHCIIE
OeHedUUMapOB), YUACTBYIOLIMX B IPUBATU3ALNN.

AHajioruyHasi mpoueaypa yxe rnpeaycMoTpeHa
3aKOHOM IIPY COBEPIICHNH MHOCTPAHHBIMU MHBECTO-
paMu CHEJIOK, BICKYIINX YCTAHOBJICHNE KOHTPOJIS 3a
POCCUICKUMU TIPEANPUSITUIMU, UMEIOIIIUMU CTpaTe-
rMYEeCKoe 3HAaYeHMUeE.

JelicTByIOlee 3aKOHOAATEJICTBO O IPUBATU3a-
LIMY BOOOIIE HE MpeaycMaTpUBaeT IIPOLEeIyphI IIPO-
BEPKM STUX JaHHBIX, a OTPAHMYMBAETCS TPEOOBAHUS -
MU (DOPMaILHOTO COOTBETCTBUSI 3aKOHY.

4. BBecTu yrojaoBHYIO OTBETCTBEHHOCTD OLICHIII M-
KOB 3a BKJIIOUEHHME B OTYET 00 OLIEHKE 00BbEeKTa 3aBe-
JIOMO HEIOCTOBEPHBIX JaHHBIX. A TaKKe 3a YTBEPXK-

JNleHue 3aBeIoMO ChalbCUGUILIMPOBAHHOIO OTYETA
9KCIEPTAMU CaMOPETYIUPYEMOI OpraHM3aluKY OLIeH -
IIUKOB, €CJIV 3TH ACHCTBUS COBEPIIEHEI U3 KOPHBICT-
HOI WY MHON JIMYHOM 3aMHTEpeCOBAaHHOCTU. AHa-
JIOTMYHAST OTBETCTBEHHOCTD CYIIECTBYET JUIsl HOTApH-
YCOB 1 ayIUTOPOB.

[Ipennaraemble 3aKOHOIATEIbHBIE MEPBI, HECOM-
HEHHO, B KOPHE M3MEHSIT CUTYaIlMI0 BOKPYT IIpHUBa-
TU3UPYEMBIX OOBEKTOB.

HenaBHo mpoekT 3aKoHa, MpeaycMaTpUBarOIINii
5TU MEPBHI, 32 UCKJIIOYEHUEM MOC/IeIHEl, ObLI BHECEH
B 'ocymapctBeHHyto dymy nemyratoMm Minbeit Kocty-
HOBBIM U YK€ BbI3BaJl KDUTUKY B OIIPEACICHHBIX KPY-
rax 3a To, YTO IKOObI TPETEHIEHThl HAa TOCAKTUB OKa-
KYTCSI B TIOJI€ 3pEHMST IPABOOXPAHUTEIBHBIX OPTaHOB.
OnHako 10OPOCOBECTHBIC TTPETEHACHTHI UX TTPOBEP-
K1 BOOOIIIe HUKAK HE IMOYYBCTBYIOT. 3aKOHOIIPOEK-
TOM IIPEAYCMOTPEHO JIUIIIL TO, YTO OPTaHU3ATOP MPH-
BaTM3allMOHHBIX TOPTOB OyIeT HAIIPaBJISITh MH(pOPMa-
LIUIO O HUX M O MPETeHACHTE, a TAKXKE KOIIUIO IIPeI-
craBlieHHbIX UM J0KyMeHTOB B DCB Poccun. A crienr-
cayx0a mpyu HaJIMYUMU MHGPOPMaIUU O BO3MOXKHBIX
HapyILIeHUsIX 3aKOHa U 3JI0YIOTPeOIeHUSIX OyIeT CO-
o0611aTh 006 3TOM OpPraHU3aTOPy TOPTOB.

I1pu 3ToM nHMOPMaLKs 0 MpUBaTU3ALUU HE OYy-
JIeT CYILeCTBOBaTh Pa3pO3HEHHO, KakK ceiiyac. OHa
OyIeT aKKyMYyJIMpOBaTbCs, CUCTEMAaTU3MPOBAThCS,
ob6o6mmatecst B DCH Poccnu 1 ncmoab3oBaTbesl pu
HEOOXOIMMOCTH JIJIsI TPU3HAHUS HE3aKOHHBIX IIPUBa-
TU3aIMOHHBIX CACIOK HeNECHCTBUTEIBHBIMU U 00CC-
IeYCHUSI TOCYIapCTBEHHOM O€30IaCHOCTH.

HenpospauHocTs npoliecca npuBaTU3aliui MOXET
MIPUBECTH K O9eHb CEPhe3HBIM HETaTUBHBIM IOCIIEI -
ctBUsIM. OO 3TOM CBUAETEILCTBYET, K IPUMEPY, pac-
CJIeIOBAaHUE YTOJOBHOTO JIEIa O TEPAKTE B a3POHOPTY
JomonenoBo. @akTnyecKuii COOCTBEHHUK a3porop-
Ta CKpbIBaeTCs 3a ODIIOPHBEIMU KOMMIAaHUSIMH. Bo
MHOI'OM MPUYMHOI TOro, YTO 3a IOCeAHUE 7 JIET B
Poccun niponsonnio 250 aBuakaractpod, 6bl1a 6e3-
JIlyMHas TpUBaTHU3alMs U HEIPO3PaYHOCTh CTPYKTY-
pPBI COOCTBEHHOCTU B 3TOW CTPAaTETMYECKU BaXKHOMU
OTpaciu.

Emte B 2012 rony INpesunent B [Tocnanumn Pene-
panbHOMY CobGpanuio Poccuiickoit @enepanum o6-
paTu BHUMaHWE Ha HEOOXOIMMOCTb OOECIIeYnTh 3a-
KOHHOCTb M CIPAaBEIJIMBOCTb IIPU MPOBEACHUU MIPU-
BaTM3alMH, a TOJOM TI03Xe yKa3al Ha 00513aTeIbHOCTh
OorpaHUYeHUsI yyacTust o(p1IOpoB B MpuBatusauuu. Ho
IO CUX MOP MPaKTUISCKN HUKAKUX IIaroB He Caelia-
Ho. [TpoekT 3akoHa, MOATrOTOBJIeHHBIN B ClaeaCTBEH-
HOM KOMUTETE, KaK pa3 MO3BOJIUI ObI TPOJBUHYTHCS
B 9TOM HaImpaBJICHUU.

BricTynas Ha mapjaMeHTCKUX clylaHusx B 'oc-
nyme u CoBere Denepariuu 1o BOIPOCaM ITpUBATH -
zanuu OT'YIT «IToura Poccum», mpeacraBuTes b
CleacTBEHHOTO KOMUTETa BhICKA3ajl OMAaceHUs O
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BBICOKMX KOPPYITIIMOHHBIX pUCKax. B TIpeutoskeHHOM
MOJIEJT KOPPYITIMOHHBIE PUCKH 3aJ0XKEeHBI KaK Ha
MIpeaInpUBaTU3aIIMOHHOM, TaK U Ha MOCJICIIPUBATH -
3alIMOHHOM 3Tarle.

«[Touty Poccum» mipennosnaraeTcs UCKIIOYUTD U3
MMPOTHO3HOTO TIJIaHa NMpUBaTU3alUU (heaepaTbHOTOo
MMYILIECTBA. DTO CYIIECTBEHHO CHU3UT YPOBEHb KOH-
TPOJISl TOCYAAPCTBA 32 9TUM MPOILIECCOM, a TAKXKE Ha-
IeIUT PYKOBOAUTENEH MPeanpusTUs TOCTaTOYHO
LIIUPOKMMHU ITOTHOMOYMSIMU 110 (hOPMYPOBAHUIO UMY~
LIECTBEHHOI MacChl MPUBATU3UPYEMOTO MPEATPUSI-
THUSI U TIO0 PACTIOPSLKEHUIO COOCTBEHHOCThIO, HE BO-
LIeAIIeN B 3Ty Maccy.

Kpome toro, «ITouty Poccuu» npeanaraercs ak-
LIMOHUPOBATh 0€3 Ha/IeXKalllero MpoBeaeHUsI UHBEH -
Tapu3allMKi U OLEHKU TeKYyIlleil CTOUMOCTU aKTHBOB.
HarmnoMH10, 4yTO Takasi olileHKa He IPOBOAMJIACH CO Bpe-
MeH pacniaga Coetckoro Coro3a. DTo MOXET MOBJIEYb
3a cO0OIt HE TOJIBKO MPOAAXY aKTUBOB MO 3aHMXKEH-
HOIl CTOMMOCTU, HO U TIOJIHYIO UX yTpaTy.

3HauuTeNbHas yacth umyliecTBa «Iloutsl Poc-
CUU» elle JaXe HamlexaluM oopa3oM He ochopMIie-
Ha. MHorue o0beKThl He BHECEHBI B peecTp denepaib-
Horo umyniectBa. OKaxyTcsl U B TAKUX YCIOBUSIX BCE
9TU aKTHUBbI B COOCTBEHHOCTH BHOBb CO3aBA€MOIO
aKLMOHEPHOro obiiecTBa? DTo OONBIIOK BOMpPOC.
OnHako maxe eciu 3To OymeT cliejlaHO, BOBHUKHET
npyras npoosnema. Ilpengaraemplit yIpoleHHbIH mo-
PsIIOK 0(hOPMIICHYSI B COOCTBEHHOCTD 36MEJIbHBIX yua-
CTKOB 0€3 UX MexXeBaHUsI, TO eCTh 0€3 I0PUINYECKOrO
OIpeJeICHNS TPaHULL, MOXET MOBJIeYb 3a CO00I Mac-
COBbI€ UCKOBBIE TpeOoBaHUs K «IToute Poccum».

Takxe xoTeaoch Obl OTMETUTD, YTO 3aKOHOIPO-
ekt o mpuBaTu3auuu «Ilourer Poccum» He omnpenens-
eT JaJibHe#lleil opUuINYecKoi cynbObl aK1Mil BHOBb
C03/1aBa€MOro aKIIMOHEPHOro 0bIecTBa. DTU aKIIUU
TakKXXe MOTYT ObITh B IMOJHOM O0bEME WM B YacTU
MPUBATU3UPOBAHBI, B Pe3yJbTaTe YEro rocyaapcTBO
MPOCTO YTPATUT KOHTPOJb Hall 3TUM CTPAaTErMYeCKU
BaXKHBIM IIPEATNIPUSITUEM.

IToaTOMy cuuTaeM HEOOXOAUMBIM YCTAaHOBUTH
OrpaHUYEHUS MPU MPUHSATUU PEIIECHUS O MPOIaxe
9TUX aKIIMii Ha OCHOBAHMU TOJBKO (benepaibHOro 3a-
KOHa, KakK 3T0 ObLI0 cAeaaHo MpuMeHuTeIbHO K OAO
«PX]I».

Kpome toro, IIpasurenbctBo Poccuiickoit Mene-
paluu elre OKOHYaTeJbHO HE OIpeAe/INIO SKOHOMU--
YeCKYI0 MoJesIb najbHeiero pa3sutus «I[loutel Poc-

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

cumn», OYAET JI 3Ta OpraHU3alXs CAMOOKYTaeMa Uin
OyneT JOTallMOHHOM.

Ecnu, kak nipeamnonaraercs, npuBaTU3anus Oyaet
HAIpaBJI€HA HAa BHEAPEHUE HOBBIX S3KOHOMUYECKHUX
MOZEJIEN OKa3aHUs YCIIyT TIOYTOBOM CBA3U U JOTOJ-
HUTEJIbHBIX CMEXHBIX YCJIYT, TO BCE 3TO, M0 KpaHel
Mepe Ha TEKYIEeM 3Tare, MOXHO pealn30BaTh U Ha
6aze PI'YII, He cHMXasT KOHTPOJISI TOCYAapCTBa 3a
AKTUBaMU TTOCPEJCTBOM €TO aKIIMOHUPOBAHUSI.

CiienyeT CorIacUThCS, YTO YHUTAPHOE TIPENTTPU-
SITUEe — OTO HE JIy4Ylllass OpraHU3allMOHHO-IPABOBas
(hopma 11 IpUBIEYEHUST UHBECTULIME 1 YTIPABICHUS
aktuBamu. OIHAKO Ha COBPEMEHHOM 3Tarle OHa T0-
3BOJISIET 00€301MacuTh aKTUBBI OT xullleHUi. Kpome
TOTO, TIPAKTUKE M3BECTHBI TakKue (POpMbI TIPUBJIEUE-
HUS UHBECTULIMI, KaK TOCyIapCTBEHHO-YaCTHOE
MAPTHEPCTBO, KOTOPOE HA JAHHOM 3TAarle BIIOJHE MOT-
JIO OBI TIOIOUTH.

Bonpoc ¢ akiiMOHUPOBAaHUEM MOXHO PEIIUTH
yXe Mocje onpeaeseHnss 3JKOHOMUYECKOU MOJeIn
pa3utus «Ilouarer Poccum». HemmoHATHO, K YeMy Ta-
Kas CHellkKa aKIMOHUPOBATH MPEANPUATUE ceuac
B YCJIOBHUSIX MTOJOOHBIX KOPPYMIMOTEHHBIX PUCKOB
U HENOCTAaTOYHO OJAarONpUSITHONW KOHBIOHKTYPHI
pbIHKA. Benp ecTh Xe MPUYWHBI, TOYEMY ITOTO Ae-
JIaThb HE CTOWT.

B naHHOM KJIIOYE MOXHO BCIIOMHWTB U YTOJIOB-
HBIE JieJ1a O XUIIEHUY aKTUBOB KOMITAHUH, MMOJKOHT-
poasHbIX AO «O60opoHCcepBuC». Torma Takke B ycIio-
BUSX CHEUIKUA ObUTA aKIIMOHUPOBAHBI KPYITHEUIINE
oboponubie OI'YITb1. Ux akiiny repenaHbl TOJIOBHOM
yrpapisionieii Kommannu «OQ00opoHcepBUC», TTOCE
YEro UMYLIECTBO 3TUX CTPATETUYECKUX MPEATPUSITUAN
MPOCTO HAYAJIO BHIBOJUTHCS MO/ PA3IUYHBIMU HAy-
MaHHbIMU Tipemoramu. OO0t yiep0, MpUInHEeH-
HBII TOCYIAPCTBY, TOTIa COCTABWII OKOJIO 5 MUJLIUAP-
JIOB pyOJIei.

Takum o6pazom, CiaeacTBEHHBIM KOMUTETOM
Poccuiickoit @eneparniuu, HapsiLy ¢ OCHOBHBIMHU 3a-
JlayaM¥ MO NPOTUBOACUCTBUIO MPECTYIUIEHUSAM, Oy-
JIET YAENSIThCA MU BHUMaHUe puBaTudauuu. [Ipu atom
nesaTebHOCTh CIIeICTBEHHOTO KOMUTeTa OyleT Ha-
MpaBJieHa Ha TTPOTUBOJENCTBHE BCeM (popMaM Hapy-
LIEHWI PU Nepefaye rocyaapcTBEHHOTO UMYLIECTBA
B YACTHYIO COOCTBEHHOCTb KaK Ha 3aKOHOAATEJIbHOM
YPOBHE, TaK U B cepe MoBbIIeHNs 3(h(HEKTUBHOCTH
pacciienoBaHuS MPECTYIUICHU, CBI3aHHBIX C TPUBa-
TU3alUeH.
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YronoBHasi OTBETCTBEHHOCTb IOPMANYECKUX JINLL
B Poccuiickoinr ®depepauum:
OT TEOPpMU — K U3MEHEHUIO 3aKOHOAATEeNbCTBA

AHHoTanus. B cmambe obpawjaemcs BRUMAHUE HA NOBBUWEHHYIO QKMYUAbHOCMBb UCCAJOBAHUSA BONPO-
COB BBegeHUsl yrOAOBHOU OmMBemMCMBEHHOCIMU HOPUGUUYECKUX AUl, 00ycAOBAeHHY0 perucmpayuel B I'ocygap-
cmBenHoU Ayme Degeparvrnoro Cobpanusa Pocculickoti @egepayuu 23 mapma 2015 roga 3a Ne 750443-6
npoexkma gegeparbHOro 3akoHa « O BHeCeHUU U3MeHeHUl B HEKOMopble 3aKOHOogameAbHble akmel Poccutickot
®Degepayuu B CBA3U C BBEJeHUEM UHCMUMYMA yroA0OBHOU omBemCmMBEeHHOCIMU opuguieckux Auyy. Ilpu amom
000cHOBbIBaemCcs 00beKMUBHAS OOYCAOBAEHHOCIb BBegeHUs MaKol omBemMCMBEHHOCIMU BBUGY U3MEHEeHUA
3KOHOMUYECKUX OMHOWeHUl, 0MX0ga POAU OMJeAbHOI'0 HeA0BeKa B KauecmBe NpeCmMynHUKA HAa BMOPOU NAGH
u pocma uucAd npecmynieHull, coBepuaeMblx OmM UMeHU lopugudeckux Auy. Ommeuaemcs, Ymo yroAOBHAS
omBemCmMBEHHOCMb I0PUGUYECKUX AUl YCIMAHOBAEHA BO MHOTUX CIMPAHAX MUPd U NPegycMampuBaemcs Mex-
gyHapoghbiMu obs3ameabcmBamu Poccutickoli Pegepayuu.

KaroueBble cAoBa: 3axkoHonpoexm Ne 750443-6, yroAoBHas U aQgMUHUCMPAMUBHAA OMBEMCMBEHHOCMb
I0pUgUYECKUX AUU, QHIMUKOPPYNUUOHHblE KOHBEHUUU, MEeXJyHAPOgHble 0043ameAbCMBA NO BBEGEeHUIO YIo-
AOBHOU omBemcmBEeHHOCMU IOPUGUHECKUX AUl, NPecMynAenus, 3a KOmopble NPegycMompena yroAOBHAA Om-
BemMCMBEHHOCMb I0PUGUUEeCKUX AUl, BUHA IOPUGUUECKOro AUyd.

FEDOROV Alexander Vyacheslavovich,

Deputy Chairman of the Investigative Committee
The Russian Federation,

PhD in Law, Professor,

Honoured Lawyer of Russia

Criminal liability legal persons in the Russian Federation:
from theory — change of legislation

Annotation. The article draws attention to improving the relevance of research questions of administration
of criminal liability of legal persons, due to the registration in the State Duma of the Federal Assembly of the
Russian Federation, March 23, 2015 for Ne 750443-6 draft federal law «On Amendments to Certain Legislative
Acts of the Russian Federation in connection with the introduction of institute criminal liability juridich-ing
people». At the same time justified objectively determined that the introduction of Coy liability due to changes
in economic relations, the role of the individual waste as a criminal by the wayside, and the increasing number
of pre-crimes committed on behalf of legal entities. It is noted that the criminal liability of legal entities
established in many countries and pre-regarded international obligations of the Russian Federation.

Keywords: bill Ne 750443-6, criminal and administrative Nye liability of legal persons, anti-corruption
conventions, inter-national obligations to introduce criminal liability of legal persons, the crimes for which
criminal liability of the Legal persons wines legal entity.

Tocymapcreennoit [Iyme @enepansaoro Cobpa-  TesbHbIe akThl Poccuiickoii Menepaiinu B CBS3U C BBe-

Hus Poccuiickoit @enepanyu 23 mapra 2015 1. A€HWEM UHCTUTYTA YTOJIOBHON OTBETCTBEHHOCTH I0pU-

3apETUCTPUPOBAH IIPOEKT (PENEPAILHOIO 3aKO-  TUIECKUX JIUTl» TTog Ne 750443-6, BHECEHHBIN AeTyTa-
Ha «O BHEeCEHUM U3MEHEHWI B HEKOTOphIEe 3aKoHoma-  ToM ['ocymapctBeHHOM Jymbl A.A. PeMe3KOBbIM.
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IMosiBneHre oduUIIMaTbHO BHECEHHOTO 3aKOHO-
MPOEKTa MEPEBOAUT TEMY YTOJIOBHOI OTBETCTBEHHO-
CTU IOPUANYECKHUX JINIL U3 YUCTO TEOPETUIECKOM che-
pBI B IpakTUyecKy1o. [IpeacTonT BcecTOpoHHE olle-
HUTb YKA3aHHBIN 3aKOHOITPOEKT, TPOBECTH €T0 OOIIIe-
CTBEHHOE OOCYXXICHME, IIOJYYUTh HAa HETO 3aMeYaHUST
U TIPEIJIOXKEHUST OPraHOB T'OCYIapCTBEHHOM BJIACTH,
IMPOBECTH €T0 IIPABOBYIO Y aHTUKOPPYIIIMOHHYIO 3K-
CIIePTU3BI, a TAKKE IaTh OLICHKY PEryJIMPYIOIIEro BO3-
JIeNCTBUS, 3apYYUTHCS OOIIECTBEHHON MOAIEPKKOIA.

Ecnu paccMaTpuBaTh TOIBKO IOPUANYECKYIO CO-
CTaBJISIIONIYIO, BEChbMa BaXXHO MPOBECTH OLIEHKY 3a-
KOHOMPOEKTa CIeMaTUCTaMU MO Pa3IMYHBIM OTpac-
JIiM TipaBa. HeCOMHEHHO, YTO 3aKOHOTIPOEKT OyaeT
MOJBEPTHYT XECTKOW KPUTUKE, MO0 OH, C OTHOM CTO-
POHBI, B CHMJIy HOBAaTOPCKOTO XapakKTepa, «JI0OMaeT»
MHOTHME CJIOXUBIIMECS MPABOBBIE CTEPEOTUIIBI U, C
JIPYTOM CTOPOHBI, KOHEYHO Xe, TI0KA eIlle He SBIISI-
eTCs UIeaIbHBIM BapMAHTOM 3aKOHOIATEJIFHOTO YC-
TaHOBJICHUS YTOJOBHOI OTBETCTBEHHOCTU IOPUIM-
YECKMX JIUII.

TeMm He MeHee odulMabHOE BHECEHUE 3aKOHO-
MPOEKTa — OTPOMHBIN 1Iar Brepen Ha MyTu opMu-
pPOBaHMSI HOBOT'O YTOJIOBHO-IIPABOBOIO UMHCTUTYTA, a
MOXET ObITh, a’k€ U HOBOM MOAOTPACIU YTOJOBHOTO
MpaBa, U 00CYyXAeHUE MPOEKTa 3TOr0 HOPMATUBHOTO
MPAaBOBOIO aKTa MOJKHO MPUBECTHU K MPEITOXKEHUSIM
MO €T0 YCOBEPUIEHCTBOBAHUIO.

Bornpockl BBeneHUS yTOJIOBHOW OTBETCTBEHHOC-
TH IOPUONYSCKUX JINIL YK€ HEOTHOKPATHO paccMart-
PUBAJIUCh HA CTPaHULIAX MEPUOANYECKUX U3NAHUN
CnencrBenHoro komurera Poccuiickoit @egepaumn’,
a TaKxKe B X0l TTPOBOAUMBIX ClelCTBEeHHBIM KOMMU-
teToM Poccuiickoit Pepepaliin HaydHO-TTPaKTHYEC-
KX KOH(EpEHIINIA?.

' Cwm., Harip.: bacmpuikun A. Y. K Bonipocy o BBeneHuu B Poc-
CUY YTOJIOBHOI! OTBeTCTBEHHOCTH I0pMANYecKUX Ll // Pac-
cJemoBaHUe TPECTYTUICHUI: TTPOGIeMBl U IyTH MX pelle-
HUS: COOPHUK HayYHO-MPAKTUYECKUX TpynoB. M.: MUHCTH-
TyT noBbIeHUs KBanudukamuu CK Poccuu, 2013. Beim. 2.
C. 3—13; bacmpuixur A. M. YronoBHas OTBETCTBEHHOCTb IOpPH-
MIMYECKUX JIMI KaK Mepa MPOTUBOAEHCTBUS KOppynuuu //
BectHuk Akamemuu CriencrBeHHOTo KomuTeTra Poccwmii-
ckoit Meneparyin. 2014. Ne 1. C. 6, 12; Pedopos A.B. O6 yro-
JIOBHOW OTBETCTBEHHOCTU IOPUAMYECKUX JIUL 32 KOPPYTI-
LIMOHHBIC TIPECTYIICHUs TT0 3aKoHomaTesbcTBy Kurtas //
BectHuk Akamemuu CrenctBeHHOTo KoMmuTeTta Poccwmii-
ckoit @enepanmu. 2014. Ne 2. C. 32—37.

2 CMm., Hanp.: Dedopoe A.B. O pa3paboTKe METOAMKH pac-
CJIe0BaHMSI KOPPYITIIMOHHBIX MPECTYTICHUI I0PUINTIeCKUX
st // KpuMUHaIMCTHKAa — TIPOIUIoe, HacTosIee, Oymy-
iee: JOCTUXKEHUSI M TIEPCTIEKTUBBI PA3BUTHSI: MATEPUAIIBI
MexayHapoaHOM Hay4YHO-TIPaKTUYECKON KOH(EpeHLIUH,
TIPUYPOYCHHOM K 60-71eTHIO 06pa30BaHUS CITY>KOBI KPUMM-
HamucTuku (Mocksa, 16 oxkrsa0ps 2014 roma). M.: Akane-
musi CnenctBeHHoro komuteta Poccuiickoit Denepanvu,
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B pe3ysibTaTe aKTMBHOW HAyYHOU AUCKYCCUHU Y
OOJIBIIIMHCTBA CMEIUATIMCTOB — COTPYAHMKOB CJIE/I-
CTBEHHBIX OPTaHOB C(hOPMUPOBATIACH TO3ULIUS O TOM,
YTO BBEJEHUE YTOJOBHOW OTBETCTBEHHOCTU IOPUAM-
YEeCKUX JIULL SBASIETCS O0BbEKTUBHO OOYCIOBICHHOM
MPOTHO3HOM TEHAECHIIMEN Pa3BUTUS POCCUCKOTO 3a-
KOHOIATEJILCTBA3.

B TO e BpeMst BO3MOXKHBI pa3IMuHbIe BApUAHTHI
BBEICHUS YTOJIOBHON OTBETCTBEHHOCTH IOPUANYECKUX
JIUL, ¥ €IUHCTBA MHEHUIA 11O BOIMPOCY O TOM, KaKOM
U3 HUX SBISIETCS ONTUMaIbHBIM Ais1 Poccuiickoii
@enepaluu, elie Her.

HexoTopble M3BECTHBIE YUYE€HBIE BHICKA3bIBAIOT
MHeHMe, uto st Poccmiickoii @eneparyivi BBEIEHNE YTO-
JIOBHOU OTBETCTBEHHOCTU IOPUANYECKUX JIULL, IO CYTH,
SIBJISIETCSI CMEHOM YTOJIOBHO-TIPABOBOM JIOKTPUHBI®,

BoJIBIIMHCTBO CTpaH pOMaHO-TEPMAaHCKOU Tpa-
BOBOI ceMbU, K KaKOBOI oTHocuTcsl 1 Poccuiickast
®enepalust, Ha MIPOTSKEHWU JUTUTEIBHOTO BpEMEHN
MPUAECPKUBATUCH HAYYHOU KOHLEIMIMWU, COTJACHO
KOTOPOI TOJBKO (pU3MYECKUE JIMIIAa MOTYT IpU3Ha-
BaTbCd BUHOBHBIMU B COBEPLIEHUU ITPECTYIUIEHUNA.
OpHako BO BTOpoO# mojioBUHe XX CTOJIETUSI MHOTHE
M3 HUX CTaJIM IPU3HABATh BO3MOXHOCTb TPUMEHEHUA
YTOJIOBHO-TIPABOBBIX MEP B OTHOILIIEHUM KOPHOPATUB-
HBIX 00pa30BaHU (IOPUANYECKUX JIUIT).

ITpnynHa TOMy — HEOOXOOMMOCTh UCIOJb30Ba-
HUS YTOJIOBHO-TIPABOBOTO WHCTPYMEHTAPUS PETYIU-
POBaHUS PHIHOYHBIX OTHOIIIEHUM, IJIS1 MHOTHX U3 y4a-
CTHUKOB KOTOPBIX [JIABHBIM SIBJISIETCS MOJy4YEHUE
MaKCUMaJIbHOM MPUOBLIN TTPU MUHUMAJIBHBIX 3aTpa-
tax. [Ipu aTOM B LEJAX MOTYYCHUS] IOPUANIECKUM
JIMLIOM NTPUOBUIM U KOHKYPEHTHBIX TPEUMYLIECTB CO-
BEPLUACTCS 3HAYUTEIBHOE YUCIIO TTPECTYIUICHUM.

TakuM o6pa3om, MPUINHON BBEICHUSI YTOJTOBHOM
OTBETCTBEHHOCTU IOPUINYECKHUX JIULL SABJISAECTCH POCT

2014. C. 7—15; Dedopos A.B. O HeOOXOTUMOCTHU BBEICHUS
YTOJIOBHOM OTBETCTBEHHOCTH IOPUANYECKHUX JIUIL 32 KOPPYTI-
LIMOHHBIE TIpecTyIuieHus1 // BzaumoneiicTBue opraHoB ro-
CyIapCTBEHHOM BJIACTU MPHU pacciieIOBaHUY MTPECTYTUICHUIA
KOPPYTIIMOHHOW HATPaBIEHHOCTU: TIPOOJIEMBI M TIYTH UX
pelleHus: MaTepuaibl MeXIyHapoaHOW HaydYHO-TIPaKTH-
YyecKoi KoHpepeHUUH, rocBsaiieHHon 100-1eTuio co aHs
POXIEHMS BBIIAIOIIETOCST POCCUiicKoro yaeHoro Hukomast
CepreeBuua AsnekceeBa (Mocksa, 23 oktabps 2014 roma).
M.: Akanemus CrencrBeHHOro komuteta Poccuiickoit
®enepanun, 2014. C. 14-—-25.

3 CMm.: @edopos A.B. BeeneHue yrojioBHO OTBETCTBEHHOC-
TU IOPUAMYECKUX JIUIT — TIPOTHO3HAST TCHIEHIINS Pa3BUTHS
POCCHIACKOM YTOJIOBHO-TIPABOBOM MOJIUTUKHU // YTOIOBHBIM
MpoILecc: OT MPOILIOro K OyaylieMy: MaTepuaabl Mexmy-
HapoJHOW HayYHO-TIpaKTUUYeCKoil KoHpepeHumru (Mock-
Ba, 21 mapTta 2014 rona): B 2 yactsax. M.: Akagemust Cien-
cTBeHHOTO KomuteTa Poccuiickoit @eneparuu, 2014. Y. 1.
C. 6—12.

4 CM.: Kyaukoe B. Dupmy noasenyt non cratbio // Poccuii-
ckag razera. 2015. 27 mapra.
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YUCiia ¥ MacIuTabOB MPECTYTUIEHMI, COBEPIIIAeMBIX OT
MMEHU I0PUANYECKUX JIMIT WJIU 32 UX CUYET JIMOO JUTS X
BBITOJBI (B UX MOJIb3Y) (U3NUeCKUMU Juniamu. [1pu
3TOM, KaK OTMEYAETCST B UMEIOIIINXCSI UCCIICTOBAHUSX:
«pOJTb OTAETHLHOTO YeJI0BeKa KaK MPeCTYITHUKA OTXO-
AT Ha BTOPOM IIJIaH, IOPUANIECKOE KE JIUIIO BBIIBU-
raeTcs Ha repeIHUi TIaH B Ka4eCTBE peaIbHOTO TIpe-
CTYITHMKA, HE3aKOHHO ITOJIyYalOIIero NeHEXHbIC WU
HWHBIE BBITOIBI OT MIPECTYITHOM NeSATETbHOCTI» .

Hcxons u3 aToro, caeayeT MpU3HaTh, YTO BBeIE-
HUE UHCTUTYTA YTOJJOBHOI OTBETCTBEHHOCTH IOPUAM -
YeCKHUX JIMI[ BO MHOTOM OOYCJIOBJIEHO OOBEKTHUBHBI-
MW IIPUINHAMMU.

B Hacrosiee BpeMst yxxe 6osee yeM B 50 cTpaHax
MHpa TPeAyCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTD
IOPUANIECKUX JINI, B TOM YHCJIe TaKnX, Kak ®pan-
uust®, Ucnanus’, Yexus®, OTHOCAIIMXCS, HAPSIAY C
Poccueit, K poMaHO-repMaHCKOI MPaBOBOM CEMbE.
HMmMeercst Takast oTBeTCTBEHHOCTh U B KuTtae, koTo-
phIii, Kak u Poccus, mepexXuBaeT B CBOE UCTOPUM
MepUO IIEPeXoa OT COLIMATMCTUIECKUX K PhIHOYHBIM
SKOHOMUYECKUM OTHOIIECHUSIM®.

B nepcriekTuBe (¢ y4eTOM paccMaTpUBaeMOro 3a-
KOHOMNPOEKTa — MOXET ObITh HEAAIEKOI) MPEACTOUT
PEIINTH BOITPOC O BBEIEHUU YTOJOBHOW OTBETCTBEH-
HOCTH fopuanieckux uil 1 Poccuiickoii @enepanuu.

Hnsa Poccuiickoit Peaepannmy ocodoe 3HaAUCHUE
WMEET YCTAaHOBJIEHUE YTOJIOBHOW OTBETCTBEHHOCTHU
IOPUANYECKHUX JIUI 32 KOPPYNIMOHHBIE MPECTYILIE-
HuA'", TaK Kak 0e3 MpeodoIeHUs] KOPPYIILINY, CTaB-
LIeld CUCTEMHOM TPoOIEeMO, HEBO3MOXHO €€ Ipo-
rpeccuBHOE pa3BuTue!!.

3 Tonosanosa H.A. TeHIeHIIMY pa3BUTHSI MTHCTUTYTA YTOJIOB-
HOI OTBETCTBEHHOCTHU IOPUIUYECKUX JIUIL 32 pyOeskom //
IOpunnueckast OTBETCTBEHHOCTh: COBPEMEHHbBIE BBI3OBBI U
pewenusi: Marepuansl 11 VIII ExxerogHbIX HAQyYHBIX UTe-
Huii mamsatu npodeccopa C.H. bparycsa. M., 2013. C. 153.
¢ Cm.: Kpoiaosa H.E. YT010BHASI OTBETCTBEHHOCTD IOPHIN -
YecKUX Jiull B0 DpaHIMK: MPEANOChUIKM BOZHUKHOBEHUS
1 OCHOBHBbIE 4epThl // BecTHUK MOCKOBCKOrO YHUBEPCH-
tera. Cepus 11. TIpaBo. 1998. Ne 3. C. 69—80.

7 CMm.: @edopoé A.B. OTBETCTBEHHOCTD IOPUIMIECKUX JIUI]
32 TIPECTYIUIEHUS, CBS3aHHbIE C HE3aKOHHBIM 00OPOTOM
HapKOTUYECKUX CPEICTB, TICUXOTPOMHBIX BEIIECTB U UX
npekypcopoB, B Koponescte Mcnanust // HapKokoHT-
porb. 2014. Ne 1. C. 33—35.

8 Cm.: Kanaukosa C. IlpennpuHUMATEILCTBO M YTOJOBHAS
OTBETCTBEHHOCTb Iopuandeckux Jul B Yexuu // BecTHUK
denepabHOTO OIOMKETHOTO yupexneHus ['ocymapcTBeH-
Hasl peructpaivionHas naiara. 2013. Ne 2. C. 65—76.

2 06 3TOM M., Hamp.: Pedopos A.B. YronoBHasI OTBETCTBEH-
HOCTb IOPUIMYECKUX JIUIL 32 HAPKOIPECTYIUIEHUS O 3a-
koHomatenbcTBy Kutaiickoit HapomnHoit Pecrryonuku //
HapxoxonTposns. 2015. Ne 1(38). C. 37—47.

1006 atom cM.: Bacmpuikun A. Y. TIpoTuBOOEACTBIE KOP-
pYIUMU KaK MpUopuTeTHas cdepa IesiTeIbHOCTH POCCUI-
CKOTO TocynapcTBa // BzaumoneiicTBie opraHoB rocymap-

Ho a10 He o3Hauaer, yro Poccuiickas Mepeparmst
OyIeT BBIHYKIIEHa CYIIIECTBEHHO MEHSTDH CBOIO YTOJIOB-
HO-TIpaBOBYIO NOKTpUHY. Takue uameHeHus de facto, a
B OTIpENIENIEHHON cTenieH! U de jure y>Ke TIPOU3O0IILIH.

B neiictByromeM YronoBHoMm Koaekce Poccuii-
ckoit Mefepaliny MoKa OTCYTCTBYET YKa3aHUeE Ha BO3-
MOXHOCTb COBEPILIEHUS IPECTYIUICHU I0PUINYECKI -
MU unaMu. TeM He MeHee (paKTUYEeCKU TaKue Tpe-
CTYIUICHUS] UMEIOT MECTO B pealibHOM xXu3Hu. C yde-
TOM OCOOEHHOCTEI COBPEMEHHOM pPOCCUICKO TIpa-
BOBOI CHCTEMBI OHU B HACTOSIIIEE BpeMsI IIPU3HAIOT-
¢ aIMUHUCTPATUBHBIMU IIPABOHAPYIICHUSIMMU.

Hampumep, Takoro poma OTBETCTBEHHOCTh TIpe-
mycmoTpeHa Komekcom Poccuiickoit @epeparinm 0o
aIMUHUCTPATUBHBIX TTpaBOHAPYIIEHUSIX B CT. 19.28
«He3akoHHOE BO3HArpaXaeHNe OT UMEHU IOpUINIeC-
KOTO JITIa» 2.

ITpu atom moreHmman cankuuit ct. 19.28 KoAIl
P® comocTtaBuM ¢ pa3MepaMH COOTBETCTBYIOLIMX
YTOJIOBHBIX HAKa3aHMIA, a 3a49aCTYIO U IIPEBHIIIAET 3T
pa3Mepsl.

Tak, mo 4. 3 ct. 19.28 KoAIl P® 3a He3akoHHOE
BO3HarpaxiaeHue B 0C000 KPYITHOM pa3Mepe ISl I0pH-
JIMYECKOTO JIMIIa TPeTyCMOTPEH IiTpad B pazMepe 10
CTOKPATHOW CYMMBI IEHEXHBIX CPEICTB, HE3aKOHHO
TepeTaHHbIX JIU0O O0CIIAaHHBIX WU MPEUTOKEHHBIX
OT UMEHU I0pUINIECKOTO JIUIa, HO He MeHee 20 MuJI-
JIMOHOB pyOJIeii.

Cromb 3HaUMTETbHBIE CAHKIIW, TIPEIYCMOTPEHHBIS
ct. 19.28 KoAIl P®, ¢ Touku 3penusi EBpomneiickoro
Cyna o ipaBam uesioBeka (ECITY), Hameneit orpa-
JKEHUE B pellIeHUSIX 3TOr0 CyaeOHOro opraHa, mo3BoJisi-

CTBEHHOI BJIACTU MpPHU PaccliefOBaHUM TPECTYIUICHUI KOp-
PYIIIMOHHOW HaNpaBJIEHHOCTH: IPOGJIEMBI ¥ TTYTH UX pellie-
HUS: MaTtepuaasl MeXIyHapomMHON HAayIHO-TIPAKTUIECKOM
KoH(pepeHLINH, TTocBAIeHHOM 100-1eTHI0 CO THS POKICHMS
BbIAaloLIerocs: poccuiickoro yueHoro Hukomnast CepreeBnya
AuekceeBa (MockBa, 23 okTs16ps 2014 roga). M.: Akagemust
CrencrBeHHoro komuteta Poccuiickoit @eneparmm, 2014.
C. 11—13; Dedopos A.B. BBeneHue yroioBHOM OTBETCTBEH-
HOCTHU IOPUINYECKUX JIML KaK COCTaBJISIIONIAsl POTUBOIEH-
cTBUs Koppynuuu // BecTHuk Bianumupckoro ropuandec-
koro uHcTuTyTa. 2014. Ne 3(32). C. 107—112.

1 Koppymnuusi: mpupo/a, MposIBIeHUSI, IPOTUBOACHCTBYE:
MoHorpacdus / Ots. pen. T.5. Xabpuena. M.: U]1 «FOpuc-
npyaeHums», 2012. C. 5.

12 KOHCTUTYIIMOHHOCTh HOPM 00 aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH I0pUANMYECKUX JIUIT (B ToM drcie cT. 19.28 KoATIl
P®) noarsepxknena pemenusMu Koncrurynvonnoro Cyna
Poccuiickoit ®@eneparum. Cwm., Hamp.: «OnpeneneHne KoH-
cturyrmonHoro Cyna Poccutiickoit ®deneparuu ot 24 nekad-
pst 2012 1. Ne 2360-O «O6 oTKa3e B IPUHSATUU K PACCMOTpE-
HMIO XKaJ00bl 3aKPHITOr0 aKIIMOHEpHOro obiecTta «Kopro-
pauus «'PUHH» Ha HapylieHMe KOHCTUTYLIMOHHBIX MpPaB U
cBobox crateeit 19.28 Konekca Poccuiickoit @eneparii 06
aIMUHUCTPATUBHBIX TIPABOHAPYILIEHUSIX».
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0T OIPENEISITh TAKOTO POJIA MTPaBOHAPYILIEHUS IOPUI -
YECKUX JIUII, KaK MPECTYIIEHUSI U KOHCTaTUPOBaTh He-
00XOAMMOCTb TTPOBENIEHUS PACCIETOBAHNS YTOJIOBHO-
TPaBOBOTO XapaKTepa MO COOTBETCTBYIOIINM JejiaM '3,

Coryacio Omnpenenennio KoHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepauuu ot 5 uions 2014 r.
Ne 1308-O KoppyILIMOHHBIE TTPpaBOHAPYIIIEHUS IOPH-
JMAYECKUX JIUL MOTYT TIPEJCTABISATh OOIIECTBEHHYIO
OMAaCHOCTh, COTIOCTABUMYIO C OOIIIECTBEHHOI OMACHO-
CTBIO KOPPYMIUMOHHBIX TPECTYTUIEHU, 2 B HEKOTOPBIX
cy4dasix — 1 6oJiee BICOKYIO.

ITopa oTkazaTbcs OT COKPBITUSI TOAOOHOTO poaa
MPECTYIJICHUI TIONT BUIOM aAMWHUCTPATUBHBIX TTpa-
BOHApyIIeHUH, a TakKXe MOA BUIAOM NPUMEHEHMUS
WHBIX MEP YTOJIOBHO-TTPABOBOTO XapakTepa.

Hampumep, B 4. 3 ct. 104! YK PO nipenycmarpu-
BAeTCs, YTO YKa3aHHOE B 3TOU CTAaThe UMYIIECTBO, TTe-
pemaHHOe OCYXIEHHBIM JINIy (OpraHu3aiuu), Moj-
JIEXKUT KOH(UCKAIUK, ECITU JIULO, TIPUHSIBIIIEE UMY-
IECTBO, 3HAJIO WJIK JOMKHO ObLIO 3HATh, YTO OHO
MOJIYYECHO B PE3YJIbTaTE MPECTYITHBIX NCUCTBUM.

B naHHOM cnydae pakTMUEeCKM MUMEET MECTO 3a-
ByaJIUPOBAHHOE BBEJEHUE YTOJIOBHOM OTBETCTBEHHO-
CTU IOPUINIECKUX JINII.

Ecnu cymectByeT rpaxkmaHckas U aiMUHUCTpa-
THBHasi OTBETCTBEHHOCTD I0OPUANIECKUX JIUII, TO TTO-
YyeMy HE MOXET ObITh YTOJJOBHOUW OTBETCTBEHHOCTH
Takux Jur? Ha Ham B3rsa, TO, 9YTO K Pa3IMuHBIM
BUIaM OTBETCTBEHHOCTHM MOTYT TMPUBJIEKATHCSI KaK
(husnueckue, TaKk M OPUINYECKUE JIUIIA, SIBISIETCS
O0IINM TIPUHITUIIOM IOPUINYECKON OTBETCTBEHHOC-
TU, UMEIOIINM YHUBEPCAJIbHbBIN XapakTep.

HMHTepecsl rocyaapcTba TpeOYIOT aKTUBHOTO y4a-
ctust Poccniickoit @enepaliiii B pa3IMIHbBIX MEXKIY-
HApOJHBIX OPTAaHU3ALUSIX, OOECIIEYNBAIOIINX PA3BU-
THE 9KOHOMUYECKOTO U MOJUTUIECKOTO COTPYTHUYE-
CTBa Ha OCHOBE COOTBETCTBYIOIIMX MEXIYHAPOIHBIX
JIOTOBOPOB.

B pgae Ttakux A0roBopoB, paTUGULMPOBAHHBIX
Poccuiickoit Menepaivieil u CTaBIIMX YaCThIO €€ TIpa-
BOBOI CUCTeMBbI'*, TIOTyunIa 3aKpeTuieHue HeOOX0Iu -
MOCTb yCTAaHOBJIEHUSI B HAIIMOHATTbHBIX 3aKOHOIATE b~
CTBaX yrOJIOBHOUM OTBETCTBEHHOCTU IOPUANYECKUX JIULI.

13 Cm.: ITocranosnenue ECITY ot 20 cenrsops 2011 r. mo
neny «OAO «Hedrsanas kommnanus FOKOC» npotus Poc-
cuiickoit Penepamu (Kamoda Ne 14902/04) // Mpunoxke-
Hue kK bromterento Esporeiickoro Cynma mo mpaBaM 4eio-
Beka. Poccuiickast xponuka EBponeiickoro Cyna. Crietu-
aJbHbIN BeIMycK. Ne 3/2012.

1406 aTtoMm cM., Hamip.: DPedopoe A.B. AHTUKOPPYIIIMOHHAS
xouBeHst ODCP kak yacTh TIpaBoBOif cucTeMbl Poccwmii-
ckoit Denepalinu: yroJoBHO-TTPABOBOI U YTOJOBHO-TIOM-
TUYECKHUe acieKThl // YueHnle 3anucku CaHkT-IleTepOypr-
ckoro nmeHu B.b. bobkoBa dunuana Poccuiickoil Tamo-
xeHHolt akagemuu. 2013. Ne 4 (48). C. 99—128.

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

Hcxons 13 Toro, 4T0 OCHOBHBIM ITPUHIIMIIOM Tpa-
Ba MEXIYHAPOIHEIX JOTOBOPOB SBJISCTCS MPUHIIUTI
JIOOPOCOBECTHOTO BBIMOJIHEHHS BBITEKAIOIINX U3 HUX
MEXITYHAPOIHBIX 00513aTebCTB, Mepen Poccuiickoi
®enepalineit CTOUT 3a1a4a HANTU BAPUAHTHI YCTAHOB-
JICHUSI TAaKO! OTBETCTBEHHOCTH.

Hampumep, BBemeHIE YTOJTOBHOI OTBETCTBEHHO-
CTU IOPUANYECKUX JIMILI, COIIACHO YCTaHOBJICHHBIM
MpaBWIaM, SIBJISIETCSI 00SI3aTEJIBHBIM YCIOBHEM ISt
npuema B wieHsl ODCP. TTonxon mpoctoit. Xouenrb
OBITh YJIEHOM 3TOI aBTOPUTETHOM MEXIyHapOZHON
OpraHU3allMd — BBOIM YTOJIOBHYIO OTBETCTBEHHOCTh
IOPUINYECKMX JIULL, HET TAKO OTBETCTBEHHOCTU — HE
MOXEIIIb OBITH WICHOM JAaHHON OpraHU3allnu.

Takum obOpa3omM, MpoeKT denepabHOTO 3aKOHA
Ne 750443-6 moAroTOBIEH C YYETOM CIOXHUBIIUXCS
peanuit M pa3BUBAET POCCUICKOE YTOJIOBHOE 3aKOHO-
JaTeJIbCTBO, IIPUBO/IS €0 B COOTBETCTBUE C UBMEHUB-
IIUMUCS B Pe3YJIbTaTe TIIYOMHHBIX COIIMATEHO-3KOHO-
MHYECKUX ITpeodpa3oBaHMUil OOIIECTBEHHBIMU OTHO-
IIeHUSIMU.

BHecenue mpoexra ¢enepalbHOTO 3aKOHa
Ne 750443-6 nenaer elie GoJiee aKTyaabHBIM MCCIIE-
ITOBaHHUE BOIIPOCOB YTOJIOBHON OTBETCTBEHHOCTH
IOPUANYECKUX JIII, B TOM YUCJIE U3YUEHUE U UCTIOJIb-
30BaHME TIPH 1OPAOOTKE 3TOTO MPOEKTA 3apYOEKHOTO
OITBITA, a TAKXKE y4YeTa MOJIOKEHUN MEXIYHapPOIHBIX
KOHBEHLIW, ydaCTHULIEH KOTOPLIX siBsieTcst Poccuii-
ckag Penepanns, MperycMaTPUBAIOIINX YCTAHOBIE-
HUE YTOJIOBHOI OTBETCTBEHHOCTH IOPUANYECKUX JIUII.

Kak yxe 0bUI0 OTMEYEHO, BIEPEIUN CEPbE3HBIN
aHaJIM3 3aKOHOIPOEKTa YYCHBIMU U MpPaKTUKaAMU —
crneluyaJucTaMy B pa3inuHbiX cpepax. Ho yxe mep-
BO€ O3HAKOMJICHIE C TEKCTOM 3aKOHOITPOEKTA BBI3HI-
BaeT BOIIPOCHI.

Hampumep, OTHOCUTETBHO TIEpedHs TIPECTYILIe-
HUI, 32 COBEPIIEHNE KOTOPHIX BO3MOXKHO MpUBJcUe-
HHeE K YTOJIOBHOI OTBETCTBEHHOCTH I0PUINYCCKIX JIHII,

B yactHOCTH, eciu B KuTae mosiBiieHre MHCTUTY-
Ta YrOJIOBHOW OTBETCTBEHHOCTW IOPUINYCCKUX JIUIL]
OBLIO CBSI3aHO C MX OTBETCTBEHHOCTHIO 32 KOHTpaOaH-
Iy, TO TIPOEKT (peaepasibHOro 3akoHa Ne 750443-6 Bo-
00I1Ic HE OTHOCUT KOHTPaOaHAy K YUCITY IPeCTyILIe-
HUI, 32 KOTOPbIE BO3MOXXHO IIPUBJICYEHUE K YTOJIOB-
HO# OTBETCTBEHHOCTH IOPUINIECKUX JIUII.

HMHbIMU clToBaMU, OTBETCTBEHHOCTH 32 KOHTpa-
0aHIy CWIbHOACHCTBYIOIIMX, SIMOBUTHIX, OTPaBJISIO-
IINX, B3PBIBYATHIX, PATMOAKTUBHBIX BEICCTB, pagu-
alIMOHHBIX UCTOYHUKOB, SIIEPHBIX MAaTEPUAJIOB, OTHE-
CTPEJILHOTO OPYXUS WJIM €T0 OCHOBHEBIX UYacTeil,
B3PBIBHBIX YCTPOMCTB, OOSIIPUITACOB, OPYKUS MACCO-
BOT'O MOPaXXEeHUSI, CPEACTB €T0 TOCTABKM, MHOTO BO-
OpYXCHMSI, MHOIT BOGHHOM TEXHWKM, a TAaKXKe MaTe-
pUaJioB U 00OPYIOBaHMSI, KOTOPbIE MOTYT OBITh UC-
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MOJIb30BaHbI MIPX CO3MAaHUM OPYXHUS MacCOBOTO I10-
paXeHUs, CPEICTB €T0 TOCTaBKU, MTHOTO BOOPYKEHMUSI,
MHOM BOEHHOM TEXHUKM, 4 PABHO CTPATETNYECKA BaXK-
HBIX TOBAapOB M PECYPCOB WJIM KYJIbTYPHBIX 1IEHHOC-
Tel MO0 0CO00 IEHHBIX TUKUX XKUBOTHBIX U BOTHBIX
OMOJIOTUYECKUX PECYPCOB MJIs IOPUAUUECKUX JIUIL] HE
MPeayCMOTpPEHA.

B 10 e BpeMs npeajaraeTcs yCTaHOBUTD JIJII HUX
YTOJIOBHYIO OTBETCTBEHHOCTD 32 HE3aKOHHBIE IKCTIOPT
n3 Poccuiickoit Pepepaiuu Uiav mepenavy ChIpbs,
MarepuaaoB, 000PYIOBaHMSI, TEXHOJOTUI, HAYTHO-
TEXHUYECKOW MHMOpMaINU, HE3aKOHHOE BBITIOJTHE-
HHUE paboT (0Ka3zaHWE YCYyT), KOTOPhIE MOTYT OBITH
WCTIOJIb30BAHBI MIPU CO3JAHUU OPYXUSI MAaCCOBOTO
MOpaxkeHUsI, BOOPYKEHHUS M BOCHHOM TEeXHUKMU.

OOBSICHUTD TAKYIO Pa3HHULLY B [TOIXOaX K OLIEHKE
COIESIHHOTO I0PUINYECKUMU JTUIIAMU CIOXHO.

Br13bIBaeT 00JIbIIIME COMHEHUS U UCKIIIOUEHUE U3
yyciia IMpecTYIJICHUH, 32 KOTOpbIe BO3MOXKHO ITPHUBJIS-
YeHHUe K YTOJIOBHOM OTBETCTBEHHOCTU IOPUINYECKMX
JIAI, HAPKOTIPECTYIUIEHUH, B TOM YKCJIe HAPKOKOHT-
pabaHmbl. B ¢BsI3M ¢ YeM MpOMTHOPYPOBAH MMEIOTITUTA-
csl 3apyOeKHBII OMBIT YCTAHOBJIEHUS] TaKO OTBET-
CTBEHHOCTH IOPUINYECKUX JTUIL'®, OCTAETCST HESICHBIM.

[Touemy (¥ coBepllIeHHO CIIpaBeIMBO!) TIpeaia-
raeTcsl MPUBJIEKATh K YTOJOBHON OTBETCTBEHHOCTHU
IOpUANYECKIE JINIA 3a U3TOTOBJIEHNE U 000POT Ma-
TepUaIoB WIN MPEIMETOB C MTOPHOTPADUIECKUMU
M300pakKeHUSIMIA HECOBEPIIEHHOJETHUX, U HE TIpe-
JMYCMOTpPEHA TaKasi OTBETCTBEHHOCTb 32 HE3aKOHHBIE
TIPOU3BOJICTBO, COBIT MM TIEPECHUIKY HAPKOTUIEC-
KWX CPEACTB, TICUXOTPOITHBIX BEIIECTB WU UX aHa-
JIOTOB, a TaKXXe HE3aKOHHBIE COBIT WJIM MEPECHUIKY
pacTeHUl, comepKalluX HapKOTUUYECKHUE CPeacTBa
WJIM TICUXOTPOITHbIE BEILIECTBA, JIMOO X YacTei, Co-
JepXalX HApKOTUYECKHNE CPEJCTBA WJIU TICUXO-
TPOTIHBIE BellecTBa?

ITpu npUHATUY pelIeHUsT O TIPUBJICUYECHUU IOPU-
JIMYECKOTO JINIA K OTBETCTBEHHOCTHU KJTIOUEBBIM SIB-
JISIeTCSl BOTIPOC 00 OTpeeNIeHNH eTO BUHBI.

3aKOHOMPOEKT OmnpenessaeT BUHY IPUINIECKOTO
JIMLA yepe3 JesTHUSI 1 BUHY COOTBETCTBYIOIIUX (hr31-

15 CM., Harp.: Pedopoe A.B. icmanckoe 3aKOHOIATEIHCTBO
00 YroJIOBHOI OTBETCTBEHHOCTU HOPUIANYECKUX JIUI] 32 HAp-
KonpecTyrieHus1 // PaccinenoBaHue MpecTyIuieHUA: TTpo-
0JieMbl U MYTU WX PELIEHUS: COOPHUK HAYYHO-TMPAKTUYEC-
KUX TpyaoB. Boim. 2. M.: MHCTUTYT NOBBIIIEHUS KBATU(U-
kaiuu CK Poccuu, 2013. @Pedopos A.B. O6 yroiaoBHOI OT-
BETCTBEHHOCTU IOPUANYECKUX JIUIL 32 HAPKOMPECTYIIJIEHUS
1o 3aKoHojatenbcTBy Kurtas // PacciemoBaHue mpecTyr-
JIEHMIA: TPOOJIEMBI ¥ ITyTU UX pelineHust. Boim. 6.: C6. Hayd-
HO-TIpaKTUYECKUX TpyaoB / CreacTBeHHbI KomuTeT Poc-
cuiickoit ®enepanmu; moxn pen. A.M. bactpeikuna, 2014.
C. 6—16.

YECKHX JIMII, YCTAHABIIUBAsSI, YTO IOPUINIECKOE JIUIIO
MPU3HAETCSI BAHOBHBIM B IPECTYIUICHUU U TTOIJICKUT
YTOJIOBHOM OTBETCTBEHHOCTHU B CJICIYIOIIMX CIydasix:

a) BUHOBHOTO (YMBIIIIJIEHHO WJUA MO HEOCTOPOX-
HOCTH) COBEPIIEHHS IesHHsA, HaKa3yeMOro ISl I0pH-
JMUYECKOro Juia B cooTBeTcTBUU ¢ OCOOEHHOI yac-
ThIO YTOJIOBHOTO KOJIEKca, AeiicTBusAMH (De3neiicTBH-
€M), OCYIIECTBJIAIEMBIMH OT MMEHH IOPHINIECKOr0 JIMIA
JIAIOM, YIOJHOMOYEHHbIM COBEpIIATh TAKHE NEHCTBHUS
(Oe3meiicTBHE) HA OCHOBAHUM 3aKOHA, MHOTO IIPaBO-
BOIO aKTa, yCTaBa, TOroBOpa WU JOBEPEHHOCTH;

0) coBepieHHs HAKA3yeMOTo ISl OPUANIECKOTO
JIMLIA B COOTBETCTBUU ¢ OCOOEHHOI YaCThi0 YTOJIOB-
HOTIO KOJEKCa JAesHUS 3aBeIOMO B MHTEpecax I0puau-
YeCKOro JIMNa JIMIOM, 3aHUMAIOIIMM 10JZKHOCTb B €ro
OpPraHax ynpasJieHHs WM KOHTPOJIS;

B) COBepIeHHs1 HaKa3yeMoro sl I0OPUANIECKOTo
Jaia B cooTBeTCTBUM ¢ OCOOEHHOI YacThio YTOJIOB-
HOTO KOZAEKCa NesiHusl 3aBeIOMO B MHTEPeCcax HpuIu-
YeCKOro JIMIA JUIOM, HMEIOUIMM MPaBo 1aBaTh 00s13a-
TeJIbHbIE JJIS1 3TOT0 OPUIMIECKOTO JIMNA YKA3AHUSA JH00
HHBIM 00pa30M OmpeaessTh ero AeiicTus (0e3neiicTeue)
WM pelieHHs B CIIY IPSIMOTO WJIM KOCBEHHOTIO yJac-
THS B YCTaBHOM (CKJIaIOYHOM) KaruTaje 3TOro opu-
JIMYECKOro Julia, 3aKOHA, MHBIX ITPABOBBIX aKTOB WU
JIOrOBODA;

I') YMBIILIEHHOTO COBEpIIEeHUs HAKa3yeMOoro IS
IOPUANYECKOTO JIMIA B COOTBETCTBUM ¢ OCOOEHHOM
YacThIO YTOJOBHOIO KOACKCA AeSTHUSA WHBIMH JIMIAMHA
M0 YKa3aHWIO, C BeIOMAa JH0O0 OX00peHHs JuI, yKa-
3aHHBIX B BBIIIENPUBEAECHHBIX MYHKTAX «a», «0» M «B»,
JIefiCTBOBABIINX 3aBEJIOMO B HHTEpPECaX I0OPUIANIECKO-
O JIMmna.

AHaIN3 IpemIaracéMoro BapuaHTa OIPeAeICHMS
BUHBI IOPUANYECKOTO JIMIIA ITO3BOJISIET ClIeIaTh BBIBOI,
YTO B pacCMaTpMBaeMOM CJIydyae BUHA I0PUINYECKOIO
JIMIIA IPOM3BOIHA OT BUHBI (pr3ryeckoro auna (¢pu-
3uueckux Jul). Eciu HeT BUHBI (PU3MUYECKUX JIUILI,
yYKa3aHHbBIX B TYHKTAaX «a» — «I», TO HET BUHbI U I0pU-
JIIMYECKOTO JINIIA.

Ho xak OBITh B CiTyJasix, Koraa (pu3nIecKoe JUIIO0
He SIBJISIeTCS] BMEHSIEMBIM JIMIIOM (CYOBEKTOM COOTBET-
CTBYIOLLIETrO MpecTyruieHus). Het cyobekTa mpectyI-
JIeHUsI — (bU3MYECKOro JIMIIa, COOTBETCTBEHHO HET U
BUHBI (pu3nueckoro auua. He Oymet B aTOM ciyyae,
HCXOMIS M3 JIOTUKH 3aKOHOIIPOEKTa, ¥ BUHBI IOPUIN-
YECKOTO JIUIIA.

BosHukaeT Borpoc, a Bceraa Jin B pacCMaTprBae-
MOM cJjlyyae Mpu HAIMYMU BUHBI (PU3UYECKOTO JIUlla
OyneT BMHA I0puanYecKoro auua?

OTBeT Ha 3TOT BOIIPOC JaeT 3aMMCTBOBAHHBIM ITPU
IMOJITOTOBKE 3aKOHOIIPOEKTA, YK€ OTpaOOTAaHHBIN B
aIMUHUCTPATUBHOM IIpaBe M 3aKOHOIATEJIBHO 3aK-
PETICHHBIN TTOIXO/ K OIIPEIEICHUIO BUHBI FOPUIYEC-
koro juna. CoriacHo 4. 2 cT. 2.1 KoAIT P® ropuau-

COopHMK Hay4HoO-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

16



YeCKOE JINLIO TPU3HAETCS BUHOBHBIM B COBEPIIICHUM
aJIMUHUCTPATUBHOIO MpaBOHAPYLIEHUS, €CIU OyIeT
YCTAaHOBJIEHO, YTO Y HETO MMEJIaCh BO3MOXHOCTb JIJIST
coOJoneHus TIpaBUJI M1 HOPM, 3a HapylleHue KOTO-
pPBIX MpPEeIyCMOTPEHa OTBETCTBEHHOCTb, HO JaHHBIM
IOPUANYECKUM JIMIIOM He ObLIM TPUHSTHI BCE 3aBU-
CSIIMe OT HETO MEPHI TT0 UX COOMIOAEHUIO.

Mcxons u3 3Toro noaxoaa B 3aKOHOIIPOEKT BKITIO-
yeHa ctaThs «HeBMHOBHOE MpUUYMHEHUE Bpelia I0pU-
JIUYECKUM JIMLIOM», COTJIACHO KOTOPOI1 BUHA IOpUAU-
YeCKOTO JIULIA B MPECTYIJIEHUU OTCYTCTBYET B Cilyvae,
KOTI/1a 3TUM I0OPUANYECKUM JIMLIOM OBbLIU MPUHSITHI BCE
3aBUCSIINAE OT HETO MEPbI ITO HEAOIYILIEHUIO TTPECTYM -
JIEHUS, OAHAKO, HECMOTPS Ha 3TO, peajibHas BO3MOX-
HOCTb MPEAOTBPATUTh NPECTYIJIEHUE OTCYTCTBOBAJIA.

Takum o6pa3oM, TIpU HAJIMYMU BUHBI (PU3UUEC-
KOTo Jiila He Bceraa OyneT MMETb MECTO BUHA IOpU-
JNYECKOro Jula.

Cory1acHO 3aKOHOMPOEKTY MPECTYIJIeHE CUMTa-
€TCs1 COBEPLICHHBIM B UHTEpPECaX OPUAMYECKOTo JILa
GU3NYECKUM JTULOM, €CJIU OJHUM U3 €ro MOTUBOB
OBLIO MPUOOPETEHNE IOPUANYECKUM JIULIOM B pe3yJib-
TaTe COBEPILEHUS TAKOTO MPECTYIIEHUS BHITOA UMY-
1LIECTBEHHOTO JIM00 HEMMYILIECTBEHHOTO XapakTepa,
B TOM YHMCJIE TTOJIyueHUE NMPUObLIY (YBeJIMYEHUE pa3-
Mepa MPUOBLIN), N30eKaHWe WM YMEHBIICHUE pa3-
Mepa U3IePKeK UK YObITKOB, YKIOHEHUE OT UMYILIE-
CTBEHHOW WJIA MHOW MPENyCMOTPEHHOU 3aKOHOIA-
TeabCcTBOM Poccuiickoit Deaepalinii OTBETCTBEHHOC-
TU, IPUOOPETEHME TTPaB JTUO0 OCBOOOXKIEHNE OT 0051~
3aHHOCTEM.

IIpencraBnsieTcss AUCKYCCUOHHBIM BKIIIOYEHHE B
YUCJI0 00513aTeIbHBIX TPU3HAKOB COCTaBa MPECTYILIE-
HUS, BIUSIONIETO HA €ro KBaJu(puKaluio, yKa3aHHO-
o MOTMBA, KOTOPbI TPAKTYETCSI B TEOPUM YTOJJOBHO-
ro mpaBa Kak BHYTpeHHee MoOyXXIeHue Julia, KOTO-
pO€ «TOJIKAET» €T0 HA COBEPILIEHUE MPECTYIUICHNUS.

HecoMHeHHO, UTO y UMTaOIIMX 3aKOHOIPOEKT K
HEMY BO3HMKHET MHOTO BOMPOCOB, HO 3TO TOJILKO
TMOMOXET B TOCJIenyIolleli padoTe Hajl €Ero TEKCTOM.

I'maBHOe, 4TO BHECEHME YKAa3aHHOTO 3aKOHOIIPO-
€KTa CTaJ0 MEepPBbIM 1IAroM Ha MYyTU K U3MEHEHUIO
POCCUIACKOTO YTOJIOBHOI'O 3aKOHOJATEJILCTBA B Yac-
TU BBEJIEHUS YTOJOBHOI OTBETCTBEHHOCTHU HOPUIM-
YECKUX JIULIL.

Kakumu okaxkyTcs rnmocaenyrolime maru — rnoka-
KET BpeMsl.
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JTHUM U3 HETaTMBHBIX MPOSBIEHUI HEKOHT-

POJIMPYEMOTO MOBEACHUS 3HAUYUTEIHbHOTO

CKOILUTCHUS JIIOICH SBJISIOTCSI MAaCCOBBIE Oec-

TOPSIIKY, OTBETCTBEHHOCTH 32 KOTOPHIE TIpe-
nmycMoTpeHa cratbeii 212 YK PO.

[Tpu 3TOM cnegyeT oOpaTUTh BHUMAaHKUE HAa OCO-
OYI0 CJIOKHOCTh PAaCCMaTPpUBAaeMOT0 BUIA IIPECTYILIE-
HUIA, KOoTopasi oOyCIOBIeHa CIECIYIOIIUMMU O0CTOS -
TeJlbcTBaMu [1]:

= QOJIBINION AMAaa30H COBepIIaeMbIX B XOI€ Mac-

COBBIX 0€CIIOPSIAKOB MPECTYMHBIX ASSHUIA;

® BO3MOXHOCTh OXBaTa MaCCOBBIMU OeCTIOpsSIAKA-
MU OTPOMHBIX TEPPUTOPUIA;

® 0OJIbIIOE KOJIMYECTBO MOA03PEBAEMBIX, TTOTEP-
NEBIINX U CBUAECTENEH;

B BO3MOXXHOCTH YU4aCTHUsI B MACCOBBIX OECIIOPSII-
KaxX MHOCTPaHHBIX IpaXaaH (KakK B KaueCTBe MO-
JIO3PEBAEMBIX, TaK U — MOTEPIEBIINUX U CBUAE-
TeJiel), He BIAICIOIIUX PYCCKUM SI3bIKOM;

® [IPUMEHEHUE OTHECTPEJIbHOTO OPYXUS, a TaK-
K€ COBEPIIEHUE 0OIIIEONaCHBIX NETHUN — MO -
JKOTOB M IMOAPBHIBOB B3PBHIBUATHIX BEILECTB U
B3PBIBHBIX YCTPOMCTB;

® [IPUMEHEHUE OTPABJISIONIMX U MHBIX BEIIECTB
U TIPEeAMETOB, MPEACTABISIOIINX OMACHOCTh
IUJIST OKPYKAIOIIUX;

B QOJIBIIIOE KOJTMYECTBO OPYIUiA TPECTYTUICHMUS,

00HapyXeHHBIX Ha MECTE MPECTYTUICHUS TTOCTe

MOAaBJIEHUSI OECITOPSINIKOB, a TaKXe B XOJe
OOBICKOB ITPU PACCJIENOBAHUY YTOJIOBHOTO JEJIa;

® BO3MOXHOCTb ITPUYMHEHMS MHOTYM ITOTEPIEBLIIM
BpEIa 3I0POBBIO PA3TMYHON CTETIEHY TSDKECTH;

® BO3MOXHOCTb TPUIMHEHUS OOTBIIIOTO UMYIIIE-
CTBEHHOTO yIiepoa pa3TuyHbIM ¢hopMam coo-
CTBEHHOCTH;

® BO3MOXHOCTb OPTaHM3AlUU MaCCOBBIX OECITO-
PSIKOB, y4acTUSI B HUX, TPU3BIBOB K HUM JIM-
11aMU, B OTHOIIIEHUH KOTOPBIX YCTAHOBJIEH OCO-
OBIil MOPSITIOK YTOJIOBHOTO CYTOMTPOU3BOJCTBA,
repevyeHb KOTOPLIX JaH B Y. 1 cT. 447 YIIK PD;

® BO3MOXHOCTb MPUYMHEHUS Bpeaa JOJDKHOCT-
HBIM JIMLAM (elepaIbHBIX OPTaHOB WJIU BOCH-
HOCJIYXallliM;

® BO3MOXXHOCTb BOBJIEUYEHMS B COBEPIIIEHUE MAC-
COBBIX O€CTIOPSITIKOB HECOBEPIIEHHOJIETHUX;

® BO3MOXHAsl COBOKYITHOCTb PACCMaTPUBAEMBIX
OOIIIECTBEHHO OMACHBIX ACSTHUI C MpecTyILIe-
HUSAMHU SKCTPEMUCTCKOM U TEPPOPUCTUYECKON
HAIPaBJIIEHHOCTU, a TAKXE C OPTaHU30BAHHOMN
MPECTYITHOM JESITETBHOCTHIO;

® [IpOBEIEHNE OOJIBIIOTO 00bEMa CHELNATBHBIX
WCCIIENOBAHWIA TTPY pacciefOBAaHUN YKa3aHHBIX
MIPECTYIUJICHU M.

B xone paccrnenoBaHus MACCOBBIX OECTIOPSIIKOB CJie-

JoBatesieM TPUHUMAIOTCSI MEPhI K TTIOUCKY 1 (pruKcanmu
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MaTepHATEHBIX Y NICATHHBIX CJICIOB MPECTYIUICHU |5,
c. 38]. Ipuyem no nenamM JaHHOM KaTeropuu Haubosee
BaXXHOE 3HAYCHUE MMEIOT MMCHHO MICaTbHBIEC CIIEIBI,
TO €CTh CJIeAbI, OTOOpaskacMble B CO3HAHWM YJaCTHU-
KOB YTOJIOBHOTO TIpOIiecca; IIOTePIICBIINX, CBUICTEIICH,
ITOI03peBaeMbIX, OOBUHSICMBIX U JIp. [4].

OmHuM 13 coco0oB (pUKCALIUK JAHHOTO BUAA Clie-
JIOB SIBJISIETCSI TOTIPOC, KOTOPBIM OTHOCUTCS K OMTHOMY U3
OCHOBHBIX ITEPBOHAYAIBHBIX CJIEICTBEHHBIX IEVUCTBUH 1O
YTOJIOBHBIM JIeJIaM O MacCOBBIX Oecriopsiikax [2].

B xauyecTBe MOTEPIIEBIIMX 1O AeJIaM O MacCOBBIX
OecnopsiiKax peKOMEHIYeTCs TOMPOCUTD:

® JIAII, B OTHOIIICHNY KOTOPEIX B X0OJI¢ OCCTIOPSII-
KOB IIPUMEHSIIOCH HACUITHE;

® JIMII, B Xo1e OECITOPSIAKOB MTOCTPANaBIINX OT OT-
HECTPeJIbHOTO OpPYKUsl, TT0XKapoB, B3PHIBOB, OT-
PAaBISIONMINX M WHBIX BEIIECTB W MPEAMETOB,
TIPEIICTABIISIIOIINX OITACHOCTD TSI OKPY>KAIOIIINX;

®  BJIaJeNIbIEB MTOBPEXKICHHOTO WM YHUITOXEH-
HOTO TIPYW TTOTpoMax MMYIIEeCTBa, B TOM UHCIIe
3[0aHUM, COOPYKEHUI U TPAHCIIOPTHBIX CPEACTB;

® BJIaJCNTbIIEB OXUIIIEHHOTO ITPH ITOTPOMax NMY-
IECTBA;

® [IpeAcTaBUTEJIeH BaacTeil, KOTOPHIM ObLIO OKa-
3aHO BOOPYKEHHOE COIPOTUBIICHUE.

B xauecTBe cBHMmeTesieil O YTOJIOBHBIM JejaM O

MAacCCOBBIX OecropsiiKax MOTYT ObITh JOIPOIIEHBI:

1) oueBUALIBI:

B [IPMU3BIBOB K MACCOBBIM OECITOPSIIKAM;

® OpraHM3aliM MaCcCOBBIX OECIIOPSIIKOB;

® TOATOTOBKHM K MAaCCOBBIM OECITOPSIIKAM;

® X0JIa MACCOBBIX O€CITOPSIIKOB;

® MapuIpyTa MepeaBUKEHUS TOJIIbI;

® YICJICHHOCTH, BOOPYKEHUS M XapaKTepa MoBe-

JICHUSI TOJIITHI,
pasroHa O€CUMHCTBYIOIIEH TOJIIIHI,

® 3a7eprKaHus TIPEICTaBUTEIIMA BJIACTU yJaCT-
HUKOB MAaCCOBBIX OCCITOPSIIKOB;

2) oueBUIILI COBEPIIECHUS B XOAE MAaCCOBBIX Oec-

MTOPSITKOB KOHKPETHBIX MPECTYIIICHN, CBI3aHHBIX:
= C IIpUMEHEHNEM HACYITHS B OTHOIIICHWHY TPaskIIaH;

B C [IPUMEHEHUEM OTHECTPEJbHOTO OPYXMUSI;

® C IpUMEHEHNEM OTPaBIISIONINX JTN0O MHBIX Be-
IIECTB W MPEIMETOB, TIPEICTABISIONINX OITac-
HOCTb JIJISI OKPYKAIOIIINX;

B C YHMYTOXCHHUEM WJIN MTOBPEXICHNEM UMYIIIE-
CTBa, B TOM YHCJIC 3HaHUN, COOPYXKEHUIH,
TPaHCIIOPTHBIX CPENCTB;

® C [TOIKOTaMU;

B C [MOIPBLIBAMU;

C TIOrpoOMaMu, B TOM UMCJI€ XUILIEHUSIMU UMY-
IIECTBA;

B ¢ BOOPYKEHHBIM COIIPOTUBJICHUEM IIPEICTABH -
TeJISIM BJIACTH;

3) nuua, uMeroIe NHGHOPMaIIUIo:

B O [TOACTPEKATEISIX, OPTAaHN3aTOPaX U YIACTHU -
Kax MacCCOBEIX OCCITOPSIIKOB;

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

B O MOTEPIEBIINX OT MAaCCOBBIX OECITOPSIIKOB;

B 0 CBUJIETEJISIX MaCCOBBIX OECIIOPSIIKOB;

4) mpeACTaBUTENN BJIACTH (HapuMep, TIOJTUATICH-
cKUe, BOeHHOCTyXalne BHyTpeHHUX BOWCK), yda-
CTBYIOIIIME B TIPECEUEHUN MACCOBBIX OECTIOPSIKOB;

5) mpeAcTaBUTENN CIIENMATBHBIX CITYyX0 (Harmpu-
Mep, camepbl, 00e3BpeXXMUBAOIINE YCTAHOBJICHHBIC
B3pBIBHBIC YCTPOICTBA);

6) moxxapHble, IPUHUMABILIKE Y4ACTUE B TYILIEHUU
MOXapoB;

7) MeIULIMHCKNE PAOOTHUKMU, B TOM UMCie paboT-
HUKY CKOPOI MEAUIIMHCKOI MTOMOIIIH, OKa3bIBAIOIINE
MEIUIIMHCKYIO TIOMOIIb PaHEHBIM;

8) poACTBEHHUKM, 3HAKOMbIE, COCEIU, COCTY>KUB-
11l TIOTEPITEBIITMX OT MaCCOBBIX OECTIOPSIIKOB;

9) POICTBEHHUKU,, 3HAKOMBIE, COCENTU, COCITY KM B-
1IBI TTOTO3PEBAEMBIX B TTOJICTPEKATETLCTBE K MACCOBBIM
OecropsimKaM, OpraHn3aii MacCOBBIX OCCITOPSIIKOB
1 YYaCTUU B MAaCCOBBIX OeCIIopsiaKax.

B xome mompocoB MOTEpIEBINNX U CBUACTEICH
HEOO0XOIMMO MOJYYUTh MH(GOPMALIMIO, paCKPbIBAIO-
LIYI0 CHAeAyollee:

® [IpUYMHBI, HAYaJI0, IPOTeKaHUE U OKOHYAHUE

MAacCCOBBIX OECITOPSIIKOB;

JINII, TIPU3BIBAIOIINAX K MACCOBEIM OECITOPSIIKAM;
JIVTI, OPTAaHU3YIOIINX MacCCOBBIE OECITOPSIAKY;
® JIMII, COBEPIIAOIINX MPECTYTUICHUS B XO/I€ MacC-
COBBIX 0E€CTIOPSIAKOB;

MapIIpYT TePEIBIKEHUS TOJIITHI;
YUCJICHHOCTD 1 XapaKTep MOBEACHUSI TOJIIIHI;
KOHKPETHBIE ISUCTBUS yYUACTHUKOB OECITOPSIIKOB;
BOOpPYKE€HNE YIACTHUKOB OECITOPSIKOB;

JIUII, B OTHOILLIEHNM KOTOPBIX IPUMEHSIOCH Ha-
CWJIME U OTHECTPEJIbHOE OpYXKUe;

JINII, TIOCTPAJABIINX OT MTOMXOIOB U B3PHIBOB;
JINLI, KOTOPBIM MPUYMHEH UMYIIEeCTBEHHBIN
yuepo;

B HaJTMYMe Ha MeCTe TTPOUCIIIECTBUS MPEACTABH -
TeJelt BIacTy (MOJULINU, CTICIIUATbHBIX TIOM-
pa3iesieHunid, ciayxXalmnx BHYTpeHHUX BOWCK);

® efCTBUS MPEACTaBUTENEH BIACTH, ITpeceKaro-
IIIAX MAaCCOBBIE OECITOPSIIKH;

®  (haKThl BOOPYKEHHOTO COMPOTUBJICHMS TIpe-
CTaBUTEJISIM BJIACTH;

B KOJMYECTBO U CTEIEHb MOBPEXICHUN U pas-
PYILEHUIA;

B [IOCJICICTBUS IIOTPOMOB, B TOM YHCJIE TIOXUIIICH-
HOE UMYLIECTBO;

B CyMMY IPUYMHEHHOTO yIepoa.

OCHOBHOI 0COOEHHOCTBHIO TOMPOCOB IO JejaM
JMIAHHOW KaTEeTOpUU SIBJISIETCST OOJBIIIOE KOJMIECTBO
(urypanToB. B cBs13u ¢ ueM, OopraHu3ysI AOMPOCHI IO
MeCTy MUCIIOKAIIUU CJIEICTBEHHOU I'pyMITbl, HE00XO0-
INMO M30eraTb BO3MOXKXHOCTU B3aMMOICHUCTBUS I10-
TEePNEBIINX U CBUACTEICH C MOT03PEBACMBIMU, YTO
MOKET HeraTUBHO OTPA3UThCS Ha pacCeIOBAaHUH YTO-
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JIoBHOTO neja. IToaToMy HEOOXOIMMO COBMECTHOE
IUIAHUPOBAHUE CJeA0BaTeNsIMUA JOMPOCOB [3].
Haub6onee s bekTMBHBI JOMPOCH HA MECTE TTPO-
WCIIIECTBYSI, KOTOPHIE TTO3BOJISIIOT TTOJTyIUTh OT TTOTEP-
TIEeBIINX W CBUETeIelt Hanbosiee TTOTHbIE M TOYHBIC
TOoKa3aHus.
[Ipu ompeneneHnu TaKTUKU AOTPOCA TOTEPIIEB-
LIWX U CBUJETENIEH cllefloBaTeNn AOKHBI TPUHUMATD
BO BHUMaHWE Pa3InYHbIe BAPUAHTHI OPraHU3AIUH ITO-
TO CJIEICTBEHHOTO JEMCTBUS, 2 TAKXKE YUUTHIBATH OCO-
OEHHOCTH pacclieIOBAaHMST MAaCCOBBIX OECTIOPSITKOB.
HexkoTtopsle nmotepneBmvie U CBUAETENN, OCBE-
JIOMJIEHHBIE 00 0OCTOSITEIbCTBAX U YUaCTHUKAX Mac-
COBBIX OECITOPSIAKOB, HEOXOTHO AAal0T O HUX MH(DOP-
MaIlnio U3-3a CTpaxa MECTH, HeIOBEepHUsl ITPaBOOXpa-
HUTENbHBIM OpraHaMm. MHoraa nmorepneBIne U CBU-
JIETeJIN CAaMU 3aMelIaHbl B TIPECTYTUICHUSIX U 00STCS
pazobiiayeHus.
Ocoboe BHUMaHUE CeAyeT YIS Th IeTaIu3aluu
MOJTY4YEeHHBIX Moka3aHuii. C MOMOIIbIO 3TOTO TIpueMa
BBISIBJISIIOTCS ¥ (PUKCUPYIOTCSI OOCTOSITENILCTBA, CBE-
JIEHUSI O KOTOPBIX HE TTO3BOJISIIOT TTOTEPIIEBIIIUM U CBHU-
JIETEJISIM B TIOCJIEAYIOIEM Oe30CHOBATEIbHO OTKa3bl-
BaTbCsl OT CBOMX CJIOB. [leTanuzaius mo3BOJSIET TYT
K€ BBISICHUTh HECOOTBETCTBUE MTOKa3aHU (pakTryec-
KUM OOCTOSITENTbCTBAM, Pa3IMUHbBIC 3a0yKIECHUSI.
B opranuszaium nomnpoca cCBUAETeNe HAUOOb-
IITYI0 CJIOXKHOCTBD MPEACTABIISIET MOMUCK TeX, KTO COTIa-
CEeH JaTh MOKa3aHus.
B cBs13u ¢ mogoOHBIMU MpobAEMaMu OJHUM U3
3JIEMEHTOB JO0IpOoca MOTEePHEeBUIUX U CBUIETENEH
3/1€Ch BCET/IA SIBJISIETCS BBISICHEHUE IPYTUX OUEBU/IIEB
MaccoBbIX OecriopsinkoB. Cpeart HUX OOBIYHO Ha3bI-
BalOT WIEHOB CeMbU U cocefeil. POICTBEeHHUKM TTO-
TepMNEBILIErO, MPUOBIBIINE C HUM HA MECTO MPOKCILIE-
CTBUSI, MOAJIEXAT HEMeIJIeHHOMY nompocy. Ecnu co-
CeIN HAXOMSITCS IOMa, UX TOXE CJIEAYeT AOTPOCUTD.
Kaxk mokaspiBaloT 060011IeHUS TPAKTUKU, TTOI0-
3peBaeMble T10 JeJlaM O MAacCOBBIX OECITOpsIKax Io
CBOMM COIIMAJIbHO-TIOJIUTUYECKUM JaHHBIM HE OIHO-
POIHBI U, KaK IIPaBWJIO, PEAKO OBIBAIOT CBSI3aHbI MEX-
Iy co00¥i 10 coBeplLIeHUsI TpecTyIieHus1. OObIYHO Ha
MEPBbIX OMPOCAX OHU OTPULIAIOT CBOIO BUHY. [Ipu-
YeM KaXAblii U3 HUX CTapaeTcs u30parh JIMHUIO TO-
BeJIeHUsI, HanboJIee BHITOIHYIO TSI CeOs.
TUNUYHBIMU yJIOBKaMU, K KOTOPBIM MPUOEratoT
MOA03PEBAEMBIE, SIBJISIIOTCS CIIEMYIOIIUE:
® 3asBJICHUE O TACCUBHOM TTPeOBIBAHUY B TOJITIE;
B IpU3HAHWE B MEHEE TSKKUX M OTPUTIAHUE TSIK -
KUX MPECTYIHBIX NEVICTBUM;

® CCBhUIKA Ha HEOOXOIUMYIO OOOPOHY ITpU arpec-
CHBHO-YTIPOXKaIOIIEM TTOBEIEHUU MOTEPIIEB-
LIWX WIN MPeICTaBUTENe BIacTy;

® 33s5IBJIEHME O CONEICTBUY MPENCTABUTESIM BJla-
CTH B TIPEKPAIIEHUN MAaCCOBBIX OECTIOPSIIKOB;

® 3agBjieHUe 00 aauou.

Ha nomnpoce y mogo3peBaeMoro J0JKHbI OBITh
BBISICHEHBI HE TOJILKO OOCTOSITEJIbCTBA COBEPILEHUS
UM TPECTYIJIEHUSI, HO U BCE OOCTOSITEBLCTBA €T0 3a-
IePXKaHUS.

B 3akiioueHre HEOOXOAMMO MOAYEPKHYTh, YTO
mpodeCcCUOHaTBLHO MOATOTOBIEHHBIN U TTPOBEICHHBII
JIOTIPOC MOTEPIIEBIINX OT MAaCCOBBIX OECHOPSIIKOB,
CBUIETENEN OECITOPSIAKOB, TOA03PEBAEMbBIX B OpraHu-
3allM1 MacCOBBIX O€CITOPSIIKOB, YYaCTUHU B MaCCOBBIX
OecropsiiKax U MpU3bIBaM K MaCCOBBIM OeCITOpsiIKaM
SBJsIETCS MAaTHOPMON IJIsI MPOU3BOJACTBA APYTUX
CJIeICTBEHHBIX NEUCTBUIA MO COOPY MOKa3aTeJbCTB
MPU3HAKOB JAHHOTO 0OIIECTBEHHO OMACHOTO IEeSTHUSI.
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K Bonpocy o cneuuanbHO-KPUMMHONOTMYECKUX
mMepax 60pbObl C HANOroBbLIMU NPECTYNIEHNSMU
B cdepe CTPOUTENbLCTBA

AHHOTagusa. B cmambe paccMampuBaiomcsi BONPOChl CREYUAAbHO-KPUMUHOAOTUYECKOT0 npegynpexge-
HUSL HAAOroBbIX npecmynienull B cgpepe cmpoumerbcmsda. IIpegroikenbl KOHKDEMHblE CNEeYUAAbHO-KDUMUHO-
AOruieckue Mepbl NO NpegynpexgeHu0 HAAOroBol NpecMynHOCMU B YKA3AHHOU cgepe.

KaroueBbre cAoBa: npegynpexgeHue HAAOTOBOU npecmynHocmu B cpepe CmpoumeAbCmBd, CNeyUuaibHO-
KPUMUHOAOru4eckue mepbl 00pbObl C HAAOTOBBLIMU NPECMyNAeHUAMU B cepe cmpoumeAbCmBsd.
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To a question of special and criminological
measures of fight against tax crimes
in the sphere of construction

Annotation. The article discusses issues specifically-criminological prevention of tax crimes in the sphere of
construction. The proposed specific specially-criminological measures to prevent tax crime in this area.

Keywords: the prevention of tax crime in the sphere of construction, special and criminological measures
of fight against tax crimes in the sphere of construction.

O]l CTIeINATbHO-KPUMUHOJIOTUYECKUMH Me-
paMu ciieflyeT TOHUMATh MEPbI, OCYIIECTBIISI-
€Mble TOCYIapCTBEHHBIMU OpTraHaMHU 1 O0IIIe-
CTBEHHBIMM OPTaHU3AIUSIMU, B TOM YHUCJIE
MPaBOOXPAHUTEIbHBIMU OpPraHaMU B TIpefesiax ux
komrieteHIIMU. OHU MPEAIoNaraoT UCIOIb30BaHNE
CTIeMAIbHBIX METONIOB U CPENCTB PearupoBaHUs U
BO3MENCTBUSI HA COLMAIIBHBIC CIIOW W TPYMITBI Hace-
JICHUSI: BBISIBJIEHHE W HEWTpaau3alus COLMAIbHBIX
TPYMI pYCKa, TTPpaBOHAPYIIUTENE, KOHTPOJIb U TTPO-
BepKa MCITOTHEHUS TTPEeNITMCaHN 3aKOHOIATEIbCTBA,

' CMm.: Kusuu 10.B., Jlebedes C.A. IpenyrpexneHue Tpe-
CTYITHOCTH OpTraHaMu BHYTpeHHUX nen. M., 1998. C. 12.

2 Maakoe B.JI. ®yHKIIMOHAIBHO-CTPYKTYPHOE obecrede-
HME TIPeayNpPeXICHUS TPECTYIUICHU B OpraHax BHYTPEH-
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MpPUMEHEHUE TPEeTYCMOTPEHHBIX 3aKOHOM Mep Mpu-
HYXICHUS'.

CrieniagbHO-KPUMUHOJIOTUYECKOE TTPEayIIpesK-
JNIEHWE TIPECTYMJECHUN TpeaCcTaBasieT cCO00i colu-
QJIBHBIA IIPOLIECC, OCHOBOU KOTOPOTO SIBJISETCS IIPU-
MEHEHUE OTBEYAIOIINX TPeOOBaHUSIM OOIIIECTBEHHOM
MODaJIX U 3aKOHHOCTH CIIELIMAJIbHBIX METOLOB U IIPU-
€MOB, 3HAHUU ¥ HAaBBIKOB PETYJUPOBAHUS COLM-
aJIbHBIX OTHOILIEHUN B LESX JIMKBUIALIMU TEX UX OT-
pULIaTeNbHBIX TOCAEACTBUI, KOTOPHIE MOTYT BbI3BaTh
COBepIIIeHUE TIPECTYTUICHUIAZ,

HUX JIe]I B COBPEMEHHBIX yca0BusaX // CoBpeMeHHbBIE ITPO-
GJIEMBI YIOJIOBHOM ITOJIMTHKH, YTOJIOBHOTO IIpaBa M KpPH-
muHonoruu. Tpyasl Akanemun ynpasinenus MBJI Poccun.
M., 2002. C. 169.
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YronoBHoe npaso N KPpUMUHOJIOIMNA

Hanbonee a¢heKTUBHBIMU CITELIMATbHO-KPUMU-
HOJIOTMIECKUMM MepaMU TIPeayIPeXXICHUS HAJIOT0-
BOU MPECTYITHOCTH SIBJISTFOTCS CIIEAYIONINE.

1. CoBepluieHCTBOBAHME NESATEIbHOCTU CIE-
CTBEHHBIX opraHoB CiencTBeHHOTO KoMuTeTa Poc-
cuiickoit Menepanuu mo 60pbdE C HAJTOTOBHIMU
MIPECTYIJICHUSIMH, COBEpIIaeMBIMU B cdhepe cTpo-
UTEJIbCTBA.

2. CoBeplIeHCTBOBAaHUE YTOJOBHO-IPaBOBBIX
HOPM, HallpaBJIECHHBIX Ha 00pbOY C HAIOTOBLIMU ITpe-
CTYTUICHUSIMU.

3. I1oBbIlIEHKE POJIM CYAOB IO MPEAYIPEXKICHUIO
HaJIOTOBBIX MPECTYIIIICHUIA.

IlepBoe 13 HampaBieHUI crielUaJbHOW KPUMU-
HOJIOTMIECKOM MPOGMIAKTHKN HAJIOTOBEIX IIPECTYII-
JIEHW# B CTPOUTENIBHOM chepe 3aKITI0UaeTcst B COBEp-
IIEHCTBOBAHUM IEATETEHOCTH CJICICTBEHHEBIX OPTaHOB
CrnenctBeHHOTo KomuTeta Poccuiickoit Denepanmu
B 00pLOE C 3TUMU MpecTyIUIeHUusIMU. B yacTHOCTH,
OCHOBHBIC YCWJIMSI IOJIKHBI OBITH HaIlpaBJICHBI Ha
00beAMHEHNE C MOMOIIBIO CICACTBEHHBIX OPTraHOB
CnencrBeHHoro komutera Poccuiickoit ®enepanmnn
paboThI BCeX MPaBOOXPAHUTEIbHBIX OPraHOB 1 HAJIO-
TOBOM CJIyXkObI B 00pb0OE C HAJIOTOBBIMU MPECTYILIE-
HUSMA U COBMECTHOE TIJIAaHMPOBAHNE KOMITJICKCHBIX
Mep MpeaynpeXIeHUs, MPeCedeHUST U PACKPBITUS
MPECTYIIJIEHU .

[Tonaraem, 9T0O UMEHHO CJIEICTBEHHBIE OpPTaHbI
CnencrBeHHoro komureta Poccuiickoit @enepaiu
KaK OCHOBHBIE CYOBEKTBI OOPBOBI C HAJIOTOBOM Tpe-
CTYITHOCTBIO JOJIKHBI BEICTYIIATh C MHULIMATUBO KO-
OpIMHAIINHN IESITETbHOCTHA ITPABOOXPAHUTEILHBIX Op-
raHOB M 00eCTIeYeHUSI UX B3aUMOACHCTBUS B O0ph0eE ¢
paccMaTpuBaeMbIM BUAOM IIPECTYITHOCTU U Mpodu-
JIAKTUKE HaJIOTOBBIX HAPYIICHMIA’,

CnenctBeHHbIe opraHbl CieICTBEHHOIO KOMUTE-
ta Poccuiickoit Penepaliiu pacroyiaraloT BCeMHU
CpeICTBaMM IJIST OCYIIECTBICHUS 1ieJIeHaITpaBIeHHOM
NEATETLHOCTH TI0 TIPEMYTPEKACHUIO HAJIOTOBOM Tpe-
CTYITHOCTH, HO 0€3 B3aMOIEUCTBUS C IPYTUMU TOCY-
JMApCTBEHHBIMU OpPTaHAMM W OOIIECTBEHHBIMU Opra-
HU3aIUIMU IpeaynpeanTebHass pabora He OymeT
3 HEKTUBHOIA.

Tem He MeHee, 0UeBUIHO, YTO B CUJTY CBOEI KOM-
METeHINY W TOJHOMOUHMI BeIyllee MEeCTO Cpelu
CyOBEeKTOB MPOMDUIAKTUKU IIPECTYIUICHUH B cepe
SKOHOMUYECKOM IeATeIBHOCTU TPUHAIICKUT CIICI-
CTBeHHBIM opraHaM CliencTBeHHOTo Komurera Poc-
cuiickoit @enepanyu. B obaactu npeaynpexaeHus
HaJIOTOBBIX MTPECTYIUICHUI B CTPOUTENILHOM cepe Ha

3 Hosuxoe A.M., Hnvroxoe A.A. Tyt peiieHusT HepeIeH-
HBIX TTPOOJIEM TP paccieOBAaHWY HAJIOTOBBIX MPECTYILIe-
Huit // Poccuiickuit cnenosarenn. 2014. No 14. C. 41—43.

cliencTBeHHBIe opraHbl CIIeICTBEHHOTO KOMUTETA
Poccuiickoit @enepalinit TOKHEBI OBITh BO3JIOKEHBI
CJIeAyIolIMe 3a0auM:

® yyeT U 0000IIIeHNE CITOCOOOB COBEPIIICHUS Ha-
JIOTOBBIX IIPECTYIUICHUM CTPOUTEILHBIMY Opra-
HU3ALNSIMU,

® pa3paboTKa OCHOBHBIX HAIIpaBJICHUIT Tocyaap-
CTBEHHOI TTIOJTUTHKHU B 00JTaCTA TTPODUIAKTH -
KU HAJIOTOBBIX MPECTYTUICHUM C y4ETOM CITeL -
¢uKu cepbl CTPOUTENLCTBA;

® pas3paboTka peaepaNbHBIX LEIEBLIX TPOTPaMM
IIPOTUBOACIICTBUS HAJIOTOBEIM ITPECTYIUICHUSIM
IO OTPACIsIM SKOHOMUKMH,

B YyCTaHOBJICHME IPOYHBIX OpraHU3aIIMOHHBIX
CBSI3e M YeTKask KOOPIWHALINS TeSITeIbHOCTH
IIPaBOOXPAHUTEIFHBIX OPTAHOB M HAJIOTOBOM
CITy>KOBbI 110 6OpL0OE C HAJIOTOBLIMU MPECTYTLIC-
HUSIMH B c(pepe CTPONTEIBCTBA;

B CO3MaHKME CUCTEMBI MOATOTOBKM KaapoB B 00-
JIACTH TIPOTUBOACHCTBIS HAJIOTOBBIM TTPECTYTI-
JICHUSIM, OOHUAM U3 HallPaBJICHU KOTOPOM 10JI-
JKHa CTaTh MOATOTOBKA U TOCTOSIHHOE MOBBIIIIE-
HHUEe KBAIM(DUKAIINN CIICIINAINCTOB B 00JIACTH
MPOTUBOAEICTBYS HAJIOTOBBIM MPECTYILIEHUSIM
B CTPOUTEIIBHOM TSI TETEHOCTH.

Henb3s He corsacuThes ¢ TeEM, 9YTO OTOOP, ITOATO-
TOBKA M COBEPIICHCTBOBaHWE KaJpOB paOOTHUKOB
IIPaBOOXPAHUTEIBHBIX OPTAaHOB JOJKHBI CTaTh OMHUM
13 BaXKHBIX HaIlpaBJIeHUI OOphOBI ¢ HAJIOTOBOM Tpe-
CTYITHOCTBIO?.

Bropoii Bua ciennanbHOM TpodUIaKTUKA HAJIO-
TOBBIX MPECTYIICHU B CTPOUTEILHON chepe — co-
BEPIIICHCTBOBAHME YTOJOBHO-TIPABOBBIX HOPM, Ha-
MPaBJICHHBIX Ha OOPHOY C MPECTYIJIEHUSIMU, COBEP-
IIaeMBIMU B CTPOUTENIBHOI cepe. OHO TOIKHO OBITh
HaIpaBJIeHO Ha BHECEHME N3MEHEHUI 1 JOTIOJTHEHU I
B pa3JIMIHEIC 3aKOHOIATEIbHBIC aKTHI, B YACTHOCTHU B
cratb YK P®, npeaycmaTpuBalomie OTBETCTBEH -
HOCTb 3a HaJIoroBble TpecTyruieHus1. OgHolt u3 ag-
(ekTUBHBIX (pOPM, Ha HAIl B3IJISIA, BEICTYMACT IEK-
PUMUHAIU3ALMS OTAEIbHBIX HAJIOTOBBIX MPECTYILIe-
HU, 00IIIeCTBEeHHAS OITACHOCTh KOTOPBIX OUEHb MaJia.
Jpyroit Mepoit 1OKHO OBITh YXKECTOUEeHUE HaKa3a-
HUS 32 HanboJIee pacpocTpaHeHHbBIE HAJIOTOBBIE TIpe-
CTYTUICHUSI.

TpeTrbuM HampaBieHHWEM CIeIMaIbHON Mpodhu-
JIAKTUKM TIpaBOHAPYIICHWI 1 TIPECTYIUICHU B che-
p€ CTPOUTEIbCTBA SBJSETCS ACSITEIbHOCTb MHBIX
CyOBEKTOB, BKJIAJ KOTOPEIX B 3allIUTy MHTEPECOB TO-

4 Kyopsaeyee B. H. Ctpateruu 60pbObI C IIPECTYITHOCTBIO. M.,
2003. C. 343.
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cylapcTBa M Hajiorormiarebluuka HeocropuMm. Cpe-
I HUX HaXOOATCS CyObl obimeit opucankinm, KoH-
ctutyuroHHbIi Cyn P® u apbutpaxusie cyabl. Ha-
3Havas CIpaBeJINBOE HaKa3aHWe, pa3bsICHSIS ITPOTH -
BOPEUYMBOE 3aKOHOAATEIBCTBO, BBISICHSISI KOHCTUTYIIV -
OHHO-TIPABOBOM CMBIC] OTACJbHBIX €T0 HOPM, «HC-
MIPaBJISIsh» OIIMOKY MPaBOTBOPYECTBA, OHM IIOMOTAIOT
n30eXkaTh HapyIIEeHU HaJIOTOBOTO 3aKOHOAATEIbCTBA
CTPOMTETHLHBIMH OPTaHN3AIMUSIMU Y MHINBUIYATbHBI -
MM TpeAIPUHUMATEIISIMU.

ITpodunakTrueckas poyb cyaa obiieii OpUCIUK-
LIMM TIPOSIBJISIETCS B CyAEOHOM pa3dMparTebCTBE Yyro-
JIOBHBIX Aes1. Ha3zHaueHMe cripaBeIjIMBOTO HaKa3aHUs
CITY3KUT LIEJIIM IIPeIyIpeXXIeHNs COBEPIICHMS HOBBIX
MPECTYIUICHU I KaK OCYKIeHHBIM, TaK U IPYTUMM JI -
mamu. [TpodumakTiaecKyo HaIpaBIeHHOCTb UMEIOT
YaCTHBIE OIIpeaeACHMS Cyla, aHAINTHIeCKas padboTa,
0030pbI U 000011IeHNS CyIeOHON MPAKTUKU.

Kpome cymoB o06111eii 10pUCIUKITNN, BaXKHas pOJIb
B IpOoMIaKTHKE HAJIOTOBBIX IPECTYIUICHUH IPUHA/I -
nexnt Koncruryunonnomy Cyny Poccuiickoit ®De-
nepaliuy. boJbliioe KoJruyecTBO BOIPOCOB, paccMaT-
puBaembix KoncturyimonusiM Cynom P®, mHumu-
HUpYeTCs XXaaobdaMM HaJloroIiaTebIIuKOB. B HacTo-
S MOMEHT Ha KaXXIOM TIJICHApHOM 3acelaHun
KoncturyumonHoro Cyna P®, Ha KoTopoM 00CYyX-
JTAfOTCST BOTIPOCHI O TIPUHSITUA OeN K IIPOU3BOJICTBY,
nmpuMepHo 13 40 paccMaTpuBaeMBIX JIeJI HE MeHee
15 gBiIsIIOTCS XajmobaMM HaJIOTOILIATEIBIITAKOB. DTO
CBBIILIE€ OJHOW TPETHU OT 00IeTo KoauvecTna aea. Ha
ocTayibHble 63% MPUXOIATCS Iejla BCeX MHBIX OTpac-
JIe 3aKOHOIATEIbCTBA’.

B cdepe yronoBHoro npaBa peBOIIOLIMOHHBIM CTa-
J10 mocraHoBieHne Koncturymmonnoro Cyma P® or
27.05.2003 Ne 9-I1. OHO ITO3BOJIMIIO OIIPEACTUTD KPH-
TepUU OTHECEHUS ACSHUS K HAJIOTOBBIM IPECTYILIe-
HUSM. YAUTBIBas MPaBoOBYIO mo3ninio KorcTuTymm-
onHoro Cyna P® u BHISIBIIEHHBIM UM KOHCTUTYIIOH -

> HamoroBoe mpaBo: yue6. mis By30B / nmox pen. W.II. Ku-
asicxaHoBa, A.M. barmera, M.E. KocoBa. 5-¢ u3za. nepe-
pa6. u gom. M.: KOHUTU-JAHA, 2015. C. 118.
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HO-TIpaBOBO¥ cMEICT aucno3nuunu cT. 199 YK PO,
3aKOHOJATE/Ib UCKJTIOUMIT YKa3aHWe Ha «<MHOU CIToco0»
VKIIOHEHHUSI OT yIUIaThl HayloroB. OpraHnu3ay U WH-
ITUBULYATBHBIC TIPESAITPUHUMATEIIN, B TOM YHCJIE OCY-
LLIECTBJISIIONIE CTPOUTENbHYIO AESITEIbHOCTD, MOy~
YUJIA OLIEHKY CBOUX JEWUCTBUI IO HAJIOTOBOMY IljIa-
HUpOBaHUIO. PAKTUYECKU CYI IPU3HAJ, YTO B CTpa-
HE CYIIECTBYeT 3aKOHHAsI AesITeJIbHOCTh HAJIOTOILIa-
TeJIbIIIMKA 10 MUHMMU3AIMM HAJIOTOB, KOTOpasi He
MOXET IMOBJIeYb OTBETCTBEHHOCTbD, €CJIM HE COMpPSIKe-
Ha C HapylIeHUeM 3aKOHa.

YpesBblualiHO BaxKHBIM ISl MPABUIBHON KBaJIM-
(¢rKaIMy HaJTOTOBBIX IMPECTYIUIEHUI CTAIO pa3bsCHe-
are KonctutymmmonueiM CymoM P®, 4TO TIaBHBIM
MPU3HAKOM HeI0OPOCOBECTHOCTU HAJIOTOIIATENbII-
Ka SIBIIsSIeTCA (PUKTUBHBIN XapaKTep COEIOK, He MMe-
FOIIMX Pa3yMHOU XO3IUCTBEHHOM LIEJTA X HATTPABJICH -
HbBIX Ha YXOJ OT HAJIOroB®.

ITo Hamemy MHeHU10, 3PHEKTUBHBIM CITOCOOOM
pas3pelieHus] HaJIOTOBBIX IIPOTUBOPEUYUI B CTPOU-
TeJIbHOU cepe cTano 661 0000IIeHe Hauboaee oc-
TPBIX MOMEHTOB apOMTPaKHON MPAaKTUKA B OTHOM
JIOKYMEHTE B LEJISIX €AUHOOOPa3HOIro MPUMEHEeHMUS
ero cyaaMu, IpaBOOXPaHUTEIbHBIMU U KOHTPOJIUPY-
IOIIMMY OpraHaMU U CTUMYJIMPOBAHMS HaJOroIIa-
TEJIBIIIMKOB Ha IIpaBOMEPHOE MOBEACHUE U 3aIIUTY
CBOMX MHTEPECOB IPU BO3ZHMKHOBEHUMN CIIOPHBIX
CUTyalW.

B uenoM MoOXXHO caenaTh BbIBOJ O TOM, UTO
WMEHHO CYI SIBJSIETCS OMHUM M3 BaXKHBIX CyObEeK-
TOB B CUCTeME MPODUIAKTUKHN YKa3aHHBIX ASSHUIA.
HenooueHuBaTh €ro pojib B 3TOM ObIIO OBl HeTlpa-
BUJIBHBIM.

Takum 06pa3oM, B CTaTbe PACCMOTPEHBI CHELIM-
AJTbHO-KPUMMWHOJIOTMYECKUE MEPHI TPEIYTTPEKICHUST
HaJIOTOBBIX MPECTYIUIEHUI B CTPOUTENbLHON cepe u
MPEeUIOKEHBI HAITpaBJICHMS CIIeIIMaIbHOM Tpoduiak-
THKHU.

¢ Onpenenenus Koncruryuuonnoro Cyna P® ot 08.04.2004
Ne 168-0, ot 08.04.2004 Ne 169-0, ot 04.11.2004 Ne 324-O

" JIp.
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JINYHOCTHbIE OCOOEHHOCTM OPraHWM3aToOPOB NMPECTYMHbIX
coo0LuecTB, aeicTeylowmx B chepe 3KOHOMUKU

AmnHoTannsa. KauecmBenHble U3MeHEHUsl KDUMUHAABHOU cpegbl B coBpeMeHHOU Poccuu npuBeau K co3ga-
HUIO NPecCmynHbIX COOOWeCmB (NPecmMynHelX OPranu3ayull), ABAAIOWUXCA HauboAee ONACHbIMU NPOSBAEHUS-
MU OpraHu30BAHHOU npecmynHocmu, 4eli OCHOBHOU UHMepec COCPegomovUuACs B IKOHOMUUECKOM CeKmope.
Augepnsl npecmynHbelXx coodwecms (NpecmynHbIX OPraHu3auull) cmpeMAmcsa NOAyiumb MAKCUMOAbHYIO ¢u-
HQHCOBYIO UAU UHYO0 MAMepuaAbHYO Bbirogy. C smol yeAbl0 OHU goOuBaromcs O(uyuUAAbHOIO BAUAHUA KAK
HA 3KOHOMUYECKY!0, MAK U NOAUMUYECKYIO JKU3Hb CMPAHbl B UEAOM, AEraAu3ylom KAnumdaAbl, NOAYYeHHble
npecmynHbIM NymeM, Npuobpemarom KOHMPOAbHble NAKembl AKUull KPYNHbIX Npegnpusmull, NPUuHUMAOm
QKMUBHOE yudcmue B gesmeAbHOCIMU NOAUMUYEeCKUX Napmull, onAauuBaom u3bupamenbHble KAMNAHUU, KAK
YAEHOB CaAMOr0 NpecmMynHOro coobujecmsd, MAK U genymamoB PA3AUYHbIX YPOBHeU.

Opranusamop npecmynHoro coobwecmsd SIBASIEMCs. CUCMEeMOOOPA3yIOujuUM 3AeMeHMOM B 3MOM KpuMu-
HaabHOM ¢popmupoBaruu. Om AUYHOCIMU OPTraHU3AMOPA 3ABUCUM BpeMs, MECINO U CNOCOObl CO3gAHUs, CMPYK-
mypa coobujecmBa, ero 6a30Basi KPUMUHAABHAS. HANDABAEHHOCMb, CUCMEMA YNPABAEHUs, XeCMKOCMb U He-
PegKo XecmokoCmb OCyW,eCMBAEHUs NPECMYNHbIX gesHUl, UX KoAudecmBo. M3yueHue AUYHOCIMU OPranu3d-
mopa no3BOAUM CAegOBAMEAI0 pellumb psig MAKMUIeCcKuUX 3agai, pacno3Hamp, BblsIBUMb NPOMUBOgelicmBue,
OKa3blBaeMOe 3muM CyObeKmoM Npecmynienus, U NPUHAMbL COOMBeMCMBYOWue Mephl N0 NPeOogoAEeHUIO MAKOTO
npomuBogelucmBuUslL.

KaroyeBble cAoBa: AUNHOCIMb NPECMYNHUKA, AUYHOCMHblE OCOOEHHOCIU OPraHu3amopa NpecmynHoro cooouje-
cmBa (npecmynHoli OPraHu3ayul) 5KOHOMUYECKOU HanpaBAeHHOCMU, NOUCKOBO-DEKOHCMPYKMUBHblE MEMOGUKU.

BUTYRSKAYA Anna Valeryevna,

candidate of legal Sciences, head of the Department of Criminalistics

the fourth faculty of the Institute of training (with the dislocation in the city of Nizhny Novgorod)
Institute of professional development FGCO IN the «Academy of the Investigative

Committee of the Russian Federation»

Personal characteristics of the organizers of criminal organizations
operating in the sphere of economy

Annotation. Qualitative changes in the criminal environment in modern Russia led to the creation of a
criminal community (criminal organization), which is the most dangerous manifestations of organized crime,
whose main interest is focused in the economic sector. Leaders of a criminal community (criminal organiza-
tions) seek to maximize financial or other material benefit. To this end, they seek official influence both
economic and political life of the country as a whole, legalized money laundering, acquire controlling stakes
in large enterprises, actively participate in the activities of political parties, pay for election as members of the
criminal community, and deputies of different levels. The organizer of a criminal community is the backbone
of the criminal element in this formation. Personal organizer depends on the time, place and ways of creating,
community structure, its underlying criminality, control system, stiffness and often cruelty implementation of
criminal acts, their quantity. Learning the identity of the organizer will allow the investigator to solve a
number of tactical tasks, recognize, identify the opposition provided by the perpetrator of the crime and take
appropriate measures to overcome such opposition.

Keywords: offender's personality, personal features of the organizer of a criminal community (criminal
organization) economic orientation, search and reconstructive techniques.
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BEJCHUS O TMIYHOCTH MPECTYITHUKA UMEIOTCS

B paboTax MMOHEPOB KPUMUHATUCTUKHA —

I'. I'pocca, P.A. Peiicca, 1. H. AxumoBa u ap.

B manpHelieM Ha JaHHYIO TPoOIeEMY B CBSI-
31 C BO3MOXHOCTBIO BHIOOpA TAKTUUECKUX TTPUEMOB
JIONPOCa, OYHOM CTaBKU, OObICKA OOpAaTWIM BHUMA-
aue M.I'. Kopmuk, C.C. Crennues, @.B. I'massipun
[1]. Ha mpuoputeT nccaenoBaHus JMIHOCTH IIPECTYII-
HUKa B paMKax KpUMMHAJIUCTUYECKON XapaKTepuc-
TUKU MPECTYIJICHUI YKa3blBaJIOCh MHOTUMU OTEYe-
CTBEHHBIMU KpUMHUHaIUCTaMU. B obmacTu nsydeHus
JIMYHOCTU MPECTYITHMKA U3BECTHBI paOOThI TAKUX YU€-
HbIX, Kak P.JI. Axmenmun [2], B.B. Pomanos [3],
M.H. Enukees [4], B.T'. [TaBnos [5], M.A. JIymeuku-
Ha [6] u ap.

[TomuepkuBasi UCKITIOYUTEIPHOE 3HAYCHUE yCTa-
HOBJIEHUSI TIOJTHO XapaKTePUCTUKHU JIUIIA, COBEPIITNB-
mero nipectyrienue, P.C. benkun otrmevan: «BTo
JIaeT BO3MOXHOCTh ONPEACIUTh KPYT JIMII, B YMCJIe
KOTOPBIX MOTYT HaXOIUTHCS MIPECTYITHUKY, HAMETUTh
BepCHUU, YCTAHOBUTH 11€JIb, MOTUB, CIIOCOO COBEpIIIe-
HUS U COKPBITUS TIPECTYIUICHMSI, a TAaKXKEe MECTO Ha-
XOXJIEHUST UCKOMBIX OOBEKTOB» [7].

TpaauMOHHO T TMIYHOCTHIO MPECTYITHUKA T10-
HUMAaETCSI COBOKYITHOCTb €T0 CTPYKTYPHBIX TICUXUYEC-
KUX COCTaBJISTIONINX, BKJIIOYAIOIINUX B Ce0sT JIMYHOCT-
HBbIE IIEHHOCTH, XapaKTep, MCUXOJOTUIECKUI THII,
CTeTNIeHb AMOLIMOHAJILHOTO TIePEKMBaHMS, TOTOBHOCTD
K BOJIEBO MOOMIM3AlIMY PECypCOB OpraHu3Ma, He-
KOTOpHIe IICUXuuYecKkue mpouecckl [8]. JInuHocts npe-
CTYITHMKA U3yJaeTcsl MyTeM cOopa U U3y4eHUs ToKa-
3aTeJIbCTBEHHON MH(pOpMAaLIMK B OpsIaKe U (popMax,
YCTaHOBJICHHBIX 3aKOHOM, C MCIOJIb30BaHUEM COOT-
BETCTBYIOIIIMX METOINK, 2 UMEHHO OMorpacrieckoe
HuccliefoBaHue, HaOMoaeH1e, 0000I1leHe He3aBUCH -
MBIX XapaKTepUCTUK, aHATN3 PE3YJIbTaTOB TIPECTYII-
HOIi nesitenbHOCTU. KpoMe ToTo, IJIsT TIpoliecca To-
3HAHUST TUIHOCTHBIX OCOOEHHOCTE! MPEeCTyITHUKA B
KPUMHUHAIMCTUYECKOI HayKe MOTYT MCITOJIb30BaThCS
TTOMCKOBO-PEKOHCTPYKTUBHBIE METOMUKY. MeTonnka
MOCTPOEHUS MCUXOJOTMYECKOro POt HEU3BECT-
HOTO TpecTyIHUKa MpeaoXeHa B KoHlle 80-X ronos
XX Beka rpymnnoii uccnenonareneit CILIA Bo rnaBe ¢
H. Oyrnacom u M. Onmelikepom [9]. B oTeuecTBeH-
HO# KpUMUHAJIUCTUYecKoi Hayke [10] oHa nMeHyeT-
csl KaK METOIMKA IOCTPOCHUS TICUXOJIOTUIECKOTO
IMOPTPEeTa HEM3BECTHOTO TIPECTYITHNKA U 3aKJII0YaCT-
CsI B COCTaBJIEHUY TICUXOJIOTUIECKOTO PO TIpH-
MEPHOTO OIMCAHUS IPECTYITHUKA, B KOTOPOM YKa3bl-
BarOTCS TPeAIoJiaraeMblii BO3pacT, paca, ToJl, ceMeii-
HOE€ TIOJIOXKEHUE, CIYXeOHBIN cTaTyc, ceKcyaabHas
3peJIOCTh, BO3MOXHOE KpUMUHAJIBHOE TTPOIIUIOE, B3a-
MMOOTHOIIIEHUS C XXKEPTBOM, BEPOSITHOCTb COBEpIIIE-
HUS TIPECTYIUICHUS B OyayIleM.

BTopas MeTomuka — 3TO METOAMKA MOCTPOCHUS
reorpacnyeckoro mpoduisi HEM3BECTHOTO TIPECTYTI-
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HMKa, OCHOBBI KOTOpoil m3ynoxeHol K. Poccmo
(K. Rossmo) B nokTopckoit nuccepraunu «I'eorpacdu-
YyecKoe MpoWIMpoBaHUE: 1IEJICBbIE TATTEPHBI CEPUTA-
HBIX youiii» [11] u KoTopast monydywia Npu3HaHUE y
TaK1X aBTOPUTETOB B 00J1aCTU MPO(PUINPOBAHYS, KAK
B. Typsu u P. Xonmc [12]. lanHas meTonnka 6a3u-
pyeTcs Ha aHaJIM3e MPOCTPAHCTBEHHBIX 3JIEMEHTOB
COOBITHS TIPECTYIUICHMSI, TAKMUX KaK TUIT 0OCTAaHOB-
KM, MeCTa MIPeCTYILUIeHUS, TPAaHCIIOPTHAsI CTPYKTypa
pervoHa, MCI0Jb30BaHUE MPECTYITHUKOM TEPPUTO-
pMu U Op.

ITpoBeneHHOE aHKETHUPOBAaHUE CeAOBaTeNel U
MMPOKYPOPOB MOKAa3aJIo, 4To 95% ONpOIIEeHHBIX CYM-
TaeT HeOOXOIMMBIM YUUTHIBATh TUIHOCTHBIE OCOOEH-
HOCTHU OpraHu3aTopa NpecTyrmHOro coodiecTna (Tpe-
CTYITHOU OpraHM3aIliy ) TP TTPOBEICHUH CJIEICTBEH -
HBIX nevicTBuit. OpraHn3aTop MPECTYITHOTO COOOIIIe-
CTBA SIBJISIETCSI CUCTEMOOOPA3YIOIINM 3JIEMEHTOM KPH-
MUHAJUCTAYECKON XapaKTePUCTUKHU JAHHOTO Ipe-
CTYIUIEHUSI, TaK KaK OT HEero 3aBUCUT CO3IaHue, (DyH-
KIIMOHUPOBaHUE MPECTYITHOTO COOOIIECTBa, pacIli-
peHUe TIPeCTyIHOM NeaTeIbHOCTY, peopraHu3alus U
WHas KpUMMHaJIbHAs U HEKPUMUHAIbHAS NesITeb-
HOCTb IIPECTYITHOTO COO0ILECTBA. 3HAHUE €TI0 JIMYHO-
CTHBIX 0COOCHHOCTE 1 TTO3BOJIUT CJIETOBATEITIO IIPUHM -
MaTh MaKCUMAaJbHO 2((EKTUBHBIC TAKTUIECKUE Pe-
IIEHUS TP TIPOBEACHNN OTHCITHHBIX CIIEACTBEHHBIX
JECTBUI, ONIEPATUBHO-PO3BICKHBIX MEPOIIPUSATHM,
TIOMOXET B BBIIBIDKEHUY BEPCUIL O COBEPIIIEHUH TIpe-
CTYIUIEHUH IIPECTYITHBIM COOOIIIECTBOM M yCTAHOBJIE-
HUU KOHTaKTa C JAaHHBIM JIMIIOM, JACT BO3MOXHOCTh
3(deKTUBHO BO3AEHICTBOBATh HA HETO.

B mpectynmHOM MUpe BBIIBMIKCHUE B JTUICPHI U
aBTOPUTETHI MPOMCXOIUT OJlaromapsl JUYHBIM Kaye-
ctBaM. AHalickuil couuoor I'. XoyMeHc, onpene-
Jisig (peHOMEH JIMAePCTBA, BhIpaxaJl ero 4epes3 CBsI3b C
TaKMMU TOHITUSIMHA, KaK BIVSTHUE, YBaXKEHNE, aBTO-
puteT u craryc [13].

M3ydyeHue sMnupuyeckoro Matepuasia ¢ yoeau-
TEJTLHOCTBIO CBUIETETLCTBYET O TOM, UTO Oa30Bast Ha-
MpaBJIEHHOCTb MPECTYITHOIO COO0IIECTBa, chepa ero
KPUMUHAIBHOM NEATeIbHOCTU HAMPSIMYIO CBSI3aHBI C
JIMYHOCTHBIMU OCOOCHHOCTSIMU OpTaHMU3aTopa, I10-
3TOMY 1I€JIECO00Pa3HO BBIACIUTh HEKOTOPHIE €TI0 TH -
IMMYHBIC YePTHI C YYETOM IJIAHUPYEMOUM MM 0a30BOM
KPYMUHAJIbHOW HampaBAeHHOCTH.

Opeanuszamop, co3dasuiuil cooduecmeo oas cosep-
weHuss npecmynaenuil IKOHOMUYECKOll HanpasaeHHo-
cmu, B 88% — MyX4YMHBI, U3 HUX 96% B BO3pacTe OT
30 no 50 net, 80% nMeroT cpeaHee MO0 CpeIHeEE CIie-
LHMaabHOEe oOpazoBanue, 64,5% B GOIBLIMHCTBE CITy-
YaeB He MMEIOT IMTOCTOSTHHOTO UCTOUYHMKA 1oxonaa, 91%
He cyauMbl, 60% XeHaThbI.

OpraHm3aTop TakKoro IPeCcTyITHOTO COOOIIeCcTBa
CIOCO0eH OKa3bIBaTh BIMSHUE Ha OOJIBIIOE KOJUYe-
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CTBO JIIOfieH, 00JlamaeT HEOrpaHUYEHHOM, a MHOTIA
a0COJTIOTHOM BIACThIO HaJ BCEMU YYACTHUKAMMU ITpe-
CTYITHOTO coobIIecTBa (MPECTYMHOI OpraHu3alumn).

Yaiie Bcero 1o xapakrepy COKOWHBIM, YpaBHO-
BEIIEHHBII, KOMMYHUKAOEIbHBII, peIINTENbHbIN,
pacyYeTJIMBBIN YEJIOBEK, UMEIOLLIUMA PA3HOCTOPOHHUE
WHTEPECHI 1 YBICUCHUS. Y TTOAABIISIONIETO OO IBIITH-
CTBa TaKMX JIUI] BEICOKWI YPOBEHb MHTEJUIEKTA, KaK
MPaBWIO, OTCYTCTBYIOT CyAUMOCTH. OHU BIaEIOT 3HA-
HUSIMU B 00J1aCTU S3KOHOMMKHU, YTO MO3BOJISIET UM
MPaBWJIbHO aHAJIM3UPOBATh CKJIAIbIBAIOIIYIOCS PhI-
HOYHYIO KOHBIOHKTYPY U 3HATh OCOOEHHOCTU (hyHK-
LIMOHUPOBAHWSI 5KOHOMUYECKUX CTPYKTYp Ha (PUHAH-
COBOM M TMTOTPEOUTETHLCKOM PBIHKAX, «yMEIOT BBICTpA-
nBaTh UMUIK> [14]. TakuMu yepramm obagany opra-
HM3aTOPHI TIPECTYITHBIX COOOIIIECTB (TIPECTYITHBIX Opra-
Huzauuii) B I. [lepmb — «Mepuauan», B T. H. HoBro-
pon — «MepKypuii», A€iCTBOBABIIMX MO MPUHLIAMIY
«(DMHAHCOBBIX TMPAMUI», BO3IJIABISIEMBIX JIMLIAMU C
BBIIIICYKA3aHHBIMHM XapaKTePHBIMHU JIUMIYHOCTHBIMU
0COOCHHOCTSIMU.

Takomy nuaepy NpecTyImHOro coodI1iecTBa CBO-
CTBEHHO yCTpeMJIEHHE K JIMYHOMY yCIeXy, Ha KOTO-
DbIli OH, COOCTBEHHO, I OPUEHTUPOBAH, K pacIllupe-
HUIO OTMbITa MPOTUBOIIPABHOIO MOBENCHUS U AESATEIb-
Hoctu. B.I'. I'pnb monaraet, 4To «cpeay HUX HAOIO-
JlaeTcs HapacTalolllee CTpeMJICHUE HalaXKBaTh KOH-
TAKTHl C BBICOKOMOCTABJIEHHBIMUA JOJKHOCTHBIMU
JIMLAMU, ACSTENSIMU KYJIbTYPbl, HAYKU U UCKYCCTBA.
BremrHe Takme Imuia cTapamTcs OepxXaTh cebs Ha
BBICOTE, BRIPA0ATHIBAIOT ONPEACTICHHBIN UMUK, YMe-
10T 001IAThCS C APYTUMMU JIIOJIbMMU, MOAIEPKUBATH Oe-
cemy» [15].

Oco0oe 3HaueHKEe UMEIOT BOJIEBbIE KaueCcTBa Opra-
HHU3aTOpa MPECTYITHOIo CooOIleCTBa, Kak MpaBUIIO,
5TO HACTONYMBOCTbD, PEIIUTEIbHOCTD, 9HEPIUYHOCTD,
YIIOPCTBO B AOCTMIKEHHWM 1I€JIM, BBICOKAsl CAMOJIMC-
LIMTUIMHA, LeJIEYCTPEMJIIEHHOCTD, T.€. ClIOCOOHOCTh
HaIpaBJISITh BCE CBOU 3HAHUSI, HABBIKW U YYBCTBAa Ha
JIOCTMKEHUE MTOCTABJIEHHBIX LIEJIEH, YMEHUE TOBOJUTH
HayaTtoe A0 KOHIa, COOPAHHOCTh, OTCYTCTBUE 0OSI3-
HU TIPUHAMATh PEIICHNSI B OTBETCTBEHHBIX CUTYaIIH -
sx. BaxkHoI TIcuXo1ornueckoi XxapakKTepuCcTUKOM SIB-
JISIETCS CTPECCOYCTOMUYMBOCTD, MHTEIJIEKTYaJbHAsA 1
SMOIMOHATIbHAS 3aIIUIIEHHOCTb B ITPOOJIEMHBIX CH-
Tyaluusx, caMoo0JagaHe U TPE3BOCTh MbIIICHUS
MpU NPUHATUU pelieHuit. Cpeau IeJ0BbIX KayecTB
BBIIEJISIOTCS MPOodecCuoHaNIbHO-0OPraHM3aTOPCKUe
YepThl, MMOCKOJIbKY OIHOU U3 3a1ay Juaepa sIBIseTcs
CO3JlaHie KOMAaHIbl €AMHOMBIIIJIEHHUKOB, C 3TOM
TOYKM 3pEHUS] BaXKHBIMU KayecTBaAaMU JIMAEpA SIBJISI-
I0TCSI IPEANTPUUMYUBOCTD U IEJIOBUTOCTD [16].

UccnenoBaHue JTMYHOCTHBIX KA4eCTB OpPraHU3a-
TOpa IIPECTYITHOTO COO0IIIeCTBa (IIPECTYITHOI OpraHu-
3aln) B chepe SKOHOMUKHM, UTPAIOIINX TIpeodiaaa-
IOIIYIO POJIb B CO3MAaHNE W PYKOBOICTBE 3TOrO (hop-

MUPOBaHUsI, HEOOXOAMMO IJIsl BBISIBIEHUSI, PACKPbI-
TUSI, TIPECEUCHUS U paCcCI€A0BAaHUS MPECTYITHBIX MPO-
SBJICHUI TaHHOW KPUMMWHAJIBHOMN CTPYKTYpHI.
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Examination list and test book as subject of official forgery
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duties on the administration of the educational institution.
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pucno3unuu 4. 1 ¢t. 292 YK P® B kauecTBe
00s13aTeILHOTO MpPU3HaKa CIYy>XKeOHOro To/-
JIora Ha3BaH ero MpeaMeT — O(MUIIHATbHBINA
JTOKYMEHT.

[Mpu3Hakm opUIINATHFHOTO JOKYMEHTA B TIOJTHOM
00BeMe He pacKPHBITHI B POCCUIICKOM YTOJIOBHOM 3a-
KOHOIATEIbCTBE, T03TOMY CT. 292 YK P® nbitanuck
Mpu3HaTh HecooTBeTcTBYIoel KoHctutyuu PO.
Konctutynmonnsiit Cyn PP orkaszan B mMpuHSITHU
KaJI00BI K paCCMOTPEHMIO, CCHUTASICh HA TTOJIOKEHUS
cT. 5 MenepanbHOro 3akoHa ot 29 mexkabpst 1994 r.
Ne 77-®3 «O06 00s13aT€IbHOM DK3EMILISIPE JOKYMEH-
TOB», B KOTOPOM YCTAaHOBJIEHO, YTO O(ULIMAIbHBIMU
SIBJISIIOTCS JOKYMEHTbI, IPUHSATBIE OpraHaMU 3aKOHO-
JIaTeJIbHOM, UCTTIOJIHUTEIbHOM U Cy1eOHOI BIaCTH, HO-

csime o0s3aTeIbHbIN, peKOMEHAATEIbHbINA WU UH-
¢dopMaLIMOHHBII xapakTep'.

BMmecre ¢ Tem B mucniosuiuu 4. 2 c1. 327 YK PO
OIpeeIEHO, UTO OPUIIMATTEHBIN JOKYMEHT JOJIKEH
MIPEIOCTABIISITL IIpaBa WA OCBOOOXKIATh OT O0sI3aH-
HocTell. UMeHHO 3TH MPU3HAKW OBUIM OCHOBHBIMU
P PEIIeHUN BOIIPOCca O MPU3HAHWUA KOHKPETHOTO
JTOKYMEHTA IIPEAMETOM CJIy>KeOHOTO ITOJIora.

' Onpenenenne Koncrurymontnoro Cyna Poccuiickoit ®De-
nepaiuu ot 13.10.2009 Ne 1236-0-0 «O6 oTKa3se B MPUHS -
TUM K PACCMOTPEHUIO XaJoObl TpaxknaHku MUTYTUHOM
IOnun CepreeBHbl Ha HapylleHHE €€ KOHCTUTYLMOHHBIX
MpaB MOJOXEHUSIMU cTaTbu 292 YrosoBHoro koaekca Poc-
cuiickoit Meneparun» // CIIC «Koucymsrantllmocy.
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B urone 2013 1. ITnenym BepxoBHoro Cyna P®
pPa3bSICHWI, YTO OGUIIMAIIBHBIM TTPU3HACTCST TOKY-
MEHT, YIOCTOBEPSIOIINIA (haKTHI, BJICKYIIHNE FOPUIM-
YeCcKWe TIOCJIECTBUS B BUAE TPEIOCTABICHUS WA
JIMIICHUS TIPaB, BO3JIOXEHUS VI OCBOOOXKICHUS OT
00s13aHHOCTe!, M3MeHEeHUsT oObeMa MpaB U 00sI3aH-
HocTel. B yacTHOCTH, K YMCIIY TAaKOBBIX OTHECCHBI
3a4eTHasl KHIDKKA ¥ 9K3aMEHALIMOHHAs BEIOMOCTD?.

B mpaBonmpuMeHUTEIbHON MpaKTUKe 3TU TOKY-
MEHTBI Bcerna 0ecCnopHO MPU3HABAIUCH MPEIMETOM
ciryxeoHoro nomyiora. Tak, 1o mpuroBopy TyabcKoro
obaactHoro cyaa ITammH A.A. oCyXJIeH IO COBOKYII-
HocTtu nipectyrieHnit (4. 3 ct. 290 YK P® (7 srmm3o-
moB), 4. 1 cT. 292 YK P® (7 snm30moB) 3a TO, 4TO,
SIBJISISICH TOJDKHOCTHBIM JIMIIOM — JOIIEHTOM Kade-
PBI TIPOSKTUPOBAHUS MEXaHU3MOB U IeTaJIei MaIlTiH
TyabCcKOTO TOCYNapCTBEHHOTO YHUBEPCUTETA, JIMIHO
ITOJTy4Yajl B3ITKW B BUIC JCHET 32 HEe3aKOHHEIC Acii-
CTBMSI B TIOJIB3Y B3ITKOAATEICH, a UMEHHO 3a IIPOCTaB-
JICHUE TTOJIOXKUTEIIbHBIX OLIEHOK 34 3aIlUTY KyPCOBOMN
PaboTHI 110 YUeOHOM TUCUMITIMHE «Teopust MexaHU3-
MOB Y MalllMH» 0€3 peajbHOro BHIITOJIHEHHUS U 3allli-
Thl U MIPOCTABJICHUE TOJOXUTEILHON OLIEHKH 32 9K-
3aMeH MO0 yKa3aHHOU y4eOHOU IuCcIUIUIMHE Oe3 Mpo-
BEpPKU peajbHbIX 3HAHW CTYIEHTOB, a TAKXKEe BHOCHII
13 KOPBICTHOI 3aMHTEPECOBAHHOCTH 3aBEIOMO JIOXK-
HBIE CBEICHUS B O(PUIIMATIbHBIE JOKYMEHTHI — 3aUeT-
HbIe KHIKKU CTYICHTOB, a TAKKE 9K3aMeHAIIMOHHbBIC
BEJIOMOCTH (T.€. COBEPIIAJT CITY>KEOHBIN MOJIOT)>.

Crenmyet pa3o0paThbCs, 0 KAKUM KPUTEPUSIM BBI-
1IeyKa3aHHbIC JOKYMEHTbI OTHECEHBI K YMCIy odu-
LIMAJTbHBIX.

JIvnam, ycnenHo npoueaimm rocyiapcTBEHHYIO
HUTOTOBYIO aTTECTAIlMIO, BHIAAIOTCS, €CIIM MHOE He YC-
taHoBeHO DenepanbHbIM 3aKOHOM «O0 00pa3oBaHUM
B Poccuiickoit @enepaumm», IOKyMEHTHI 00 00pa3o-
BaHUU U JOKYMEHTbI 00 00pa3oBaHUU U O KBaTudu-
kauuu*. K rocymapcTBeHHOI UTOTOBOM aTTecTalnuu
JIOITyCKaeTCs1 00yJaroIIUiiCcs, He UMEIOIINI aKageMu-
YeCKOi 3a10/KEHHOCTH U B TIOJTHOM 00BbeMe BBITIOJN -

2 T1. 35 mocranoBnenust [Inenyma BepxosHoro Cyna P® ot
09.07.2013 Ne 24 «O cyne6GHOI MpaKTUKE IO AejiaM O B3s-
TOYHMYECTBE U UHBIX KOPPYMLIMOHHBIX MPECTYIUICHUSIX»> //
CIIC «Koncynbrantllmtoc».

3 O60061eHre cyneOHO PaKTUKNA PACCMOTPEHUST CylaMu
Tynbckoi 06J1aCTH YTOJIOBHBIX JIEJT O TIPECTYTIEHUSIX TTPOTHB
TOCYIapCTBEHHOM BJIACTH, UHTEPECOB FOCYIAPCTBEHHOM CITyK-
ObI 1 CITy>KObI B OPraHax MECTHOTO CaMOYIpaBJIeHHs 3a 9 Me-
cseB 2012 roma // http://oblsud.tula.sudrf.ru/modules.php?
name=docum_sudé&id=1309 (mara obpamenust 03.02.2015).

4 depepanbHblii 3aK0H OT 29.12.2012 Ne 273-®3 «O6 06-
pazoBaHuu B Poccuiickoit @enepaunn». Cr. 60 // CIIC
«KoHcynbrantlioc».

> Tam xe. Cr. 59.

¢ Tam xe. Cr. 58.
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HUBILUIA YYeOHBIN MJIaH WIX UHAWBUIYATbHBIN yueO-
HBIN TIaH, €CJIM MHOE HE YCTaHOBJIEHO TOPSIIKOM
MPOBENEeHNS TOCYIapCTBEHHOI UTOTOBOM aTTeCTallui
MO COOTBETCTBYIOIIUM 00Opa3oBaTeNbHbIM MPOrpam-
Mam>. AKageMI4ecKoi 3a10JKeHHOCTBIO IMMPU3HAIOT-
CsI HEYIOBJIETBOPUTENIBHBIE PE3YIHTATHI TPOMEKYTOU -
HOI aTTecTalvy MO0 OJHOMY WJIM HECKOJbKUM y4eO-
HBIM TIpeaMeTaM, KypcaM, TUCIUTIIMHAM (MOIYJISIM)
0o0pa3oBaTesIbHOI MPOrpaMMbl WU HEIIPOXOXICHUE
MMPOMEXYTOYHOI aTTeCTaLIMU IIPU OTCYTCTBUU YBaXKU -
TeJbHBIX TpunH. OOyJaromecs 00s13aHbI TUKBUIM -
pOBaTh aKaeMUYECKYIO 3a0JKEHHOCTR.

HHbIMU cioBamMu, pereHne o omycke K rocyaap-
CTBEHHOI MTOTOBOM aTTeCTAllMM MPUHMMAETCS Ha
OCHOBAaHMHU aHHBIX O pe3yJbTaTax cladyu o0yyaro-
IIUMCSI BCEX MPEAyCMOTPEHHBIX YYSOHBIM IIJIAHOM
9K3aMEHOB U 3a4YETOB.

CaeneHust 00 UTOrax MPOMEXYTOUHOM aTTeCTallun
00yJaeMoro 1o KaXI0il TUCIUIIIMHE COAepKaTCs B
3a4eTHOM KHIKKe. Tak, B 11. 74 [TomoxeHus o6 opra-
HU3AIUU JESITeIbHOCTY BOGHHOTO 00pa30BaTeIbHO-
T'O YUIPEKICHMS BBICIIIETO TPodeCCHOHAIBLHOTO 00pa-
30BaHuUsI BHYTpeHHUX Boiick MBJI Poccum ycraHoB-
JICHO, YTO Ha KaXXIOro 3aYMCIEHHOIO B BY3 KypcaHTa
odopmisgeTcsa 3auyeTHasd KHMXKa YCTaHOBJIEHHOTO
obOpasiia, KoTopasi XpaHUTCSI B poTe (Ha Kypce) Kyp-
CaHTOB U BbIIAETCS KypCaHTY Ha BpeMsl 3K3aMeHallu -
OHHOM ceccuu (B OTHU TPOBEIECHUS 3K3aMEHOB WJIN
3a4eToB). B 3aueTHYI0 KHUXKY 3aHOCSITCSI OLIEHKMU,
MOJIyUeHHBbIE KypCaHTOM Ha 3K3aMeHaX M 3avyeTax
(KpoMe 3a4€TOB MPU TEKYILIEM KOHTPOJIE), TIPU 3aILUTE
JIATUTIOMHOM pabOoTHI, a TaKXKe pe3yabTaThl 1O Kypco-
BBIM paboTaM (IIpoeKTaM, 3a1adyaM) 1 BOMCKOBOI1 cTa-
XKUPOBKe (MpakTuKe). B 3aueTHOI KHIXKKE IesiaeTcs
OTMETKAa O TIePeBOJIe Ha CAEAYIOIINIA KypC, a B KOHIIE
00y4YeHMST — O IOITyCKe K claue 9K3aMEHOB Ha UTOTO-
BOW TOCYyJapCTBEHHOI aTTeCTallMu’.

®opma 3a4eTHON KHWKKW YTBEpXXIAeHa HOpMa-
TUBHBIMY aKTaM1 MUHMCTepCTBa 00pa30BaHUS U Ha-
yku Poccuiickoit @enepanumns.

" Tlpuka3z MBJI Poccuu ot 14.01.2005 Ne 22 «O6 yTBepkae-
Huu [lonoxeHnst 06 opraHU3aIU NesITeTbHOCTH BOCHHO-
ro 00pa30BaTeILHOTO YUPEXKICHUST BBICIIETO TTPOheCcCcro-
HaJIbHOTO 00pa30BaHuUsI BHYTPEHHUX BOMCK MuUHMCTEpCTBA
BHYTpeHHUX ae Poccuiickoit @eneparun» // CIIC «KoH-
cynbTaHTIII0C».

8 TIpuka3z Muno6pHayku Poccunm ot 05.04.2013 Ne 240
«O6 yTBepXIeHUU 0Opa3loOB CTYACHYECKOro OmieTa I
CTYIEHTOB U 3a4€THOM KHIKKY [UISI CTYIE€HTOB (KypCaHTOB),
OCBaMBaIOIINX 00pa3oBaTeIbHBIE TTPOTPAMMBI CPEIHETO
npodeCCUOHATBLHOTO 00pa3oBaHusl»; Nprka3 MuUHOOpHa-
yku Poccun ot 22.03.2013 Ne 203 «O6 yTBepxXIaeHUU 00-
pas3IoB CTYAeHYECKOTO OuiieTa JJIsT CTYACHTOB 1 3a4eTHOM
KHIKKW JUTSL CTYIEHTOB (KYPCaHTOB), OCBAWBAIOIINX ITPO-
rpaMMBI OakajiaBpuaTa, IIpPOrpaMMBl CITeIIATUTETa, TPO-
rpammbl Maructpatypbl» // CIIC «Koncynprantllioc».
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YronoBHoe npaso N KPpUMUHOJIOIMNA

Ha ocHoBaHMM JaHHBIX, COAEPXKAIIUXCS B 3aUeT-
HOM KHIKKE, MOTYT OBITh ITPEAOCTaBICHBI OIIPEIeICH-
Hble MpaBa. Hanmpumep, ofHUM U3 TOKYMEHTOB, MO/ -
TBEPXIAIONIUX MPABO HA MOJyYeHWEe UMEHHOU CTH-
MMeHANN KYPCAHTOB U CIIyIIaTeNeil BRICIINX YIeOHBIX
3aBeneHUil DenepaabHOR CIy:KObI MCIIOJHEHUS Ha-
Ka3aHUM, SIBJIIETCS KOMUs 3a4eTHOM KHIKKK’. Kpo-
M€ TOTO, TIEPEBOJ CTYIEHTa U3 OJHOTO YYEOHOTO 3a-
BEICHUSI B IPYTO€ OCYIIECTBIISACTCS IO €T0 KeJIaHUIO
B COOTBETCTBUM C UTOTAMM ITPOXOXKICHMUS aTTeCTAINH,
KOTOpasi MOXET MPOBOAMUTLCS MyTeM PaCCMOTPEHUS
KOMWY 3a4YE€THOW KHUXKHU, cCOOeceOBaHUS WIU B
WHOU (hopme, ompenensieMoli TPUHUMAIOIIUM 00pa-
30BaTeJIbHBIM yupexkaeHueM. s mpoXoXXIaeHUS at-
TeCTallMU CTYACHT MPeNCTaB/sIeT B IpMHUMAOIIEee 00-
pa3oBaTebHOE YUpPEXIAECHUE JTUYHOE 3asBJICHUE O
IIprieMe B TIOPSIIKE MEepeBoaa, K KOTOPOMY TIpHIara-
eTCsl KOIMS 3aYeTHOM KHMXXKH, 3aBepeHHasT UCXOI-
HBIM 00pa30BaTEIbHBIM YUpexaeHruem!'’.

DK3aMeHaIlMOHHAsI BeOMOCTh TaKXKe YIOCTOBE-
psIET pe3yabTaThl IIPOXOXKICHHUS YIeOHON TNUCLIUTIIN-
Hel. Tak, B 1. 72 TlonoxeHust 06 opraHU3aluM JIesi-
TEJILHOCTU BOEHHOT'O 00pa30BaTeIbHOIO yUpEeXISHUS
BBICHIETO MTPO(PECCUOHATBHOTO 00pa30BaHUs BHYT-
peHHux Boiick MBJI Poccun ykazaHo, 4To 3K3ame-
HallMOHHASI BEIOMOCTD SIBJISIETCSI OCHOBHBIM JOKY-
MEHTOM I10 y4YeTy yCIleBaeéMOCTU KypcaHTOB. Beno-
MOCTb COCTaBJISIETCSI Y4€OHBIM OTAEJIOM By3a B OHOM
BK3EMIUISIpE Ha YICOHYIO TPYyHITy (B3BOI) MO KaXKIOM
JTUCIUTUIMHE, TI0 KOTOPOIi B COOTBETCTBUHU C YYCOHBIM
IUTAHOM MPOBOASTCS 3a4eThl M 9K3aMeHbl. OlieHKa,
MOJyYeHHasi KypCaHTOM Ha 9K3aMeHe (3auete), 3aHOo-
CHTCS B 9K3aMEHAIIMOHHYIO BEIOMOCTh IIPEITOAaBaTe-
JieM (KOMaHAMPOM MOApA3NeICHMS, MpeaceaaTeieM
KOMMUCCUHU, TIOAKOMUCCUU ), TPUHUMAIOIIMM 3K3aMEH
(3auet). Kaxnas oueHka 3aBepsieTCsl TOAMUCHIO IK-
3aMmeHaTopa. [1o okoHYaHUM 3K3aMeHa (3a4eTa) dK-
3aMeHaTop JIMYHO IPEACTaBIsIeT BEAOMOCTh B yueO-
HbBII OTIEN By3a B MOPSIAKE, YCTAHOBJICHHOM Hayaslb-
HUKOM BOEHHO-Y4€OHOTO 3aBeAcHHUs. DK3aMeHall-
OHHBIC BEIOMOCTH HYMEPYIOTCS, CIIMBAIOTCS U Xpa-

 [puka3z ®CHUH Poccun ot 23.06.2014 Ne 328 «O06 yupex-
NEHUW UMEHHBIX CTUTICHIWIA TSI KYPCAHTOB U CITyIaTeIeid
(benepanbHBIX Ka3eHHBIX 00pPa30BaTEIbHBIX OpTaHU3AIIN I
BbIciIero o6pazoBaHust PenepanbHOM CITyKObl UCTIOTTHEHMSI
Hakasanuit» // CIIC «KoHcymbranTIlioc».

10 [Tpuka3 Muno6pazoBanus Poccuu ot 20.12.1999 Ne 1239
«O6 ytBepkneHuu [lopsiika nepeBoaa CTyJIeHTOB U3 OJHO-
r'O CPEAHEro CIEUATbHOTO Y4eOHOTO 3aBEICHUS B IPYroe
cpemHee crieliajibHOe yueOHOe 3aBeleHUe U U3 BBICIIETO
y4eOHOTO 3aBelleHUsI B Cpe/iHee CrellMalbHOe yueOHoe 3a-
BefieHMe»; TprKa3 MunobpasoBanust Poccun ot 24.02.1998
No 501 «O06 yrBepxxaenuu [lopsinka nepeBoaa CTyIeHTOB U3

HSTCS B By3¢ KaK JOKYMEHT CTpOToil oTdeTHOCTH. Ha
KypPCaHTOB, KOTOPBIE MO0 KAKUM-T1100 mpuurHaM (60-
JIe3Hb, KOMaHAMPOBKA, IMOBTOPHAs clada 2K3aMeHa
WX 3a49eTa TIpY MOJyIeHUW HEYIOBJIETBOPUTEIHHOM
OLICHKHW) CHAIOT 9K3aMeH (3a4eT) OTHAEIbHO OT CBOCH
yueOHOI rpymmnbl (B3BOIa), YYEOHBIM OTAEJIOM By3a
B3aMEH 5K3aMEHAIIMOHHOM BEIOMOCTH COCTaBJISICTCSI
9K3aMeHalMOHHBI! TKCT. OH caaeTcst 9K3aMeHaTOPOM
B YU4E€OHBI OTIEl By3a HEMEIJICHHO ITOCJIC OKOHYA-
HHs 9K3aMeHa (3ayeTa) ¥ MOMAIIMBaeTCs K 3K3aMeHa-
LIMOHHOM BEIOMOCTH Y4eOHOI Ipyniisl (B3Boma)''.

HTak, Ha OCHOBaHUY COBOKYITHOCTH TaHHBIX, CO-
JIEPXKAIIUXCS B 3aU€THOM KHIKKE Y 9K3aMEHaIlMOH-
HBIX BEIOMOCTSIX T10 OTIACIbHBIM YYeOHBIM TUCIIUII-
JIMHAaM, B KOHEYHOM WUTOTe TIPUHUMAETCST pellleHre O
JIOITyCKe KOHKPETHOTO 00ydyaroerocss K rocyaap-
CTBEHHOI UTOTOBOM aTTECTALINM, TIOTOMY Ha3BaHHEIE
MTOKYMEHTEI OTHECEHBI K YMCITY O(DUIINATbHBIX.

C TOYKM 3peHNST KpUMUHATUCTUIECKON XapaKTe-
PUCTUKH TIpEeaMeTa CIy*KeOHOTOo ITomiora ouIInaib-
Hble JOKYMEHTBI JOJDKHBI COOEPXKAaTh HEOOXOIMMbIE
PEKBU3UTHI, IPEAYCMOTPEHHbIE HOPMATUBHBIMU IIpa-
Bwiamu'2. be3ycioBHO, 3TUM TpeOOBaHUSIM COOTBET-
CTBYIOT U BBIILICHA3BaHHBIE TOKYMEHTHI.

Takum obpa3oM, 3a4eTHasI KHMXKKA M 9K3aMeHa-
LIMOHHAsI BEIOMOCTb YIOCTOBEPSIIOT (haKThl, KOTOPHIC
BJIEKYT IOPUAMYCCKUE TTOCICACTBUAS B BUIE TPEIOC-
TaBJICHWS OTpeIeJICHHBIX ITPaB, B YaCTHOCTH ITpaBa Ha
ToJTyJYeHue TOKyMeHTa 00 oOpa3oBaHWM, Ha TTOTyde-
HHE TOOIIPEeHNI, Ha BOCCTAHOBJICHNE B MHOM yUe0-
HOM 3aBefcHNU. Ha ocHOBaHMM HaHHEIX, COmEpKa-
IIUXCS B 3THX JOKYMEHTAX, JeIaeTCsI BBIBOI O HaJIM-
YUK WIK OTCYTCTBUM aKaIeMUYECKOM 3800 KEHHOC-
TA. Y aAMUHUCTPAIINM y4eOHOro 3aBeICHUSI BO3HU-
KaeT 00s13aHHOCTh ITepeBEeCTH 00yJaIOIIerocs Ha cJie-
IYIOIIMII KypC JIM0O0 TOITYyCTUTD K CIaYe UTOTOBBIX I0-
CyIapCTBEHHBIX 3K3aMeHOB. [IpeacraBisieTcs, 4ToO
BepxoBubrit Cyn PO BIToHe onpaBIaHHO peKOMEH-
JIyeT TIpU3HaBaTh 3a4€THYIO KHIKKY M SK3aMEHAaIIM-
OHHYIO BEIOMOCTb ITPEIMETOM CITy>KeOHOTO ToJIoTa.

OITHOTO BHICIIIETO YyUyeOHoTo 3aBeneHust Poccuiickoit Deme-
paunu B npyroe» // CIIC «KoncymbraHTIImoc».

' TIpukaz MB/I Poccun ot 14.01.2005 Ne 22 «O6 yTBep:K-
nenuu IlonoxeHust 06 opraHU3alMK AesITETbHOCTA BOEH-
HOTO 00pa30BaTEILHOTO YUPEKACHUS BBICIIIETO TIpodeccr-
OHAJTBLHOTO 00pa30BaHUST BHYTPEHHUX BOWCK MwuHUCTEP-
cTBa BHyTpeHHMX Hen Poccuiickoit ®enepaumun» // CIIC
«Koncynbrantlnoc».

12 Kapaeodur B.H. MeTonnka paccieqoBaHNS JOKHOCTHBIX
MpeCTyIIeHMIt: yaeOHoe mocodue. M.: M3n-Bo OO0 «byku
Benu», 2012. C. 173.
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and ammunition in the illicit trafficking, circulation and the illicit trafficking.
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0 MHEHMIO CMEIUATIUCTOB [4], HE3aKOHHBIN

000pOT OpYKMST M OOCTTIPUITIACOB B HACTOSIIIEE

BpeMsI IOMUHUPYET B 0011IeH CTPYKType Mpe-
CTYITHOCTH, KaK B Poccuu, Tak u B Mupe B 1ieJioM. [1pu
9TOM IIPUUYMHAMU POCTa HE3aKOHHOI'O 000poTa Opy-
KU B 00IIIEMUPOBOM MacIITabe Ha3bIBAIOTCS: yTpaTa
KOHTPOJISI 32 000pOTOM OPYKHUSI CO CTOPOHEI TOCyIap-
CTBa, HECTAOMJIBHOCTh MOJMTUYECKOM CUTyalli BO
MHOTUX CTPaHaX, MOTPSCEHUSI COMATbHO-3KOHOMU-
YECKOTO IJIaHAa, PACTyIllast BOCTPEOOBAHHOCTh OPYKUS
Yy OpraHM30BaHHBIX MPECTYITHBIX (hOPMUPOBAHUIA, a
TakXe y OTpeneIeHHBIX TTOJIMTUYECKUX U SKOHOMU-
YECKUX CHJI, HAIIPSIMYIO 3aMHTEPECOBAHHBIX B TTIOCTO-
SIHHOM aKTyaJau3alluy JTaHHOU MpobeMbl 1 BCe valle
HCITOJIB3YIONIMX OpYXUe U Ooenpumnachkl B KaUyecTBe
apryMeHTa B pellleHWM TOTO WJIM MHOTO BOIpoca s
IOCTUXEHUS CBOUX LIEJIEH.

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

Boopy:xeHHOCTh TPECTYIMTHUKOB MPOAOJIKAET OC-
TaBaThCSl OJHUM M3 CYIIECTBEHHBIX (DaKTOPOB, OKa-
3bIBAIOIIMX HETATUBHOE BJUSHUE HA OOLIEE COCTOSI-
HHMe KpMMUHAJIbHOM 00cTaHOBKU B Poccuiickoit Me-
Jepauuu. AHaIM3 KpUMUHOTEHHON 0OCTaHOBKH, yTO-
JIOBHBIX JIEJT ¥ OTIEPAaTUBHOM MH(OPMAIINY CBUIETEb-
CTBYET O BO3PACTaHUU CIIPOCA HAa OTHECTPEIHHOE OPY-
KM€ U 0oernpumnackl CO CTOPOHBI KPUMUHAIBHBIX
CTPYKTYpP W JIWI], COBEPIIAIOIIUX TPOTUBOIPABHbIC
JIEWCTBUSI, BCJEACTBUE YETO PACIIUPSIIOTCS MacIliTa-
OBl HEJIETAJTBHOTO €ro 000poTa.

Db bheKTUBHOMY NPOTUBOACHCTBUIO JaHHOMY
BUAY MPECTYIMHOCTU, HECOMHEHHO, CIIOCOOCTBYET
3HaHWE er0 KPUMUHOJOTMYECKOI XapaKTepUCTUKHU,
OJIHVM W13 BJIEMEHTOB KOTOPOI1 NJTN €€ KAaUeCTBEHHO-
KOJIMYECTBEHHBIM MOKAa3aTeJIeM SIBISETCS NUHAMMU-
Ka, TO €CTh IBMXXEHUE WJIN COCTOSIHUE MPECTYITHOC-
™ [5, c. 7].
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CHUXXEHUE MPECTYIJICHWIA, CBSI3aHHBIX C He3a-  HE3aKOHHBI 000pOT OpyXusl (PaKTUYECKH HAXOIUTCS
KOHHBIM 060poToM opyxust (¢ 29 908 B 2005 r.  Ha ogHOM ypoBHe (puc. 1).
10 26 465 B 2014 1."), oTMe4aeTCs CTAOMIBHOCTD JAHHO-

I I OCJIEAHUE 10 JIET, HECMOTpS Ha HEKOTOPOEC T'O0 BUOA IPECTYIIHOCTU. HpI/I‘-IeM MOCJIEAHUE TPU Toda

34249

28134
e 26477 | 20963 [ 26465

31900
20008 | 30055 | 30223 //‘\Qfs

— v d —

OBnacte gnarpamme

ﬁ‘ 2005 ‘2006 ‘ 2007 ‘ 2008 ‘2009

2010 ‘ 2011 ‘2012 ‘2013 ‘2014 ‘

Puc. 1. JlunamMuKa IpecTyIuIeHN, CBSI3aHHBIX C KpUMUHAIbHBIM
o6opotoM opyxust, B Poccuiickoit @enepauuu (2005—2014 rr.)

CTaObMIbHO M KOJUYECTBO JIMII, YYACTBYIOIIMX B He-  4eM MX KojuuecTBO B 2014 r. mpeBbIlIaeT ImoKa3aTeslb
3aKOHHOM 060opoTe opyxkus (13 809 B 2005 1. u 136308 2012 r. (puc. 2).
2014 r.), HecMOTpsI Ha ux yMeHbIieHue ¢ 2009 r. [Ipu-

19228

15711 | 16243 /\ 5500

1’*%./"" 4164 | 43550 | 1999 | 43630

2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014

Pruc. 2. JlnnaMHKa BBIABICHHBIX JIHI, COBEPIIHBIIHX NPECTYILIEHHA,
CBA3AHHBIE ¢ KPHMHHATHHBIM 000pOTOM OPYKHA,
B Poccuiickoii ®emeparrin (2005 — 2014 1))

! 3nech u manee cratucTuyeckue AaHHbe ¢ oduumManbHoro caiitta MBJI Poccun. URL: https://mvd.ru.
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JlaHHas1 TEHICHLIMS TIOATBEPXKIAETCS M MPEeCTyIUIe-
HMSIMH, CBSI3aHHBIMM C TOCTYTUIEHUEM ODPYXKUSI B He3a-
KOHHBII 000pOT, ¢ HEKOTOPHIMU OCOOEHHOCTSIMM.

HeszakoHHoe wusroroBieHue opyxust (cr. 223 YK
P®d) 3a 10 set BoIpociio ¢ 3929 B 2005 r. no 4883 B 2014 r.

[Mpuuem HametuBiieecs: B 2009 1. cHIKeHUe TIOCTIETHUE
Tpu roga ¢pakTUyecku cradwimsupoBayiioch. IIpu 3ToM
nokazaresb 2014 1. npeBbimaer nanueie 2012 r. — 4735
(haKkTOB HE3aKOHHOT'O M3TOTOBJIEHUS OPYXKHUS (puc. 3).

6376
5708 3600
5084 5085 :
L4889 | 4735 4883
4336 L~ —
3929
_..-/
v
| OBnacts NoCTROEHUA A
2007

‘ 2005 ‘2006

2008 ‘2009 ‘2010 ‘2011 ‘2012 ‘2013 ‘2014

Puc. 3. lmunaMnKa He3aKOHHOTO M3TOTOBJICHUS OPYKHUS -(CT. 223 VK qu)
B Poccuiickoit @enepanuu (2005—2014 rr.)

CHIXEHUE XUIIEHHWS W BBIMOTATEIbCTBA OPYXKMSI
(ct. 226 YK P®D) ¢ 2005 r. (2503 dakra) dakTHuecKu
npekpatuioch B 2010 1. (1489 ¢akros). Ilociaennue

IISITh JIET (QUKCUPYETCS CTAOMIM3AlUsI OAHHBIX BUIOB
npectyrieHuit — B 2014 1. Obu10 oTMeueHo 1442 xuiie-
HUS U BEIMOTATEIbCTBA OpYKUS (puc. 4).

2503
\ 2204
\Qy‘\ e
/\{89 _1_5‘3_8 1421 1570 1442
2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014

Puc. 4. JliHaMiKa XUHITIEHIMT IT BBIMOTATEThCTRA OPYKIA (CT. 226 YK Pd)
B Poccuiickoit @eneparnm (2005 — 2014 rr.)

W3 310l KapTUHBI KapAWHAJIbHO BBIIEISIETCS KOH-
TpabaHma opyxus (c1. 226' YK P®), BBeneHHas B yro-
JIOBHOE 3aKoHomatesnbeTso B 2011 1.2 Konmuectso ciry-
yaeB KOHTpabGaHIbl 3a YEThIpe rofa YBEIMYWIOCH B
23,5 paza — ¢ 53 B 2011 r. mo 1248 B 2014 1., 1bBUHAS
TIOJIST KOTOPBIX COCTaBJIsSIET MMEHHO KOHTpabaHma opy-
Kus (puc. 5).

2 MepepanbHblil 3aKoH oT 07.12.2011 Ne 420-dD3 «O BHeceHUH
M3MeHeHMi B YTomoBHbI Komekc Poccuiickoit @enepauuu u
OTZHeNIbHBIE 3aKOHOMaTebHbIe akThl Poccuiickoii Penepaunn» //
C3 PO®. 2011. Ne 50. Cr. 7362.
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Puc. 5. Iunamuka KoHTpabanasl opyxus (ct. 227' YK PD)
B Poccuniickoit @epepaunu (2005—2014 rr.)

®akTuyeckl Ha OMHOM ypoBHe TocienHue 10 jer  cupoBaHo 23 229 ¢dhaKTOB HE3aKOHHOTO PacIpoCTpaHe-
HaXOJISITCS U MPECTYIUIEHMS, CBSI3aHHbIE C HE3AKOHHBIM  HUS opyxus, To 2014 r. — 19 937. Tlpuuem nocnenHue
pacrnpoCTpaHEeHUEM OPYXUSI — HE3aKOHHbIE MPUOOpe-  TpM roja oTMeuYeHa cTabuausanus JaHHOTo BUaa oolie-
TeHHe, Tepeaayda, cObIT, XpaHEHHE, MEPEBO3Ka WM HO-  CTBEHHO OMACHBIX AesTHUM (puc. 6).
menue (ct. 222 YK P®). Eciu B 2005 1. 66110 3aUK-

25800
23229 | 23253 vqnqz—zjisll 23107
o — e 21541
20056 | 20138 | 19937

2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014

Puc. 6. [luHamMuKa He3aKOHHBIX ITPUOOpETeHNsI, Iepeaauyn, cObITa, XpaHEHUS, TIEPEBO3KH,
HoweHus: opyxus (ct. 222 YK P®) B Poccuiickoit deneparuu (2005—2014 rr.)

Heckonbko OTIMYHA [OUHAMHMKA TMPECTYIUICHUA, Hauagmieecst 10 jieT Ha3an CHUXXEHME KPUMUHAIb-
CBSI3aHHBIX C MCIIOJIb30BAHUEM OPYXHSI, OT TMOCTYIUIe- HOTO MCIOJIb30BaHMS OpyXusl mpekparuioch B 2010 .
HHUSI OPYKUSI B HE3aKOHHBINA 000pOT U ero KpuMuHaib- (¢ 21 576 B 2005 r. 1o 6769 B 2011 r.), hakTnuecku cra-
HOTO pacIpOCTPAHEHUSI. OMIM3MPOBABIIUCH ¢ TeHAeHUMei pocta — B 2014 r.

otMedeHo 7281 daxr (puc. 7).
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Pruc. 7. JIuHAMIKA HCIIOJB30BAHIL OPYIKILL
B Poccrickoil @eneparm (2005 — 2014 rr.)
IIpuuem mnocaenHue dYeTbipe Troga (UKCUPYETCS
POCT HCIIOJIb30BAaHUA OTHECTPCIbHOIO OpyXHdad — C
3818 B 2011 r. mo 4863 B 2014 r. (puc. 8).
9171
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N
N
N\5509
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Puc. 8. IluHaMKKa KCIOJIb30BaHUSI OTHECTPEIBHOIO OPYXKHUS
B Poccuiickoit ®enepauuu (2005—2014 rr.)

He onHo3HauHa ¥ MMHAMUKA TIPECTYIJICHUI, OTHO-
CAIIMXCS K YCIOBUSIM, CITOCOOCTBYIONIMM HE3aKOHHOMY
000pOTY OpYXWuS.

3a nocneaHue 10 JeT cCoKpaTuaoch KOJIUYECTBO He-
OpEeXXHOTOo XpaHEHUsI OTHECTPEJIbHOrO opyxus (cT. 224
YK P®). OgHako mocjie YeThIpEeXJIeTHETO CHUKCHHUS C
93 dakroB B 2005 1. o 68 — B 2008 T. GBLT 3aHUKCUPO-
BaH cKayokK — 10 84 B 2009 r. 3aTem n1Ba rofa ux KoJju-
YeCTBO yMeHbIIajnoch — 10 55 B 2011 r., 1 omnsTh aBa
roga ux poct — 10 71 B 2013 r. B 2014 r. oTMe4yeHO UX
CHIXXeHME — 10 65 dakTos (puc. 9).
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Pric. 9. JliHaMIKa HEOPEKHOTO XPAHEHIIA OTHECTPETBHOTO OPYIKIIA
(ct. 224 VK P®) 8 Poccmiickoit deneparnmt (2005 — 2014 rr.)

OTMeYeHHOE CHIKEHNE HeHAaIEXAIlero NCIIOJIHE-
HMS 00SI3aHHOCTEN 10 OXpaHe OpYyXus 0ojiee 4YeM B IBa
paza — ¢ 1582007 1. 1o 6 B 2008 T., cMeJIOCh MX POCTOM

— 10 16 dakros B 2012 r. ITocieaHue asa roma GUKCH-
pyeTcs X CHMXXKEHHE B 4YeThIpe paza — 10 4 B 2014 1.
(puc. 10).

15 15 1A6
4|t
i \ 2/ \
/' \
\ lo_ \

v~

AN

v

‘ 2005 ‘2006 ‘2007 ‘2008 ‘2009 ‘2010 ‘2011 ‘2012

2013 ‘2014

Pric. 10. JTuHamIka HeHaIEKANIETO TICTIOMHEHIA 00M3aHHOCTETT TI0 OXpaHe
opvEus (ctT. 225 VK P®D) B Poccniickoii Deneparmm (2005 — 2014 r1.)

Takum obpa3om, Ha ¢oHE yaydUIEHUs 3a MOCHeN-
HUe necsTh JteT B Poccuiickoit Meneparu ob1ieir Kpu-
MMWHOT€HHOU OOCTaHOBKHU, JAMHAMUKA MPECTYIJICHUI,
CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM OpYXUs, CTa-
OWIbHA, a MO WX OTAEJbHBIM BUAAM CYIIECTBYET TE€H-
NeHUUsT uX pocTa. JJaHHBIA 2J€MEHT KPUMUHOJIOTHUYE-
CKOHM XapaKTepUCTUKHU NUKTYET TPEOOBAHME MO YCUJe-
HUIO TIPOTUBOACIHCTBUS PACCMOTPEHHOI KaTeropuu
OOILIECTBEHHO OMNAaCHBIX NESHUI, COBEPLIEHCTBOBAHUIO
HOPMATUBHOI 0a3bl U [EATEJbHOCTU IPABOOXPaHU-
TEJIbHBIX OPTaHOB B YacTW OOPHObI C MPECTYIUICHUSIMU,
COCTaBJISIIOIIMMM HE3aKOHHBI 000pOoT opyxust U 6oe-
MPUIACOB.
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a pasrjamieHre TaHHBIX IIPeABAPUTEITBHOTO
paccienoBaHus IIPEeayCMOTPEHA YroJIOBHAS
OTBETCTBEHHOCTh. DTO CBUIAETEILCTBYET O
MPU3HAHUM 3aKOHOAATEJIEM 10CTaTOYHO BbI-

COKOI CTeneHU OOIIECTBEHHOI OIMacHOCTU Ha3BaH-

HOTO AESIHUS, COBEPLICHHOTO B OTHOIIIEHUU TallHbBI

JIOCYyIeOHOTO MPOU3BOACTBA 10 YTOJIOBHOMY JEYy.

OmHaKo BO3HWKAET BOIPOC: CIYXKAT JIM HOPMBI,
MpeIycMaTpUBAOIINEe B CETOTHSIIHEM BHIE OTBET-
CTBEHHOCTD 3a pasIjalleHie TaHHBIX ITPeaBapUTEITh-
HOTO paccie0BaHusI, HTepecaM JIMYHOCTU, OOIIe-
CTBa, TocyaapcTna?

Ho06bITast HAMU OTPBIBOYHASI CTATUCTHKA IO Ta-
KO KaTeTOpUM JeJI CBUICTEIBbCTBYET O HEBBHICOKOM
YPOBHE MIPUBJICUECHUS K YTOJIOBHOM OTBETCTBEHHOCTH
3a COBEpIIEHME paccMaTpuBaeMbIX nesiHUil. Tak, B
yacTHOCTH, o JgaHHbIM I1. Tergimuna, B 1997 1. B
Poccuu 3aperucTpupoBaHO TPU pa3miiallleHus] TaHHbBIX
MpeaBapuTeIbHOTO paccieaoBaHus, B 1998 r. — 2,
B1999r.—7,82000T. — 3,82001 1. — 3,B2002T. —1,
B 2003 r. — 4. MccinenoBaTesb, He YTOUHSIS, ObLIU JIU
OCY:KIECHBI JINIIA B HA3BaHHBIX UM CITy4astX, BEIpaXkaeT
CBOE IMpOo(PeCCMOHATTEHOE OTHOIICHHE K JAHHBIM I -
pam B cienytolieit pemapke: «Kak BUIMM, Bce 3TO MU-

3epHbIe yncnar» [1]. Mo mannbim FO.E. CricoeBa, cchi-
Jaronierocst Ha ctaTUCTUKY CyaeOHOro nenapraMeH-
ta ipu BepxoBHoM Cyne P®D, 82010 1. o cT. 310 YK
P® (3a pasrnaiieHue TaHHBIX MPEABAPUTEIHLHOIO pac-
clienoBaHusl) «oCyXaeH Bcero 1 yenosek» [2, c. 31—
34]. B nocaegHee BpeMs JOBOJbHO PEeIKUE CBEAEHUS
o npuMeHeHun cT. 310 YK P®D o6HapyxuBaloTcs B
onybOJMKOBaHHOW cyaeOHol mpakTtuke. Tak, Mo
JTaHHBIM MOCKOBCKOTO TOPOJCKOTO cyjaa, Ha
11.08.2014 r. B mpoM3BOACTBE CliemoBaTelIeil HaX0-
IWJIOCH YTOJIOBHOE HEJI0, BO30YXKICHHOE ITO IIPHU-
3HAKaM IIPeCTYIUICHUS, IIPeayCMOTpeHHOTO CT. 310
YK P® B oTHOLIEHMM amgBoKaTa A., Yy KOTOPOTO B
paMKax CJIeICTBUS MPOBeAeH OOBICK B XKUJIHUIIE.
B onybnimkoBaHHOM cyAeOHOM MOCTaAHOBJIEHUU 00-
CTOSITEJIbCTBA pa3TjallleHUs] He IPUBOASITCS, BOM-
pochl 000CHOBAHHOCTHY KBaJIU(pUKALIUU HE 00CYXK-
natorcs [3].

INpuBeneHHBIC TaHHBIC YKa3bIBAIOT HA €IMHNIHEIE
cJlydau NpUBJIeYEeHUsT K OTBETCTBEHHOCTU Mo cT. 310
YK PO®. [Touemy ke B YTOJIOBHOM KOZEKCE pa3Melie-
Ha HOpMa, IpUMeHsIeMast CTOJIb peAKo? 31eCh, Ha HaIIl
B3IJISIT, MOKHO BBIIBUHYTh CAMOCTOSITEJIBHEIC O0BSIC-
HEHMSI, M3 KOTOPBIX MBI IIPEACTABUM OCHOBHBIE:
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00 IesTHUE B NeMCTBUTEILHOCTH COBEPIIACTCS
OYeHb PEIKO, YTO CBUIETEIBLCTBYET O HEOOOCHOBAH-
HOCTH €T0 KpUMWHAJIN3AIINN;

JIN0O AeSTHUE COBEPIIIACTCS YaCTO, HO HOpMa ITpH-
MEHSICTCST peIKO M3-3a HESICHOCTH JIJIST IIPaBOIIpHMeE-
HUTEJISI €€ CMBICIIA.

MoryT OBITh TIPEUIOXKEHBI U OOCYKIECHBI MHBIE,
IIPOU3BOIHBIC TIPUYUHEI.

Hackonbko yacto, 1Mo cyObeKTMBHOMY MHEHUIO
3KCIEPTOB, Pa3MIAILIAIOTCA JaHHBIE ITPEABAPUTEBHO-
ro paccinegoBanus? Haspannbiii Hamu FO.E. CricoeB
B CBOEM CTaThe MUIILIET O «BBICOKOI JIATEHTHOCTH pac-
CMaTpUBAEMBIX ITPECTYTUICHU» , OOBSICHSIET €€, B UMC-
JIe TIPOYMX TIPUYMH, MPodIeMaMy KBaTUGUKAIIAN 1
JTOKa3bIBAaHUS TIPU3HAKOB COCTaBa MPECTYIUICHUS |2,
c. 31—34]. I1. TerurgmmH yKa3sBaj Ha TO, 9TO, B OT-
JIMYMEe OT CIy4aeB PEeTUCTPUPYEMOTO pasriIallleHUS
JMaHHBIX TIPEABAPUTEIIFHOIO pacClIeIOBaHMSI, B OCH-
CTBUTEJILHOCTH «HE TaK PEIKM CIyJdau, KOTma CBee-
HUsI, COCTABJISIONINE TAlHY MPeaBapUTEIHLHOIO pac-
CleIOBaHMSI, CTAHOBITCS M3BECTHBI MHOTHM JIAIIAM,
YTO BPEIUT XOAY paccieqoBaHUs U, CAeAOBATEIbHO,
MPENsITCTBYET JOCTMKEHUIO MHTEPECOB IIPABOCYIMSI».
B 10 e BpeMs U3 HeCKOJIbKUX TPOMHTEPBbIOMPOBAH-
HBIX HaMM COTPYIHUKOB CIIeICTBEHHOTO KOMHUTETa
Poccuiickoit @epepaniny TUIIH OOWH yKa3all Ha (hakT
MHOTOJICTHE# TaBHOCTH, KOTAa COTPYIHUKAMM ITpa-
BOOXPAHUTEJBHBIX OPTAHOB PEIIAJICS BOIIPOC O HAJIH -
YHM TIPU3HAKOB COCTAaBa PACCMATPUBAEMOTO ITPECTYII-
sneHus. Toraa B BO30yXXI€HUN YTOJIOBHOTO Jiejia ObLIO
OTKa3aHo. B mpakTuke ompoIeHHbIX HAMM CIIeIra-
JINCTOB B TIOCJIEAHEE BpeMsI TaKHe CJIydan He IMOBTO-
PSUTNCE.

M3noxeHHOe MO3BOISET MPEAOJIOXUTD, YTO B
JIEUCTBUTEbHOCTHU MPEBEHTUBHbBIN MOTEHIIMAT HOPM
00 oxpaHe JaHHBIX MPEABAPUTEIIEHOTO paCcCIeTIOBAHNS
BBICOK. B COBOKYMMHOCTH C IpoLieCCYaTbHbIM MTOPSII-
KOM TIpeAyTpEXXISHNST 00 OTBETCTBEHHOCTH 3a pa3riia-
IIEHUE JAHHBIX CJICACTBUS, YTOJIOBHO-TIPAaBOBBIE HOP-
MBI TIO3BOJISTIOT CIOEPKMBATh XKeJIAIoIINX COBEPIIUTH
TaKWe MOCITaTeIbCTBA HA MHTEPECH YTOJIOBHOTO CY-
JIOTIPOU3BOICTBA.

OmHaKo B CBSI3U C 3TUM, TTOXAIYH, CIIeAyeT yKa-
3aTh Ha «32KaTOCTh», KOTOPYIO MOT'YT OIIYIIIATh y4a-
CTHWKH YTOJIOBHOTO CYyIOITPOU3BOICTBA, TTPEAYITPEK-
JIeHHBIE O HETONMYCTUMOCTH pa3IIallleHUsT TaHHBIX
CJIEACTBUSL.

006 3TOM CBUIETEILCTBYIOT MOIBITKI OCITApUBa-
Hus B Koncturynmonnom Cyne Poccuiickoit Dene-
pauy KOHCTUTYIIMOHHOCTY HOPM, HaIIpaBJICHHBIX Ha
OXpaHy JAaHHBIX MIPEABAPUTEIHHOIO PacCaeaOBaHUS.
I'paxkgaHe TIpy 5TOM YKa3bIBalOT, B YACTHOCTH, Ha TO,
yto cT. 161 YIIK P® u ct. 310 YK P® nipensarcTByioT
CTOPOHE 3alUTHl OOPAaTUTHCS K CIEIMAIUCTY 3a
Pa3bsICHEHNEM BOIIPOCOB, CBSI3aHHBIX C TOM VTN MHOM

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

OTpPAacJbl0 HAYKW WM TEXHUKU, HAPYIIAIOT MPUHILIUII
paBHoIpaBus cTopoH [4]. [To MHEHUIO HEKOTOPBIX
3asgBUTEJICH, pacIIpOCTpaHEeHE Ha3BaHHOTO YTOJIOB-
HO-TIPAaBOBOT'O 3arpeTa Ha OOBUHSIEMOTO JIMIIAET eTo
BO3MOXXHOCTH 3aIlIUIIATh CBOU IIpaBa M CBOOOIBI BCE-
MM CIloco0aMu, He 3ampelieHHbIMY 3aKOHOM, U Ha-
pyiaet nmpasa, rapantupyembie Koncruryuueit Poc-
cuiickoit Penepaunu [5].

NHbIMU cioBamMu, TTO3BOJUM cebe MpPearoso-
XKUTb, IPEOyNpexXIeHHbIE CYOBEKTH BRIHYXKICHBI
MaKCUMAaJIbHO OTPaHUYUTh OOCYKIECHNE ITPONCXOIS -
IIETO B XOAE CJICACTBUS C MHBIMU JniaMmu. OgHAKO
Takas MH(GOopMaIlvs, KOHEYHO, MOXET ObITh BOCTpe-
0OBaHHOI1, a HEOOXOAMMOCTD €€ ITPEAOCTaBICHUS IpYy-
MM JIMLIAM MOXET ObITh BbI3BaHa, HaIlpuMep, CO00-
paXeHUsSIMU TYMaHU3Ma: pOACTBEHHUKU OOBUHSIEMO-
ro, 3aKJIOYMBIINE C 3alIUTHUKOM COTLJIallleHHe 00
OKa3aHWY TIOMOIIM Ha TIPeBapUTEIbHOM pacCyeno-
BaHUU, XOTSIT 3HATh O TOM, TIPU3HAJ JIM OOBUHSIEMBII
cBolo BUHY. [IpenocraBieHne anBOKaTOM MTPaBANBO-
TO TOJIOKWUTEJHOTO OTBETAa HAa 3TOT BOMPOC MOXET
IMPUBECTU KaK K IIOJIOXUTEIBHBIM ITOCICACTBUSIM B
BHUJIC OCBEIOMJIICHHOCTHU POJICTBEHHUKOB, HEOOXOIM -
MOW U1 IPUHSTUS UMU B TAJIbHEUIIIEM COOTBETCTBY -
IOIIMX KOHCTPYKTUBHBIX 3aKOHHBIX PELICHU, TaK U
K OOpaTHBIM — HETaTUBHBIM. MOXeT BOSHUKHYTb He-
00XOAMMOCTb PEelIEHUs] BOIpoca O MPaBOMEPHOCTU
pasrjalleHus JaHHBIX PaccaeIOBaHMsI.

Hu YronoBHbI, HU YTOJT0BHO-MPOLIECCYATbHBIN
KOJIEKChI HE PACKPbIBAIOT MOHSITUS «IaHHbIE MPeaBa-
putenbHOTO pacciaenoBanusi». B YIIK P® (g. 2
cT. 161) yka3bpIBaeTCs IMIIbL Ha IPeAyIpexXaeHIe ydya-
CTHWKOB YTOJIOBHOTO CYIOIIPOM3BOJCTBA O HEAOMYC-
TUMOCTHU pasrjalleHus: 0e3 COOTBETCTBYIOILIETO pa3-
pelleHUs] JaHHBIX IPeABapUTEIbHOIO pacCaeN0BaHusl,
0 YeM OepeTcs MOAMNMCKa C TIpenynpexXaeHneM o0 OT-
BETCTBEHHOCTHU. T0 UTO IIepeueHb CBEACHMIA, 3aIpe-
IIEeHHBIX K OIJIAIlIEHWIO, HUIJIE He OroBapuBaeTCs,
OYEBUIHO, C OJHOU CTOPOHDI, MPEISITCTBYET Iepeaa-
4ye BOCTpeOOBaHHOI 001IECTBOM MHMOpPMAaLIUU, a C
JIPYTOli CTOPOHBI, HE TIO3BOJISIET OMMHO3HAYHO PEIITUTh
BOIIPOC O TOM, JOCTUIJIO JIM pa3riallieHue JaHHBIX TOU
CTeNeHU OOIIeCTBEHHOM OIMACHOCTH, KOTOPasl MPUCY-
ma npectymieHusiM. M1 B Toii, 1 B Ipyroit cutyanuu
HESICHOCTH T10 TIOBOJY TOTO, KaKylo MHMOpMaInio
MOXHO pa3IiamiaTh (B yroJIOBHO-IIPAaBOBOM CMBICIIE),
a KaKyl HeT, He CIIOCOOCTBYEeT MHTepecaM JIMYHOC-
TH, OOIIIECTBA, ¥ TOCYIapCTBa. 31€Ch MBI UMEEM JIEJIO
¢ obocHOBaHMEM peakoro mpumeneHus ct. 310 YK
P®, a TakXe ¢ HESICHOCTBIO /151 IPABOIIPUMEHUTEJIS
€e CMbICIIa.

B HekoTOphIX CyaeOHBIX aKTaX MOXHO OOHapy-
KUTh UAEWHOE COAepKaHue, COLMalIbHOe HaIloJIHEe-
HUe o0cyxXaaeMoii HOpMbl, 000CHOBaHME Bpena pas3-
[JIallleHUsT JaHHBIX pacciaeqoBaHusd. Tak, B oOHapy-
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XKEHHOM HaMU TEKCTe CyAeOHOTO ONpenesieHHUsI: «Cy-
JIOM He JaHa OlIeHKa pasrIallleHNIO0 COTPYTHUKAMU
MMPaBOOXPAHUTEILHBIX OPTAaHOB JAHHBIX IIpeaBapy-
TEJLHOTO PAaCCIeI0OBaHMSI, YTO TTOBJIMSIIO Ha PeIlcHIE
BOIIPOCA O CTETICHW BUHOBHOCTH P. B MHKPUMUHUPY-
€MOM eMy IeSTHUM» [6] MOXHO yCMOTPETh 000CHOBA-
HHUE Bpena pasriaiieHus. PasrimaineHHble TaHHBIE O
JIMYHOCTH TIOIO3PEBAaEMBIX U OOBHUHSIEMBIX, O CTEIIe-
HU WX BUHOBHOCTH, YYaCTHS B TIPECTYIUICHUSIX MOTYT
MOBJIMATh HAa CO3HAHME IrpaXiaH, 4YacTb U3 KOTOPBIX
BIOCJICNCTBUHU, BITOJIHE BO3MOXHO, BOMAYT B COCTaB
KOJUTETMH MPUCSKHBIX. Pa3rianieHre JaHHbIX O CBU-
JIETEJISTX U TIOTEPITEBIINX, O JAHHBIX MU MTOKAa3aHUSIX
OITACHO B CBSI3M C BO3MOXXHOCTEIO BIMSHNS HA HUX B
WHTEPECaX CTOPOHBI 3aIINTHI.

[IpencraBisieTcs, 9TO K JAHHBIM IIPEABAPUTEITh-
HOTO pacciea0BaHNs, pa3TialleHe KOTOPHIX TOJTK-
HO TIOBJICYb YTOJOBHYIO OTBETCTBEHHOCTB, CIICIyET
OTHECTHU IIPEAOCTaBICHUE JTUIIaM (33 NCKITIOUCHUEM
MpeICcTaBUTEJICH BIACTHBIX OPTAaHOB B CBSI3U C BO3-
JIOXKEHHOI Ha HUX KOMIETEHIUEH) CIeAYIOIINX CBe-
IEHUW:

® O MOTEepPHEBIINX, OI03PEBAEMbIX U OOBUHSIE-
MBIX: MX aHKETHBIX 1 aJpeCHbIX TaHHBIX;

® JTAIAX, JAIOIINX TTOKa3aHWs, N300 IMJatolie
WJTH OTIpaBABIBAIONINE (PUTYPAHTOB 10 IEJTY: X
AHKETHBIX U aJlpeCHBIX TaHHBIX;

® 0 (paKTax, M3JTOKEHHBIX B IIPOIIECCYATBHBIX JO-
KYMEHTAaX;

B MHEIC CBSICHUS, CTABIINE TAHHBIMA PACCIeI0-
BaHUsI, pas3rjalleHe KOTOPIX He ObUIO COTJia-
COBAHO C JIMLIOM, €TO ITPOU3BOISIIIM.

BMmecTte ¢ TeM, HECMOTpSI Ha TO, YTO COCTaB IIpe-
CTYIUIEHUd, npeaycMoTpeHHbIi cT. 310 YK P®D, gB-
JisieTcs (hopMaJIbHBIM, C YYETOM TOJIOXEHUI O Majio-
3HAYNUTENBbHOCTH AesTHUS (4. 2 cT. 14 YK P®) B Kaxk-
JIOM cjaydae HeoOXoauMoO 00OCHOBATh JOCTUXKEHUE
TOTO YPOBHSI OOIIIECTBEHHOM OIMACHOCTH pasriialie-
HUsI, KOTOPBIA TIPUCYII TIPECTYIUICHUIO.
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TocjienHee BpeMs TTOJTyqrIa pacpocTpaHe-

HUe NpakTuKa daibcrudukaniu GUHAHCOBBI-

MU OpTaHU3AlUSIMU CBOEH OTUYETHOCTH.

Tonbko 3a 2010 — 2012 roasr B 64 u3 74 obaH-
KpOTUBIIMXCS 6aHKax (86% ) ObLTN BBIABICHBI (DaKThI
HEeA0CTOBEPHOCTU 0TYeTHOCTHU. 1o nanHbIM LleHTpo-
6anka Poccum, creneHb HEMOCTOBEPHOCTU OTYETHO-
CTU y OAHKOB, JIMIIICHHBIX JIMLICH3U, TPUOIMKACTCS
K 60%. B 2013 rogy 6aHKU ¢ OTO3BaHHOM JIMIICH3UEH
OLIEHUJIA CTOUMOCTh CBOUX aKTUBOB B 313 MipA pyoO.,
OJIHAKO, KaK BIOCJEICTBUU BBISICHUIIOCH, 3Ta LIMdpa
ObL1a 3aBbllieHa Ha 180 muapa py0., a X OTpULIaTEb-
HbI KanuTan coctaBu 100 mMapa pyo.

B Texyiiem romy 36 KpeaIWTHBIX OpraHU3aLMid, y
KOTOPBIX OTO3BAJIH JIMIIEH3UIO, HEMOCTOBEPHO OTPa3M-
JIV aKTUBBI Ha cymMy 122 mutpm py6. B mensix rpemyt-
pexneHus momooHbIX dakToB puHIT DenepanbHBIN
3akoH ot 21.07.2014 Ne 218-d3, ycraHaBIMBAIOIINIA
YTOJIOBHYIO OTBETCTBEHHOCTH 3a (paTbcupuKauuio pu-
HAHCOBBIX JOKYMEHTOB y4YeTa M OTYETHOCTH (PUHAH-
coBoii opranuszauuu (ct. 172! YK P®) [3, C. 9].

Baecennl namenenns B ctathbio 151 YITK P®, co-
IJIACHO KOTOPBHIM IIPEeABapUTEIbHOE CJIECACTBUE 10
MaHHOM CcTaTbe OTHOCUTCSA K KoMmmeTeHUuu Cien-
CcTBeHHOTO KomuTeTa Poccuiickoit @eneparnm.

CoOTBETCTBYIOIINE M3MEHEHUST BHECEHBI U B CTa-
TBIO 140 YITK P®, corimacHO KOTOPBIM TTOBOIAOM JIJTSI
BO30YXIEHWST YTOJOBHOTO Jiejia O TPeCTYIJIEHUSX,
npeaycMoTpeHHbIX cT. 172! YK PO ciyxat matepua-
Jibl, HanpaBjieHHble LleHTpaabHbiM 6aHKOM Poccuii-
ckoii Meneparmu B coorBeTcTBUU ¢ DenepaibHBIM
3akoHOM oT 10.07.2002 Ne 86-P3 «O lleHTpasbHOM
6anke Poccuiickoit ®enepanuu (banke Poccun)», a
TakkKe KOHKYPCHBIM YITPaBJISIIOIINM (JIUKBUIATOPOM )
(vHAHCOBOI1 OpraHM3alM JJISI PELIeHUs BOIIpoca O
BO30YXXIIEHUM YTOJJOBHOTO JieJia.

PaccMoTprM HeKOTOpbIE CITOCOOHI (habcrduKa-
M1 (PUHAHCOBBIMU OPTaHU3AIMSIMU CBOEI OTYETHO-
CTH, KOTOpbI€ B TOW WM WHOW CTEMEHU TTO3BOJISIOT
(bvHAHCOBBIM OpraHMU3aUsIM CKPBIBATH CBOE UCTUH-
Hoe (pHAHCOBOE MOJIOXKEHUE.

MHuuMoe yBeTMIeHIE pe3¢pBHOTO KaIlnTaia 0aH-
Ka MOXET IIPOM3BOIUTHCS CICAYIOIINM o0pa3oM. baHk
BBIIAET KPEIUT KaKO-HUOYIb APYKeCTBEHHOM (purp-
Me, Ta — IPYroi IpyXeCTBeHHOI 0aHKY hUpMe U T.J.
B nonoOHoO¥ 1Ienu MOXET y4acTBOBATh CKOJIb YTOJHO
0O0JIbIIIOE KOMNYECTBO (DUPM, OpraHu3aluii uim ou-
3udeckux Jul. ITocieaHss B 9Toil 1iemovYKe OpraHu-

! Cm. UHctpykums banka Poccun ot 3 mexabps 2012 r.
Ne 139-U1 «O06 o6s13aTeNTbHBIX HOpMaTUBaX GaHKOB» (C M3M. 1
norn.). ['maBa 2. HopMaTuBbI 1OCTAaTOYHOCTU KanuTaia 6aHKa:
HOPMATUB JOCTAaTOYHOCTH 6A30BOTO KanuTaaa 6aHKa, HopMa-
TUB IOCTaTOYHOCTU OCHOBHOTO KanuTajia 6aHka U HOpMaTUB
JIOCTAaTOYHOCTH COOCTBEHHBIX CPEACTB (KamuTana) 6aHKa.

2 Tam xe. ['maBa 3. HopMaTuBBI TUKBUIHOCTU OaHKA.

3alMsT WM (DM3NIECKOE JINIIO BHOCUT CPEICTBA B Ka-
nuTan 6aHKa-KpeauTopa. B pesyabTaTe 3TOro Kak ol
BBIpACTaeT KalUTajl OaHKa M, KaK CIICACTBUE, YIIyd-
IIaeTcs MoKa3aTeIb JOCTaTOUHOCTH KarmTaia (H1)'.
[Tomo6Has cxema MCIOIb30Balach OMHUM M3 aKIIHO-
HepoB «Bonro-Kamckoro 6anka». ['ocygapcTBeHHOM
Kopropalueit «<AreHTCTBO 10 CTPaXOBAHUIO BKJIAI0B»
YCTAHOBJIEHO, YTO OH BbIAaJ 63 MOAOOHBIX KPEAUTA.

BropbiM criocoOoMm ymydiieHUs paboThl MOKa3a-
TeJield 0aHKOB SIBJISIIOTCS MEKOAHKOBCKUE KPEIWTHI.
DTO BBHITJISIAUT TaK: 0aHK A BbIIaeT KpeauT 0aHKY B,
6ank B — 6anky C, a 6ank C cHoBa pa3MellaeT cpeli-
cTBa B 6aHKe A. B momoOHBIX cxemMax OObIYHO 3aieii-
CTBOBaHO 0oJiee ABYX OAHKOB. DTO AENAeTCs TIOTOMY,
yT1o LIb HacTOpOXXEHHO OTHOCUTCS K MEXKOAHKOBCKUM
KpeauTaM 1 4ToObl M3bexaTsb rpoBepok LB 6aHkam
TIPUXOOUTCS VIJTMHSITH 3TY LIEMTOYKY. B pe3ynbraTe 310-
ro OaHKM YIydIIaloT HOpMATUBEI TUKBUIHOCTA (H2 1
H3)%. KocBeHHO, Ha TO, YTO OaHK MCITOIB3YeT MTOI00-
HbIE CITOCOOBI PaTbCUUKALINT, MOXET YKa3bIBaTh CH-
Tyalusi, Koraa g0t MexKOaHKOBCKUX KPeIUTOB B OaH-
K€ BbICOKasi, a HOPMATUBbI IMKBUAHOCTU — HET.

Tpetuit BapuaHT CBsI3aH C TEM, YTO Y OAHKOB OT-
paHWYEH pa3Mep KPpeAUTHOIO PUCKa Ha OJHOTO 3aeM-
muka. Beaeactsue aToro oH (6aHK) He MOXKET Bblaa-
BaTh KPYITHBIC KPEIUTH OMHOMY JINITY. YTOOBI BEIATH
W3 3TOM CUTYaIINN, 0AaHKU TIPEIOCTABIISIOT IeHEKHBIC
CpencTBa HECKOJTBKIM KOMITAHUSIM, KOTOPBIC IOPUIM -
YeCKH MEXIy COOOI He CBSI3aHBI, a 3TU KOMIIAaHWH, B
KOHEYHOM UTOTE, NCITOIb3YIOT IIPUBJICUCHHBIC PECyp-
CBHI B OOIIMX 3KOHOMMYECKHUX LIEJISIX. DTO BHITOIHO
3aeMIIMKY, IIOTOMY YTO OH IIOJIydaeT HeOOXOTUMBIi
€My KpeIUT, U BBITOMHO OaHKY — OH IOJIyJaeT TOXO.

Crenyloonuii BapuaHT BO3MOXEH, Koraa 6aHK
BbIIAJ KPEOUT OpraHM3allMu, KOTopasl Mo KaKMM-TO
MpUYMHAM OKa3ajach HeTOOPOCOBECTHHIM 3aeMIIIM -
KOM, T.e. TIepecTajia OCYLIeCTBIISATh Iuiatexu. B pe-
3yJIbTaTe 3TOT0 COOCTBEHHEIE CpeICTBa OaHKa YMEHB-
IIaTcd Ha CyMMY HeBO3BpallleHHOTo KpeauTa. Ecin
KpeauT KpYIHbIi, U BOaHKE He CO3JaH HEOOXOAUMMbIi
pe3epB [2], To HeAOCTaTOK CpecTB OaHKA MOXKET OKa-
3aThCS OOJIbIIE, YeM YCTaBHBIN KAITUTAJ, YMCHBIIINT-
cs ¥ rokazareab H1. DTo rpo3uT 6aHKY CAaHKIIMSIMU
B, BrioTh 10 OT3bIBA TNLIEH3UU. baHK 11 BeIXOAa
U3 TTIOJOOHOM CUTYallMu OpraHu3yeT ¢GUpMy, BbIIAET
el KpenuT, a dupMa 3TUMU Xe TeHbraMU ITOTOM ra-
CMT JOJIT WM 4YacCTh NOJITa «IJIOXOr0o» 3aeMIIMKA.
B utore, HenorameHne KpenuTa B OTYETHOCTH, MO-
coitaemoit B IIb, He oToGpakaeTcs.

PeanbHblli 06beM MaCKUPYEMbIX OAHKOM JOJTOB
WHOTJA BCIUTBIBACT B OTYETHOCTH B BUIC PE3KUX U3-
MEHEHHUI CyMM ITPOCPOUYCHHOM 3aJ0JKEHHOCTH. DTO
CBSI3aHO C TE€M, UTO €CJTA OAHK ITPOJIOHTUPYET IPOCPO-
YEeHHYIO CCYIY, TO ITOCJIE COIIACOBAHUI HOBBIX CPO-
KOB MEXIY 3aeMIIIMKOM U KPEAUTOPOM KPEIUT Tepe-
XOIUT U3 KATErOPUU «IIPOCPOYEHHbIE» B KATETOPUIO
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«HETIPOCPOYEHHbBIE» , TAKUM 00pa3oM, 00bEM ITPOCPO-
YEeHHO 3aM0JKEHHOCTH COKpaIaeTcs.

Lens peanu3anmy TaKuxX CXeM 3aKI04aeTcs B
MAaCKHPOBKE MCTUHHOTO (PMHAHCOBOTO ITOJOXCHUS
0aHKa, HO He CBsI3aHa HATIPSIMYIO C XUIIEHNEM JCHEX-
HBIX CPEICTB.

ITo omHOIt M3 cXeM, CBSI3aHHBIX C XUIIICHUSIMU -
HEXHBIX CPEACTB, HAIIpUMEpP TPU «KPUMUHATbHBIX»
0aHKpPOTCTBAX, IIPEIYCMOTPEHO CO3AaHNE HECKOJIBKUX
(GYpM-0THOIHEBOK, KOTOPHIM OaHK BbIIaeT KPEAUTHI.
OTu HUPMBI UCUYE3aI0T, U COOTBETCTBEHHO KPEIUTHI
He Bo3BpalaloTcs. B pesyabrare, 1eHbI'M TOXUIIAIOT-
Cs 3aMHTEePECOBAaHHBIMHA JIMIIAMM.

Ecnu 6aHK He HaMepeH OOBIBUTH Ce0s1 OAaHKPO-
TOM, TO JIJIST MACKUPOBKM BBIIIIEONTMCAHHON CUTYaIlUN
OH MOXET NPUMEHATh CXeMBl (paabcuPUKaIInm OT-
yeTHOCTU. HeuTo mogo6Hoe ObIIO CAeTaHO OJHUM U3
aKIIMOHepoB 0aHKa «TapxaHbI».

Bo3moxeH BapuaHT, Korga 0aHK MOKYIaeT y
¢GUpM-0THOTHEBOK, HAIIPUMEDP HETUKBUIHBIC BEKCE-
JIsl, a MpoJaeT JIUKBUIHbIC aKTUBHL. [1lomo0Has cxema
obl1a peanuszoBaHa Baemarpo6ankom B 2004 roay,
KOrJa TOT BbIBeJ akunu «['asrmpomar», 3aMEHUB UX Ha
HEJIMKBUIHBIE BEKCEJIs.

Pa3HOBUIHOCTBIO TIPEIBIAYIIIETO CIIOCO0A SIBIISIET-
cs cnepyronias cxema. Co3naeTcsl HECKOJIBKO aKIMo-
HEPHBIX OOIIEeCTB ¢ TPOMKMMM Ha3BaHUSIMHU. B mpo-
CIeKTaX SMHUCCHM (MHAYe TOBOPSI, B TIJIaHAX BHITyCKa
aKIMIi) KaXKIOTO U3 3TUX 00IIEeCTB (GPUTYPUPYIOT CYyM-
MBI B MUJUTHAPABI pyOseit. 3aTeM 3TH aKLNU TOPTY-
IOTCS Ha OOHOM M3 OMpXK, HarmpuMep MOCKOBCKOI
¢doHIOBOI OMpKeE, TIO0 TOCTATOYHO BHICOKMM IIEHAM.
DT aKIIUU HA CAMOM JIeJIe HUYEro He CTOSIT MU HUYeM
He obecnedeHbl. 151 OIHSATHS UX KOTUPOBOK BhIILIES-
yKa3aHHbIE aKIIMOHEePHbIE 00111eCTBa MOKYIIAI0T U IPO-
JAIOT UX APYT y apyra. {7151 BbIBOAA OIpeneIeHHOM CyM-
MBI OaHK IMOKYIIAeT 3TH aKIWHU, TUIATUT ONPEACICHHYIO
KOMMCCHIO a OCTaBILIMECS JeHbIU 3a0upaet cede. [Tpu
9TOM aKIMU OCTAIOTCS Ha OajaHce OaHKa.

PaccMoTpum eliie omuH crmoco0, mpearoaraonmi
HCIIOJIb30BaHUE BEKCEJIEH, C TOMOLLBIO KOTOPOI'O MOXK-
HO CKPBITb «IUIOX1E» aKTHBbBI MJIU BHIBECTH IeHbIW. Ha-
puMep, GaHKUP, KOTOPBIA PEIIVIT IIOXATUTD Y CBOETO
0aHKa HEKOTOPYIO CyMMY JCHET, WJIM XOUeT YOeInTh
MPOBEPSIOLIETO, YTO IO «IEBOMY» KPEAUTY IMPUIILIA
oIulata B BUIIE BeKceseil, o0palaeTcs K «Hy>KHbIM JIto-
IISIM» — OTIepaTopaM Ha BEKCEJIBHOM PBIHKE — M TTOKY-
MaeT y HUX MHGOPMALMIO O PEeKBU3NUTAX HEIoralieH-
HBIX BeKceJIel HaJeXKHBIX 3aeMIIMKOB, HallpuMep
«Cobepbanka» wm «Anbda-banka». [lnoc x 3Toit uH-
¢opMalMK MOKYTIAIOTCS LIBETHBIE KCEPOKOIMU LIEHHBIX
oymar. Ilocse 3Toro 6aHK nenaet By, 4TO MPUOOpeTacT
JMTAHHBIC BEKCENISI Y KaKON-TN00 KOMIIAaHWH JIM0O 3Ta
KOMITaHMSI caMa ITPeI0CTaB/IsIeT BEKCeIsl B KaUeCTBE OT-
CTYMHOrO 1o Kpeauty. TouHee, B OTYETHOCTU OaHKa
OTpaXkaeTcsl, YTO KPEIUT 3aMEHEH OTCTYIMHBIMU. Ecim
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MPOBEPSIIONINI COMHEBAECTCS B HAIMYMU Y OaHKa 3THX
BEKCeJICH M MPOCUT TIPEIBIBUTE UX €My, OaHKHp TIpe-
JTOCTaBJISIET KOIIMU, a BEKCEJIS, TI0 €T0 BEPCHUM, HAXOISTCS
Ha peanu3zauuu. Eciy Ob1 Taknx BeKceneil B MpUpoae He
CYIIIECTBOBAJIO, BEIIBUTH 0OMaH OBLITO ObI JOBOJILHO ITPO-
cro. Hampumep, cmenath 3ampoc B ¢pUpMy, O BEKCEIIIX
KOTOpo#i uaeT peub («CoepdaHK» min «Anbda-0aHK»).
Ho B maHHOM cJTyJae 1 TOT M IpyTOii OaHK MOATBEPK/Ia-
0T, UTO /13, ACHCTBUTEILHO, TAKKE BEKCEISI OHU BHIITYC-
KaJIi, ¥ OHU ellle oOpaliiaioTcs Ha peiHKe. Ecau KoHT-
POJIMPYIOIINIT OpraH BCe-TaKW MPOIOJIKACT TPeOOBATh
OpUTHHAJI BEeKCeJIsI, 0aHKUP CHOBA 00paIaeTcst K HyX-
HOMY Y€JIOBEKY 1 Ha HECKOJIbKO JHEH ITOKYMHaeT Y Hero
HeoOXoAuMBIii BeKceib. [10 LieHe, KoTopasi B IeCSITKU, a
TO 1 B COTHHM pa3 MEHbIIIe cTonMocTy Bekcens. [loce
OKOHYaHMSI TIPOBEPKU BEKCEIb BO3BPAILIAETCS €ro MC-
THHHOMY BJagenbly. [ToXoxXyio cxeMmy MCIIOJIB30Baj
«YIMypTCKMi1 TICHCUOHHBIN OaHK»>.

ITomoGHast AesiTeIbHOCTh OaHKOBCKMX PaOOTHU-
KOB MOXET IPUINHUTD, a B OOJBIIMHCTBE CIIy9acB U
MIPUIHHSIET Bped TOCyIapCcTBY, KpeAUTOPaM U BKJIAI -
yyKaM. AHaJIU3 OTYETHOCTU KPEAUTHOM OpraHu3aiuu
SIBJISICTCSI OCHOBHBIM WHCTPYMEHTOM HaI30pHOTO
oprasa, ¢ IIOMOIIbIO KOTOPOTO TTPOU3BOIUTCS OLICH-
Ka (D)MHAHCOBOTO MOJIOKEHUSI KPEAUTHOM OpraHu3a-
mun. Ee mckaxeHMe He MO3BOJISCT CBOSBPEMEHHO
IMPUMEHUTH MEPHI BO3IECHCTBUS WA IIPUHSITD IIPEIyC-
MOTpPEHHbIE 3aKOHOM MEpPhI JJIs MPEeAOTBpalIeHMUS
0aHKpOTCTBa OaHKa, a B HEKOTOPKIX CIydasX — pac-
CMOTpPETH BOIIPOC O MIPUBJICYCHNN PAOOTHUKOB OaHKA
K YTOJIOBHOI OTBETCTBEHHOCTH.
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Annotation. The article discusses the activities of law enforcement agencies in the fight against drug

trafficking and further prospects of its development.
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CHOBHBIC TEHICHLIMY Pa3BUTHUS HAPKOCUTYa-
LIMY B HaIllel CTpaHe B MPOIIEAIIEM IIEPUOJIe
2014 ropa cyiiecTBeHHbIX UBMEHEHMIT He TIpe-
TepIIesIu.
CoxpaHSI0TCS TeMIThl HApKOTU3aLY HAaCeJICHUS,
YTO HETATUBHO BJIMSAET Ha COCTOSTHNE KpUMUHATBLHOMN
00CTaHOBKHM OOIIIEYyTOJOBHOIO XapakTepa. AHalu3
cratuctnueckux gaHHbIXx OKY «[MAILl MB/I Poc-
CHH» CBUIETEIBCTBYET, UTO 3a IEBATH Mecsies 2014
roja Ha TeppuTopun Poccuu 3aperucTpupoBaH pocT
Ha 13% 4ucia NpecTyIUIeHU, COBEPILIEHHBIX B COCTO-
SIHUY HAapKOTUYECKOTO OombsiHeHUS (10 24,1 ThIC.).
ITo-npexxneMy Ha Tepputopuio Poccuiickoit Pe-
Jiepallii KOHTpaOaHIHbIM ITyTEM ITOCTYIIAl0T [EPOMH,
KOKauH, aM(peTaMUHbI, a TaKXXe KaHHAOMHOUIHI, B
TOM YMCJIC CHHTETHYECKHE.
ITo 00BeMy M3BATHIT HAPKOTHYECKUX CPEIACTB U
HX PaCIpOCTPAaHEHHOCTH Ha OTEUECTBEHHOM PHIHKE

JTOMMHMPYIOT HAPKOTUKHU PACTUTEIBHOTO TIPOHUCXOXK-
JeHUS.

Csbiiie 70% 3TOi Macchl COCTaBJISIIOT ITPOM3BO-
JIUMbIE 13 KOHOTUIM HApKOTUYECKME CPEACTBA KAHHA-
OMCHOI Ipynnbl (MapuxyaHa, TallMil, TFalluIIHOe
MacJo).

ITpu aToM B 2014 Tomy MpoSIBASETCS TCHACHIINS K
COKpAaIllEHUIO B HE3aKOHHOM 00OpoTe ramminia (co-
KkpaieHue uzbsatus K AINTT — Gosee yem Ha 6%).

[IponoiskaeTcst KCIaHCUSI HAPKOTUKOB OIMMIAHOM
rpynmnbl. PazButue rpyzoobopota B paMkax TamMoxeH-
HOTO CO03a CITYKUT JIJISI HAPKOTPYIITUPOBOK XOPOIIIEH
BO3MOXKHOCTBIO JUISl pacIIMPeHMSI KOHTpabaHIbI Hap-
KOTMKOB LIEHTPaJIbHOA3MATCKOTO IPOUCXOKIACHUS
yepe3 Tepputopuio Kasaxcrana B Poccuiickyio ®e-
Jepaluio.

ITpu 5TOM B MocaeAHNME TOAbI HAISIAHO MpOoce-
>KMBAETCS TEHACHIIUS K COKPAIEHIIO0 00beMOB ITOCTa-
BOK OITMSI U, KaK CJIEZICTBUE, YMEHBIIIEHUIO TOJIN 3TO-
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TO HapKOTHKA B POCCUICKOM HE3aKOHHOM 000poTe,
€r0 3aMeIIeHUIO TEPOUHOM.

Hama crpana Bce 0oJbllie BOBIeKaeTcsl B He3a-
KOHHBII 000pOT KOKauHa.

B aTom mmane Poccust moBTOpSIET TyTh YKe TTPoii-
IIEHHBIN paHee IPYTUMU €BPOIIEHCKIMH TOCyIapCcTBa-
Mu. PocT ynciia KokanHOITOpakeHHBIX PETMOHOB OT-
Meuajicsl HaMM TIpakKThudecku exxeromHo (B 2004 romxy
U3BITUSI KOKanHa (PUKCUPOBAIMCH JIUIIH B 12 perno-
Hax, B 2013 rony — B 47, B ssHBape — OKTs0pe
2014 roga — yxe B 42), 4TO CBUJIETEILCTBYET 00 MH-
TEHCUBHOM 3KCHaHCUU.

ITpu 5TOM aHaNMM3 HAPKOCUTYAIINM, OCHOBAHHBIN
Ha TTOCTYNAIOIIEH 10 ONepaTUBHBIM M TTapTHEPCKUM
KaHayiaM WHQOpMaInM, MO3BOJISIIOT TPEIojararh,
YTO B HACTOSIIEE BPEMsI POCCUIICKNE OPTaHW30BaH-
HBIE TIPECTYITHBIE TPYMIIHI TTOJTHOCTHIO WHTETPUPOBA-
HBI B KAYECTBE ITOJTHOIIPABHBIX YIACTHUKOB B CHCTE-
MYy MEXIYHapOIHOIO KOKaMHOBOTO HapKoTpaduka,
«IIOr0JIa» B KOTOPOM JIeJIaeTCs JIATHHOAMEPUKAHCKU -
MM HapKOKapTeIsIMU.

IMponomxaercst HACHIIEHUE POCCUNACKOTO HAPKO-
PbIHKA HOBBIMU TICUXOAKTUBHBIMM CUHTETUYECKUMU
BellleCTBaMM (TaKMMU KaK CUHTETUYECKHe KaHHAOU -
Houawl psga JWH, medbenpon, metwiod, MDPV), B
TOM YMCJIe He BHECEHHBIMM B IlepeuyeHb BEIIECTB,
noiexxaniux KoHrpomo B Poccuiickoit denepanumn
(mamee — HIIB).

3a gecath MecsueB 2014 roga mpaBoOXpaHUTEb-
HBIMHU OpraHaMu U3BATO yxe 0osee 3,7 TOHH HapKo-
TUKOB AaHHoro Buaa (13,0% ot obiueii Macchl Bcex
M3BITHIX HAPKOTMKOB), YTO MOYTHU B 2,6 pa3a 00b-
1Ie, yeM B sHBape — okTs10pe 2013 rona!. B 6onbmmH-
CTBE PETMOHOB CTPAaHBI KOJIMYECTBO U3BSATHIX U3 He-
3akoHHOTO 06opoTta HITB npomnopimoHaabHO repon-
HY, a B HEKOTOPBIX CYyOBEKTax MPEeBBICUIIO TTOKa3aTe-
JIM U3BIMAEMBIX OITMATOB.

ITpu aToM Treorpadust pacipocTpaHeHUs HapKo-
TUYECKUX CPEACTB U IICUXOTPOITHBIX BEIIECTB CUHTE-
TUYECKOTO TMPOMCXOXIEHUs paciimpsiercs. B Texy-
IIEM TOAY MX U3BITUSI OTMEUEHBI JaxKe B TeX CYyObeK-
Tax, TAe TPaAUIIMOHHO OB HamboJiee pacrpocTpa-
HEHBI HAPKOTUKHM PACTUTEILHOTO IIPOUCXOKICHUS —
XabapoBckuil kpaii, ITpumMopckuii Kpaii, perMOHbI
CeepHoro KaBka3za u 1p. CuHTeTUYECKME HAPKOTH-
KW He M3bIMaJINCh JINIIb B IBYX cyobekTax Poccwmii-

! CoctostHue mipectyrmHocT! B Poccun 3a 2009 — 2014 ronpr.
MunuctepcTBO BHYTpeHHUX Aes Poccuiickoit denepanym
DKY «I'naBHBII WHOOpMALMOHHO-aHAJTUTUIECKUI
LIEHTP>.

2 larnusie Ha 10 MecsmeB 2014 roga OTCYTCTBYIOT.

3 Kouemosa JI.A., T'asprowxun FO.b. XapakTepucTuka oIe-
PaTUBHO-PO3BICKHBIX MEPONPUSATUI U OCOOEHHOCTU UX
TIPOBEICHUS TI0 TIPOTUBONICHCTBUIO HE3aKOHHOMY 000POTY
HapkotukoB. M.: BUTTIK MBJI Poccun, 2013. C. 3, 4.
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ckoit ®enepanun (r. CeBacromnonb 1 EBpeiickas aB-
TOHOMHasI 00JIaCTh).

B 2014 rony Ha tepputopuu Poccuiickoit @ene-
palyu MpoaoJIXKaeTCsl paclpocTpaHeHUEe 3-MeTU-
¢deHTaHMIa, KOTOPKI nMpuMepHO B 30 pa3 akTUBHEe
repouHa. Ero npucyrctBue otMedyeHo B 13 peruoHax:
WBaHoBckoit, Bnanumupckoit, Kanyxckoit, SpociaB-
CKOM, ApxaHrenabcKoll, JIeHuHrpaackoit, Mypman-
ckoit, IlckoBckoit, PoctoBckoit, CapaToBckoii u Ue-
JIIOMHCKOM 00acTsax, AntaiickoMm Kpae 1 B T. CaHKT-
[TeTepOypr (AIIIIT — B 8 permonax). Pacmmpsiercs
apeaJt pacrpoCTpaHEeHHUS IPYroro HapKoTUKa (peHTa-
HUJIOBOM TPYIIITEI — Kap(eHTaHUIA.

Oco0y10 TpeBOTY BBI3BIBACT CTPEMJICHHE HApKO-
JIeJBLIOB K HaJIAXXMBAHUIO HEJIETaIbHOTO ITPOM3BO/I-
CTBa CMHTETUYECKUX HAPKOTUKOB, TaKUX KaK ame-
TaMUH U MeTaMdeTaMuH, B YCIOBMSIX IOAIOJbHBIX
JlabopaTopuii Ha TEPPUTOPUM HAIllel CTpaHbI.

Tak, B nepsom nostyronuu 2014 roga BbISIBJICHO U
JUKBUAUPOBAHO 11 MoAMOJbHBIX JIaOOpaTOPUIii MO
M3TOTOBJIEHUIO CUHTETUUECKNX HapKOTUKOB (7 —
MockoBckas obaactb, 2 — MockBa, | — MypmaHc-
Kas objacth, 1 — JIeHMHTpamcKast 001acTh)?.

AHanm3 00CTaHOBKM B cepe HE3aKOHHOTO 000-
poTa HApKOTUKOB CBUIETEIBCTBYET O 3HAUYUTEIBHBIX
U3MEHEHUSIX B CXeMax UX COBITA.

ITpu ocyiiecTBIeHUY COBITA IIIMPOKOE PACIIPOCT-
paHEeHMEe HAIIUIO MCITOJIb30BaHME HAPKOCOBITYMKAMU
JMIOCTUXEeHUI TexHuuyeckoro mporpecca (IP-tenedo-
HUSI, 3apyOeKHBIE MHTEPHET-PECYPCHI, IMHAMNYCCKIE
IP-anpeca, «Ckaiin» u ap.) ¢ co3gaHueM cBoeoOpas-
HBIX TUCTIETYEPCKUX ITYHKTOB, 3alIM(PPOBAHHBIX CXEM
nepenayy MHGopMaLuy, MO3BOJISIIOIINX UM UCKITIO-
YUTh BU3yaJbHbIC KOHTAKTHI C TIOKYATEeISIMU, TTIOBHI-
mast 6€30MaCHOCTD ITPECTYITHOM IeSITeIbHOCTH U YBe-
JINYMBAsI CTPEMJIEHUE PACIIMPUTh CETh COBITA, CO3/1a-
Basl OpraHU30BaHHbBIE TPYITIIHI.

JloKyMEHTUpOBaHWE BO MHOTHUX CJIydasix KpaiiHe
3aTPYAHUTEJIbHO, a YCTAHOBJICHUE 3JI0YMBIIICHHU -
KOB 3a49aCTyI0 HEBO3MOXKHO, UTO BJIeYET IIPOOJIEMBI B
cbope mokazaTesbHOUW 06a3bl 1151 M300JMUYEHUST Hap-
KOZEJIbIIOB M UX MPUBJICUCHUSI K YTOJIOBHOI OTBET-
CTBEHHOCTH?,

Bricokue TeMITbl pa3BUTHSI COBPEMEHHBIX MHMOD-
MAaIlMOHHBIX U (DMHAHCOBBIX TEXHOJIOTUI TTO3BOJISIOT
OpraHM30BaHHBIM IPYIIIIMPOBKAM pa3padaThIBaTh HO-
BBIE CTIIOCOOBI JICTAIN3AINH JIEHEXKHBIX CPEACTB.

U cnonb3yroTcs pa3inuHbIe IaTeXXHbIE MEXaHU3-
MBI KaK JUISl pacTipeaesieHusI HApKOIOXOIOB, TaK U JIJIsT
MPOBEICHUS B3aMMOPACUYETOB MEXIY HapKOAeJIbllaMU
(6aHKOBCKME U MOYTOBBIE TIEPEBOAbI, TTEPEBOIHI MO-
CpPeICTBOM 3JIEKTPOHHBIX IUIATEXKHBIX CHUCTEM, MO-
OMJTBHBIC TIIATEXKM).

Tem He MeHee paboTa B 3TOM HamNpaBJIE€HUU Be-
JIETCSI.
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B cBs3M Tem, 4TO TIpU COBEPILIEHUU TIPECTYILIE-
HUI paccMaTpuBaeMOil KaTeTOPMU MCIOIb3YIOTCS
«3JIEKTPOHHBIE Kollieabku», MBJI Poccuu opranuso-
BaHO B3aMMOJIEHICTBUE CO CITYy>K00I 0e30macHOCTH
3A0 «Kusu BaHk».

[MIpumepom 3¢ppexkTUBHON pabOTH HA TAHHOM
HAIIpaBJICHUM MOXET CIYKUTh PACKPBITHEC IIPECTYII-
JICHUSI, CBI3aHHOTO C PaCIpOCTPaHECHUEM Pa3TMIHBIX
BUIOB HAPKOTUYECKUX CPEIACTB U IICUXOTPOITHBIX Be-
IIECTB C MCIIOJIb30BaHMEM COOTBETCTBYIOILIETO UHTEP-
HeT-pecypca. CxeMa MpecTyIHOM NeITeIbHOCTH BbIT-
Jisiesia CAeayommuM 00pa3oM: MpU MOCTYIUIEHUH OT
TTOKYIIaTe IS HAPKOTUKOB B TIPOTPAMMHOM TTPOIYKTE
Skype 271eKTpOHHOTO o0palleHUs eMy COOOIIATUCh
1IeHa ¥ HOMED CUeTa JIEKTPOHHOTO KoTebKa «Qiwi».
[Tocne mocTyruieHUST IeHEXKHBIX CPEICTB HA CUYET T10-
KYTIaTeJII0 OTCHIJIAJIOCh 3JIEKTPOHHOE COOOIIEeHNE C
yKa3aHUeM MecTa TaitHuka. [Ipu mocTyruieHun 3aka-
3a M3 perMoHOB Poccum HApKOTHMKM TIOCJIE OILIATHI
HAaIlpaBJIsUIMCh 3aKa3UYMKY BHYTPEHHUM YCKOPEHHBIM
otnpasieHueM mnepnoro kinacca [Toutsr Poccun. [e-
HEXXHbBIE CPEACTBA C JIEKTPOHHBIX KOILIETbKOB «Qiwi»
MePeYrCISIUCh Ha 0aHKOBCKME KapThl Pa3IMYHBIX
0aHKOB, 0O(pOPMIICHHBIE HA JIULL, SIBJSTIOIIMXCST 3HAKO-
MBIMU YYaCTHUKOB Ipynimbl. OMHUM U3 HUX OCYIIe-
CTBIISUTMCH IEHEXHBIE IIepeBOIbI IO cucTeMe « Western
union» MOCTaBIIMKaM HApKOTHUKOB, HAXOMASIIIIUMCS B
Kuraiickoit HaponHoit Pecnybsvike.

PacrnipocTpaHeHn10 HAPKOTUKOB CIIOCOOCTBYET
KPUMUHAIM3ALNS POCCUICKOTO 00IIIecTBa, Ipodec-
CHOHAJIN3aLMsI M KOHCOJMIAIUS WICHOB OPraHU30-
BaHHBIX TPYII U MIPECTYITHBIX COOOIIECTB, 3aHUMAIO-
IIUXCS HApKOOU3HECOM. AHAIU3 NESITEILHOCTH TIpe-
CTYIHBIX CTPYKTYP MOKa3bIBAET, YTO CPEAU HUX CJIO-
JKWIACch OMpeneeHHas crieuraiu3anus B chepe He-
3aKOHHOI0 000poTa HapKOTUKOB. Harpumep, ocobeH-

HOCTBIO TPYIIIIUPOBOK, COCTOSIIIIMX M3 MPEACTaBUTE-
JIeH TAIKMKCKOM HallMOHATIbHOCTH, SIBJISICTCS KOHTpA-
OaHaHAs TOCTaBKa M PaclpOCTpaHEHUE KPYITHBIX
MapTuii HAPKOTUKOB OMUITHOM TPYMIIBI (TIpenMyIe-
CTBEHHO repoviHa). [TosyyeHHbIe OT peaiu3alu Hap-
KOTHUKOB JICHEKHBIC CPEICTBA HEJIETATbHO ITeperpaB-
Jsttores B Pecniyomky TamKuKucTaH ISl BOCIIPOM3-
BOJICTBAa HAPKOTMKOB 1 MCITOJIb30BAaHMS B MHBIX HE3a-
KOHHBIX LIEJISIX.

Henb3ss He OTMETUTh, UTO HauboJee aKTMBHOE
Y4acTUE B KPUMUHAJIBHOM EITEIIbHOCTU, CBSI3aHHOM
C HE3aKOHHBIM 000POTOM HAPKOTUKOB, UTPAIOT STHU -
YEeCKUe MPECTYITHbIC TPYNITUPOBKHU.

CylI1eCTBEHHYIO TIOAIUTKY OpraHU30BaHHOM 3T-
HUYECKOU MPECTYMHOCTU OKa3bIBaeT HeJlerajabHast
murpauus. [1o olleHKaM poCcCUACKUX IKCIIEPTOB, B
CTpaHe HaXOIUTCS OKOJIO 18 MITH «TpyIOBBIX MUTPaH-
TOB», 00JIee TTOJIOBUHEI M3 HUX — HEJIETAJIbHO.

CBOeBpeMEHHOE BBISIBICHUE, MIPEIyIIpeXIcHUE,
IpecedyeHre N pacKpbITHE HAPKOIIPECTYIUICHUI OTIe-
PaTUBHBIMU MONIpa3neICHUSIMU OPTaHOB BHYTPEHHMX
el U aHTMHAPKOTUYECKUX CTPYKTYP MHOCTPAHHBIX
roCyIapCTB, BOBJIEYEHHBIX B TPAH3UT HAPKOTUKOB U3
Adranucrtana (ctpanbl LleHTpanabHOi A3um), nepe-
KpBITHE KaHaJIOB HAapKOTHKOB B Poccuio u apyrue
CTpaHBI, BBISIBJIEHE MECT HE3aKOHHOTO M3TOTOBJICHUS
Y CKJIAMMPOBAaHUST HAPKOTUYECKUX CPEACTB M TICUXO-
TPOMHBIX BEUIECTB, Pa3o0jauyeHUe OPraHU3aTOPOB,
AKTUBHBIX YYACTHUKOB HApKOTPYMNIIMPOBOK M TpeE-
CTYITHBIX COOOIIECCTB, JINII, (PMHAHCUPYIOIINX Mpe-
CTYITHYIO IESITEIbHOCTD, MX KOPPYMITMPOBAHHBIX CBSI-
3¢ii BO BJIACTHBIX M ITPABOOXPAHUTEILHBIX CTPYKTYpaX,
MOAPBHIB SKOHOMUYECKUX OCHOB HapKOOM3Heca pac-
CMaTPUBAIOTCS MPaBOOXPAaHUTEIbHBIMU OpraHaMu
Poccuu u ctpan LleHTpanbHOit A3un Kak MIPpUOPUTET-
HO€ HaIlpaBJIeHUE NEeSITEIbHOCTH.
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YronoBHoe npaso N KPpUMUHOJIOIMNA

AKHEWUIIIMM TIOHSITUEM, CBSI3aHHBIM C TIPaBO-

MIPUMEHUTETBHON EeATeTbHOCTHIO TTPaBOOX-

PaHUTEJIBHBIX OPTaHOB U LIEHTPAJIbHOW CTa-

el TpUMEHEeHUs YTOJIOBHOTO 3aKOHA, SIB-
JiseTcs kpanudukauus [ 1] npectyrieHuit, moa KoTo-
pO¥i MOHUMAETCSI YCTAHOBJIEHUE U IOPUINYECKOE 3aK-
peruieHre TOYHOTO COOTBETCTBUSI MEXIY TTpU3HAKa-
MU COBEPIIEHHOTO AESIHUS U MPU3HAKaMM COCTaBa
MPECTYTUIEHM S, TPENYCMOTPEHHOTO YTOJIOBHO-TTPABO-
BOI1 HOpMOIi [2].

3HaueHUe KBaTU(UKALNU TIPECTYIUICHUN TpyI-
HO TIepeolleHUThb. ba3nupysich Ha cocTaBe MpecTyIie-
HUS KaK OCHOBAaHWM YTOJIOBHON OTBETCTBEHHOCTH,
OHa BBITIOJHSET (PYHKIINIO OTTPAaHUYCHUS TTPECTYII-
JIEHW#, KaK OT TTPaBOMEPHOTO TTOBEACHNUS, TaK W OT
TTPOCTYTIKOB, a TAKXe CMEXKHBIX TTPECTYTUICHUI MEXK-
my coboti. [TpaBunbHas KBaTu(pUKaIIAS CITy>KAT TTPET-
TOCBUIKOW COOJTIOIEHNST 3aKOHHOCTH TIpU pa3pelie-
HUU YTOJIOBHBIX JIE], TOCKOJIBKY BEIOOP HOPMBI, MO -
Jiexarnieil MpuMeHeHUI0, OCYIIECTBIISIETCS B MPOLIEC-
ce kBanmupukauuu [3].

YronoBHO-TIpaBoBasi OLIEHKA COBEPUIEHHOTO 00-
LIECTBEHHO OIMACHOTO AESIHUS SIBJISIETCS] JOBOJBHO
CJIOXHBIM TMPOIECCOM, MOCKOJIBKY KaXIblii COCTaB
MPECTYTUIEHUSI UMEET Psiji OOIINX, COBMANAIOIINX C
JIPYTUMU COCTaBaMU TIPECTYIIEHUI npu3HakoB. [1o
3TOI MPUYMHE «...JIJISI TOTO YTOOBI MPAaBUJIBHO KBaJIH-
(uumpoBatk npecTyrieHue, HEOOXOAUMO OUEHb YET-
KO TIPEACTaBJSATh ceOe pa3rpaHUYUTENbHbIE JTUHUU
MEXIy HUM ¥ CMEKHBIMU MPECTYTICHUSIMU. Y CTaHAB-
JIUBasi CBOMCTBEHHbIE TAHHOMY NESTHUIO TIPU3HAKH,
OoTOpackIBasi Te TPU3HAKU, KOTOPbIE EMY He TIPUCYIIIH,
TOCTENIEHHO YIJIyOJIsisi aHaJu3 U TPaBOBOl HOPMBI,
U (pakTUUECKUX OOCTOSITENBCTB COAESTHHOTO, MBI
MPUXOUM K €IMHCTBEHHOU COBOKYITHOCTU MPU3HA-
KOB, XapaKTepU3yOIINX JAHHOE MPECTYIIJICHUE U OT-
JINYAIoMnX ero ot Apyrux» [4]. besycinosHo, npas
B.H. Kynpssues, yka3biBasg Ha TO, YTO «...NNO CYTH
Jiea, BeCh Mpoliece KBaau(uKaluu COCTOUT B TTOC-
JIEA0BAaTEIbHOM OTTPAHWYEHWU KaXXAOTo MpU3HaKa
COBEPIIEHHOTO JIESTHUSI OT MTPU3HAKOB JPYTUX, CMEX-
HBIX TIPECTYIUICHU» [5].

OrnpeneneHHbIE COCTABBI MPECTYTUICHUI, HAXO S~
mecs B rase 22 YK PO, umelor obime yepTsl u
HepPEeIKO COBEPILIAIOTCS OMHOBPEMEHHO C MPECTYILIe-
HMEM, OTBETCTBEHHOCTh 32 KOTOPOE MPelyCMOTPEHA
ct. 289 YK P® («He3akoHHOE ydyacTue B IpEAIpH-
HUMATEeJIbCKOM IesITeIbHOCTH» ). B CBS3M ¢ 9TMM BOTI-
pOC, Kacarouiicst MpaBWIbHOM KBATU(MUKAIIUY U OT-
IrpaHUYEeHUSI COOTBETCTBYIOIINX MTPECTYTUICHUI, TIPU-
obpeTraeT 0coOyI0 3HAUMMOCTb HE TOJILKO B TEOPETU-
YECKOM, HO W TTPAaKTUYECKOM acIeKTe.

Tak, cocTaB HE3aKOHHOTO yYaCTUSI B IPEATTPUHU -
MatesibcKoil mesrenbHocTu (cT. 289 YK P®D) umeer
CXOXECTh C 80CHPENAMCME08aHUeM 3AKOHHOU npeonpu-

HUMamenvbckoil uau unoi desmeavhocmu (ct. 169
YK P®) u ¢ npoTuBONIpaBHBIMU AEMCTBUSIMU, COCTO-
SIIUMU B HeOONYUeHUU, 02PAHUYeHUU UAU YCmpaHe-
HUU KOHKYpeHUuUU, COBEPIICHHBIX JIMIIOM C UCIIOJb-
30BaHUEM CBOETO CIIYXXeOHOTO TOJoXeHus (4. 2 TI.
«a» cT. 178 YK PO).

CpaBHUTEIBHBIN aHAIN3 YKa3aHHBIX HOPM YTO-
JIOBHOTO 3aKOHa ITO3BOJISIET YTBEPXKIATh, YTO HEITOC-
pPeIACTBEHHBIM OOBEKTOM IPECTYIUICHUS, TIPEAYCMOT-
peHHoro cT. 289 YK P®, saBisioTcst 00LIeCTBEHHBIC
OTHOILIEHUS, obecIeunBalole COOIOACHNE MOPSII-
Ka Y MIPUHIIMIIOB HECEHMSI TOCYTapCTBEHHOM 1 MyHU -
LIMTTAJTBHOM CITYKOBI, @ B KauecTBe (paKyIbTaTUBHOTO
00BEKTa 3TOTO TMPECTYIUICHUST MOTYT BBICTYITATh OT-
HOILIEHUsI, BO3HUKAIOIINE B CBSI3U C 00ecTieueHeM
YpeTyJIMPOBaHHON 3aKOHOAATEILCTBOM P® KOHKY-
PEHTHOM AesATebHOCTHU. JlJaHHbIE O01LeCTBEHHBIE OT-
HOIICHMUSI TIOABEPTraloTCsl BO3ACUCTBUIO W IIPU COBEP-
IIeHUN TPECTYIUICHUs, TIPEIYCMOTPEHHOIO II. «a»
4. 2 cT. 178 YK P®D. OnHako 31ech aKLIEHTHI IIPH OI1-
peneeHuH OCHOBHOTO 1 JOIOJHUTEIBHOIO 00BEKTa
CMellleHbl. AHAJIOTUYHOE COOTHOIIIEHHE OOBEKTOB
HaOJII0aeTCs U IIPU CPAaBHEHUM COCTaBa HE3aKOHHO-
IO y4yacTHsl B MPeANPUHUMATEIbCKON NesITeIbHOCTU
M BOCIIPEIISITCTBOBAHUST 3aKOHHOM TTpeInpUuHNUMA-
TEJIbCKOM MJIM MHOM I€SATEIbHOCTH.

[TonmyyaeTcst, 4TO C TOMOINIBIO 00BeKma COCTaBa
TIPECTYTUIEHUS] PEIIUTh BOTIPOC O pa3TpaHUYEHNY aHa-
JIM3UPYEMBIX TIPECTYIUICHUI He TIPEACTABISICTCS BO3-
MOXXHBIM.

OO6paiiieHuE K 006eKMUBHOL CmopoHe TaHHBIX CO-
CTaBOB MPECTYIUICHUI ITOKA3bIBaeT, YTO COCTAB He3a-
KOHHOTO YJacTHs B IPEATIPUHUMATEIIBCKOM AeSTEITb-
HOCTH XapaKTepU3YeTCs LIETbIM PSIIOM ITPOTUBOIIPAB-
HBIX IEUCTBUI, B TOM YMCJIE TAKUMU, KOTOPbIE AeTa-
JIM3UPYIOT OMMCAaHWE MPECTYILICHUS, TPEAYCMOTPEH-
Horo cT. 169 YK P®, B uHTepecyeMoii HaC 4acCTH.
JlaHHO€ 00CTOSITEIBLCTBO ITO3BOJIUIIO HEKOTOPBIM YYe-
HBIM IIOCTaBUTh ITOJl COMHEHHE COXpaHeHME CT. 289 B
YronosHom koaekce. Tak, mo mHeHuio E.B. Tapaco-
BOI4, COCTaB JAHHOTI'O NMPECTYIUICHUS SBISIETCS CIIeL -
aJIbHBIM MO OTHOIIEHMIO K COCTaBY IPECTYILICHUS,
npeaycMoTpeHHoMy cT. 169 YK P®, «...noCKOJbKY
MMPU3HAKNA OOBEKTUBHOM CTOPOHBI paccMaTPUBAeMO-
r'O COCTaBa MPECTaBISIOT KOHKPETU3AINIO OTHOTO U3
00s13aTeNIbHBIX MPU3HAKOB OOBEKTUBHON CTOPOHBI
cT. 169 YK, omnpene/leHHOro Kak “MHOe He3aKOHHOe
BMEIIATEJIbCTBO B ACSATEIbHOCTh MHAMBUIAYAIbHOIO
MpeAnpuHUMAaTEe/Is] WUIM KOMMEPUYECKON opraHmu3a-
uuu”» [6]. B cBSI3u ¢ 9TUM ydYeHbIil IOJIaraeT, 4To
JaTbHelIIee COXpaHeHUe COCTaBa HE3aKOHHOTO yJa-
CTUS B TIPS AIPUHUMATETECKOM TeITeIBHOCTH B CTPYK-
Type YToJIOBHOTO KOAEKCa Helleaecoo0pa3Ho.

Ha namr B3rjis, ykazaHHbBIE COCTaBbI IIPECTYILIE-
HUI1 HE COOTHOCSITCSI MEXIy COOOM KaK 00111asi U cIie-
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MabHast HOpMBI. JlaHHBIE TPECTYTUIEHUST UMEIOT CY-
IECTBEHHBIC OTJINYMS HE TOJBKO B 00BEKTE ITPECTYII-
JICHUSI, HO U B OOBEKTUBHEIX U CYOBEKTUBHEIX TTPU-
3HaKax, MO3TOMY 3aKOHOATE b TTOCTYITMII COBEPIIICH-
HO CITPaBeUTUBO, TPEIYCMOTPEB OTBETCTBEHHOCTH 32
JIaHHBIE OOIIECTBEHHO OMACHBIE IESTHUS B IBYX CAMO-
CTOSITEJIBHBIX CTAaThsIX. HazBaHHbIE COCTABHI IIPECTYII-
JIEHUI He SIBJISIIOTCSI B3aMMO3aMeHsIEMBIMHU, 4TO, Oe-
3YCJIOBHO, BJIMSIET Ha KBaJIM(UKAIIUIO COOTBETCTBY-
IOLIUX JEIHUM.

OOpaiieHre K 00beKTUBHOM CTOPOHE CpaBHUBA-
€MBIX COCTABOB ITPECTYIICHUI TTO3BOJISIET KOHCTATH -
pOBaTh, UTO B HEKOTOPHIX CIIydasix (akT MperocTaB-
JIEHUST TOJDKHOCTHBIM JIMIIOM JIBTOT M TIPEUMYIIECTB
MO0 WHOTO TIOKPOBUTEIHCTBA MOXET PaCIleHUBATh-
Cs B KaU€CTBE PA3HOBUIAHOCTH HE3aKOHHOTO BMEIIIa-
TEILCTBA B ICSITETEHOCTh MHINBUAYAIBHOTO IIPEAITPH -
HUMAaTeJIs WIM IOpUINYECKOro Jula. AHATOIMYHBIM
00pa3oM MpOSIBJISIETCS U COOTHOLIEHUE HOPM, per-
JIJaMEHTUPOBAHHBIX M. «a» 4. 2 cT. 178 n cT. 289
YK P®. ®akt npeaocTaBieHUs JOJKHOCTHBIM JIMLIOM
JIBIOT W MPEUMYILECTB JINOO MOKPOBUTEILCTBA Opra-
HU3ALMU B UHOU (POpME MOKET OBITh pacLieHeH Kak
Pa3HOBUIHOCTb ACHCTBUI 11O HEMOMYIIICHUIO, OTpaHu-
YEHWIO MJIM YCTPAHEHUIO KOHKYpeHIuu. [1pu atom B
ct. 289 YK P® npousBeneHa TakuM o0pa3oM deman-
3auyust YKA3aHHbIX NPUSHAKO8 006eKMUBHOU CHOPOHBL.

Cybsexmusnble npu3Haku Ha3BaHHBIX COCTABOB
MPECTYIUIEHUN COBITANAIOT.

CrenoBatenbHO, B TeX clydasx, Korma o0le-
CTBEHHO OMACHOE JAeSIHKUE TOJLKHOCTHOTO JIMLIA OJHO-
BPEMEHHO TIOIafaeT MO MPU3HAKY MPECTYIUICHUH,
MPeIyCMOTPEHHBIX CT. 169, M. «a» 4. 2 cT. 178 n
cT. 289 YK P®, npuMeHeHUIO, TIPU OTCYTCTBUM pE-
abHOW COBOKYITHOCTHM MPECTYIIJIEHUM, TTOIIEXUT
cT. 289 YK P® kak 6oJee cienyanbHast HopMa [7].

IIpu oueHKe AeCTBUIT BUHOBHBIX MO CT. 289
YK P® MoxeT BOSHUKHYThH BOIIPOC O COOTHOLLIEHUN
JIAHHOTO MPECTYIUICHUS C NeSTHUSIMU, TIPEAYCMOTPEH-
HeMU CT. 171, 1712, 172 YK P® (ne3akounoe nped-
NPUHUMAMENCINBO, HE3AKOHHAS OP2AHU3AUUS U NPOGe-
deHue a3apmubiX uep U He3aKoHHAs OAHKO08CKAs Oes-
mMeabHOCMD).

Cratbs 171 YK P® mpenycmaTtpuBaeT ase ¢dop-
MBI HE3aKOHHOTO IpeANpUHUMATEIbLCTBA: a) 0e3 pe-
ructpauuu; 0) 6e3 crenuaJbHOIrO paspeieHus: (Ju-
LIEH3WM) B CJTyJasiX, KOT/Ia TaKoe pa3pelieHue (JINeH-
31sT) 00s13aTEIBLHO.

[Tockonbky B cT. 289 YK P® rosopurcs 06 yu-
peXIeHUU OpraHMU3alluK, OCYILECTBISAIONIEH Mpe-
MPUHUMATEILCKYIO IeTEIbHOCTD, €CTECTBEHHO, UME-
eTCsI B BUAY, YTO TaKasl OpraHM3alusl 3aperuCTPpUPO-
BaHa B YCTAaHOBJIEHHOM 3aKOHOM IIOpSIIKE, TO €CTh
MoJIy4ria opULMaNbHBIA cTaTyc. [I03TOMY COBOKYII-
HOCTb MPECTYIJIEHUH, MPeTyCMOTPEHHBIX CT. 289 u
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171 YK P®, B Tex ciydasix, KOorma CiyKallnii He3a-
KOHHO yJacTBYeT B KOMMEPUYECKON OpTraHM3aInm,
KOTOpAasT OCYIIECTBIISECT MPEANTPUHUMATEIBCKYIO -
SITEJIBHOCTh 0€3 perucTpanuu, HeBo3MoxkHa. OgHaKo
€CJIA HaJUIeXalluM 00pa3oM CO3AaHHAasE KOMMepYeC-
Kasl OpTaHU3aLMs OCYIIECTBIISICT, HAIIpUMEp, HEI-
LICH3UPOBAHHBIN BUI ACSATCIbHOCTH, COBOKYITHOCTh
YKa3aHHBIX TIPECTYIUICHUN He UCKITI0YAeTCs.

ITockoabKy HOPMBI, TIpeAyCMaTPUBAIOIIE OTBET-
CTBEHHOCTb 30 He3aKOHHYH OAHKOBCKYI0 0esimeNbHOCHb
(c1. 172 YK P®) u Hezaxonuyio opeanusayuio u npoge-
denue azapmuoix uep (ct. 1712 YK P®) [8], aBnsaioTcs
CIeIMaJbHBIMU IO OTHOIIEHWIO K HE3aKOHHOMY
npeanpuHuMaTesbeTBy (cT. 171 YK P®), To Bce oT-
MEUEeHHOE MOXXHO B ITOJTHOM Mepe OTHECTH U K HUM.

[TogBomst MTOT BBINIIECKA3aHHOMY, CIIEAYET Cle-
JIaTh BBIBOZ O TOM, UTO BOCIIPEHSITCTBOBAHNE 3aKOH-
HOW MpPeINPUHUMATEIbCKON WM WHOMW AESATEIBHOC-
1 (cT. 169 YK P®) u HemomylieHue, OrpaHUYCHKE
WX YCTPAaHEHNWE KOHKYPEHLIUU, COBEPILLICHHOE JTULIOM
C HCIIOJIb30BAaHUEM CBOETO CIY*KEOHOTO IOJIOXKEHMUS
(1. «a» 4. 2 c1. 178 YK P®), a TakKe cocraB Ipe-
CTYIUICHMSI, TIpeIyCMOTpeHHBIH cT. 289 YK PD, nme-
0T CYLIECTBEHHBIC OTJIMYMS HE TOJBKO B OOBEKTE
MPECTYIUIEHUSI, HO U B OOBEKTUBHBIX U CYOBEKTUB-
HBIX TTIpU3HaKaxX. HazBaHHBIE COCTaBBI IPECTYIICHUIA
HE SIBJISTIOTCST B3aMMO3aMeHSIEMBIMU, UTO, O€3YCIOB-
HO, BAUSIET Ha KBAJIU(PUKALIMIO COOTBETCTBYIOIIUX
NesTHUM.

IIpectyniaeHue, nmpeaycMoTpeHHoe CcT. 289
YK P®, oruaercs oT AesTHU, OTBETCTBEHHOCTH 3a
KOTOpBIe IpemycMoTpeHa ct. 171, 1712, 172 YK PO,
TEM, UTO B IIEPBOM M3 Ha3BAHHBIX COCTABOB IIPECTYII-
JICHU TOBOPUTCS 00 yUpeXXIeHUN OpraHr3allu, OCy-
IIEeCTBIISIONIeH TPEeANPUHUMATEIbCKYIO AeSITEIb-
HOCTb. [Ipy 3TOM MMeeTcs B BUIY, UYTO TaKast OpTaHM -
3alIMsI 3apEeruCTPUPOBaHA B YCTAHOBICHHOM 3aKOHOM
MopsiAKe, TO €CTh IOJy4Ynsia oULIMATbHBIN CTaTyC.
[To3TOMY COBOKYITHOCTb MPECTYIICHUI, TPEIYCMOT-
peHHbIX cT. 289 1 171, 1712, 172 YK P®, B Tex ciyua-
SIX, KOTIa CIIy>KaIllMii He3aKOHHO y4acTBYeT B KOMMep-
YeCKOM opraHu3aluy, OCYLIECTBISIONIEH Mpeanpu-
HUMAaTEJIbCKYIO ACSITEIBHOCTh 0€3 perucTpalnu, He-
Bo3MOXHa. OTHAKO eCcli HamIeXalluM 00pa3oM Co-
3MaHHasE KOMMepUecKasi OpraHU3aIus OCYIIeCTBIISI -
€T, HallpUMeP HEJIULIEH3MPOBAHHbBIN BU, NESITEILHO-
CTH, COBOKYITHOCTh YKa3aHHBIX ITPECTYIUICHUI HE 1C-
KJTIOYaEeTCS.

Cnucok nutepaTtypbl

1. Kearugppurayus (qualification, ot nart. oualitas =
KauyecTBo + facio = nenaio) — omnpejesieHue KayecTBa
yero-anbo, oneHka yero-aubo (Cm.: byavixo A.H.
Bob1110ii cJT0Bapb MHOCTPAHHBIX CJIOB. 35 THICSY CJIOB.
2-e u3M., ucrp. M.: Maptun, 2008. C. 261).
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On the notion of raiding

Annotation. The article examines the concept of «raiding». The authors provide a definition, offering to
classify the crime as an object through raider raider attacks. According to the authors, it is the main object of
raiding to the conclusion that it encroaches on the economic assets used in business.
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apacTaroniasi NIodau3anus MpeaonpeaessieT
OIPOMHOE 3HaUYe€HUE 0€30MaCHOCTU BEICHUS
ousHeca B Poccuu kKak BaxkHeuIero Kpure-
pYsI UHBECTULIMOHHOM MPUBJIEKATEIbHOCTHU
Harrreit crpassbl [2]. C 1990-X romoB MbI MOTJT HAOJTIO-
JTIaTh 9BOJIOMI0O (DOPM MPOTUBOTIIPABHOTO Mepenesa
cdep BIUSHUS B OTEYECTBEHHON 9KOHOMUKE: Ha CMe-
HY OTKPOBEHHO OAaHAUTCKUM HACUJIbCTBEHHBIM METO-
JlaM MPUILLIY COBEPIICHHO UHBIE CITOCOOBI, Byalupy-
I0IlIe HEe3aKOHHOCTh TepepacnpeneaeHus: Ou3Hec-
akTuBOB. [IpoTHBOIEICTBE YKOHOMMUYECKOM Mpe-
CTYITHOCTU BO3BOAMUTCSI B PAHT MPUOPUTETHBIX TOCY-

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

JapcTBeHHBIX 3agay [7]. Hempapom CrieacTBeHHBIM
KoMuTeTOM Poccuiickoit Penepalinit yaessieTcsT 3Ha-
YUTEILHOE BHUMAaHWE PACCIICIOBAHUIO TTPECTYIIIICHIIA
B 9TOM cdepe.

Tak, cormacHo cBenenussm CK Poccnu TobKO 32
neBsITh MecsirieB 2014 T. B CIeICTBEHHBIC OPTaHbI IT0-
cTynmio 6ojee 59 ThIC. COOOIIEHUI O IPECTYILICHN -
X B chepe s3koHOoMHUKHU. CremoBateisMuA BO30yXIe-
HO 29,7 TBIC. YTOJIOBHBIX JIeJI TaKO# KaTeropuu. bia-
rogapsi clieaoBaTelsM MOTepPIIeBIIMM BO3MEIIECH
yiiep06 B pasmepe 15,7 miupna pyO., UTO cOCTaBiseT
43,8% ot ycraHoBieHHOro. CieICTBEHHBIM OpraHaM
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TIPEATNIMCaHO COBEPIIEHCTBOBATh pabOTy MO pacce-
JTOBAHUIO TaKWX ITPECTYIIICHMIA, a TAK3KE BO3METIICHHIO
MMPUYNHEHHOTO MMM yIepba [8].

OmHMM 13 caMBIX HETaTUBHBIX ITPOSBICHUI 3KO-
HOMWYECKOU MPECTYITHOCTH SIBJISIETCS] TaK Ha3bIBae-
MO€ peUIepCTBO, XapaKTepU3yIolIeecs: N30IIPEeHHO-
CTBIO U pPa3HOOOpPa3MeM MPECTYITHBIX CXEM, BOBJICUE-
HUEM B HMX COTPYIHUKOB ITPABOOXPAHUTEIBHBIX U
CyIeOHBIX OPraHOB, YTO MO0ABJISIET B MPECTYILICHUS
MPOTUB COOCTBEHHOCTH KOPPYILIMOHHYIO COCTaBJISI-
IOIIYIO 1 CYILIECTBEHHO YCJIOXHSIET YTOJIOBHO-IIPaBO-
BYIO OLICHKY COAeSTHHOTO [5]. MexXIy TeM OTe4eCTBEH-
HBII YTOJIOBHBIN 3aKOH HE COACPKUT JIETATbHOTO OTI-
peneneHus TIOHATUS «peliaepcTBo». MccnenoBaTenn
OTIPENENISIOT 3TOT TEPMUH TO-pa3HoMy. OTHU TOBO-
pAT, 9TO PEeHAEPCTBO — MHOTOACIIEKTHOE SIBJICHUE:
3KOHOMUYECKOE, COLIMATBHOE, TIPABOBOE, TIOJTUTHYEC-
KO€ M T.1I. ... CBI3aHHOE C 3aXBaTOM YIIPaBJICHMUS IIPE/I-
npuSaTHEM 0€3 KaKOTro-1100 CyaeOHOTo aKTa; ocylle-
CTBJICHUE CICJIKM C aKTUBaMU 3aXBaYCHHOTO MPEIAIIPH -
atus [6]. Ipyrue BUAST peiiepcTBO KaK HeapyxkKe-
CTBEHHOE MOTJIOIIEHNE MPEANPUSATUSI IPOTUB BOJIU
€ro COOCTBEHHUKOB, UMEIOIINX MPEUMYLIECTBEHHOE
MOJIOKEHME B TAHHOM TIPEANPUITUN U/UJIU €r0 py-
koBoautens [4, c. 471].

OnHako Bpsi JIM YKa3aHHbIE MPU3HAKU TTOJIHOC-
THIO OXBATHIBAIOT (DOPMBI peiiiepcTBa Kak BHICOKO/IO-
XOIHOTO OM3Heca, CBI3aHHOTO C BOBJIEUEHHEM B Ipe-
CTYITHYIO JIeSITeTbHOCTh COTPYIHUKOB CyNeOHBIX U
IIPaBOOXPAHUTEIBPHBIX OpraHOB. MeXIy TeM KOPPEKT-
Hast GOpMYIMPOBKa peliaepcTBa MO3BOIMIA OBl 000-
3HAYUTh MPU3HAKU 3TOTO SIBJICHUSI, PACKPHBITh €ro
CylIHOCTh. BHe 3TOro Takue TepMuHbBI, KakK «peiaep-
CKagl aTaka», «pEUAEPCKOE 3aBJIAICHUE» , «PEUIEPCKUIA
3axBaT» OCTAIOTCS JIMIIb XXyPHATUCTCKUMU TePMUHA-
Mu. PaHee MBI yke 1aBajiv MOHSATHE KOPPYITLIMOHHO-
IO MPECTYIUIeHUsI. B TOM citydae Mbl MCXOIWIIN 13 pa3-
peleHns KOH(MIMKTAa MHTEPECOB Ha CIIy>K0e MpOTH-
BOTIPaBHBIM TyTeM Kak 00s3aTeIbHOTO MpU3HAaKa,
(hopMupytOIIIETO KOPPYMITMOHHOE TIpecTyTuieHue [3].
B ciygae ¢ moHATHEM «peHIePCTBO» OBIJIO TIPUHSITO
pellIeHre MONTH MO IPYroMy ITyTH.

Hccnenys peiinepcTBo, Mbl 00paTUI BHUMAHUE
Ha CXOXECTb 00bEKTOB MPECTYITHOTO ITOCSITaTe/IbCTBA.
Kak u B m100bIX Ipyrux mpecTyruieHusIX, B penaep-
CTBE OOBEKTOM BBICTYMAIOT OOLIECTBEHHBIE OTHOMLIE-
HUSI, a TaKXe COILlMaJibHble LIEHHOCTU, UHTEPECHI U
Oyiara, Ha KOTOpbIe TMOKyIIalTcs peiaepnl. Crienu-
(buka peiinepcTBa COCTOUT B TOM, UTO LIEJIBIO IPECTYII-
HUKOB BCeraa siBJisieTcsl 3aBjiafeHue (3aXBaT) Kakoro-
JIM60 UMYILECTBA, TMOO CBA3AHHOTO C MpeanpUHUMA-
TEJIBCKOM AESITETbHOCTBIO, TM00 UMYIIIECTBA, KOTOPOE
BIIOJTHE MOYXKHO MCTIOJIb30BaTh TS TAKOU JeSTETbHO-
ctr. JJaHHBINA KpUTEPHUiA, IO HAIleMy MHEHHIO, CO-
CTaBJIsIET 00s13aTeIbHBIN MPU3HAK peliiepCcTBa, Bbiae-
JISISE €T0 M3 IPECTYIUICHU TPOTUB COOCTBEHHOCTH.

IIpu sTOM TIpeaMeTOM peiiepcTBa BBICTYIIAET
HMMYIIECTBO, TTOCPEICTBOM KOTOPOT'O OCYIIECTBIISIET-
cd Takas MpeAIpUHUMATEIbCKAasT IesITeIbHOCTh. B
CBSI3U C 9TUM YMECTHO OOPATUTHCS K TOHITUIO «AMY-
mectBo». CornacHo cT. 128 'K P® x o6bekTaM rpax-
JMAHCKUX IIpaB OTHOCSITCSI BEIIY, BKJIIOYAsT HATMIHBIS
JIEHbIY U JOKyMEHTapHEBIE IIEHHbIC OyMaru, THOE UMY~
IIECTBO, B TOM YHCJIe Oe3HATMYHBIC ICHEXXHBIE CPe/l-
CTBa, 0€3I0KyMEeHTapHbIe LIECHHbIE OyMaru, uMylie-
CTBEHHbIC IpaBa; Pe3yJbTaThl pabOT M OKa3aHUE ycC-
JIyT; OXpaHsieMble Pe3yJIbTaThl UHTEJICKTYaJIbHOM e~
SITEJIbHOCTU Y TP PaBHEHHbIE K HUM CPeICTBA UHAM -
BUAyaIM3alnn (MHTEJUIEKTyalbHass COOCTBEHHOCTD);
HemartepuabHble 0j1ara. Takum o0pa3oM, UMYILLECTBO —
5TO COBOKYITHOCTH BeIllell M MMYIIECTBCHHEIX IIpaB
(MMeIoIMX AeHEXHYIO OLIeHKY). [1p1 3TOM Bemu Mo-
IYT OBITh IBMKUMBIMH W HEIBMXUMBIMU (cT. 130
'K P®), a coBOKyITHOCTb Bellieil 1 1paB, UCTIOb3ye-
MBIX TSI TIPEATTPUHUMATEIBCKON NeSITeTbHOCTH, MO-
KEeT 00pa30BBIBATh MMYIISCTBEHHBIM KOMILJIEKC —
npeanpusitie (ct. 132 'K P®D). B cocTtaB npearpusi-
TUS KaK UMYIIECTBEHHOI0 KOMILIEKCa BXOMSIT BCe
BUAbl UMYILECTBA, NpeaHa3HAYEHHbIE IJI €ro nes-
TEJIbHOCTH, BKJIIOYasl 3eMeJIbHbIE YYacCTKHU, 3MaHMS,
COOPYXEHUSI, 000pyIOBaHNE, MHBEHTAPh, CHIPhE,
MPOAYKIIMNIO, TIpaBa TpeOOBaHWS, JOJITH, a TAKXKE TTpa-
Ba Ha 0003HAaYCHUS, MHINBUIYATU3UPYIOUINAE TIPEI-
MIPUSITUE, €TO MPOAYKIINIO, PAOOTHI M YCIIyTH (KOMMeEp-
Yyeckoe 0003HaueHNE, TOBAPHBIE 3HAKM, 3HAKW 00CITY-
KWBAHMS), U IpyTHEe UCKIIOYUTEIbHBIC TTpaBa. Co-
riaacHo cT. 133! 'K P®D HenBHKMMOI BELIbIO, yIaCTBY-
Io1Iei B 000pOTE KaK eNIUHBIN OOBEKT, MOXKET SIBJISITh-
CsI eIMHBIN HEABMUKMMBIN KOMITJIEKC — COBOKYITHOCTh
00BbEIMHEHHBIX €IMHBIM Ha3HAYeHUEM 3IaHUM, CO-
OpYXXEHMI U MHBIX Belllel, Hepa3pbIBHO CBSI3aHHBIX
(hr3UYeCKN WU TEXHOJIOTUYECKU, B TOM YMCJIE JH-
HEWHBIX 00BEKTOB (3KeJIe3HBIC JOPOTH, TMHUH SJICKT-
pornepenayu, TpyooIrpoBOIbl U APYTHE), TMOO pacio-
JIOXKEHHBIX HAa OTHOM 3€MEeJIbHOM YJacTKe, €CJTA B €T~
HOM TOCYIapCTBEHHOM peecTpe IIpaB Ha HEIBIKITMOE
WMYIIECTBO 3apeTUCTPUPOBAHO TTPAaBO COOCTBEHHOC-
TH Ha COBOKYITHOCTh YKa3aHHBIX OOBEKTOB B IIEJIOM
KaK OJHY HEABMKUMYIO BEIIlb.

Kak cBumerenbcTBYyeT IpaBOIIPUMEHUTEIbHAS
MpaKTUKa, IMEHHO TaKue 00 BEKThI IPakIaHCKUX ITpaB
BXOIST B cepy MPECTYITHbIX MHTEPECOB PEUIEpPOB.
CrenoBartesibHO, peiiiepCTBO HAIIPaBJICHO Ha 3aBja-
JNeHWe UMYIIEeCTBOM (BEIlU, MpaBa, MPeaNpUsITHS,
eIWHbIE UMYIIECTBEHHBIE KOMITJIEKCHI ), ITOCPEICTBOM
KOTOPBIX OCYIIECTBIISIETCS (MOXKET OCYIICCTBIISITHCS )
MIPeONPUHUMATENbCKAS NeATeIbHOCTh. [Ipn a3TOM
HeJIb3s1 3a0bIBaTh, YTO 0OBEKTHBHASI CTOPOHA peiiaep-
CTBa OIPEACIACTCS KOHKPETHBIM COCTaBOM IIPECTYII-
JICHUSI, TIOCPEACTBOM KOTOPOTO COBEpIIaeTCs OOIIe-
CTBEHHO OITACHOE ITocsraTeIbcTBO. MccaemoBarenu
pacxomsITcsl BO MHCHUHM, KAKEe MMEHHO COCTaBHI ITpe-
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CTYTUIEHUI XapaKTepHbI IS perinepcTsa. B cpemHem me-
peueHb oxBaThiBaeT 35—40 crateit YK PO [1, c. 17].
JI711 yroJI0BHO-TIPaBOBOI OLIEHKU peiiaepcTBa Caeay-
€T YIUTBIBATh, UYTO COACSTHHOE peiinepaMu, KaK Tpa-
BWJIO, TIPE/ICTABIISIET COOON COBOKYITHOCTH TIPECTYTI-
senwii [9, c. 154]. [TockonbKy pelinepckuii 3axBar, Kak
MIPaBUJIO, COMMPOBOXIAIOT (IIPEAIIECTBYIOT eMY) TIpe-
CTYIIHBIC TIOCSTATeJIbCTBA HAa OXpPaHSIEMYI0 3aKOHOM
TalHy, HEJIb3s UCKIII0YATh U3 PEHIEPCKOro MEepeYHs
COCTaBbI, Kaparolye 3a MPecTyIUIeHUS IPOTUB HEITPH -
KOCHOBEHHOCTHU YaCTHOM XXM3HM, TAHBI IEPEITMCKH,
TeJe(OHHBIX IEPETOBOPOB, MOYTOBBIX, TeJerpacHbIX
WA UHBIX COOOIIEHMIA, TOCYIapCTBEHHON 1 WHOM
OoXpaHseMoil 3aKOHOM TaifHbI. Tyma Xe Mbl OTHeceM
KOPPYIIIMOHHBIE TTPECTYIIICHNUST, BOBJICYEHHBIX B ITpe-
CTYITHYIO eSITeTbHOCTh PEHIePOB JOJIKHOCTHBIX JTUTI
(B 3aBUCUMOCTH OT CTIOCO0A TOCITaTeNIbCTBA OO~
HUTEJIBHBIMU OOBEKTAMHU PEUIECPCTBA MOTYT BBICTY-
ImaTh HEMPUKOCHOBEHHOCTD XKM3HU ITOTEPIICBIIETO,
€ro 3I0pOBbe, HOpMaJIbHOE (PYHKIIMOHUPOBAHUE TO-
CYIapCTBEHHOI0, MYHUIIMIIAJIbHOTO OpraHa WiIu
opraHu3auuy u T.1.). Takoil moaxoa Mo3BOJISIET He
MpuoderaTh K 3aKpbITOMY IIEPEUHIO IJISI ONPeAeICHUS
peiiiepCKUX 3aXBaTOB, a UCXOAUTb U3 O0BEKTA MOCS -
raTeJIbCTBa KaK KpUTePUsI OTHECEHUS ASSTHUS K peil-
JepCTBY.

HTak, mockonbKy 00beKTOM peiiiepcTBa BhICTY-
Ta0T OOIIECTBEHHbIE OTHOIIIEHUS B Chepe JIeTATbHOM
MPEATPUHUMATENIbCKON eI TeIbHOCTH, OCHOBAHHOM
Ha peaau3alry ITOTEPIICBIINM I'PaXXIAaHCKUX IIPaB U
cB00OO (TTpaBO HA COOCTBEHHOCTH, HAa TPYII, CBOOOIY
IeSITeIbHOCTHA M T.O.), TO CaMO PeilIepCTBO MOXHO
OIPEICINTD KaK HeeamugHoe COUUAanNbHO-IKOHOMUYEC-
Koe s61eHUe, 8blpadcaroueecs 6 U3ssmuu X03sHUCcmeeH-
HbIX AKMUB08 (PU3UYeCKUX UAU HpUuduvecKux auy, ny-
mem coeepuienus npecmynaernuil. Takass neuHULIMS
HOCHT NIPUKJIATHON XapaKTep ¥ MOXET CIYXKUTh KPH-
TEpUEM OTTPAHUYCHUS PEMIEPCKUX ITPECTYTUICHUI OT
WHBIX, COBEPIIIAEMBIX B chepe IKOHOMUKM.
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N3MmeHeHUs B KPUMMHANMCTUYECKUX XapaKTepUCTUKaxX
NPecTyrnHUKOB B cdepe BbICOKMX TEXHOOrMi

AHHOTanusa. B cmamee aBmop geaaem axkyeHm HA U3MEHEHUSX B HEKOMOPbIX KPUMUHAAUCMUYECKUX XAPAK-
MepucCmuKax Aul, KOMOPbIX Mbl OMHOCUM K KQMEeropuu NpecCmMynHUKOB B chepe KOMNbIOMepHOU uHpopMayuu.
INosiBAenUEe HOBBIX CEPBUCOB, MACCOBOE UCNOAb30BAHUE BCEMU KAMEropusMu IPUKGAH BbICOKOMEXHOAOTUUHBIX
ycmpolicms, Ux ygeweBAeHUE NPU pacmyweM MexHU4YeCKOM NOMEHUUdAe, — BCe 3MO OKA3blBaem BAUAHUE HA
obujecmBo B UeAOM U HA Memogbl U CNOCOObl COBEPUEHUA KOMNbIOMEPHbIX NpecmynAenuli B 1aCmMHOCMU.

MHnororemHnue HabAIOgeHUA 3a UHAMUKOU pa3Bumus xubepnpecmynHocmu NO3BOASIOM 3aMemumsp, 4mo
U3MEHUAUCH U CaMU 3A0YMbIWAEHHUKU. AHAAU3 omeiuecmBEeHHOU U MeXgyHApPOgHOU NPAKmMuKu yKasblBaem HA
Mo, YUMo HeKOmOophble NPEeXHUE KPUMUHAAUCMUYECKUe XAPAKMEPUCMUKU KAPGUHAABHO U3MEHUAUC.

KaroueBbre caoBa: kubepnpecmynHocmb, KOMNbIOMEPHblE NPECMYyNAeHUS, Npecmynienus B cgepe KoM-
npromepHOU uH@oOpMAUUU, KPUMUHOAUCIMUYECKUE XapaKkmepucmuku, 6oprba ¢ kubepnpecmynHoCmbio.

ROGOZIN Vadim Yuryevich,

head of information technology

Academy of the Investigative Committee of the Russian Federation,
PhD, associate professor, colonel of justice.

Changes in criminalistics characteristics
offenders in the sphere of high technologies

Annotation. In the article the author focuses on the changes in some criminalistics characteristics of
persons, which we refer to the category of crimes nicks in the sphere of computer information. The emergence of
new services, is its use of all categories of citizens of high-tech devices, they are cheaper when growing technical
capacity, impact on sociely in General, and to methods and means of committing computer crimes, in particular.

Long-term observations of the dynamics of cybercrime allow you to see, what has changed and the
attackers. Analysis of the domestic public and international practice indicates that some courses of criminal-
istics characteristics changed drastically.

Keywords: cyber crime, computer crimes, crimes in the sphere of computer information, criminalistic
characteristics, the fight against cybercrime.

JielyeT cpa3y OTOBOPUTHCS, UTO MOHATUS
YHUBEPCAJIBHOTO WJIM €AMHOTO OMMCAHUS
TIPECTYITHUKA B chepe KOMITBIOTEPHON WH-
(opmanim Ha CETOTHSIIITHUA MOMEHT HET.
B cpene knbepB3TOMIIMKOB, X29KEPOB U TIP. YK€ TaB-
HO HaMeTHWJIach TEHACHIIUS HA PACCIOCHUE TaHHOU
TIPECTYITHOW Cpenbl IO crierManu3anusM. Tak, Ha-

TIpUMep, OTHOM M3 TIEPBBIX U3 TAKUX CTIeIIMaTU3aIIni
MOXHO HaszBaTh «(hpUKUHT»'. Ceifyac 3TOT mpolecc

! dpukep — x3Kep (MBI OyIeM TaK MX Ha3bIBaTh U3 COOOpa-
>KeHUI TPpaBUIIbHOTO MIPpOoU3HOIIeHUs ciioBa hacker) — cre-
LAAIM3UPYIOLIMIACS Ha TPOHMKHOBEHUH U B3JIOME CETeU Te-
JIe(OHHBIX ¥ COTOBBIX KOMITAHMUIA.
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nponorkaercsa. Ho BMecTe ¢ TeM MEHSIIOTCSI M caMu
3JIOYMBIIIUIEHHUKU. ECTM y MICTOKOB X3KWHTa CTOSTN
JIAIIA, Y KOTOPBIX TPUBSI3aHHOCTD K KOMITHIOTEPY KOM-
TeHCUPOBaJIa NX HEYyMEeHNE OBITh Ha KITIOUEBBIX PO-
JISIX B TIIKOJI€, KOMITAHUSIX, HA PA3TMIHBIX MAaCCOBBIX
MeponpusTusx [2, c¢. 369], To Tereps Ha CMEHY MM
MIPUXOIST MpodeCcCUOHAIbHBIE KUOSPIIPECTYITHUKY C
HETPUBHUAIBHBIM IMOIXOAOM U 00pa30M MBICIICA.
Taxkwue ke BEIBOABI (GDUTYPHUPYIOT U B OTYETE KOM-
mannu IBM — «Global Business Security Index» yxe
3a repBylo moyioBuHy 2005 r. B 3TOM OTUeTE crienma-
quctel IBM Global Security Intelligence u ux naprt-
HEpBI TI0 BCEMY MUPY OIMCHIBAIOT M aHAJIU3UPYIOT
TEHJEHIINY Pa3BUTHS 6€30TIACHOCTH MH(POPMAITMOH-
HBIX cucTeM. OTMEUYeHHBIC B HEM YHUKAJIbHBIE BUPY-
CBhl U aTaKu, CIIeLUaJIbHO CO3AaHHbIE TSI TPOHUKHO-
BEHUsI B KOHKPETHYIO MHOOPMAIIMOHHYIO CUCTEMY U
HE MCTIOJIB3YIONINE YK€ TOTOBbIe pa3paboTKH, IMOCTe-
IIEHHO HaOMPAIOT BCe OOJIBIIYIO ITOMYISIPHOCTD Y 3J10-
YMBILJIEHHUKOB. M3-3a YHUKAJIBHOCTU MOAOOHBIX
MporpaMM U MPUMEHEHUST METOJIOB COLIMATbHOM MH-
KEHEepUU IS HUX TSOKENO CO3[aTh dBPUCTUUYECKUE
METOIbI IETCKTUPOBAHMSI, a OMHOPA30BOE UX UCITOJIb-
30BaHUe JAeT UM IIIaHC HE TTONacTh B aHTUBUPYCHbIE
0a3pl — B OTJIMUME, HATIPUMEP, OT «4epBeii», pacxo-
JISIIIUXCS TI0O MUPY MIWITMOHAMM Koruii. Kpome Toro,
Y TOUCYHBIX aTaK €CTh OOJIBIIION ILTIOC TS 3JI0YMBIIII -
JeHHuKa. ToyeyHble aTaKu OOBIYHO PacCAeayIOTCS
JIOKaJIbHO, 0€3 MPUBJICUEHUST CEPbE3HBIX CUJI ITPaBO-
OXPAaHUTEJBHBIX OPTAHOB W JIMIIHEH IIYMHUXU, 9TO
TaK:Ke UTPaeT Ha PyKY 3JOYMBIIIJICHHUKY [3].
JloGaBuUM, YTO 3TU JIIOAM 3aHUMAIOT aKTUBHYIO
>XKM3HEHHYIO MO3UIIMI0, OHU JOCTATOYHO I'PAMOTHBI U
KOMMYHUMKA0€TbHBI, TOJIb3YIOTCS OTNpeaesieHHbIM
yBaxK€HMEM CBEPCTHUKOB. /la 1 KaK Xe ObITh MHAUe,
€C/Id K HUM MOCTOSIHHO OOpalllaloTcs 3a IMOMOIIIBIO,
KOHCYJIbTaIMeN U MOINEPXKKOM BJIaJE/IbIIbI U ITOJIb30-
BaTeJIM BBICOKOTEXHOJIOTMYHBIX YCTPOMCTB (cMapTdho-
HOB, TJIAHIIIETOB, HOYTOYKOB M 1p.). OOpa3 3a0UToro
«O0TaHMKa» PACTBOPMIICS B Cpelie, HAIIOJTHEHHOM raji-
>X€TaMU, TJe CTaJI0 MOMPOCTY HEMPUJIMYHO HE pa3ou-
paThCs B KOMITBIOTEPHOM TEXHUKE XOTS ObI Ha ypOBHE
YBEPEHHOTO IT0JIb30BaTelIsl. DJIEKTPOHHBIC Mara3uHbI,
ColLIMaJIbHbIE CETU 3aMEHWIM UM HEIOCTaTOK OOlle-
HUS, U UMEHHO ITIO3TOMY HOBBIE KMOEPHPECTYITHUKHU
JIEJIAI0T CTaBKY HA UHTEPHET-Mara3uHbl Tuma Ebay u
COLIMAJIbHBIC CETH, TAE IPOBOIST IOUYTH YETBEPTh Ce-
TEBOI'0 BpeMeHU OOBbIUHBIC MOJIb30BaTeNn. YIiepo oT
NpecTyIieHui B chepe MHOOPMaLMOHHBIX TEXHOJIO-

2 www.now-static.norton.com/now/en/pu/images/Pro-
motions/2012/cybercrimeReport/2012 Norton_
CybercrimeReport_Master_ FINAL_050912.pdf

3 3meHsI01IIeeCsS JIMIIO KUOSPTIPECTYTHOCTH // WWW.
smartsourcing.ru
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TMii 9TOTO CETMEHTA €XXeTOTHO COCTAaBJISIET YKe Ooee
750 mapn eBpo.

31ech MOSIBIISIETC ellle ONMH aCTIeKT JaHHOM IIPO-
6J1eMBI — MacCOBOCTb. Jla, Ha CMEHY CTaphIM IIPECTYII-
HHUKaM B cepe BBICOKUX TEXHOJOIUI IIPUXOIAT HO-
Bble. Ho 3THM HOBBIM X3KepaM YyXe COBEPIIEHHO He
00s13aTeIbHO MPEBOCXOAHO pa30UpPaThCsl B KOMITbIO-
Tepax, BeIb IIPUBbIYHbIE CIIOCOOBI 0OMaHa Bpojie cria-
Ma U (bUIITMHIA MOCTENEHHO U3XMBAIOT ceds1. B cBs-
31 C 3TUM HaWOOJbIINIA UHTEPEC 11 MOIIEHHUKOB
MPEeACTaBISIOT TaKue COoLMaJibHbIE CETH, Kak
Facebook, ¢ ero MmuyuimapaomM akkayHTOB IO BCEMY
MUpPY. YKpaB CTpaHWUKY IOJIb30BaTes WU «BHE-
IpWB» Ha €T0 CTPAaHUIly IIPEIIojaraeéMbIX Ipy3e,
MIPEeCTYITHUKN 3aMaHUBAIOT €r0 HUYETO HE IT0H03pe-
BAIOIIMX JPY3€1 HA CAUTBI UHTEPHET-Mara3uHoB, CIie-
LIMAJIM3UPYIOIIMXCS Ha OOMaHe KIIMEHTOB». JIeiicTByeT
TOT X€ MPUHLIMII, YTO U CO CIIaMOM, IIpHUYEM B JaH-
HOM CJIyyae IMOKyIaTeIb CKOpee KIIOHET Ha HaXKUB-
Ky, IIOCKOJIBKY MMEETCSI XOTb KaKOM-TO «KPeauT 10-
Bepusi», — nuuueT Die Presse. TakuM o6pa3oM, xake-
pbl CHaOXarT MOIIEHHUKOB HEOOXOIUMBIM IMPO-
rpaMMHBIM 00ecTIeUeHrEM, a T€, B CBOIO O4epe/Ib, IT0-
MOTAlOT UM OTMBIBATh JICHBIN [4].

JI106014 2Kearolunii 3aHAThCS MTOA0OHBIM «pEMEC-
JIOM» MOXET B OOJIBIITMHCTBE CIy4aeB MOUYTH Oecrpe-
IISITCTBEHHO O3HAKOMMTBLCS € a3aMH MpodecCruy Ha
COOTBETCTBYIOIINX (hOpyMaxX M IMPHUOOPECTH HEOOXO-
JIMMOe IIMTMOHCKOe 0bopyaoBaHue. JlocTaTouHo Mpu-
BECTU CTaTUCTHUKY.

B Hauazne ceHTSIOpsa KoMImaHMsI Symantec Ommyo-
JIMKoBajia ouepenHoe uccienoBanue Norton Cyber-
crime Report?, kacaloieecsi 00JIMKa COBpeMeHHOM
KHUOEpIpeCTyITHOCTH, 3aTparuBaroieil MPOCThIX OObI-
Bateneii. [TomrumMo 6aHaNIbHOM CTATUCTUKM, CIIEIa-
JINCTHI KOMIAHUW TIPUBEJIN WHTEPECHBIC BBIBOIBI O
TOM, KaK MEHSIOTCS LIeJIM MPEeCTYITHUKOB, 10 Mepe
MIPUHSITHS TTOJIH30BATEIIMUA HOBBIX TEXHOJIOTHUIAS.

BriBonpl Symantec OBLIM OCHOBAaHBI Ha OTBETaX
(T.e. CaMOCTOSITETLHOM OIIeHKE) Topsinka 13 ThiC. ue-
JIOBEK B 24 cTpaHax, B ToM uucie u Poccuu. Kak oka-
3aJI0Ch, IOUTH KaXXIbIli BTOPO I'pakIaHWH, JOCTHUT-
muii 18 yet, 3a mocneanue 12 Mecs1eB XoTs ObI pa3
CTaHOBWJICS XePTBOU KubeprpecTyrienuit. Ha rimo-
0aJTbHOM YPOBHE 3TO O3HAYaeT, YTO 3a MPOIIEAIITNIA
roJl HamaaeHUsIM MOABEPIIMCh MPUOIU3ZUTEIbHO
556 MJIH 4esioBeK (YTO IPEBBIIIACT HACEIEHKUE BCETO
EBpocoro3za).

JlvunepoM mo 4yucy KepTB KMOEpITPECTYITHUKOB
sIBJIsIeTCS Halla ctpaHa. [1o maHHbIM Symantec, B Poc-
cuy mpuMepHO 92% B3pOCIIbIX IIOJIb30BATE/ e UHTEP-
HeTa XOTsI ObI pa3 ToIBeprajuch HarmaaeHusM. 3a Poc-
cueit ¢ monsimu 84% u 80% cnenyrotr Kurait u FOxuast
Adpuka.
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g cpemHecTaTUCTUIECKOM XepTBBI HaMaIeHe
o3Hauauo norepio 197 nonnapon CIIIA, yTo sKBUBa-
JICHTHO TTOJTHOMY PAaIllMOHY ITUTAaHWS Ha HEAEIo IS
ceMbU U3 4 yeoBeK. B rom n3-3a KubeprnpecTyIrHoc-
TH BO BCEM MUPE JIFOAU TepstoT mopsinka 110 muymim-
apnoB goJuiapoB. ITIpumepHo 42% 3THX JeHET HOCTa-
JIUCh MOLIEHHUKaM, 17% ObL10 yKpaneHo (Uu mote-
PSIHO), a 26% IPUIILUIOCH IOTPATUTh HA BOCCTAHOBJIC-
HHUE CUCTeM, 000pyIoBaHUs U T.I1. YTO MHTEpeCcHO, B
Poccum ypoBeHb pacxoq0B, CBSI3aHHBIX ¢ KMOepIpec-
TYITHOCTBIO, OKa3aJICsl TOCTaTOYHO HEBBICOKUM — BCe-
ro 2 muimapaa gosutapoB CIIA B rog, HecMOTps Ha
obwne XepTB. JIMIepoM Mo 3TOMY MoKa3aTelo SB-
nstetcest Kurait (46 MuIpm 10J1.), CITeIoM ¢ GOJTBITUM
otpeiBoM maeT CIIA (21 mupa mosr.).

Takum obpa3om, JaHHBII BUA MPECTYIHOM Aes-
TEJIbHOCTU CTaJl CBOEro pojaa OM3HECOM, KOTOPOMY
HEKOTOPEIE TOTOBHI IIOCBATUTH BCIO XXM3Hb. B CBSI3M ¢
STUM HaOIIOAACTCST PACCIOCHHE 3JI0YMBIIIUICHHUKOB
Ha JIML, BJIAACIOIIMX BbICOUANIIMMU IMO3HAHUSIMU B
JMaHHOM crieln@uueckoi 001acTh, KOTOPhIX MOXHO
oTHecTu K Kateropuu «Elit», ¥ aull, MOJy4uBIIKX B
CBOM PYKM TOTOBBIN aJITOPUTM, 00ECIICUMBAIOLINIA
BBIIIOJIHEHUE OIPEACTICHHOTO MOpsIaKa IEWCTBUMA, U
He MPEeMUHYBUIMX MM BOCIOJb30BaThCsI, UMEIOIIMX
TP 3TOM BecbMa 00I1lee TPEeNCTaBIeHUe O TTPOIIEeC-
cax, IIPOUCXOISIINX B MTHPOPMAIIMOHHBIX CUCTEMaX.

B cBsI3M ¢ 3TMM MOXHO CIIPOTHO3UPOBATH POCT
MPECTYIHBIX MTOCITaTeIbCTB HA CPABHUTEIbHO HOBbBIE
CHCTEMEBI U CEPBUCHI, TAK KaK MAaCCOBBII ITOJIH30Ba-
TeJIb He M0 KOHIIA OCBEAOMJICH O NMPUHIUITHAIBLHOMN
BO3MOXKHOCTH TaKOTO TTOCSTaTeIbCTBa, HAIIpUMep, Ha
€ro MOOMJIbHOE YCTPOICTBO.

OlLieHKa BO3PacCTHBIX XapaKTepUCTUK KUOepIIpe-
CTYITHUKOB M3MEHUJIACh cieayomnM odopa3om. Eciu
B 90-e rogbl XX B. MUK X3KEPCKOMH AESATEITbHOCTU B
Amepuke, EBporie u Ipyrux pa3BUThIX CTpaHaX MpH-
xomuicst Ha 16 — 19 jet, To Temepb 3TOT AUATA30H
pacImpuiIcs U B OCHOBHOM B OOJIBIITYIO CTOPOHY, T.€.
15 — 27 net. Y Hac, HaNIpOTUB, MPECTYITHOCTh «I10-
MoJIofieJIa» U HAaXOAMTCs B Auana3oHe oT 14 o 30 yer,
paHee 3Ty M@ psl ObU1H B peaenax 20 — 30 ner.

DTO 00YCIOBIMBACTCS, BO-TIEPBBIX, TOCTYITHOC-
ThIO ¥ MACCOBBIM BJIaICHUEM KOMITbIOTEPHOI TEXHU -
KoOIi Ha Oojiee-MeHee CHOCHOM YPOBHE, BO-BTODBIX,
ITOBCEMECTHBIM BHEIPEHNEM TEXHOJIOTMI BEICOKOCKO-
POCTHOI1 ITIepeaau JaHHBIX, B TOM YKCJIe 1 HAaNMEHee
3allMIIeHHbIX, TaKnX Kak WiFi.

OTHOCUTENBHO MCHUXOJOIMYECKUX OCOOEHHOCTEM
JIMYHOCTY MOKHO 3aKJTIIOYUTH CIIEAYIONIEE:

3aMKHYTOCTb, CAMOM3OJISILINSI, CTECHUTEIBHOCTD,
CKPBITHOCTB M T.II. TIOCTETICHHO I1€PeCTaroT OBITh OT-
JIMYUTEIbHOM YePTOli COBPEMEHHOTO X3Kepa;

YeTKOE JeICHNE Ha «3JIUTY» U JIIOOUTENIei pa3o-
BBIX BBITOJI IIOPOAVIIO U IBA TUIIA 3JIOYMBIIIICHHUKOB.

[TepBbie opraHM30BaHHbBIE, CKPYITYJIE3HBIEC, TTEAaH-
TUYHBIE, OCTOPOXHBIE ¥ HE PUCKYIOIIIHUE IO TTYCTSIKaM.

Bropeie, HampoTuB, HE MPOYb TPUXBACTHYTH CBO-
WMU TOCTMKEHUSIMU B OTIPEIEIEHHOM KpYyTy (ycTpa-
MBasi HEKOTOPOE MOI00Me COPEBHOBAaHMI1), TOTOBBIC
00MEHUBATHCSI TPOTPAMMHBIMU KOJIAMU Y TOTOBBIMU
aJiropuTMaMu ¢ cebe moJoOHbIMU, cOOI0Aas NpU
9TOM HEXUTPBIE MEPBI MPEAOCTOPOKHOCTHU, a TO U 0€3
TakOBbIX BOBce. OHU 3a4acTylo TOTOBBI UCTIOJBb30BATh
MPEeIOCTaBICHHbBIE UM TEXHUYECKNE BO3MOXHOCTU
JlaKe Ha CBOMX pabo4ynX MecTax.

B pamkax qaHHO paGoTHI HET BO3MOXKHOCTH OC-
TAHOBUTBCS Ha BCEX XapaKTEPUCTUKAX JIMYHOCTU KH-
OepIpecCTYTHUKOB, HO HEOOXOAUMOCTb U3yYeHUS U
OTCJICKMBAaHUS TUHAMUKUA PacCMaTPpUBAaEMBbIX MPO-
11eCCOB, (pOopMUPOBaHKE HOBBIX NICUXOJOTMYECKUX U
KPUMUHAIMCTUYECKUX XapAKTEPUCTUK MO JAHHOMY
BUY TIPECTYIUICHUIN MPEICTABISIETCS OYEBUIHON.
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OC00EeHHOCTM NPEeCcTYNJIeHNi 3KCTPEMMUCTCKOM
HanpaBNeHHOCTU, COBEPLUEHHbIX C UCMOJIb30BaHUEM
OTKC «WUHTepHeT», U NnL, NX COBEPLUMBLLUX
AHHOTal[HH. AHaau3 AuuHOCMU cy67;e1<ma npecmynaeHus 3KCITlp€MllCH’lCKOﬁ HanpaBAeHHOCmMu u u3MeHe-
Hui pOCCuﬁCKOFO 30KOHOgAmMeAbCINBA NO3BOAAECIN cgeAamb BbIBOgG O BO3pacmaruwjemM BHUMAHUU K 9KCmpeMu3-

My B cemu «MHrmepHem».
KaroueBble cA0Ba: 3KCMpeMu3M, cemsb «MInmepHem», AUYHOCINbL NPECMYNHUKA, QHAAU3 CAGCMBEHHOU NPAKMUKU.

SIVENKOV Dmitriy Vyacheslavovich,

Senior Inspector of procedural control department

for the investigation of particularly important cases

of the Main Investigation Department of the Investigative Committee
of the Russian Federation in St. Petersburg

Features of extremist crimes, committed with the use
of «Internet» and those who committed them

Annotation. Analysis of the individual subject of extremist crimes and changes in the Russian legisla-
tion, suggests increasing attention to extremism in the «Internet».
Keywords: extremism, «Internet», the identity of the offender, the analysis of investigative practices.

O MOHATUEM «3KCTPEMU3M>, KaK TPABUJIO, ® [IpomaraHia MCKIIOUYUTEIbHOCTH, IIPEBOCXOI-

TMOHMMAIOTCSI B3IJISIIBI, YUEHUST WJIK CUCTEMBI
IEeHHOCTEM, KaTeTOPUIECKHN OTpUIIAIOIINe
CYILECTBYIOIIMI 1 OOLIENPUHSTHIA KOMILIEKC
LIEHHOCTE! U MPU 3TOM BBICTYMAIOIIME 32 HACUJIb-
CTBEHHYIO CMEHY LIEHHOCTHOI'O KOMILIEKCa B OOIIe-
ctBe. JlaHHbIE B3MISIABL M YYEHUS] MOTYT OBITh ITOJIM-
TUYECKUMHU, COLIMATbHBIMU (KYJIBTYPHBIMU), 4 MOTYT
OBITb U PEIUTHO3HBIMU.
B cootBercTBUM ¢ DenepalbHBIM 3aKOHOM OT
25.07.2002 Ne 114-P3 «O npoTHBOAEACTBUN IKCTPE-
MMCTCKOM HeATETBbHOCTU», IS Liejeid JaHHoro Pe-
IepallbHOTO 3aKOHA MPUMEHSIOTCS CJCAYIONINe OC-
HOBHbBI€E TIOHSITUS:
® HACHJIBCTBEHHOE M3MEHEHNE OCHOB KOHCTHUTY-
IIMOHHOTO CTPOSI U HApYyIICHWE IIETOCTHOCTH
Poccuiickoit denepanun;

®  nyOJMYHOE OIpaBAaHUe TEPPOPU3Ma U MHas
TePPOPUCTUYECKAS AEATEIbHOCTD;

= BO30yXJIEeHHE COLIMAJIbHOM, pacoBOii, HAIMO-
HaJIbHOM WJIM PEJIUTUO3HOUN PO3HU;

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

CcTBa JMOO HEMOJHOLUEHHOCTU YeJ0BeKa IO
MPU3HAKY €r0 COUMAJIbHOM, pacOBOM, HAllNO-
HaJIbHOW, PEJIMTMO3HOM WJIM SI3bIKOBOU MpH-
HaJJIeXKHOCTU WJIM OTHOIIEHUS K PeJINTUMN;
HapyllleHue MpaB, CBOOOA U 3aKOHHBIX MHTE-
PECOB UEJIOBEKA U TPAXAaHUHA B 3aBUCUMOCTH
OT €ro COUMAIILHOM, PACOBOI, HALIMOHAJIBHOM,
PENVUTUO3HOM WIN SI3BIKOBOM MPUHAIIEKHOC-
TU WA OTHOLLIEHUS K PEJIUTUU;
BOCHPEMSITCTBOBAHUE OCYIIIECTBICHUIO TpaXK-
JTaHaMM UX U30MpaTeIbHBIX MpaB U IpaBa Ha
yJyacTue B pedepeHayMe WU HapylleHue Tai-
HBI TOJIOCOBAaHUS, COCTMHEHHBIE C HACUJIUEM
JIMOO Yyrpo30ii ero MpUMEHEHUs;
BOCTIPETMSATCTBOBAHNUE 3aKOHHOU AEATEIbHOC-
TU TOCYAApPCTBEHHBIX OPraHOB, OPTraHOB MeC-
THOTO CaMOYNpaBJEHUs, U30MPATEIbHBIX KO-
MUCCHUI, OOIIECTBEHHBIX U PEJIUTHO3HBIX
00beIMHEHUN WJIM MHBIX OpraHU3aluil, co-

59

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

YronoBHoe npaso N KPpUMUHOJIOIMNA

eINHEHHOE C HAaCWJINeM JHOO Yyrpo3oit ero
MMPUMEHEHMS,;

® TIpoITaraHIa " IMyOJIMIHOE JeMOHCTPHUPOBAHUE
HAIIMCTCKOM aTpHOYTUKH MIJIV CUMBOJIUKH JTNOO
aTpUOYTUKY MU CUMBOJIMKY, CXOTHBIX C Ha-
LIMCTCKOW aTpuOYTUKON WJIN CUMBOJUKOW 1O
CTeNeHU CMelleHUs, Aubo myOJuYHOe fe-
MOHCTPUPOBaHNE aTPUOYTUKU WM CUMBOJIM-
KU 9KCTPEMUCTCKUX OpraHU3aInid.

ITpu aTOM clieayeT OTTpaHUYMBATh OT IKCTPEMU3-
Ma IIpaBo I'paxkaaH Ha peaiu3aliio UX HEOThEMJIEMbIX
MpaB 1 CBOOO/I, B IEPBYIO OYePeIb TMUHBIX (TpaxkaaH-
CKMX) ¥ 3KOHOMUKO-COIIMAIBHEIX, 4 TAKKE TTOJINTH -
YeCKMUX W KyJBTYPHBIX.

OCHOBHOI «I'pyIMoii pucKa» IJis IpoIiaraHiabl
SKCTPEMUCTOB SIBJISIETCS MOJIOAEXb KaK HauboJjee
YyTKasl coOLMajbHasg nmpocioiika. [TpimyeM MoIomexXnb
MMOAPOCTKOBOT'O BO3pacTa, HauMHAsI IPUMEPHO C
13 1eT — B 3TOM BO3pacTe, KaK IpaBujIo, UIeT OKOH-
yaTeJIbHOE CTAaHOBJICHME YeJIoBeKa KaK CaMOCTOSI-
TeabHOU auyHocTu. IMoapocTok, Oyayuu, ¢ OgHOI
CTOPOHBI, JIUIIOM C HeC(HOPMHUPOBABIINMUCS XKU3-
HEHHBIMU LIEHHOCTSMMU, a C IPYroil CTOPOHBI, CTpE-
MSILIMMCS TOKA3aTh CBOIO COCTOSITEIbHOCTD, CTAIKM -
Basick B UHTepHeTe ¢ MHOXECTBEHHBIMU MaTepHa-
JIaMHM 3KCTPEMHCTCKOTO XapaKTepa, IPOHUKAETCS
BHEIITHE IMPOCTHIMUA M BHATHBIMU WUIESIMHU, BOCIIPH-
HUMaET 3TU UAEeU KaK CBOM, HAUMHAET OOIIATHCS C
TaKUMM K€ JTIOJbMU, TIPUHUMATh YIACTHE B 9KCTPE-
MUCTCKHUX aKIUSIX U B UTOTE IIPUXOIUT K COBEPIIIC-
HUIO MPECTYIUICHUS.

Kpome Toro, npu aHajau3e COBEPILIEHHBIX Mpe-
CTYIUIEHU# Ha 3KCTPEMUCTCKOM MTOYBe oOpalmaeT Ha
cebs1 BHUMaHue TOT (DaKT, 4TO OOJBIIMHCTBO U3 HUX
coBepIeHbI B rpynme. MHBIMU cioBaMu, IIepBOHA-
YaJIbHBIM YCJIOBMEM UX COBEPILIEHUS BbICTYIA] UMEH -
HO TPYNIUPYIOIIUI 00benuHs oM hakrop. Oobe-
IWHEHNE YIYACTHUKOB OYAYIIMX MPECTYITHBIX TPYIIIT
IIPOMCXOIUT II0 CAMBIM Pa3HOOOPAa3HBIM MHTEPECaM,
B TOM YMCJI€ COBMECTHOE MOCEIIEHUEe TPeHAKEPHBIX
3aJI0B, CIIOPTUBHBIX CEKIIMI, (hyTOONIBHOE (PaHATCTBO,
peMTHO3HbIe 00BEeAMHEHUS U Tpodee. [Ipu 3TOM
MMPAKTUYECKN BO BCEX CIYYasiX MOIOJHUTEIbHBIM
IPYNIUPYOUM (HakKTopoM BeICTynaeT MHTepHeT.

s ueneit KoopaAuHAIMU IeITeIbHOCTU, TIPYBJIC-
YeHHUs B TPYNIIMPOBKN HOBBIX WICHOB, 0OCYXIECHUS
COBEPIIICHHBIX U IJITAHUPYEMBIX IIPECTYILICHUH yJacT-
HUKaMU TMPECTYITHBIX TPYIIIUPOBOK YaCTO MCITIOIb3Y-
I0TCSI COLMAJIbHBIE CETU, HAPUMED, www.vkontakte.ru,
www.odnoklassniki.ru 1 THBIE, a TAKKE CAWTHI, TIpE-
CTaBJISIIONINE COOOM HOBOCTHBIC JICHTHI U (DOPYMEI,
OCBelIAI0IIME NeSITeIbHOCTD Pa3JIMYHbBIX 3KCTPEMUC-
TCKMX TPYIIN, NponaraHaupylomre HauoOHaIUuCTH -
YyecKue UAeu, a TAaKKe coaepxkaliue o0CyXIeHue Ta-
KX MOeH WX MPUBEPXKEHIIAMHU, PEKOMEHIAIINH JIH-

11aM, COOMPAIOIIMMCSI COBEPIIATh MPECTYIUICHUS Ha
IOYBE HALIMOHAJIM3Ma, O CIIOCO0aX COBEPIICHUS Ta-
KUX MPECTYIUIEHUI, 110 BEIOOPY OpYAUs MX COBEpIIe-
HUsI, METOIAM IIPOTUBOACHCTBUS ITPABOOXPAHUTEIb-
HBIM OpraHam TIpy paccieJOBaHUU YTOJOBHBIX e,
Harpumep cait ns-wp.ws. Kpome Toro, mjis ykaszaH-
HBIX 1IeJIeid aKTMBHO UCIIOJIb3YIOTCSI MFHTEPHET-PeCyp-
Chl, MPEIOCTABJISIONINE YCIYTU 3J€KTPOHHON MOYTO-
BOM CBSI3M, @ TAKKE CEPBUCH 0OMEHA KOPOTKUMHU TEK-
CTOBBIMM cooOIIeHusIMU (Harpumep, What’s up),
¢oto u Buaeodaiiiamu, MHGOpMaLUE SKCTPEMUCT-
CKOTO CONIEpXKaHWsI MEXIy JIMIIaMU, pPa3aesIsTioIuMu
YKa3aHHYIO MICOJIOTHIO, Tepenadyy nHopMaunu ¢
IMOMOIIIBIO KOTOPHIX HA CETOMHSIITHUI NeHb IMPaKTHU-
YeCcKU He MPeAcTaBIsSIeTCs] BOSMOXHbBIM OTCIEAUTb,
MMOCKOJIbKY TOMEHBI BBIIIIEYKa3aHHBIX CEPBUCOB U
WHTEPHET-CAUTOB 3apeTUCTPUPOBAHBI 3a PyOEXkKOM,
npeumyinectBeHHO B CIIIA. TakuM obpa3om, aHanu3
CJIEACTBEHHOI MPaKTUKM I10Ka3aj, YTO B MOCJAEAHUE
roasl MHTEpHET UCITONIBb3YeTCsT 3aMHTePeCOBAaHHBIMU
JINIIAMM KaK OBICTPBIA, aHOHUMHBIN M MPaKTUIECKU
HEKOHTPOJUPYEMBbIi1 CIIOCO0 IJITAHMPOBAHMS U COBEP-
LIEHUs IPECTYIJICHUI, BOBJICUEHUS B X COBEPILICHUE
HOBBIX JIVII.

B kxauecTBe mpuMepa BhIIIEYKa3aHHBIX JOBOIOB
MOXeET CITykuTh yroioBHoe neio Ne 803837, paccie-
noBasieecst 'CY CK Poccuu no r. Cankr-Ilerepoyp-
ry, mo oosuHeHuio B., M., 3., I1., a Takke Apyrux JIUiI
B COBEPIICHUM TPECTYIJIEHU, MPEeIyCMOTPEHHBIX
4. 3 cT. 30, . «K», «J1» 4. 2 cT. 105, 4. 3 cT. 30, 1. «<K»,
«I» 4. 2 cT. 105, 1. «a», «I», «<K», «J» 4. 2 cT1. 105,
I «a», «B» 4. 2 cT. 205, 4. 3 cT. 222 YK P®, 110 (hak-
tam youiictB T., H., A.T., A.b., P., K., nokyueHuii
Ha youiictBa noteprneBmmx T.A., X.A., X.K., coBep-
IIEHWST TEPPOPUCTUYECKOTO aKTa — TTOAPhIBA CaMO-
JIeJIbHOTO B3pBIBHOTO YCTpOMCTBa y A. 35 mo 3aHeBc-
komy 11p. — B Cankr-IlerepOypre 26.11.2009 r. u npy-
UM TIPECTYTUICHUSIM.

B xome paccienoBaHusl JaHHOTO YyTOJIOBHOIO Jeja
CJIEIOBATEII0 OKA3bIBAJIOCh aKTUBHOE IIPOTHUBOIECIH-
CTBHE CO CTOPOHBI MPUBJICYEHHBIX JIUII, B TOM YMCIIE
KOOPAMHUPOBABIIMX CBOU AEHCTBUS MOCPEACTBOM
OTKC «MHTEpHET» M, B YaCTHOCTH, UHTEPHET-PECYP-
ca ns-wp.ws.

23.06.2014 r. Cankr-IIeTepOyprcKnM ropoIcKuM
CyIOM II0 pe3yJIbTaTaM PacCMOTPEHUS JAaHHOTO YyIO-
JIOBHOTO Jiejia BBIHECEH OOBUHUTENbHBIN MTPUTOBOD,
COIIaCHO KOTOPOMY BCe€ JIM1Ia, MIPUBJICYCHHbIE B Ka-
YeCTBE OOBMHSIEMBIX, IIPU3HAHBI BUHOBHBIMU U TIPH-
TOBOPEHBI K PEAIbHBIM CPOKaM JIMIIIEHUSI CBOOOIBI.

AHaM3 yroJIOBHBIX JIeJ1, BO30YXIEHHBIX IO (haK-
TaM COBEPIICHUS IPECTYIJICHUNA 3KCTPEMUCTCKOMN
HampaBJIeHHOCTU C MCIIoJb3oBaHueM M HTepHeTa,
ITOKAa3aJl, YTO B OOIBIIMHCTBE CJIydaeB yKa3aHHas MH-
¢opmalLIMOHHAsI CeTh UCIIOIb30BaTaCh 00OBUHSIEMbIMU
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B IBYX HaITpaBJICHUSIX: C 1I€JTbI0 BEPOOBKM HOBBIX UJie-
HOB TIPECTYITHBIX TPYIIIT, KOOPAWHALINY JIeSITeIHHOC-
TH COYYaCTHUKOB TPECTYIJIEHUI, OOIIEHUS] MEXIY
JIMIIAMU, TIPUACPXKUBAIOIIMUCS HAITMOHAJIMCTHYEC-
KX B3TJISIZIOB, COTJIACOBAHMS AT, BPEMEHU U CITOCO-
0a mpoBeIeHMSI TaK Ha3bIBaeMBIX aKIIMii, a TAKKE KaK
HEIMOCPENCTBEHHBIN CITOCO0 COBEPIICHUS TIPECTYILIEe-
HUM 3KCTPEMUCTCKOTO XapaKTepa — IPOIBUKECHUE
HaIMOHAJIMCTUYECKUX UACH 1 OMyOJIMKOBaHUE MaTe-
pHAJIOB 3KCTPEMUCTCKOTO CONEePKaHUSI.

Hcnonp3osanme OTKC «MHTEpHET» KaK CITOCO-
0a coBeplIeHUs MPECTYIIEHU 9KCTPEMUCTCKOMN Ha-
MPaBJIEHHOCTH BhIPAXKaeTCsl B TyOJIMUHOM pa3Melie-
HUU W pacpocTpaHEeHUN B MHGOPMAIIMOHHOW CETH
MaTepuajgoB S9KCTPEMHUCTCKOTO CONEPKAHUS C IIEJIBI0
BO30YKIeHUSI HEHABUCTH, BPAXIBI, a TAKXKe YHIKE-
HUST IOCTOWHCTBA YeJIOBeKa JTMOO0 TPYTITIHI JIUII 110 TIPH -
3HaKaM TI0JIa, pachl, HAIIMOHAJBHOCTH, S3bIKa, TIPO-
HWCXOXIEHUsI, OTHOIICHUS K PEJIUTUH.

B xayecTBe OMHOTO U3 SIPKUX MPUMEPOB MOXKHO
MPUBECTH YTOJOBHOE eN0, pacciaenoBasiieecs ['CY
CK Poccum no r. Cankr-IletepOypry B OTHOIIEHUM
C., KOTOpOMY BMEHSUIOCH B BUHY COBepllIeHUE My0-
JIMYHOTO OIpaBIaHUsl TeppOpU3Ma, COBEPIIEHHOTO
nocpenctBom pacrpoctpaHeHust BOTKC «MHTepHeT»
B cOLMaIbHOM ceTr « BKoHTakTe» MHDOPMALMOHHBIX
MaTepuaioB B Buje Buaeodaiina «Paddbanu Xaauios
(OO6paieHue)», COAEPKAIIEro BUIE03ach odparie-
Hug XanuioBa P.A., SBasIBILErocsi OpraHM3aTopoM 1
PYKOBOIUTEJIEM TTOAIIOIBHBIX UCIAMUCTCKUX TePpPO-
puctrndeckux opMupoBaHuii Ha Tepputopun Pec-
myonuku JJarecran n YeueHckoit Pecryonuku Cese-
po-Kaskasckoro pernona P®, BXoagiinx B COCTaB
MEXIYHAPOIHON TEPPOPUCTUYECKON OpraHu3alviu
«MMmapar KaBka3z» (KaBka3ckuii aMmupar), yrBepxkaa-
I01IEr0 HEOOXOAUMOCTb BOOPYXKEHHOI O0OPLOBI U CO-
BEpIICHUST IPOTUBOITPABHBIX HACUJIBCTBEHHBIX HCii-
CTBHi1 B OTHOIIICHUM ITPEICTABUTEJICI PYCCKOM HAIINH,

HE WCIOBEIYIOIIMX UCaaM. YKa3aHHbI BUaeodaiin
HaXOJUJICSI B CBOOOIHOM JIOCTYIIE JJIST BCEX 3apEerucT-
PUPOBAHHBIX MMOJIB30BATEJIEU COUMAIBHOW CETHU
«BkonTakre». [IpuroBopom cyna C. ocyxjeH K 2 ro-
JlaM JIUTIIEHUST CBOOO/IBI.

[Ipencrasnstercs, yTo 0codast poJib B IIpodprIaK-
THUKE CO3IaHMUsI IKCTPEMHUCTCKUX TPYIIIT, IIPUBJICUCHUS
B HUX HOBBIX WICHOB, BepOOBKM CTOPOHHUKOB JOJIK-
Ha OTBOJAUTHCSI HAJIAXKEHHOM CUCTEME MOHUTOPHHTIA
WnrepHera. 3avacTylo, Kak MOKa3bIBaeT MpaKTUKa,
MOHUTOPUHT UHTEPHET-PECYPCOB ONEPaTUBHBIMU
CIy>k0aMM HauMHAETCS JIMILb TTOCe TOro, Kak OyaeT
COBEPILIEHO OYepeaHoe npectyrieHre. CrenuaabHbl -
MM MOAPa3aeIeHUSIMUA MPaBOOXPAHUTETbHBIX OPraHOB
JIOJIXKHBI 00JIee aKTUBHO MCTIOJNB30BAThCSl TAKUE Me-
porpusTHs, ipenycMoTpeHHbIe DenepanibHbIM 3aKO0-
HoM oT 12.08.1995 Neo 144-®3 «O6 onepaTUBHO-PO-
3BICKHOM JIeSITeIbHOCTH», KaK Pa3BeIoONpoc, oIepa-
TUBHOE BHEIPEHME U ITOJTyIeHE MH(POPMAIIUM JICTCH-
IUPOBAaHHBIMU COTPYIHUKAMU ITyTEM MHTEPEHET-TIe-
PEIUCKU.

B xauecTBe mpumMepa MOXHO ITPUBECTU pe3yJibTa-
ThI UccenoBaHus, mpoBeaecHHOro A.C. YilIleHUHO! U
OITyOJIMKOBAHHOTO B cTaThe «I IpobieMbl TpUBIeUYeHUS
K YTOJIOBHOI OTBETCTBEHHOCTHU IPY OCYIIECTBICHUM
5KCTPEMUCTCKOU AesaTeTbHOCTH B ceTh “HMHTepHeT” »
(Ypanbckast rocynapcTBeHHasl IopuandecKasl akajie-
mus, ExatepunOypr). C momomnisio pecypcoB OTKC
«AHTEpHET» MOXHO OBICTPO U 0€3 TOMOJHUTEIbHBIX
3aTpar HalTH pa3HOOOpa3HbIC JAHHBIC O CIIOCO0AX M3-
TOTOBJICHUSI CAMOICIIBHBIX B3PBIBHBIX YCTPOMCTB, Me-
TOIAX OCYIIECTBIICHUS ITPECTYIICHUI 9KCTPEMUCTCKO-
IO ¥ TePPOPUCTHUYECKOTOo XapakTepa. CyTh UCCIe10Ba-
HUSI COCTOSUIA B CIIEAYIOLIEM: B TPEX CAMBIX PACITPOCT-
paHeHHbIX B Poccry mouckoBrKax BBeJIU KOHKPETHbIE
3amnpochl: «Kak crnenats 6oM0y?»; «Kak coenaTh Ha-
namm?» u «Kaxk caenarb B3pbIBUaTKy?». B utore nmosy-
YeHbI CeIyIoLINe Pe3yJbTaThl (CM. maoa.):

Tabauya

3anpoc

Google

SIunekc Rambler

Kak caenatb 60MOy (B TOMAIIHUX YCJIOBUSIX)?

540 TBIC. OTBETOB

14 MJTH OTBETOB 15 MJIH TOKYMEHTOB

Kak cnenate HanaaM (B AOMAIlIHUX YCJIOBUSIX)?

124 TBIC. OTBETOB

695 ThIC. OTBETOB 696 TbIC. TOKYMEHTOB

Kak caemats B3phIBUaTKy (B JOMAIITHMX
yCJIoBUSIX)?

517 TBIC. OTBETOB

7 MJTH OTBETOB 7 MIIH TOKYMEHTOB

YuuThIBasl BhIILIENIPUBEAEHHbBIE HUMPLI, B LIEJIIX
MpoGUIAKTUKHN COBEPIIIEHUS MMPECTYIICHUI 3KCTpe-
MMCTCKOI HalpaBJ€HHOCTU AOJIKHA OBITh MOBBIIIE-
Ha OTBETCTBEHHOCTbh MHTEPHET-MPOBANIEPOB 3a pa3-
MEIIEHUE B CETH MaTepualoB SKCTPEMUCTCKOTO Xa-
paKTepa, a TakKe, B IIeJIOM, TIEPECMOTPEHBI TIPUHIIN -

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

ITbI YTOJIOBHOI OTBETCTBEHHOCTH 3a IPECTYIUICHMUS,
CBsSI3aHHBIE C pacIpocTpaHeHreM B MHTepHeTe He3a-
KOHHbBIX MaTE€pPUAJIOB.

HeobGxonnMocTh nepecMoTpa MPUHLIMIIOB YTOJIOB-
HOIi OTBETCTBEHHOCTH 3a BbIILIEHA3BAHHYIO KATETOPUIO
MPEeCTYIUICHUI, COBEePIIAaeMbIX C MCIIOJb30BaHUEM
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YronoeHoe npaBo U KPUMWUHOJNOIMMA

HHTepHeTa, cBsA3aHa ¢ TeM, YTO IIPU YCTAHOBJICHUH B
XOJIe TIpeABAPUTEIIEHOTO CIECACTBUS (haKTa aqMUHUC-
TPUPOBAHUS caiiTa, HAa KOTOPOM pa3MeIleHbl MaTepH-
aJTbl 9KCTPEMUCTCKOTO XapaKrepa, 3a mpezaeiamMu Poc-
cutickoir Dexepannu, OTCYTCTBYeT BO3MOXHOCTD
MIPUBJICYCHUS] BUHOBHBIX JIMI] K YTOJIOBHOI OTBET-
CTBEHHOCTH 3a COBEPIICHME IIPECTYIUICHUM, TIpeayc-
MOTpeHHBbIX ctaTbsamu 280, 282 YK P®.

Ha ceronHsHuil 1eHb CPeau I1aroB, KOTOPHIE B
TajlbHEHWIlIeM MOTYT CIIOCOOCTBOBATh YIYUYILEHUIO
CJIOXXMBIIIEICST CUTyalluu, MOXHO oTMeTUTh Dene-
panbHbIA 3aKoH oT 28.06.2014 Ne 180-D3 «O BHece-
HUY U3MEHEHMI B OTAEbHBIE 3aKOHOIATEIbHBIE aKThI
Poccuiickoit @enepanmn». 3aKOH BHEC psIT U3MEHE-
Huit B HeckonbKo ctateil YK P®. B yactHOCTH, CT.
280 u 282 («[TybauaHbIe TPU3BIBBI K OCYIIIECTBICHUIO
9KCTPEMUCTCKOM AeSITEIbHOCTU» , «B0O30yXneHue He-
HABUCTHU JINOO BPAXKIBI...») JTOTIOJIHEHBI ITyHKTOM 00
9KCTpeMu3Me, B ToM uuciie B cetu «MHTepHeT». Tak-
xe YK PO normnoiiHeH HOBOI ctatbeil — «DuHAHCHU-
poBaHUE SKCTPEMUCTCKOM esATeIbHOCTI» (2823%). Tak-
K€ YroJ0BHasl OTBETCTBEHHOCTb YCTaHABIMBAETCS 3a
MpeaocTaBleHue Ui cOop cpeiacTB JMOO OKa3zaHUe
(bHAHCOBBIX YCIIYT, 3aBEIOMO MPeIHA3HAYEHHBIX IS
(bmHaHCHMpOBaHUST OpPraHU3aIM, TTOATOTOBKU U CO-
BEpIIEHUST XOTS OBl OJHOTO M3 TPECTYIJICHUI 9KCT-
PEMUCTCKOW HaIpaBJIEHHOCTU, JIMOO JUIsT obecrieye-

HUS AEeITEIbHOCTU 3KCTPEMUCTCKOTO COOOIIEeCTBa
WJIN 3KCTPEMUCTCKOI OpraHU3aIvu.

BaxHocTb BhIIICYyKa3aHHBIX U3MEHEHUN deme-
PaJILHOTO 3aKOHOIATEIbCTBA UMEET OOJBIIOE 3HA-
YeHMe, TMTOCKOIbKY, aHAIU3UPYS MPaKTUKY pacciie-
ITOBAaHMWS YTOJOBHBIX IeJ HaHHOW KaTeropuu B
Cankr-Ilerepoypre ¢ 2007 r., MOXXHO OTMETUTh, UYTO
(akTYECKM BCe OOBUHSIEMBIE 1O YTOJOBHBIM AejIaM
ykazaHHoi kateropuu umeu 1octyn K OTKC «UH-
TepHET».

IIpaBonnpuMeHUTEIbHAS TPAKTUKA, C YYETOM BbI-
IIEOTTMCAaHHBIX U3MEHEHU M, BHECEHHBIX B YK P®D, o
JTAaHHOM KaTeropuu JeJl Ha CETOMHSIIITHUI TeHb HaX0-
JIUTCS B CTAAUU CTAHOBJICHUSI U Pa3BUTUS, UTO C yue-
TOM JAIBHEUIITNX TIePCIICKTUB BO30YKICHUS YTOJIOB-
HBIX JIeJ1 TAaHHOM KaTeropuu o MpecTyIUIEHUsX, COBEp-
meHHbIX ¢ ucnonb3oBaHueM OTKC «MHTepHeT», Oy-
IeT TpeOOBaTh TIIATEJIPHOTO aHAIN3a, a TaKKe Hall-
JIeXXalllero KOHTPOJISI M HaA30pa 3a UX pacciieqOBaHN-
€M, UTO B UTOI'e JOJLKHO OyIeT MPUBECTH, B CBOIO OUe-
pedp, K BRIpaOOTKE OMPEAEeIeHHON CyneOHOM mpak-
TUKU PACCMOTPEHMST YKa3aHHBIX KaTETOPUI YroaoB-
HBIX JIeJ1 [0 CYIIIECTBY U BBIHECEHUST OOBUHUTEIbHBIX
IIPUTOBOPOB.
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Mcuxonornyeckme 0COOEHHOCTU CTAIKMHIa B U3YYEHUW
NPECTYNHUKA, COBEPLUAIOLLEr0 CEepuiiHble CeKCyasibHbie
npecTynneHus

AHHoTagusa. Cmambs HANPABAEHA HA PACWUPEHUe guana3oHd NCUXOAOru4ecKux 3HaHull B obaacmu ncu-
XOAOTuU KPUMUHAABHOIO NoBegeHUsA. B cmambe paccmompeHna noBegeHueckas ¢asa cepuliHoro npecmynae-
HUA — CMQAKUHI. BbicaexuBaHUe, «oxoma» HA XepmBY B CO3HQHUU NpecMynHUKA npuobpemarom uepmbl
nepconaAusayuu, cBepxyeHHol ugeu. Ilpu gocmuXkeHuu pe3yAbmama NepCOHAAU3QUUA 3aBepliaemcs: nepu-
0goOM genepcoHaAU3QyuUU, NpegcmaBAsis coOo0ll OKOHUQHUe npecmynHoro gesanus. Cmambs nogmaepxgaem
meopemuyuecKue KOHCMPYKMbl PE3yABMAMAMU AHAAUMUKO-NCUXOAOIUYECKOI'O AHAAU3A NO CEPUU HACUALCIMBEH-
HO-CEKCYUAbHBIX NpecmynieHul u3 gecamu 3NU30gOB.

Karo4yeBble CA0OBa: CIMAAKUHI, NePCOHAAU3AUUS, genepcoHairu3auus, ¢asbl, NPOGAUAURI, CEKCYyAaAbHble
npecmynieHnus, NCUXOAOTUYeCcKUe XapaKkmepucmuku, noBegeHuecKue peaxkyuu.

CHERKASOVA Elena Sergeevna,

Ph.D., Associate Professor, Department

of Criminology 3 Faculty FGKOU IN «Academy

of the Investigative Committee of the Russian Federation»
(with a dislocation in Novosibirsk)

Psychological features of stalking in the study of criminal
committing serial sex offenders

Annotation. Article aims to expand the range of psychological knowledge in the field of psychology of
criminal behavior. The article describes the behavioral phase of serial crimes — stalking. Tracking, “hunting”
for sacrifice in the mind of the offender acquires the features of personalization, super-valuable ideas. Upon
reaching the result, personalization final period of depersonalization, representing the end of the criminal act.
Article confirms the theoretical constructs of the results of analytical and psychological analysis on a series of

violent, sexual offenses in ten episodes.

Keywords: stalking, personalization, depersonalization, phase, profiling, sexual offenses, psychological

characteristics, behavioral responses.

KTYaJIbHOCTh U3Y4YEHUS JIMYHOCTU U TOBE-
JIEHYECKMX O0COOEHHOCTEe cCepuifHOro mpe-
CTYITHUKA, COBEPIIAIOIIETO CEKCYyaJIbHbIE
MPECTYIJIEHUSI, UCXOAUT U3 OOBEKTUBHOM
HEXBATKM VCCIICIOBaHWIA B JTAHHOM PYCJie OTeYeCTBEH-
HOM KpUMWHAJIVUCTUKA: TIOCJIEIHNE WCCICIOBaHNUS,
MTOCBSAIICHHBIE TICUXOJOTHUECKIM XapaKTepUCTUKAM
MMPECTYITHUKOB, COBEPIIAIOIINX TPECTYIUICHUS TIPO-
TUB JINYHOCTH, B TOM YHCJIe ¥ B CCpUITHOM BapHuaHTe,
nmatupytorcs gaHabIME 2007 roma [1, ¢. 102]. OouH u3
CaMbIX M3BECTHBIX MCCIIEAOBATENIC CepUITHBIX IIpe-

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

crynmHukoB — P. Peccnep [2, ¢. 15—25; 80—95], saB-
JISIOLIMICS aBTOPOM HE TOJIBKO TEPMUHA «CEPUNHBINA
youiilia», HO 1 OMHUM U3 OCHOBAaTeJIel HarpaBJIeHUs
«rpodaiimaTay B AesreabHocT ®BP, B 1970 romy
TIPEJIOXWIT 00PaTUTh 0CO00e BHUMaHWE Ha 3aKOHO-
MEpPHOCTH MOBEAEHYECKNX peaKIUuil MpecTyImHuKa
BIUTOTH 10 MOMEHTA, COTIPSIKEHHOTO C CeKCyaTbHBIM
HacuaueM wiun youiictBoM. Ilo mHenuto P. Peccre-
pa, HeoOXOIMMO UACHTU(HUIINPOBATH BCE TICXOJIOTHU -
YeCKHE XapaKTepUCTUKN MHINBUIYYMa, COCTABIISIO-
1IKe oOlee OIMMCaHue ero TMYHOCTH, OCHOBAaHHBIE Ha
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aHaJIM3e COBEPIICHHBIX UM TMPECTyIieHni. Boimene-
HUe (ha3rpOBaHHBIX, CMEHSIOIINX APYT ApYyra, WHOT-
Jla TOCTaTOYHO JUTUTETHHBIX WJI KPaTKOCPOYHBIX, HO
TEM He MEHEe BaXKHBIX TIEPUOIOB MOBEIEHUECKOM aK-
TUBHOCTY B aHAJTM3E AESITETbHOCTU IMPECTYITHMKA, 3aC-
JIy>KVBaeT MPUCTAIBHOTO BHUMaHus1. He nmes Bo3-
MOXHOCTHU MOAPOOHO U CKPYIYJIE3HO OCTAHOBHUThHCS
Ha Kaxnoii ¢a3e, B JaHHOI paboTe pacCCMOTPUM JIUIITb
onHy — (ba3y cTaJKuHra. TeopeTnuecKuii aHaau3 JaH-
HOIi da3bl HAMM OyJeT MOIKPEIJIeH pe3yJbTaTaMU
AHATTUTUKO-TICUXOJIOTMUECKOTO U3YyYeHUsI CEeKCyallb-
HOTO CEpUIHOTO TIPECTYIUICHUS, JISIIErocs Ha Mpo-
TSDKEHUU AECSTH JIET.

B ¢aze crankunra [3, c. 52] (BeicnexxuBaHus U
TpecyieIOBaHUsI XKEPTBbI) MOMEPEMEHHO CMEHSIEeTCS
JIBA XKUBHEHHO BaXKHBIX JISI BOCIIPUSITUS TIPECTYTHU -
KOM XEpTBHI SIBJICHUS: B HaYaJle — TIePCOHAIN3AIINS
[4, c. 271, 272] kepTBBI, CMEHSIIOIIASICSI BO BpeMs pe-
AIM3aLMU TTPECTYTIICHUS SIBJICHUEM JeTIepCOHAIN3a-
uuu. Heo6xoaquMo ocTaHOBUTBCS HA 3TUX MOMEHTaXx
Oosiee MOAPOOHO, TaK KaK B OTEYECTBEHHOU KPUMMU-
HAJIBHOM TICUXOJIOTUY UM He YAEJIEHO JOJIKHOTO BHU-
MaHus. [lepcoHanuzanusi XepTBbl B CTAIKUHIE —
Mpoiiecc, B X0e KOTOPOTo MPOUCXOAUT CYIIECTBEH-
HOE M3MEHEHHUE B CUCTEME JIMYHOCTHBIX CMBICJIOB U
MOBEICHYECKOW aKTUBHOCTH TIPECTYITHUKA B CBSI3U C
«UJICATBbHOI», aKTYaJIbHOH MPEICTaBIEHHOCTHIO B €TO
CcOo3HaHMM o0Opa3a XepTBhl. «MaeanbHas» MpeacTaB-
JIEHHOCTb 3KE€PTBBI B CO3HAHUM CEKCYaJTbHOTO HACHITb-
HUWKa, U3BpAIlIeHIIa U TleA0(hIa BBICTYTIAET B BUJIE
MaKCUMaJIbHO-HepeaJbHO MPUOPUTETHOTO 00pa3a
«3HAYMMOTO 1pyroro». CTaJIKUHT B IPOTEKAHW U NEP-
COHAJM3allMU XEePTBHI MPEICTaBISIET CO00 HEUTO
WHTUMHO-00JIE3HEHHOE, KOTa YyBCTBEHHAs1 cdepa
MPEeCTYIMHUKA HACTOJbKO HAIpsiKeHa, YTO OCO3HaH-
HOe cTpemJieHre (BIeUeHNe) K pa3psiiKe HaMpsKeHUs
HAuMHAET YIPaBJIsATh BCEM IMOBEIEHUEM TPECTYITHM -
Ka, 33a4acTyIO «BBIKJTIOUAsl» MEXaHU3MbI CAMOCOXpaHe-
HUs (B BUAE CTPEMJICHMSI OCTAThCSl HE TIOMMAHHBIM).
Bo BpeMsi mpoBesieHUs1 JoMpoca, MCUX0JI0r0-TMCUXU-
aTPUUYECKOM 9KCTIEPTU3bI JaHHAsI KATETOPUSI IIPECTYII-
HUKOB OOBSICHSIET TaKO€ SIBIEHUE ONEPXKUMOCTHIO,
KOTZIa HU O KOM JIPYT'OM IIPECTYITHUK TyMaTh, MEYTATb,
MpeNCTaBIsATh, YYyBCTBOBATh HE MOXKeET. BosieBble ycu-
JIMsI, HampaBJIeHHbIE HA OTBJIEYEHUE OT «3HAYMMOTO
JIPYTOTO» HE CIIPABJISIOTCSI C SIBJICHUEM TePCOHAIM-
3alMU-OJIEPXKUMOCTH U BCS TTOBeIeHUECKasl aKTUB-
HOCTb MPECTYMHUKA HampaBisieTcs MO0 Ha MOUCK
«UICATTLHOM XePTBbI», INOO Ha BBICJIEXKMBAHKUE M OXO-
Ty yXe HaiineHHO! XepTBbl. CTAJIKWHT 10 BPEeMEH-
HOMY TMPOMEXYTKY B BUIIE TIEPCOHATU3AIUU CYTy0o
WHIMBUIYaJleH — OT HECKOJIbKUX MecCsIleB, 10 He-
CKOJIbKMX YacoB. OmHAKO eClid pedb UIET O Cepuil-
HOM TIPECTYIUIEHUH, TO B CAMOW CepUMr BPEeMEHHBIC
paMKH, KakK Bceil (a3bl CTAIKMHIA, TaK M Mpoliecca

TIepCOHAIM3AIIN, MOTYT BUIOM3MEHSTHCS, COKpaIla-
SICh IT0 BpEMEHU, KOTa, HalIpuMep, IIPECTYITHUK «BXO-
JIUT BO BKYC», TEpPsIsl ITOAYacC OLIYIIeHUE PeabHOCTH.
B manHOM ciIy4ae MBI TOBOPUM O «COKpAIIEHUM Ce-
pu», yIalleHUU 3M13040B. [1pOTUBOIIOIOXHOCTD
«COKpAILIEHUsI CeprMr» IIPEICTaBleHa BO BHE3aIIHOM
MpeKpalleHU CepUM, KOTaa 3MM30Ibl UCUE3al0T U
MOTYT JT100 BO30OHOBUTECS Uepe3 HECKOIBKO MeCs -
eB (JIeT), MO0 He BO30OHOBUTHCS BoBce. Mcue3Ho-
BEHUIO TMIU300B KaK MPaBUJIO MPEIIIeCTBYET KaKoe-
TO COOBITHE B XKM3HU MPECTYITHMKA: IIEPUOJ HAXOX-
JIIeHWs B MeCTax JUIICHUS CBOOOIBI, CMEHa MeCTa
KUTEJIBCTBA, CMEHA PoJa NeSITeILHOCTH (HE IIPeaIro-
Jlarampoliiasi CBOOOJHOro nmepeaBUXEHNsI) 1 MHOTOE
npyroe. Ho MMEHHO «Io4epK» CTAJIKMHIa Jaxe CIyC-
TSI MHOTO JIET CITOCOOCH OOBEAMHUTH B TIOHUMAaHUM
CJICIOBATEISI SITU30IBI C BpeMEHHOM Pa30pBaHHOCTHIO
Ha roja.

IIponomxeHue hasbl CTATKUHIA IIPU HEMMOCPEI-
CTBEHHOM KOHTAaKTe C JXKePTBOI BBIpaXKaeTcsd B IIPO-
THBOITOJIOXKHOM ITIEPCOHATN3AIINY SIBJICHUU — ACIIep-
coHanu3auuu [4, c. 96]. JJoOMBILIKCH HACKIbCTBEH-
HBIMM METOIaMU HaXOXIEHUE PSIIOM ¢ cOOOii «ue-
JIbHOW XEPTBbI», B3aUMOJCHCTBYS C HEM, peau3ys
CBOM M3BpaIleHHbIC (DaHTA3MH, B CO3HAHNU IIPECTYII-
HHUKa ITOCTENICHHO YTPAauMBaeTCs «UICaJbHOCTb», U
JKepTBa HAYMHAET TePSITh HE TOJbKO CBOIO UCKIIIOUM-
TEJBHOCTh, HO 1 TUYHOCTL. Ee rpaHm cTUparoTCs, It
MIPECTYITHMKA OHA MEPEXOINT B KATETOPUIO OOBEKTA,
HE MUMEIOINIETO HU JIMYHOCTHBIX YePT, HA UMEHU, HU
Bo3pacta. [loBeaeHUeCcKMEe peaklMy BHE3aIlHO MpH-
00peTaloT arpeCCUBHOCTD, 37100y, adGEeKTUBHBIE MPO-
apienns. [logo3peBaeMble TIpHU TIPOBSACHUM CIIC-
CTBEHHBbIX ICACTBUI BOAPYT HAYMHAIOT TOBOPUTH O CBO-
el XepTBe KaK O MpeaMeTe MeOear, U3 PeuM yXoasaT
MMeHa, TUYHOEe OTHOIIEeHUE K XepTBe. Yale Bcero
HAYMHAIOT YIIOTPEOJISITECS CIIOBA: «UCTIOBEK», «OH»,
«OHa», «3TO» U T.I.

AHAJIUTUKO-TICUXOJOTUYECKOe U3YUYCHUE HTOKY-
MEHTOB I10 CEPUHU CEKCYaIbHO-HACUIbCTBEHHBIX ITpe-
CTYIUICHUI B OTHOILICHUHM HECOBEPIICHHOJECTHUX U
MaJIOJICTHUX, COBEPIIICHHBIX Ha TeppuTopuu r. HoBo-
cubupcka O., MO3BOJISICT HAMISIAHO MPOJEMOHCTPHU-
pOBaTh BBIIICIIPUBEACHHBIC TEOPETUUECKUE TOJIOXKE-
HUS Ha JECATU DIU30/aX.

Taxk, HauaBiuch B 2003 rogy naHHas cepusi Oblia
3aBepireHa B 2013 romy apectom O. daza cTaaKuHTa
CO CMEHSIOIINMUCS TIEPUOIaMU TIePCOHATN3ALINN U
JIeTIepCOHATN3aIINM KEPTB MMejIa MECTO B KaxKIOM
snu3one. [lepcoHanuzanus B paze CTaaKMHTa B TO-
BeneHuM O. IIpeAcTaBIcHA B ITOKA3aHUSAX ITIOTCPIICB-
IINX ¥ CBUACTEJICH B CICAYIOIINX OBEACHUSCKUX Pe-
aKIMAX: HaOIIOAECHNUE U BBICJICXKMBAHIE CBOUX KEPTB,
COIIPOBOXIEHMUE MX OT IIKOJIbI A0 A0Ma, IPOHUKHO-
BEHHE B MOABE3Ibl TOMOB, HaJlM4Yle OJMHAKOBBIX
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MPEJIOTOB ISl MOMagaHusI B KBapTUPHI KepTB. Jla-
Jiee, IIpY MOJYYEHUU TTOATBEPXKICHHUS, YTO XXepTBa B
KBapTHpe HaxomuTcs omgHa (O. Bcerma 00XomuI KBap-
THPY, YOeXIasich, YTO OOJIbIIIE HUKOTO HET I0Ma), B
CO3HATEJIbHOM ITOBEICHUM IIPECTYITHMKA HAYWHAIOT
TTOSIBJISITHCS SIBJICHUS IIETIEPCOHAIN3ALIMI B KAYECTBE
peaan3aly eTo He0OCO3HaBaeMbIX BiieueHUi. Jlemep-
COHAJIM3AIINS BKJIIOYAET B ce0sI: pe3Kyl0 CMEHY CITO-
KOMHOTO IMOBEICHUSI Ha arpeCCUBHOE, YTPO3bl U 3a-
IIYTUBaHUE XEPTB, COBEPIICHNE HACHIBCTBEHHBIX
CEKCYyaJIbHBIX ACHCTBUIA, IIOBEJIUTEIbHBIC YKA3aHUS Ha
JIajbHEUINNE AeHCTBUS XEePTBHI («<HUKOMY HE TOBO-
pU», «IIpUOEPU TYT BCe» U T.1.). [ ernepcoHaan3alms
O. He gocTUTaNa TYOUTEIBFHBIX MACIITA00B, XKEPTBHI B
€ro CO3HaHUM He MPeBpallaIrich B HEOMYILICBICHHBIC
IIPEeaIMEeThl, UMEHHO ITIO3TOMY BCe KepTBHI XKUBBI. Ero
IepCOHAIN3ALMS BO BICUCHUH HE IIPOIBUTAJINCH Ja-
Jiee, OH HE CTpeMWJICS YOuThb. sl ynOBAETBOPEHUS
€r0 CeKCYaJIbHOM ITIePBEPCUH, OPAIBHOTO CEKCYaTbHO-
ro HACWJIMS HAa TOT MOMEHT OBLJIO JOCTAaTOYHO, YTO HE
HUCKIIIOYAeT e¢ TpaHC(HOPMAIIUM B MHBIE UMITYJIbCHI C
TeYeHNEM BpeMeHH (depe3 HeCKOJIbKO JIET YUIN B CITy-
4yae HACTYIUICHUS] UMITOTCHIINN).

AmepukaHckue ncuxuatpsl X. JpeccHur u I1. T'acc
pa3IMyaoT ABa BHAA CTAJKWHTA: CTAJKUHT «OTBEp-
XKEHHBIX M MIMYIIUX JTIOOBU» M «MaHUAKAJIbHBIX U
WIIYIIUX UISHTUIHOCTH». BTOpOil BUI CTaJKMHTa
HMMEET MECTO B CEpMIHBIX IIPECTYIICHUSIX, KOTIa CeK-
CyanbHBIC TEPBEPCUU, UMIYJILCHI, IICUXOMATUN
«UIIYT» BBIXOA B HAXOXICHUU UIACHTUYHOCTH, B CO-
BIAACHUU BOOOpaXaeMoro odpasa «uacalbHOU Xep-
TBBI» U peaJbHOTO pebeHKa. Cpeau XKepTB CTAIKMHTA
IIOYTH IBE TPETU — JIMIIA KEHCKOTO II0JIa, a CPeIn
cTankepoB 6osee 80% — MyXurHbI. CpemHsIsl TPOIoJI-
KUTEJIBHOCTD CTAJIKMHTA, TI0 MHCHMIO 3aITaTHBIX IIPO-
¢aiilepoB, COCTABIISIET OKOJIO ABYX JIET, HO B POCCHIA-
CKOU JNEeUCTBUTEJIBHOCTU BPEMEHHOU MEPUOJ CTal-

KWHTa 3HAYMTETHHO COKPAIICH: OT HECKOJIBKHX YacOB
JI0 HECKOJIBKUX HENEeb.

[MToHrMaHue CTAIKMHTA KaK MPOJIOHTMPOBAHHO-
ro Mepuoja B MOBEACHUYN MPECTYITHNKA, YMEHUE €T
«TMarHOCTUPOBATh» ¥ BBIWICHSITh CTIOCOOCTBYET Opra-
HUM3aIMU OTIePAaTUBHO-PO3BICKHBIX U CJIEACTBEHHBIX
MEPOTIPUSATHI TIPU PACKPBITUM U PACCIIEIOBAaHUY Ce-
PUIHBIX TPECTYTUIEHU, CIOCOOCTBYET O0Jiee TOTHO-
MY MTOHUMAaHUIO IICUXOJIOTUM MPECTYITHUKA, TTO3BOJIS -
€T COCTaBUTh HanboJiee TOCTOBEPHBII TICUXOJIOTUYEC-
Kuii Tpodnib HEYCTAHOBJICHHOTO JIUIIA.
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HecoBeplueHHONETHUI KaK CYObeKT NpecTyrJieHus:
K BONPOCY O BO3pacTe HACTYMieHWUs YroJIoBHOM OTBETCTBEHHOCTU

AHHOTanus. B cmamee paccmampuBaemcs BO3pacm HeCOBEPUWEeHHOAeMHEro B YI'OAOBHO-NPABOBOM dcC-
nekme, a makxe Bo3pacm HacmyniAeHus yFOAOBHOIj omBemcmBeHHOCMU, ero ncuxuieckull Kpumepufz, BMEeH:-

emMocmb u OrpaHu4Y€eHHAasi BMEHAeMOCMmb.

KarovyeBbre caoBa: HECOBepuleHHOAeInHHﬁ, Cy6’beK_H’l npecmynaeHusl, yroAOBHAsi OMBEMCMBEHHOCIb, BO3-

pacm, BMEHAeMOCImb, OrpAHU4Y€HHASA BMEHAEMOCIb.

YASHKOV Sergey Alexandrovich,

PhD (Law), Head, Department of Criminal Law,
Academy of the Investigative Committee

of the Russian Federation, Second Faculty Training

(with a dislocation in Yekaterinburg) Training Institute

Minor as a subject of crime: the issue
of the age of criminal responsibility

Annotation. The article deals with the age of the minor in criminal law aspects, as well as the age of
criminal responsibility, his mental criterion, responsibility and diminished responsibility.
Keywords: minor, the perpetrator, criminal responsibility, age, responsibility, diminished responsibility.

XOJIe TIPOBEPKU COOOIIEHUST O MPECTyILIe-
HUY, COBEPLICHHOM HECOBEPILIEHHOJETHIM,
CeayeT JOCTOBEPHO YOSIUThCS B €T0 BO3pa-
cte. [IpakTriKe U3BECTHHI CIydau IIpeHeodpe-
SKEHMS STUM TIPABUJIOM.

Hanpumep, npuroBopoM cyna HECOBEPILIEHHOJET-
Hss1 3. ObUTa MPU3HAHA BUHOBHOM B YMBIIIJIEHHOM TTPU-
YUHEHUM TSKKOTO Bpe/a 30POBbIO NoTepnesiieMy JI. B
cocTtosiHuu addekTa, To eCTh B COBEPIICHUN MPECTYI-
JeHust, mpeagycMoTpeHHoro cT. 113 YK P®. Tonbko B
MOMEHT HaxOXIeHUsI 3. B KOJJOHUM OBLIO YCTAHOBJICHO,
YTO KO BPEMEHHU COBEPIICHUS MTPECTYIUICHUSI OHA HE J0-
CTHUTJIa IECTHANIIATUIIETHETO BO3PACTA, TIO9TOMY HE TIOJI-
JIEKUT YrOJIOBHOW OTBETCTBeHHOCTU. [locTaHOBIEeHUEM
rpe3uaruyMa 00JJaCTHOTO Cyla TTPUTOBOP B OTHOIIEHUM
3. ObLT oT™MEHEH [1].

B cBsi3u ¢ aTuM IIPaBONPUMCHUTCITIO HeoOxoau-
MO BHUMATCJIIbHO OTHOCUTLCA K OITPCACIICHUIO BO3pa-

cTa cyOBeKTa PeCTYTUIEHUsI, 0COOEHHO, €CJTN UM STB-
JISIETCSI HECOBEPIIEHHOJIETHUIA.

B oTiuue ot paHee neCTBOBABIIETO 3aKOHOIA -
teabeTBa, YK P® BriepBhie JaeT onpenaeaeHue, KOro
CJIeyeT CYUTATh HECOBEPIIEHHOJIETHUM B YTOJIOBHO-
IIPaBOBOM acrekTe. Tak, B COOTBETCTBUH C 4. 1 cT. 87
VK P® HecoBepleHHOJIETHUMM MPU3HAKOTCS JIUIIA,
KOTOPBIM KO BPEMEHU COBEPIICHUS MPECTYIIIEHUS
UCIIOJIHWIOCH 14, HO He UCTTOJTHUIIOCH 18 JIeT.

C 3aKOHOIATEJIbHBIM YCTAHOBJIEHUEM BO3PaCTHO-
T'0 KpUTEPHSI HECOBEPIICHHOJIETHASI TECHO CBSI3aH BO3-
pacT HACTYIUIEHUSI YTOJOBHOW OTBETCTBEHHOCTH.
B cootBercTBuM C 4. 1 cT. 20 YK P® yronosHoii oT-
BETCTBEHHOCTHU MOMJIEKUT JIUIIO, JOCTUTIIIEE KO Bpe-
MEHHM COBEpIIEHUS MpecTyruieHus: 16 jer. 3a HeKo-
TOpBIe MpPECTYIJeHUs, onpenecaeHHbie 4. 2 cT. 20
YK P®, oTBeTCTBEHHOCTh HACTyMaeT ¢ 14 JeT.

st mpuBJIedeHUs K YTOJIOBHOM OTBETCTBEHHO-
CTH HECOBEPILIEHHOJIETHETO0, COBEPIIMBIIETO IIpe-
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CTYIUIEHVE, HEOOXOAMMO TOYHOE OIpEACICHUS ero
BO3pacTa.

B cootBetcTBHM co cT. 421 YITIK P® nipu rmpowns-
BOJICTBE TIPEIBAPUTEIIHLHOTO PaCcCieIOBAHUS U Cye0-
HOTO pa3OMpaTeThCTBA MO YTOJOBHOMY JENy O TIpe-
CTYIIJICHUH, COBEPIICHHOM HECOBEPIICHHOJIETHHM,
HapsIoy ¢ JOKa3bIBAaHUEM OOCTOSITEILCTB, YKa3aHHBIX
B cT. 73 YIIK P®, ycraHaBIMBaeTCsI TOUHBIA BO3pacT
HECOBEPILEHHOJIETHETO, YMCJIO, MECSIL] M TOJl POKICHUSI,
MO3TOMY K MaTepurajiaM YTOJIOBHOTI'O Aejia 10JKHA ObITh
B 00513aTeJIbHOM IOPSIAKE IMTPUOOIIIEHA KOS JOKYMEH-
Ta, MOATBEPKAAIOIIETO JMYHOCTh BUHOBHOTO (KOMUSI
MacrnopTa Wjin CBUAETENLCTBA O POXKAEHUN) [2, C. §].

[Tpu oTCYyTCTBUM NOKYMEHTOB, YAOCTOBEPSIOIINAX
JIaTy POXKIEHMST, Ha3HaYaeTCsI CyaeOHO-MeIUITMHCKAs
9KCcIepTu3a. B aToM ciyyae mHEM POXIECHUS JIMLA
CUYMTAETCH MOCIECOIHUN I€Hb TOIO roja, KOTOPHI Ha-
3BaH 3KCIEPTaMHU, a IPU OIpeAcICHUN UM MUHU-
MAaJIbHOTO VT MaKCHMAaJIbHOTO BO3PAacTa CJIeIyeT 1C-
XOIUTh M3 MUHUMAJILHOTO Bo3pacTa (II. 5 TToCTaHOB-
snennd ITieayma BepxosHoro Cyna P® ot 01.02.2011
Ne 1 «O cyne6HOI ITpaKTUKE TPUMEHEHUS 3aKOHOIa -
TEJIbCTBA, PEIVIAMEHTUPYIOLLETO OCOOEHHOCTH YrOJIOB-
HO# OTBETCTBEHHOCTH M HaKa3aHUSI HECOBEPIIIEHHO-
JIETHUX»)'.

Pazynuaior ciieytonye KpuTepruu Bo3pacTa: Xpo-
HOJIOTUYECKUIA (MAaCITOPTHBIN), OMoorndyeckuii (pyH-
KLMOHAJIbHBIN), COUMANbHBIN (TpaxkaaHCKUIT), TICU-
XOJIOTMYeCKUid (meuxuyeckuit) [3, c. 253].

Poccuiickuit 3akoHO#aTeNb, YCTAHABINBAST BO3-
pacT HaCTYIICHUS YyTOJIOBHOM OTBETCTBEHHOCTH, PY-
KOBOJCTBOBAJICS TICUXMUECKUM KPUTECPHUEM.

Heo6xoamMocTh yCTaHOBJICHMST TICUXUYECKOTO
KPUTEpHUS BO3pacTa 3aKOH CBSI3bIBAET CO CIIOCOOHOC-
ThIO HECOBEPIIIEHHOJETHET0 OCO3HABaTh B MOMEHT
COBEPIICHUS TIPECTYIUICHUS (haKTUUECKHUI XapaKTep
1 OOIIECCTBEHHYIO OITAaCHOCTH CBOETrO ACSTHUS (meii-
CTBUS WM Oe3IeHCTBUSI) U PyKOBOIWTH MM. B maH-
HOM CJIydya€ HECOBEPILIEHHOJETHUM, COBEPIIMBIINIA
MpecTyIUIeHUe, MPU3HAETCSI BMEHSIEMbIM U MOXET
HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Hanpumep, npuroBopomM Yenss0mMHCKOTo 001aCTHO-
ro cyna ot 15.02.2010 r. HecoBepIIeHHOJETHSISI M. OCyXK-
JIeHa 1o 1. «a» 4. 2 cT. 105 YK P® n u. 1 cT. 158 YK PO.
Cyn npoBepun rncuxuuyeckoe cocrosinue M. CoriacHo
BbIBOJIAM CTALIMOHAPHOMU KOMILJIEKCHOM ICUXO0JIOTO-TICH-
XMATPUYECKOU IKCIePTU3bI XPOHUUECKUM TICUXUIECKUM
paccTpoiiCTBOM OHa He cTpamaeT. BmecTte ¢ TeM y Hee
00HAPYXUJIMCh TIPU3HAKU COLIMATU3UPOBAHHOTIO pac-
crpoiictBa noBefaeHMsI. OMHAKO 3TU OCOOCHHOCTHU BbI-
paXXeHbl HE CTOJIb 3HAYUTEJbHO, HE COIMPOBOXIAIOTCS
HapyUIEHUSIMA KPUTUYECKUX U TIPOTHOCTUYECKUX CITO-
cOoOHOCTEl 1 He IUIIaloT M. BO3BMOXHOCTHA OCO3HABaTh
¢dakTUIECKNII XapaKTep 1 OOIIECTBEHHYIO OIIAaCHOCTH

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

CBOMX JIEMCTBUIA U PyKOBOAUTH MMK. B mepuon coBep-
IIEHUsI ”THKPUMUHUPYEMBIX €l IeSTHUI PU3HAKOB Bpe-
MEHHOTO 00JIE3HEHHOI'O PaccTpOCTBa AYIIEBHON nes-
TeJbHOCTU M. He oOHapyxuBaja, MOIJIa OCO3HABATh
dakTrUeckuit xapakTep U OOIIECTBEHHYIO OMACHOCTH
CBOUX ICUCTBUI 1 pyKOBOAUTHL UMU. C y4eTOM U3JIOXKEH-
HOTO, a TaKxKe oBeAeHUsI M. B cyneOHOM 3aceqaHuu Cy/I
000CHOBaHHO IIpU3HAJ €€ BMEHSIeMOl (IIpUroBop obxa-
noBaiicsa B BepxoBHom Cyne Poccuiickoit ®Denepanvu,
HO TOJIbKO 1O MOTMBaM Ha3HaueHHOro M. HakazaHMs
(ocTaByieH 6e3 U3MEHEHUS )?.

Onnako u3 nanHoro npasuia YK PO nenaet uc-
KIIIOUEHME, Kacalolleecs TaK Ha3bIBaeMOM BO3PACTHOM
HeBMeHsieMocTHU. B cootBercTBUM ¢ 4. 3 ¢T. 20 YK PO,
€CJI HECOBEPIIIEHHOJICTHHI JOCTUT BO3pacTa HACTYII-
JICHUSI YTOJIOBHOI OTBETCTBEHHOCTH, HO BCJICICTBHUE
OTCTaBaHUS B ICUXMUYECKOM Pa3BUTUU, HE CBSI3aHHOM
C TICUXUYECKUM PacCTPONCTBOM, BO BPEMsI COBEpIIIe-
HUS OOIIECTBEHHO OITACHOTO ACSTHUS HE MOT B ITOJI-
HOI Mepe 0CO3HaBaTh (paKTUUECKHIT XapaKTep 1 00-
IIECTBEHHYIO OMAaCHOCTh CBOMX JECTBUI (Oe3meii-
CTBUSI) IMOO PYKOBOAUTH MU, OH HE MOJIEXKUT YIro-
JIOBHOU OTBETCTBEHHOCTH.

B nmanHOM cirydae peds WAET O TOM, YTO CaMO 10
cebe MOCTIKEeHUE IMOAPOCTKOM BO3pacTa YroJOBHOM
OTBETCTBEHHOCTH HE MOXET CIYXUTh 0€3yCJIOBHBIM
OCHOBaHHWEM [IJIsT IIPUBJICUYCHUS €TO K YTOJIOBHOM OT-
BETCTBEHHOCTH.

DU3K0I0rNYECKOe U IICUXOJOTUIECKOE (IICUXM-
YyecKoe) pa3BUTHE OpraHu3Ma pedeHKa MOXeT pa3jiu-
yatbcsl. MenulMHe, a TaKXe CyaeOHO-CIeICTBEHHOM
MMPAaKTUKE, U3BECTHHI CIy9anl HECOBITAICHUSI XPOHO-
JIOTUYECKOro (MacrmopTHOI0) U MCUXOJIOTUYECKOTO
(TICUXUYECKOro) Bo3pacTta IMoApOCTKa, COBEPIIMBIIIE-
ro ODOIIECTBEHHO OMAaCcHOe AesSTHUE.

B cBsa3u ¢ atum Bepxosubiit Cyn Poccuiickoit
denepalny B yIIOMSHYTOM ITOCTaHOBIeHUM [1neHy-
Ma BbIpa3uJl MHEHHE, COIJIACHO KOTOPOMY «IIPU Ha-
JINIUU JTAHHBIX, CBUICTEICTBYIOIMMNX 00 OTCTaBaHUH
B TICUXMYECKOM Pa3BUTHUU HECOBEPIICHHOJETHETO,
cleayeT Ha3HavYaTh KOMILUIEKCHYIO IICUXOJIOTO-TICH-
XHMATPUYECKYIO SKCHEPTU3Y B LEJSIX PELICHUST BOII-
poca 0 ero NCUXM4yecKoOM COCTOSIHUU U CITOCOOHOC-
TH TIPaBUJIBHO BOCIIPUHUMATD OOCTOSITEILCTBA, UME-
IolIe 3HaYeHHUE IJIs yrojoBHOro aeia. I[Ipu atom

! TTocranosnenue [lnenyma BepxoBHoro Cyna Poccuiickoit
Ddeneparmm ot 01.02.2011 Ne 1 «O cymeGHOI MpaKTUKE MPH-
MEHEHMsI 3aKOHOIaTeJIbCTBA, PETJIAMEHTHUPYIOIIETO OCOOCH-
HOCTH yTOJIOBHOI OTBETCTBEHHOCTH M HaKa3aHMS HECOBEP-
meHHosneTHnX» // CIIC «Koncynbranrlliiocy.

2 KaccaumonHoe onpenenenne BepxosHoro Cyma Poccuii-
ckoii deneparum ot 08.06.2010 Ne 48-010-46 // CIIC
«KoHncynbrantlioc».
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repeJ 9KCTIepTaMU AOJIKEH OBITh TTOCTABJIEH BOTIPOC
O BIMSTHUM TICUXUYECKOTO COCTOSIHUSI HECOBEPILIEH-
HOJIETHETO Ha €r0 WHTEJJIEKTyalbHOE Pa3BUTHUE C
YUETOM BO3pacTar.

Kpome Toro, mpaBonmpuMeHUTETIO0 HEOOXOTUMO
BCECTOPOHHE M3yyaTb JUYHOCTb MOJ03peBaeMoro,/
0OBMHSIEMOTO,/TIOCYANMOTO, MOTUBMPOBATh TTPUHSI-
ThIE PEIICHNSI, OLIEHNBATh JOKA3aTeJIbCTBA, YIUTHIBATh
00CTOATETLCTBA, KOTOPBIE MOTYT MOBJIMSITH HA pelie-
HUE BOIMPOCA O BUHOBHOCTU WJIM HEBUHOBHOCTHU HE-
COBEPIICHHOJIETHETO.

Hanpumep, KemepoBcKuM 00JIACTHBIM CYIOM OBbLT
OTMeHeH IpuroBop JleHnHcK-Ky3Helkoro ropoackoro
cyna ot 01.11.2004 r. B otHomeHnuun JI.H. Ogaum us yc-
JoBuii mpusiedeHus JI.H. K yronoBHO# OTBETCTBEHHO-
CTU SBJISIJIOCH TOCTUXKEHUE BO3pacTa. YTOJIOBHAsI OTBET-
CTBEHHOCTh 3a MPECTYIUICHUS, 32 KOTOPbIE OCYXIeH
JI.H., Hactynaer c¢ 14 xer (ct. 111, 158, 161 YK P®D).
OcyxnenHomMy JI.H. Ha MOMEHT BMEHEHHbBIX eMy OOI11Ie-
CTBEHHO OITIACHBIX AesTHUiT ObLTO 15 net. B marepuamax
YTOJIOBHOTO JIeJIa UMEETCs 3aKITI0UeHHE CYIeOHO-TICHXO0-
Jnoruyeckoit skcrmeptussl oT 12.02.2004 r., cormacHo
KOTOPOI «ypoBeHb nicuxudyeckoro pa3sutus JI.H. orcra-
€T OT MacIOPTHOTO BO3pacTa, €ro MHTEJJIEKT MOXHO yC-
JIOBHO OTHECTH K JeTsM 12-JIeTHero Bo3pacra», pyKoBO-
IUTh CBOUMU NEWCTBUSIMU MOT, XOTSI U HE B IMOJHOM
Mepe». B aTOM e yroJloBHOM Jiejie MMeeTcsl 3aKJode-
HUE JOTMOJHUTEIBHON CyIeOHO-TICUXUATPUUECKO 3KC-
MEepPTU3bI, IJe B paszelie «3aKIioueHre TICUX0JI0Ta» yKa-
3bIBaeTcs, uto «JI.H. B emuHCTBE IMHAMUKU BCEX TCU-
XUYECKMX (PYHKIIMI COOTBETCTBYET (paKTUIECKOMY BO3-
pacTy, KOTOPOMY OH COOTBETCTBOBAJI B TEPUOIbI MHK-
PUMUHMPYEMBIX eMy AesiHUit». Takum 00pa3oM, B MaTe-
puanax uMeeTcsl IBa CY>KACHUS CIeIMaiCcTOB B 0bJac-
T TICUXOJIOTUM, KOTOPbIe HEOMMHAKOBO OLICHUBAIOT CO-
OTHOIIIEHUsI YPOBHS Iicuxudeckoro pasputus JI.H. ero
(bakTMUeCcKOMy BO3pacTy U, cleaoBaTeIbHO, BO3MOX-
HocTb JI.H. oco3HaBaTh (hakTUUECKU XapakTep 1 00-
ILECTBEHHYIO OMACHOCTh CBOUX JEMCTBUIA TMOO PYKOBO-
IuTh uMU. Cya epBOii MHCTAaHIIMU (PaKTUUECKU JAaHHBIM
00CTOSITENILCTBAM OLIEHKU He JaJl, HE MOTMBUPOBAJI CBOM
BBIBOJ, — ITOYeMY OH OOJIbllle JOBEPsIeT TOM WJIM MHOM

skcneptuse. 1o aHATOTMYHBIM OCHOBAHUSIM OTMEHEH
npuroBop Kuposckoro paitoHHoro cyma r. Kemeposo ot
15.12.2004 r. B otHowiennu b.®. u X.M3.
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pe3yabTaTe COBEPIICHMS IIPECTYIUICHUI 110~
TePIEBIIUM IIPUYNHICTCS UMYILECTBEHHBII,
MOpaJIbHBI Bpel. B ¢BsI3u ¢ 3TUM opraHaMu
MpeABAPUTEIIBHOTO CICACTBUS I peain3a-
1 HopMHI cT. 52 KoHctutyuu Poccuiickoit ®ene-
pauuu 06 06ecreueHMY rocy1apCTBOM IMOTEPIEBIINM
KOMITEHCAIIMX TTPUIMHEHHOTO yillepba MPUHUMAIOT-
Csl MEpHI TI0 HAJIOXKEHUIO apecTa Ha UMYIIECTBO I10-
JIO3peBaeMbIX, OOBUHSIEMBIX [CM. Takke: 1].
3akoHoOIaTeIh B JOCTAaTOYHOM Mepe perjlaMeHTH -
pOBaJI TIPOLIEAYPY TTPUMEHEHUS CJIENOBATEIEM MEphI

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

MPOLIECCYATBHOTO MPUHYKACHUS — apecT Ha UMYILe-
ctBo (cT. 115 VIIK P®D) n 0603Haum ee menn. Mexmy
tem Koncruryumonnsiit Cyn Poccuiickoit @enepatiin
B ONIPEICICHHBIX CITyJasx OOHAPYKMJI HEKOHCTUTYIIV -
OHHOCTh HOPM YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHA.

B nmoctanosnenun ot 31.01.2011 Ne 1-1IT [2] Kon-
crutyunoHHblii Cyn Poccuiickoii @enepauuu mpo-
aHAJIM3UPOBAJ TPU CUTYyallMM U yKa3ajJ Ha HeloMmyc-
TUMOCTb HEOITPaBAAHHBIX OTPAaHUYEHU A KOHCTUTYIIU -
OHHOTO MpaBa COOCTBEHHOCTY MPU HAJIOXXEHUU apec-
Ta Ha UMYIIECTBO IO YTOJOBHBIM Je/IaM.
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CyTh TIepBOY CUTYaIlN¥ 3aKJII0YaeTCS B CIIEIy-
IOIIEM.

HMmymectBo onHoro u3 3asButeneit — 3A0 «He-
IBVDXMMOCTb-M» — OBLIO apecTOBaHO B YTOJIOBHOM
JeJie TIo TpaXIaHCKOMY McKy motepresinero OAO
«bank «JIeBoGepeKHbI»«, KOTOPLI TpeboBa odpa-
TUTh Ha 3TO UMYILECTBO B3bICKAHME IO JOTOBOPY 3a-
siora. 3ajor obecrieunBa BbIIUIATY KPEAUTa, MOXU-
IIEHHOTO HEeYCTaHOBJIeHHBIMU Juuamu. [Ipu aTom
Baanesel apectropanHoro umyiectsa (3AO «Hensu-
KMMOCTb-M») CcTaTycOM TpaXlaHCKOTO OTBETYMKa B
YTOJIOBHOM JIeJie HE HaeJIsiics.

ITo muenno 3A0 «HeaBuxumocTb-M», 4. 1
cr. 115 YIIK P® B HapyiieHue nonoxeHnit Konctu-
Tyimn Poccumiickoir Denepaliii TO3BOJISET B paMKax
MpeIBapUTEIBHOTO pacciaeI0BaHMsI HajlaraTh apecT Ha
MMYLIECTBO JINLIA, HE SIBJISIIOIIETOCS MOA03PEBAEMbIM
UM OOBUHSIEMBIM, TIPUTOM, YTO JIMLO, MOMAJIEXAIlee
MPUBJICYEHUIO B KaUeCTBE IT0A03peBaeMoro (0OOBUHSI-
€MOT0), He YCTAHOBJIEHO U, CJIe0BATEIbHO, OTCYTCTBY-
0T OCHOBaHMS T0JIaraTh, YTO MaTePUAIbHYIO OTBET-
CTBEHHOCTb 32 €r0 JeMCTBUS IOJKEH HECTU B CUITY 3a-
KOHAa COOCTBEHHUK MMYIIIECTBA.

Koncturyumonnsiii Cyn Poccuiickoit @enepauun
MpUILLIEIN K CJIEAYIOIIUM BbIBOJAM:

1) mpuMeHeHre B OTHOLIEHUM JIMII, Ha KOTOPBIX 3a-
KOHOM BO3JI0X€Ha COOTBETCTBYIOIIAsI MaTepUaibHasI OT-
BETCTBEHHOCTb, C OUEBUITHOCTHIO TIPEITIONIAracT yCTaHOB-
JIeHUe JIMYHOCTU TI003PEeBAEMOro, OOBUHSIEMOTO;

2) HaJlOXXEHUE B MOPSIAKE 00ECIIeUeHUs] UCTIONHE-
HMSI IPUTOBOPA B YACTH IPaXkTaHCKOTO MCKa apecTa Ha
HUMYILIECTBO JIMLIA, HECYILIETO MO 3aKOHY MaTePUATIbHYIO
OTBETCTBEHHOCTh 3a UY)KHe NeHCTBUSI TIepe TpakaaH-
CKUM HUCTLIOM T10 YTOJIOBHOMY JieJTy, TIpeAroaraeT npu-
BJICUCHUE €TO B KAYeCTBE TPaKIaHCKOTO OTBETUMKA,

3) MarepuasibHasi OTBETCTBEHHOCTb KaK OCHOBa-
HUe UTS HajloxXeHus B mopsinke 4. 1 ¢r. 115 YIIK PO
apecTa Ha UMYIIIECTBO JIM1Ia, KOTOPOE MOI03PEBAEMbIM
WM OOBUHSIEMBIM IO YTOJIOBHOMY JIeJly HE SIBJISIETCS,
00ycoBJIeHa BO3MOXHBIM COBEpIIICHUEM TOA03peBa-
€MbIM, OOBUHSIEMbIM MIPECTYIUIEHUSI, T.€. SIBJISIETCSI OT-
BETCTBEHHOCTBIO BHEJOTOBOPHOMA.

Takum ob6pa3oM, Ipu HEYCTAHOBJICHUU JTUYHOCTU
MO/103peBaeMOro, 0OBUHSIEMOTO HAJIOXXEHKE apecTa Ha
WMYIIECTBO JIUI], HECYIIUX MaTepuaJbHyIO OTBET-
CTBEHHOCTb 3a UyXue IeWCTBUSI, HEBO3MOXHO, a Moc-
JIe UX YCTAHOBJICHUS CJIEAYeT MTOHUMAaTh, YTO TaKHe
JIMIIAa MOTYT HECTH YKa3aHHYIO OTBETCTBEHHOCTh TOJIb-
KO 3a Bpell, TPUUMHEHHBIN OOIIECTBEHHO OIAaCHbBIM
JesTHUEM, 1, COOTBETCTBEHHO, MPU3HAIOTCS TPpakaaH-
CKMMU OTBETUMKAMMU.

Crnenytoiast paccMoTpeHHast KOHCTUTYLIMOHHBIM
CynoMm Poccuiickoit Denepanyu cutyanus.

B otHomeHunu reHepajabHoro aupekropa OO0
«CoJloMaTUHCKOE XJIEOONIPUEMHOE MPEATIPUSTUE
OBLIO BO30YXXIIEHO YTOJIOBHOE JIEJIO T10 TTPU3HaKaM Tpe-
CTYIUIEHUS, IPeIyCMOTpeHHOro 4. 4 cT. 160 YK PO,
ITo Bepcuu ciencTBusi OOBMHSIEMBIM OBLIO COBEpIIIE-
HO XUIIIEHUE Y Pa3IMUYHBIX IOPUINIECKUX JINL] XPAHUB-
LIEeKCd Ha MPEANPUATUM 3€PHOBOM MPOAYKILIMMU, UC-
MOJIb30BaHHOI BrociencTBuu Ha HyXX1bel OO0 «JIM»,
JIUPEKTOPOM KOTOPOTO OH TaKKe SIBJsICs. PemeHuem
Apoutpaxnoro Cynma OO0 «CojomaTuHCKOe Xj1e00-
MPpUEeMHOE TPEANPUATHE» MPU3ZHAHO HECOCTOSITEb-
HbIM (0AaHKPOTOM) C OTKPBITMEM B OTHOLIEHUM HETO
KOHKYPCHOTO IMPOU3BOACTBA. TeM He MeHee MOCTaHOB-
JieHreM cyapu LleHTpasbHOro paifoHHOrO cyna ropo-
na Bosrorpana ynoBiaeTBOpeHO Xo1aTaliCTBO Clie10Ba-
TeJIs1, OCYIIECTBIISIONIETO MTPEeIBAPUTEILHOE CICICTBUE
110 yKa3aHHOMY YTOJIOBHOMY JIeJTy, O HAJIOKEHUU ape-
CcTa Ha UMYIIECTBO TPEIMPUATHS JIsI obecTiedeHUs
HCTIOJTHEHUSI TIPUTOBOPA B YaCTU TPAKIAHCKOTO MCKa.

C rouku 3penusa KoncruryumnonHoro Cyna Poc-
cuiickoit ®enmepannu, yactb 3 cT. 115 YIIK P® BO
B3aMMOCBS3H ¢ a03. 9 1. 1 ¢1. 126 DenepaabHOro 3a-
KoHa 0T 26.10.2002 Ne 127-D3 «O HecoCTOSTENBHO-
ctu (0AaHKPOTCTBE)» He MpearnoJjaraeT HajJoXeHUe
apecTa Ha MMYILECTBO JAOJDKHMKA, HAXOASIIErocs B
Mpolenype KOHKYpCHOIO MPOU3BOACTBA, JIMOO CO-
XpaHeHMe paHee HAJIOKEHHOIO B paMKax yTOJIOBHO-
IO CYIOIPOM3BOACTBA apecTa Ha MMYIIECTBO ITOJIK-
HWKa TTocJjie BBEICHWS JaHHOM TTPOLIe Iy PHI 1 00ec-
TIeYEeHUs] UCITOJTHEHUSI IIPUTOBOPA B YaCTH TpaXkIaH-
CKOI'O MCKa B OTHOIICHUU OTHEIbHBIX JIULI, SIBJISIIO-
LIMXCSI KOHKYPCHBIMM KpeauTtopaMu. JlanHoe orpa-
HUYEHME HEOOXOAMMO YUYMTHIBATh IIPU pacceaoBa-
HUM YTOJIOBHBIX IIEJI.

OpraHoM KOHCTUTYIIMOHHOTO HaJ30pa B 3TOM Xe
[MocraHoBIEHNM TTPOAHAIM3UPOBAH, B paMKaxX Tpe-
Theil CUTyalluU, BOIIPOC O COXPaHEHUU apecTa UMy-
LIECTBA IOCJe MPUOCTAHOBIIEHUSI IIPOU3BOICTBA IO
YTOJIOBHOMY ZIETTy.

B xone paccienoBaHus yroJIOBHOTO Jiejla O MOIIEH-
HUYECTBE HAJIOXKEH apecT Ha MMYILECTBO MAaTepU Of-
HoOro 13 00BMHsIEMBIX. [1o Bepcum ciieacTBUsT JaHHOE
HEJIBMXKMMOE MMYILECTBO MPUOOPETEHO Ha CPENCTBa,
JIOOBITBIC TIPECTYITHBIM IYTEM €€ CHIHOM, M JOXOIbI OT
apeH/Ibl 3TOT0 MMYIIECTBA MpeAHA3HAYAIUCh IS Pu-
HAHCHUPOBAHMS €TO MPECTYITHOU NeITeIbHOCTU. YTO-
JIOBHOE €10 OBIJIO TIPUOCTAHOBJICHO HA OCHOBAHUM
m. 2 4. 1 cr. 208 YITIK P® B cBsI31 ¢ TeM, UTO OI03pE-
BaeMble CKpPbUTUCH. [10 yTBepKIECHUIO 3asIBUTEIbHULIBL,
apecT Ha MMYILECTBO B BUJE 3aIlpeTa UM IOJIb30BaThC,
He 0CBOOOXIas1 €€ OT 00S3aHHOCTU HECTU PaCXOIbI IO
€ro comep>KaHUIo M SKCITIyaTalluy, IPUIHNHSIET € yObIT-
KU U BJICYET 3a COOOI MPUHYIUTEIbHOEe OaHKPOTCTBO.

COopHMK Hay4HoO-NpaKkTuyeckux Tpyaos Ne 1(7)/2015
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Konctutyumonnsiit Cyn Poccuiickoit @enepanvm
MPU3HaAJI, YTO COXpaHEHUE apecTa Ha UMYILECTBO B
cJIyyasix MPUOCTAHOBJIEHMS TIPEIBAPUTEIBLHOTO ClIe/I-
CTBUSI Ha HEOTIPEeICHHbIN CPOK TPU OTCYTCTBUM 3(h-
(eKTMBHOTO MeXaHU3Ma 3alllUThl TIPaB COOCTBEHHMKA
10 BJIAJIEHUIO, MOJB30BAHUIO U PACTIOPSIKEHUIO 3TUM
WMYIIECTBOM HE COTIJIacyeTcsl C MPUHLIMIIOM TIPE3yM-
MIMYU HEBUHOBHOCTH, 3aKpeTuieHHbIM B KoHCcTUTY1IMU
Poccuiickoit @enepaiuu (cT. 49), B iy KOTOPOTO 10
BCTYIUIEHUS B 32aKOHHYIO CUJTy OOBUHUTEIBHOTO MPU-
roBopa Ha OOBHMHSIEMOTO, a TeM 0ojiee — Ha TPETbUX
JIAL], HE MOTYT OBITh HAJIOXXEHBI OTPAHWYEHMUSI, COTIOC-
TaBUMBIE MO CTEIIEHU TSKECTH C YTOJIOBHO-TIPABOBbI-
MM MepaMu TIpuHYyXneHusl. Hamaraembiit Ha Heorpe-
JEJIEHHO JUTMTEJIbHBIN CPOK 3alpeT MO0JIb30BaThCS U
pacnopsiKaTbCsl UMYLIECTBOM, MPECTYITHOE TTPOUCXOXK-
JIEHWE KOTOPOTO JINOO MpeHa3HAaYeHUe WUJIU UCTIONb-
30BaHME B KAUECTBE OPYyIUs MPECTYIUICHUS, TU00 st
¢dUHAHCUPOBAHUS TIPECTYIMHON NESITEIbHOCTU JIMIIb
TpeIoiaraeTcsi, COroCcTaBUM IO CBOEMY COJEPXKAHUIO
¢ KOH(UCKaIel MMyIIecTBa, IPUMEHSIEMOI1 110 IIpU-
TOBOpY Cyna.

B cBsi3u ¢ aTum KoHctutyimonnsiit Cyn Poccuii-
ckoit Penepanuu npusHai 4. 9 cr. 115 YIIK PO Bo
B3aMMOCBSI3M C 4. 3 TOM e cTtaThu M 1. 2 4. 1 cT. 208
VIIK P® He coorBetcTBytomumu Koncruryiuu Poc-
cuiickoit Meaepanuu, B Tol Mepe, B KaKO OHU He
npeaycMaTpuBaoT 3(POEKTUBHBIX CPEACTB 3alIUThI
3aKOHHBIX UHTEPECOB COOCTBEHHMKA MMYIIECTBA, Ha
KOTOpPOE HAJIOXEH apecT 1Sl o0ecrieueHus UCTIOIHE-
HUS PUTOBOPA B YACTHU TPaXkIaHCKOTO UCKa, B Clyva-
SIX TIPUOCTAHOBJICHUS MPEBAPUTEIBLHOTO CJIEACTBUS
1O YTOJOBHOMY JIeJIy B CBSI3U C TE€M, UTO MOJ03peBae-
MbIi1, OOBUHSIEMBII CKPBLICSI OT CJIEACTBUSI.

BMmecTe ¢ TeM B HacTosiiiee BpeMsl YTOJIOBHO-IIPO-
LieCCyabHbI 3aKOH HE MPUBEAEH B COOTBETCTBUE C
0003HaYeHHBIMY TTPABOBBIMU MO3ULIMIMU KOHCTUTY-
mmoHHoro Cyna Poccuiickoit denepamnin, YTO BHI3HI-
BaeT oINpelesieHHbIe CJIOXKHOCTU B MPaBOMPUMEHU-
TeJIbHOU AeITeTbHOCTH.

Tem He MeHee cyaeOHbIe MHCTAHLIMU MPU pac-
CMOTPEHHH XXaJI00 YIaCTHUKOB YTOJIOBHOTO CYIOIIPO-
M3BOACTBA PYKOBOACTBYIOTCSI PACCMOTPEHHON MO3K-
LiMel opraHa KOHCTUTYLMOHHOTO Haa30pa.

B pamkax yronoBHoro nena noteprnesiiei 1. Ob01
3asBJIeH TPakIAHCKUIA UCK Ha CYMMY TIPUYMHEHHOTO
eli B pe3ysibTaTe MpecTyIIeH s MaTepUaJIbHOTO YIIep-
0a, B CBSI3M C UYeM CyJl B COOTBETCTBUM C TPEOOBAHMUSI-
mu cT. 115 YIIK P® ynoBneTBopui X0maTacTBO Ciie-
JoBaTelisT ¥ HAJIOXKWIJI apecT Ha HaxojsIieecs B co0-
CTBEHHOCTY TPETHMX JINI] KMYIIIECTBO, TIPaBa Ha KOTO-
poe ObITN MOXUIIEHBI HEYCTAHOBJIEHHBIMM JIUIIAMMU.

CocnaBiuchk Ha noctaHoByieHue KoHCTUTY1IMOH-
Horo Cyna Poccuiickoit ®eaepanuu ot 31.01.2011

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

Ne 1-T1, Tpe3unuym MOCKOBCKOTO 00JIaCTHOTO cyna
JAHHOE MOCTAHOBJICHUE CY[la OTMEHWJI, IIOCKOJIBKY ITPU
PacCMOTPEHMU XOJaTaiicTBa CleoBaTeNsl O HaJlOXe-
HUU apecTa Ha UMYILECTBO He ObLIO MPUHSTO BO BHU-
MaHUe TO, YTO UMYLIECTBO HAXOAUTCS B COOCTBEHHO-
CcTU 10OPOCOBECTHOTO MpPUOOpETaTENsl, & MPOU3BO/I-
CTBO TI0 YTOJIOBHOMY JEJTY TMPUOCTAHOBJIEHO B CBSI3U
C HEYCTaHOBJICHVMEM JIVIa, TIOMJIeXAIIeTO pUBJIede-
HHUIO B KayecTBe 00BUHsIEMOTO [3].

IIpencrasasieTcss, YTO MPUOCTAHOBJICHNE YTOJIOB-
HOTO JieJla He BJieYeT OTMEHY apecTa, HaJIOKEHHOTO
Ha UMyIecTBO. BMecTe ¢ TeM cliemoBaresio HeoOXo-
JIMMO M30eraTh HEONPaBIAHHOTO OTPaHWYCHUS TIpa-
Ba COOCTBEHHOCTH TAKUX JIMII, HATIPUMEP, BMECTO 3all-
peTa pacropsKaThCsI U TTOJTb30BaThCS ApECTOBAHHBIM
WMYIIECTBOM OTPAaHWIUTHLCS 3aTPETOM Ha PacTiopsi-
XKEeHUE WM.

Bormpockhl, cBsI3aHHBIE ¢ HAJIOKEHUEM apecTa Ha
UMYIIECTBO MO YTOJOBHBIM JejlaM, C BEIHECCHHEM
MOCTAaHOBJIEHNI, TaKXke JABaXKIbl pacCMaTPUBAIUCH
Koncruryunonnsim Cynom Poccuiickoit @eneparm
B 2014 rony.

B moctanosnennu ot 21.10.2014 Ne 25-T1 [4] KoH-
cruryunoHHbiii Cyn Poccuiickoit Degepauuu mpu-
IIeJT K BBIBOMY, YTO CYI, YIOBJIETBOPSIS XOAATalCTBO
CJIENICTBUS O HAJIOXKEHUM apecTa Ha UMYIIEeCTBO JIUIL,
HE SIBJISIIOIIMXCS TTO03PeBAEMbIMU, OOBUHSIEMBIMU U
IpakIaHCKUMM OTBETYMKAMMU TI0 YTOJIOBHOMY NNy,
JIOJIKEH YKa3bIBaTh B COOTBETCTBYIOIIEM ITIOCTAHOBJIC-
HUU pa3yMHBIN 1 HE TTPEBBILIAIOIINI YCTAHOBICHHBIX
3aKOHOM CPOKOB IIPEABAPUTEIBHOTO PACCIeIOBAHUS
CPOK JefiCTBUS TaHHOI MePhI TPOIIECCYATbHOTO TTPH -
HYXJIEHUsI, KOTOPBI MPU HEOOXOAUMOCTH MOXET
OBITb MPOMJIEH CYIOM.

Kpome toro, Koncturyunonusiii Cyn Poccuii-
ckoii Peaepaunu B mocrtaHoBiaeHuu ot 10.12.2014
Ne 31-IT [5] npusHan mosnoxeHus 4. 6 u 7 cr. 115
YIIK P® He coorBeTcTBylOmMMU KOHCTUTYLIMA
Poccuiickoit @enepaliuy B YaCTu, HE TapaHTUPYIOLIEI
3alUTY MpaB U 3aKOHHBIX UHTEPECOB MOTEPIIEBIIETO
U TPaXIaHCKOI'0 UCTLA IO YTOJOBHOMY Aey, IO KO-
TOPOMY Ha JICHEXXHBIE CPEACTBA, IIOXUIIIEHHBIE CO CUe-
Ta 3TOTO JIMIIA ¥ HAXOISIIMECS Ha CIeTaX TPEThUX JINII,
OBLT HAJIOXKEH apecT, B CIyJasiX, KOT/a MpeaBapuTesIb-
HOE paccliefoBaHUe 110 JaHHOMY YTOJIOBHOMY eIy
MPUOCTAHOBJIEHO Ha HEOIPEIEJICHHO MJIUTEIbHbIN
CPOK B CBSI3U C HEYCTAHOBJICHUEM JIM1IA, ITOIJIeXKAIEeTO
MIPUBJICYCHUIO B KAUYE€CTBE OOBUHSIEMOTO.

BwMmecTe ¢ TeM 10 HACTOSIIIETO BPEMEHU 3TH Tpe-
6oBanus Koncrurynmmonnoro Cyna Poccuiickoii @e-
JIepallii O BHECEHUU U3MEHEHMI B YTOJIOBHO-IIPO-
LIeCCYaJIbHBIN 3aKOH 3aKOHOAATEIEM HE BBIITOJTHCHBI.
OmHako 3TO HE O3HAYAET, YTO PACCMOTPEHHBIE ITOCTA-
HoBiaeHuss Konctutyuunonnoro Cyna Poccuiickoit
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Ddenepanii MOTYT UTHOPUPOBATHCST B MIPABOIIPUME-
HUTEJIBHON IeITeTbHOCTH. B Takoit cuTyanmm, BIJIOTh
IO BHECEHMST COOTBETCTBYIOIINX U3MEHEHMI 1 JOTTOJ-
HEHMI B 3aKOHOIATEJIbCTBO, MPEICTABIISICTCS HEO00-
XOIUMEIM PYKOBOACTBOBAThLCS IIPABOBOU ITO3UIIMCH
Konctutyumonnoro Cyna Poccuiickoit @eneparium.
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rise construction «and citizens VA Shevchenko and MP
Eydlena «// Russian newspaper. 31 October 2014.

5. The decision of the Constitutional Court of the
Russian Federation of 10.12.2014 Noe 31-P «On the
Constitutionality of the sixth and seventh parts of Ar-
ticle 115 of the Criminal Procedure Code of the Rus-
sian Federation, of the complaint closed joint stock
company» Gloria «// Ros-sian newspaper. 24 Decem-
ber 2014.
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AxtyanbHble npoGnembl peanusaumm MOJIHOMOYMIA cneLuanucTa
B YroJIOBHOM CYZ0NpPOU3BOACTBE

AHHOTanud. B cmamee paccmampuBaiomcs HeKOmopble aKMyaAbHble NpobAeMbl peaiusquyul omBem-
cmBeHHOCIMU, NPaB U o0sa3aHHOCMel cneyuaAucma B yTOAOBHOM cygonpousBogcmse. IlpuBogamca no3uyuu
HayuHoU ropuguueckol obwecmBeHHOCIMU U 3aKOHOgAmeAs, Npegaararomcs nymu peuleHus C yuemom Nno3u-
uuu Caegcmsennoro komumema Poccutickoli @egepayuu u npoguabnoro Komumema CO OC POD.

Karo4eBble CAOBa: CneyuaAucm, CneyudaAbHble NO3HAHUSA, CNEeUUAAbHble 3HAHUSA, YTOAOBHOE Cygonpous-
BogcmBo, noAnomouus cneyguarucma, Pegeparbhblll 3akon «O gesmeAbHOcmU cneyuaiucma B Poccutickot

®Degepayuu», CK Poccuu.

ZHDANOV Sergey Pavlovich,

Associate Professor of Law Humanities
and the Faculty of Education

FGBOU IN RGAU MTAA Timiryazeva, Ph D.

Actual problems of implementing powers specialist in criminal proceedings

Annotation. This article discusses some current problems of implementation responsibilities, rights and
duties of a specialist in criminal proceedings. Foreseeing scientific and legal position of the public and the
legislature, offers solutions in keeping with the UK and Russia profile Committee the Council of Federation.

Keywords: specialist; special knowledge; special knowledge, of; criminal proceedings, powers specialist;
Federal law «On the activity of the expert in the Russian Federation»; SK Russia.

TocjieHee BpeMsl U3BECTHO MHOXECTBO Ha-
YUHBIX pabOT IOPUINYECKOU OOIIECTBEHHOC-
TH TI0 TPO0JIEeMaM OTBETCTBEHHOCTH, TIPaB U
00sI3aHHOCTE! CreluaincTa, ero yuacTusl B
YTOJIOBHOM CYIOTIPOM3BOJICTBE.

Hamnpuwmep, B padorax A.P. benkuna, A.M. 3u-
HuHa, B.A. Jlazapesoii, C.A. leiidepa u apyrux yue-
HBIX-IOPUCTOB paccMaTpUBAIOTCS TTPOOJIEMBI peria-
MEHTAallMU TIOTHOMOYMI CTeIMalncTa, a TaKXKe cTa-
Tyca ero 3aKJIIOUEHUST U TOKa3aHUSI KaK MCTOYHUKA

' CM., Hamp.: beaxur A.P. YIIK P®: Hy>XHBI T TIepeMeHbI?:
moHorpapus. M.: Hopma; UH®PA-M, 2013; unun A.M.
VYyactue crieliancTa B MpoLecCyaibHbIX JICHCTBUSIX: y4eO-
Huk. M.: [IpocniekT, 2011; XKdanos C.I1. Vicnionb3oBaHue CIie-
LMATBbHBIX TTO3HAHWI B BBISBJICHWU MPECTYIUIEHUi, COBEp-
[Ia€MbIX BO BHEITHEAKOHOMMYECKOM AESTEIbHOCTU: y4el.-
npakTuy. rocodue. M.: U1 Illlymunosoit U.U., 2011; Jaza-
peéa B.A. [loka3zbiBaHUE B YTOJIOBHOM Mpoliecce: yueo.-Tpak-
Tn4. ocobue. M.: Beicti. 06p., 2009; Hleiighep C.A. Joxkaza-
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JTIOKa3aTeJIbCTB B YTOJI0BHOM cyaonpousBoacTse. [1pu
9TOM YYEHBIMM TIpeiaraeTcsi, B OOJBIIMHCTBE CBO-
€M, BHECEHME COOTBETCTBYIOLIMX U3MEHEHUN U J10-
nosaHeHuit B YITK PO!,

PaccMoTpuM mo3uiuio 3aKkoHOAATeNsT B JTaHHOM
BOIIpOCE.

Tak, B ct. 58 YIIK P® He 0603HauYeHbI 00s13aH-
HocTtu cneuuanucta. [To MmHeHuio A.M. 3uH1UHA, OHU
HaIpSIMYIO BBITEKAIOT U3 MEPEYMCICHHBIX B TaHHOMU

TEJIbCTBA U JOKA3bIBAaHWE IO YTOJOBHBIM JiejIaM: TTPOOJIEMBbI
TEOPUU W TIPaBOBOTO peryauposanus. M.: Hopma: MH®PA-
M, 2012; 2Koarnoe C.I1. T1poGieMbl poheCCHOHATBHOM JIesT-
TEJIBHOCTH CIIEIIMAICTa B YTOJIOBHOM Tipotiecce // TTpoGensr
B poccuiickoM 3akoHomateabcTBe. 2013. Ne 5; 2Koanoe C.11.
Yyactue crieraancta B CyIONPOM3BOICTBE M ONepaTHBHO-
Pa3bICKHON NesSITeTbHOCTH: TIOCTAaHOBKA TPOOJIeM: MOHOTpa-
dus. M.: U] ymunosoit . A., 2014 u ap.

73

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

YronoBHbIN npouecc

cTaThe Lelieit, sl peau3aluy KOTOPbIX MPpUBJIEKa-
eTcsl CnelUalInuCT?:

® coJieiicTBMe B OOHApYyXEHUM, 3aKPEIUIEHUU U
U3BATUU IIPEIMETOB 1 TOKYMEHTOB;

® [IpMMEHEHNEe TEXHUUECKUX CPEICTB B UCCIEN0-
BaHWHM MaTEPUAJIOB YTOJIOBHOTO 1eJa;

® [JOCTAaHOBKa BOIIPOCOB 3KCIEPTY;

B pa3bICHEHHUS CTOPOHAM U CYAy BOIIPOCOB,
BXOJSIIMX B €T0 NMPo(eCcCuoHaIbHYIO KOMIIE-
TEHIINIO.

Ha npakTuke, kak ykasbiBaeT A.M. 3uHUH, TIpe-
IYCMOTPEHEI CICAYIOINE O0SI3aHHOCTU CIICIINAJINC-
Ta, YYaCTBYIOWIETO B MPOU3BOACTBE CJIEACTBEHHOTO
EVNCTBUI:

® gBJISITHCS T10 BBI3OBY Clie0BaTeNIs IJIsl y9acTUsI
B CJIEICTBEHHOM JICICTBUN;

® COJEHCTBOBATh CJICA0OBATENIO B U3YYEHUN U (DUK-
calyM OOCTAaHOBKM TMPOUCIIEAIIETO COOBITHS,
O0HAapy>XEeHWHM CJIEIOB U BEIIECTBEHHBIX TOKa-
3aTEJIbCTB;

B [IPUMEHSITh HAYYHO-TEXHNYECKHE CPEICTBA JIJIST
0OHapyXeHWs, (PUKCALIUU Y U3BITHS CIICIOB 1
BELECTBEHHBIX JOKA3aTebCTB UCXOS U3 KOH-
KPETHBIX 3a7a4, TTOCTABJIICHHBIX ITepeI HUM ClIe-
JIOBaTeJIEM;

m o0pailiaTb BHUMaHUE cliefoBaTesIss Ha 00CTOsI-
TeJIbCTBA, CBSI3aHHLIE C OOHAPYKEHUEM, 3aK-
perUieHuEM U U3bSITUEM CJIEIOB 1 BEIIECTBEH-
HBIX JOKa3aTeJbCTB;

® JaBaTh MOSICHEHMSI 1O TTOBOAY BHITTOJHEHUS CBO-
UX OEVWCTBUM M IPYTUX CHELMAIBHBIX BOIIPO-
COB, TIPUMEHSIEMbIX TEXHUUECKUX CPEACTBAX B
paMKax CBOMX ITO3HAHWIA;

® 0Ka3bIBaTb CONEHCTBUE ClIeIOBATEIIO U 3aUH-
TepEeCOBAaHHBIM JIUIIAM B BBISIBICHUN IPUYNH
U YCIOBMIA, CITOCOOCTBOBABIINX COBEPILIEHUIO
MIPECTYIUICHUI, M BEIPAOOTKE Mep MO UX YCT-
paHEeHMUIO, UCITOJIb3YsI CBOM CIIeLIMaJIbHbIE 3Ha-
HUS W pe3yIbTaThl UX MIPUMEHEHNS B TaHHOM
CJIeICTBEHHOM ACHCTBUU;

B [IPOBOAUTE ITO COIIACOBAHMIO CO CJIeIOBATEIEM
Ha MecTe IPOM3BOACTBA MTPOLIECCYaTbHOIO e -
CTBUSI IPEIBAPUTEIHEHOE UCCIICIOBAHIE CJICIOB
B LEJISIX TIPUHSITUSI HEOTJIOXKHBIX MEP K PACKpPhI-
THIO TIPECTYIUICHUS M PO3BICKY IIPECTYITHUKA;

® 10 MTOPYYEHMIO ClIeoBaTes1 MPUHUMATh yyac-
THE B IIPOBEPKE, OLICHKE W UCTIOJIh30BAHUM 10~
Ka3aTeJIbCTB.

Kak moguepkuBaer A.M. 3WHUH, TOJTHOMOYHS
cliemoBatensl B OINpeaeaeHUN COoAepKaHUs 00s13aH-
HOCTEH CITeIIMaJINCTa B CBSI3U C €TI0 YIACTHEM B CIICI-
CTBEHHOM JEMCTBUU CTPOTO OTPAHUUYMBAIOTCS KOM-

MeTeHIUEH CrelaucTa KPYroM ero CrielMalbHbIX
3HAHWI*.

Cnenumanuct Bripase (4. 3 ct. 58 YIIK PO):

B OTKAa3aThCsl OT YYACTHUSI B IPOU3BOMICTBE I10 yTO-
JIOBHOMY [IeJTy, €CJIM OH He 00jlagaeT COOTBET-
CTBYIOLIMMU CITeLIMaIbHBIMU 3HAHUSIMU;

B 337aBaTh BOIIPOCH YYACTHUKAM CJICICTBEHHO-
TO IeHCTBUSA C pa3pelIeHUs TO3HABATEIIS, Clie-
JoBaTesis 1 Cyaa;

B 3HAKOMHUTBCS C IIPOTOKOJIOM CJIEICTBEHHOTO
IEMCTBUSI, B KOTOPOM OH YJaCTBOBAJI, U IEJIATh
3asBJICHUST M 3aMeUYaHMsI, KOTOPBIC MOIJIeKaT
3aHECCHMIO B IIPOTOKOJT,;

B IPHHOCHUTH KaJ00Bl Ha melicTBUS (Oe3meii-
CTBHE) W PEIICHUS JO3HABaTes, CIeI0OBaTe-
JIS, TIPOKYPOpa ¥ CyIa, OrPaHUYNBAIOIINE €TO
ImpaBa.

A.M. 3unuH 1 B.A. CHeTKOB OTMEUaloT, YTO Ha-
psImy ¢ YKa3aHHBIMUY B 3aKOHE CIICIIMAIICT ITOJIb3yeT-
¢S Ha MPaKTUKE U APYTUMU MpaBaMu’;

B 3HATbh, IJIT KAKO¥ LIeJIN, YYACTHS B KAKOM CJIe -
CTBEHHOM JICVICTBUM OH BBI3BIBACTCSI; TIOAPO0-
HOeE 3aJaHue CIeA0BATEIIS, IEHCTBUS, KOTOPHIE
MIpEeaIIojIaracT ITIOPYIUTh eMy CJIeA0BaTeb; 00-
CTOSATENIBCTBA AeJIa, II0 KOTOPOMY IIPOBOMSITCS
CJICICTBCHHBIC NEMCTBUS, B TOM YMCJIE 1 TAKHE,
KOTOpBIE He CBSI3aHEI C 00HAPYKCHNEM 1 U3 -
THEM JI0Ka3aTeJIbCTB, HO, C €70 TOUKH 3PCHMUS,
MOTYT UMETh 3HaUeHUE IS JeIa;

B YHUILIMATUBHO M CAMOCTOSITEILHO, IO CBOEMY
YCMOTPEHMIO, MUCIIOJIB30BaTh METOMIBI M CPEII-
CTBa, pPeIIaTh BOIPOCH TEXHHMYECKOTO XapakK-
Tepa (B Ipeesax oImpeaeICHHBIX CIeIoBaTeIeM
MpEeaMeTa, LEJIENU U 3aa4 CJICICTBEHHOTO AEM-
CTBHS).

OTBETCTBEHHOCTD CITCIIUAINCTA!

® 33 pa3mIalleHre HJAaHHBIX MIPEeIBapUTEILHOTO
pacclieqoBaHUS CIEIMAINCT HECET OTBET-
CTBEHHOCTh B COOTBETCTBHMH cO cT. 310
YK P®, ecniu oH O6bUT 00 9TOM 3apaHee mpe-
OYIpeXIeH B MOPSIIKE, YCTAHOBICHHOM
ct. 161 YIIK PD;

B ¢CJIY B IPOM3BOJICTBE CAEACTBEHHOTO NeCTBUS
YYacTBYET CIELMAIMCT, TO OH TakKXe MpemayI-
pexnaeTcs 00 OTBETCTBEHHOCTH, TIPEIYCMOT-
perHoOI cT. 307 YK PO;

2 Bunun A.M. Ykas3. cou. C. 25.

3 Tam xe. C. 26.

4 Tam xe. C. 26.

> Bunun A.M. Yxa3. cou. C. 27; Cnemkoe B.A. OCHOBBI Jesl-
TEJbHOCTH CIELMANIKNCTa IKCIePTHO-KPUMUHAIUCTAYEC-
KMX TIOJpa3eIeHUi opraHoB BHYTpeHHUX aeia. M., 2001.
C. 30.
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® OTCYTCTBME YITOMMHAHUSI 00 OTBETCTBEHHOCTH
cIieTiMaIncTa 3a gady 3aBeOMO JIOXKHOTO 3aK-
JIIOYEHMSI® U 3aBEIOMO JIOKHBIX ITOKA3aHUIA';

B CIICLIMAJIMCT HE BIIPaBe YKJIOHSTHCS OT SIBKU 110
BBI30BAM JTIO3HABATEJIsA, CICIOBATEIST MJIU B CY/I,
ONIHAKO, TT0 MHEHUIO aBTOpa, OTBETCTBEHHOC-
Ti 32 970 B YK P® He npenycMoTpeHo.

Takum obpaszom, cTaBUM Ha 0OCYyXXIEeHUE C Hayd-
HOM 001IIeCTBEHHOCTBIO U TTPAKTUYECKUMU paOOTHM -
KaM1 BO3MOXHBIN BapUaHT PEeIICHNS:

1) ¢ yueToM 0COOEHHOCTE! KOHCTUTYIIMOHHOTO,
YTOJIOBHOTO, TPaXXIaHCKOro, afMUHHUCTPATUBHOIO
TTPOM3BOICTBA 1 OTIEPATUBHO-PO3BICKHOM AESITeTHHO-
CTH TIpenjiaraeM 00sI3aHHOCTH, TIpaBa, U OTBETCTBEH-
HOCTb CIIeLIMaJIMCTa IPeIyCMOTPETh B HOBOM dene-
panbHOM 3akoHe «O IesITeIbHOCTU CIELMAINCTa B

¢ TIpy 3TOM HEOOXOIMMO BHeCTH mornpaBku B cT. 307 YK
P®, nockosbKy B IeMCTBYOIIEH peqaKIIMM CTaThU OTBET-
CTBEHHOCTH CTIEITMAIMCTA 32 1a9y 3aBEIOMO JIOXKHOTO 3aK-
JoueHus He ripexycMmotpeHa (CM.: beaxuwn A.P. Ykas. cod.
C. 246).

7 Baaakwun B.C. [lonipoc aKcriepra // Teopust v mpakTrka
CyneOHOI IKCTIePTU3bI B COBPEMEHHBIX YCIOBUSIX: MaTEPH-
aiel 2-11 MexayHap. Hayd.-TIpakThd. KoHbepeHu. M.:
IMpocnext, 2009. C. 28— 30.

8 Ha 1menecoobpa3HOCTh MPUHATHSA (eaepalbHOro 3aKOHa
«O nesitenbHOCTH crienianucTa B Poccuiickoit @eneparim»
BoicKazauch: Komuter CoBera Denepannut o KOHCTUTY-
LIMOHHOMY 3aKOHOJATEIbCTBY, TPABOBBIM U CYIeOHBIM BOII-
pocam, pa3BUTHIO TPAKIAHCKOTO OOIIECTBa, TIe COTIaChI-
Cs C HEOOXOMMMOCTBIO TATLHEUTIIETO COBEPIIIEHCTBOBAHMSI
3aKOHOJATENbCTBA B 00JIACTU MPABOBOTO PETYTUPOBAHUS

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

Poccuiickoii @enepanun»®, UCIONB3YS TIPU ITOM
IIPUHIINTI OJIAHKETHOCTH;

2) Ipu peann3ayy MOJHOMOYNMA CTIICIINAINCTa B
JIEMCTBYIOIIEM 3aKOHOIATEIbCTBE HE COIEPXKUTCS OT-
BeTa Ha OCHOBHOM MPaKTUUYECKNA 3HAYMMBIi BOIIPOC:
KTO OIIpeAeIISICT, IBJISICTCS JIM KOHKPETHOE JINIIO CIIe-
LIMAJIMCTOM W HeT? B CBSI3M ¢ 3TUM MBI IO, CITeIIH -
aJIMCTOM TIpejiaraeT IMOHMMAaTh JIMLO, objiafgaioliee
CTICIMATBHBEIMHA TIO3HAHUSIMMI?, TIpUBJIEKaeMoe K yJa-
CTHIO JUIST PEeIIeHMST KOHKPETHBIX 3a1a4 B KOHCTUTY-
LIMOHHOM, YTOJIOBHOM, TPaxkIaHCKOM, aiMUHUCTpa-
TUBHOM ITPOU3BOJICTBE U OTIEPATUBHO-PO3BICKHOM Jie-
SITETLHOCTH.

DTO ompeneseHne 1eaecoodpa3Ho HOPMATUBHO
MPEICTaBUThL B BUIe HOPMBI-Ie(OUHUIINN B COOTBET-
CTBYIOILIEM 3aKOHOIATEJbHOM aKTe.

NEATeIbHOCTH CcrielianncTa (M3BjJeueHue U3 OTBETa OT
07.11.2012 Ne 3.1. — 44/2339); Otaen METOAMIECKOTO 00ec-
TeyeHnsT THGOPMAIIMOHHO-METOIMYECKOTO YIPaBICHUS
[maBHOTO OpraHM3aIIMOHHO-MHCTIEKTOPCKOTO YIIPABIEHUS
CK Poccuu omo0pua MHULIMATUBY 1O COBEPILIEHCTBOBAHUIO
WHCTUTYTA CrieNnanucToB B PO (M3BNeUeHHe U3 OTBETa OT
10.10.2012 Ne 211—40106—12); u np.

? [lo HallleMy MHEHUIO, CTelMaIbHbIC MO3HAHUS CIieIra-
JIUCTAa — 3TO TEOPETUUECKME 3HAHUS B 00J1aCTU HAYKU, TeX-
HUKH, UCKYCCTBA U peMeciia, MPUOOPETEHHbIE MPU TOJY-
YEHWH CTIeIIMAIBHOTO 00pa30BaHMs U (UJT1) arpoOUpOBaH-
HBIE Ha TIPaKTUKe, HEOOXOMUMBIE TSI TPUMEHEHUS 1 (VTN
WCIOJIb30BaHUsI B KOHCTUTYLIMIOHHOM, YTOJIOBHOM, IpaX-
JAHCKOM, aIMUHUCTPATUBHOM TIPOU3BOJICTBE U OTIePATHB-
HO-PO3BICKHOM IeATETBHOCTY 6€3 Ha3HAYEeHMSI Y TIPOU3BOJI -
CTBa 3KCIIEPTHU3HI.
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MepecMoTp NpUroBOpPOB, NOCTAHOBJIEHHBIX
Ha OCHOBAHWM BepAuKTa NPUCSKHBbIX 3acepartenei:
BONPOCbI NPaBONPUMEHUTENILHOM NPAKTUKU

AHHOTanns. B cmamee anarusupyromesi noroxenust HopM raaBbl 45" YK P®D, perrameHmupyroujux npo-
ueccyarbHblli NOPSGOK NPOU3BOGCMBA B Cyge ANeAAsiUOHHOU UHCMAHUUU NO NPUroBOPAM, NOCMAHOBAEHHHKIM
CygoM C yuacmueM NPUCSDKHBIX 3acegameneli. PackpblBaromcsi 0COOEHHOCMU UHCMUMYyMd AneAAyulU, aHAAU-
3UpylOmcsi HOPMbl, PerAaMeHmupyouwue nopsigok nepecMompa peweHuli cyga no geaam, pACCMOMPEHHbIM
CygoM € yuacmueM NPUCSDKHBIX, U eAdqromcsi BbIBOGbhl O HeOOXO0guMOCmU COBepWeHCMBOBAHUS ANEAASUUOH-
HOro Npou3BOgCmBA NO YKA3AHHOU KAMEropuu YrOAOBHbIX JeA.

KaroueBbre cAOBa: yroAoBHbIll NPouecc, Cyg NPUCSUKHBIX 3acegameneli, aneAAsiyuOHHOe NPOU3BOGCMBO,
nepecmomp NPUroBOPOB.

ILYUKHOV Alexei Aleksandrovich,
associate professor, department of criminal procedure
academy of the investigative committee the Russian Federation, phd in law

OSMANOVA Nadezhda Valeryevna,
senior lecturer, department of criminal procedure academy of the investigative committee
of the Russian Federation, phd in law

The revision of sentences, taken on the basis of the verdict
of the jury: issues of law enforcement

Annotation. The article analyzes the provisions of Chapter 451 of the criminal code regulating the
procedure for production in the court of appeal the verdicts decided by the court with participation of
jurymen. Special features of the Institute appeals analyzed the norms reqgulating the procedure for the review
of decisions of the court in cases brought to trial by jury, and the imperfection of these standards, and draws
conclusions about the necessity of committing appeal proceedings on specified categories of criminal cases.

Keywords: criminal proceedings, the court, the jury, appellate, review of sentences.

JEeSATEILHOCTY CyIa IPUCSIKHBIX 3aceqaTeNieil M yCTpaHeHUHU CyAeOHBIX OIIMOOK, AOMYIIEHHBIX CY-
[IPY OCYILIECTBIIEHUN IIPABOCY/IUS I10 YTOJIOB-  JIOM IE€PBOIl MHCTAHLIVIM, ITPU BBIHECEHUU TTPUTOBO-
HBEIM JejlaM BaXHO€ MeCTO J0 | sHBaps  POB M MHBIX PEIIEHUI, HE BCTYIUBIINX B 3aKOHHYIO
2013 1. 3aHUMAIIO KaccallMOHHOE TTpou3Boa-  cuity. Cyn B KacCallMOHHOM TOPSIIKE He pacCMaTpH-
CTBO, CYLIIHOCTh KOTOPOTO 3aKJTI0YAJIACH B BBISIBIEHMM ~ Bajl YTOJIOBHOE JEJIO IO CYIIECTBY, OrpaHUYMBAsICh
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JIMIIb TIPOBEJIEHNEM MPOBEPKU 0OOCHOBAHHOCTH 00-
KaJyeMOro pelleHMs, a 10 NMpUuHATUS DenepaabHOro
3akoHa 0T 29.12.2010 Ne 433-MD3 «O BHeCeHNH U3Me-
HEeHUil B YTOJIOBHO-MpollecCyaabHbIl Komekc Poc-
cuiickoit Penepalli ¥ MPU3HAHUU YTPATUBIINMU
CHIIy OTHEJIBHBIX 3aKOHOMATEIBHBIX aKTOB (TIOJIOXKE-
HUWI 3aKOHOHATEeIbHEBIX akKTOB) Poccuiickoit Menmepa-
LIMW» aneJuIsiius Oblla MPeayCMOTpeHa TOJIbKO KakK
¢opma repecMoTpa He BCTYIMUBILIMX B 3aKOHHYIO CUITY
IIPUTOBOPOB M ITOCTAHOBJICHN, BEIHOCUMBIX MUPO-
BBIMU CYIBSIMH.

CynebHas npakTuKa oTMevaet, uto 1o 2013 roga
CTOPOHAMMU MpPoIlecca aKTUBHO MCII0JIb30BAIOCH ITpa-
BO 00XXaJIOBaHMSI HE BCTYIIMBINMX B 3aKOHHYIO CHILY
CYIeOHBIX PEIICHMI, B TOM YHCJIe ¥ IIPUHSITHIX CYIOM
npucskHbIX. M3ydeHue 151 yrojoBHOro aena noka-
3aJ10, 4to 10 2013 roga B 90% ciiydaeB CTOPOHBI IIPO-
1Iecca peajanu30BEIBAJIM CBOE TIPABO O0KAJIOBAHUSI CY-
IEOHBIX pelIeHNH, TOCTAHOBJICHHBIX HA OCHOBAaHWH
BEepAMKTA KOJIJIETMU TIPUCSDKHBIX 3acenaTesieit, B Kac-
CallMOHHOM TOPSIIKE.

OmHako YeTKOe 3aKOHOAATEIbHOE pa3rpaHIYeHIE
IpeaMeTa TepecMoTpa U CPEACTB BEIIBICHUS U YCT-
paHEeHUs CyAeOHBIX OLIMOOK B aleJIISILIMOHHOM 1 Kac-
CaIlMOHHOM IOPSIIKE OTCYTCTBOBAJIO, YTO Pa3MbIBAJIO
CYIITHOCTD ITPOBEPOYHBIX IIPONU3BOMICTB, IIPETISITCTBYS
OBICTPOMY WX WCIIPABJICHUIO, a TAKKE 3alllNTe ITpaB
YYaCTHUKOB YTOJIOBHOTIO Ipolecca [2, c. 3]. Hecmort-
Ps Ha TO, UTO CYTh alle/UISILIMOHHOIO ITPOM3BOJACTBA —
HCCIIeNOBATh COAEPKATEIbHYIO CTOPOHY, 2 UMEHHO
3aKOHHOCTbH JTOKA3aTeJILCTB 110 BEISIBIICHUIO U YCT-
pPaHEHMIO CyIeOHBIX OIIMOOK, TOTAAa KaK B Kaccallu-
OHHOM IIPOM3BOACTBE YKAa3aHHBIM IIPOLIECCYAIbHBIN
MEXaHM3M He MPeayCMOTPEH, COXpaHsSBIIasICSI He-
SICHOCTD TIpEICIOB MOJHOMOYMI CyIOB IT0 mepe-
CMOTpPY HNPUTOBOPOB, HE BCTYMUBIIMX B 3aKOHHYIO
CUJy, IPUBEJIO K CO3IaHUIO IBYX aJIbTEPHATUBHBIX
¢opM cymoB BTOPOM MHCTAHIIMHM, IIPOBOIMBIINX
OLICHKY COOTBETCTBUS IIPUTOBOPOB MO (POPMATBHBEIM
OCHOBAHUSIM.

3aKkoHOJaTeIbHbIE HECOOTBETCTBUS MPUBEIU K
W3MEHCHUIO TIPEAMETa M TIPEACIIOB IIEPECMOTPOB CY-
IIeOHBIX pEIICHUH ¥ TOJTHOMOYMI CyIa aIle/UISIIINOH-
HOM MHCTaHUMM', YTO TTO3BOJIMJIO YCUIIUTh €€ PEBU-
3MOHHBIE HavyaJja, MpeaoCTaBUB BO3MOXHOCTD OCYIIIe-
CTBIISITH TIPOBEPKY BCETO YTOJIOBHOTO Aejia, a He JI0-
BOIOB XaJIOOBI IPUMEHUTEIHPHO K KOHKPETHOMY
MpeaMeTy MpoBepKU. BBeaeHUE ameuIsIIMOHHOTO
MPOM3BOJCTBA B COBPEMEHHBIMA YTOJIOBHBIN IIPOLIECC
ITO3BOJIMJIO TTO-HOBOMY OLIEHUTH COACPKATEIHHYIO
CTOPOHY TIPOM3BOACTBA B CHUCTEME ITPOBEPOUYHBIX CY-
neOHbIX mpoueayp (cr. 2892 YVIIK P®, 4. 1 c1. 389"

VIIK P®), B TOM 4ymcJie 1 110 feJlaM, paCCMOTPEHHBIM
CYIOM C y4acTUEM MPUCSKHBIX 3aceqaTelIei.

[TpumueM npemoxkeHHAsI 3aKOHOAATE]IEM MOIECITb,
XapaKTepHasl Ul TaK Ha3bIBaeMOM HEIOJIHOM arel-
JISILIUU, TIPeCcTaBUIa COOOM MepecMOTp YKa3aHHBIX
IIPUTOBOPOB, MOCTAHOBJICHHBIX HA OCHOBAaHUU Bep-
IVKTa TIPUCSDKHBIX 3aceaTeieit, TOJIBKO JIMIIE B 4ac-
TH TOMYIICHHBIX HApYIIIEeHUII HOPM MPOILIeCCyabHO-
ro UJau MaTepuaabHOro mpana [3].

OOOCHOBAaHHOCTDb BBEIACHMS alleJUISILIMOHHOTIO
MTPOM3BOJICTBA B YTOJIOBHOE CYIOTIPOU3BOACTBO OBITIO
00YCJIOBJIEHO CITeIU(PUUHBIM MPEAMETOM 00XKaI0Ba-
HUsI, B KAUECTBE KOTOPOTO BEHICTYITAET COMEpPKATEITh-
Hasl CTOPOHA, YTO IO3BOJISIET B IIOJITHOM 00beMe IIpo-
BOIUTH OIICHKY TOKA3aTeILCTB ITOCPEICTBOM ITPOBEP-
KM (paKTUUECKUX OOCTOSITEJICTB Jeja, TOrJa Kak B
KacCallMOHHOM ITPOMU3BONCTBE IMPOBEPKU ITOMIEKAT
pEIIeHUS CYIOB C MO3UIIUKA MX 3aKOHHOCTHU, a CaMHU
JoKa3aTeJIbCTBA He uccienytoTcs. MHade roBops, crie-
HUpUYECKNEe 0COOEHHOCTH aTleJIISILIMOHHOTO ITPOU3-
BOJICTBA 3aKJIIOYAIOTCSI B ITOBTOPHOM MCCIICAOBAHUN
¢dakTHUUYECKOI 1 TIpaBOBOI CTOPOHBI BOIIpOCca MO yro-
JIOBHOMY JIeJTy, a TaKXK€ B COTIOCTABJIIEHUN pe3ysIbTa-
TOB YKa3aHHOM ITPOBEPKM C BHIBOAAMMU, U3JIOKECHHbI-
MM B TIPUTOBOpE Cyfa MepBoi mHcTaHmu |35, c. 10].
[IpemioxeHHbINM 3aKOHOAATENIEM ITOPSIAOK ITO3BOJIS-
€T TTO3HATh IeCTBUTEIbHBIC OOCTOSITETECTBA CITOPA,
YCTaHOBUB HOBbIE (DaKTHI.

B cootBetcTBHU co cT. 3895 YIIK P® B anemnsa-
LIMOHHOM TIOPSIAKE OTMEHSIOTCS MM U3MEHSIOTCS
CyIeOHbBIC PEIICHNS, BRIHECEHHBIE CYIOM C YIaCTUEM
KOJUIETUM TIPUCSDKHBIX 3aceaaTelieil, Ipu HaJIuduu
CJIeYIOINX OCHOBAaHMIA:

1) cyiiecTBeHHOE HapyIlIeHUE YTOJIOBHO-TIPOLIeC-
CyaJIbHOTO 3aKOHa;

2) HempaBUJIbHOE TIPUMEHEHNE YTOJOBHOIO 3a-
KOHa;

3) HecnpaBeAJIMBOCTh IMPUTOBOPA.

ConepxkaHre YKa3aHHBIX OCHOBAaHMIT OTMEHBI OIT-
paBIaTeJIbHOTO IPUIOBOpPa, TOCTAHOBJICHHOIO Ha OC-
HOBaHWM BEPANKTA, CBOIUTCS K HAJTMIUIO CYIIIECTBEH-
HBIX HApYILIEHUI YTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHA,
€CJI 3TW HapyIIeHUS TTOBJIMSUIM Ha TIPEIOCTaBICHUE
JIOKA3aTeJIbCTB JIMOO Ha copepKaHUe IMOCTaBICHHBIX
Tepe IPUCSDKHBIMU BOTIPOCOB MIIHM K€ Ha WX OTBETHI
(cT. 389% YIIK P®). Taxxe onpaBaaTeIbHbIA BEPAUKT
TTOIUIESKUT OTMEHE 1 B CJIyJ9ae HeSICHOCTH, a TI03BOJIH-
JIO TaK3Ke IIPOTUBOPEYMBOCTY BEPAUKTA, U Mpeaceaa-
TeJIbCTBYIOIINI He yKa3all IPUCSDKHBIM Ha 3TO, HE
MPEUIOXKUB BEPHYTHCS B COBEILATS/IEHYIO KOMHATY IS
BHECCHMST YTOUHEHWI B BOIIPOCHBIE JIVCTHI.
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OOBUHUTEIBHBIN TIPUTOBOPA, MOCTAHOBJIEHHBIN
Ha OCHOBAaHWU BEPAMKTA TIPUCSIKHBIX 3acemaTelieil u
MMPOTUBOPEYAINI €My, TIOJUIEXXUT OTMEHE C Tiepea-
yeli Ha HOBOe CyIeOHOe pa30rupaTeIbCTBO, ECIIU B XOIE
paccMOTpeHUsI fejia B Cye IepBOi MHCTaHIIUY AOTTY-
IIEHBI HAPYIICHUS YTOJOBHO-TIPOIIECCYATBHOTO MJIH
YTOJIOBHOTO 3aKOHA, HEYCTPAaHUMBIEC B CYyIe aresiis-
nMoHHOK MHCTaHMM (4. 1' cT. 38922 VIIK PD).

Pacimmpenue Bo3MOXHOCTEH aneuIsSsIMOHHOTO
IIPOM3BOACTBA MO AeJIaM, PAaCCMOTPEHHBIM CYIOM
TIPUCSKHBIX 3acefaresieil, B 1eJIOM MO3UTUBHO CKa-
3aJ10Ch Ha YCTPAHEHHUM CYIEOHBIX OIIMOOK U 3alIuTe
MpaB YIaCTHUKOB Ipoliecca. BMecte ¢ TeM, o cripa-
Be/UTMBOMY 3amMeuaHmio A.A. TapacoBa, B 3aKOHE TTPU-
CYTCTBYIOT HETOYHOCTH,, KOTOPbIE HYXKIAlOTCST BO BHU -
MaTeJabHOM obcyxneHuu [4, c. 20].

Taxk, rmaBHast 0COOEHHOCTD KJIACCUYECKOM MOJIe-
JIN Cyla MPUCSDKHBIX 3acedaTesieil COCTOMT B HEBO3-
MOXHOCTH TTEPECMOTpPA €T0 PEIICHUI TT0 TIPUINHE UX
HEOOOCHOBAaHHOCTH IO Xajobe 3aMHTePEeCOBAaHHOM
CTOpPOHBI. UIMEHHO yKa3zaHHOE€ CBOICTBO M IIpeAOI-
penensieT cogepKaHue MOCISAYIOIINX IIPOLIeayp, OT-
pUIIAIONINX BO3MOXHOCTb OCTIapMBaHMS KaK OIpaB-
JaTeJIbHBIX, TAK U OOBUHUTEJbHBIX BEPAUKTOB. B TO
JKe BpeMsI POCCUICKOe 3aKOHOAATEIbCTBO ITPOUTHO-
pUpPOBaIO JaHHYIO 0COOCHHOCTD, BKIIIOYNB B YHUCJIO
00XaTyeMBIX U TIepecMaTPUBAEMBIX B TOPSIAKE Ha -
30pa NPUIOBOPOB, TOCTAHOBJIEHHBIX HA OCHOBAHUU
BEePIMKTa KOJUIETMU MPUCSKHBIX. [TpruemM MexaHU3-
MBI, IIpeayCMaTpUBAIOIIe CyneOHOe CIeICTBIE, Ha-
MpaBJieHbl Ha BBISIBJIEHWE TIPOIEAYPHBIX Hapylle-
HUI, 171 KOTOPBIX HUKAKOTO CyIeOHOTO CAEACTBUS
He TpeOyeTcs.

[MonpobGHe ucciaenyss OCHOBaHUSI OTMEHBI MIPU-
TOBOPOB, TIOCTAHOBJIECHHBIX Ha OCHOBAaHUM BEPIMKTA
MPUCSKHBIX, HEOOXOAMMO YKa3aTh, YTO MPOLIEAYPHI,
npenycMaTpuBaIMe B aneUISIIUOHHOM TOpsIIKe
OCYIIECTBIISITh UCCIIeA0BaHNE (DAKTUIECKUX 0OCTOSI-
TEJTLCTB JieJIa, HE COOTHOCSTCS C TPEMST OCHOBAaHUSIMU
IUJIS OTMEHBI WM U3MEHEHUS CyneOHOro pelleHMsl,
BBIHECEHHOTO MPUCSXKHBIMU 3acelaTesIsIMU: CyIle-
CTBEHHOE HapylIeHWE YTOJOBHO-TPOIECCYATHHOTO
3aKOHA; HEMpaBUJIbHOE TPUMEHEHVE YTOJIOBHOTO 3a-
KOHa; HeCIIpaBeJIMBOCTh IPUTOBOPA.

Tak, paccmaTpuBasi OCHOBaHME OTMEHBI OOBUHM -
TEJILHOTO TIPUTOBOpPA, ITOCTAHOBJICHHOTO HA OCHOBA-
HUU BEPIVKTA KOJJIETUM TIPUCSIKHBIX 3acenaTeieil n3-
3a MPOTUBOPEUYUBOCTHU, IO IPUYMHE HAPYILIEHUS YIO-
JIOBHO-TIPOIIECCYAIbHOT'O WJIM YTOJIOBHOTO 3aKOHOIa~
TEJILCTBA, HEYCTPAHUMEIX B CyIe amneISIIAOHHOMN
nHcTaHwmu (4.1' cr. 38922 YITK P®), cTrouT 3aMeTUTb,
YTO HE BIIOJIHE SICHO, KaK OOBUHUTEIbHBIN MTPUTOBOP

MOXET TTPOTUBOPEYUTH BEPAUKTY, €CJIU OH TAaKOBBIM
MOXXET OBITh JIUIIb TIPUA YCIOBUU OOBUHUTEIHHOTO
BepaAUKTa?

PaccmarpurBast ocHOBaHMST OTMEHBI OTIPABAATENb-
HOTO TIPUTOBOpA, TTOCTAHOBJIEHHOTO Ha OCHOBAaHUU
BEPAMKTA KOJIJIETUY TTPUCSKHBIX 3acelaTeseid, Cemy-
€T yKa3aTh, YTO K TAKOBBIM 3aKOH OTHOCHUT CYIIIECTBEH-
HbIE HApPYIIEHUST YyTOJOBHO-TIPOIIECCYATBHOTO 3aKO0-
Ha, OTPaHWYUBILIKE MPABO MPOKYPOpa, MOTepreBIIe-
TO MJIU €r0 3aKOHHOTO MPEACTaBUTEINS U (WJIN) TIpe-
CTaBUTEJISI Ha TIpelCTaBlIeHUe 10Ka3aTelbCTB, MO0
TIOBJTUSITV Ha COiepKaHWe MOCTaBICHHBIX TIEPE]] TPH-
CSIKHBIMU BOTIPOCOB WJIM Ha COAEPXKaHUE JAHHBIX
TIPUCSIKHBIMU 3acefaTeIsIMU OTBETOB. B To e Bpems
3THW OCHOBAaHWS YKa3bIBAIOT HA MPOILEAYPHBIE Hapy-
IIEHWST, KOTOPBIE Pa3pelialoTcs He B paMKax cyneo-
HOTO pa30upaTesibCTBa aNeUISIIMOHHOTO TTPOU3BO/I-
ctBa. [Ipu aTom, kak ciipaBenuBo 3ameTust A.A. Ta-
pacoB, B NPEAOCTaBIEHNM T0KA3aTeIbCTB JII000H 13
CTOPOH, B IPUHLIUIIE, BO3MOXXHO YCTAHOBUTB IO (hOp-
MaJIbHBIM MPU3HAKaM, OJYYUBLINM CBOE OTPaKEHUE
B MIPOTOKOJIE B BUJIE OTKA3a B yOBIETBOPEHUU XO/Ia-
TalCTB, OTCYTCTBUSI CBEIEHU O 3aCTyIIIMBAaHUY MHE-
HUSI CTOPOHBI O XOAATalCTBE, 3asIBICHHOM JAPYTOW
cTopoHoii [4, c. 21]. Bmecrte ¢ TeMm, MpakTUYECKU, B
XOJI€ aneJUISIIMOHHOTO TTPOU3BOACTBA, TIPEIIoIara-
iero cyaebHoe clieicTBUE, OyIeT JOCTaTOYHO CIOXK-
HO YCTaHOBUTbH CBSI3b YKAa3aHHBIX JEUCTBUU C comep-
JKaHUEM BOTIPOCHOTO JINCTA U C COJAEPXXKaHUEM OTBe-
TOB MIPUCSTKHBIX, TAK KaK B TTOCJIETHEM CTydae perie-
HUE TIPUCSKHBIX TIPUHUMAETCS TAiTHO B COBEIIIATE b~
Hoii koMHare. [Iprdem Takoro pona rpobiemMa Kaca-
€TCsI ¥ pa3pellieHUs BOIPOCa OTHOCUTEIbHO HESICHO-
CTU Y MPOTUBOPEUMBOCTYU BEPAMKTA, KOTAA MpPEce-
JIaTeIbCTBYIONINI HE yKa3aJl UM Ha ero HesICHOCTb 1
MPOTUBOPEUYUBOCTh Y HE BEPHYJT UX OOPATHO B COBE-
LIATEJIbHYI0 KOMHATY, U0O Cylibe, HE YYaCTBYIOLIEMY
B CyIeOHOM CJICACTBUU, B aleJUISIIIMOHHOM TOPSIIKE
OyZleT CJI0XHO YCTAaHOBUTH OCHOBAaHUS IS OIIEHKU
CTEMEHU HESICHOCTU Y TPOTUBOPEUYNBOCTH BBIHECEH-
HOTO BEPAUKTA.

ITonpobGHe# uccaenyss OCHOBaHUE Kak CyIle-
CTBEHHOE HapylLIEHUE YTOJIOBHO-MPOLECCYabHOTO
3aKOHA, TOBJMSBIIEE WIN CITOCOOHOE TTOBIUSThH Ha
BbIHECEHUE 3aKOHHOTO U OOOCHOBAaHHOTO PEUICHUS,
CJIeyeT MOAYEPKHYTh, YTO B KAUECTBE TAKOBOTO B XOZIE
paccMOTpeHUs YTOJOBHOTO JeJjia JaHHBIM COCTaBOM
CyZia BBICTYIAIOT: BEBIHECEHUE BEPAUKTA HE3AKOHHBIM
COCTaBOM KOJUIETUU TIPUCSIKHBIX 3aceaTeneil; Hapy-
IIEHNE TAallHBI COBEIIAHMUSI KOJIJIETUU MTPUCSIKHBIX 3a-
cemaresieit Ipy BRIHECEHUU BepAauKTa. B To ke Bpems
Y UHBIE PAa3HOBUIHOCTH CYILIECTBEHHBIX HAPYILICHUA
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YTOJIOBHO-MPOLIECCYaIbHOIO 3aKOHA, YKa3aHHbIE B
4. 2 cT. 389" VIIK P®, Takke MOTYT CIIy>KUTh OCHO-
BaHUEM JUISI OTMEHBI CyIeOHOTO peIlIeHUsT B artesuIsi-
LIMOHHOM TIOpsiIKe. B KaccallMOHHOM M HaJ30pHOM
MOPSIIKE OCHOBAHUSMU JJISI OTMEHBI IIPUTOBOpa Cyaa
BBICTYIIAIOT CYIIECTBEHHBIC HAPYIIICHUST YTOJIOBHOTO
1 YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHA, TIOBJIMSIBIIINE
Ha ucxon mena (4. 1 ¢r. 4015 ny. 1 ct. 412° YIIK PD).
BmecTe ¢ TeM BO3HMKaeT JOTUYHBIN BOIPOC — pas-
HULIA aTleJUISILIMOHHOI0, KACCALlMOHHOTO 1 HAI30PHO-
TO TTIPOM3BOJICTBA.

B HacTosineil pemakiuy mpeaMeToM aresuIsiu-
OHHOTO ITPOM3BOJICTBA SIBJISICTCS 3aKOHHOCTh, 000CHO-
BaHHOCTb U CIIPABEIVIMBOCTh HE BCTYNUBIIETO B 3a-
KOHHYIO CWJIy TIpUroBopa. B To Xe BpeMs mepedeHb
MPEIOXXEHHBIX OCHOBAaHUI OTMEHBI MY U3MEHEHUS
CyIeOHBIX peLICeHU, IPUHSATHIX HA OCHOBAaHUU pellie-
HUS KOJUIETUM TIPUCSIKHBIX 3acefaTesieit, Mo CyTH,
IyOIMpyeT OCHOBaHMS MPEABbIMYIei pemakiuu cT. 380
VIIK P®. B yacTHOCTH, TaKO€ OCHOBaHWE, KaK Cy-
LIECTBEHHOE HapyIlIeHNE YTOJIOBHO-IIPOIIECCYaTbHO-
ro 3aKOHa, IMPAKTUIECKN U3JI0XKEHO B TOM Xe peaak-
uuu (1. 2 ct. 3895 u cr. 389'¢ YIIK P®), 3a HeOOJIb-
LIMM U3MEHEHNEM, B KOTOPOM YKa3bIBaeTCs Ha HEOO0-
XOAMMOCTb HaJIM4Ms IPpU3HaAKa CYIIECTBEHHOCTH Ta-
KX HapyIIeHWI, comepKaHue KOTOPOTo 3aKOHOIA-
TeJb He packpbul. [Ipy 23TOM yKa3zaHHBIN MepedeHb
3aBEIOMO CYIIIECTBEHHBIX HAPYIICHUI HE U3MEHUJICS
M YTO B CTApOM, YTO U B HOBOM pPEIaKIIUU, IIPABOBLIC
HETOYHOCTH 3TOM HOPMBI OCTAINCH TIPEKHUMM.

CnpasemnmuBo otMeTwin A.P. benkuH, Takoe oc-
HOBaHMeE, KaK HapyllIeHue MpaBa MoACYIUMOro 1aBaTh
MMOKa3aHUs Ha POTHOM $I3bIKE, HE COBCEM KOPPEKT-
HO, TaK Kak CylIeOHOe pa30oupaTesibCTBO HE OTPaHU-
YUBaeTCs JUTSI TIOACYAMMOTO Jadeil moka3aHuii — OH
TIOJKEH TTOHMMAaTh BCe MPOUCXOsinee B cyneOHOM
3aceganuu. Micxons u3 3Toro, iM 000CHOBAHHO MpeJI-
Jlaraetcsi U3BMeHUTh (hOPMYIUPOBKY 1. 5 4. 2 cT. 3897
YIIK P®, yka3aB B Heil Ha TTOJIb30BAHUE POTHBIM SI3bI-
KOM, a He Aady nokaszaHui [1, c. 14].

BriensnoxeHHoOe JaeT OCHOBaHME M0JIaraTh, 4TO
10 JIeJIaM, PACCMOTPEHHBIM CYIOM C yJacTHEeM IIpH-
CSDKHBIX 3aceiaTeliell, MTHCTUTYT ameJISIIINY He B TIOJT-
HOI Mepe OTperyJIupoBaH. 3aKOHOJATE/Ib HE BITOJHE
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pacKpbLI cofepKaTeIbHYI0 CTOPOHY CyIeOHOTO crie -
CTBUS TIPUMEHUTENIEHO K MEePeCMOTPY CYIeOHBIX pe-
IIEHWH CyIa MPUCSIKHBIX U3-3a HESICHOCTU U TTPOTH -
BOPEYMBOCTH BHIHECEHHOTO BEPAUKTA.

! I'maBa 45' [1pon3BOACTBO B Cy/e ane/UISIIIMOHHOM MHCTaH-
uuu (BBeneHa MdemepanbHbIM 3aKOHOM OT 29.12.2010
No 433-D3).
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AnHoTagnsg. Cmambsi NOCBAWEHA 0COGEHHOCMAM NPUMEHEeHUsl NPeguyuu B PAMKAX NPOU3BOGCMBA NO
YIOAOBHBIM geAaM O NpecmynAeHUsX, COBEPUIEHHbIX OPIrAHU30BAHHBIMU IDyNNamu. ABMop Npuxogum K BblBO-
gy, 4mo B pe3yAbmame pedAu3ayuu gaHHOrO UHCMUMYyMNA B NPABONPUMEHEHUU MOI'ym BO3HUKHYMb NAPAGOK-

CAaAbHBlE cumyauyuu.
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Some aspects of application of art. 90 of the criminal procedure
code of the Russian Federation at investigation and consideration
of criminal cases concerning participants of organized criminal groups

Annotation. Article is devoted to features of application of a prejudice in the framework of criminal
proceedings relating to crimes committed by organized groups. The author comes to a conclusion that realiza-
tion of this institute in right application can result paradoxical situations.

Keywords: prejudice, organized criminal groups, proof, internal belief.

YUTBIBas TPYIMIIOBOM XapaKTep IpPeCTyIUIe-
HUM, COBEPUIEHHBIX OPraHU30BaHHBIMU
(dopMuUpOBaHUSIMHU, B IIPOLIECCE TOKA3bIBa-
HUST GAKTOB MX COBEPILIEHUSI MOTYT IIpUMe-
HATBCS TTo1oXeHus ¢T. 90 YIIK P® o nperogumu,
COITIACHO KOTOPBIM OOCTOSITEILCTBA, YCTAHOBJICHHbIE,
B YACTHOCTHM, BCTYIIUBIIMM B 3aKOHHYIO CUJIY IIPUTO-
BOPOM, TIPU3HAIOTCS CYIOM, IIPOKYPOPOM, CIIEIOBA-
TeJIeEM, JO3HaBareaeM 0e3 JOMOJHUTEIBHON IIPOBEpP-
ku. [Ipy 5TOM TaKOM IPUTOBOP HE MOXKET IPeIpeLIaTh
BUHOBHOCTb JIMILI, HE y4aCTBOBABILIKMX paHee B pac-
CMaTpUBAEMOM YIrOJIOBHOM Jeiie. IToarBepxkaeHneM
3TOMY CJIYXKMUT CJIEACTBEHHO-CYIeOHasl MPaKTHKA.

Taxk, npusHaB BuHoBHBIMU B., T., I'. B coBepiiie-
HUU MPECTYIJICHUH, CBI3aHHBIX C HE3aKOHHBIM 000-
POTOM HApKOTUYECKUX CPEJCTB, B COCTaBE CTPYKTYP-
HOTO TOAPAa3AeCHUSI MPECTYITHOIO COOOIIECTBA, CYI
MPUHSLT BO BHUMaHKE, TOMUMO MHBIX I0KA3aTEIbCTB,
npurosop, KotopbiM K. u @. ocyxaeHbI 3a co3aaHue
MpecTyIrHoro coodmectna, 1. 1 M. — pykoBoacTBO
ero CTPYKTYPHBIM MoapasaeieHuemM, SI. — yyactue B
3TOM IIPECTYITHOM COOOILECTBE, M KaXIblii U3 HUX 32
COBEpIIEHUE KOHKPETHBIX OOIIECTBEHHO OMAaCHBIX Je-
saHuii. COnocTaBUB YCTAHOBJIEHHbBIE JAHHBIM ITPUTO-
BOPOM OOCTOSITEJILCTBA C MOKA3aHUSIMU 3TUX JIUII, a
TakXe CBUeTelell, OH 00OCHOBAHHO IMPU3HAJ, 4TO
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YIIOMSHYTBIMU B YKAa3aHHOM IIPUTOBOpPE HEYCTAHOB-
JICHHBIMU JIMLIAMU SIBJISIIOTCS ocyXaeHHbie B., T., T'.!

Kak nipencrasisieTcs, B IpUTOBOPE, BCTYITUBIIIEM
B CUJIY B OTHOIICHWUM OTIPEIeICHHBIX YIaCTHUKOB
OpPTraHW30BaHHOTO MPECTYITHOTO (DOPMUPOBAHUS, YC-
TaHaBIIMBaeTCd (PakT co3maHusd U (YHKIIMOHNPOBA-
HUSI TaKOTO (POPMHUPOBAHUS, YTO B ITOCIECAYIOIIEM
JIOJDKHO MPU3HABATHCS IIPU PACCICIOBAHUN YTOJIOB-
HOTO Jejia B OTHOIICHUH APYTHUX eT0 wWieHOB. OqHaKO
UX TIPUYACTHOCTH K JAeATEIbHOCTA JAHHOTO KPUMMU-
HaJIbHOTO O0pa30BaHUs MOMJIEXKHUT JOKA3bIBAHUIO 110
OOIIMM TIpaBUjIaM ¥ 3TUM IIPUTOBOPOM HeE MOATBEp-
KIaeTcs.

Bumurcst, yto momoxenus cr. 90 YIIK P®D He
MPUMEHUMBI K pe3yJbTaTaM OLIEHKM IT0Ka3aTeIbCTB
(TIpr3HaHWE UX TOCTOBEPHBIMI, OTHOCUMBIMU, TOITY-
CTUMBIMHA) APYTUM CYIOM, UYTO BIIOJIHE COOTHOCUTCSI
C TIPaBOBO¥ MO3UIIMKA OpraHa KOHCTUTYIIMOHHOTO
Haxzopa, chopMYyITMPOBAHHON TPUMEHUTENIBHO K 3HA-
YEHUIO 00CTOSITEIIBCTB, YCTAHOBICHHBIX IO Pe3yJIbTa-
TaM pacCMOTPEHUS IeJT B IOPSIAKE TPakIaHCKOTO CY-
JIOTIPOM3BOJICTBAZ.

ITpu 5TOM ClleAyeT yYUTHIBATD, YTO 3HAYCHHE UME-
IOT JIMIIb T€ 0OCTOSITENIbCTBA, KOTOPhIE YCTAHOBJIECHBI
10 pe3yJIbTaTaM ITOJTHOLIEHHOTO COCTA3aTEILHOTO CY-
JIeOHOro pa3oupaTebCcTBa.

K., yrosioBHoe ejio B OTHOIIIEHMU KOTOPOTo pac-
CMaTpUBAJIOCh B 0COOOM TOPSIIKE B CBSI3U C 3aKJTIOUE-
HUEM UM JI0CYIeOHOTO COTJIAIIICHUS O COTPYIHUYECTBE
(rnaBa 40' YIIK P®), Gbu1 ocyXaeH B YUCIIE IPYrux
npectyruieHnii mo 4. 2 ct. 209 YK P® 3a yyactue B
oanmge. [locne BCcTymieHUs pUroBopa B OTHOLICHUM
K. B 3aKOHHYIO CUJIy CyIOM OBIJIO PACCMOTPEHO Yro-
JIOBHOE 7ieJ10 B oTHOIIeHUH C., KOTOPOMY TIpEIbsIBIISI-
Jock ooBuHeHMe 110 4. 1 cT. 209 YK P® B cozmanun
OaHppbl. JleficTBUS yKa3aHHOTO JIMLIA 10 CO3JaHUI0 OaH-
IibI ObLTM KBaMpuumpoBaHsl o 4. 1 ct. 30, 9. 1 cr. 209
VYK P® kak npurotoBjieHrEe K CO3IaHUI0 OAH/IbI.

Takum o6pa3zom, B IBYX CyAeOHBIX PEIICHMSIX, Ka-
CalolIMXCs OMHUX U TeX Xe (aKTUUEeCKHX 00CTOsI-
TEJIbCTB, COMEPKATUCh MTPOTUBOIOJIOXHBIC BHIBOIBI
OTHOCHUTEJIbHO (haKTa CyllecCTBOBaHMSI OaHIbl, KOTO-
pyio co3gan C. u B Koropyio Bxomwi K. [Tockoabky B
pe3yJIbTaTe NCCAeIOBAHMS JOKA3aTeIbCTB I10 IEJTY B OT-
HoureHun C. yCTaHOBJIEHO, YTO OaHaa He Obula (hak-

! AneusiioHHoe onpeneieHre CyneOHOI KOJUIETUu 10 YTo-
JoBHBIM fenam BepxoBHoro Cyna Poccuiickoit ®enepartivu ot
12.12.2013 Ne 78-Al1Y13-47 // CIIC «Koncynbrantl Imocs.
2 Mocranosnenne Koncturyunonnoro Cyma Poccuiickoi
Denepanun ot 21.12.2011 Ne 30-IT // CIIC «KoHcynbpraHT-
[Mmoc».

3 [Tocranosienue Ipesnauyma BepxoBHoro Cyna Poccuii-
ckoit @enepanmu ot 29.01.2014 Ne 232-1T113 // CIIC «KoH-
cyabraHTIImoc».
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TUYECKM co3aaHa, K. He MOXeT HECTH YTOJIOBHYIO OT-
BETCTBEHHOCTD 3a yuyactue B 6ane. [1pu Takux o6cTo-
SITeJIbCTBAX IPUTOBOP B YacT ocyxkneHus K. mo 4. 2
cT. 209 YK P® nomiexxutr oTMeHe ¢ mpekpaiieHueM
MPOM3BOACTBA TI0 JIEJTy B CBSI3U C OTCYTCTBUEM B JiesI-
HUHU COCTaBa MPEeCTYIUICHUSI .

CrenoBatebHO, OOCTOSITEILCTBA, YCTAHOBJIEH-
HbIE BCTYITUBIIMM B 3aKOHHYIO CHITY IIPUTOBOPOM, T10-
CTaHOBJIEHHBIM B paMKax 0CO0OOTro MopsiiKa CyaeOHO-
TO pa3oMpaTebCTBa, MPEIOANIINATEHOTO 3HAUSHUST He
UMEIOT.

BmecTe ¢ TeM BHOMTCS, YTO 3TO HE €OIUHCTBEH-
HBIM ClIydyaild, KOTaa Mo pe3yjbTaTaM pacCMOTPEHUS
YTOJIOBHOTO JIeJIa B CYZIe B OTHOIIIEHUY OTHOTO U3 (He-
CKOJIbKMX) YJICHOB OpraHM30BaHHOI I'PYyMITbl HEO0XO0-
MO OyIeT U3MEHSITh WJIM OTMEHSITh IIPUTOBOP, BCTY-
MUBILUIA paHee B 3aKOHHYIO CIJTy B OTHOIIEHUHU €ro
COYYaCTHUKOB.

ITpennonoxum, yto b. 1 B. ocyXaeHBI Mo 1. «3»
q. 2 cT. 105 YK PO (youiicTBO, CONpssKeHHOE C OaH-
IATA3MOM), 4. 2 cT. 209 YK P® (yuactue B ycToium-
BOM BOOpPYXKeHHOI Tpynmne (0aHAe), 4. 3 cT. 222
YK PO (He3akoHHBIE TPUOOpPETEHNE, XpaHEHUE, HO-
IIEHNE OTHECTPEILHOTO OPYXKUSI, COBEPIICHHBIC Opra-
HU30BaHHOM rpymmoii). [Ipy1 3ToM B OTHOIIIEHUH Py-
KoBomuTes st 6aHabl JI., CKPBIBIIETOCS OT CJEIACTBUS,
Ha ocHoBaHuu 1. 1 4. 1 cr. 154 YIIK P® npunsaro
pelieHre O BhIASJISHNUU YTOJIOBHOTO JeJia. B 00BuHU-
TEJIbHOM IIPUTOBOPE, MIOCTAHOBJICHHOM B OTHOILIEHUU
b. u B., cyn nomxeH orpa3uth neicteus . mo pyko-
BOJICTBY OaHIIOM, a TAKXXe MO COBEPIIEHUIO YOUiCcTBa
U HeJlerajJbHbIX onepauuii ¢ opyxueM. [Ipu s3Tom
J1. OyneT 0603HaUeH B 3TOM MPUTOBOPE KaK JULIO, YyTO-
JIOBHOE JIEJIO B OTHOIIIEHNY KOTOPOTO BBIICJIEHO B OT-
JIeTbHOE TIPOU3BOJICTBO, €T0 aHKETHHIE JaHHbBIE yKa-
3BIBATHCS HE OYIYT.

[TpumeyaTeabHO, YTO B MPaBONIPUMEHEHUM O/I-
HUM M3 OCHOBHBIX MPU3HAKOB, OTJIUYAIOIINX IPYyII-
Ty JIWII TI0 TIPEABAPUTEILHOMY CTOBOPY OT OpraHM-
30BaHHOW TPYIIITLI, SIBJISIETCS HAJIMUKE Y TTOCTETHEN
opraHusaTtopa (pyKOBOIUTEINS), YTO B UMCIIE MTPOYUX
(akTOpPOB CBUIETEIBCTBYET O €€ YCTOMUYMBOCTU®.
CrienoBaTe/IbHO, B pacCMaTpMBaeMOM cjiydyae Cyi,
KOHCTAaTUPYS (PaKT COBEPIICHUS MPECTYIICHUA B
cocTtaBe O0aHJIBI, TOKeH 000CHOBATh HAJTUIWE TIPU-

4 Bviukoe B.B. TlpoTuBomeiicTBME OpraHM30BaHHOM TIpe-
CTYIHOCTHU: Kypc ekuuit. M., 2014. C. 255, 291; Hwxoe C.A.
OTrpaHn4yeHnue OpraHN30BaHHOM TPYMIITBI OT TPYIITHI JIUIT
TI0 TIPeIBapUTEILHOMY CTOBODY: BOIIPOCHI TEOPMH U MpaK-
TuKkM // PaccienoBaHue NpecTymjieHUI: TpoOaeMbl U MyTH
UX penleHus: c6. Hayd.-pakTuy. Tp. / oa pen. A.W. bact-
pbikuHa. M., 2014. Brin. 5. C. 91.
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3HAKOB MOCJICIHEN, B TOM YHCJIE PYKOBOISIILYIO POJIb
Haxonsiierocs B po3sicke JI. OgHako Takoil mpuro-
BOD HE MOXKET MpeapeIiaTb ero BAHOBHOCTh B COBEP-
IIEeHUU TIPECTYIJICHU#, BKIOYasl BHIIIOJHEHUE UM
JIEeNCTBUI MO PYKOBOACTBY OaHHOM. DTU MeiCTBUS
HEO0OXOIMMO IMTOBTOPHO JOKA3hIBATh B paMKaX BEIZIC-
JICHHOTO YTOJIOBHOTO ZieJla TIPU YCJAOBUHU, YTO MPO-
MU3BOJCTBO MO HEMY OyneT BO30OHOBJIEHO B CBSI3M C
obHapyxeHueM /.

B cBoro ouepenn peanuszaius MOACYIUMBIM, KO-
TOPOMY, B YaCTHOCTH, BMeHsieTcs 4. 1 c¢r. 209 YK PD
(PYKOBOACTBO YCTOWUYMBOI BOOPYXKEHHOU TPYIION
(6aHmoit), MpaBa Ha 3alLIMTY B paMKax MOJIHOLIEHHOTO
COCTS3aTeIbHOTO CyNeOHOTr0 pa30rpaTeIbCTBa MOXET
MPUBECTU K (DOPMUPOBAHUIO Y Cyda BHYTPEHHETO
yoexneHuss 00 MHOI, He CTOJIb 3HAUYUTEIbHOM, POIn
JIAHHOTO CYObEKTa B KPUMUHAJIBHOM OOBEIMHEHUU.
Taxk, oH MOXET OKa3aThCS PSIAOBBIM €r0 WICHOM, UYTO
B CIJTy TIpUBEACHHON paHee MMO3WUINU ITOCTaBUT IO
COMHEHHE BOIPOC O HAJIMYMU OaHIBl B IPUHIIMUIIE.
OTcyTCTBUE JUAEpa CPEIU COYYACTHUKOB MPECTYILIC-
HUS C YIETOM CJIOXKMBIIEICS CIeICTBEHHO-CYIeOHO
MMPAaKTUKH, KaK IPaBWIO, HE MO3BOJISICT TOBOPUTH O
MMPUCYTCTBUU TaKOT0 MpH3HAKAa OPTaHU30BAaHHOM
TPYIIIBI, KaK yCTOMYMBOCTE. B 3TOM citydae meiicTBUST
., ec’av oHU, KOHEYHO XK€, ObUIM COBEPILEHBI, 10K~
HbI ObITh KBaJTU(MUIIUPOBAHHKI IO M. «K» 4. 2 cT. 105
VYK P® (y6uiicTBO, COBEpIIEHHOE IPYIIION JHUIL 10
MpeIBapUTEIHLHOMY CTOBODPY), 4. 2 €T. 222 YK P®D (He-
3aKOHHBIC IIPNOOpETEHNE, XpaHEHE, HOIIIEHNE OTHe-
CTPETBLHOTO OPYKHSI, COBEPIICHHBIC TPYIITON JIUII ITO
MpeaBapUTEILHOMY CTOBODY).

Takum o6pa3oM, BO3HUKAET IapagoKcaabHasl CU-
Tyauus. C 0qHOM CTOPOHBI, CYIl CBSI3aH OOCTOSITEIb-
CTBaMU, yCTAaHOBJIEHHBIMY IIPUTOBOPOM B OTHOILIEHUU
COy4yacTHUKOB [I., B TOM YMCJIie He BIIpaBe MOABEPraTh
COMHEHUIO (akT cylecTBoBaHUs O0aHabl. C Apyrou
CTOPOHBI, YCTAHOBJIEHWE UM WHOM POJIM TaHHOTO
JI1a, BEPOSITHEE BCETO, CBUAETEIBCTBYET 00 OTCYT-

CcTBUM 6aHabl. PYKOBOACTBYSICH BHYTPEHHUM yOexae-
HMEM O TOM, YTO IIPECTYIUICHUE COBEPIIEHO TPYIIION
JINII TIO TIpeBapUTEIBHOMY CTOBODY, CYyI BIIpaBe U
00513aH KOHCTaTUPOBATh B IIPUTOBOPE MMEHHO HaJIM -
yyie JaHHOU (hOpMBI coydacTusl. IMeHHO Takoe pe-
IIEeHNE JOJIKHO OBITH IIPUHSITO.

McToku paccMaTpuBaeMOil CUTYallMd — B KOH-
CTPYKLIMM MHCTUTYTA Iperosuuuu. B nanHoMm ciy-
yae ero HasHayeHMe, 3aKjloualolieecs B odbecreye-
HUY HEIIPOTUBOPEUYMBOCTY BCTYIUBIIMX B 3aKOHHYIO
cuny cydeOHBIX aKTOB, He peanu3yercs. Kak npen-
CTaBJISIETCSI, IEPBOHAYAIBHBII IPUTOBOP B OTHOIIIE-
HUM COYYaCTHUKOB Jl. MOKeH ObITh MI3MEHEH. AHA-
JIOTUYHOE BUIIEHUE IPEAesoB MpUMeHeHUs cT. 90
YIIK P® mpexacraisieTcs 1iejiecoOOOpa3HbIM U 3a-
KOHHBIM IIPU pacciiefOBaHNHT YTOJOBHBIX AE O TIpe-
CTYIUICHUSX, COBEPIICHHBIX OPraHM30BaAHHBIMU
(opmupoBaHusIMHU.
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Peanu3aumsa npaBa nogo3peBaemoro (00BMHSEMOro)
Ha CBOEBpPEeMEHHOe nojiyyeHne uHpopMauum 0 xapakrepe
BbIABMHYTOr0 Nnopo3peHus (00BUHEHMS)

AnHoTannsa: B cmambe paccMampuBaromcsi aKmyaabHble BONPOChl COOAI0geHUsl NPAB NOgo3peBaAeMoro u
00BUHAEMOI0 HA CBOEBPEMEHHOe NOAyYeHUe UHGOopMauuu O Xapaxmepe BblgBUHYMOIo0 Nnogo3penus (0OBuHe-
HUA) U NOAyueHuUe Konuill coomBemMCmBYIOWUX NPOUECCYAAbHbIX JOKYMEHMOB, HENOCpegcmBeHHO 3amparuBa-
WUX UX NpaBa u cBoOoghl. ABMOPOM NPegAAraromcsi peKoMeHgayuu no coOAIgeHU0 paccMampuBaeMblX
npas, a maxxe obcyxgaemcs HeOOXOguUMOCMb GONOAHEHUSl YTOAOBHO-NPOUECCYAAbHOI'O 3GKOHOGAMeAbCMBA
BBUgY HeonpegeAeHHOCMU MEXAHU3Md PeaAu3ayuu NpaBd NOgo3peBAeMoro (06BUHAEMOro) HA NOAyYeHUE KO-
nuli NpouyeccyarbHblX gOKyMEHMOB B X0ge CAegCMBUSL.

KaroyeBble caoBa: npaBa Nnogo3peBaeMoro u OOBUHAEMOIo, KONUU NPOUECCYAAbHbIX JOKYMEeHMOB, NPeg-
BapumeAbHOe CAegCmBUE.
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The implementation of the rights of the suspect (accused) in a timely
obtaining information about the nature of advanced suspicion (charges)

Annotation: The article deals with topical issues of the rights of suspects and accused persons in receiv-
ing timely information about the nature of advanced suspicion (charges) and obtain copies of relevant legal
documents directly relating to their rights and freedoms. The author offers recommendations on the obser-
vance of the rights at issue and also discussed the necessity to amend the criminal procedure law, in view of
the uncertainty of the mechanism of realization of the rights of the suspect (accused) to obtain copies of
procedural documents during the investigation.

Keywords: rights of the suspect and the accused, copies of procedural documents, the preliminary inves-
tigation.

Bcesikoe npaeo yeaoseka ecmov €20 Npago HA CAYICeHUe
U YCMAHOBAEHO NOMOMY, YMO HAAUMHOCMb 3AUUULCHHOU
chepbr 6060061 HEOOX00UMA 051 OCYULeCMEACHUS 00B6eKMUBHOU NPABObL

C. ®pank

yacty 2 cT. 24 KoHctutynun P® 3akperuie-  MalMM O XapakTepe BBIABUHYTOTO TOA03peHus (00-

HbI ITpaBa KaxI0ro TpaXIaHMHA HA BO3MOX-  BUHEHMSI) U MOJYYCHME KOIIMI COOTBETCTBYIOIIUX

HOCTb O3HAKOMJICHMSI C JOKYMEHTAMHU U Ma-  IIPOLIECCYaTbHBIX JOKYMEHTOB, HETIOCPEICTBEHHO 3aT-
TepyuaJlaMu, HEIOCPEACTBEHHO 3aTparuBal-  parvBaloIIMX MX MpaBa U cCBOOOIBI. B yacTHOCTH, 3TO

MU MX TIpaBa U CBOOOIBI, €CJIM MHOE HE MpEeayc-  IPaBO 3HATh, B YeM JIMIIO ITOA03peBacTCs (OOBUHSIET-
MOTPEHO 3aKOHOM. CsI) ¥ TIOJTYIMTh KOITUIO TTIOCTAHOBIIEHUST O BO30YXIe-
I[TprMeHUTETEHO K TTOIO3pEBaeMOMY M OOBUHSIe-  HWUM YTOJIOBHOTO JieJla, JIMOO KOIHIO TTPOTOKOJIA 3a-
MOMY — 3TO peaJTu3alins IIpaBa Ha IToydeHre MHPOp-  JepsKaHUs, TMOO KOITUIO TTIOCTAHOBIICHUS O IIPUMEHEe-
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HUU K HEMY MepHl TIpecedeHus (IU1si OOBMHSIEMOTO:
KOTIMM TTOCTAHOBJIEHHWST O MPUBJICUEHUH €TO B Kaye-
CTBE OOBUHSIEMOT0, OOBUHUTEJIBHOIO aKTa, OOBUHU-
TeJIBHOTO MocTaHoBNeHus) (. 1 4. 4 cr. 46 um. 1, 2
4. 4 ct. 47 YIIK PO).

HexoTopbeie aBTOpBI, aHATU3UPYST MPAKTUKY
ECIIY, o6pamaror BHUMaHME Ha TO, YTO MPaBO OTle-
pPaTUBHO Ha ITOHSITHOM SI3BIKE TTOJIy4aTh MHOOPMALIIIO
0 TOM, B YeM OOBUHSIETCH JIULIO, SBJISIETCS JJIEMEHTOM
MpaBa Ha 3aluTy B moHuMaHuu EBporneiickoro Cyna
[1, c. 10].

Mexny TeM cyaeOHas U CJIeJCTBeHHAs MpaKTUKa
CBUIIETEILCTBYET O TOM, UTO C YYETOM BO3paCTAIOIINX
TpeOOBaHUI K COOJTIOIEHMIO IPaB MTOA03PEBAEMOTO U
OOBUHSIEMOTO TIPOCTOE YCTHOE COOOIIEHNE TTO03PEe-
BaeMoMy (OOBUHSIEMOMY) O TOM, B YeM OH TIOJ03pe-
BaeTcs (OOBUHSETCS), IBHO HemocTaTouHo. O0s13a-
TEJIbHBIM YCJIOBHEM SIBIICTCSI BpyIeHHE KOITUM TIPO-
LIECCYaJIbHOTO PEIICHMS.

ITpu BpyyeHUUN Mog03peBacMOMY U OOBHHSIEMO-
MY COOTBETCTBYIOLIVX KOITUI ITPOIIECCYaTbHBIX TOKY-
MEHTOB M PELICHU CemoBaTe/Ib 00sI3aH €Ille U YCT-
HO Pa3bsSICHUTD CYIIECTBO MOAO3PEHUS WU OOBUHE-
HUs. Bonpoc NOMOJHUTEIbHOIO MUCbMEHHOTO
pa3bsICHEHUSI CYIIECTBA TTOIO3PEHMS MJIM OOBUHEHUS
TOCJIe BpYUeHMS KOITHMI caM IT0 cede OTIagaeT. 3mech
cJIeAyeT UCXOAUTD U3 TOrO, YTO BCE YKa3aHHBIE TOKY-
MEHTHI cofiepXaT MHMOPMaII1IO, B KOTOPOl 10CTaTOY -
HO TIOJTHO PacKPbIBAETCS CYIIECTBO TOIO3PEHUS WIH
00BUHEHUS (B OIMCATEIFHOM YaCTH ITOCTAHOBJICHMUS
0 BO30YXIEHUM YTOJIOBHOTO JeJia, TIOCTAHOBJICHUS O
MPUBJIEYEHUHU B KAYeCTBE OOBUHSIEMOTO U T.1.). Jlaxke
B IIPOTOKOJIE 3a/Iep>KaHMsI TTO03PEBAEMOT0 3aKOH Tpe-
OyeT yKa3aTbh OCHOBAaHUSI M1 MOTUBHI €TI0 3aIePKaHMS
(4. 2 ct. 92 VIIK PD).

OTHOCUTEBLHO BPEMEHHOIO MPOMEXKYTKA MEXIY
BBIHECEHHBIM TIPOLIECCYaTbHBIM PELIEHUEM, TIpUIa-
IOIIMM JIMIY CTaTyC ITOZ03PEBaeMOro WM OOBUHSIE-
MOTO, a TaKXe pa3bsICHEHUEM CYIIECTBA MPUHSITOIO
pelleHus] U BpyYeHHEM ero KOMuM, TO B 3aBUCUMOC-
TH OT crioco0a MpUIaHMS cTaTyca CPOKU MOTYT OBITh
pas3HbIe.

B yactHOCTH, TIpM BO30YKIEHUM YTOJIOBHOTO Aeia
B OTHOILIEHUH JIMIIa HE00s13aTeIbHO, YTOOBI 3TO JIUILIO
HaXOIUJIOCh B CJIENICTBEHHOM OpraHe B MOMEHT BbI-
HECEHMS TIOCTAHOBJICHUS O BO30YXKICHUY YTOJIOBHO-
ro neja (gajgee — TakKe IIOCTaHOBJICHKE), 3aKOH 3TO-
ro He TpedyeT. IlocTaHOBIEHE MOXET OBITH BPYYEHO
TIpY TIEPBOM BBI30BE ITOI03PEBAEMOT'0 B CJICACTBEHHBIN
opraH JiMOO HATPaBJICHO MOYTOBOM, (PAKCUMUIBHOM
CBSI3bI0, I10 JIEKTPOHHOU IoYTe. DTO 00YCIOBIECHO
TeM, YTO MOJI03PEeBAEMbII MOXET ObITh YCTAHOBJIEH,
HO ellle He 3ajiepKaH U He T0CTaBJIeH K CJIe0BaTeIO.

OnpeneaeHHYI0 poJib UMEET M TAKTUKA BPYYEHUS
KOTIMU TIOCTAHOBJICHUS, TTO3BOJISTIONIAS BBIMTPATh He-

obxoaumoe Bpemsi. Hanpumep, Bo30y>k1ast yroJOBHOE
JIeJI0 B OTHOLIEHWH JINLA, IPU HEOOXOAUMOCTH He-
OTJIOXKHOTO TTPOBEIeHUsT OObICKA B €TI0 XUJIUIIE, 11e-
JiecooOpa3Hee OOBSIBUTH €My 00 3TOM PEUIEHUU IO
MPUOBITUY K €TO MECTY KUTEIbCTBA ISl TIPOBENCHUS
00BICKa, TIIe ¥ BPYYUTh KOIMMIO ITocTaHOBIeHUsT. Of-
HaKO B CJIyJac BbI30Ba IT0A03PEBAEMOTI0 B CJICICTBEH-
HBII OpraH IJIs1 BpyYeHMST KOITMH ITOCTAaHOBJICHHUSI ITOC-
JIeAyIoNIne AeCTBUSI MO MPOBEACHUIO Y HETO B XK1~
JIMIe 0ObICKa MOTYT OKa3aThCsl MeHee 3(PPEKTUBHBI-
MM, TaK KaK JOITyCKalOT MHTEPBaJ BpEeMEHM, B KOTO-
DPOM MOSIBJISIETCSI BO3MOXKHOCTb COKPBITHSI CJIEI0B WIIU
OpYIUI TIPECTYILIEHUS.

B psime ciygyaeB y ciemoBatesisi He BCerna MMeeT-
Csl BO3MOXHOCTh HE3aMEIMTEILHOTO YBEAOMJICHMUS
Juua od u3bpaHHoi eMy Mepe npeceyeHust. Hampu-
Mep, KOT/ia peub UAET O 320YHOM MPUMEHEHUN MEPBI
MpecevyeHns] B OTHOIIEHUN Pa3bICKMBAeMOTO JINIA
(4. 4 c1. 210 YIIK P®). Bo Bcex apyrux ciaydasix Ko-
MUs TIOCTAHOBJIEHUST O TIPUMEHEHUU MEPHI IIpeceye-
HUS TTO03peBaeMoMy (OOBUHSEMOMY) BbIIAETCS Cpa-
3y MOCJIe BBIHECEHUS ¥ OOBSIBJICHUS TAKOTO IIOCTAHOB-
JICHUSI, 33 UCKJIIOUCHHUEM CIy4aeB OTKa3a yKa3aHHBIX
YYaCTHUKOB IIpoliecca OT peaM3alliy MpaBa Ha Io-
JIydeHUEe KOITUM TTPOIIECCYaIbHOTO TOKYMEHTA.

[Tporokon 3amepxkaHus MOJO03PEBAEMOTO TAKXKE
OTHOCHUTCSI K UMCJIY MPOLeCCyalbHBIX TOKYMEHTOB,
KOITMSI KOTOPOT'O BpydyaeTcs cpasy Iocjie ero CocTaB-
JIEHUST U OOBSIBJICHYSI.

B cnydyae ¢ 00BUHSIEMBIM CHUTYallds HECKOJIBKO
npyras. IlocTaHOBIIeHHE O TIPUBJICUCHUM B Ka4eCTBE
00BHHSIEMOTO (ajlee — TaKXKe [OCTAaHOBJICHUE O IIPU-
BJICUEHUU), OYy4r U3TOTOBJIIEHHBIM 1 ITOAITMCAaHHBIM
cJIeloBaTeNieM, JOJKHO OBITh MPEAbSIBICHO JIUILY HE
MO3IHEEe TPEX CYTOK CO JHs ero BhiHeceHus. [1pu ero
MPEabIBICHUN ClIeI0BaTe/ b pealu3yeT IpaBo OOBU-
HSIEMOTO Ha IMOJTy4YeHHUe KOTTMY ITOCTAHOBJICHUS O TIPH-
BJICUCHUM.

Bomnpoc cpokoB npeabsaBieHUs 00BUHEHUS MOI0-
3peBaeMOMY I0CjIe BO30YXIACHMSI B OTHOLLIEHUU HETrO
YTOJIOBHOTO Jejla B 3aKOHE HE OTOBOPEH, OJHAKO
MPEIbSIBUTDH TOCTAHOBJIEHUE O TIPUBJICYCHU U, BDYIHTh
€ro KOIHUIO U JOMPOCUTH JUIIO B Ka4eCTBE OOBHHSIE-
MOTO CJIeN0BAaTe/Ib JOKEH B pa3yMHbBIE CPOKMU.

06 atoM roBoput u Koncruryunonusiit Cyn PO
B pellieHUu no xanobe rpaxnanuHa [aranuyka I1.E.
B yactHocTH, B ntanHoM OmnipeneneHuu KoHcturyum-
onnblii Cyn P®, ve npuHuMmag Xanooy ITarHnayka
I1.E. x paccMOTpeHMI0, BbICKA3aJl BaXKHOE ITPaBOBOE
MHEHUE, 3aKITI0YAI0NIeecs B TOM, YTO OOBUHEHME O~
JKHO OBITH MMPEIBSIBICHO ITOI03PEBAEMOMY, B OTHOIIIC-
HUU KOTOPOT0 BO30YKIEHO YTOJIOBHOE AEJI0, B pa3yM-
HBIE CPOKU (CO CCBIIKOW Ha cTaThio 6 KoHBeHIIMM 0O
3alIUTe TIpaB YeJIOBeKa M OCHOBHBIX CBOOOJ), a TakK-
Ke cocJiajics Ha To, 4To crathd 46 YIIK P®D B cucre-
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Me€ YTOJI0OBHO-IIPOLIECCYaTLHOTO PEeTYINPOBAHUS AcTi-
CTBYECT B €IMUHCTBC C APYTMMU HPCANNCAHUAMU
VIIK P®, B ToM ymrcIie periaMeHTHPYIOIIMHI CPOKHU
Ha CTaJuy TPeIBaAPUTETHHOTO paccieqoBaHus .

B maHHOM «OTKa3HOM OTIpPEACIEHUHN C TIOJIOXH-
TeJIbHBIM colepxXaHueM» [4], KaK U1 BO MHOTHUX JIpy-
'YX TOMOOHOTO pojia orpeneneHns X, KoHCTUTymoH-
Hb1ii CyJ BBICKa3aJl CBOU CYXIEHUS, UMEIOIe KOH-
CTUTYIIMOHHO-TIPAaBOBOE 3HAUYEHUE IJISI MTPAKTUKHU
KOHCTUTYLIMOHHOTO TIpaBocyaus [2, c. 226].

Takum obpazom, Koncturynmonusiii Cyn Poc-
cuiickoit Pegepalini BbICKa3ajics 0 BpeMEHHOM Ipo-
MEXYTKEe, B TeUeHHE KOTOPOTO OpraH IMpeaBapuTesIb-
HOTO pacciiefoBaHMsI 00sI3aH MPeabIBUTh OOBUHEHUE
1ocJie BO30YKACHMST YTOJIOBHOTO Jiejla B OTHOILIEHUU
JINIIA, a8 UMEHHO B MEPUO.I pacCielOBaHUS YTOJIOBHO-
TO Jiejla, KOTOPOe JOJIKHO OBITh TTPOM3BENEHO B pa-
3yMHbIE€ CPOKU [3].

Bpewmsi, MecTo u criocoOBl pa3bsICHEHMS JIUIIaM
MpaB O XapaKTepe MOA03PEHUS U CYIECTBE OOBUHE-
HUs, a TAKXe BpyYeHWE KON COOTBETCTBYIOIINX
MIPOLIECCYATbHBIX JOKYMEHTOB B IIPUHIINIIC IIOHSATHHI.
Bcraer nuib Bommpoc B MeEXaHM3ME pean3aiiy Ipa-
Ba IMMOJ03peBaeMoOro (OOBMHSIEMOTO) Ha MOJyYeHUE
KOIUI TaKUX TOKYMEHTOB B XOJI€ CJICACTBUSI.

Hanpumep, B mpouecce 03HAKOMJIEHUS C MaTe-
puvajaMu yTOJOBHOIO Jejia OOBUMHSIEMbIN U ero 3a-
IIMTHUK BIIpaBe CHMMAaTh KOIMUU C JOKYMEHTOB, B
TOM YHCJIE C TTOMOIIBIO TEXHUYECKUX CPEACTB (4. 2
ct. 217 YIIK P®). UHbIMU clIOBaMU, CHUMATh KO-
I1U 32 CBOM CUET.

[MpencraBasieTcsi, 4TO BBUAY OTCYTCTBUS B
VIIK P® Mexanu3ma peaan3aliy MpaBa Ha ITOIyde-
HHE KOITUI ITOI03PEeBaCMbIM M OOBHHSIEMBIM IO O3HA-
KOMJICHHUSI C MaTeprajiaMU YTOJIOBHOTO JIejia, M3TOTOB-
JICHHE TaKMX KOITMiI1 BO3JIaraeTcsl Ha JIMIIO, IIPOM3BO-
Jsiiee pacciaenoBaHue. B cBa3u ¢ yeM 1o nJaHHOMY BOII-
pocy TpeOyIoTCsl pa3bsCHEHUS B BUIE TOMOJHEHUN B
cootBeTcTBYMOIIME HOpMBI YIIK P®, rie OyneT yeTko
MPOIKMCAHO, KEM U 3a Yeil CUET B XO/I€ paccie0BaHUs
YTOJIOBHOTO JieJia JOJIKHBI M3TOTABIMBATHCS KOTUU
TMpOoILIeCCYyaIbHBIX TOKYMEHTOB, Ha ITOJTydeHUe KOTOPBIX
HMMeEIOT TIPABO MTOI03pEeBACMBbIN 1 OOBUHSIEMBIIA.
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AxTyanbHble BONpoCcbl U30paHMsa Mepbl Npece4YeHus
B BMAE 3aK/I04YEHMS NOA, CTPaXy B OTHOLLEHUM NMLA,
00bABNIEHHOr0 B MEXAYHaPOAHbIN PO3bICK

AHHoTanus. I[Ipoanaru3upoBaHnbl NPOOAEMHble BONPOChl U3OPAHUA Mepbl Npeceuenus B Buge 3aKAI4UeHUs
nog cmpakKy B OMHOWeEHUU AUUQ, OO0bABAEHHOIO B MeXgYHAPOgHblll po3bicK. Ilpegiraraemcsi KOHKpemHblil

BapuaHm coBepweHcmBoBanuA 4. 9 cm. 109 YIIK PD.

KaroueBble caoBa: mepa npeceyeHusd, 3AKAKOHYEHUe nog cmpaxy, Me}KgYHapOgHblﬁ PO3BbICK.
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Topical issues of the election of a preventive measure
in the form of detention in respect of a person declared
in the international search

Annotation. This article analyzes the problem of choosing a measure of restraint in the form of detention
in respect of a person declared in the international search. Offers specific options for improving h. 9 Art. 109

Code of Criminal Procedure.

Keywords: preventive measure, detention, the international search.

ecoBepreHCTBO noJtoxkeHnit YITK P® BBI3BI-

BaeT OIpe/e/ieHHbIe 3aTPYIHEHUS B TPaBO-

MMPUMEHHUTEIBHON MPaKTUKE, B YACTHOCTH

TIPY pacciieIOBaHUM YTOJIOBHBIX eI, TI0 KO-
TOPBIM TIOH03pEBacMBIN (OOBUHSIEMBIIT) CKPBIICS OT
cnenctBusi. HekoTopsle IMCKYCCHOHHBIE BOTIPOCHI HE
HAaIlUIM OTPaXeHUSI M B MOCTaHOBIeHNH [ImeHyma
BepxosHoro Cyna P® ot 19.12.2013 Ne 41 «O mpak-
TUKE TIPUMEHEHUsI CyIaMU 3aKOHOIATEeIbCTBA O Me-
pax ImpecedyeHMs] B BUIE 3aKJIIOUEHUS IOI CTpaxy,
JIOMAIITHEeTo apecTa v 3ajiora».

ITpu pacciaenoBaHuu AeJl, IO KOTOPHIM ITOA03pe-
BaeMbIii (OOBUHSIEMBIIT) CKPBIJICS OT CIAEACTBUS, Clle-
JoBatelib B cooTBeTCcTBUM O cT. 210 YITK P® BEIHO-
CHUT TMOCTAHOBJIEHNE 00 OOBSIBIEHUU TTOA03PEBAEMO-
ro (0OBUHSIEMOI0) B PO3BICK, HA OCHOBAaHUU KOTOPO-
TO, a TAKXKE COOTBETCTBYIOIIETO TTOPYUYEHUST O PO3bIC-
K€ Moao3peBaeMoro (0OBMHSIEMOTO), OpraH, OCylle-

CTBIISIIOIINI OTIePaTUBHO-PO3BICKHYIO eI TEIbHOCTD,
OOBABIISICT TTOA03peBacMOro (0OOBMHSIEMOTO) B (hefe-
PAJIbHBIA PO3BICK.

[Ipm mocTyIieHN CBeleHNI, YKa3bIBaOIINX Ha
TO, YTO 3TO JIUIIO CKPBIBAETCS OT YTOJIOBHOTO IIpecie-
JoBaHus 3a npeaenamu PA, opraH, ocyleCTBISIOIIMIA
OIEePATUBHO-PO3BICKHYIO NESTEIBHOCTD, IT0 OCHOBAHM -
M, TipeaycMoTpeHHbIM 1. 121.1 u 121.2 UHcTpykumun
M0 OpraHu3aluu UHMOPMAILIMOHHOIO 00ECIeUYeHMS
coTpyaHuyecTsa o iuHuy MHrtepnona [1], npruHuMaet
pelieHre 00 OOBSIBICHUU JIMIA B MEXIyHAapOAHbBIN
PO3BICK, KOTOpOEe O(POPMIISIETCS] TIOCTAHOBJIEHUEM 00
OOBIBIICHUY JIMIA B MEXAYHAPOIHBINA po3bIcK. [1pn
3TOM OJIMH 9K3EMIUISIP TIOCTAHOBJICHUS JOJKEH ObITh
BpYUCH CJICIOBATEJIIO IS OOPAIIEHMSI B CYII B TTOPSIAKE
4. 5 cr. 108 YIIK P® ¢ 1enbio nomydeHust cyaecOHOTO
pelieHus: 00 M30paHUU Mepbl IIpeceyeHnsl B BUIE 3a-
KJIIOUEHUSI TIOJT CTPaXXy B OTCYTCTBHE OOBUHSIEMOTO.
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ITpy MOCTYIIIIEHNN YKa3aHHOTO TOCTaHOBJICHUS
B aIpec opraHa, OCYIIECTBIISIONIETO TTpeaBapUTEITh-
HOE pacciieqoBaHue, CJIe0BaTe/Ib PeIlaeT BOIIPOC O
BozoOHOBNIeHNH B Topsiake cT. 211 YITK P® panee
IIPUOCTAHOBJICHHOTO TIPEABAPUTEILHOTO CIICICTBUS
mo gexy. PykoBomurtenb cliencTBEHHOrO OpraHa, B
IIPOM3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE AEJIO,
yCTaHaBJIMBAET TOMOJHUTEIBLHBIM CPOK CICACTBUS HE
0oJiee OMHOTO MecsIIla B COOTBETCTBUU C TPEOOBaHUS -
MK 4. 6 cT. 162 YIIK PO.

B ciyyae eciu paHee B OTHOIIEHUU JIMIIA Mepa
MpecedyeHust He M30KMpaach, TO CJIe0BaTE/b C COIJia-
CHST pYKOBOINTEIS CJIEICTBEHHOTO OpraHa obparia-
eTcsl B CY/I C X0JaTaiiCTBOM 00 M30paHUU Mepbl Tpe-
CEUCHMS B BUJIE 3aKJTFOUCHUS TTOJT CTPaKy B OTCYTCTBHE
obBuHsIeMoTro0 B mopsiake 4. 5 ¢T. 108 YIIK PO.

Bwmecte ¢ Tem B 4. 5 c1. 108 YIIK P® peun yxe
nnet 00 ooBuHsIeMoM. CiiemoBaTeIbHO, 1T N30paHUs
MepBHI IpecedeHUs (€I paHee Mepa IpeceueHUs He
n30upaach, 1 OOBUHEHNE HE MPEAbSBISIIOCH) Tpe-
OyeTcsl BHIHECEHUE TOCTAHOBJIECHUS O MPUBJICYCHUU
Pa3bICKMBAEMOr0 JIM1IA B KayecTBe 00BHHsIeMoro. Cra-
b1 172 VIIK P® persiamMeHTUpPYET TaKylO0 BO3MOXK-
HOCTb. B cilyyae korga MecTo HaXoXIeHUs OOBUHSIe-
MOTO HE YCTAaHOBJICHO, OOBUHEHME MPEIBSIBISCTCS B
JIeHb (PaKTUIECKOI IBKM OOBUHSIEMOTO.

Ecnu paHee B oTHOLIEHNU JiM1Ia OblLTa U30paHa Mepa
MpeceUeHMs, HAlIprMep B BUIE MOAIMCKN O HEBEBIC3/Ie
" HamjiexanieM rmoseaeHuu, To cr. 110 YITK P® mpe-
JlycMaTpUBaeT BO3MOXXHOCTh U3MEHEHHSI MEPHI Mpe-
ceueHus . B cBsI3u ¢ yeM ciemoBaTeNb C COTIacusl py-
KOBOIUTEJIS CJICACTBEHHOTO OpTaHa MOXeT OOpaTUTh-
¢S B CY C COOTBETCTBYIOIIMM XOHATaliCTBOM 00 W3-
MEHEHWHN MepbI TIpeCceUeHMs C IOAIMMCKI O HEBBIC3Ie
W HajyIeXallleM ITOBeIcHMY Ha 3aKJIFOYeHUE TTOJT CTpa-
Ky. OmHaKoO 3a4acTylo Ha MpakKTHKE BCTpeyaroTCs
cllyyau, KOTJa cleloBaTeId BBIHOCST MOCTaHOBJIE-
HUSI 00 OTMEHE paHee U30paHHOI MephI ITpeceueHusl,
ITOCJIE YETO C COTIIaCHsI PYKOBOAMTEIS CICACTBEHHO-
ro opraHa o0paialoTcs B Cyll C XOAaTalCTBOM 00
U30paHUU MEPbI MPECEUCHNS B BUAE 3aKTI0UEHUS IO
cTpaxy B oTcyTcTBUEe oOBHHsIeMoTo [5]. [Tonaraem,
TaKue OEMCTBUS CedoBaTessl U3JIUIIHU U HeobocC-
HOBaHHHI.

Jamee BO3HMKAET BOIIPOC, HAa KAKOI CPOK MOXKET
OBITh M30paHa Mepa IIPECeYCHMS B BUIE 3aKITIOUCHUST
MOJ, CTPaXy B OTCYTCTBUE OOBUHSIEMOT0?

CynebHasl TpakTUKa He JaeT OJHO3HAYHOIO OT-
BeTa. Jlaxke B cymax OMHOIO perMoHa JaHHBIA BOIIPOC
pelIaeTcs Mmo-pa3HoMy.

Hanpumep, noctaHoBaeHueM 3aaHENIPOBCKOTO
paitoHHoro cyaa r. CMOJIeHCKa YCTaHOBJIEH CPOK JeHi-
CTBUS MEPBI TIPECEUCHUST B BUIE COEPKaHMUSI IO CTpa-
e ooBuHsIeMoit Y. B TeueHue 9 CyToK (HOMOJTHUTEb-
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HBIIl CPOK CJIEACTBUS TIPU BO30OHOBJIIEHUM TTPUOCTA-
HOBJIEHHOTO YTOJIOBHOTO niejia coctaBui 10 cyTok —
npum. asém.). A mocraHoBiieHUeM [IpoMbIlILIEHHOTO
paitoHHoro cyna r. CmosieHcka B otHouleHuu C. us-
OpaHa Mepa npeceyeHus B BUZIE 3aKJII0YEHUSI TOJ1 CTpa-
3Ky Ha CpokK 2 Mecsla (IOTOJHUTEIbHBIN CPOK CIel-
CTBUS TIPU BO30OHOBJIEHUM TTPUOCTAHOBJIIEHHOTO YTo-
JIOBHOTO JIeJIa COCTaBWJI OMWH MeCSILl — npum. asm.) [5].

ITonaraem, 4To CpoK coaepKaHus TOJ CTpaxKei,
TO €CTb MEphI NpeceyeHus, U30paHHOU Ha Mepuom
MPeaBaPUTEIBHOTO CAEACTBYS, HE MOXKET IPEBBIIIATh
CPOK TIpeIBapuUTeIbHOTO cieacTBusa. CoriacHo 4. 2
cT. 162 YITK P® B cpoK IIpeaBapUTETHLHOIO CIAEACTBHS
BKJTIOYAETCS BpeMsI CO THSI BO30OYXKIEHUS YTOJIOBHOTO
Ieyia U OO ITHST HaIIpaBJICHUS IIPOKYpPOPY ¢ OOBUHU-
TEJBHBIM 3aKJTIOUeHUEeM. B mampHeleM mpoKypop B
cIyJasx HaIpaBJIeHMSI YTOJOBHOTO Jejia B CyI C 00-
BUHUTEILHBIM 3aKJIIOUCHUEM B COOTBETCTBMHU C II. 8.1
4. 2 c1. 37 YIIK P® nipy Hammyuyu OCHOBAaHUIA B XOJI€
JIOCYyIeOHOTO MPOU3BOACTBA IO YyTOJOBHOMY AETy
YIIOJTHOMOYEH BO30YKIaTh Mepe.l CyI0M X0JaTaliCTBO
0 TIPOJIEHUHM CPOKa COAEPXKAHMS MO, CTpaXKei.

B cBs13u ¢ aTuM npemraraem 4. 9 ct. 109 YIIK PO
W3JIOKUTH B CIIEMYIONICH peaaKIlim:

«Cpok coaepxkaHusl MO CTpaxkeil B Iepuod A0CY-
JIeOGHOTO TTPOM3BOJICTBA TT0 YTOJIOBHOMY JIE€JTy MCUMC-
JISIETCS C MOMEHTA 3aKJII0OUeHUST TTO03peBaeMoro,
OOBUHSIEMOTO TTOJT CTPAXKy IO HATIpaBJIeHUSI TIPOKYPO-
POM YTOJIOBHOTO Iejia B CYI.».

Kpome Toro, yuntsiBasi HECOBEPIIEHCTBO YTOJIOB-
HO-IIPOIIECCYaTbHOTO 3aKOHOIATEIbCTBA, HAa ITPaKTH -
K€ TIpaBOOXpAaHUTEIbHBIC OPTaHBI CTATKUBAIOTCS C
MpooJieMaMu, ¢ KAKOT'O MOMEHTa MCUMCIISITh CPOK CO-
JIep>KaHUsI TTOJ CTpaKeii TN, OOBSIBICHHOTO B MEX-
JIyHapOIHBII PO3BICK, U TPEOYETCs I IIPOUICHUE CPO-
Ka colepKaHusI IMOJI CTPaKeil B OTCYTCTBUE OOBHHSIE-
MOTO, OOBSIBICHHOTO B MEXIyHAPOMTHBIN PO3BICK.

N3yueHue yrojIOBHBIX JIeJ1 1MOKA3aj10, YTO CYIbI
CMOJICHCKOI 00JIACTH B PEIICHUSX, BBIHECEHHBIX B
nopsinke 4. 5 cr. 108 YIIK P®, ncrrons3yior popmy-
JIMPOBKMU: ... CPOK COAEPXKAHMUS MO CTpaxeit ucumc-
JISITh C MOMEHTa (PaKTUUECKOTO 3afepKaHus». BMec-
T€ C TeM B Cy[IeOHO ITPaKTHUKE BCTPEUAIOTCS CITy4yaH,
KOTa CyIbl B PEIICHUSX, BBIHECEHHBIX B MOPSIIKE
4. 5 cr. 108 YIIK P®, yka3pIBalOT KOHKPETHYIO OaTy
OKOHYaHMSI CPOKa COAEpPXaHUs MOJA CTpaxei, U B
JajJbHEMIIeM BEIHOCAT IMIOCTAHOBJIEHUS O MPOIJICHUN
CpOKa coliepKaHusI IO CTpaxKeil B OTCYTCTBUE OOBU-
HSIEMOTO, OOBSBICHHOIO B MEXXIYHAPOIHBIN PO3BICK.
Cratbs 109 YIIK P® permameHTUpYyeT NpeneabHbIe
CPOKHM COAEpPXKAaHUS IO CTpaXkeid, CBBIIIE KOTOPBIX
npojyieHue He aomyckaercs. B cBsa3u ¢ uem A. Ilet-
poB B cTtathe «HapyleHust HocsIT abCONMIOTHBIN Xapak-
Tep» yKazall, uTo ... CJICAICTBEHHBIC OPTaHbI U CYI IPY-

87

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

YronoBHbIN npouecc

00 HapyIIAIOT MOJIOKEHUSI YTOJIOBHO-ITPOIIECCYATHHO-
TO 3aKOHa, Kacarolrecst MPOIJIEHUSI CPOKOB CONEP-
JKaHUsI OOBUHSIEMBIX IOJI CTpaxkeil Ha TeppUTOPUU
MHOCTPAHHBIX TOCYAAPCTB 10 PEIIEHMS BOIIPOca 00 UX
Bbiaye Poccuiickoii Denepaninu (3KCTpaguiiin). DT
HapyLIEHUs HOCAT aOCONIOTHBIN xapakrep. ... K au-
IaM, COIepKaIIuMCs IO CTpaxkel Ha TeppUTOPUHU
MHOCTPAHHOT'O TOCyIapcTRBa Io 3aIpocy 00 OKa3aHUU
MpaBOBOIf MTOMOIIIM WJIX O Bblaauye ux Poccuiickoi
Denepannn, 1TaHHAS Mepa MPeceYeHMSI MOXET ITPUMe-
HATBCA He 0oJjiee OBYX MecsleB. [JdanpHeiinee comep-
JKaHWE WX TI0J CTpaKeil BO3MOXHO JIMIITbL Ha OCHOBa-
HUY TIOCTAaHOBJICHMS Cya O TIPOUICHUN CpoKa...» [4].

[To HaleMy MHEHUIO, TIPOMJICHHE CPpOKa COIep-
XKaHUS TIOJ CTpaxXeil B OTCYTCTBHE OOBHHSIEMOTO,
OOBSIBIICHHOTO B MEXXIYHAPOIHBIN PO3BICK, HE TPEOY-
ercs. CynebHoe pellleHUe, BBIHECEHHOE B MOPSIKe
q. 5 ct1. 108 YIIK P®, HauHeT neiicTBOBaThH C MOMEH-
Ta mepecevdeHUsI OOBUHSIEMBIM, OObSIBIECHHBIM B MEXK-
TYHAPOIHBIN pO3BICK, TOCYIapCTBEHHOM rpaHnIIEl PO
(3KcTpaguumu) MO0 ¢ MOMEHTa €ro (PaKTUIECKOTO
3amepXaHusg Ha Tepputopun PD. C aToro MoMeHTa
UCUYUCIISIETCS CPOK COIEPKAHUS OOBUHSIEMOTO IO
cTpaxei (MCUMCIISIeTCsl CyTKaMu U MecsitiaMu). [lpu
stoM corstacHo 1. 4 4. 10 ct. 109 YIIK P® B cpok co-
JIep>KaHUsI IO CTpaXkel TakKe 3aCUMTHIBACTCST Bpe-
MsI, B TeUeHHE KOTOPOTO JIMIIO COAEPKAIOCh ITOI CTpa-
XKeil Ha TepPUTOPUU MHOCTPAHHOTIO TOCYIapcTBa II0
3ampocy 00 OKa3aHWU MPaBOBOM MOMOIIY WIN O BbI-
naue ero P@ B coorBeTcTBUM €O CT. 460 YIIK P®D, uto
HEeoOXOaMMO OyIeT yYUTHIBATh IJIsI TIPaBUIBLHOTO YC-
TAHOBJICHUS TaThl OKOHYAHMS CpOKa COMEPKAHMS TTON
CTpaxeil IMpu pelIeHnr BOIIpOoca O €ro MPOUICHUU
TocJie 3aaepKaHusl OOBUHSIEMOTO, OObSIBIEHHOIO B
MEXIYHApOOHBIA PO3BICK, Ha Tepputopun PO mmn
nepeceyeHus MocaeIHUM roCy1apCTBEHHOM I'paHUIIbI
P® (skcTpaguuun).

B cBs131 ¢ aTMM BaskHOI gBNseTcs mo3ums Bep-
xoBHoro Cyna P®, n3noxenHast B OnpenesiecHUA OT
18.09.2013 Ne 18-/113-104. Yka3zaHo ciemylolee:
«... B Hacrosmee Bpemsa Ckuba HaXOOUTCSI Ha TEPPU-
Topum <...> TlIe OTOBIBaeT HaKa3aHWE II0 IIPUTOBOPY
KopocteHckoro paitonHoro cyna 2KUToMUpCKoii 00-
gactu ot 21.02.1013. Ilox ropucaukimeid Poccuiickoit
Denepann Cknbda OymeT HaXOOUTHCS C MOMEHTA T1e-
pecedyeHus rocyaapcTBeHHOM rpaHulbl Poccuiickoii
Ddenepanuu n iepegaun KOHBOWHOM ciryskoe ®CHUH
Poccun 1 iMEHHO ¢ TOro MOMeHTa HAaUHEeTCSI MCUKC-
JICHWE CpoKa COIepKaHMs ero IoJ CTpaxeil Ha Tep-
purtopun Poccuiickoit ®enepanun. JIo ykazaHHOTO
BpeMEHHN OOBHHSIEMBIN CONEPKUTCS IO CTpaKeil B
cootBeTcTBUU ¢ HOpMaMu YIIK Ykpaunsbl, MexayHa-
POIHBIMM HOPMaMH, MHOW MOPSIAOK HE MPeayCMOT-
peH. YkazaHue cyaa 00 u30paHUM Mepbl IPECceUCHUs
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B BUJE 3aKJIIOUEHUS IOJ CTpaxy Ha OmpeneeHHbIN
CPOK BJIeYeT HEOOOCHOBAHHOE MPOJIEHUE CPOKOB
MIPEaBAPUTEIHLHOTO CICICTBUS, B TO BpeMsI KaK OOBH-
HsieMblii Cknba HaxoauTcs 3a npeneaamu Poccuiic-
koit @eneparum» [3].

Hcxonst U3 M3J10XXeHHOTO, TIPUXOIUM K BHIBOILY,
YTO 0003HAYECHHBIE HAMHU ITPOOJIEMHBIE BOIIPOCHI TPE-
OyIOT COBEpPIIEHCTBOBAHUS Ha 3aKOHOJAATEIbHOM
YPOBHE MYTEM BHECEHMSI COOTBETCTBYIOLINX U3MEHE-
Huii B YIIK PO®.
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MoMeHTa npuHsaTrs B 2001 rogy YronoBHO-
npoiieccyanbHoro Konekca P® B Hero GbLIO
BHECEHO 3HAYUTEIbHOE KOJIMYECTBO U3MEHE-
HUH 1 nonojHeHuit. YacTb TOMMOJTHEHUN Ka-
caeTcsi BOIPOCOB COOITIONECHUS TIPOILIeCCYaTbHBIX TTPAB
YYaCTHUKOB, TapaHTUpoBaHHBIX KoHcTuTyLMei Poc-
cuiickoii @eaepauuu [cM., Hanp.: 2]. Tak, cratbs 46
Kouctutyunn P® npemycMaTpuBaeT, 4To «KakIoMy
rapaHTHUpyeTCs cyneOHas 3allInTa eTo IIpaB 1 CBOOOI»,
cratbu ¢ 47 o 51 nmpeaycMaTpuBalOT COOJIOAeHUE
MpaB BUHOBHBIX JIUII, 4 CTaThsl 52 TOBOPUT O TOM, YTO

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

«TIpaBa MOTEPIIEBIIMX OT MPECTYIUIEHUNA U 3JIOYTIOT-
pebJIeHMIt BIacThIO OXpaHsoTcs 3akoHoM. 'ocynmap-
CTBO o0OecIeurBaeT MOTEPIEeBIIUM I0CTYH K MpaBo-
CYIMIO U KOMITEHCAIIUIO TIPUYMHEHHOTO yiiepoa» [1].

OTHOCUTEIFHO BOIIPOCA 3aIUTHI IIPaB MOTEPIICB-
11I€TO, €r0 MPEACTABUTES TIPOU3OIIUIM 3HAYUTEbHBIE
3aKoHoaaTesbHbie u3MeHeHus [3]. [IpemmecTBoBain
UM 00paleHus TpaxaaH U psa CylIoB, Cpeau KOTO-
PBIX OCOOEHHO MOXHO BblIeaUTh Kypranckuii obna-
ctHoi cyn, B Koncrurynmmonnsiii Cyn Poccuiickoit
denmepanun.
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Tak, Bcem n3BecTHO [ToctaHoBnenne KoHctnry-
uroHHoro Cyna P® or 16 mag 2007 r. Ne 6-IT', B ko-
topoMm Koncrturynmmonusrii Cyn P® mpusnHan He co-
otBeTcTBYIOmNM KoHcTutynmmu P® momoxeHwms 1. 2
q.2,49. 3¢cT. 413 m c1. 418 YIIK P® BO B3aMoCBS31
€ro co cT. 237 B TOi1 4acTH, B KAKOW OHU ITO3BOJISIIOT
OTKa3bIBaTh B BO30OHOBJICHUHU ITPOU3BOCTBA I10 YTO-
JIOBHOMY JIeJTy ¥ TIEpEeCMOTpE TIPUHSITHIX TI0 HEMY pe-
IIEHU BBUIY HOBBIX WJIM BHOBb OTKPBIBIIUXCSI 00-
CTOSITEJIbCTB, PU BOSHUKHOBEHU M HOBBIX (pakTUYeC-
KHX OOCTOSITEILCTB, CBUACTEIHCTBYIOIIUX O HAUTMINU
B IEUCTBUSIX OOBMHSEMOrO MPU3HAKOB 00Jiee TIXK-
Koro npectymiaeHus. ITyHKT 2 BoleykazaHHoro [1o-
craHoBlieHnsT peanuckiBa MeneparsHomy Cobpa-
HuIo PO B TeueHne 6 MecsiiieB pa3paboTaTh U TIPU-
HaTh ponoysHeHusa B YIIK P®. Oguako YIIK P® o
YKa3aHHOMY BOTIPOCY JOTOJHUJICS TOJBKO 26 ampe-
1151 2013 r. BBeneHuem OeaepaabHbIM 3aKoHOM Ne 64-D3
yactu 1.2 B ctaThio 237 YIIK P®.

IMocranopnenrem Koncruryunonnoro Cyna PD
ot 8 mexabps 2003 r. Ne 18-T12 yacte 1 crarbu 237
VIIK P® npusnana He mpotuBopedalieii Konctury-
1 PO, TocKoIbKY comepxKaliecs B Hell TOJIOXKe-
HUS TT0 CBOEMY KOHCTUTYIIMOHHO-TIPaBOBOMY CMEIC-
JIy B CUCTEME HOPM HE UCKJIIOYAlOT ITPpaBOMOYHME Cya
10 XOIaTalCTBY CTOPOHBI WU MO COOCTBEHHOM UHU-
LIMATHBE BO3BpAIIATh ACJIO IIPOKYPOPY IS yCTpaHe-
HUS IPETSITCTBUM K €T0 pACCMOTPEHUIO CYIOM BO BCEX
CITy4asix, KOT/a B IOCyIe0HOM TTPOV3BOJICTBE OBLITHU 10-
MyIIEHBI CYIIIeCTBEHHBIE HAapYIIICHWS 3aKOHA, HE YCT-
paHUMBIE B CyIeOHOM MPOU3BOJICTBE, €CJIM BO3Bpallle-
HUE Jeja He CBSI3aHO C BOCIOJHEHUEM HEMOJHOTHI
MMPOMN3BENCHHOTO TO3HAHMS WIIN TIPEIBAPUTECIHHOTO
CJICACTBUSL.

[Tocranosnennem Koncrurynmonnoro Cyna PO
ot 2 mrong 2013 1. Ne 16-T1° nmostoxxeHus yactu 1 cra-
61 237 YIIK P® npusHaHBI HE COOTBETCTBYIOIIMMH
Koncruryuyun P® B Toit yacTu, KOTOpbIE paHee UC-
KJTIOYaJIM BO3MOXXHOCTD B CyIeOHOM pa30oupaTebcTBe

! Tlocranosnenue Kouctutynuonnoro Cyma P® or
16.05.2007 Ne 6-I1 «ITo meny o mpoBepKe KOHCTUTYLIMOH-
HOCTH TIoJioxXeHu# ctateit 237, 413 u 418 YroysoBHO-TIpO-
1eccyaibHOTO Komekca Poccuiickoit denepaiiul B CBSI3U C
3arpocom Tipesuanyma Kypranckoro obiactHoro cyna» //
Bectauk Koncruryumontnoro Cyma P®. 2007. Ne 3.

2 [TocranoBinenue KoHcturynuuonnoro Cymna P® or
08.12.2003 Ne 18-I1 «ITo mexry o MpoBepKe KOHCTUTYIIMIOH-
HOCTH ITOJIOXEeHU# cTareit 125, 219, 227, 229, 236, 237, 239,
246, 254, 271, 378, 405 n 408, a takxe r1aB 35 u 39 Yro-
JIOBHO-TIpOLIECCYaTbHOTO KozieKca Poccuiickoit Penepariu
B CBSI3M C 3aIIpOCaMU CYIOB OOIIIEH IOPUCIUKIINN U KaJlo-
6amu rpaxnan» // BectHunk KoncrurynmonHnoro Cyma PO.
2004. Ne 1.

3 TlocranoBinenue Koucrturyumonnoro Cyma P® ot
02.07.2013 Ne 16-I1 «Ilo meny o mpoBepKe KOHCTUTYLIMOH-
HOCTH MOJIOKEHU I YacTH NepBoii cTaTbu 237 YT0OI0BHO-TIPO-

W3MEHEHNSI OOBUHEHUS B CTOPOHY, YXYAIIAIOIIYIO
TTOJIOKEHWE TTOACYANMOTO, MPETSITCTBYIONINX CaMO-
CTOSITEJIbHOMY M He3aBUCHMOMY BBIOOPY CYyIOM MO/ -
JIeXalluX TPUMEHEHUI0O HOPM YTOJIOBHOI'O 3aKOHa
TOIJa, KOra OH MPUXOAUT K BBIBOMY, UYTO (paKTHUIeC-
K1e 00CTOSITEThCTBA, M3JIOKEHHBIE B OOBUHUTEIIEHOM
3aKITIOYeHN Y, OOBUHUTETLHOM aKTe UJIN OOBUHUTEITb-
HOM TTOCTaHOBJICHUM, CBUIETEILCTBYIOT O HAJIMUUU B
JNEeUCTBUSIX OOBUHSIEMOro MPU3HAKOB 00Jiee TSIKKOIo
MPECTYIUICHMS JINOO KOTraa B X0/ MPeIBapUTEILHOIO
ClyllaHWsl WK CyAeOHOTo pa3dupaTeabCTBa UM YC-
TAHOBJIEHBI (PaKTUIECKUE OOCTOSITETLCTBA, SIBJISIONI -
ecsl OCHOBaHMEM JIJIsT KBaTU(bUKAIINY ACSTHUAS KaK 00-
Jiee TSKKOTO TPECTYTUICHUSI.

B yacTHOCTH, TPU PACCMOTPEHUH OTHOTI'O YTOJIOB-
HOTO Jiejia, IPUTOBOP 110 KOTOPOMY COCTOSIJICS B UIOHE
2012 r., npeacTaBUTENb MOTEPNEBIIETO0 — aJBOKAaT
JBaXKIbl 3asIBJISII XOMaTaiicTBa O BO3BpAILlEHUM liefia
MIPOKYPOPY IIJisI YCTpaHEHUs TIPEISATCTBUAI €ro pac-
CMOTPEHMUS CyJOM Ha TOM OCHOBAHUU, YTO OPTaHbI
TIPEIBAPUTETHLHOTO pacciieIoBaHMS KBATUDUIIMPOBa-
JIA IeVCTBUS OOBUHSIEMOTO KaK MEHEe TSKKOE Tpe-
CTYIIJIEHUE, YEM CJIeIyeT U3 00CTOSATEILCTB Nieja, 10-
IIYCTUB TeM CaMBIM IIPM COCTaBJICHUM OOBUHUTEIIb-
HOTO 3aKJTIIOYEHMS CYIIIECTBEHHBIC HAPYIIIEHUS TPeOO-
Banuii YITIK P®. Cynom nepBoii MHCTAHLIMHU 3TH XO-
JaTaiicTBa ObLUIM OTKJIOHEHBI HA TOM OCHOBAaHUM, YTO
CYIOM JIeJI0 pacCMaTPUBAETCS TOJIBKO I10 MPEAbsSIBICH-
HOMY OOBMHEHHUI0, UBMEHEHHUE OOBUHEHUS JOITyCKa-
€TCs, €CIV 3TUM HE YXYAILIAeTCs IMOJOXEHUE MOACY-
IMMOTO M He HapyllaeTcs ero IpaBO Ha 3alluTy.
C y4eToM mpaBOBBIX MO3UIMii KOHCTUTYIIMOHHOTO
Cyna P®, uznoxenusix B I[ToctaHoBiaeHuu ot 16 mast
2007 r. Ne 6-I1, [Tocranosnenuem Ipe3nauyma Bep-
xoBHOTO Cyna P® ot 25 nexabpst 2013 r. cocTosBIm-
ecsl TIPUTOBOP M KACCALIMOHHOE OIIpene/ieHNe OTMe-
HEHBI, YTOJIOBHOE J€JI0 MEePEeJaHO Ha HOBOE CyIe0HOe
paccMoTpeHue?,

LeccyaiabHoOro Konekca Poccuiickoit @enepaiiny B CBSI3N C
Xayno0boii rpaxxgaHuHa Pecnyonuku Y3o6ekucran b.T. Ia-
nmaeBa ¥ 3ampocoM KypraHckoro obimactHoro cyma» // Becr-
Huk Koncrurymonnoro Cyma P®. 2013. Ne 6.

4 Tlocranosnenue [Ipesumnyma BepxoBHoro Cyma P® or
25.12.2013 Ne 204-1113. IMpurosop: [To 4. 1 cT. 111 YK PO
3a YMBIIIJIEHHOE TTPUIMHEHHNE TSKKOTO Bpelia 3M0POBBIO.
[eno mepemaHo Ha HOBOE PacCMOTpPEHWE, TTOCKOIBKY CYIT
MepBOM MHCTAHLMU, UCXOMIS U3 AEUCTBYIOILIMX HOPM YIro-
JIOBHO-TIPOTIECCYaTbHOTO 3aKOHA, HE pacCMaTPUBAJI BOIIPOC
0 BO3MOXKHOCTH C Y4eTOM (PaKTUUECKUX OOCTOSITENLCTB Jea
TIPUMEHEHUsI OpraHaMU CJICJCTBUSI YTOJOBHOIO 3aKOHA O
0oJee TSKKOM MTPeCTYIUIEHN !, He YCMOTPEB OCHOBAaHMI TSI
YIOBJIETBOPEHNUS XOAATACTB MOTEPIEBLIETO O BO3Bpallle-
HUU JieJa TPOKYPOpY IJIsI IPEObSIBIEHUS 60Jee TSKKOTO
ooBuHeHus // BBC P®. 2014. Ne 6.
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Pacumpsiiorcest mpaBa MOTEPIIEBILIETO €Ie U TeM,
YTO €TI0 3alIMUTa OT IPECTYIIHBIX ACUCTBUM JMULIA, CO-
BEPIIMBIIIETO €T0 B COCTOSIHUM HEBMEHSIEMOCTH, I10-
JIydeHa B pe3yJIbTare TIpU3HAHUA YacTeil 2 1 4 cTaTb
443 VIIK P® He cootBeTcTBYIOMMMHU KOHCTUTYIIMN
P® IMocranosnennem Koncruryunonnoro Cyna P®
ot 21 mag 2013 r. Ne 10-TT°. CooTBeTCTBYIOIINE W3-
MEHEHMS 3aKOHOJaTe b BHEC B psiA cTaTei ras 15 YK
P® u 51 YIIK PO denepanbHBIM 3aKOHOM OT 25 HO-
s0pst 2013 1. Ne 317-P3¢. B Hacrosiiee BpeMs IIpU
MPEKPAIIEHUH YTOJIOBHOTO JeJIa B OTHOIIEHUH HEBME-
HSIEMOTO OpraH 3IpaBOOXpaHEHUS 00SI3aH pEIIUTh
BOIIPOC O TO0OPOBOJILHOM JIMOO IIPUHYIUTEIBHOM Jie-
YEHUM B IICUXMATPUYECKOM CTallMOHApE.

CymectBenHble n3MeHeHNs B YITK P® 3akoHo-
nIareib BHec TpuHATHEM PDeepabHOro 3aKOHa OT 28
nmekabps 2013 r. Ne 432-D3, B ¢BsI3U ¢ YeM ObUIH 3HA-
YUTEJIbHO PACIIMPEHBbI HE TOJILKO IIpaBa MOTepIIeB-
IIKX, HO UX O0SI3aHHOCTU U OTBETCTBEHHOCThL’. MHO-
roe B MPOIECCYABHBIX TTpaBaX M 00S3aHHOCTSIX IT0-
TEPIEBIIET0 YPaBHSUIOCH C IIPOLIECCYaTbHBIMU ITpaBa-
MU U 00513aHHOCTSIMU BUHOBHBIX JIU1] [4].

Tak, ctatest 42 YIIK P® nomnosHeHa ToJIoXe-
HUSIMMK: O IPUHSATUM PELIEHUS O IPU3HAHUU IIOTEP-
MIEBITUM HE3aMeIJIUTSIBHO ¢ MOMEHTa BO30yXie-
HUS YTOJIOBHOTO JIeJia JIN0O ¢ YCTAHOBJICHUEM JINY -
HOCTH ITOTEPIIEBIIETO OT MTPECTYILICHUS INA (4aCTh
1); 006 03HaKOMJIEHMH C ITIOCTAHOBJIEHHUEM O Ha3Ha-
YEeHUU CyIeOHOI 3KCMIEePTU3bl U 3aKII0UYCHUEM K-
crnepTa; 00 03HAKOMJIEHUM B Cllydae IpeKpalleHus
YTOJIOBHOTO Jiejla CO BCEMM MaTepuajaMu yrojaoB-
HOTO JIeJIa; O TOJIYIEHUM KOMNUM MPOILIECCYaTbHBIX
JTTOKYMEHTOB, 3aTparmBaloIIlX ero MHTEPECH; O BO3-
paXXeHWU MPOTUB MOCTAHOBJIICHUS IIPUTroBopa Oe3
MpOBEeICHUS CyaeOHOTO pa3dupareabCTBa; O Iepe-
IBUKEHUUW OCYXAeHHOTO (MyHKTH 11—14 u 21.1
yacTtu 2 ctatbu 42 YIIK POD).

BosBpaiiiasich K BOIIPOCY O COCTA3ATEIbHOCTH CTO-
POH B Ipoliecce, paHee NPUXOIMIOCh KOHCTATUPO-
BaTh, YTO Ha OAHOI CTOPOHE HAXOMUJIOCh BUHOBHOE
JINIIO W €TO 3allUTHUK 10 Ha3HAYEHMIO WJIM COTJIa-
LIEHMIO, a Ha APYTOil — TOJILKO mmoTepresiuunii. C mpu-
HatueM ®eaepanbHoro 3akoHa Ne 432-M3 mnonoxke-
HUE BBIPOBHSIJIOCHh. B HacTosee BpeMsl COIIacHO
m. 8 4. 2 cT. 42 YIIK P® ciemoBareito HaIJIEKUT BEI-

> [ToctanoBinenne KoHcturynuonHnoro Cymna P® or
21.05.2013 Ne 10-IT «ITo meny o TmpoBepKe KOHCTUTYIIMOH-
HOCTH YacTeif BTOpPOl M 4eTBepToit ctaThil 443 YroaoBHO-
npoiieccyaabHOro Kogekca Poccuiickoit denepaiinu B CBsI-
31 ¢ xkanoboii rpaxnanuHa C.A. [lepBoBa u 3ampocom
MHPOBOTO CyIbM cynebHoro yyactka Ne 43 ropoma Kypra-
Ha» // BectHuk Koncrurymmmonnoro Cyma P®. 2013. Ne 5.
¢ demepanbHbIii 3aK0H OT 25.11.2013 Ne 317-D3 (B pen. ot
28.12.2013) «O BHeceHUMU U3MEHEHUI B OTHEJIbHbIE 3aKO-
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SICHSITh XXeJIaHWe UMETh IIPeACTaBUTEIISI — Mpodeccu-
OHAJIBHOTO 3alIMTHHMKA Y, YIUTHIBAasl MaTepuaabHOE
MOJIOXKEeHUE (KOTOpOe paHble (paKTUIECKU BIUSIIO Ha
HEBO3MOXXHOCTh IPUTJIACUTH 3aIlIUTHUKA IS TIPe.-
CTaBJICHUSI MHTEPECOB TTOTEPIICBIICTO M IUIATUTD €r0
YCIIyTH), II0 aHAJIOTUH C IIPEIOCTaBICHUEM 3aIIUTHHU -
Ka 0 Ha3HAYEHMIO BUHOBHOMY JIMILy, HA3HAYUTh Ta-
KOBOTO ITOCTAaHOBJICHUEM CJIeIOBATeIIs TTIOTEpIIeBIIIC-
My. Orurara Tpyna B cilydyae Ha3HauYCHUS IIPEICTaBH-
TeJisl TIOTePHEBIIETO (eC/IM IMOTePIEBIIM HeTIaTe-
KEeCIMOCOOHbIN) AOJKHA TPOU3BOIUTLCS U3 Ol0IKeTa
10 TIOCTAHOBJICHUIO CJIEIOBATENIs, a B ITOCICIYIOIEM
B3BICKMBATHCSI ¢ BWHOBHOTO B Topsiake 4. 1.1 ct. 131
YIIK P®. Ecnu onara Tpyna anBoKara-mpeacTaBy-
TeJIs OIUIaYMBAETCsS CaMUM ITOTEPIEBIIUM, TO PACXO0-
Bl Ha TIPEICTaBUTEINS B3BICKMBAIOTCS ¢ BUHOBHOTO
BMeECTe ¢ KOMIIeHCAIMe IpUIMHEHHOTO Bpeaa (4. 3
cT. 42 VIIK PO).

Ecau neificTBUSIMM BUHOBHOTO JIM1Ia ITOTepIIeBIIe-
My OBIJT IPUYMHEH BPeEll, TO 3aKOHOAATEIb BO3JIOXIIT
Ha cienoBatens (. 4 4. 1 cr. 73 YIIK P®) ob6s13an-
HOCTb Pa3bsSICHUTD ITOTEPIICBILIEMY €I0 IIPaBO Ha KOM-
MEeHCAalMI0 3TOT0 Bpeaa IMyTeM 3asiBJICHUS rpaxIaHc-
KOT'0 MCKa 1 ero 0(OpMJICHUS B COOTBETCTBUM C Tpe-
o6oBaausamu ct. 191 T'TIK P®. Korna nckoBsie Tpedo-
BaHMS IOTEPIICBLINM 3asIBJICHBI, TO CTATyC IOTEPIICB-
1IIEro MepepacTaeT B IpakAaHCKOIo UCTIIA, O YeM B Ma-
TepHaiax Jejia JOJKHO OBITh COOTBETCTBYIONIEE ITO-
craHoBjicHHE. B TO Xe BpeMsI HEOOXOOMMO OITpee-
JINTBCA C JIMYHOCTBIO MPAXIAHCKOTO OTBETYMKA WU
OTBETYMKOB, TaK KaK B 3aBUCMMOCTH OT HOPM I'pax-
JTAHCKOTO TIpaBa MX MOXKET OBITh MHOXECTBEHHOCTH
(Bameell UCTOYHWKA ITOBBIIIICHHONM OITACHOCTH U
HEIOCPEACTBEHHBINM IPUUMHUTEIb Bpeaa, HeCOBep-
LIEHHOJICTHUI MPUYMHUTEIb Bpeaa U OTBETCTBEHHbIE
JINIIA 3a TIPUYMHEHHBIN UM Bped W T.1.), U TIPUIATh
MIPOIIECCYAIBHBIN CTaTyC B BUIC BRIHECEHUSI COOTBET-
CTBYIOILIETO TTIOCTAHOBJICHMSI.

YcTaHOBUB, YTO COBEPIICHHBIM IIPECTYIUICHUEM
MIPUINHEH UMYIIIECTBEHHBIN BPeI, CIeI0BaTEIb 00SI-
3aH MPUHATH MEPHI MO YCTAHOBJICHUIO MMYIIECTBA
M003pEeBAEMOro, OOBMHSIEMOTO JIMOO JINL, KOTOPhIE
B COOTBETCTBMM C 3aKOHOIATeJbCTBOM Poccuiickoi
®denepaliuy HECYT OTBETCTBEHHOCTh 3a Bpel, IPUYM-

HonatesbHbIe akThl Poccuiickoit Menepaiinu v Mpu3HaAaHUU
YTPATUBILIMMU CUITY OTIEIbHBIX ITOJIOKEHU I 3aKOHOIATEh-
HBIX aKTOB Poccuiickoit @enepaninu Mo BOIpocaM OXpaHbl
3mopoBbsI TpaxknaH B Poccutickoit @eneparun» // C3 PO.
2013. Ne 48. Crt. 6165.

7 MenepanbHbIii 3aKoH oT 28.12.2013 Ne 432-D3 «O BHece-
HUM U3MEHEHMIA B OT/IeJIbHBIE 3aKOHOIATeIbHbIE aKThI Poc-
cuiickoit Memepaliuu B 11X COBEPIIICHCTBOBAHMUS MpaB
MMOTEPIEBIINX B YTOJIOBHOM CyIOIpou3BoacTee» // C3 PO.
2013. Ne 52 (uacts I). Cr. 6997.
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HEHHBIN TIOI03peBacMBIM, OOBIUHSIEMBIM, CTOMMOCTh
KOTOPOIo obecrneyrnBaeT BO3MEIleHNe MPUIMHEHHO-
o UMYLLIECTBEHHOTO Bpeia, U 10 HAJIOXKEHUIO apecTa
Ha JaHHOE MMYIIECTBO. DTO TOJOXKEHNE HAIIIO OT-
paxeHue B HOBoI cT. 160! YIIK PO®.

I1pu HEBBITIOJHEHUHM CIEA0BATEIEM BTUX 00sI3aH-
HOCTEI cyn BIIpaBe pearupoBaTh IMYTEM BBIHECCHMS
YaCTHOTO MOCTAaHOBJEHHUSI, TaK KaK HapyliaeTcs
MPUHLIMIT Pa3yMHOTO CPOKA YTOJIOBHOTO CYIOIPOU3-
Boactia (cT. 6! YIIK P®D).

Takum 00pa3oM, TOJBKO TPU HEYKOCHUTEILHOM
CcoOJTII0IeHUY KOHCTUTYLIMOHHBIX TMpaB MoTepIieBlIe-
ro B X0j/ie MPeIBapUTEIbHOTO paccaeOBaHUs Ceay-
€T TOBOPUTH B TTOCJIEAYIOIIEM U O COCTSA3aTeIbHOCTU
npolecca, 1 0 3aKOHHOCTH BBIHECEHHOTO CYAeOHOTO
pelieHus.
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efepaTbHBIM 3aKOHOM oT 22.10.2014 Ne 308-
®3 «O BHeCeHMU M3MEHEHMIT B YTOJIOBHO-
porieccyanbHbIN Koneke Poccuiickoit Dene-
paiuu» MpU3HAHA yTpaTuBIIEel cuiy 4. 1.1
cr. 140 YIIK PO, npemycMmaTpuBaromias B KaueCcTBe
€IMHCTBEHHOTO TIOBO/IA TSI BO3OYKIEHUST YTOJIOBHBIX
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JIeJT O HAJIOTOBBIX TIPECTYIUICHUSIX TOJTBKO TE MaTepHa-
JIBI, KOTOPEIC TTOCTYITVITA M3 HAJIOTOBOTO OpraHa B COOT-
BETCTBUU C 3aKOHOIATETLCTBOM O HAJTOTaX M COOpax IJIst
PpeIIeHUsI BOITpOca O BO30YKIEHNH YTOJIOBHOTO Aea.
ITpu aTom ctaths 144 YIIK P® momoaHeHa gac-
TIMU 7—8, B COOTBETCTBUHU C KOTOPBIMHU IIPH ITOCTYII-
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JICHUM W3 OpraHa JO3HAHUS COOOIIECHUS O IPECTYIT-
JIEHMSIX, TIPEIYCMOTPEHHBIX cTaThbsaMu 198 — 199! Yro-
JoBHOTO Konekca Poccuiickoit @enepaiu, ciemnoBa-
TeJIb TIPA OTCYTCTBMM OCHOBAaHWIA IIJIT OTKa3a B BO3-
OyXIEeHMU YTOJIOBHOTO JieJla He TT03IHee TPEX CYTOK C
MOMEHTa TIOCTYIUICHUSI COOOIIEeHNs HaIIpaBiIsIeT B
BBILLIECTOSIIMI HAJIOTOBBIMA OPraH MO OTHOUICHUIO K
HaJIOTOBOMY OpTaHy, B KOTOPOM COCTOUT Ha HaJlOro-
BOM YY€Te HaJIOroIUIaTeNbIIUK (HAJOTOBBIM areHT,
IUIaTeIbIIMK cOOpa), KOMUIO TaKOTO COOOIIEHUS C
MPUIOKEHUEM COOTBETCTBYIOIIMX AJOKYMEHTOB U
MpeaBapUTEIIEHOTO pacueTa IpeArolaracMoil CyMMBI
HEJIOMMKU MO0 HajioraMm 1 (Win) coopam.

ITo pesynpTaTamM paccCMOTpPEHUSI MaTepHAaJIOB, Ha-
MpaBJICHHBIX CJIEA0BaTEIEM B ITOPSIAKE, YCTAHOBICH-
HOM 4acCTbIO CEIbMOM YKA3aHHOM CTaTbU, HAIOTOBBII
OpraH He MnosaHee 15 cyTOK ¢ MOMEHTa MOJyYeHUs
TaKMX MaTepUAJIOB:

1) HampaBisieT caeaoBaTeNI0 3aKII0YEHUE O Ha-
pPYILIEHUHU 3aKOHOAATEIbCTBA O HAJIOrax v coopax 1 o
MPaBUJIBHOCTY TIPEABAPUTEIBHOTO pacuyeTa CyMMBI
MIpeAIToaaraeMoi HeIOMMKH 110 HajtoraM 1 (M) c0o-
paM B cllydae, Koria oOCTOSITe/IbCTBA, YKAa3aHHbIC B
COOOIIEHUH O MPECTYIIEHWH, ObUIM TIPEAMETOM MC-
CJIeIOBaHMS TIpY TIPOBEACHUN paHee Ha3HAYCHHOU
HaAJIOTOBOU MPOBEPKU, IO PE3yIbTaTaM KOTOPOIA BHI-
HECEHO BCTYIMBILEE B CUJIY pelleHHe HaJlOrOBOIO
opraHa, a Takxxe MHpopmMmauuo o0 00XKaTOBAHUU WU
O TIPUOCTAHOBJICHUU UCITOJTHEHUST TAKOTO PEIICHUS;

2) uHGhOPMUPYET CIIEAOBATENSI O TOM, UTO B OTHO-
IIeHUU HaJOroIuiaTeIbllinKa (HaJOroBOTO areHTa,
IJIaTeJIbIIMKa cO0pa) ITPOBOAUTCS HAJIOrOBasi IPOBep-
Ka, TT0 pe3ybTaTaM KOTOpOIl pellleHHe elle He MPH-
HSITO JIMOO HE BCTYIMJIO B 3aKOHHYIO CHILY;

3) uHdopMHUpYyET ciaeaoBaTessI 00 OTCYTCTBUU
CBEIICHUI O HapylLIEHUY 3aKOHOAATEIbCTBA O HAJIO-
rax u coopax B cliyyae, eciu yKa3aHHbIe B COOOIIIe-
HUH O TIPECTYIUICHUM OOCTOSITEILCTBA HE OBUIH IIpe/I-
METOM MCCJIEOBaHUS IIPU MPOBEICHUM HAJOTOBOM
IIPOBEPKH.

[Tocne nomydeHust 3aKTI0YEHUST HAJIOTOBOTO Opra-
Ha, HO He TTo3nHee 30 CyTOK CO THS MOCTYILICHUS CO-
001LIeHUs O IIPECTYIUICHUHM I10 pe3yJibTaTaM pacCMOT-
PEHUSI 3TOT0 3aKJIIOYCHUS CIISI0BATEIEM JOJKHO OBITh
TIPUHSITO TIPOLIECCYAIbHOE PellieHre. YTOJIOBHOE JIeJI0
O TIPECTYIUICHUSIX, TIPEIYCMOTPEHHBIX CTaThbaMu 198 —
199! YronoBHoro koaekca Poccuiickoii @eaepauuu,
MOXET OBITh BO30OYXICHO ClIeIOBaTEIeM 0 IOJIY-
YeHMWSI U3 HAJIOTOBOTO OpTaHa 3aKJIIOUYeHUS WJIN WH-
dopMaum, MIPEeaIyCMOTPEHHBIX YaCThi0 BOCHhMOU
HaCTOSIIIEH CTaThH, IIPU HAJIUYMU TTOBOAA U JOCTa-
TOYHBIX TAHHBIX, YKa3bIBAIOIIUX Ha IIPU3HAKY TIpe-
CTYIUICHUS.

ITopsimok B3anMOAEHCTBYUSI HAJIOTOBBIX OPTaHOB 1
OpTaHOB IIPEABAPUTEIIBHOTO CICACTBUS perIaMeHTH -

poBaH CoriamieHueM O B3aMMOJCHCTBUU MEXIY
CnenctBeHHBIM KOMUTeTOM Poccuiickoit Menepanmm
u PenepaabHON HAJOTOBOM cyX00i oT 13.02.2012
MEXBEIOMCTBCHHBIM COTJIAIIEHUEM, 3aKITI0OUCHHBIMU
Ha ypoBHe cyonekToB Poccutickoit Denepaiuu.

HecMoTps Ha akTHBHOE B3aMMOAEHCTBUE HAJIO-
TOBBIX OPIraHOB M OPTaHOB TPEABAPUTEIBHOTO CIIE-
CTBUSI, B MIPABOIIPUMEHUTEIILHOM IESITEILHOCTA He-
pPeIKO BO3HHMKAIOT CJIOXHOCTU IPU PACCMOTPEHUU
MaTepuaioB MPOBEPOK, CoNepKallMX B cede Mpu3Ha-
KJ HAJIOTOBBIX MPECTYTICHWIA.

Haubosnee akTyaaibHBIMU IPU PACCMOTPEHUU Ma-
TEpHUAJIOB IIPOBEPOK OCTAIOTCSI BOIIPOCHI, KOTIA TIPO-
BepKa HaJIOTOBBIM OPraHOM ITPOBOAWIACH PACYETHBIM
MyTeM JIN0O CPaBHUTEJBHBIM METOIOM, KOTOpEIE He
MTO3BOJISIOT OIPEISIUTh BHHOBHOCTbD JIUIIA B BO3HUK-
1Iei HeIOMMKE TI0 HaJIoraM, a TaKXKe TIPOBECTH COOT-
BETCTBYIOIIIME SKCIEPTU3BI U MCCIICTOBAHNSI.

B cootBercTBnm ¢ moamn. 7 . 1 ¢t. 31 HK P® Ha-
JIOTOBBII OpTaH OTIPEIEISIET CyMMBI HAJIOTOB, TTOIE-
JKaIlle YIJIaTe HaJIOTOIIaTe/IbIIIMKAMU B OIOIKETHYIO
cuctemy Poccuiickoit Denepaniiv, pacyeTHBIM ITyTEM
Ha OCHOBaHWHU WMCEIONICHCS Y HUX WHPOPMAILINU O
HaJIOTOIIIaTeIbIIMKE, @ TAKXKe JAHHBIX 00 MHBIX aHa-
JIOTUYHBIX HAJOTOIUIATENBIIMKAX B CIydyasX OTKas3a
HaJIOroIiaTeIblIKa TOMYCTUTh MOJKHOCTHBIX JIUIL
HaJIOTOBOTO OpraHa K OCMOTPY MPOM3BOACTBEHHBIX,
CKJIAICKMX, TOPTOBBIX Y MHBIX OMEIICHUM 1 TEPPH-
TOPUIA, MCIIOJIb3YEMBbIX HAJOTOILIATEIBIIUKOM JIJIsI
U3BJICYEHUS J0XO0Ma JIMOO CBSI3aHHBIX C CONEpKaHU-
€M OOBEKTOB HAJIOTOOOJI0XKEHU ST, HEIPEACTABICHNS B
TeueHre OoJiee ABYX MECS1IeB HAJIOTOBOMY OpraHy He-
00XOIMMBIX [IJISI pacdeTa HaJIOTOB JOKYMEHTOB, OTCYT-
CTBHUS yuyeTa JOXOJOB U PaCXOlOB, yueTa OOBEKTOB
HaJ0ro00JI0KEeHHUS, BEeIeHUsI yUeTa C HapylIeHUEM
YCTaHOBJIEHHOTO IOPSIIKA, TPUBEIIETO K HEBO3MOX-
HOCTH MCUMCJINTD HAJIOTH, YUIM HETIPSACTABICHMS Ha -
JIOTOTUJIATEJILIIIUKOM — MHOCTPAHHOU OpPraHU3alUEN,
HE OCYIIECTBIISIONIEH NesATeIbHOCTh Ha TEPPUTOPUU
Poccutiickoit @enepaiiu yepe3 OCTOSTHHOE TIPeACTa-
BUTEJIBCTBO, HAJOTOBOI AeKIapallMy 110 HAJOTy Ha
UMYIIECTBO opraHu3auuii [1].

PacueTHbIii MeTOI MOApa3yMeBaeT Moj co0oi uc-
TTOJIb30BaHME TP IPUHSITUY pellieHNs MH(GOPMAIIIH,
HAMEIOIIelics y HaJIOTOBOTO OpraHa, T.e. (paKTU4IeCKu
MOCPEICTBOM aHaIM3a PaCYETHOTO cYeTa HaJIOroILja-
Teapiuka. ITpu MpoBeaeHUU MPOBEPKU PaCYETHBIM
METOIOM OOCTOSITEJIbCTBA COBEPILIEHUSI HaJIOTOBOTO
IMpaBOHAPYIICHNS YCTAHABINBAIOTCS B paMKax HaJlo-
TOBOI'0 3aKOHOIATEIbCTRA.

JonycTUMOCTh MPUMEHEHUS PACYETHOIO IMyTHU
WCUYNCIICHUST HAJIOTOB, TPEAYCMOTPEHHOTO TOAT. 7
1. 1 ct. 31 HK P®, HenocpeacTBEHHO CBsI3aHa C 00sI-
3aHHOCTBIO IIPABUJIBHOM, IIOJHON U CBOEBPEMEHHOM
UX YIJIaThl 1 OOYCJIOBIMBAETCS HEMPaBOMEPHBIMU
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necTBusiMu (0e3aeficTBMEM) HATOTOTIATENbIINKA.
OrnpenesieHre HAJTIOTOBOTO 00s13aTeIbCTBA PACUETHBIM
METONIOM, KaK He TIPEATNOJIAarapllee ero OCyIecTBIe-
HME Ha IMPOM3BOJIBHBIX OCHOBAHMSX, HAITPaBJICHO Ha
peanu3aiuio 1ejeit 1 3aaad HaJJoTOBOTO KOHTPOJIS, a
TaKkXKe Ha oOecrieueHre 0e3yCTOBHOIO BBIMIOJIHEHUS
BCEMM HAJIOTOILIATENbIIUKAMUA KOHCTUTYLIMUOHHOM
00513aHHOCTH TI0 yIIJIaTe HaJIoroB [2].

OpHako 1y KBaluduKauuu AesiHUSI B paMKax
YTOJIOBHOTO 3aKOHOIATETLCTBA 3TOTO HE JOCTATOUHO,
MOCKOJIBKY OTCYTCTBYET HE TOJIbKO OObEKTUBHASI CTO-
pOHa TPEeCTYIJIEHUSI, @ UMEHHO — HE YCTaHOBJICHO,
KaKuM MMEHHO 00pa3oM COBEPIICHO YKJIOHEHUE OT
YILIaThl HAJIOTOB, HO U CaM PacUYeTHBIN MyTh MOCYE-
Ta pa3Mepa HEMOMMKU SIBJISIETCS TTPUOIU3UTETBHBIM.
B nepByto ouepenn oH MpU3BaH peliaTh 3aa4u Hajo-
TOBOT'O KOHTPOJISI, HO HUKAaK HE 33[1a4M IpolLiecca J10-
Ka3bIBaHUS TI0 YTOJIOBHOMY JIENY.

AHaslornyHble TpoOJIEMBI BO3HUKAIOT TIPU pac-
CMOTPEHUU MaTepraoB HAJIOTOBOTO OpPraHa, rie npu-
MEHSIJICS] CPABHUTEIBHBIN METOT, TPOBOANMBII ITyTeM
CpaBHEHUSI CYMMBI HaJIOTOB, BHITUTAYMBAaEMBIX aHAJTO-
TMYHBIMU OPTaHM3alSIMUA Ha OHOMN W TOU Xe Tep-
putopun. Takum oO6pa3oM, B JAHHBIX CIy4YasiXx OTCYT-
CTBYeT 00bEKTUBHAS CTOPOHA NiestHUs. BoccTaHOBUTH
3TOT MPOOE B paMKaXx MPeaBapUTETLHOTO CIEACTBUS
HE TIPENCTABISIETCS BO3MOXHBIM, TOCKOJIBKY TAHHBIE
MOTYT OBITh MPOCTO HEBOCCTAHOBUMBI BBUAY OTCYT-
CTBUS (PUHAHCOBO-XO3IHCTBEHHOI JOKYMCHTAILINHU Y
CaMOTO HaJIOTOIIIaTeJIbIIIAKA.

Taxoke U3 HAJTOTOBBIX OPraHOB MOCTYMAIOT MaTe-
puagbl MPOBEPOK B OTHOIIEHUU XO3STUCTBYIOIIUX
CyOBEKTOB, HE OCYILIECTBIISIIOIINX KaKyI0-JI100 mpe-
TIPUHUMATEBCKYIO NeATeTbHOCTD, a 3aefiCTBOBaH-
HBIX B c(pepax OOHATMYMBAHUS JEHEXHBIX CPENCTB,
YTO UCKIIOYAaeT BO3MOXHOCTb UX MPUBJIECYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTU, MPELYCMOTPEHHOM
cT. 198—199 YK P®, mockobKy mogo0Hast nesareib-
HOCTb HAJIOTOOOJIOXXEHUIO HE TTOJIEKUT.

Marepuaiibl HaJIOTOBBIX TPOBEPOK, TOCTYIUBIIE
JUISL perieHnsl BOMpoca O BO30YXKIEHUU YTOJIOBHOTO
Jieia U cofiepkalye CBeIeHNST O HaYMCJIEHUN HaJlo-
TOB PacyeTHBIM CITOCOOOM, HE TTO3BOJISIET KBATU(DU-
LIMPOBaTh NEUCTBUS CYOBEKTOB MPECTYIUIEHUS IO
MpU3HAKaM COCTaBa MPECTYIUICHUs, TIPEIYCMOTPEH-
Horo cTatbsiMu 198—199 YK P®, Tak Kak BEIBOJ Ha-
JIOTOBOTO OpraHa O HEyIIaTe HaJIOTOB OCHOBAaH Ha
(hakTe OTCYTCTBUSI Y HAJIOTOILIATENbIINKA JOKYMEH-
TOB TIEPBUYHOTO OYXTaJITePCKOrO yuera.

CroxuBIIasicsl cieacTBeHHas rmpaktuka B [Ipu-
BOJDKCKOM (befiepaJiIbHOM OKpPYTe MOKAa3bIBAET, YTO B
psizie CyOBeKTOB MPH MTOCTYIICHUH M3 HAJIOTOBBIX Op-
raHOB MaTepUAJIOB JIJIsI PELIEHUST BOITPOca O BO30yXK-
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JIEHUU YTOJI0BHOTO Jiej1a, IPOBepKa M0 KOTOPHIM ObLiIa
MpOBeNIeHa PaCUETHBIM METOIOM, HECMOTPSI Ha TO, UTO
YTOJIOBHBIC Niejia ObUIM BO30YXKIEHBI, BIIOCICACTBUMN
OBLIM TIPeKpallleHbI IT0 OCHOBAHUSIM, TIPETyCMOTPEH -
HbIM II. 2 4. 1 cT. 24 YIIK P®.

B oTnmenbHBIX perMoHax CYIIECTBYET IpakKTHUKa
TIPUHSTUS PEIIEHNI 00 0TKa3e B BO30YKIEHUU YTO-
JIOBHOTO JIgJia 110 ITprU3HaKaM COCTaBa MPEeCTYIICHUS,
MpeaycMoTpeHHOro ctaThbsiMu 198—199 YK PO, B Tex
cayJasx, Korga pacyeT HEJOMMKM 110 HaJloraM oIlpe-
JIeJIEH pacyeTHBIM MyTEM JIMOO CpaBHUTEIbHBIM Me-
TOMIOM.

Tak, B YabsiHOBCKOI 00JIaCTH T10 UTOTaM 00Ka-
JIOBAaHUSI HAJIOTOBBIM OPraHOM B TOpsake cT. 125
VIIK P® nocraHoBiieHn# 00 0OTKa3e B BO30YKIEHUN
YTOJIOBHBIX JIEJT, BRIHECEHHBIX CJIEIOBATEISIMU T10 Ma-
TepuajaM HaJOTOBBIX IIPOBEPOK, pacyeT HeIOMMKH
10 KOTOPBIM ObUI IPOU3BENEH PACUETHBIM MYTEM, CY-
JlaM¥1 BBIHOCSITCSI peIlIeHUs] 00 OTKa3e B YIOBJIETBO-
pPEeHUMN.

AHanu3 cKJIaabIBalolIeicsd CyneOHON MPaKTUKU
MOKa3aJ1, 4TO peuieHue 00 0TKa3e B BO30YKICHUU YTrO-
JIOBHOT'O Jiejla MOXKET OBITh IMPUHSTO JdaXe B clydyae
YaCTUYHOTO OTCYTCTBMS JOKYMEHTOB HaJIOroruiaTe/b-
IIMKa, HEOOXOAUMBIX JUISI IPOU3BOJCTBA HAJIOTOBOTO
HCCIIeIOBAHUS.

Takum obpa3om, B HacTosllee BpeMsl Hazpesaa
oCTpast HeOOXOOIUMOCTh HaJIAXXKMBAHUSI B3aMMOIIEii-
CTBHS C TOApA3ACICHUEM OpraHOB BHYTPEHHUX eI,
KOTOpbIE OYAeT 3aHMMATbhCS BHISIBJICHUEM HaJIOTOBBIX
MPaBOHAPYIICHUH C LIEJIbIO MOAMMCAHUS MEXBEIOM-
CTBEHHBIX COMIAIIeHW 1o maHHoMmy daxkry. Ipen-
CTaBJISIETCS 11€JIeCOO00Pa3HBIM 3aKPETNUTh MOPSIOK
B3aMMOJCICTBUS HAJOTOBBEIX OPTAHOB M OPTaHOB
BHYTPEHHMX JIeJT Ha 3Tare coopa MaTepuaaa u 10 Ha-
MpaBJeHUs €ro B OpraHbl MpPeaBapuUTEIbHOIO CJIeI-
CTBUSI JUTSI IPUHSTHUS PEIICHUS MO CYIIECTBY MaTepu-
ajia TIPOBEPKU.

HeobxoanMo 3aKkpenuTh MOPSIOK HAINpaBIeHUS
MaTepHaIOB B OPTaHBI IIPEABAPUTEILHOTO CICACTBHS,
a TaKkke MX comepxkaHue. Bce maTepuanbl, KOTOpBIE
HCIOJIb30BAIMCH MPU MTPOBEICHUY MMPOBEPKU, JOJIK-
Hbl OBITh MPEICTaBJIEHbl B OPTaH MpeaBapUTEIbLHOTO
CJIEIICTBUST BMECTE C COOTBETCTBYIOIIUM aKTOM WJIN
3aKJTIOYEHNEM OpTaHa BHYTPEHHUX Jel. B mepeyeHb
MIPEICTABIISIEMBIX MAaTePUAJIOB, B TOM YUCJIE JOJIKHEI
BXOJIUTH CBEICHUS U3 HAJIOTOBOT'O OpraHa O HAIMYUU
3a10JKEHHOCTH WJIM HEeTOTallleHHOTo TpeOoBaHMsI 00
yIiaTe HaJlora, peaBapuTeIbHbIN pacyeT WK pelie-
HUE HaJIOrOBOTO OpraHa O MPUBJIEYEHUN K OTBET-
CTBEHHOCTH.

Ha ypoBHEe MeXBEIOMCTBEHHOTO COTJIAIIIEHUS
TaKKe 11eJ1eCO00pa3HO 3aKPETUTh 00513aTeIbHOE U3bsI-
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THE OpraHaMu MO3HaHUS OyXraJTepCKO U MHOM 0-
KYMEHTAILIMU C LIeJIbI0 TPEeAOTBpAllEeHUs yTpaThl CO-
JepKalIuxcsl B HUX CBEICHUI M UCKIIOUECHUS BO3-
MOXHOCTH WX YHUUTOXEeHMS. [T0CKOIBKY HeOOX0mM -
MOCTb ITPOBEICHNS NCCIICAOBAHNS, HATIPABICHHOTO Ha
YCTaHOBJIEHUE CYyMMBbI HEJOMMKM IO HAJIOT'y BO3HU-
KaeT yKe Ha CTaguM TOCIeICTBEHHOM ITPOBEPKU, TIPH -
3HAKH TOTO, YTO OpraHMU3aIys WM (pU3UYeCcKoe JTUI0
YMBIIIJICHHO YKJIOHSIIOTCS OT YIIJIAThl Hajlora JOJIK-
HBI OBITH BBISIBJICHBI HA 3TaIle MPOBEACHUS ITPOBEPKU
B TTopsinke cT. 144—145 YITIK P®, B ToM umcite opra-
HOM, 3aHMMAIOIINMCS BBISIBJICHMEM MPECTYIJICHUI B
cepe HaJIOroO0JOXEHUS: OpraHOM JO3HAHMS WU
HaJIOTOBEIM OpraHOM. B mmpoTBHOM ciIydae, Harpys-
Ka 1o coopy MH(pOpMaILIK, HEOOXOIUMOM Il TIPH-
HSITHS MIPOIIECCYATBHOTO PEIIeHUS TT0 CYIIECTBY Ma-
TepHaia IIPOBEPKHU ITOJTHOCTHIO JIOXKUTCS Ha ClIeqoBa-
TeJisl, TIPU TOM, UTO B PacHOpPSKEHUU CIEACTBUSI HE
nMeeTcs Tex 0a3 JAaHHBIX ¥ Ka[pOBOTO pecypca, KOTO-
pble UMEIOTCS B PaCIOPSIKEHUM OPTaHOB TO3HAHUS U
HaJIOTOBEIX OPTaHOB.

B ToMm citydae, eciim cOop TIpeaBapUTEIbHOTO Ma-
Tepuayia, HEOOXOAUMOTO ISl BO30YKACHUST YTOJIOB-
HBIX J€J O TPeCTYIUICHUSX, IMTPEeayCMOTPEHHBIX
cT. 198—199% YK P®, 1s13KeT TOJIBKO Ha OpraHbl IIpe-
BapUTEJIBHOTO CJICICTBHS, 3TO IIPUBEAET K CHIKEHUIO
YPOBHSI KaueCTBa IIPeaBapUTEIILHOTO CCACTBUS, YBE-
JIMIEHUIO CPOKOB PACCMOTPEHMST MaTepUAIOB ITPOBE-
POK, TIeperpy>KeHHOCTH CJICIOBATeIIsI M, TAKUM O0pa-
30M, K YBEJIMUCHUIO KOJIMYECTBA MPOLIECCYaTbHbBIX pe-
meHni 00 OTKa3e B BO3OYXICHUM YTOJIOBHOTO JeJia
1o ¢opMajJbHBIM OCHOBAHMSIM.

Cnucok nutepaTtypbl

1. HamoroBuiit koneke Poccuiickoit Denepanm
(gactp mepBas) ot 31.07.1998 Neo 146-P3 (B pen. ot
29.12.2014) (c wam. u gor., Betyt. B cuiy ¢ 01.01.2015) //
CIIC «Koncynprantllmoc»: Poccuiickoe 3akoHOmA-
tenbeTBO (Bepcus [pod).

2. [Mncemo ®HC Poccunm o1 24.12.2013 Ne CA-4-
7/23263 «O HarnpaBieHUH 0030pa MPaKTUKU PACCMOT-
peHus Hajoroseix criopoB Ilpesnnunymom BAC PO,
BepxoBubiM Cynom P® 1 TokoBaHME HOPM 3aKOHO-
JIaTeJIbCTBA O HAJIOTaX M cOopax, comepIKalieecs B pe-
meHusix Koncruryunonnoro Cyna Poccuiickoit de-
mepanuu 3a 2013 rom».

References

1. Tax Code of the Russian Federation (part one)
from 31.07.1998 Ne 146-FZ (as amended. From
12.29.2014) (rev. And ext., Joined. In force from
01.01.2015) // ATP «Consultant»: Russian legislation
(version Prof).

2. Letter of the Federal Tax Service of Russia from
24.12.2013 Ne SA-4-7 / 23263 «On the direction-NII
review of practice dealing with tax disputes Presidium
of the Russian Federation, the Supreme Court of the
Russian Federation and the interpretation of the
legislation on taxes and fees contained in the decisions
of the Constitutional Court of the Russian Federation
for 2013».

96

COopHMK Hay4HoO-NpaKkTuyeckux Tpyaos Ne 1(7)/2015




YronoBHbIn npouecc

YIOK 343.1
BBK 67.411

CAMOWITOBA Onuna BopucoeHa,
AOLEHT Kadheapbl YrofoBHOro npouecca
nepBOrO (baKyﬂbTeTa noBblLLEHNA KBaﬂMCbVlKaLI,VWl

Akapnemun CnepacteseHHoro komuteTta Poccuiickoin denepaunnu,

KaHAnAaT IPUANYECKUX HaYK,
Manop ocTuymm
E-mail: y.b. samoilova@gmail.com

HekoTopble acnekTbl HaNOXeHUs apecTa
Ha Xwible NOMeLLEeHUs KaKk mepa obecneyeHus Npuroeopa

AHHOTal[I/I}I. B cmambe BbicKa3blBaemcsi MHEHUE O HeKomophblx HpOéAeMaX HAAOXKeHuUsl apecma HA umy-
wecmaso. CroxxHOCIBL MOXKem BO3BHUKHymb IIpU HAAOXKEHUU apecma Ha >KuAble nomeuw,eHus. HpegAO}KeHbl

BApPUAHMbl paspewleHuss Maxkoli npobAeMbl.

KaroueBble cAOBa: paccaegoBanue, Mepbl NPOUECCYAAbHOI'O NPUHY>XJEeHUA, HAAOXKeHuUe apecma HA umy-

wecmso, KuAuue.

SAMOILOVA Yulia Borisovna,

associate Professor of Department of Criminal Procedure the first advanced

training faculty of Academy of the Investigative

Committee of the Russian Federation, Ph. D. in Law

Certain aspects of the seizure of the dwellings as a measure
of sentence enforcement

Annotation. In the article the author expressed the view that some of the problems seizure of property.
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blIeJIeHUE 3HAYUTETbHBIX OI0DKETHBIX CPENICTB

Ha peajau3aluio MPUOPUTETHBIX Tocyaap-

CTBEHHBIX ITPOTrpaMM TPeOyeT OT CJIEACTBEH-

HBIX opraHoB CJIeICTBEHHOTO KOMUTETa, K
TTOACJIEZICTBEHHOCTH KOTOPOTO OTHECEHO OOJIBIITMH-
CTBO TIPECTYIICHUI SKOHOMWYIECKOI HaIpaBIeHHO-
CTU, YETKOM U CJIAXKEHHOU pabOThl MU HE3AMEIJIUTENb-
HOTO pearupoBaHUs Ha JIOOBIe (DAKTHI SKOHOMUIEC-
kux npecrymieHuit. Tonpko B 2014 romy ciaemoBaTe-
JgssMu ClieICTBEHHOTO KOMMUTETa BO30YKIEHO MOYTU
30 ThICAY YTrOJOBHBIX Aed B chepe 3KOHOMUKU
(29 594), oxoOHUYEHBI TPOU3BOJCTBOM ITOUYTH 18 THICSY
nen (17 941), uto Ha 15% Gosbllle, YeM 3a aHAJIOTHY-
HbI Mepuoa MpoluIoro roga. B cya HampaBiieHO
14 ThICSTY yrofoBHBIX Aeh (+14%) o XUIeHUAX U Jie-
TaJIn3alny OIOIKETHBIX CPEACTB MPU TOCYIapCTBEH-
HBIX 3aKynkKax, B cepax KKX, 3gpaBooxpaHeHus,
00pa3oBaHUS W IPYTUX BaXXKHEUIITMX HAIIPaBICHUIX
KM3HEACSATSIBHOCTH CTpaHbl. B meom B xome mpe-
BapUTEILHOTO CJICACTBHS IO AeIaM 00 SKOHOMMYIEC-
KMX TIPECTYILUICHUSX yIiep0d BO3MEIIEH B pa3Mepe
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15 munnuapnos 700 MuinoHoB pyosieit. B kauecTse
00€eCIeUYnTeIbHOM Mephl HAJIOXKEH apecT Ha UMYIle-
CTBO Ha CyMMYy cBbIlie 10 MmimapmoB pyoseii'.
OnHO# U3 aKTyaTbHBIX MPOOJIEM, CTOSITITX TIEPET
YTOJIOBHBIM CYJIOTIPOM3BOACTBOM, SIBJIIETCS ObecIIe-
YeHWe BO3MEIIEHUS MaTepuaIbHOTO yiepba B Xoie
MIpeaBapuTeIbHOTO ciaencTBus. K mpuMepy, TOIbKO B
XoJIe paccienoBaHus [ TaBHBIM BOGHHBIM CJIEICTBEH-
HbIM yripaBieHrueM CK Poccum yronoBHoro aena B oT-
HOIIIEHUM JIWII, OCYILIECCTBJISBIIUX YyIIpaBICHUECKUE
¢ynkuun B AO «BoeHtenekom» u AO «22 skcnepu-
MEHTAJIbHBII 3aBOJI CPE/ICTB CBSI3U», OOBUHSIEMBIX B
MOILIEHHUYECTBE B 0CO00 KPYITHOM pa3Mepe MpU oCy-
IIECTBACHUM TOCYIapCTBEHHBIX 3aKYITOK 3allacHBIX
yacTeit, UHCTPYMEHTOB U MTPUHAUIEKHOCTEN TeXHU-
KU CBSI3U, a TaKXe €€ CEPBUCHOE OOCIy>XWBaHUE U
PEMOHT, B 1IEJISIX 00eCTIeueHUST BO3MEIIEHMS TIPUYH-
HEHHOTO yIep6a ObUT HAJIOKEH apecT Ha YeThIpe 3¢-
MeJIbHBIX y9acTKa B MoCKOBCKoOi obyactu (oO1eit
rionianbio 6osee 80 COTOK) U [Ba XWJIBIX IOMA, pac-
IMOJIOXEHHBIE Ha HUX (0OIIei TUIOMIAAbI0 CBBIIIE
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1,8 ThICSIY KBaApaTHBIX METPOB), KBapTUPY B MOCKBe
(ob1ieit momanpo 6osee 130 KBagpaTHBIX METPOB),
a TaK>Ke IBa TTOB3eMHBIX MallTMHO-MECTa, YeThIPe cue-
Ta B KPEIUTHBIX YUPEXKISCHUSIX, HA KOTOPBIX HAXOIH -
J10Ch cBhitIe 40 ThICSY €BpO, 25 Thicsa4 qoJ1apoB u 600
TBICSIY pyOeit. KpoMe Toro, apect HaJloxKeH Ha TpH
3eMEeJIbHBIX yUyacTKa B ACTpaxaHCKOM oOJjiacTu, 3e-
MeEJIBHBIN Y9aCTOK M PACIIONIOKEHHOE Ha HEM CTpOe-
HUe, HaxoasIecss B MockBe, a Takke Ha J0JII0 B He-
XwioM rmoMelieHnu B Cankr-IletepOypre?.

[Mpu3BaHHas rapaHTHPOBATh BO3MEIIEHUS TTPU-
YUHEHHOTO MpecTyIuieHueM yuepoba Hopma 115
VIIK P® umMeer HEKOTOPBIE CJIOXKHOCTH B €€ IIpUMe-
HeHuu. B mpusenenHom npumepe 1o aeny AO «BoeH-
TEJIEKOM» apecT ObUT HAJIOXKEH, B TOM YUCJIE Ha XKWUJTbIe
IToMa 1 KBapTHpHEL. B To ke BpeMs coriacHo 4. 4
ct. 115 YVIIK P®D He nmomieXnT apecTy MMYIIECTBO,
Ha KoTopoe B cooTBeTcTBNY ¢ 'K PD He MOXeT ObITh
obpariieHo B3bickaHue. K TakoMy uMmyIiiecTBy corjac-
HO a03a1ly BTOpoMy YacTu rnepBoii cratbu 446 I'TIK PD
OTHECEHBI XXKWJIbIE MOMEIIeHUs (€ro YacTH), eclu AJs
IrpaXJaHMHA-J0JKHYKA Y YJIEHOB €ro CeMbU, COBMeE-
CTHO TIPOXXUBAIOIINX B TIPUHAJIEXKAIIEM TTOMEIICHNH,
OHO SIBJISIETCS €AIUHCTBEHHBIM ITPUTOIHBIM JIJISI TIOCTO-
SIHHOTO TIPOXKMBAHUS TTOMeIIeHeM. B ciieacTBeHHO-
CyIeOHOI MpaKTUKe UMEJIMCh CIy4au OTMEHbI pelie-
HUI 0 HAJIOXXEHWUM apecTa Ha KUJIUIIE, B CBSI3U C TEM,
YTO OHO SIBJISUIOCH €AWHCTBEHHBIM IIPUTOIHBIM IJIsI
npoxuBanusi. Tak, [pesuauym Hosropoackoro o6-
JIACTHOTO CyjAa OTMEHMJ pElleHUEe HUXKECTOSIIEero
cy/a 0 HaJOXKEHWU apecTa Ha UMYIIEeCTBO — KBapTH-
Py, YKa3aB, B YaCTHOCTH, UTO CY IO IpaBUJIaM, IIpe-
IyCMOTpeHHBIM 4. 1 c1. 446 T'TIK P®, He nposepui
npeaeasl oopalieHus1 B3bICKAaHUS Ha MMYILECTBO,
TIpUHAaIJIeXalee rpakaaHUHY Ha TTpaBe TMIHOI Co0-
CTBEHHOCTH?.

Koncturyunonnsii Cyn Poccuiickoit ®Denepa-
1IUU1, pacCMaTpUBask KOHCTUTYLIMOHHOCTD ab3alla BTO-
poro yactu niepBoit cratbu 446 I'TIK P®, B Onpene-
neraun ot 17 susapst 2012 roga Ne 10-O-0O otmeTwn,
YTO IMOJIOXKEHME, YCTaHABIIMBAIOIIEe 3apeT oopalle-
HUS B3bICKAHUS Ha XWJIOE MOMEIeHUEe, eCau s
rpaxkIaHWHa-I0/DKHUKA W YWIEHOB €r0 CEMbU OHO STB-
JISIETCS €IMHCTBEHHBIM ITPUTOIHBIM ISl ITOCTOSTHHO-
ro MPOXUBAHUS MPEIOCTABISIET TpakaaHUHY-T0JIK-
HUKY UMYILIECTBEHHbIN (MCITOTHUTEILCKUIT) UMMYHU -
TET, C TEM YTOOBI rapaHTUPOBATh YKa3aHHBIM JIMIIaM
YCIIOBHS, HEOOXOOUMBIE IIJIST MX HOPMAJIBLHOTO CYIIe-
CTBOBAHMSI, BBICTYIIAECT MPOLECCYaJIbHOM rapaHTUE
COLIMAJIbHO-3KOHOMUWYECKMX TIpaB 3TUX JIUIL B cdepe
SKUJTUTITHBIX TTPaBOOTHOIIEHMIT*,

[IpakTrKa B 11€JIOM CBUIETEIBCTBYET O (hOpMaTb-
HOM TIOIXOZE, TIPYU KOTOPOM [UTISI TIPUMEHEHUS UMY-
IECTBEHHOTO (MCTOJTHUTENIBCKOTO) NMMYHUTETA B
OTHOIIIEHUY XUJIOTO TTOMEIIeHUS] OTPaHUIUBAIOTCS

JIAIIIb UCCIIENOBAHUEM TOTO, SIBIISICTCS JIU OHO €INH-
CTBEHHBIM TIPUTOIHBIM JIJIST TIOCTOSTHHOTO TTPOXKMBA-
HUSI TpaXkIaHWHA-TOJDKHIKA M COBMECTHO TTPOXKMBA-
IOIINX WIEHOB ero ceMbr. Hampumep, B mocTaHOBIE-
Huu [Ipesunuyma BepxoBHoro cyna Pecniyonuku Ta-
tapctaH oT 10 okTs16pst 2012 roma mo nesry Ne 44y-624
conepxkarcsl CBeICHUsI O TOM, YTO, pa3pelliasi Hajlo-
JKEHUe apecTta Ha uMyiiectBo H., cynom He BhIsSICHE-
HO, SIBJISIETCSI JIU KBapTUpa U3 TpeX KOMHAT €OUH-
CTBEHHBIM XXUJIBIM NOMEIIEHUEM OOBUHSIEMOTO, a
TakXe, HEeT JIN KaKUX-TN00 0OCTOSATETbCTB, MPETsT-
CTBYIOIIIMX HAJIOXEHUIO apecTa Ha 3eMEJIbHBIN yJyac-
TOK>. BOTIpOC 0 10CTaTOYHOCTH KUJIOTO TTOMEIIEHUST,
COCTOSIIIIETO M3 TPeX KOMHAT, ISl YIOBIETBOPEHMS
€CTECTBEHHOU MOTPEeOHOCTY B XWJINIIE KaK HEO0OXO0-
JIIMMOM CPEICTBE XXM3HEOOEeCTIeYeHNsI OTHOTO OOBU-
HSIE€MOTO He TIOTHUMAJICS.

OnHako MOJ0XEHUE O HEBO3MOXHOCTH o0pariie-
HUST B3BICKAHMS Ha SKUJI0€ TTOMEIIEHUE, STBIISTIONIEECST
€IMHCTBEHHBIM TTPUTOIHBIM JUTSI TIPOKUBAHUS TIONIO-
3peBaeMoro (0OBMHSIEMOIO), WICHOB €r0 CeMbU, HE
SIBJISIETCSI CTOJIb KATErOPUYHBIM. KOHCTUTYLIMOHHBI
Cyn Poccwuiickoit Denepain NCXOAUT U3 TTOHWMA-
HUST TAKOTO XWJIOTO TIOMEIIEHUSI, KaK JOCTaTOUHOTO
JUTSl YIOBJIETBOPEHUST Pa3yMHON MOTPEOHOCTH Yeio-
BEKa B XXUJIUILE, TPAaBO HA KOTOPOE TOJKHO OBITh ra-
PaHTUPOBAHO TPAXIAHUHY-TOJIKHUKY U WieHaM ero
cembu. Tak, B moctaHoBieHnn oT 14 mag 2012 roma
No 11-TT yxazaHo, 4TO yCTAHOBJIEHHBI! UMYIIIECTBEH-
HbII (MCTIOJTHUTEIBCKUIY) UMMYHUTET B OTHOILIEHUU
MpUHAIJIEXAIIero TpaXIaHUHY-I0DKHUKY Ha TpaBe
COOCTBEHHOCTH XMJIOTO TIOMeIIeHUsT (ero yacTeit)
JIOJKEH PACTIPOCTPAHSATHCSI HA XKWJIOE TMOMEIICHNE,
KOTOPOE MO CBOUM OOBEKTUBHBIM XapaKTepUCTUKAM
(mapameTpam) SIBJISIETCSI pa3yMHO JOCTaTOYHBIM TSI
YIOBJIETBOPEHUS] KOHCTUTYIIMOHHO 3HAYMMOM T0-
TPEOHOCTU B XWIHIIE KaK HEOOXOAUMOM CPENCTBE
KU3HEOoOeCIeueHus.

Koncruryunonnsiit Cyn Poccuiickoit @Penepa-
LMY yKa3aj, 4To (penepaybHOMY 3aKOHOAATEITIO HaI-
JIEXKUT BHECTU HEOOXOIMMbIE U3MEHEHUS B TPAXKIAH-
CKOe€ TIpoliecCyaTbHOE 3aKOHOIATENbCTBO, PETYIUPY-
IOlLIee MPENEIbl NEUCTBUSI UMYILIECTBEHHOTO (MCTION-
HUTEJbCKOTO) UMMYHUTETA IPUMEHUTENIBHO K XKIJTO-
My MOMEIIECHUIO (eT0 YacTsIM), €CJIM IS TPaKIaHu -
Ha-J0JDKHUKA U YIEHOB €ro CEMbU, COBMECTHO IPO-
KABAIOIMX B TAHHOM XWJIOM TMOMEIIEHUU, OHO SIB-
JIIeTCSl €MMHCTBEHHBIM MPUTOIHBIM TSI TTIOCTOSTHHO-
rO TIPOXUBAHUSI, C TEM YTOOBI 0OECIIEUYNTh BO3ZMOXK-
HOCTb YIOBJIETBOPEHUSI UMYILLECTBEHHBIX NHTEPECOB
Kpenurtopa (B3bICKaTessl) B Ciiydyae, KOTAa M0 CBOUM
XapaKTepUCTUKaM COOTBETCTBYIOIINI OOBEKT HEABM -
JKMMOCTH SIBHO TIPEBBIIIAET YPOBEHb, JOCTATOUHBIN
JUTS1 YIOBJIETBOPEHMSI Pa3yMHOM MOTPEOHOCTH Tpax-
JTAHWHA-TOJDKHUKA U YWIEHOB ET0 CEMbU B XXUJIUIIE, a
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TaKKe TIPEAYCMOTPETH IIJI TAKMX JIUII TApaHTUU CO-
XpaHEHUS XWIUIIHBIX YCIOBUM, HEOOXOIUMBIX IS
HOPMaJTLHOTO CYIleCTBOBaHUSIC. Takne N3MeHEHUS B
I'TIK P® no HacTosIero BpeMeHN He BHECEHBI, B CBSI-
31 C 9TUM «IIPEBHIIIICHNE YPOBHS, JOCTATOYHOTO IJIST
YIOBJIETBOPEHUST Pa3yMHOM MOTPEOHOCTH Ha XKUJIU-
11Ie», OMpeAeIsieTCs] I0 HOpMaM IPeaoCTaBISHUS MU~
HUMAaJbHOTO pa3Mepa IO XUJIOTO MOMEIeHUs
10 JOTOBOPY COIIMATEHOTO HaliMa B KaXKIIOM KOHKPET-
HOM cJIy4yae, YTO He CIIOCOOCTBYET eIMHOO0OpPa3HOMY
MPUMEHEHUIO 3aKOHA.

CoaepkaHue ¥ 3HaUEHHUE TTOHSTUS «KUJI0E MO~
MeEIIeHUEe» ONMPEAENAsIIoOTCS TpaXIaHCKUM U XH-
JIMIIHBIM 3aKOHOHaTeJbcTBOM Poccuiickoit @ene-
paluu, B YaCTHOCTHU, AEMCTBYIOIAsi B HACTOSIEe
BpeMsl CUCTeMa rocyJapCTBEHHOTO ydeTa >KMIUII-
Horo (poHAa OCHOBaHAa Ha KpUTepUU (PaKTUYECKON
MPUTOTHOCTHU XUJIOTO CTPOECHUS AJsI TOCTOSIHHOTO
mpoxuBaHus’. [TponmocTprpyeM Ha CIIeIyIoIeM
mpuMepe.

CornacHo BeImMckaM U3 EnuHoro rocymapcTBeH-
HOTO peecTpa IpaB Ha HEIBMKUMOE UMYILIECTBO IpaK-
JaHKa SIBJISIETCI AUHCTBEHHBIM COOCTBEHHUKOM He-
JIOCTPOEHHOTO JoMa, TOTOBHOCTEIO 58%. Ha ykazaH-
HOE MMYLIIECTBO OBbLT HAJIOXKEH apecT B ITOPSIAKE, TTpe-
mycmoTpeHHOM cT. 115 VITK P®. JlanHoe penieHue
cyna 6110 ob6xanoBaHO. {oBOABI 3KajJOObI COCTOSUTU
B TOM, 9TO B apeCTOBAaHHOM JIoMe (PaKTUICCKHU TIPO-
XKWBAET cTapiias 104b P. co cBoeli ceMbell, KoTopas
KyMuJja 3a CBOM IeHBIM HaHHBIN oM. Cym oTKa3all B
YIOBJIETBOPEHUH KaJI00bI, MOTUBHPOBAB CBOE pellle-
HHE TeM, UTO y Cyla He MMEJIOCh OCHOBaHUI1 HE JOBe-
PATH CBEACHUSIM, colepKainmcs B EmnHoM rocynap-
CTBEHHOM peecTpe IpaB Ha HEABMXKMMOE UMYILIECTBO
U CIOEJIOK C HUM, TOTJa KaK B MaTepuasax aeja cBele-
HUIi1 0 TOM, YTO B YCTAaHOBJIEHHOM 3aKOHOM CYAcOHOM
MopsIAKe YCTAaHOBJIEHO MPaBO COOCTBEHHOCTU Ha OM
P. He umenock®.

IToaBoas UTOr U3JI0XKEHHOMY, HEOOXOAUMO KOH-
CTaTUPOBATh, YTO UMYIIECTBEHHBIA UMMYHUTET MO-
JKET ObITb OrpaHWYEH B OTHOILIEHUU €IMHCTBEHHOTO
TMIPUTOTHOTO I TIOCTOSTHHOTO TIPOXWBAHUS KUJIOTO
ITOMEIIEHNUS TODKHUKA, eCIU Ae-(haKTo OHO IO CBO-
UM XapaKTepUCTUKAM 3HAUYMTEIbHO IMPEBBIIIAET pa-
3YMHO HEOOXOAMMBII U JOCTATOUHBIN JIJIs1 TPOKMBaA-
HUS TOJKHUKA.
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TOJIOBHBIE Jiejla O TIPECTYIUICHUSIX, COBep-

IIIEHHBIX B OPraHU30BaHHBIX (popMax coyya-

CTUSI, SIBJISIIOTCS HauOoOJiee CIOXHBIMU U

MHOTO3MU30AHbIMU. VX paccienoBaHue co-
TIPSDKEHO CO 3HAYUTETbHBIMU TPYAHOCTSIMU, BHI3BAH-
HBIMM OOJIBIITM YMCJIOM OOBUHSIEMBIX JIUII, CJIOKHO-
CTSIMU TOKYMEHTUPOBAHUSI W JOKa3bIBAaHUS WX TIpe-
CTYITHOM NESITeTbHOCTH.

[MpakTrka TMOKa3pIBaeT, YTO MAKCUMATBHYIO MH-
dopMalInio 0 CTPYKType MPECTYITHOM TPYMIIBI U €¢
Y4aCTHUKAX JAeT ONMEePaTUBHO-PO3BICKHOE MEPOTIPH-
SITUE «IIPOCIYIIMBaHUE TeJe(OHHBIX TIEPETOBOPOB».
Pa3roBopsl yuaCTHUKOB MPECTYITHBIX TPYIII 1O TeJe-
¢oHy MOryT comepxaTh MHGOPMAIIMIO O CBSA3SIX U OT-
HOIIIEHUSIX B TPYMIIE, UCTOJb3YEMbIX YCIOBHBIX 000-
3HAYEHMUSIX, TIO3BOJISTIOT ONPEAETUTD POJIU U DYHKIUU
YYaCTHUKOB OpraHW3aluu, HaJu4yre MpaBOOXpaHU-
TETHHON Y KPUMMHATBHON «KPBITITN».

OnHOi1 13 OCHOBHBIX IIeJIEli 3TOTO ONEPATUBHO-
PO3BICKHOTO MEPOTIPUSITUST SIBJISIETCS TOJTydYeHUe O0-
Ka3aTeJIbCTB BUHBI PYKOBOIUTENIC U OPraHU3aTOPOB
MIPECTYITHBIX TPYIM. B CBSI3M ¢ 3TUM BaXXHO 3aKpeIl-

JISITh UMEIOIIMEeCs TTOKa3aHUs PSITOBBIX YJIEHOB Opra-
HU3aLIUK pe3yIbTaTaMU MPOCTYIIMBaHUS Tele(hOHHBIX
neperoBopoB (nanee — I1TII), neraiu3oBaHHBIX B yC-
TaHoBJeHHOM nopsiake. Pesynbrathl ITTII Hepenko
SIBJISTIOTCS] €TMHCTBEHHBIM 1 HEOCITOPUMBIM MICTOYHM -
KOM MHGOPMALIMNA, KOTOPBIA MO3BOJISIET CJIEICTBUIO
MaKCHMAaJIbHO TIOJTHO TIOJTYYUTh TOCTOBEPHBIE CBEIIE-
HUS O CTPYKTYpE OpPTaHM30BaHHOM TPYITITHI JTUOO TIpe-
CTYITHOTO COOOIIIeCTBa, CXeME COBEPIICHUS TIPECTYII-
JICHU, pacrpeaeICHUN poJIeil, (PYHKIIMSIX KasKIOTro U3
y4acTHUKOB. [Icrxonornueckue mopTpeTsl y4aCTHUKOB
MIPECTYITHOTO COOOIIECTBA, COCTABICHHBIC IO PE3YJIb-
TaTaM MPOCIYIIMBAHMsI, TAKXKE ITO3BOJISIIOT 00JIee Mpe-
METHO M Ka4eCTBEHHO IOIpallBaTh €ro y4aCTHUKOB
Ha cTaauy Bo30YXICHUS YTOJIOBHOIO JeJa.
Pesyabrarsl ITTIT npegocTaBasiioTcsl B BUIE UH-
(dopMaIMOHHBIX HOCUTENIEH (KaK MpaBWIO — KOM-
MMaKT-JIMCKOB) CO 3BYKOBBIMHM 3aITUCSIMU TeIE(POHHBIX
pa3roBOPOB YJICHOB OPTraHM30BAaHHBIX TPYIIT U TIpe-
CTYIHBIX coob1ecTB. [Ipy 3TOM OOWH HOCUTEITH MO-
KeT cofepKaTh JOBOJILHO OOJIBIIION 00beM MH(MOpMa-
ny (Ha OMHOM JHMCKe MOXeT ObITh 0osee 500 Teme-
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(OHHBIX Pa3roBOPOB OOIIEH MPOIOKUTEIBHOCTHIO
Oosiee 8 yacoB, YTO COCTaBJSET MOJHBIA pabouuii
neHb). Takum o6pa3om, 0coOyIO TPYIHOCTD MPeaCcTaB-
JISTIOT cO00¥ opraHM3aIns 1 MPOBENCHNE OCMOTpPa 1
MPOCITYIIIMBAHUST JAHHOTO AMCKA, KOTOPHIE, COTJiac-
Ho TpedoBanmsiM YIIK P®, mpousBoasiTcst B mpucyT-
CTBUU TOHSITBIX.

IToMuMO HemOCPEACTBEHHOTO TIPOCIYIIIMBAHUS 1
OCMOTpa, CJIeAoBaTel0 HEOOXOAMMO MTPOAHATIU3UPO-
BaTh COJepKallllecsl B pa3roBopax cBeaeHMs1. Pabora B
5TOM HallpaBJeHUU BKJIIOYaeT B ceOsl He TOJbKO BOC-
MPUSITE CONEPXKaHWS Pa3roBOPOB, HO M €ro aHAJIM3,
WCXOMs M3 BPEMEHM, MECTa, TUIHOCTEH JIUII, MEXITy
KeM 3a(MKCUPOBAH 3TOT PA3roBOp M APYIUX 0OCTOSI-
TEJIBCTB COBEPIICHUS TTPECTYIICHNIA B COCTaBe Oopra-
HU30BaHHBIX TPYIIT U TIPECTYITHBIX COOOIIECTB. 3/1eCh
U IIpesioMJIeHUE TToTydYeHHbIX pe3ynbratoB [TTII B cBe-
Te MaTepHAaJIOB YTOJIOBHOTIO Je/Ia — MH(pOPMAIIUH, IT0-
JIy4EHHO B XO/I€ JOIIPOCOB YJICHOB OPTaHM30BAHHBIX
TPYMIT U MPECTYIMHBIX COODIECTB, CBUAETeNeit — 00
HCTOJIb30BAaHHBIX B OOIIIEHMU COKPAIIICHUSIX, KaHaIax
U CIIOCOOOB CBSI3U, KJIMUKaX YJIEHOB OPraHM30BaHHBIX
TPYIIN Y MIPECTYIMHBIX COOOIIECTB. 3AeCh U TIOUCK HO-
BOI1 10Ka3aTebCTBEHHOM 0a3bl — HOBBIX CBUIETEIEN,
HOBBIX YYACTHUKOB MPECTYITHOMN NeATETHbHOCTH.

B npakTuke nogoOHBII OCMOTp U MpPOCYIIMBa-
HUE OJHOTO HOCHUTENISI MOXET 3aHMMaTh HECKOJIbKO
JHE#, CIeNCTBEHHOE NeHCTBUE TTPUXOAUTCS MPOBO-
IUTh C HECKOJIbKUMM TlepepbiBamMu. Takxke ompene-
JIEHHBIE TPYIHOCTHU BBI3BIBAIOT TTOMCK W TIpUTJIAIIIE-
HUE TMOHSATHIX JUISI yYacTUsl B TAKUX MPOAOJIKUTE/b-
HBIX CJIEICTBEHHBIX IEMCTBUSIX, @ BOSMOXHOCTb 3aMe-
Hbl IOHATHIX B YITK P® He orpaxkena. [Tocie npu-
usatus OenepanbHoro 3akoHa ot 04.03.2013 Ne 23,
KOTOPBIM ObUIM BHECEHBI U3BMeHeHUsI BY. | u 2 cT. 170
n 4.7 cr. 186 YITIK PD 0 BO3MOXKHOCTH MPUMEHEHUST
TEXHUYECKUX CPEACTB (DUMKCALIMUM XOAa U PEe3yJIbTaTOB
CJIEICTBEHHOTO JICMICTBYSI BMECTO YJaCTHsI TIOHSIThIX HA
MPaKTUKE PacIpoCTpaHeHUsI He Tonydusio. OCMOTp U
MpOoCyIMBaHre (hOHOTPaMM ITPOBOJIUTCS C yJacTUEM
noHaTeIX. Ha Halll B3r1sia, eC/iv ObITh OObeKTUBHBIMU,
y4JacTHe TTOHSATHIX TPY TTOJOOHOTO Po/ia OCMOTpaX HO-
cutT Oosblie (popMaJbHBIN XapakTep, HalpaBJIeHHbBII
Ha cobmoneHne HopM YITK P®. Bens ocMaTprBaeMble
HOCUTEJIU B OpUTHHAJIE IPEACTABISIIOTCS B CyI, UCCIIe-
IY10TCST (TIPOCITYIITMBAIOTCST U TIPOCMATPUBAIOTCS) 00-
BUHSIEMbIMU, UX aJIBOKaTaMU U B CJIydae HEOOXOIMMO-
CTH BCETIIa MOTYT OBITh BOCIIPOU3BEICHBI.

3a4acTyio yroJoBHOE AEJIO B OTHOIICHUM YJICHOB
OpPraHM30BaHHBIX TPYMIT U MPECTYIHBIX COOOIIECTB
(manee — OI u T1C) Bo30ykaaeTcs 1Mo (pakTy OIHOTO
MPECTYIJICHUS], COBEPIIEHHOIO JIUIITb HECKOJbKMMU
(m6o ogHum) yuyactHukamu OI' u TIC, Tak Kak Ha
TepBOHAYAILHOM 3Tarle CeIaTh OKOHYATEIbHbIE BbI-
Boabl 0 Hanuuuu npusHakoB OI' u T1C He npencTas-
JIsieTcsl BO3MOXHBIM. 371eCh BOZHUKAET HOBasl TpooJie-
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ma. Ee MoxHO chopMynrpoBaTh ciaeayolmumM oopa-
30M: HEOOXOMMO JIX B TIOCJIEAYIOLIEM, TTPU YCTAHOB-
JICHUM U 337 pXXaHNU APYTHX WieHoB qaHHou OT man
I1C, mpnyacTHBIX K COBEPIICHUIO BBISIBJICHHOTO TIpe-
CTYITICHHMSI, BO30YXXIeHNEe MMEHHO B OTHOIIICHUM HUX
HOBBIX YTOJIOBHBIX JIEJI C TIOCTICAYIOIITNM COSANHEHUEM
B OJHO mpou3BoAcTBO? C TOUKM 3peHUs TpaKTUUEC-
KOl pabOTHI TaHHBIE BO30YKICHMUS YTOJIOBHBIX eI —
He 4TO MHOE, KaK (hopMaibHOe coOmoaeHne Tpedo-
BaHMI, KOTOPbIE MOTYT MOSIBUTHCS MPU PacCMOTpe-
HUU Y TIPOBEPKE 1] B Pa3IMUYHBIX MPOLIECCYaTbHBIX
MHCTaHUMSX. B onpeneneHue cyneOHON KOJUIETUM 110
yrojoBHbIM nenaM BepxoBHoro Cyma Poccuiickoii
®epepauyu or 19.12.2013 Ne 60-113-3 roBopurcs,
YTO OTCYTCTBUE ITOCTAHOBJIEHUS O BO30OYXICHUM YTO-
JIOBHOTO JIeJIa SBJISIETCS CYIIECTBEHHBIM HapyIIeHU-
€M YTOJIOBHO-TIPOLIECCYAIbBHOTO 3aKOHA, BIEKYIIUM
OTMEHY IIPUTOBOPA, ITOCKOJIBKY CBSI3aHO C HECOOIIIO-
JIEHNEM OpraHaMM ITPeIBapUTEILHOTO CIEICTBUS ITPO-
LIeTypHl CYyIONPOM3BOACTBA U HAPYIIICHNEM IIpaBa Ha
3amuTy [4]. B pe3ynbTare, 3T0 NpUBOAUT K UCKYCCT-
BEHHOMY POCTY KOJIMYECTBEHHBIX ITOKa3aTesel Io
BO30YXXIIEHHBIM JIeJIaM U BbISIBJICHHBIM ITPECTYILICHU -
saM. Kpome Toro, naHHbIi pakT Ha MTPaKTUKE MPUBO-
JIUT K HEOOOCHOBAHHOM M HelleJiecoo0pa3Hoil TpaTe
cuJ1, OyMaxkHOI BOJIOKHTE.

HMHorma npu pacciiefoBaHWM YTOJOBHEIX el B
otHomeHun yieHoB OI' wim I1C cnenosaTesnto mpu-
XOIUTCS 3aHUMATHCS «MOAEINPOBAHUEM» TIPOIIECCY-
aJbHBIX JOKYMEHTOB, MPSIMO HE MPEIyCMOTPESHHBIX
VIIK, ocHOBBIBasICh Ha COOTIONCHUY KOHCTUTYLIMOH -
HBIX TIPaB I'PpakIaH U IPOIECCYaIbHBIX IIPaB OOBUHSI -
eMbIX. Tak, 1o OMTHOMY U3 YTOJIOBHBIX JeJ, I1e B Ka-
YeCcTBe OOBUHSIEMBIX MTpUBJIeYeHO 30 a1, Ha3HAUYEHO
1 npoBeneHo okoso 600 sxcreptus. Ecau Ha Kaxknoe
MOCTaHOBJEHUE O Ha3HAYEHUM IKCIIEPTU3bI COCTaB-
JIITh OTAEJBHBINA MPOTOKOJ, TO TAaKMX MPOTOKOJIOB
JIOJIKHO OBITh MPUMEPHO 18 ThICSAY, YTO COCTaBISIET
nopsiaka 72 TomoB. U Takoii ke 00beM TOKYMEHTOB
10 03HAKOMJICHUIO C 3aKJIIOYEHUSIMU IKCTIepTOB. [10-
JIOOHOE HEOOOCHOBAHHOE, HELIETIECOOOPa3HOE U B Ka-
KOI-TO Mepe MCKYCCTBEHHOE YBeJTMUCHHE 00BbeMa yTro-
JIOBHOTO JIeJ1a IPUBOIUT K HEOOBEKTUBHOM TPATE CHJT
1 MaTepuaIbHBIX cpeAacTB. Eciu oTHOCHTBCA K maH-
HOMY IIPOIIECCY TBOPYECKHU, MPUACPKUBASICh YTOJIOB-
HO-TIpOLIECCYaTbHbIX HOPM, PETJIAMEHTUPYIOLIMX Ipa-
Ba MOA03peBaeMbIX U OOBUHSIEMBIX, TO TTOJIaraéM BO3-
MOXHBIM COCTaBJISITh 0000IIEHHbIE TPOTOKOJbI, OT-
paxarolie 03HaKOMJIEHHST He C OJHUM TTOCTaHOBJIE-
HMEM, a Cpa3y C ONPEAeICHHBIM X KOJIMYECTBOM.

Taxxe oqHO 13 MpobaeM, C KOTOPOU MPUXOIUT-
CSI CTAJIKUBAThCS TIPU pacclIieOBaHUY ITOTOOHBIX eI,
SBJISIETCS O0BEM ITOCIETHUX, Hanbojee 3HAUMMBIX
MIPOILECCYaATbHBIX JOKYMEHTOB, TAKUX KaK ITOCTAHOB-
JICHHE O MPUBJICUCHNM B KauyeCTBE OOBMHSIEMOIO U
0OBMHUTEbHOE 3aKjaoueHue. B kauecTBe nmpumepa
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YronoBHbIN npouecc

TaK3Ke MOKHO IIPUBECTH JICJIO B OTHOIIIEHUHY TIPECTYII-
HOro coo01ecTBa o o6BMHeHU0 30 uL, rae mocra-
HOBJICHHWE O MPUBJICYCHNN B KaUeCTBE OOBHHSIEMOTO
JIiepa coo0IIecTBa COCTaBUIIO OoJiee S TOMOB, TO €CTh
6omnee 1 Teicsum nuctoB. CornacHO TpeOOBaHUSIM
VIIK P® 06BUHSIEMOro HEOOXOAMMO JOIIPOCUTD Cpa-
3y TIocjie TIPpeabsIBICHUs] OOBUHEHUS. 31eCh, UCXOIs
M3 YKa3aHHOTO IMOJIOXKEHMST, U BOSHUKAET BOIIPOC: YTO
CUMTATh MOMEHTOM IpPEeAbIBICHUS OOBUHEHUS —
MOMEHT (PaKTUUECKOTO MPEIbsIBICHUST TOCTAHOBJIE-
HUS O IPYBJICYEHUHN B KaUECTBE OOBMHSIEMOTIO U BpY-
YeHUsI eMy KOIMUM 3TOTO MOCTAHOBJIEHUS JMOO MO-
MEHT, KOTJa OOBUHSIEMBIiT TTIOJTHOCTHIO IIPOUTET, U3Y-
YUT JaHHOE ITocTaHOBIIeHNe? McXons M3 JIOTUKHU yTo-
JIOBHO-TIPOIIECCYATEHOTO 3aKOHA B IIEJIOM, B TOM UIC-
JIe ¥ U3 YCTAaHOBJICHHBIX TIPaB OOBMHSIEMOTO, TOIIPOC
MIPOU3BOIUTCS TI0 CYIIECTBY OOBMHEHMSI, C BBISICHE-
HHEM IIPU3HAHKWS BAHOBHOCTH OOBHHSIEMOTO. YUUTHI-
Basl, YTO 00BEM YKa3aHHOTO ITOCTAHOBJICHUS IOCTa-
TOYHO BEJUK, O3HAKOMJICHHE C OOBMHEHHEM MOXKET
3aHUMAaTh HECKOJIBKO THEM WK Heaelb. JJaHHbBIi Mo-
MEHT — MpenocTaBieHe OOBUHSIEMOMY 3TOr0O CpoKa
JIJIST TOTO, YTOOBI OCO3HATh CYLIHOCTh OOBUHEHUS —
He perjaMeHTHpOBaH. B CBSI3U ¢ yKa3zaHHBIM Mpoode-
JIOM BO3HUKAIOT ONpeAeIcHHBIC MTPOOJIeMBbl IPU
MIPeIbSIBIICHUY OOBUHEHMSI.

Yro KacaeTcs cocTaB/IeHUsI 00beMa OOBUHUTEb-
HOTO 3aKJIIOUCHUS 10 JIeJIaM JaHHOM KaTeTOpuu, TO
03a004YE€HHOCTh BBI3BIBAIOT TpeOOBaHUsI, CHOPMYITH-
poBaHHBIE B TTocTaHOBIeHNU [lmeHyMma BepxoBHOTrO
Cyna Poccuiickoit @eaepanyu ot 05.03.2004 Ne 1
«O mpuMeHEeHUHN CydIaMH HOPM YTOJIOBHO-IIPOIIECCY-
anpHOTrO Koaekca Poccuiickoit @enepaumm». [TyHKT
13, B 4aCTHOCTHU, pPa3bsICHSIET, UTO CJIeAOBaTEb MPU
COCTaBJICHUM OOBUHUTEIHHOIO 3aKJIIOUEHUSI, ECIIU 110
JleJTy TIPYBJIEYEHBl HECKOJIBKO OOBUHSIEMbIX UM 00-
BUHSIEMOMY BMEHSIETCSI HECKOJIBKO 3MM30I0B OOBM-
HEHWSI, JOJDKEH TIPUBOINTH MIEpeUYeHb JOKA3aTeILCTB
B OTIEIHLHOCTH I10 KaXKIIOMY OOBUHSIEMOMY 1 TT0 KaK-
JIOMY 3M130oy OOBMHEHMSI. Pa3bsicHeHMe TTOHSTHOE,
OYEBUIHO MPOAUKTOBAHHOE CTPEMJICHHEM BHECTHU
SICHOCTHh B WUTOTOBBIN JOKYMEHT MPEIBAPUTEIHHOTO
CJICACTBUSI.

OmHako HeOOXOIMMOCTD COOJTIONEHMSI BBIIIICYKa-
3aHHOro TpeboBaHus BepxosHoro Cyna Poccuiickoii
Denepaiu Ipu paccief0BaHUM MHOTO3IU30IHBIX U
MHOTOGUIypaHTHBIX YTOJOBHBIX Jej, B YACTHOCTHU O
MPECTYIUICHUSIX, COBEPIIEHHBIX MTPECTYIMTHBIMU COO0-
ecTBaMU (TIPECTYITHBIMA OpTaHU3allUSIMU ), TIPUBO-
IAT K TOMY, YTO OOBUHUTEJIbHOE 3aKITIOUCHHE TTPU-
obOpeTaeT pa3Mephl, TPYIHO COBMECTUMBIE CO 3IPaBBIM
CMBICJIOM. Tak, Mo yroJIoOBHOMY JeJ1y IO OOBUHEHUIO
YJICHOB OPTaHM30BAaHHOTO TIPECTYITHOTO COOOIIECTBa
(nipectymHoi opranuzatmn) «Cymakosa-CrapocTiHa»
(Camapa) — Bcero 39 oOBUHSIEMBIX, OOBUHUTEIHLHOE
3aKJIIOYEHUE COCTaBUIO 84 TOMa, ¢ KOTOPOTO ObLIO

usrotosjieHo 6ojiee 3400 TomoB konuii. I1pu Bpyue-
HUU UX OOBUHSIEMBIM, IUIST TIEPEBO3KM MCITOIH30Ba-
Jmch Tpy3oBukn KamA3 m «I'azenb» (Tak Kak B Ka-
MA3 Bce He BOILIO!).

Mexxny TeM caMy CyObU TIPU COCTaBJICHUM TIPH-
TOBOPOB, IIpaBUJIa PACHUCHIBATh JOKA3aTeJILCTBA B
OTHOIICHUY KaXIOTO OOBHHSIEMOTO U IO KaXXKIOMY
BMIU30Iy He PUACPXKUBAIOTCS. Pa3yMHO 1 5KOHOMHO
IPYIIIMPYS MaTepual 1o MKU304aM ITPECTYITHOM es-
TEJbHOCTU WJIU MHBIM 00pa3oM, OHU TOJIyYaloT Kyda
0osiee KOMMAKTHBIA Y BOCIIPUHUMAEMBbIi1 TTPUTOBOD,
YeM rpoOMO3JKOe OOBMHUTEIBHOE 3aKJIIOUECHHUE.

B cBsi31 ¢ 3TUM MBI BIIOJTHE pa3nessieM TOUKY 3pe-
Hus I1LT1. Miuenko u C.I1. AxoBieBa o TOM, 4TO Mpak-
THKA TTPUMEHEHUsI YTOJIOBHO-TIPOIECCYaTbHOTO KO-
nekca Poccutickoit Denepaiinu moKa3bIBaeT CIeayIO-
1Iee: XOTS OH U CO31aBaJICS C yYETOM OMbITa OOPHOBI C
BCIIJIECKOM OPTraHM30BaHHOM IPeCcTYITHOCTH B 90-x
rogax XX BeKa, MHOTHE €0 IOJIOKCHUS HeaaeKBaT-
HBI MOTPEOHOCTSM MOBBIIEHUS d(PPEKTUBHOCTH
0OpPBOBI C TPOSIBICHUSIMU OPraHU30BAHHO ITPECTYII-
HOCTHU M HYXXAAIOTCS B COBEPLICHCTBOBAHUU [2].
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CnocoObl COKpbITUS CNepoB NPECTynJieHus
M NPECTYNHOro XapakTepa AeACTBUMA CyObeKTa Kak TUNMYHble
NPU3HAKW NMPECTYN/IEHWA, CBA3AHHbIX C GE3BECTHLIM
MCYE3HOBEHUEM rpaxaaH

AHHoOTanusa. B cmambe anarusupyromcs munuynble npueMbl gelicmBull NPeCmMyNnHUKOB, CONYyMCMBYIO-
ujle UM ycAOBUSL U OOCIMAHOBKA, YMO NO3BOAslem Bblpabomamb peKOMeHgayul, HANPABAEHHblE HA COBEPUIEH-
CMBOBAHUE gesMeAbHOCMU NO PACCAegOBAHUIO NpecmynieHull paccMampuBaeMoro Bugd.
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Ways of concealing traces of the crime and the criminal nature
of the actions of the subject as the typical symptoms related crimes
with the disappearances of citizens

Annotation. The article analyzes the typical methods of the perpetrators, their associated conditions and
environment that allows you to develop recommendations aimed at improving the investigation of crimes

under consideration species.

Keywords: methods, concealment, traces of the crime, the offender, the missing person.

CIIeX paccjie0BaHMsI BO MHOTOM 3aBUCUT OT
TOI0, HACKOJIbKO IOJIHO YIaJ0Ch BHISBUTS,
3aKpeTuTh, UCClieToBaTh U 3¢ (GEeKTUBHO UC-
MO0JIb30BaTh CJEAbl, OTpaXalpllne pas3and-
HbIE€ OOCTOSITEILCTBA COBEPIIEHHOTO MPECTYILJICHMSI.
OHU MO3BOJISIIOT CJIEIOBATEI0 YCTAHOBUTH MOJIOXKE-
HIe 00BEKTOB MaTepHUATHLHOI 00CTAHOBKM B MOMEHT
COBEPIIICHUS MPECTYIUICHNST, UX 1IeJIOCTHOCTD, CBOT -
crBa. [To3TOMY IpeCTYMHUKHU TIBITAIOTCS TMPUHSTH
BCE, C NX TOYKHU 3PEHMUSI, BO3MOXKHBIE MEPBI IIJI CO-
KPBITAS 1 YHUUTOXCHUS CICHOB U OPYIUI TIPECTYII-
JICHUSI.
[IpoBegeHHBIM HAMY UCCIIEAOBAHUEM YCTAHOBJIE-
HO, YTO B OJHUX CJIydasiX IIPU COBEPIIEHUM YOUICTBA,
CBSI3aHHOTO ¢ 6€3BECTHBIM MCUE3HOBEHUEM ITOTEPIICB-
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IIMX, BAHOBHBIMHU IIPEIMTPUHUMAIOTCS MEPBI K U3Me-
HEHUIO BHEIIHE! 00CTAaHOBKU MECTa COBEPIICHMUS
MPECTYIJICHUS: B TIOMEILIEHUU IeJIaeTCsl PEMOHT, Tie-
pecTaBjisieTcsl MeOeJIb WM 3aMEHSIETCSl Ha HOBYIO U TIP.

Tak, Mex 1y noTepreBlieii, HaxoAsIencst Ha 8 Me-
csitie 6epeMEeHHOCTH, M COXUTEJIEM TTPOM30IIe] KOH-
¢aukT. B Xome ccophl AeByIlIKa MpU3HAIACh, YTO pe-
OEHOK, KOTOPOTO OHa XIET, He OT Hero. B pesynbraTe,
y3HaB 00 3TOM, MY>XXUMHA 3ayLIWJI CBOIO COXMTEIb-
Hully. ISt COKpBITUS TeJia, OH BBIKOMAJ SIMY B IOITO-
Jie 1oMa, 3achITiajl TPYIl 3eMJieid, CXeT JOKYMEHTHI U
onexnay moreprenmieii. C ee TeredoHa OH Hamucasl
SMS-coo01IeHnsT BceM POIHBIM O TOM, YTOOBI €e He
HCKaJIM, TIOCKOJIbKY OHA Havyajia HOBYIO KM3Hb, a B TIpa-
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KpmunHanucTtumka

BOOXPAHUTEJBbHBIE OPraHbl COOOIIMII, UTO OHA MOIILIa
B MarasvH 1 0oJbllIe TOMOI He BepHyJach. st OKOH-
YaTeJIbHOTO COKPBITUS CJIE0B MY>XXUMHA OBICTPO Clie-
JlaJl pEMOHT B KOMHATe, 3a0MB MOIIOJ U MEPECTEUB
TIOJIBI.

Korpga youiicTBO moTeprneBIIEeTO MPOUCXOIUT B
ABTOMOOMIIE WIKM OH MCIIOJIb30BAJICS MPECTYIMHUKAMHU
JUISL TIEPEBO3KU TPYIIA KEPTBBI K MECTY COKPBITHS, TO,
KaK MpaBUJIO, BBIOPACKIBAIOTCS Y€XJIBI C CUICHMI aB-
TOMOOWJIS, yaajseTcs oOlIMBKa ¢ OaraxkHUKa, IeJa-
€TCSI XMMYMCTKA cajioHa | JIp.

B xome ocMoTpa aBTOMOOWMIISI TIPEINoIaraeéMoro
MPeCTYIMHUKA ObUIO OOHAPYKEHO, YTO OOJIbIIAsT YacTh
BHYTPEHHEN OOIIMBKM OaraxkHWKa JEMOHTUPOBAHA, C
CUIIEHU CHSTHI yexJbl. B OaraxkHuke jiexxan merta-
JMdeckuit hakoH U3-ToJl KOCMETUUECKOTO CPeCTBa
IIJI1 aBTOMOOWJISI, HA KOTOPOM MMEJIMCh TSITHA Bellle-
CTBa, TOXOXero Ha KpoBb. Coceny mokKa3aau, YTo paHO
YTPOM Ha CIeAYIOUIUIA I€Hb MOCIe UCUE3HOBEHUS Ma-
TEpU €€ ChIH MPUBOAWI B MOPSIIOK CAJIOH aBTOMOOWJIS
BO3JIe IOMa.

B HekoTOpBIX ciayyasix, B XOAe M3y4YeHUST MaTe-
pMasoB YTOJIOBHBIX 1€, HAMU ObLJI YCTaHOBJIEH Ta-
KOM CITOCOO COKPBITUS CJIENOB IMPECTYIUICHUS, KaK
3aMbIBaHUE CJICHOB KPOBU, CTUPKA OCJIbSI M IIOCTEIb-
HBIX MpUHAIJIEXHOCTe. B mpakTnke BCTpeyalnch
cJydau, KOTJa Ha CTUPKY YKa3aHHbBIE BEIIV OTIABa-
JINCh BUHOBHBIM CBOMM POJICTBEHHMKAaM, B HEKOTO-
DPBIX Clydasix BELIM MOTrUOIIEro CXXUTrajauch WM 3a-
KanbIBaJINCh B 3eMJIIO.

Tak, B xoze paccienoBaHus yOUiicTBa, CBI3aHHO-
TO ¢ 6e3BeCTHBIM Mcue3HoBeHueM H., 6buto ycTaHOoB-
JIEHO, UTO ero U30UIM B rapaxe, CBS3aJIu, MOCAAWIN B
aBTOMOOWJIb M JOCTaBWIM Ha Oeper peku, e, BCcTa-
BuB H. xism, cronkHyau B Bomy. BepHyBiiuch B ra-
pax, TIPeCTYITHUKY OOHAPYKWJIM Ha MeCTe ApaKy Kell-
Ky 1 Kamo1ioH Kyptku H. Benu o6mnu 6eH3uHOM 1
TOJOXTIJIN.

B MecTtax 3axOpOHEHUS WU pacwICHEHUs Tpyma
MPUMEHSIIOTCS TaKKe BUAbI MACKUPOBOK, KaK pa30MB-
Ka IPsIIOK Ha MECTe COKPBITHUSI TPYIIa WIM €TI0 pacujie-
HEHUsI, BBICAIKA HOBBIX IEPEBHEB, KyCTAPHUKOB WJIN
Tepecanka CTapbiX, CTPOUTETHCTBO IMTOACOOHBIX TTOME-
IIEHMI1, IEPEHOC TYaJeTOB M BHITPEOHBIX sIM, achajib-
TUPOBAHUE YYACTKOB MECTHOCTH U T.II.

Mexny XO3MKON 1 KBapTUPOCHEMIIIMKOM Hava-
JINCh KOH(JIMKTHI Ha TTIOYBE YPEe3MEPHOTO yoTpebdJie-
HUS CIIMPTHBIX HAMTUTKOB TOCIeHUM. Bo Bpems oue-
pPeIHOro cKaHaajla My>KurHa TOJIKHYJI XKeHIIMHY, B pe-

3yJIbTaTe Yero oHa ymaja, CWIbHO ynapuiach o Oara-
pelo U MoTepsila CO3HaHUE, MOCJe YEro OH 3aayIIn
ee. YToObI CKPBITh CebI IPECTYTUIEHUSI, MY>KUMHA T1e-
peTalvI TeJIO0 XO3iMKU Ha OTOPOJ, BBIKOIAN TaM 2-
METPOBYIO SIMY, COPOCIJI TPYI 1 3aKOIajl. 3aMETUB, UTO
MECTO, TII€ 3aKOMAHO TEJIO, CAUIIKOM OTJIMYAeTCs OT
IIPYTUX y4acTKOB Oropojia, OH NMpuoOpes Ha pbIHKE
HECKOJIBKO KyCTOB PO3 M MOCaIWI Ha MOTHUJIE.

OnHUM U3 pacpoCTPaHEHHBIX CITOCOOOB COKPBI-
THSI IPECTYITHOTO XapaKTepa IeUCTBUI TTPeCTyTHUKA
SIBJISIETCST MTHCLIEHUPOBKA O€3BECTHOTO UCYE3HOBEHUS
notepnesiero. CIoXXHOCTb UX U300JIMYEHUS 0ObsIC-
HSIETCS TEM, UTO, MpUOeTrasi K TAKOMY CIIOCO0Y COKPBI-
THSI, TPECTYITHUK, KaK MPaBWIO, 3apaHee TIIATEIbHO
00IlyMBIBAET Y IUTAHUPYET CBOU NEUCTBUS, TPOBOIUT
MPeIBAPUTENBHYIO MMOATOTOBKY MO CO3IaHUI0 Giaro-
MPUSITHBIX YCJIOBUI [IJ1S1 COBEPILIECHUS YOUICTBA U €T0
COKDBITHSI.
B cBs13u ¢ 9TUM ciiegyeT roBOpUTh O HETATUBHBIX
00CTOSITENILCTBAX, PACCMATPUBAEMBIX B KPUMUHATH -
CTHKE B KAUYECTBE 00CTOSATENBCTB, KOTOPHIE B OMIPEIe-
JIEHHBIX YCJIOBUSIX MECTa U BPEMEHU MPOTUBOpPEUAT
0OBEKTUBHOMY PA3BUTHIO COOBITUI, IPUYUHHBIM CBSI-
35IM MEXIy UMEBIIMMM MECTO SBJICHMSIMU U UX ITO-
CJeACTBUSIMU. BBISIBIEHHBIE ClIeOBATEIEM HEraTUB-
HbIE OOCTOSITENBCTBA SIBJISIIOTCSI OCHOBAHWEM JIJIST BBI-
JIBUXKEHUSI 000CHOBAHHBIX U COCTOSITEIbHBIX BEPCUTA,
a TaKXe YCIEIIHOTO TJIAHUPOBAHUS PACCIeIOBAHUS
MPECTYIJICHUS.
K obGcrositenbcTBaM, CBUACTEIBCTBYIOIINM 00
WHCLIEHUPOBKE OE3BECTHOTO MCUYE3HOBEHUS TOTEP-
TMEeBIIET0, OTHOCSITCSI:
® HECOOTBETCTBME MOKA3aHWI 3asIBUTENST MaTe-
pUaTbHON 0OCTAaHOBKE MECTa MCUE3HOBEHMUS
YyeJIoBeKa, UX MPOTUBOPEUUE;

® OTCYTCTBUE MAT€PUAIBHBIX CJIENOB, KOTOPHIE B
CIJTy OOBbEKTUBHBIX MPUYWH TOKHBI ObUTA BO3-
HUKHYTb IIPYA peaIbHOM Pa3BUTUU COOBITUIA;

® BBISIBJICHUE B TOKA3aHUSIX MOA03PEBAEMOTO B OT-
HOILIEHU U MOTEPIEBIIETO YeTKUX MOTUBOB Me-
CTH, PEBHOCTH, KOPBICTH U T.I1.;

® yCTAHOBJIEHUE (haKTa HAXOXIEHUS MOA03PeBa-
€MOT0 B MECTE TTOCIEAHETO MPeObIBAHUS TIPO-
MaBIIEro;

® [IPOTUBOPEYNST B OOBSICHEHUSIX OTHOCUTEIBHO
MPUYUH U OOCTOSITENIbCTB MCUE3HOBEHUS TO-
TEepPMEBIIEro, KOTOPbIe MOA03PEeBaEMbliil a
Pa3HbIM JIMLIAM;

® COOONIEHME JIOXKHBIX CBEACHUI O BO3MOXHOM
MECTOHAXOXICHUU MPOMAaBIIETO;

® HEMPOU3BOJIIBHOE MPOSIBJICHNE OCBEIOMIIEHHO-
CTH 0 (haKTax, 3HaTh KOTOPbIE MOXET JIULIO, CO-
BEpUIMBIIIEE MPECTyIUIeHue (ITpUMep O ChIHE,
yOUBIIIEM MaTh B aBTOMOOWIIE);
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® HEMPUHSATUE WJIN HECBOEBPEMEHHOE MPUHSTHE
Mep K PO3BICKY MUCUE3HYBILIETO, KOTOPOE JTUIIO
JIOJKHO OBLJIO MPEANPUHSITH B CUJTY POACTBEH-
HBIX U UHBIX CBSI3€H;

= O0HapyXeHHE B MOKA3aHUSIX OCBEIOMJIEHHOC-
TU 00 OOCTOSITEBCTBAX COBEPIICHUS TPECTYII-
JICHUS;

B [IOCTYIKU, JJOTUYHBIE JIUIIb IIPU YBEPEHHOCTU
B €Ille He YCTaHOBJICHHOI o(UIIMaIbHO CMep-
TH UCYE3HYBILIETO (pacrpojaxa ero uMylie-
CTBa, BCTYIUICHWE B HOBBIN OpaK M T.11.).

Hanpumep, mociie ucue3HOBEHHUS CBOEH COXUTEb-
HULBI b. Tomapuir cBoeMy Ipyry ee JOMalTHUN KIHO-
Teartp, TOPHbIE JIBDKU U CTAITMOHAPHBIN TesiehoH, a CBO-
eMy Opaty — HOYTOYK. B nmpyrom ciydae A. Haluia Bo3-
Jie rapaxa, rae X. u O. uzousanm H., Tenedon mocrne-
nHero u nepenena ero X. Ha ciaenytommii neHb X. Bep-
HyJ eif TenedoH, cKa3aB, YTO OHA MOXKET MM TIOJIb30-
BaThCsl, Tak Kak H. TenedoH uckaTth He OymeT, a eciau
CIIPOCAT, TJe OHA ero B3sIa, cKa3aTh, YTO KyMWJa.

Hanuue naHHBIX OOCTOSITENBCTB HE BCETAA Of-
HO3HAYHO yKa3bIBAaeT HAa MHCLIECHUPOBKY O€3BECTHOTO
HWCYE3HOBEHMS MOTEPIIEBIIETO MTPU COBEPLICHUM €TI0
youiicTBa, HO COBOKYITHOCTb IIBYX U 0OoJiee U3 HUX
MOXET TOBOPUTHh O HEOOXOIVUMOCTU BBIABMXECHUS U
MPOBEPKU MOJOOHON BEPCUM.

YO6uiicTBa, CKpBIThIE UHCIIEHUPOBKOM, Yale
BCTPEYAIOTCS TaM, TJ€ OTHOIIEHUST MEXTY TIPECTyII-
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HUKOM M MOTEPINEBIIUM HOCSAT CEMEMHO-OBITOBOM
XapakTep, a TakXKe B Caydyasix YOUICTB MpeanpuHU-
MaTejiel MK CBSI3aHHBIX C 3aBIaJeHUEM XXKMJTON 10~
agbo moTeprieBInero. OObICHUTD 3TO MOXHO TaKW-
MU JETEPMUHUPYIOLIMMHA YCIOBUSIMHU, KaK COBMECT-
HOE MpOoXXHWBaHUE, 3HaHKWE 00pa3a XXKU3HU U TUYHOCT-
HBIX 0COOEHHOCTE 3KepTBbI, HAIMYME BPEMEHU 1, UTO
caMoe€ TJIaBHOE, BO3MOXHOCTEN MJISI COOTBETCTBYIO-
1€ MOArOTOBKU U MPETBOPEHUSI UHCLIECHUPOBKU B
NEenCTBUE.

AHanu3 MaTepralioB YIOJOBHBIX 1€ CBUAETE/Ib-
CTBYET, UTO Y JINLI, paHEE HE 3HAKOMBIX IPYT C APYTOM
WIN HE COCTOSIIIMX B OJIM3KMX OTHOLIEHUSIX, HE00XO-
JUMOCTHU B MHCLIEHUPOBKE He Bo3HUKaeT. CoBepilias
yOMICTBO, MPECTYIMHUK PaCCUMUTHIBAET, YTO MOAO3PE-
HHe BooOIlle He MajaeT Ha Hero. B maHHOM cuTyauuun
TSI HETO TJIAaBHOE — TIPUHSTH MEPBI K COKPBITHIO CBO-
WX COOCTBEHHBIX CJIENOB, HO HUKAK HE MPECTYTHOTO
XapakTepa OeCTBUM.

B kxauecTBe BBIBOJA XOUETCSI OTMETUTH CIICIYIO-
mee. 3HaHUeE clenoBaTe/ieM NefCTBUI MO COKPHITHIO
MPECTYIUIEHUS MO3BOJISIET MPOTHO3UPOBATh CIIOCOO
COBEpILIECHMS MPECTYIJICHUSI, er0 HEIOCPEACTBEHHbIX
WCHOJHUTEJIEN, T.€. pACKPBITh IPECTYIIEHNUE, CBOEB-
PEMEHHO MpeceYb MPECTYITHYIO AEITEIILHOCTD U BbIS-
BUTb CYOBEKTOB yKa3zaHHOU nesiTeabHOCTU. Kpome
TOTO, MPUBEICHHbBIE JAHHBIE OPUEHTUPYIOT HA COAEP-
JKaHUE BEpCUM U CITOCOOBI MX MPOBEPKU 1O JejlaM O
MPECTYIUIEHUSIX, CBSI3aHHBIX C 0€3BECTHBIM UCYE3HO-
BEHUEM TpaXIaH.
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PUCTYITIasl K paccyieNOBaHUIO JTIOOOTO U3 BU-

JIOB MOIIIEHHUYECTB, CJIECAYET OMPENCIUTH

KPYT CJIEACTBEHHBIX IEMUCTBUI, KOTOPBIE M0-

MOTYT HauboJiee MOJTHO U Ka4YeCTBEHHO pac-
KPBITh COBEPILICHHOE MPECTYIUICHUE, 4 BO3MOXHO, U
MPEIOTBPATUTh HOBBIE 3MU30AbI MPECTYITHBIX MOCH -
raTeJIbCTB.

YronoBHBIE €A 0 MOIIEHHUYECTBE Yallle BCETO
BO30Y>XIAIOTCS MO 3asIBJIEHUSIM MTOTEPITEBIINX (TPax-
JIaH, PYKOBOIMUTEJEH OpraHu3auuil, y4pexaeHuu,
MPEANPUSATUIN, OAHKOB, KOMMEPUYECKUX CTPYKTYD), a
TaKXe MO panopTy ONMEPaTUBHBIX COTPYAHUKOB 00
0OHAPYXEHUHU MPU3HAKOB MPECTYILIeHUs [6].

[Tpu paccienoBaHUY MOIIIEHHUYECTBA HEOOXOAM -
MO YCTAaHOBHUTb: UMEJIO JIU MECTO MOILIEHHUYECTBO;
JTAHHBIC JIMYHOCTHU MTOTEPIEBIIETO, B OTHOLIEHUU KO-
TOPOTO COBEPILIEHO MOLIEHHUYECTBO; POAHAIU3UPO-
BaThb BCE MOATOTOBUTEIIbHBIE NEHCTBUSA K COBEPILCH-
HOMY MOIIIEHHUYECTBY — MECTO, BPEMsI, CIIOCOO CO-
BEPLIEHUS MPECTYIUIEHUS, HAJIMYUE CBUACTENEH; B
YeM BBIpa3WICs OOMaH WM 3JI0yNoTpedIeHne T0Be-
pueM, He HOCST JM OTHOIIEHUS MEXIy CTOPOHAMM
IPaXXJAHCKO-TPABOBOIO XapakTepa; UCTOYHUKY MPH-

00peTeHUs CPEACTB IJIsl pealu3alun MPecTyILICHUS;
TeXHUUYECKHUE CPECTBA, KOTOPbIC TPUMEHMJI IIPECTYII-
HUK, a TAaKXKe MECTO, BpeMsI M CIIOCOO MX U3TOTOBJIE-
HUSI; IpeIMeT MOLIEHHUYEeCTBa, BeJIMYMHA MaTepU-
aJIbHOTO yliep0a, MPUUYUMHEHHOTO TPECTYIIEHUEM;
€CJIM MOILLIEHHUYECTBO COBEPILEHO TPYIIION JULl, TO
HeoOXOAMMO YCTAaHOBUTh IMOJHBINA €€ COCTaB, POJb
KaXJ0ro COy4yacTHUKA; KakKue OO0CTOSITeIbCTBA CITO-
COOCTBOBAJIM COBEPLICHUIO MPECTYILJIEHUS.

OmHako yKa3aHHBIC 00CTOSTENIBCTBA MOXKHO JIO-
MOJIHUTb B 3aBUCUMOCTU OT OOCTOSITEJbCTB YTrOJI0OB-
HOTO Iea.

Ha HauanbHOM 3Tarne MeponpusITUs U CJAEACTBEH-
HblE I€UCTBUS TJIAHUPYIOTCS B 3aBUCMMOCTHU OT T10-
BOJIa K BO30Y>XIEHMIO YroJIOBHOTO Aena [1].

ITocne yctaHOBIIEHNST OOCTOSITENILCTB MPECTYILIE-
HUS cleAoBaTesb MePeXOJUT K TUIAaHMPOBAHUIO pac-
CJIEIOBAHMS, KOTOPOE BKIIIOUYAET:

a) MOCTPOEHHUE CJIEICTBEHHBIX BEpPCUil HA OCHOBE
JIETaJbHOM 1 BCECTOPOHHENM OLICHKW MOKAa3aHUM JIULI,
B Yb€M BEICHUM HAXOAMJIOCH MOXMUILIEHHOE MOIIEH-
HUKOM HMMYILECTBO, U3yYeHUE NOAAETbHBIX JOKYMEH-
TOB 1 IPOYMX MaTEPUAIOB, KOTOPbIE CJIEIOBATEND YK€
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AMeeT K MOMEHTY TUTAaHUPOBAHMSI, yCTaHOBJICHUE 00-
CTOSITENTBCTB, MOIJICKAIINX TOKA3bIBAHWIO;

0) ompeaesieHUEe MepeyHsl U CoaepKaHUS HEO-
TJIOXHEIX CJICACTBEHHBIX ACUCTBUMA, HEOOXOTMMBIX
11T (PUKCAIINA CJIEIOB TPECTYIUICHUS, KOTOPEIE MO-
TYT OBITh YTpayeHHI, U MOCACIOBATCIBHOCTH CJICHI-
CTBEHHBIX IE€HCTBUNA;

B) YCTaHOBJIEHHE CPOKOB IPOU3BOACTBA HAMEUEH-
HBIX MEPOTIPUSITUIA U JINLI, OTBETCTBEHHBIX 32 HUX.

B cnyyasix korna ripeaBapuTesibHas TpoBepKa He
OCYILECTBIISIIACh, OTPOMHOE 3HAUCHME JIJIsI pacciieno-
BaHMSI YTOJIOBHOTO Jiejia MMeeT pa3paboTKa COBMECT-
HBIX TUTAHOB TTPOBEACHUS HEOTIIOKHBIX CJICACTBEHHBIX
TIEMCTBUI 1 OTIepaTUBHO-PO3BICKHEBIX MEPOTIPUSITHIA.
Ha npakTuke yallie Takoi IJaH COCTaBJISIETCS MOCie
03HAKOMJICHUS CJICHOBATEIIS C MaTepraaMy U PelaK-
THPYETCS B XOAE OIepaTUBHBIX MeporpusTuii. Co-
TPYIHUKH, YIACTBYIOIINE B PACCIICIOBAHUHN YTOJIOB-
HOTO 1eJia, TOJKHBI OBITh OCBEIOMJICHBI O BHE3aITHO-
CTHU TIPOBEACHUS HaMeUEHHBIX MEPOIIPUATHIL; MeCTax
MPOBEJACHMS OOBICKOB, apECTOB, IOPSIIKA TIPOBEACHUS
JIOTIPOCOB; HAJOXEHUU apecTa Ha UMYILIECTBO; UC-
MOJIb30BAHMM TTOMOILM CIEeLMATUCTOB; Ha3HAYEHUU
9KCIEPTU3 U T.1. YCNEIIHOe OKOHYaHME paccienoBa-
HUSI YTOJIOBHOTO JieJla BO MHOTOM 3aBHCHUT OT Kaue-
CTBEHHOTO TUTAHMPOBAHUS AEUCTBUIA COTPYIHUKOB
MMPaBOOXPAaHUTEILHBIX OPTAaHOB, a TAKXKE OT ITPOBEIe-
HUSI TIepBOHAYATBHBIX CJICACTBEHHBIX JCUCTBUIA.

Ha nmepBoHavyaybHOM 3Tare paccieToBaHUSI MO-
IIEHHUYECTBA, ONTUPasiCh Ha MH(OPMAIIUIO, TTOJTyICH-
HYIO TIpH TIPOBEIEHNN HEOTIOXHBIX CJIEICTBEHHBIX
JIIEMCTBUI W OTIEPaTUBHO-PO3BICKHBIX MEPOITPUSITHIA,
cJieioBaTellb BbIIBUTAET U pAaCCMaTPUBAET CICICTBEH -
HBbIE BEPCUM, KOTOPBHIE MOTYT CTPOUTHCSI B OTHOIIIE-
HUHU pacciieAyeMOoro COOBITHS B LieJIoM (00IIre Bep-
CHU) Y B OTHOIIICHUHU OTHCIbHBIX €TO OOCTOSITCIIHCTB
(yacTHbIe Bepcun) [2].

K TUTIMIHBEIM 0OIIVM BEepCHUSIM TTepBOHAYATBHO-
'O 3Tarfa paccyieaI0BaHus OTHOCSTCS: MOILIEHHUYECTBO
JIEUCTBUTEJIBHO UMEJI0 MECTO IIPU OOCTOSITEIbLCTBAX,
BBISIBJICHHBIX ITPH IIPOBEICHUY OIIEPaTUBHOM ITpOBEp-
KM; MOLIEHHUYECTBA HE ObLIO0, 3asIBUTE]b 100pPOCO-
BECTHO 3a0Iy>KIaeTcs; MOIIEHHNYECTBa He OBII0, 3a-
SIBUTEJIb COOOIIAET O MOIIEHHUYECTBE JIOXKHO (MHC-
LIEHUPOBKA MOIIIEHHUYECTBA).

K TUNMYHBIM 9YaCTHBIM BEPCHUSIM MOKHO OTHECTH
BepCUHU O JTUYHOCTU MOIICHHUKOB; O MECTaX XpaHe-
HUS ¥ COBITAa UMYIIECTBA, MIOJIy4eHHOTO B Pe3yJIbTaTe
COBEPILEHUS MPECTYIIEHUS; 00 0OCTOSATENbCTBAX U
crnocobe MpecTyIUIeHUS; 0 pa3Mepax yuiepoa; nHorna
00 MCTOYHMKAX MPUOOPETEHUST MOTEPIIEBIIUM UMY~
1IeCTBa.

OcHOBOIIOIATAIOIIMM 3JIEMEHTOM JII000TO Tpe-
CTYIUICHUS SIBJIICTCS IMIHOCTD ITpecTynHuKa. MMeH-
HO OHA IpeIoIIpeaessseT MOTUBBI M LIEJU COBEpIIe-
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HUS NPECTYIUICHMS, ISl JOCTUKEHUS KOTOPBIX Ipa-
BOHApPYLINUTEJb, PYKOBOJACTBYSCH JIMOO COOCTBEHHBDI-
MM TTO3HAHUSIMHA W OTBITOM, JIMOO TIPUBJIEKast MHBIC
IIPOM3BOIHBIC, COBEPIIACT ACUCTBHUS IO ITOATOTOBKE
1 TUTAHUPOBAHUIO TIPECTYIICHUS [4].

OTHOCHUTEJIBHO JTUIHOCTU MOIICHHUKA MOTYT
OBITh BBIIBUHYTHI CJICAYIOIINE TUITMIHBIC BEPCUU —
MOIIEHHUYECTBO COBEPIINCHO: OOJHUM JIMIIOM WA
IPYIIION JIMII, MOIIIECHHUKOM TacTPOJIEpOM JI0O0 XKu-
TeJieM HaceJIeHHOTo IyHKTa (paiioHa, ropoja, obJjac-
TH); paHee CYIMMbIM 32 aHAJOTMYHOE MPECTYIICHUE
WA HE CYIUMBIM.

ITosoXMB B OCHOBY HaJIMUME€ TaHHBIX O JIUYHOC-
TU MPECTYIMHUKA, MOXHO BBIACIUTH YETHIPE CIE/I-
CTBEHHBIC CUTYaIlWM.

1. MoIlIIeHHUK 3aiepkKaH Ha MECTE ITPONCIIICCTBUS
WIN Cpa3y e IOCJIe COBEPIICHMST MOIIIEHHYECTBA.

B sTOM ciiyuae HanboJee menecoo0pa3Hoii ObIBa-
€T Takasl MoCJIeI0BaTeIbHOCTh PACCAEIOBaHMSI: 3a1ep-
JKaHWe W JTMIHBIA OOBICK ITOZO3PEBAEMOTO; OCMOTP
MecTa MPOUCIIECTBUS; TOMPOC MOTEPIIEBUIETO; 0TI~
pOC MOI03PEBAEMOT0; OCMOTP U3BITHIX JTOKYMEHTOB;
JIOIIPOCHI CBUETEEH; 0OBICK 11O MECTY KUTEIbCTBA 1
paboThl MomieHHIKA. OOBICK HaJI0 IIPOBOAMTE BHE3AII-
HO M KaK MOXHO OBICTpee, TeM 0boJiee, U4TO JaIle Bce-
T0 IMpeaIMeTaMH IPECTYITHOTO ITOCSTaTeIbCTBA 110 JIe-
JlaM O MOILIEHHUWYECTBE SIBJSIOTCS J€HbIM U TIpoYUe
LIEHHOCTH, KOTOPbI€ MPECTYITHUKU MOTYT OBICTPO U3-
pacxomoBaTh WK NepeaaTh KoMy-auoo [5].

2. MoIleHHUK U3BECTEH, HO OH CKPHIBACTCSI.

OmHoli 13 OCHOBHBIX 33124 B 3TOH CIICACTBEHHOMN
CHUTYaIlUM SIBJISIETCST PO3BICK MOIIICHHMKA. [ToMmMo
JTOTIpoca MoTepIeBUIEro, CBUAETENE, OCMOTpa Bellle-
CTBEHHBIX 10Ka3aTEIbCTB, IPOBOASTCS: OPUEHTUPOB-
Ka mojpasiesieHNii OpraHOB BHYTPEHHUX JeJ1 Ha I10-
HCK ITO03PEBAEMOr0; OpraHM3alINs OIIePaTUBHO-PO-
3BICKHBIX MEPOIIPUSITHIA; TPUHATHE MEP 10 U3YUCHUIO
JIMYHOCTHU TOI03PEBAEMOTO, MECT €TI0 BO3MOXKHOTO
MpeObIBaHUS, €T0 OKPYXKEHUS U POACTBEHHBIX CBSI3EHA.

3. MolleHHUK M3BECTEH, OQHAKO €ro ACHCTBUS
3aByaJIMPOBAHbI IO, BUIOM 3aKOHHBIX CACJIOK.

B naHHOIi cuTyanium HEOOXOAMMO M3YyYEHUE Xa-
paKTepa M IMPaBOBBIX OCHOB IIPOBEICHHBIX ITOA03pe-
BaeMBbIM OTIEPALINIA, YTO BKITIOUACT BEIEMKY COITPOBOXK-
JAIOIIMX MOIIEHHUYECKYIO CIEJKY JOKYMEHTOB, yC-
TaHOBJICHUE U JIOMPOC JOJLKHOCTHBIX JIULL, K HEel ITpu-
YaCTHBIX, JOIIPOC CIIeLMAINCTOB pabOTaOLINX B che-
pe, OTHOCUTEJIFHO KOTOPOI IIPMMEHEHO MOIIICHHUYE-
CTBO, U3yYeHME 3aKOHOIATEILCTBA, PETJIAMCHTHPYIO-
IIETO TTOIOOHBIC OIIEPAITUM.

B nmenax, B KOTOpbIX (UTYPUPYIOT IOpUANYECKHIE
JiMia (aKIIMOHEepHBIE 00IIIeCTBa, TOBAPUIIIECTBA C OT-
pPaHWYEHHOM OTBETCTBEHHOCTHIO, YACTHBIE MTPEATIPH-
STUS U Jp.), UCIIOJIb3yeMbIe TSI IPUKPHITUS MOIIICH-
HUYECKUX ICHCTBUM, XapaKTePHO MPOU3BOJICTBO CJIE -
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CTBEHHBIX U UHBIX AeHCTBUI, HATIpaBJIEHHBIX HA UC-
clienoBaHue GMHAHCOBO-XO3SICTBEHHOM AeSITeIbHO-
ctr Takux Juil'. K HUM B mepByio odepeab OTHOCST-
CSI: BBIEMKa M OCMOTP YUPEAUTENbHBIX U UHBIX JOKY-
MEHTOB MpoBepsieMoii (PMpMbl; Ha3HAUEHUE WHBEH-
Tapu3aluii U peBU3UIA; pO3BICK UMYIIECTBA, ICHET 1
LICHHOCTEM (hMPMBI; HAJIOXKEHME apecTa Ha ee 0aHKOB-
CKME cYeTa; JOIPOCHl JOJLKHOCTHBIX JIUI U OPYTUX
COTPYIHUKOB; OCMOTp JUOO OOBICK CIIY>KEOHBIX IT0-
MenieHui. I1pu Bepcru 0 MOIIIEHHUYECTBE C UCITOJIb-
30BaHMEM CJIY>XKEOHOTO IOJIOXKEHUS TJIaHUPYIOTCS
OOBICK C LI€JIbIO 00OHAPYXEHUS YINYAIOIIUX TOKYMEH -
TOB, OCMOTpP JOKYMEHTOB, AeTaJbHbII JOMPOC MOA0-
3peBaeMoro [1].

4. MoleHHUK HEU3BECTeH, JIN00 nHMOpMAIIUS O
HEM He3HaYUTeIbHA.

B sTOM Cciiydae ciegoBaTesib OpraHU3YeT: COCTaB-
JIeHNE CyOBEKTUBHOTO ITOPTPETA; IMIPOBEPKY IO KPH-
MMHAJIMCTUICCKIM yIeTaM; IIPOBEICHUE OTICPATUBHO-
PO3BICKHBIX MEPOIIPUSITHIA.

Ecnu Mo1eHHYKM 1eICTBOBAIN HEIIOCPEICTBEH -
HO, a HE OT UMEHM I0OPUIUYECKOTO JILIa, TO AITOPUTM
IEVCTBUU CenoBaTeNid Ha MEPBOHAYAIBHOM 3Tare
paccliefoBaHUsl BBILJISIAUT CJIEAYIOIIMM 00pa3oM.

1. dnst ycTaHOBJGHUSI MeCTa, BpeMEHHU U criocoba
3aBJIAICHUS XXUJIBIM TTOMEILIEHUEM

B [IOIPOOHBIM OMPOC MOTEPIIEBIIETO 00 0OCTOSI-
TeJbCTBaX COBEPILIEHHOTO MPECTYIICHUSI, BbI-
SICHUTb, KAKMM OBIJIO TTIOBEIEHUE TPECTYITHU-
Ka M XapakKTep ero JEWCTBUIA, B YEM 3aKJTIOYATT -
¢ oOMaH WM 37I0yNOTpebIeHrEe TOBEpUEM, B
XO0Jie MOIpoca YCTaHOBUTH, Ille MPOXOAVIN
BCTpPEUYM C MOILIEHHUKOM M B KaKOM COCTaBe,
KTO MOT OBbITb CBUIETEJIEM MX BCTpeY, KaKue
KaMepbl BUACOHAOIOAeHMSI MOTJIN 3a(pUKCHUPO-
BaTh UX BCTPEUU;

B KOJIMYECTBO MPECTYITHUKOB, KaK OHU APYT IpY-
ra Ha3blBaJiM, i€ BCTPEUAIUCh, HA YEM Tepe-
MeEIaJINCh; KTO MOXET IMTOATBEPIAUTD ITPUHAI -
JIEXKHOCTD MOTEPIEBIIEMY TOXUIIIEHHBIX IIEH-
HOCTE;

®  KaKuWe JOKYMEHTBI, TIpeAMEThl U Mpoyee UcC-
IMOJIb30BAJIM TMPECTYITHUKM TIPU COBEPIICHUMN
MPECTYIJICHUS;

B ONpEeNe/IuTh MECTOHAXOXIEHNE MPEeIMETOB U
JIOKYMEHTOB, TTepeAaHHbIX MPEeCTYITHUKAMU MO~
TepIeBiIeMy. B ciayyae HaxoXIeHUs UX Y ITO-
TepPHEBIIEro MPOU3BECTU BBIEMKY U OCMOTD,
MOCJIe Yero MPUOOIIMTH B KAUECTBE BEIIECTBEH -
HBIX JOKa3aTeJbCTB;

! MeTonpnuecKe PEKOMEHIALIMHU TI0 PACCIeIOBAHMIO TIpe-
CTYIUIEHMIA, CBI3AHHBIX C HE3aKOHHBIM 000POTOM IIJIaTeX-
HbIx Kapt 10 OxTsa6ps 2013, 15:24 // http://zakoniros.ru

B [IPOU3BECTH OCMOTP MECTa IMIPOMCIIECTBUS C IIe-
JIbIO OOHApYKEHUsT Belel, MpUHaIIeXalnx
MPECTYITHUKAM, 1 CJIETOB UX MPeObIBAHUS TaM;

® YCTAaHOBUTH U JOMIPOCHUTH CBUIETEICH JAHHOTO
MIPeCTYIICHUS;

B Ha3HAYNTb KPUMUHAINCTAICCKUAE SKCIICPTH-
3Bl TEXHUKO-KPUMHHAJIMCTUICCKYIO DKCIIEp-
TH3y TOKYMEHTOB IIJIT YCTAHOBJICHUS CIIOCO0a
WX U3TOTOBJICHUSI WU MOIACIKH; TPACOJIOTH -
YECKYIO 3KCITEPTU3Y B LIEJISIX PEIIEHUS BOIIPO-
ca O MPUTOTHOCTU OOHAPYXXEHUS CICHOB ISt
UIeHTU(UKAIMY, a TAKXKe CBOMCTBaX 00beKTa
HUX OCTaBUBIIIETO.

Ha3zHaueHue v mpoBeAeHUE 3KCHEPTU3, MPEXIe
BCETO, CBSI3aHO C HEOOXOAMMOCTBIO MCCIIEIOBAHUS
MMOIIETbHBIX JOKYMEHTOB, IIEHHBIX OyMar W WHBIX
MIPEIMETOB, UCITOJTb30BAHHBIX MOIIEHHUKOM JIJISI XM -
IIeHUs. B 3THX 1IesIX Ha3HavaeTcs MpoBeIeHUE T10-
YepKOBEAUCCKUX, TEXHUKO-KPUMHUHATUCTUICCKUAX
BKCIIEPTU3 TOKYMEHTOB (VI YCTAHOBJICHMS JIMIIA,
3aIMOJTHUBIIIETO TEKCT JOKYMEHTa, €T0 IOAMMCcaBIIe-
0, CIIoco0a U3roTOBJICHUSI IOKYMEHTA, TUIIA UCITOJIb-
30BaHHBIX MAIIMHOIMCHBIX U TOJUTpadudeCcKuxX
CPEACTB U T. 1.), a TAKXKE Pa3TMYHBIX TEXHUUECKUX U
(U3UKO-XUMUYECKUX U MHBIX 3KCIIEPTU3 C LIEJbIO
UccaeaoBaHus (ablIMBBIX LIEHHOCTEH [7].

MoIlIeHHUKH, KaK MPaBujIo, 00agaloT TMOKUM
YMOM, Pa3BUTHIM BOOOpaxkeHMEM M (haHTa3uel, yme-
HHUEM 3aMHTEPECOBATh M PACIIOJIOXKUTE K ceOe JTIoAci,
HaJIeJIeHbl aKTEPCKUMU CTIOCOOHOCTSIMU, YMEJIO UC-
TOJTB3YIOT Pa3JIMYHBIE OOCTOSITEIHCTBA IJIST PeaTn3a-
LIMU TIPECTYITHOTO 3aMbIcia. Takue KayecTBa (POpMU-
PYIOTCSI ¢ BO3PacTOM, a MIO3TOMY OOJIBIITMHCTBO MO-
IIEHHUKOB — JIMIa 3pejoro Bo3pacra (ot 25 mo
50 set), MpeuMyIIeCTBEHHO MY>KUMHBI.

2. JIns1 yCTaHOBJAEHUS JUYHOCTU MOILIEHHUKOB
clegoBaTeNlo HE00X0AMMO: MOAPOOHO IOMPOCUTH
MMOTEPIIeBIINX 00 OCOOEHHOCTSIX BHEIITHETO BUAA, Xa-
paxKTepa MOIIEHHUKOB, O MECTaX BCTPed C HUMHU MU
KOHTAKTaXx; 3aIIPOCUTh Y MOOMJIBHOTO OTiepaTopa WH-
(opmMaiuio o NMpUHAAIEKHOCT HOMEPOB TesiepoHa,
KOTOpbI€ TPEACTABIT MOTEPIEBIINE WIN CBUIETENH,
B KaueCTBE HOMEPOB MOI03PEBAEMbIX JIUIL; MTOJYYUTh
paspeleHne cya Ha IPOBeIeHe OMUTMHTAa KOHTaK-
THBIX HOMEPOB ITOI03PEBaeMbIX JIUII; 1aTh OTACIBHOE
MMOpy4YeHNEe Ha OTPAOOTKY JIMII, KOTOPBIE MOTJIN BCTY-
ITUTH B TPECTYITHBII CTOBOP C MOI03PEeBAEMBIMU; 1C-
MOJIb30BaTh IOMOIIb HACEJEHUS B yCTAHOBJIEHUU Me-
CTOHAXOXIEHUS JUYHOCTU MPECTYIMHUKA, a TaKXe
Bo3MoxxHOCTH CMMU ; oTIIpaBUTH OTACIHHOE ITOpYyYe-
HHE OIIEPATUBHBIM COTPYTHNKAM YTOJIOBHOTO PO3EIC-
Ka 00 YCTaHOBJICHUM MECTOHAXOXKIEHMUS JIUIL, TTpUYa-
CTHBIX K COBEPIIIEHUIO MTPECTYIIJICHMS, 1 JOCTABJICHUN
HX B OpraHbl ceacTBUs. B ciyyae oTcyTCcTBUS MO aj-
pecaM X BO3MOXXHOI'O MECTOHAXOXIESHMSI HEOOX0a -

COopHMK Hay4HoO-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

108



KpI/IMI/IHaHI/ICTI/IKa

MO TIPOBECTH OPTaHM3AILNIO PO3BICKA YKa3aHHBIX JIUIL
C TTOCJICAYIOIINM MX 3a7ep>KaHreM U TOCTAaBJICHEM B
OpraHbl IpeABAPUTEIEHOTO CJIEACTBUS: IepeaaloTCs
OPUEHTUPOBKU NATPYJIbHO-IIOCTOBBIM CJIYX0aM U
pacChUIAlOTCS B COCEIHME OpPraHbl BHYTPEHHUX e
€CITA UMEIOTCS M300paskeHUS JIUII, TIPEACTABIISIONINX
OIIepaTUBHBIN MHTEPEC, TO B MOPYICHUM YKA3hIBACT-
CsI 0 TIPEIBSIBJICHUY 3THX N300pakeHUI MOTepIIeBIIIe-
MY; HaIlpaBJISIOTCSI 3alIPOCHl B TEPPUTOPUAIIbLHbBIC
3UII, N1, a takxke DKY «'MALLl MBI Poccum» mis
YCTaHOBJIEHUs] HAJIUUMS CYIMMOCTHU y IOJ03peBae-
MbIX UL, Cpean MOIIEHHUKOB BeChMa BEICOK IIPO-
LIEHT pelUINBa, B TOM YHCJIE CITeIUATLHOTO (IIpH-
BJIEKaeMble K OTBETCTBEHHOCTH 32 MOIIIEHHUYECTBO
JIMIA paHee yKe ObLIM CyIUMMBbI 32 TAKOE IPECTYILIC-
HUE, MpUYeM MHOrue HeomHokpatHo). [Ipu sTom
MPOCIEXUBAETCSI CTOMKAsI IPUBEPKEHHOCTh MOILIEH-
HUKOB K COBEPILICHUIO MPECTYIUICHN OMHUM M TEM
K€ CIocoOOM.

3. loka3pIBaHN€ BUHOBHOCTH MOIIIEHHUKOB 00€eC-
MeYNBACTCS 3alepKaHUEM IMOI03PEBAEMBIX, YTOOBI
JIMIIUTh BO3MOXHOCTU CKPBITHCS MM BOCIIPEITSAT-
CTBOBAaTbh PACCIEIOBAHUIO, a TAKXe M30aBUThCSI OT
BEIICCTBEHHBIX TOKA3aTeIILCTB, UMEIOIINX 3HAYCHUE
IJIsl paccjaeqoBaHus yrojoBHOTo aeia. [Ipu atom
MMPOM3BOAUTCS OCMOTP MeCTa 3alep:KaHUS C IEeIbI0
00HAPYXEHUS U U3bATUS IIPEIMETOB U JTOKYMEHTOB,
KOTOpPBIE MPECTYITHUKU MOTJIM COKPBITh, BHIOPOCUTD
WJIN YMBIIIJICHHO OCTaBUTh. Takxke OCMaTpUBAIOTCS
YCTAaHOBJICHHbIE MECTa MPOUCIICCTBUS, UX MOXET
OBITh HECKOJIBKO: B OTHOM MECTE MOIIEHHUK 3HAKO-
MMTCS C ITOTEPIIEBIIMM, B IPYTOM — OOMAaHbIBAET €r0,
B TPETHEM — TOJTYYaEeT OT MOTEPIIEBIIETO TE VIV MHBIE
MaTepHaIbHBIC IIEHHOCTH M CKphIBaeTcs. B Kaxkmom
KOHKPETHOM cllydyae CjieAoBaTesib pellaeT, KaKoe
WMEHHO MECTO CJICAYeT OCMOTPETh, a MHOTIA IPUXO0-
JIAT K BBIBOAY 00 OCMOTpE BCEX MECT, rie ObL1 KOH-
TaKT ITOTEPIEBIIEro ¢ MolleHHMKoM?. Yare Bcero
ocMaTpuBaeTcs IocjaeIHee MeCTo X Berpeun. Kpo-
Me€ TOTO, IJIsI TOKa3bIBaHUSI BUHBI 3a1ePXKaHHBIX JIUII
B COBEPIICHUN MOIICHHWYECTBA OCYIIECTBISICTCS
JIMYHBINA OOBICK 3a7ep>KaHHBIX, OOBICK 110 MECTY KU-
TEJIbCTBA U B MeCTaX BO3MOXKHOTO XpaHEHUS TTOXM-
LIEHHBIX LIEHHOCTE!; 0OHapyKeHHbIE U U3bIThIE
BEIIIM OCMATPUBAIOTCS U TIPU3HAIOTCSI BEIIeCTBEHHBI -
MM TOKa3aTeIbCTBAMU, €CJIM OBLIO U3BSATO YTO-TO HE
HUMeIollee 3HaUeHUE 715 [ies1a, 3TO BO3BpalllaeTcs BJia-
TIEJTBITY TTOM POCTIVICH; TIPOU3BOIUTCS ITOIIPOC B Kade-
CTBe MOA03PEBAEMBIX, B X0 KOTOPOTO 00sI3aTeIbHO
BBISICHSIETCS] IMIHOCTD MpPECTYITHUKA (KOTrma M TIe
pPOIMIICS, KaKoe 00pa30BaHUE MMEET, CKOJIbKO MECT

2 Hénokose H.II. Kpumunamuctuka / mox pen. H.IT. A6mo-
KoBa. M., 2001.
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paboThl CMEHWI, UMEJI JIM paHee CYIMMOCTb U T.II.),
3aTéM HEOOXOAVMO TMePENTH K HEeMOCPeACTBEHHOMY
¢akTy MpecTyIUIeHUS; TOTePIIEBIIEMY ITPEAbSIBIISIIOT-
¢Sl JJ1s1 OTIO3HAHMS TI0J03peBaeMble U U3BSITHIEC Y HUX
IMOXUIIIEHHBIC BEIIH; CJICHOBATEIb COOMPAET BCE He-
00xonuMble 00pa31Ibl 1151 CPABHUTEIBHOTO UCCIIEeNO-
BaHWS M Ha3HAYaeT NICHTU(PUKAITMOHHBIC KpIMUHA--
JIMCTUYECKUE SKCIIEPTU3BI.

Ecnu nmpecTynmHUKM 1eHCTBOBAIU OT IOpUANYEC-
KOTO JIWlia, CJIeA0BATEI0 HEOOXOAUMO:

1) ycTaHOBUTH (haKTUUECKOE CYIIECTBOBAaHME
(GUPMBI, OT UMEHU KOTOPOIi 1efiCTBOBAJIM MOIIIEHHM -
KU, IUIST 9TOTO HYXXKHO: HamlpaBUThb 3aIllpOC B PEruo-
HaJIbHOE yMpaBieHrue MMUHHUCTEPCTBA 110 HajJloraM U
cbopaM 115 TTOTYyYSHMST UMEIOLIUXCSI TaM CBEICHMIA O
rOCyIapCTBEHHOM PErMCTpaLvu XOPUINYECKOTO JINLIA;
MPOBECTHU BBIEMKY T10 I0OpUANYECKOMY afapecy pUpMBbl
€€ yUpeIUTeTbHbIX TOKYMEHTOB, B TOM YHCJE: yCTa-
Ba, JULEH3MM HA MPaBO 3aHUMATBCS OINpeaeeHHON
JIeSITeJIbHOCTBIO U T.I1.;

2) YCTAaHOBUTDH KOHTAKTHI TIpeACTaBUTENICI TaH-
HOM (UpPMBI C MOTepIeBIIEil CTOPOHON: MPOBECTHU
BbIEMKY JIOTOBOpa € MOTEPIEeBLIE CTOPOHBI WK
JI1000M Apyroi NOKyMEHTALIMM, CBUAETEIbCTBYIOIIEN
0 IOTOBOPHBIX OTHOIIEHUSIX C MOIIIEHHUKAMU; yCTa-
HOBMUTb TUPEKTOpPA U IJIaBHOTO OyxraiaTepa hUpMbl,
JIOTIPOCUTDL UX O (paKTe KOHTAKTa MX (PUPMBI C MO-
TepIEeBIICH CTOPOHOI U O JIMIIE, KOTOPOE IPEACTa-
BUJIOCH IIPEACTAaBUTEIEM MX (DUPMBI, COCTOUT JIM OHO
Yy HUX B IITaTe;

3) yCTaHOBUTb CIOCOO U COOBITHE TPECTYILICHUS.
st aTOro HEeO0OXOAUMO AOIMPOCUTH MOTEPTIEBIIYIO
CTOPOHY O HAJIMYMU TOTOBOPHBIX OTHOIICHMI C (prp-
MOI, OT UMEHU KOTOPOM JEMCTBOBAIN MOILIEHHUKHU,
MPU UX HATWYUU TTPOBECTU BbIEMKY AOTOBOPOB, MPHU
JIOMPOCE YTOUYHUTh OTJIMYUTENbHBIE UePThl 1 KOHTAK-
THI JIUII, C KEM 3aKJTIOUaJICS JOTOBOP; TOMPOCUTH CBU-
JeTesieid; MPOBECTU BBIEMKY TOKYMEHTOB, MMEIOIIUX
OTHOILIEHWE K YTOJJOBHOMY JeJy; MOJYYUTh 00pa3ibl
IIJIST CPAaBHUTEIBHOTO UCCIIeIOBAHUS (OTTUCKM IIeda-
Teil, ITAaMIIOB, TIOAIKMCEN rIIaBHOTO OyxrajuTepa, Ju-
peKTOpa WJIM UHBIX OTBETCTBEHHBIX JIUL 3TOU (pup-
Mbl); Ha3HAYUTh MPOBEIECHUE TEXHUKO-KPUMUHAIN-
CTUYECKOM 3KCHEPTU3BI JOTOBOPOB C LIEIbIO BbISIBJIC-
HUS crioco0a MOIIeNIKM, UASHTU(PUKALIMY OTTUCKOB
reyareii, 1ITaMIIOB;

4) yCTaHOBUTH JIMYHOCTH MOIIIEHHUKOB. [J151 3TO-
ro HeOOXOAUMO JOMPOCUTH IMOTEPHEBIINX 00 OCOOEH-
HOCTSIX BHEIIHETO BUIa, XapaKTepa MOIIEHHUKOB, O
MeCTaX BCTPeUY C HUIMU U KOHTaKTax; 3alIPOCUTh B Me-
CTax BCTpeY IMOoTepreBlIeil CTOPOHBI ¢ MOLIEHHUKOM
BHUICO3aIINCEl, KOTOPHIe 3a(DMKCUPOBAIN UX B3aTMO-
JIEMCTBUE; YCTAHOBUTH PACIOJIOKEHUE KaMep BUACO-
HaOMI0eHYS, KOTOPhIE MPEANOJI0XUTEIbHO MOIJIU
¢UKCcUpOBaTh MepPeABUXKEHNE MOLLIEHHUKOB OT MeCTa
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ux mpeObIBaHUs (B [OME, HA aBTOMOOWUJIE) K MECTy
BCTPEUYM C MOTEPIEBIICH CTOPOHOM; 3aIIPOCUTD Y MO-
OUJIBHOTO onepaTopa MHGOPMAIIUIO O TPUHAIJIEKHO-
CTH HOMEPOB TeJie(hOHa, KOTOPBIE IIPEACTaBAT MOTEP-
MeBIINE WA CBUIETEIN, B KAUeCTBE HOMEPOB MOIO0-
3peBaeMbIX JIMII; TOJYYUTh pa3pellieHre cyaa Ha Ipo-
BelleHMEe OWJIJIMHIAa KOHTAaKTHBIX HOMEPOB IOA03pe-
BaeMBbIX JIMII, HAIIPABUTh 3aIIPOCHI B TEPPUTOPHATTL-
neie 3UL, W11, a takcke PKY «'TMALL MB/I Poccun»
JIJIST YCTAaHOBJICHUSI HAJIMUMST CYIUMOCTHU Y TOI03pe-
Ba€MbIX JIMII; 1aTh OTAEIbHOE MOPYyYEeHMEe Ha OTPaboT-
KY JIII, KOTOPbIE MOTJIM BCTYITUTD B MPECTYITHBIN CTO-
BOpP C MOIIICHHUKAMU T10 JTAHHOMY YTOJIOBHOMY JIEJTY;
JIaTh IMMOpYYEHME HAa YCTAHOBJICHUE U 3a[iep>KaHNe JINII,
MPEACTABUBIIMXCS MTPEACTABUTENSIMU (DUPMBI; TTPOBE-
CTU WX JIMYHBIN OOBICK, B XOJIe KOTOPOTO U3BSITh MO-
OUJIBbHBIN (COTOBBIN) Tene(OH WM WHBIE CPEACTBA
CBSI3U, JUISI BBISIBJICHUSI BO3MOXKHBIX MEPENCOK WU
3BOHKOB, UMEIOIIMX HEMOCPEICTBEHHOE OTHOILIEHUE
K YTOJIOBHOMY JIEJTy; TIPEIbsSIBIICHUE 3a1ePKaHHBIX JIU1T
IIJIST OTIO3HAHMS CBUIETEISIM U TOTEPIICBIINM; TIPO-
BECTH OOBICK B MeCTaX HAXOXIEHUs MOXMUIIIEHHOTO;
HaJIOKUTb apecT Ha MMYIIECTBO B LEJIAX obecreye-
HMSI TPAXXKIAHCKOTO MCKa M KOH(UCKAIIUA MMYIIIeCTBa;
JIOTIPOCUTH TIOJO3PEBAEMBbIX.

HeobxoamMo OTMETUTh, YTO OTPOMHYIO TTOMOIITh
B 3(p(peKTUBHOM paccliemoOBaHUM U BeACHUN OOPHOBI
C TIPECTYITHOCTBIO CJIEIOBATENI0 OKA3bIBAIOT 3HAHUS
CIIocO0OB COBEPIICHNS MOIIEHHWYECTB, podeccu-
OHAJIBHBIN MOAXOH K BBIMIOJHEHHUIO CJIEICTBEHHBIX
JIECTBUIA TT0 YCTAaHOBJIEHUIO OOCTOSITEILCTB MOIIIEH-
HUYECTBA U OOHAPYKEHUS JIMLI, COBEPIIMBIINX 3TU
npectyrieHus1. OgHaKO CIOXWBIIMICS CTEPEOTUIL O
HECJIOXKHOCTHU paccefoBaHUs OYEBUAHBIX MPECTYII-
JICHU! MPUMEHUTEIbHO K MOIIEHHUYECTBY, COBEP-
IIEHHOMY B KPYITHBIX pa3Mepax, Ha MPakTUKE HE IIPH-
BOIMT CJIEZIOBATENISI K HYXKHOMY pPe3yJIbTaTy, 1 Jejia He
HATpPaBJISIIOTCS B CY/I.
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MpoGnemMHble acnekTbl UCNONL30BAHMS 3aKNIOYEHUS
cneumanucta B A0Ka3blBaHUM

AHHoTanusa. B cmambe NOKA3aHO, WMO 3AKAIOUEeHUe CNeGUaAUCMA KaK OgUH U3 BUGOB JOKA3aMeAbCMB He
B NoAHoU Mepe Bocmpe6oBaHO npakmukoli. OCHOBHble NPUYUHbl MAKOTO NOAOKeHUs Bewjell — omcymcmBaue
YemKOro pasrpaHuy¥enust MeXgy HUM U 3aKAIOUeHUeM 3KCnepmd, d KpoMme mOoro — NpomuBOpevdus MexXgy
noaoxenuamu 4. I cm. 58 u u. 3 cm. 80 YIIK P®D, perrameHmupyoow,umMu NOAHOMOYUS cneyuaAucmd.
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Problematic aspects of the use of specialist’s conclusion in proving

Annotation. The article shows that professional judgment is not fully claimed the practice as a form of
evidence. The main reasons for this state of affairs — there is no clear distinction between it and an expert
opinion, and besides — there are contradictions between the provisions of Article 58 of Part 1 and Part 3 of
Article 80 of the Code of Criminal Procedure governing the powers of the specialist.

Keywords: expertise, conclusion of a specialist, judgment, conclusion of an expert, research.

TEYeCTBEHHOE YTOJIOBHO-TIPOIIECCYaTbHOE 3a-
KOHOMATENIbCTBO 0oJjiee AECITH JIET TIPeIyc-
MaTpUBaeT TaKOi BUI JOKa3aTeJbCTBa, KakK
3aKJIl0ueHue crenuanucra'. Bmecre ¢ tem
OIHO3HAYHOE TOHMMAaHKE ero CYTH 1, KaK CJIeICTBUE,
eIMHOO0Opa3Has MPAKTUKA IPUMEHEHUS OTCYTCTBYIOT
JI0 CMX MOp. B 4acTHOCTH, TMCKYCCUOHHBIM OCTaeTCsI
BOITPOC 00 OTJIMYMH 3aKJTIOUSHUSI CTICIIMAIMCTA OT 3aK-
JIIOYEHMST DKCIIepTa.
Tak, OIBIT 3aHATHI TI0 TTOBBIIICHUIO KBaTUDM-
Kallu| co ciymaTtenasMu AkageMun CIlieCTBEHHOTO
koMuTeTa Poccuitickoit Demepainy ITOKa3bIBaeT, YTO

I CM.: ®PenepanbHblii 3akoH oT 04.07.2003 Ne 92-P3
«O BHECEHMM U3MEHEHU I U JOTIONHEHUI B YTOJIOBHO-TIPO-
eccyanbHbI Kogeke Poccuiickoit denepanumn». Cr. 80
VIIK P® o 3akimtoueHrH 1 ITOKa3aHUsIX SKCrepra Oblia 10-
MOJIHEHA YaCTSIMU TPEThE! U UETBEPTOI, KOTOPbIE ObUIU 10~
CBSIIIIEHBI COOTBETCTBEHHO 3aKJTIOUEHUIO U MOKA3aHUSIM
CTIeIINANIACTA.

2 Jloesuney E.A. 3axmodeHue crienpanucTa (IipooIeMbl 1C-
rroste3oBaHus B ioKaseiBaHum) // CITIC «KoncymeranTILmocy.
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YacTO CJAeAOBATEIM HE MPOBOIAT Pa3TUINN MEKIY
STUMU ABYMSI BUIIAMU TOKA3aTeNIbCTB. MccirenoBanms,
MIPOBEICHHBIC B OMHOM M3 PETHUOHOB CTPaHbI, CBUIC-
TeJbCTBYIOT, uTO 40% cyneii TakKe HeBEpHO MOHMMa-
10T cofepXXaHUe HOPM, TTOCBSIICHHBIX IESITCIbHOCTH
crieriuagucra’.

ITogo6HOe nonoxXeHue Bellel, Ka3anoch Obl, M-
IIEHO Pa3yMHBIX OCHOBAaHUIA}, OCKOJIbKY OTJIUYUE
3aKJIIOYEHMS CIELIMAIMCTa OT 3aKJIIOUCHUS SKCIepTa
JIOCTaTOYHO SIBHO 0003Ha4YeHo B 3akoHe. I1o cyTtu, B
TepBoM citydae — 310 cyxkmeHwue (4. 3 1. 80 YIIK PD),
BO BTOPOM — COZIep:KaHWE MCCICAOBAHMS U BEIBOIBI

3 BeposiTHee BCero, 3T0 MHEPIIMS CYIIeCTBOBABIIEH HEKOT-
I1a CJIEICTBEHHOI MPaKTUKH, KOrJa 10 BO30OYXIECHUS Aeia
MPOBOJIWINCH TaK Ha3bIBAEMBbIE UCCA€008aHUSA CTIELIUAINIC-
Ta, TMO3BOJISIBIIME CIEI0BATENIO0 OMpPeNeTUThCs C MPU3Ha-
KaMU TIPECTYIUIEHUSI T10 JIeJlaM O MPECTYIUIEHUSIX MPOTUB
JINYHOCTU, O TOPOXKHO-TPAHCIIOPTHBIX MPOUCIHIECTBUSIX, O
HE3aKOHHOM 000pOTe HAPKOTUKOB U T.1I.

111

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

KpmunHanucTtumka

(4. 1 ct. 80 YIIK P®)*. Takast peraaMeHTALIMSI XOTS 1
Jajeka oT JAeTaJbHOI, TeM He MeHee TTO3BOJISIEeT ClIe-
JIaTh OMHO3HAYHBIN BBIBOJ — CITELIMAJINCT, JaBasl 3a-
KJTIOUCHUE, He 00aAdCceH NPo8o0Umbs UCCAe008AHULL.

Ho Bcren 3a mpakTukamMu ¥ HEKOTOPBIE yIeHBIE
JIOITYCKAIOT IIPOM3BOICTBO UCCAEAOBAHUI KaK OCHO-
BY Ja4M 3aKJTIOUeHUs crienuanuctom®. JloBox, KOTo-
PBIil TIPU 3TOM MHOTIA 3ByYUT — 3TO HE 3alpeleHo
3aKOHOJATEILCTBOM .

CrenmyeT, ogHaKO, IMPU3HATh TaKOW IOAXON HE
BIIOJIHE OOOCHOBAaHHBIM, MOCKOJIbKY 3aKOH, KaK yXe
CKa3aHo, HEIBYCMBICIIEHHO ITPOBOIUT I'PaHb MEXIY
3aKJTIOYEHMSIMM CTIEIIMAICTa U 9KCIIepTa.

3arnperTa CrieIaaucTy TPOBOIUTD UCCICI0BAHMS
B O6ykBasibHOM cMEIcie cT. 80 YITK P® neiicTBUTETH-
HO HE COAEPKUT, OMTHAKO CPABHUTEIHHBIN aHAJIU3 €€
yacteit | 1 3 0OMHO3HAYHO yKAa3bIBAET, YTO 3aKOHO/A-
TeJeM OH TeM He MeHee HajloXeH. MMeHHO Tak ToJI-
KYeT TIoJIoXeHUs 3aKoHonaTenbeTBa u [lnenym Bep-
xoBHOro Cyna P® B mocTraHOBIIEHNH, CIELMATBHO
MOCBSIIIICHHOM 3KCIEPTU3E, — «CIELIMATKUCT He Ipo-
BOIMT KCCJIEIOBaHNE BEIICCTBEHHBIX 10KA3aTEIbCTB,
...B Cllyyae HeOOXOIUMOCTH IPOBEACHHUS UCCIIeI0Ba-
HUSI TOJDKHA OBITH MPOM3BeieHa CyaeOHasT SKCITEPTH -
3a»%. B ToM e myxe 3By4uT U M. 11 mocTaHOBIEHUS
ITrenyma BepxoBHoro Cyma P® or 17.09.1975 Ne 5
«O cobmonenun cynamu Poccuiickoit @enepamnun
TIPOIIECCYaTbHOTO 3aKOHOAATEbCTBA TIPU CYIeOHOM
pa3bupaTesnbCTBE YTOJOBHBIX Aed» (B pex. OT
09.02.2012) — «mmocTaHOBKA TIEpe]] CENATNCTOM
BOIIPOCOB, OTHOCSIIIIMXCSI K KOMITETEHLIMU DKCIIEepTa,
HEJIOIYyCTUMa, €ro MHEHUE He MOXET ObITh IIPUpPaB-
HEHO K 3aKJIIOYEHUIO 9KCIEPTa». A KpoMe TOro, He

* TIpoBeneHue MccIeTOBaHM KaK TIaBHBIM MPU3HAK Cy1e0-
HOU 3KCIEePTU3bl HUTYPUPYET U B €€ ONpeAeSIeHUN, TaH-
HoM B cT. 9 DenepanpHoro 3akoHa ot 31.05.2001 Ne 73-P3
«O TocynapcTBEHHON CyneOHO-IKCIIEPTHON NEeSTETbHOCTH
B Poccuiickoit @enepaimn».

> Ha a1y mpo0jieMy HEOTHOKPATHO OoOpallajd BHUMaHUE
CIIeIIMAINCTEl — CM., Hampumep: Ikcapxonyro A.A. Kpu-
MuHanuctuka: yaeonuk. CI16, 2009. C. 654; Jloesuney E.A.
Ykas. cou.

¢ ITnecosckux FO.T. 3akinoueHne CrielMaancTa, yaacTByIole-
TO B OCMOTpPE MecTa TMPOUCIIECTBUSI, KaK OOBEKT CyIeOHO-
skcrieptHoro uccinenoanust // CITIC «KoncynbranTllmocy;
boxuckosa H.P. CriennaaucT Kak yJaCTHUK YTOJIOBHOTO CYy-
nmonpousBozcTsa // CIIC «KoHcynbrantILnoc»; @edomos U.
OrneHKa 3aKITIOUeHUs 1 TIOKa3aHUi 9KCIepTa, 3aKII0YeHUS
Y TIOKA3aHWi CTIeNUaICTa KaK J0Ka3aTelbCTB O YTOJIOB-
HoMy neny // YronoBHoe mpaBo. 2014. Ne 3. C. 109.

7 @edomos U. Yxa3z. cou. C. 109.

8 TTyukr 20 mocraHosieHus Ilnenyma BepxoBHoro Cyna
Poccutickoit ®eneparuu ot 21.12.2010 Ne 28 «O cynebHoit
9KCMEPTU3E TI0 YTOJIOBHBIM Jeam».

9 CriencTBeHHbIE AEACTBYSL: y4eOHUK 11t MarucTpoB / M.B. Ca-
BenbeBa, A.b. Cmymikua. M.: FOpaiit, 2012; baes O.4. Taktn-

CTOUT 3a0BIBaTh, YTO, MOITyCKasl MPOBEACHUE MUCCIIe-
JIOBAaHWH CITEIIMAIMCTOM, Mbl HEM30€KHO CTOJIKHEM-
CsI C BOIIPOCOM — Y€M B TAKOM CJIydae OH OyIeT 0TI -
4aThCs OT IKCIEpTa (KpOMe HAMMEHOBAHMSI 1 BTOPO-
CTETIEHHBIX, CYTy0O0 TIPOIIeTyPHBIX MOMEHTOB)?
OmHakKo CIOXHOCTU C MCIOJb30BaHUEM 3aKIIIO-
YEHMS CTIEIMAICTa HE UCUEPIThIBAIOTCS Pa3IMUHbBI-
MM TMOJIXO0AaMU YYEHBIX U TIPAKTUKOB, ITYCTh U HE BCE-
rama obocHoBaHHBIMU. Eciiu Ob1 pobiema cocrosiia
TOJBKO B 3TOM, TO OHAa JOJIKHA ObLia OBl pelraThCs,
YTO Ha3bIBAETCSI, Y4EOHO-METOAMIECKUM ITyTEM, B TOM
qucjie — B paMKax IMOBBIIICHMS KBaJTU(UKALIMK TTpa-
BorpuMmeHureneit. [IpencrasisieTcs, 9To Ha JeIe 3aT-
POHYTHII BOIIPOC HECKOJIBKO ClIOXKHee. JleficTBUTENb-
HO, OTPEACJIUBIINCH C TEM, YTO KITIOUEBOE OTIMYUE
3aKJIIOYEHU CIEUMAINCTA U SKCIepTa Ipyr OT Apyra
3aJIOKEHO B UCCIIEOBAaHNM, 3aJaJIMMCST BOTIPOCOM —
a 4To, B CBOIO OY€pe/ib, HY’)KHO MTOHUMATh MO HUM?
Hu YIIK P®, un ynomsuytsle 3akoH «O rocy-
JIapCTBEHHOM CYyIeOHO-3KCIIEPTHON NesATETLHOCTH B
Poccuiickoit @eneparyn» 1 moctaHoBieHue [1neHy-
Ma BepxosHoro Cyma P® «O cynebHO# sKcrepTu3se
TT0 YTOJIOBHBIM JieJlaM» OTBETa Ha HETO He AatoT. MHO-
TOYMCJICHHBIE pabOThl 10 KPUMUHAIUCTUKE®, pac-
CMaTpUBaIoIINe, TOMUMO ITPOYETO, PEATM3aIINIO CIIe-
LIMAJbHBIX 3HAHUN B YTOJIOBHOM IIpOIecce, BHUMA-
HUST 3TOH TIpobJIeMe TakKe He YAeTSIOT.
Psin yueHbIX B KaueCTBe OTIMYUTEILHOIO IPU3HA-
Ka MCCIIeIOBaHMST YKa3bIBaIOT ITOJTyYeHME HOBBIX TaH-
HBIX, BBIBOIHOE 3HAaHUE, ' OCTaBIsIs, TAKMM 00pa3oM,
CITeIIMATUCTY JIMIITh BOBMOXHOCTh OCMOTpa 00beKTa'!.
Hukro u3 aBTOpOB, MpaBaa, CBOIO TOUKY 3pEHUS
HE apryMEHTHPYeT'?, TT03TOMY OCTaeTCs HESICHBIM —

Ka CJICNICTBEHHBIX OeUCTBUI: yueOHoe rmocodue. M.: FOp-
sutuHdopM, 2013; Ixcapxonyro A.A. YKas. cou.; Kpumu-
HammcTtuka: yueonuk / T.B. ABepnsinoBa, P.C. BenkuH,
10.T". Kopyxos, E.P. Poccunckast. M.: Hopma: UH®PA-M,
2013; Kpumunanuctuka. [ToqHbIA Kypc: y4eOHUK TSI BY-
308 / mox obmr. pen. A.I'. ®ununmosa. M.: HOpaiit, 2013.
10 Jloesuney E.A. Yxa3. cou.; 3emuyosa C.HM. O HEKOTOPBIX
MpU3HaKax CrielMaTbHbIX 3HAHW, UCTIONb3YEMBIX IIPU pac-
CJIeIOBaHNY YTOJIOBHBIX Aesl // bubmoTteka KpuMUHAINC-
ta. 2013. Ne 6(11). C. 225; Ipuwuna E.II. TIpon3BoacTBO
9KCMEPTU3bl U MOJyYeHUE 3aKITI0UeHUs CrielralncTa Ha
cTamuu CyneOHOTO pa3doupaTesbcTBa YTOJOBHBIX JeJ: IMPOo-
GyieMbl TipaBoBoli pernameHTanuu // KOpuandeckast ncu-
xojiorusi. 2011. Ne 4. C. 11.

" Ipuwuna E.I1. Yxa3. cou. C. 11.

12 MOXXHO TIPEITOJIOXUTh B KaYeCTBE TAKOTO apryMeHTa I0-
soxeHus 4. 2 cr. 201 YIIK P®, cormacHo KOTOpoit 3aKITIO-
YeHNe KOMITIEKCHOU KCTIePTU3BI TOJDKHO CONMEpKaTh yKa-
3aHMe Ha TO, KaK1e UCCIIeIOBaHMS TIPOBEJT KaXKIIbIif 9KCIIEPT,
Kakue gakmol OH YyCMaHogua, K KaKUM BbIBOAAM TIPUIIIEN.
OnmHako M3 MPUBENEHHON HOPMBI OTHIONb HE CIIEMYET, YTO
yCTaHOBJIeHNE (DaKTOB — 00s3aTeNbHBIN MPU3HAK 110001
SKCMEePTU3bl, U TeM OoJiee He ClefyeT — YTO MX He BIpPaBe
yCTaHABJIMBATh CIEIMAJINCT, aBasi CBOe 3aKITIOUEHIE.

COopHMK Hay4HoO-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

112



KpI/IMI/IHaIII/ICTI/IKa

I10 KaKOl IIPUYMHE 3HAYeHUE CJIOBA «MCCIeIOBAaHUE
0Ka3aJI0Ch yX€ OOILIeTpUHSATOro. JleiicTBUTEIbHO,
HaunboJjiee aBTOPUTETHBIE TOJIKOBBIE CJIOBAPU PYCCKO-
ro sI3blKa €IMHOMYLIHO YKAa3bIBAlOT, BO-IIEPBbIX, HA
HAYYHbINA XapaKTep UCCIEA0BATEILCKOM NESITEIbHOC-
TU U, BO-BTOPBIX, HA TO, YTO UCCJICIOBAHUEM SIBJISIECT-
Csl HE UTO MHOE, KaK YIIOMSIHYThIi BbIILIE OCMOTP, BHU -
MAaTeIbHBIN U TIIATEIbHBIN 3.

HecoMHeHHBIMU OOCTOMHCTBAMU KPUTEPUS,
Mpearnoaralouero yCTaHoBJIeHEe HOBBIX (haKTOB,
SIBJISTFOTCSI €T0 TIPOCTOTA U SICHOCTD. [[eiCTBUTENIBHO,
KOT/1a 3T! (haKThl HAJTUIIO (HAIpUMep, CJIeIbl Ha THJTb-
3€, OCTABIIMECS OCJIE DKCIIEPUMEHTATIbHOIO OTCTPE-
Jla, WIK HOJIMUrpamMMma, MojiydyeHHasi cuxohu3noo-
TOM), OYEBHMIIHO, UTO MMEET MECTO MCCIeIOBaHUE, a,
crajyio ObITh, ¥ 3KCcTIepTr3a'Y, OmHaKo oOpaTHAs CUTY-
alMsl — KOrJa HajJuuKe HOBBIX (PaKTOB HE TaK OYe-
BUIHO — TMOPOXKAAeT HEU30EKHbBIE TPYAHOCTH.

Tak, II0X0 COrIacyIoTcsI ¢ MPeITOXKEHHBIM BEIIIIE
KpPUTEpUEM DPSII SKCIEPTU3, HaIIpUMep, JIMHTBUCTH -
yecKasl WM COLIMOTYMaHUTapHasi, IOJyYMBILIKE pac-
npocTpaHeHue B TociaenHue rogbl’. IIpencraBusier-
Csl, 9YTO HOBOE ITPOMEXYTOYHOE 3HAHUE IKCIEPT MpU
WX TIPOM3BOJICTBE TTOJTyYaeT He BCeraa, 9To He Mella-
€T eMy, O3HAKOMMBIIIUCH C TEKCTOM MJIM BbICKA3bIBa-
HUEM, IOATOTOBUTh MTOTOBHIN BBIBOA'C. [TOHATHO,
YTO, IaBasl 3aKJIIOUYCHUE, IKCIEPT UCITOIb3yeT CBOM
crienMaNibHble 3HaHWS, o0paliaeTcs K CIIpaBOIHON
JINTEPaType, HOPMATUBHBIM JOKYMEHTAM, CI0BapsiM'”’,
HO BO3IEICTBYE HAa OOBEKT B JII0OOM Cilyyae OrpaHu-
YUBAETCS €r0 0003peHUEM.

13 Oxceeo6 C.H. TONKOBBII CTIOBaph PYCCKOTO sI3bIKa [3J1eK-
tpoHHBIH pecypc] URL: http://www.ozhegov.com/words/
11374.shtml (mata obpamenus 02.02.2015); Ywakos /. H.
Tonkoswlit cinoBapb [anekTpoHHbI pecypc] URL: http://
ushakovdictionary.ru/ word.php?wordid=21957 (mata 06-
pamenust 02.02.2015).

14 Heo60CHOBAaHHOI IIO3TOMY SIBIISIETCS ITPAKTUKA HEKOTO-
PBIX PETMOHOB, KOT/Ia Pe3yIbTaThl ICUXO()U3NOTOTMYECKUX
HUCCJIEIOBAHUM ¢ MpUMEHEHUEM mnoyurpada opopmiIsiioT
KaK 3aKJTI0UYeHNe CIEIUaTNCTa.

15 TIpuueM MaciuTab TaKOro paclipocCTpaHeHHUs MPeCTaB-
JISieTCs TOUCTUHE Yyrpoxawoium — «Beren 3a rpaxnaH-
CKUM CYIOTIPOM3BOICTBOM, IO METKOMY BBIpakeHHIO
I''M. Pe3nuka, Ha «IMHTBUCTUYECKYIO UTJY MOJACEIO YTo-
JIOBHOE TIpaBocyaue» — cM. «CymeOHasi aKcrnepTh3a: TH-
MUYHbIe omuoKu» / non pea. E.P. Poccunckoii // CITC
«KoncynsranrIlmoc». CoumorymMmaHutapHble 3KCIepTU3bI
TOXE Ha3HAYAIOTCS 110 TTIOBOY 1 6e3 TIOBO/IAa, TIPU TOM, UTO
HEepeIKO HeraTuBHbIE YCTAHOBKM B OTHOIIEHUU HALIMO-
HaJIbHBIX WIM PEJIUTUO3HBIX TPYII BUAHBI U 0€3 crielnaib-
HBIX TTO3HaHUN — cM. buiukoeé B.B. K Borpocy o HeoOxo-
MAMOCTU Ha3HAYeHUs CYyJeOHBIX DKCIIEPTU3 MPU pacciie-
JIOBaHUU TpecTyIuieHuit // PaccienoBanue mpecTyrieHUiA:
MpOoOGJIEMBI U ITyTH UX PEIIeHNs: COOPHUK HAyYHO-TIPAKTH-
yeckux TpyaoB. M., 2013. Beim. 1. C. 43.
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MoXHO IpeABUAETh KOHTPAPTYMEHTHI O TOM, YTO
3a4acTyl0 9KCIEPTY ISl OTACIBHBIX (hpa3 MPUXOIUT-
Csl YCTAaHaBJIMBATh UX CMBICJ W 3HAYeHUE, KOTOPHIC
W3HAYaIbHO, 10 UCCIIeNOBaHMS, HETTOCPENCTBEHHO B
TEKCTE OTCYTCTBOBAJIN M, TAKMUM 00Pa30M, MOTYT CUM -
TaTbCsl HOBBIMM JaHHBIMU'S, TakKe He MCKIIIOUEHO,
YTO JIJISI HEKOTOPBIX YACTEM TeKCTa ITOTPeOyeTCs BhISI-
BUTh HAJIMYME WIJIN OTCYTCTBUE HEKMX TTPU3HAKOB, TIO
KOTOPBIM BbICKA3bIBAHLE MOXKET OBITh PACLIEHEHO KaK
OCKOPOUTEIbHOE WIM 9KCTPEMUCTCKOE.

Ha 310 MOXXHO BO3pa3uTh, BO-TIEPBBIX, YTO U CIIE-
LMaJIMCT HUKOTAA He JaeT 3aKJII0UeHUsT ¢ Xomy, 0e3
pa3gyMuii — aHaJIU3 IMPU3HAKOB O0OBEKTA, BHISIBICH-
HBIX IIPY OCMOTPE, TTO3BOJISIET BBIBOAUTD JAHHBIE O €T0
CBOICTBaX, MPUYMHAX X BOSHUKHOBEHUS U T.1., IPH -
YyeM IIeTI0UKa pacCyKIeHU MOXET OKa3aThCsl BeChbMa
CJIOXXHOM. A BO-BTOPBIX — €CJIM BOIIPOC O HAIMINU
(OTCYTCTBUU) MCCIIEA0BAHUS IIEPEBOIUTD B IJIOCKOCTD
CIielIMaIbHbIX 3HAHUI, TO CJIeI0BaTE/Ib, OKA3aBIIUCh
repea IUIeMMON — K TTIOMOIIM CIIEIMAINCTA I 3K-
criepTa eMy IIpHOeTHYTh, OyIeT JIUIICH BO3MOXHOCTH
€€ pa3pelInTh.

PasymeeTrcs, nMHrBUCTHYECKAS U IICMXO(MU3NOJIO-
rudeckasi — He eMMHCTBEHHBIC BUIbI 9KCTIEPTU3, IS
KOTOPBIX BOTIIPOC 00 yCTAHOBJICHUY HOBBIX (paKkTOB (1,
CJIeIOBaTEeIbHO, UMEBIIEM MECTO UCCJICIOBAHUN) HE-
oaHo3HaueH. K TakuM MOXXHO OTHECTHU: cyneOHOo-(pap-
MaKOJIOTMYECKYIO, KOTOpasl pa3peliaeTr, TIOMUMO Ipo-
YnX, BOIPOC — MOXeT JIM JaHHOE JIeKapCTBEHHOE
CPENCTBO IPUMEHSThLCS 0€3 Ha3HAYeHUsI Bpaya (IIpo-

16 PacnipocTpaHeHHBIMU BOITIPOCAMMU, BHIHOCUMBIMU Ha pa3-
pelieHre TUHIBUCTUIECKOM DKCIIEPTU3HI, SIBIISIOTCS, Ha-
npuMep, Takue — «HocsT i BhICKa3bIBaHUS «...», OTHOCSI-
muecd K (P.MN.0.), ockopouTebHbBIN XapakTep? MiMeroTcs
I B TeKCTe (ppasbl, HApaBIeHHbIE Ha YHIDKEHUE JIMIHOTO
noctonHcTBa (D.M.0.), BricKa3aHHBIE B MO30PSILIEH €ro,
HenpumaHoit popme?» — cMm. [Tucemo ACCIT Poccuu ot
18.09.2014 Ne 00043/14/56151-BB «O MeTtomnyecKux pe-
KOMEHIAIIX» (BMecTe ¢ «MeTonnIeCKUMU peKOMEHIaLIM -
SIMU TIO TIOPSIIKY Ha3HAYEHUST W TIPOU3BOJICTBA CYAEOHBIX
SKCIIEPTU3 B paMKax J0CIeICTBEHHBIX IPOBEPOK U paccie-
TOBaHUS TPECTYIICHUM, TTOACIeACTBEHHBIX DenepaibHOMi
cIyx6e cyme6HBIX mpucTaBoB», yTB. ®CCII Poccum
15.09.2014 Ne 0004/22).

" Iucosuyesa B.M., [lemposa JI.I. DXcriepTr3a TeKCTa: IICU-
XOJIOTUUECKUN M JTMHTBUCTHUYECKUI acIeKThl // DKCIepT-
kpuMuHanuct. 2014. Ne 3. C. 26.

18 JIMHTBUCTHI TaK M YKa3bIBAIOT 3aa4M CBOETO MCCIIEI0Ba-
HUSI — YCTAHOBJICHUE S3b/K06bIX (haKmos, CBUIECTEITLCTBY-
IOLIMX O HAJTMYUK PEYEBBIX AEMCTBUIA C IPU3HAKAMU YOEXK-
JTato1llero BO3ACCTBYS Ha aynuTopuio — cM. Ky3sueyos C.A.,
Onennukos C.M. DKcHepTHBIE UCCACOOBAHUS TI0 IejiaM
0 IIPU3HAHUHU NH(GOPMALIMOHHBIX MATEPUAIOB 9KCTPEMUCT-
CKUMU: TEOPETUYECKIE OCHOBAHUS 1 METOIMYECKOE PYKO-
BOJICTBO: HAyYHO-TIPAKTUIECKOE U3MaHUE. 2-€ U3., UCTIP.
u nom. // CIIC «Koucynprantllmoc». 2015.

113

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

KpmunHanucTtumka

naBaThes 0e3 penenTa)?'® cyneOHO-OyXraaTepcKyo
(KakoB mpuHSTHIN B OpraHU3alluM MOPSIAOK OTYKC-
JIEHUS CpeACTB B (DOH 3apaboTHOM TTaTeI??); cyneo-
HO-MennIIMHCKY10 (M cronb3yoTes i N3BJIeUeHHBIC
OpraHbl U TKaHU B LEJISIX TpaHCIIaHTauum??!) u np.

I pyroe npemnsTcTBUE Ha MyTH 3(PHEKTUBHOTO UC-
TTOJTh30BaHUS B IOKA3bIBAHWY 3aKJTIOUCHUI CITeIra-
JiicTa (MOMUMO CMEIIIEHUS UX C 9KCTIEPTU3aMU) BbI3-
BaHO TIPOTUBOpPEUNEM, KOTOPOE 3aJI0KEHO B CT. 58 u
4. 3 cr. 80 YIIK P®.

Bropast 13 HuX onpeeseT 3aKII0YeHUEe CIieLIa-
JIMCTa KaK MPeICTaBIeHHOE B MMCbMEHHOM BUJIE CYX-
neHue. B To e BpemsI mepBasi, gaBasi OIpeaesieHUe
CIIeIMaINCTa, YKa3blBaeT, YTO OH IPUBJIEKAETCSI K
YYacTHIO B TIPOIECCYaTbHBIX ASUCTBUAX: 1) mIs co-
JEWCTBUST B OOHAPYKEHUU, 3aKPETICHUM U U3bITUN
MpeaAMETOB U TOKYMeHTOB; 1.1) mist copeiicTBus B
MIPUMEHEHNH TEXHUIECKUX CPEJICTB B UCCIIEIOBAHUN
MaTepHUaIOB YTOJOBHOTO Jeia; 2) IS IMTOCTAHOBKU
BOIIPOCOB 3KCIIEPTY; 3) IUIST Pa3bsICHEHUSI CTOPOHAM
U CyOy BOIIPOCOB, BXOISIIUX B €T0 KOMIIETEHIIUIO.

Kaxk Bunum, H1 0 KakoM cyxaeHuu cT. 58 YITK PO
HE YITOMMHAET, a KPOME TOTO TPEATTMCHIBAET, UTO pe-
aJM30BaTh CBOM IMOJHOMOUMS CIIEIMATIUCT MOXET
MOABKO 8 PAMKAX NPOUECCYanbHO20 Oellcmeust.

HeiicTBUTENbHO IpaMMaTUYECKU aHaIM3 4. |
ct. 58 YITK P® yka3spiBaeT, 4To 000pPOTY «ITpUBJIEKa-
€MO€ K yJaCTUIO B TTPOLIECCYaTbHBIX NEUCTBUSIX» IO -
YUHEHBI BCE TOCEAYIONINE, KOTOpble HAaUMHAIOTCS
MpeIOTaMy 0152 M WCUEPITHIBAIOIINM 00pa3oM Iie-
PEYMCIISIIOT KOMITETEHITUIO CTISIIMAJINCTa; 3TO, YCIIOB-
HO TOBOPSI, — CONEHCTBHE, ITOCTAHOBKA BOIIPOCOB 1
pa3bsICHEHUE.

Ha niepBbIii B311s11, HUUTO HE MPETISITCTBYET CIIe-
LIMAJIMCTY BBICKA3aTh CYXKICHUE B XOZIE TTPOIIECCyaThb-

Y HacTtosbHass KHUTa ciemxoBaTeis / pyK. aBT. KOJ.
H.I1. Aynwa. CI16.: U3natensctBO P. Apcnanosa «HOpu-
nuueckuii eHTp [Ipecc», 2008. C. 803.

20 HacTonbHasi KHUTa ciemoBaTesis / pyK. aBT. KOJ.
H.TI. Aynun. C. 523.

2 Tam xe. C. 470.

2 Kak u J11060it TIpe/iyior, 0451 B TaHHOM CJiyyae BbIpaxkaeT
CHHTaKCUYECKYIO 3aBUCMOCTD CJIEIYIOINIETO 32 HUM CJIOBa
WJIU BBIpaXeHUS — CM. BOJbIIONH SHUIMKIONEeINnYeCKUi
cioBapb [anekTpoHHBIN pecypc] URL: http://dic.aca-
demic.ru/dic.nsf/enc3p/242758 (mata oopamenust 12.02.2015).

HOTO ACHCTBUSI, M 3TO CHUMAJIO ObI BTOpOE (CM. 4epe3
ab3ail BbIlIEe) U3 MPOTUBOPEUUNI MeXAy CT. 58 u 4. 3
cr. 80 YITIK P®. Ho, Bo-niepBbIX, TaKO# Momxon ad-
COJIIOTHO HE3HAKOM CJICACTBEHHON IpakTuke. Bo-
BTOPBIX, HUKYA HE IeBaeTCsI IIEPBOE IIPOTUBOPEUHE.
A B-TpeThMX, M 3TO BaxKHEE BCETO, B TAKOM CJIydae
cyxnaeHue B cuiy 4. 4 cr. 166 YIIK P® ob6s13aTenbHO
JIOJKHO OBITh 3aHECEHO B IIPOTOKOJI, ¥ TOTAA OKAXKETCS
IMPOTUBOPEUYMBEIM €r0 CTAaTyC KaK JOKa3aTeJbCTBa.
BDT0 OYIET OTHOBPEMEHHO U 3aKJIIOYCHUE CIICLINAIN -
cra (1. 31 4. 2 ct. 74 YIIK P®), u dakr, ynoctose-
PEHHBIN IIPOTOKOJIOM CJIEACTBEHHOTO IEeHCTBUS (II. 5
Tol ke yactu). OO6pa3HO roBOpPsI, OMHO JTOKA3aTelIb-
CTBO OKaXETCSI «BHYTpU» APYroro.

[lonBons uror, cieayeT MPU3HATh, UTO MOJIOXKE-
HUSI IeTICTBYIOIIETO 3aKOHOMATEIbCTBA, perIaMEeHTH -
pyIoIIre Jady 3aKJIIOUeHUS CIICIIMATINCTOM, SIBJISIIOT-
¢ HepaboTaoIMMU? 1 HYKIAIOTCS B KOPPEKTUBAX.
Kaxk ObIJ10 TTOKa3aHO BBIIIIE, OHU, BO-TIEPBLIX, HEsIC-
HBI IPaKTUKaM M HeBOCTPeOOBaHbBI MU, BO-BTOPBHIX,
BBI3BIBAIOT 0OOCHOBAHHYIO JUCKYCCHIO CPEeIU YUCHBIX;
B-TPETBUX, COAEPXKAT SIBHBIC TEXHUYECKUE ITPOTUBO-
peuus.

U ecnu mocneaHsas mpooemMa MOKET ObITh M CHSI-
Ta YMCTO TEXHMYECKM?, a TIepBast MorJia Obl OBITH pe-
IIeHa METOINYECKUM ITyTeM, TO BTOpasi TpeOyeT cuc-
TEeMHOI'0 TIEPeCMOTpa YTrOJIOBHO-IIPOIIECCYaIbHOTO
3aKOHa.

OueBuOHAs HEONPEACICHHOCTh B TOM, 4TO CJIe-
IyeT CYNTATh UCCIACAOBAHUEM, HE TIO3BOJISICT IIPOBO-
IUTH TI0 9TOMY KPUTEPUIO pa3Indre MEeXIy 3aKII0-
YeHUSIMU CIICIAAINCTAa U 3KCIIEPTa, YTO HEPEIKO
MMPUBOAUT K CMELICHUIO 3TUX IBYX BUIOB IOKa3a-
TEJICTB.

2 Jloeeuney E.A. Yxa3. cod.

2 Yroosl 4. 1 cr. 58 YIIK P® mepecrana nmpoTUBOPEYUTD
4. 3 ¢1. 80 YIIK PD, 1.¢. nomyckaia ObI 1auy 3aKITIOUCHUST
CITeIIMaJIMCTOM, TOCTaTOYHO NOMOJHUTH ¢¢ HeOOJNBIION
BCTaBKOM TaK, YTOOBI UTOTOBBIMA BapUaHT BBIIJISIAEA Clie-
IYIOIIMM 00pa3oM (BCTaBKa JaHa KypcuBoM) — «Crienua-
JIUCT — JINIO, o0Jyiafaloniee CreluaJbHbIMU 3HAHUSIMU,
TIpUBJIEKaeMoe K da4e 3aKai4eHus uau X ydacTHIO B TIPO-
LIECCYAIbHBIX AEMCTBUSIX...» U JaJiee IO TEKCTY.
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CHXOJIOTMYECKUI TTOPTpeT (MpoduiIb) — 3TO

nHMOpMAIIUS O JINIIE, COBEPIIUBIIEM TIpe-

CTyIUIEHHE, UMEIOIIAasi PO3BICKHOE — TIOWC-

KOBO€ 3HaueHue, WU CUCTeMa CBEIECHUI O
TICUXOJIOTMIECKUX M WHBIX MpU3HaKaX JIUIa, CyIe-
CTBEHHBIX IIJI €r0 BEIABIcHUS. OTMEUaoT TPU Ha-
MpaBJIeHUs B pa3BUTUU MpodaliiinHra, pa3padaTbiBa-
emble: 1) Hentpom KaHTepa B BenukoOputaHuu;
2) ®BP (CHIA); 3) Poccmo (Kanama) — reorpadmu-
yeckuii nmpodainauHr [5]. IIpu co3naHum CUXoJIor1-
YECKUX MOPTPETOB MCIOJIB3YIOTCS 3HAHUS U3 00Jac-
TH TICUXOJIOTHH (B TOM YHCJIe OMXeBUOPUCTUKM ), KPH-
MUHAIMCTUKU, TIcuxuaTtpuu. [Icuxosornyeckue nop-
TPETHI CEPUITHBIX TTPECTYITHUKOB COCTABJISIIIA N3BECT-
HbIe poccuiickue rcuxuatpsl A.O. ByxaHoBckuii,
M.B. Bunorpanos.

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

M3BecTHBIN aMepUKaHCKUI mpodaiiiep — Iio
bproccens, ncuxuatp (11 mosoBuHa XX Beka) cuurai,
YTO IO YJIMKAaM C MeCTa MPECTYIUICHUS] MOXKHO Iuar-
HOCTHPOBATh MICUXUYECKUE OTKJIIOHEHUS U CBSI3aHHbIE
C HUMM ocoOeHHOCTH noBeneHus. [0 bproccensb cy-
MeJ1 MoAPOOHO OINMKUCATh OMACHOTO MPECTYIMHUKA, KO-
TOPOTO MOJULMS HE MOIJIa YCTAHOBUTh MHOTO JIET.
INcuxnaTp ncnonb30Bajl METOJ, ICUXOJIUHTBUCTUYEC-
KOTro aHaju3a, uccienysl TeKCT €ro muchbma B MOJU-
uuto. Ha ocHoBaHuu naHHbix bproccens ObL1 3aaep-
KaH Kopx MeTecckuii, COBePIIMBIINKN NECATKU
B3pbiBOB B Hbto-Mopke («cymacurenmmii GomGome-
TaTesb»).

INcuxmaeckue paccTpoiicTBa 00YCIOBIMBAIOT CTa-
OMJTbHBIC MHINBUAYAIBHO-TICUXOJIOTMTIECKIE OCOOCH-

115

1: NpobnemMbl U NyTU UX peLueHusi @

@ PaccnepoBaHue npectynneHun



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

KpmunHanucTtumka

HOCTH JUYHOCTH, OHW WHTETPUPYIOTCS B IICUXUKY
YyeJIoBeKa, NcKaxkast ee PYHKIIMOHUPOBaHWE, NCKITIO-
gast CITOCOOHOCTH K afcKBaTHOMY OTOOPaKeHHIO OK-
pPYXaloIIero 1 0CO3HAHHOMY YIIPABJIEHUIO CBOUM T10-
BEIEHUEM, OTPAHNYNBAIOT CIIOCOOHOCTD K CBOOOTHO-
MY BBbIOODY AE€ACTBUS B KDUMUHAJIBHOM CUTYALIUHU.

[NcuxomaTonornyeckrie MeXaHMU3MBbI OOIIECTBEH -
HO OITACHBIX IEMCTBUIM — 3TO B3aMMOIECTBUE O0IE3-
HEHHBIX PACCTPOMCTB IMCUXUKU C JIUIHOCTHBIMU
OCOOEHHOCTSIMM OOJILHOTO U CUTYallMOHHBIMM (pak-
Topamu. Hapsiay ¢ mipsiMoii 00yCIOBIEHHOCTBIO Jes-
HUS XapaKTepoOM CMHIPOMAa UMITYJIbC K COBEPIIICHUIO
JIEMCTBMS YacTo JaeT BHEIIHSAA cutyauud [4, c. 169,
672, 673, 680, 681]. Hanmpumep, KI1acCUYECKHIA CITy-
yaii cepuiitHoro npectyrnHuka [xkoHa I'elicu: mepBoe
YOMIICTBO OH COBEPIIIJI, KOTJA YTPOM €TO IapTHEp
rocjie OypHO MTPOBEACHHON HOYM 3allle]T B CITAJIBHIO C
HOXOM B pyKe. [1oToM 0Ka3an0ch, YTO IAPTHEP B 3TO
BpeMsI TOTOBMJI 3aBTpaK Ha KyxHe. Ho yousats [xxo-
Hy ['eiicu TOHPABWIOCH, C 3TOTO HAYAJIACH «CEPUST».

Cpenu nui, 0OBUHSIEMBIX B COBEPILIEHUU CEPUTi-
HBIX CEKCYaJIbHbIX YOUiicTB, y 94% 0OHapyXuBaIuCh
PacCTPOMCTBA CEKCYaTbHOIO MPEAIIOUYTEHUST — Iapa-
¢dunmum. OHU OBLTU TIPEACTABICHBI CEKCYaIbHBIM Ca-
nu3mMoM (48,89%), roMO- U TeTepOCEKCYaTbHOM I1e-
nobunueit (6,67%), noauMopdHbIM NapadUIbHBIM
CUHIPOMOM, KOTOPBIil BKJIIOYAJ 3JEMEHTHI TOMO- U
reTepoCceKCyalbHOrO cair3Ma, FOMULIMAOMAHUY, HE-
Kpoduimm, HeKpocagusMa, (peTuimmsma, negopu-
JINM, BKCTUONIINOHN3MA, (PPOTTepr3Ma, KAaHHNOAIN3-
Ma, ayroac(pukcuouanm, 030JarHuu, repoHToPu-
Jmu (44,44%). Yaiie B pamMKax motmMop@HOTro mapa-
¢UIBLHOTO CMHAPOMA OTMeYasIcs CUHIPOM Heaudge-
PEHIMPOBAHHOIO 00BbEKTa CEKCYaJIbHOIO BJICYCHMUSI
(16,67%), nipy KOTOPOM BO3pACTHBIC MPU3HAKU I1€-
pecTaroT UrpaTh poJib B BOSHUKHOBEHUM BJICUCHMS,
peajan3yeMoro B OTHOIIEHUH JIIOOOT0 O0BbEeKTA.

Ha ¢oHe nmocreneHHO HapacTawllero nedexra
MICUXUKY IIPOUCXOAMT OTUETIMBASI AIMHAMUKA OT CPaB-
HUTEJIbHO JIETKMX K MOSBICHUIO, HAPSAY C IPEXHU-
MM, 00Jiee CIOXHBIX M TSKEJIbIX IICUXUYECKUX pac-
crpoiicTB. Hekpoduimst cMeHsIeTcss HEKpOCaau3MOM
WJIM KaHHUOATU3MOM.

[Mpu3Haku 3aBUCUMOCTH MPH CATUCTCKUX Iapa-
¢unusx o0yCcIOBINBAIOT MOBTOPHBIE OMACHBIE arpec-
CHBHbIE CEKCyallbHblE NEUCTBUS M 3aKJIIOYAIOTCS B
CUHIPOME MCUXOPU3NUECKON 3aBUCUMOCTH OT I1aTO-
CeKCyasbHOTO noBeaeHUA. CHHAPOM ITIcuxodu3miec-
KOI 3aBHCHUMOCTH JEeTePMUHUPYET MHOTOIITU30/ -
HOCTb Y IPUHYAUTEIBHOCTD CAIUCTCKOT'O TIOBEIEHUS
B 3I130/aX, HEIIPOU3BOJIbHOCTh €r0 BOSHMKHOBEHUS,
TPYAHOCTH IIPEOIOJICHUsI aHOMAJIbHOIO BJICYCHMS B
HauyaBILIEMCS SIM30[€, BIMUIET HA CTeeHb CBOOOIbI
IIpY BEIOOpPE CAOUCTCKOTO MATTepHa U TEM CaMBIM
BBICTYITAET IICUXOMNATOJIOTUYECKOW OCHOBOM CEPUITHO-

CTU onacHbIX aeiictBuii. O.A. byxaHOBCKOI 000CHO-
BaH BBIBOJI 00 yJallleHU! 3TIM3010B U POCTE IMaTOCEK-
CyaJIbHOM TOJIEPAaHTHOCTHU B MOCJEI0BaTEIbHOCTU:
BU3UOHU3M — (PPOTTEPU3M —> CaIUCTCKHUE (paHTa-
3UM —> CaIu3M —> CaIMCTCKAs TOMHUIIMIOMAHUS —> He-
Kpocaau3M — HeKpodarus — BaMIupusm [1].

IIpu romuumaomMaHuu (BjieyeHUe K yOUICTBY)
COBEpPLIAIOT YOUCTBO, pYKOBOACTBYSICh CTPEMJICHU -
€M YHUUYTOXUTH XKEPTBY. YOUIICTBO MPOUCXOAUT ObI-
CTpO, pe3Ko, 0e3 CTpeMJIEHUST BCTYIIUTh B KOHTAKT,
0e3 keJaHus 3aTATUBATh Tpoliecc. B Takmx ciydasx
pedb UIET He O MATOJOTUM CEKCYaIbHOTO MPEIIoy-
TeHUSI, a «IPYTUX PaCCTPOMCTBAX MPUBBIYCK U BJIC-
yennii» (F 63.8).

CeKcyalnbHBIN XapakTep yOuiicTBa MOXET MPO-
SIBUTHCSI B TOM, YTO PAaHEHMSI HOCAT MHOXECTBEH-
HbI, CTEPEOTUIIHBIA XapaKTep XU HAHOCSTCS B CEK-
CyaJIbHO 3HaUMMBbIe 001acTu (Tpylb, XUBOT, MOJO-
BbI€ OpraHbl, SITOAMIIBI, 111€10). 3aKJII0OYEHUE O BO3-
MOXHOM CEKCyaJlbHOM XapaKTepe MpecTyIUICHUS
0COOCHHO BEPOSITHO, €CJTW HAPSIAY C MPOHUKAIOIIM -
MU paHEHUSIMU UMEIOTCS CJICIBI CTePEOTUITHRIX HaI -
KaJIBIBAaHWM, [IapariHEI.

[pu Hexpoduamu (F 65.8) Hapsimy ¢ mpu3Haka-
MM MOJIOBOTO aKTa C TPYIIOM MOTYT OTMeYaThCs «Oec-
CMBICJICHHBIC» TIEPEMEIIICHUS TPYIIa KEPTBHI I MAHU -
IyJISILUY C HAM, O3Bl TPyMa U €ro 4acTu MOTYT He-
cTU cuMBoanueckuii cmbich. Tak, JIxoH I'eiicu Tena
YOUTBHIX UM IOAPOCTKOB IIOXOPOHWI B o3¢ 69, BiO-
JKUB B pOT ITOJIOBBIE OPraHbl ApYyr Apyra.

ITpu HexkpocagusMme (F65.8) oTMeuaeTCst HETTOHM -
MaHue akTa CMEPTU XKEePTBBI M CaAMCTKOE obpale-
HUE C TPYIIOM KaK XXUBBIM 00beKTOM. IIpu kaHHMOa-
nu3Mme (6e3 cekcyaabHoM MoTuBatu — F 63.8) youii-
CTBO SIBJISIETCSI IIPOMEKYTOYHOM IEIBIO TSI YIOBJIET-
BOPEHUSI CTPEMJICHMS K ITOSJaHUIO TPyIIa.

IIpu nonumopdHoMm cunapome (F 65.6) mpaso-
HapylIMTe b B IPOLECCE COBEPILICHUST YOUICTBA, A0
WJIV TIOCJIE HETO MOXET MPOSIBIISITH Te UJIW UHBIE (hOp-
MBI TTapawinii: TpaHCBECTU3M, OOHAXKeHUE Ha MeC-
Te mpoucirecTBus. CodupaHue Belleii XKepTBbI, Jalle
BCET0 MPEAMETOB XKEHCKOT0 0eIbsl, KOTOPOE UCIIOJIb-
3yeTCsl IIOTOM JIJII MacTypOaLuy v,/ WA U151 CTUMYJISI-
LIMY BOCTIOMMHAHWI, MOXET YKa3bIBaTb Ha (heTUIIIM -
CTCKUE TEHACHIIVNH.

IIpu cagusme (cagomaszoxusme — F 65.5) youii-
CTBO MOXKET COBEPIIATHCS C ILIEABIO JOCTUXKECHUS
oprasma, B IIpolLIeCcCce MepeXXBaHUSI Opra3Ma WIM Ioc-
Jie Hero. XapakTepHO YAyIIeHKE XePTBbI JIM0O Nepe,
JOO B Mpolecce MOJIOBOro akTa; WX MpUYMHEHUE
IJTATEITBHBIX MYYeHUM, UCTI3aHUI ¢ 00s3aTeIbHBIM
TICUXOJIOTMYCCKAM YVHIDKCHUEM KepTBHL. [1pm aToM
CTUMYJIBI CEKCYaJIbHOTO BO30YKICHUSI MOTYT OBITh
pa3HBIMU: BUJ KPOBH, XPUIIbI, CTOHbI, KOHBYJIbCHUMU.
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CeMsu3BepXXeHYE TPOMCXOANT PEIKO, Yallle OTMEYaeTCsT
CeKCYyaJIbHOE BO30YXACHUE C OTCYTCTBUEM 3PEKIIVHU.

CynopoXHBIH TPUTTANOK TIPH STWIECTICUH, TIPH-
HUMAIOIIUA CEpUUHBIA XapakKTep, 3HAYUM IJIS1 OU-
arHOCTUKM, HO HEUTpaJieH C TOUKU 3pEHUST BMEHsIe-
MocCTHU. B KilmHU4YeCcKOo# KapTUHE STTUJIETICUY Ha TIep-
BBII TJIaH BBICTYIIAIOT CIIeMMDUUIECKUE I STTUIIeTI -
CUM U3MEHEHWS TUIYHOCTU U CHIDKEHUE WHTEIJIEK -
Ta, HApyIICHUs] MBIIUICHUS, KOTHUTUBHBIE U 3MO-
LIMOHAJIbHBIE HapyIIeHUs. Y JIUL ¢ TJOOHOM 3Mnuiiern-
cueit HaGaoAaIuCh MPU3HAKM SKCTUOMIIMOHU3MA.
IIpu oleHKe MCUXOMAaTOJIOTMYECKUX PACCTPONCTB
TIPY STUJIETICUY HAPYIIEHUS YacTO He YKJIaAbIBAIOT-
cs1 B KaKOM-JIM0O OYepuUeHHbIM KIMHUYECKUI CUH/I -
poM, a, KaK IpaBuJIO, HECTAOUIIbHBI, TIPOSIBIISIOTCS
B CYOBEKTUBHO CJIOXXHBIX CUTYALIMSIX U TIPOBOLIMPY-
JOTCS BHEIIHUMU HEOJaronpusiTHBIMUA akTopamMu
[4, c. 278; 2, c. 42—352].

Briaensiorcs cieayonme IMarHocCTu4ecKue Kpu-
TEPUU JIJISI CEKCYaTbHON aUIUKIINN: TIepUOaANYecKast
HECITOCOOHOCTH MPOTUBOCTOSITh UMITYJIbCAM K CITeII -
(bmyeckoMy cekcyarbHOMY TOBENEHUIO; HapacTaHUe
OIIYIIECHNS HATIPSDKEHUSI, HeTIOCPEACTBEHHO ITPEIIe-
CTBYIOILIETO HavyaJly CEKCyaJIbHOI'O MOBEIEHUS; YI0-
BOJILCTBUE WJIA OOJIETYEHNE BO BPEMST OCYIIIECTBICHUST
cekcyanbHoro noseneHus [4, c. 340]. OTHomeHUe K
00BEKTY BO3IACHCTBUS — TMOTEPIIEBIIEMY — XapaKTe-
pHU3yeTcsl TAKUMM SIBJICHUSIMM, KaK IeTiepCOHMMUKa-
1S (OTHOLIEHUE K XXMBOMY KaK K HEXMBOMY, KaK K
npeaMeTy), heTuinusanus, ayroapotusm. CyTh neno-
¢uiuu B NpearnoYyTeHU o0beKTa, JIUIIEHHOTIO ove-
BUAHBIX MOJOBBIX OTAWUNi. OOBEKTHI BO3ICHCTBUS
me1o0(h 0B HAICISIOTCS SIBHO HE COOTBETCTBYIOIIIN -
MU UM KadyecTBaMu 0oJjiee 3pesioro Julia, B OObIYHOMI
JMIETCKOM MIUMHUKE OHH BUISIT YEPThI XKEHCKOTO KOKET-
cTBa. TUnuyHbIe NeA0GUIbHbIE AEHCTBUS — OILYIIbI-
BaHUE W pas3IysiAbiBaHUe, OOHAXEHWE U TEMOHCTpa-
LIS ITOJIOBBIX OPTaHOB — 3TO Perpecc K paHHUM CTa-
JIHASIM TICUXOCEKCYaJIbHOTO pa3BUTHs (ammmueckast
craausi, 3 — 6 Jer).

AyTO3pOTHU3M MpeanoaraeT BHEIIHEe CXOICTBO
00beKTa 1 CyOBeKTa, MO3TOMY TIeI0(MITBI YYBCTBYIOT
cebs1 6osiee KOM(MOPTHO U OE30ITACHO B KPYTy AETEH,
B OOIIIEHUU CO B3POCTBIMU OHMU OIIYIIAIOT CeOs ysI3-
BUMBIMU.

st KMMHUYeCcKo KapTUHBI Napadunuii (pac-
CTPOMCTB CEKCYaJIbHOTO MPEAITIOUTECHNSI) XapaKTepHa
dukcanysi, CTepeOTUITHOCTD, PUTYaTU3aLIMS, KU -
poBaHUMe ceKcyaibHOTo ToBeAeHus. [Ipu 3Tom cre-
JIOBaHHUE CTEPEOTUITY B TTOJTHOM O0BEME U TOCTIKE-
HME SMOLIMOHAIIBHOTO COCTOSIHYSI B Pa3HOI CTeTICHU
3aBUCSIT OT PEaKLMU MMapTHepa — OT aOCOJIOTHOMU
CIIOHTAaHHOCTHU [I0 XXECTKON OOYyCJIOBJIEHHOCTU, Ha-
MpUMep peakiuy UCITyra.
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Hpyroe BeIpaxkeHNE KIUIIMPOBAHHOCTH ITOBEIE-
HUS — CBSI3b €r0 C ONPENECICHHOW TEPPUTOPUECH.
Y HEKOTOPBIX CEPUIHBIX CEKCYATbHBIX IIPECTYITHUKOB
oTMevaeTcsl Takxke (heHOMEH HEOJHOKPATHOTO BO3-
BpalllcHHS Ha MECTO TIPECTYIUICHNS, 00CTAaHOBKA TIPU
5TOM MTPAET POJIb TPUTTEPA BOCTIOMUHAHMI, KOTOPBIE
BOCCTaHABJIMBAIOT YyBCTBO PEaIbHOCTU IIPOMCXOISI-
mero. CrenyeT BBIICISITh TOHITHE MHANBUAYATbHON
TePPUTOPUN — TIPOCTPAHCTBO, TI€ YEJIOBEK MMEET
TEHIEHIIMIO TOMUHUPOBATh, HAXOAUTHCS B COCTOSTHUM
KoM@opTa, BO3BpaIlaThCSl.

Hnsa mapadunuii XxapakTepHa MpoLecCyalbHOCTh
(KaK MCUXuaTpuIeCK1ii TEpMUH, a HE YTOJIOBHO-TIPO-
LeccyanbHbii). IIpoleccyanlbHOCTh MpeanoiaraeT
¢uKcauo Ha Ipoliecce, a He Ha Pe3yJIbTaTe AesITeIIb-
HOCTH, KOTOpasi IpUOOpeTaeT He3aBePIICHHBIN XapaK-
TEp C HapacTawIlell peayKIueil OTHaIEHHbIX 1eeit
MOBEIEHYECKOTO aKTa W MPOJIOHTAIMEN ero OamxKaii-
LIMX 3BEHbEB, KOTOPBIC MTOABEPraoTCs cCXeMaTU3aluu
U CHMBOJIM3allMU. DTO MPOSIBISETCS B 3HAYUMOCTHU
TAaKOI'0 3B€HAa, KAK «0XOTa» — IOUCK HEOOXOIUMOTO
00BEKTa, MCITOJIb30BAHNE IJIUTECIBHOTO M CXeMaTHU-
HOTO «pUTYyaJjia»; BHEIIIHE SIBHO CEKCYAJIbHOE IeCTBIE
YacTo He 3aBepIIaeTCcsI MMEHHO B CEKCYaIbHOM CMEBIC-
Jie (oTcyTcTBHUE MoJioBoro akta). CaMmu 0OJIbHbIE OT-
Meuasiu, YTO IOJ0BOE YAOBIETBOPEHUE Y HUX BO3HU-
KaeT IpH BUIE KPOBU, IIPEACMEPTHBIX KOHBYJIbCUI,
pacujieHeHWU TPyTa, pas3risiAbIBAHUN U BIbIXaHUU
3araxa BHyTPEHHMX OPraHOB, 00€300paKeHUH T10JI0-
BBIX OPraHOB XXEPTBbI. XapaKTep NEeUCTBUI MpU Ma-
padWwIMsaX Opu MK30GPEHUN TOBTOPSIETCS I10 TUITY
«KJIMILIE», TTOCKOJIBKY CeKCyalibHasl I1aTOJI0TUs 00JIb-
HBIX ITPOSIBJISIETCS CTEPEOTUITHO [4].

®opmupoBaHre MOIEIN KPUMUHAJIBLHOTO ITOBE-
JIEHWST C paHHETO BO3pacTa ObIJIO U3YyYEeHO B psizie MC-
cliefoBaHuii, B yacTHOCTH B nucceptauuu O.A. byxa-
HOBCKOIi, KOTOpas IokKa3aja BJIMSIHUE OMoJioruyec-
KHX U COLIMAIbHBIX (paKTOPOB HA (hOPMUPOBaHUE T1a-
padmIMy 1 COOTBETCTBYIONIEH TaHHOMY 3a00JIeBaHUIO
Mozenu moeneHus. K cormanbHBIM (pakTOpamM OTHO-
CATCS: MUKINMIHOCTb CEMEIHOTO HACWJIVS, MHIIECT;
acTtadeTa CeMEMHOIro HaCUIMS B HECKOJIBKUX MOKO-
JICHUSIX.

K omonormyeckum, METULIMHCKUM: 1) TIcuxoma-
TOJIOTUYECKAS OTATYCHHAsI HACJIeACTBEHHOCTD, 2) Ta-
TOJIOrMsI 0epeMEeHHOCTH U POJOB — OOBUTUE MYITOBU-
HbI, KUCJIOPOIHOE ToJIoJaHue, TpaBMa Mo3ra BO Bpe-
M1 ponoB (Tak, AHatojuit CIuBKO ObLT 3aayIIEH My~
MOBUHOM) WJIM TpaBMa rOJIOBHOTO MO3ra B JAETCTBE
(butueBckuii MaHbsIK — IIuuymikuH (MockBa) B
4 rona ynain ¢ Kadesei, MoJyqIuI YepermrHO-MO3TOBYIO
TpaBMy, CTaJI IIyTaTh OYKBBI B clioBaX; Y YMKaTuio
HaOJrromanachk Tuapoledains — BOASHKA TOJIOBHOTO
Mo03ra); 3) aHOMaJIMM MO3TOBBIX CTPYKTYp U Yepera:
IMOPaXCHUS OTIEJIOB MO3Ta ¢ JIOKaJIM3alueil B JI00-
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HOM M BMCOYHOM OTHAEeJIaX; MCUXUIECKUE PacCTPOii-
CTBa; BO3MOXHa cJjlabast 1mojioBast KOHCTUTYIIUS, «OC-
KyZlIeH1e HOPMAaTUBHOM CEKCYaTbHOCTH», 3a TPAaHMIIA-
MM Tlapauiany BO3HUKAJA KaXyIascsl aceKCcyaib-
HocTh [1, . 23].

Ha ocHoBe aHanu3a 3apy0eKHbIX UCCIECIOBAHUMI
W.H. MapxuHa oTMeuaeT, 4YTO KeCTOKOCTb K KUBOT-
HBIM Yallle BCETO HampaBjieHa MMEHHO Ha KOIIeK
[3, c. 216]. Jeyto He TOIBKO B TOCTYITHOCTH U C1aboit
3alIUIIEHHOCTHU KOIIIeK, HO 1 B TOM, YTO KOIIIKa pac-
CMaTPUBaETCs KaK CUMBOJI XKEHIIUHBI. Y HUUTOXEHUE
3TOr0 CUMBOJIA WJIU IPUYMHEHUE eMY MyYeHUI — 3TO
MpOsIBJieHNE XKeHOHEHAaBUCTHUYECKUX HAKJIOHHOC-
Telt, 3aMelIeHre HeoCATaeMOTO 00beKTa arpecCun Ha
JIOCTYTITHBIN 00beKT. Ha maTeHTHOM 3Tame pa3BUTHS
MaTTepHa CEKCYaTbHBIX arPECCUBHBIX AEHCTBUI TTPO-
HUCXOISIT BOCTIOMWHAHWSI, HABSI3UMBBIC pEMUHUCIICH -
LMY, HaBSI3UYWBEIC (haHTa3uu. JleiicTBUST HAUMHAIOTCST
C 3KE€CTOKOTO 00paIleH!s C XXUBOTHBIMU, TTPOIOJIKa-
I0TCS yKe B OTHOIIeHUM moneit. Hanmpumep, cepuii-
Huk BTK (enuc Peiinep) B Mojomoctu padbortan B
clTy>K0e 1o OTJIOBY 0€300MHBIX XKMBOTHBIX.

IIpn negodpunum Beayliee 3HAYEHUE UMEET HE
CTOJILKO TOJT XK€PTBbI, CKOJIbKO BO3PAaCTHbIE OCOOEH -
HOCTHU €€ TeJIeCHON opraHu3aluu, MPOUCXOIUT (e-
TUIIM3ALMsT TTPU3HAKOB HE3PeJIOCTU AETCKOIo TeJa.
Te, kT0 coBepuIanM ceKcyajabHbIe MPECTYIJICHUS
TOJIBKO TIPOTUB JIEBOYEK — TETEPOCEKCYalIbl; B OTHO-
IIEHUU MAJbYUKOB U AEBOUYEK — OUCEKCyaslbl WU
TOMOCEKCYAJIbl; TOJIbKO IPOTUB MaJbYMKOB — T'OMO-
CeKCcyaJibl, HO MOTYT Ha3BaTh ce0s1 OMCEeKCyaJaMu.

Bo Bcex snm3omax auiia Impyu COBEPLICHUM IIpe-
CTYIUICHUM JEUCTBYIOT B OMMHOYKY. DTO MOXET OBbITh
00BSICHEHO CBOMCTBEHHBIMU UM HapYILIEHUSIMU KOM-
MYHUKALWUU U TPYOAHOCTSIMU B3aUMOJEMCTBU, a TaK-
K€ cCaMO CYIITHOCTbIO U3y4aeMOM arpecCuu, Mpeamno-
Jlararouieil «<MHTUMHOCTb» KPMMMHAJIbHBIX OTHOILIE-
HMIi ¢ XepTBoi. TakuMm 00pa3oM, TPYIIOBLIC Tpe-
CTYIIJICHUS IJISI HUX HE XapaKTePHBI.

Y cepuiiHBIX CeKCyaTbHBIX TPECTYITHUKOB C TICHU-
XMUYECKMMHU PACCTPONCTBAMU MOTYT OBITh CyMITUAAITb-
ubie Mbeiciu (Ixeddpu Jamep — Munyokckuit KaH-
HuUOAam).

3HaHWe KJIMHUYECKOM KapTUHBI Mapapuinii sB-
JISIETCS OMHOM M3 COCTABISIONINX ISl CO3AAaHUS TICH-
XOJIOTMYECKOT0 MOPTpeTa pa3biCKMBaeMOr0 JIulia, Io-
JI03pEeBaeMOr0 B COBEPIICHUU CEPUU HACUIbCTBEHHbIX
CEeKCyaJIbHbIX MPECTYIICHUIA.
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Especially during interrogation of a suspect fraud investigation
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P I0TTPOCE TIOI03PEBAEMBIX I10 AeJIaM O MO-
IIEHHUYECTBE IJIaBHOM 1IEJIbIO CIISICTBEHHO-
IO IENCTBUS SIBISIETCS TOJIYIEHHE OT HEro
MpaBAWBEIX TTOKa3aHWii. Ho maxke ecau 110-
JTI03pPEeBAECMBbIi TTOJTHOCTHIO IPU3HAJICS B COBEPIICHUHT
UM TIPECTYIICHUSI, OH MOXET B JaJIbHEHUIIIEM OTKa-
3aThCSI OT CBOMX CJIOB. 3aT€M OH MOXET OIISITh IIpH-
3HATh CBOIO BUHY IO TSKECTHIO COOPAaHHBIX OKAa3a-
TEJIbCTB, a B CyIe 3asBUTh, YTO IPU3HAJICSI B COBEp-
LIEHWHY MOIIIEHHUYECTBA IO HaXKMMOM COTPYIHUKOB
OpraHoB paccienoBaHus. [1oaToMy Hajau4ue Ipru3Ha-
TEJbHBIX TTOKAa3aHWi1 ITOA03PEBAEMOT0 HE SIBIISICTCS
rapaHTHEl TOTO, YTO B XOJIe TaJbHEMIIIeTo paccieno-
BaHUS He BOBHUKHET KOH(MIMKTHOM CUTYaIlUH.

B xome mormpoca momo3peBaeMoro Io JIejiaM O MO-
IIEHHUYECTBE CKIIANBIBAIOTCST 06 CKOH(MIMKTHAS, KOH-
GIMKTHAS ¢ HECTPOTUM COITEPHINYECTBOM M KOH(ITHIK-
THasI CO CTPOTYIM COTIEpHUYECTBOM CJICACTBEHHBIC CH-
TyaLuu.

bBeckongpauxmunasn cumyayus Bctpedanach B 33,3%
cayvaeB n3 120 n3ydeHHBIX yTo0BHBIX nei. [Tomo3pe-
BaeMble IIPU3HABAJIM CBOIO BUHY B COBEPILIEHUH TIpe-
CTYILUICHMSI Ha TICPBOM XK€ JOIPOCEe U IeTalbHO OIK-

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

CBIBAJIM OOCTOSITEIbCTBA CBOSH MPECTYITHOM AesATe b-
HocTu. OnHAKO B HEKOTOPBIX CJIyJasix He YKa3bIBaju,
KTO UMEHHO SIBJISIICSI MX COYYaCTHUKOM, a TaKXKe He
BCeraa paccKka3bIBaju, KAKUM 00pa3oM OHU paciops-
JWINCH MOXUIIEHHBIM UMYLIEeCTBOM. COKpBITUE JaH-
HBIX OOCTOSITELCTB OHU OOBSCHSIIU CIEeNYyIOIIMMU
JIOBOJAMMU: «s1 HE TIOMHIO», «5I 3aTPYAHSIOCH OTBETUTE»,
«TIPOIIJI0O MHOTO BpeMeHW». B Ipyrux ciayyasx mMo-
LLIEHHUKU OTPaBAbIBAJIM CBOIO MIPECTYITHYIO NESITENb-
HOCTb CTCYCHHUEM TSIKEIbIX KM3HEHHBIX 00CTOS-
TEJIbCTB, TIBITAsICh BRI3BATh K C€0C COUYBCTBHE.

B naHHOli cuTyaliuu B KayeCTBe MTOI03PEBaeMbIX
¢urypupoBaiu, Kak IpaBuio, Julia, 3aHUMAaIOII1e
HEBBICOKOE TOJIOKEHUE B OOIIECTBE WJIM OpraHu3a-
1un. becKOHMIUKTHBII XapaKTep CUTyalluu ONpee-
JISLIICS TSKECThIO COOpaHHBIX J0Ka3aTeabCTB. JJaHHas
CUTYyalMsl, KaK MPaBUJIO, XapaKTepHa IpU paccieno-
BaHMU MOILIEHHUYECTBA, MPUUNHUBILETO 3HAYUTEb-
HbIii IMOO HE3HAYUTENbHBIN yIIEPO.

Mepbl 0 Npeo10JIeHNIO TPOTUBOAEMUCTBUS pac-
CJIeJOBAaHUIO B JaHHOW CUTyallMU: JAOIMYILIEHUE Je-
TeHIIBI; CO3MaHNE MPEYBEINYCHHOTO IPEACTABICHUS
00 OCBEIOMJICHHOCTH CJICIOBATEISA; CO3MaHUe He-

119

1: NpobnemMbl U NyTU UX peLueHusi @

% Paccrnepnosanune npectynnenm



1: Npobnembl U NyTU UX peLueHusi @

e

¥ PaccnegoBaHue npecTynneHu

KpmunHanucTtumka

3aMO0JIJHEHHOCTH; yOexXIeHue B 1aue MpaBAuBbIX MO~
Ka3aHu# U Ap.

Kongpaukmuas cumyayus ¢ Hecmpoeum coneprute-
cmeom BeTpevanach B 27% ciydaeB. B naHHOi#1 cutya-
LIMM TIOA03peBaeMble OTKa3bIBAIUCh OT Jauu MoKa3a-
HU IMOO 1aBajiv JOXHbBIE TOKa3aHUsI, TBITAIUCH BBE-
CTH CJIEICTBUE B 3a0JyxXaeHUE DOPMYJIMPOBAHUEM
OIpaBAATEIbHBIX MOTUBUPOBOK CBOMX MPECTYIMHBIX
nmeiicTerii. Hampumep, py COBEpIICHUN MOIIICHHU-
yecTBa B cpepe KOMMEPUIECKUX OTHOIICHHUI 3J10-
YMBIIIUICHHUKY YKa3bIBaJd Ha TO, YTO JAHHBIE ITpa-
BOOTHOIIEHMS JiexXaT B IUIOCKOCTU TI'paxkAaHCKOTO
MpaBa U HUKAK HEe MOTYT perjlaMeHTUPOBAThCSl Yyro-
JIOBHBIM 3aKOHOAATENbCTBOM. B Xome mpou3BoacTBa
IMOBTOPHBIX TOIPOCOB HEKOTOPHIE MOA03pEeBacMBbIC
HayuHaJM JaBaTh MpaBIMBbLIC MOKa3aHUS MpU
MPEIbSBICHUU 10KA3aTENbCTB, IPYTUe Cpa3y OTKa3bl-
BAJIMCH OT Aa4M MoKa3zaHuit. 11 mpeactaBuTesieii CTo-
POHBI 3aIIMTHI ObUTa XapaKTepHa HesBKa K CeaoBa-
TEJII0 10 HEYBAXXUTEIbHBIM MTPUYMHAM.

B xone nonpoca noao3peBaeMoro o CTOPOHHI 3a-
IIUTHUKA BHOCWUJIMCh pa3jiMuHbIe 3asiBJIEHUST B TIPO-
TOKOJI, CofiepKalllie yKa3aHus Ha TO, YTO B ACHCTBU-
SIX MOA3ALIUTHOIO HET COCTaBa MPECTYILIEHUs ¢ hop-
MYJINPOBKOM pa3INIHBIX MOTUBHPOBOK ITOATBE PXKIE-
HUSI JaHHOTO BBIBOJA.

KoHGMIMKTHBII XapaKTep CUTyallMu C HECTPOTUM
COIMEPHUYECTBOM OIPEIESSIICS BO3MOXHOCTbIO MO-
IIEHHMKA AaTh JIOXHbIE ITOKa3aHUs C LIeJIbIO 3aI1yTaTh
CJIEICTBUE, a TAKXKE OTCYTCTBUEM MO PSIAY SMU3010B
JIOCTaTOYHOM COBOKYITHOCTH J0Ka3areiabcTB. [lomo-
3peBaeMbIe 10 TaHHBIM YTOJOBHBIM JieJlaM TaKxke He
3aHMMAaJId BbICOKOIO MOJIOXEHUS B OOIECTBE, MpH-
YUHSUIM 3HAYUTEIBHEIN JTM00 KPYITHBIN YIIepO CBOM-
MU JENUCTBUSIMMU.

B 1iesisix npeomoieHus IpOTUBOAEIACTBUS pacclie-
MOBAHUIO PEKOMEHAYETCS MPUMEHSTDH CIEAYyIOLINe
TaKTUYECKUE MPUEMBbI: JOIyILIEHNE JIETeHAbI; AeTalu-
3alMs M KOHKPETH3alvsl TTOKa3aHUI; CO3MaHnue He-
3al0JIHEHHOCTHU; KOCBEHHBIN IOMpPOC; MOCTaHOBKA
BOIPOCOB HE B MX JJOTMYECKOI MOCIeI0BATEIbHOCTH;
MpeabsBACHUE J0KA3aTEAbCTB; AEMOHCTpALUsl BO3-
MOXKHOCTEH CJIeIOBATeIsI; COKPBITHE CICIOBATEIEM 10
OIpeJeICHHOIO MOMEHTa CBOEM OCBEIOMJIEHHOCTH;
HCIIOJIb30BaHME MOJIOKUTEIBHBIX KAYECTB JIUYHOCTU
JIOMPaIIMBAEMOTO.

Konthaukmuas cumyayus co cmpoeum coneprHute-
cmeom BeTpedanach B 40,7% ciaydaeB. XapaKTepusy-
€TCs PEeIIUTEIbHBIMU ACHCTBUSMU CTOPOHBI 3aIIMThI
Mo AUCKpEAUTALUMU Cea0BaTeNsI U UMEIOIIUXCS 10-
Ka3aTeJIbCTB BUHEI ITI0A03PEBACMOTO.

s naHHOI CUTYyallMK XapaKTEePHO 3JI0CTHOE YK-
JIOHEHUE OT SIBKM K CJIEJIOBATENI0 MpeAcTaBUTENCH
CTOPOHBI 3allUTHI, IPUYEM OoJiee MSATU JHEN, B CBI3U
C 3aHSITOCTBIO ITOJ03PEBAEMOT0 1 aIBOKATA, a TAKXKE

B CBSI3U C MX OTITyCKOM. JIaHHOE 3aTSITMBaHUE TIPOU3-
BOJICTBA paccjieJOBaHMUs MHOIIA ITPECeKaaoCh CIeI0-
BaTeJieM, B HEKOTOPBIX CJIydasiX HaIllpaBJISUIUCh Tpe-
0OBaHUS B aJBOKATCKYIO KOHTOpPY 00 OOecIieUeHUN
ABKU 3alUTHUKA.

Taxxe B xo1e MPOU3BOJACTBA OOIPOCA 3AITUTHUK
DPYKOBOIWJI ACUCTBUSIMU MoA3aIIMTHOTO. ClienoBareib
B XOJI¢ IOTIpoca MPUMEHSIT HEKOTOPhIe TAKTUICCKIE
IIPUEMBI, HO TTOH03PEBACMBIN OTKA3bIBAJICS OT Ja4yud
MOKa3aHUM.

B nonoGHoi1 cuTyaliMu MMeau MeCTO 3asiBJICHUs
3aIIUTHUKA B TOM, UTO JIEHCTBUS CJIEIOBATEIS SIBJISI -
IOTCSI HE3aKOHHBIMH, ITOCKOJIBKY Y CTOPOHBI OOBUHE-
HUSI HET 10Ka3aTeJIbCTB BUHBI OA3AIIUTHOIO, CJICIO-
BaTeJib UMEET CBOEH 1IeJIbI0 IICUXO0JIOTMYECKY HaLI0-
MUTH TTO03pEeBaeMOro, paboTaeT Ha MOIAepKaHUe
ITOPOYHOM YTOJIOBHOI CTAaTUCTUKH U T.H.

Heob6xoaumMo oTMETUTD, YTO KOH(MIMKTHAS CUTY-
alus CO CTPOIMM COMNEPHUYECTBOM XapaKTepHa s
MOJ03peBaEMBbIX, 3aHMMAIOIIMX HEKOTOPOE MOJIOXKE-
HHE B OOIIIECTBE M MMEIOLIUX ONpeIeIeHHbIN CTaTyC:
PYKOBOJIUTE/b OpraHU3alMKU JIMOO0 ero 3aMeCTUTEb,
JIOKHOCTHOE JIMLIO TOCYIapCTBEHHOIO OpraHa 1 Jp.
OHU TOTOBHI TIPUIOXKUTH MacCy YCUJIMIA, YTOOBI CO-
XPaHUTb CYILIECTBYIOLIEE MTOJ0XeHHUE B 001IecTBe. Kak
JINIIA, 3aHUMAOIIMe PYKOBOISIINE NOKHOCTU, OHU
MPUBBIKIN HAXOAUTHCS B KOH(MIMKTHBIX CUTYaLIMSIX
U OTCTauBaTh CBOM MHTepechl. CBOMMU MPECTYITHbI-
MU IeHACTBUSIMU OHU NMPUYMHSIIA 3HAYUTEIbHBIN,
KPYIHBII 1 0CO00 KPYIHBII yiIepo.

OmnHako B ciiydae IMOSIBJICHUSI HEOIIPOBEPKUMBIX
JIOKa3aTeJIbCTB MOIIICHHNYECTBA KOH(IMKTHASI CUTY-
anus npuobperana HecTporuii xapakrep. [Toatomy B
YCJIOBUSIX OTCYTCTBUSI 10KA3aTEILCTB HE CEAYeT cpa-
3y MPEIBSBIISITE MOLIEHHUKY KaKue-JIM00 OOBUHEHUS
B COBEPIIICHUH XMUIIIEHUSI, TaK KaK MOXHO JIUIIUTHCS
MepPCIeKTUBBI MOJTYYeHUS MOKa3aHUil. MollleHHUKa,
HMMEIOIIEeTO OOIIECTBEHHBIN CTaTyC, XKelaTeJIbHO CHa-
yaJia IOIPOCUTD B KaUeCTBE CBUIETEISI M COOPATH Clie-
IIbl IPECTYITHON AesTeIbHOCTHU 110 BO3MOXHOCTU 03
ero yJyacTus. 9To He0OXOIMMO KaK B LIEJISIX HEIOMY-
IIEHUS aKTUBHOT'O IPOTUBOJAEHCTBUS, LIS COOMpPaHUSI
JMIOCTOBEPHBIX MOKA3aTeJIbCTB, TaK U IS U3YYEeHUS
JIMYHOCTU CaMOI0 MpPEeCTyITHMKA U YCTAaHOBJICHUS C
HUM TICUXO0JIOTHUYECKOro KoHTakTa. Ero ciemyet nom-
POCUTH B Ka4eCTBE MOI03PEeBAEMOr0 MapajlieJIbHO C
JIPYTUMU CJIEICTBEHHBIMU IEHCTBUSIMU, TPEOYIOIIN-
MM y4acTHs IMOJ03peBAEMOro, HalpuMep Ipu IoJy-
yeHUu oOpa3LoB MoYepKa, NPOU3BOIACTBE OObICKA
(BBIEMKM) IO MECTY €T0 paOOThI U APYTUX CAEACTBEH-
HBIX ICVICTBUIA.

[Tpy BO3HMKHOBEHNM KOH(MIIMKTHOM CUTYAIINH CO
CTPOTHM COITEpHIIECTBOM HEOOXOIMMO HENTPAITN30-
BaTh BCE MOITBITKI CTOPOHEKI 3aIINTHI TUCKPETUTHAPO-
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BaTh paboTy ciemoBaressi. He oGianast BceCTOpOHHM -
MM 3HaHWSIMHU, CJIeA0OBaTeIb MOXET MPUTIACUTh Ha
JTOTIPOC CTMIEIMAIMCTOB B 00J1aCTH OYXTaJITEPCKOTO yUe-
Ta, bmHaHCOB M ap. 71 pa3perieHns oCTPhIX KOH)-
JIMKTHBIX CUTYallMi MOXHO TIPUTJIACUTH CITCIINAJINC-
Ta B 00JIACTU TICUXOJIOTUH, APYTOrO CJIEIOBATENIs, a
TaKXXe MCIOJb30BaTh IIPU IOIPOCE ayauo-, BUIeOoall-
maparypy. PekoMeHayeTcss IPUMEHSTh CASAYIOLINe
TaKTUYEeCKME IIPUEMBI: JOIYIIECHNE JIETCHIbI; AeTaI-
3alMs1 M KOHKPETU3alKs MoKa3aHU; UCTI0JIb30BaHUE
CJa0BIX MECT JIMYHOCTHU, CO3MaHMe HEe3aIoJHEHHOC-
TH; KOCBEHHBIN AOIMPOC; NMpeabsIBIEHNE HO0Ka3a-
TEJTLCTB; IEMOHCTPAITNS BO3MOXHOCTEH CIieIoBaTeIs;
co3maHue MpeyBeTMICHHOTO MPeICTaBIeHUS 00 OCBe-
JIOMJIEHHOCTH CJIeTOBATES.

PaccMoTrpum 6oJiee moapoOHO o01Ire 0COOEHHO-
CTU J0IIpOca IMOA03pEeBaeMOro IpU paccieI0BaHUU
MOIIEHHUYECTBA.

7151 yCHenHoro A0mpoca 3aroI03peHHOro B Ka-
YeCTBE CBMIETEJsSI HEOOXOAUMO YCTAHOBMTh C HUM
MCUXOJOTUYECKMIT KOHTAKT [8, ¢. 70]. B atux uensx
HEe0o0X0AMMO OTKA3aThCsl OT O(PUIIMATBLHOTO TOHA, TIe-
peiTH K 1oBepuTeNibHOM Oecene. B xone decennl, mo-
MHMMO OCOOEHHOCTE JIMYHOCTU 3aIl0J03PEHHOrO,
JKEJIaTeJIbHO YCTAHOBUTh OOCTOSITEICTBA, KOTOPHIE
MOIJIM CIIOCOOCTBOBATh COBEPIICHUIO MOIICHHUYE-
ctBa. Hanmpumep, HaJiMuKre COOTBETCTBYIOIIETO YPOB-
Hsl TpoheCcCUOHAIM3MA, IIPOXOXACHHUSI KYPCOB ITOBbI-
LIeHUs] KBanu(UuKaluu, 3HaHUE 0COOEHHOCTEN J10-
KyMEHTO000pOoTa U JIp. BHISICHSIIOTCS TakKe B3aMMO-
OTHOIIICHHUS C KOJUIeraMu I10 padoTe, HajJu4yue 3Ha-
KOMBIX B TOM 1au UHOM cepe u T.4. st momaepka-
HUS 6ecebl clieIoBaTe 0 HEOOXOAMMO XXMBO 00CYK-~
JIaTh MOJYYCHHYI0 MH(DOPMALIMIO U ACJIUTHCS CBOUMU
BIECUATICHUSIMU, 8 TAKXKE ITOIBITAThCS BBI3BATh K ceOe
pa3IMYHBIE YYBCTBA: COYYBCTBUE, APYKECKOE ydacThE
U T.1. B xone nmepBoHavyagbHOro J0IpoOca 3aroa03peH-
HOI'0 B Ka4eCTBE CBUAECTENS CJIeA0BATE]Ib MOXKET
OOBSICHATh HEOOXONMMOCTD JOIPOCa B LICJISIX BbISIC-
HEHUsI BO3HUKIIUX HEIOPa3yMEeHUI, MOXET OTBJICUb
BHUMaHUE JOMPAIMBAEMOI0 HAJIMYUEM ITOA03PECHUIA
B COBEPILCHUY NPECTYILUICHUS APYTUMM JIMLIAMU U T.1.

B nensix uzyyeHus: JMYHOCTU MOAO3PEBAEMOI0
HEO0OXOAUMO YCTAaHOBUTh €r0 KpyT OOIICHMUSI, OIPO-
CUTb €TI0 3HAKOMBIX, Y3HATh 000 BCEX 0OCTOSITEIbCTBAX
ero JUYHOM XXU3HU, (paKThl U3 OUOTrpaduun, KUIUII-
HO-ObITOBBIE ycioBUs. C 3TOM LEIbI0 MOXHO IMPHU-
BJICYb OIEPATUBHBIX pAOOTHUKOB.

B Havane mompoca HEOOXOIMMO IIPEXIE BCETO
YCTaHOBUTh IICUXOJOTUYSCKUIA KOHTAKT C 3allIUTHU -
KoM, a 3aTeM ¢ nmogo3peBaecMbiM. M.O. BockoOoitHUK
1 A.A. PbITbKOB yKa3bIBalOT, YTO BHIOOp ClienoBaTe-
JIeM TaKTUYeCKOM JIMHUY IIPOBEACHMsI 10IIpoca C yua-
CTUEM 3aIIUTHMKA 3aBUCUT OT KOHKPETHOI 00CTaHOB-
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K. Ecin 3aIlIMTHUK yKe UMeJT CBUAAHKE C TTON3aIINT-
HBIM, TO 3aKOHOMEPHO MPEATNIOJI0XKUTh, YTO OHU YTOU-
HUJIY TO3UIINIO, a Ha IOMPOCe aIBOKAT OyIeT 3ama-
BaTh BOIIPOCHI, HA KOTOPBIC OTBETHI IIPOITYMaHBI CO-
BMECTHO C IOA3AIIUTHBIM [4, ¢. 42]. CiemoBareio ya-
CTO IIPUXOAUTCS TIPU BHIOOPE TAKTUUECKUX IIPUEMOB
IIPEXIE BCETO OPUEHTUPOBATHCS HA PEAKITUIO 3aIIIUT-
HUKa. BMecTe ¢ Tem, ecim ciiemoBaTeib HE YBEpEH B
JIOXKHOCTH JTNOO TIPAaBIMBOCTU TTOKA3aHUI, COOTBET-
CTBYIOIIAS peaKIIMs IOJ03PEeBAEMOI0 M €T0 3aIIUTHH -
Ka Ha MOCTaBJICHHBIC BOIIPOCHI, a TAKXKE MX COBEIIA-
Hue 1100 Ipyrue AeWCTBUS, HalpaBJIeHHbIE HA HEWT-
paJIM3alLMIO MOMBITOK BBISICHUTh KakKue-a1udo ob6CcTo-
SITeJIbCTBA JIeJIa, OYOyT CBUICTEIBLCTBOBATH O CYIIE-
CTBOBAaHMU OIIPEACICHHBIX CJIA0bIX CTOPOH 3aIlUTHI,
KOTOpbI€ HEOOXOIUMO PACKPbITh B XOA€E CleACTBUS. B
XOJI¢ TTIOATOTOBKY K OUepeaHOMY TOIIPOCY HEOOXOMM -
MO cobpaTh MHMOPMAIINIO O 3aIMUTHHUKE, €0 METO-
J1ax paboThI.

ITpu ycTaHOBIEHUM IICUXOJIOTUYECKOTO KOHTaK-
Ta C MOJ03PeBaEMbIM HEOOXOMMMO YUYMTHIBATh, YTO
ero MoBeAeHMe B X0OJIe A0Ipoca, KaK IMpaBUJIO, HE SIB-
JISIETCSI €CTECTBEHHBIM U OTKPBITHIM B XOJ€ Cel-
CTBEHHOTO AeHCTBUSI. MOIIIEHHUKY MOXKET OBITh TPH-
CyIIl apTUCTU3M, B CBSI3M C YeM OH MOXET M300pa-
3UTh THEB, 00Uy, HEOTOBEpUE K NCHCTBUSIM CIIeIO-
BaTeJIsI, CUMYJIMPOBATh PACCTPOMCTBO IICUXUKU U AP.
15t n3ydeHus1 0COOEHHOCTE W TMYHOCTH TTOJ03PeBa-
€MOTO MOXXET IpHUBJIeKaThC mcuxojor. OmHUM U3
pacIpoCTpaHEHHBIX CITOCOO0B U3YYEHUSI TICUXOJIOTH -
YeCKOIt HarmpaBJIeHHOCTU JUYHOCTH SIBJsIETCS Ipado-
JIOTUYECKOe UCClieq0BaHKE IToYepKa, KOTOPOe TOMO-
raeT B KOPOTKHUI CPOK IMOJYYUTh MH(MOpMALIMIO 00
0COOEHHOCTSX €ro NMCUXUKU, XOTS U He SIBISIETCS
Hay4YHO 0OOCHOBAaHHBIM.

PaszpaboTtaHbl Takxke HaydYHble METOAVKU U3yUye-
HUS CBOMICTB HEPBHOM CUCTEMBI: Ta0OpAaTOPHBIE, MH-
CTpyMEHTaJIbHBIC, TECTBI-OIIPOCHUKHN, HAOIIOACHIE
«CKM3HEHHBIX MpOosiBiIeHuit» [6, ¢. 135—143]. JlaGo-
paToOpHEBIEC U MTHCTPYMEHTAIbHBIC METOIUKA N3YICHUS
HEPBHOM CUCTEMBI UeJI0BeKa SIBJISIIOTCS HanboJiee 10-
CTOBEPHBIMM, HO X MOXKHO MCITOJIb30BaTh TOJILKO MPHU
Ha3zHaYe€HUM COOTBETCTBYIOIMX 3KCNepTU3. B oTinune
OT HUX TECTbl UMEIOT CYIIIECTBEHHBI HEAOCTaTOK —
BO3MOXHOCTh BHECEHUSI OIpallliBaeMbIM MpeIHaMe-
PEeHHBIX UCKaxXeHUIi[3, c. 258].

MoryT NpUMEHSITbCSI METOAUKMN HAOJIOJCHUS,
OCHOBOI1 KOTOPBIX SIBJIIETCSI M3yUyeHUE MOBEACHYEC-
KHUX peaKI1ii B CIIeIIMaIbHO CO3MaHHbBIX 9KCIIEPUMEH-
TaJIbHBIX YCJIOBUSIX, CIIOCOOCTBYIOIIMX HAaUOO0JIee MOJI-
HOMY MPOSIBIICHUIO U3y4aeMOTO CBOMCTBA WJIN SIBJIe-
HUSI HEPBHOM CHCTEMBI. DTOT ITOAXO, OCHOBAHHBIN
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Ha COYeTaHWM HaOIIONECHUS M SKCIIEPUMEHTa, KaK
nosaraeT M.B. boukapeB, onTUMabHO COOTBETCTBY-
€T YCJIOBUSIM OIEepaTUBHO-PO3BICKHON U CJIEICTBEH-
HOM nmesaTenbHOCTH [2, ¢. 135, 136].

Tak, 110 MHEHUIO MHOTHX YICHBIX-KPUMUHAIIAC-
TOB, IOMIPOCY JOJIKHA ITPEAIIeCTBOBATh TECTOBAST Oe-
cela, TTO3BOJIIONIAsT YCTAHOBUTE HOPMY MOBEACHMS
JIOMpalIMBaeMoro 1 objeryaroiias mojaydeHue mpas-
JIUBBIX MokasaHuit. Haubonee nHgopmaTuBHBI Oece-
ITBI OTHOCUTEILHO OOCTOSITEIHCTB XKXMU3HU TTOI03PEeBa-
€MOT0, a TaKKe Ha OTBJIeYeHHbIe TeMbI [ 1, ¢. 107, 108].
ITono6Has BBogHasi O6ecena MO3BOJUT OMPEACIUTH
TICUXOJIOTUYECKNE OCOOCHHOCTH IOTPAIINBAEMOTO
JINIIA B TOM CJTy4ae, €CJIU TOT SBJISIETCS MOTePIICBIINM
WM CBUAETENIEeM. Y peaabHOTO IMPECTYITHUKA OymeT
MIPOCIICKMUBATLCS UCKAXKEHNE CUCTEMBI PUBEIYHOTO
TTOBEJICHUSI, ITTOCKOJIBKY €To OyIeT HAaCTOPaXKMBAThH CaM
¢dakT BeI30Ba Ha gompoc. [ToaToMy HOpMY TTOBEIECH-
YeCKMX peaKlLMii ITOI03peBaeMoro jeTde yCTaHOBUTh
IIPY €ro HaXOXIECHUU B TIPUBLIYHEIX IS HETO yCIIO-
Busx. Hammpumep, B Xome ompoca 0 OeITeIbBHOCTH U
00S13aHHOCTSIX 3aII0JO3PEHHOTO IPH €T0 HaXOXICHUN
Ha pabouem mecte. UTOObI y3HATh, KaK€ U3MEHEHUS
MIPOUCXOIAT B TOBEACHUY N3y9aeMOTO JIMIIa B MOMEHT
JTaYH JIOXKHBIX ITOKa3aHW, HEOOXOAMMO CPaBHUTH €TO
usnUecKue MPOSIBIICHNS B MOMEHT, KOT/Ia BBl TOYHO
3HaeTe, YTO OH JaeT IMpaBIVBBIC TTOKA3aHUSI, 1 B MO-
MEHT, KOT/Ia OH JaeT ITOKa3aHUs, MPOTHBOpeYaIe
JTOCTOBEPHBIM TAaHHBIM PAaCCIeTOBAHMUS.

M3yumB roBeicHUYECKIE PeaKIIiK IT0I03peBacMO-
ro, B CJIydae Jadv UM JIOXKHBIX MOKa3aHWA, MOXKXHO
YCTAaHOBUTH CJICAYIOIINE VMKW MOBEACHMS: HECOOT-
BETCTBHE OMOIINI COMEPKAHNIO OTBETOB; HECOOTBET-
CTBUE MUMUWKHU M300pakaeMbIM SMOLIVSIM; SHEPTHY-
HasT XXeCTUKYJIISIIUS TIPY Jade CITOKOMHEIX M YBEpeH-
HBIX OTBETOB 1 Ip. OHM XOpOIIO 3aMETHEI IIPH HEO-
JTTHOKPATHOM IIPOCMOTpE BHUIeo3aIucy gomnpoca. Omn-
HaKO YCTaHOBJICHUE TICUXOJIOTMIECKIX OCOOCHHOCTEI
1 YJIVK TTOBEICHMS TOTTPAIITBAEMOTO MOXKET OKa3aTh-
CsI CIIOXKHBIM 3aHSITHEM IIJIs CJIeIoBaTelisl, C 3TOM Iie-
JIBIO MOKHO TIPHUBJICYb TICUXOJIOTA.

ITomumo yka3zaHHBIX YUK noBeaeHusi, E.A. Ur-
HaTeHKO OTMEYaeT CJIeIyIoNIne BepOabHEIC ITOKa3a-
TEJI JIOXKHOCTU: BBIKMIATEIbHAsT TAKTUKA; MEIJICH-
HOE 1 OCTOPOXKHOE U3JIOKECHHUE MO3UIINH; OTCYTCTBUE
JIeTaJTbHOM apryMeHTalll HEBUHOBHOCTH;, PaBHOIY-
e K TOMY, 9TO OITOPOYEHO €ro T00poe UMSI; YXOI OT
MU3JIOXKEHHST OOCTOSITENTBCTB, CBSI3AHHBIX C COBEpIIIe-
HUEeM MPECTYIUIEHUS ; JJINTEJIbHbIE U YacThIe TTay3bl B
peun; KojaebaHus TP MTPOU3HECEHUM CJIOB; OTCYT-
CTBHE YETKOTO IIJIaHa; 3JIEMEHTHI 3ay4eHHOCTH;, OTCYT-
CTBUE COOTBETCTBYIOIIEN SMOILIMOHAIIBHON OKPacKu
nepeaaBaeMoil nuHdopmauuu [5, c. 55, 56].

Takxe M.B. boukapeB ykasblBaeT, 4TO JTyLIUA
MOCTOSTHHO 03a004€H, yOeauTeNbHA JIA €T0 JIOXb U
HAJIeXXHO JIA OHA MPEBAJMPYET HAll MPECTYITHOMN N0-
MWHAHTOM, HE TIPOSIBUTH 3TOU TPEBOTU B TTIOBEICHUN
CMOCOOEH JIMIIb YEJIOBEK, 00JIANA0IINI OYEHD YPaB-
HOBEIIEHHOW M MWHEPTHOU HEPBHOW CUCTEMOW
[2, c. 103]. OmHakKo B CBSI3M ¢ KpUMHUHAIM3AIIEH 00-
IIeCTBA MOUIEHHUKHU PENKO UCIBITBIBAIOT YYBCTBO
BUHBI, UX HEBO3MOXHO MPUCTBIAUATL U TIPU3BATH K
yyBCTBY Aojra. OHU He UCTIBITHIBAIOT BUAMMOTO Oec-
MOKOWCTBA, €CJIN U300JIMYUIIU UX BO JKU, HOCKOJIBKY
MOCTOSIHHO MPUOEratoT K 0OMaHy, U JIOXb SIBJISIETCS
HOPMOW X B3AaUMOIEUCTBUS C OKPYKAIOIIIUM MUPOM.
OHM MOTYT MPOSIBUTH CWJIBHOE OECTIOKOICTBO, €CITn
OOHAPYXXWJIN MECTO HAXOXACHUS MOXUILECHHBIX Ie-
HEXHBIX CPEICTB, HAJIOXKWJIA APECT HA UX UMYILIECTBO.
Ho, xak npaBuio, o CuJiIbHOM O€CITOKONCTBE HE MO-
XKET ObITh U PEYU.

B T0 € BpeMs ciaenoBaTesib MOXET UCKYCCTBEH-
HBIM MYTE€M BBI3BaTh OE€CITOKOMCTBO MOA03PEBAEMO-
r0, BBIPAXAIOIIEECS B COMAaTUYECKUX U BET€TATUBHBIX
n3MeHeHUsIX. becnokoiicTBO mogo3peBaeMoro, co-
MPOBOXIAEMOE HAPACTAHUEM HAMPSKEHUS, MOXET
MPUBECTHU €r0 K HEOOXOAUMOCTH CHSITh HATIPSIKEHUE
MyTeM Jauu TIPaBAUBBIX MTokazaHnuit. OmHUM u3 ak-
TOPOB YCUJIEHUS NCUXOTPABMUPYIOIIETO BO3AEM-
CTBUS Ha MOAO3PEBAEMOTO SBJISIETCS BHE3AITHOCTb.
M.B. CaBenbeBa moiaraeT, YTO TAKTUISCKHI TTIOTCH-
LIMaJl JAaHHOTO IPUeMa T0MPOoca CJIEAYeT peaIu30BbI-
BaTh: B CITOCOOE BBI30BAa Ha JOIPOC; B CONEPKAHUU
JIOMpoca; B 0OCTAaHOBKE U MECTE OMPOCA; B ONpee-
JICHWU YYaCTHUKOB JOIMPOCA; B MPUBJICYEHUN K 00-
LIEHUIO TIepe] JOMPOCOM 3HAYMMBIX U1 AOMPAIIU-
Baemoro jimit u ap. [9, c. 17]. MomieHHUKa MOXHO
JIOMPOCUTH BHE3AMHO PAHO YTPOM WJIU MTO30HO BeUYe-
pOM Yy HEro IoMa, MepexXBaTUTh MPU €T0 MepeMelle-
HUU C OHOTO MECTa Ha APYroe, NpruBjIeYb K JOTIPO-
Cy 3HAYUMBIX U151 HETO JIULI.

Uto Kacaercst oka3aHUs TICUXOJIOTUYECKOTO BO3-
JIEUCTBUS Ha MOJ03PEBAEMOTO, TO MOLIEHHUK YacTO
CcaM MMeEET MCUX0J0TUYECKME 3HAaHUS U HaBbIKW Ma-
HUINYJIAPOBAHUS JIIOABMU U CaM MOXET BBICTYIATh
CyOBEKTOM, a HE OOBEKTOM ICUXOJIOTUYECKOTO BO3-
NIEUCTBUS, BBI3bIBAsl Y CJIEMOBATENS OMNpENeIeHHBIE
sMmouuu. B xoae nomnpoca cienoBaresib JOJKEH ObITh
JuaepoM B GOPMUPOBAHUU TICUXO3IMOLIMOHAIBHOMN
HaTpSKeHHOCTU. MOIIIeHHUK MOXKET M300pa3uTh 13
ce0sl HEBUHHOTO Y€JI0BEKa, XEPTBY OOCTOSTENBCTB,
JIMOO BJIACTHOTO YEJIOBEKA, yBaXKaeMOIo B OOIIECTBE,
10 CPAaBHEHUIO C KOTOPBIM CJIELOBATE]Ib HE UMEET
HMKAaKoro 3HaueHus1. ClieoBaTeNb IOJKEH MPOSIBIISTD
SMOIMOHATBHYIO CTOMKOCTB, MOKA3bIBaTh CBOIO TBEP-
JIOCTh U 3HAYMMOCTb, YTOOBI UMETH MOPAJIBHOE Tpe-
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BOoCX0ACTBO. [ToMMMO BBILIETIEPEUYNCICHHOTO, T10
MmHeHu1o M.B. boukapesa, cieqoBaresib 10JKEH MO~
JIep>KUBATh PEXXUM ONTUMATbHON TMHAMMWYECKOM Ha-
MPSKEHHOCTU B XOJIe IOMpoca, MPU HECOOTBETCTBUU
HEPBHOI CUCTEMBI JOIPAILIMBAIOIIETO 1 JOIpallBa-
€MOT0 CJIeH0OBaTeIb BEIHYKIECH OOIIAThCS B YCIOBU-
X, OJIATONPUSITHBIX [JII €T0 COOECeTHUKA U TICUXO-
TPaBMUPYIOLIUX JJIS CJIeI0BATENsI, IO3TOMY COTPYI-
HUK TIPaBOOXPaHUTEIbHBIX OPraHOB IOJIKEH YMETh yoe-
JIMTEJTbHO Pa3bITPLIBATh M30paHHYIO poib [2, c. 157].
JlecTBUTENBHO, Clea0BaTeb, BEAYIIUU JONPOC B
TICUXO3MOLIMOHAIbHOM HaMpPsSKEHHOCTHU, XapaKTep-
HOI1 U151 TOI03PEBaeMOro, 100MBAETCS B3aUMOITOHU -
MaHWS ¥ JIy4dIlle BO3AeHCTBYeT Ha Hero. Hampumep,
€CJIM MOI03peBaeMbIii 1aeT MoKa3aHus yBEpEeHHO, 0e3
SMOLUH, TO CJIEA0BATEII0 HEOOXOIMMO C TOM XK€ IMO-
LIMOHAJIBHOW OKPACKOU BBISIBJISATH IIPOTUBOPEYUS B ETO
MOKa3aHUSX, MPEAbIBISATh JOKA3ATEAbCTBA U TIPUME-
HATb Apyrue npuemsbl. [TomoOHOe moBeneHue Cleno-
BaTeJIsl BBIBEJET MOJ03PEBAEMOIO U3 PaBHOBECUS U
3aCTaBUT HEPBHUYATbD.

B mensix okazaHus BO3ACHCTBHUSA Ha ClIeIOBaTelIsI
MOIIEHHUKHU MOTYT BECTU ce0sI JOCTATOUHO arpecCuB-
HO B XOJ€ J0Ipoca, He OTBeYasl Ha BOMPOCHI, a, Ha-
000poT, 3agaBasi BOIIPOCHI, TpeOysI OT cClemoBaTesI
OOBSICHEHHI, B Y4eM MMEHHO UX IOI03PEeBaIOT, yKa-
3bIBasi HA HEJOCTATOYHOCTh AoKa3arelbCcTB!. [1omo0-
HbI€ NEMCTBUS MOI03PEBAEMOro HEOOXOAMMO Tpece-
KaTbh U OOBSCHSITh, YTO MHTEPECYIOIINE €TI0 BOIIPOCHI
OH MOXET 3a11aTh 32 paMKaMM IIPOU3BOJICTBA TOIIPOca
MPU 3asiBJIEHUU XOAaTalCTB U XKajno0. [1pu aTom cre-
JloBaTeJib JOJDKEH pa3roBapyBaTh C MOA03PEBAEMbIM
YBEPEHHO, TOHOM, HE TEePIISIIIMM BO3paKEeHUI, Biac-
THO OTHaBasl yKa3aHUs.

B xone ¢ukcanuu nokazaHuit JOMpalimBaeMoro
B IIPOTOKOJIE CJIEACTBEHHOTO NEUCTBUS IO JAejaM O
MOIIIEHHUYECTBE HE Bce clienoBareau QUKCUPYIOT
BOIIPOCHI, OTBEYAsI Ha KOTOpPHIC, JaBajl MOKA3aHMUS
nopo3peBaemMblii. [Tojlaraem, 3T BOMPOCHI TOJIKHBI
00s13aTeIbHO (PUKCHUPOBATHLCS IS IEMOHCTPALIMU TOTO
00CTOSITEIbCTBA, UTO JaHHbIE TTOKA3aHUSI ObUIM JaHbI
HE caMMM IOIpallnBaeMBIM, a ITOJ IMPAaBOMEPHBIM
Bo3zeiicTBueM ciiemoBarelss. OueHb BaXKHO TAKKe OT-
paxatb B IIPOTOKOJIE CaM XOJI pacCyXIeHUI Ioao3pe-

I Cm.: YromosHoe nemno Ne 1-505/07. Apxus CaBesloBCKOTO
paitoHHoro cyna r. MOCKBHI.
2 Cm.: YronosHoe neno Ne 1-288/05. ApxuB CaBelOBCKOTO
paiioHHOro cyna r. MOCKBBI.
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BaeMOTO ITPH Jaye UM JIOXKHBIX ITOKa3aHWM 7151 AEMOH -
CTpalMy X0Ja IPUAYMBIBAHUSI HOBBIX OIPAaBIAHUI B
npouecce gornpoca. Tak, Hanmpumep, MoJ03peBaeMblIi
III. nmpu oTBeTax Ha AEeTAIU3UPYIOLIUIA BOIPOC IO
¢axTy sIKOOBI MPOIMABIIMX AEHET YKa3bIBaJ CJIEIyIO-
1iee: «B MUIMLINIO S1 HE 00paTUJICs, OYeMy 51 He 3HAlO.
HagepHo, moTOMY, 4YTO MOE PYKOBOJCTBO 00 3TOM ObI
Y3HAJIO, Y€T0 s He XOTe»2.

IIpoTtokon mompoca HEOOXOAUMO BECTH TaKUM
00pa3oM, 4TOOBI OTOOPA3UTh NPOLECC U300JIUYCHUS
JIOXKHBIX ITOKa3aHUI ITogo3peBaeMoro. OgHaKo CyIe-
ctByIOT npyrue MmHeHust. Harmpumep, B.B. HoBuxk 1o-
JIaraeT, 9TO HEAOIIYCTUMO 3aMEHSITh (DaKTHIECKUE
JTIOKAa3aTeIbCTBA BHHOBHOCTHU U300 IMUCHUEM JIKUBO-
CTH OIIpaBIaHUI OOBHHSIEMOTO, TIPU 3TOM OH YKa3bl-
BaeT, YTO 0OMaH, COBEPIICHHBIN JIMLIOM IS IIOATBEP-
XIOCHUS CBOCH NEMCTBUTEIbHONM HEBUHOBHOCTU, MO-
XKET IIPUBECTU K ITPOTUBOIOIOXHOMY PE3yJIbTaTy U
CHITpPaTh B CyAb0OE 3TOTO JHUIla POKOBYIO POJb
[7, c. 32, 33]. He cTtouTt yacTHBIE ciiydyau JOIPOCOB
BOCIIPUHUMATH KaK 3aKoHOMepHOoCcTH. Ecin momo3pe-
BaeMBbIil JAeT JIOKHBIC ITOKAa3aHUsI, TO CJIEHOBATEIb
JIOJIKEH BBISICHUTb MOTHBHI JAa4W JIOXHBIX ITOKa3a-
HUIA, a TAKXKE Pa3bsICHUTD, YTO MHMOOPMAILIKSI, COCTaB-
JISIOIIAsl €ro JUYHYIO TaliHy, He MOMICXUT pasria-
meHuo. Heo6xoauMo OTMETUTD, YTO JIOXKHbIE MOKa-
3aHUsI, IOJIy9eHHBIC B XOJIE CJICICTBUSI, 3a4aCTYIO UC-
ITOJIB3YIOTCSI CTOPOHOM 3alIMTHI B KAYSCTBE JOKa3a-
TEeJIbCTB HEBUHOBHOCTH, W IIPU HEONPOBEPKECHUU
JMIaHHBIX TTOKa3aHUI B OOBUHUTEIBHOM 3aKJIIOUCHUHT
BCE COMHEHUSI OYIYT TPAKTOBATHCS B IIOJIB3Y MOACY-
IMUMOTO, 9YTO HE COO0Opa3yeTcs C IEIbI0 YCTaHOBIIC-
HUSI BHHOBHOTO JIMIIA.

TakuMm obpa3om, HaMH OBUIM PACCMOTPEHBI TaK-
THYECKHE TIPUEMEBI JOIPOca B 3aBUCUMOCTH OT CJIEI-
CTBEHHOI CUTYalluN, IICUXOJIOTUICCKIE I MHBIE 0CO-
OEHHOCTH JIOIPOCca MOI03PEeBAEMOT0, KOTOPHIE peKO-
MEHOYETCS YUMTHIBATh IIPU pacCaeAOBAaHNU MOIICH-
HUYECTBA.
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MpoGnemHbie BONPOCHbI CTPYKTYpbl M Knaccudukaumm
YaCTHbIX METOAMK pPaccnefoBaHUA OTAEJNbHbIX BUAOB
npecTynieHni

AHHOT&HHH. B cmambe u3AoKeHbl MHEHUS PA3AUYHBLX YUEHbIX-KDUMUHAAUCMOB NO gUCKYCCUOHHbIM BON-
pocam cmpykKmyphbl u maccuq)uxaquu UACMHbIX MemOoguK paccAegoBaHUsA OMgeAbHbLX BUJOB npecmymeﬂuﬁ.
HpegAO}KeHbl u 060CHOBAHbl U3MEHEHUSs B mpaguyuoOHHbIX CIMPyKInype u maccud)uxauuu UACMHbIX MeMmOguUuK.

KaroyeBble CAOBa: 4acmHas mMemoguka paccaeqgoBaHUA, cmpykmypa yacmHou Memoguku, maccud)uxa—

yusi 4aCmMHbIX MemoOguk.

KARDASHEWSKYA Marina Vladimirovna,
Professor of the Department of Criminalistics

at Moscow University Russian Interior Ministry them. V. Y. Kikot

Problematic issues of structure and classification of individual techniques
investigation of certain types of crimes

Annotation. The article presents the views of various forensic scientists for a discussion on the structure
and classification of particular methods of investigation of certain types of crimes. Proposed and justified
changes in the traditional structure and classification of individual techniques.

Keywords: private investigation procedure, the structure of individual techniques, classification of indi-

vidual techniques.

peICTaBIEHUST YUYEHBIX-KPUMUHAIVCTOB O

CTPYKTYpPE YaCTHBIX METOJMK PaCCIeIOBaHUS

HUKOTIJA He ObLIM OAHO3HAYHBIMU B KPUMU-

HAJTMCTUIECKOI HayKe. DTOT BOIIPOC M TETIEPh
OCTaeTcs MPEeAMETOM JUCKYCCUM.

Tax, B 30-x rT. XX CTOJIETHSI K CTPYKTYPHBIM 3JI€-
MEHTaM YaCTHBIX KPUMUHATUCTUYECKUX METOIUK OT-
HOCUJIM: BOTIPOCHI KBAIM(UKAIIUU U OCOOEHHOCTU
BO30Y>KII€HUS YTOJIOBHOTO JeJIa O IPECTYTUICHUY JAH-
HOTO BUJa; OCOOEHHOCTU TaKTUKU MEPBOHAYATBHBIX
CJIEICTBEHHBIX JEHCTBUI; TUIAHUPOBAHUE PACCIIeNo-
BaHWS; TAKTUKY IOCIEAYIOINX CIEACTBEHHBIX I€ii-
CTBUI{; 0COOEHHOCTH paccieIOBaHUsI OTAEIbHBIX Ka-
TErOpuii TAHHOTO BUAA MPECTYIICHMS .,

B 40-e rT. B CTpYKTYyp€ YaCTHBIX KPUMUHAJIUC-
TUYECKUX METOIMK Pa3INYIN UHBIE SJIEMEHTHI: OCO-
OEHHOCTH pacciieOBaHUS MPECTYIIEHUS TaHHOTO
BUJA; TTepBOHAYAJbHbBIEC CJIEICTBEHHBIE NEWCTBUS;
BONPOCHI, MOJIEXAIIME BBIICHEHUIO; TIPUEMbBI OOHA -
pyXeHUsI, uccaeaoBaHusl U QUKcaUU ToKa3a-

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

TEJIbCTB; BBISIBJIEHUE MOTUBOB MPECTYIUIEHUS, ITPU-
YUHBI U 00CTOSITENILCTBA, CIIOCOOCTBOBABIINE COBEP-
IIEeHWIO TIPECTYIICHUS.

B 50-¢ rT. cTpyKTypa 4aCTHBIX KpUMUHATMCTAYEC-
KMX METOAMK TpeTeprieBacT UBMEHEHUST U U3Jlaraet-
csl B CIIEAYIOLIEM BUIE: OTNIpeaesieHue 0OCTOSTENbCTB,
MoJIeXXallInX BBISICHEHHUIO 1 NCCIEIOBAHUIO TI0 TaH-
HOI KaTeropuM YTOJIOBHBIX JEJI, B TOM YHUCJe U 00-
CTOSITEJIBCTB, CITOCOOCTBOBABIIMX COBEPIIEHUIO TTpe-
CTYIUJICHUS; OTIpeAeeHIE TTepeyHsI TIepBOHAYAIbHBIX
CIIEACTBEHHBIX AECUCTBUI 1 ONePaTUBHO-PO3BICKHBIX
MEPOIPUATHUIA; N3T0XKEHHUE CrIeU(PUIECKUX 0OCODEH-
HOCTEN MHBIX CJIENCTBEHHBIX AEVICTBUIA .

' Cwm.: Toaynckuii C.A., lllasep b.M. KpuMuHaiucTuka.
MeTtonuka pacciieloBaHUSI OTAETbHBIX BUIOB TPECTYILIE-
Huit. M., 1939.

2CM.: Bunbepe A. 1., lllasep b. M. Kpumunamctrika. M., 1949.
3 CM.: Kpumunanuctuka. M., 1959.
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B mocnenyroliee BpeMst Takke He CYIIECTBOBAJIO
€IMHCTBA B3IJIAIOB YUEHBIX Ha CTPYKTYPY YaCTHBIX
KpUMHHanuctTuueckux metonuk. A.H. Bacuibes
BKJTIOUWJT B HEE B KAYECTBE DJIEMEHTOB: KPUMWHAJIHC-
TUYECKYIO XapaKTePUCTUKY NTaHHOTO BUIA TPECTYII-
JICHUST; TIEpBOHAYAJIBHBIC CIICICTBEHHBIC I MHBIC IeHi-
CTBUS CJIEIOBATEJIs; CUCTEMY IaJbHEUIIIETO pacce-
JMIOBaHUSI; OCOOCHHOCTU MPUMEHEHUS] TaKTUIECKUX
MPUEMOB Y HAayYHO-TEXHUYECKMX CPEACTB™.

M.M. Jly3rud npenjioxuia UCIOJIb30BaTh UHYIO
CTPYKTYPY YaCTHBIX KPUMUHATUCTUYECKUX METOIUK:
00CTOSITeNIbCTBA, TOJJIeXallle TO0Ka3bIBAHUIO; OCO-
OEHHOCTHY BO30YXXIeHUS YTOJOBHOTO Jeja; crieuudu-
Ky TIepBOHAYAJIbHBIX CJIECACTBEHHBIX NEUCTBUM U UX
COUYETaHWE C OTIePATUBHO-PO3BICKHBIMA MEPOTIPUSI T -
SIMU; OCOOEHHOCTH TUTAHUPOBAHUS M TTOCTPOCHMUS
BEPCUIA; IOCIEAYIOIINE CJIENCTBEHHBIE IEMCTBYS; 0CO-
OGeHHOCTU pabOTHI CIEAOBATENS HAa 3aBEPIIAIOIIEM
aTane paccieqoBaHUs; OCOOEHHOCTH YCTaHOBJICHMS
MIPUYUH 1 YCJIOBUIA, CITOCOOCTBOBABIINX COBEPILICHHUIO
MPECTYTIJICHUST .

ITo muenuio B.H. AGpamuHa, CTpyKTypa 4yact-
HBIX KPpUMMHAJIMCTUYECKHUX METOIMK TOJIKHA BKIIIO-
YaTh CJASAYIOIINE JIEMEHThI: KPpUMHUHAIMCTUIECKYIO
XapaKTEepUCTUKY MPECTYIICHUI; OOCTOSITeILCTBA,
TOJUIeXXaIe TOKa3bIBAHUIO; 0COOEHHOCTH BO30YXK-
JIEHUs YTOJIOBHOTO JieJia; TIOCTPOEHUE BEpCUd U T1j1a-
HUPOBaHME pacciiefoBaHUsI; OCOOEHHOCTU IPOU3-
BOJICTBA MEPBOHAYAJIbHBIX CJIEICTBEHHBIX, PO3BICK-
HBIX U UHBIX AEMCTBUIT; 0COOEHHOCTU MPOU3BOACTBA
CIIEIICTBEHHBIX M PO3BICKHBIX AECHCTBUU B IEPUOI
JaTbHEUIIIeTo paccieIoBaHNsI; B3aUMOJIECTBUE Clie-
JloBaTesIs ¢ opraHaMu JO3HAHMS; 0COOEHHOCTH MC-
MOJIb30BAHUS TTOMOIIM OOIIECTBEHHOCTU; YCTAHOB-
JIeHUE 00CTOSITENILCTB, CIIOCOOCTBOBABILIMX COBEPIIIE-
HUIO TIPECTYILICHUSS.

E.I1. ®upcoB cunTacT, 4TO TUMOBASI CTPYKTypa
YaCTHBIX KpUMUHATUCTUIECKIX METOINK COCTOUT U3
CJIEMYIONINX 3JIEMEHTOB: OOCTOSTENBCTB, ITOIIEXKAIIX
JIOKa3bIBAHUI0; KPUMUHATUCTUYECKOMN XapaKTepruCTU-
KU; TUTTIMYHBIX CIEICTBEHHBIX CUTYallMii HAYaJIbHOIO
1 TIOCJICIYIONINX 3TAIIOB PACCICIOBAHMS IIPECTYILIC-
HUSI, TAITMYHBIX OOIINX 1 YaCTHBIX BEPCUI U OCOOEH-
HOCTEH TJIAaHUPOBAHUSI PACCIIEIOBAHUS C YIETOM CO-

4 CMm.: Bacunvee A.H. O KpUMUHAIMCTUIECKOMN Kitaccudu-
Kalliu TIpecTyIuIeHu#t // MeToauka paccienoBaHUs TIpe-
cTyrjieHuit (obiue nojioxenust). M., 1976.

SCwm.: Kpumunanuctuka. M., 1976. C. 383.

°CM.: A6pamun B.H. O61Ive TONOXEHUST KPUMUHATUCTH-
yeckoil Mmetonuku // Kpumunanuctuka. M.: BoeH. uH-T,
1983. C. 12, 13.

7 CM.: @upcos E.I1. TunoBas CTpyKTypa METOIMK paccie-
JOBaHUS OTIETIbHBIX BUIOB NMPECTYIUIeHU // BeCTHUK Kpu-
MuHanuctuku. 2003. Beim. 1 (5). C. 35, 36.

JIep>KaHUsl CeACTBEHHBIX CUTYyallUit; 0COOEHHOCTEM
TaKTUKU TIPOU3BOJACTBA OTAEIbHBIX CJAEACTBEHHBIX
IEVICTBUI U UX COYETAaHUE C OPTAaHU3ALMOHHBIMU U
OINEPATUBHO-PO3BICKHBIMU MEPOMNPHUATUSIMU HA Ha-
YaJIbHOM U MOCJEAYIOLIMX dTarax pacciaeaoBaHMs;
0COOEHHOCTU OpraHu3aluu paboThI CAEAOBATENST HA
3aKJTIOYMTEILHOM 3Tare pacciieIoBaHusI .

CrenyeT cpa3y OroBOPUTLCS OTHOCHUTEIBHO 00-
CTOSITENILCTB, MOIEXKAIMX TOKa3bIBaHUIO. JlaHHbBIE
ob6cTosITeTbeTBa YKa3aHbI B ¢T. 73 YITIK P® un He mo-
>KHBI UMETh PACIIUPUTETBHOTO TOJKOBAHMS B KaXX 0
OTIEJIbHO B3ATOU MeTomuke. [lpyroe meno, 4To mo
KaXJIOMy pOAy, BUIY IPECTYIUIEHUIN CYIIECTBYIOT
CBOM crennuIecKre 3agaqul, BHITCKAIOIINE U3 CO-
CTaBa MPeCTYIJIEHUS, IPUYEM 3TU 3a1a41 UMEIOT CBOU
OTJIMYMUTENbHBIE TTIPU3HAKM B 3aBUCUMOCTHM OT 3Tamna
paccieqoBaHusI, Ha KOTOPOM OHM pa3pelnaiorcs. [1o-
3TOMY IT0JIaraeM, 4YTo HeT HEOOXOIUMOCTH BBIIESATh
B KaUeCTBE 3JIeMEHTa METOAMKHU 00CTOSITEIbCTBA, MO -
Jiexallue oKa3blBaHuo. B To ke BpeMs1 obsizaTelib-
HO HEOOXOIMMO paccMaTpMBaTh crieMduIecKre 3a-
JIA4M KaxJ0ro 3Tara paccjie10BaHusl.

1O.U. KocapeB cuurtaet Haubosiee 1eaecoodpas-
HbIM BKJIKOYATh B COAEPKAHUE TUITMYHBIX TPYMNITOBbIX
METOIUK® CJIEAYIOIINE 3JIEMEHTHI: BOIIPOCHI HCTOPUHU
U COBPEMEHHOTO COCTOSTHUSI OOPBOBI C paccMaTpuUBa-
€MbIMM MPECTYIJIEHNSIMU; KPMMUHAJIUCTUYECKAS Xa-
paKTepUCTUKA TaHHOU TPyIIIbl MPECTYIUICHUI (MC-
TOYHMKU MCXOTHOU MHGMOPMAIIUU O MPECTYIIICHUSIX,
KPUMMWHAIUMCTUYECKAs KJacCU(UKALIMS JAHHBIX TTpe-
CTYIUIEHMIA, MEXaHU3M CJie1000pa3oBaHusl, KpUMUHA-
JIucTUYecKas Kiaccudukalus npecTylmHUKOB U Mpe-
CTYMHBIX TPYII, MOTEPIEBIIMX 1 T.I1.) C ONMCAaHUEM
0CcOOEHHOCTEl MpeaMeTa paccaeIoBaHUs MPU pacciie-
JNIOBAaHUU MPECTYMIEHUIA ATOW TPYINbl; NPUHLIMITBI
OpraHu3aluu paccjaenoBaHus (HOPMaTHUBHbBIE, UH-
(opmalIMOHHBIE, TPaBOBbIE, ICUXOJOTUYECKUE, ITU -
YeCKHue U T.1.); 0COOEHHOCTH BBISIBJIEHUS TPU3HAKOB
MIpeCTYIUICHNH (HalpuMep, METOIBI TEXHOJIOTMIECKO-
ro aHaJIM3a Mpouecca MPOU3BOACTBA, SKOHOMUYECKO-
ro aHaJu3a JAeSITEIbHOCTUA MPEANPUITUS, KPUMUHA-
JIMCTAYECKOTO M JIOTUYECKOTO aHaar3a JOKYMEHTOB
U T.J.) U TAKTUKU TIPOBEIECHUSI MPOBEPOUYHBIX Jeii-

8 Tlon «rpynmoBbIMU METOAMKAMHU» B TAHHOM cllydyae
10.C. KocapeB moHnMaeT 06a30BbIc METOIMKHU. TepMUHO-
JIOTUYecKast HeTOYHOCTD CBSI3aHa ¢ T€M, YTO B HaIleil Mo-
Horpaduu (Cm.: Cy6bomuna M. B. Teopust U mpaKTUKa pac-
ClefOBaHUs XUILEHUI 4yXkoro umyiectsa. Boarorpan,
2002), Ha KOTOpPYIO AOCTATOYHO YacTO CChUIAECTCS
10.C. Kocapes B cBoeli paboTte, 0a30Bbie METOAMKH €I1Ie Ha-
3bIBaJIMCh TPYNMOBBIMU. TepMUH «0a30Bble» BIEPBbIE B
IOpUANYECKOM TuTepaType ObUT mpeuioxkeH Hamu B 2003 T.
KaK 0oJyiee COOTBETCTBYIOIINI CYTU TAKNX METOIMK.
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CTBUI{; 0COOEHHOCTH TIAHMPOBaHUSI (OOIIETO TUIaHU -
pOBaHUs, TUIAHUPOBAHUST ONPEACICHHBIX HaMpaBJie-
HUI pacciieOBaHUsI, HAITPUMEDP COCTABJIEHUST CXEM
MPOU3BOJCTBEHHBIX CBSI3€H, peaqn3aliud MOXUIIECH-
HOrO, B3AMMOOTHOILLEHUN Pa3JIMYHbIX OpraHu3anuit
U CTPYKTYPHBIX ITOAPA3ACICHUN OpraHU3aluid, ydyac-
THUSI OOBUHSIEMBIX B OTAEJIbHBIX 3MU30[aX XUIIEHUS,
dakTUYEeCKUX JAHHBIX, OTHOCSIIUXCS K OTACIbHBIM
9MMU30laM WM OOBUHSIEMbIM, TUIAHUPOBAHUS Cle-
CTBEHHBIX ICHACTBUM YU OPTaHU3ALMOHHBIX MEPOIIPU-
SITUMA W T.J.) U BbIABMXKEHUS BEPCUiA, IJIaBHBIM o0Opa-
30M, Ha JOCJIEAICTBEHHOM 1 IEPBOHAYAIBHOM 3Tanax;
0COOEHHOCTHU U3YUYEeHMSI KPUMUHATMCTUYECKU 3HAUM -
MBIX CBOMCTB JIMUHOCTH OOBHHSIEMBIX; OCOOEHHOCTHU
BO3MeEIEHHUS yliepOa; 0COOEHHOCTH MPOU3BOACTBA
TUMUYHBIX CJAEACTBEHHBIX NeACTBUN (TaKTUUECKUX
olepanuii) ¥ UCITOIb30BaHMS CIICIIMATBHBIX 3HAHWI,
B TOM YHCJI€ HAYYHO-TEXHUYECKUX CPEICTB; OCOOEH-
HOCTU MCIOJb30BaHMS TTOMOIIM OOIIECTBEHHOCTH;
0COOEHHOCTH B3aMMOJCUCTBUS C OpraHaMU TO3HAHUS
U KOHTPOJIMPYIOLIMMU OpraHaMmu; 0COOEHHOCTU WH-
¢opMaLIMOHHOTO 00eCTICUeHUS pacCieIOBaHMs U Ipy-
TM€ BOIPOCHI OPraHM3alMOHHO-TEXHOJIOTUYECKOTO
XapakTepa; BOMPOCH! pabOThI CIeJ0BATENS 1O MPEAyIT-
PEXIEHUIO TAaHHBIX MPECTYIUICHUI; 0COOEHHOCTU
OpraHMU3allMOHHON PabOTHI ClIeqOBaTEIS 110 AaHAIU3Y,
OLIEHKE M CUCTeMaTU3alli COOpaHHBIX JOKA3aTEIbCTB
Ha CTaauy OKOHYaHUs paccjaeloBaHus U T.I1.°

He BpaBasick B mOnpoOHBIA aHAIW3 JaHHOU, Ha
Hall B3IJIS, TOCTaTOYHO «Ieperpy>kKeHHON» CTPYKTY-
DBI, XOTUM TOJIBKO OTMETUTh, BCE, UTO MEPEUMNCIISAECT-
CS HUXXE€ KPUMWHATUCTUYECKON XapaKTepUCTUKMU,
MOXHO OOBEAUHUTH MO TEPMUHOM «PEKOMEHIAIIUNA
MO OpTaHU3alMN PACCIEAOBAHMSI».

C.H. YypuioB npeactaBiseT TUTIOBYIO CTPYKTY-
Py YaCTHBIX KPUMUAHATUCTUYECKUX METOIUK B CJIETY-
IOIIEM BUAE: KPpMMUHAJIUCTUYECKAST XapaKTepUCTUKa
JIAHHOTO BUJIA MPECTYIUIEHUS; HAaYaJIbHbIN 3TaIl pac-
CJIeIOBaHMST; TIOCJIEAYIOIIWIA 3Tan paccieaoBaHus '’

B nocnenyoiem oH 0TKa3ajcs OT IMepBOTo CTPYK-
TYPHOTO 3JIEMEHTA ¥ YTOUHUJI COIepXKaHUE NBYX ITOC-
JeagHux''.

Takum o06pa3oM, MOXHO KOHCTaTUPOBaTh, YTO
HECMOTPS Ha O0JIbIIOE KOJMYECTBO Pa3TUYHBIX MHE-

9 CMm.: Kocapes C. 0. KpuMuHamcTUIecKre METOIMKA pac-
CJIEIOBAHMS TIPECTYIJICHUH (CTAaHOBJIEHHWE W TIEPCTIEKTUBBI
passurus). CII6., 2005. C. 242, 243.

10°CMm.: Yypunoe C.H. TIpuHIUIIBI pa3pabOTKU U TTOCTPOE-
HMSI YaCTHBIX KPUMUHAJIMCTUYECKUX METOIUK: aBTOped.
IHC. ... KaHI. Iopua. Hayk. M., 1981. C. 15.

' CM.: Yypunoe C.H. TlpemMeT HOKa3bIBaHUS B YTOJIOBHOM
CYIOTIPOM3BOJICTBE ¥ KPUMUHAIUCTUKE: HAYYHO-TIPAKTHY.
mocobue. M.: KOctummupopm, 2010.
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HU O CTPYKTYPE YACTHOW KPUMUHAIUCTUYECKOU Me-
TOAUKHU, OOJIBIIMHCTBO YUYCHBIX-KPUMUHAIUCTOB B
KayecTBE pa3lesioB YaCTHOW METOAMKH BBIACSIOT
KPUMHUHATUCTUIECKYIO XapaKTePUCTUKY TPECTYILIe-
HUI, OPTaHU3AIINIO pacCleOBaHNUS Ha IICPBOHAYAIb-
HOM U TTOCJIEAYIOIIEM 3Tanax, TAaKTUKY IMPOU3BOICTBA
OTHEJbHBIX CJIEACTBEHHBIX NEWCTBUI M MCIIOJb30Ba-
HUSI CIIeIMAJIBHBIX 3HaHUi. B TO ke BpeMst pacuivpe-
HHUE KpyTa CICACTBEHHBIX IeMCTBHI, KOTOPHIE MOX-
HO MPOBOIUTH A0 BO30YXIEHUs YrOJOBHOIO 1ea,
MPU3HAHUE UX PE3yJIbTATOB B KAUECTBE J0Ka3aTesb-
CTBa T10 YTOJIOBHOMY JIEJTy TIO3BOJISIET TOBOPUTH O He-
00XOIMMOCTH BBIACICHHUS €IIIe OTHOTO CTPYKTYPHOTO
9JIEMEHTA YaCTHOM METOIMKH pacciaeTIOBaHUs — Opra-
HM3aLMs NPOBEPKU COOOLIEHUS O MPECTYIUIEHUM.

Bomnpocs knaccudukanyi KpUMIHATUCTUYECKIX
METOOMK TaKKe HEOMHOKPATHO OOCYKIAINCH Pas3iid-
HBIMU yYeHbIMU-KpuMHuHanuctamu. B.I'. Tanacesny,
A4 TuH30ypr u psia APYTUX YYEHBIX pa3BUBATIU UACIO
0 BBIIIEJICHUM TPEX YacTel KpUMUHAJTMCTUYECKOMN Me-
TOOWKH KaK pa3zesia HayKu: OOIIIre TTOJIOKEHUS; 0CO-
OCHHOCTH paccieAOBAaHUS OTAEIbHBIX TPYIII ITPECTYII-
JieHui (ocobeHHasl 4acTh); 0OCOOEHHOCTU paccieno-
BaHUs OTIEIBHBIX BUIOB MPECTYIUIEHUH (CTIenab-
Has 4acTh)'2.

A.A. KauanoB kiaccuduimpoBan KpUMUHAINC-
TUYECKHUE METOAVKM paccliefOBaHUs Ha: METOAVUKU
paccienoBaHus OTAETbHBIX YTOJJOBHO-TIPABOBBIX BU-
JTOB TIPECTYIUICHWI ; METOIUKY PACCICIOBAHMS TPYIIIT
CMEXHBIX YTOJIOBHO-IIPABOBBIX BUIOB MPECTYIICHUI
(rpabexx 1 pa30oii, MOJOBbIC MPECTYIJIEHUSI U T.I1.);
BHYTPMBUIOBbIE METOIWKH PACCIIeIOBaHMSI TIPECTYII-
JIeHU# (110 TIPU3HAKY cITocoba MX COBEPIICHUS, Me-
XaHU3Ma, CYObEKTa, YCIIOBUI U MHBIX OOCTOSITEIIBCTB);
BHEBUIOBbIE METOIVKM pacciiefOBaHUs KPUMUHATIM -
CTUYECKM OAHOPOJHBIX MPECTYIJIEHUN (MO coco0y
WX COBEPIIICHNS — B3pPHIBOB, ITOKAPOB U T.II.)'3.

B.A. O0pa31oB BeIICISA YeTHIPE KJTacCa METOINK:
METOIUKMW BBISIBJICHUSI ¥ PACCIICIOBAHUS OTIPEEICH-
HBIX TPYIIT KpUMUHATUCTHYECKN CXOIHBIX BUIOB IIpe-
CTYIUICHUI; MEeTOOMKHU BBISIBIICHUS 1 PACCICIOBAHUS
OTIEJIBHBIX YTOJIOBHO-TIPABOBBIX BUIOB IIPECTYILIC-
HUIi; METOIVKHU BBISBJICHMS U pacciieoBaHUsI OIlpe-
JIeJIEHHBIX YTOJIOBHO-TIPABOBBIX MOABUIOB ITPECTYII-

12.Cwm., Hanp.: Tunsbype A.5. O6LIMe MPUHIUTIBI KpUMUHA-
JIMCTUKW U TIPUHIUIIE TOCTPOEHUSI METOAUKHU PACCIIENO0-
BaHUs // Bommpockl KpUMUHAIMCTUYECKOW METOMOJIOTHH,
TaKTUKU U METOAMKH paccienoBanus. M., 1973. C. 87—89.
3 Cwm.: Kauanose A.4. IucKycCMOHHBIE BOIIPOCHI CHCTEMA-
THU3ALMU YaCTHBIX KPUMUHAIMCTUIECKIX METOIMK paccie-
noBaHus // TIpoGiaeMbl TIpenBapUTEIBHOTO CICICTBUS U
no3HaHus. M., 1991. C. 73.
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KpmunHanucTtumka

JIEHW# OTHOTO BUIa; METOIMKY BBISIBJICHUS 1 pacciie-
JIOBAHUST OTIPEACIEHHBIX TPYIIT MPECTYIJIEHUH, BbI-
JIeJICHHBIX Ha 0a3e KpUMUHATMCTUIECKOU KTaccudu-
Kallu¥ YTOJOBHO-TIPABOBBIX BUIOB W TOABUIOB TIpe-
CTYTIIEHWT 4,

B.T1. baxuH npeuIoXuI CaenyroIyo Kiaccudu-
Kalllio KPUMUHATMCTUYECKUX METOIUK PacCiie0Ba-
HUSI IPECTYIJICHWI: BUIOBbIE U BHYTPUBUIIOBhIE Me-
TOIWKW; BHEBUIOBBIC U TPYIITOBBIE METOIUKM ',

B.E. KopHoyx0B npeAcTaBisieT CUCTEMY METOINK
MpY AEJICHUU MO BEPTUKAIM, KaK KJIacC METOIUK —
POIBI — BUIBI — YaCTHBIE METOMUKU'®,

H.I1. A6nokoB u H.II. KpsutoB mpeanaratoT
CIIEAYIONIYIO CUCTEMY, COCTOSIIIYI0O U3 METOIUYeC-
KX peKOMEHIAINi: BBICOKOI CTENIEHN OOIIHOCTH,
T.€., KaK YTOUHSIIOT aBTOPBI, PEKOMEHAALIMU 10 pac-
CJIeIOBAaHNIO «OO0JIBIION I'PYIINbI Pa3HOPOIHBIX Mpe-
CTYIJICHUIT»; MEHBIIIEH CTEIIEHU OOIITHOCTH, T.C. Pe-
KOMEHALWU 10 PACCJIEIOBAHUIO TPYTITIBI OJHOPO/ -
HBIX MPECTYIJICHUI; €llle MEHbILIEH CTeIeHU O0uI-
HOCTH, T.€. BUIOBBIC, TTOABUIOBBIC METOIMKH; KOH-
KpPETHBIE METOAUKU (pacciiefoBaHUsI OTIAEIbHBIX
BU/I0B U MOJBUAOB MPECTYIUIEHUI B PA3TUYHBIX TU-
MOBBIX CUTYyaIusIx)!'.

IMpennoxennas C.1O. Kocapesbim kiaccudnka-
ST KpUMUHAJTMCTUIECKIX METOMIVIK SIBJISIETCS,, TIO €TO
CJIOBaM, «BETBHMCTHIM JEPEBOM»'® U B pe3ysibTaTe OHa
OTPaxKaeT He CTPYKTYPY KPUMAHAITUCTUYECKON METO-
VKU KaK pa3iesia KpUMUHATUCTUKY, a 000011IeHE B
€NHOE 1IEJI0e YK€ BCETO CYIIECTBYIOIIEr0 MHOTO00-
pa3usi METOVMK JUTSl O0ECTIeYeHUSI «ObICTPOTO MONCKA
HY>KHOM METOIWKU B OMOIMoTeKe» .

A.P. benkuH BrIcKa3ajl MHEHHE O TOM, YTO KJjlac-
cudUKalui B KPUMUHAITUCTUKE MOTYT OBITH MIPO-
CTBIMU, CJIOXHBIMU U cocTaBHbIMU. [IpocThie kiac-
cuduKaluu, Mo ero MHEHUIO, 3TO OMHOYPOBHEBBIC
Ki1accuuKanuu, Koraa AeJIuMoe TOHSITHE TToIpa3-
JeJIsIeTCs Ha psl TOMYMHEHHBIX MOHATHH. CIIOXHbIE
KJ1accuuKaluu MHOTOYPOBHEBBIE, KOTIa OMWH WX
HECKOJIBKO YJIEHOB OJTHOTO YPOBHSI B CBOIO OYEpPEb
MOAPa3JesIIOTCSl HA TOM € OCHOBAaHWUW Ha YJIEHBI
BTOpOro ypoBHs. CocTaBHasI KJIacCU(UKAIINS TIPS/ -

4 CM.: Obpasyos B.A. OGI1IME TOJIO0XKEHUST KPUMUHAIACTH -
YecKoil METOIMKU pacciienoBanus // KpumuHanucTuka /
oz ped. B.A. O6pasnoBa. M., 1997. C. 494, 495.

SCwMm.: baxun B.11. KpuMmuHanuctudeckas Meronnka. Kues,
1999. C. 21, 22.

16 Cm.: Koproyxoe B.E. TIpoGieMbl KiIaCCU(DUKALIMA METO-
IIUK MO pacciienoBaHuIo npectymieHuit // TIpobaembl pas-
BUTHS U COBEPIIICHCTBOBAHUSI POCCUIICKOTO 3aKOHO/IATE b~
ctBa: cb. crareii / mox pen. B.®. Bonosuua. Tomck, 2000.
Y.3.C. 113.

17 KpuMuHanvcTuka: yae6Huk / otB. pen. H.II. SI6mokoB.
M., 2001. C. 494.

CTaBJISIET COOOM CIIOXHYIO CUCTeMY KylaccuduKani,
CBSI3aHHYI0 MeXIy coboii («kyiaccuduKalMoOHHOE
IpeBo»)?.

IO.I1. TapmaeBBIM IpemiaraeTcss UMEHHO CJIOXK-
Hasl KjaccuuKamus:

1) o cTemeHn OOITHOCTU M YPOBHIO KOHKPETH-
3alMU KPUMMHATUCTUYECKUX METOAMYECKUX PEKO-
MEHAAUM («BepTUKAJIbHASI» KiIacCUdUKays METO-
JIMK) BBIACJISIIOTCS 00IIMe?' ¥ YaCTHBIE METOIUKMU,

2) B 3aBUCHMMOCTH OT OTHOILIECHUS K YTOJIOBHO-
MpaBoBOY KjaccudUKalUU MPECTyIUICHU («Tpe-
MeTHas» KJIacCU(UKAIUS TPECTYyIUIEHU) — TUTTAY-
HbIE, CTIeIMaIbHbIe M KOMIUIEKCHBIE METOIUKH.

CuuraeM 1iesiecooOpa3HbIM OoJiee MOAPOOHO pac-
CMOTPETD MOCJIESTHIO TOYKY 3pEHUS.

ITon o6mieit Metogukoit FO.IT. 'apmaeBbIM MOHM-
MaeTcs «...KOMIUIEKC HAayYHO OOOCHOBAHHBIX PEKO-
MEHJIAUMA TI0 pacclieloBaHUIO TPYNIbl (HECKOJIbKO
TPYMIT) MPECTYIUVIEHUH, BBIACIEHHBIX MO YyTOJIOBHO-
MPaBOBOMY WJIM KPUMUHAIMCTUIECKOMY OCHOBA-
HUIO». JIaHHBIIT KOMIUTIEKC PeKOMEHIAIINMN SIBIISIETCST
OCHOBOW TSl YACTHBIX METOJVK, KOTOPbIE MPEACTaB-
JISTIOT ... KOMITJIEKC PEKOMEHIAIINIA TT0 paccieIOBAHUIO
KOHKPETHOTO BUJIA MIPECTYIUIEHUH ... Bumamu oG1mx
METONIUK SIBJISTIOTCST 00OIIie BUTOBbIE METOIUKH; 00-
1[1I€ POTIOBBIE METOMUKU; ODIIIIE€ MEXBUIOBBIE (MEXK-
POIIOBBIE), TO €CTh KOMIUIEKCHBIC, METOIUKMN.

K TUNUYHBIM OTHOCSITCS METOOUKHU, TTOCTPOEH-
HBbIE TI0 BUIAM TPECTYIUICHUN, MPEeTyCMOTPEHHBIX
YTOJIOBHBIM 3akKOHOM. K crenmanbHBIM ... clieayeT
OTHOCUTb BCE METOIMKU pAcCeOBAHUS, TOCTPOCH-
HbIE HE Ha OCHOBE YTOJOBHO-TIPABOBBIX BUIIOB TIpe-
CTYIUIEHUI, a IO ApYIrUM OCHOBaHUsIM. K Komriekc-
HBIM METOIMKAM pacclieIOBaHUS TTPECTYTUIEHUI A0 -
JKHBI OTHOCUTBHCSI COBOKYITHOCTH METOAMYECKUX pe-
KOMEHIAINI, BBIIEICHHbIE Ha OCHOBAaHUU YTOJIOBHO-
MPaBOBON M MHOW KPUMUHAJIUCTUYECKU 3HAYUMOWM
KIaccuUKAIMU TIPECTYIIEHU» 22,

HanHas kimaccuUKaIms BEI3bIBAET BOITPOCH Kak
MO TEPMUHOJIOTHH, TaK U 1o cyTu. HecMoTpst Ha cy-
MIECTBYIOIIEE MHOXECTBO MHEHU I O KpUMUHATUCTH -
YeCcKoM KiacCu(UKalM KPUMUHATUCTUYECKUX Me-
TOAWK, OOJNBITMHCTBO YUYEHBIX-KPUMHUHAJINCTOB
CTPYKTYPY KPUMUHAIUCTUYECKOIN METOIMKY KaK pa3-
JieTa KpUMUHAJIUCTUKY AeJIAT Ha IBE YacTH.

18 Kocapee C.IO. Yxa3. cou. C. 165.

1 Tam xe. C. 171.

0 Cwm.: beakun A.P. KpuMuHanucTuyeckue Kiaaccuduka-
. M., 2000. C. 15, 16.

2l B mocnemytomux padotax K0.I1. lapmaeB nMeHyeT nX Kak
6a30Bble METOTUKH.

2 [apmaes FO.1I. TeopeTueckre OCHOBBI (DOPMUPOBAHUS
KPUMUHAJIUCTUUECKUX METOIUK PaCCiIe0OBaHUS TIPECTYTI-
nennii. M., 2003. C. 59—61.
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1. O61IME TTOJTOXEHNS METOINKH PacCIeTIOBaAHUS
IPECTYIUICHUMA.

2. YacTHble METOOUKM pacciiefOBaHUS MPEeCTyIl-
JICHW ¢ WX TOCJIEOYIONINM JeJICHEM Ha BUIOBBIC U
TPYIITIOBEIE.

B cBsI3M ¢ 3TUM BKJIIOUEHUE B «BEPTUKAIBHYIO»
KJ1accudUKaLMIo 0b6uux MeTOIUK (C MO3ULIMU TEPMU-
Ha) SBJSIETCS HE COBCEM KOPPEKTHBIM M MOXKET BHE-
CTH TIyTaHUILY B CYIIECTBYIOIIME TTOHSITHA. Jlaxe Toc-
JIeAyIOIIasi 3aMeHa 3TOro TepMrHA Ha 0a30BbIE METO-
UKW C YYETOM BBIIEJICHHBIX M BUAOB (00IIME BUIO-
BBI€, OOIIIME PONOBBIE M KOMITJIEKCHEIE) HE pelraeT
npobaeMbl. Micxonst U3 onpeneneHus: 6a30BbIX METO-
JIMK, BCE OHU JOJKHBI pa3padaThIBaTHCS 11O poIaM Ipe-
CTYIJIEHUI C YY4eTOM KPUMMHAIUCTUIECKUX OCHOBA-
HUIT 00beAMHEHUS pEKOMEHIAIININ B OOHY METOIMKY.

OHU MOTYT OBITh MEXBUIOBBIE (HampuMep, 6a3o-
Bast METOAMKA pacciaeTOBaHUS XUIIEHWIN Iy>KOT0 M-
IIECTBA COMEPKUT B cebe peKOMEHIAIINM IT0 paccie-
JMOBAaHWIO TaKWX BUOOB IPECTYIUICHUI, KaK KpaxH,
rpabexu, pa3dou U MOLIEHHUYECTBO), HO HUKAK He
MOTYT OBITh MEXPOHOOBBIMH, ITOCKOJIBKY TSI 00beau-
HEHMST peKOMEHIALINI TI0 pacceIOBaHNIO HECKOJIb-
KHX POIOB MPECTYIUICHU B €ANHYIO METOIVKY HYKEH
OJIMH, OYE€Hb KOHKPETHBIM KPUMMUHAJIMCTUYECCKUANA
MPU3HAK, YTO Cpa3y MEePeBOAUT 3Ty METOIMKY B pa3-
psi TPYIIIOBBIX METOAUK paccaeaoBaHUs.

Taxkwe ke Bo3paskeHNSI BRI3BIBAIOT U IPYTUC BUIBI
«o0bmumx» Metoauk, BeiaeneHHbIX FO.I1. 'apmaeBbiMm.
Yto 3HAUUT «0O1Ias1 BUIOBast MeToauKa»? OHa MOXeT
OBbITh OO oO01Iel, 1Mo BuAoBOI. O0LIas pogoBas
MeTOIMKa — 3TO BOODIIE He paboTarolmasi MeTOIrKa.
Hampumep, poxn pecTyIIeHU — MPeCTYIICHMS ITPO-
TUB OOIIECTBEHHOI Oe3omacHOCTU. Paspaborarth 1o
HUM eIMHBII KOMIUIEKC PEKOMEHIALNIT TTPaKTUYECKU
HEBO3MOXKHO, TTOCKOJIEKY B 3TOT PO, BXOIST TaK1e pa3-
HOILUTIAHOBEIE B CMBICIIC PACCJICIOBAHMS IIPECTYIUICHUS,
KaK Teppopu3M, HE3aKOHHBIIA 000POT OPYXKUsI, XyJIu-
TaHCTBO, HapyllIEHWE MPaBWJI ITOXKapHOI 6e30macHoC-
T U T.1. J1a ¥ HeT TpaKTUIeCKOi HEOOXOIMMOCTH pa3-
pabaThIBaTh TAKOM KOMILIEKC, IIOCKOJIBKY IaXKe pacciie-
JIOBaHVEM 3THUX MPECTYIUICHUI 3aHUMAIOTCSI pa3HbIe
MPaBOOXPAHUTEIbHBIE CTPYKTYPHI.

Kpome Toro, He06X0AUMO OTMETUTh, YTO B OCHO-
BY «BepTUKaJIbHOI» Kinaccudukaunu FO.I1. Fapmaes
TMOJIOXKWJT YTOJIOBHO-IIPABOBYIO KJIaCCUMDUKALIMIO ITpe-
CTYIUICHUWIA: BUM, PO MIPECTYIJICHUI, TORTOMY 001Iast
(uu 6a3oBast) METOAMKA HE «BIMCHIBAETCS» B Hee,
IIOCKOJIBKY B OCHOBE €¢ (DOpMUpPOBaHUSI, KPOME YTO-
JIOBHO-IIPABOBOTO, JIEXKUT U KPUMUHATIMCTUIECKUIA
npusHak. }O.I1. 'apmaeB nipu BbIAEIEHUM KPYUMUHA-
JIMCTUYECKOTO TIPU3HAaKa CChUIACTCS Ha ITO3UIUIO
H.A. BosrpuHa o aeieHUM METOANK Ha YPOBHU KOH-
kpetusauuun?. OgHako M.A. Bo3rpuH B cBoeli Kpu-
MWHATMCTHYECKOM KacCU(PUKAIINI METOINK pacciie-
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JTOBaHMS YPOBEHb KOHKPETU3AIIUH MCITOIh3yeT KaK ca-
MOCTOSITeIbHOE OCHOBaHUE MJIsI ACJICHUS] METOIUK Ha
OIHOCTYIEeHYaThIe (MO KOTOPHIMU ITOHUMAET BUIIO-
BBIE METOOWKH PACCIICAOBAHNS) U MHOTOCTYTICHIATRIC
(10 KOTOPEIMHU TTOHWMAET ITOABUIOBEIE METOINKHU
paccienoBanus )®*. ITpu TakoM noaxone KpUMUHAIM -
CTUYECKMH MPU3HAK BBICTYMAaeT KaK OCHOBaHME KJlac-
cndukanmu toro, uro FO.I1. TapMmaeB Ha3bIBaeT «ua-
CTHBIC METOOMKI» (00IIIast BUIOBAst METOIMKA pacciie-
JIOBaHMS Kpax — YacTHasI METOIMKA pacciIeI0BaHUs
KBapTUPHBIX Kpax). OQHaKO B CBOEM ONpeneeHUNn
«gacTtHbIXx MeTonuk» FO.IT1. F'apmaeB roBoput o pac-
CIIeIOBAaHNHU TOJIBKO «KOHKPETHOTO BUIA IIPECTYILIC-
HUIi» (KBapTUpHAas KpaXa — 3TO He BUI MPECTyILIe-
HUS, a TOABU!), YeM MPOTUBOPEUYUT caM cebe.

Kak Obl710 0TMEUeHO, YaCcTHbIE METOOVKHU pacciie-
JIOBaHMsI OOJILLILIMHCTBO aBTOPOB ACJIUT HA BUAOBBIE (110
BUJAM MPECTYIUIEHUIA — B OCHOBE YTOJIOBHO-IIPABOBAasI
KJTaccH(pUKAaLKsI, 30eCh K€ BBIICIISIOTCS MTOIBUIOBBIC
METOIVKI) W TPYIIIOBbIE (IT0 KPUMUHATUCTHICCKOMY
MMPU3HAKY, TT0 PacCIeIOBAHUIO HECKOJILKIX BUIOB Ipe-
CTYIUICHHUIA, HO COBEPIIIaeMBIX He BOOOIIE, a B CIICIIN-
ATBHBIX YCIIOBUSIX MECTa, BpEMEHH, JINOO JINIIAMH, Xa-
PaKTepU3yeMbIMA OOIIMM IUISI HUX OTINIUTEIBHBIM
npu3HakoMm? — nmaHHble MeToauku FO.I1. T'apmaeBbiM
Ha3bIBAIOTCS «CIELUATbHBIMK») MeTOIUKU. TTocKoIb-
KY CHelIMaIbHbIe METOIUKUA OTHECEHBI MM K «IIpeAMET-
HOWi» KJlaccuduKauu, To B BepTUKaJIbHON Ki1accubu-
KalluM HeJIb3sl YIOTPEOISITh TEPMUH «UaCTHBIC».

[To HameMy MHEHHIO, BCe METOIUKH PACCIIECIO-
BaHUS MO CBOCH CYTH SIBJIISIFOTCSI TUIIMYHBIMH, I10-
CKOJIbKY B HUX IIpeUIararoTcsl TUITAYHBIC IUIST OIIpe-
JIeJICHHOM KaTeTOPUHY MPECTYIICHII peKOMEeHIAIINH.
Kaxk npasBunbHOo otMevaetr B.I1. KopHoyxoB, «meTo-
JMKa BCErga TUIMYHA, 0€3 3TOro0 HET METOOUKM»2S.
[TosToMy TepMHUH «TUIIMYHBIC METOTUKN» TIPEICTAB-
JISIETCSI HE COBCEM KOPPEKTHBIM.

Taxum o6pazom, moaxox, ipemioxkeHHbIH FO.IT. Tap-
MAaeBBIM, IIPUBOINT K UICOJIOTUUECKON U TEPMUHOIIO-
TUYECKON TMyTaHUIIE, MpeajiaracMble UM Kiaccudu-
KAl TEPSIIOT CBOIO ITPO3PAaYHOCTh M HATJISITHOCTD.
Mpbi cornacHbl ¢ MHeHMEM A.B. IIIMoHMHA, 4TO TIpe-
noxenHbie FO.I1. F'apMmaeBBIM KitTaccu(pUKAIIMOHHEBIS
CHCTEMBI He IIPOCTO CIOXKHBI IJII TOHNMMAaHUS 1 TIpaK-

BCM.: Tapmaes F0.11. Yka3. cou. C. 59.

2 bosee moapoOHO cM.: Bosepun U.A. BBeneHue B KpUMM-
HaJIUCTUKY: UCTOPHUSI, OCHOBBI TeOpUU, OGubnuorpadus.
CII6., 2003. C. 290.

% Beaxun P.C. Kypc xpumuHamuctuku. M., 2001. C. 751.
% Koprnoyxoe B.II. Metonuka (peKOMEHIALIMK) II0 paccie-
JIOBaHUIO TIPECTYIIEHWI U ux Kiaccudukamnus // Kypc
KpuMHUHaTUCTUKU. O61as yacte. / oTB. ped. B.I1. KopHo-
yxoB. M., 2000. C. 634.
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TUYECKOTO UCIOIb30BaHMSI, HO U HE JIMIIIEHBI HEeIO-
CTaTKOB?, YTO HAMM YK€ OBIIIO OTMEUEHO.

Ha namr B3misin, MeTonmnka pacciieIoBaHusI TIpe-
CTYIUIEHUM, KaK pa3aei] KpUMUHAIUCTUKU, SIBJISIETCS
nepapxmiaeckoit cucremoil. OHa OOBETUHSET B €IU-
HOE 11eJI0€ METOIUKM Pa3IUYHON CTEIEeHU CIOXKHOC-
Th. Takylo xxe MbICJIb nonaepxuBaeT u U.A. BosrpuH,
KOTOPBIM BCe METOAUKHU pacCaeIOBaHUS TIPECTyIUIe-
HUI B 3aBUCMMOCTH OT MX TTpeIHAa3HAYCHUS WU YPOB-
HST OOIITHOCTH MOAPA3AEISII:

B Ha OOIIYI0 KPUMHUHAIMCTUUECKYIO METOIMKY KaK
HayYHO OOOCHOBaHHYIO TEOPETUYECKYIO MOJIENb,
MPEACTABISIONIYIO COOO0I OnMcaHue U 00bsICHE-
HME TIOHSATHS U COIEP>KaHMS YaCTHBIX KPUMITHA-
JIMCTUIECKUX METOAUK OE30THOCUTENIPHO K BHU-
JIaM pacclielyeMbIX MPECTYIUIEHUH, UCCIIeIyIo-
1IYIO JIMIIb OCHOBOIOJIATraloIye MPUHIUIIBI UX
pa3paboTKU 1 peaTu3aliiy, a TakKe 3a1adu, KO-
TOPBbIE JOJDKHBI PEIIaThCs C X IIOMOIIIBIO, CTPYK-
TYPy KOMIUIEKCOB KPUMUHAJTMCTUIECKUX METO-
IUYECKUX PeKOMEHOALMI U IpyTUe UCXOAHbIE
TTOJIOXKEHYSI, TIpeTHAa3HAYeHHbIE JTUIIaM, pa3pa-
OaThIBAIOLINM OTICIbHBIC METOIVKM;

B TPYIIIOBBIC METOAMKHU PACCIICIOBAHUS TIPECTYII-
JICHWI (KOMITJIEKCHI METOIMUYECKIX peKOMeHIa-
LIMIA TI0 pacCIeaOBaHUIO OTAEIBHBIX TPYIII Mpe-
CTYIUIEHUI, OOBbEAMHEHHBIX OOIIHOCTBIO UX Cy-
ILIECTBEHHBIX IPM3HAKOB, HAIPUMEP TIPECTYILIe-
HUS B chepe KOMITBIOTEPHOM MH(MOPMAIIUH, TT0-
JIOBBIE MMPECTYIUICHUS, IPECTYIUICHNSI, CBSI3aHHBIE
C HE3aKOHHBIM 00OPOTOM HApPKOTHKOB, U 1P.);

® YaCTHEIC METOIUKH pacciiefOBaHUs TIPECTYII-
JICHUH (MeToAnYeCKre peKOMEH AU T10 pac-
CIIEIOBAHUIO OTIOEIBHBIX BUIOB IIPECTYILIEC-
HUI, HaTIpUMep, YOUICTB U €ro pa3HOBUIHO-
creit u T.1.)%.

Heobxomnumo o6paTuTh BHUMaHUE, YTO YBasKaeMBbIiA
mpoceccop TTOHUMAJ IO, «IPYITITIOBEIMI METOIMKAMI».
TpaguiMoHHO MO «IPYIIIOBEIMU METOIMKAMI» TIOHU -
MaJIMCh METOIVKH PACCIICAOBAHMS IIPECTYIICHUIA, BbI-
JIeJICHHBIX Ha OCHOBE €IMHOIO JUISI HUX 3JIEeMEHTa KpH-
MHPHAJIMCTHYCCKON XapaKTePUCTUKHN 3TUX TIPECTYITIe-
HMI, He3aBUCHMO OT UX BUIA. Tak, K TpyIIOBbIM METO-
JIMKaM pacciaeaoBaHMsI OTHOCSITCSI METOIMKH Paccieno-
BaHUSI MIPECTYIICHUI HECOBEPILIEHHOJIETHUX, METOIM -
KU paccaeaoBaHUs ITPECTYIICHUI, COBEPIIICHHBIX JKeH-
IMHaMHU U T. 1. Te Metomuku, Kotopsie M. A. Bo3rpun
OTHOCWJI K TPYITIIOBBIM (METOIMKA PACCIICIOBAHMS TIpe-
CTYIIEHUH B chepe KOMITbIOTEPHOI MH(OpMaLn, Me-
TOIWKA PACCIIeAOBaHMS TTOJIOBEIX IPECTYIUICHMIA, METO-
JIMKa paccieqoBaHUs MPECTYIUIEHMI, CBSI3aHHBIX C He-
3aKOHHBIM 000POTOM HApPKOTUKOB, U Ap.), TTO HAIIIEMY
MHEHMUIO, SIBJISIIOTCS 0a30BBIMU, MTOCKOJIBKY OObEINHSI-
JOT HECKOJIbKO BUIOB MPECTYIUICHUH, MMEIOIINX eIM-
HYIO CXeMY pacciieIOBaHMSI.

Mcxong u3 creneHn o00OOLIEHMSI, MBI Mpeaiara-
€M CJIeIYIONIYIO BEPTUKAJIBbHYIO KJIacCU(UKALIUIO KPY-
MUHAIUCTUYECKUX METOIUK.

1. bazoBas MeToAMKa paccieloBaHUsI HECKOJbKUX
BUJIIOB WIJTV TPYITI TTPECTYTUICHMWIA.

2. YacTHast METOAMKA OTIAEILHOTO BHIa I IPYII-
IIbI TIPECTYTUICHU.

3. YacTHO-MeTOmMIecKre PEKOMEHIAIINH 10 paccJie-
JIOBaHMIO OITpeIeJICHHOTO TOABHIA TIPECTYIUICHS (Ha-
MpUMepP KpaK, COBEpILIaeMbIX HECOBEPIIIEHHOJAETHUMMU).

B 6a30BbIX MeTOOMKAX paccliefOBaHUS MPECTYII-
JICHUI pa3padaThIBaIOTCS HayYHBIC TTOJIOXEHUS U pe-
KOMEHIAIIUM TT0 PACKPHITUIO W PacClIeOBaHUIO OIl-
peaeaeHHOM COBOKYITHOCTH MPECTYIICHU, BBIIEIEH-
HBIX Ha OCHOBE YTOJIOBHO-ITPABOBBIX I KPUMUHAIUC-
THYECKUX MPU3HAKOB.

YacTHbIE METOIVKU JOJIKHBI UMETH 1IEJTBbIO OoJiee
MOAPOOHOE U3yUeHUEe HalpaBJIeH! Y BApMAHTOB pac-
clieloBaHMS B paMKax TeX HallpaBJIEHUI, KOTOphIe
PEKOMEHIOBAaHHBI K JaJdbHEHIIIeMy aHaan3y 0a30BOit
MeTonukoi. CteneHb 0000IIEHNS 31eCh HUKE, YEM B
0a30BOi1 METOAUKE, YTO IMO3BOJISIET yUECThb Crieudur-
Ky JAHHOTO BHUJIa MPECTYIJICHUI, YTOYHUTD aJITOPUT-
MBI MEPOTIPUSITUIA, CIICACTBEHHBIC IEUCTBHSI, KOTOPBIC
JIOJDKHBI TPUBOJIUTH K PaccaeqOBaHUIO MPECTyIlie-
HUS, a TaKKe MepevyeHb 3a1ay, pelllaeMbIX MPU B3au-
MOJIEICTBUY clieqoBartelis ¢ ApyruMu ciayskoamu OBJI.
KoHEeUYHBIM pe3ysIbTaTOM YaCTHBIX METOIMK TOJKHA
OBITH BBIPAOOTKA MPAKTUUECKUX PEKOMEHIAIWI T10
BBIOOPY CTpaTeruu pacciefoBaHUs U TAKTUKU TPOU3-
BOJICTBA OTIEIbHBIX CJIEICTBEHHBIX IEHCTBUIA, CTICIIVI-
(UIHBIX 71T JTAaHHOW KaTeroOpuuy Jel.

YacTHO-MeTOINIECKNE PEKOMEHIAIINY JTOJIKHBI
OBITh HATIpaBJIEHBI HA aHAJIN3 CUTYALINiA, BXOISIINX B
YacTHBIE METOAUKM. JIJ1s1 HUX XapaKTepHa HU3Kas CTe-
TIeHb 00OOIIEHNS Pa3TMIHBIX (PAaKTOPOB paccenoBa-
HUg. Mb1 cormacHbl ¢ nmo3unmed A.C. lllatanoBa B
TOM, YTO Ha COBPEMEHHOM 3Talle pPa3BUTUSI KPUMU-
HaJIUCTUYECKUX METOAMYECKUX peKOMEHIAIN I
MMPAKTUIECKNX paOOTHMKOB HanbOoJIiee BaXKHBIMHM UX
KadecTBaMM, HAPSIIY C IIOJTHOTOM, SIBJISTFOTCST KOMITAK-
THOCTb U TTIOHATHOCTB?,

YacTHO-MeTOIMYECKHE PEKOMEHIALINN — TT0CJIe-
JHUH YPOBEHb METOAMKM pacciiefOBaHUS OTAEIbHBIX
BUIIOB MPECTYIICHUIA — TOJKHEBI 00eCIeunBaTh pe-
LLIEHHUE BCeX BOMPOCOB, KaCaIOLIMXCS pacciiefoBaHUS
KOHKPETHBIX MTPECTYIIJICHU.

Ba3oBble, yacTHBIE METOIVKY 1 YaCTHO-METOANYEC-
K¢ PEKOMEH/IAIINN, OCHOBEIBASICh Ha ODIINX TIOJIOXKe-
HUSIX U B3aMMHO JOTIOJTHSISI APYT Apyra, o0pas3yloT eIu-
HOE 1IeJI0e — KPUMUHAIMCTUYECKYIO METOIVKY paccie-
JIOBaHMS TIPECTYIUICHMIA KaK pa3aesia KpUMUHATMCTAKM.

27 CM.: IlImonun A.B. Metonuka pacciieZoBaHUST TIPECTYTI-
nenmii. M., 2006. C. 147.

B CM.: Bozepun U.A. Yxa3. cou. C. 287—289.

2 [llamanoe A.C. KpuMUHAIUCTHYECKIE aITOPUTMBI U TTPO-
rpammbl. Teopust. [1pobaembl. [1pukianHsle acniekTsl. M.,
2000. C. 163.
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Ocob6eHHocTn ucnonb3oBanusa cratbn 157 YK PO
npu AOKYMEHTMPOBaAHWUM MPECTYr/IeHUI
3KOHOMWYECKOW HanpaBfIeHHOCTH

AnHoTangus. Cmambs NOCBAWEHA 00CYKgeHul0 CyW,eCMBYIOWUX B HACMOAW,ee BpeMs NPOOAeM UCNOAL30-
BAHUS OPraHAMU NPegBapuUmMeAbHOr0 PACCAegOBAHUA Pe3yALMAMOB ONepamuBHO-DO3bICKHOU gesmeAbHOCIU
OpPraHOB gO3HAHUSL B KAYeCcmBe §OKA3AMeAbCMB NO YrOAOBHBIM geAaM KOPPYNUUOHHOU HANPABAEHHOCMU.
OmgeAbHO UCCAEgYIOMCsl BONPOChl YTOAOBHO-NPOUECCYAABHOU puKkcayuu caegoB npecmynienul, 3agurcupo-

BOHHBIX B XOge NnpoBegeHuUs onepamuBHOI'O 3KcnepumeHma.
KaroueBble cAOBa: Koppynuus, B3sIMKQ, OIlepaITlllBHblﬁ SKCnepumeHnm, pe3yAbInaimsl OonepamuBHOI'O 3KC-

nepumeHma, NpoOBOKAuusA B3AmMKU.

KLOKOV Sergei Nikolaevich,
Head of the Department of preliminary

investigation on the Russian Interior Ministry, police colonel; PhD in Law

Especially the use of art. 157 code of criminal procedure
for documenting economic crimes

Annotation. The article discusses the currently existing problems of using the bodies of preliminary
investigation results of the operative-search activities of inquiry as evidence in criminal cases of corruption.
Separately investigate questions of criminal procedure of fixing the following offenses recorded during the

operational experiment.

Keywords: corruption, bribery, operational experiment, the results of surgical experiment provocation

bribes.

OBOJIOM [IJISI U3JIOXKEHUSI CBOUX CYKAECHU 110
3asIBJICHHON TIPOOJIeMaTHKe TTOCTYKIJIa pa3-
BEpHYBIIAsICS B TTOC/IeHEE BPEMsI B HAyIHOM
JIUTEpAType MojieMruKa MEXIY YUeHBIMU-TIPO-
LIeCCYJTUCTaMM, IPAKTUIECKUMU COTPYITHUKAMU Op-
TaHOB BHYTPEHHUX JIeJT ¥ TTPOKYPaATYypPHI TIO BOITPOCaM
BO3MOXHBIX TTyTei JIeTaIM3aluu pe3yTbTaTOB Orepa-
TUBHO-PO3BICKHOM IESITEILHOCTH C TEJIBbI0 UX b~
HEWIIIero UCTIONb30BaHUsI PU TOKa3bIBAHUY TI0 YTO-
JIOBHBIM JieJlJaM 3KOHOMMWYECKOI HaIpaBJIeHHOCTH'.

! Cepeeee M. H. Mephl TIpeypeXaeHNs IPOBOKALIMY B3SIT-
K1 MO0 KOMMEpPUYECKOro moakymna // OpraHusanus nes-
TEJIBHOCTU OPTaHOB MPEABAPUTENBHOTO CIEACTBUSI U A03-
HaHus B cuctreMe MBJI Poccuu: ynpasieHueckue U Kpu-
MMHaJIUCTUUEeCKKE TTpobIeMbl: MaTepualibl Becepoccutickoit
HayJyHO-TIpaKThUyeckoi KoHdepeHiuu (MockBa, AKaneMust

COopHUK Hay4Ho-NpaKkTuyeckux Tpyaos Ne 1(7)/2015

B cBsI3M ¢ 3TUM HaM TakkKe XOTeJI0Ch Obl «BBICBETUTH»
HEKOTOpHIE MPOOJEMHbIE BOITPOCHI OLIEHKU pe3yJIbTa-
ToB OPJIl Ha cTaguu BO30YXAEHUST YTOJOBHBIX €]
KOpPPYNLIMOHHON HAIpaBJIEHHOCTHU U, B MIEPBYIO OUe-
pens, o ct. 290 YK PO.

besyciioBHO, cylliecTByIOIIasl B HACTOSIIIEE Bpe-
M B Poccuu Koppymnims crajia HallmOHAJIBHOM yIpo-
301 — 3TO MMOHUMAIOT U PSIOBBIC IPaXKIaHEe U BBIC-
IIMe OOJDKHOCTHBIE JInIia rocynapctsa. MMeHHO 110-

ynpasieHust MBJI Poccuu, 26—27 anpenst 2012 r.) Yacts 1.
C. 334 — 340; Kooxcesnurxos K.M. OpraHuzamus IIpoKypop-
CKOTO Ha/130pa 32 ONePaTUBHO-PO3BICKHOMN ESTENbHOCTHIO
TI0 JieJIaM KOPPYMIIMOHHOW HAIPaBIeHHOCTH // 3aKOHHOCTh
U TIPaBOMOPSIOK: COOPHUK HAayYHO-MPAKTUYECKUX CTa-
teii. H. HoBropoa: Huxeropoackuit TocyHUBEpCUTET
um. H.HU. Jlobauesckoro, 2012. C. 5—8 u ap.
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atomy 13 ampens 2010 r. Ilpe3uaeHt Poccuiickoit
Denepanuu Amutpuii MenseneB nmoamnucan YKas
[1p-460, xotopeiM B Poccum yreepkmaercst Hanmo-
HaJIbHas CTpaTerus MPOTUBOACUCTBUSI KOPPYITIIUH U
M3JaraeTcs B HOBOM pefakiyst HalmmoHambHBIHN T1aH
MTPOTUBONEWCTBUST KOPPYIILINY, YTBEPXKIECHHBIN YKa-
3oM Ilpesunenta Poccuiickoit ®enepaunu 31 utos
2008 r. Ne IIp-15682. JlaHHbII MPOrpaMMHBIA TOKY-
MEHT BeCh ITPOHM3AH UAeeil HaCTyNaTeIbHOCTU rOCy-
JlapCTBa B 1IEJIOM U MPABOOXPAHUTEIbHBIX OPTAaHOB B
YaCTHOCTHU B IPOPUIAKTUKE KOPPYIIUOHHBIX TPOSIB-
JieHui B obiectBe. M caMbiM 3(h(EKTUBHBIM CITIOCO-
6OM TT0 MTHUIIMATUBHOMY BBISIBJICHUIO TIPECTYIICHUIA
KOPPYITIIMOHHOI HAIPaBJIeHHOCTH, ITO HAIlleMy MHe-
HUIO, SIBJISICTCS OTIEPaTUBHEIN 3KCIepuMeHT. BMecTte
C TEM B HACTOSIIIEE BPEMS CIOXMUIOCH YCTOMIMBOE
MHEHME, YTO 3aKOHHOCTb €TO0 ITPOBEICHUS HATIPSIMYIO
3aBUCHT OT Toro, Iipunet u B OBJI ¢ 3asBieHneM
IpakIaHWH, TOTOBBIM BBICTYIIUTH IO XOIYy OIEepaTUB-
HOTO 3KCIEPMMEHTA B POJIM B3SITKOIATENSI, UJIA HET,
TaK KaK TOJIbKO «€CJIM OIEPAaTUBHBINA SKCIECPUMEHT
MPOBOIMTCS B COOTBETCTBUU ¢ TpeboBaHusimu Dene-
panbHOro 3akoHa ot 12.08.1995 Ne 144-®3 «O6 ore-
DPaTUBHO-PO3bICKHOM eI TeIbHOCTH» (Hajiee — 3aKOH
006 OPJI) B cBsI3U ¢ MpOBEPKOIt 3asIBJIEHNS O BHIMOTA-
TEJBCTBE B3SITKM»*, MBI UIMEEM JIeJI0 UMEHHO C oTepa-
THUBHO-PO3BICKHBEIM MEPOIIPUSITHEM, a He ¢ TIPOBOKa-
LIAEH B3SITKH.

OnHako, TO3BOJIBTE, O KAKOI HACTYIMAaTeTbHOCTH
1 MTHULIMATUBE TIPAaBOOXPAHUTEILHBIX OPTaHOB TOTIA
MOXeT UATU peub? [aBaiiTe cuaeThb M KIaTh, KOTIA K
HaM IIPUIET 3asIBUTEIb U pACCKAXKET O TOM, KaK C HETO
BbIMOTraeT B3ATKYy coTpynHuk 'MBJJI, yuutens B
IIKOJIe WIM y4acTKoBoit Bpau. Ho 3To ke opauHap-
Hoe, ObITOBOE B3sITOUHUUYecTBO! Ho pa3Be aToro xxaet
OT Hac, COTPYAHUKOB IOJUIIMU, TocynapcTBo? Pa3Be
He Ha 60pb0Y ¢ CUCTEeMHBIMHU IIPOSIBJICHUSIMU KOPPYIT-
I HAc HaleJnBaeT HammoHa bHBINA TIJIaH TTPOTH-
BozelicTBus koppynimu? EcTh 1enble oTpacin 3K0-
HOMMWKH, CEphe3HO MOpPaxkKeHHBIC KOPPYITLHUEH, TIe
00€ CTOPOHBI — W B3SITKOJATENIb M KOPPYITIIMOHEP-
YUHOBHUK KPOBHO 3aMHTEPECOBAHEI IPYT B IPYTE.

B ¢Bs131 ¢ 3TUM TOCTAaTOYHO MPUBECTU IIPUMEPHI
CIIOXXUBIIEICS CUTyalluM B c(pepax CTPOUTEIbCTBA,
rOCYyIapCTBEHHBIX 3aKYITOK (MIOCTaBOK), TIe Hajlaxe-
Ha BCEM U3BECTHAsl CUCTEMa «OTKaTOB». COBEpILICH-
HO OYE€BUIHO, YTO «OTKaTHAsI» CUCTeMa YCTpauBaeT U
JMOJKHOCTHBIX JIMIL, MOJIyYarolMX HE3aKOHHbIE Ne-
HEXXHbIE BOZHATPAKACHUS 3a TTPEIOCTABJIEHUE OIS -

2 Vka3 Ilpesunenta Poccuiickoit denepanuu «O Hammo-
HaJIbHOUW CTpaTeTWy MPOTUBONEHCTBUS KOPPYIIINY U Ha-
LIMOHATBHOM TUIAHE MPOTUBONEHCTBUSI KOPPYMIIUKU Ha
2010—2011 roner» // Poccuiickas razera. 2010. 14 mas.

3 Kowcesnurkose K. M. Yka3. cou.

JIOB «CBOMIM» JINIIAM, U TIpeAIIPUHUMATEJIC, KOTOpEIe
HMMEIOT BO3MOXHOCTD YePe3 CBOMX IMTOKPOBUTEJIEH OT-
paHWYMBATh KOHKYPEHLIMIO, a, COOTBETCTBEHHO, 3a-
BBIIIIATH CMETHI, TTOJTy4ast CBepxa0xobl. Coriacurech,
B IMOJOOHOM CUTYaIlMy HE TIPUXOIUTCS HANEAThCS Ha
ITOTOK CO3HATEILHBIX MPEAIIpUHUMATEICH, obopalia-
IOIIMXCS B IIPAaBOOXPAHUTEIbHBIC OPTaHbI C 3asiBJie-
HUSIMU O BEIMOTaTEILCTBE Y HUX B3SITOK, Ha MHBIE KO-
PYHLUMOHHBIEC MPOSIBIICHUS B chepe 3IKOHOMUKHU.

MMeHHO 1o3TOMY OIepaTUBHBIN SKCIIEPUMEHT,
MPOBOJAVMBIN B LIEJISIX BBISIBICHUS U (PUKCALIMM TTIpe-
CTYMJIEHUI KOPPYNIIMOHHONW HampaBJIE€HHOCTU —
€IMHCTBEHHO BO3MOXHBII, MO HaIlleMy MHEHUIO, CITO-
c00 BBISIBUTH M TIpecedb MOAOOHBIC MPECTYIICHMSI.
Hannoe OPM, 0coOGeHHO MPOBOAMMOE OTIePaTUBHbI-
MM COTPYOHMKAM MHUILIMATUBHO, OBIBACT JOCTATOYHO
JIJTATETLHBIM M COMPSIKEHHBIM C TIPUBJICUCHUEM 3Ha-
YUTENBHBIX (PMHAHCOBBIX cpeAcTB. M mipu aTom ore-
PaTUBHMKU J0 HavYaia paCCMOTPEHMS AeJIa 1O CyIIe-
CTBY B Cyle MEePBOM MHCTAHLMU HE MOTYT OBITH IO
KOHIIA YBEPEHBI, YTO €ro IMpoBeAcHME OyneT IMpu3Ha-
HO 3aKOHHBIM.

ITosToMy B HacTosiee BpeMsl Ha3pesa BOIPOC O
HEO0OXOAVMMOCTH BHECEHUsI U3MEHEHUI B CTaThio §
3akoHa 06 OP/I B yacTu 06513aTeJIbHOCTHY MOJTYYESHMUS
cyobektamu OPJI cynebHOro pelieHusl Ha MpoBeae-
HY€ ONepaTMBHOro 3KcrepuMmeHTa. Torma cynedHoe
pelIeHue CTaHeT MPEIOAUIIMOHHBIM TS TTOCIIEMYOIIIe-
TO PAaCCMOTPEHUS CYIOM TepPBOM MHCTAHIIMU BOIIPO-
€a 0 3aKOHHOCTH ITPOBEACHMS 3TOTO OIIEPATUBHO-PO-
3BICKHOTO MEPOIPUSITHS, TIOCJIE Yero OyayT CO3MaHbl
peabHbIC YCIOBUS IJISI HACTYIIATEIbHBIX Y MHUIINA-
TUBHBIX AEVCTBUI COTPYIHMKOB ITOJULIUU HA CUCTEM -
Hy!0 (a He OBITOBYIO, MEJIKYIO MO CBOEI MPUPOJIE U,
HE caMylo OlacHylo B MaciuTabax rocygapctBa Poc-
CHICKOI0) KOPPYIIHUIO.

BMmecte ¢ TeM BO3HMKaeT BOIPOC — B KaKOi MO-
MEHT OIepPaTUBHBIN 3KCIIEPUMEHT MepepacTaeT U3
OIEPaTUBHO-PO3BICKHOTO MEPOIPUATUSI CYyObEKTa
OPJI B npolueccyalbHYyIO AeSITeIbHOCTh OpraHa J103-
HaHUS 110 TOKYMEHTHPOBAHUIO (haKTa IOJIYYCHUS
B3aTKn? [1o 