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Annoranusa. CTaTbs MOCBAIIEHa IPAaBOBOMY MHCTUTYTY IIOCMEPTHOTO OCY’KAEHHUS, BKAIOYAIOIeMy HOPMBI YTOAOBHO-
IO M YyTOAOBHO-IIPOIIECCYaABHOTO 3aKOHOAATeAbCcTBa. Ha mpruMepe 3akoHOopaTeabcTBa Pecrrybauku Beaapychk paccmaTpu-
BaIOTCSI YTOAOBHO-IIPABOBBEIE OCHOBAHHUS IIOCMEPTHOIO OCY’KAEHHUS KaK YaCTHOI'O CAydYasl YTOAOBHOM OTBETCTBEHHOCTH, a
TaK>Ke YTOAOBHO-IIPOIIECCYaAbHBIN MOPSIAOK IIOCMEPTHOTO OCY’KAeHUs. [IpUBOAUTCS IpuUMep U3 GEeAOPYCCKOM CyAeOHOM
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06YCAOBAEHHOCTE 3aKpEeNAeHUs] BO3MOKHOCTH IIOCMEPTHOTO OCYJKAEHHUS M B POCCHUMCKOM 3aKOHOAAQTEABCTBE 3a COBEp-
IIIeHre He UMEIOIINX CPOKOB AGBHOCTH IIPECTYIAEHWH IIPOTUB MHpPa M 0e3011aCHOCTH YeAOBedYeCTBa.
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Abstract. The article is devoted to the legal institution of posthumous condemnation, including the norms of crim-
inal and criminal procedural legislation. Using the example of the legislation of the Republic of Belarus, the criminal
legal grounds for posthumous conviction as a special case of criminal liability, as well as the criminal procedural order for
posthumous conviction are considered. An example is given from the Belarusian judicial practice of posthumous convic-
tion — the verdict of the Supreme Court of the Republic of Belarus against Katryuk, who participated in the genocide of
the Belarusian people during the Great Patriotic War. The objective conditionality of securing the possibility of posthu-
mous conviction in Russian legislation for committing crimes against the peace and security of mankind that do not have
a statute of limitations is noted.
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murtera Poccuiickoii @enepanum» paccMOTpeHUe
IPaBOBOr0 MHCTHUTYTA IIOCMEPTHOTO OCYKIeHM!.

1 Cm.: @enopos A.B. IlpecTymieHnsa IpoTUB Mupa u 6e30-
TacHOCTH UejoBeuecTBa: 6e3 cpoka maBHoctu // Becrt-
HUK MocKoBckoii akagemuu CjeIcTBEHHOTO KOMUTETa
Poccuiickoit @emepanuu. 2024. Ne 1 (39). C. 19—29.
doi: 10.54217/2588-0136.2024.39.1.003.
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9ra mpobaeMaTHKa cTajla MpeMeTOM 00CYyKIeHM
Ha ceccuu «IIpaBoBas 3almTa HAIMOHATBHBIX MH-
TepecoB Poccuiickoii @enepanum B YCIOBUAX
Tpanchopmanuu muponopsanka» XII ITerepbypr-
CKOTO0 MEXXAYHAPOJHOTO IOPUAMUYECKOTO (opyma
B mione 2024 roma. B xome cocTosBIeiica IucC-
Kyccuu 0603HAUMIICA P BOIIPOCOB, TPEOYIOIUX,
KaK IIPeACTaBJIsIeTCs, OTAeJbHOTO PACCMOTPEHUS
Ha mpuMepe 3aKoHoAaTeabcTBa Pecmyonuku Be-
Japych, IpeJycMaTPUBAaIOIero BO3MOKHOCTD II0-
CMEpTHOTO OCYXKAEHWS JIMI[ 3a COBepIlleHHe He
UMeIOINX CPOKOB JABHOCTHU IIPECTYIJIEHUH TPO-
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THUB MUpPa, 6€30IACHOCTA YeJI0OBEYeCTBA U BOEHHBIE
MIPEeCTYILJIeHUS.

Ananus 6eJ0pycCcKOr0 3aKOHOAATEJIbCTBA U
MPAKTUKHN €ro MPUMEeHEHHUA IMO3BOJIAET PACKPBITH
coZiep KaHne NHCTUTYTA IIOCMEPTHOT'O OCY K IeHN A,
BKJIIOUAIOIIEr0 HOPMBI YI'OJIOBHOI'O ¥ YTOJIOBHO-IIPO-
IeCCYAJLHOT'O0 3aKOHOATEeIbCTBA.

1. YronoBHo-npaBoBble OCHOBaHUA
NOCMEpPTHOr0 OCYXAeHUA
KaK 4acTHOro cny4as
YrONOBHOW OTBETCTBEHHOCTU

W3 ananmsa 6eJIOPYCCKOTO YIOJIOBHOTO 3aKOHO-
JaTeJbCTBa CJEIyeT, UTO IOCMEPTHOE OCY:KIeHUe
SIBJISETCS YACTHBIM CJIyYaeM YTOJIOBHOM OTBETCTBEH-
HOCTH. OTO TOATBEPKAAETCS CJAEAYIOIMMHU II0JIO-
JKeHUAMHU 0eJIOPYCCKOTO 3aKOHOAATEIbCTBA.

1. Cornacuo ct. 10 YromosHOro Kozekca Pec-
ny6auku Benapycs? (mamee — YK PB) ocHoBanu-
€M YTOJIOBHOI OTBETCTBEHHOCTHU ABJIAETCSI BUHOB-
Hoe coBepiieHue samnpelrnennoro YK PB meanus B
BHJIe OKOHUEHHOTI'0 IPECTYILICHUS®, IPUTOTOBICHUS
K COBEpIIEeHUIO MPECTyIJIeHnA, MOKYIIeHUs Ha CO-
BepIIeHNe TPEeCTYIJIEHUA UJIN COYUaCTUsI B COBEP-
NIeHU U TIPeCTYILIeHUS.

ITocmepTHOE OCY:KAEeHHEe BO3MOKHO TOJBKO IIPU
HaJIMYUY TAKOT'O0 OCHOBAHUS, YCTAHOBJIEHHOTO CYIOM.

2. U3 gactu nmepBoit ct. 44 YK PB caenyer,
YTO YTOJIOBHAS OTBETCTBEHHOCTH BBIDAXKAeTCA B
ocy:kmeHum oT mmMeHu PecnyOosmumku Bemapychk mo
IIPUTOBOPY Cy/Ja JINIla, COBEPIIUBIIETO IPECTYILIe-
HUe, U IPUMEeHeHUN K HeMYy Ha OCHOBAHUU OCYIK-
JeHus HaKasaHUsA Ju00 MHBIX Mep YTOJIOBHOI OT-
BeTCTBeHHOCTHU B coorBeTcTBUU ¢ YK PB.

ITocmepTHOE OCY:KAeHUE COOTBETCTBYeT YKa3aH-
HOMY BBIPa’KEHMUIO YTOJIOBHOM OTBETCTBEHHOCTH.

3. Crarpeit 46 YK PB mpemycmorpeHo, 4TO
YTOJIOBHAS OTBETCTBEHHOCTDH PEaJu3yeTcs B OCYK-
geHuu: 1) c npuMeHeHNEM HAa3HAYEHHOTO HaKasa-
HUSA; 2) ¢ OTCPOUYKOIN HCIIOJHEHUWSA HA3HAYEHHOTO
HaKasaHmusa; 3) ¢ YCIOBHBIM HeIpUMEHEeHWeM Ha-
3HAUYEHHOTO HaKa3aHUA; 4) ¢ IpUMeHEeHUueM B OT-
HOIIIEH Y HECOBEPIIEHHOJETHUX MIPUHYAUTEIbHBIX
Mep BOCIUTATEIBHOTO XapakTepa; 5) 6e3 HazHaue-
HUA HaKasaHUd.

2 NeiictByromyto pepaknuo YK PB cum.: HanuonaasHEBII
IpaBoBO¥ uHTepHeT-nopTasa Pecriy6nuku Benapycs. URL:
https://pravo.by/document/?guid=3871&p0=hk9900275
(mara o6pamenus: 21.07.2024).

3 Crarea 11 YK PB onpegenser mpecTyILieHrne KaKk cOBep-
IIIeHHOe BUHOBHO OOIIIECTBEHHO OIacHOe JesHue (JIeficTBre
unu OesneiicTBUe), XapaKTepuUaylolileecss MPU3HAKAMU,
npenycmorpeHusiMu YK PB, u sanpemennoe YK PB mop
yrpo30oil HaKasaHUA.

Taxum obGpasom, IIOCMepTHOEe ocyKaeHue 6es
HasHAUeHWs HaKasaHWUA SABJIAETCA OJHUM U3 BU-
OB peaju3aliiy YroJOBHOI OTBETCTBEHHOCTH.

4. YK PB mpenycmarpuBaeT ocy:kieHue 6es
HasHaUYeHUWs HaKasaHUsA. B cooTBeTCcTBUU C 6eJo-
PYCCKUM 3aKOHOAATEJIHCTBOM BO3MOYKHO OCYIKIe-
Hue 0e3 Ha3HAUeHUA HaKa3aHUS KaK KUBBIX JIUII,
TaK W JUIl, KOTOPBIX YyKe HeT B JKUBBIX. Takoe
ocy:Kkaenue, coraacHo riase 11 «/HbIe MepbI yro-
JIOBHOM OTBeTcTBeHHOCTH» YK PB, aBiasercsa on-
HO#1 U3 Mep yroJ0BHOM OTBETCTBEHHOCTHU, He OTHO-
CAIUXCSI K HAKA3AHUAM.

5. Kak mpexgycmorpeno ct. 3 YK PB, yromos-
Has OTBETCTBEHHOCTh B Pecmybuiuke Bemapych oc-
HOBBIBaeTCs Ha IPUHITAIIAX 3aKOHHOCTH, PaBEHCTBA
TpasKIaH mepel 3aKOHOM, HEOTBPATUMOCTU OTBET-
CTBEHHOCTH, JINYHON BMHOBHOU OTBETCTBEHHOCTH,
CIIpaBeAJINBOCTH U TyMaHU3MA.

ITocmepTHOE OCYysKAeHVE KaK YaCTHBIN caydai
YTOJIOBHOM OTBETCTBEHHOCTU COOTBETCTBYET yKas3aH-
HBIM OPUHIIUIAM.

5.1. Tak, mocMepTHOE OCY:KIeHUe COTJIacyeTcs
C TPUHIIUIIOM 3aKOHHOCTH, COTJIACHO KOTOPOMY
HUKTO He MOKeT OBLITh IPWU3HAH BUHOBHBIM B CO-
BepINeHNY IPECTYIJIEHUA U TOABEPTHYT YTOJOBHOM
OTBETCTBEHHOCTH MHaue KakK IO IPUTOBOPY cyna
U B cooTBeTCcTBUU ¢ 3akoHOM (4. 2 ct. 3 YK PB).

5.2. IIpuHIMO paBeHCTBa BBIPaKaeTcs B TOM,
YTO JIWIlA, COBEPIIUBIINE IIPECTYIJIeHUSA, PABHBI
mepes 3aKOHOM U TIOJJIEXKAT YTrOJIOBHOM OTBETCTBEH-
HOCTY HEe3aBHCHUMO OT II0JIa, PAChl, HAIIMOHAJIBLHO-
CTHU, A3bIKAa, MPOUCXOKAEHNUA, UMYIIIeCTBEHHOTO U
IOJKHOCTHOTO IIOJIOKEHHUS, MecTa KUTeJIbCTBa,
OTHOIIIEHUA K PEeJUTUU, yOoerkIeHni, TpuHaIIexK-
HOCTU K OOIIECTBEHHBIM O0heAMHEHUIM, a TaKKe
Ipyrux obcroAarenscTs (4. 3 ct. 3 YK PB). NmeH-
HO K TaKHUM (APYTrUM) 06CTOATEIHCTBAM OTHOCUTCS
COCTOSIHUE JIUIa, COBEPIIUBIIIETO IPECTYILJIEHUE, a
WMEHHO — KWBO OHO WJIU yiKe HeT.

5.3. IIpuHIIMTT HEOTBPATUMOCTH OTBETCTBEHHO-
CTU COCTOUT B TOM, UTO KaiKI0oe JIUIO0, TPU3HAHHOE
BMHOBHBIM B COBEPIIEHUM MPECTYIJIEHUS, IIOJAJIe-
JKUT HAKa3aHWIO WM WHBIM MepaM YTOJIOBHOM OT-
BeTcTBeHHOCTH. OCBOOOKIEHME OT YTrOJOBHOM OT-
BETCTBEHHOCTH WJI HaKa3aHUS AOIYCKAETCS JIUIIh
B ciayuaax, npexycmorpeHHbx YK PB (u. 4 cr. 3
YK PB). Ocy:xmenue ymepiiero 6es HasHaYeHUS
HaKasaHUsd, TO €CTh IPUMEHeHe K HeMy MHOI Mepbl
YTOJIOBHO# OTBETCTBEHHOCTH, SIBJISIETCS peaIu3aliu-
el IPpUHITNTIA HEOTBPATUMOCTHA OTBETCTBEHHOCTH.

IIpu sTom, B coorBercTBUU co cT. 85 YK PB,
0CBOOOKIEHIE OT YTOJIOBHOI OTBETCTBEHHOCTHU MJIN
HaKasaHusd, npeaycMoTpeHHoe craTbaMu 83 «Oc-

Ne 3/2024
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BOOOXKJeHME OT YTOJIOBHOM OTBETCTBEHHOCTHU B CBSI-
3 C HUCTEYEeHUEM CPOKOB maBHocTu» U 84 «OcBo-
0OoKIeHVe OT HAKAa3aHUA B CBASY C UCTEUEHUEM CPO-
KOB TaBHOCTH HCIIOJTHEHMS OOBUHUTEJIHLHOTO IIPUTO-
Bopa» YK PB, me mpuMeHseTcA HpU COBEPIIEHUN
CJIELYIOIUX IIPECTYIJIEHUI IIPOTUB Mupa, 6esomac-
HOCTHU YeJIOBEUECTBA M BOGHHBIX ITPECTYILIEHUM:

1) moaroroBKa aubo BeleHUEe arpecCUBHON BOM-
HH (cT. 122 YK PB);

2) akT Me;KIyHapoaHoro teppopusma (ct. 126
YK PB);

3) remonug (ct. 127 VK PB);

4) mpecTymjIeHUsI IPOTUB 6E€30IMACHOCTU YeJIO-
BeuecTBa (ct. 128 YK PB);

5) IpPOM3BOACTBO, HAKOIJIEHNE JIN0O PaCIIPOCT-
paHeHmte 3aIpeNieHHbIX CPEICTB BeJeHUS BOWHBI
(ct. 129 YK PB);

6) sxomun (ct. 131 YK PB);

7) mpuMeHeH1e OPYIKUA MaCCOBOTO MOPAKEHM
(ct. 134 YK PB);

8) HapyIlleH1e 3aKOHOB 1 00bIUaeB BOMHEI (cT. 135
VK PB);

9) nmpecTynHBIE HAPYIIEHUS HOPM MEKIYHAPOI-
HOTO TYMAHUTAPHOTO IIpaBa BO BpeMs BOODYIKEH-
HBIX KOHQIuKTOB (cT. 136 YK PB);

10) GesgeiicTBue aubO OTAaHUE IIPECTYIIHO-
TO TIPUKas3a BO BpeMdA BOODYIKEHHOTO KOHMIMKTA
(ct. 137 YK PB).

5.4. IlpuHnUI JUYHON OTBETCTBEHHOCTHU IIpe-
IyCMAaTPUBAET, UTO JIUIO IOAJIEIKUT OTBETCTBEH-
HOCTH TOJIBKO 3a T€ COBepPIIIeHHbIe UM OOIIeCTBEH-
HO oIlacHbIe JelicTBusd (0esmelicTBHe) U HACTYIIUB-
urre o0IIeCTBEHHO OIaCHBIE TOCIEICTBUSA, IIPEYC-
moTpeHHble YK PB, B oTHOIIeHMY KOTOPHIX yCTa-
HOBJIeHA ero BuHA (4. 5 cr. YK PB). menno sTo
IpeaycMaTPUBAETCA IPU IIOCMEPTHOM OCYKIeHUN.

5.5. IIpuHIIUTI cOpaBeAJNBOCTH — HaKasaHUe
Y WHBbIEe Mephl YTOJIOBHOMN OTBETCTBEHHOCTU HOJIK-
HBI OBITH CITPABEIJIMBBIMU, TO €CTh YCTAHABINBATD-
cA ¥ HA3HAYATHCSA CYZOM C YUETOM XapaKTepa u
CTeTlleHU OOIIeCTBEHHOI OMMaCHOCTU MPECTYIIeHN T,
00CTOSITEJILCTB €r0 COBEPIIEHUSA U JUUYHOCTU BU-
HOBHOTO. HUKTO HEe MOKeT HeCTH YTOJIOBHYIO OT-
BETCTBEHHOCTH MBaKbI 32 OJJHO U TO JKe IIPEeCTyII-
nerue (4. 6 cr. 3 YK PB). IlocmepTHOE ocy:kie-
HUE COOTBETCTBYET 3TOMY IPUHIIUIY — yCTaHaB-
JINBAETCS ¥ HA3HAYAETCA CYLOM C YUIETOM BCeX 00-
CTOATEJbCTB, IpeaycMoTpeHHBIX 4. 6 cT. 3 YK PB.

Taxum 06pa3oM, UMEIOTCS YTOJOBHO-IIPABOBEIE
OCHOBAHUA AJISI IOCMEPTHOTO OCYIKJIEHUS.

Ons peanmsanuy BO3MOYKHOTO IOCMEPTHOTO
OCY’KIEeHUS HeOOXOIMM COOTBETCTBYIOIINI YIOJIOB-
HO-TIPOIlecCYaJbHBIN mopaaok. OH ycTaHOBJIEeH 3a-
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xkoHoM Pecnyoauku Bexapyces ot 17 utona 2023 r.
Ne 286-3 «O0 nsmMeHeHUU Y TOJIOBHO-IIPOIIECCYAJID-
HOTO KofZekca Pecnybauku Bemapycs»*. C mpuns-
THEeM 3TOr0 3aKOHa B YTOJOBHO-IIPOIlECCYasb-
HOM Kojekce Pecny6iamxu Benapycw® (masee 1mo
Texcty — YIIK PB) onpenesen mopsAamox mocmMepT-
HOTO OCYKIEHUA.

2. YronoBHoO-npoueccyasnbHbIl NOPAAOK
NOCMEpPTHOro OCYXAeHUA

Coraacuo n. 7 u. 1 cr. 29 VIIK PB, yrososHoe
IeJI0 He MOXKeT ObITh BO30YIKIEHO, a II0 BO30OYK-
IeHHOMY OeJy IPOM3BOACTBO IOAJIEKHUT IpeKpa-
II[EHUIO0 B OTHOIIEHWN YMEPIIero, 3a UCKJIIOUEHH-
eM JIHIla, COBEPIIHUBIIEro MpecTyIlIeHne, YKa3aH-
Hoe B cT. 85 YK PB, a Takike cayuaes, KoTraa IIpo-
U3BOJCTBO II0 YTrOJIOBHOMY JeJy HeOOXOAMMO IJIs
peadbuauTaINN YMEpPIIero.

Kpome Toro, oTKas B BO30y:KIeHUU YTOJOBHO-
ro Jeja, a TakiKe IIPeKpallleHre IIPOMU3BOACTBA II0
YTOJIOBHOMY [IeJIy B OTHOIIIEHUU yMepIIero He I0-
OYyCKaITCsA U MIPOU3BOJACTBO II0 MaTepraaaM U yro-
JIOBHOMY JeJIy IPOJOJI’KAeTCA B CIydYadXx, KOTma
O/IUBKME POACTBEHHUKH, YJIEHBI CEMbU yMEPIIIEro
0J03peBaeMoro, 00OBUHSIEMOI'0, JIUIA, IIOAJIeXKaB-
IIero IPUBJIEYCHNIO B KAUeCTBe IOL03PeBAaeMOro,
00BUHAEMOTO, JU00 UX 3aKOHHBIE IPEeICTABUTEIH,
KOTOpbIE MOTYT 6BIT}:> IIPU3HAHBI IIPEACTABUTEJIA-
MH yMepIIero momo3peBaeMoro, o0BUHSEMOTO,
JINIIA, TIOAJIEKAaBIIero IPUBJICUEHNIO B KAUeCTBe I0-
JI03peBaeMoro, 00BUHSIEMOTO0, IIOJAJU 3asIBJIEHUE O
HEeCOTJIaCcHUH’ C OTKAa30M B BO30Y KIEHUU YTrOJIOBHO-
ro Ziejia WK IIPeKpaleHreM IIPOU3BOACTBA IO yIo-
JIOBHOMY [eJy.

VYxKasaHHBIN TOAXO0 JIOTUYEH U cOalaHCHUPOBaH.
Tak, eciin cMepTh II0J03PEBAEMOT0 MU OOBHUHSIE-
MOTr0O He fABJAETCA MPEHATCTBUEM AJSA IIPOU3BOJ-
CTBa II0 YrOJIOBHOMY [IeJy, KOrla 9TO Heo0XOAMMO
I peabuauTanuu ymepiinero (IpHU3HAHUSA €ro
HEBI/IHOBHBIM), TO U CMEpPTh JHUIla, COBEPIINBIIETO
OpecTyILIeHre IPOTUB MUPa, 0e30IMaCHOCTH UeJo-
BEUECTBa WJIM BOEHHOE IIPECTYILIEHUE, He MMEeIO-
I[e CPOKOB JABHOCTH, He JOJIKHA ABJIATHCA IIpe-
OSTCTBUEM [IJIsI IPOU3BOACTBA II0 YTOJOBHOMY HeJIy

4 OpunuanpHyIo MyOINKAIAI0 3aK0HA cM.: HaluoHaabHBIN
npaBoBol uHTepHeT-ntopTasa Pecybsmku Benapycs. URL:
https://pravo.by/document/?guid=12551&p0=H1230
0286 (mara obpammenus: 21.07.2024).

5 IMeiictytomyo pegaknuio YIIK PB cm.: Madopmaiu-
onHo-npaBoBas cuctrema OTAJIOH-ONLINE — Bce 3axo-
sogareabcTBo PB. URL: https://etalonline.by/document/
?2regnum=HK9900295 (mara o6pamenus: 21.07.2024).
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¥ IPU3HAHUSA TAKOI'0 JUIA BUHOBHLIM B COBEpIIIe-
HUU COOTBETCTBYIOIIEr0 IPECTYIJIeHU.

ITo meny B oTHOIIIEHUM JIUIlA, COBEPIIUBIIETO
mpecTtyiJjeHue, ykazauuoe B ct. 85 YK PB, yuac-
THe 3amuTHUKA 00sa3arenbHO (cT. 45 YIIK PB).

ITopsimoK MPOM3BOACTBA 10 MaTepuaiaM U yIo-
JIOBHOMY [eJIy B CJyuyae CMEePTH II0Z03PeBaeMoro,
O0OBUHSIEMOTr0, JINIA, IIOJIEKABIIEr0 IPUBICUCHUIO
B KauecTBe II003PeBAeMOr0, OOBUHSIEMOTO, yCTAa-
HaBaumBaerca obmumu npaBuaamu YIIK PB c
y4eToM 0COO0EHHOCTEeH, IPeJyCMOTPEHHBIX CTAThS-
Mu 468.13—468.24 raaser 49.2 «IIpousBoacTBO
110 MaTepraiaM U YrOJIOBHOMY JIeJIy B CIyUae CMep-
TH MOJ03PEBAEMOr0o, OOBUHAEMOI'O, JIUIA, MIOMLJe-
JKaBIIIEr0 MIPUBJIEUEHUIO0 B KauecTBEe II0J03peBae-
moro, ooBursaemoro» YIIK PB.

Oco0eHHOCTH IPOM3BOJACTBA CBA3AHLI C HEBO3-
MOKHOCTBIO yUaCTHUSA II003peBaeMoro (06BUHAEMO-
ro) B YyroJIOBHOM IIpoOIlecce.

B wacTHOCTH, Oprau, BeAyIIuii yrOJOBHBIN IIPO-
mece, DOJIMKEH MPUHATH MePhI II0 YCTAHOBJIEHUIO
OJMM3KUX POJCTBEHHUKOB YMEPIIEro JIUIa U yBe-
OOMHUTH UX O IIpaBe IPEACTABJATH €r0 MHTEPECHI.
0O6CcTOATENBCTBA, IPU KOTOPHIX HEJIb3A YCTAHOBUTH
POJCTBEHHUKOB, a TAK)Ke HEBO3MOXKHA [10Ja4a NUMU
3asBJIeHUA 00 YYACTUM B IPOU3BOJICTBE IO YIOJIOB-
HOMY JeJly B KauecTBe IPeACTaBUTE/IS YMEPIIero
JINIa, IOJJIeKAaBIIero IPUBJIEUCHUI0O B KaUuecTBe
II0I03PEeBaeMOro, OOBUHSIEMOr0, He ABJISAIOTCS IIpe-
MATCTBUEM [Jis PACCJeJOBAHUA U CyAeOHOro pac-
cMmoTpeHus gemua’.

ITo menam maHHOM KaTeropmu ydacTue 3aIluT-
HUKa 00s13aTeJbHO.

Kak ycramosieno crarweii 468.18 VIIK PB,
IIpu HaAJIUYUU OCHOBaHI/Iﬁ JJIA IIPU3HAHUA yMep-
IIero JHIa IIOA03PEeBAE€MbIM HJIN IPUBJIEUEHUSA
yMepIIero JIUila B KauecTBe 00BUHSIEMOT'0 IPHU IPO-
M3BOJICTBE IO YI'OJIOBHOMY I€JIy O IIPEeCTyIlJIeHUH,
yxkasanaoM B cT. 85 YK PB, opran yrosoBHOro
IIpecieJOBAHUSA BHIHOCUT B OTHOIIIEHUU YMEpPIIIero
JINIIAa MOTHUBHPOBAHHOE IIOCTAHOBJIEHIE O IIPU3Ha-
HHUM II0J03PEeBAa€MbIM HJIM O IIPUBJICHEHUHN B Kayde-

6 Cratbeit 468.16 VIIK PB ycTaHOBI€HO, UTO HEBO3MOK-
HOCTb YCTAHOBJIEHUS JIUI[, KOTOPbIe MOTYT OBITH IPU3HA-
HBI IPEACTABUTEISAME YMepIIero JuIlla, HOAJIeKaBIIero
MPUBJIEYEHUI0O B KayecTBe I10J03DeBaeMoro, o6BUHAEMO-
ro, Heloflauya UMY B YCTAHOBJIEHHOM ITOPSJKe 3asSBICHUI
0 MPUBJIEUEHUHN K YUACTHUIO B IPOU3BOACTBE IO MaTepHa-
JIaM ¥ YTOJIOBHOMY JIeJIy B KayecTBe IIPeJICTaBUTEISI yMep-
1IIero JIUIA, MOAJIEeKaBIIero MPUBJIEUeHNI0 B KauecTBe I10-
03peBaeMoro, OOBUHSIEMOTO, He MPEATCTBYIOT IPOI0JI-
JKEHUIO IPOU3BOCTBA II0 MaTepPHUajIaM U YrOJIOBHOMY ey
0 MpecTyIlJIeHuH, yKasanuoMm B cT. 85 YK PB.

CTBe 00BUHAEMOTO B IIOPSAIKEe, YCTAHOBIEHHOM CTa-
teeit 241 VIIK PE’.

Konusa nocraHOBIEeHUA 0 IPUBHAHUU YMeEpIIIe-
T0 JINIIA TI0JJO3PEBAEeMbIM UJIU O IIPUBJIEUYEHUN yMED-
1Iero JUWIa B KadecTBe OGBMHAEMOTO BpydaeTcs
IIPECTABUTEJIIO YMEPIIEro II0J03peBaeMOT0, 00BU-
HEMOT0, 3alllUTHUKY, YYACTBYIOIUM B IIPOU3BO/-
CTBe II0 YTOJIOBHOMY JeJy.

IIpusHas, 4TO BCe CJEACTBEHHBIE MeHCTBUA IO
YTOJIOBHOMY [eJIy BBIIOJIHEHBI, a COOpPaHHBIE IO-
KasaTeJbCTBa AOCTATOUHBI JJIA IPUHATUA Delle-
HUA 0 YTOJOBHOMY €y M OTCYTCTBYIOT YCJIOBUSA
IS TIpeKpaleHuss MPOM3BOJACTBA IO YTOJOBHOMY
ey, CJIeJOBaTeNb YBeIOMJIAET 00 9TOM IIPeJCcTa-
BUTEJIA YMepPIIero o0BUHAEMOr0, 3allIUTHUKA, yUa-
CTBYIOIIUX B IPOU3BOJACTBE IO YTOJOBHOMY M€y,
a TaKKe IOTepIeBINero, rpakJaHCKOTO WCTIA,
TPaXJAaHCKOTO OTBETYNKA MJIN UX IIPEJCTABUTEJIEH,
PasbACHAET UM IPABO 3HAKOMUTHCS C YT'OJIOBHBIM
JIeJIOM U 3aABJIATH X0JaTaficTBa W BBIHOCUT IIOCTA-
HOBJIEHHE O Tepejiave YTroJIOBHOTO feJsia MPOKYPO-
Py Ansa HampaBieHus B cyn (ct. 468.19 VIIK PB).

ITonmyuuB oT ciemoBaTesis YrOJIOBHOE [EJIO C
TIOCTAHOBJIEHUEM O Tepefade yroJ0BHOTO JeJia mMpo-
KYpODpYy [Jisg HaIpaBJeHUA B CY.I, MPOKYPOP WUJIU
€ro 3aMeCTHUTEeJb PAcCMaTPUBAIOT €TI0 B YCTAHOB-
gerHOM nopagke (cr. 468.20 YIIK PB) u B caiyuae
corJiacus ¢ IOCTAHOBJIEHUEM CJIeOBaTesA O Iepe-
Jadue yroJIOBHOTO feJjia IPOKYPODPY IJid HaIpaBJe-
HUA B CYZ CBOUM IIOCTAHOBJIEHVWEM HAIIPABJIAIOT
YTOJIOBHOE [IeJIO B cy[ mo moacynuocTH (cT. 468.21
VIIK PB).

Ecau B cyme moxasaHa BUHOBHOCTH YMEPIIIETO
00BUHAEMOI'0, TO B OTHOIIEHUU HErO CyZ IIOCTa-
HOBJIAET (BBIHOCUT) OOBUHUTEIBHBIN IPUTOBOD 0e3
HasHaueHusa Hakasauusa (ct. 356 u cr. 468.24
VIIK PB).

" Corsacuo ct. 241 YIIK PB B mocTaHOBJIEHUN O IPUBJIE-
YeHUM B KaUeCcTBe OOBUHSIEMOTO JOJIKHBI ObITH YKA3aHbI:
1) BpeMA ¥ MeECTO ero COCTABJIEHUSA, KEM COCTaBJIEHO;
damMuiusa, UMA U OTUECTBO JINIA, IPUBJIEKAEMOTO B Ka-
yecTBe OOBUHSAEMOTO, YKCJIO, MECHAI], TOJ 1 MECTO ET'0 POXK-
IeHUus; 2) onucaHWe WHKPUMUHUDPYEMOTO OOBUHAEMOMY
IIPECTYIJIEHUs ¢ yKa3aHUeM BpeMeHU, MecTa ero coBep-
LIEHWUs, a TaKyKe WUHBIX O0CTOATENBHCTB, IIOLJIEKAIUX
IOKas3bIBaHWIO; 3) YTOJIOBHBIA 3aKOH (IYHKT, 4acThb, CTa-
Ths), IPEAYCMAaTPUBAIOIINY OTBETCTBEHHOCTH 3a JaHHOE
npecryiieHue. IlocTaHOBI€HUE NOJKHO CONEPYKATH pe-
HIieHVe O IPUBJIEYEHUN JUIA B KauecTBe OOBUHAEMOTO II0
paccaenyemomy pesy. IIpy oOGBUHEHWM B COBEPIICHUU
HECKOJIbKUX IIPECTYILJIeHUH, IOATIafaloINX O] fefiCTBUe
PasHBIX CTaTell yroJOBHOTO 3aKOHA, B IIOCTAHOBJIEHUU O
NIPUBJIEUEHUN B KaueCTBe OOBUHSIEMOTO [OJI’KHO OBITH
yKas3aHo, KaKVe KOHKPETHHIE TeHCTBUA M0 KaKIbIM IIyH-
KTy, 4aCTHU, CTaThe yIrOJIOBHOTO 3aKOHA BMEHSAIOTCA 00BHU-
HAEMOMY.

Ne 3/2024
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Taxum o6pasoM, cO3IaH IIPABOBON MeXaHU3M
YTOJIOBHOTO IIPECIeOBAHUA®, TTO3BOJIAIOIIUN IPO-
BECTH paccJjeIoBaHue U cyAe0HOoe pa3doupaTeIbCTBO
110 YIrOJIOBHOMY JIeJTy O He UMEIOIIUX CPOKa JaBHO-
CTU TPECTYIJIEHUSAX MPOTUB MUPA, 0€30IMacHOCTHU
YeJIOBEUeCTBAa W BOEHHBIX IIPECTYILJIEHUSIX B OTHO-
IIeHUN yMepIIero JUIia.

3. MNpaKTnka NoCMepTHOro oCcyXaeHusA
3a He MmeKLMe CPOKOB [AaBHOCTHU
npecTynieHna NpoTue mupa, 6esonacHocTu
yenoBeyecTBa U BOEHHble NPECTYMJIeHUA

3akon Pecniy6iuku Benapycs ot 17 utonss 2023 r.
Ne 286-3 «006 nusmeHeHUU Y TOJIOBHO-IIPOIIECCYAJID-
HOTO KomeKkca Peciyosnmku Besnapych», ompeneans-
miuii mMpolleccyaJbHBIN MOPAAOK IIOCMEPTHOTO
ocy:kJeHUA (MPUBJIEUEHUS K YTOJOBHOH OTBET-
CTBEHHOCTM) JIWI] 38 HEe MMeIoII1e CPOKOB JaBHOC-
TH TPECTYIJeHUsA MPOTUB MUPA, 0€30IacHOCTHU
YeJI0BeUeCTBA ¥ BOEHHBIE PECTYIJIEHNA, BCTYIIUII
B cuay ¢ 1 aBrycra 2023 r.

3a HENOJHBIN HEepPBBIN Toj AelcTBUSA HOPM,
npeaycMaTpPUBAIOIINX BO3MOYKHOCTE IIOCMEPTHOTO
OCY:KJIeHUs 3a yKasaHHbIe IIpecTyIJieHusi, B Pec-
nyoauke Besapych yixe MMeJa MeCTO OAUH CJOyYAH
UX MPUMEHEHUS CYIOM.

TenepanpHasa nmpokyparypa Pecnyoauku Bena-
pychk B ampesie 2021 r. BosOyauIa yroJoBHOE JeJI0
mo hakTaM YHHUUTOKEHUA HAIIMCTCKUMU IIPECTYII-
HUKaMU ¥ UX MMOCOOHMKAMU MUPHOTO HaceJIeHUs
BO BpeMsa Beawmkoit OTeuecTBeHHOW BOWHBI U B
TOCJIEBO€HHBIN IePUOJ, TO €CTh COBEPIIEHUS IIpe-
CTYILJICHUI, IPeAyCMOTPEeHHEIX ¢T. 127 «Temorum»
YK PB. PaccienoBaHue 1o sTOMy JeJly HalpaBJie-
HO B TOM YHCJIe Ha YCTAHOBJIEHNE KOHKPETHBIX JIUI],
W3 Ymucja HeMeIIKUX 3aXBaTUYMKOB WM UX ITOCOOHU-
KOB®, KOTOPBIM yAAJIOCh M36e:KaTh OTBETCTBEHHOC-
TH 3a yOuiicTBa MUPHBIX JKUTeJell, U3eBaTeIbCTBa
¥ TMBITKY B KOHIJIArepAX U T'eTTO, MACCOBBIM YTOH
TPpasKJaHCKOTO HaceJleHUs B HeMeIlKoe pabcTBo.

8 Crarpa 6 VIIK PB packpsiBaeT HOHATHE YTOJOBHOTO
pecyeoBaHUsA KaK IPOLleCCyaJbHOM NeATeIbHOCTH, OCY-
IIeCTBJISIEMOI OPTaHOM JNO3HAHUS, JIUIIOM, IIPOUSBOLAIIM
JO3HaHUe, CJeLoBaTejieM, IPOKYPOPOM, YaCTHBIM OGBU-
HHUTEJEM B IeJAX YCTAaHOBIEHUA (paKTa U 00CTOATEIHCTB
COBepIIeHNns O0IeCTBEHHO OIaCHOT0 NesTHUA, IPEeJYCMOT-
PEHHOT0 YrOJIOBHBIM 3aKOHOM, ¥ COBEPIIIMBIIIETO ero JUIa,
a TakKe IJd o0eclleueHUs NPUMEHEHUS K TaKOMY JIUILY
HaKas3aHud Ju00 WHBIX Mep YIOJIOBHON OTBETCTBEHHOCTH
WY IPUHYAUTEJIbHBIX Mep 6e30IaCHOCTU U JIeYeHUs.

® B xoze pacciefoBaHWs YrOJIOBHOTO Aesa COGPAHBI [O-
KasaTeJbCTBA TOI'0, YTO B T€HOIU/e MUPHOTO HACEJEHUS
OPUHUMAJIN y4acThe He TOJBKO HeMeIKO-(alrucTcKue
3aXBaTUNKY, HO U UX €BPOIEHCKIE COIO3HUKU, JUTOBC-
KUe, JIATBIIICKYE M YKPAWHCKNe HoJulleiicKkue 0aTaabo-
HBI, KOTOPBIE OTJINYAJINCH 0COOOM KECTOKOCTHIO.

Ne 3/2024

B nmexabpe 2023 r. u3 aTOTO MAeJia BHIAEJIEHO B
OTeIbHOE IPOU3BOJCTBO 1 HATIPABJIEHO B CY[ YIO-
JIOBHOE JeJI0 B OTHoIlleHMu KaTpioka, OZHOTO U3
nasiauei XaTbIHU, NPUHUMABIIET0 YYacTHe B CO-
JKIKEHHUU STOHM JepeBHU M eé€ Kurejeii. KaTprok
u3berkasl HaKa3aHUs, CKPBHIBIINCH HA TEPPUTOPUU
Kanager, roe u ymep B 2015 1.

B xome paccaenoBaHusa I'eHepanabHO IPOKypa-
Typoii Pecnny6auku Besapych coOpaHbl JOKa3aTe b-
CTBa, IOATBeP KatoNIne BUHY KaTpioka: mpoToKo-
JIBI IOTIPOCOB €T'0 COCJIYKUBIIEB, BEIXKUBIITUX JKUTE-
Jieli COMKIKEHHBIX JePeBeHb, IPOTOKOJIBI OCMOTPOB,
a TaKiKe apXWBHBIE JOKYMEHTBI, B TOM UHCJE He-
MeIlKre. YTOJIOBHOE [eJI0 COCTOUT U3 35 TOMOB,
yCTaHOBJEHO 12 9TIM30[0B €ro IIPEeCTYIHOM AesaTe b-
HOCTU B cocraBe 118-ro GaraiboHA OXPAHHON IIO-
JIUIAY, B TOM YHCJI€ eT0 yUYacThe B YHUUTOXKEHUU
JKuTeJiell nepeBHu XaThlHb. B OoCHOBE OOBHMHEHUS
Kak paHee M3BeCTHbIe ()aKTbI, TaK M abGCOJIOTHO
HOBBIE 9IIM30/(bI, BHIABJIECHHBLIE B XOJl¢ paccjiefoBa-
HUA Jeja 0 TeHoluae 6eIopyCCKOTo HapoJa.

BepxoBubiit Cyny Pecniyonuku Benapyces, pac-
CMOTPEB B OTKPBLITOM CyZe6HOM 3aceJaHu1 yTrOJIOB-
HOe JeJsio To o0BuHeHMI0 KaTpioka B cOBepIlIeHUN
IpecTyIeHus, npegycmorpensoro ct. 127 YK PB,
BeiHec 18 mapra 2024 r. B orHomeHuu KaTproka
OOBMHUTEJLHLIN TpUrosopto.

ITpurosopom BepxoBuoro Cyga Peciybsmku Be-
napych KaTpiok mpu3HaH BUHOBHBIM B TeHOITUIE —
«IeCTBUSAX, COBEPIIEHHBIX C I[EJbI0 IIJIaHOMEPHO-
T0 YHUUTOKEHUS ITOJTHOCThIO 6eJI0PYCCKOT0 Hapoaa
KaK HAIlMOHAJBHON ¥ STHUUYECKOMN I'PyHNbI, OIIpe-
JleJIEHHOI Ha OCHOBAHWU TEPPUTOPUATIHLHOTO, UAE0-
JIOTU'YECKOTO U APYTUX IIPOU3BOJHHBIX KPUTEPUEB,
noyTeM yOMIiCTBA WM NPUUMHEHUS €€ UJieHaM TSK-
KUX TeJEeCHBIX ITOBPEXKAEHUT, YMBIIIIIEHHOTO CO3/Ia-
HUS KU3HEHHBIX YCJIOBUI, PACCUUTAHHBIX Ha II0JI-
Hoe (hmsmUecKoe YHUUTOXKEHUE TaKOM T'PYIIBI, TO
€CTh B COBEPIIIeHUH IIPECTYILIeHNUS, IIPEeIYCMOTDPEH-
"Horo cT. 127 YK Pecnyoiuxku Benapychb».

B coorBercTBUU; co cT. 468.24 VIIK PB B cBa-
31 CO CMEPTHI0 OOBUHUTEJNLHBINA IPUTOBOP B OTHO-
mreauu KaTpioka mocTamHoBiieH 0e3 HasHauUeHUS
HaKaszaHusd.

B macrosiee Bpems B Pecny6onuke Beaapych
TOTOBATCA K HAIPaBJIEHUIO B CY[ eIlle HeCKOJIbKO
YTOJIOBHBIX JIeJI 10 OOBUHEHUIO B TeHOIU/Ie CKPBIB-
mIuxcA 3a PyOesKoM U YMePIIUX TaM JIUI] U3 YNCJIa
TOCOOHUKOB HEMEIIKO-()aIlINCTCKUX 3aXBaTUNKOB,
B OTHOIIIEHUM KOTOPBIX COOPaHBI MOKA3aTeJIbCTBa
WX MPUYACTHOCTU K YHUUYTOMKEHUIO MUPHOTO Hace-
JeHus B roabl Beinnkoii OTeuecTBEHHON BOMHBI.

10 TIpuroBOp BCTYINUJ B 3aKOHHYIO cuiy 2 ampensa 2024 r.
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4. O6bekTUBHaAA 006yCnoBNEeHHOCTb
Heob6XxoAMMOCTU 3aKpenneHua
MHCTUTYTa NOCMEPTHOro OCYXAeHUA
B POCCUICKOM 3aKoHofaTeNnbCTBe

B npousBoacTee CiemcrBenHoro Kommurera Poc-
cuiickoii Pemepanuu, Tak ke Kak u B Pecrybinke
Benapych, HaXOAUTCA YTrOJOBHOE I€JI0, BO3OYIKIEH-
HOe TI0 TIPU3HAKAM IIPECTYILJIeHUA, IPeayCMOTPeH-
Horo ct. 357 «I'eHonua» YroaoBHOro Kozexca Poc-
cuiickoii @enepanuu (manree — YK P®), mo KoTopo-
My PACCJIELYIOTCS IPECTYIIHbIe NeAHUS, COBEPIIEH-
Hble B nepuoa Bemukoit OTeuecTBEHHON BOWHBI.

CobGpaHHBIE B X0Jle paccjefOoBaHUSA dTOTO yTIo-
JIOBHOTO Jiejla MaTepuaJibl HampaBiadooTcsa B [ewe-
panbHYI0 IpoKypaTypy Poccuiickoit ®enepanuu B
000CHOBaHME MCKOB 00 YCTAHOBJIEHUU B T'PaKIAH-
CKO-IIPOIeCCYaJIbHOM IOpAAKe (haKkTa, MMEIOIIero
IOpUANYECcKOoe 3HaUeHNe, — MPU3HAHUM (hallnucTe-
KUX 3BEPCTB HA TEPPUTOPUU OKKYIIHNPOBAHHBIX pe-
TUOHOB MPECTYIJIEHUAMHU MIPOTHUB UYeJIOBEUecCTBa,
renonugom Haceseunusa Coserckoro Corosza. Ilo uc-
KaM IPOKYPOPOB yiKe cocTosanoch 20 cyae0HbIX pe-
mennii'!. B HacTodAllee BpeMsd ele B ABYX CyAax
paccMaTpuUBalOTCA TaKue UCKu'2,

B 10 %e BpeMaA coOpaHHBIE TOKA3aTEJIbCTBA CO-
BepleHuA B repuoa Bemukoit OTeuecTBeHHOU BOM-
HBI KOHKPETHBIMHU JIUIIAMU IPECTYIJIEHUI IIPOTUB
Mupa 1 6e30IMacHOCTH YeJI0BeUecTBa BO MHOTHUX CJIY-
yafgx He TOJIYUYWJIU JOJIXKHOM IPaBOBOM OIEHKU B
CcymeOHOM TOPAOKEe, TaK KaK COBEPINUBIINX ISTH
MIPECTYILJIEHUS JIUIL He OCTAJI0Ch B JKUBBIX.

CrJanpIBaeTca HEHOPMAaJIbHASA CUTYaIus, KOraa
UMEIOTCS JIOKA3aTeJbCTBA COBEPIIEHUs IPeCcTyILIe-

1 Perenus 0 MPU3HAHWM TeHOIUIOM IIPECTYILIEHUM, CO-
BEPIIIEHHBIX HEMEITKO-(AITUCTCKUMU 3aXBaTYNKAMU U UX
mocoOHUKaMu BO BpeMs Besnukoit OTeuecTBEHHONH BOMHBI
1941—1945 rr., y»Ke BbIHECEHBI aKTaMu (B XPOHOJIOTHYEC-
koM nopsanke): Conenkoro patioHHoro cyza Hosropomckoit
obaactu 27 oxkTa6pa 2020 r.; IIckoBcKoro 061aCcTHOTO Cyaa
27 aBrycra 2021 r.; PocTroBckoro obacTHOro cyaa 15 map-
Ta 2022 r.; OpyoBckoro obsactaoro cyga 6 mas 2022 r.;
Bepxosuoro Cyma Pecuy6iauku Kpoim 7 umiona 2022 r.;
Kpacuomapckoro kpaesoro cymga 25 utosna 2022 r.; Bpsame-
Koro obJsiactHOro cyga 28 miona 2022 r.; JleHuHrpaacKoro
obaactrHoro cyna 10 oxtsabps 2022 r.; Caukr-Ilerepbypre-
Koro ropoxackoro cyxa 20 oxtadpa 2022 r.; CraBporoJibe-
Koro kpaeBoro cyzma 20 smBapsa 2023 r.; Bearopozjckoro
obaactHoro cyzxa 21 mapra 2023 r.; BopoHexcKoro obJact-
Horo cyza 24 mas 2023 r.; CMoJeHCKOro o6JacTHOrO cyaa
19 wuronss 2013 r.; MockoBCKOro ob6yiacTHOTO cyma 24 HIoJs
2023 r.; Boarorpazackoro ob6siactHoro cyga 30 aBrycra
2023 r.; Kamxy»xckoro obsactaoro cyga 27 ceursiopsa 2023 r.;
Kamuaunrpaackoro obsmactaoro cyna 1 mexadps 2023 r.; Kyp-
cKoro obsracTHOro cyaa 8 despaisa 2024 r.; Bepxosuoro Cyna
JIyrauckoii Hapoxmuoit Pecuyonuku 8 ¢espana 2024 r.;
Tsepckoro obsactaoro cyga 21 utoms 2024 r.

12 B JIunenxom obaacTHoM cyne u Bepxosuom Cyge Pec-
nybsuku Kapenmsa.

HUSA KOHKPETHBIM JINIIOM, HO 3TO JIUIIO He TOJbKO He
TIOHECJI0O HaKa3aHUsA B YCTAHOBJIEHHOM 3aKOHOM IIO-
pAnKe, HO 1 He MPU3HAHO IPEeCTyITHUKOM. BoJjee Toro,
JINIIA, COBEPIIUBIINE YsKACHBIE 3JI0AeIHU, IOPUIN-
YeCKU IPU3HAIOTCA HeBUHOBHBIMHU, TaK KaK COTJIaC-
Ho craThe 49 Kouncturynuu Poccuiickoit @enepariuu
KaKbIil OOBUHAEMBIN B COBEPIIIEHUY IIPECTYILIEHUS
CUMTaeTCs HEeBUHOBHBIM, IIOKA €ro BMHOBHOCTH He
OyzeT moKasaHa B IIPeAyCMOTPEHHOM (hefepasTbHBIM
3aKOHOM TOPAJKE M YCTAHOBJEHA BCTYIHBIINM B
3aKOHHYIO CUJIy IIPUTOBOPOM CyZa.

B cBasu ¢ aTuM 0cobGyio aKTyaJbHOCTH IMEeT He-
00X0IMMOCTb BHECeHUSA M3MEeHeHU B POCCUIICKOe 3a-
KOHO/JaTeJIbCTBO, UTOOBI OTBETCTBEHHOCTH 3a COBED-
IIeHNe IPeCTYILIEHNI IIPOTUB MUPA U 0e30IIaCHOCTH
yeJI0BeUECTBA ObLIA BCErJa peajbHOi, He3aBUCHUMO OT
TOT0, IPVKUBHEHHAS OHA MJIM IIOCMEPTHAs 0 OTHO-
IIEHWI0 K TeM, KTO COBEPIIUJI TaKKe IIPEeCcTyILIeHUs.

Oco0y10 aKTyaJlbHOCTH STOT BOIIPOC IPHOGpeI
B CBA3HU C COOBITHMAMHU MmocjenHux Jer. Cpenu Ha-
XomAmuxcs B mpousdBoacTse CiiecTBEHHOTO KOMU-
tera Poccuiickoit @enepanmuy nMeeTcss yroJOBHOE
IeJI0 O TeHOIIUJe PYCCKOA3LIYHOIO HaceJeHUs Ha
IOro-BocToke YKpauHbl, COBEPIIEHHOM JUIIAMU U3
YH1CJia BHICIIIEr0 MOJUTUUYECKOTO M BOEHHOTO PYKO-
BOJACTBA M PYKOBOJICTBA TaK HasbIiBaemoro «IIpa-
BOrOo ceKropa»!®. HacTh yroaoBHBIX AeJ 3aKOHUYE-
Ha paccJiefoBaHMEM UM HallpaBJeHa B CyIbl, IO He-
KOTODPBIM M3 HUX YK€ BBIHECEHEI IIPUTOBOPHI'4.

Her comHeHMii, 4TO IMOMMEHHO OYAYyT YCTAHOB-
JIeHBI BCe JUIIA, IPUYACTHBIE K COBEPIIeHUI0 K1EeBC-
KMM PEKMMOM T'€HOIIMIAa W IPYTUX IPECTYILIeHUH
IIPOTUB MUpa M 0e30IIacHOCTY uesioBeuecTBa. PaHO
WJIN TTO3THO OHU OYyAYT 3aJep:KaHbl 1 Jejia O COBEp-
IIIeHHBIX UMY IIPECTYILICHUAX Oy Ay T MepesaHbl B CY/I.

OueBHUAHO, UTO B pe3yJbTaTe HPOBEIEHUA CIe-
UAaJILHON BOEHHON olepanuu U B CUJIY APYTUX IIPU-
Y1H He BCe U3 TeX, KTO IPUYACTEeH K IPECTYIIEHN-
AM KHEBCKOIO pe)KuMa, JOXKUBYT O0 cynza. Ho u ux
IesSHUSIM TOJIXKHA ObITH JaHa IIpaBOBas OIlEHKA.

3apy0erKHLIN OIBIT, B YaCTHOCTH IIPHBEICHHEIN
BBbIIIIe OIBIT Peciybsimky Besapycs, IIoOKa3bIBaeT BO3-
MOXKHBIN BapUaHT IIPOM3BOJCTBA MEeHCTBUM B TAKOI'O
polia CUTyaIlusaX, ITO3BOJIAIOIIII B CyIe0HOM HOPSI-
Ke MPU3HaBaTh IIPECTYIIHUKAMU JIUI[, KOTOPBIX YsKe
HET B JKUBBIX, IIyTEM UX IIOCMEPTHOTO OCY KICHU.

s 3aKpenyieHUA B POCCUICKOM 3aKOHOMIA-
TeJbCTBE MHCTUTYTA IIOCMEPTHOTO OCYKICHUS 3a

13 Opranmsanusi NpU3HaHA HKCTPEMUCTCKON M 3amperre-
Ha Ha Tepputopuu Poccumn.

4 06 srom cm.: Bactpeikua A.U. [leno, KOTOPOMY MBI
cry:xum. IIpaBoBas 3aluTa HAIlMOHAJILHBIX MHTEPECOB
Poccuiickoit Pengepaniuu B ycJI0BUAX TpaHchopManuu
muponopangka. M., 2024. C. 116—124; Bacrpeikus A.H.
IIpaBoBas 3amuTa HaIWOHAJIBHBIX MHTepecoB Poccuiic-
Kol Pemepanuu B yCIOBUAX TpaHCHOPMAIMU MUPOIIO-
panxa // XII MexxnyHapoAHBIH opuandeckuil dopym
2024. M., 2024. C. 14—18.
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OpecTYILIeH!s MPOTUB MHUPA U 6e30IIaCHOCTHU Ue-
JIOBEUYECTBA JOCTATOUYHO TOUEUHBIX N3MEHEeHH, TaK
kak YK P® u YroaoBHO-IpoIiecCcyaabHBIN KOJAEKC
Poccuiickoiit Pegepanuu (nasee — YIIK PD) yxxe
YACTHUUYHO COAEPKAT HeOOXOAMMEbIe HOPMEI.

Tak, YIIK P® npeagycmaTpuBaeT UCKJIIOUEHUTE
U3 YCTAHOBJIEHHOTO MOPAIKA, B COOTBETCTBUH C KO-
TOPBIM CyIe0HOe pa30dupaTebCTBO YIOJOBHOIO Aejia
TPOBOJUTCS IIPU 00A3aTEJIHbHOM YUACTUU IMOACYIU-
moro. Corsnacuo yactu 5 ctr. 247 VIIK P® B uc-
KJIIOUUTENbHBIX CHyUYaAX cyaeOHOe pasbupaTesb-
CTBO IIO YI'OJIOBHBIM J€JIAM O TAXKKUX M 0C000 TSIK-
KHX IPECTYILIEHUSX'® MOKeT IPOBOLUTHLCA B OT-
CYTCTBUE IOACYAUMOT'0, KOTOPBIII HAXOAUTCA 3a
upenesaMu Tepputopuu Poccuiickoit Pemepaiiuu
u (MJIn) YKJIOHAETCS OT ABKHU B CY/[I, €CJIH 3TO JUIO
He OBLJIO IPUBJIEUEHO K OTBETCTBEHHOCTU HAa Tep-
PUTOPUHU MHOCTPAHHOI'O T'OCYJapCTBa 0 TaHHOMY
yromoBaomy gaeay. Takum obGpasoM, Kak u IPU
IOCMEPTHOM OCY K IeHHNN, BOBMOXKHO cyne0HOoe pas-
6MpaTEeJbCTBO B OTCYTCTBUE IIOACYANMOTrO.

Cratneii 24 YIIK P® mpemycMoTpeHo, UTO yro-
JIOBHOE JIeJI0O He MOXKeT ObITh BO30YKIEHO, a BO30YK-
JIEHHOe YI'OJIOBHOE JeJI0 MOJICKHUT IIPEeKPAIeHIUI0 B
cjiyyae CMEPTH TOJ03PEeBaeMOro MM OOBHHSIEMOTO,
33 MCKJIIOUEHWEM CJIyYaeB, KOTJa IIPOM3BOJICTBO IIO
YTrOJIOBHOMY ey HeoOXOAMMO AJIs PeabuINTAIlNN
ymepirero. IIprsHanme mpaBa Ha peaOUIATAIIAIO YMep-
mrero omnpexenaeHo cr. 134 YIIK P®. CoorBeTcTBeH-
HO, B YIIK P® mnpeaycMoTpeH cayuaii, KOrjga IpoBoO-
IUTCS cyme0HOe pas0HpaTe/bCTBO W BBIHOCUTCS CY-
nIe0Hoe pellleHre B OTHOIIIEHWN YMePIIero JIUIA.

B cr. 299 VIIK P® ykasaHo, 4TO IpPU IOCTa-
HOBJIEHUY IIPUTOBOpA Cy[, B YaCTHOCTH, pa3perra-
eT BOIIPOC O TOM, UMEIOTCA JU OCHOBAHUS IJIs IO-
CTAHOBJIEHUSA IIPUTroBOpa 0e3 HAsHAUYEeHUS HaKasa-
HudA, a B cT. 302 VIIK P® ompeneneHo, 4YTO Cyn
MOJKET IIOCTAHOBUTL OOBUHUTEJILHBIN IIPUTOBOP 6e3
Has3HAUeHUs HaKa3aHWSA, KaK 9TO MOXKeT MMeThb
MEeCTO IPHU MOCMEPTHOM OCYKICHHMH.

W3znoxenHoe, Kak IpeaCTABJISIETCS, YO IUTEIb-
HO CBHUJETEJIbCTBYET O TOM, UTO IIOCMEPTHOE OCY K-
IeHue 0Oe3 HasHAUYEHWS HAKa3aHUA 3a IPECTYILIe-
HUS IPOTUB MHpPa U 6e30IIaCHOCTH UejioBeuecTBa

OPraHNYHO BIINIIIETCA B CUCTEMY HOPM pOCCHﬁCKO-
T'O YI'OJIOBHOTO M YI'OJIOBHO-IIPOIIECCYaJIBHOTI'O 3a-
KOHOJaTeJbCTBA.
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UcTopus pa3Butusi poCCUMCKOro 3aKOHOAATENIbCTBA
0 NPOTUBOAEMCTBUU NPECTYNHOCTU B cdhepe rocyaapCTBEHHbIX 3aKyNnoK

Aunppeir N'epmaHoBuy BeHnamuHos
CnenctBeHHbIi KomuteT Poccuitckon depepauum,
MockBsa, Poccua, dron2006_85@mail.ru

AHHoTanug. CTaThs MOCBsIleHa UCTOPUN BOBHUKHOBEHUS U PA3BUTHUS OTE€YECTBEHHOTO 3aKOHOAQTEABCTBA O IIPOTU-
BOAEUCTBHHU IIPECTYIHOCTH B chepe 3aKyIIOK TOBApPOB, BLITOAHEHUS PaboT B OKa3aHUs YCAYT AAS 0OecIedeHus rocyAap-
CTBEHHBIX U MYHHUIIUIIAABHBIX HYKA. lcCaepOBaHBI MCTOYHUKH YTOAOBHOTO IIpaBa CO BpeMeH 0O0pa30BaHUs I[eHTPAaAU30-
BAHHOTO PYCCKOTO TOCYAQPCTBa A0 Hamux AHeld. CaAeraH BBIBOA O 3apOKACHUH IIPABOBBIX HOPM O IIPECTYNAEHHUSX B
cepe rocypapcTBeHHOro 3aka3a B XV—XVII BB.

AanbHellllee yCUA€HUe GOPBOBI ¢ XUIEHUSIMU Ka3eHHBIX CPEACTB U B3ATOUHUYECTBOM IIPOUCXOAUT B IIEPUOA YKPeI-
AeHUsT abCOAIOTH3Ma B 3IOXY IpaBaeHUs IleTpa I. 3aTeM NPOMCXOAUT KOAMMPUKAIIUS YTOAOBHOTO 3aKOHOAAQTEALCTBA
Poccuiickoli uMnepuu, AeTaAU3UpPYIOIIero HOPMEI 06 OTBETCTBEHHOCTHU 3a AOAKHOCTHBIE IIPECTYIAE€HUS IIPU BHIIIOAHE-
HUU TOCYAAPCTBEHHOI'O 3aKa3a, KOTOPBIE AEMCTBOBaAU A0 OKTSOPBCKOM PEBOAIOLUM.

OTAEABHO PAacCMOTPEH B CTaThbe COBETCKUU IIepHOA, B KOTOPOM BOIIPOC IIPOTHUBOAEMCTBUSA XUIIEHUSAM COIIMAAUCTH-
JeCKOU COOCTBEHHOCTU CTOSIA Hamboaee OCTPO, UYTO HaIIAO cBoe 3akpenieHne B YK PCOCP u Apyrux NpaBOBBHIX aKTaxX.
CaeaaH BBIBOA O (POPMHPOBAHUM OCHOB COBPEMEHHOTO 3aKOHOAAQTEABCTBA O pacTpaTe OIOAKETHBEIX CPEACTB, IIOAYUEHUN
B3SITKU U APYI'HX NPECTYNAEHHSIX B HCCAeAyeMoM cdepe. Takke yKazaHO Ha IIOCTOsIHHOe pa3BuTHe HOpM YK PO c
YY4E€TOM COLIMAaABHO-3KOHOMUYECKOM 0OCTAaHOBKHU, KPUMUHOTEHHON U OOIeCTBEHHO-IIOAUTUYECKOM CUTYallud Ha OIIpeAe-
A€HHOM HUCTOPUYECKOM 3Talle.

KaroueBbre cA0Ba: IPOTUBOAECHUCTBHE IIPECTYIIHOCTH, TOCYAQPCTBEHHEIE 3aKYIIKH, KOAU(DUKAIINSA 3aKOHOAATEABCTBA,
pacTpaTa OIOAKETHBIX CPEACTB, TOCYAAPCTBEHHBIN 3aKa3, COIMAAMCTHYecKas COOCTBEHHOCTH, MIOAyYeHUe B3SITKH, KpHU-
MHUHOTeHHasi CUTyalus.

AAsg gurupoBaHus: BenuamMunos A.I'. VicTopus pa3BUTHS POCCHUHCKOTO 3aKOHOAATEABCTBA O IPOTHUBOAEUCTBHUU IIpe-
CTYIIHOCTHU B c(pepe roCyAapPCTBEHHBIX 3aKylok // BecTHuk MockoBckoi akapemMunu CAeACTBEHHOTO KoMureTa Poccuii-
crout Mepepanum. 2024. Ne 3. C. 19—25 . doi: 10.54217/2588-0136.2024.41.3.002.

The history of the development of Russian legislation
on combating crime in the field of public procurement

Andrey G. Veniaminov
Investigative Committee of the Russian Federation, Moscow,
Russia, dron2006_85@mail.ru

Abstract. The article is devoted to the history of the emergence and development of domestic legislation on combat-
ing crime in the field of procurement of goods, performance of works and provision of services to meet state and
municipal needs. The sources of criminal law from the time of the formation of the centralized Russian state to the
present day are investigated. The conclusion is made about the origin of legal norms on crimes in the field of state
procurement in the 15th — 17th centuries.

Further strengthening of the fight against embezzlement of state funds and bribery occurs during the period of
strengthening absolutism during the reign of Peter the Great. Then the codification of the criminal legislation of the
Russian Empire takes place, which details the norms on responsibility for official offenses in the execution of a state
order, which were in force before the October Revolution.

The article separately examines the Soviet period, in which the issue of countering the theft of socialist property was
most acute, which found its consolidation in the Criminal Code of the RSFSR and other legal acts. The conclusion is
made about the formation of the foundations of modern legislation on embezzlement of budget funds, bribery and other
crimes in the field under study. It is also indicated that the norms of the Criminal Code of the Russian Federation are
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constantly developing, taking into account the socio-economic situation, the criminogenic and socio-political situation at

a certain historical stage.

Keywords: combating crime, public procurement, codification of legislation, embezzlement of budget funds, state

order, socialist property, bribery, criminogenic situation.
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CTOPUSA OTEUECTBEHHOTO 3aKOHOAATEJIbCTBA
o 6opbbe ¢ MPecTymHOCTHIO B chepe rocy-
apPCTBEHHBIX 3aKYITOK YXOIUT KOPHAMU HaA
HECKOJIBKO cToJieTui Hazaz. Ero saposkieHue mpo-
WCXOJUT B BII0XY CTAHOBJIEHUSA IEHTPAJIN30BaHHO-
ro pycckoro rocyzapctBa B XV—XVII BB.

Cyneonuxk 1497 roma chopMupoBas HOHATHE
OPEeCTYILIEHUS KaK «JIUXOro JeJjia», HallPaBJIeHHOTO
OPOTUB MHTEPECOB I'OCYyJapCTBEHHOU BJACTH.
B 571011 ¢cBABM ycTaHABIUBAETCS OTBETCTBEHHOCTD 3a
HapyllleHre YCTAaHOBJIEHHBIX IPABUJ CYAOIIPOU3BO/I-
CTBa M B3SITOUHHYECTBO. B CJIeAYIOIIEM CTOJIETUU C
npuuaTueM HoBoro Cyme6uuka 1550 r. KoauuecTBo
MesTHU, MPU3HAaBaeMBbIX IIPEeCTYIIHBIMU, BO3PACTAeT.

HoBas cucTema mpecTymiaeHuit GopMupyeTcs
¢ npuHATeM CobopHOTro yiaoxenus 1649 r. C yue-
TOM BO3pOCIIIell 3HAUMMOCTHU IIeHTPaJbHOM! BJIacTU
¥ POJIU IIapsA B PYKOBOJCTBE TOCYIapPCTBOM OTE/h-
HO BBIJEJAIOTCS NeAHUA IPOTUB MOPAIAKA YIIPaB-
JIEHWSI 1 UMYII[eCTBeHHBIE IIPeCTyIIeHns .

Cuuraercs, 4To IePBLIM B uctropuu Poccuu mpa-
BOBBIM aKTOM O TOCYAapCTBEHHOM 3aKa3e ABJeT-
csd TOANMCAHHBIA IapeM AjekceeM MwuxaijioBu-
uyeM B 1654 r. YKas3 o moApAAHOII IleHe Ha JOCTaB-
Ky B CMOJIEHCK MYKH U cyxXapeii?.

Boabitioe BHUMaHue YKPEIJIEHUIO 3aKOHHOCTHU
yIeJss MepBbIA poccuiickuii ummepartop Iletrp I.
OH TPOABJAJN JUUHYIO HETEPIUMOCTH K JIIOOBIM
OPOSABJIEHUAM Kas3HOKPAJACTBa U B3ATOUHUYECTBA
cpenu YMHOBHUKOB, UTO HAIILJIO OTPakeHue B 3a-
kouomarenbcTBe. Ilpu Ilerpe 1 Obln1 mpuHAT «Ap-

! Cm., nanpumep: Jlanmesa A.M. PasBurue yroioBHOIo
upaBa B Poccunu o Cymeouukam 1497, 1550 rogos u Co-
6opuomy ¥Yioxkenuno 1649 roga: (ucropuorpadus mpo-
6sieMsbl) // AKTyaJbHBIE IPO6JIEMbI UCTOPUYECKOM HAYKU:
MEKBY30BCKUI COOPDHUK HAYUYHBIX TPY/JOB MOJIOABIX yUe-
HbIX. Beimn. 2. Ilensa, 2005. C. 3562—357; Pymaunena B.C.
Cobopnoe Yaosxenue 1649 r. u Pycckas 1iepKoBb B oTe-
yecTBeHHO# mcropuorpadpum (XIX — magamno XX B.) //
Cynebnux 1497 r. B KOHTEKCTe UCTOPUU POCCUNCKOT0 U
3apybesxuoro npaBa XI—XIX BB.: cOOpHUK cTaTeit / mof
o6ur. pen. A.H. Caxapora. M., 2000. C. 263—277.

2 Bemenees I'.'M., Ko6ses I'.H., Tonuapos E.I0. Koukyp-
cHble Topru B Poccuu: mcTopuuecKuil OombIT. 2-e H3J.,
mom. M., 2005. C. 11.

Ne 3/2024

TUKYJ BOUHCKHUMN», IPEACTABIABIINNN U3 ce6sa CBOJ
craTeil yroJoBHOTO KoZeKca, a Tak:ke «Kparkoe
n300pakeHre IPOIECCOB MU CYAeOHBIX TaAKe6»,
KOTOPOE SBJAJJIOCH NCTOUHNUKOM YTOJIOBHO-IIPOIIEC-
cyaapHOTO mmpaBa. Ocoboe mecto B BomHCKOM ap-
TUKYJe 3aHUMAIOT HOJYKHOCTHBIE IIPECTYILICHUS,
a TaKsKe MOJIyYaloT AeTaJbHYI0 perjaaMeHTaIluio Io-
cyZapcTBeHHBIe IpecTymIeHnAa. CypoBo HaKas3bIBa-
JINCH BCSAKOE HePaAMBOE OTHOIIIEHUE K CBOUM [JOJI-
KHOCTHBIM 00A3aHHOCTAM, VIYIIEHUA 10 CIyK0e,
HapyIIeHue CIy:Ke0Hol quciuianabl. Cpenau 10JI-
JKHOCTHBIX MIPECTYIJIeHUH BBIAEIAETCSI B3ITOUHU-
YEeCTBO, 4 TaKJ)Ke YCTAaHOBJIEHA OTBETCTBEHHOCTD 34
TaKue rocyJapCTBeHHbIe IPECTYIIEHN, KaK MMO/I-
IeJKa meyaTeil, pacXomAHBIX BeIOMOCTeH, CpbIBa-
HUe U ucTpebiieHre YKa30B U PACIOPAKEHUH.

ITo pacmopsaxkernuio Ilerpa I cosmaerca Kanie-
JIAPUSA MOAPATHBIX NEJI — CIeINAJILHOE BEJOMCTBO,
K KOMIIETEHIIN KOTOPOT'O OTHOCHUJINCEH BOIIPOCHI II0-
CTaBOK TOBAPOB [JISI 00ECIEUEHNS TOCYIapCTBEHHBIX
"yKa. Kpome Toro, 3akpernisercsa MOpsagoK IpUeM-
KM ¥ y4YeTa TOBApPOB, BBOJUTCS OTBETCTBEHHOCTH 3a
HeHaJIeKalree NCIIoJHeHe 3aKasa, a TaKiKe yTBep-
sknaercs «PersiaMenT o ympaBieHUM AZMUpasITEeii-
cTBa U Bep(du...», KOTOPHII yCTaHaBJIMBAET HOBbLIE
IpaBuMJia TOA00PA MOAPATUNKA U 3aKJII0UEHNS ¢ HUM
JIOTOBOPA, BBOAUTCS 3aIpeT Ha BCTYILJIEHWE B TOPTHU
IJIST caMMX JOJIKHOCTHBIX JIMIT AnMupanreiicTsa’.

B mauage caepgyroiero croserus — B 1802 r.
upu Anexcanape I mpuauMaerca YcTraB O IIPOBU-
aHTe i MPOAOBOJLCTBUA BolicK. OH mpeaycMar-
puBaJ IpUMeHeEHNe IIPDU HCIOJHEHUHU Trocynap-
CTBEHHBIX 3aKa30B CIIPABOUHBIX II€H, a TaKJKe CO-
Iepexasl MexaHusM cb6opa mHGOPMAIIUY AJSA OIpe-
nendeHus 1meH. Topru peKoMeHI0BaJIOCh HAUMHATD
C MeHbIINel IIeHbl, B TO BpeMsA KaK IMOKYIATh IIO
HauOOoJIbIIeH IleHe 3aIpelaaoch?.

33emcrkoBa E.H. PaccienoBanue mpecTyIjieHu B chepe
3aKyIIOK TOBapoOB, paboT, yCJAYTr AJA 0OecIedeHUs: rocy-
IapCTBEHHBIX W MYHUIUIAJLHBIX HYMKA: OUC. ... KaH].
fopuna. Hayk. M., 2018. C. 20.

4 Illep6akos B.A. MCTOPUKO-METOLOJIOTUUECKHE ACIIEK-
THI PA3BUTHUS IPABOBOI'0 PEryJIMPOBAHUS IIOCTABKU IIPO-
OIYKIUU OJA TocymapcTBeHHBIX HY:KI B Poccum // Poc-
cuiickuii caegosarennb. 2008. Ne 5. C. 39—42.
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IlepBaa moaoBuua XIX Bexa o3HaMeHOBaHa
Konuduranueil pocCUMCKOr0 3aKOHOJaTeJIbCTBA,
YTO IOBJEKJO yTBep:kgeHue CBoma 3axoHoB Poc-
cuiickoit umnepuu. Tax, B 1845 rogy 6bLIO IpH-
HATO YJIO)KeHWe 0 HaKa3aHUAX YTOJIOBHBIX U HC-
MIPaBUTEJNbLHBIX, KOTOPOE BKJIIOUAJIO B ce0s CIeliu-
aJbHBIE CTAaThU 00 OTBETCTBEHHOCTH 3a yUacTHe B
KaseHHBIX MOAPANAaX «uepes JKeH, JeTell U IPyTrux
TIOJICTABHBIX JIUI», «IIPeKIeBPeMEeHHOe BCKPHITHE
3aleyaTaHHBIX O0OBSABJIICHUN», «CKJIOHEHHE HEKO-
TOPBIX IIPETEHIEHTOB He YYACTBOBATHL B TOPrax»°.
BBopurca rimaBa «O HapyIIeHWM TOCTAHOBJIEHUN
IIsi obecreueHUs HAPOAHOTO TIPOJOBOJBLCTBUAY,
KoTopas IIpeaycMaTPUBAeT OTBETCTBEHHOCTH IJISA
COYJKAIMX 3a HEHCIIOJHeHre TPe6oBaHMil HaKOII-
JIEHUd, yJeTa 3a1acoB xJjaeba U pacropaKeHUsa UMU,
3a coTJIallleHUe TOPIYIOIUX O IIOBBLIMIEHNH II€H Ha
IpeaMeThl IIPOJOBOJIBCTBUSA, HeJ0OPOCOBECTHOE
HWCIIOJHeHUe 00S3aHHOCTHU IIO0 IIPEJAOTBPAIIeHUI0
HeJIoCTaTKa IIPOJOBOJIBCTBUA, a TAKIKE 3a JAeTHUA,
CBSI3aHHBIE C HE3AKOHHOM 0XOTOM 1 PHIGOJIOBCTBOMS.
Kpowme Toro, ycranaBiuBaeTCs OTBETCTBEHHOCTh 3a
M3IOMMCTBO M JHUXOUMCTBO II0 IPUHATUIO B Aap
JIeHeT, BeIell WJIM Yero MHOTO II0 JeJly WJIU JIei-
CTBUIO, KacarleMyca o0s3aHHOCTell mo cay:xbe,
aubo i YUMHEHUS UJIU AOIYIIEeHUsS Uero-imnbo
MIPOTUBHOTO 0GSI3aHHOCTSM CJIYKOBI'.

Kpowme Toro, B mepuon mpaBienusa Hukomasa I
B 1830 r. mpunumaerca «IlomoxkeHue o6 00s3a-
TEJbCTBAX, 3aKJIOUAEMbBIX KAa3HOIO U YaCTHBIMU
JIOIBMHU IIO0 HMOAPALAM U IIOCTaBKaM», KOTOpPOE
HAJIOJITO YIIOPAAOYMNBAET CUCTEMY I'OCYJaPCTBEHHBIX
3aKas3oB B Poccuiickoil mMIiepuu.

B 1903 rogy npmHATO HOBOE YTOJOBHOE YJIO-
JKeHUe, KOTOPOe XapaKTepu3yeTcs YCUJIEHUEeM OT-
BETCTBEHHOCTH! 3a DPAa3JIUUYHBbIE TI'OCYAAapPCTBEHHBIE
IIPECTYIJIeHNA, B TOM YUCJE B chepe UCIIOTHEHUA
roCcyZapCTBEHHOTO 3akKasa. Tak, BBOAUTCA OTBET-
CTBEHHOCTH 34 YMBIIILJIEHHOE IPUHATHE CIY KM
CTPOUTEJBbHBIX PAa0OT, BHIIOJIHEHHBIX HEKAUECTBEH-
HO WJIM C HapyIIeHWueM IpaBuJc.

C BcryninenueMm Poccuu B IlepByio MUPOBYIO
BOIIHY B YT'OJIOBHOE 3aKOHOATeJIbCTBO OBLIIN BHECE-
HBI UBMEHEHNA, KOTOPbIe IIPelyCMaTPUBAIN OTBET-
CTBEHHOCTH 3a COKPBITHIE TOBAPOB U CHIPbHSA, 34 IIPO-
MeJJIeHre B UCIIOJHEHUH JOTOBOPA UJIU MOPYUEHUI
IIPABUTEJILCTBA O 3aTOTOBJIEHUY CPEACTB HaaAeHU

> Bemenees I''M., Ko6ses I'.H., Tornuapos E.IO. Vkas.
cou. C. 36.

§ Knenmunxuii 1.A. CucremMa X03AHCTBEHHBIX IIPECTYILIE-
Hui. M., 2005.

“Bomxenkud B.B. Ciysxe6uble nmpectymienud. M., 2000.
C. 11.

8 Bemckosa E.H. Ykas. cou. C. 22—23.

¥ 3aIUTHI OT HEIPUATEJSI, O MIOCTaBKe IPeIMeTOB
ITOBOJIBCTBUA AJSA HYKI apMuu u QJoTa.

B pesynbrare OKTsA6PHCKOM PEBOIIONUY U IIPU-
X0Jla K BJIACTU HapPTUU OOJTBIIIEBUKOB B OT€UECTBEH-
HOM IIPaBOBOI cucTeMe TPOUBOIILIN PYHIAMEHTAT -
Hble nudMeHeHUudA. [IpuHTMaeTca YTOJIOBHBIN KOJEeKC
PC®CP 1922 r., B KOTOPOM CYII[eCTBEHHOE yTO-
JIOBHO-TIPaBOBOE TPOTUBOIeHiCTBUE TTOJNYUAIOT KOH-
TPPEBOJIOIMOHHBIE TPECTYIJIEHUA, TO €CTh BCIKOE
JIelicTBUe, HAIPABJIEHHOE HA CBEPIKEHUE 3aBOEBA-
HUHM TpojeTapcKoil pPeBOJIONUMN M JUKBULAIIUIO
KOMMYHUCTHUYECKOU crucTeMbl cobcTBeHHOCTH. Of-
HaKO Iepexo]l CTPaHbl K HAMIY IOBJEK aKTUBU3a-
U0 IIPOBEJEeHUA IIPOIEYP rOCYIapCTBEHHBIX 3a-
Kynok. Ilo MHeHUIO psAfa aBTOPOB, JaHHAA IPOIIe-
Iypa OblIa CX0Ka C COBPEMEHHBIM 9TAaIllOM Pa3BU-
THS 3aKOHOZATeabCTBa’.

IIpexpamierune B8 CCCP mpoBemeHus H3Ia u
IIOCJIeIOBABIIIME 3a 9TUM KOJIJIEKTUBU3AIUSI U UH-
IYCTPUATU3AIINS TOBJIEKJIN IPUHATHE JaJTbHEHIITNX
3aKOHOJATEIBLHBIX Mep 10 60ph0e IPOTUB rocyap-
CTBeHHBIX mpectyieHuii. [locranopiennem ITUK
CCCP ot 25.02.1927 yrBep:kmaerca IlosoxkeHue o
MIPECTYIJIEHUAX TOCYIAPCTBEHHBIX (KOHTPPEBOJIIO-
OUOHHBIX U 0cobo mis Coioza CCP omacHBIX mpe-
CTYILJIEHUSIX IPOTHUB IOPAAKA yIIpaBjaeHus). B m. 7
ITosmo:keHUA YKa3LIBAJIOCH, UTO «IIOAPHIB rOCyAap-
CTBEHHOI MPOMBIIIIJIEHHOCTH, TPAHCIIOPTA, TOPTOB-
JIY, MeHeKHOTo oOpalleHnd UIW KPeJUuTHOI cuc-
TeMBbI, & PABHO KOOIepaIlii, COBEPIIeHHBIA B KOH-
TPPEBOJIIOIIMOHHBIX IeJISX IIyTeM COOTBETCTBYIOIIIE-
T'0 UCII0JIb30BAHUSA MOCYJaPCTBEHHBIX YUPEKASHUHN
U TPeANPUATHAN WUJIU MTPOTUBOAEHCTBUSI WX HOP-
MaJIbHOM HeATeJIbHOCTH, a PABHO HCIIOJIb30BaHUE
TOCyJlapCTBEHHBIX YUPEKJeHUU U NPeAnpuATHl
WU IPOTUBOEICTBUE UX NeATEeJTLHOCTH, COBEPIIIa-
eMoe B MHTepecaxX OBIBIINX COOCTBEHHUKOB WU
3aMHTEPECOBAHHBIX KaNUTAJUCTUYECKUX OPraHuU-
3anuii, BJIEKYT 3a COOOI0 IPMMEHEHUEe MepP COIM-
aJbHOM 3allUTHI, TAKUX KaK PACCTPes MU 00bIB-
JIeHVe BparoM TPYIAIIUXCS ¢ KoHGUCKanuel nmy-
IIECTBA U C JUIIEeHNEeM I'DaKAAaHCTBA COIO3HOU pec-
myoJuMKu U TeM caMbIM rpaskganctsa Corosa CCP,
M3THAHWEM U3 IPEeNesiOB CTPAHbBI».

WsBecTHelmuii yueHBIH B 00JacTH KPUMUHA-
auctuky nepsoil nmosoBuHBEI XX B. B. I'pomoB u
uccjaenoBaTes b MpobsieM npaBoBoii Hayku H. Jla-
TOBMED YKAa3bIBaJIM HA Ba’KHOCTh KaueCTBEHHOTO
pacciaemoBaHUs MOJKHOCTHBIX U XO03SHCTBEHHBIX
IIPeCTYIJIeHWH Ha 9Tale CTPOUTEJIbCTBA COINAIN3-

9 ®@amuesa K.M. AQMUHNCTPATUBHBIE MPOIEAYPHI 3aKYy-
TIOK JIJIA TOCYZAPCTBEHHBIX ¥ MYHUIIMIAJIBHBIX HYKI B yC-
JIOBUAX II€pexoja K KOHTPAKTHOI CHUCTEMe: AWC. ... KaHJ.
opun. Hayk. Yeasouuck, 2014. C. 17.

Ne 3/2024
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Ma, 00OCHOBBIBasA CBOIO TOUKY 3PEHUA 3aJadyaMu
COBETCKOTO T'OCYyJapcTBa II0 «BCEMEPHOMY O00CJIy-
JKMBAHUIO HY K IIUPOYANIIINX TPYASINXCA Macc,
HEYKJOHHOMY IOTHATHUIO UX 6JIaTOCOCTOSHUA, TI0-
IaBJIEHUIO YACTHO-KAMTUTATACTUIECKUX DJIIEMEHTOB
SKOHOMUKM» 1°,

B 30-e rogpr XX Beka rocyiapcTBO aKTUBU3U-
pyeT 60pb0y TPOTHB TOCYJapCTBEHHBIX ITPECTYII-
JIeHU#1, 00'beKTOM KOTOPBIX BBICTYIIAJIa COIMAJIIIC-
TUYecKas COOCTBEHHOCTD, a TaKsKe JesdHN’il, HallpaB-
JIEHHBIX Ha Je30pTaHu3aIluio HOPpMaJbHON pPabOThI
TIPOMBIIILIEHHOCTH. B 3TOT Iepro IpUHUMAETCA P
HOPMATHUBHBIX aKTOB, PETYJIUPYIOIINX BOIIPOCHI OX-
PaHBI rOCYIapCTBEHHOTO UMYIIIECTBa 1 OOII[eCTBEH-
HOIT cobcTtBeHHOCcTH: mocTaHoBieHUs [IUK u CHK
CCCP or 16.01.1930 «O mepax OOpPBOBI C XHIII-
HUYEeCKUM y0oeM CKoTa», a Takyke or 07.08.1932
«06 oxpaHe MMYIIECTBA I'OCYAApPCTBEHHBLIX ITIpeJ-
OPUATUIH, KOJIX030B U KOOIIEPAIUY U YKPEIJIeHUN
00IIeCTBEHHOM (COIMaINCTIUECKOIT) cCOOCTBEHHOC-
Ti». CorylacHO JaHHBIM aKTaM caMbleé CypOBbIE Ha-
KasaHusd, BIUIOTH IO CMEPTHOI Ka3HU, IpeaycMaT-
pUBauCh 3a XUINEHUS T'OCYyAapPCTBEHHOI, KOJIX03-
HOM, KoollepaTuBHOI cobcTBenHocTH. OTMeuaeTcs,
YTO CHCTEeMA TOCYJapCTBEHHBIX 3aKYIIOK IEPEXOIUT
Ha IIJIAHOBBIN XapaKTep, B TO BpeMs KaK COCTs3a-
TeJIbHbIE TOPTY IPAKTUYEeCKU TPEeKPaTUJINCh, 34 HC-
KJIIOUEHNEM PeaInu3alui NMYINecTBa JOJKHNKOB!!,

IIpesuguymom BepxoBuoro Cosera CCCP B mpe-
BOEHHBIH Ilepuos npuauMaerca Yykas ot 10.07.1940
«0OB6 OTBETCTBEHHOCTH 32 BBIITYCK HEIOOPOKAUECTBEH-
HOM MM HEKOMILIEKTHOM IPOAYKIINY U 38 HECOOJIT0-
JIeHune 00A3aTeIbHBIX CTAHIaPTOB IIPOMBIIIIIEHHBIMHT
OPefIpUATUAME». 3aTeM NpuHUMaeTcsa Ykas Ilpe-
suguyma BC CCCP ot 10.02.1941 «O 3sampertieHun
poJaki, oOMeHa W OTIIYCKa Ha CTOPOHY 060pYyIo-
BaHUA U MATEPUAaIOB U 00 OTBETCTBEHHOCTH II0 CYIY
3a 9TU HEe3aKOHHBIE JeUCTBUA», KOTOPBIM AJISI PYKO-
BOoAUTeNe! IPeNIpUATUY 1 OpraHus3anuii BBOIUTCA
YToJIOBHAST OTBETCTBEHHOCTD 38 COBIT M3JIUIITHETO MJIU
JIEMOHTUPYEMOTO 000DPYAOBaHMS.

Obecnieuenne MPOAYKIIMEN OIS HYKJ Tocyaap-
CTBEHHBIX IOPUIUUYECKUX JINI], BOOPYKEHHBIX CUJI B
roasl Beamkoit OTeuecTBEeHHO#I BOMHBI OCYIIIECTB-
JIAJIOCh B TIOPAAKE aAMHHUCTPATUBHBIX aKTOB Ha
OCHOBAHWM ILIAHOBOTO pacmpezenenus'?, E.B. Ye-

10 Tpomos B.V., Jlarosuep H.O. PaccienoBanne Xo3sii-
CTBEHHBIX W [JOJI’KHOCTHBIX IIPECTYIJIEHUI: IMpaKTUdec-
Koe moco0ue [Jid OPraHOB JO3HAHUA U ciencTBus. M.,
1928. C. 11.

1 @amuesa K.1. Ykas. cou. C. 17.

12 TlTomomapes M.B. PasBuTne MHCTUTYTOB I'PasKIaHCKO-
ro mpaBa B mepuon Bemnukoit OTeuecTBeHHOM BOMHBI //
Kypuan poccuiickoro mpasa. 2010. Ne 3. C. 164—170.

Ne 3/2024

peraHoBa yKasbIBaeT, YTO «B YCJIOBUAX BOEHHOI'O
BpeMeHH! MHTePeCchl COIUATNUCTAUECKOT0 X03AUCTBA
HEeIIOCPeACTBeHHO IepeIljeTajuch C MHTepecaMu
o6oporbl CCCP», UTO MOBHIIIIAJIO OIIACHOCTD X035M-
CTBEHHBIX IIPECTYILJIEHUH M TPeOOBAJIO YCUJICHUI
GOpBOBI C TAKUMU IIPECTYILIeHuAMUS,

Yros10BHOE 3aKOHOIATEIBCTBO IIOCJIEBOEHHOTO
mepuoia XapaKkTepru3yeTcs YCUJIeHneM Mep 110 00pb-
0e ¢ pPa3IUYHBIMU UMYIIIeCTBEHHBIMU IIPECTYILICHN-
amu. Ilpuaumarorca aBa ykasa IIpesupguyma Bep-
xoBHOro Cosera CCCP ot 04.06.1947 — «06 ycu-
JIEHUY OXPAaHbI JJAYHON COOCTBEHHOCTH I'PAXKIAH»
u «O0 yroJOBHOHM OTBETCTBEHHOCTH 3a XUIIEHUEe
TOCYZapCTBEHHOTO W OOIIeCTBEHHOTO UMYIIIECTBA» .

B 1960 r. mpuHAT HOBBINI YTOJIOBHBIA KOIEKC
PC®CP. Hexoropsie riaBsl ero Oco0eHHOM YacTu
THOCBAIIEHBI IIPECTYILIEHUAM IIPOTUB COIUATIUCTH-
YeCKO# cOOCTBEHHOCTU (MOIIIEHHUYECTBO, IIPUCBO-
eHre BBePEHHOTO MMYIIIeCTBa), a TaKKe JOJIMKHOC-
THBIM W XO3SHCTBEeHHBIM IIPECTYILJICHUSIM.

W3 uncna HOBBIX cTaTeil YTOJOBHOTO KoJeKca
MOJKHO BBIJEJIUTD:

B cr. 92 «IlpucBoenue ubO0 pactpaTa rocy-

IapCTBEHHOTO WJIN OOIEeCTBEHHOI'0 UMYIIe-
CTBa, BBEPEHHOr0 BUHOBHOMY, a PaBHO 3aB-
JaZieHue ¢ KOPBICTHOMU IIeJIbI0 TOCYyJapCTBeH-
HBIM WJIX OOIIECTBEHHBIM MMYIIECTBOM ITy-
TeM 3J0YHOTPebJeHUs AOJKHOCTHOrO JUIA
CBOUM CJYKEOHBIM II0JIOXKEHHEM » ;

B cr. 93 «3aBiaseHue TOCyJapCTBEHHBIM UJIU
00IIleCTBeHHBIM HMYIIIECTBOM IIyTeM oOMa-
HA WJIN 3JI0yIOTPeOJIeHUs JoBepreM (MOIIeH-
HUYECTBO)»;

B cr. 152 «BpIycK HEJOOpOKaUeCTBEHHOI, He-
CTAHAAPTHON WJIN HEKOMILJIEKTHON IPOAYK-
U — HEOSHOKPATHBIN WM B KPYHHBIX
pasMepax BBIIIYCK M3 IPOMBIIIJIEHHOr0 Ipes-
IpuUATAA HeJOOPOKaYeCTBEHHOM, NI HE CO-
OTBETCTBYIOIIEH cTaHAapTaM JIn0Oo TeXHUUec-
KUM YCJIOBHUAM, WJIN HEKOMILJIEKTHOI IIpO-
IYKIINN TUPEKTOPOM, I'NIABHBIM MHIKEHEePOM
UIW HaYaJbHUKOM OTZAejla TeXHUUYECKOTO
KOHTPOJISA, a TaKsKe JUIaMU, 3aHNMAaOIIu-
MU APYTHe OOJYKHOCTH, HO BBIIOJIHSIOIIN-
MU 00A3aHHOCTH YKa3aHHBIX JIWIL»;

W cT. 172 «Xa/IaTHOCTL — HEBLIIIOJHEHNE MJIN
HeHaJJIesKalllee BhITIOJHeHNe JOJKHOCTHBIM
JIMIIOM CBOUX 00sI3aHHOCTeIl BCJIe[CTBUE He-
OpesKHOT0 UJIN HeZ00pPOCOBECTHOI'0 K HUM
OTHOIIIEHUA, IPUUYNHUBIIIEE CYIIeCTBeHHBINA
BpeJ roCyAapCTBEHHBIM UJIX OOIIeCTBEHHBIM

13 Yepemanosa E.B. YrosoBHoe mpaBo B rogbl Beankoit
OTeuecTBEHHOI BOIHBI: OCHOBHBIE TEHAEHIINN PAa3BUTHUA //
Kypuaa poccuiickoro mpasa. 2010. Ne 10. C. 142—143.
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WHTepecaM Jub0 0XpaHAeMbIM 3aKOHOM IIpa-
BaM ¥ MHTEpecaM TpakIaH»;

H cr. 173 «Iloyuenue MOJMMKHOCTHBIM JIHIIOM
JIMYHO MUJIU Yepes3 MOCPeJHNKOB B KAKOM ObI
TO HU OBLIO BH/Ie B3ATKU 3a BBHITIOJHEHNE U
HEeBBITIOJHEHWE B MHTEpecax JAloIero B3AT-
Ky KakKoro-iubo nelcTBUSA, KOTOPOEe TOJIK-
HOCTHOE JIUITO JOJIYKHO OBLJIO MU MOTJIO CO-
BEPIIIUTH C UCII0JH30BAHUEM CBOETO CJIYKe0-
HOT'O IIOJIO}KEHUSA U Jp.».

Cuuraercs, UTO CyaeOHO-CIeACTBEHHAA IIPaK-
THKA COBETCKOM 9IOXM II0 YTOJOBHBIM JIeJIaM IIPO-
THUB TOCYJZApCTBEHHOI COOGCTBEHHOCTH OTpaskajia
O0COOEHHOCTH COIIMAJIUCTUYECKOTO YKJaZa SKOHO-
muku't., Y3 mocranosyenus Ilieayma BepxoBHOro
Cyna CCCP or 23.10.1963 Ne 13 «O6 ycuiaenuu
IeATeJIbHOCTHA CYIOB IO IPeNyIPesKIeHUI0 XUIIe-
HUH TOCYJapCTBEHHOT'O U OOIIEeCTBEHHOTO MMYIIe-
CTBa» CJIENyeT, UTO «IIPU PACCMOTPEHUU eI O JOJI-
JKHOCTHBIX TPECTYIJIEHUAX MAaTepUaJbHO OTBET-
CTBEHHBIX JIWI] CyJaM HAAJEKUT o0paliaTh ocoboe
BHUMAaHNE Ha 000CHOBAHHOCTH CIIMCAHUS €CTECTBEH-
HOIl yOBLIN, IPUMEHEeHUs HOPM pacXoja ChIPbSA, a
TaKsKe Ha MIPUYNHBLI 00pa3soBaHUA PA3JIUYHOTO BHUAA
HeloCTau, 3a KOTOPHIMU HEPEIKO CKPHIBAIOTCA (haK-
THI XUIEHUHA COIUATNCTUUECKON COOCTBEHHOCTH » .

B VYronoBHBIII KOJAEKC Ha OCHOBaHMUUN ¥YKasa
IIpesuguyma BepxoBuoro Cosera PCPCP or
21.09.1981 6bL1a BBemeHa crathsa 156.2 «Iloayue-
HUe He3aKOHHOTO BO3HATPaKAEHUS OT IPakIaH 3a
BBITIOJIHEHUE PaboT, CBSIBAHHBIX C O0CJYKUBaHU-
€M HaceJeHUs», IIOCJIe Uero yroJoBHO HaKa3yeMbl-
MU CTaJU AeNCTBUA IO IMOJYYEHUI0 PAGOTHUKOM
MPeATIPUSITHAS, YUIPEIKIEHNUS NN OPpraHu3aInu, He
SABJAIONIMMCS JOJI’KHOCTHBIM JIMIIOM, IIyTeéM BBI-
MOTaTeJbCTBa HE3aKOHHOTO BO3HATPaKAEHUA OT
TpasKJIaHWHA 3a BBHITOJHEHWE PabOThI MJIM OKasa-
HUe yCJyru B c(epe TOPTOBIU, OOIECTBEHHOTO
MUTaHUS, OBITOBOT0, KOMMYHAJIbHOTO, MEIUITAHC-
KOTO, TPAHCIOPTHOTO MJIM WHOTO OOCJHY:KWBaHUSA
HaceJeHUsA, BXOIAIUX B KPYT CAYKEOHBIX 00A3aH-
HOCTe# TaKoro pabOTHUKA.

W3 BBINIEN3I0KEHHOT0 CIeAyeT, UTO 3apoKe-
HIe OCHOB COBPEMEHHOT'0 YT'0JOBHOTO 3aKOHOIAa-
TeJIBCTBA O MOJI’KHOCTHBIX IPECTYIJIEHUAX B ce-
pe BaKymOK TOBApOB AJsI 0o0eclieueHUs Trocyzap-
CTBEHHBIX HYMKJ IPOUCXOAUT MMEHHO B IEPUOT
1961—1991 rr., DOCKOJBLKY MHOTHE HOPMBI YTO-
aoBHOro Kogexca PCOCP (mosyueHue B3ATKH, pa-

14 Cm., nampumep: PacciiefioBaHne U IPeyIPEKIeHIe B3s-
TOYHWYECTBA: MeTox. mocobme / [coct. A.H. Banamos,
A.H. Jlapskos, 0.9. Coxonbckuii, B.A. O6pasmos]. M.,
1983. C. 135; Comoryo H.M. PaccienoBaune MpUINCOK B
CTpOUTEIbCTBE: yuebHoe mocobue. Jlenunrpan, 1983. C. 92.

cTpaTra, XaJaTHOCTh U Jp.) HAIILJIU 3aKpelieHrne u
B meiicTByiorneii pegaknuu ¥ K P®. IIpu sTom yro-
JIOBHOE 3aKOHOJATEJIbCTBO COBETCKOM SIIOXU B CHIY
WCTOPUYECKUX U 9KOHOMHYECKUX IMIPUYUH TOTO Bpe-
MeHH He MOTJIO PerJIaMeHTHUPOBAaTh OTBETCTBEHHOCTh
3a TaKue MeiicTBUs, KaK HapyllleHre KOHKYPeHIIUU
¥ MOHOTIOJIM3AINA HA PHIHKE TOBapOB, paboT, YCIyT,
a TaKJKe 3a IPOTWBOIpPABHBIE NEHCTBUA MOJMKHOCT-
HBIX JIVI] TIPY IIPOBEEHUN 3aKYIOK.

ITo Bepuomy sameuanuio JI.M. IlaxomoBoii,
CcOBeTCKasl 5M0Xa XapaKTepu30Bajgach 3aKPHITHIM
XapaKTepoM rocyJapCTBEHHBIX 3aKYIIOK, KOTOPBIE
OCYIIECTBJISAJIUCH Yepe3 CUCTEMY CHAOMKEHUECKUX
OpraHM3aInii, BEIGOP KOTOPBIX OCYIIIECTBJSICA 6e3
Kakux-1mnbo KpurepueB or6opals. Cucrema rocy-
MTapCTBEHHBIX 3aKYIOK IIPOJOJIKAaia OCTAaBaThbCS
rocyZapCTBeHHO-IIJIaHOBOH M0 KoHIa 1991 r.

Pacnag CCCP BrIzBan mepexoj; K PHIHOYHBIM
OTHOIIIEHUAM, UTO HAIILJIO OTPaKeHNe B YTOJOBHOM
3aKOHOIATEJIbLCTBE cOBpeMeHHOM Poccuu.

ITo YronoeHOMYy Komekcy P® 1996 r. mpecry-
JeHUus B cepe rocyJapCTBEHHBIX 3aKYIOK MOTYT
OBITh KBaJIU(MDUIIMPOBAHBI KaK MOIITEHHUYECTBO
(ct. 159), mpucBoenue u pacrpara (ct. 160), orpa-
HUUYeHUe KOHKypeHIuu (ct. 178), 3moymorpebdiie-
HUuA B chepe 3aKyIOK TOBApPOB, pabOT, YCIYT A
obecIreueHMA TOCYAaPCTBEHHBIX WM MYHUIIUIIATb-
HBIX HYXKI (cT. 200.4), moaxym pabOTHHKA KOH-
TPAKTHOM CJOY:KOBI, KOHTPAKTHOTO YIpaBJISIOIIe-
T'0, YJeHa KOMUCCUY IO OCYIIeCTBICHUIO 3aKYIIOK
(ct. 200.5), xommepueckuit moakym (cr. 204),
HelleJIeBOe pacxoJoBaHUe OIOAKETHBIX CPEeICTB
(ct. 285.1), 3yoynorpebiieHre TOMKHOCTHBIMY II0JI-
HOMOUMSMM TIPU BBIMOJHEHUUW TOCYIapCTBEHHOTO
oboporHoOro sakasa (ct. 285.4), moayueHue u gaya
B3aTku (ct. 290, 291), mocpeJHUUIECTBO BO B3-
rounudectBe (cT. 291.1), xamaraocts (cT. 293) u
mo aApyruM cratbaMm YK P®.

CienyeT OTMETHTH, YTO YrOJOBHOE 3aKOHOMA-
TesbCTBO Poccuu 0 mpoTMBOLEMCTBUY IIPECTYIIHO-
cTu B c(hepe rocyZapCTBEHHBIX 3aKYIOK HAaXOIUT-
Cs B IOCTOSTHHOM Da3BUTHUU. VI3MeHEeHUs IIPOUCXO0-
IAT C Y4eTOM KPUMWHOTEHHON U 0O6IIecTBEeHHO-
MMOJUTUUECKOM CUTyaIluu, COINAIbLHO-9KOHOMUYEC-
KOIf 00CTAHOBKM Ha OIPEeAeIeHHOM MCTOPUYECKOM
srame. Cpeau mocjaeHUX U3MeHEeHU B ¥ TOJIOBHBIN
KOJIEKC BBIZIEJIUM CJIEIYIOIIHeE.

W3 TexcTa mOACHUTENILHON 3aIMCKU K IIPOEK-
Ty demepanbHOro 3akoHa «O BHeCEHUU U3MEHEHMH
B YroyioBHBIA Komekc Poccuiickoit Pemepanum u

15 TTaxomosa JI.M. YupasjieHue rocyfapCTBeHHBIMU (MY-
HUNUIAJBHBIMU) 3aKYIIKAMU: IIPABOBON ACIEKT U MeXa-
HU3M peanusanuu: yuyebHoe mocobue s By30B. Ilepmb,
2022.C. 7.

Ne 3/2024
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craThio 151 YrosoBHO-IpollecCyalbHOTO KomeKca
Poccuiickoii Pepepanuu», KOTOPHIM BBeIEeHBI B
nericreue cratbeu 200.4 u 200.5 YK P®, cuenyer,
YTO CYIIECTBYIOT «IIPO0OeJbl B 3aKOHOJATEIHLHOM
pPeryJupoBaHUM OTBETCTBEHHOCTH 3a 3JI0YIOTPEOD-
JIeHUS B c(pepe TrocyJapCTBEHHBIX 3aKYIIOK CO CTO-
POHBI JINIL, IIPEACTABJSIONINX WHTEPEChl rocyaap-
CTBEHHBIX WJIM MYHUIIMIAJIbHBIX 3aKa3uWKOB, a
TaKsKe JIUIl, NCIOJHAIOINX TOCYyIapPCTBeHHBIE N
MYHUIIAIAJIbHBIE KOHTPAKTHI» . JlaHHbI€ KOJIJIU3UN
00yCJIOBJIEHBI T€M, UTO «B CJIOKUBIIENCS Cyae0HO-
CJIeICTBEHHOH MpaKTUKe MMPEeCTYIJIeHUs, CBA3aH-
HbIe C TaK Ha3bIBa€MBIMHU OTKAaTaMU IIPU OCYIIe-
CTBJIEHUU IIOCTABOK TOBApOB, BBITIOJHEHUH PaboT,
OKasaHUM YCJIYT IJsi o0ecleueHus TOCyAapCTBEH-
HBIX WU MYHUIIATAJIBHBIX HYXKHA, KBATUDUAITUDY-
foTcAd mo cTaThbaM YK P® o xuineHuAX YysKoro
umyIecTsa (B mepByl0 ouepelb KaK MOIIeHHUYE-
CTBO), 3JIOYHIOTPEOJIeHUSIX MOJHOMOUUSIMU, B TOM
ymcese AOKHOCTHBIMH, a TaKyKe 0 KOMMEPUECKOM
MOAKYIIe, faue ¥ MOJYyUeHU N B3ATKU» . [0 060CHO-
BaHHOMY MHEHMUIO aBTOPOB 3aKOHOIIPOEKTA, 3TU
JIesdHUS He 0XBaTHLIBAIOT JOMYyCKAaeMbIX HapYIIIeHU,
CBSABAHHBIX C IEJAMHU OCYIIECTBJIEHUS 3aKYIIOK,
ompejeleHreM IeHbI TOCYJapCTBEHHOTO MU MY-
HUIUMIAJIBHOTO KOHTPAKTa, 3aKJI0UEeHUEeM WJIN KC-
TOJIHeHNEeM KOHTPAaKTa M COBEPIIIaeMbIX M3 KOPbI-
CTHOW MW MHOU JWYHOA 3aMHTEPECOBAHHOCTHU
MpeICTABUTENAMN 3aKa3UMKa, He ABJIAIOIUMUCS
IOJIXKHOCTHBIMU JIUITaMu (PaOOTHUKAMU KOHTDPAK-
THO! CJY:KOBbI, KOHTPAKTHBIMHU YIIPABJISIONINMH,
YJeHaMU KOMUCCHUU II0 OCYII[ECTBJIEHUI0 3aKYIIOK,
JINTIAMHU, OCYIIIECTBIAIOINIUMY MIPUEMKY ITOCTaBJIeH-
HBIX TOBApOB, BBIMMOJHEHHBIX PaboT, OKa3aHHBIX
YCJIyT), a TaKsKe MOAKYIa YKasaHHbIX JuIl®,
MookHO TakKe BHIAeINUTDL AonoaHeHne YK P®
CTAThbAMU O HAPYIIEHWU YCJIOBUI TOCYyJapCTBEH-
HOT'O KOHTPAKTa II0 TOCYyAAapPCTBEHHOMY OOOPOHHO-
My 3aKasy Jubo yCJIOBUI HOTOBOpPAa, 3aKJIIOUEHHO-
TO B IeJISX BBITOJHEHUSA TOCYZAapPCTBEHHOTO 000-
pouHoro 3akasa (ct. 201.2), 06 oTKase MJIU YKJIO-
HEeHUHU JINIa, IOABEPTHYTOTO afMUHUCTPATUBHOMY
HaKa3aHUIo, OT 3aKJIIOUEeHU TOCyAapCTBEHHOTO KOH-
TpaKTa II0 TOCYJapCTBEHHOMY OOODPOHHOMY 3aKasy
b0 MTOTOBOPA, HEOOXOAMMOTrO AJIA BHITIOJHEHUS TO-

16 3axononpoekT Ne 410960-7 «O BHeceHUU U3MEHEHUI B
YrosoBHbIH KomeKke Poccuiickoit @enepanuu u crateio 151
YrosmoBHO-TIpoOIleCcCYaJbHOTO KomeKca Poccuiickoit Dene-
panuu (B IelAX YCUJIEHWSA OTBETCTBEHHOCTH 34 HapYyIIIe-
HUA B cepe 3aKYIIOK TOBAPOB, paboT, yCayr ajs obecede-
HUS TOCYJAPCTBEHHBIX WJIM MYHUIIMNAJIBHBIX HYMKIT)» //
Cucrema obecrmeueHnsi 3aKOHOJATEJIbHON NeATEeJIbHOCTH.
URL: https://sozd.duma.gov.ru/bill/410960-7 (mara
o6pamenus: 14.06.2024).

Ne 3/2024

cyZapcTBeHHOTo 000poHHOrO0 3aKasa (ct. 201.3, 285.5
u 285.6), Ha ocHOoBaHUU DPenepaabHOTO 3aKOHA OT
24.09.2022 Ne 365-P3 «O BHeceHUU U3MEeHEHUII B
YronoBubIT Komekc Poccuiickoit Pemepanuu u
craTbio 151 YrosoBHO-IpollecCyalbHOTO KomeKca
Poccuiickoit @emeparnuu». OqTHOBPpEMEHHO JaHHBIM
3aKOHOM peJaKIIUU IIOJBEPIJINCh HOPMBI 00 OTBET-
CTBEHHOCTH 3a MPEeCTYIJIEHHS IPOTUB BOEHHOM
CaysK0bI, UTO YKa3bIBAaeT HA CTPEeMJICHNE 3aKOHO/Ia-
TeJIs afalTUPOBATh YIOJOBHBINA 3aKOH K YCJIOBUAM
TpOBeJeHUA CHeINaJIbHO BOEHHOM OmIepaliuu.

C y4eTOoM H3JI0KEHHOTO MOKHO CIejaThb BbI-
BOJ[, UTO IIPOTHUBOEMCTBIE IIPECTYIHOCTH B chepe
TOCyZapCTBeHHBIX 3aKYIOK B Poccum co BpeMeH
o6pa3oBaHUA IEHTPAJIN30BAHHOTO MOCKOBCKOTO
rocyzapcTBa HOCUT CHCTEMHBIH U IIOCJef0BaTeb-
HBII XapakTep, Hambojiee YCUJIEHHO peain3yeTcs
B mepuof Poccuiickoit ummnepun u CCCP, a B Ha-
CTOsIIee BPeMs OCTaeTcs aKTyaJbHBIM HaIllpaBJie-
HUEeM YTOJIOBHO-IIPaBOBOII HMOJUTHKU PoccuiicKoi
denepanuu.
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aIl[MOHAJbHASA 6€30IaCHOCTh SBJISETCS MHO-
TOAQCIIEKTHBIM IIOHATUEM N O6eCHe‘{I/IBaeT-
S MHOTMMHU CpPeJCTBaMU, METOJaMU U WH-
CTPYMEHTaMM, B UYHCJI€ KOTOPBIX, HECOMHEHHO,
HAXOJUTCS W IIPaBO, M 3aKOHOZATeJabcTBO. Omyc-
Kas 6Gojiee OOIIMPHYIO TEMY IIpaBa, OCTAHOBUMCS
Ha COBPEMEHHOM COCTOSHUHU POCCUMCKOro 3aKOHO-
JaTeJbCTBA B chepe HAIMOHAIBHOM 6e30IIaCHOCTH,

© lonockokos J1.B., 2024

IIPpU 9TOM B JAHHOM HCCJIEJOBAaHUU MbI OyaeM pac-
CMaTPUBATh TOJBKO (hefiepabHOe 3aKOHOJATEIBCTBO.

OCHOBOIIOJIATAOIIM JOKYMEHTOM B cdepe Ha-
IMUOHAJIBHOM Oe3omacHocTu sABasercss Crparerus
HaIMOHAJbHOM Oe3omacHocTu Poccuiickoii ®eme-

! TlogroTossieHo npu nHPOpMamuoHHOM moaaeps;xKke CIIC
«Koncynprarrlliioc».

2 Vras IIpesugenra P® or 02.07.2021 Ne 400 «O Crpa-
Terny HaIMOHAJBHON OesomacuHocTu Poccuiickoit ®eme-
pamun» // CIIC «KorcynsrauTIliarocs.

Ne 3/2024
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pamnuu, yrBep:xkaéHHas YkasoMm IIpesunenra P® or
02.07.2021 Ne 4002, CrpaTerus uMeeT CBOEH IIpa-
BOBoOIi ocHoBOM KoHcTuryruio Poccuiickoit ®@emepa-
v, ¢egepaibHble 3aK0oHbI oT 28 nexabpsa 2010 r.
Ne 390-P3 «O 6esomacuHocTu» u ot 28 mioHs 2014 r.
Ne 172-@3 «O crpaTermuecKoM IIJIaHUDPOBAHUU B
Poccuiickoit enepanuus», npyrue denepaibHbe
3aKOHBI, HOPMATUBHBIE IPaBOBbIe aKThI [IpesumeH-
ta Poccuiickoit Pemgepanun.

Cnucox QemepasbHBIX 3aKOHOB, IIPOTPaMM,
HOPMATUBHBIX IPABOBLIX aKTOB, KacalIUXCcs He-
IOCpeJICTBEHHO TeMbl HAI[MOHAJIbHOII Oe3omacHoc-
TH, He OUeHb BeJauK. Tak, HallnoHaJIbHaA Oe3omac-
HOCTb U MEXKIYHAPOJHOE COTPYIAHUYECTBO B COOT-
BETCTBUU C IIepeUHEeM I'OCyJapCTBEHHBIX ITPOTrPaMM
Poccuiickoit @enepanuu ob6ecleunBAIOTCA CJIEdY-
IOIUMY I'OCYAapCTBEHHLIMU IIPOrpaMMAaMM:

B «OGecmeuenre 060POHOCIOCOOHOCTU CTpa-

HBI», 2019—2031, Muno6opousl Poccuu;

B «O0ecmeueHne rocyJapcTBeHHOM 6e30IMacHo-
ctu», 2012—2030, ®CB Poccun;

B «ObGecreueHue 3aIUThI JIXTUYHOCTH, OOIIIECTBA
u rocymapcta», 2021—2030, Pocreapaus;

B «ObecmeueHre XUMUYECKON M OMOJIOTHUEC-
Koii 6esomacuocTu Poccuiickoit @emeparium»,
2021—2030, Munsapas Poccuu;

B «YupaBjeHUe roCyJapCTBEHHBIM MaTepUab-
HBIM pesepBoM», 2020—2030, Pocpeseps?.

EcTb B 9TOM IlepeuHe IMporpaMMbl, 0003HAUEH-
HbIE KaK I'oCyJapCTBEeHHbIE:

B T'ocymapcrBeHHass nporpamma Poccuiickoit
Denpepanuu «PasBuTre 000POHHO-IIPOMBIIII-
JIeHHOTr'0 KoMILIeKca»?, 2016—2027, Musn-
npomrtopr Poccuu;

B T'ocymapcrBeHHass nporpamma Poccuiickoit
denepanuu «BHelIHemoMUTHUYECKAS es-
TeJbHOCTB»?, 2013—2030, MU Poccuu.

Ilepeuenr mpemycMaTpuBaeT W TaK HasbIBae-
Mble KOMILJIEKCHBIE IIPOTPaMMBbI:

B KoMmItexcHas rocygapcTBeHHAs IporpaMmma

Poccuiickoit @enepanuu «ComelicTBrue MekK-

3 Pacmopsixkenue Ilpasurensctsa P® ot 11.11.2010 Ne 1950-p
(pex. ot 21.09.2023) «0O6 yTBep:KIeHUU MHePEUHs T'OCy-
JapcTBeHHBIX IporpaMmM Poccuiickoit @egepanuu» // CIIC
«RoncynsranTtllnioc».

4 TTocranosnenne Ilpasurenscra P® or 16.05.2016 N 425-8
(pex. ot 28.12.2021) «0O6 yTBepiKIeHHUHU T'OCYIapCTBEH-
HOI mporpamMmbl Poccuiickoit @enepanuu «PasBuTtue 060-
PoHHO-TIPpOMEINLIeHHOTO KoMiLieKkca» // CIIC «KoHcyus-
rauTllnioc».

5 ITocranossienne ITpasurenscrea PP or 15.04.2014 Ne 325-10
(c m3m. ot 16.08.2023) «O6 yTBep:KAEHUH rOCyJapCTBEH-
Ho# mporpamMMmsbl Poccuiickoit Penepanuu « Bremruenonn-
TUYecKasd NeATeJIbHOCTh» (Bbimucka) // CobpaHue 3ako-
"HomaTeascTBa PP, 2014. Ne 18, u. 3, ct. 2170.

Ne 3/2024

IYHAPOOHOMY PasBUTHIO», 2022—2030, MU
Poccuu;

B KoMmmexkcHas rocyiapcTBeHHas ImporpaMmma
Poccuiickoit Penepanun «Ilogaep:xkka u mpo-
IBU)KEHNE PYCCKOTO fA3BbIKA 3a PYyOerKoM»,
2022—2031, MU Poccun®.

EcTtb u rocymnapcrBernnas nporpamma «QObecie-
yeHNe 0e30IIaCHOCTH IIOTEPIIEBINNX, CBUAeTe el 1
WHBIX YYACTHHKOB YTOJOBHOT'O CY/IOIPOU3BOACTBA
Ha 2024—2028 roani»’.

PaccmarpuBas JuHAMUKY M3MEeHEHUS 3aKOHO-
IaTeJbCTBa O HAIlMOHAJLHOM Oe3omacHocTu, H.D.
ITomoBa muiier o (pakKTopax, KOTOPbLIie OOBACHSIIOT
KOPPEeKIIUI0 3aKOHOJATEeJbCTBA B MCCJENyeMOi
chepe: «3a mocjaegHUE IIECTh JIET ¢ MOMEHTAa IIPHU-
aartus Crpareruun-2015 ocyiecTBaseTca JaJIbHEN-
MK IIepexo] OT OJHOMOJAPHOro MHUPa K BO3pac-
TAHUIO YKCJIA IIEHTPOB MUPOBOTO 9KOHOMUYECKOT0
U TOJUTHUYECKOro pasButusa. OTmMeuasioch ycuJie-
HUe BJIMUAHUSA HOBBIX TOCYIapCTB-IHIEPOB, UTO
OPHUBEJIO K CO3JaHUIO ,,HOBBIX apXUTEKTYpPhI, IIpa-
BUJI ¥ IPUHITUIIOB MUPOYCTPOMCTBA, BO3PACTAHUIO
MeXXrocyJapCTBeHHBIX IpoTuBopeunii. IlpuHumxa-
eTcs POJb MEXKIYHApPOAHBIX Oprammsamnuii, 4To
OPUBOAUT K HEJOCTATOUHON 3(PPEKTUBHOCTU CHC-
TeMBbI MUPOBOM 6€30IaCHOCTH.

Hanuio yray6aeHue Me:KIyHapOIHOM HecTa-
OMJIBHOCTH, POCT PAAUKATIBHBIX 1 9KCTPEMUCTCKUX
HACTPOEHUH, KOTOPBIA MOXKeT IPUBECTU K Pas3JIny-
HBIM BHYTPUTOCYIZapCTBEHHBLIM U MeEXKTrocymap-
CTBEHHBIM KOH(JIMKTAM, paspyllieHne TpaguIlnoH-
HBIX I[eHHOCTell 1 UTHOPUPOBAHME OCHOBHLIX IIPaB
U cBOOOJ uesioBeKa, (paJbCU(PUKAIUA HUCTOPUUEC-
Kux (paxToB»®.

DaKTOPOB, BAUAINUX Ha 00Illee COCTOSHUE
HaIlMOHAJbHOM 0e30IacHOCTH, NEeHCTBUTEILHO
OueHb MHOT0. VX HeIOJHBIH CINCOK IOKa3bIBaeT
HaJInUYue COBEPIIeHHO Pa3HOIJIaHOBBLIX (PAKTOPOB,
TaKMX KaK JAyXOBHas 0e30IIaCHOCThb, OOI[ECTBEH-
HOe 30pOBbe, JIeKapCcTBeHHass 0e30IacHOCTb, WH-
dopmannoHHasd 6e30IIaCHOCTh, SKOHOMUUYECKAA
6€e30I1aCHOCTh, IIPOJOBOJIbCTBEHHASA 6€30MIaCHOCTD,
9KoJIoTrUecKasi 6e30IaCHOCTD, COCTOSHUE OI0IKeT-

8 Pacniopsizxenne ITpasuresnscra PO or 11.11.2010 Ne 1950-p
(pex. ot 21.09.2023) «0O6 yTBep:KAeHUM IIePeUYHS TOCY-
IapcTBeHHBIX nporpamMm Poccuiickoit @enepanum».

" ITocranosnenue Ilpasurenncrsa P® or 06.09.2023
Ne 1454-47 «O6 yrBep:xaernu 'ocyrapcTBeHHON Tporpam-
MBI «OGecrneueHre 0e30MaCHOCTHM IOTEPIEBIINX, CBUIE-
TeJiell ¥ UHBIX YYACTHUKOB YTOJIOBHOTO CYAOIPOM3BOJ-
crBa Ha 2024—2028 ronpi» (Beinucka)) // Cobpanue 3a-
xkoHogareabcTBa P®. 2023. Ne 38, ct. 6901.

8 ITonmosa H.®. HoBsle mpuopuTeThl 06eCIeYeHn sl HAuO-
HaJbHOU 6e3onmacHocTu PP // AgMuHUCTPATHUBHOE IIpa-
Bo u mpoitece. 2022. Ne 5. C. 16—18.
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HO¥ CUCTEMBI, COIMATIBHO-3KOHOMUUYECKOe HEPaBEH-
CTBO, TE€HEBAsdg YKOHOMHKA U KOPPYHIIIUA, TEPPO-
pu3M, BKCTPEMU3M U MHOMKECTBO APYTUX.

B xaxgom m3 aTux (GaKTOPOB WM HAIpaBJe-
HUU MOXXHO HaWTH HEKOTOPOE WX IOJAMHOYKECTBO,
Hapumep, B cepe SKOHOMUKU — IIPOOJIEMBI OT-
KPBITOCTH WUJIU 3aKPBITOCTY YKOHOMUKU, B chepe
IIBETHBIX PEBOJIIOIUII — MHOTrooOpasme CIoco00B
WX COBEPIIEHUA M IIWPOKaA JUHEHKA METOJO0B
IIponarasbl, MAaHUIIYJIALIVY, YIIPDABICHUI TeCTPYK-
TUBHBIMU IpoleccaMu. McciaemoBaHHBIE HAYKOM
aCIeKThl HAIIMOHAJbHOW 0e30macHOCTHM BechbMa
MHOT000pasHbl, HO, BUAMMO, eIlé OOJIBIIEe CyIIe-
CTBYeT HAIpaBJIeHUU HAIMOHAJIbLHOU 0€30IIacHOC-
TH, KOTOPBIE He UCCJIENOBAHEI, ! BCE OHU HE OXBa-
THIBAIOTCA chepoii IPaBOBOTO PETYJIUPOBAHUA IIPO-
CTO IIOTOMY, UYTO OHU €Il HEM3BECTHHI U JIeXKAaT Aa-
JIEKO 3a e€ IIpejesaMu, IIOTOMY UTO IIpaBoBasa che-
pa Bcerzia OTCTAET B OTPAYKEHUU Peauii u TeM 0o-
jee B uX 3(hHeKTUBHOM PEryJINPOBAHUU.

Korma mpaBo m 3aKOHOJATEIBCTBO J00epyTCA
0 PeryJIUpPOBAaHUSA COBPEMEHHBIX U HOBBIX YIPO3
HaAIMOHAJBLHON 0e30IIaCHOCTU, CKOPEee BCETro, YKe
Oy/JeT HAHeCEH HeIONpPaBUMBIH yIepd W peryJiu-
poBaTh YTO-IUOO0 BIOTOHKY HETATUBHBIM COOBITH-
aM 0yzetr mo3gHo. Takoro poja HaIpaBJIeHUI MHO-
r'0, HO OPTaHOB I'OCYZapCTBa, KOTOPhIe OBl OXBATHI-
BaJIV BCe 3TU HANIPABJIEHUA CBOUM MOHUTODPUHTOM,
He XBaTUT Ja’Ke JJIs TOT0, YTOOBI IIPOCTO 3HATH O
BCEX BUJAAX OMACHOCTEH U XOTA ObI MMETb UX IU-
HaAMUYHBIN cnucok. O4eBHAHO, UYTO HUKAKUX De-
CYPCOB TroCyZapCTBa HE XBATHUT, YTOOBI OCYIIIECTB-
JIATH MOHUTOPUHT M BECTU OOHOBJIAEMBIN CIIMCOK
yI'PO3, OPraHM30BLIBATh IIPOTUBOIEMCTBIIE HOBEMH-
UM yrpos3aM u TeM 0oJjiee 3ab6JaroBpeMeHHO pas-
pabaTeIBaTh MepHI IIPEBEHIIMY W IIPENOTBPAIIATH
YIPO3bI Ha NaJbHUX IoAcTynax. HysKHO emmé my-
MaTh HaJ TEeMU yrpo3aMu, KOTOPBIE IIOKa COBEP-
IIEHHO He BUAHBI HU HA KAKWUX HAYYHBIX HOJAX,
HO OYIyT BOSHMKATHh M OKa3bIBATH 0OJIBIIIOE HeTra-
TUBHOE BJINAHUE Ha HAIIy KU3Hb. TaKkue yrposbl
OOBIYHO B IIEPBYIO OUYEpenb YJIABJIMBAIOT IIHCATE-
Ju-(aHTACTHI M KMHOPEYKMCCEDHI, 4 IIOTOM UX yIKac-
HbIe XYJOKECTBEHHBIE BBIMBICJIBI CTAHOBATCA pe-
ambHOCTBhI0O. HayKe COBepIIEHHO He CBOMCTBEHHO
obOparaTs BHUMaHue Ha OyiicTBO (hanTasmit hyry-
poJoroB-nucaresyieif, 1 9To e€ MyHZaMeHTaJIbHBIHN
HEIOCTATOK: HEKOMY AyMaTh O OyAyIleM, KpoMme
(paHTaCTOB.

IIpaBoBasi HaykKa BOOOIe He MMeeT HUKAKUX
IIPOTHOCTUYECKUX MEXAaHU3MOB U METOJLOB, KpOME
KaK Hay4YHbIEe CTaThU, MOHOTpPadUM, NMCCEPTAI[UU.
B maTeMaTuKe IPOTHOCTUUECKNE MEXAHU3MBI Pas3-
paboTaHbI, OIPOOOBAHBI ¥ WHOTZA MOTYT JaBaThb
OTHOCHUTEJIbHO IIPeACcKasyeMble pesdyabrTaThl. Tax,

"Hanpumep, H.B. Kataprun mpenio:XKuya maTema-
TUYECKYIO MOJeNb COBPEMEHHBIX IIOJUTUUYECKUX
COOBITHI Ha OCHOBE BO3HHUKHOBEHUS, PA3BUTUS U
60pHOBLI 00BFEKTOB B MHOTOMEPHOM IIPOCTPaHCTBE,
" e€ ampobamnusa MO3BOJINJIA €EMY CHEJATh CIeAYI0-
Iee IpeAJIOMKeHUe, IPeACTaBIsIeMoe yKe 6e3 Ma-
TeMaTuuecKux (opMyJi, HO BbIBEJeHHOE Ha UX OC-
HOBe: «IIpenmcraBigeTcd BOBMOXKHOM U II€JIECO00-
pasHoU pa3paboTKa HIPUHIIUINAILHO HOBOM HAIIU-
OHAJIbHOU MAE0JIOTUN, OCHOBAHHOUW HA paccMOTpe-
HUU OMOJIOTUYECKUX U COIMAJIbHBIX CUCTEM, B TOM
YuCcJie U TOCYLapcTBa, B €IMHOM COIMAJIbHOM, DKO-
HOMHUYECKOM, 9KOJOTUYECKOM U MH(GOPMAIITUOHHOM
IIPOCTPaHCTBE, pasdpaboTaTh Ha ATOI OCHOBE KOH-
MEeNIUI0 YCTOMUYUBOTO pasButusa Poccum u cucre-
My Hay4YHO OOOCHOBAHHBIX JIOSYHTOB ¥ CHMBOJIOB
I obecrieueHNA CTPYKTYPHON 1 UAe0JOTUUEeCKOMR
YCTOMUYMBOCTH TOCyzapcTBa. B coBpeMeHHOU cu-
Tyaluyd MOYKHO IPeIJIOKUTh TOJHKO JIO3YHT ,,BbI-
JKUTh BMecTe“»®,

IToka 'xe MBI BUAUM, YTO MUMEIOIIUECA CIIOCO-
OBl JOBeAeHUs 0 O0IecTBa U IrocyJapCcTBa HOBBIX
uel IBIAITCA MaIod((HheKTUBHBIMU U COBEPIIIEH-
HO He OTBEYAlT TPeOOBAHUAM OINEPATUBHOCTU.
Kpome Toro, HeT MexaHmM3MOB IIpuémMa mHDOpPMA-
U TOCYZAapCTBOM OT VYEHBIX. Y UYEHBIE MOTYT
CKOJIBKO YTOJHO MyOJMKOBATH CBEPXBayKHBLIE OT-
KPBITHUA, 1 HUKTO HaBePXy WX He YBUIUT, HE OC-
MBICJUT W He 3aIyCTUT B TOCYAapCTBEHHBIN 000-
POT sl peanusanuu. [IpuYuH JJIs TAKOTO COCTOS -
HUA JeJl HECKOJIBKO.

Bo-miepBBIX, 3TO OmMOKa B rOCyAZapCTBEHHOM
yIpaBJIeHUUN, KOTOPas COCTOUT B TOM, UTO IIE€pe
YUYEHBIMHU CTABATCSA KOJWUECTBEHHBIE TOKa3aTeu,
KOTOpBIE, KaK I10JIaraloT yIIPaBJIeHI[bl MUHUCTEDC-
KOT'0 YPOBHS, MOTYT IIPUBECTH K KaKWM-TO Kaue-
CTBEHHBIM JOCTHKeHUAM. HacTo MPOUCXOIUT POB-
HO o6paTHOe — KOJUYECTBO MyOGIuKaIuii, Tpedye-
Moe JJIs OTYETHOCTHY W JJis MOAJep:KaHusa (uHAaH-
COBOTO COCTOSIHUS YIEHOT'0, Cpa3y Ke yOmBaer Ka-
yecTBO paboTel. Hesnb3sa GecripepbIBHO MTOPOKIATH
HOBaIlMM, UMeIOIe IeHHOCTh AJA IocyJapCcTBa U
o0II[ecTBa, — Ha 9TO CIIOCOOHBI €IUHUIILI, & OCHOB-
Had Macca IPOCTO IPOM3BOAUT PAAU OTUETHOCTHU O
BBITIOJIHEHU Y TJIAHOB HEHYKHYIO Hay4YHYIO, a CKO-
pee, OKOJIOHAYUYHYIO IIPOAYKIIVIO HUBKOTO KAaUeCTBa,
a YacTo ¥ OTPUIIATEJbHOTO KayecTBa — ILjarmar
WJI OTKPOBEHHO aHTHUHAYYHBIE TTOJIOKEHUS 1 UJEH.

Bo-BTOpHIX, CpegHYE U BBHICIIINE yIIPABJIEHYEC-
KHe KpPyru, TeopeTuUecKU 3aMHTEepPecOBaHHBLIE B
MOJyYeHUW OO0BeKTUBHON KapTUHBI U IIPEJIOKe-

9 Karapruu H.B. ITudpoBas TpaHchopmanusa U BOMHA
po6oTos ¢ aogpmu // TeopeTnueckad skoHomMuka. 2022.
Ne 8. C. 20.
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HUAX TI0 ONTHUMUBAINY YIIPABIEeHUA B cCBOUX cde-
pax, He UMeIOT HaJEKHBIX U JelCTBEHHBIX KaHa-
JIOB CBSI3Y C HAyKOI, a OTKPBIThIe KaHAJLI CBA3H,
KOTOpPBIEe 3aKJIIOUAIOTCA B HAJIUUNYM OTPOMHOM Mac-
Chl HAYYHBIX KYPHAJIOB M MOHOTpaduii mo mpasy,
9KOHOMUKE, (pMHAHCAM W APYTUM HAyKaM, caMu
mo cebe, B CHUJIy CBOEro BHYTPEHHEro yCTpPOIiCTBa
HecyT B cebe OTpaHUUYUTENU, KOTOPHIe HE TaloT
BO3MOYKHOCTb MU II0JIb30BATHCA.

Tak, HEBOBMOKHO OTCJIEIUTDH BCE MyOJIUKAIAN
HU II0 KAKUM HayKaM, U TeM 0ojiee HEBO3ZMOIKHO
HaWTH B OIPOMHOII Macce IyOJMKAIIUIl BCE mei-
CTBUTEJHHO Ba)KHOe U HYKHoe. [Jid 3TOTO HET
MeXaHM3MOB U HYJKHOTO UMCJIa CHeINaJIUCTOB-II0-
cpeIHUKOB. IIpaKTHUKY-yIpaBJIeHIly HeKOTZa Yu-
TaTh HayYHbIE JKYPHAJbI, ¥ HETO MHOTO TEeKYIIUX
eJl, KOTOpble TPeOYIOT CPOYHOTO paspelleHusd.
IIpakTUK He CKJIOHEH BOOOINe YUTATH HAYUYHBIE
sKypHasbl. Hampumep, KTo-HUOYIb BUAEI XOTh pas,
yTOOBI V Bpaya-TepameBTa, K KOTOPOMY BBI IIPH-
M Ha TPUEM, JeKaJ Ha CToJe HAyUYHBIH Kyp-
HaJI 1Mo ero mpoduiio? ABTop Buaesl — B yCIIell-
HOM YaCTHOM KJMWHUKE, KOTOPYIO BO3TJIABJIA JOK-
TOp MeAUIMHCKUX HayK. Ho 9TO oueHb OoJbIIas
peaxocTb. IIpyumMH TOMY MHOTO, W JIUIH OfHA U3
HUX — BBICOKAas IleHA Ha MeHCTBUTEJIbHO MHQPOP-
MaTHUBHBIE HAYUYHBIE KYPHAJIBI.

Bech onucamHHBINT KOMILIEKC MPO6GJIeM BOOOIIEe
HUKaK He peryJupyeTcsA 3aKOHOAATEJIHLCTBOM, He
MOJKeT Jake TeOPeTHUUEeCKM HUKaK PeryJnpoBaTh-
cda Bca Ta chepa KUBHU, I'Ie IPOUCXOIUT 3aPOIK-
JeHre MHOTOUMCJIEeHHBIX U YacTO (DaHTaCTUUECKUX
mpobJsieM, KOTOpbIe TIMOTOM BHE3amHO o6GpacTaioT
PeasbHOCTBIO U CTAHOBATCS yrposoii. K Takum oT-
HOCATCS, HAIIPUMep, Co3JaHWe HOBBIX BUPYCOB,
OMOJIOTUYECKOTO OPYIKUs, AEHCTBYIOIIEro Ha OIl-
peleIEHHYIO YeJI0BeUeCKYIO Pacy, UCKYCCTBEHHBIH
WHTEJJEeKT U IpP. OTO MOTYT OBITH M COBCEM JPEB-
HUEe BeIu, KOTOPble M3BECTHBI MHOTHE BeKa, HO
PO KOTOPHIE YeJIOBEUECTBO BpOJe 3a0bII0, — pe-
JIUTHUO3HBIE BOWHBI, TPOABJIECHNE KOTOPHIX MBI BU-
OIUM B IIOCJeIHUE T'OAbl, U KOTOPBLIE CTAHOBSTCS
dakTOpoM JecTabUIMBAIY OTPOMHBIX DPETMOHOB.
Bcé sT0 MHOrOOGpa3ue MPOIILILIX, COBDEMEHHBIX U
OyAyIIuX yrpo3 JUIIL B CaMOIf MaJIOM CcTemeHU
TOABEPyKEHO INIPABOBOMY PeryJupoOBaHUIO, W 3TO
TOBOPHUT O TOM, UTO MPAaBO KaK MHCTPYMEHT pery-
JIUPOBAHUSA OCTAJIOCH KUTh B JaJEKOM IIPOIILIOM,
TIe-To BO BpeMeHax PUMCKOII mMniepuu, HeCMOTPS
Ha IOSIBUBIIINECS BBICOKIME TeXHOJIOTHM, IHTepHeT,
CeT’, KOMIBIOTEPhI, UCKYCCTBEHHBIN MHTEJJIEKT U
BCE mpouee.

B o6sacTu mpaBa peryiupoBaHMe UIET TaK JKe,
KaK ¥ COTHU JIeT Hasal: cobuparoTcsa Jooau (opuc-
THI, 3aKOHOJATeJN, YIIPABJIEHIIbI) 1 HAUNHAIOT CO-
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YMHATH 3aK0H. [loKa OHU 9TO JeJIailoT, COBPEMEeH-
Has IUHAMUYHASA JKU3Hb YXOOUT BOEPEN, U JasKe
BOBpeMs IPUHATHIN 3aKOH OBICTPO yCTapeBaeT u
mepecTaéT oTBeYaTh TPeOOBAHUSAM BPEMEHU.

Kpome sToii mpobieMbl, UMeeT MeCTO U IpPY-
ras, emné 6ojiee CJIOKHAsI: KOJUUYECTBO ¥ PasHOO00-
pasue BO3HUKAIOIINX IPobjeM, HUKAK He Imomaja-
IOIUX B c(hepy IPaBOBOTO PETYJIUPOBAHUSA, PACTET
ObIcTpee, UeM BCe MBICJIMMBIE CIIOCOOBI MX BBISB-
JIeHUus, yuéTa U paspeleHus. [IpaBOBBIX UHCTPY-
MEHTOB [AJI PelIeHus 9TOi MpobjieMbl HET HUKAa-
KUX, ¥ 9TO O3HAUAET, UTO MX HYIKHO MCKATh BHE
chepnl mpaBa. Kakas sTo MoKeT ObITH cdepa?
Mo:xkHO HazBaTh eé cepoil OBLICTPOTO MU OIlepa-
TUBHOTO yupasjeHus. OJHAKO KaKue-To IPaBOBbIe
OCHOBBI €€ JIesITeTbHOCTH IIPEJACTOUT BCE JKe BhIpa-
6oTaTh: KTO ¥ HA OCHOBAHWHU Uero OyAeT 9TUM 3a-
HUMAThCA, KaKNe TeXHOJIOTUUYeCKHe NHCTPYMEHTBI
IJIs1 9TOr0 OyAyT IpUMEHEeHbI, KaKkas OyJeT OTBeT-
CTBEHHOCTDH y JIWI[, OCYIIECTBJISIONIUX TaKoe YII-
paBienue. BosMo:xHO, oprai, KOTOPBIA OyAeT sTUM
3aHUMAaTBCS, JOJIMKEH ObITH UaCcThIO IPABUTEILCTBA.
Hns ero 6oabineit 3GHEeKTUBHOCTHA HYKHO, YTOOBI
IaHHLII OopraH ObLI I'TyOOKO MHTErPUPOBaH B Ha-
VKV U TPaKIaHCKOe 00IIeCTBO KaK CeTeBYIO CTPYK-
TYpY, OTKYZA OH MOKeT IOJyUYaTh B peajJbHOM Bpe-
MeHU HeoO0XoAuMyo HMHMOpMaIluio, b0 TOJIbKO
HaJu4Yue MPAMOTO YUYacTUs T'PasKIaHCKOTO OOIIe-
CTBa CMOJKeT 00ecmeuynTsh 3G GeKTUBHOCTh pPabOThI
TAaKOTO HOBOTO opraHa. B ero szamauy 6ymeT BXoO-
IUTh IIPeIBUAEHNEe HOBBIX OIIACHOCTEI AJIA cTpa-
HBI, (popMupoBaHmue OJ0KA 3aKOHOIATEIbCTBA IS
pemoTBPAIeHUs OMACHBIX AJIS TOCyAapcTBa U 00-
miecTBa coObiTuii. IIoka B cocTaBe MPaBUTEILCTBA
TAKOTO OpraHa HerT.

Taxum o6pasom, mada 6oJiee IIOJTHOTO obeciieue-
HUA HAIMOHAJIbHOM 6e30ITacHOCTH B HOBBIX YCJIO-
BUAX 3aKOHOZATEJbCTBO NOJKHO 3HAUYUTEIbHO
TpaHCPOPMHUPOBATHCA B HOBOE COCTOSHUE, CYTh
KOTOPOT'0 3aKJYaeTcsd B TOM, UTO OHO OyaeT Co-
3MaBaThCsS MPEXKAEe BCEro He TOJbKO AJSA PeryJiu-
poOBaHUSA TEeKYIel CUTyalluu, KOTAA B HAJIUUYUU
yJKe MMeeTCsA COBEPIIEHHO OIIPEAeJIEHHBIN BUJ
OMMacHOCTH [AJIsI TOCYZapcTBa, a KOTga HUYEro He
BUIHO Ja’Ke HA TOPUBOHTE, HO yiKe HaUMHAIOTCA U
uayT paboThl MO IPEeZOTBPAIEHUIO OYyAYIIUX yI-
po3, YTOOBLI OHU B MeaJje BooOIlle He CMOIJIN CTAaTh
yrposamu. [lajeko He Bcerga MOKHO OymaeT moc-
TUTHYTh TaKOTO COCTOAHUSA, HO TMOCTOSIHHOE
CTpeMJIeHIe K 9TOMY AOJI’KHO OBITH TJIaBHOM Iie-
ap0. PerynupoBanmeM u MUHHMU3AIuel yrpoas,
CTaBIINX HAJUYHBIMHU, JOJITOBPEMEHHBIMY 1 OIac-
HBIMU (HampuMmep, chepa HapKOTUKOB), MOYKET 3a-
HUMAaThCS TOCYAAPCTBO CO CBOMMU HBIHE CYIIeCTBY-
IOIUMY OpraHaMu, MHCTPYMEHTAMU U METOJaMMu:
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IIPUHSATHE 3aKOHOB, ITOJ3aKOHHBIX HOPMATHUBHBIX
IIPaBOBBLIX aKTOB, paboTa mapJjaMeHTa, IPABUTEIb-
CTBAa U MPaABUTEJLCTB PETMOHOB, paboTa IpPaBOOX-
PaHUTEJbHBIX OPTaHOB.

HocTm:xkeHne qaJgbHEr0 BUAEHUS PAa3BUTUSA CO-
OBITUII HEBO3MOJKHO 0e3 HOBEHINUX TeXHOJOIui,
HO OHO TaKXKe HeBO3MOJKHO 0€3 IPUBJIEUEeHNA MHO-
T'UX CIIEI[UAJIMCTOB Pa3HBIX HAIIPABJIEHUN: UCTOPU-
KOB, (ua0ocodoB, COIIUOJIOTOB, IIOJUTOJOTOB, Ma-
TeMaTuKOB U Ap. OpUCTHI IPUBBLIKJIU PaboTaTh B
cpejle TEKYIIET0 BpeMeHU U TOJILKO B CBOEH Y3KOU
chepe mmpaBa M 3aKOHOJATEJHCTBA, IIOITOMY CJIO-
JKUBIIIMECSA 3a BeKa IPUBBLIUKW He JAIOT UM BO3-
MOYKHOCTH IITMPOKOTO U TIYOOKOTO BUAEHUS Peab-
HOCTY, KOTOPas BO MHOT'OM BBIXOJIUT 3a Te c(epHI,
KOTODBIE IIPABO HAYYUJIOCH OTHOCUTEJIBHO HEIJIOXO0
peryimupoBaTh: 3KOHOMWKA, (GUHAHCHI, OHM3HEC.
JKusHp mepemoJsiHeHa M WHBIMU peaJuAMU, KOTO-
pble IIPaBO B IPUHIIWIIE PEryJIUpPOBATh OTUYACTU HE
MOXKET, OTYACTH He JOJIXKHO, a TaM, I'lle MOXKET U
IOJIJKHO, NeJlaThb 9TO UYPEe3BBIYAWHO CJIOYKHO, II0-
CKOJIBKY 9TO PEJIMTUSA, UAEOJOTUsA, KYJIbTypa, CO-
UaJbHAA MHXKEHEPU s, BUPTYaJIbHOE TPOCTPAHCTBO,
mudb! (KOHCTPYKTUBHBIE U TeCTPYKTUBHBIE), 00pa-
36l OyAyIIero, cosgaBaeMble U HacaKJaeMble B TOM
WJIV THOM TOCY/IapCTBE, €CJIU TAKOBBIE BOOOIIIE ECTh.

ITocrkonbky mepeuncaeHHbIe chephl ABIAIOTC
HeMaTepUaJbHbIMU U He OUYeHb 5(P(PEeKTUBHO pery-
JUPYEMBIMU IIPABOM, OCTAIOTCS OOJIBIIINE ITPOCTPAH-
CTBa, He MHOAJaI0Iuecs PeryJupoBaHUIO C IIOMO-
IIpI0 IIPaBa U 3aKOHOJAATEJIbCTBA B IIPUHIIWIIE, U
IOPUCTHI, BOOOIITE TOBODS, HE JOJKHBI UX PACCMAT-
puBaTh Kak moJiA OyAyIero HacTYIJIeHUsS Ha 3THU
IIPOCTPAHCTBA U MOKOPEHUSA UX TOJBKO CpeJCTBAa-
MU IpaBa. ITO, BO-IIEPBBIX, CJA0MKHO, JOPOTO, U He
COBCEM IIOHATHO, KaK 9TO JeJaTh U IJs uero. Bo-
BTOPBIX, IPEJCTABIAETCA, UTO, IOKA BTU IIOJA AB-
JIAIOTCA MECTOM, CBOOOJHBIM OT IIPABOBBLIX HOPM,
OHU MOTYT CJYKUTH ILJIOIIAAKOMN IJIA caMOpas3BU-
THSA TOCYAAapPCTBa U 00IIIeCTBa, a OHO BO3MOYKHO TaM,
rlle HeT KECTKOT0 PeryJnupoBaHUs BCEro 1 BCA, I'Ie
OCTAIOTCSA IIPOCTPAHCTBA AJIA JBUMKEHUS, MBICJIH,
TBOpPYECTBa, MaHEBpA. [la, Ha 9TUX MOJIAX MOTYT U
OyayT Ipom3pacTaTh HOBBIE JECTPYKTUBHBIE UIE0-
JIOTUU, POKIAATHCA TEPPOPUCTUYECKUE TOCYAapCTBa,
KoTopble MBI BuauM Ha Biam:xkuaem BocToke, m OT-
BeT Ha BOIPOC, YTO C TAKUM IIOBOPOTOM COOBITHIA
IejaTh B OyAyIlneM, OOUH — IIPOCUUTHIBATH 9TO
Oyaylee ¢ MOMOIILI0O MaTeMaTUKW U MaTeMaTHU-
YeCKUX MoJeJieil, ()opMHUPOBATH €ro II0 CBOEMY
CIIeHAPUIO M He MO3BOJIATH COOBITUAM JIECTPYKTUB-
HOTO IIJIaHA CAaMUM OIIpeJeJATh OyAyIllee U CTaHo-
BUTHCA NeNCTBYIOIIEH paspyLINTEJbHON CHUJION.
IlepexBaT ympaBjeHUs OyAyIIMUM — BOT OOIIUiA

OTBET Ha BCe Takue Bompochkl. Ho aTuM moxka HUK-
TO He 3aHuUMaeTcA. TeM He MeHee YUEHbIe HAUMHA-
IOT MCKaTh MOAXObI K 3TOMY.

Tak, A.JI. BpequxuH mpeamoJaraer, 4ro «o0-
IIeCTBEHHbIE MHCTUTYTHI MPAMO WM KOCBEHHO MO-
TyT GBITH 3a/]efiCTBOBAHBI B OCYII[ECTBICHUU H€O0-
JIOTUYECKOH (QpYHKIIUU rocyJapcTBa. ITO 00bSICHS-
eTcs KaK BOBJIEUEHHOCTHIO OOIIECTBA B JieJia rocy-
IapcTBa, TaK U I1eJ1ecO00Pa3HOCThI0 UX YUACTUA B
aToM mpoitecce. ['ocymapcTBo, co3naBasa uau obec-
meyrBas BO3MOYKHOCTH YYacCTHsA OOIIEeCTBEHHBIX
UHCTUTYTOB B UIE0JOTUUECKOII ITOJUTUKE, IIpecie-
IyeT ompeAesIEHHBIE IIeJIN: Pa3TPysKaeT rocynap-
CTBEHHBII ammapaT, BOBJIeKaeT 00IIeCTBeHHOCTh B
pelenue oOIErocygapCTBeHHBIX 3aJad, aKTHUBU-
pyeT neATelbHOCTh IPaKIaHCKOTO O0IIecTBa, CHU-
JKaeT IPOoTecTHBIE HacTpoeHUA. Kpome Toro, muaeo-
JoTUYecKas NeATeJbHOCTb OOIEeCTBEeHHBIX WHCTH-
TYTOB pacIINpPsSeT I'PAHUIILI peaJusanuul UIe0Jio-
TUYecKo (GyHKIIMU TOCYyAapcTBa, momMoraet msbe-
JKaTh TOTAJINUTAPU3Ma IIPU PACIIPOCTPAHEHUU I'OCy-
JapCTBEHHO 3HAYMMBIX UIEH M yCTAHOBOK» 0,

KoneuHo, BOBHUKAET BOIIPOC, UTO AEJIATh, €CJIU
pasBuTHe UJIET B HETaTUBHOM KJIIOUe, HaIpuMep,
B PACIIPOCTPAaHEHUY BCE GOJIBIIIETO BIUAHUA HETIPU-
ATUA ONHOU PEeJIMTUEN BCEr0, YTO IIPOTHUBOPEUYUT
eii, 1 HaCUJbCTBEHHOM HAaCaXKIEHUUN CBOUX HIEH
Ha IOYBe M B IIPOCTPAHCTBE, T'le TaKue UIeu He-
npueMmJjeMbl. Takue mpoOJieMbl MOJMKHBI DPeIlaTh-
cs TOHKOI 6aJIaHCUPOBKOM M CKOOPAUHUPOBAHHBIM
yIpaBJeHHeM CO CTOPOHBI TOCYAapCTBa, IpakIaH-
CKOTro 00IllecTBa U HayKHU, KOTOPHIE JOJI?KHBI HaXO-
IUTHCSA B COCTOSTHUU IIOCTOAHHON U KOHCTPYKTUB-
HO CBASY U 3aHMMATBHCS yIIPABJI€HUEM OIIaCHBIMU
ImpolieccaMu B pPeKMMe PeayibHOTO BpeMeHH Oake
B TOM CJIy4Yae, KOrjJa HUKaKNX HOPM IIpaBa IIO pe-
HIeHWI0 JaHHOW KOHKPETHO! IIpo0JieMbl eIllé He
BbIpaboTaHo. B OCHOBHOM TaK ¥ IIPUIETCS AEHCTBO-
BaTh, IOTOMY UTO IPAaBO KaK MHCTPYMEHT yIIpaB-
JIeHU S BCeT/a CUJILHO 3amas3bIBaeT 1 Ha Hero I0J-
HOCTBHIO PACCUUTHIBATH HeJAb3sA. Hy)KHO 4€TKO mO-
HUMAaTh, YTO MOJYKET IIPAaBO, a YeTO OHO HEe MOJKET.

B uTore Mo:xXHO IpUNTHU K BBEIBOAY O TOM, UTO
IIPaBO U 3aKOHOJATEJIHLCTBO HE MOTYT OBITH B GJIH-
sKaiieM OyayIeM eqUHCTBEHHBIM NHCTPYMEHTOM
IS PeryJupOBaHUA PeaJibHOCTH B cepe obecrie-
YeHUs HaAIMOHAJBHOI 0e30MacHOCTHU, U IIopa pas-
pabaTsIBaTh eIlé M MHbIe KOMILJIEKCHBbIE MeXaHU3-
MBI B IIOMOII[b CTAPOMY ¥ HE OTBEYAIIIEMY BCEM
3ampocaM BPEMEHM IIPaBOBOMY MeXaHU3MY pery-
JUPOBAHUA. ITO JOJIKHBI OBITH MEeXaHU3MBI WH-

10 Bpeguxun A.JI. MecTo 00IIeCTBEHHBIX WHCTUTYTOB B
peanmusanuyu UAe0JOTUYEeCKON (GYHKIUU rocymapctsa //
dunocodpusa mpasa. 2023. Ne 3 (106). C. 20.
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Terpanuy pasHBIX HAYK, XU BOT 37eCh IIPABO U 3a-
KOHOZATEeJLCTBO MOTYT INPAMO ceiiuac IMPOSIBUTH
ce0s MO3BUTHMBHO U IOPOAUTH PAJN 3aKOHOB, KOTO-
prle obecireyaT MeXINUCIIUIIINHAPHbIE M TPAHCIIC-
NUIIJINHAPHBIE CBA3KM MEXKIY Pa3HBIMH HayKaMH,
a Tak/Ke IPaKTHUKaMU-YIPaBJeHIIAMH B PasHBIX
chepax meATeSbHOCTU.

OTcroma BbITeKaeT 00JbINIag, a MOMKET OLITh, B
IaHHLII MOMEHT BpeMeHH’ U BeAyllas poJb (eme-
PajabHOTO 3aKOHOJATEJIbCTBA, CIIOCOOHOTO CO3AaTh
Ha Oyayliee MOIIHBIN 3aeJ 1 cDOPMUPOBATH OJIOK
3aKOHOB, KacaloInXCcs CO3MaHUs HOBOH yIIpaBJIeH-
YeCKOH CTPYKTYPHI, MOTPYKEHHONU OTHOBPEMEHHO
B HayKy, IpaskJAaHCKoOe OOIecTBO M BEPTHUKAJIb
BJIACTH, HO 00JIaaloleil ceTeBoil KOMIIOHEHTOMH AJIs
obeclieueHns KUBOI U MI'HOBEHHOU CBA3U C 00IIe-
cTBOM. PacuéThl neiiCTBEHHOCTU CEeTEeBOM KOMIIO-
HEHTHI — 9TO 3aJjlaya MaTeMaTUUYeCcKou HayKu, KO-
TOPYIO HYKHO YUUTBLCS COIPSATaTh C HAyKOI IIpa-
BOBOI1, MHAYUE OMHUMHU TOJBKO CTAPLIMU METOJAaMU
KOHCTPYUPOBAHUA NCKJIIOUNTEIHLHO IIPABOBBLIX Me-
XaHU3MOB [JOCTHUYL OBICTPOTHI PeaKIIuyd Ha COObI-
TUSI, TPOTHO3UPOBAHUS U YIPEKICHUSA HETaTUB-
HBIX COOBITUM HE IMOJYUYUTCA, U C KaKIBIM THEM
9TO OyIeT IIPOMCXONUTEL BCE XyiKe U XYyKe.

IIpaBo B OJUHOYKY C YCKOPSIOIIIMMUCS COOBITU-
AMH MUpa ysKe He CIIPABJISIeTCs, a ero OCHOBHOM
WHCTPYMEHT — (deiepalibHOE 3aKOHOAATEILCTBO TIe-
PEIoJIHEeHO yCTapeBIIMMI HOPMaMM IpaBa, paspac-
TaeTcss B 00bEMe TeMIaMU, He TTO3BOJISIOIIUMU KC-
TOJHUTEJIAM IOMHUTH, COOJIIOAATh, IPUMEHATh BCE
CYIIEeCTBYIOIIIE HOPMBI IIpaBa, W 9TO IIOPOMKIAeT
HEUTO BPOJie CHEXKXHOT'O KOMa pacTyIIUX IIpobjeM,
KOor/la HyKHA CHUCTEeMHAas IIOMOIIbL CO CTOPOHBI APY-
TUX HayK, U IpexJe Bcero pusocopuu u MaremMaT-
Ku. IX coBMecTHaA 3ajjauya — OIeperkalolnee MbIIII-
JieHre, TOUHBI IPOrH03, (DOPMUPOBAHIE COOLITHI B

HaIllX MHTEepecax, rnepexona K ,I[eﬁCTBHHM B pexume
peasibHOTO BPEMEHHU U JaJjiee C OIlepeXeHUreM.
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AmnHoranus. CTaThs IOCBSAIIeHa TEOPETUYECKOMY aHAaAU3y IOHATUS «TOCYAQPCTBEHHOCTDLY. AHAAU3UPYS Pa3AHYHbBIE
TIOAXOABI K OIIPEACAEHUIO Ha3BAHHOTO IIOHSTHS, OTPaskalolllyie MPUPOAY U CYUIHOCTb TOCYAQPCTBEHHOCTH, €e CTPYKTYp-
HO-COAep>KaTeAbHble XapaKTePHUCTUKHY, a TakKyKe OCOOEHHOCTH CBSI3U TOCYAAPCTBEHHOCTH U rOCyAapCTBa, aBTOP IIPUXO-
AUT K BBIBOAY O TOM, YTO IIAIOPAAM3M MHEHHUU B MHTEepIIPeTaluy IOHATHUS FOCYAAPCTBEHHOCTH B COBPEMEHHOHM TEOPHUU
rocypapcTBa 0O0yCAOBAEH CAOKHOCTBIO U MHOTOMEPHOCTBIO TOTO, YTO UM OXBATLIBAETCS.

KarouyeBbre cA0Ba: TOCYAaPCTBEHHOCTD, TOCYAAPCTBO, CYBEPEHHUTET, UACOAOTHSI, IIAIOPAAU3M, TEOPHUS TOCYAAPCTBa.
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The concept of statehood in the modern theory of the state

Irina N. Pravkina
Sukharev Moscow academy of the Investigative Committee,
Moscow, Russia, pravkinairina@yandex.ru

Abstract. The article is devoted to the theoretical analysis of the concept of statehood. Analyzing various approaches
to the definition of this concept, reflecting the nature and essence of statehood, its structural and substantive character-
istics, as well as the peculiarities of the relationship between statehood and the state, the author concludes that the
pluralism of opinions in the interpretation of the concept of statehood in the modern theory of the state is due to the

complexity and multidimensionality of what it covers.

Keywords: statehood, state, sovereignty, ideology, pluralism, theory of the state.
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OHATUE «T'OCYLapCTBEHHOCThH» B COBPEMEH-

HOII Teopuu rocyapcTBa OTHOCUTCA K UMC-

y 6a30BbIX. OZHAKO IO CHUX IIOP B MOHO-
rpauruecKo IuTEepaType U HAYYHBIX IIYOIMKAIIM-
X, IpeaMeTOM HCCJIeJOBAHUA KOTOPHIX CTAHOBUT-
cAd aHajiu3 KaTeropuu «IOCYyLapCTBEHHOCTBL», ee
CTPYKTYPHBIX 9JIEMEeHTOB, COOTHOIIIEHUSA CO CMeX-
HBIMU KaTeropusaMu, TAKUMU KaK «TOCYAapcTBO»,
«rocyfapcTBeHHAasA BJIACTb» U «CyBepPeHUTeT», a
TaKiKe ollpefiejieHNe ee OTJINUYNUTEJbHBIX YepT U TH-
TIOJIOTUYECKO! XapaKTepUCTUKU, BOIIPOC O CMBIC-
Jle U COLeP:KaHUM YKa3aHHOTO MOHATHUSA JO KOHIIA
He paspenieH. HeobxoguMo oTMeTUTh, UTO SKCTPA-

© MpaekuHa N.H., 2024
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OpAMHApPHAS CUTYyalllsd, B KOTOPO 0Kas3ajaoch poc-
cHuiicKoe ToCyJapCTBO IIOCJIe Hauaja CIeluaalbHOMR
BOEHHOU onepanuu Ha Y KkpanHe, Hed(h(peKTUBHOCTD
MOTILITOK MUPHOTO YPEeryJupoBaHUsS KOHMJIUKTA,
a TaKiKe HelpepbIBHLIE IIPECTYIHLIe AefCTBUS BO-
OPYKeHHBIX CUJI YKPAWHEI B OTHOIIIEHUN MUPHOT'O
HaceneHus Jlyramckoii Hapoxuoii Pectiyoiuku u
Houenkoit HapoxHoit Pecny0iuKy ssBUJINCH NCTOY-
HUKOM IIOIIBITOK TEOPETUUYECKOT'0 OCMBICIEHUSI IIPO-
6JieM OOIIeHAIIMOHAJIBHON NAeHTHYHOCTH, CMBICJIO-
00pas3yonux KOHCTPYKTOB HAIIMOHAJIBHOTO CaMO-
CO3HAHUS, a TaAKYKe UCTOKOB POCCUMCKOI rocyap-
cTBeHHOCTH. KpoMe TOro, B yCIOBUAX CYIIECTBO-
BaHUA IJI00aJbHBIX YIPO3 COBPEMEHHOI ITMBUJIU-
3aluu, CHUKeHUA 9(P(PEeKTUBHOCTU CUCTEMBI KOJI-
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JIEKTUBHOM 6€30TaCHOCTH, CTPEMJIEHUA 3amaJgHbIX
CTPaH COXPAHUTDH U YKPEIIUTH MOJUTUUYECKYIO U 9KO-
HOMHUUECKYIO TereMOHUI0 B MUPOBOM IIPOCTPAHCTBE,
a TaK/Ke CTPEMUTEJNHHO Pa3BUBAIOIIETOCA KPU3UCA
MEXKIYHAPOJSHOTO IIPABa, BHIPAKAIOIIETOCA B HECIIO-
COOHOCTY aeKBAaTHO Pas3peIaTh MeXKIOCYyJapCTBEH-
Hble KOH(MJIUKTHI U 00ecleunBaTh MUPOIOPSAOK,
mpobaeMbl COXPaHEHUS W YKPeIJeHUsA Tocymap-
CTBEHHOCTHU ABJIAIOTCA YPE3BBIYATHO 3HAUMMBIMU.
B cBsA3u ¢ saTuM (opMHUpPOBaHHE IIEJIOCTHOTO
OpeACTaBJIeHUSA O IPUPOJE U CYIIHOCTH rocyaap-
CTBEHHOCTH, ee 0a30BBIX KOMIIOHEHTAX, a TaKiKe
ompezeJieHNe TUIIOB I'OCYAapCTBEHHOCTU M MX WH-
TerpajbHBIX XapaKTePUCTUK MOTYT HaNTH CBOe
OpuMeHeHNe KaK B PeIlleHUU OTAEeJbHBIX MPobJieM
TEOPUU T'OCYyNapCTBa, B 4acTU (DOPMUPOBAHUSA IO-
HATUINHO-KATeropruaJbHOTO ammnapara opuUAudec-
KO TeOpUU U PaCIINPEHUs TOPUSOHTOB MO3HAHUSI
pasauuyHbIX (OPM IPaBOBOI *KU3HU OOIIECTBA, TaK
¥ B NPAaKTHUKE TOCYZAapPCTBEHHOT'O CTPOUTEJHCTBA,
OPaBOTBOPYECKOM M IIPABOPEAIMBAIMOHHOM IIPO-
meccax, peaausanuy IPUOPUTETHBIX HATTPAaBICHUH
IPaBOBOI MOJUTUKU TOCYAAapCTBA, ONMTHUMUI3AIUU
ee cpeqcTB U obecrieueHUn ee d3PHEKTUBHOCTH.
CTouT OTMETUTH, UTO MHTEPEC K IIPOOIEME TO-
CYZapCTBEHHOCTU, KPOMe BCETro IIPOYero, o6ycaoB-
JIeH YacThIM ymoTpebJieHrneM yKasaHHOW KaTero-
pUM B HOPMATUBHBIX IIPABOBBIX aKTax. TakK, B Ipe-
amOyiae Komcrurynmuu Poccuiickoit @emepanuu
ompenenadeTcsa, 4TOo (pyHZAMEHTAJbHOU IeJILI0O U
HaMepeHVeM MHOTOHAI[MOHAJIbHOTO Hapoaa Poccuii-
croil Peepanuu ABIAETCA BO3POKAECHNIE CYBEePEH-
HOM rocyzapcTBeHHOCTU B Poccuu u yTBep:KIeHUE
He3LI0IeMOCT ee OCHOBHI!. B cBasu ¢ Tem, uTO
npeam0ysia KOHCTUTYIIMY BHICTYIIAET UE0JIOTHUEC-
KOU Iy1aTOopMOM IJId MOIePHUSAIMOHHBIX ITPOIIEC-
COB B IOCYZapCTBe, BO3POXKJIEHNE CYBEPEHHON I0-
CYyIApCTBEHHOCTHU SABJIAETCA CTPATErMUYECKUM OPHU-
€HTUPOM YCTOMUYMBOTO Pa3BUTHUSA POCCUNCKOTO 06-
miecTBa u rocypapcrsa B meaom. Kpome Toro, pe-
mieHme 3a7ad, CTOAINIUX Iepe]] COBDEMEHHBIM IO-
CyZapCTBOM, HaIpaBJEHHBLIX Ha COXpaHeHHEe Poc-
CUMCKOII TOCyJapCTBEHHOCTHU, IIO3BOJIUT, BO-IIE€P-
BBIX, HUBEJUPOBATH IIOMBITKU MHCKAYKEHUS WCTO-
PUYECKO¥ TIpaBAbl M PACIPOCTPAHEHUA IEeCTPYK-
TUBHOU U€0JIOTUY, BO-BTOPHIX, YKPEIIUTh POCCU-
CKYI0 TPa’KIaHCKYIO HMJEHTUYHOCTH, B-TPETHUX,
COXPAaHUTH MCTOPUKO-KYJIbTYPHOE HacjieAue rocy-
IapcTBa W HaIMOHAJbLHOE CAMOCO3HAHUE U, B-UeT-

! Komcrurynusa Pocculickoii @egepanuu (IpUHATA BCe-
HapOAHBIM roJiocoBanueM 12.12.1993; ¢ usmeHeHUAMU,
OOOPEHHBIMU B XOZ€e OOIIEepOCCHUIICKOr0 T'0JOCOBAHUSA
01.07.2020) // CIIC «Koucyabraurllitoc» (mata obpa-
menusa: 26.03.2024).
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BePTHIX, IOBLICUTHL YPOBEHb JOBEpHUA Hapoma K
WHCTUTYTaM I'oCyIapCTBeHHON BiaacTu. B cia0KHOM
COITMAJIbHO-TIOJIUTUYECKOH CUTyalluud B CTpaHe, B
CHUTyaIlM¥ KOHCTUTYIMOHHOTO KPMU3KCA HA MOMEHT
npuaaTud OCHOBHOro 3aKOHAa r'ocygapcTBa JeKJa-
pupoBanmue YKa3aHHOU IIeHHOCTH CTaJIoO 6JIaromnpu-
ATHBIM YCJOBUEM HUBEJIUPOBAHUSA BO3SHUKIIUX
IPOTUBOPEUNil, CAEPKUBAHUA IIEHTPOOCIKHBIX CHJI
U YKpeILIeHUS OCHOB KOHCTUTYI[MOHHOTO CTPOS.
ITosTomMy ompezesenmue MOHATUSA «TOCYTapCTBEH-
HOCTH» B COBPEMEHHOI TeOpUU TOCyAapCTBa Ipes-
CTaBJISAET 0COOYIO 3HAUMMOCTD KaK AJIA KOMILIEKC-
HOTO aHajJm3a 0CO0EHHOCTEeH ITOJUTHKO-IPAaBOBOM
JKMB3HU OOIIeCTBA B PaMKaX OIpeJeeHHOr0 HCTO-
PHUYECKOTO TMepuosa, Tak W IJIA OIpeaesieHus OcC-
HOBHBLIX CBOMCTB M KaueCTBEHHOI XapaKTepHCTHU-
KU rocyJapcTBa, a Tak:ke (D)aKTOPOB U TEHIEHIIUIA,
00ycIaBIMBAIOIINX €r0 Pa3BUTHUE.

Ananns moHOrpadUUECKOH JIUTEepPaTyphl 1 CTa-
Teil, IpeAMeTOM MCCJEIOBAHUA KOTOPBLIX CTaJIU
Ipo0JIeMbl I'OCYIapCTBEHHOCTH, II03BOJISIET KOHCTA-
TUPOBATH, UTO A0 CUX IOP yUeHbIe-IPaBOBEALI TaK
W He IPUIILIN K KOHCOJUAWPOBAHHOMY MHEHUIO O
OpHUPOJE, CYIITHOCTH, OCHOBHBIX UepTaxX M KOMIIO-
HEHTaX r'oCyIapCTBEHHOCTH, B CBSA3M C UeM JaH-
HBIII BOIPOC SABJSETCA OJHUM M3 CAMBIX JUCKYC-
CHUOHHBIX?.

Tak, manpumep, Ha HIpPoOJEeMHLII XapakKTep
COOTHOIIIEHHUSA IIOHATHI «TOCYAAPCTBO» U «TOCydap-
CcTBeHHOCThb» yKasbiBaeT A.JI. Ceprees. Onpenenss
TOCYZApCTBO € IMO3UIUN KJIaCCUUECKON TeOPUU I'0-
CyZapcTBa U MpaBa KaK MOJUTUKO-TEPPUTOPUATb-
HYIO OpPraHM3aIlnio IIy0JINYHON BJacTH, 00Jagaro-
mieil pAIOM TPAAUIIMOHHBLIX NPU3HAKOB, OH YKa-
3bIBAET HA PAaCIJIBIBUATOCTH U HEOIIPEeIeJIeHHOCTh
o0beMa U COAEpPKAHUA TEePMHHA «TOCYZAapCTBEH-
HOCTB». Jlajee, mocjaemoBaTeIbHOE PACCMOTPEHME
CTPYKTYPHO-COEPKaTeIbHBIX 9JIEMEHTOB Tocyaap-
CTBEHHOCTU IIO3BOJIMJIO aBTOPY CKOHCTPYHUPOBATH
CcOOCTBEHHOE OIIpefieieHre MIOHATHSA «TOCyJapCTBeH-

2 Cwm., nanpumep: Bpeguxun A.JI. Uneosorus u rocymap-
CcTBeHHOCTDL // IKoHOoMHuKA. Cormosorus. IIpaso. 2020.
Ne 2 (18). C. 119—122; I'pumuu O.E., I'ne6os B.A. Poc-
cuiickas rocyZapCTBEHHOCTh: HEKOTOPhIe COBPEMEHHEIE II0-
JuTOJOTMYEeCcKMe B3TIAABI // BectuHuk Poccuiickoro yuu-
Bepcurera Apy:kObI HapoxoB. Cepusa: 'ocymapcTBeHHOE U
MyHHUIUIAIbHOE yupaBiaenue. 2022. T. 9, Ne 4. C. 351 —
359; 3aronckuii B.A. Kareropusa «rocyzapcTBeHHOCTD»:
CYIIHOCTh W Hay4YHas IleHHOCTh // Puiocoduma mpasa.
2006. Ne 1 (17). C. 8—16; KorapeBa O.B. I'ocymapcTBen-
HOCTh: TEOPETUKO-IIPAaBOBOM acmeKT // Bectuuk Cubupcko-
ro ropuamyeckoro nacturyra MBIl Poccuu. 2023. Ne 2 (51).
C. 151—155; CyneiimanoB B.B. I'ocyzapcTBeHHOCTE: IIPO-
6yeMBbl ocMBbIcTIeHUs Kareropuu // Poccuiickoe mpaso
ommatia. 2020. Ne 1. C. 5—9 u ap.
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HOCTBb», IIOJ KOTOPBIM IIOHMMAETCA «CHCTEMa OC-
HOBOIIOJIATAIOIIUX HAaYaj, UACHTUQUIIUPYIOIIUX
roCyJapCTBEHHO-OPTaHU30BaHHOE 00IIIeCTBO 1 00ycC-
JIaBJIMBAIOIIMX €r0 BOCIIPOU3BOACTBO» 3. [IpuHuMasn
BO BHUMAaHVe YKa3aHHYIO0 aBTOPCKYIO MHTePIIpeTa-
U0 TMOHATHUSA «TOCYAAapCTBEHHOCTL», B KauecTBe
ee CTPYKTYPHOrO 3JieMeHTa, KpoMe IIpOYero, Mo-
JKeT OBITH BBIZIEJIEH JYXOBHO-UE0JOTUUECKUI KOM-
IIOHEHT, KOTOPBIHA BHICTYIIAa€T B KAUECTBE MEXAHU3-
Ma KOHCOJIUAAIINU OOIIecTBa, ero caMOUIeHTU(U-
Kanuu u uHTerpanuu. CiegoBaTeabHO, MEHHOCTH
U upgeansl, (opmMupyrIiueca B o0IecTBe, MOTYT
OIIPEJIeJIATh KaUueCTBEHHOE CBOeOOpasme TOTO WJIN
MHOTO THUIA I'OCYAapCTBEHHOCTH.

M.A. Baranos, aHAIu3UPysI OCHOBHBIE 9TAIIbI
BO3HUKHOBEHUS WM PasBUTUA TI'OCYAAapPCTBEHHOCTU
Yeuenckoit Pecriy0inKu, moJjiaraeT, 4To «Trocymap-
CTBEHHOCTH — 9TO XapaKTep rocyapcTBa, COCTO-
HUsS OOINecTBa W IIPABOBOM CHCTEMBI Ha OIIpeje-
JIEHHOM HMCTOPUYECKOM 3Tare, 0COSHAHHBIN ITPOIIECC
peayii3aliuy CyBEPEHHBIM I'OCYIapCTBOM CBOUX (DYyH-
KIIUH B IIeJAX HOCTHKEHUSA KOHKDPETHOTO KauecTBa
00IIIeCTBEHHO-TIOJINTUYECKOH KU3HYU B KOHKPETHHIH
nepuon ero GYHKIIMOHMPOBaHUs»%. B ykasamHoM
KOHTEKCTE I'OCyJapCTBEHHOCTD IIPE/ICTAET He TOJIb-
KO B KauecTBe XapaKTEePUCTUKU O0IIecTBa 1 B3au-
MOCBSI3aHHBIX ITPABOBBLIX CPEICTB U UHCTPYMEHTOB
PeryIupoBaHUS OOIECTBEHHBIX OTHOIIEHUM, HO U
KaK OIpeJeJIeHHbIE IIOCJIEJOBATEJIbHBIE NeHCTBUA,
HalpaBJeHHbIe Ha OCYIIECTBJIEHUE TOCyZapCTBOM
cBoux (yHKHuii. Ilpu saToM B sBOJIIOIIUU TrOCyap-
crBeHHOCTH YeueHcKoil PecnybinKu o0HapyKuBa-
eTcA IMepUuoJ CTarHaluu, CONPSAKEeHHBINA C pelrpec-
cuBHOU moautukoii U.B. CrajinHa B OTHOIIIEHUU
MaJIbIX HApOIOB W JUKBUAAIIMEH HAI[MOHAJIbHBIX
aBTOHOMUIA.

W HTepecHOI ¢ TOUKY 3peHUA 000CHOBAHUSA BO3-
MOYKHOCTH TpaHChOpPMAIUU TOCYAAPCTBEHHOCTHU
sapiasgerca nosunua B.M. IIlamaposa u II.B. Illa-
MapoBa, KOTOPhIEe apIYMEHTUPYIOT HE00X0IMMOCTh
PasBUTUA KOHIENINYU CYBEePEHHOI TOCYAapCTBEH-
HOCTHU B yCJIOBUAX IIpoBeaeHus Poccueil cienuaib-
HOl BOeHHOU omepanum Ha ¥YKpaumHe. ['ocymap-
CTBEHHOCTDH IIPU 9TOM IIOHMMAaeTCA KaK WHTErpuU-
pyroIas HOJIUTHUKO-IIPAaBOBas KATeropus, OpraHud-
HO BKJIIOUaiomnias B cebs «...rOCYAapCTBO C COBO-
KYIHOCTHIO €r0 MHCTUTYTOB; (opMy M THO rocy-

3 Ceprees A.JI. Pocculickas rocyZapCTBEHHOCTh U KOH-
CTUTYIMOHHO-IIPABOBOE PETryJINPOBAHNE: COOTHOIIIEHNE TI0-
uaruit // Lex Russica (Pycckuii 3akom). 2016. Ne 3 (112).
C. 136.

4 Baranmos M.A. T'ocymapcrBenHocTs Yeuenckoii Pecry6-
JIMKW: IEPUOAUBAIINSA dTAIIOB CTAHOBJIEHUS U PA3BUTUA //
Bectuuk YeueHCKOro rocyZapCTBEHHOTO YHUBEPCUTETa
umenu A.A. KagsipoBa. 2023. Ne 2 (50). C. 127.

JapcTBa; MOJUTHUUYECKUE, dSKOHOMUYECKUE, COIU-
aJIbHBIE, NYXOBHO-HPAaBCTBEHHbIE OCHOBHI, MEHTA-
JIUTET OOIIeCTBAa W COCTOSHUE BBINIEIIePEeUUCIeH-
HBIX 3JIEMEHTOB; peajus3anuio cyobeKkramu (rpask-
IaHaMU, KOJJIEKTUBAMU, COIIUYMOM, 3THOCAMU,
HaIlUAMM, HAPOJaMU, a TaK:Ke OOIIeCTBEeHHBLIMU,
PEeJUTUO3HBIMU U TEePPUTOPHAILHBIMU OOpas3oBa-
HuAMU) QYHKIUIH rocygapcTBa, COOTBETCTBYIOIIUX
JaHHOMY HCTOpHYECKOMY mepuony»°. Heobxomu-
MO OTMETUTH, UTO B TPAAUIIMOHHON, KJaccuyec-
KO IOPUCHPYAEHIIMU CYBEPEHUTET SABJISIETCHA
HEOTHeMJIEMBIM CBOMCTBOM I'OCyZapcTBa U Trocyaap-
CTBEHHOII BJIACTH, BBIPAKAIOIIMMCSA B HE3aBUCHU-
MOCTHA W CAMOCTOATEJbHOCTH IIPDU IPUHATUU DPe-
HIeHUU B OTHOIIIEHUY OCYIIIECTBJIECHNSA BHYTPEHHEH
U BHelmTHel nmoautuku. OgHaKO pa3sBUTHE KOHIIEII-
IIUU CYBEPEHUTETA JUUYHOCTH KAaK B 3aIlaJHOEBPO-
neiickoil, Tak ¥ OTeueCTBEHHOU IIPaBOBOII Teopuu
II03BOJISET II0JIaraTh, YTO CYyBEPEHUTET MOYKET ObITh
IIpeACTaBJIeH He TOJHKO B KAYECTBE MCKJIIOUNTEIb-
HOT'O CBOICTBa rocyjapcrBa. B cBsf3u ¢ 9TuM J0C-
TaTOYHO MHTEPECHBIM siBJasAeTcs Te3uc A.B. Ilomas-
KOBa, KOTOPBIA IOJIaraeT, YTO «CYBEPEHUTET CJie-
IyeT paccMaTpPUBATh UCKJIIOUYUTEIHLHO B IIPABOBOM
CMBICJIE ¥ TIOHMMAaTh He KaK BEPXOBEHCTBO (roc-
IIOJICTBO) KOTO-TO HaJl KEM-TO, 8 KAK HE3aBUCUMOCTb
cy0'beKTa mpaBa OT J0O0ro HEIpaBOBOI'O BMeEIIa-
TeJbCTBa B cepy ero mpaBomMoumuii (IpaB U CBO-
60/1) ¥ KaK CIIOCOOHOCTH CAMOCTOSTEJIHFHO CBOU IIPa-
Ba 1 00A3aHHOCTU PEATU30BLIBATE»S,

I0.K. KpacHoB, paccmaTpuBas POCCHUHCKYIO
rOCyZapCTBEHHOCTL Uepe3 MPU3My HaIlMOHAJIBHO-
UCTOPUYECKOH U KYJIbTYPHO-TUIIOJOTUYECKON IIpU-
POJBI OTEUECTBEHHOTO I'OCYAapCTBa, B COJEPIKAHUE
MHCTUTYTa I'OCYAapPCTBEHHOCTHY BKJIIOUAET rocyAap-
CTBEHHO-IIPABOBOI CTPOIl U rocynapcTBeHHO-IIpa-
BOBEIEe yupexkgeHus Poccun’. B ykKasaHHOM KOH-
TEKCTe IONBITKA OIPEIEJIUTh MOHATHUE «TOCyAap-
CTBEHHOCTH» OCYIIECTBJIAETCS CKBO3b IIPU3MY (op-
MaJIbHO-IOPUAUYECKOT0 MOAX0/ia, YTO, B CBOIO OUe-
penb, BeieT K HeOIpaBJaHHOMY CY:KeHHUI0 IpobJie-
mbl. JI.A. MoposoBa, aHAIU3UPYs IPOOJIEMBI POC-
CUIICKOU roCyIapCTBEHHOCTHU, IIOJ IIOCJIETHEH II0-
HUMaeT «CBOMCTBO, KAUECTBO, COCTOSAHIE O0IIecTBa
Ha KOHKPETHOM HMCTOPUYECKOM 3Tale, KauecTBeH-

5 I[llamapos B.M., Illamapos II.B. CyBepeHnnas rocymap-
CTBEHHOCTH KaK OCOOBIY BUJ IOCYJapCTBEHHOCTH B YCJIO-
BHUSX CIIeIIMAJbHOIN BOEHHOU omepanuu Poccum Ha YKpa-
nHe // Boennoe npaso. 2023. Ne 1 (77). C. 66.

5 9dheKTUBHOCTH IPABOBOTO PEryJIMPOBAHUSA: MOHOIDA-
dusa / mox obur. pen. A.B. ITonsakora, B.B. [lenucenko,
M.A. Beasiea. M., 2022. C. 14.

“ Kpacuos I0.K. Poccuiickas rocy1apcTBEHHOCTh: TeHe-
31C, 9BOJIIOIUA UHCTUTYTOB, IPOOJIEMBI MOJEPHUIAIUN:
aBToped. muc. ... 1-pa opug. Hayk. M., 2000. C. 14.
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HYI0 XapaKTePUCTUKY ero 9JeMeHTOB M UHCTUTY-
TOB, COCTABJIAMIOIINX OCHOBHOE COJepsKaHue U OI-
pelenAIyi0 4epTy obIinecTBa»®. AHajgornuHas
mo3ulusa npeacrasiaeHa B padbore B.II Manaxosa u
A.V. KiuMeHKO IIpu aHalu3e KOHCTPYKIIUHU CJIO-
Ba «TOCYJapCTBEHHOCTh». ABTOPHI II0JIATAIOT, UTO
«cyddUKC 9TOTO CJIOBA IIPUAAET €My CMBICJ CBOI-
CTBa, KayeCTBAa WJU COCTOSHUS.. TOCYJZapPCTBEH-
HOCTh — 3TO HEKOe MHTerpajbHOe COCTOSHHUE... 3TO
B IIEPBYIO OUepe b XapaKTePUCTUKA MOJIUTUIECKOH
opraHmusaluu OO0IecTBa, OMPeAeJeHHBIX MOJUTHU-
YeCKUX MPUHIIUIIOB, TOTO, YTO B UTOTE XapaKTepu-
3yer rocyzapctBo»®. I'ocyIapCTBEHHOCTh SBJISET-
cs KaYeCTBeHHBIM IIPABOBLIM COCTOSTHUEM U MHTEr-
paiabHOI XapaKTEepUCTUKON 00IecTBa, 00beUHA-
foITiell ee OCHOBHBIE KOMIIOHEHTHI U ITO3BOJIAIOIIe
OIpe e IUTh cuelnuduyecKre 4epThl KOHKPETHOTO
TUIIA TOCYAAPCTBEHHOCTH. OTO (DeHOMEH, CYIIIeCTBO-
BaHNE KOTOPOTO 00YCJIOBJIEHO HAITMOHAJIbHO-UCTO-
PUUYECKUMHU, KYJIbTYPOJOTUUYECKUMHU U aKCHUOJIO-
TUYecKMMH (PaKTopaMu. YHUKAJIbHOCTH TOCYIap-
CTBEHHOCTHU ONpEeesieTCsl CTelIeHbI0 BRIPaKeHHO-
CTH YepT, XapaKTepPU3YIOIUX TOT HJIU HUHOU
Tun o6mHOCTH. IIpM 3TOM, KakK BEPHO IIOJIATaloT
A.N. Knumenxo u B.II. ManaxoB, «cyIiecTBoBa-
HUEe TOCYZAPCTBEHHOCTU HE CJIY:KUT OCHOBAHUEM
0053aTeJIbHOTO MOSIBJIEHUS rocygapcTBa. MoryT cy-
IIeCTBOBATh Pas3JUYHBIE YEePTHI TocyAapcTBa (Ha-
JIOTH, UJE0JIOTUA, IPUHYKAEHNE U T. 1.); 9TO OYy-
IeT opraHmsaliueii BJIacTu, HO He00sI3aTeJabHO 9Ta
BJACTh OymeT rocymapcTBeHHOM»!?., Taxum obpa-
30M, HaJIMYMe B OOII[eCTBE XapaKTepPHBIX MPU3HA-
KOB rocyZapcTBa He SIBJIAeTCs 00d43aTeIbHBIM, 6e-
3yCJIOBHBIM ITIOKAa3aTeJieM eTo CYIIeCTBOBAHUA.
PaccmoTrpenHbIe TTOAXO0AbI K OIIPEeIeIeHNIO MH-
TepecyIoIero Hac MOHATHUS JeMOHCTPUPYIOT OTCYT-
CTBUE Yy OTEUYECTBEHHBIX YUYEHBIX €JUHOTO O0O0IIe-
NPU3HAHHOTO MHEHUS OTHOCUTEJIBHO TOTO, UTO CO-
60ii IIpeAcCTaBJseT rocymapcTBeHHOCTh. OOHU aB-
TOPHI IOJIATAIOT, YTO T'OCYAAPCTBEHHOCTH ABJSET-
cA 06sI3aTeILHBIM aTPUOYTOM IrOCyJapcTBa, PasHoO-
BUIHOCTBIO CYII[ECTBOBAHUSA ero ()OpM, a TaKiKe
ToCyZapCTBEHHOI0 allapaTa Kak MeXxaHu3Ma OCy-
miecTBAeHUS GYHKIUHE rocymapctBa. IIpyrue, B
CBOIO OUepeib, BEYT PeUb 0 KaueCcTBEHHOI XapaK-
TEePUCTUKE O0O0IlecTBa BHE €r0 TEePPUTOPUATLHOM
OpraHM3alUuN W KOJUYECTBEHHBIX ITOKA3aTeNsdX,
KOTODBIE JJIA HOHUMaHUA TOCYJapCTBEHHOCTH BasK-

8 Moposzosa JI.A. IIpoGiaeMBl COBPEMEHHON POCCUUCKOM
rocymapcTBeHHOCTH: yueOHoe mocooue. M., 1998. C. 10.
9 AKTyasbHbIe IPO6IeMbl IPABOBOM TEOPUHU FOCYLAPCTBA:
yuebHOe mocobue ansa By3oB / mon pen. B.II. Mamaxosa,
A.N. Kaumenxo. M., 2013. C. 7.

10 Tam xe. C. 8.
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HOU CMBICJIOBOI HarpyskKu He HecyT. B To Ke Bpe-
MsA IPOBeIeHHBIN aHAJNN3 CBUAETEJILCTBYET O TOM,
YTO pasjuure BO MHEHUAX YUEHBIX 00yCJIOBJIMBA-
eTcs TpeJKkje BCero TeM, UYTO B CBOMX MHTepPIIpeTa-
IMUAX TOCYAAPCTBEHHOCTH OHU aKIIEHTUPYIOT BHU-
MaHUe Ha Pas3IMUHBIX aclIeKTax OJHON W TOU Ke
CJIOKHOUM MHOTOMEPHO# peasbHOocTH. TakuM obpa-
30M, ILTIOPAJIM3M MHEHUI B MHTEPIPETAIUY TTOHSI-
THUA «TOCYJapCTBEHHOCTH» B COBPEMEHHOI Teopuu
rocyZapcTBa O0BACHSETCS CJI0KHOCTHIO M MHOTO-
MEepPHOCTBHIO TOTO, YTO MM OXBaThIBAeTCs.
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CoBpeMeHHOe COCTOSIHue U TeHAEHLUMM NMPecTynHOCTU
Ha OTAEeNbHbIX BMAAX TPaHCNopTa

AHnppeit Buktopoeuy bopucos

BoeHHbIli yHUBEpCcUTET UMeHn KHA3A AnekcaHapa HeeBckoro
MuHuctepcTtBa o6opoHbl Poccuitickon depepauum,
Mocksa, Poccua, av-borisov@mail.ru

Annoragusg. COCTOSHUE U TeHASHIIUY Pa3BUTH IIPECTYIIHOCTH Ha TPAHCIIOPTE B OIIPEASACHHOM CTENeHU OTPa’kaloT
TIPOUCXOASIIINE B COIIMYMe U OTPACAU COOBITHS U NMPOIeCcChl. AMHaMHKa PEruCTPUPYEMEBIX IPECTYIAEeHUH, COBePIIaeMbIX
Ha OO'BEKTaX TPAHCIIOPTA, CBUAETEABCTBYET O ee KayeCTBEHHOM IIpeoOpa30oBaHUMU.

B craThbe Ha OCHOBaHMYM O(PUIMAABHBEIX cTaTHUCTHYeCKUX AaHHBIX OKY «I'MAL] MBA, Poccumn» paeTcst XxapaKTepUCTH-
Ka COCTOSHUS NPECTYIHOCTU Ha JKeA€3HOAOPOJKHOM, BO3AYIITHOM, PeUYHOM M MOPCKOM BHAAX TPAHCIIOPTa, OTMEYaloTCs
OCHOBHBIE TeHAeHIWH. [TorydyeHHas MHMOpPMAaNusA IO3BOAUT ONPEASAUTH IPUOPUTETHBIE HAIPABACHUS AESITEABHOCTH
IIPaBOOXPAHUTEABHBLIX OPTaHOB B cdepe obeclieueHus: TPAHCIOPTHON Ge30IMacHOCTH.

KaroueBble caoBa: TpaHCIIOPTHAs IPECTYIHOCTh, IPECTYIIHOCTD Ha JKEA€3HOAOPOSKHOM TPaHCIOPTe, IPeCTyIIHOCTh
Ha BO3AYILIHOM TPAHCIIOPTE, IPECTYIIHOCTh Ha PEYHOM TPAHCIIOPTe, IPECTYIIHOCTh Ha MOPCKOM TPaHCIIOPTe, TPaHCIIOP-
THasl 6e30I1aCHOCTh, COCTOSIHUE IPECTYITHOCTH, TEHAEHIIUN IIPEeCTYIIHOCTH.

Aas guruposanus: bopucos A.B. CoBpeMeHHOe COCTOsIHHE U TeHAEHIIUY IPECTYITHOCTH Ha OTAEABHBEIX BUAAX TPAHC-
noprta // BectHuk MockoBckou akapemuu CaepcTBeHHOro Komutera Poccuiickoit Depeparuu. 2024, Ne 3. C. 37—44.
doi: 10.54217/2588-0136.2024.41.3.005.

The current state and trends of crime in certain modes of transport

Andrei V. Borisov
Prince Alexander Nevsky Military University of the Ministry
of Defense of the Russian Federation, Moscow, Russia, av-borisov@mail.ru

Abstract. The state and trends in the development of crime in transport to a certain extent reflect the events and
processes taking place in society and the industry. The dynamics of recorded crimes committed at transport facilities
indicates its qualitative transformation.

The article, based on official statistical data of the Main Information and Analytical Center of the Ministry of
Internal Affairs of Russia, characterizes the state of crime in railway, air, river and sea modes of transport, and highlights
the main trends. The information received will help determine the priority areas of law enforcement agencies in the field
of transport security.

Keywords: transport crime, rail transport crime, air transport crime, river transport crime, maritime transport crime,
transport security, crime status, crime trends.

For citation: Borisov, A.V. (2024) The current state and trends of crime in certain modes of transport. Bulletin of the
Moscow Academy of the Investigative Committee of the Russian Federation, no. 3, pp. 37 —44. (In Russ.). doi: 10.54217/
2588-0136.2024.41.3.005.

OBpPEMEHHBIN TPAaHCHOPTHBIN KOMILIEKC MOXK-
HO ONPeAEeJUTh KaK MCTOUHUK IIOBBIIIIEHHOM
OIIaCHOCTHY WJIU BBHICOKOPUCKOBBIH CJIOMKHBIN
00BEKT!, KOTOPBIM BKJIIOUAET B ce0A MHPPACTPYK-
TYypy TaKHUX BUIOB TPAHCIOPTa, KaK KeJe3HOIO0-
DOKHBIN, BOOHBIN (MOPCKOM M PEYHOIT), aBTOMO-
OUJIBHBIN, BO3AYIIIHLIN U TPyOOIPOBOAHKIN. B cury

© bopucos A.B., 2024

Ne 3/2024

TOTO, YTO TPAHCIOPTHBIM KOMILIEKC BBIAEIAETCS
MPEeUMYIIEeCTBEHHO OTKPBITOCTHI0 MHMPPACTPYKTY-

! Cm.: Hazapkuu M.B. Be3omacHOCTb BBHICOKOPHCKOBBIX
00bEKTOB KaK COCTABJIAIONIAA HAIIUOHAIHHOM 6€30IacCHO-
ctu Poccuiickoit @Penepanuu // Mecro u poas MB]I Poc-
cuu B 00eCcleueHUU CIEeIUaJbHBIX ITPABOBBIX PEKUMOB:
c6opHUK Hay4yHBIX TpymoB. M.: BHUM MBI Poccuwu,
2004. C. 138—153.
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

PBI, OH, BBICTYIIaA UCTOUHUKOM IPUTIKEHUA pPas-
JUYHBIX IPECTYHHBIX I'PYII, ABJSETCS HOCTaTOU-
HO YSIBBUMBLIM OT BHEIIHWX W BHYTPEHHUX YTPO3
(TeXHUKO-TeXHOJOTUUECKOTO, IIPABOOX PAHUTEIHLHO-
ro (comuaJbHOTO0) U IPUPOJTHOTO XapakKTepa), aK-
TOB HE3aKOHHOT'O BMEIIIATEJNLCTBA B €r0 IeATeJb-
HOCTB, T. €. KDUMHUHAJbHBIX yIpo3. B cBA3U ¢ aTUUM
IPeICTaBIsIeT KPUMHUHOJIOTUUECKUIT MHTEPEC IPOo-
1ecc N3y4eHUs COCTOAHUA U TeHIeHIIU Pa3BUTUA
IIPEeCTYIIHOCTH Ha OTJeJbHBIX BUJAaX TPaHCIOPTA.

Ananus opUITHATBEHBIX CTATUCTUYECKUX TaHHBIX
I'naBHOTO MHMOPMAITMOHHO-aHAIUTHYECKOTO IIeHTPa

MB]I Poccum naetT BOSMOKHOCTD IIPEJCTAaBUTh KPHU-
MUHAJBHYIO CUTYaIINIO Ha JKeJe3HOJIOPOKHOM, BO3-
JIYIITHOM, MOPCKOM ¥ PEYHOM BUJaX TpaHcmopra. Taxk,
COTJIACHO O(DUITUATBHBIM CTATUCTUYECKUM TaHHBIM,
B 2023 romy 6bL10 3apeructpupoBamo 31 942 mpe-
crymjaeHusi, uro Ha 9,37 % HHWXe 3HAUYEHUS
2022 roza, TaK:Ke CHUSUJIOCH KOJIMUYECTBO 3aPerucT-
PUPOBAaHHBIX TIpecTyILieHuit Ha 8,46 % Ha 00HeK-
Tax sxejesHomoposkuoro (21 890), ma 10,69 % —
BozaytraHoro (3199), na 21,62 % — peusnoro (1790)
u 15,67 % — wmopckoro (1040) TpaHcmopTa
(taba. 1, puc. 1).

Tabruua 1
KoaunuecTBO 3aperncTpupoOBaHHBIX HMPECTYILIEHUII HA OTHEJBHBIX BHAAX TPAHCIOPTA
Poccuiickoit Pegepamuu (2015—2023 rr.)
KoauuectrO
3APEerHCTPHPORAHHEIX
npecTyINIeH Hil
HA OT/IeJBHEIX BHIAX
Tpancnopta Poccriicroit 2015 2016 2017 2018 2019 2020 2021 2022 2023
Depepaltiu
(2015—2023 T.)
Bupsl 06 beRTOB
TpaHCIOpTA
HKenezromopoxAbIi 32128 | 28 241 (29 795 30141 | 27412 | 24 772 | 28 207 | 283 741 | 21 890
Boagyommsri 4571 3881 3739 3651 3206 29051 3249 3541 3199
Peunoii 1778 1175 1099 1240 1236 1341 22156 2177 1790
Mopcroi 1366 1301 698 1112 991 974 1117 1203 1040
Beero ma TparcmopTe Pocemm | 40 556 | 37 181 | 38 647 | 38605 | 86 153 | 33 527 | 36 443 | 34 937 | 31 942
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Puc. 1. JuHaMHUKa KOJMUECTBA 3apPETHUCTPUPOBAHHBIX IIPECTYIJIEHWI HA OTAEJNBHBIX BUJAX TPAHCIOPTA
B Poccuiickoit @enepamuu (2015—2023 rr.)

IIpu sTOM HEOGXOAWMO OTMETHUTH, UTO OCHOB-
Has JOJIA 3apeTruCTPUPOBAHHBIX IPECTYIHBIX Aed-
HI/II>'I, COBepIllaeMbIX Ha TPaAHCIOPTE, IMPUXOAUTCA
Ha JKeJe3HOZOpPOKHBIN TpaHcmopT (81 % B
2015 r.2u 78 % B 2023 r.) — cMm. puc. 2.
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2 BopucoB A.B. CocTosiHVe U TEHIEHIWHU IIPECTYIHOCTH
Ha OTJeJbHBIX BUAax TpaHcmopra // Bectuuk MockoBc-
Koii akagemuu CiencTBeHHOro Komurera Poccuiickoii
Depepamuu. 2020. Ne 1. C. 45.
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) 2015
PeyHolt Mopckoit
4()0 3()0
BOB,qylquli:l”
12%
enesHo-
AOPONKHbIN
81%

2023
Peu ”;’“ MopcKoit
6% 0,
BosAyLWHbI A 4%
12%

enesHo-

A OPOXKHDI A
78%

Puc. 2. Josna 3aperucTpupoBaHHBIX IPECTYILJICHUN Ha OTAEJBHBIX BUAAX TPAHCIOPTA
B Poccuiickoit @emepariuu B 2015 u 2023 rr.

Heob6xonmumo 00paTuTh BHUMaHWe HA CHUKEHUE
ToKasaTeJsisi Yncja JIUIl, BRISBIEHHBIX 3a COBEpIIIe-
HIe IPeCTYIHBIX AesHuii Ha TpaucnopTte (—11,53 %;
17 936), B ToM unciie Ha 06BEKTAX KEJIE3HOLOPOK-
woro (—12,6 %; 12 738), Bosmymiuoro (—2,64 %;

1814), peunoro TpaucmopTa (—3,76 % ; 1650) u mop-
ckoro Tpaucmopta (—18,02 % ; 655) — Taba. 2. Oc-
HOBHAs JTOJISI JINII, BHISIBJIEHHBIX 34 COBEPIIIeHUE IIpe-
CTYIHBIX JeTHUIN Ha 00BeKTaX TPaHCIOPTAa, IPUXO-
IUTCS Ha KeJe3HOTOPOKHBIHA (cM. puc. 3).

Tabaruuya 2

KoimuecTBO BBISIBIIEHHBIX JIUI], COBEPIIMBIINX NPECTYILICHUA HA OTAEJHHBIX BHAAX TPAHCIOPTA
B Poccuiickoii ®egepanun (2015—2023 rr.)

Brzpr o6mescron 2015 | 2016 | 2017 | 2018 | 2019 | 2020 2021 2022 2023
TpaHCcImopTa
9He1eBHOLOPOKHBIH 2019017 34717342 [16 727 (1583214612 14 721 14 343 12 738
Bosgymusi 2450 | 2083 [1878 | 1867 [ 1789 | 1590 1712 1862 1814
Peunoit 907 814 | 905 1029 | 1052 | 1135 1924 1712 1650
Mopcko# 1383 | 842 | 538 635 607 646 706 773 655
Tparcnopt Poccun 2517722 208 2 173 |21 351 [20 650 (19 525| 19878 | 20 004 17 936
2015 2023
Peunoii Mopckoii PeuHOl MopcKoi
4% 5% 10% 4%
BosgywHsli BosayLwHbii
10% 11%
)‘Ke/'IGSHO- )‘KE}'IEBHOAO*
——— AOPOMKHbINA - POXHbIA
81% 75%

Puc. 3. [ona sul, BEIABJIEHHBIX 32 COBEPIIEHNE IPECTYILICHUH HA OTAEIbHBIX
Bugax Tpaucmopra B Poccuiickoit @engepanuu B 2015 u 2023 rr.

OTmMeueHHAasT TeHIEHIIUA CHU)KEHUSA PErucTpu-
PyeMbBIX IMOKasaTejeii MPeCcTyIIHOCTH, II0 HAIlleMy
MHEHUI0, MOKET ObITh CBS3aHA C YCHEITHBIM IIPO-
BeJIeHUEM MPeIyIPeUTeTbHBIX MePOIPUATHUH, BbI-
PasKaoINXCsa B peaans3annuu KOMILIEKCa Mep KO-

Ne 3/2024

HOMHUYECKOTO, TPABOBOT'0, OPTaHU3AIMOHHOT0, TeX-
HUYECKOI'0 U MHOI0 XapakKTepa.

Tak, K IpuMepy, C UCIIOJb30BAHNEM IIPOTPaAMM-
HO-TeXHUYECKOro KoMIliekca «Poawick-Maruct-
payib» Ha PeryJsapHOi OCHOBe PeaJu3yIoTCs MepoIl-
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pUATUS, CBSA3AHHBIE C OTPA0OTKON IIaCCAKUPOIIO-
TOKAa Ha IpeaMeT BbISIBJICHUSA JIUIl, KOTOPbIe HaXO-
IATCS B PO3BICKE, a TaAK)Ke MPUUYACTHBI K JAeATelb-
HOCTHU TEPPOPUCTUUYECKUX WJIU SKCTPEMHUCTCKUX
opraumsanuii’. Taxkike HEOOXOAUMO OTMETHUTD, YTO
npoduiIaKTUKa IpaBOHAPYIIEHUH 06ecIIieYnBaeTCs
IIOCPeACTBOM 000PYJOBAHUSA TpPaHCIOPTa CUCTEMA-
MU BUIEOKOHTPOJIS IIACCAKUPOIIOTOKA, TeXHUYeC-
KMMHU CpeJcCTBAaMU OOHapyKeHUsd U 00e3BperKHuBa-
HUSA OPY’KHUS, B3PHIBUATBIX BEIIECTB, AOCMOTPA
PyYHOI KJanu u Oaraka, cpeicTBaMU BHUIeOHAaO6-
JIOJeHNUsI, dDKCTPEHHOH CBA3BI0 «TPaKIaHUH —
IMOJMUIUA», a TAK)Ke BHeIPEHNEM B JeATeJbHOCTb
OpTaHOB BHYTPEHHUX MAeJ TeXHUUECKUX CHUCTEeM
yIpaBJIeHUSA HaPAJaMU IMOJUINU, IPUBJIEUYEHHBI-
MU CHUJIaMU, 3aefiCTBOBAHHBIMU JJIS OXPaHBI IIpa-
BOIIOPSIIKA, KOHTPOJISI 3a OOCTAHOBKOII W TpamC-
MIOPTHBIMHU TTOTOKaMu?,

Opnsoii u3 a3hGeKTUBHBIX Mep O0OpLOBI C mpe-
CTYIHOCTHI0O 00OCHOBAHHO CUHTAETCA IIPOBEJeHIe
00IUX IITHPOKOMACIITAOHBIX MEXXBEeJOMCTBEHHBIX
IpeAynpeIUTeIbHBIX MEPOUPUATUI, B TOM UHCJIe
CBA3AHHBIX C HAPKOTHMUYECKOU oIepalmeli; mpece-
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3456

5016

DO Cpepnein Taxectn

YyeHUEeM TPecTYIJIeHnii, coBepIiliaeMbiXx B cdepe
ob6opoTa KOHTpPa(paKTHBIX 00HEKTOB MHTEJJIEKTY-
aJbHOU COOCTBEHHOCTH, (hanbCUDUIIMPOBAHHON U
He3aKOHHO BBe3eHHOI Ha TeppuTopuio Poccuiickoii
demepanuu MPOAYKIINU; BBLIABICHUEM XWINEHUI
JINYHOTO UMYIIleCTBa I'paskIaH us 6arasa, mepeBo-
3MMOT'0 aBUATPAHCIIOPTOM, U T. 1.°

Tak:ke B KauecTBe IPUYNH HAOIIOMaeMOI TeH-
IeHIINY CHU)KEHUA KOJUYecTBa 3aperucTprUpPoBaH-
HBIX IIPECTYIIJIeHUN HasbIBaeTcsd JIATEHTHOCTD IIpe-
CTYIHOCTH, UTO IIOATBEPIKAAeTcs, K IpuMepy, Ta-
KUMH OTPUIIATEIbHBIMUA N3MEeHEHUAMY KaUeCTBeH-
HBIX XapaKTePUCTUK IPECTYIHOCTH Ha TPAHCIIOP-
Te, KaK yBeJIMUeHNe JOJIU 0C000 TAMKKUX IPECTYII-
JIeHUu#, coBepIllaeMbIX Ha 00BEKTax TpaHCIOpTa
(puc. 4), ¢ 7,21 % B 2015 romy mo 16,27 % B
2023 rogy m yBeauueHHe KOJIUYECTBA TIKKUX U
0c000 TAMKKUX IMPECTYIHBIX NeAHUN Ha 00beKTax
JKeJIe3HOLOPOKHOTO, BOSAYIITHOTO M MOPCKOTO BU-
IoB Tpamcmoptra Ha 16,3 %, 10,4 % u 19,3 %
CcOOTBeTCTBeHHO (Tabj. 3), IpU CHUMKEHUU TaHHO-
ro moKa3aTess Ha 00bEKTaX PEUYHOr'0 TPAHCIOPTAa
Ha 32,18 %.
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B He6onbLwol TaxecTu

Puc. 4. [mHaMuKa 3aperuCTPUPOBAHHLIX IPECTYIJIEHUI Ha 00beKTaxX TPAaHCIIOPTAa
B Poccuiickoit @engeparniuu B 2015—2023 rr. mo cTeneHu TAMXKECTU

3CwM.: Cocrosnue npasonopaznka B Poccuiickoii ®exnepa-
MU ¥ OCHOBHBIE PE3YJIbTAThI 1eATeJIbHOCTH OPTaHOB BHYT-
perHux nea B 2018 roxy. M., 2019. C. 78.
4 BopucoB A.B. Kpumunosoruueckas npoduiakTuKa
TPaHCIOPTHOI mpecTynHOCTH // BecTHuK AKagemMuu mpa-
Ba u ynpasiueHuda. 2019. Ne 2 (55). C. 31.

> Bopucos A.B. CocTosiHe U OCHOBHBIE TE€HICHIIUU Pas3-
BUTHUSA NIPECTYIHOCTU Ha o0beKTax TpaHcmopra Poccuii-
ckoit Penepanuu // PaccaenoBaHue IpecTyIJIEHU: IIPO-
6siembl ¥ IyTu ux perrenusa. 2019. Ne 2 (24). C. 42—49.
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Tabnuuya 3
KoanuecTBo TAKKHUX U 0C000 THKKUX IMPECTYNJIEHUI, COBEPIUIEHHbIX HA OTAEJbHBIX
Buaax tTpancmopra Poccuiickoit ®egepanun (2015—2023 rr.)
IIpupocr
Bupr obweron | 5015 | 9916 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 [2023 [ (/D)
TPaHCIOPTA K 2022 r.,
%
Hene3nomopoKHBIH 8353 | 7208 | 7333 | 7188 6787 8150 7821 5907 | 6869 16,3
Bosgymapri 995 783 803 771 626 618 790 782 863 10,4
Peuno# 370 206 201 193 175 182 269 345 234 -32,18
Mopckoit 329 206 140 179 184 192 246 260 310 19,3

B cTpyKType TPaHCIIOPTHOI MPECTYITHOCTH IIpe-
00aaloT KpasKu; MPECTYIJIeHUs, CBA3AHHBIE C
HE3aKOHHBIM O0OPOTOM HAPKOTHUKOB U OPYIKHUS;
IpecTyIJIeHNA DKOHOMUYECKON 1 KOPPYIIIMOHHOMN
HAIPaBJIEHHOCTH; 9KOJIOTUUECKNE MPEeCTYIJIeHU
(tabia. 4, puc. 5). B 2023 roay ormeuaeTrcsa pocT

yOouiicTB M TOKYyIIeHWH Ha youiictBo Ha 118 %
(24 npectymienus), pasboes Ha 131 % (37 mpe-
CTYILIEHNI), IPECTYILIEHNI TePPOPUCTUIECKOTO Xa-
pakTrepa ma 387 % (39 mpecryiienuii) u B cepe
He3aKOHHOTO o6opoTa HapKOTUKOB Ha 13 %
(9469 mpecTyniaeHunii).

Tabruua 4
KoauuecTBo OTIENBHBIX BUIOB 3aPEerMCTPUPOBAHHBIX IMPECTYILIeHUI
Ha o0beKTax TpaHcmopra B Poccuiickoit ®emepamuu B 2015—2023 rr.

2015 2016 2017 2018 2019 2020 2021 2022 2023
::‘;‘g;?c?ré‘o“"“yme“e 23 25 17 27 17 22 17 11 24
cHuUMceHue /npupocm 6 % -39,5 8,7 -32,0 58,8 -37,0 29,4 -22,7 -35,3 118
YIITB3 55 50 37 37 338 29 38 37 31
cHuMceHue /npupocm 6 % —-154 -9,1 -26,0 0,0 -10,8 -12,1 31,0 -2,6 —194
Kpamxa 14 879 12 126 12 695 12 649 12 148 9998 12 060 11 656 8930
cHuMceHue/npupocm 6 % 44 -15,7 4,7 -0,4 —4,0 -17,7 20,6 -3,3 -30,5
I'paGe:x 446 317 360 288 249 208 228 1 6761 157
cHuNceHue /npupocm 6 % -0,2 -28,9 13,6 -20,0 -13,5 -16,5 9,6 -25,0 -8,9
Paz6oit 69 58 47 32 32 27 28 16 37
CHuUMceHue /npupocm 6 % -2,8 -23,2 ~11,8 -31,9 0 -15,6 3,7 —42,9 131,3
gggggr;;’]fggfn 6374 6261 5877 5702 5088 | 5202 | 5389 5361 | 4904
CHuUMceHue/npupocm 6 % 0,3 =18 -6,1 -3,0 -10,8 2,2 2,6 0,4 -9,3
ff:ggay:x}f:;‘;f[ 2559 2012 2169 2456 2412 | 2190 | 2288 2546 | 2478
cHuMceHue /npupocm 6 % 16,2 13,8 -25,5 13,2 -1,8 -9,2 4,5 11,3 -2,7
DK OIIOTHYECKHE 1196 1260 1304 1405 1568 1802 1708 1747 1699
CHuUMceHue/npupocm 6 % 45 5,3 3,5 7 11,6 14,9 -5,5 28 -2,8
I;gggi’:}f;“ecmm 3 1 4 2 2 0 0 8 39
cHuUMceHUe /npupocm 6 % -57,1 -66,7 300,0 -50,0 0 -100 - 800 387,5
e Lo s [ o [ o [ v [l o s [0
CHUMceHUue /npupocm 6 %o 33,3 87,5 900,0 —40,0 -83,3 300,0 - 300 -300
B cdepe HOH 10 440 10 302 10 821 9961 9264 8152 9007 8364 9469
cHuMCceHue /npupocm 6 % -6,7 -1,3 5,0 =Y =70 -12,0 10,5 -7,1 13,2
gg:;gf:;‘zpcy;i‘:m““”m 1285 1165 1221 1180 1112 | 1088 | 1057 1021 | 882
CHuUMceHue/npupocm 6 % -11,6 -9,3 4,8 -3,4 -5,8 4.4 -0,6 -3,4 -15,8

Ne 3/2024
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IIpu xapaKTepuUCTHKEe TUHAMUKHN KOJUYECTBA
3apEerUCTPUPOBAHHBIX MPECTYILIEHUH 9KOHOMUYEeC-
KOM HAIPaBJIEHHOCTH, COBEPIIEHHBLIX HA OTAEeJb-
HBIX BUJaX TpaHcmopTa B Poccuiickoit Pemeparuu
B 2023 roay, Heo6X0AUMO OOpPATHUTh BHUMAaHNE HA
POCT TaHHOTO BUAA IPECTYIJIEHUN Ha BO3AYIITHOM

343
2023

2022

2021

(11,7 %, 563 nmpectrymienus) u mopckom (1,48 %,
343 mpecTyniaeHUsa) BUAAX TPAHCIOPTA, IPU CHU-
SKeHUU YKCJIa JaHHOTO BU/AA IPECTYIHBIX NeSHUN
Ha kenesHogoposxaoM (—4,37 %, 3268 mpecrym-
neunit) u peunom (—133,1 %, 166 mpecTymniaeHmit)
BUAAaX TpaHcmopra (puc. 5).
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Puc. 5. JuHamMuKa KoJauuecTBa 3apervCTPUPOBAHHBIX IIPECTYIJIEHU d9KOHOMMNUYECKOM HAIPaBJI€HHOCTH,
COBepIIIeHHBIX Ha OTHAEJNBHBIX BuAaxX TpaHcrnopra B Poccuiickoit @enepamuu (2015—2023 rr.)

Hamee, obpatuMca K aHAIU3Y AUHAMUKU KO-
JUYeCcTBa 3apEerucTPUPOBAHHBIX IIPECTYIIJIeHUH,
CBABAHHBIX C HE3aAKOHHBIM 000POTOM HapKOTHUYEC-
KHUX CPEJICTB, IICUXOTPOITHBIX BEITeCTB MM UX aHa-
JIOTOB, CUJbHOJENCTBYIOIIUX BEIIIECTB, COBEPIIEH-
HBIX Ha OTHAEJBHBIX BUAaxX TpaHcmopra B Poccuiic-
kot Penepanuu. [JaHHBIN aHAIN3 ITIOKA3BIBAET POCT
paccMaTpuUBaeMoOli TPYINBI IPECTYIJIEHNN Ha JKe-
aesHomopoxkuom (16,42 %, 6588 mpecryiieHmii)
u MopckoMm (32,5 %, 106 mpecrymieHuit) TpaHc-
mopTe, a TaK/Ke CHMKeHUe KOJUUYeCTBa JaHHBIX
IIPeCTYIIHBIX JeAHUN Ha Bos3ayIiaoM (—5,39 %, 519
npecrymienuit) u peunom (—124,72 %, 89 mpe-
CTYILJIeHUH) TpaucmopTe (puc. 6).

IIpoBemeHHBIN aHAIN3 TT03BOJISIET YTBEPKAATD,
uro B 2023 roagy B KauecTBe OCHOBHBIX MeHOeH-
yull KPUMUHAIBHON CUTyaluy Ha OTAEJIbHBIX BU-

42

max tpaHcmopra B Poccuiickoit Pemepanuu MOMXK-
HO BBIJIEJIUTH CJIEIYIOIIE:

B cokpallleHHe 3aperucTPUPOBAHHLIX IIPECTYII-
JieHnii HeGOJIbIIION, CpeIHel TAMKECTH U TAMK-
KWUX IPECTYIJIeHUi, IPU POCTe 0CO00 TSIK-
KUX IPeCcTyIJIeHUN;

B CcHIKeHUe WHIEeKCHBIX IIPeCTYILIeHUH IIpU YBe-
JUYEHUY TOKAa3aTessl 3aperdCTPUPOBAHHBIX
yOUICTB U MIOKYIIIEHNH Ha yOUiCTBO, pasboes,
IIPEeCTYILIEHU TePPOPUCTUUECKOr0 XapaKTepa
u B cdepe HEBAKOHHOTO 000pPOTa HAPKOTMKOB;

H DOCT IIPECTYILIEHN SKOHOMWYECKOU HaIpaB-
JIEHHOCTH Ha MOPCKOM M BOBAYIITHOM BHUIAX
TPaHCIIOPTAa U IIPECTYILIEHN, CBI3aHHBIX C He-
3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEJCTB,
IICUXOTPOIHBIX BEIECTB WJIN WX aHAJIOTOB,
CIJILHOJIEHICTBYIOIITUX BEIECTB, HA KEJIE3HO-
JTOPOKHOM M MOPCKOM BHIaX TPAHCIOPTA.

Ne 3/2024
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Puc. 6. [JuHaMuKa KOJMUYECTBA 3aPETUCTPUPOBAHHLIX IPECTYIJIEHN, CBABAHHBIX C HE3aKOHHBIM
000pOTOM HAapKOTHUUECKUX CPEACTB, IICUXOTPOIIHBIX BEIIECTB MJU MUX aHAJIOTOB, CUJILHOAEHCTBYIOIINX
BEIIIECTB, COBEPIIEHHBLIX HA OTAEJLHBIX BUAax TpaHcmopTa B Poccuiickoit @egepanmuu (2015—2023 rr.)

Taxkum 06pasoM, HECOMHEHHO, UTO aHAJIU3UPY-
eMble IPeCTYMHbIE edHNA XapaKTepUu3yTcs cie-
nudUKOH, KoTopasd o0ycJIoBJieHa KaK 0COOeHHOC-
TSIMHU OTAEeJbHBIX BHUIOB TPAHCIIOPTa, TaK U IIpe-
cTyIlLieHusAMUu. B TO Ke BpeMs, HeB3Upasa Ha CIie-
MUPUKY TPECTYIHBIX AesdHUll, COBEpPIIaeMbIX Ha
Pa3IUYHBIX BUAAX TPAHCIIOPTA, UX PACIPOCTPaHEeH-
HOCTh W IOBBIIIEHHYIO CTEIeHb OOIeCTBeHHOH
OIaCHOCTH, KOMILJIEKCHBIX KAaYeCTBEHHBIX KpHU-
MUHOJIOTUUYECKUX HCCJAeNOBaHWI, OKa3aBITUX OBl
TIOMOIIb COTPYAHUKAM IPaBOOXPAHUTENHHBIX OP-
TQHOB B OpPTraHM3aIUU U OCYyIIecTBJIeHUU dPdek-
THUBHBIX IPeAYIPEeIUTeJbHBIX MepP, HeIOCTATOUHO®.
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JISl JIyYIIIero MOHMMAaHUS TaKOr0o yroJIOBHO-
IIPaBOBOTO ABJIEHUS, KAK CMepPTHAasA Kas3Hb,
caelyeT PacCMOTPETh 3apyO0eKHBIM OIIBIT
puMelieHNs JAHHOrO BHJa HaKasamusa. PaccMoT-
P€eB YTOJIOBHYIO IIPAKTUKY HECKOJIBKUX I'OCYIAPCTB,
MOJKHO O0OHAPYKUTH, UTO B PA3JIUUHBLIX PeruoHax
U cTpaHax HaOJIIOAAIOTCA pPas3Hble TeHIeHIINH, CJIO0-
skuBImneca B KoHINe XX — Hagane XXI BB.!
Ecsnu paccmarpuBath rocygapcrsa IleHTpasib-
HOI Asuu, TO cCMepTHas Ka3Hb B HUX IpPaKTUUecC-

! Cm.: Bopucos A.B. K Bompocy 0 cMepTHOM Ka3HU Kak
BHUJle YTrOJIOBHOTO HakKaszaHusa // Boemmoe mpaso. 2021.
Ne 2 (66). C. 236—244.

© Nyubkoe [.A., 2024
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Ku oTMeHeHa. Tak, cMepTHas Ka3Hb B TypKMeHHU-
cTaHe IpakTUKoBajach mo 1999 roma, ona ObLia
mpeaycMOTpPeHa 3a M3HACUJIOBAHME, IPEIYMBITILIEH-
HOe yOuiicTBO, TeHOIU], IIIMUOHAYK, TUBEPCUIO0, TI0-
cAraTeJbCTBO Ha Ipe3ujaeHTa TypKMeHUCTaHa U
T. 0. Ho 29 nekabpa 1999 roga mpesumeHT 3ampe-
maetT cMepTHYIO Ka3Hb. B Kuprusuu Ha cMepTHYIO
KasHb Ol BBemeH Mopatopuii B 1998 rony, a mpu-
"arasa B 2007 roxy KoHcTUTYIIUS OTMEHHIJIA CMep-
THYIO Ka3Hb KaK BO3MOYKHOE YI'OJIOBHOe HaKasa-
Hue. B Tamxukucrane GbLI 00bSIBICH MOPATOPUIL
B 2004 romy, B ¥Ysberkucrame — B 2008 ronay.
B Kasaxcranme cMepTHas KasHb IPUMEHAJNACH IIO
17 cocraBam mpecTymJIeHUH (AKT TeppopusMa, Ju-
Bepcus W T. A.), onHako ¢ 1 suBapa 2004 r. mo
24 ceutsabpa 2020 r. OblIT BBeIeH MOPATOPHUIA.
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B HacTosmuit MmoMeHT cMepTHas KasHb B Kaszax-
CTaHe IOJHOCTHIO OTMeHeHa?.

WMHasa curyanus CKJIaabIBAETCS B TOCYAapCcTBax
IOro-Bocrounoit Asuu. CmeprHas Kasub B CuHra-
mype NpUMeHAeTCs B TeUeHHe MOJITOTO BPEeMEeHH,
OCYIIIeCTBJIIETCS IIyTeM NOBelleHus. BoJblias
YacTh IPECTYILIeHN, 38 KOTOPHIe B KAUEeCTBE MePhI
HaKasaHWs Ha3HayajJach CMepTHasd KasHb, — 9TO
yOuiicTBa Ju0O MPECTYIJIeHUs, CBA3aHHbIe ¢ Hap-
kKorukamu. K npumepy, B Taunauge no 2003 roga
B OTHOIIIEHUM JINI], IPUTOBOPEHHBIX K CMEPTHOM
Kasuu, npuMeHsaacsa paccrpes. Ceiiuac paccrtpena
3aMeHMJIN CMepTeJbHOM MHBEeKIluel, KoTopas Ha-
3HayaeTcs 3a TaKue MIpPecTyNHbIe AedHUS, KaK
yOUHCTBO C OTATYAIOIIUMU O0CTOATEJIbCTBAMU, I'0O-
cymapcTBeHHas M3MeHa, XpaHeHWe U He3aKOHHBIN
000pOT HAPKOTUYECKUX CPEICTB, M3HACUJIOBAHUE,
MMOBJIEKIIIee CMEPTh, TOPTOBJIS KEHITMHAMU U He-
COBEPIINEeHHOJEeTHNMH JIUIAMHU U IIpouee’. BoeTHaM
OCTaeTCsI TOCYJapCTBOM C BBICOKUM KOJUUYECTBOM
OCYKIEeHHBIX K CMEePTHON KasHu (IO HEeKOTO-
PBIM JAaHHBIM, €KeroJHO B CTPaHe BBLIHOCAT OKOJIO
200 cmepTHBIX mpurosopos). Haumuasa ¢ 2011 roga
Bo BheTHame cMepTHas KasHb BMECTO paccTpesa
HCIIOJNHSETCS TOCPEACTBOM IPUMEHEHUA CMePTEeThb-
HOM MHBEKINKU. B OOJBIINHCTBE CJIyUYaeB OHA Ha-
3HAYaeTcsA OCYKIEHHBIM 3a IIPECTYIJIeHNUs, CBsI3aH-
HBIe C He3aKOHHBIM 000POTOM HapPKOTUKOB. B Ka-
TErOpUI0 OCYKJEeHHBIX, K KOMY CMepTHas KasHb
He IpPUMEeHseTCs, BXOAAT HeCOBepPIIeHHOJeTHUEe
auiia, 6epeMeHHbIe JKeHITUHBI, a TaKKe KeHIIH-
HBI, KOTOPbIe KOPMAT TI'PyAbi0 M0 36 MecAleB Ha
MOMEHT COBEDPIIeHUA MPECTYILIeHUS NN CyaeOHO-
ro paséupaTesbCTBa IO Jeay?.

HuTepecHas cutyamnusa ¢ IpuMeHeHUeM CMepT-
Hoil xKa3uu Habmogaerca B Kurae. Kuraii cuura-
eTcsl TOCYJapCTBOM, T/ie ee IPUMEHSIOT yalle Bce-
ro. CraTucTuka ABIgeTCA 3aKPBITON MHMOpPMAIIU-
el U HeJOCTyIIHA AJIA M3YYEHUS, OMHAKO MEXKIy-
HapogHas HeMpaBUTEJIbCTBEHHAsA OpPTaHU3aAIUA
Amnesty International npuBoguiIa craTuCTUKY 110
2016—2017 romam: B Heil uUAET peub O ThHICSUE
OCYsKAEHHBIX K CMePTHOI Ka3Hu exkeronuo. B 2011
u 2015 rr. KOJIMYEeCcTBO COCTABOB IIPECTYIIJIeHUH,

2 Bopucos A.B. I'enesuc 3aKOHOJATEJIBCTBA O CMEPTHOMN
Kasau B Poccuum // Boemnoe mpaBo. 2022. Ne 5 (75).
C. 37.

3 VrosoBHBIN Komekc TammaHza: ¢ m3M. U OOI. Ha 1 AHB.
2005 r. / nayu. pexn. u npegucia. A.. Kopo6eera, }O.B. T'o-
JUKa; mep. ¢ tavic. Aprpona Yercymona. M., 2005.

4 JIe Bau Kawm, Hryen Txu Jlan. YrooBHOE 3aKOHOAATE -
cTBO BreTHama mocie TpeTheil KomupuKamum: HeKOTOPhIe
HOBBIE TJIaBHBIE ocobermHocTu HopM OG6Imeii yactu // Bect-
uuk CII6IY. IIpaso. 2017. T. 8, Ne 4. C. 452—458.

3a KOTOpBbIe MOorJa OBbITh Has3HaueHa CMepTHAas
KasHb, COKPATUJIOCh: 0OJbIle TAKUM OOpasoM He
KapaJiich OCYy’KIeHHBbIe 3a MOIIeHHUYECTBO, KOH-
TpabaHIy OpYy>KHUA 1 GOEIPHUIIACOB, OPraHU3AI[NI0
IIPOCTUTYI[NU, PACIIPOCTPaHEHNE CJAYX0B U T. 1. Ho
MO-IpeKHeMY CMepTHAas Ka3Hb MOJKeT ObITh Ha3Ha-
YyeHa 3a IPECTYIJIEHUS IIPOTUB UYeioBeKa (M3HACH-
JI0OBaHUE, MeJopuInsd, IOXUIleHne, pPA00TOPTrOBIA,
mpenHaMepeHHoe YOUICTBO, TOPTOBJIA OpraHaMu),
MpecTyIJeHUsA TePPOPUCTUUECKOTO XapaKTepa,
mpecTymjaeHusa B cepe d3KOHOMUUYECKOI MesaTesb-
HOCTH, COBEpPIIIeHHbIe B 0000 KPYIHBIX pasMepax,
KOPPYIIINOHHEIE IIPECTYIIHbIE NeAHN, He3aKOHHBIH
000pOT OPYsKUA U HAPKOTUKOB, IIPECTYILJIEHUA BO-
€HHOTO XapaKTepa (pasBeiKa, MapoJepCTBO, HeIO -
YMHEeHNe MPUKasaM U T. [.), IPEeCTYILJIeHUs IIPO-
THUB rocygapcTBa (rocyqapcTBeHHAas M3MeHa, IpPHU-
YaCTHOCTh K OyHTaM u OecmopsgkaMm U T. A.)°.
Paumbure B Kurae nmpumenssics paccTpes, Ha JaH-
HBIi MOMEHT CMEePTHAS Kas3Hb OCYIIeCTBJIAETCS
uyepe3 CMepPTeIbHYI0 MHBEKI[U0. BrpoueM, panee
HCII0Jb30BaJINCh 00a cmocoba: paccTpes IPpUMeHsLI-
cA K OCYKIeHHBIM 3a yOUIICTBa U HAPKOTOPTOBJIIO,
B TO BpeMs KaK CMepTeJbHAsd MHBEKIIUA HCIIOJb-
30BaJjiach yallle AJIA OCYKIEeHHBIX 32 DKOHOMMUYEC-
KKe MpecTyIIeHUus W KOoppynmnuo. B cBssu ¢ mo-
CTEIEeHHBIM YMEHBIIEHNEM KOJHNUYECTBA IIPECTYII-
JIEHU, 32 KOTOPbIe BO3MOXKHO HasHaAUeHNe CMEePT-
HOII Ka3HW, CYIIECTBYIOT IPOTHO3LI O TOM, UTO B
Teuenue Oamkanmux 10—20 jger BwIcIIag Mepa
O0yIeT IPUMEHSATHCS TOJHbKO K BOEHHBLIM IPECTYII-
HUKAM ¥ JIAIAM, COBEPIIUM OCO00 TSKKNE Aesd-
HUs. Bpsig 1y BO3MOXKeH IIOJHBII OTKAa3 OT CMepT-
HOII KasHU, MOCKOJBKY BiaactTu KHP croiiko mep-
sKaT CBOIO MO3UIIUIO.

CMmepTHas Kasub B WHAMM HpPUMeHSETCSd K
OCYKJeHHBIM 34 HEKOTOPBLIe COCTABLI IPECTYILIe-
HUii, ogHako B mepuof 2004—2020 rr. 611U Kas-
HeHBI TyTeM IIOBeIllleHus Bcero 8 uejoBek. [laH-
HBIA BUJI HaKa3aHUA MOYKeT Ha3HAYaThbCA 3a yOUii-
CTBO, U3HaCUJIOBaHUe pebeHKa no 12 jer, usHacu-
JoBaHme, IMOBJEKIIlee 3a c000ii CMepPTh JKEeHIIUHBI,
rocyJapCTBEHHYIO U3MEHY U T. 1.5

B Anouuu coxpaHsercsa cMepTHasA KasHb IIy-
TeM IoBellleHusi. Ha mpakTuKe cMepTHas KasHb
mpuMeHseTcsa 3a yOuiicTBa, dallle BCErO0 MHOMKe-
crBeHHble. CMepTHAs KasHb B SIMOHMU NIpUMEH-
eTcsA K OCYIKJIEHHBIM He TaK YacTO, HO CTATHUCTHKA

5 YrososHBIN Kogeke Kuraiickoit Hapoanoii Pecriybankuy /
mox obmr. pexn. AWM. UyuaeBa, A.1. KopoGeeBa, mep. ¢
kut. Xyan [aocwo. 2-e usx. M., 2021.

§ Tpukos E.H., Kpamenunaukosa H.A. CpaBHuTeIbHOE
yroaoBHoe mpaBo (Uugus): yue6HOE mocoOue IJis BY30B.
M., 2020. C. 98.
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OIIPOCOB MECTHBIX JKUTeJeH MI0OKa3bIBaeT, YTO 00JIb-
MINHCTBO IMOAAEP:KUBAIOT BBICIIYI0O Mepy HaKasa-
Husi. CTOUT OTMETUTH, UTO B CTPaHe HEeBEJIUK ypo-
BeHb IPECTYIIHOCTH 1 C I'OJaMU OH TOJIBKO IIaJaerT,
ecJii rOBOPUTH 006 ybuiicTBax, Kpaskax M T. 1.,
onHako B SImoHMM oCcTpo CTOUT mpobiieMa CeKcy-
aJbHOI'0 HACUJIMS U caMoyOuicTs’.

Crout orMeTuTh Tak:ke Ilakucrau, rjae cMepT-
HadA KasHb Oblia npuoctaHoBieHa ¢ 2008 roma. Ho
panee Ilakucran cuuTaicsa JUIEPOM II0 IPUMEHe-
HUI0O CMEPTHOH Ka3HU, OCYIIEeCTBJIIEMOHN uepes
moBellleHre. Brpouem, MopaTopuii OBLT OTMeHEH
nocie 2014 roma, xorma B IIKoJe B IlemraBape
IPOU30IIeJ] TePPOPUCTUUYECKUN aKT, YHeCIIHUU
KU3HU mouTH 150 HEeBUHHBIX JIOAel. YTOJIOBHOE
3aKOHOZATeabcTBO IlakmcTaHa MHTEPECHO B IIep-
BYIO Oouepeab TeM, UTO IOPUANUYECKUE 3aKOHBI CO-
CEICTBYIOT C UCJIAMCKUMY 3aKOHAMY U YUYCHUAMU®,

CmepTHasI Ka3Hb ABJISIETCSI KPaeyroJbHBIM KaM-
HEeM HCJAaMCKO# mpaBoBoil cucTeMbl. CorjsiacHO IIO-
3UIIUY HEKOTOPBIX MYCYJIbMAHCKUX YUEHBIX, CMepPT-
Hasd KasHb KaK BHUJ YIOJIOBHOTO HAKa3aHUS HE MO-
JKeT He IPUMEHATHCS 34 OIlpe/ie/IeHHbIE IIPECTYITHbIE
IeAHNs, KaK C TOUKY 3PeHUsl HOpM Iapuara, Tak 1
C MIO3UIIUY TPAJUIIMOHHOTO IIpaBa. B COOTBETCTBUH C
STHM CMEPTHAS KasHb ABJISETCSA BUAOM HAKa3aHWs,
KOTOpoe IIpeAnucano BceeBbImmEUM AJLiaxoM — Co-
OTBETCTBEHHO, 3TU IPeANICAHNSA HEOCIIOPHIMBI 1 CIIpa-
BeInBEI. C TOUKM 3peHUs UcJIaMa "KU3Hb SBJISETCS
mapom BceBwliiHero, 1 Jw000ii, MOKYCHBIIHICSA Ha
HeE€ He IO IIpPaBy, MOAJEKUT HaKasaHuoo. HyxHO
OTMETHUTD, UTO HcjaamMusanus B Ilakucrane saTparu-
BaeT Bce cephl KU3HU OOIIEeCTBa.

ITecTpasgd KapTmHa CKJIaIbIBaeTCsS B CTpaHax
Adpuru, rae B MOJOBUHE CTpPaH PermoHa CMepT-
Hasl KasHb Jub0 (paKTUUYEeCKH He IpPUMeHSeTCHd,
aAu60 MOJHOCTHI0O OTMEeHeHa. 3aTO OTJUUYAETCSH
Hurepusa — rocymapcTBo ¢ HamubOOJbINIEH YHCJIEH-
HOCTBI0O MYCYJIBMAHCKOTO HacejeHUs B Adpuke.
B 12 mirarax Hurepuwu geiicTByer Iiapuar, MO3TO-
My HEYIWBUTEJbHO, YTO CMepPTHAas Ka3Hb B JaH-
HOM TOCYZAapCTBe MOJYKeT OLITh HasHAueHa 3a TOMO-
CeKcyaJin3M, 00TOXyJIbCTBO, IIpeaboaesHre, UH-
mect. MeToasl Kas3HM BKJIOUAIOT B cebs IIOBeIlle-
HUe, 3a0uBaHMe KaMHaMu, a ¢ 2015 roma mpume-
HseTcA cMepTeabHas nHbeknusa’. He Mmoxxer OBITH

7 VroyoBHBII Kojekc SlmoHMM: ¢ m3M. M jom. Ha 1 SHB.
2002 r. / mayud. pen. A.W. KopoGeeBa; nep. ¢ su. B.H. Epe-
muna. CII6, 2002.

8 Illep6akos A.Il. YromoBHBIN 3akoH Ilakucrana: Kpar-
Kasd 3aMeTKa // MexJyHapoaHOe YTOJIOBHOE IIPAaBO U MEXK-
nyHapoxHas octumus. 2021. Ne 2. C. 26—29.

9 Criminal Code Act (Chapter 77). Laws of the Federation
of Nigeria 1990 // World Intellectual Property Organi-
zation. URL: http://www.wipo.int/wipolex/en/text.jsp?
file_1d=218191 (gara ob6parmenus: 27.06.2024).
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HasHaueHa CMepPTHasd Ka3Hb 0epeMeHHBIM KeHIIH-
HaM U1 HECOBEPIIIeHHOJEeTHUM Ha MOMEHT COBepIIie-
HUS NPECTYIJIEHUS JUIAM — Ka3Hb 3aMeHAETCA
TOKM3HEHHBIM JIUIIIEHWEeM CBOGObI. AHAJIOTUYHO
o6croar mena B Comanu u Cymase.

Huke mpuBegeHbl HEKOTOPbIe BUABI IPECTYII-
JIEHU#, 10 KOTOPBIM BO3MOYKHO Ha3HaYeHUEe BHIC-
mieil Mepbl HaKa3aHUSA B BUJle CMEPTHOM Ka3HU.

CMmepTHAA Ka3Hb HA3HAYAETCH 34 CYIPYKECKYIO
HEBEPHOCTh Ke€Hbl B TaKUX CTpaHax, Kak Vpaw,
Kurait, MaBpuranusa, OA9, CaynoBckas ApaBus,
Cynan; 3a mogneaKy oQUIINATBHBIX JOKYMEHTOB —
Wpak; 3a romocekcyanusm — Hpan, CaymoBckas
ApaBus; 3a ocKBepHeHHEe UMEHU Mpopoka Myxam-
mena — IlakucraH; 3a IPOCTUTYIUIO, HENOCTOH-
HYIO JXU3Hb Ha 3eMJe, Hecorjacue ¢ Borom, ymor-
pebjieHUe B UeTBEPTHIN pas3 MHUINU, BOABI U Kype-
HUe B JTHEBHOe BpeMs B Iepuo nocta PamasaH, 3a
HEOTHOKpAaTHOEe yIoTpebJieHne aJKOTOJbHBIX Ha-
nuTkoB — HWpaH.

B CIITA cmepTHas Kas3Hb 3aKOHOAATEJIbHO 3aK-
perieHa u mpeaycMmorpeHna B 27 mratax. IIpu aTom
TOJNBKO B 21 mrTaTe BOBMOXKHO ee IPUMEHEeHUe, B
TO BpeMs KaK B OCTAJbHBIX JEHCTBYIOT Dal3JIny-
HbIe BUABI MOPaTOpUA.

Ha coBpemeHHOM 3Tame cMepTHas Ka3Hb B
Amepuke ormeneHa B 23 mirarax, okpyre Komym-
6ua u Ilyspro-Puxo. Ilociegaumu mraramu, Ko-
TOPBIE OTKAa3aJUCh OT WCIIOJb30BAHUSA CMEPTHOMR
Ka3HU KaK BBICIIell Mephl HaKasaHUs, craau Ko-
Jopazmo (3akoH 00 oTMeHe melicTByeT ¢ 24 maprta
2020 r.) u Bupm:xunusa (3aKoH 00 OTMeHe JefCTByeT
¢ 24 mapra 2021 r.).

Ilepeuens IpeCcTyHOHBIX AeSAHUN, 3a KOTOPHIE
nopegycMOTpeHa CMepPTHAas KasHb, CIIOCO0 U mopH-
IOK €ee WCIOJIHEHUSA DPerJIaMeHTUPYIOTCA 3aKOHO-
JaTeJabCTBOM INITaTOB. Tak, pasHBIMU SABJISIOTCS
oTArvamIinue 00CTOATENbCTBA AJA HNPUMEHEHUS
CMepTHOII KasHHU 3a yOuiicTBO (Hampumep, yOMii-
CcTBO pPeGEHKAa, HO BO3pacT pebeHKa BapbupyeTcs B
3aBHUCUMOCTH OT IIITaTa, YOUUCTBO ¢ M3HACUJIOBA-
HUEM XepTBHL U T. A.). IHTepecHO, uTo B BepmoH-
Te — mrarte CIIIA, B KoTopoM cMepTHasa Kas3Hb
6blia oTMeHeHa B 1965 romy, omHO IpecTyIHoe
IesHNe BCce-TaKM HaKal3bIBaeTCs IPUMEHEeHHeM
CMepTHOM KasHu. TaKMM MpPecTyMHBIM AesSHUEeM
ABJIAETCA TOCYyJapCTBeHHAasA M3MeHa, 3a COBepIIe-
HUEe KOTOPOU HasHavaeTcsA HaKa3aHue B BUE CMep-
THO! Ka3HW C HCIIOJIb30BAHUEM JJIEKTPUUECKOTO
cryna. Ocob6o Heo6X0oaUMO IOTUEPKHYTh TO 06CTO-
ATEJILCTBO, UTO HaKasaHue B BUAe CMEPTHOU Kaj-
HU IPUMEHSETCA U K ‘KeHITUHAM, XOTA YUCJO0 Ta-
KuX (pakTOB He3HAUMTEJAbHO. K JuiiaMm, He JOCTHUT-
UM COBEPIIeHHOJIeTH S, HJaHHBIN BUJA HaKasaHUA
"He npumensercsa ¢ 2005 roma. Ecam rosoputrs o
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cnocobax IIpUBEJIEHUA B UCIIOJTHEHYE, TO B 27 11ITa-
TaxX TJaBHBIM BapUaHTOM WCIIOJHEHUS CMEPTHOM
Ka3HU BBICTYIIAIOT CMEpTeJbHbIe MHBEKIUU, Ieii-
CTBYIOIIee BeI[eCTBO KOTOPHIX PASHUTCSA B 3aBUCH-
MOCTH OT KOHKPETHOTO IIITaTa. B HEKOTOPBIX IIITa-
Tax IpeaycMOTpPeHa BO3MOYKHOCTH IO ITPOIIEHUIO
OCYKJIeHHOTO WJIU K€ IIPU OTCYTCTBUU HEOOXOmu-
MO¥ MHBEKIIUYU MCI0Jb30BaTh NHbBIE CIIOCOOBI IPH-
BeJleHUWs B MCIIOJIHeHUWEe JAaHHOTO HaKa3aHWUA.

3aKJ0UYeHHbIe, IIPUTOBOPEHHBIE K CMEPTHOI
Ka3HU, MOTYT OBITh Ka3HEHBI CJAEAYIOIIUMU CIIOCO-
b6amu:

1) yOuiicTBO 2JeKTpHUUYEeCKUM TOKOM B AJaba-
me, @Paopune, Kenrykku, IO:xuoii Kaposmuue u
Teuneccu;

2) cmepTesbHBIN ras B Apusone u Kaaudopauu;

3) pacctpea B IOte, Muccucunu u Oxiaxome.

Bopouem, Besnuka BepoOsATHOCTH, uTo B CIIIA B
CKOpPOM BpEMeHW CcMepTHasd KasHb MPaKTUYeCKU
ucuesHeT. Bo Bpems npesunenTersa [Jonanbaa Tpam-
ma ObLIM KasHeHbI 13 (eaepanabHbIX 3aKIIOUEHHBIX
B mepuoy ¢ utoaa 2020 r. mo suBaps 2021 r., uTro
CTaJI0O OAHOM M3 IPUYMH AJs BHECEHUA demepab-
HOT'O 3aKOHOIIPOEKTa 00 OTMeHe CMepPTHOUN Ka3HH.
Ha maHHBI MOMEHT OH HaXOAMTCS HA paccMOTpe-
num KoHrpecca, cyTh ero 3aKJi4yaeTcad B OTMEHeE
CMepTHOU KasHU 3a Bce (eJepasibHbIe U BCE BOEH-
Hble npectymieHus. [:xo Baiinen aBaserca mep-
BbIM npesugeHToM CIIIA, KOTOPBIH OTKPBITO BHIC-
TyllaeT NPOTUB CMEPTHON Ka3HU. YUUTHIBAA He-
crokoiitnyo obcranoBky B CIITA (axkimus mporecTa
B maMaTh o [»Kopasxe Dioiife, IBUIKEHUE 3a pe-
¢opMy YTOJIOBHOTO IIPABOCYAUA), B OJIMKAUIIEM
OyayIieM IeMCTBUTENbLHO MOXKET IIPOUBOMTU Ha-
CTOJIBKO 3HAYMMOE JJIif BCeil yroJOBHOI CHCTEMBI
coOwITHIE.

Yro KacaeTcss EBpoIbI, TO Ha IPOTAKEHUH TIOC-
JeJHUX HecKoJbKux necAtuieruii CoBer EBpombl
aKTUBHO paboTay Haj 3allpeToM CMEepPTHOI KasHHU.
Corsacao EBpomeilicKoii KOHBEHIIMM O IpaBaX ue-
aoBeka 1950 roga, comepskaiteil pyHzaMeHTaIbLHBIE
NPUHIIUIIBI, KOTOPhIe 0O0eclieuymBaOT IPaBO Ha
JKM3HDb W 3aIpeT Ha IPUMeHeHUe MLITOK, YCTaHOB-
JIeH 3ampeT Ha MCIIoJTHeHMe HaKas3aHusA B BUJE CMep-
THO! KasHU B MupHoe BpeMms. K KouBeHnuu npu-
coeTUHUINCDH 47 rocyqapcTB, KpoMe eTUHCTBEHHOM
crpausl B EBporte — Pecny0auku Benapycsk, B Ko-
TOPO# cMepTHAas Ka3Hb MO-IPeKHEMY HTPUBOAUTCS
B UCIIOJIHEHUE, UTO BHI3BIBAET OCYKIEHME 9TOM cTpa-
HBI CO CTOPOHBI €BPOIEHiCKOT0 COOOIIEeCTRA.

Cormacuo ct. 24 Koucrurynuu Pecny6iuku
Benapycs, «1o ee (CMepTHOI Ka3HM) OTMEHBI CMEP-
THBIH IPUTOBOP MOKET IPUMEHSATHCS B COOTBET-
CTBUM C 3aKOHOM B KauyecTBe HCKJIOUUTEJIbHON
MepBI HaKa3aHUA 32 0C000 TAYKKYE IIPECTYIIeHNUSA

¥ TOJBKO IO IIPUTOBOPY cyxa»l®. YroJIoBHBIA KO-
nexc Peciy6suku Bemapych ynmomuuaeT 14 cocra-
BOB NIPECTYIIHBIX JeSHUU, 38 KOTOPhIEe IPeIyCMOT-
peH Takoil BUJI HaKa3aHWA, KaK CMepTHas Ka3Hb.
9TO reHOIUM, HayuaJi0 WJM BeleHUEe arpecCUBHOMN
BOMHBI, TEPPOPU3M, IIPECTYIJIEHUSI IPOTUB UeJO-
BEUHOCTH, YOUICTBO, COBEPIIIeHHOe IPU OTATYal0-
mux o6CTOsATeNbCTBAX, caboTask u T. 1. Kasub
oCyIllecTBJsIeTCA MyTeM paccrpenaa. Ho mesnatorcs
mIaru, Begyuve K COKPAIlleHuIo IPUMEeHEHU I CMep-
THOW Ka3HW: YMEHBIIUJIOCh KOJIMYECTBO IPECTYII-
JieHuil, 3a KOTOpHIe IOJIOKeHAa CMepTHadA KasHb,
U3MEHUJINCh YCJIOBUA HNpUMeHeHuA (peub UIET O
KaTeropuu OCYKICHHBIX ), BOSMOKHO IIOMUJIOBAHUE
CO CTODOHBI IIPE3UEHTA.

TakuM 06pasoM, MOKHO IPUMTH K BEIBOAY, UTO
C ToJlaMM COKpalllaeTcd KOJHUYECTBO T'OCYAapCTB,
MIPUMEHAINX CMEPTHYIO Ka3Hb B KauecTBe [eii-
CTBYIOIIEr0 YrOJIOBHOTO HaKa3aHuA. TeM He MeHee
Biactu HekoTopwix crpad (KHP, KHIP, rocyzap-
CTBa, Tie JeiicTByeT mcjaaMcKoe IIpaBo) B BOIIPOCe
00 OTMeHe CMePTHOI KasHU KaTerOPUYHHI.
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HayuHaa cneumanbHocTb: 5.1.4. YronoBHO-NpaBoOBble HayKu

Ponb npaBa B npoTuBOCTOSHUM Poccum «ruOpuaHoMy reHoumay»

Ceatocnae Onerosuy MaxTtiok!, AHTOH KOpbeeuny YepaaHues?

'TnaBHoe cnencTBeHHoe ynpaeneHme CneacteeHHoro komuteTta Poccuitickoin ®epepaunn, Mocksa, Poccua
2HoBocubupckuii punuan MockoBcKoi akagemun CneacteeHHoro komuteTta umenn A.A. Cyxapesa,
Hosocubupck, Poccus, anton_cherdantsev@icloud.com

AHHoTannsa. B HacTodmed paboTe aBTOPaMU pacCMaTpUBaeTCsl MOHATHE TeHOIUAQ, PACKPHIBAETCsI €ro aKTyaAbHOe
COAepIyKaHMUe C YUeTOM COBPEMEHHOM IIPABOBOM U NMOAUTUKO-3KOHOMHUUYECKOU AEHMCTBUTEABHOCTHU. YTBEDPIKAAETCSI KOMII-
AEKCHBIM U PA3HOBEKTOPHBIN XapaKTep TeHOIUAAQ B 3MOXY «BTOPOM XOAOAHOU BOWHEI», KOTOPBIM BKAIOYAET B ce0s MPo-
SIBA€HHUS B COIIMAABHOM cdepe, B 0OAACTSAX UCTOPUU, KYABTYPHl, 5JKOHOMUKHU U, 6€3yCAOBHO, IIpaBa. [IpeproskeH U 060-
CHOBAH C Hay4YHO-IIPAKTUYE€CKOU TOUYKHU 3PEHUs TePMUH «TUOPUAHBIU T€HOLUAY.

[TpuBoas B IpuMep KOHKPETHBIE ACHCTBHUS U PelleHUsl CTpaH «KOAAEKTHUBHOIO 3alapa» B OTHOIIEHHU HaCEeAeHUs
Poccuiickont Depepanuu, aBTOPH AEMOHCTPUPYIOT, YTO B CETOAHSINIHEM MUpe I'eHOIUA He SBASIETCS IIPOCTON AMHEHHON
CBSI3BIO MEJKAY NPEeCTYyIIHBIMU AeﬁCTBHﬂMH 1 MITHOBEHHBIM IIPpUYMHEHWEM BpeAa. CAeAaH BBIBOA, UTO I'eHOLIUA CAEAYyeT
paccMaTpuUBaTh KaK CAOJKHOe SBAEHHE, 3a4acCTylO UMelolllee OTAOJKEeHHEBIe (HO OTTOrO He MeHee TSJKKHUe) IOCAEACTBUS
AASL IOCTPAAABIIEH CTOPOHBEL.

B craTbhe yTBepsRAaeTCs, YTO GOPLOY C THOPUAHBEIM IeHOIIMAOM CAEAYET BECTH KOMIAEKCHO B aA€KBaTHO BO3HUKAIO-
UM BeI3oBaM. OCHOBHEIM B HauboAee 3(pheKTUBHBIM HHCTPYMEHTOM TaKOU OOPLOEBL SIBASETCSI OIITUMU3aIlHs IPaBOBOTO
peryAupoBaHUsl Kak BHYTPUTOCYAQPCTBEHHBIX IPOILIECCOB, TaK M MEXaHU3MOB MEKAYHAPOAHOIO B3aUMOAEMCTBUS.

Karo4eBble cAOBa: «rUOPUAHBIN I€HOIIUAY», TOCYyAAPCTBEHHEBIN CyBepeHUTET, HallUOHAABbHAS UACHTUYHOCTh, «BTOPAs
XOAOAHAsT BOMHa», Me>KAYHApPOAHBIE CaHKITUH.

Bkaaa aBTOpOB: aBTOPBEL BHECAU PABHBIN BKAAA B IIOATOTOBKY IIyOAMKAIIUU.

Aasg gurupoBanusa: MaxTtiok C.O., UeppaniieB A.1O. Poab nipaBa B IpOTUBOCTOSIHUN PoccHM «THOPUAHOMY TeHOIU-
Ay» // BecTHuK MockoBcko# akapemuu CaepcTBeHHOro Komurera Poccuiickodt @epepanuu. 2024. Ne 3. C. 50—056.
doi: 10.54217/2588-0136.2024.41.3.007.

The role of law in Russia’s opposition to the “hybrid genocide”

Svyatoslav O. Makhtyuk', Anton Yu. Cherdantsev?

"Main Investigative Directorate of the Investigative Committee of the Russian Federation, Moscow, Russia
2Novosibirsk Branch of the Sukharev Moscow academy of the Investigative Committee, Novosibirsk,
Russia, anton_cherdantsev@icloud.com

Abstract. The article examines the concept of genocide, reveals its actual content, taking into account modern legal
and political-economic reality. The authors assert the complex and multidirectional nature of genocide in the era of the
“Second Cold War", which includes manifestations in the social sphere, in the fields of history, culture, economics and
law. The term "hybrid genocide" is proposed and substantiated from a scientific and practical point of view.

The authors give an example of specific actions and decisions of the countries of the "collective West" against the
population of the Russian Federation and demonstrate that in today's world genocide is not a simple linear relationship
between criminal actions and instant harm. The article concludes that genocide should be considered as a complex
phenomenon, often having delayed (but therefore no less grave) consequences for the affected party.

The article argues that the fight against hybrid genocide should be conducted in a comprehensive manner and
adequately to the emerging challenges. The main and most effective tool for such a struggle is the optimization of legal
regulation of both domestic processes and mechanisms of international interaction.
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«Tak HaspIBaeMbIA 3alaj ¢ ero KOJOHUAJbHBIMU IMOBAaLKaMU,
MPUBBIYKOM pas’KUraTh II0 BCeMY MUPY HAIlMOHAJbHBIE KOH(DINKTHI
CTPEMUTCS He IPOCTO CAEepKaTh HaIlle pa3BUTHE — BMecTo Poccuu
UM HYJKHO 3aBHCHMOe, yracamliiee, BEIMHUpaloIee IPOCTPAHCTBO,

KTYaJbHOCTh M 3HAYMMOCTb PacCcMaTpUBA-
€MOT'0 BOIIPOCA O MPOSBIEHUAX TeHOIUIA B
OBPEMEHHOM MUpPE e[Ba JIU MOXKHO Ilepe-
oleHuThb. TPaguIMOHHO B pa3jJuYHble BpeMeHHbIe
mepuoAbl Ha TepefHUil MJaaH BBHIXOAUIUW PAa3HBIE
cheps! :Ku3HU. CerofHa SKOHOMUKA U PEJIUTUSI BO
MHOTHX BOIIPOCAaX YCTYIHUJU IIE€PBLIe MECTa IIOJIU-
THKe, B yrOAY KOTOPO# opMUpyeTca OOIIeCTBEH-
Hasd TMOBECTKA M NPUHUMAIOTCA 3HAUMMBIE Dpelle-
HuA. VIMEeHHO MOJUTHYEeCKUe WHTEepechl rocymap-
CTBEHHOTO U MEXKTOCYZapCTBEHHOT'O XapakKTepa
OIIPEeJIeIAI0T COBPEMEHHBIN (M HAZO ¢ 06eCIIOKOEH-
HOCTBHIO OTMETUTb — KOHMJIMKTHBIHN) BEKTOD pas-
BUTHS MHUPOBOTO coobItiecTBa. O6 3TOM CBUIETEh-
CTBYeT CHMIKEHME POCTa MHPOBOM SKOHOMUKUZ,
ceryaapusanus obiiecTsa®, yeMy BUHOM He B IIOC-
JIETHIOI0 ouepenb SBJIAIOTCA yIpPaBJIeHUECKUE De-
IIeHUA TOJUTUKOB M3 UMCJa PYKOBOAUTEJelH 3a-
najgHbBIX cTpaH. B mpopomskalonieM (hopMHUpoOBaTh-
cd rI00aJIbHOM MUPe TaKKe PeIleHus: He MOTJIN He
OTPa3UTHCS W Ha MOJIOKEeHUN HAIITero rocyIapcTBa.
Cuenyer cormacutbeda ¢ Ilpencemarenem Kom-
crurynuonuoro Cyga P® B.Jl. 30pbKUHBIM, KO-
TOPBIA IPUMEHUTEJIbHO K HbIHemHell Poccuu ro-
BODHUT O COCTOSHUM OIIEJOMUTEIbHBIX TPeodpaso-
BAHWM U YCJIOBUAX HeOLIBAJIBIX PUCKOB:. YUeHBI-
OpaBOBeJ U TJABHBIN CTPak KOHCTUTYIIMOHHOTO
IpaBOCYAUS HasbIBaeT U MPUUYNHBI HbIHEITHEHN Cu-
ryanuu: «He Kejasgd MUPUTBCS C yTPaTOM MUPO-
Boit reremounu, CIIIA mocTaBuIu 1eabi0 YHUUTO-
JKUTH Poccuio KaK CYBEPEHHYIO HEPIKABY, IIOTHAB-
mIyiocs ¢ KoJeH mocje cMyThl 90-X rofoB IPOIILIo-
TO BEKa ¥ IPEBPATUBIIYIOCSA B HMATYIO SKOHOMUKY
mupa. KosneKTuBHBIN 3anaj pasBasalt IpoTus Poc-

! ITocnanue Ilpesugmenta PemepanbHomy Cobpanuio //
IIpesunent Poccun: [odun. caiir]. URL: http://kremlin.
ru/events/president/news/73585 (mara oGpalmeHus:
29.02.2024).

2 URL: https://www.forbes.ru/finansy/479537-mvf-
uhudsil-prognoz-rosta-mirovoj-ekonomiki-v-2023-godu
(mara obpamienus: 29.02.2024).

3 URL: https://www.forbes.ru/forbeslife/486214-ne-
veru-pocemu-uroven-religioznosti-snizaetsa-vo-vsem-
mire-i-v-rossii (mara obpamenusa: 29.02.2024).

4 3oprkun B.[I. ITox sHakom o6HOBIeHHON KoHcTUTYy (MM,
URL: http://www.ksrf.ru/ru/News/Speech /Pages/View
Item.aspx?ParamId=96 (marta o6parmrenus: 29.02.2024).
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rie MOYKHO TBOPUTH BCE YUTO YIOIHO...»

B.B. ITymun?

cuiickoli Penepanuu cHavaja 9KOHOMUYECKYIO U
We0JIOTUUECKYIO BOWHY, a 3aTeM W BOOPYKEHHYIO
KOH(MPOHTAIINI0O — TaK Ha3bIBA€MYIO ITPOKCU-BOIi-
Hy. Poccust BEIHYKJeHA 3aIIUINATh CBOI CYBEepPeHM-
TeT 1 HallMOHaJIbHbI€ NHTEPEChl B YCJIOBUAX, KOoraa
II0J] YTPO3Y IIOCTABJIEHO CaMO €e CYII[eCTBOBAHUE»".

OsByueHHasa mpobJyieMa MMeeT KOMILJIEKCHBIN 1
MHOTOTPAaHHLIN XapaKTep. B Hell TecHO IepelLie-
TeHBbI BOIIPOCHI COXPaHEHUA CYBEPEHHUTETa Hamef/i
CTPaHBbI, 9K3UCTEHIIMAJbHBIX yrpo3 mja Poccuiic-
Koit Pemeparnuu, a TaKksKe PUCKU, CBA3aHHBIE C
busnyecKuM UCTPeOICHNEM U MOPAJLHBIM IIOJAB-
nenueM HacejeHus Poccuu. 'emomupa xax ¢opma
TaKoro UCTPeOJIeHUa He MOJKET OBITh PACCMOTDPEH
B OTPBHIBE OT OCTAJbHBIX 0003HAUEHHBIX ACIEeKTOB
¥ TIOTOMY TpPebGyeT HOTMOJHUTEJIbHOTO N3YUEeHU 3a
paMKaMu HacTosAlei paborel. OMHAKO IIpeacTaB-
JIEHHBIMU HUKe yMO3aKJIOUEeHUSAMU MBI BCE JKe
paccuuThIBaeM BHECTH CBOII CKPOMHBIN BKJAJA B
pasBUTHE CTOJb 3HAUMMOI NTUCKYCCHUH.

ITonATHE TEeHOLMAA IPENTIONKEHO MOJHCKUM
opuctom Padasiem JleMKuHBIM®. OCHOBHBIM Te-
31COM B ero pabore OBIIO TO, YTO TE€HOIU] IIOHU-
MaJIcs KaK IIeJIOCTHOE sIBJIEHUE, coueTarollee B cebe
busuueckoe, 6MOJIOTTUECKOE, COIUATBHOE, 9KOHO-
MHUUYecKoe M KYJIbTypHOEe YHUUTOKeHUe HaIllho-
HAJbHBIX, STHUYECKUX, PACOBBIX WU DPEJIUTHO3-
HBIX T'PYIHII.

o Hiopubeprckoro mpoiiecca B IPABOBOM II0JIE
TMOHATHE TeHOIMAa He MMeJO CBOEro YeTKOTO Je-
raJLHOTO ompefesieHus. PaBHBIM 00pasoM B IIPH-
TOBOPaX BOEHHBLIX IIPECTYHHUKOB I'epMaHUU U
CTPaH «OCH» CJIOBO YyIOTPEOJIAIOCH JUIIL B Kade-
CcTBe ommcareJbHOTO TepMuHa. OJHAKO MMEHHO
Hiopubeprexkuit TpubyHaa chopMyJaupoBaa OJd
MUPOBOT'O COO0IIeCTBA IPUMeED TeHOIIUIa — eBpeii-
ckuit X0JIOKOCT.

Me:xkayHapoaHOE IPABO C YUETOM Pe3yJIbTaTOB
YKa3aHHBIX CYAeOHBIX IIPOIECCOB IIPOJEMOHCTPH-
POBAJIO IOPA3UTEJTBbHYIO CIIOCOOHOCTD K aJalTalluu
CBOUX IIPABOBBIX MHCTHUTYTOB, UTO B JaJIbHEHIIEeM

5 Tam »xe.

5 Empire, colony, genocide: conquest, occupation, and
subaltern resistance in world history / edited by A. Dirk
Moses. Berghahn Books, 2009. P. 8.
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IpPUBEJO KaK K Pa3BUTHUIO KOHIIEIIINU T'eHOIMIA,
Tak M K IPU3HAHUIO 9TOTO SBJIEHUS.

B KouBeHIIuM 0 IpenymnpekIeHUN IIPecTyILIe-
HUS FeHOIuIa 1 HaKasaHUU 3a Hero, IPUHATOHA pe-
soarorueit 260 (III) 'emepaabuoit AccambGaen Opra-
Husanun O0wenquuéHHbIx Hamwuit ot 09.12.1948 B
Iapuxe’, moHATHE TeHOIUIA IO CPABHEHUIO C
TEOPeTUYECKON KOHCTPYKIIMeH, IIPeaIOKeHHO
P. JlemKkuHBIM, IpeTepIiesio 3HAUNUTEIbHBIE U3MEHe-
HUS ¥ OBLIIO OTPAHUYEHO JINIIL (DUBUUYECKUM U OUO-
JIOTUUYECKUM YHUUTOYKEHHEM COIUAJIbHBIX I'PYIII.

Ha mamm Ba3rasanm, aTo o6yciaBInBaIoch TeM, UTO
reHOIUI KaK HanboJiee TAKKOe IPECTYIJIEHNEe Ha
TOM dTalle PasBUTHUSA MeKIYHapPOAHOTO IIpaBa U C
Y4eToM pe3yJbTaToB BTOpoil MUPOBOI BOMHEI OBLI
BBIpa’XeH TOJHKO B (DU3NUYECKOM U OMOJIOTHUYECKOM
ucTpedJeHnur, IPU 9TOM HPUMEPOB peasu3aluiu
reHonuga B Apyrux ¢opmax (KyJIbTypHOM, COIlU-
aJbHOM, SKOHOMHUUECKOIT) MesKAyHapOIHOE Co00IIe-
CTBO He 3HAJIO.

CTouUT OTMETUTH, UTO B cTaThe 357 YTOJOBHO-
ro kogekxca Poccuiickoit @enepanum reHOnua TaK-
JKe TpPaKTyeTcs ¢ YKJIOHOM Ha IpsaMoe GusniecKoe
Bo3elicTBue: «JlelficTBuA, HAaIpaBJIEHHBIE HA II0JI-
HOe UM YaCTUYHOe YHUUTOKeHre HallMOHAJIbHOM,
STHUYECKOI, PacoOBOU MJN PEJUTUNO3HOU I'DYIIbI
KaK TaKOBOM myTeM yOuiicTBa UJE€HOB 3TOH TPYII-
IbI, IPUYNHEHUA TAXKKOT0 Bpela UX 30POBbIO, Ha-
CUJIHLCTBEHHOTO BOCHPEHATCTBOBAHUA METOPOMKIE-
HUIO, IPUHYAUTEJILHON Ilepefayu geTeil, HaCUJb-
CTBEHHOTO IepecesieHusl JuOO WMHOTO CO3JaHUA
JKM3HEeHHBIX YCJIOBUI, pACCUNTAHHBIX Ha (husuuec-
Koe YVHUUTOKEeHUEe YJIEeHOB 9TOH I'PYIIIILI».

BmecTe ¢ Tem B Hacrodmiee BpeMs TeHOIHI,
moJjiaraeM, BUIOM3MEHUJICS U IIProOpes HoBbIe op-
MBI, CTAJI TOpasao 0oJiee CIOMKHBIM, BEIPAIKAIOII[IIMCS
B I[eJIOH ITeIIOYKe IIOCJIeOBaTeIbHBIX ITPOTHUBOIPAaB-
HBIX pellleHuil, IeHCTBUHA U COOBITHUI, KOTOPHIE MO-
TyT 3aHUMATh 3HAUYUTEJbHBII BpeMeHHOU ITepuos 1
He SBJAIOTCS TAKUMU ABHBIMHU, KaK OTKPBITOE (hiu-
3MYeCKOoe WMJIU OmoJormuecKkoe yHHUTOKeHme. Ha
HAaIll B3TJIA, Telepb I'eHOIU IPOABJIAETCS B BUIE
VHUUYTOKEHUS KYJIbTYPHBIX, I3LIKOBBIX U PEJIUTH-
O3HBIX IIEHHOCTEH OIIpelesIeHHON HaIluu.

ITonmbITKM TaKOTO JeCTPYKTUBHOTO BJAUSHUS Ha
Poccuiickyio Pengepaiinio co CTOPOHBI HeEIPYIKe-
CTBEHHBIX CTPAH NPEANPUHUMAIOTCS B IIOCJIeJHee
mecaTujeTue Bce uyamle. Kak OBLIO cIIpaBeIIMBO
ormeueno IlpesumenTom Poccuiickoit Pemeparuu

" KOHBEHIUA 0 MPeAyIPesKIeHNH TPECTYILIEHUA TeHOIuaa
¥ HaKasaHWM 3a Hero: npuHATa pesostonmei 260 (III) Te-
HepasbHoil Accambien OOH ot 9 nexabpst 1948 r. URL:
https://www.un.org/ru/documents/decl conv/conven-
tions/genocide.shtml (mata o6parmennsa: 19.02.2024).

B.B. IlyTuabiM, B HOBBIX METOJAX BO3AEHCTBUSI
KOJIIeKTUBHBIM 3amagoM Ha Poccuiickyio @enepa-
U0 OTUETJINBO HABJIIONAETCS «arpPecCUBHBIN OOT-
MAaTH3M Ha I'paHu abcyppa»s.

Tak, IPOCJIEKUBAIOTCA TEHACHIINN K YCUJIEH-
HOMY BO3IeHCTBMIO HA POCCHUICKOe O0IIecTBO B
menax KoHcoampanuu npencrasutesieit JINBT-co-
ob1iecTBa’ ¥ MX MOCJEAYIOIETro AABJIEHUA HA Ha-
IMOHAJbHLIE OPraHbI BJIACTH, a TaKi)Ke HABA3YU-
Bas IpoIaraHjaa CBA3aHHBIX C 9TUM sBjeHui. Cu-
cTeMaTryecKoe JIOO0MpPOBaHME Cpeau MOoApacTalo-
murero nmokojenus JITBT-KyasTypbl Kak MOTHOTO 1
IIPOr'PECCUBHOI0 TeUEHUS AllPHUOPH CIIOCOOHO B IIep-
CIeKTHBE IIPUBECTHU K CTPEMUTEIHLHOMY CHUKEHUIO
POKIaeMOCTH, UTO ABJIAETCA IPEeABECTHUKOM OUO0-
JIOTUYECKOI'0 reHOoIuIa.

ITocne Hauana cmemuajabHOW BOEHHOII omepa-
YU HA TePPUTOPUU Y KPaWHBI B Te€UeHNEe HeCKOJIb-
KHUX MecdAleB B oTHolneHuu Poccuiickoit @enepa-
UM U ee OTHeJbHBLIX I'DakJaH BBeIeHO B oO0Ieil
ciaosxHocTH 6oJsiee 17 Teic. canknuii!’. ITo HexoToO-
PBIM OIleHKAaM, 3TO YHCJIO B HECKOJIbKO Pa3 IIPeBEI-
mIaeT KOJMYECTBO CAHKIWII B oTHomeHuu Mpana
u CeBepnoii Kopew, caHKIIMOHHOe OaBJeHMHe Ha
KOTOpBIE MPOI0JIMKAETCA HECKOJIbKO IeCATUICTHUHA.
Y Hac ©UMeITCs BCe OCHOBAHUSA II0JIATATh 3TO IIPO-
sABJIeHHEeM DKOHOMMNYECKOTO acIeKTa TeHOoIuaa
IIPOTHUB POCCHUICKOro Hapoja.

HawnbGosee ocTpo SKOHOMHUECKHE CAHKI[UU
OBLIM BOCIIPUHSATHI (hapMaKOJOTUYECKO U Meau-
IIUHCKO# OTpacibio, 0AHKOBCKOU cdepoii. Yxon
KPYIHBIX MEXIYHAPOIHBIX MPEeIIPUATUHN, IPOU3-
BOAUTENeH U JUCTPUOBIOTOPOB IIPOAYKIIUK CO3/1aJT
PUCKHU OJS IPOU3BOACTBEHHBIX MOIIHOCTEH U pa-
00uMX MecT, PUCKU CHUKEHHSA yPOBHs OJiarococ-
TOAHUA U JKUSHU TIPaIaH, UX IIOKYIaTeJIbHOMH
CIIOCOGHOCTHY, COKPAIIEHNA HAJOTOBLIX OTUMCICHUH
B Gomsxer Poccuiickoit Pemepanuu, 4TO B JOJITO-
CPOYHOII IepCHeKTHBe MOIJIO ObI OKasaTh CYIIe-
CTBEHHOE HeraTHBHOE BJIHAHNE Ha KAauyeCTBO U
CTPYKTYPY POCCUHCKOI 9KOHOMUKU.

B oraomenum Poccuiickoit @enepanuu gei-
CTBYET U IIPOBO3TJIAIIIeHHAS CTPAaHAMU KOJIJIeKTUB-
HOro 3amajga «KyJbTypa OTMEHbI», KOTOPYIO cIIpa-
BeIJINBO OBLIO ObI Ha3BaTh IIPOSBJICHNEM T'€HOIIU-
Ia B AYXOBHO-IIEHHOCTHOU cpeme. OTcTpaHeHUe

8 BacefaHne AMCKYCCUOHHOIO KJyOa «Bammaii» // Ilpesu-
nmeut Poccun: [odut,. caitr]. URL: http://kremlin.ru/events/
president/news/66975 (mara ob6pamenusa: 19.02.2024).

9 «Menmdynapodrnoe obuecmeernnoe dsuxrcernue JIFBT»
30.11.2023 npu3nano 3IKCMpPeMuUCmcKoil opeanu3ayueis u
3anpeuweno Ha meppumopuu Poccuiickoii @edepayuu.

10 URL: https://tass.ru/politika/19546521 (mara o6pa-
menus: 29.02.2024).
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HaIINX TPaKIaH OT y4YacTHUA B MEXKIYHAPOIHBIX
TBOPYECKUX KOHKYpcax 1 pecTuBaIAX, IpeKpaile-
HUe JI00BIX POPM COTPYAHUUECTBA C HUMU B KYJb-
TypHOU chepe, pacToOp:KeHre TOTOBOPOB M KOHTPAaK-
TOB C U3BECTHBIMHY JAeATEJIIMU KYJIbTYPhI, IPUHY K-
JeH’e IOCJeNHUX K NyOJUUYHBIM OCYKACHUAM
BHeIIHe!l moJauTuKm Poccum v m3BUHEHUAM 3a
OPUHAIJIEKHOCTh K PYCCKOM HAIMM U 3THOCY —
BCe 9TO HATJIAAHAA HEeMOHCTPAIIMA XUNTHUYECKUX
IONBITOK «OTMEHUTH» Poccuio.

VYxasaHuble OeHCTBUS B OTHOIIEHUHU HAIIIETo
rocyzapcTBa TPeOyIOT MOBBIIIIEHHOTO BHUMAHUA, B
TOM 4YHCJIe C TOUKY 3PeHUs IIPABOBOYN JOKTPUHEI U
ajanTanuu MpaBoBoii cucrteMbl. CTpaHbl KOJJIEK-
TUBHOTO 3alaja, 0CO3HaBasi PUCKU OTKPBLITOTO BO-
eHHOro KoH(MIuUKTa ¢ Poccuiickoit Pemeparmueit,
WCIOJB3YIOT TAKTUKY «MSATKON CHUJIBI», UTOOBI
«yMeJIO MaHUITyJIUPOBATh ayqUTOPUEN IIyTeM HC-
KaKeHUus PpaxkToB U GOopMUPOBaHUA (HaabCUDUILU-
POBAHHOTO KOHTEHTa B HMHMOPMAIIMOHHBLIX IIOTO-
Kax»!l, IIpeacraBiasaeTcs, YTO OOHUM M3 HauboJee
IeliCTBEHHBIX METOAO0B 3aIlUTHI POCCUMCKUX TrPaK-
IaH B HBIHENIHell CUTyalluu BBICTYIIAeT TOHKAasS
HaCTpPOMKa IIPABOBBIX MEXaHWU3MOB BHYTPHU- U
BHEIITHEeTOCYAAPCTBEHHOTO B3aMMOJEeHCTBUA.

HpaBOBOﬁ OTBET HA HE3aKOHHBbIE€ PEeIlIeHUuA

ITpoucxogsamiue nusmeHeHu (CjIeAyeT rOBOPUTH
OTKPOBEHHO — aKTHBHBIe Hamajgku Ha Poccuiic-
Kyio @enmepalinio U HaceJeHUe HAIleH CTPaHbI) Tpe-
OyIOT aJeKBaTHOII OTBETHOM peaKIIMUd CO CTOPOHBI
IpeacTaBUTeJeH BceX BEeTBeH BIAaCTH, MOOUIN3AIINY
ux ycunuii. IlpumenurenbHo K chepe I0pUCIPYeH-
OUU CJenyeT BHOBb coryiacuTbecsa ¢ B.I[. 3opbku-
HBIM, KOTOPBIII 000OCHOBAHHO OTMEUYAET, YTO «HOBAA
peaIbHOCTb BBIZBIBAaET HEOOXOAMMOCTD CYII[eCTBEH-
HOM KOPPEKTUPOBKHU IIPABOBOIO PETryINPOBAHUS» 12,

O6pailraeT BHUMaHUe, YTO B peleHnax Koucru-
rynuoHHoro Cyna P® mauwmnmas ¢ 2015 roga zaas-
JIsieTCs IeHTPaJbHBIN Te3WuC, TJIaCAIIUii, UTO «CO-
HoAYMHEeHNEe HAIlTMOHAJIHLHOTO IPABOIOPA KA Ha HA-
IIUOHAJILHOMY HE OTBEYAET OCHOBHOM KOHCTUTYIIU-
OHHOM 003aHHOCTH OPTaHOB MyOJUYHON BJIACTH» 13,

1 Walker Ch., Ludwig J. The meaning of sharp power.
How authoritarian states project influence // Foreign
Affairs. 2017. URL: https://www.foreignaffairs.com/
articles/china/2017-11-16/meaning-sharp-power (accessed
February 19, 2024).

12 BoppkuH B.II. YKas. cou.

13 MeTOomoMIOTHYEeCKHEe aCIeKThl KOHCTUTYIIMOHHOTO KOH-
Tposa (K 30-meruio KoHcturynmmonuoro Cyna Poccuiic-
Koit @enepanun): uadopmanus Kouacrurynuonuoro Cyzna
P® (omobpeno pemrenuem Komcrurynuonuoro Cyma PP
or 19.10.2021). Caukrt-Iletrepoypr, 2021. C. 108. URL:
https://ksrf.ru/ru/Info/Maintenance/Documents/
Aspects2021.pdf (mara obpamenusi: 07.03.2024).
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HaHHBIN 1mOgX0R 00yCJIaBJIMBAET CyBEepPEHHBIN Xa-
paxTep pellleHUil 3aKOHOAATEJILHON U CymeGHOI
BiacTu B Poccuu, yacTo uayinuii Bpaspes ¢ HaBsA-
3BIBAEMBIMHU 3aIaioM HappaTuBaMU U OTBEUAIOIITHI
HAIMOHAJIbHBIM MHTEepecaM Hallleil CTPaHBI.

Kax HeomHOKpaTHO OTMeUaJyioch, TaKuUe perle-
HUA HOCAT KOMILJIEKCHBIHM XapaKTep, COOTBETCTBY-
IOIUH KOMILJIEKCHBIM K€, PA3HOOTPACJIEBLIM IIPO-
SABJIEHUAM TeHoIuaa. B aToit cBA3U mojaraeM BO3-
MOJKHBIM NpPeNJIOKUTh BHEIPEHHEe TepMUHA «TH0-
PUIHBIH TeHOHUI», O00beIUHAIONETO B cebe Kak
NpPOTUBOMPaBHLIE AeHCTBUA MO HEMEAJEHHOMY
dusuyeckoMy U OUOJIOTUUYECKOMY HCTPEOJIEHUIO
STHOCA B paMKax 00eBbIX (M BOEHHBIX) JeiicTBUil,
TaK XU KOMILJIEKC OIIOCPEeIOBAaHHBIX, Pean3yeMBbIX
B PasHbIX cdepax JKU3HU Mep, HeOUeBUIHO HAIPaB-
JIeHHBIX Ha NPUUYMHEHUE BpeJa 3J0POBBI0 UJIU
YVHUUYTOMKEeHNE HAIMOHAJIBHON, STHUYECKOH, paco-
BOU UJIW PEJUTHO3HOU I'DYIIIEI JIOIEH.

IToaraem, uTO AOMUHHUPYIOIIUMK B BOIIPOCE
TIPOTUBOCTOSTHUSA 3TOMY ABJIEHUIO JOJKHBI ABIATh-
cs Mephl YTOJOBHO-IIPABOBOTO XapakKTepa, OAHAKO
peakIusa Ha OTKPOBEHHO JeCTPYKTUBHBIE NeMCTBU
B oTHoIleHuu Poccum B Apyrux cdepax TakKke He
IOJIJKHa oCTaBaThCsA 0e3 BHUMAHUA.

Tax, npuMepoM 3aKOHOIATEeIbLHON U CymeGHOMN
peaknuu Poccuiickoit @enepanuyu Ha CAaHKIUU B
3KOHOMMYECKOIl c(epe, OTpPaHUUEHUA U IPAMBIE
HapyIIeHUd IIPaB POCCUMCKUX IpeAIIpUHIMAaTeIeH
crajio Beegenue B 2020 rogy B ApOuTpasKHBIN IIPO-
meccyaJIbHBIN Komekc crateir 248.1 u 248.2. Yka-
3aHHbIE HOPMBI HOCAT 3alIUTUTEJILHBIN XapakTep
JIJIS OTeUeCTBEHHOTO Gu3Heca, IOCKOJIbKY:

B oIpeneasioT UCKJIIUYUTEIbHYI0O KOMIIeTeH-
U0 apOUTPaKHBIX cyaoB B Poccuiickoit ®Pe-
Jepaiuu 1o CIIopaM € y4acTHEeM JIHUI[, B OT-
HOIIIEHUY KOTOPBIX BBEAEHBI MepPhl OT'PaHU-
YUTEJHLHOTO XapaKkTepa (CaHKITHN);

H 3ampeIrnamT UHUIIMUPOBATD WJIH IIPOAOIKATE
pasbUpaTeaHCTBO O CIIOPAM C YUaCTHEM JIHII,
B OTHOIIIEHUM KOTOPBLIX BBEJEHBLI CAHKIIUU.

B mosicuuTesbHOM 3allMCKe Ha CTaAul BHece-
HUA ¥ OIPUHATHAA 9TUX 3aKOHOJATEJIbHBIX HOBEJLI
cIIpaBelJinBO OTMEYaJioCh, UTO POCCHUMCKUEe Tpes-
MPUHUMATENN U I0OPUINYECKUE JIUIA B CBA3U C BBe-
JeHUEeM B OTHOIIIEHUY HUX Mep OrPaHUUYUTEILHOTO
XapakTepa JIUIIeHbl BO3MOMKHOCTH OTCTAaUBATh CBOU
mpaBa B MHOCTPAHHBIX cyAaxX. B Iendax 3ailuThl
npaB YKa3aHHBIX JIMI[ Ha MOJHOIIEHHOEe cyae0Hoe
pas3éupaTes bCTBO IPEAYCMOTPEHO, UTO UCK K HUM
OpeabABIAETCA B apOUTPAKHBIA CYA UJIU Cy[I 006-
el IOPUCAUKIIUY IO MECTy WX HaXOMKJIeHUs B
Poccuiickoit @eneparnuu aubo Mo MeCTy HaXO0XKIe-

53

*,

i ®epepanun g

@’ BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko



@‘ BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun ’@

YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

HuA Ha TeppuTtopum Poccuiickoii Pemepanuum ux
umyIiectTsalt,

Hapymerne mpaBa cOGCTBEHHOCTH, €€ IIPUHY-
IUTEJIbHOE U3bATHE Y POCCUNCKUX IIPeAIpUHIMA-
TeJiell, pasopeHue X03AUCTBYIOIIUX CYOHEKTOB —
He TIpecJenyeT JU 9TO IEeJU CO3JaTh MPOOJIEMBI C
BBITLJIATOM 3apaboOTHOM IJIATHl HAIIMM COTPaKaa-
HaM, yILJIaTOH HAJOTOB B OIOMKETHI W, KaK CJe[-
CTBUE, IIOBJIEYb PE3KOe YXYIIIEeHVE YPOBHSA KU3-
Hu giogeii? He comep:kut ju 9T0 B cebe omocpeno-
BaHHBIX IIPU3HAKOB reHOIMaa?

Ba'kHBIMU BexaMu IPaBOBOU OOPLOLI B TYyXOB-
HOH cdepe ¢ yrpo3aMy HAIMOHAJILHOI 6e30IaCHO-
CTH ¥ CYII[ECTBOBAHUIO POCCUMCKOTO Hapoja CTaj
KomImekc mMep 1o uckopeHenuio JII'BT-mpossie-
HUI Ha TEPPUTOPUHU HAIIErO rocyJapcTBa.

Tak, B 2013 roany B Komekc 006 agMuHHCTpA-
TUBHBIX IIPABOHAPYIIEHUSIX BBedeHa cTaTbhbA 6.21
0 3alpeTe MPOIAraHALI HETPAAUIITMOHHBIX CEKCY-
aJILHBIX OTHOIIIEHUH Cpeayu HeCOBEPIIeHHOJETHNX.
B 2022 roxy aTa HOopMa IpeTepIiesia U3MEeHEeHUs U1
paciupujia cBoe Ae¥icTBHe: IPOIaraHAWpPOBATH
HEe3OPOBbI€ OTHOIIEHWS CTaJI0O HeJIb3s W Cpeau
B3POCJIBIX, TaKJKe IO 3aIlIpeT Ionaja IIpolaraHjia
HeTPaJUIIMOHHBIX CEKCYaJbHBIX IPEAIOUTeHUN U
CMEHBI T0JIAa.

COOTBETCTBYIOIIUMHY TOJIOKEHUAMHN JOTOJTHEH
depepanbublii 3ak0oH oT 27.07.2006 N 149-D3
«06 nadhopMaIuy, HGOPMAIIMOHHBIX TeXHOJIOTH-
ax u o samure nHGopmanuu». C mexabps 2022
roja BJaZeJIbleB MHDOPMAIMOHHBIX PECYPCOB 00s1-
3aJI1 OCYIIEeCTBJISATh MOHUTOPUHT HWHTEPHET-IIPO-
CTPaHCTBA B IEJAX BHIABJIECHUA MHPOPMAIINH, TTPO-
maraHgupyoIleil HeTPaAUIMOHHbIE CeKCYaJIbHbIE
oTHOIIeHUA U (UJIN) IPEAIOUTeHUA, Ieg0PUInIo,
CMeHY IIoJia.

HNmetommuM He MeHbIIee JK3MCTEHIIMAJIBHOE
3HaYeHHe B rOCyJAapCTBEHHOM MaclTabe 0Ka3aaoch
pemtenue BepxoBuoro Cyga Poccuiickoit ®@enepa-
nuu ot 30.11.2023 mo meny Ne AKIIN23-990c o
MPUBHAHUY MeKIYHAPOIHOTO O6IEeCTBEHHOTO ABU-
Keuud JII'BT u ero cTpyKTypHBIX IOApa3aeaeHuin
SKCTPEMUCTCKUMU U 3aIIpeTe UX AeATeJTLHOCTU Ha
TEepPUTOPUN HaIllei cTpadbl. Cya OTMETHJ, UTO «C
1984 roma Ha Teppuropuu Poccuiickoit Pemepa-
nuu peiictByer nBukenume JII'BT, BosHuKmiee B

14 TIpoexT @enepanbHoro 3akona Ne 754380-7 «O BHece-
HUY U3MEHEHUI B OT/eJbHbIE 3aKOHOZATeIbHEIe aKTHI Poc-
cuiickoit Peepanuy B IeNAX 3aIUTHI IPaB OTAEJIbHBIX
KaTeropuii GU3NUYECKUX U IOPUANUYECKUX JIUI[ B CBA3U C
HenpysKecTBeHHBIMU gAedicTBuamMu CIIA u MHBIX WHOCT-
paaubIx rocyzapcTB» // CO3 I'AC «3aK0OHOTBOPUECTBO» .
URL: https://sozd.duma.gov.ru/bill/754380-7 (zaTa 06-
pamenusa: 07.03.2024).

CIITA B 60-x rogax XX BeKa KakK 4acTh IMOJUTUKU
OTPAaHUUYEHUSA POKAAEMOCTHU, HAPALY C IPOUUM
mpejJiaraioiieil MooIIpeHre HeTPaJuIINOHHEIX Cce-
MeUHBIX OTHOIeHuM. [lomuTuueckuMu geATe IaMu
CIITA BbICKa3bIBAJUCh W MPOABUTAJNCHL HUOEU He-
00X0MMOCTH IJIs OTPaHUUEHUs POCTa HACeJeHUS
IIepecMOTPeTh 3aKOHEI 0 OpaKe, IMOAIeP:KKe CeMbH,
BO3pAacTe COIJIACUS U TOMOCEKCyaJimsMe, JieTaJIu-
30BaTh U MOOUIPATH OLHOIIOJbIE COIO3bBI, O0'BABUTDH
00pp0Oy 3a IpaBa CeKCYaJbHBIX MEHBIIWHCTB 3a
pyOesKoM IPHUOPUTETOM BHEIITHEHN MOJUTUKU» .

IToxxanyii, He HYKHO JTOIOJHUTEJIbHBIX 00bsC-
HEHU# TOTO, YTO AOIYIIEHNE TAKON IMOJUTUKU HA
repputopuu Poccuiickoit @emepanuu ObIIO OBI
CIIOCOOHO Kpaiilie HEraTWBHO OTPA3UTHCS HA POK-
IaeMOCTH ¥ B KOHEYHOM HTOTe Ha (DUIUYECKOM
CYIIIECTBOBAHUMU CJEAYIOIINX ITOKOJIEHNI pPOcCHUiic-
KX TpaskAaH. Y MBIILJIEHHOE HacakIeHue IeHHO-
creirt JITBT — 310 v He TeHOIUA B JOJITOCPOUHOM
nepcrekTuse?

T'oBops 0 compoTuBIIEHUY T'€HOIMAY Ha YPOB-
He MCTOPHMKO-TIOJIMTHIECKNX KaTeropuii, HeJIb3s He
YIOMSAHYTh aKTYaJbHYIO 3aKOHOAATEJIbHYIO WHU-
nuatuBy: 20 ¢eBpaasa 2024 roga B ['ocymapcTBeH-
vy [ymy Poccuiickoit Penepamuu BHECEH IIPO-
ekT 3akoHa «O reHomuae MHOTOHAIMOHAJIBHOTO
poccuiickoro Hapoza B rogabl Benukoit OTeuecTBeH-
HOI1 BOAHBI»!%. ABTOpaMu IMpoeKTa OTMEUYEHO, YTO
3aKOH MeeT CBOUMU IeJIAMU HemonyIieHmne daib-
cuprranmuy COOBITUI ¥ IIePEeCMOTDPA UTOTOB BOII-
HBI, 3aKOHOJATEeJLHYIO 3aIIUTy PYHAAMEHTAJIbHBIX
IIeHHOCTe!l MHOTOHAIlMOHAJHLHOTO POCCUHCKOTO
HapoJa U COXpaHeHNe UCTOPUYECKOU IIPaBIbI, IO
KOTOpPOIl MOHMMaeTCs COIIMAJbHO 3HAUMMas IOC-
ToBepHas nH(GopManusa 00 ICTOPUUECKUX COOBITHU-
s1X, CBABAHHBIX ¢ obecreueHneM 6e3omacHocTy Poc-
CHUM, COCTOAINAA U3 TOYHO IIOATBEPKAEHHBIX UCTO-
pudeckux GHaxKTOB.

B moscHuUTeNbHOUW 3amucKe yKasaHO, UTO C
2020 roma dpaxtel remonuna HapomoB CCCP B me-
puoxn Benmkoii OTeuecTBeHHOII BOWHBI YCTAHOBJIE-
HBI pellleHuAMU cynoB B 13 cy0bexTax P®. Ilpu-
3HAHO, UTO COBepIIeHHbIe Bolickamu 'epmaHum u
WX TOCOOHUKAMU 3JOIeAHUS, HAIPaBJIeHHBbIE HA
YMBINIJIEHHOE U IJIAHOMEePHOe (PUBUYECKOEe YHUY-
TOKeHUe IIyTeM yOuiicTBa U MHBIX AeHCTBUIL, IPHU-
3HABAEMBIX T€HOIIUAOM, SBJISIOTCS T€HOIIUI0M MHO-
TOHAIIMOHAJBHOTO POCCUMCKOTO HAapOJAa.

15 3axoHompoeKT Ne 557706-8 «O reHonuze MHOTOHAIK-
OHAJILHOTO POCCUMCKOro Hapona B roabl Beankoit Oreue-
crBeHHON BOWHEBI» // CO3] 'AC «3aK0OHOTBOPYECTBO».
URL: https://sozd.duma.gov.ru/bill/557706-8 (marta
obpamenus: 07.03.2024).
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ITUM Ke 3aKOHOIIPOEKTOM IIPEIJIOKEeHO IIpe-
naycmorpetrs B 4. 1 ct. 354.1 YK P® yroioBHyIO
OTBETCTBEHHOCTH 3a OTPHUIlaHUE TaKOr0 reHOIuIa.

B 11€/10M MHUIIMATUBY aBTOPOB IIPOEKTa MOK-
HO IPUBETCTBOBATH, TOCKOJLKY YKasaHHasd HOpMa
OTCBhLIIaeT MPABONIPUMEHUTENA K mpurosopy Hiop-
HOEpPIrCKOro BOEHHOI'o TpuOyHaja, B KOTOPOM re-
HOIIUJ He MOJYYUJ YeTKON HeraTUBHOU IPaBOBOM
OIIeHKU, B CBA3M C UeM He OXBAThIBAETCA JUCIIO3Y-
el cTaTbu.

B T0 e BpeMs HEOJHO3HAYHBIM IIPEACTaBJIS-
eTcsl MPUHATHE OTAeJbHOTO (helepaJbHOTO 3aK0HA
u3 4 crareii, BKIIOYAOINX ONpeaeIeHre TeHOI -
JIa POCCHUICKOT0 HapoJa U Ilejiell IPUHATUS 3aKO0-
Ha, YIIOMWHaHWE OTBETCTBEHHOCTH 3a OTPUIlAHUE
TeHOIIU/a W TMOPAAKA BCTYILJIEHUA 3aKOHA B CHUJY.
ITo cupaBeqIMBOMY YKa3aHUIO yiKe HEOTHOKPATHO
MUTUPYyeMOoro B Haiteil pabore IIpencenarens KoH-
crutrynuonuoro Cyna P® B.Jl. 3opbKuHa, «I0100-
HBIN I0OPUANYECKUI Uealin3M, IPUBEPKEHIIBI KO-
TOPOTO II0JIATAIOT, UTO MOYKHO M3MEHUTDH PEaTbHYIO
JKM3Hb C TOMOIIBbIO OJHUX JIUIIL IOPUAUUECKUX
TEKCTOB, YOeIUTeJTbHO IT0Ka3aJl CBOI0 HECOCTOSTE b-
HOCTh U B cepe 9KOHOMUKHU, U B COIMATIBHO-IIO-
JUTHYECKON cepe» s,

Cienmyer OTMETUTD, UTO B HAIIIEH CTpaHe CTPeM-
JIeHWe K BOCCTAHOBJIEHUIO M COXPaHEHUIO UCTOPHU-
YecKO# mpaBabl ABJIAETCA MOKAa3aTeIbHBIM. Boph-
6a Cc TeHOIIMJOM BeAeTCS NMPABOBLIMU MeTOAAMU
IaBHO, B TOM UMCJIe 110 IPUHIIUIIY «HAYHU C ce0si»
u B hopMe pabOTHI HaJ COOCTBEHHBIMY OIIUOKAMIU.

SApruUM mpuMepoM 3TOTO ABIAAETCI 3aKOH
PC®PCP ot 26.04.1991 Ne 1107-1 «O peabuiura-
U PeIpecCUPOBAHHBIX HAPOIOB», AelicTBUE KO-
TOPOTO He IpPeKpalleHO M COXPaHsSeTcs Ha Cerof-
HAMIHUH AeHb. [IpeamMOysia 5TOro HOpMaTUBHO-IIPA-
BOBOTO aKTa HaumHaeTcs co ciaoB: «OOHOBIeHUE
COBETCKOTO O0IIlecTBa B IIPOIeCcce ero JeMOKpaTu-
3anuu 1 (QOPMUPOBAHUS IIPABOBOTO rOCyJapCTBA B
cTpaHe TpeGyeT OUUIMEeHUs BcexX cdep OOIecTBeH-
HOI KUM3HU OT medopMallvU M HUCKaYKEHUsA 0OIIe-
yesioBeUeCcKuUX meHHocTed. OHO co3maso 6aaromnpu-
SATHBIE BO3MOKHOCTH 10 PeabUINUTAIIUY PEITPeccu-
POBAHHBIX B I'OJbI COBETCKOM BJIACTH HAPOJOB, KO-
TOpbIE MTOBEPTAINCH TEHOIIUAY U KJIE€BETHUIECKUM
HamagKam».

ITUM Ke 3aKOHOM peIlleHO peabuJINTHUPOBaAThH
Bce pempeccupoBanublie Haponbl PCOPCP, npusHas
He3aKOHHBIMHU ¥ IPECTYIHBLIMHU DPelpecCUBHBIE
aKTHI IPOTUB ATUX HapoxoB. IIpu aToM Ha 3aKOHO-
JaTeJJbHOM YPOBHE pelpecCUpPOBAaHHLIMH IIPU3HA-
HBI HapObl (HAITMY, HAPOAHOCTH WU dTHUYECKUE

16 3oppruH B.II. Ykas. cou.
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TPYIIILI ¥ UHBIE UCTOPUUYECKH CJIOKHUBIINECA KYJIb-
TYPHO-9THUUECKHE OOIIHOCTH JIIOJAel, HampuMmep
Ka3a4ecTBO), B OTHOIIEHUM KOTOPBIX IO IMPU3HA-
KaM HaIMOHAJBHON MM WHOM HPUHAIIEKHOCTHU
MPOBOAMJIACHE HA TOCYAApPCTBEHHOM YDPOBHE ITOJIM-
THUKA KJIEBETHI U T€HOIIN/1a, COITPOBOXKIABIIAACT UX
HaCUJBCTBEHHBIM IIepeceJIeHneM, yIpasgHeHHneM
HaAIMOHAJHLHO-TOCYJaPCTBEHHBIX 00pa30BaHMIA, IIe-
peKpauBaHueM HaIMOHAJbHO-TEePPUTOPUAIBHBIX
rpaHull, YCTAHOBJIEHNEM PeKUMa Teppopa 1 HACH-
JINA B MeCTaX CHEIIIOCEJIeHUs.

ITonmaraem, Takoe IpaBOBOE peIlleHre MOTJIO ObI
COYKUTH 06pas3iioM TOCyZapCTBEHHOTO IMOAX0Ma K
JIIOOBIM IIPOSIBJIEHUAM T'€HOIIUAA, IIPUMEPOM HEIIPH-
MUPUMOM TPABOBOI GOPHOBI ¢ 9K3MCTEHIINAIBHEI-
MU yTrpo3aMu AJSA OTAeJbHBIX HAIlMOHAJIbHOCTEH 1
9THOCOB.

B szakJioueHve OTMETHM, UTO paccMaTpUBae-
Mas npobJyieMa, 6e3ycJI0OBHO, TpedyeT pasHOCTOPOH-
HETO0, JEeTaJlbHOTO W BCEOOHEMJIIONIET0 M3YUeHUs.
MacmiTab 1 3sHaueHMe 3aTPOHYTHIX HAMHU BOIIPOCOB
He YKJAIbIBA€TCSA B PAMKU OTAEJNBHON HyOJIuKa-
nuu. OJHAKO W3J0KeHHBbIe B HACTOsIeill pabore
YMO3aKJIUYeHUsT MOTYT CJHYKUTH IIOBOJAOM IJIs
IUCKYCCUM U, KaK Pe3yJbTaT BCAKOUN TBOPUECKOI
IeATeJbHOCTU, He ABJIAIOTCA OeccrmopHbIiMu. Ilo
cupaBennuBoMy 3ameuanuio Ilurepa [Ipykepa, «at-
beKTUBHOE pellleHre — 3TO BCerja Cy:KIeHue, 0C-
HOBaHHOe Ha ,HECOBIAJeHNM MHEHHIH“, a He Ha
,2KOHCeHCyce B oTHomeHuu (GaxToB“»'". B aroit
CBSIBU IIPEACTABJIEHHAA CTATh — JTO HE CTOJBKO
cTpemyieHTEe chOPMYJINPOBATH UCTUHY, «BBICEUEH-
HYI0 B KaMHe», CKOJbKO IIPUTJIAllIeH1e KOJIJIET C
HeCOBIIAJAKIIMNMN MHEHUAMH K COBMECTHOM! BBbI-
paboTke 3(pheKTUBHBIX HayUYHO-IPAKTUUYECKUX
perieHuii.
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AHHoTanus. B craTbe aHaAU3UPYIOTCS IPUYUHBL U IPEAIIOCHIAKH NIPECTYIAEHHUHN, COBePIIaeMbIX HeCOBEPIIEHHOAET-
HUMH. ABTOP IPUXOAUT K BBIBOAY, UTO TA@BHEIM (paKTOp, BLICTYHAIOUIWM B KadeCTBe HHHIIMATOPa IIPOTUBOIIPABHOIO
AESIHUSI, — 3TO COIJMaAbHas CpeAd, B KOTOPOM HaXOAWUTCS HecoBeplleHHOAeTHHY. Ha ocHOBe mpoBepAeHHOTO aHaAu3a
(OPMYAUPYIOTCS OCHOBHBIE IPO(HUAAKTUIECKHE MEePOIPUATHUS, KOTOPHIE B 0053aTEeABHOM MOPSAKE AOAKHBI PEaAn30BBI-
BaThCS Ha TePPUTOPUU PoCCUU AN CHUJKEHUSI IPECTYIIHOCTU He TOABKO CPEeAU AUI], He AOCTUTTIHNX BOCEMHAAIIATUAETHS,
HO U cpeAu OoAee CTapliero MOKOAEHUS.

Memogoaoruueckoll 0CHOBOU UCCA€JOBAHUA BBICTYIIUAM TaKuhe OOIlleHayUHBIe METOABI, KaK AMAAEKTHUECKHUU METOA,
MeTOA, aHaAW3a, CUHTe3a, HHAYKIINY, AGAYKIIUH, a TakyKe YJaCTHOHAayYHBIe METOAB! (CPaBHUTEABHO-aHAaAUTHUECKUH, CTaTH-
CTUYECKHUY, NCTOPUKO-IIPAaBOBOY, (pOPMaAbHO-IOPUANYECKUN).

KaroueBple cA0OBa: IPECTYyIIACHUs], HECOBEPIIEeHHOAETHHE, IIPEAYIIPEKAeHe, KPUMUHOAOTUYEeCKUN aHaAU3, Ipodu-
AAKTHKa IPEeCTyIHOCTH, IPUUUHLI IPECTYIACHUHN.

Aasg gurupoanus: Papuenko K.H. OcHoBHBIe HanpaBA€HHST TPOMUAAKTUKY IPECTYIIHOCTH CPEAU HeCOBEepIIeHHO-
AetHux // BecTHUK MockoBcko# akapemuu CaepcTtBeHHOTO Komurera Poccuiickont @epepanuu. 2024. Ne 3. C. 57—62.
doi: 10.54217/2588-0136.2024.41.3.008.
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Abstract. The article analyzes the causes and prerequisites of crimes committed by minors. The author concludes
that the main factor acting as the initiator of the illegal act is the social environment in which the minor is located. Based
on the analysis, the author formulates the main preventive measures that must be implemented in Russia to reduce crime
not only among people under the age of eighteen, but also among the older generation.
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Bemenue. IIpecTyIHOCTE Cpeayu HeCcOBepIeH-
HOJIETHUX IIPEACTaBJISET COO0M CI0MKHOE CO-
[AJBHO-IIPABOBOE SIBJICHUE U SABJISIETCS 00b-
€KTOM IIPUCTAJIBHOIO BHUMAHUA I'OCYAAPCTBEHHBIX
¥ COIMAJLHBIX OPraHOB, OOINECTBEHHBIX OPTaHU’-
s3anuii, ob6Ieo6pasoBaTENbHBIX YUPEXKIEHUN U
T. 0., IIPU U3Yy4YE€HUU KOTOPOIO HeO6XO,I[I/IMO yuu-
THIBATh MHOKECTBO COIYTCTBYIOIUX IIPECTYILIE-

© Papguenko K.H., 2024
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HUI0 (GaKTOPOB, 0OCTOATEIHCTB U BO3SPACTHBIX 0OCO-
GeHHOCTEH, KOTOpPhle He YUYUTHIBAIOTCA IPU HCCIe-
JOBAHUUW INPUUYMUH COBEPIIEHUS NPEeCcTyHJeHUH
B3POCJBIMU JuItamMu. Jluma, coBepIaoIiue agMu-
HUCTPATUBHBIE IPAaBOHAPYIIIEHUA B PAHHEM BO3pa-
cTe, ¢ KOTOPHIMHU JOKHBIM 00pa3oM He IPOBOMIM-
JIUCh IPOPUIAKTUIECKUE MEPOIPUATHUS, B LaJb-
HeUIeM 3HaYUTeJbHO TPYAHEee MOANAI0TCS NCIIPaB-
JIEHUWIO U B UTOTE COCTABJSIOT OCHOBHOI pe3epB AJs
B3POCJION U penuAuBHOUN mpectymHocTu. CBOeBpe-
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MeHHO€e IPUHATHE NPOPUIAKTUIESCKUX MeD K He-
COBEPIIIEeHHOJETHUM NPAaBOHAPYIIIUTENSIM, HECOM-
HEHHO, CIIOCOGCTBYET MPEIOTBPAIIleHUI0 Y 9TUX JIUIT
CTOIKOII HAIIPaBJIEHHOCTH HA COBEPIIeHNEe MPOTH-
BOIPaBHLIX MENCTBUI.

00630p HAY4HOU AumMmepamypsbL 6 COOMEemcmaeuu
¢ npobaemoil uccnedosanus. IlpodaeMsl mpodhuIak-
TUKY TIPECTYIHOCTH CPEIU HecOBePIIIeHHOJEeTHUX
JIUII, 3aTParvuBajiiCh B HCCJIEJOBAHUAX TAKUX aB-
TopoB, Kak M.M. Ba6aes, I''M. MuHbKOBCKHiil,
A.B. Bormanos, E.H. Xaszos, U.H. Osepos,
K.1. Osepos?, T.M. 3aiiko?®, O.A. Proixosa?,
H.C. Criconuna, A.B. Kymnuapesa® u gp.

Memodoaozuieckas 0CHO8A UCCLe008AHUSL.
B pabGoTe MIMPOKO MPUMEHSAIOTCA METOABI JIOTHUKO-
IOPUANYECKOTO aHain3a, akKTHUBHO HCIIOJIb3YyeTCs
MeTOoJ ITPAaBOBOTO MOJEJINPOBaHUS, a TaKyKe JaH-
HBbIe, TMOJIYUeHHbIe NPYTUMH WMCCIe0OBATENIAMU II0
BOIIPOCY TPOMUIAKTUKU MPECTYITHOCTH HEeCcoBep-
IIIeHHOJIeTHUX .

IJenvio uccnedo8aHUs ABIASIETCA YCBOEHUE CJIO-
JKUBIIUXCSA B HayKe IMPEACTaBJIeHUUH O CHUCTeMe
npouIaKTUKU TPAaBOHAPYIIIEHUH HECOBEPIIIeHHO-
JIETHUX U Pas3spabOTKM OCHOBHBIX HAIIPaBJIEHUM U
c1moco60B ee COBePIIIeHCTBOBAHUA.

Hnsa gpocTuikeHMA NJAaHHOM Iesu OBLIM IOCTAaB-
JIEHEBI cJIeayolue 3a0aiu:

1) usyuenne u 0600OII[eHNe TEOPETUUECKUX Ma-
TepuaJioB, BEIABJIEHNE YPOBHS HAYYHOU paspaboTaH-
HOCTH TeMbI B OOIIETEOPETUYECKUX M OTPACJEBBIX
HCCJIeTOBAHUAX, YTOUYHEHNE U II0 Mepe BO3MOKHOC-
TH paspellieHne MUCKYCCHOHHBIX IOJIOJKEeHU, OII-
penesieHre HEKOTOPHIX METOOJOTHUECKUX HaIpaB-
JIeHU# IJIs JaJibHEeMIero HayYHoro IMoucKa;

1 Ba6aes M.M., MunbkoBckuii I'.M. IIpecTynHOCTH HeCo-
BEPIIIEHHOJIETHUX U ee mpenynpexxaenue. M., 1971.

2 [IpodunakThKa IPaBOHAPYIIEHUN KAK OJUH U3 dJI€MeH-
TOB IIPABOBOT'O BOCIUTAHUS HeCcOBepIIeHHOJeTHUX / Bor-
nanoB A.B., Xazos E.H., Osepos 1.H., Ozepos K.1. //
IIpo6embl mpaBoOxXpaHUTENbHOU nedaTenbHOcTH. 2020.
Ne 3. C. 43—48.

3 3aiiko T.M. Cucrema Mep NIpeAylpesRIeHUs IPecTyIl-
HOCTH HECOBEPIIIeHHOJIETHUX B YCJIOBUAX CIIEIUAIU3UPO-
BaHHBIX YUPEXKIEHUN: aBTOped. AUC. ... I-pa IOPUA. HAVK.
Exarepunbypr, 2002. C. 5—6.

4 PexoBa O.A. OCOGEHHOCTH IIPECTYIIHOCTH HeCOBEpPIIIeH-
HOJIETHUX ¥ M€PbI IPOPUIAKTUKY B COBPEMEHHBIX YCJIO-
BUSAX // DJIEeKTPOHHBIN Hay4yHbIH KypHaI «Hayka. O61e-
ctBo. I'ocymapcrBo». 2020. T. 8, Ne 2 (30). C. 131—143.
5> Ceicosmua H.C., Kymuapesa A.B. PassuTrue 10Cyrosoi
IesATeJHbHOCTH HECOBEPUIEHHOJETHUX KaK HallpaBJIeHUe
TPOPUIAKTUKY IIOAPOCTKOBOM IIpecTynHOCTH // BecTHUK
Boarorpaackoii akagemuu MBI Poccuu. 2022. Ne 3 (62).
C. 44—50.
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2) mccienoBaHue cuenuPUKU TPODUIAKTUKYU
IIPECTYIIHOCTY HECOBEPIIIEHHOJIETHUX ;

3) BBIABJIEHUE U YCTPAHEHUNE MPUYUH U YCJIO-
BUIi, CIIOCOOCTBYIOIIINX COBEPIIEHUIO IPECTYIIIEHUI
cpenu HeCOBEPIIEHHOJIETHUX JIHUII.

OcHoBHasA 4yacTb

CorsiacHo o(UIIMAIbHOM CTATUCTUKE, 32 IIEPUOT
¢ ssaBapa no Hosa6pb 2023 roma B Poccum 6w110 CO-
BEPIIIeHO IIPEeCTYIIEHUI HeCOBEPIIIeHHOJIETHUMU U
npu ux coyuactuu 24 186 smm30m0B, B TOM UMCIIE
TSXKKNME U 0C000 TsKKIe coctaBmiu 8566 ciyuaes,
uyro Ha 2,4 % OGoubine AIITIT. [laHHbIe CTATUCTUKYA
TOBODPSAT O TOM, UTO ITOUTH KaKI0e TPUAIATh BOCEMOe
npectymienue (2,6 % ) coBepIieHO HeCOBEPIITeHHO-
JIETHUMY WM IIPU UX cOydacTuwm®.

Hosa 0cob0 TAKKUX IPECTYILJIEHUH BBIPOCJIA
B ABa pasa: y meBouek ¢ 31 mo 64 %. Cyms mo
BCEMY, PeUYb HUJAET O TOM, UTO PAJ IPECTYIJIeHUH
OBLI IepeBe/leH U3 KATEerOPpUM TAKKUX B PaspAn
0c000 TXKKUX. Bripouem, 60JIbIIIe CTAJIO OCY K IEH-
HBIX 3a yoOuiicTBa. [osi JeBOueK, JIUIIHUBIIUX
JKM3HU APYToro, Beipocaa Ha 4 % — ¢ 14 mo 18,
a monsa majabumkoB Ha 0,2 % — ¢ 6,1 mo 6,3.
YymoBuUIHAS CTATUCTUKA KACAeTCsa U HAPKOTUKOB.
Ecau B 2009 rogy ocy:KIeHHBIX 3a 9TO IPECTYILIe-
Hue ObLIO Bcero 1,5 %, To ceftuac 27,5 %. He
JIy4iiie o6CTOAT AeJia ¢ MPEeCTYIJIEHUSIMU CeKCyalb-
HOoro xapakrtepa (cr. 132 YK P®) — wux uywucio
BBIPOCJIO B ABa pasa (c 6 1o 12 %)".

Heo6x0auM0O OTMETHUTH, UTO B IIOCJIeAHEe Bpe-
Ms CTAHOBHUTCA Bce 0oJiee pacIpPOCTPAHEHHBIM Ta-
Koe sABJIeHWEe, KaK CKYJMIYTUHT. TepMuH «CKYJI-
IIYTUHT» (HOCJIIOBHO «IIIKOJbHAsS CTPeJb0ba») IMoj-
pasyMeBaeT MpUMeHEeHUEe OTHECTPEeJHHOTO MU TIO
KpaiiHell Mepe MHEBMATUYECKOTO OPYKUA W He
OTpa’kaeT BOSMOYKHOCTY IPUMEHeHU A Hala aiou-
MU XOJOIHOTO OPYKUS MU B3PBIBHBIX YCTPOMCTB;
B HAYYHOU U CIeIlMaJbHOU JuTepaType 6oJiee yIoT-
pebuM TepMUH «BOOPY KeHHbIe HAalaJeHus Ha yueo-
HbIE YUPesKIeHna»S,

6 KpaTkas XapaKTepPUCTHUKA COCTOSHUSA MPECTYIHOCTHA B
Poccuiickoit @egepanuu 3a AHBaph — HOAOPH 2023 roxa.
URL: https://mBa.pd/reports/item /45293174 (mara 06-
pamenusa: 21.01.2024).

7 CTaTUCTUKM TOACUYUTAIU IOJPOCTKOB-IPECTYITHUKOB:
pesyabratsl yakacuyau. URL: https://www.mk.ru/social/
2023/12/28/statistiki-podschitali-podrostkovprestup-
nikov-rezultaty-uzhasnuli.html (mara o6pamienus:
24.01.2024).

8 OpsoB B.B. O TepMUHOJIOTMUECKOM HAIIOJHEHUU IIOHS-
TUH «KOJYyMOaH», «CKYJIIYTUHT» U «BOOPY KEHHBIE Ha-
nmajieHus Ha yueOHbIe yupeskaeHusi» // Teopus u mpak-
THKa COIIMOTyMaHuUTapHbIX Hayk. 2022. Ne 2 (18). C. 23.
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K npumepy, B nexabpe 2023 roga B r. Bpssuc-
Ke IIPOMB30IILJIO COObITHE, KOTOPOe He YKJIaAbIBaeT-
csd B paMKH 3[]paBOT0 CMbICJIa: YeThIPHAAIIATUIET-
HAA OeBYIIKa, OTJIWYHHUIIA y4yeObl, He CTOABIIAd
Ha yueTe y HCHUXHATpPa, BOOPYKUBIINCH ABYMS
HOKaMHU ¥ OXOTHHUYBUM ApoO0OBUKOM «Bekac-3»,
TOIILJIa YTPOM B THMHA3UIO ¥ COBEPIINJIA yOUNCTBO
CBOMX ONHOKJIACCHUKOB M CaMOyOMiicTBO®.

s BEIABJIEHUS IPUYUH STOTO YKACHOTO IIpe-
CTYILJIEHUS, C HAIllell TOUKU 3PeHUsA, KPUMUHOJO-
TUYECKOMY aHAaJU3y IMOAJIeKaT:

B B3aMMOOTHOIIIEHUA NEeBYIIKU B CeMbe;

B B3aMMOOTHOIIIEHUS AEBYIIKH C OJHOKJIACC-

HUKaAMHU U YUUTEJNAMU T’MMHA3UU;

B B3aMMOOTHOIINEHUS C APY3bAMHU U IIPOCTO

3HAaKOMBIMIU;

B yCTOPHUS IEPENUCKU B COIMNAJIbHBIX CETAX;

H ycTOopus 3aIpPOCOB B MHTEpPHeT-Opaysepe, a

Tak:Ke Ha PasJMUYHBIX WHTEPHET-pecypcax,
rakux Kak YouTube, TikTok u mp.;

B MHOTOe Apyroe.

B xome mpoBemeHHOTO HAMHU aHAJIW3a TPYAOB
YYeHBIX-HCCJIeloBaTeieli Mbl YCTAHOBUJIM: II0JaB-
JIsiforee GOJIBIITNHCTBO AaBTOPOB YKA3LIBAIOT HA TO,
YTO B KaueCTBe IIPEANOCHIIKN COBEPIINeHUsS Heco-
BEPIIeHHOJETHUM YMBIIIJIEHHOTO MIPEeCTYIJIeHUI
BBICTYIIa€T KOMILJIEKC HeO6JarompusAaTHBIX COIIU-
aJIbHBIX 00CTOATENLCTB?, MOOyAMBINNI HecoBep-
IIeHHOJIETHETO K COBEPIIEeHUWI0 IIPOTUBOIPABHOTO
IesaHus. B enax npeaynpekaeHus IpecTyILIeHn,
CcoBepIlIaeMbIX HECOBEPIIeHHOJEeTHUMU JUIIAMH,
KPUMHUHOJIOTHYECKOMY aHaJIM3y IIOAJIeKaT Bce ac-
HeKThI JKU3HEeIesATeIbHOCTH PaccMaTpUBaeMou Ka-
TEerOpUU JHUIl, UTO AIIPUOPHU IIOAPa3yMeBaeT TeCHOe
B3auMOJlelicTBUE I'OCyJapcTBa, 00IeCTBa, CEeMbH.

Ocobomy aHaNIM3y C IIO3ULUN KPUMHUHOJOTUHU
O/ JIe:KaT BO3PACTHBIE OCOOEHHOCTH JIMYHOCTU He-
COBEPIIIEHHOJIETHETO0 KaK CAMOCTOSTEIbHOTO CYOheK-
Ta 00IIEeCTBEHHBIX OTHOIIeHME. HecoBepieHHOIET-
HUN HaXOOWTCS B IIOMCKe ce0s M CBOEro MecTa B
ofImecTBe, W 37eCh KpaliHe BayKHBIM AJIS HCCJIEIO-
BaHUSA IIPEJCTABISIETCA UMEHHO COIaJIbHOE OKPY-
JKeH1e HeCOBepIIIeHHOJIETHET0, KOTOPOoe BKJII0UaeT
He TOJILKO YJIEHOB ero CeMbl, HO U APYTUX JIIOAeH,
C KOTOPBIMY OH IIePUOANUYECKU 00IIaeTcs.

Croutr 0o0paTuUTh BHUMAHWE, UYTO IIPU IIOUCKE
cebs 1 CBOEro MecTa B O0IIeCTBe JIUII0 aHAJIU3UPY-

9 «Tuxasa orimuHULA». UTO M3BECTHO O JAEBOYKE, PACCT-

pensiBuieit B Bpancke oxuoxgaccuukoB. URL: https://
www.gazeta.ru/social/2023/12/07/17978425.shtml
(mata obpamienus: 18.01.2024).

10 Cy660oTnna A.B. IIpo6aeMbl IpeAyIpeKIeHIA IPEeCTyI-
HOCTHU HecoBepIleHHosleTHUX // Hayunsrii sxypran. 2020.
Ne 4 (49). C. 59—62.
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eT U IpUMepseT Ha celsl Bce BCTPEUAIOI[HUeCs eMy
MOJIeJIN TIOBEJeHUs JIIOeH, 0COOeHHO APKUX JINY-
HOCTeM, KOTOpPbIe BBIAEJIAIOTCA U3 OOIEeH TOJIIIHI.
HecoBepiiieHHOJIETHIIH TOACO3HATENIBLHO IPUMEP-
eT MX OTHOIIeH’Ee K KU3HU, K POAUTENAM, K IPY-
TUM JIIOAAM, K IIPOTUBOMIOJIOKHOMY IOy, K I€Hb-
raM ¥ MHOT'MM IOPYIrMM acCIleKTaM, M 34eCb O4Y€Hb
BajKHO HCKJIOUEHNe M3 Kpyra OOIeHusa JUYHOC-
Tell, HeCYIINX OTPUIATENbHBINA IIOCHII.

AHanus TPYyZOB WCcliefoBaTeNiell IOKasajl, 4TO
yale BCero Iaryo0HOMY BJIUSHHUIO OTPUIIATETBLHBIX
CyOBEKTOB OOIIEeCTBA IIOJBEP;KEeHbl HECOBEPIIIEHHO-
JIETHIE, B CEMbSIX KOTOPBLIX CYII[ECTBYIOT IIPOGJIeMbI
KaK B MEKJIUYHOCTHOM OOIIeHWU, TaK W B YACTU
IIPOBEJeHNA BOCIUTATENbHON PaboTEI ¢ peGeHKoM! !,

B uncie MeXJIMYHOCTHBIX IIPOOJIEM B cCeMbe
MOJKeT HabJI0AaThCA CJeayIolee:

B Hajgnuyre B CEeMbe acOoI[MaJbHOU JIMUYHOCTH,
KOoTopas OpomaraHAWpyeT ¥ POMAHTU3UDPY-
eT KPUMHUHAJIBHYIO CYOKYJIBTYPY;

H B ceMbe IIPUCYTCTBYET (PHU3UUECKOE HUJIU MO-
pajibHOE YHUKeHWe KaK B OTHOIIEHUU pe-
6eHKa, TaK M B OTHOIIIEHNU OPYI'UX YJIEHOB
ceMbI;

H amMopaJbHOE IIOBeJeHUe POAUTeJell U 0Jau3-
KHUX POACTBEHHUKOB, BbIpasKaloIlieecs B CHU-
CTeMaTHUUYECKOM yIIOoTpe6ieHn HapKOTUKOB,
aJIKOT0JIsI, BeJeHMe acoluaJibHOro obpasa
SKUBHU;

B B ceMbe He yHessgeTcsd BHUMaHue pPebGeHKY,
BCJIEICTBUE YEro OH BBHIHYKIEH MCKAaThb 00-
IeHusa cpeiu APYrux JwAeil waiu Ha pas-
JIMYHBIX ILJIOIAAKax B ceTu HTepHeT (31ech
cTOUT OOpaATUTh BHUMAHUE, YTO IIPU OOIIe-
HUU B Pa3JIMYHOrO POJa YaTaxX MOKET CO-
3IaBaThCA UJLIIO3USA BCEIO3BOJIEHHOCTH, BbI-
paskarorasica B 0Oe3sHAKas3aHHOM OCKOpOJie-
HUU JI0/ell, yrpo3ax u Tpasie)'?;

B MaTepUaJbHBIE IIPOOJIEMBI B CEMBE;

B 11poure NmpodJieMbl.

HeratuBHOMY BO3/€fiCTBUIO CO CTOPOHBI OTPH-

maTeJbHO XapaKTepPU3YIIINXCsI CBePCTHUKOB O -
BepsKeHbI HECOBEPIIEHHOJEeTHUE, B CEMbAX KOTO-

1 JIupanosa M.B. IIpecTymHOCTh HECOBEPIIIEHHOJIETHAX
u ee npexnynpexaenue // CoBpeMeHHBIE BBHI3OBHI U IIyTHU
pelteHus npobJseM B cdepe 3allUTHI IpaB JeTeil: peanu-
3anusa NPUHIIUIIOB KOHBEHIIUU O IpaBax pebeHKa: c6op-
HUK MarepuaioB II Bcepoccuiickoil HaydHO-IpaKTHUYeC-
Koii Koudepeurnuu (Exatepunodypr, 17 Hosabpsa 2022 roga).
Exarepuubypr, 2022. C. 48—51.

12 @arkyaua B.X., Bukkuaun U.A., Hopoxenko E.K.
O mpoduraKkTHKe MIPECTYIIEHU IPOTUB HECOBEPIIIEHHOJIET-
Hux B cetu // International Journal of Advanced Studies
in Education and Sociology. 2022. Ne 2. C. 105—110.
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pPBIX pebeHKa Ju0O0 CIAUIIKOM OIeKalT, Jubo, Ha-
POTHUB, OH OTTOpraercsa poxurenamul®., B oGoux
ciaydyaax HaOJIomaeTcsa cTpeMaeHue pebeHKa BBIP-
BaTbCs M3 CEMbU U MPOSIBUTH CBOIO CAMOCTOSATEb-
HOCTBH, IIPOJIEMOHCTPUPOBATE €05, CAMOYTBEPAUTE-
cd, obpaTuTh Ha cebs BHUMaHME Kak Ha cHopMu-
POBABIIYIOCA JUYHOCTh, JOKA3aTh CBOIO IIPABOTY U
mpouee, MMOITOMY KpaliHe BasKHa pamee IPOBEIEH-
HasA BOCIUTATeJbHAas pabora u chopMUPOBABIIA-
CS1 Y HECOBEPIIIEHHOJIETHET0 CUCTEMA CTEPEOTUIIOB
B YaCTHU CAMOIIPOSABJIEHUA.

TakuM o6pasoM, B IPOIECCe OCYIIECTBICHUS
TPoUIAKTUKY U TPEAYIIPEKIeHNUA IPEeCTYILIeHI I
HECOBEPIIIEHHOJIETHUX HEOOXOAUMO OKA3hIBaTh BO3-
IelicTBMEe HA WX CEeMbU, IIOCKOJBbKY B OOJBIITHH-
CTBe cJy4yaeB OOCTAHOBKA B CeMbe MOYKET OBITH
OJHOM M3 OCHOBHBIX IIPUYUH COBEPIIEHU HeCOBEP-
IIEHHOJIETHUM IIPECTYIJIEHU! WM MpaBOHApPYIIIe-
Huii. Heo6xoauMo 3HATh XapaKTEePUCTUKY KaKIOH
ceMbU TaKMWX HECOBEPIIIeHHOJIETHUX, 3HATh ceMeii-
HO-OBITOBBIE YCJIOBUS HECOBEPIIIEHHOJIETHETO, TTO/I-
IePXKUBATh CBA3b C YUUTEIIMHU U COMMUAIbHBIMU
paboTHHKaMHu 00Pa30BaTEJIbHOTO YUDPEKAEHUs, B
KOTOPOM 00y4aeTcs IMOAPOCTOK .

ITomumMoO cemMeHHBIX OTHOIIEHUN KPUMUHOJIO-
TUYEeCKOMY aHaJNMN3y TaKKe IIOJIeKaT B3aWMOOT-
HOIIIeHUSI HECOBEPIIIEHHOJIETHEI'0 B 00pa30BaTeb-
HOM yYpeXKJeHUHU, Te 0COOBIH MHTepec mMpecTaB-
JIiseT He TOJbKO OJM3KHH KPYr OJHOKJACCHUKOB,
HO u OoJiee cTapiiue pedsaTa, KOTOPbIe MOTYT BHIC-
TyIaTh KaK IIPUMEPHI AJIA HOAPaKaHUA U OpPUeH-
TUPHI AT PA3BUTHUA.

Kak yxe 6b17I0 OTMEeUYeHO, TPOhUIaKTUKA TIpe-
CTYIJIEHUII CpeAy HeCOBEPIIEeHHOJEeTHUX — BTO
CJIOYKHBINI, MHOTOTPAHHBIN WM MHOTOACIEeKTHBIN
mpoIiecc, 6a3UPYIOIUICa Ha KPUMUHOJIOTUUECKOM
amasmse MHOKecTBa (haKTOPOB W 0GCTOATEIHCTB.

JIJis1 TIOBUTUBHOTO U3MEHEHUS CUTYAI[UU, CBsI-
3aHHOI C IPECTYIHOCTHIO HECOBEPIIIEHHOJETHUX U
B OTHOINIEHWUW HUX, TPeXKJIe BCero, Heo6XOAMMO
pemuTh mpobiieMy HebJIaromosyuns pebeHKa B ce-
Mbe. YCUJIEHUE IIPABOBBIX MED JOJIMKHO IONKPEeI-
JIATHCA MEPAMU COIUAIBHOTO KOHTPOJIS, COIIUATb-
HO¥ TIOMOIIM W TOAMEPKKHU AeTell U MOAPOCTKOB:

13 Keapm [I.B. AKTyanbHble IPo0JaeMbl MPODUIAKTUKA
BOBJIEUEHUS HECOBEPIIEHHOJIETHUX B COBEPIIEHUE IIpe-
crymyieHus // IIpaBo um 3aKOHHOCTB: BOIIPOCHI TEOPUU U
npakTuku: cbopruk mMarepuasoB XII Becepoccuiickoil Ha-
YUHO-IIPAKTUUYECKO Koudepennuu (Abakam, 22—23 ai-
pensa 2022 roxma). AbGakam, 2022. C. 94 96.

4 Ammes .JI., IlaBmuk E.M., T'eopruesa II.A. Ilpenym-
pexJeHre IPeCTyIIHOCTH HecoBepIIeHHOJIeTHUX // Bect-
uuk Huxeropoackoro yausepcutera um. H. M. JIo6aueB-
ckoro. 2021. Ne 6. C. 67.

TIOBBIIITEHNEM POJIU JETCKUX JOITKOJIbHBIX U ITKOJIb-
HBIX YUpPEeXKIeHUU B IIPAaBOBOM IIPOCBEINEeHUU U
BOCIIMTAaHNHU HECOBEPIIIEHHOJEeTHUX; KOHTPOJIEM HaJ
CMU, B Tom umcie MHTepHeTOM, OJA 3alpera
BBIIYCKA MAaTepHajaoB, AEeMOHCTPUPYIOIINX HAaCH-
Jgue U Apyrue (QOpMbI AaHTHCOIMAJLHOTO IIOBEMe-
Husa. Opranam cucteMsl TpoduIakTuKu MuHMUCTED-
CTBa BHYTPEHHUX e, MUHUCTEPCTBY COIMATbHOMN
3aIlUTHI HACeJeHU s, YIIOJHOMOUYEHHBIM 110 IIpaBaM
peberka, MuUHUCTEPCTBY NPOCBEIeHUs, OOIIe-
CTBEHHOCTH, MOJIOAEKHBIM OPTaHU3AIIUAM HEe00X0-
INMO aKTHBU3UPOBATH CBOIO PabGOTy, MOCTOSHHO
co0JIoaTh TMPUHIIUI B3aMMHOTO MHGOPMHUPOBa-
HUS, OCYIIECTBJISATh MeKBeIOMCTBEHHOE B3aWMO-
gerictBuels,

Ha ocHoBaHWM TPOBEAEHHOTO WCCJIEIOBaHUSA
MOYKHO YTBEPKAATh, YTO OCHOBHBIE 3JIEMEHTHI IIPO-
duIaKkTUUYECKOI PaboThI C HECOBEPIIIEHHOJETHUMH,
HalpaBJeHHbIe Ha MpeAylpeKIeHre COBepIIeHUI
VMU TPECTYILIeHUH, — 9TO:

1) peanusaius rocyJapCTBeHHON IMOJUTUKU B
YaCTU MOBBIIIEHUS IPECTUKA CEeMbU, CEeMEHHBIX
IeHHOCTEN M YKPeIJeHUs POACTBEHHBIX CBA3€l B
ryiasax gerei (CTOUT OTMETUTDb, UTO B HACTOAIIEE
BpeMs Poccuiickaa Peneparus peatusyer yKasaH-
HOe HaIllpaBJIieHHEe [AesSTeJbHOCTHU, K HpPUMEPY,
2024 rox B Poccuu o6bsBied I'ogom cembu'f);

2) comuaJbHaAA TOAAEep:KKa MOJIOIBLIX ceMel
(MaTepuaabHBIM HaKTOp HEPEeIKO ABISETCA MPe.-
TIOCBHIJIKON BO3HUKHOBEHUS PA3HOIJIACUU MEXIy
POIUTENAMN);

3) pasBuUTHe CUCTEMbI HEHAaBA3UYMBOY IpomaraH-
OBl 3aKOHOIOCJYIITHOTO IIOBEJEeHUS W «IIPABUJIb-
HOIi» cuCTeMBI IleHHOCTell (KpoMe TOro, CUMTaeM
1mejecoo0pasHbIM Pa3BUBATh PA3JMUYHBLIE HAIIPaB-
JIeHUA JeATeJbHOCTH AJs BHEYPOUHOTro o6pa3oBa-
HUA pebeHKa, re KaKIbIi MOKeT HAaWTHU IIPOCTOP
IS caMOpeain3alium);

4) moBBINIeHNe KBaIU(DUKAIIUU U YPOBHSA IIOJ-
TOTOBJIEHHOCTH COIIMAJbHBLIX U MeJaroTH4ecKUX
pabOTHMKOB, a TaKJKe IMOBBIIITEHNE IPECTHKa UX
paboThI;

5) cucremarusanus 3HAHUN B 00JIaCTH KPHU-
MWHOJIOTUH, ICUXOJOTUMN, KPUMUHAIUCTUKHU B
chepe paspabOTKU MPOTPAMM MEPONPUATUH IO

1 Yanpimesa U.E. IIpo6ieMHbIe BOIPOCH IIPEeAYIIPesKIe-
HUSA IPECTYIHOCTYU HECOBEPIIEHHOJIETHUX // DKOHOMUKA
U IPaBO: TeOPeTUUecKye U IPaKTUUeCKHe MPOoOJIeMbl CO-
BPEMEHHOCTH: MaTEPUAILI MEXKAYHAPOJHON HAYUHO-IIPAK-
TUYecKoll KoH(epeunuu: B 2 4. / orB. pen. E.B. IIpsics.
Y. 1. Kazaus, 2016. C. 174.

16 TTytun o6basus 2024 rog B Poccuu I'ogom cembu. URL:
https://www.rbc.ru/politics/22/11/2023/655defba9a
794718fab0ea04?from=copy (mara obpamienus: 15.07.2024).
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npoduIaKTUKE MPECTYIIHOCTU CPEAU HECOBEP-
II€eHHOJIETHUX CO CTOPOHBI IIPABOOXPAHUTEJIBHBIX
BeJJOMCTB.

HecmoTpa Ha npenjioskeHHBIe TPOGUIaKTAYEC-
KHe Mephl, CTOUT KOHCTAaTUPOBAThH TOT (haKT, UTO
TOJHOCTHIO HMCKOPEHUTH IIPECTYIIHOE II0OBeJleHUe
HECOBEpPIIIeHHOJIETHNX, KaK M JII000i APYyroil BUJ
TIPeCTYMHOCTH, HEJb35, HO ITIOCTIOCOOCTBOBATE CHI-
JKEHUIO ITOKasaTejell ITOJAPOCTKOBOM IIPECTYIHOC-
TH C YYE€TOM IIPEeJJIOKEeHHBIX peROMeHJI[aI_II/Iﬁ BIIOJIHE
BO3MOJKHO.
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PeTpocneKkTUBHbIA aHaNM3 M NepcneKkTuBbl 60pbObI
C NPecTynHOCTbIO B KNGepnpocTpaHcTBe

ApmeH Mopaesuu CapkucaH
MockoBckaa akagemua CnegcteeHHoro komuteta umenn A.A. Cyxapesa,
Mocksa, Poccua, 7700153@gmail.com

AHHoTanus. B cTaTbe NpeACTaBA€H PEeTPOCIEKTHBHBIN aHAAU3 OOpPLOBI C MPECTYNHOCTBIO B KUOEPIPOCTPAHCTBE,
HauMHadA C IePBBIX 3aKOHOAATEABHBIX aKTOB, PEIYAUPYIOIIUX AQHHYIO cepy, U AO COBpEMeHHBIX HOpM. PaccMaTpuBaeT-
Cs1 pa3BUTHE YTOAOBHOTO 3aKOHOAATEAbCTBA Poccuu B 0O6AaCTU KMOEPIPeCTyIAeHUM, BKAIOYAs TeKyIue CTaTbU YTOAOB-
Horo Kopekca PO, peryaupyromue pAaHHYI0 obaacTs. Ocoboe BHUMaHNE YAEAEHO AUCKYCCHOHHBIM U IPOGAEMHBIM BOIIPO-
caM HayKHM U NPaKTHUKH, a TakKKe aHAAU3y MHEHUM POCCUMCKUX U 3apyOe’KHBIX yueHBIX. [Ipepro’KeHBl MepCIeKTUBBL
Pa3BUTHS 3aKOHOAATEALCTBA U PEKOMEHAAQIIUH II0 €er0 COBEPIIEHCTBOBAHUIO.

KaroueBple cAoBa: KUOepIPECTYIIHOCTh, YTOAOBHOE 3aKOHOAATEABCTBO, Poccusi, MeKAyHapOAHOEe COTPYAHHYECTBO,
K16epOe30IacHOCTb.
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Retrospective analysis and prospects
of combating cybercrime

Armen Zh. Sarkisyan
Sukharev Moscow academy of the Investigative Committee,
Moscow, Russia, 7700153@gmail.com

Abstract. The article presents a retrospective analysis of combating cybercrime, starting from the first legislative acts
regulating this to modern norms. The article examines the development of Russian criminal legislation in the field of
cybercrime, including the current articles of the Criminal Code of the Russian Federation regulating this area. Special
attention is paid to controversial and problematic issues of science and practice, as well as to the analysis of opinions of
Russian and foreign scientists. The conclusion offers prospects for the development of legislation and recommendations
for its improvement.

Keywords: cybercrime, criminal legislation, Russia, international cooperation, cybersecurity.
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KTYaJIbHOCTD UCCJIENOBAHNA IIPECTYIITHOCTHN IIpoTuBOpeunsa TeMbl BKJIIOUAIOT:

B KMOEepIpocTpaHCTBe 00ycCJIOBJeHA PacTy-

I1eil yrpos3oii 11 6e30IIaCHOCTH U CTa0UIb-
HOCTH WMH(MpOPMAIMOHHBIX cucTeM. HayuHoe 3Ha-
YeHMe NJAaHHOU TeMBI 3aKJII0UAeTCs B HEOOXOOUMO-
cTU pa3pabdOTKU HOBBIX METOJOB U IIOJXOIOB I
IPOTUBOIEUCTBUA KubepupecTymiaeHuam. IIpakTu-
YyecKoe 3HAUeHWe MCCJIEeIOBAHUA COCTOUT B YJIyU-
IMIeHUU 3aKOHOJATeJbHOH 0a3hl U IPaBOIIPUMEHHU-
TeJIHLHON HMPaKTUKU.

© Capkucan A.XK., 2024

Ne 3/2024

1. Pasiuuus B 3aKOHOZATEJIBHBIX IIOAXO0daX
pPasHBIX CTPaH K PeryJUpPOBAaHUI0 KUOEpPIpPecTyI-
neunii. Hampumep, B CIIIA 3akoHomaTeJabHOE pe-
TyJIupoBaHue Hadaysoch B 1986 rogy ¢ mpuHaTHEM
3aK0Ha 0 KOMIILIOTEPHOM MOIIIEHHUYECTBE U 3JI0-
ynorpebyieHuAX, Torga Kaxk B Poccum mepBwie 3a-
KOHOJATeJbHbIe MEPHI OBIIU MPEJAIPUHATHI TOJb-
Ko B 1997 rony.

2. HemocraTrouHnas paspaboTaHHOCTH METOIOB
TPOTUBOAEHCTBUSA HOBLIM BUAAM KubGepIpecTyIie-
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Huii. Kak ormeuaer A.H. UraaTtoB, «cerogHs TeM-
IIBI PA3BUTUA UHPOPMAIIMOHHBIX TEXHOJOTUH OIle-
PesKaioT MBIILJIEHNEe CaMbIX CMeJbIX (haHTaCTOB,
co3JaBasg OTPOMHOE II0Jie BO3MOYKHOCTEH M BBI3O-
BOB JIJISI BCEro uejioBeuecTBa»!.

3. IIpo6yieMbl B MEXKAYHAPOJHOM COTPYIHUYE-
CTBe II0 BoIrpocaM KubepbesonacHoctu. Hampumep,
II.B. UBnues u E.A. CokojsoBa ImoguYepKUBAIOT:
«CJIOYKHOCTh OOPBLOBI C IIPECTYIJIeHUAMU B Kubep-
IIPOCTPAHCTBE 3aKJI0YaeTcss B TOM, UTO MHOTUE
3JIOYMBIIIIJIEHHUKY HAaXOQATCS 3a IIpeaejaMHu Ha-
1IIeT0 TOCYAapCTBa, UTO OCIOKHIET 00PHOY ¢ ATUM
SABJIEHHEM » 2,

IIpo6iema, KoTopas GymeT peliaTbcs B HAyU-
HOIi paboTe, 3aKJIIOUAaeTCs B aHAJIHW3e HCTOpPUYEC-
KOTO Da3BUTHUS 3aKOHOIATEJIbCTBA B 00JIACTH KU-
OGepIpecTyIIeHWH ¥ BBIABIEHUU IIEPCIEKTUB €ro
COBepIlIeHCTBOBaHUS. Mccieayemas TemMa paspaba-
TBIBAETCA TAKUMU YUeHbIMU, KaKk K.B. Buinneserr-
kmit m A.A. KamrkapoB, KOTOpble MCCJIEIYIOT HC-
moJib3oBaHMe IUGPOBBIX TEXHOJOTUIH B IPECTYII-
HOHI gesATelbHOCTH, a Take II.B. WBaues u
E.A. CokosoBa, nayuaioniue BIuUSAHUE MUQGPOBBIX
TeXHOJIOTUI Ha pa3BUTHE (PUHAHCOBOTO CEKTOpA U
CBA3aHHBIE C 3TUM KubepupecTyIieHus. Takum 06-
pasom, HccIemoBaHUEe HApaBJIEeHO Ha BBLISABJIEHUE
KJIIOUEBBIX STAIOB W TeHIEHIINI B PA3BUTUU 3aKO-
HOJaTeJIbCTBa, HAIPABJIEHHOTO Ha O0PHOY ¢ Kubep-
MIPECTYIJIeHUAMHU, a TaKyKe Ha aHAJIU3 COBPEMEeH-
HBIX IPO0JIEM U IIEePCIEKTUB B 3TOI 00JacTH.

MeToosioTHA UCCIAETOBAHUSA KUOePIIPeCcTyIHO-
CTH BKJIIOUAeT B ce0sA HECKOJbKO KJIOUEBBIX ITO[I-
XOJIOB, KOTOPBIE€ IO3BOJISIIOT BCECTOPOHHE aHAJM-
3UPOBaTh AAHHYIO mpobiemy. O0630p JuUTepaTyphl
IMOKAa3bIBAET, UTO TeMa KNOePIPECTYITHOCTA aKTUB-
HO HcciieiyeTcd KaK POCCUMCKUMU, TaK U 3apy-
6eXxHBIMU yueHbIMU. CyIIecTBYIOT HECKOJbKO
TPYIII HcciiefjoBaTeseli: mepBas TpyIla M3ydyaeT
WCTOPUYECKOe Pa3BUTHE 3aKOHOAATEJIhCTBA B 00-
JacTu KubepIpecTyIJIeHni, BTopasa IPyIIa cocpe-
JOTOUeHa HAa COBPEMEHHBIX MeTO/AaX ITPOTUBOIEl -
CTBUSA KUOEpPIpecTymJeHUSIM, a TPeThbs I'pPyIIIa
aHAJIU3UPYeT MeKIYHapOAHOe COTPYAHUUYECTBO B
o0sacTy K1bepOe30IacHOCTH.

MeToasI MccaeIOBaHUS BKJIIOYAIOT NCTOPUUEC-
KMl aHaJIu3, CPAaBHUTEJbLHO-IIPABOBOII METOX U
KOHTEHT-aHaIu3 3aKOHONATEeJNbHBIX aKToB. McTo-
puUecKuil aHaJW3 MO3BOJSAET MPOCIEIUTDH 3BOJIO-

! UrnatoB A.H. «Kpumunosorus saBTpa» HYKHa YyiKe
ceroxusa // O6mectBo 1 mpaBo. 2016. Ne 4 (58). C. 96.
2 Usaues I1.B., Coxonosa E.A. Biausanne nuppoBbIX TeX-
HOJIOTHI Ha pasBuTre GUHAHCOBOTO CEKTOPa B COBPEMEH-
HOM Mupe // ArpapHoe u 3eMeabHoe mpaBo. 2022.
Ne 11 (215). C. 37.

IIUI0 3aKOHONATEeIbCTBA 1 BHIABUTDH KJIIOUEBBIE Ta-
eI ero pasBuTusa. CpaBHUTEIbHO-IIPABOBOIM METOJ
HWCIIOJIb3YeTCA [JsS COMOCTABJEHUS Pa3JIUUYHBIX
TIPAaBOBBIX CHCTEM U BHIABJIECHUS UX 0COGEHHOCTEH
B peryJupoBaHUU KubepupecrymieHuii. KouTeHnTt-
aHaJau3 3aKOHOAATEJbHBIX AaKTOB IIOMOTAEeT BBIA-
BUTH TEHAEHIMU ¥ M3MEHEHUs B IPaBOBOM pery-
JUPOBAHUMU.

Bri6op MeTomoB 000CHOBAaH HEOOXOIMMOCTBIO
KOMIIJIEKCHOTO TOAXOJa K M3yUYEeHHUIO IPOOJIEeMBI.
IIpomenypsl BKJIIOUAIOT COOp M aHaJM3 HAaHHBIX O
3aKOHOJATEJbHBIX aKTaX, UHTEPBHIO C dKCIIEpTa-
MU U aHaJau3 cymeOHON mpaxkTuku. Hampuwmep,
«IIPECTYIHOCTh KaK MaJjas YacThb COIMAJIbHOMN CH-
CTE€MBI HCIIOJIb3yeT ITU(MPOBLIe TEXHOJOTHUU B CBO-
UX IeJsIX, a UMEHHO [IJIsI COBEPINEeHUs XUIeH!T;
pacupocTpaHeHUA MopHOrpadum, SKCTPEMUCTCKOI
U TEPPOPUCTUUYECKOI MUAEOJIOTUN; BMEIIaTeIbCTBA
B JIMUHYIO ’KM3Hb; CObITA HADKOTUKOB 1 WHBIX IIpe-
CTYILICHUH U IpaBoHapyIIeHui» 3. Takum oOpasom,
HCIIOJIb30BaHME PA3HOOOPa3HBIX METOOB U IIOIXO0-
OB TO3BOJISIET HMOJIYUYUTHh BCECTOPOHHEE IIPEeICTaB-
JeHue o mpobjemMe KuUOEPIPECTYIIHOCTH W paspa-
6oTaTh 9 GheKTUBHBIE MePHI TPOTUBOIEHCTBUA.

Hcropuueckuii aHaIu3 IPeCTYIIHOCTH B Kubep-
IIPOCTPAHCTBE MO3BOJISAET BBIIBUTH KJIIOUEBHIE 2Ta-
bl ¥ TEHIAEHIIMU B PAa3BUTUU 3aKOHOJATeJLCTBA,
HaIpaBJIeHHOTO Ha O0OPHOY C STUM BUIOM IIPECTYII-
nenuii. [lepBble MOTBITKY 3aKOHOAATEJHLHO DETy-
JUPOBATH KUOEPIPECTYIIeHUS ObIIN MPeAIPUHS-
Tl B CIITA B 1986 romy ¢ mpuuaTtueM 3aKoHA O
KOMIIBIOTEDHOM MOIITEHHUYECTBE U 3JI0YIOTpPedIe-
muax (Computer Fraud and Abuse Act). 9ot 3a-
KOH CTaJI OCHOBOM [JA AaJIbHEUIEero Pas3sBUTUSI
IIPaBOBBIX HOPM, HAIpPaBJE€HHBIX Ha IIPOTUBOEI-
CTBUE IPECTYIJIEHNSIM B KHOepIpoCTpaHCcTBe?.

B Poccum s3axkoHogaTesbHOE PETyINPOBaHUE
KubepupecTyIJieHnii Hayajoch 3HAUUTEJIbHO I103-
ske. B 1996 rony ObLI OPUHAT HOBBIN YTOJIOBHBIN
Komekc Poccuiickoit @enmepariu, B KOTOPBIN ObLIN
BKJIIOUEHBI CTAaTbU, Kacalolluecs KOMIbIOTEPHBIX
mpecrtymniaenuii. B uactHoctu, cratea 272 YK P®
«HenpaBoMepHBIl JOCTYII K KOMIIBIOTePHOI MHGMOP-
Manuu» 1 cratba 273 «Cosganne, NCIIOJIb30BaHIE
¥ pacIpoCcTpaHeHWe BPEJOHOCHBIX IPOTPAMM JIs
9BM>» crasu mepBHIMY HOPMAaMU, HAIPaBJIE€HHBI-
MU Ha 60pb0y ¢ KMOEPIPEeCcTYIHOCTHIO.

3 BumneBenkuii K.B., Kamkapos A.A. CoBpemMeHHOe
nHOOPMAIMOHHOE IIPOCTPAHCTBO U €TI0 AHTUKPUMUHOTEH-
uelil norennuan // Hayka. O6pasoBauue. CoBpeMeHHOCTb.
2020. Ne 3. C. 31 —36.

4Bperukos A.C., Topoxos B.JI., Hukouopos I'.A. O ru6-
PUHOM XapakTepe BONH U BOODYKEHHBIX KOHMINKTOB
oynyiero // Boenmas mbicab. 2019. Ne 2. C. 15 —28.
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C TeueHMEM BpeMeHU POCCHUIICKOe 3aKOHOMA-
TEJBCTBO B 00J1aCTU KHOEPIPECTYIJIeHUI IIpeTep-
meJio 3HauuTeabHbIe u3aMeHeHus. B 2011 roxy 6b11m
BHeceHBI monpaBKku B YK P®, Koropble ycuauim
OTBETCTBEHHOCTH 3a NPECTYILJIEHUs, CBIBAHHBIE C
WCIIOJIb30BaHueM MH(MOPMAIMOHHBIX TeXHOJOTHIA.
B Hacrosmee BpeMsa KubeprnpecTyIIeHUA PEryJin-
pyiorca paaom crateii YK P®, Bkiiouas craTbu
272, 273, cratbio 274 «Hapy1ienue npaBuJ 9KCII-
JyaTalluy CPeICTB XPaHEeHUs, 06pabOTKU WU IIe-
peraum KoMIbioTepHOH mHbopmManuu u nadopma-
IIUOHHO-TEJIEKOMMYHUKAIIUOHHBIX ceTeli», a TaK-
Ke craTbio 159.6 «MorreHHUYeCcTBO B chepe KOM-
ObIOTePHON MHGOPMAIUN» .

OuckyccuoHHBIe U TIPOOJIEMHBIE BOIIPOCHI Ha-
VKU ¥ IPAKTUKX B 00JIaCTH MPOTUBOAEHCTBUS KU-
6epIpecTyIJIeHUIM OCTAIOTCA aKTyaJbHBIMU. Poc-
cuiicKue 1 3apy0e’KHbIe yUeHbIe IPONOJIKAIOT MC-
cJaefoBaTh MeTOJbl U CpelcTBa 6G0PHOBI ¢ KubepI-
PECTYIHOCTHIO.

TakuM 00pasoM, MCTOPUUYECKUIH aHATIU3 TTOKa-
3BIBAET, UYTO 3aKOHOLATEJILHOE PETYINPOBAHUE K-
OepHpecTymJIeHUI Pa3BUBAETCS B OTBET HA HOBBIE
BBIBOBBI M YI'PO3BI, BO3HUKAIOINE B MHMOPMAIIH-
OHHOM IIPOCTpPaHCTBe. Ba)KHO MPOJOJIKATh COBED-
II€HCTBOBAHME TPABOBBIX HOPM M METOIOB OOPHOBI
¢ KubepIpecTynIHOCTHI0, YUUTHIBAs COBPEMEHHBIE
peaiuu M TEHIEHIIUU.

CoBpeMeHHOE COCTOSHHNE YTOJOBHOTO 3aKOHO-
maTenbcTBa Poccuiickoii @emepanuu B 006JiacTu
npectyniaeHuil B cepe KoOMIbIOTepHOI nH(DpOPMa-
MUY XapaKkTepu3yeTcs HaJIudmeM psga crarei,
HaIpaBJeHHbIX Ha MMPOTUBOJAEHCTBYUE IPECTYIHOM
IeATeJIbHOCTH B KubepupocTpaHcTBe. B HacToAIIEE
BpeMs YTOJIOBHBIHN Kogekc P® Briatouaer riaasy 28,
KOTopas OXBaThIBaeT PA3JIUUYHbIE aCIeKThI Kubep-
TIPECTYIHOCTH.

Cratba 272 YK P® «HenpaBoMepHBIN JOCTYI
K KOMIILIOTEPHOU mH(popMauu» IpegycMaTpuBa-
€T OTBETCTBEHHOCThH 38 HECAHKIITMOHUPOBAHHOE IIPO-
HUKHOBEHNE B KOMIIBIOTE€PHBIE CHUCTEMBbI U 0as3bl
mauubrx. OHa HampaBJieHA HA 3AIUTY KOHMUIEH-
IUAJIBbHOCTHU U IIEJIOCTHOCTY MH(POPMAINY, XPaHI-
mieiicA B 3JIEKTPOHHBIX cucTeMax. Cratea 273 «Co-
3maHMe, MCIOJb30BaHMe M PAcCIpPOCTpaHeHUe Bpe-
MTOHOCHBIX KOMIIBIOTEPHBIX ITPOTPAMM» PEryJupy-
eT nelicTBUSA, CBA3aHHBIE C Pa3paboOTKOM U PacIpo-
cTpaHeHWeM IPOTPaMMHOTO o6eclieueHu s, TpeIHas-
HAUYeHHOTO /I HaHeCeHUA yIepoa KOMIIbIOTEPHBIM
cuctemaM. Kpome Toro, cratba 274 «Hapymienue
IpaBUJ BKCILIyaTallu¥ CPENCTB XpaHeHUs, odpa-
OOTKY WJIM Tlepefavur KOMIbIOTEPHOM nHpopMauu
U “HGOPMAIMOHHO-TeJIeKOMMYHUKAITMOHHBIX Ce-
Teli» OXBATHIBAET CJIy4Yau, KOTAAa HapyIlIeHUe Ipa-
BUJI BKCILTyaTau HGOPMAIIMOHHBIX CUCTEM IIPU-

Ne 3/2024

BOOUT K 3HAYUTEJNLHBIM mocieicTBuaM. CraTbs
274.1 «HenpaBoMepHOe BO3AeiCTBYIE HA KDUTUYEC-
Kyio nHpopmanuonHuyio nadppactpykrypy Poccuii-
cxoii Penmepariuu» Oblaa BKJIOUYeHA B YK PP B
2017 romy, cratba 274.2 «HapyiieHue mpaBuJ
IeHTPAJIN30BAHHOTO YIIPABJIEHUS TeXHUYECKUMU
cpelCcTBaAaMU IIPOTUBONEUCTBUA yrpo3aM yCTOWYU-
BOCTH, 6€30TIACHOCTU U I€JIOCTHOCTU (QDYHKITMOHM-
poBaHusa Ha Tepputopuu Poccuiickoii Pemepaiiuu
nHGOPMAIMOHHO-TEJIeKOMMYHUKAIITUOHHON CceTu
WurepHer u ceTu cBsA3U OOIEr0 MOJb30BAHUSI» —
B 2022 ronmy.

K mopmam VK P®, peryiupymoIiumM IpecTyd-
HOCTBH B chepe KOMIBIOTEPHON MHMOPMAIINY, MOXK-
HO OTHecTH U cTaThio 159.6 «MoIleHHNYeCTBO B
cdhepe KOMIBIOTEPHOH MHMOpPMAIUU», KOTOpPad
HamIpaBJeHa Ha 60pbHOY ¢ MOIITEeHHUYECTBOM, COBEP-
IaeMbIM C HCIIOJIb30BAHUEM HHMOOPMAIIMOHHBIX
TEeXHOJIOTUH.

Taxxxe B YK P® cyiecTByIOT HOPMBI, T'lle YIIO-
MUHAIOTCA MOHATUA «CPEACTBA MacCOBOII MHMOP-
Maluu» U «AHGOOPMAIMOHHO-TEJIeKOMMYHUKAI[K-
OHHBIE ceTu (BKJIouasa ceTh VIHTEpHeT)».

9bdheKTUBHOCTD AAHHBIX 3aKOHOJATEJIbHBIX
HOPM B 00pb0e ¢ KuOepIpecTyIIeHuAMU SIBJIAETCA
IpeIMeTOM aKTHUBHBIX JUCKYCCUI CpeAy YUEHBIX U
npakTukoB. Hanpumep, II.B. UBaues u E.A. Co-
KOJIOBA OTMEYAalOT, UYTO «COBPEMEHHBbIe IIPEeCTyII-
HUKU, NefiCTBYd B BUPTYaJIbHOU cpele, YYBCTBY-
0T 6€3HAKa3aHHOCTD, UTO ITI03BOJISET UM HAXOIUTh-
cdA B niro3uu 6esonacHocTu. W mo aToil npuunHe
KUOepIpecTyIIeHnA JOCTUTAIOT GOJBIIINX MACIII-
TaboB, MPUBJIEKAsd B CBOM DPAALI HOBBIX IPUBEP-
JKEHIeB»°. ITO YKas3hiBaeT Ha HeO0OXOAMMOCTb JAJlb-
HeMIIIero CoBepIleHCTBOBAHU S IPABOBLIX MEeXaHU3-
MOB U YCHUJIEHUS Mep 0 IPOTUBOAEHCTBUIO Kubep-
TIPECTYIIHOCTH.

BaXHBIM acmeKTOM ABJIAETCA TAKIKe MEMXKIY-
HapOAHOE COTPYAHUUECTBO B 0o6JsiacTu OOPHOBI C
KubeprpecTyieHuAMu. MHOTTE 3JI0yMBITIIIeHHH-
KU MefCTBYIOT 3a IpejaejaMy HAIMOHAJBHBIX I'pa-
HUII, YTO TpeOyeT KOOpAMHAIIUY YCUJIUMN IIPaBOOX-
PaHUTEJbHBIX OPTaHOB PA3JUUYHBIX CTpaH. B aToMm
KOHTEKCTe 0ocoboe 3HaueHHe IpuoOpeTaeT paspa-
60TKA MEXXIYHApPOAHBIX COTJIAIIEHUM M cTaHIap-
TOB, HaIpPaBJEHHBIX HA COBMECTHOE IIPOTUBOMAEM-
CTBUE KHOepyrposam.

TakuM 06pa3oM, COBpeMeHHOe COCTOAHIUE YTo-
JIOBHOTO 3aKoHomaTeJbcTBa Poccuiickoit Pemepa-
IUY B 00J1aCTH KUOEPIIPECTYIJIEHUH OTpaskaeT, o
HaIlleMy MHEHUIO, CTPeMJIeHNe IOCyJapcTBa K aJeK-
BaATHOMY pearupOBAHWI0O HA BHI3OBBI MHGMOPMAIIH-

5 Usnues II.B., CoxosoBa E.A. Ykas. cou. C. 37.
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oHHOTO 0011TecTBa. OgHAKO, YUUTHIBAA JUHAMUYHOE
pasBUTHE TEXHOJOTUHA U TOSBJIEHNE HOBBIX (hOpM
MIPECTYIHO! [MeATeJbHOCTH, HEeOOXOJUMO IIPOMIOJI-
JKaTh paboTy IO COBEPINIEHCTBOBAHMIO TPABOBBIX
HOPM ¥ MeTOZ0B 00PHOBI ¢ KMGEPIIPECTYIHOCTHIO.

qucKyccuoHHBIE U IPOOJIEMHEBIE BOIIPOCHI Ha-
VKU U IPAaKTUKHU B 00JIACTH IIPOTUBOAEHCTBUA KH-
OepIpecTyIJIeHUSIM IIPeICTaBJIAIOT CO0OM 3HaAUM-
TeJbHBIM MHTepeC AJA MccaeqoBaTes el U IPaKkTH-
KoB. OIHOI M3 KJIIOUEBBLIX IIPO6JIeM SIBIAETCS ObI-
CTpOe Pa3BUTHE TEXHOJOTHI, KOTOpPOEe OIepeKkaeT
3aKOHOJaTeJbHBIE 1 TPABOIIPUMEHUTEIbHBIe MEPHI.
9TO co3maeT CUTyallWio, KOT[a IPaBOBble HOPMBI
He yCIeBalT aJalTHUPOBATHLCA K HOBBIM BHUIAM
IPECTYILJIEHUH, YTO 3aTPyAHAET UX d3POPEeKTUBHOE
mmpecedyeHue.

Emre ogHoO¥ BamkHOI mpobsieMoil ABIAETC He-
JOCTaTOYHAsS OCBEIOMJIEHHOCTh I'pPasKIaH O MeTO-
Iax 3aIlUThI OT Kubepmpecrymaenuii. CoBepiiieHue
MHOTHUX TIPECTYILIEHUI CTAHOBUTCA BO3SMOYKHBIM 13-
3a HeBHUMATEJHHOCTH I0JIb30BaTeN e Uil uX He-
3HAHUS O BO3MOXKHBIX yrposaxXx. B cBA3W C¢ aTuUM
HeoO0X0AMMO ITPOBOAUTH aKTUBHYIO IIPOCBETUTEIb-
CKyI0 paboTy m o0yuyaTh HacejleHHe OCHOBAM KU-
0epbe30IIacHOCTH.

s pemieHus aTux IpobjeM IpeijaraeTrcs
HECKOJIbKO TOAX0M0B. Bo-mIepBbIX, HEOOXOIMMO
YCKOPUTHL TIPOIlECC aJalTalluy 3aKOHOJATeJIbCTBA
K HOBBIM TEXHOJOTUYECKUM peaausM. Bo-BTODHIX,
cjenyeT YCUIUTh MeKIYHAPOIHOE COTPYIHUYECTBO,
cosmaBas o0IIMe MaIaTopPMbl AJsA oOMeHa MHQPOP-
Manuell U KOOpPAMHAIIMU AeicTBuUii. B-Tperhbux,
Ba’KHO IIPOBOAUTH 00pasoBaTeJbHBIE IPOTPAMMBI
I HaceJeHUs, HaIpaBJeHHBbIe Ha IOBBIIIEHUE
ypoBHA KubepbeszomacuocTu. Takum o6pazom, Ipo-
0JIeMHBIE BOIIPOCHI B 00JIACTH HPOTUBOIEHCTBUSI
KuOepnpecTymaeHuAM TPe6yIT KOMIIJIEKCHOTO
MOAXO0a, BKJIOUAIOIIEer0 3aKOHOJaTeIbHbIE, MEXK-
IyHapomHble U oOpasoBaTelbHbIe Mepbl. TOJIBKO
COBMECTHBIMU YCUJIUAMU MOYKHO 9(GEeKTUBHO IIPO-
THUBOCTOATH YIPO3aM, BO3HUKAIOIINM B K1GEpPIpo-
CTpPaHCTBeE.

ITepcuekTUBBI Pa3BUTUS 3aKOHOJATEJIbCTBA B
o0JtacTy KMOEPIIpecTyILIeHN i IPeaCcTaBIIAI0T cO00it
Ba’KHOe HaIlpaBJeHUe IJsd AAJTbHENIINX MCCIemo-
BAHUI U COBEPINIEHCTBOBAHUS IPABOIIPUMEHUTEIb-
HOI NpaKTUKU. B ycloBuAX cTpeMUTEeIBHOT'O Pas-
BUTUS WHPOPMAIIMOHHBIX TEXHOJOTUH U yBeIude-
HUA YncJa KubepIpecTyIieHn i 3aKoHOAaTeIbHAA
0asa JOoJKHA OBLITHL M'MOKOM UM aJaIlTUBHOM IIO OT-
HOIIIEHUIO K HOBBIM BBLI30BaM.

OmHuM 13 KJII0UEeBBIX HAIPABJIEHUI COBEPIIIEH-
CTBOBAHUSA 3aKOHOJATEIbCTBA IBJIAETCSI Pa3paboT-
Ka ¥ BHeJpeHUWe HOBBLIX IIPABOBBIX HOPM, YUUTHI-
BAIOIIUX COBPEMEeHHbIe peajuu KubeplIpocTpaH-

crBa. Hampumep, HeoOXOJMMO PacCMOTPETHh BO3-
MOJKHOCTL BBeJeHUs 0oJjiee CTPOTHMX Mep OTBeT-
CTBEHHOCTHU 3a KUOepIpecTyIlJIeHusd, a TaKyKe Co-
3MaHMe CIeIMaJU3UPOBAHHBIX MHOApas3aeeHUuil B
MIPaBOOXPAHUTENbHBIX OpraHax, 3aHUMAIOIIUXCH
HWCKJIIOUNTEJbHO paccjiefoOBaHneM IPECTYIIJIeHUH B
KubepupoctpaucTtBe. Kak ormeuaer A.B. Cwmyr-
KUH, «IudpoBasa TpaHchopMalus mpoliiecca pac-
cJIeJOBaHUA HA HACTOAIMIUI MOMEHT — DeabHBIN
TpeH I pe)OPMUPOBAHUS IIOAXOJ0B K BHISBJICHUIO
U PacCJIeOBAHNIO IIPECTYILIeHUM »°.

Kpome TOT0, Ba’KHBIM aCIIeKTOM ABJIAETCA MEK-
IyHApOAHOE COTPYIHUYECTBO B 06JslacT GOPHOBI C
KubepnpecTynyieHuAMu. B ycioBusax riaobasusa-
Y ¥ TPAHCTPAaHUYHOTO XapaKTepa KubepupecTyI-
JIeHU# KOOpAWHAIUA YCUJIUHM IPaBOOXPaAHUTEb-
HBIX OPTaHOB Pa3JIMYHBIX CTPAH CTAHOBUTCS HEO0O0-
XOAUMOCTBIO. PazpaboTka MeKIyHapOoaIHbIX COTJIa-
IIeHUH U CTAaHAAPTOB, HAIIPABJIEHHBLIX HA COBMECT-
HOe TPOTHBOelicTBUE KUOEpyrpo3amM, ITO3BOJIUT
TOBBICUTH 3(h(HeKTUBHOCTh GOPHLOBI C MIPECTYITHOC-
THI0O B KNOEPIpPOCTPaHCTRE.

Tak:ke ciegyeT yaeJauTh BHUMaHUE BOIPOCAM
TIOBBITIIEHUS OCBEJOMJIEHHOCTH TPaKIAaH O METO-
Iax 3allluThI OT KubepupectyiieHuii. IIpoBenenue
00pas3oBaTeIbHBIX IPOTPAMM U MH(POPMAIIMOHHBIX
KaMIaHWi, HAIPABJIEHHBIX HA MOBBIIIEHUE YPOB-
HA Knbepbe30macHOCTH, MOYKET CYIIeCTBEeHHO CHU-
3UTH KOJIUYECTBO MPECTYILIeHUH.

s 6yayImux mcciieJOBaHUi IepCIeKTUBHBIM
HalpaBJeHUEeM SBJISETCS N3yueHHue BIUSHUSA HO-
BBIX T€XHOJIOTHH, TAKUX KaK MCKYCCTBEHHBIN MH-
TeJUIeKT U 0JI0KUeiH, Ha pa3BUTHE KUGepPIpPecTyII-
JeHU! U MEeTOJABI IPOTUBOAelicTBUA uM. Mceaeno-
BaHUSA B TOI 00JIaCTU MOTYT IIOMOYb pas3paboTaThb
HOBBIE TIOAXOABI B 60ph0e ¢ KMOEepIpPecTymHOCTHIO
¥ TOBBICUTH 3 (HeKTUBHOCTh TPABOMIPUMEHUTEND-
HOM IPaKTUKU.

3axnrouenue. B xome IpoBeIeHHOTO WCCIENO-
BaHUS OBLI OCYIIECTBJIEH PETPOCIEKTUBHBIN aHa-
JIN3 MTPOTUBOAEHCTBUSA IPECTYIHOCTH B KMOEPIIPo-
CTPAHCTBE, YTO IIO3BOJIMJIO BBLISBUTH KJIOUEBBIE
aTambl M TEHIEHIIUY B PA3BUTHUHU 3aKOHOAATEIHLCTBA,
HamIpaBJIeHHOTO Ha GOPLOY C 3TUM BUIOM IIPECTYII-
JeHU#. Ba)XKHBIM BKJIAIOM B H3yUYeHHE ITPOOJIEMbI
cTrayim paboThl TAKUX aBTOPOB, Kak K.B. Burraeserr-
knit, A.A. Kamkapos, I1.B. UBaues u E.A. Coxo-
JIoBa, KOTOpHIe aKI[eHTUPOBAaJU BHUMAaHMe Ha WC-
TOJIb30BAHUY ITUMPOBHIX TEXHOJOTUI MPECTYIIHU’-
KaMu ¥ HeoOXOAMMOCTH COBEPIIIEHCTBOBAHUS IIpa-
BOBBIX HOPM.

§ Cmymwikur A.B. ITudpoBas TpaHchopmamus mpoiecca
pacciefoBaHHsA KaK O0beKTHBHAsA peaJbHOCTH // Becrt-
uuk CII6IY. IIpaso. 2023. T. 14, Ne 1. C. 102.

Ne 3/2024

66



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

ITonyueHnHbIe pe3yJbTaThl MMOSUEPKUBAIOT He-
00X0IMMOCTh aJalTallui 3aKOHOJATEeJIbCTBA K HO-
BBIM BBIZ0BaM, BO3SHHKAIOIUM B MHPOPMAITMOHHOM
npoctpaHcTBe. CoBpeMeHHOe COCTOSHIE YTOJIOBHOTO
3aKoHOmaTenbcTBa Poccuiickoit @emepamuu B 00-
JlacTu KubepIIpecTyIJIeHu oTpaskaeT CTpeMJIeH1e
rocyAapcTBa K aleKBAaTHOMY PearupoOBaHUIO HA 9TU
BBI3OBHI, OJHAKO JUHAMHUYHOE Pa3BUTHE TEXHOJO-
ruii TpedyeT IMOCTOAHHOI'O COBEPIIEHCTBOBAHUSA
IpPaBOBBIX HOPM M METOJOB 6GOpLOBI ¢ Kubepipec-
TYIIHOCTBIO.

BoamosxHbIe HaIpaBJIeHUA IJs OYAYIUX HC-
cJIeIOBaHUH BKJIKUYAIOT N3YyUeHNe BINAHNIA HOBBIX
TeXHOJIOTUH, TaKUX KAK HNCKYCCTBEHHBIN WHTEJI-
JIeKT U OJIOKUeliH, Ha pasBUTHEe KUOepIpecTyIie-
HU# 1 MeTOAbI IIPOTUBOAENCTBUA UM. TaKike BasK-
HO IIPOMOJIXKATL HCCJIeNOBAHHEe MEXKIYHAPOIHOI'o
COTpYAHUYECTBA B o0JslacTu OOPHOBI ¢ Kubepipec-
TYIJeHUuAMHA, pasdpabaTbiBaTh MeKIYHapPOIHBIE
corjallleHus W CTAHIAPTHI, HallpaBJIeHHLIe Ha CO-
BMECTHOe IIpOTHBoOAelicTBUe Kubepyrposam. Kpo-
Me TOr0o, HeoOXOAMMO yIeJUTh BHUMAaHUWE BOIIPO-
caM TOBBINIEHUS OCBEIOMJIEHHOCTH TpPaKAaH O
MeToJaX 3allUThl OT KuOepIpecTyIJIeHUi, UTo
MOJXKET CYIIECTBEHHO CHU3UTh KOJIHUUYECTBO IIPECTYII-
JIeHUIi, COBEpIIleHre KOTOPHIX CTAHOBUTCS BO3MOIK-
HBIM K3-3a HEeBHUMATEJbHOCTU UM HE3HAHUSA
oJIb30BaTeJIel.
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€XKIYHAPOIHBIH KiaccuduKaTop 6oesHeit

10-ro mepecmoTpa comep:kuT 6ok F10 —

19 maToJoruuecKmX IICUXUUYECKUX pac-

CTPOMICTB U PACCTPOMCTB MOBEEHNUA, CBA3AHHBIX C
ymoTpebjeHreM ICUXOaKTHUBHBIX BeIlecTB (masee
mo Texcty — IIAB), K KOTOPBIM OTHOCATCA aJIKO-
roJib, OTAATHI, KAHHAOMHOUIBI, CeaTUBHLIE U CHOT-

© Cupenes B.B., 2024

BOPHBIE CPEACTBA, KOKANH U APYTHe CTUMYJIATOPEI
(BrJIouasg KodeuH), TajIIoIMHOreHbl, Tabak, Je-
Tyune OpPraHWdYecKue pacrBopureau'. ITOT GJIOK
COZEPIKUT IINPOKUHA CIIEKTP PA3JNYHBIX II0 TAMXKE-
CTH M KINHUYECKNM IIPOABICHUAM INCUXUUYECKUX
paccTpoiicTB, Pa3BUTHE KOTOPHIX BCEra CBA3AHO C

! Mupomranuenko JI.I[. HapKoTUKY ¥ HapKOMAaHUs: 9H-
MUKJoNeanuYecKuii ciosaps. M., 2014. C. 258.

Ne 3/2024

68



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

yrorpebyeHreM ogHoro uiau 6osee ITIAB, npenmu-
CaHHBIX WJIU He IPEeJINCAHHBIX 110 MEJUIIMHCKUM
noxkazanuam?. K TaKuM ICUXUUYECKUM pPacCCTPOIi-
CTBaM OTHOCHAT: OCTPYIO MHTOKCUKAIINIO, Iary0Hoe
ynoTpebJieHre, CHHAPOM 3aBUCUMOCTH, aOCTUHEH-
THOE COCTOSHUE, AOCTUHEHTHOE COCTOSIHUE C JeJIN-
pueM, IICUXOTUUECKOE PACCTPOMCTBO, AMHECTHUYEC-
KU CHHAPOM, pe3uAyalbHble U OTCPOUEHHBIE IICH-
XOTUYECKHE DPAcCTPOIiCTBa, APYrue IMCUXUUYECKUe
paccTpoiicTBa U PacCTPOMCTBA NMoBefeHusa’. Brlie-
YKa3aHHbIe ICUXUYECKNE PACCTPOICTBA ABISAIOTCA
peMeToM U3YUeHUA OTAeIbHON HaYUYHOM AUCITHII-
JIVHBI B IICUXUATPUU — HAPKOJIOTUU, KOTOPAaA U3Y-
YaeT IPUYUHBI U YCJIOBUS BOSHUKHOBEHUS, MeXa-
HUB3MBI (OPMUPOBAHUSA U KJINHUYECKUE IIPOSBIE-
HUA 0oJie3Hell 3aBUCUMOCTU OT IICUXOAaKTUBHBIX
BeIeCTB M pa3pabaTbIBaeT MeTOABI MPOMUIAKTH-
KU, TUATHOCTUKY, JIEUEHUS OOYCIOBJIEHHBIX UMU
3abosieBaHmuil M peabuauranuu 00JbHBIX. Hapko-
JloruuecKure 3a60JeBaHUA BKJIIOYAIOT aJIKOTOJIU3M,
HapKOMaHWU U TOKcuKoMmaHuu!. B chepy mpume-
HEHUS HaPKOJIOTUY Ha IPAKTHUKE BKJIIOUAIOTCS TaK-
JKe HEeKOTOpbIe BUIBI 0OJE3HEHHOIN 3aBUCUMOCTH
OT oIlpeJieJIeHHBIX (hopM MOBeieHUA, HATIPUMED, OT
a3apTHHIX U KOMITLIOTEPHBIX WTD, CHUCTEMaTHUYeC-
KOT'0 IIPOCMOTPA IOPHOIPOAYKIINY, YXOI B BUPTY-
aJBHYIO PEAJIbHOCTh (MHTEPHET-3aBUCUMOCTSD) U .

IIcuxuuecKkue paccTpoiicTBa, CBA3aHHBIE C
ymnorpebiaenuem IIAB, B mepuon mX OTMEHBI BBI-
3BIBAIOT Y 3aBUCHUMBIX JIUI ICUXUYECKUE U (DU3U-
YeCKUe CTpaZaHus W, KaK CJIeJCTBUE, arpecCUB-
HOe OTHOIIIeHWEe K OKPY’KaIoIMM U 00CTaHOBKeE,
HEeIPeo0INMoe JKejlaHue K MOJYUYEHUI0 W YIIOT-
pebsenuio ITAB, a npu orpaHuYeHUU BOSMOYKHOC-
Tell UX mpuobpeTeHUs — COBepIleHue AeliCTBUIA,
B TOM YHCJie He3aKOHHBIX, HAIIPABIeHHBIX HA YOB-
JIETBOPEHME CBOMX MAaTOJOTUUECKUX IOTPeOHOCTE .
B mepumon o6ocrpeHusa 3abosieBaHUA 3aBUCUMOE
JINIIO MOXKeT OBITh OIACHBIM KaK JIJs ce0s, Tak U
UL OKPYKAIOIINX, YTO 3a4acCTyI0 MPUBOAUT K CO-
BEPINEHUI0 TAMKKUX M 0CO00 TAKKHUX IIPECTYILIe-
HUH OPOTHUB KU3HU M 3J0POBbA, IPECTYIJIEHUH
UMYIIeCTBEHHOTO XapakKTepa, a Takske B cdepe

2 Cugenes B.B. OcobeHHOCTH Ha3HAUEHHUS IICHXOJOTO-IICU-
XUATPUUECKUX CYHeOHBIX 9KCIEPTH3 IIPU PaccyieJOBaHUUI
TMOXUINEHNUA U JIUIIEHU CBOOOIbI HAPKO3aBUCUMBIX JIAILL //
CynmebOHBbIE SKCIIEPTU3BI B YTOJIOBHOM IIPOI[ECCE: TEOPUS U
MpaKTUKA: MaTepuajbl BCEPOCCUHUCKON HAYYHO-IIPAKTH-
yeckoit Koupepennuu (Mocksa, 18—19 oxtadpsa 2022 r.).
M., 2023. C. 203.

3 MesxayHapogHasA CcTaTHUCTUYECKAas Kiaaccupuranus 6o-
Jnes3Hell u mpobJyieM, CBSIBAHHBIX co 3m0opoBbeM (10-if mepe-
cmorp) — MKB-10 (Bepcus 2.26 ot 11.06.2024) // CIIC
«RoncynsranTtllnioc».

4 Mupomunuenko JI.J[I. Ykas. cou. C. 199.

Ne 3/2024

He3aKOHHOro 000poTa HAPKOTHYECKHX CPEACTB,
TCUXOTPOITHBIX BEIECTB W UX IPEeKypcopoB. Tak-
JKe cjaelyeT OTMEeTHUTh, UTO Ha IOYBE 3J0YIOTPes-
neuusa ITAB B nemorpadguueckoM mjaHe IPOUCXO-
IUT yBeJIUUeHNe MOJU IMCUXUUYECKUX PACCTPOMCTB
U MCUXUATPUUECKUX 3a00JeBaHUU y HaceJIeHUs;
CMEPTHOCTH — B pe3yJibTaTe aBapUUHOCTHU U TPAB-
MaTHU3Ma, CYUIUIAJbHBLIX IIPOSBJICHUI W COMNYT-
CTBYIOIUX 3aboseBanuii. K HeraTuBHBIM IIPOSAB-
JIEHUSIM HapPKOMaHUU W aJIKOTOJIM3Ma TaKiKe cJie-
IyeT OTHEeCTH CHUIKEeHUE POKIaeMOCTH, YMeHbIIIe-
HUe IPOU3BOAUTEIbHOCTH TPYAa U Ip.

Taxkum o6pasom, 3aBucuMocTb OoT IIAB — sTo
He TOJbKO HEeraTHUBHOE COI[MaJIbHOEe SIBJeHU!e, KO-
TOopoe haKTUUECKHU SABJIAETCA CJEJCTBUEM HapKO-
TU3AIUNA U aJKOrOJU3alliy HaceJeHusd, HO B Iep-
BYIO OouepeIb 5TO MCHUXHUYECKIHEe PaCCTPOCcTBa U
CONyTCTBYIOIIIME 3a00JieBaHusA, TPEOYIOIe OKasa-
HUS KBaIu(PUIIMPOBAHHOI HapPKOJIOTMYECKON Me-
OIUIINHCKOM IOMOIIU 10 HPOPUII0 «IICUXUATPUA-
HApPKOJIOTUA», a TaKKe MeIUIINHCKON 1 COIUAJb-
HOM peabuianTanum’.

Tocynapcrro B stutie IlpesunenTta, IlpaButenscTBa
U BBICIIIAX 3aKOHOJATE/NbHBIX OpPraHoB PoccuiickKoit
Peneparu IPOBOAUT IeIEHAIPABICHHYIO aHTHHAD-
KOTHUUYECKYIO U aHTHUATIKOTOJILHYIO IIOJIUTUKY.

Tak, Ha nmepuox 2010—2020 rogoB mpuHUMA-
Jack W ObLIa peanusoBaHa Crparerusa rocymgap-
CTBEHHOM aHTUHAPKOTUYECKOI MoJIuTUKU Poccuii-
cKoii Pegepanum Ha nepuon g0 2020 roga®. B pe-
3yJbTaTe ee peajnsalliy HapKOCUTyallus B CTpAa-
He B I[eJIOM CTa0MJIN3UPOBAIACh, BHIMOJHEH KOMII-
JIEKC IIPABOBLIX, OPraHU3aI[MOHHLIX 1 9KOHOMIUEC-
KHX Mep, HalpPaBJIEeHHBIX HAa MOBBIIIEHUE JOCTYII-
HOCTM ¥ KauyecTBa OKa3aHUs HaPKOJIOTHUYECKOH
noMoInu HacejeHuio Poccuiickoit ®emeparuu.
OgHAKO COIJIACHO AAHHBIM MOHHTOPHUHTA, IIPOBO-
npuMmoro I'ocymapCTBEHHBIM aHTUHAPKOTHUYECKUM
KOMHUTETOM, B OOJBIIIMHCTBE pernoHoB Poccuiickoii
Penepanuy HAPKOCUTYAIIUS OCTAETCA HAIPAXKEH-
HOI, Tpebyioleli IIOCTOAHHOIO0 BHUMAaHUS CO CTO-
POHBI TOCYyapCTBa U 00IIlecTBa. JJOTMYeCKUM IIPO-
IOJIKeHUEeM YCUJIUM MO0 YJIYYIIeHNI0 HAPKOCUTYya-
MU B CTPaHe cTaJja pasdpaboTka HoBoi Crpareruu
rocyJapCTBeHHOM aHTUHAPKOTUYECKOH HOJHUTUKN
Poccuiickoit @enepanun Ha nepuog 5o 2030 roga’.

5 Cugmenes B.B. Ykas. cou. C. 203.

6 Ykas IIpesugenta P® or 09.06.2010 Ne 690 (pex. or
23.02.2018) «06 yrBepixaenuu CTpaTeruu rocyIapCTBeH-
HOW aHTHMHAPKOTHMYECKON moauTtuku Poccuiickoit Pene-
panuu no 2020 roga» // CIIC «Koucynbrautlliioc».

" Vkas IIpesumenta P® or 23.11.2020 Ne 733 (pex. or
29.03.2023) «O6 yrBepsxaenun CTpaTeruu rocyAapCTBeHHOM
aHTMHAPKOTHYeCKOo# moauTuku Poccuiickoit Penepanum Ha
nepuog 1o 2030 roga» // CIIC «KoucyasrautlLiioc».
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B Crpareruu, Hapany ¢ ApyrUMU IPUHUMAEMBIMU
MepaMHu II0 CHHJ)KEHUIO YPOBHS HapKOTHU3aIluU,
yAeJeHO 3HAUNTEJIbHOEe BHUMaHNE MOJEPHU3aIuu
JIeMCTBYIOIIIETO 3aKOHOJATEJIbCTBA B IIEJIAX OIITH-
MHUBAIUU PETYINPOBAHUA OOIIECTBEHHBIX OTHOIIIE-
HUH B c(hepax OKa3aHUA HAPKOJIOTUUYECKON MeIu-
IIUHCKOM IIOMOINU ¥ COIMAJbHOM peaduIuTaIiuu
0OJILHBIX HapKOMAaHUeN.

Crienyer TakyKe OTMETUTH IIOJOKUTEJIbHEIE De-
3yJbTAThl IPUHATUA U PeaJusaluy rocygapcTBeH-
HOIi aHTHAJKOroJbHOI KoHIlenuu Ha Mepuon Ao
2020 roga®. B yacTHOCTH, OBLIN MIPUHATHI CUCTEM-
HBbIe MepbI 10 COBEPIIEHCTBOBAHMIO I'OCY/IapCTBEH-
HOTO peryJIMpOBaHUs IPOU3BOACTBA U 060pOTa STU-
JIOBOTO CIUPTA, AJKOTOJBHON U CIIMPTOCOAEP:Ka-
meli TPONYKIIMU, UTO B KOMILJIEKCE C JPYTUMU
MepaMu II03BOJIMJIO CHUSUTH ITOTPebIeHNe aJIKOTO-
as ¢ 18 JuTpoB sTaHOJIA Ha AYIIY HaceJeHUSA Ha
MOMEHT IIPUHATHUA O0 8,82 jiuTpa sTaHoJIa HA AYIITY
Hacenenua K 2021 romy. B Koumenmuu cuoenan
0ONBIIUYA yIIOP HE HA PEryJATOPHBIE MeDHI, a Ha
Mepbl B obGjactu mpoduIaKTUKU 3ab00JieBaHU,
BBIBBAHHBIX 3JI0YIIOTPEOIeHNEM aJIKOT0JIbHOM IIPo-
IyKIvel, nHOOPMUPOBAHNA HACEJEHUs O Haryo-
HOM BJIUSHUM AJIKOTOJSA Ha 30POBbe 1 (hOPMUPO-
BaHUSA MOTHUBAIIMY K BeAEHUIO 3T0POBOTO oOpasa
sku3Hu. K OCHOBHBIM 3aZjauyaM BHOBL IPUHATON
rocyJapCTBEHHOM aHTHAJIKOroJabHOU KoHnenium 1o
2030 roma B ymciie IPOUYMX OTHECEHBI: Pa3BUTHE
cucTeMbl TPOPUIAKTUKU 3JIOYIIOTPEOJIeHUSA aIKo-
TOJIbHOM IIPOAYKI[MEH; IMOBBINIEHNE KadyecTBa U
JOCTYIHOCTU MENUITMHCKOM ITOMOIIM JIUIAM C aJ-
KOTOJILHOM 3aBUCUMOCTBIO U JINIAM, CTPAJAIOIIITM
nary0oHbIM (BPeJHBIM) yIOTpeOJeHueM aJKOTOJIfd;
pasBUTHE CUCTEMbI MEIUIITMHCKON peadbuauTanmnu,
COIMAJILHOM aJaniTalluy ¥ PeCcOIIUaJInu3aIuu JIUI, C
AJIKOTOJIBHOM 3aBUCUMOCTBIO U JIUIL, CTPALAIOIIUX
maryGHBIM (BpeIHBIM) yIOTpeOIeHrueM aJaKoros’,

BmecTe ¢ TeM pelieHbl AajieKO He BCEe BOIIPO-
ChbI, CBA3aHHBIE CO CHUKEHHEM HAPKOTU3AIUU U
aJIKOTOJIN3alUY HaCeJIeHUA, B TOM YHCJIE U Ha 3a-
KOHOJaTeJIbHOM ypOBHe. B 3TO#l cBA3M paccMOT-
puM mogpobGHee TPaBOBOe PeryJNpPOBaHUe U COBPE-
MEeHHOE COCTOAHWE HapPKOJOTUUYECKOH NIOMOIIH,
MeIUIINHCKOM M COIMAJNLHOI peabuIuTauN.

8 Pacniopsizrenne IIpasurenscrea P® ot 30 nexabpst 2009 r.
Ne 2128-p «O KoHllennuu peaausamuy roCcygapCTBEHHOMN
MOJUTUKY II0 CHUIKEHWUIO MAacIITa0OB 3JI0YIOTPeGJIeHUs
QJIKOTOJILHOM MPOAYKINeH U NPoPUIaKTUKEe aJIKOTOJIU3-
Ma cpenu HacesneHus P® ma mepuwon mo 2020 roma» //
CIIC «KoucyaprauTtlliioc».

9 Pacniopsaxenue IIpasurensctsa P® or 11 gexabpa 2023 r.
Ne 3547-p «O6 yrBep:kaeHuu KoHmenmuu coxpaleHUs
norpebsieHusa ankorons B P® ma mepmox mo 2030 r. u
nmanpHelryio mepeaekTuBy» // CIIC «Koucyabrautlliaoc».

OcHoBOMIOJIATAIOIIUM HOPMATHUBHBIM aKTOM,
rapaHTUPYIOIINM OXPaHy 3J0POBbs, ABJsdeTcsI KoH-
crutynusa Poccuiickoit @enepanum, B COOTBETCTBUU
C KOTOPOM KaKIbIli MMeeT IIPaBO HA OXPaHy 3M0-
POBBbSA ¥ MEIUIIMHCKYIO mmoMoInb!’, O0IecTBeHHbBIE
OTHOIIIEHUA B cdepe HaPKOJOTHUUECKOUN ITOMOIITU
peryaupyiorcsa @enepaabHbIM 3aK0HOM «O0 OCHO-
BaxX OXpaHBI 3J0POBbLA rpakmaH B Poccuiickoii
Denepanun», PenepaabubiM 3aKoHOM «O HapKo-
TUUYECKUX CPEJCTBAX U IICUXOTPOIIHLIX BeIllecTBax»,
3akoHOM «O HmCUXMATPUYECKON IIOMOIIM», a TaK-
JKe TPUHUMAaeMbIMHM Ha WX OCHOBE HOPMATHBHO-
IIPaBOBLIMHU aKTaMu CcyO0BbeKTOoB Poccuiickoit Pe-
Jepaluy U MOA3aKOHHBEIMU JOKyMeHTamu'l.

B uacTHOCTH, rOCYyZapCTBO TapaHTUPYET 6OJIb-
HBIM HapKoOMaHUe# oKa3aHMWe HapKOJOTUYECKOM
TIOMOIN U COIIMANbHYI0O peabuiaurarnuio. Hapko-
Joruueckas IIOMOIIb BKJIOUAET IPOPUIaKTUKY,
IUarHOCTUKY, JeueHre U MeIUIIMHCKYI0 peadbuim-
TaIUi0, OKA3hIBAeTCA NMPU HAJTUUYUU WHDOPMUPO-
BAHHOTO JOOPOBOJILHOTO COTJIACUS HAa MEIUITHMHC-
KOe BMeIIaTeJbCTBO, a HECOBEPIIeHHOJIETHUM JIU-
aM — IIPW HaJIUYUU MHPOPMUPOBAHHOTO HOOPO-
BOJIBHOTO COTJIACUS Ha MEIUITMHCKOEe BMEeIlaTeb-
CTBO OJHOTO M3 POAUTEJEH WJIM WHOTO 3aKOHHOTO
npexacraBuTens. Ha GoJbHBIX HapKoMaHmueii, Ha-
XOAANINXCSA TOJ AUCIIAHCEPHBIM HaOJIIOJeHueM, a
TaKJKe Ha JINI, TPUBJIEUYEHHbIX K aIMUHUCTPATHUB-
HO# OTBETCTBEHHOCTU WJIN OCY’KIEHHBIX 3a COBEp-
IeHne MNPECTYILJIEHWH W HYKIAIOIUXCA B Jiede-
HUM OT HAapKOMaHWH, IO PEIIeHHUI0 CYyAa MOYKeT
OBITH BO3JIOJKeHAa 00A3aHHOCTD IIPOUTH JieueHue OT
Hapkomauuu'?, Ilpu sToM JHIa ¢ HAPKOJOrHAYEC-
KMMHU PAcCTPOMCTBAMM MHOJIL3YIOTCSA ITpaBaMu Ia-
nueHToB. ComuanbHas peabUIUTAIIUA OCYIIIECTB-
JIseTcs Tocje OKa3aHusa HapKOJIOTHUYECKO IToMO-
1 ¥ BKJOUYAaeT B cebd TpemoCTaBJIeHUE COIU-
AJILHBIX TICUXOJIOTUUYECKUX, ITeJJarOTUuUeCKuX, TPy-
JIOBBIX, IIPABOBBIX YCJIYT U OKa3aHUe ToCydapCTBeH-

10 Cm. cr. 41 Koucrurynuu Poccuiickoit @eneparun (pu-
HSTa BCEHAPOAHBIM roJjiocoBanmeM 12.12.1993; c usme-
HEHUSAMU, OJOOPEHHBIMU B X0/ O0II[ePOCCUIICKOTO T'0JIOo-
coBarusa 01.07.2020).

11 @epepanbHbIi 3akoH or 21.11.2011 Ne 323-®3 (pen.
or 25.12.2023) «O6 ocHOBax OXpaHbI 340POBbA I'PAKAAH
B Poccuiickoit @emeparnum» (¢ U3M. U AOI., BCTYII. B CHIY
¢ 05.01.2024); Penepanbubrii 3akoH oT 08.01.1998 Ne 3-P3
(pex. ot 28.04.2023) «O HapKOTHMYECKUX CPEACTBAX U
IICUXOTPOIHBIX BelllecTBax» (C M3M. U JIOI., BCTYII. B CUIY
¢ 01.09.2023); 3axou P® ot 02.07.1992 Ne 3185-1 (pex.
ot 04.08.2023) «O mcuxmaTpuuecKOi MOMOIIM U TapaH-
TUAX IpaB rpaxkzad npu ee oxasanum» // CIIC «Kon-
cyabraHTILiioc» .

12 Cugenes B.B. Vkas. cou. C. 204.
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HOM COIMANBLHOM MOMOIIIM Ha OCHOBAHUU COIUATb-
HOTO KOHTpakKTa's,

Cienyer yUYuTBIBaTh, UTO COI[MAJIbHAS peadu-
JIATAIUA SBJSETCS JUINb 3aKJIIOUNTEeIbHBIM 2Ta-
IOM IIPOJOJIMKUTENHHOM PaboThl C HAPKOJIOTHUYEC-
KuMu GoabHbBIMH. CoIlMaJbHOU peabUJIUTAIIUU
TIPEeIIeCTBYIOT HETIOCPEACTBEHHO HaPKOJOTUUeCKas
HOMOIIb ¥ MeIUIIMHCKAas peabuiauranus. B xoxme
JTala OKasaHUA HAPKOJOTMUYECKOM IIOMOIIU IIPO-
WCXOQUT KYIHNPOBaHUE PACCTPOMCTB, BOSHUKIIUX
BcaencTBue ymorpebienusa ITAB, zarem B xome
MeIUIMHCKON peabu/INTAIINY OCYILEeCTBISIEeTCS BOC-
CTaHOBJeHNEe (PUBUUYECKUX U MCUXOJOTHUUECKUX
byHKIIUA opranu3Ma 0OJIBHOTO, TOBPEKIEHHLIX B
nepuoyg ynorpebienus ITAB. ConmuanbpHas ke pea-
OMINTAIMS HallpaBJieHa Ha BOCCTAHOBJIEHIE COL[U-
aJn3alni, TO eCTh BO3BpallleHNe peabuIuTHUpye-
MOTO JWIla K HOPMaJbHOMY CYIIECTBOBAHUIO B
obmrecTsels.

IlonaTue commayJbHOU peabuUIMTAINK TAaHO B
4. 1 ct. 26 Penmepanbuoro 3akona «06 ocHoBax
cucTeMbl IpoUJIaKTUKY IpaBoHapymeHnuii B Poc-
cutickoii Pepepanuu», COTJIACHO KOTOPOMY COILH-
aJbHasl peabuIUTAIUA «IIPEACTaBJIeT co00il co-
BOKYIIHOCTh MEPOIPUATHUI II0 BOCCTAHOBJIEHUIO
yTPaueHHBIX COIIMAJBHBIX CBA3eH UM QYHKIIUU JIU-
maMu, HaXOOANIMMUCA B TPYAHON KU3HEHHOU CU-
Tyaluu, B TOM YHCJE IOTPEOJIAIOITNMI HAPKOTH-
yecKUe CpeJCTBA U ICHUXOTPOIIHLIE Bell[eCTBa B He-
MeOUIMHCKNX Iejsax»!®., Takum obGpasom, cCOIU-
aJbHasA peabUaINTAIUSI He OTHOCUTCS K MEeIUIIHC-
KOH IeATeIbHOCTH, HO SBJISETCS Ba’KHBIM 9TAOM
mporecca BBI3LOPOBJIEHUS 3aBUCHUMOrO JINIIA, IO-
3BoJIsgeT chOPMUPOBATEH U 00ECIIEUUTDH AJUTEIbLHYIO
peMUCcCui0 HapKOJOTUUYEeCKOro 3a00IeBaH1 s, COIU-
aJIbHO aJallTHPOBATL U PECONUAJIN3NPOBATEL 3aBU-
CHMBIX JINI[. YUYUTHIBAs BasKHOCTh peabuIATaI[M-
OHHOT'O IIPOIlecca, 3aKOHOJaTe/Slb BHeC U3MEeHEeHU
u pomosHeHuss B Pemepaibubiii 3akoH «O HapKo-
TUYECKUX CPEICTBAX U IICHUXOTPOIIHLIX BEIlleCTBAX »,
COTJIACHO Y. 5 cT. 54 KOTOPOTo «coIluajJbHasd pea-
ouauTanus G0JBHBIX HapKOMaHUEN OCYIIeCTBJIA-
eTcsa B COOTBETCTBUHU C 3aKOHOAATEIbCTBOM Poc-

13 Cm. @emepanbubiil 3akoH oT 08.01.1998 Ne 3-®@3 «O Hap-
KOTUYECKUX CPEACTBAX M IICUXOTPOIHBIX BEIECTBAX».

4 Kaumenko T.B., I'y6anos I'.A., Kosios A.A. IIpo6iem-
HBbIe aCIeKTHl OPraHU3aIU¥ AESTEJILHOCTU IO COIMAJb-
HOU peabuINTAIAY JIUI ¢ HAPKOJIOTUUECKUMHU PACCTPOI-
CTBAMU B HETOCYJapPCTBEHHBIX Pea0UINTAIIMOHHBIX Opra-
HU3AUUAX U MEePCIeKTUBLI UX IpeomoeHus // Bompocsr
"Hapkosoruu. 2018. Ne 7 (16). C. 6.

15 @enepanbubiil 3akoH oT 23.06.2016 Ne 182-d3 «06
OCHOBaX CHCTEMBI NMPOMUIAKTUKN MPABOHAPYIIEHWN B
Poccuiickoit @enepanuu» // CIIC «Koucyasrautlliiocs.

Ne 3/2024

cutickoii Pemeparnuy Iocje IMOJYyUYeHUA OOJLHBI-
MU HapKOMaHMNell HapKOJOTHMUYECKOH ITOMOIITH» .

Kak oTmeuasioch BbIllie, JIeUeHUE U MEIUITAHC-
Kas peabuInTanus Peryaupyorcsa dpenepaaibHbLIMU
3aKOHAMM, a TaKyKe HOPMATHBHO-IIPABOBBIMHU JIO-
rKymentamu MuusapaBa Poccuu. [lannas nesarensb-
HOCTH JINIIEH3UPYETCS U PEryaspHO KOHTPOJIUPY-
€TCs1 COOTBETCTBYIOIIUMY OpPraHaMU MCIOTHUTEb-
HOM BJacTu, B uactHOcTU PocsapaBHaazopom. Co-
muagbHaA JKe peabUIMTAIMOHHASA AeaTeJbHOCTH
OCYIIIECTBJIAETCA BHE KaKOro-Jnb0 3aKOHOAATEb-
HOT'0O ¥ HOPMATUBHOTO peryJupoBanusa. Penepab-
HbIl 3aK0H «00 OCHOBaX COIIMAJBHOT'O OOCIY KMU-
BaHUA rpaxknad B Poccuiickoin @egepanun»'® me
COJIEPIKUT IePeUyHs COIMUAJBbHBIX YCJIAYT IO COIH-
aJIbHOM peabuINTAIIUN, YTO JejlaeT HEBO3MOYKHBIM
UX KOHTPOJIb CO CTOPOHBI OPTAHOB MCIIOJHUTEb-
HOIT BJacTH B cdepe TPyJa U COIUATbHOM 3aIlUThI
rpaxkgaH. [locientee 06CTOATENHCTBO 3HAUUTEb-
HO 3aTPyJHSAET KOHTPOJIb CO CTOPOHBI TOCYJapCTBa, B
YaCTHOCTHU OPTaHOB MCIIOJHUTEJIHHOI BJIACTU B cepe
TPyZa ¥ COIMATLHON 3aIllUThHI TPaKIaH, 3a JeATeb-
HOCTBHIO HETOCYZApPCTBEHHBIX OPraHU3alluii, 3aHUMa-
IOIIUXCSA PeadbMINTAIIMOHHON JesTeIbHOCTRIO.

denepanpablii 3aKk0H «06 0OCHOBaX CHCTEMBI
npodpuUIaKTUKU IIpaBoOHapylneHuii B PoccuiicKoi
Denepanu» yCcTaHABINBAET IPOXOXKAEHUE COIH-
aJILHOM peabuIMTaIuy B MOPSAAKE, OIpeaeIIeMoOM
opraHaMM rocyZapCTBeHHOI BJIaCTU Cy0ObeKToB PD.
DaKTHUECKU Ke Ha NPAKTUKe PYKOBOIAUTEIIM
OpPraHOB IOCYyZapCTBEHHOII BJaCTH Cy0heKTOB PP
OBIIIO TIPEJIOKEHO CAMOCTOSTEJIbHO OIMPENeIUTH
YIIOJTHOMOYEHHBIH OpraH 1Mo KOOPAMHAIINY AeATeb-
HOCTH B cdepe COIUATbHOM peabUIUTAIIUU JIUII C
HapKOJIOTMUEeCKUMU paccTpoiictBaMu. B urtore B
2017 rony B 21 peruoue 3TUMU KOOPAUHUPYIOIIHU-
MU OpraHaMM CTaJI OPTaHbl 3[PaBOOXPAHEHUA, B
30 permoHax OpraHbl COIMAJBHON 3aIlUTHI, B
20 cy0beKTax aTy AesATeJIbHOCTh Pa3fessaioT opra-
HBI 3IPAaBOOXPAaHEHUS U COIMAJbHON 3alllUTHI, B
12 cy0pexTax MHBIE OPTraHbl TOCYapCTBEHHOI BJIa-
CTU UJIU CTIEIUAJIbHO CO3MaHHBIE MEeKBEJOMCTBEH-
HbIe TPYIIIBI J100 KOOPAMHAIIMOHHbBIE COBETHI. ITO
00CTOATENIHCTBO B COBOKYITHOCTU C OTCYTCTBHEM
JIUIeH3UPOBAHUS PeabMINTAIIMOHHOM AesATeIbHO-
CTH [eJlaeT NesATeJIbHOCTb cy0beKToB PP mo co-
MUAaJbHON peabuIuTaIn My paspo3HeHHON U Hedd-
GEeKTuBHOM.

16 degepanbHBIN 3aK0H OT 28.12.2013 Ne 442-P3 (pex. oT
25.12.2023) «0O6 ocHOBax COIMAJBHOTO OOCIYKMBaHUS
rpaxjan B Poccuiickoit @enepanun» // CIIC «KoHcyis-
TauTlLiocy .
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CorsacHo IpesugeHTCKOMY YKasy!” KoopauHa-
MUs AeATeJILHOCTU (efepalbHBIX OPTaHOB HCIIOJI-
HUTEJbHOU BJIaCTU, OPTaHOB HCIIOJHUTEJIbHOM BJa-
cTu cy0beKToB P® um opraHoB MeCTHOTO CaMOYII-
paBiieHUus B 06JIaCTU pPeabUIUTAIIUY U PECOIIUAJIH-
danuu Jul 6e3 ydyera MeIUIIMHCKOI COCTaBJIAIO-
mieit Bosaaranack Ha @PCKH Poccuu. B mocaenyio-
meM sTa QYHKIUS 0 OPTraHu3aIny paboThl B Ipe-
Jelax KOMIIETEHIIUM B 00JIacTU DPeabUJIMTAIIUH,
OIlATH K€ 3a MCKJIUEHUEM ee MeIUIIMHCKOI co-
CTaBJAIOIIEHN, U PecoIuaau3aluu JUIl, OCYIIeCTB-
JIAIONUX He3aKOHHOe ITOTpebIeHe HapDKOTUUYECKUX
CPEeJICTB, IICUXOTPOIHBIX BEIECTB, ObIIA BO3JIOMKE-
Ha Ha ['1aBHOe ympaBJieHHe II0 KOHTPOJIO 3a 000-
porom HapkoruxkoB MBI Poccun'®. Ogmaxo nas-
HOe moApasiesieHre KOOPAWHUPYeT AesTeJTbHOCTH
IO COIMAJILHON peabuIMTAIuU HEeIOCPeICTBEHHO
derepaabHBIX OPTaHOB HCIIOJIHUTEJIbHOU BJIACTH,
OpPTraHOB MCIOJHUTEJbHOUN BJIACTU CyOBHEKTOB P®
¥ OPTaHOB MECTHOTO CaMOYyIIpPaBJeHUA. Y TOMUHA-
HUA 06 YPeTyJIUPOBaHUY U KOOPAUHAIINY AEATeNb-
HOoCTM opraHusanuii B ykase IIpesunenra P® Her,
IM09TOMY KaKue-Inb0 IIpaBoOBble OCHOBAHUS IO KOH-
TPOJIIO HAJ MeATeIbHOCTHI0 YKAa3aHHBIX peabuiim-
TAIlMOHHBIX OpraHuW3amnuii B chepe colmagbHON
peabuauTanuu He co3manbl. Kpome Toro, ®@emepasinb-
HBIM 3aKoHOM «(O06 OCHOBaxX COI[MAJIBHOI'O OOCIIY-
JKMBaHUS rpakgad B Poccuiickoii Pemeparium»
TIOHATHE COIMAJIBHON peabuJMTAIuU He Ipenyc-
MOTPEHO, UTO HCKJIUYAeT 3Ty AesTeIbHOCTL U3
KOMIIETEeHIIUY OPTaHOB MCIIOJHUTEJIHLHOMU BJIACTU B
chepe Tpyma u COIMAJbHON 3aIUTHl T'PaKIaH.
TakuM o6pasoM, coluajbHas peaduJAMTAIUA Ha-
XOAUTCS BHE 30HBI 3aKOHOAATEIbHOTO 1 HOPMATUB-
HOT'O peryanpoBaHusa’®.

Kak 65110 OTMeUeHO BbIIlle, OpraHaMu rocyaap-
CTBEHHOM BJIACTY MPEAIIPUHUMAIOTCS MEDPHI 110 TIOT-
Iep:KKe IeATeJbHOCTH peabuJINTaIlMOHHBIX Opra-
Huzanuii. BmecTte ¢ TeM aHaJau3 CYIIECTBYIOINEH
TMPaKTUKHU TO3BOJIAET BHIABUTD PAJM CYITEeCTBEHHBIX
HeOCTaTKOB B JAaHHOM HampaBjeHuu. K o0Ium
MOXKHO OTHECTHU OTCYTCTBUE HAYUHO-METOANUECKONR

17 Vkas IIpesugerata P® or 10.07.2014 Ne 507 «O BHece-
Huu uaMeHeHuiut B IlonmosxkeHue o PemepaibHON CayKOe
Poccuiickoit Penepanuu 10 KOHTPOJIIO 38 000POTOM Hap-
KOTUKOB, yTBep:KAeHHOe YKasoMm Ilpesuamenta Poccuiic-
koit @enepanum or 28 mrona 2004 r. Ne 976» // CIIC
«KoucyasrauTtllaioc». ([JoKyMeHT yTpaTUJ CUIY.)

18 TIpuxkas MBI Poccuu ot 23.04.2016 Ne 209 «06 yr-
BEPIKAEHUU IOJOKeHusA 0 ['JIaBHOM yIIpaBJeHUM IO KOH-
TPOJIIO 38 000POTOM HAPKOTHUKOB MuUHHCTEPCTBA BHYTPEH-
Hux nen Poccwmiickoit @epepanum» (m. 10.19) // CIIC
«Koncynprarrlliioc».

19 Kaumenko T.B., I'y6amos I'.A., Koazmos A.A. Vkas.
cou. C. 6—8.

M METOHOJIOTMYECKOM 6a3bl COIMAaJIbHOU peabuin-
Tanuu. IIpociesxuBaerca o0Imas 6ecCHCTEeMHOCTD
peaduIuTAIMOHHBIX OpPraHU3aIluil, OTCYTCTBUE
eIVHOM peabuJIUTAIIMOHHON MPOTrpaMMBbl, UCIOJIb-
30BaHNE B JYUIlEeM CJIydYae 3apyOe’KHBIX MU aB-
TOPCKUX IIPOTPAaMM, He IPOIIEeAINNX IKCIEPTHOH
OIleHKM X 9(PPEeKTUBHOCTU, 3aKOHHOCTU U 6e30-
nmacHoctu. HampoTus, MHOTMEe OpraHH3aI[uH, 3a-
HUMAaIIUecsa peaduInTalMOHHOM 1esTeIbHOCTRIO,
OCYVIIIECTBJISAIOT €€ Peajnus3alinio ¢ NCI0Jb30BAHNEM
TeXHUK U I0JXO0H0B, KOTOPHhIe IpodecCroHaTbHbI-
MM HApPKOJIOTAMHU M OpraHaMM OIleHeHBI KaK IIPo-
THBO3aKOHHLIE, YHUKAIOII[IEe YeJJ0OBeUeCKoe JOCTO-
HHCTBO 1 BO MHOT'OM OECTPYKTHUBHEIE. BLIpamaeT-
CA 9TO B HE3AKOHHOM ITOXUINEHNN U1 JINIIIeHN CBO-
605, IPUMEHEHNH IICUXO0JOIMYECKOT0 U (hpusudec-
KOr'o BO3JefcTBUS HA peabUJIMTAHTOB, IIpUMeEHe-
HUU OTPaHUYEHUH BO cHe u efe u T. A. OTMeuaror-
cA caydyam MaHUIIYJUPOBAHUSA IOBeIeHUEeM U CO-
3HAHWEM peabMJINTAHTOB, HCIIOJb30BAHUS 3aIpe-
II[eHHBIX METOI0B PabOThl C COSHAHMNEM JIIOfeil.

He MeHee BaKXHBbIM BBISABJIEHHBIM HEeJOCTATKOM,
HAIpPSMYIO BBEITEKaIOIUM u3 OeccucTeMHOIT pabo-
THI peabUJINTAIIMOHHBIX OpTaHU3aIluil, SBJIAETCS
KazpoBas mpobsiema. PeabunurannoHHbIe OpraHu-
3al[M B CBOEM OOJIBLIIIMHCTBE CO3MAIOTCA JUIaMU,
WMEIOIUMHY OIIBIT 3JI0YIOTPeOIeHrns HapKOTHUYec-
KNMU CpeaCTBaMU, IICUXO0OAaKTUBHBIMU BeIllleCTBaAMU
u anakorosiem. Ilo cyTu, 3TO JIOAU, IIPOIIERIIIHE
aHAJOTUUYHBIA KypC peabuInuTaIlu U HaXOAsaIIne-
ca B cocrosHuu pemuccuu. OHM He MMEIOT COOT-
BeTCTBYIOIET0 oO0pasoBaHmusa, He 00J1aJal0OT HaBbI-
KaM{d ¥ KOMIIETEHIIUSIMHU B 00JIACTH COIMABLHOM
peabunauranuu. HampoTuB, IPUBHOCAT B AEATEb-
HOCTH JAHHBIX OPTaHU3AIUN TOT HETaTUBHBINA JKU3-
HEHHBIN OIBIT, KOTOPBIN OHU IOJYUYUJIU CAMU.

E1me ogauM mpo6eMHBIM BOIIPOCOM, TPeOyio-
OIUM paspelmeHnd B IIeJIAX OIITUMU3AaIuU JeATeJb-
HOCTY PeabuINTAIMOHHBIX OPraHU3aIUi, SIBJIAET-
csA OTCYTCTBUE eIUHOTO peecTpa TaKMX OpraHusa-
IMUii. TO 00CTOATENBCTBO CYIIECTBEHHO 3aTPYIHA-
eT KOHTPOJIb 34 JeATeJbHOCThIO, He MOTUBUPYET U
He IVCHUILINHUPYET PYKOBOAUTEIeH JaHHBIX Opra-
HU3aIui, He JJaeT OpraHaM HCIIOJHUTEJbHON BJa-
CTHU IIOJIHOTO IIPeACTaBJIeHUsa 00 00beMax Heo0XO0-
OIUMOUM COIMAaJbHOM peabUIMTAIIMU HaCeJeHUs B
cepe TpopuIaKTUKY HAPDKOMAHUU U AJKOTOJIMU3-
Ma. Bezmercs arpeccuBHas u, 4TO caMoe TJIaBHOeE,
HeJOCTOBepHAasA peKJiaMa JeueHUs HapDKOMAaHUU U
IPYTUX BUIOB 3aBUCUMOCTH. OTO OCYIIECTBJIAETCS
BOIpPEKHU 3aKOHOJATEJbHOMY 3alpeTy, TaK Kak
HapKOJIOTUYEeCKass MeIUITMHCKAs HesTeJbHOCTb
paspellleHa TOJIBKO B I'OCYyJapCTBEHHBIX U MYHU-
OUIIaJIbHBIX OPraHu3anuiax.
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HdocTaTouHO OCTPO B peabMINTAIIMOHHBIX Opra-
HUBAIUAX CTOUT BOIPOC 00 OTCYTCTBUM IIPEAOCTAaB-
JIeHUS BJIeMEHTapHON MeIUIIMHCKOU IIOMOIIIY pea-
ouauTaHTaM. OTO OOCTOATEILCTBO BJIEUEeT B psAIe
cjlyuyaeB CMEPTh M HACTYIJEeHMEe HMHBIX TIKKUX
TOCJIEICTBUMN OJIS 3J0POBbA PeabUIUTHUPYEMBIX
aun. Ciaeayer y4YuTHIBaTh, YTO y OOJIBIIIMHCTBA
peaduINTUPYEMBIX JIUI MMEIOTCA XPOHUYECKHe
COIIYTCTBYIOIIME 3a00JieBaHUs, MIPUOOPETeHHLIe B
epuo/ 3JI0yIoTPeOIeHN S ICUX0aKTUBHLIMHY Bellle-
crBamMu. B unciie Takux 3aboJieBaHUE 0CO00 CIeny-
et BeimenuTh BUY-underxnuu, rematutsl B u C,
nH(peKINN, IepeaaInuecs II0JOBLIM IIyTeM, Ty0ep-
KyJe3 u ap. IloMumMo 3TOTO, CUCTEMAaTAYECKOE 3JI0-
ynorpebienue ITAB BBI3BIBAae€T OCTPHIE ICUXUYEC-
Kue paccTpoicTBa. B ¢BA3U ¢ 3TUM peabuIuTHpye-
MbIe JINIIA HYKJAI0TCS B IIEPUOJ ITPOX0KIEHUS CO-
MUAJbHON peabuJInuTaIiu B MeIUITMHCKOM HaO0JIfo-
JeHUU y Bpauel obIeil MpakKTUKU, NHPEKITMOHKC-
TOB, ()TU3UATPOB U HEBPOJIOTOB, a TaKiKe B ICUXMU-
aTpUUYeCKOM U HapPKOJIOTMYECKOM HAOJIOJeHUU U
JIeYeHUU BpauaMu — MCUXHaTpPaMU-HAPKOJIOTAMH.

Bo MHOTUX HErocygapCTBEHHBIX PeabuInTaIl-
OHHBIX OPTaHU3aIUAX OTCYTCTBYIOT OOIIeyCTaHOB-
JIeHHbIe CaHWTapHBIe yCJI0BUs. PasHOIOJbIE pea-
OMJIMTAHTHI IPOKUBAIOT B 3aKPHITOM IIOMEIIeHNH,
IJIOIIAaAb KOTOPOTO 3aUacTyi0 MEHbIITe YCTaHOBJIEH-
HBIX HOPM. ITO Ke 00CTOATEILCTBO IIPU OTCYTCTBUU
KOHTPOJIA CO CTOPOHLI T'OCYJapPCTBEHHBIX U MYHHU-
IUIaJbLHBIX OPraHOB CIIOCOGCTBYET pacIpocTpaHe-
HUIO0 NHQEKITNA.

B ycaoBusX OTCYTCTBUSA €IUHBIX TPeOOBaHMIA
K IesaTeJbHOCTH PeaduInTAIIMOHHBIX OPTaHu3aIui
BHYTPU OTIEJNbHBLIX PeabuINTAIIMOHHBIX II€HTPOB
UX COTPYOHUKAMHU He BeleTcs yueTHas NOKYMEH-
Talusa, KOTopas ObI MO3BOJINJIA CHeIIAJINCTaAM IPK
Heo0XOIMMOCTHY IPOaHAJIU3NPOBATL PeabuaInuTaIu-
OHHBIHM TpoIiecc.

Bo MHOrOoM 9THM XpoHMYECKU roJjaMu He pela-
eMble Ipo6JIeMbl OPraHU3aIliU COINAIbLHOM peabu-
JIATAIUU ABJIAKTCS YCJIOBUAMU, CIIOCOOCTBYIOIIN-
MU PasJnYHBLIM HAPYIIEeHUIM U 3JI0YIOTPebJeHM-
AM, a TaK)Ke COBEPIIEeHUI0 TAXKKUX U 0C000 TSMK-
KUX IPEeCcTYILIEHUI HPOTHUB CBOOOILI UeJOBEKa.

Hapxrosorunueckasi moMoIIb 60JILHBIM HapKOMa-
HUeH U aJIKOTOJIM3MOM OKa3bIBAeTCA IMIPU HAJIUUUU
X WHOOPMUPOBAHHOTO MTOOPOBOJLHOTO COTJIACHUS
Ha MEeJUITMHCKOe BMeIaTeJIbCTBO, HOJYUYeHHOTO B
HopsAaKe, YCTAHOBJIEHHOM 3aKOHOIATeJIbCTBOM B
cepe 0XpaHBI 30POBbA, a OOJBHBIM HAPKOMAaHMU-
el ¥ aJIKOTOJIM3MOM HECOBEPIIIEHHOJIEeTHUM — IIPU
HaaInuuyu “THGOPMUPOBAHHOTO JOOPOBOJIBLHOTO CO-
rjaacus Ha MeIUIIMHCKOe BMEIIaTeJIbCTBO OJHOTO
"3 POAUTEN el NI MHOTO 3aKOHHOT'O IPeICTaBUTE-
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Ja (3a UCKJIOUeHWEM YCTAHOBJEHHBIX 3aKOHOMA-
TesbcTBOM Poccuiickoil @enepanuu ciaydyaeB Ipu-
o0peTeHUs HECOBEPIIIEHHOJIETHUMU IIOJHOI JAeec-
TMOCOGHOCTH [0 AOCTUKEHUS WMU BOCEMHAAIIATH-
JleTHero Bospacta)?’.

Takum o6pazoM, HOOPOBOJBLHOCTDL SABJISETCS
HEOT'heMJIEMBIM IPUHIIMINAJLHBIM yCJIOBUEM Ha-
YyaJia OKasaHUd KaK MeIUITMHCKOM MOMOIIU, TaK 1
peabuauTAIINU TIPYU HADKOTUYECKOH M AJTKOTOJIb-
HOUM 3aBuUcCHMMOCTHU. V3 3TOT0 IpHHINIIA UMEIOTCSA
CTPOTO OIlpefieJieHHbIe 3aKOHOM HeMHOTOUNCJIEHHbBIE
UCKJIIOUEHUA.

B coorBercTBum; co cr. 72.1 YK P® mpu Ha-
3HAUEHUU JIUIly, NPU3HAHHOMY OGOJLHBIM HApPKO-
MaHUel, OCHOBHOIO HaKas3aHUA B Buje IiTpada,
JIUIIIeHUsT TpaBa 3aHUMATH OIpelesieHHbIe TOJIK-
HOCTH UJIW 3aHNMATHCSA OIpeleeHHON TeATelbHO-
CThIO, 00sI3aTeIbHBIX PA0OT, NUCIIPABUTEIHLHBIX pa-
60T MJIM OTPaHUUYEHUSI CBOOOABI CYJ MOKET BO3JIO-
JKUTH Ha OCYKAEHHOTO 00A3aHHOCTH IIPOUTH Jieue-
HUe OT HAapKOMAaHUM W MEeIUIMHCKYIO U (UJIu) co-
OUAJbHYIO peabuanTanuo?!,

Tak:xe IpUHYAUTEIbHOE HAIIPaBJIeHUE B MeIu-
IIUHCKOE yUpesKIeHue Julia, 60JIbHOr0 HapKOMAaHM!-
eil, BOBMOYKHO B COOTBETCTBUY C TIOJIOJKEHUEM CTa-
Teu 29 3akona P® «O mcuxuaTpuuecKoil moMoIu
¥ rapaHTHUAX MpPaB Tpa)kIaH IIPU ee OKasaHWUU»,
COTJIACHO KOTOPOIi JINTI0, CTPaZAoIee IICUXUUECKUM
pPaccTpoMCTBOM, MOYKET OBITH T'OCIUTATN3UPOBAHO
B MEIUIIMHCKYIO OPraHU3aI[1I0, OKAa3hIBAOIIYIO IICH-
XUATPUUECKYIO ITOMOIIb B CTAIlMOHAPHBIX YCJIOBU-
X, 6e3 ero corJsiacus Jnbo 6e3 coryacusi OMHOTO U3
ponuTesieli MAM WHOTO 3aKOHHOTO IIPEACTABUTEJIS
IO TIOCTAaHOBJIEHUS CYAbH, €CJIN ero IICUXUaTPUUec-
Koe o0cJieloBaHMe UJIN JieUeHre BO3MOKHBI TOJIBKO
B CTAIlMOHAPHBIX YCJIOBUAX, a ICUXUUYECKOEe pac-
CTPOMCTBO SABJAETCA TAMKEJBLIM U OOYCJIOBJIMBAET:
ero HEeIOCPEACTBEHHYIO OIaCHOCTDL MJis cebsa Uau
OKPYJKaIOINX, UIN ero 0ecIOMOIIHOCTh, TO €CTh
HECII0COOHOCTb CAaMOCTOATEIHHO YIOBIETBOPATH OC-
HOBHBIE JKU3HEeHHbBIE TOTPEOHOCTH, MJIN CYIEeCTBEH-
HBIHI BpeJ ero 3J0POBBI0 BCJEACTBUE YXYAIIEHUS
TICUXUUYECKOTO COCTOSHUSA, €CJIU JUI0 OyAeT ocTaB-
JieHo 6e3 MCUXUaTPUUECKOIl TOMOIITH.

E1te ogHUM ciyuaeM TPUHYAUTEIHLHOTO ITOMe-
MeHUA B MEIUIIMHCKOE yUPeKAeHNe MOKeT SABJIA-
eTcsa peanusanusa nojoskenuii cr. 203 YIIK PP B
OTHOIIIeHUH TI0/I03PEeBaeMOT0 UJIN OOBUHSIEMOTO, He

20 Cm. cr. 54 Penepanbuoro 3akona ot 08.01.1998 Ne 3-®3
«O HAPKOTHMYECKUX CPEJCTBAX U IICUXOTPOIHBIX Belle-
CTBax».

21 VronoBHBIN Komekc Poccuiickoii @Pegepamuu OT
13.06.1996 N 63-P3 (pex. or 08.08.2024) // CIIC «Kon-
cyabranTlliroc».
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

cojlepsKalerocs Mo CTpakeil, COrjlacHO KOTOPBIM
TaKo¥ IMoJ03peBaeMbIil Ui OOBUHAEMBIN ITOMelra-
eTcsi B MEAUIMHCKYI0 OpTraHmu3alluio, OKa3bIBalo-
Y0 MeIUIIMHCKYI0 TIOMOIIlb B CTAIIMOHAPHBIX yC-
JIOBUAX, WJIN B MEIUIIMHCKYIO OPraHn3aIlnio, oKa-
3BIBAIOIIYIO IICUXUATPUUECKYIO IIOMOIIb B CTAI[HO-
HapHBIX YCJIOBUAX, AJS IIPOU3BOACTBA CYyAeOHO-Me-
IUIAHCKON MK CyIeOHO-IICUXNATPHUUECKOM 9K CIep-
THU3LI HA OCHOBAHUU CYHeOHOrO peIlleHus, IPUHU-
MaeMoro B IOPAAKE, YCTAHOBJEHHOM cTaTheil 165
VIIK P®, To eCTh UCKJIIOUNTEJILHO II0 BCTYIUBIIIE-
MYy B CHJIY PeIleHUIO0 CyIa.

Kaxux-mmb0 MHBIX 3aKOHHBIX OCHOBAHUWM IJIA
MIPUHYAUTEJIHHOTO0 OTPaHNUYEHUA CBOOO bl HapKo3a-
BUCUMBIX JII He IIpeaycMoTpeHo. JlioGoe apyroe
HACUJIbCTBEHHOE H3BATHE C MecTa OOUTaHUs, IOC-
TaBJIeHHe, IIOMeIlleHre U yAep:KaHue JINIa B pea-
OMIUTAIIMOHHOM IIEHTpPEe BOIIPEKU ero Bojie rpy6o
HapyIlIaeT KOHCTUTYIIMOHHEIE IIPaBa YeJI0BeKa, UTO
IIpY OTCYTCTBUU JOOPOBOJILHOI'O BOJIEH3BABICHUS
IIOTEPIIEeBIIIEeTO SABJISIETCA OCHOBAHMEM MJI IPUBJIe-
YeHUs K YTrOJIOBHON OTBETCTBEHHOCTHU 3a COBEpIIIe-
HUe IPEeCTyIJIeHUs MPOTUB CBOGOABI JIUUYHOCTH.

Takum obGpasom, JUUHAsA CBOOOAA HAIIPAMYIO
CBsI3aHA C BOJIEHM U peansyeTcs IMOCPEeICTBOM CAMO-
CTOSITEJILHOTO BOJIEU3'bABIEeHUA NHAUBUAA. [loxulie-
HIe YeJ0OBeKa W He3aKOHHOe JIMIIeHre CBOOOIBLI MO-
I'yT OBITH COBEPIIIEHbI KAK HACUJILCTBEHHBIM, TaK U
He HACHJILCTBeHHBIM ciocoboMm. OmHako B JI0OOM
ciIydae 9T JeHCTBUS OCYIIeCTBISAIOTCS IIOMUMO MU
BOIIPEKHU BOJI€ TIOTEPIIEBIIIET0, KOTOPHIN MOKET ObITh
KaK KaTeropuuecKU IIPOTUB UX COBEPIIEHUS, TaK U
IIOJTHOCTBIO MJIM YaCTHYHO He OCO3HABATH XapaKTep
OPOU3BOAUMBIX B OTHOIIIEHUU HETO MEeHCTBUM.

¥ nui, cTpazaroIiiux HapKOMaHUEN U aJIKOTo-
JU3MOM, BOJIEN3bABJIEHIE MOMeT ObITh OrpaHnye-
HO TakuMHu (paKkTopaMu, KakK:

B HAPKOTHUYECKOE, aJIKOI'OJIbHOE OIIbSIHEeHNe U

CBSI3aHHOE C HUM COCTOSIHIE IIOTePIIeBIIero;

B IcuXHYecKle PacCTPOMCTBA, BLI3BAHHBIE 3JI0-

ynorpebiaenuem ITAB 1 ux ormeHoi;

B coIuaJbHOE OKPYsKeHUe IIOTepPIeBIIero, oT-

HoOILlleHNe K 00JbHOMY U 3a00JIeBAHUIO.

Hanpumep, cocTosiHme JOJIIOr0 ajJKOTOJbHOTO
3aI0s C IoCJeAyIoIell OTMEeHOM 1 BIIafleHeM 00JIb-
HOT'O B COCTOSIHME AJIKOTOJILHOTO IeJaupusaz?, rtpe-

22 Cnpaska: ATKOTOJBHBIN Nenupuii, 6esas TOPAYKA aJl-
KOTOJIbHAs, COCTOSIHVE OTMEHBI aJKOTOJsS C HeJUpueM,
JKapr. «besouKa», «6eaka», jar. delirium tremens (moc-
JIOBHO «TPSACYIIeecs IoOMpPaueHne») — MeTaJIKOTOJIbHBIHN
IICUX03, KOHKPEeTHee — JIeJIUPUil, CBABAHHBIH CO 3JIO0YIOT-
pebyieHMEeM aJyKOrojeM. AJIKOTOJBHBIH [eJUPUN BO3HU-
kaer Ha II—III craguu asKorosam3Ma B IIePUOJ IIpPeKpa-
IIeHUA ObIHCTBA. BrIparkaeTcs 6peloM, 00yCIOBIEHHBIM

OyIoIllero OKasaHWA CPOUYHOU HaAPKOJOTHUUYECKOI
nomomu. Crpajaromuil aJIKoToJIU3MOM HAaXOIUT-
¢S B COCTOAHUY Opela U He B IIOJHOM Mepe PYKO-
BOAUT CBOMMU JeHCTBUAMU. ITO OTHOCUTCA U K
COCTOAHUIO a0CTHMHEHTHOTO cuHApomaZ?®, xorza
0OJIbHOM HCHOBITHIBAeT (pU3UMUYECKUe CTpajaHud,
BBIBBAHHBIE OTCYTCTBHEM IICUXOAKTHBHOTO BeIle-
crBa. [Ipy TaKMX COCTOAHUAX JIUIIA U3 UMCJIA OK-
py*KeHusA 60JHHOTO (UIeHBl CEMbU, POJACTBEHHUKH,
3HAKOMBIE U T. [.) IIPUA OTCYTCTBUM BOJIEU3BABJIE-
HUS O0JILHOTO UJIU BOIPEKU eMy MOTYT OPraHu30-
BaTh TOMeINleHNe IOCJIeIHero B peabuInTaI[MOH-
HBIM IIEHTD, T/le TOT B IMOCJeAyIoIleM OyaeT Ha-
CUJIbHO YIEepP:KUBAThCA TPETHUMHU JUIIaMu. AHaJO-
TUYHO BBITJIAOUT ¥ HEJOOPOBOJILHOE IOMEIeHue
JINITI, CTPAJAONNX HapKOMaHuel U aJIKOr0JIU3MOM,
B peabUINTAIMOHHBIN IIeHTP B CUJILHOM HapPKOTH-
YEeCKOM HJIU AJKOTOJBHOM OIbAHEHWU WJIU BBI3-
BaHHOM UM COCTOSHUM I'IyOOKOTO CHA, UTO UCKJIIO-
yaer Jaub0 3HAUMUTEIHHO MCKaKaeT BOCIPUSITHE
TMOTEePIEeBITUM JeHCTBUTEILHOCTH U, KaK CJel-
CTBUE, CaM KOMIIOHEHT BOJEU3bABJIeHUA. lmeeT
MECTO IIOJIHO€ OTCYTCTBUE BOJI y IOTEPIEBIIETO,
HaIpuMep, IPU HEKOTOPHIX (hOpMaX MCUXUUECKUX
paccTpoiicTB, B CUJIY BO3pacTa, UHBIX COCTOAHUI,
JINIITAOINX BO3MOYKHOCTY OCO3HABATH OKPYIKAIO-
IIyI0 OeHCTBUTENBHOCTh U PYKOBOAUTH COOCTBEH-
HBIMU JeHCTBUSIMU.

CienyeT Takike omucaTh APYTHe, COBEPIIEHHO
He yperyJaupoBaHHbLIE 3aKOHOM CUTYaIllul, CBA3AH-
HBIE€ C JOOPOBOJILHOCTHIO BHIPDAKEHUS BOJIEUIBSIB-
JeHus1 GOJBLHBIMKM HapKOMaHWel ¥ (Uau) aJKoro-
ausmoMm. Tak, HaHHBIE JUIlA, OYOYYW MOTHBUPO-
BAHHBIMU, MOTYT BBICKa3aTh JOOPOBOJILHOE BOJIE-

3PUTEJNBHBIMHU, CIYXOBBIMHU U /MU TAKTUIHHBIMHY I'aJIJIIO-
OUHALUSAMU, COIPOBOIKIAETCA O3HOOOM M ITOBBIIIEHHEM
Temneparypsl. IHorza sakaHyuBaeTcs cMepTbio. OCHOB-
HYIO OIIACHOCTH NIPY JEJUPUU IIPEACTABJISET PUCK CaMO-
MOBpeXKAeHUsd. XapaKTePHOM 4epTOd aJKOTOJbHOTO Ie-
JIUpUA SIBJSIETCS TO, YTO OH KpaiiHe PeJKO pas3BUBAETCS
Ha ¢GoHe ONbSIHEHU:, OOBIUHO K€ eT0 Pa3BUTHE IPOMCXO-
IUT Ha BTOPBIE-IIATHIE CYTKHU IIOCJIe PE3KOM OTMEHBI IIPH-
BBIYHOI'O IIpUeMa aJKOIroJsd.

2 Cnpaska: A6cTuHeHTHBIN cuHAPOM (OT Jart. abstinentia —
BO3ZeprKaHue), aOCTUHEHTHOE COCTOSITHYE, XKapr. JIOMKa —
rpynmna CHUMIITOMOB PAa3JIMUYHOrO COUYETAHUS U CTEIeHN
TSAMKECTU, BOSHUKAIOIIUX [IPY IOJHOM IIPeKpaIle Uy IPHU-
eMa IICUX0aKTUBHOI'O BeIl[eCTBa JUO0 CHUIKEHUU ero 035l
IocJjie HeOAHOKPATHOI'0, OOBIYHO AJIUTEIBHOTO U/UJIHU B
BBICOKUX J03aX ynorpebsieHnusa. CyIecTByIOT BpeMeHHbIe
pPaMKH, B KOTODPHIX aOGCTUHEHTHBIH CUHAPOM MOXKET BO3-
HUKHYTh U IPOAOJIYKATHCSA, HO OHU CHUJIBHO 3aBUCAT OT
THUIIA TPUHUMABIIEr0oCs 0OJIbHBIM IICUX0aKTUBHOI'O BeIlle-
CTBa U €ro J03bl, HEIIOCPEACTBEHHO IIPeAIIeCTBOBABIIEHN
BO3/iepyKaHni0. AGCTUHEHTHBIN CUHIPOM SIBJISIETCS COCTAB-
HOM YacCThIO0 CUHAPOMA 3aBUCUMOCTH.

Ne 3/2024
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U3bABJEHNE HAa IPOXOKAEHNE HAPKOJOTHUYECKOTO
JeueHUs U peabuiaumranuu JubO COTJIACUTHCS C
HOCTYIJIEHMEeM B YaCTHBIA peabuamTallMOHHBIN
nenTp. IIpu sTOM KeslaHMe TPOUTHU JieUeHUE U pe-
abunmranuio y HuxX c)OpMUPOBAHO, U OHU HaIlle-
JIEHBI Ha JOCTUKEHIUE COCTOSIHUSA YCTONUMUBOTO He-
yuorpebserus [IAB. OgHaKo 10 IpOIIIecTBUHU Bpe-
MeHU HACTyIlaeT NePUOJ KEeCTKOTro KOHGJIMKTA
JIMYHOCTU U (pM3UUECKOro Tejia, B KOTOPOM 6OJIe3Hb
B BU/Jle HADKOTUYECKO! UJIV aJIKOTOJIbHOI 3aBUCHU-
MocTHU ToberkaaeT. BoIbHOM IPU 9TOM COBEPIIIEH-
HO IIepecTaeT BOCIPUHUMATH PeabUIUTAIMOHHYIO
MOTHBAINIO, OTPUILAET CAaMy BO3MOYKHOCTh peabu-
JUTAINU, He cumraer cebsa OOJBHBIM U TpedyeT
BO3MOKHOCTHY MOKUHYTH CTAI[MOHAP UJIU peadbuiu-
TAIlMOHHBINA IEHTP, B YeM €My CO CTOPOHBI agMu-
HUCTPAIIUU CJIEAYET OTKA3 C IIOCJENYIONINM HaCUJIb-
CTBEHHBIM yJep:xaHueM. [[pyroii amajmoruuyHoim
cuTyamnueil M3MeHeHUsI BOJEeU3bSIBJICHUS 3aBUCHU-
MOTO JIWIA ABJAETCA YJYUIIeHNEe er0 COCTOSHUA,
KOTOPOE OH MHMMO BOCIIDUHUMAET KaK MU3JIeUeHUEe
U JOCTHKeHue Iejeil peabuauranuu. I[locsie uero
peaduaIuTUPyeMoOe JUI0 3asIBIAET O KeJaHUH! IO-
KUHYTHh PeabMINTAITMOHHBIN IIeHTD, IOJYJYaeT OT-
Kas agMHUHUCTPAIUU, KOTOpad NPEeANPUHUMAET
Mephl AJIT HACUJILCTBEHHOTO YAEP:KAHUSA ITOTO
JIUIIA B IIEHTpE.

IIpu sTomM cienyeT OTMETHUTH, YTO TOCYyZap-
CTBEHHBIE HAPKOJOTMUYECKMNE CTAIMOHAPHI JEHCT-
BYIOT B paMKaxX paHee YKa3aHHOTO 3aKoHa P®
«O mcuxmaTpUUeCcKOil MOMOIIM U TapaHTUAX IIPaB
TPasKJaH IIPU €e OKa3aHWU», B COOTBETCTBUU C
4. 4 c¢T. 11 KOTOpPOTO «JeueHre MOYKEeT IIPOBOIUTE-
ca 0es3 corJylacus JHIA, CTPALAlONIero MCUXUYec-
KHM paccTpPOiCTBOM, MK 063 Coracus ero 3aKoH-
HOTO IPEICTABUTEJIA TOJBKO DU IPUMEHEHUH IPU-
HYINUTEJIbHBIX MEp MEIUITMHCKOIO XapakTepa II0
OCHOBAHUAM, IIPEIYyCMOTPEHHBIM ¥YTOJOBHBIM KO-
nexcoMm Poccuiickoit @engepamnum, a TakKe IIpu He-
IOOPOBOJIBHOM TOCIIUTAJIU3AIUNA IO OCHOBAHUAM,
IpeaIyCMOTPEeHHBIM cTaThell 29 HacTosAmero 3ako-
Ha. B aTHX ciyuasix, KpoMe HEOTJIOXKHBIX, Jieue-
HUe IPUMEHAETCS 10 PEeIlIeHN0 KOMUCCUN Bpayuei-
ncuxuatpoB». Cormacuo 4. 1 ct. 12 yxkasaHHOTO
3aKoHa «JIUII0, CTPAJAIoIllee IMCUXUUYECKUM pac-
CTPOICTBOM, OLUH 13 POLUTeel niInu NHOI 3aKOH-
HBII IPeACTAaBUTEIb HECOBEPIIIEHHOJIETHETO B BO3-
pacre 10 MATHAAIIATH JIET UK 6OJIBHOTO HAapKOMa-
HUEeN HeCcOBEPIIIEHHOJETHETO B BO3PACTE IO IIIECT-
HaOIlaTH JieT, 3aKOHHBIN IIpeJCTaBUTEJNb JIUIA,
OPU3HAHHOTO B YCTAHOBJIEHHOM 3aKOHOM IOPSIAKE
HeJIeeCIIoCOOHBIM, €CJIM TaKoe JIUILO0 IO CBOEMY CO-
CTOAHUIO HE CIIOCOOHO OTKAa3aThCA OT JIEUEeHUAd,
WMEIOT MIPaBO OTKAa3aThCs OT IPeJIaraeMoro Jeue-
HUS WX TOTPeboBaTh ero MpeKpaIlieHns B MOPAL-
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Ke, YCTAaHOBJIEHHOM 3aKOHOIaTeJILCTBOM B cdepe
OXPaHBI 3[0POBbS, 3a UCKJIIOUEHNEM CIyUaeB, Ipe-
IYCMOTPEHHBIX YacThi0 ueTBepToil craThbu 11 Ha-
cTosAIero 3aKkoHa. 3aKOHHBIHN IIpeAcTaBUTe b JINIIA,
OPU3HAHHOTO B YCTAHOBJIEHHOM 3aKOHOM IIOPAIKE
HeIeecrocoOHbIM, M3BeIllaeT OpTraH OMeKU U IIoIle-
YUTEJbCTBA II0 MECTY KUTEJIHCTBA IIOJOIEeUHOTO 00
OTKase OT JIeUeHUA WJIU ero NMpeKpalleHnuy He IOo-
3oHee OH:A, CJEAYIOIIero 3a OHEM YKasaHHBIX OT-
Kasa OT JIeYeHUs WJIHU ero IpeKpalieHus». Takum
o0pasom, mocJie BOJIeU3bABJIEHUA OOJIBLHOTO O JKe-
JaHUU 3aBepPIIUTh peabuIUTAIuI0 eMy OJIKHa
OBITH IIpeJoCcTaBJeHAa BO3MOXKHOCTH CBOOOIHO IIO-
KUHYTHh PeabuInuTaIMOHHEIHN IIeHTP. B nporuBHOM
ciyJyae HACUJIbCTBEHHBIE OeNCTBUS PaOOTHUKOB
YACTHBIX PeadMINTAIlMOHHBIX IIEHTPOB IO yAepKa-
HUIO JUIl, CTPAZaloNInX HapKOMaHWell X aJKoro-
JIU3MOM, COBEpPIIIeHHbIE€ IPU OTCYTCTBUU BOJIEU3b-
ABJIEHUS OOJBHOTO WJIM BOIPEKU €My, TOJIMKHBI
6e3yCJIOBHO IIPU3HABATHLCSI HE3aKOHHBIMU KaK Ha-
pyuIaionie KOHCTUTYIIMOHHLBIE IIpaBa I'pakIaH.
B cayuasax, Korga moTepIeBInil ObLIT BBEJEH B
3a0JyKIeHNe OTHOCUTEJIbHO YCJIOBUIN HAXOMKIEHUA
B peabMINTAIIMOHHOM ITeHTPe, JOOPOBOJIBHO COTJIa-
cujicAd II0eXaTh B COIIPOBOKACHUM HJIM CAMOCTOS-
TeJILHO IpUeXaTh B peabuJINTAIlMOHHBINA IIeHTD, HO
B IIOCJIEVIOIEM U3'bABUJ JKeJaHUe ero MOKUHYTh,
TO C MOMEHTA ero yAep:KaHUsd B 3TaHUN peaduinuTa-
IIMOHHOTO IeHTPAa WX Ha €ro TEPPUTOPUU COIesTH-
HOe KBaJu(GUIIUPyeTcsa KaK HOXUIIeHNe YeJOBeKa.
PegynbrarT m3ydyeHMA CJIOKUBIIEUCA ITPAKTU-
KU HEerocyJapCTBeHHOM COIIMATBLHON peaduInTaI[uu
IOKAa3bIBAEeT, UTO UMEIOTCSA CYIIleCTBeHHEIe Ipobe-
JIBI B 00JIaCTHU IIPABOBOTO PETyJUPOBAHUA 3TOU Je-
ATEJBLHOCTU. ITO MPUBOAUT K TOMY, UYTO (PaKTHU-
YeCKM HaJe)Kalllee OCYIIeCTBJIEHUE TAKOUW mes-
TeJbLHOCTH CTAHOBUTCSA J1O0 HEBO3SMOYKHBIM, JTH00
BeleT K COBEpPIIeHUI0 COTPYIHUKAMHU Herocymap-
CTBEHHBIX PeabUINTAIMOHHBIX IEHTPOB IPECTYII-
JIEHU# IpoTuUB cBOOGOALI uesoBeka?t (cT. 126, 127
YK P®). Kpome Toro, mpu OoTKase aJKO-, HapKO-
3aBHCUMOTO JUIA OT peadbuauTanum u paxkTudec-
KOM HEBBIIIOJIHEHUHU JOTO0BOPA O IIPeJOCTaBJICHUU
COIlMAJIbHBIX YCJIYT II0 peabuauTaluu, obpeTaro-
X MAacCOBBIA XapaKTep, OTKPLIBAIOTCA BO3MOMK-
HOCTU JJIS COBEPIIEHUA MOIIIEHHUYECKUX AeHCTBUU
ToJ MPUKPBITHEM I'DaKIAaHCKO-IIPABOBLIX OTHOIIIE-
Huii. Takum oO6pasom, HamJIe:Kallee oKasaHUe CO-
[MUAaJbLHON IOMOIIIY HeroCcyIapCTBEHHBIM peaduin-
TAIlMOHHBIM IIEHTPOM, KOTOPOE alpuopu OyaeT 3aT-
paruBaTh KOHCTUTYIIMOHHOE IIPABO ajKO-, HAPKO-
3aBHUCUMBIX JIAI[ HA CBOOOY, Ae-Iope IOoAIamaeT IO
merictrBue crt. 126, 127 YK P®, xora me-akxTto

24 Cugenes B.B. Ykas. cou. C. 204—205.
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HalpaBJeHO HAa eIMHCTBEHHO BO3MOYKHOE ITOJHOEe
U KaueCTBeHHOEe ITPOXOKIeHHe IPOTrpaMMBbI JJIU-
TeJBLHOUN COIMANLHOM peabuInTaAIUU.

Takum o06pas3oM, B COBPEMEHHBLIX YCJIIOBHAX
IIPaBOBOE PeryJnupoBaHUe AeATeIbLHOCTH Herocyaap-
CTBEHHBIX PeabUJINTAIIMOHHBIX I[EHTPOB He II03BO-
JISIeT OKAas3bIBaTh HaJJIesKall[ie YCIYTU II0 COIUATb-
HOIT peabUINTAIINU AJIKO-, HAPKO3aBUCUMBIX JIUII,
TaK KaK, C OJHOM CTOPOHBI, NX AEATEJbHOCTD IIOM-
mazaeT MOJ NPUBHAKU COCTABOB IIPECTYILIEHUH,
nmpeaycMoOTpeHHBIX cT. 126, 127 YK P®, ¢ apyroii
CTOPOHLI, BO3MOKHA KBaauduramumsa mo cTt. 159
YK P®, BBuUAy TOro 4UTO OKasaTh HaIJIeKaIlyIo
peaduInTAIINIO B CKAThle CPOKU HEBO3MOIKHO.

AHanmn3 W3J0KeHHOTO II03BOJISET IMPUUTU K
BBIBOJZIY, UTO B HACTOAIIlee BpeMs HaspeJsa 00beK-
TUBHAA HE0OXOAMMOCTb COBEPIIIEHCTBOBAHUSA IIpa-
BOBOT'O PETryJIMPOBAHUS MesTeJIbHOCTH Herocymap-
CTBEHHBIX PeabUJINTAIIMOHHBIX IIEHTPOB, UTOORI 110
aHAJOTUU C TOCYJapCTBEHHBIMU HAPKOJIOTUYECKHU-
MU MeIUIIMHCKUMU YUPeKICHUAME OblIa IIpeayc-
MOTpPeHa BO3MOKHOCTH OTpPaHUUYEHUS CBOOOMIBI
aJIKO-, HapKO3aBUCHUMBIX JIUIl Ha BPeMA IIPOXO0K-
IeHuA peaduJINTaIluM, UTO IO3BOJUT AeKPUMUHA-
JIU30BaTh AENCTBUSA COTPYAHUKOB HETOCYJapCTBEH-
HBIX PeabUINTAIIMOHHLIX I[EHTPOB, NCKJIIOUNB IIPU-
3HAKU COCTABOB MIPECTYILIEHUH, IPEJyCMOTPEHHBIX
ct. 126, 127 YK P®. B cayuaax HapyIlieHUA HOP-
MAaTHBHO-IIPABOBBLIX HOPM B JEeHCTBUAX COTPYIHU-
KOB HEroCyJapCTBeHHBIX PeabuINTAIMOHHBIX IIEHT-
POB MO OTPpaHMYEHUI0 CBOOOILI 3aBUCUMBIX JIHII,
MOT'YT OBITh YCMOTPEHBI MPU3HAKU BHIIIIEyKa3aH-
HBIX IIPECTYIJIeHUH.

Takum o6pa3oM, HEroCyJapCTBEHHBIE peadu -
TAIlMOHHBIE IIEHTPHI MPU YTBEPIAUBIIIEMCS IIOPSMI-
Ke mapajijiejbHOTO COCYIIeCTBOBAHUSI MEIUITHHC-
KOH M COIIMAJbHOI peabUIMTAIIUM HE MMEIOT BO3-
MOYKHOCTH W TIPABOMOYMI IPOBEAEHUA IIOJHOU U
KauyecTBEHHOM IPOrpaMMBbI COIIMAJILHON peabuIu-
ranuu. Tak, BBUAY ICUXO(PU3UOJOTUUECKUX IIPO-
IIeCCOB IIPOTEKAIoIero 3ab0oJieBaHUA TPOUCXOIUT
OTpHUIlaHNEe HAPKO3aBUCUMbBIMU JUIIAMHY 3aBUCUMO-
ctu ot ITAB, uTo BegeT K TpeboBaHUAM 00 OKOH-
YaHUU peabuamTanuy ¥ IOKUIAHUIO peabuiamra-
IUOHHOTO IeHTpa. [Ipy oTCyTCTBUM 3aKOHHBIX OC-
HOBaHUU manbHeHIero yep:xuBaHusa HapKO3aBU-
CUMOTO JINIla B peaObMIUTAIIMOHHOM IIeHTpPEe ero
COTPYIHUKHU, B OTJINUNE OT IOCYJapCTBEHHBLIX Me-
IUIIMHCKUX HAPKOJOTUUYECKUX IEHTPOB, UMEOIIINX
3aKOHHBLIe Ha TO OCHOBAHWA, HOJI’KHBI JUOO IIOJ-
YNHUTHCA TPEOOBAHUAM JINIIA, JOO B IeIAX Hal-
JIe:Kallero IPoBeIeHNA MPOrpaMMbl peaduIuTaI[IHT
MIPOM3BECTH HACUJLCTBEHHOE yAep:KaHUe 3TOTO0
JIUIIA B IIEHTPEe, TO €CTh He3aKOHHO JIUIIIUTH YeJIo-

BeKa cBoOoabl. Takum obGpasom, Jr0as gesaTesb-
HOCTH HErocyJZapCTBEHHBIX pPeabUIUTAIlMOHHBIX
IIeHTPOB, CBA3aHHAs C HEJOOPOBOJBLHBIM JOCTAaB-
JeHUEeM U AJUTEeJbHBLIM coAep:;KaHueM HapKOo3aBU-
CUMBIX JIUI B peaOMJIMTAIIMOHHBIX IIeHTpPax, Ha-
IpAMYI0 KPpUMHUHAJU3UPyeTcs crarbaMu 126 u
127 YK P®.

BbIBOm 0 HEBOBMOYKHOCTH IIPOBEAEHUA IIOJHO-
IeHHOI CONAaJIbHONU peaduIuTany HapKo3aBUCH-
MBIX JIWII TOATBEPIKAAeTcsd aHKEeTUPOBAHUEM CO-
TPYAHUKOB TOCYJZApPCTBEHHBIX MEIUIIMHCKUX Hap-
KOJIOTMYEeCKHUX CTAI[MOHAPOB, COTJIACHO KOTOPOMY
peabunuTUpyeMoe JUII0 HYKIaeTcsa B KOMILIEKce
MEeIUIMHCKUX YCJYT II0 BBIXOAY U3 OCTPOI (hasbl
aJIKOTOJIBHOTO TICMX03a, METOKCHUKAIIUU OPTraHU3-
Ma, BOCCTAHOBJIEHUIO (WMBUUECKOTO COCTOAHUSA IO
HOPMAJBbHOTO, B KBAIU(MUIINPOBAHHON MEeIUITHHC-
KO, HAPKOJOTUYECKOM, IICUXOJOTUUECKON U IICU-
XHUaTPUUECKOUN OMOIIHU, C MOCJEAYIOINNM Hallpas-
JeHHeM B TOCYAZAPCTBEHHBIA MeIUIIMHCKUNA WJIUN
HerocyJapCTBEeHHLINI peabuIUTAIlMOHHBIA ITEHTP
IJIs1 TIPOXOXKIEHUS IIPOTPaMMBbl COIIMAJBHOI pea-
ounuranuu W peconuanudanuu. CpemgHuii Cpox
IPOXOKIEHUA TAaKOTO JIeUeHUs W peaduIuTaIiuu
COCTaBJIAET OT HATU OO IEBATU MeCSIIEB.

HesaTenbHOCTH U IPABOMOYMA HETOCYLAPCTBEH-
HBIX peaOMINTAIIMOHHBIX IIEHTPOB B YACTH OCYIIIe-
CTBJICHUS TOJIHOIIEHHOW HPOTrpaMMBbl COIIMAJIBHOM
peabuauTAIIMKU TOJYKHBI OLITh ypaBHEHBI C I'OCY-
IapCTBEHHBIMU MEIUIIMHCKUMU YUPEKICHUAMU
HapKoJiornueckoro npoduis. Tpebyercsa 3aKoHO-
IaTeJbHOE yperyJrpoBaHue BOIPOCOB, CBA3aHHBIX
¢ cyneOHBIM IPU3HAHUEM HapKO3aBUCUMOTO JUIlA
OTPaHUUYEHHO [eecCIOCOOHBIM Ha MEePUON JeUeHUSI
U peabuIUTAIIMU C BO3MOKHOCTHIO Pa3yMHOTO OT-
paHMYeHUs ero cBOOOABI Ha ATOT nepuon. [pyrum
BO3MOJKHBIM BBIXOJOM I3 IIOPOYHON IPaAKTUKU
He3aKOHHOM HACHUJbCTBEHHOII peabHJIUTAIIUU BHU-
OUTCS YeTKas perjaMeHTallusd AeATeJIbHOCTH He-
TOCYJZApCTBEHHLIX PeadMINTAIIMOHHLIX IIEHTPOB,
YTO IMOApPasyMeBaeT MpPoBeIeHNe COIAaJIbHOM pea-
OMJIUTAIlMN TOJBKO IIOCJIE OCYIIECTBJIECHUS BCEX
GhopM MeAUIIMHCKON 1 HAPKOJOTUYECKOH MOMOIITH,
¢dopMHUpPOBaHUA Y HAPKO3aBUCUMOTO JIUIA UYETKOM
MOTHBaIlMM HaA AAJbHEUIIYI0 JOOPOBOJILHYIO pea-
OMJIUTAIINIO B YCJIOBUAX HETrOCYAapCTBEHHOTO pea-
OMIMTAIIMOHHOTO IIeHTpA.
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OcoGeHHOCTM npoueaypbl AoNpoca
HeCOBEpLUEHHONETHEro noTepnesLLero
Ha CTaAuM NpeaBapUTeNbHOro paccnefoBaHus
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CeBepo-KaBkasckuit counuan Poccuitickoro rocynapCTBeHHOro yHUBEPCUTETA
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AmnHoTanus. B craThe pacCMOTpeHBl HEKOTOPHIE OCOOEHHOCTH IPOIIEAYPHI AOIIPOCA HECOBEPIIEHHOAETHETO IOTep-
IeBIIero Ha CTAAUHU IIPEABAPUTEABHOTO paccAepoBaHUs. [IpoaHarn3upoBaHa cyAeOHasl IpakKTUKA, pacKphIBalolas HeKo-
TOpBIe 0COOEHHOCTHU AOIIPOCa HECOBEPIIEHHOAETHUX AUIL. BEISBA€HBI IPOOAEMHBIE BOIPOCH], BO3HUKAIOIINE IIPU AOIPO-
Ce HECOBEpIIEeHHOAETHEIO AWIla C y4aCTHeM Ileparora (IICMXOAOTA) M3 YHCAA COTPYAHHKOB OPTaHOB BHYTPEHHUX AEA.
CdopMyanpoBaH BEIBOA 0 HEOOXOAUMOCTH pPa3pabOTKU COTAAIIEHUHY MeXKAY OpraHOM MeCTHOT'O caMOYIIpaBAe€HHUsS B cde-
pe o6pa3oBaHus U ynpaBaeHueM MBA cyObeKkTa AuOO CAeACTBEHHEBIM ylpaBAeHHeM CAeACTBeHHOTo Komurera Poccuii-
cront Mepepanun B KaXKAOM cyObekTe Poccum.

KaroueBbre cAoBa: AOTIPOC, HECOBEpPIIEeHHOAETHHE, IIPeABAPUTEABHOE PacCAepOBaHMe, IIPaBOOXPAHUTEALHEIE Opra-
HBI, YTOAOBHOE CYAOIPOU3BOACTBO.

Aasa gurapoBaHus: AOpaMKuH A.A. OcoGeHHOCTH HPOLIEAYPHl AOIpOCa HeCOBePIIEHHOAETHEro MOTepIeBLIero Ha
CTaAUH TIPEABapUTEABHOTO paccaepoBaHus // BecTHHK MocKoBckoM akapeMuu CAeACTBeHHOro KomuTeTa Poccuiickoi
®epepanuu. 2024. Ne 3. C. 78—84. doi: 10.54217/2588-0136.2024.41.3.011.

Features of the procedure for interrogating
a minor victim at the preliminary investigation stage

Aleksei D. Abramkin
North Caucasus Branch of the Russian State University
of Justice, Krasnodar, Russia, Aleksei_94@list.ru

Abstract. The article discusses some features of the procedure for interrogating a minor victim at the stage of
preliminary investigation. Judicial practice is analyzed, revealing some features of the interrogation of minors. Problem-
atic issues that arise during the interrogation of a minor with the participation of a teacher (psychologist) from among
internal affairs officers are identified. The conclusion is formulated about the need to develop agreements between the
local government body in the field of education and the department of the Ministry of Internal Affairs of the subject or
the investigative department of the Investigative Committee of the Russian Federation in each subject of Russia.

Keywords: interrogation, minors, preliminary investigation, law enforcement agencies, criminal proceedings.
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COOEHHOCTH IIPOIEeAYPHI AOIMPOca HecoBep-
IIIEHHOJIETHEr0 IIOTEPIEeBIIero Ha CTaluu
MIPeABAPUTEILHOTO PACCIEIOBAHMA — 9TO ac-
IIeKThl 1 IIPpaBUJIa, KOTOPHBIE YUUTHIBAIOT BO3PacCT-
HBI€ 1 IICHXOJOTMUYeCKHe OCOGEHHOCTH HeTeil mpu
IIPOBEJEeHNH JOIIPOCOB B PaMKaX YrOJIOBHOTO pac-
caepoBanusi. OcOOEHHOCTH HPOIEAYPHI JOITPoca Ha-
IIpaBJIeHbI HA O0ecIeueHre 3al[UThl IPaB U MHTE-

© Abpamkun A.[., 2024

PECOB HECOBEPIIEHHOJETHUX, & TAaKKe Ha IOCTH-
JKEHUE JOCTOBEPHOCTHU U 00'beKTUBHOCTH IIOJIyUae-
Mol mH(poOpMaIunl.

Cieyer OTMETUTh, YTO HA CETOAHAIIHUN AeHb
TeMa 0COGEHHOCTEN MPOIeAYyPHI AOIMPOCa HECOBEP-
IIIEHHOJIETHEr'0 IIOTEPIEeBIIero Ha CTAAUM IIPeaBa-

! Cyxos U.B. IIpaBoBoe moJjioXeHUE IeJarora M IICUXO-
JIora IO YrOJIOBHBIM JejlaM C y4acTHeM HeCOBEPIIeHHO-
netHux jaurn // 3akoH u mpaso. 2007. Ne 12. C. 76—78.
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PHUTETBLHOTO paccefoBaHUA ABJISIETCA JOCTATOUHO
usyuennoii. Tak, sanpumep, O.}0. CKuuKo BbIAE-
JISIET CJIeIYIOIle OCHOBHBIE OCOOEHHOCTU AAaHHOM
poIleypPhl: IPUTJIAIIIeHe 3aKOHHOTO IPEICTaBH’-
TeJiA HeCcOBePIIIeHHOJeTHEero, 00A3aTeIbHOE yuac-
THe TeJarora WX IICUXO0JIOTa, OTpaHUYeHHe Bpe-
MeHH JIOIIPOCa, a TaKsKe UCI0JIb30BaHNe CIIeIUab-
HBIX TAKTHUK HompocaZ.

Wnu, manpumep, B.B. Ileuepckuiit u C.IO. PeB-
TOBa YKAa3bIBAIOT CJEAYIOI[NE OCHOBHBIE OCOOEH-
HOCTHY MaHHOI MPOIeAypHl: IpUTrJallleHne 3aK0H-
HOTO TIPEeICTaBUTEJIsI HECOBEPIITeHHOJETHET0; 00sI-
3aTeJibHOE yuacTHue mejarora WJiu IICUXO0JOTa; Or-
paHWYeHUe BpeMeHW AO0Ipoca; IpoBeJeHUE dKC-
nepTUsan®.

E.H. KocTtuna yxkasbIBaeT, 4TO OIIPOC HeCcoBep-
IIEHHOJIETHETO MOYKET Ipous3BoauThes nocie 18.00,
YTO He BCTYyIIaeT B IPOTHBOPEUNE C 3aKOHOAATEb-
CTBOM, OJJHAKO IIPU TaKOM JOIIPOCe He MCKJIIUeHa
HEBO3MOJKHOCTh NPUTJIAIIEHUS IICUXO0JOTra, II0-
CKOJIbKY OH MMeeT PeXUM PaboThI.

Tax:xe Kax Ha ocobennocTh E.H. KocTtuna yka-
3bIBAaeT Ha TO, UTO HECOBEPIIEHHOJIETHUIH IMOTEep-
TmeBIIWI B BO3pacTe IO IIECTHAAIATHA JIeT He Tpe-
IyIpe:xgaeTcss 00 OTBETCTBEHHOCTH 3a OTKAa3 OT
Jauyy TOKas3aHWil W 3a Jady 3aBeIoMO JOMKHBIX
MmoKasaHumii’.

B mesom mcciemoBaTesn CXOMATCA B BBHIAENE-
HUU CJIeAYIOINX OCOOEHHOCTEIH:

1) mpurisameHue 3aKOHHOIO IIPEACTABUTEJNS
HEeCOBEPIITeHHOJIETHEeT0;

2) ob6sA3aTesbHOE yUacTHe Tegarora MU IICHU-
X0JI0Ta;

3) orpaHmUYeHMe BpeMEHU IOIIPOCa;

4) poBenenue mompoca mocie 18.00;

5) oTCyTCTBUE IIpPeayIpeKIeHnusa 00 OTBETCTBEH-
HOCTH 3a OTKAa3 OT Ja4yu MOKa3aHUI UIu Aady JIOMK-
HBIX MMOKasaHuii juln go 16 jer;

6) Bo3MOKHAA 3aMeHa 3aKOHHOTO IIPEeACTaBU-
TeJisd;

2 Ckuuko 0.10. TaKTHKO-IICUXOJOrMYeCKHe OCHOBBI JOII-
poca HeCcOBepIIeHHOJEeTHNUX CBUAETeJeH M IMOTePIeBIINX
HA IpeJBAPUTEJILHOM CJIEJCTBUU: aBToped. JUC. ... KAH.
fopuz. Hayk: 12.00.09. Caparos, 2005.

3 Ileuepckuit B.B., Pesrosa C.I0. [lompoc HecoBepIeH-
HOJIETHEH MoTepIeBIlell Ha IPeJBapUTEIbLHOM CJIeICTBUN
u B cyne. IsHacumoBauue: moHorpadus. I'poxuo, 2003.
4 Kocruua E.H. Oco6eHHOCTH J0IIpOCA HECOBEPIIIEHHOIET-
HEro IOTEPIEBIIEro Ha CTAAWM IPEeIBAPUTEJIHHOTO pac-
ciaenoBaHUus // AKTyaJabHBIE BOIIPOCHI O0eCIIeUYeHU IPaB
U cBOOOJ YeJIOBEKA M TPaKJaHWHA: PErHOHAJIBHBIN BEK-
Top: matepuaysl IV Becepoccuiickoii HayuHO-IIpaKTUUEC-
Koif KoH(epeunuu, 7 nekadbpsa 2021 r. Xabaposck, 2022.
C. 55—60.
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7) obsizaTeIbHOE IIPUMEHEeHNe BUAe03aINCH UIN
KHHOCBEMKHU B CJIy4ae OTCYTCTBUSA BO3PAXKEHUIA’.

Kparko packpoeM BbIeJIeHHbIE OCOOEHHOCTH.

Tak, B oTimume OT OOLIEIIPMMEHUMOU IIpOIle-
Iyphl mompoca, B coorBeTcTBuu co cT. 191 VIIK
P® B oTHOIIEHUU HeCOBepIIIEHHOJETHETo IpuMe-
HAIOTCA HECKOJbKO MHBIe MepPhl BBUAY OCOOEHHOC-
Tell mCUXOPU3UOJOruM TaKuxX Jul. Hampumep,
eclIi peub HUAEeT O TAaKOH OCOOEHHOCTH, KaK IIpHU-
rJalleHre 3aKOHHOTO IIPeJCTABUTEJS, TO BaKHO
OTMETHUTh, YTO eT0 IPUCYTCTBUE ABJIAETCS IIPABOM,
a He 00sS3aHHOCTBIO, UTO, 10 MHEHHIO aBTOpa, He
coBceM OOOCHOBAHHO C TOW TOYKHU 3PEHUA, UTO 3a-
KOHHBIN IIpeJCTaBUTEIb XOPOIII0 3HaeT 0COOEeHHO-
CTHU ICUXUKU pebeHKa, ero moBeeHus, U eTo IpHu-
CYTCTBHE OOJIKHO SABJATHCSA 00A3aHHOCTBHIO, a He
OpaBoOM IIPU IIPOBEIeHHM HOIIpoca JI0Oro Heco-
BepienHoJsieTHero Juiia. Camo 1mo cebe yuacrtue
3aKOHHOTO IIPEACTABUTENSI — 9TO OCOOEHHOCTD,
OJHAKO TaKas 0COOEHHOCTD JOJIMKHA ABJIATHCA 004-
3aHHOCTBIO, a He mpaBoMm®. M3 »Toii ocobeHHOCTH
BBITEKAeT APyras — BO3MOYKHOCTh 3aMeHbI 3aKOH-
HOro mpeAcTaBuTessi. Takasa 3aMeHa JOMIyCKaeTCs
B coorBeTcTBuu C¢ 4. 3 cT. 191 VIIK P®, omgunakxo
He YKa3aHbl KPUTEPHUHU IIPOTHUBOPEUNA HHTEpPecaMm
HEeCOBEpPIIIeHHOJIETHEr0, TPU KOTOPBIX TaKas 3aMe-
Ha IpaBOMepHa, W, B CYIIHOCTH, JIUIIO, IIPOU3BO-
Islee JOIIPOC, MOMKET 3JI0YIOTPEeOUTh TaKUM IIpa-
BOM U IOCUUTATh JIf060e AeiicTBre NI 00CTOATE I b-
CTBO IIPABOMEDHBIM [IJIs1 3aMEeHBI 3aKOHHOTO TIpej-
craBuTesid. B gaHHOM ciayuae mojaraeM, 4TO HeoO-
XOOUMO 3aKPENUTh KOHKPETHbIE OCHOBAHUS MIJIA
3aMeHbl, IIPOMUCATL UX 00Jiee YUeTKO U AeTAJIbHO.

Craenymolias 0COOEHHOCTh — OTCYTCTBUE IIpe-
OyIpe:KIeHus 00 OTBEeTCTBEHHOCTH, B OTJIMYME OT
CTaHJAPTHBIX IpaBuia gmompoca’. ITomaraem, urTo
Takas Mepa CIpaBeIMBa B OTHOIIEHUU JUII IO

5 BarayrauaoB @. IOBeHa/bHASA IOCTULUS HAUYMHAETCA C
npenBapuTeNbHOTO ciaenctBud // Poccuiickaa rocTumms.
2002. Ne 9. C. 43; Makapenko .A. KpumMuHaanucTuuecKoe
yUeHUe O JIMYHOCTU HECOBEPIIIEHHOJIETHETO0 OOBUHAEMOIO:
aBTOped. muc. ... A-pa fopux. Hayk: 12.00.09. Caparos, 2007.
C. 9; Tetioes C.B. Ilegaror — 3T0 CHEI[MAJIUCT UJIN CAMO-
CTOATEJNBHBIH YYACTHUK YTOJOBHOTO CYJOIPOU3BOACTBA?
(K Bompocy o uecosepitercTBe YIIK P®) // Hayunsie Tpy-
ns1 PAIOH. Beim. 5, 1. 3. M., 2005. C. 301—305.

5 Hukousox B.B., Bunorpagosa B.A., Auronos B.A. Per-
namenTamnus B YIIK P® mopsaka mpousBoACTBA CJIEICTBEH-
HBIX JEeMCTBUI ¢ yUacTueM MaJIOJIeTHETO U HECOBEPIIIEHHO-
JgerHero norepuesiiero // Bectauk Bocrouno-Cubupcko-
ro nacrturyra MBIl Poccun. 2017. Ne 3 (82). C. 40.

" Makapeunko U.A. IIpo6iaeMbl yuacTus Imemarora 1 ICH-
X0JIOTa B IPOIIECCE PACCJIENOBAHUSA YTOJOBHBIX € B OT-
HOIIIEHUU HecoBepIIeHHoJeTHuUX // PoccuiicKuii ciemo-
Baressb. 2007. Ne 13. C. 5—7.
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NIeCTHAIIATH JIET, MTOCKOJIbKY TaKoe JIUII0 BBUIY
CBOUX ICUXO(PU3NUECKUX OCOOEHHOCTE! He Bcermga
MOXKEeT IIPEeJOCTABUTh JOCTOBEPHYIO MH(MOPMAIIUIO
¥ TIOHMMATh HEJOCTOBEPHOCTH MH(MOPMAIINH.

OrpannyeHue BpeMeHHU OOIPOCa CUUTAEM B
IIOJIHOM Mepe COOTBETCTBYIOIIUM MHTEpecaM pedeH-
Ka, 4 TAK)Ke YUYUTBIBAIOIUM OHMOJIOrMYECKe U [ICHU-
xuuecKkue ocobeHHocTu. IIpu aTOM B KauecTBe 0COo-
GEeHHOCTHY MOJYKHO BBIJEJIUTH U OTCYTCTBUE OT'DAHU-
YeHHUS BPEMEHU, B KOTOPOE€ IPOBEIEeHME I0IIpoca
pasperiieHo, — CUYUTAaeM, UTO TAKOEe OOCTOATENb-
CTBO He COOTBETCTBYET MHTepecaM pebeHKa M MO-
JKeT HeTaTUBHO OTPAs3sUThCA Ha Pe3yJbTaTax IIpo-
BeJIeHUs JOIIpoca.

Takyio ocob6eHHOCTb, Kak 006s3aTesbHOe IIPU-
MeHeHUe BUe03aIlNCH, TaKKe CUNTaeM IpaBoMep-
HO# BBUAY TOTO, UTO 3TO IO3BOJUT HE TPABMUPO-
BaTh ICUXUKY pebeHKa IPU MOBTOPHBIX JOIpPOCax.

Amnanus marepuaJsioB cyne0HOI NPaKTUKHU IO-
KasbIBaeT, UTO Ha CETONHAINIHUH IeHb B CBA3U C
TaKo# 0COGEHHOCTHIO MIPOIEYPHI JOIIPOca HecoBep-
OI€HHOJIETHUX IIOTEPIIeBIIINX, KAaK IIPDUBJIEUEHUE
mnmefarora WM IICHXO0JIOTa, BOSHUKAET MHOYKECTBO
mpobJyieM, a UMEeHHO:

B mpobJeMa BBI30BA Ilefarora M ICUXO0JioTa Ha
mompoc (HekejlaHWe NPUHUMATL y4yacTue B
ITaHHOM IIPOIleCCYaJIbHOM JeliCTBUM);

B corjacoBaHWe BpPeMeHU IPOBEJEHUS CJIe]-
CTBEHHBLIX IEeHMCTBUU ¢ yUYacTHUKAMU (amBo-
KaToM, IICUXO0JIONOM, IEeJaroromM, 3aKOHHBI-
MU IIpegCcraBUTeJIAMUA, HOTepHeBH_[I/IM);

B He)KeJlaHVe 3aKOHHBIX IIPEICTABUTEJNElH SIB-
JATHbCA HaA JOIMPOCHI;

B npolbsemMa (pUKCAIIMH IIPOIEAYPHI JOIIpoca
(BuzeocnreMKa).

Tax, Hanpumep, cOorJaacHO onpeaeeHnio Yer-
BEPTOro KacCallMOHHOIO cy/a O0IIeil IOPUCIUKITNT
or 14.12.2020 mo meny Ne 77-2366/2020 cyn co
ccelakoi Ha ct. 191 VIIK P® nmpusuan mokasa-
HUS HECOBEPIIEeHHOJIETHEer0 IIOTEePIIeBIIero HeI0-
MMYCTUMBIM JOKAa3aTeJIbCTBOM U UCKJIIOUMJI U3 OIH-
caTeJbHO-MOTHBUPOBOUYHOM YaCTU IIPUTOBOPA, TaAK
Kak OBbLIO BBIACHEHO, UTO BO BpPeMs paccJieoBa-
HUS YTrOJIOBHOTO [eJia HEeCOBEPIIeHHOJIETHUMN II0-
TEePHOEeBIINH, HE AOCTUTIINUA K MOMEHTY IOIIpoca
IIecTHaAIlaTUJIETHETO0 BO3pacTa, ObIJI JOIPOIIEeH B
OTCYTCTBHE Ilefarora u mcuxoJjorad.

Wnu, manpumep, B APyroM yroJIOBHOM HeJie
CBeJleHUs, IPeIoCTaBIeHHble HeCOBEPIIIEHHOJIETHY -
mu cBugereaamMu Y. u K., ObLIN He IPUHATHL CY-

8 Ompenenenue YeTBEePTOro KacCAIMOHHOTO Cy[a OOIei
opucauknuu or 14.12.2020 mo mexy Ne 77-2366,/2020.
URL: https://sudact.ru (mara obpamenusa: 15.06.2024).

IIOM IIePBOMl MHCTAHIIMYM B KayeCTBE OCHOBBI JIs
BbIHECEHU S OOBUHUTEJIBHOT'O IIPUTOBOPA. ITO OBLIO
000CHOBAHO T€M, UTO IOJyUYeHHE MOKA3aHUMN IPO-
M30IILJI0 ¢ HAPYIIIeHNeM HOPM, OMMCAHHBLIX B 4. 1
ct. 191 VIIK P®. CorsacHo cBUIETEILCTBAM IIe-
marora 3., OHa He IPUCYTCTBOBAJIA HA MOMEHT J[OII-
poca yKasaHHBIX CBUAETeell 1 moAmucaia IpoTo-
KOJIBI TIOCJIe 3aBePINEeHUs AAHHBIX CJIEICTBEHHBIX
neticrBuii. Cyne6Has KOJIJIEerus, CChIJIadACh Ha
cr. 75 VIIK P®, omennyia TaKue IMOKa3aHUA Kak
HEeIONyCTHUMbIE JOKA3aTeJIbCTBA, IOJYUYEeHHBIE C Ha-
pylIeHreM ycTaHOBJIeHHBLIX HOpM YIIK P®.

PaccmoTpuM cuTyanuu, KOrga B KauecTBe IIe-
marora (IICMX0JIOTa) IPUBJIEKAIOTCSI COTPYAHUKU
OPraHOB BHYTPEHHUX IeJl.

CorjacHo amejANMOHHOMY OIpelesIeHUIO
MockoBckoro ropogackoro cyga or 2017 roma mo
neay Ne 10-11708/2017, B cBoeit aneIaIlnOHHO
JKajo0e W OOIOJIHEeHUU K Hell afBOoKaT BbIparKaeT
HEeIOBOJILCTBO IPUTOBOPOM CyZa, CUHUTAsI €ro He-
3aKOHHLIM U HEIOATBEPIKIeHHLIM. B cBoeiil apry-
MEHTAIIUM aJBOKAT YTBEPIKIAeT, UTO MOKA3aHUA
HEeCOBEPIIEeHHOJIETHNX MoTepneBmux B., A. u K.,
a Takike cBumeresid I1., KoTopble OBLIN UCIIOJIbB30-
BaHBI CYJIOM /Jisl BbIHECEHUS IIPUTOBOPA, CIEAyeT
paccMaTpuBaTh KaK HEJONYCTHUMbIE JOKA3aTeNb-
crBa. OH yKasbIBaeT HA HApYyIIeHNe B IPOBEeJeHUN
IOIIPOCOB YKA3aHHBIX JIKI[, IOCKOJbKY B KaueCTBe
memarora B JONpPOCEe MPUHUMAJ ydYacTUe COTPYI-
HUK moauiuu A., KOTOPBIN, HECMOTPA Ha HAJU-
yue IeJarorunuecKoro oopasoBaHUsA, HEe COOTBET-
cTtByeT TpeboBauuam 1. 62 cr. 5 YIIK P®. Axso-
KaT TakJ)ke CUMTAaeT, YTO y IOoTepIlesIilero B. nme-
JICh MOTHBBI [JIsi oroBopa A., TaK KakK OH CTpe-
MUJICS 130eKaTh OTBETCTBEHHOCTU 34 CAMOBOJIb-
HOe B3ATHE AParolleHHOCTel M3 JoMa M olacajcs
HeraTUBHOII peaxknuu marepu. OQHAKO CYO OTKa-
3aJl B YIOBJIETBOPEHNY alle IISIMOHHOM Maao0s®.

WUnau, manpumep, COTJIACHO MMOCTAHOBJIEHUIO
IIpesunuyma BepxoBHoro Cyma Pecniyoiauku Kpsim
or 13 mekabps 2017 r. mo meay Ne 1-304/2016,
noacyaumas II. Oblma mpu3HaHa BUHOBHOII B IIO-
KyIlIeHuu Ha youiicTBo majojaerHero M. OgHako
B KacCaIlOHHOM Kajo0e 3allUTHUK IIOACYAUMOI
ocrapuBaeT cyae0HbIe peIIeHUs, YTBepPKaAasa He-
3aKOHHOCTH M HEOOOCHOBAHHOCTL Hpurosopa. Ou
omupaeTcsa Ha MOKasaHuA morepnesineit M. u yka-
3piBaeT Ha HapymieHue ct. 191 VIIK P® B xome
peaBapUTeIbHOTO CIEICTBUS, a TaAKKe Ha HAPY-
mieHue Tpeboanuii m. 62 ct. 5 YIIK P® npu gom-

9 AnesnanuonHoe onpezeneHre MOCKOBCKOTO TOPOICKO-
ro cyza ot 24.07.2017 mo meamy Ne 10-11708/2017. URL:
https://sudact.ru (zara obpamenusa: 15.06.2024).
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poce HecoBepllIeHHOJIeTHero M. COTPYAHUKOM IIO-
JUIHAU, KOTOPBIA TaKsKe BHICTYIAJ B POJIHU IICHU-
xojoral?,

ITommsaThie haKThHI CBUAETEILCTBYIOT O HAPYIITe-
HUY IeHCTBYIOIIEro 3aKOHOJATeIbCTBAa, & UMEHHO
O IIPUBJIEUEHNN COTPYAHUKOB OPIaHOB BHYTPEHHUX
JIeJI ¢ IearorTuYecKUM WMJIY IICUXOJOTUUYECKUM 00-
pasoBaHMEM K BBITIOJHEHUIO IPOIeCCYATbHBIX Ieli-
CTBUI B KauecTBe MHemaroroB (ICHUXOJOTOB). ITO
HapyIlaeT HOPMbI YTOJOBHO-IIPOIIECCYaIbHOTO 3a-
KOHOJATeJbCTBA, KOHKPeTHO 1I. 2 cT. 71 YIIK P®.
Y memarora (mcmxoJjora) m3 YHCJIa COTPYIHUKOB
OpraHOB BHYTPEHHUX J[eJl MPUCYTCTBYeT 3aWHTe-
PECOBAaHHOCTL B pPe3yJbTaTaxX IIOJYUYEHHBLIX CBeJe-
HUH# OT HecoBepiieHHoJieTHero. OgHAKO CyAbI He
CUUTAIOT 9TO HAPYIIIEHUEM.

KoneuHo, aHa/In3 MaTepHUaioB CyIe0HOIT mpaK-
TUKU ITIOKA3LIBAET, UTO COTPYAHUKY IIPABOOXPAHU’-
TeJbHBIX OPTaHOB B MOJABJAOIEM OOJBIITUHCTBE
cJIy4aeB MPUBJEKAIOT K JOIIPOCY IeJaroroB U3 TOTO
yueGHOTO 3aBefleHusd, IIe o0ydyaeTcs HeCOBepIlIeH-
HosjeTHUM. CTOUT OTMETHTH, UTO B AAHHOM CJIY-
yae, Kak IIPaABUJIO, MPUBJEKAETCA KJACCHBIN Py-
KOBOJUTEJH JU00 3aMECTUTE b JUPEKTOpa II0 yued-
HO-BOCIIUTATEJbHOUN paboTe.

OmHako 3avYacTylo NMpUBJIEUYEHUE K yUacTUIO
mejarora M IICUXO0JioTa M3 YYeOHBIX YUpeKAeHUI
OCJIO}KHSAETCSA TEM, UTO OHU IJIOTHO 3aHSATHI B 00-
pasoBaTesbHOM mpoitecce. Takyke BOBHUKAIOT CHU-
Tyaluu, KOrjga HecoBepIlleHHOJeTHee JIUIIO0 HAa MO-
MEHT COBEPINeHU IPEeCTyIJIeHUA HUT/e He o0yua-
eTcs1 60 HeCOBEPIIIeHHOJIeTHUM He ABJSEeTCA yua-
MUMCS JAHHOTO yue6HOT0 3aBeIeHUsI — BCJIEJCTBUE
yIaJIeHHOCTUA MeCTA COBEPIITeHUA MPECTYIIEHUS OT
MECTOHAXOKIeHUs yueOHOr'o 3aBeJeHUsI, Heo0XO-
IUMOCTH IIPOBECTHU CJIEJICTBEHHbIE NeHCTBUSA B BHI-
XOOHBIE, MTPasAHUYHbIE JHU U Hepabouee BpeMs,
OpU 9TOM IIefaroru yueOHBIX 3aBeIeHUU KaTero-
pHUUYECKM OTKA3BIBAIOTCS yYAaCTBOBATH MIPU JOIIPO-
ce HeCOBEepIIeHHOJeTHUX !,

IIpu paccMoTpeHNM BO3BHUKINEH TPOGJIEeMbI aB-
TOPOM OBIIN HM3yYEeHBLI HOPMATHUBHO-IIPABOBEIE
aKThI, OCBEIIAIOIINe AesITeIbHOCTh CYO'HeKTOB IIPO-
bumaKTUKY, BeIb TOJBKO NPU T'PAMOTHOM B3au-
MOJiefiCTBUM MOKHO HAWTH IIYTHU PEIIeHUsA, Pe3yIb-
TaTOM Yero OyaeT cobjmofeHue IpaB pebeHKa, a

10 TTocramosnenne Ilpesuanyma Bepxosuoro Cyma Pecmy6-
nuku Kpeim ot 13 mexabpsa 2017 r. mo geamy Ne 1-304/ 2016.
URL: https://sudact.ru (gara o6pamernus: 15.06.2024).
11 Eprymenxko U.B., Hagsukosa B.B., Illkaryana B.U.
IIpaBoBemeHUME ¢ OCHOBaMU CEMEHHOTO IIpaBa M IIpaB MH-
BanugoB: yueouuk. M., 2017.
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TaKyKe cOOJIoieHre TJIaBHOTO IPUHITUIIA PABOTHI ¢
IeTbMU «He HaBPeIu».

CorsacHo nmoso:keHuaMm PenepasbHOTO 3aK0OHA
or 23.06.2016 Ne 182-®3 «06 ocHOBaxX CHCTEMBI
npodpUIaKTUKU IIpaBoOHapylneHuii B Poccuiickoi
Penepanuu» Cy0ObeKTOM TPOGUIAKTUKY SBJISIOT-
cs OpraHbl MECTHOTO caMoyIipaBjieHHsA. B cBoio
ouepelb, B T. MOCKBe OpraHOM MeCTHOTO CaMOYII-
paBieHus B cepe oO6pas3oBauus saBjasgeTcsa [emap-
TaMeHT o0pas3oBaHUS, B MOJUUHEHUU KOTOPOTO
HaXOAATCS TOPOACKME IICUXO0JIOTO-IIefarornuecKue
IEeHTPbl, C HAMOOJIBINIEH INITAaTHON YMCJIEHHOCTHIO
meJaroroB M IICUXOJIOTOB, OCHOBHOM 3amaueil Ko-
TOPBIX SABJIsETCS obeciieyeHre MIPAaB W 3aKOHHBIX
WHTEPECOB HECOBEPIIEHHOJEeTHUX.

JeaTeqbHOCTh COTPYAHNKOB BBIIIIEYITOMSIHYTHIX
IIeHTPOB perjaMeHTHpyeTcsd HYHKTOM 3.2.5 mpu-
Kasa MuHHCTepCTBa TPYAA U COITUATBHOI 3aIIUTHI
Poccuiickoit Pemepanuu ot 24 wuioma 2015 r.
Ne 514 «O06 yrBepskZeHHMHU IPOGECCUOHAIHLHOTO
craugapra ,,Ilegaror-mcuxojor (IcuxoJor B chepe
o6pazoBaHUA)”», COrJacHO KOTOPOMY TPYAOBOM
GyHKIUel meaaroroB (ICUX0J0T0B) ABISIETCA OKa-
3aHMe MICUXOJOTr0-IMearornyecKoil IIOMOIIN HEeCOo-
BEPIIEeHHOJIETHNM, TPU3HAHHBIM T10/J03PEeBa€MbIMU,
00BUHAEMBIMY UJIX ITOACYAUMBIMHU IO YTOJIOBHOMY
eIy JIN00 ABJSIONIUMCSA ITOTEPIEBITNMY UJIU CBU-
IeTeJAMU MPeCTYIJIeHUsA, IO 3alpocy OPraHOB U
VUpesKIeHUN cucTeMbl TpohUIaKTUKY 0e3Ha 30D
HOCTHU UM IIPABOHAPYIIIEHU HeCOBEPIIIeHHOJIEeTHUX.
Ha ocuoBaHuWM maHHOTO MpHUKasa 06s3aTeJIbHBIM
Tpe6oBaHMEM K IeJarory-iCcUXO0JIOTy SABJISETCS
HaJu4yuWe y Hero BBICIIET0 o6pas3oBaHUSA IO IIPO-
(uabHBIM HampaBJIeHUAM!'Z2,

IIpu aTOM KOBOJBHO MHTEPECHBIM IIPEICTABIIS-
eTcs ONBIT HEKOTOPBIX Cy0OBeKToB Poccuu, KoTo-
pble Ha CeTONHANIHUYN IeHb MMEIOT OTAeJbHbIe CO-
TJIAIIeHUsI O COTPYAHUUECTBE MEXKIY OPTaHOM Me-
CTHOTO caMOyIpaBJeHUs B cepe oOpasoBaHUA U
YMB]I cyobekTa aub0 CJIeICTBeHHBIM YIIPaBJIeHU-
em CienmcTBeHHOTO KomureTa Poccuiickoit dege-
panuu. [JaHHBIE cOTJIAIIEHUS 3aKJIOYAIOTCA Ha
ocHoBanuu PemepanabHOro saxkona ot 28.12.2010
Ne 403-P3 «O CaexncrBenHom xomuretre Poccuiic-
Kot Pemepanun»'?, demepaJlbHOro 3aKOHA OT
07.02.2011 Ne 3-®@3 «O mosmmum» 14,

12 Temxuna M.C. Ilegaror (IICUXO0JIOT) KaK YUYACTHUK yIo-
JIOBHOTO CY[ZOIIPOM3BOACTBA: AOCYAEOHBIN sTam: muc. ...
Kauza. opux. Hayk: 12.00.09. Camapa, 2018. C. 34.

13 PemepanbubIil 3aK0H oT 28.12.2010 Ne 403-P3 «O Caen-
cTBeHHOM KomuTteTe Poccuiickoit ®@enmeparuu» // Cobpa-
Hue 3akoHomareascTBa P®. 2011. Ne 1, ct. 15.

14 @enepanbubiil 3aKoH ot 07.02.2011 Ne 3-@3 «O mosu-
nuu» // Cobpanme 3akoHozarenbcTBa P®D. 2011. Ne 7,
ct. 900.
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Tak, manpumep, 20 mexabpsa 2016 roma ObLIO
3aKJIIOYEHO COTJIallleHre O COTPYAHUYECTBe U B3au-
MofieiicTBUH B obGJyiacTu obeciieueHus MpaB HecoBep-
IIIEHHOJIETHUX B YTOJIOBHOM CYAOIIPOU3BOICTBE MEIK-
Iy caelcTBeHHBIM ymupaBieHueMm CiieZICTBEHHOTO
komurera Poccuiickoii @eneparuu no CBepaaoBc-
Koii obsactu um I'ocyJapcTBEHHBIM aBTOHOMHBIM
yUperKkIeHrueM COIIMAJIBLHOTO OOCTyKMBAaHUA Hace-
neuus CBepAioBcKoii obsmacTu «I[eHTp cormanbHOI
IIOMOIIY ceMbe U AeTAM ,Orpana”». CorsacHo maH-
HBIM, IIPEeACTaBJIE€HHBIM Ha O(GUIIMAJIbHOM caiiTe
cJefcTBeHHOTO ympaBieHus CieicTBEHHOTO KOMU-
Teta Poccuiickoii Pemepanuu mo CBepaIOBCKOI
obsacTu, 3aKJIOUYEeHNEe JAaHHOTO COTJIAIIIeHUS II0JIO-
JKUTEJBHBIM 00pasoM OTPa3WJIOCh Ha pe3yJbTaTax
IpeBapUTEILHOTO paccieloBaHUA, a TaKKe obec-
TIeYeHUY IPaB U 3aKOHHBIX NHTEPECOB HECOBEPIIIEH-
HOJIETHUX. B paMKax ZAaHHOTO COTJIAllleHWs yCTa-
HOBJIEHBI ceayonire ()OPMbI B3aMOJAEHCTBU:

B yuyacTue IeJaroroB, IICUX0JOTOB IIPU ITPOU3-
BOJICTBE CJIEICTBEHHBIX NefCTBUII ¢ yuacTu-
€M HEeCOBEepIIeHHOJIETHUX MOTEepPIIeBIINX,
CBUETEJIEeH, IT0103PEeBAeMbIX U OOBUHAEMBIX ;

B o6cykaenne GopM, METOIUK M TEXHOJIOTHH
B3aMMOJEeMCTBUA C HECOBEPIITEeHHOJIETHUMU;

B 1IpoBeJeHNEe COBMECTHOTO O0yUYeHM!s II0 BOII-
pocaM ydyacTuUsi IICUXOJIOTOB U IIeJJarOrOB B
JOIIPOcax HecOBEPIIIeHHOJeTHUX

B o0MeH M paspaboTKa MeTOAMUYECKUX MaTe-
pHUAaJIOB IO OPraHM3alM¥ COTPYAHUYECTBA
I cOTpyAHUKOB (paboTHuKOB) IlenTpa u
CJIeZICTBEHHOT'O YIIPaBJIeHUA B BOIIPOCaxX ydUa-
CTUA TICUXOJIOTOB U IEeJAaroroB B JOIIPOCax
HEeCOBePIIIeHHOJIETHUX.

Wnn, sanpumep, 19 aaBapa 2015 roma 0vLI0
3aKJIOYEHO coTJIallleHue O B3auMOJefCTBUU CJe[I-
cTBeHHOTO ympaBieHus CaeqcTBEHHOT0 KOMHUTETa
Poccuiickoii @eneparnuu mo CamapcKoil ob6acTu ¢
MuHUCTEPCTBOM COIIMAJIbHO-IeMorpaduueckoil u
cemeitnoi noautuku Camapckoii obnactuls. B gqam-
HOM COTJIAIIIeHUH 3aKPeIlJIeHbI CJIeIyIOIIie 0CO0eH-
HOCTH B3aHNMOJEHCTBUA:

M corJialreHue yCTaHABJIWBAET MEXaHU3MBI CO-
TPYIHUYECTBA MEKAY YKa3aHHBIMU OpPTaHU-
3aIUAME B IEJISIX 00ecleueHus IIPaBOIIOPI/-
Ka U MPOBeeHUs PacCeOBaHUSA IPECTYILIe-
HU; 5TO MOKET BKJOYATh O0MeH mMHpopMa-
e, KOOPAWHAIINIO JeHCTBUI U COBMECTHOE
ydJacTue B OII€PATUBHBIX MEPOIPUATHUIX;

15 duuna M.T. IIpo6aeMHEbBIe BOIPOCHI IIPOM3BOACTBA CIe] -
CTBEHHBIX U CYyHeOHBIX AEHCTBUII C ydacTHeM HeCOBep-
IIeHHOJIETHUX IIOTEePIIEeBINNX W CcBuUjeTeselr // BecTHuk
YesnabuHCKOrO rocyjapcTBeHHOT0 yHUBepcurera. Cepus:
IIpaso. 2020. T. 5, Ne 1. C. 60—68.

B corJiallieHue OIpeJesdeT MeXIy CTOPOHAMU
MOPAIOK IIPeJoCcTaBJIeHNA NHPOPMAIIU, CBSA-
3aHHOH C pacciiefjoBaHHEM U IIpeceueHueM
TIPEeCTYIJIEHUIT; 9TO MOKET BKJIIOUATH JaHHbIe
0 JINIaX, HAXOAAIIUXCS I0J HabIJAeHueM,
UHOOPMAITUIO O IPECTYILJIeHUSX U T. I.;

B B paMKaX COTJIAIIeHUsI CTOPOHBI MOT'YT IIPO-
BOJAUTH COBMECTHBIE MEPONIPUATHA, HAIIPaB-
JIeHHbIe Ha peayin3aliuio o0IuX Iiesei, Ta-
KMX KaK IpoduIaKTHKaA IIPaBOHAPYIIEHUH
cpeu HecOBEePIIIeHHOJIETHIX, ITPABOBBIE IIPO-
rpaMMBbI U T. [I.;

H corJamieHue IpeaycMaTpuUBaeT OOMEH OIIbI-
ToM ¥ nHbOpMAaIieil B 00J1aCTH IPABOIOPAI-
Ka, COIIMAJbHOU MOJUTUKU W CeMeNHOU 3a-
IITUTHI;

B IpegycMaTpPUBaeT COTPYAHUUECTBO B cepe
00yUeHMs U MOBBIIeHUA KBaIuGUKaIuu co-
TPYAHUKOB 00eMX OpraHms3alluii.

YuuThiBas BBIIIIECKa3aHHOE, MBI CUMTAeM He-
00X0IMMBIM pa3paboTaTh corJiallleHue MeXKIY Op-
raHOM MECTHOTO caMOyIIpaBJieHus B cepe obpa-
3oBaHua u YMB]II cyOobekTa subo ciencTBEeHHBIM
yupasiaeaueMm CK Poccuu B kasxkgom cyonbekTe Poc-
cuiickoit Penepanuu. B meilicTBylomieM poccuiic-
KOM 3aKOHOJATEJLCTBE CJENYyeT YKasaTh, UTO pas-
paboTKa TaKOTO COTJIAIIIeHUS SIBJIAETCS 00A3aTeNhb-
Hoii. CTOUT OTMETUTH, UTO CETOAHA B KaKJIOM
cyobexTe P® mMeroTcss rocyJapCcTBeHHbBIE IICUXO-
JIoTOo-TIelarornyecKue IeHTPhl, OCHOBHOM 3amaueii
KOTOPBIX SABJSETCA OKAa3aHWe IICUXOJOTUUECKOH
momortu. IIpegMeToM HACTOAIIETO COTJIAIIEHUS
OymeT sSBIATHCS BbITIoJIHeHUe Pacnops:xenus Ilpa-
BuTenbcTBa PP or 23 auBapa 2021 r. Ne 122-p
«006 yTBep:KAeHNHY IIJIaHa OCHOBHBIX MEPOIIPUATHIH,
MIPOBOAUMBIX B paMKax JlecaTuyserus AeTCTBa Ha
nepuon mo 2027 roma» B yacTH B3aIllUThLI IIPaB U
3aKOHHBIX MHTEPECOB HECOBEPIIEeHHOJeTHUX, II0-
BBIIIIeHUA dP(PEeKTUBHOCTU HPOPUIAKTHUUECKOI
paboThHI C HEOJIATOTOMYUHBIMY CEMbAMU U TEThMU,
IIPaBOBOTO IIPOCBEINeHUSI HECOBEPIIeHHOJeTHUX,
TIPeIoCTaBIeHUS PeabUIUTAIIMOHHOM TTOMOIITY KasK-
IoMy pebeHKY, CTaBIIeMy KepPTBOIi KeCTOKOTo 006-
paleHus WM MPEeCcTYIMHBIX MOCATaTeabCcTB. B co-
OTBETCTBUH C COTJIAIlIeHMEeM OJHOI M3 06s3aHHOC-
Tell opraHa MeCTHOTO caMOyIpaBJieHuUS B cgepe
o0pa3oBaHUA OYAET ABIATHCA oOeclieyeHue Mo 3all-
pocy moapaszpenenuit MBIl Poccuu nau CK Poc-
CUU, PACIOJOKEeHHBIX HA TEPPUTOPUH TOpoa, aj-
MUHUCTPATHUBHOTO OKPYTa, YUaCTUsA IICUXO0JIOTOB B
TIPOBEIeHU M CJEACTBEHHBIX AeHCTBUIl, a TaKXKe
MEPONPUATHH B paMKax TOCJeJCTBEHHBIX IIPOBE-
POK C y4yacTueM HeCOBEepPIIeHHOJIeTHUX.
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W3MeHeHNA YroJIOBHO-IIPOIIECCYATBHOTO 3aK0-
HOIATeJbCTBA, IPEII0KEeHHbIE aBTOPOM, MOTYT
cII0co0CTBOBATh O0OECIIeUeHMIO AOCTyIa AeTeil K
IPaBOCYAUIO BHE 3aBUCUMOCTH OT MX IIPOIECCYATh-
HOM TPaBOCIIOCOOHOCTH M CTATyCa, 4TO, B CBOIO
ouepenb, OyJeT CIIOCOOCTBOBATEH CO3JaHUIO MPYIKe-
CTBEHHOT'0 K pe6eHKY IpaBOCYyAUS.
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Heponyck apBokaTta K yyacTMIO B NPOM3BOACTBE 00bICKa
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Mocksa, Poccua, AA.Bagryan@gmail.com

AHHOTagusg. ABTOp aHaAU3UPYeT 3aKOHOAATEABCTBO, PerAaMeHTHUPYIOllee OPSIAOK y4acTUsS aABOKaTa (3alUTHUKA)
B XOA€ NPOU3BOACTBA OOBICKA, PacCMaTpWBaeT NPAKTUKY II0 HEAOIyCKY aABOKaTa AASL y4acTHsl B OOBICKe, o6oOIiaer
HapylleHus, BEITeKaomue u3 4. 11 ct. 182 YIIK P®. B 3aBeplieHne IpepAaraloTCs BO3MOJKHBEIE AeUCTBHUS apBOKaTa B
CAy4ae ero HeAONyCKa, HallpaBAEHHBIe KaK Ha 3all[UTy MHTEPeCOB AOBEDUTEAS M BOCCTAHOBACHHE ero HapyIIeHHBIX
IIpaB, Tak ¥ Ha BOCCTaHOBAEHHe NPO(eCCHOHAaABHBIX IIpaB CaMOTO ajpBOKaTa. B KauecTBe BHIBOAOB yKa3aHa ABONCTBEH-
Has NPUPOAA HapyIIeHUs B BUAE HEAONyCKa aABOKaTa K YYaCTHIO B OOLICKe, YTO OAHOBPEMEHHO HapyllaeT IIpaBa AHIE,
B UYbeM IIOMEIIeHUU IPOU3BOAUTCS OOBICK, U MPO(eCcCUOHAABHEIE IIpaBa aABOKaTa.

KaroueBbie cA0OBa: IpepABapUTEABHOE PACCAEAOBAHUE, IPEABAPUTEABHOE CACACTBUE, AO3HAHUE, CAEACTBEHHOE Aei-
CTBHeE, OOBICK, AMUHBIM OOBICK, aABOKAT, 3aIUTHUK, IPOTOKOA OOBICKA, 3aMeuYaHUsl Ha IPOTOKOA.

Aast guruposanus: barpan A.A. Heponyck aaBoKaTa K y4acTHIO B IIPOM3BOACTBe OObICKa // BecTHMK MocKoBCcKoOU
akapemuu CaepcTBeHHOrO KomuteTta Poccutickont Mepepanmu. 2024. Ne 3. C. 85—90. doi: 10.54217/2588-0136.2024.41.3.012.

Non-admission of an attorney
to participate in the search

Arsen A. Bagryan
Kutafin Moscow State Law University (MSAL), Moscow,
Russia, AA.Bagryan@gmail.com

Abstract. The author analyzes the legislation governing the procedure for an attorney's (defender's) participation in
a search, examining the practice of denying an attorney access to the search. In conclusion, possible actions of an
attorney in case of non-admission, aiming to protect the interests of the client and restore his violated rights, as well as
to restore the professional rights of the attorney themselves, are proposed. The findings indicate the dual nature of the
violation, in the form of denial of access for the attorney to search, simultaneously violating the rights of the individual

whose premises are searched, as well as the professional rights of attorneys.

Keywords: preliminary investigation, preliminary inquiry, inquest, investigative action, search, personal search,
attorney, defense counsel, investigative action protocol, search protocol, notes on the protocol.

For citation: Bagryan, A.A. (2024) Non-admission of an attorney to participate in the search. Bulletin of the Moscow
Academy of the Investigative Committee of the Russian Federation, no. 3, pp. 85—90. (In Russ.). doi: 10.54217/2588-

0136.2024.41.3.012.

OTHUM 13 HanboJiee pacIIpoCcTpaHEeHHBIX U 3(-
eKTUBHBIX CJIEICTBEHHBLIX NIelCTBUN, Ha-
IIPpaBJIEHHBIX Ha 06HapymeHI/Ie U U3bdATHE
00BbEKTOB, KOTOPbIE MOI'YT UMETh 3HAUEHUE AJIsI pac-
cJeJOBaHUA YT'OJIOBHOTO MeJjia MJIN 3alperieHbl K
000poTy, ABJIAETCA OOBICK.
PacnpocTpaHeHHOCTD 3TOTO CJIEICTBEHHOTO Aeti-
CTBUSA MOJATBEPKIaeTcs NAaHHBIMU CYyAeOHOH crTa-

© Barpan A.A., 2024

Ne 3/2024

THCTUKHK!, coraacHo KoTopsiM B 2023 rogy B Cyanl
noctynuyo 125 554 xomaraiicTBa 0 IPOU3BOACTBE
o0bicKa u (WMaM) BhIeMKHU B skuauiie (m. 5 4. 2
cr. 29 VIIK P®), u3 KOTOPHIX YAOBJIETBOPEHBI

! CBOZHBIE CTATHCTUYECKUE CBEJEHUS O AEATEIbHOCTH
demepanbHBIX CYZOB O0IEH IOPUCAUKIINYU ¥ MHUPOBBIX
cyneit 3a 2023 rom: Ne 1 «Ortuer o pabore cymoB obimeit
IOPUCAUKIINY II0 PACCMOTPEHUIO YTOJOBHBIX ZeJ IO IIep-
Boil mHcTaHuuu» // Cyne6HbIi nemaprament npu BC PO.
URL: cdep.ru/index.php?id=79&item=8688 (mara ob6pa-
mrenusa: 01.08.2024).
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119 710, oTkaszaHO B ymoBJjeTBopeHum mo 27072,
JomycTrMO MPeAINoJ0KUTh, UTO KOJUUECTBO IIPO-
U3BeJIeHHBIX 00LICKOB, KOTOphIe He TpeboBaIu Cy-
Ie0HOU CaHKIINU, TaKyKe BechbMa BeJIUKO.

ITpumeuaTenbHo, uTo yacThb 2 cT. 182 VIIK PP,
perjaMeHTHPYIoIas IPOU3BOACTBO O0bICKA U BBI-
eMKHU, HaJleJideT IPaBOM UX ITPOU3BOACTBA TOJBKO
ciemoBarTelis, YIIyCKasa U3 BULY Ao3HaBaresss. [lan-
Has 3aKOHOJATeJNbHAasl HETOUHOCTh YK€ CTaHOBU-
Jlach IIPeIMEeTOM BHUMAHUA yYEHBIX, B TOM YKCJIE
npod. A.P. Benkuna*, 1, HeCOMHEHHO, IOIJIEHKUT
yCTpaHeHHUIo.

OOBICK MOJKeT OBITH IPOU3BeNeH KaK Ha OCHO-
BAHUU MOCTAHOBJIEHUSA CJIeIOBATEJIA/IO3HaABATENd,
Tak U B cJayuae o0bICKa B KUJIUIIE, JUUYHOTO 00bIC-
Ka (1mmo o0IiemMy mpaBuJly) — Ha OCHOBAaHWU IIpen-
BAPUTEJBHOTO CyAe0HOT0 paspelleHns.

Tpe6GoBanue 0 MOJyUeHUU IIPEIBAPUTEIHHOTO
CcyneOHOro paspellleHus pacIpoCTPaHAeTCsA Ha IIPo-
M3BOJCTBO OOBICKA B JKMJIHNIINE, BKJIKOUASA IIPOU3-
BOJCTBO BCEeX BHOB OOBLICKA, B OTHOIIEHUHU aIBO-
KaTa (B TOM UYMCJIe B JKHJBIX U CIYKEOHBIX IIOMe-
MIeHUAX, UCIOJIB3YEeMbIX UM JJISI OCYIIeCTBICHUSI
aJBOKATCKOI AesTeabHOCTH). [IpOor3BOACTBO OOBIC-
Ka B KWIJIHUINE B HCKJJIIUUTENLHBIX CIAyd4asX Io-
IIycKaeTcs MPU OTCYTCTBUU ITPEBEHTUBHOTO CYIe0-
HOT'O KOHTPOJISI, HO C 00A3aTeIbHOUN TOCIeIyIOIIei
IIPOBEPKOIl ero 3sakoHHOCTH cygoM. OgHAKO YKa-
3aHHOE HCKJIIOUeHIe He PacIIPpOCTPaHAeTCA Ha OOBICK
B OTHOIIIEHUU aZBOKAaTa, B TOM UYHCJIE B KUJIBIX U
CJIYKeOHBIX ITOMEIeHUIX, UCI0JIb3yeMbIX aJBOKAa-
TOM IJI IPo(heCCHOHATBHON NesATeIbHOCTH, KOTO-
PRIl MOXKeT GBITh IIPOU3BEAEH TOJbKO IO IpeaBa-
pureabHOMy cyaebHoOMy pemnenuio (a6s3. 1 m. 3
cr. 8 PemepanbHOro 3axkoua or 31.05.2002 Ne 63-D3
«06 agBOKATCKOI AeATeIhLHOCTH U aIBOKATYype B
Poccuiickoit Penepamum», u. 2 ct. 29, cr. 450.1
VIIK P®)5.

2 B ornomenuu emé 3016 xomaralicTB IPUHATO OJHO U3
CJeNYIOIIUX PeIIeHuil: 0 MPeKpalleHur PacCMOTPEHUS
IIPOM3BOJICTBA, O BO3BPAII[EHWHU, O Iepeaaude IO IOACY.-
HOCTH My 00 OT3bIBE XOmaTaicTBa.

3 Bugumo, Ha NO3HABATEJd 3TA HOPMa MOXKET GLIThH pac-
IIpoCTpPaHeHa II0 aHAJIOTUM 3aKOHA, HO KOPPeKTHee ObLIO
OBl YKasaThb SBHO.

4 Beakun A.P. VIIK P®: 0OTMEHUTH HEJIb3A IOMPABUTH?
T. 2: Hocyne6HOe IPOUB3BOACTBO. 2-€ U3[., UCIP. U IOI.
M., 2023. C. 111.

® YrkasaHHBIe HOPMBI YCTAHABJIUBAIOT JOIMOJHUTEJIbHBIE
rapalTHu IJIs 3alUTHl IPaB aJBOKATOB M 00YCJOBJIEHBL
UX OCOOBIM IIPABOBBIM CTATYyCOM, MMEIOT IIPUOPUTET HAa
00IMMY IIPOIECCYAJBHBIMU HOPMaMU KaK CIeIHaJbHO
peAHasHAYEHHBIE AJIS PEryJINPOBAHUSA COOTBETCTBYIOIIUX
oruomenuii. Cm.: Oupenenenne Koncturynuonuoro Cyna
P® or 08.11.2005 Ne 439-0 // CIIC «KoucynprautIlaocs.

Bo Bcex apyrux o6beKTax, Kak OTMedaeT mpod.
B.T. BeanmenkuH, — «...B CAY:KeOHBIX ITIOMEIIeHNU-
X, 3aHUMAaeMbIX VUPEKICHUAMU U OpraHu3aI -
mu (oducax), a TaKyKe B IPOU3BOICTBEHHBIX, TOP-
TOBBIX U CKJIQJICKUX IIOMEIIeHUAX, HA 3eMEeJbHBIX
y4acTKax MOCTAaTOYHBIM (DOPMAJBHBIM OCHOBAHMU-
eM [JIs1 IIPOM3BOJICTBA 00bICKA ABJIAETCSA IIOCTAHOB-
JIeHWe CJIeoBaTessi»5,

JIt060it BuUA OOBICKA CBSI3aH C OTpaHUUYEHHEM
pAla KOHCTUTYIMOHHBIX IIPAaB U CBOOOM KaKIO0ro,
B UYb€M OTHOIIIEHWY OH ITPOU3BOIUTCS, UMEEeT IPKO
BBIDA’KEHHBIA IPUHYAUTEJNHHBIA XapaKTep U Xa-
paxkTepu3yeTcAd BHICOKOM CTEIEeHBIO IPAaBOOTDAHU-
yenuii. HapymieHue nmpegyCcMOTPEHHBIX 3aKOHOM
IIPaB YYaCTHUKOB CJIEJICTBEHHOI0/IIPOIleCcCyaabHO-
ro IeHlCTBUA, B TOM YHCJEe Ha y4acTHe B HEM, IIO-
lady 3adABJEHUU M 3aMeYaHWil, OBHAKOMJIEHUE C
IIPOTOKOJIOM, YIOCTOBEPEHE TPaBUIbHOCTHA U3JI0-
JKEHHBIX CBEeIeHUM W T. J., MOKET IIOBJIeUb HeIo-
IIYyCTUMOCTh IIOJYYEHHBIX TAKUM IIyTeM JOKasa-
TeJBCTB B CUJIy 4. 3 ¢T. 7 m cT. 75 VIIK P®.

B coorBercrBum ¢ u. 11 cr. 182 VIIK P® npu
IIPOU3BOJCTBE 00BICKA YUACTBYET JUII0, B IIOMeIIe-
HUU KOTOPOTO IMPOMBBOAUTCA OOBICK, JITGO COBEP-
IIeHHOJIETHNE YJIeHBI ero cembu. IIpm mpoumsBoxa-
cTBe 00BICKaA BIpaBe IPUCYTCTBOBATH BAIUTHUK,
a Tak’Ke aJBOKaAT TOTO JWIlA, B IIOMEIIeHU! KOTO-
pOTO TIPOM3BOAUTCA OOBICK.

Oobparraer Ha ce0sA BHUMAaHHE PA3HOCTH IIPU-
MeHsSeMbIX 3aK0HOJaTeieM TEPMUHOB: JIUII0, B YbeM
IIOMEIIeHUY ITPOU3BOAUTCS OOBICK, «yUACTBYET» B
HEeM, B TO BpeMs KaK 3alllUTHUK U aJBOKAT — «IIPHU-
cyTcTByIoT». OJHAKO YKa3aHHbIe TEPMUHBI HE CH-
HOHMMHUYHBLI — YydYacTuhe, B OTJIUYME OT IIPUCYT-
CTBUA, IIpeANIoJaraeT aKTUBHbBIE neiicTBudA. [lyma-
eTcs, YTO KOJIb CKopo m. 5 4. 1 mw u. 2 cr. 53 VIIK
P® zakpenndiOT MMEHHO «ydacTHe» aJBOKaTa B
IIPOU3BOJCTBE CJIECTBEHHBIX MEeHCTBUIl, TeM Oojee
YTO IIpaBa aJBOKAaTa SABJSIOTCA IPOU3BOAHLIMU OT
IIpaB er0 JOBEPUTEJIS, TO AJA UCKJIIOUEHUA UX Pas-
JIMYHOTO TOJKOBAHUA NIPEAIOYTUTEIHHO COOJIIOC-
TH TEPMUHOJIOTHUYECKYI0 TOYHOCTh U eINHOOOpasue.

AmnanusupyemMas HOpMa 3aKOHA B CHUCTEMHOM
€IVHCTBE C APYTUMU IOJOXKEHUAMMN II03BOJISAET
IIPUHUTHU K BBIBOAY, UTO yUacTHe aJBOKaTa (3amuT-
HUKA) He ABJsSeTcs 00513aTeJIbHBIM B X0/e 00bICKA,
OJHAKO B CHUTyaIllUU, €CJU aABOKAT SABUJCA, OH
IOJI’KeH ObITH NOIYINeH W ero yJacTue He MOYKET
OBITH IIOCTABJIEHO B 3aBUCHMOCTH OT YCMOTPEHUSA
JuIa, TpPou3BOAsAIero obvick. Cxolkee MHeHUe
HEOJHOKPATHO BBICKAa3bIBaJ KOHCTUTYIIMOHHBIN
Cyn P®, pasbsacHasa: «BelllosiHeHNe ciegoBaTeIeM

6 Beanenkuu B.T. KpaTkoe mocoOue ajs ciaemoBaTessd U
mos3HaBaTend. 2-e u3n., mepepab. u mom. M., 2017.

Ne 3/2024
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9TOM 00sI3aHHOCTU He IpeflojaraeT IPUOCTAHOB-
JIEHUS IIPOM3BOJICTBA OOBICKA JJI 00eCIeUueHUS ABKU
anBokara (ompenenaenus KC P® or 17.02.2015
Ne 415-0, ot 23.04.2015 Ne 998-0, ot 28.09.2017
Ne 2240-O u gp.). Kax ormeuan KomcTuTyIimoH-
geiii Cynq P® B mpuBeIeHHBLIX OIpeJeeHuAX, IO
cmbicay psaga HopMm YIIK P® (cratem 157, 164,
165, 182 u 183) TpeboBanue 0 He3aMeIJIUTEILHOM
obeclleueHnU IpaBa Ha IIOMOIIb aJBOKAaTa (3aIl[1T-
HUKA) He MOKeT ObITh PACIPOCTPAaHEHO Ha CIyJdau
TIPOBEJIEHUS CJIEICTBEHHBIX AeHCTBUL, KOTOPhIE HE
CBsA3aHBI C Jaueil JUIOM IIOKa3aHWUIl U IIOATOTaB-
JIMBAIOTCA U IIPOBOAATCA 0e3 IIpeaBapUTeIbLHOIr0
yBeIOMJIeHUSA Julla 00 UX IIPOM3BOACTBE BBUAY
YI'PO3BI YHUUTOKEHUs (yTpaThl) JOKa3aTeJbCTB,
HalpuMmep, Ha OOBICK, IPOBeJeHHe KOTOPOro He
OPHUOCTAHABINBAETCA JsI ABKH aJBoKaTa. JTO,
BIIPOUYEM, HE UCKJIIOUAET YyIaCTUs SIBUBIIETOCS a-
BOKaTa JINIla, B IIOMEIIEHUU KOTOPOTO IIPOU3BO-
IUTCSA OOBICK, B JAHHOM CJIEICTBEHHOM IeiCTBUU
IJIs1 OKa3aHUA eMy KBaJu(pUIIMPOBAHHON IOPUIU-
YEeCKOil momMoImm»".

B coorBercTBum c 1. 3 u. 2 cr. 38 mm. 1 u. 3
cr. 41 VIIK P® cienosaresb 1 AO3HABATEIb HaJe-
JIEHBI CaMOCTOSTEJIbLHOCTHIO, HO He abCOJIIOTHOM, a
TJaBHOE, YKasaHHbIe HODPMBI IIOJIEsKaT IIpUMeHe-
HUIO TOJBKO B enuHcTBe ¢ 4. 4 cr. 7 YIIK P®, yc-
TaHaBJIMWBAIOIIEil TpeOOBAHUS 3aKOHHOCTH, 000CHO-
BaHHOCTH M MOTHBUPOBAHHOCTU PeIIeHUH, IPUHN-
MaeMbIX AOJKHOCTHBIMHU Jullamu. HemomycTumo,
uTOoOBI melicTBUsS (0e3meiicTBUE) U pPeIleHus TOJIK-
HOCTHBIX JIUII OBLIYM IMTPOM3BOJLHBIMU, TO3BOJISIN
UTHOPHUPOBATL 3aKOHOJaTeJbHbIE IPEAINCAHNA,
OPUYNHSAINA YIep0d KOHCTUTYIIMOHHBLIM IIpaBaM U
cBO0OJAM YYaCTHHKOB YTOJIOBHOTO CYIOIIPOU3BOJI-
cTBa JinbO 3aTPYAHAIN UX JOCTYI K IIPABOCYIUIO.

fABnsieTca aKkCMOMATHUYHBLIM, YTO HaJUUYMNE Ka-
KOro-i11u0o npasa 00a3bIBAEeT JINIIO, IPOU3BOAMAIIEE
00BICK, PAa3bACHATH O HAJIUYUU TAKOTO IIpaBa, 00s-
3aHHOCTEH M OTBETCTBEHHOCTH, a IJiaBHOe — obec-
eYnBATh BO3MOXKHOCTH peaii3alliyd 3TOro IpaBa
(a. 1 cr. 11 VIIK P®). HecmoTpa Ha cyllecTBOBAa-
HUe JaHHOU rapaHTUHHOU HOPMBEI y)Ke 0ojee OBYX
IECATKOB JIeT, A0 HACTOSAIIer0o BpeMeHU PAacCIIPOCT-
paHeHsl cayuyanu He TOJbKO HepasbACHEHUS IIPaB B
PasInUYHBIX CUTYalluAX B XOle AOCYAe0HOro Ipo-

" Onpegenenne KC P® ot 14.01.2020 Ne 4-O «Ilo xajo-
Ge o0ImecTBa ¢ OTPAHUUEHHOM OTBETCTBEHHOCTHIO « Hess-
OMHCKUI 3aBOJ 110 IIPOUBBOJCTBY KOKCOXMMUUECKOH IPO-
pyroum» (000 «Meuen-Kokc») Ha HapyIlleHne KOHCTH-
TYIMOHHBIX NIPaB U CBOOO/ IIYHKTOM 3 YaCTU BTOPOIL CTa-
Tbu 38 U uacThio ommHHAaAIATOH craThbu 182 VIIK P®» //
CIIC «Koucyapraarlliaioc».

Ne 3/2024

M3BOJICTBA II0 YTOJIOBHOMY €Ny, HO U IPEIATCTBO-
BaHUA B UX OCYIIECTBJIEHUU.

IIpencraBisieTrca MHTEPECHBIM BOIPOC O TOM,
KaK JelicTBOBATHL CJeJOBATEJN0/T03HABATENIO B
CUTyallu’, €CJU JUI0, B IOMEIIeHUU KOTOPOTO
JIaHUPYETCs TPOU3BOJCTBO OObICKA, BOCIIOIH30BAa-
JIOCH TIPABOM IPUTJIACUTH anBoKara. 1o MHeHUIO
B.A. CemernnoBa u B.M. Byprepa, B mogo6HO1 cu-
Tyanuu cJIeLOBaTeJb yyKe He MOMKEeT HadaTb IIPO-
M3BOJCTBO OOBICKA IO MpuOBITHS amBokaras. Mel
mojiaraeM, 4TO IJid cOOJIofieHusA OajlaHca MHTepe-
COB CTOPOH, B CHUJY OOGS3aHHOCTH TOJIKHOCTHOTO
JINITa He TOJBKO PasbACHUTH O HAJUUYUU KAKOTO-
aubo IpaBa, HO U CO3JaTh PEaJILHYI0 BOBMOYKHOCTD
€T0 OCYIIeCTBJIEHUSA, SABJISAETCA IIeJIecO00Pa3HBIM
OTJIOKUTH MIPOMU3BOJICTBO OObICKA HA HETIPOIOJIIKI-
TeJIbHOEe BpeMs 0 IPUOBITUS aJBoKaTa (3alllUTHH-
kKa). OgHaKo 3aKOHOJATeJ b IPAMO HE YKAa3hIBAeT
HA 9TO, PABHO KaK U He TOBOPUT O TOM, KaKOe Bpe-
MA CUUTaATh Pa3yMHBIM W JOCTATOYHBIM AJISA TOTO,
4TOOBI aBOKAT MMeEJ BO3MOXKHOCTH SABUTHCS IJIA
yuacTusa B o6bicKe. IIpu 9TOM MBI CUMTaeM, UTO B
cay4Jae OTKasa B MPEJOCTABJIEHUM BO3MOYKHOCTH
peanmsanuu mpaBa Ha MOJyYeHHe KBaJIuGUIIPO-
BaHHOU IOPUAWYECKOM IIOMOIIU CJIeAyeT B 00s3a-
TEJILHOM NOPALKEe 3aHEeCTU 3aMedaHue 00 5TOM B
IPOTOKOJ CJIEICTBEHHOTO NEHCTBUA C IIOCJIERYIO-
el TOCTAaHOBKOM BOIIpPoca O HAPYIIEHWU IIpaBa
Ha 3alATyY U TIPU3HAHUU IPOTOKOJIa TPOU3BEIEH-
HOTO 00BICKA HEJIOMYCTUMBIM OKa3aTeIbCTBOM IIPHU
HeOoOXOAVMOCTH.

Hapymienusa, BeITeKaroliue 13 yYCTAHOBJIEHUH
v. 11 cr. 182 VIIK P®, B0O3MOKHO pasmeUTh Ha
YeThIpe IPYIIIIbI:

1. B mMecTe mpom3BOACTBa OOBICKA 3aImpereHo
MIPUCYTCTBOBATH JIUILY, B IOMEIIEeHNN KOTOPOT'0 OH
npousBogurcsa (Onpexnenenne KC P® or 14.01.2020
Ne 4-0).

2. He pomyiieH ajysa yyacTus B OOBICKe:

B aJBOKAT, IPEACTABIAIONINI UHTEPECH JUIIA,

B JKUJINIIE KOTOPOTO MPOU3BOIUTCS OOBICK;

B aJBOKAT, IMPEICTABIAIOININI WHTEPEChl BJa-
JIenblla HEMKUJIOTO IIOMEIleHUs, B KOTOPOM
IIPOU3BOJUTCA OOBICK;

B aIBOKAT, IIPEACTABJISIOIINNA NHTEPECH] IOPUIU-
YeCKOTO JIUIIA, ABJIAOIIET0CA BIaebIIeM He-
skmioro nomerneHus (4. 11 cr. 182 VIIK P®;
Omnpegenenue KC P® or 14.01.2020 Ne 4-0)°.

8 CemeniioB B.A., Byprep B.M. IlporeccyanbHoe II0JIO-
JKeHUe aJlBOKaTa B yTOJIOBHOM CYIOIIPOM3BOACTBE // YTO-
soBHOe nmpaBo. 2009. Ne 4. C. 104.

9 Ham mpe/icTaBasIeTCsi, YTO CI0a CIeAyeT NOOAaBUTh TaK-
JKe U alBOKaTa, IPEeJCTaBIAIOIET0 NHTEPECH] IOPUIAUUEC-
KOTO JIUIla — apeHJaTopa HEeXKMJIOTO IIOMEIIeHU .
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3. He momyien nnaa ygacTusa B OOBICKe 3aKOH-
HBII IIpeJCTaBUTENb:

B HecOBEepIIEeHHOJEeTHero 1N JINIa, IPU3HAH-
HOTO HEeJIeeCIIOCOOHBIM JI00 OTPaHUYEHHO Je-
€CIIOCOOHBIM;

B Juia, IOMeIleHHOTO B MeJUIIMHCKYIO opra-
HU3AIUI0, OKa3bIBAIOIIYIO IICUXUATPUYECKYIO
TIOMOIIH B CTAIIMOHAPHBIX YCIOBUAX;

B JI1I1a, B OTHOIIIEHUY KOTOPOTO OCYIIECTBJIA-
eTCcs MPOM3BO/ICTBO 0 MPUMEHEHUIO IIPUHY-
IUTEJbHBIX MEP MeIUIIMHCKOTO XapaKTepa.

4. XomaTaiiCTBO JIUIlA, B IOMEIIeHN KOTOPOTro
TIPOU3BOIUTCA OOBICK, WJIM €TI0 COBEPIIIEHHOJIEeTHEe-
ro YJieHa ceMbH / 3aKOHHOTO IIPECTABUTEJIA O J0-
IycKe aaBokara (3alllUTHUKA) He OBLIO PaccMOT-
peHo muu OBLIO IIPOW3BOJILHO OTKJIOHEeHO (Ompeme-
aenne KC P® ot 17.07.2014 Ne 1788-0).

IIpakTuKa ciieiCTBEHHBIX HAPYIIIeHUI HAXOIUT-
cA B IMHAMUYHOM DAa3BUTUU W 3HAET MHOYKECTBO
IPEeJJIOTOB AJiA HeJOMyCKa aJBoKaTa K YUacTHUIO B
IIPOM3BOJICTBE OOBICKA, B UMCJIE MPOUUX:

B aJBOKATy MIPEAOCTaBJSETCI BO3MOYKHOCTH
BCTPETUTHCS C JIMI[OM, IPOU3BOAAIIUM
00BICK, HO KOTOpPOEe OTKasbkIiBaeTcA (YKJIOH-
eTcsI) OT TOJyYeHUs Opaepa;

B anBOKAT IoJiyuaeT (hOopMasIbHOE corJiacue Ha
JIOIyCK K yYacTUIO B OOBICKE, HO ero IpoCAT
TOJIOKAATh HEIPOJOIKUTEIHLHOE BpPeMs, II0
WCTEeYEeHUU KOTOPOTO CUTyaIlUA He MeHsIeTCsd;

B omepaTUBHBIN COTPYAHUK WU HO3HABATENDb /
cjemoBaTeNb BHIXOIAT M3 IOMEIeHUsA, TIe
TIPOU3BOIUTCA OOBICK, IJIA BCTPEUM C aJBO-
KaToM, IpeajaraloT eMy mepeiaTh opiep,
rajgee IMPOCAT IOAOKIATh U 0E3BO3BPATHO
YAAJIATCA U T. H.

IIpuBemeHHbIEe TPUMEDPHI NE€MOHCTPUPYIOT Ha-
pyllleHne TpaBa KaKJAOTO Ha TMOJydYeHHe KBaJIu-
¢GbunupoBaHHO! IOPUAWYECKON IIOMOIIU, a TaKKe
HapyIleHue mpodeccruoHAJIbHBIX ITIPaB aJBOKAaTa,
YTO B PsAMe CIAydaeB yIIeMJdeT HpodeccroHaT b-
HBbIe TTpaBa He TOJbKO OTAeJbHOTO afBOKaTa, HO U
MHTepechl aBOKAaTCKOr0 cOO0IIecTBa B I1eJIOM, Ha-
HOCHUT yI1iep6 aBTOPUTETY aJBOKATYPHI.

BepHOCTH CKa3aHHOTO MOATBEPIKIAETCA MHEH -
emM coBeTHHKa PenepasbHOI HajaThl aABOKATOB
Poccuiickoit Penmeparnuu (manee — DPIIA PD)
E.A. Pyounmreiina, KOTOPbII PYKOBOAUT paboueii
rpynnoit @IIA P® mo pa3paboTke 3aKOHOIPOEKTa
00 yTOJIOBHOM OTBETCTBEHHOCTH 34 BOCIPEIISATCTBO-
BaHUe IMPo(ecCUoHATbLHON AeATeILHOCTH aJBOKAa-
ToB. B wacruoctu, E.A. PyOouHIinTeiin ormMeuaer,
YTO MPU paspaboTKe 3aKOHOIPOEKTa BOSHUK BOII-
poc 0 TOM, «KaK pasrpaHUYMBaTh HAPYIIIeHUS IIPO-
¢eccOHATBHBIX IIPaB aBOKATOB, ITIOCKOJBbKY €CTh
HapyIIeHusa, KOTOPbIe HOCAT MCKJIIOUUTEIHHO IIPO-

IecCyaJIbHBIA XapakTep, ¥ HapYIIeHUs, IPeJCTaB-
JA0IINEe CePhe3HYI0 OOIeCTBeHHYI0 OIAaCHOCTD.
Pa6Gouas rpymnma OpuIlla K JeJeHUI0 UX Ha TPU
TPYINIBI: HEAOIYCK aJBOKATa K JOBEPUTEIO (B pas-
JUYHBIX (popMax); HapylIeHHe aJBOKaTCKOI Tai-
HBI; pasjJuuHble ()OPMBI BO3JeliCTBUSA Ha aJBOKAa-
TOB B IeJIAX MOHYKJEHUS UX K COBEPIIEHUIO I0PHU-
IVYeCKU 3HAYMMBIX AeHCTBHI IO meilaM JOBe-
pureseii» O,

ITpu sToMm, Kak ykaseiBaeT E.A. PyOounireiis,
mo uroram 00001IeHNA MH(pOPMALIUYU O CYIIECTBY-
OIIUX TpobjieMax B YaCTU BOCIPEINATCTBOBAHUA
nmpodeccuoHaIbHON NeATeJbHOCTH aABOKaTOB, IIO-
ayudeHHo# 1o 3ampocy PITA P® u3 agBoKaTcKux
majaT peruoHoOB, YCTAHOBJIEHO, UTO OJHA M3 HaWU-
00J1ee pacIIpoCTpaHEHHBIX (DOPM BOCIIPEIIATCTBOBA-
HUSA aJBOKATCKOU HeATEJIbHOCTU — HEIONYCK aj-
BOKaTa K [JOBEPUTEJIO, IPUYEM HEe TOJILKO K 3a-
Iep:KaHHOMY, HO M Ha CJeACTBEHHBIEe IelCTBUA;
He mpocTo GusmuecKkue HeJOMyCKU, HO U CO3JaHue
HEJONYCTUMBIX YCJOBUM AJA AOIMyCKa WJU OoTpa-
HUYEHUN.

B 10m06HBIX CI0MKHBIX CIYyUYaAX aTBOKATY IPU-
XOAUTCA pearmpoBaTh 0e3 MPOMEAJIEeHUA, B CBAZU
c YeM MBI pa3paboTaju MexXaHUu3Mbl, KOTOPbIE MO-
T'yT GBITH MCIIOJH30BAHBI B 3aBUCUMOCTH OT CJIeJ-
CTBEHHOI CUTyalluy U TaKTUKU 3AIUTHI:

1. ITpu HaIUYMM BO3MOYKHOCTHU BCTPETUTHCA C
JIUIIOM, IPOU3BOJAIINM OOBICK, 1 IPEABABUTH EMY
YAOCTOBEpEHME, a TaKyKe IepefaTh OpJep MOXKHO
PEKOMEHIOBATh CJeAyIoIre AeliCTBUA:

B 3aABUTH XOJATAWCTBO O JOIYCKE K YUACTHUIO

B OOBICKE;

N ecyix X0JaTaWCTBO He OyJeT PacCMOTPEHO U
paspeIleH0 HEOCPEACTBEHHO IIOCJIE €TO0 3a-
sABJeHUA OO B ciydae ero OTKJIOHEHWU,
3aBUTHh XOJATAMCTBO O MPU3HAHUU HIPOTO-
KoJia OOBICKA HEJONYCTHUMBIM JOKAas3aTeJib-
CTBOM;

N ecyix X0JaTaWCTBO He OyJeT PacCMOTPEHO U
paspeIeHo0 HEOCPEeACTBEHHO IIOCJIE €TO 3a-
sIBJIeHuA Jaub0 OyAeT OTKJOHEHO, 00:Kajo-
BaTh pelreHus u nelictBusa (6esmelicTBue) B
nopsanke, ycranosiaenaoMm YIIK PO.

2.Ilpm oTcyTcTBUH BO3MOYKHOCTU BCTPETUTH-
cA ¢ JUIOM, TPOUBBOLAINUM OOBICK, W (MJIN) BO3-
MOXKHOCTH IPEeIbSIBUTH eMy YIOCTOBEpPeHUE, a TaK-

10 MurennekTyanbHas yacTh peraThl. Ha KoH(epeHIIuN B
CaukT-IleTepOypre o6cyamiy 3amuTy mpoheCcCuOHATbHBIX
npae aaBoxkaroB // @IIA P®: opur. caiir. URL: https://
fparf.ru/news/law-chambers/intellektualnaya-chast-
regaty/ (mara obpamenus: 01.08.2024).
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JKe TepemaTh opJep MOYKHO PeKOMEHI0BAaTh CIeIY-
Iomye IeficTBUA:

B 3auxcupoBaTh paKT ABKU aBOKaTa U He-
JIOMyCKa MoCPeiCTBOM 00pAIlleHusa 10 HoMe-
py Tenedpona 112 (eagmHbIiI HOMEpP BBLI3ZOBA
SKCTPEHHBIX OIEPATUBHBIX CJIYKO) 160 K

ACKYPHOMY IIPOKYPODY;

IIpumeuanue: coobuutsh cBou ®MO, HOMED B
peecTpe agBOKaTOB, CYyTh obOpallleHusd; r'ae, Korjga
U KeM HapyIlleHLl IpaBa.

B 3auxcupoBaTh (paKT ABKU aBOKaTa U He-
IOMyCcKa MOCPeACTBOM BUIEO3AIINCH;

B 3aUKCUPOBATh KOHTAKTHBIE HAaHHBIE OUe-
BUAIIEB HEJOIIyCKa AJISA UX IIOCJIENYIOIIEro
oImpoca B mopsaake moxamn. 2 m. 3 ct. 6 Pene-
panbHOrO 3aKoHa orT 31.05.2002 Ne 63-P3
«06 agBOKaATCKOU AesATeJTbHOCTH U aJBOKa-
Type B Poccuiickoii @Pemepanuu» u 4. 3
ct. 86 YIIK P®;

B CcOoOOIUTEH 0 HADPYIIIEHUU IIPaB ITOCPEACTBOM
2JIEKTPOHHOM IPUEeMHOI oprama, OCyIIecTB-
JIAIOIIEr0 paccjiefOBaHIUE, a TaKyKe IIPOKY-
paTypsI;

B osaTh 3aABJEHUE O MPOBEJeHUN IPOBEPKU
cay:K00ii coOCTBeHHOI 6e30IIaCHOCTH Opra-
Ha, OCYIIECTBJAIONIET0 PACCIeJOBaHUE;

B [10aTh 3asBJIEHUE O IPECTYILJIeHUH, IPeyC-
mMoTpeHHOM cT. 285, 286 YK P® (B mexyp-
HYIO YaCTb WJIU OHJIAWH);

B 00’Kaj0oBaTh HENONYCK B IOPAJKE, IPenyc-
morpeHHoMm YIIK P®.

Ilpumeuanue:

1) crtocoG6BI 3aITUTHI HAPYIIIEHHOT'O IIpaBa, Gop-
Ma ¥ IefiCTBUA OUPENeNA0TCA aJBOKATOM HCXOIA
U3 TAKTUKM SAIUTHI, UYTO OIPENEJIAETCA B KaiK-
IOM KOHKDETHOM CJIyuae;

2) pexomeHzamuu 1o (pukcanuu axTa Hapy-
mIeHus IpodecCHOHANBHBIX IIPaB afBOKAaTa OCHO-
BaHBI Ha MMIepaTuBHOM TpeboBanmmu un. 8 Iloso-
sxkeHUA «O mOPALKe OCYIIECTBIEHUA 3aIIUTHL IIPO-
(eccuoHanbHBIX MpaB agBoKaToB»!! (mamee — Ilo-
JoxxeHue): «B cayuae, ecam npuHATHE aABOKATOM
Mep 0 camosamure IpodecCHOHAILHLIX IIPaB He
IIPUBEJIO K IPEKPAIleHUI0 HapyIIeHNA (BOCCTaHOB-
JIEHUIO TIPaB) B Pa3yMHBIH CPOK, aJJBOKATy CJIELY-

1 TTonoskernne «O mOpPAAKe OCYIECTBISHUS 3AIIUTHI IIPO-
(heccroHaANBHBIX IPAB aJBOKATOB»: YTBEPIKIEHO PEIIeHN-
em CoBera @PITA P® ot 18.06.2024, mpoToroa Ne 14 //
DITA PD: odwuir. caiit. URL: https://fparf.ru/documents/
fpa-rf/the-documents-of-the-council /polozhenie-o-poryad-
ke-osushchestvleniya-zashchity-professionalnykh-prav-
advokatov/ (mara obpamenusa: 01.08.2024).

Ne 3/2024

eT IPUHATH JIOOble He 3allpellleHHble 3aKOHOM
MepHl K (pukcanuu pakTa HapylHIeHUsA CBOUX IIPO-
decCuOHATBHBIX IIPAB».

CynebHasi IpakTUKA CBHUIETEILCTBYET O TOM,
uyTo (pMKcalus ABKU aJBOKATa, ero IOMBITOK IIe-
peraTs opep U IPUHATH yIacTUe B CJEJCTBEHHOM
IEeHUCTBUU ABJAETCA HEOOXOAMMOU ISl JOKa3bIBa-
HUA COOBITUSA HapymieHusa. B uactHocTu, MoCKOB-
CKHUI TOPOJCKOM CY/ B alle/lISAIINOHHOM OIIpeeie-
"Hum ot 16.06.2021 Ne 10-11498/2021 ykasau:
«CchLKa B aNleJIIAIIMOHHOM Kaao00e 0 HapyIIeHun
npaB II. B cBA3u c¢ TeM, UTO IPU IPOU3BOACTBE
00BICKA He OBLJI JONYINeH K YYaCTHUIO aIBOKAT, SAB-
JIsIeTCS HEeCOCTOATEJIbHOM, MOCKOIbKY, KaK CIeay-
eT U3 IIPOTOKOJIa O0bICKa, II. He 3aABIANNCH Ka-
Kue-anbo xojaraiicTBa, B TOM uucje 00 ydacTUU
samuTHUKa. CBeleHU 0 TOM, YTO amBOKaT oOpa-
miaJjicss ¢ KaKUM-JIu00 X0AaTaCTBOM K COTPYIHU-
KaM IOJUIUU O JOMyCKe ero B KauecTBe 3aIlUTHU-
Ka IIpU IPOU3BOJACTBE 00bICKA, MaTepuaJibl He CO-
mepsxar» 2,

BaxxHo cKasarb, uTO, coryiacHo II. 7 ITomoxxe-
HUS, aABOKAT B KasKJAOM CJIydyae HapyIIeHUS CBO-
ux npodecCUOHATBHLIX IIPaB «00sI3aH He3aMeIJIu-
TeJIbHO IPUHATL Pa3yMHbIe U aJeKBATHBIE Mepbl
o caMo3saliuTe mpaB (BOCCTAHOBJIECHUIO HaPYIIIEH-
HBIX IIPaB)».

Panee, mo npunartusa IlondoxeHus, B CUIY
a63. 2 cr. 12 Komekca npodeccruoHaIbHON S9TUKU
azBokaral?, Ha afBoKAaTa BO3JIarajach 00sI3aHHOCTD
«CJIeIUTH 3a COOIOfeHNeM 3aKOHAa B OTHOIIEHUU
IOBEepUTEJA U B cJydae HapYIIeHUH IpaB IIOCJIe-
JHero xoaaTalicTBOBATh 00 UX YCTPAHEHUM».

OpHaKo B HacTosAlllee BpeMs aJBOKAT o0sa3aH
pearupoBaTh TaK:Ke Ha HapylieHue CBoux mpodec-
CHOHAJILHBIX IIPaB.

HomycTnMO 3aKJIOYNThH, YTO MPU HAPYIIEHUU
mpaBa KaKIOTo Ha IOJyuYeHre KBaJu(UIMPOBaH-
HOM I0PUAMYECKON IMOMOIIM IIyTEM HeIOIyCKa af-
BOKAaTa K y4YaCTUIO B IIPOM3BOJCTBE OOBICKA OJHO-
BPEeMEeHHO HapyllamTcd HpodecCHoHANbHEBIE IIpa-
Ba aJBOKaTa, 4TO TpeOyeT NMPUHSATH pasyMHBIE U
aJleKBaTHBIE MEPHI II0 UX BOCCTAHOBJIEHUIO. B mpo-
TUBHOM CJyuae IIpY MOJUYAJINBOM corJiacuu (06es-
IeHCTBUHM) aJBOKATa CO3JaeTcsd yrposa (popMUpo-
BaHUA IOPOYHOM IIPaBOIPUMEHUTEIHLHONU IIPaKTU-
KM, KOTOPas He COOTBETCTBYET OOIEeNPU3HAHHBIM
cTaHJAApTaM PaBOCYAU.

12 AnesIIAIMOHHOE ITOCTaHOBIeHe MOCKOBCKOTO IrOPOJIC-
Koro cyza oT 16.06.2021 Ne 10-11498/2021 // CIIC «Komu-
cyabTanTlliaioc».

13 Komexc mpodeCCHOHANBHON STUKU aZBOKATA: MPUHSAT
I Becepoccuiickum cbhesgom agBokatoB 31.01.2003 (pen.
or 15.04.2021) // CIIC «KoucynbrauTtlliaiocs».
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WU3OATE/IbCTBO «IOHUTWU-OAHA» MPEOCTABNSET

YnpaBneHue yenoBeyeckumv pecypcamu. Ctparernyeckan pyHKUMA MeHeaMeH-
Ta: y4eb. nocobue AnA CTyneHTOB By30B, 06y4aloLMXCA MO HanpaBrieHnAM noa-
roTOBKN «JKOHOMMUKa» U «MeHemxkmeHT» / noa Hayd. peg. O.A. UbinkuHa,
B.C. OcunoBa; nog obw. pea. H.A. punawsunn, N.B. 'powesa. — 2-e wu3g.,
nepepab. n gpon. — M.: IOHUTUN-AAHA, 2024. — 423 c.

YenoBeyeckne pecypcbl — OCHOBa YCMELUHOW AeATENbHOCTM Nto6oro npen-
NPUATUA, OpraHMsauun. B coBpeMeHHbIX YCNOBUAX yNpaBlieHNe YenoBe4YeCKUmMmn
pecypcamu no3sossAeT 0606LNTb U peann3oBaTh LIEMbIi CMEKTP BONPOCOB afarn-
TauuMm MHAMBUAA K BHELLUHUM YCJIOBUAM, y4eTa JIMYHOCTHOro paktopa u T.4.

PaccmatpuBaroTca npo6nemMbl yrpasneHuA YesioBe4eCcKUMn pecypcamMmm, cu-
cTeMaTU3MpPYyIOTCA acrekTbl Habopa, oT6opa M opueHTauuy paboTHUKOB MPEATNPUATUIA U OpraHu3a-
umii. Ocoboe MecTo 3aHMMaAOT BOMNPOChl 06y4eHMA KaapoB, MX NPOgEeCcCUoHaNbHOro M KapbepHoro

KoMnneKkcHO oTpaKeHbl Takue BaKHble TeMbl, KaKk OpraHu3auuAa Tpyaa v KOHTPOJb 3a [eATENbHO-
[nA cTyneHToB, acNMpaHTOB U NMpenojaBaTenieil 9KOHOMUYECKUX crneunanbHocTell By3oB, paboT-

HWKOB OTHAENIOB KaApOB KPYMHbIX MPEeAnpuATUA, PEKPYTUHIOBbIX KOMMAHMIA, a TaKXe MOMET OblTb
NMoJsie3HO opraHam rocyfapCTBEHHOW Cry0Obl B UX A€ATENbHOCTM Mo Noabopy cneunanucToB.
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CuHeprus MHPOPMaLMOHHO-TENEKOMMYHMKALMOHHbIX TEXHOJOTMUiA
M YroJIOBHOIO Npecief0BaHns

Hapexpa BanepbeBHa OcmaHoBa
Mockoeckana akagemua CrnefCcTBEHHOr0 KOMUTeTa
nmenn A.fA. Cyxapesa, Mocksa, Poccua, osmanovanadegda@gmail.com

AHHOTagud. B ctaThbe aHaAM3UPYETCSI BO3MOKHOCTh CHHEPTUY NH(MOPMAIMOHHO-TEAEKOMMYHHUKAIMOHHBIX TEXHOAO-
TU! U YyTOAOBHOT'O IIPECAEAOBAHUSA, NU(PPOBU3AIUU OTAEABHBIX YTOAOBHBIX IPOLIEAYDP IIOCPEACTBOM BBEAECHUSA IAEKTDPOH-
HOTO B3aUMOAEUCTBHUSI CYOBLEKTOB YTOAOBHOTO IIPECAEAOBAHUS C (PU3WUECKUMH U IOPUAMYECKUMU AWUIIAMU C IIOMOIIBIO
MHMOPMAIIMOHHBIX MAAT(OPM U IIOPTAAOB OKa3aHUs YCAYT FOCYAAPCTBEHHBIMM OpraHaMu. [IpUBOAATCSA M3MEHEHUs yIro-
AOBHO-TIPOIIECCYAABLHOTO 3aKOHA, IIPOM3OIIEAIIe BBUAY HEOOXOAUMOCTH cOOTBeTcTBUsS HOpM YIIK PO coBpeMeHHBIM
BBEI30OBAM U prO3aM, CBA3AHHBIM C PA3BUTHEM I/IHq)OpMaL[I/IOHHLIX %8 TeAeKOMMyHI/IKaLU/IOHHBIX TEeXHOAOTUU U UX UCIIOADL-
30BaHUEM IIPU COBEPUIEHUU NIPECTYIAEHUH. YKa3bIBaeTCs, YTO He0OXOAUMOCTh NM(MPOBU3AUNN U UMIIAEMeHTAIl[U1 HH-
hopMallHOHHO-TeAeKOMMYHHUKAIIMOHHBIX TEXHOAOTUH B AEATEABHOCTH OPTaHOB, OCYILIECTBASIONINX YTOAOBHOE IIPECAEAO-
BaHUe, O0yCAOBAGHA CTpPaTerMUeCKUMHU AOKYMeHTaMH, COTAACHO KOTOPLIM obecleueHNe HallMOHAALHBIX WHTEPECOB IIpHU
PasBUTHUN WHMOPMAIMOHHOTIO OOIIeCTBa OCYIIEeCTBASIETCS IyTeM (DOPMHPOBaHMUS MH(MOPMAIMOHHOTO IIPOCTPAHCTBA C
Yy4eTOM NOTpeOHOCTeM IPakKA@H M OOIeCTBa, PA3BUTUA MHMOPMALMOHHOU U KOMMYHUKAIIMOHHOW HH(MPACTPYKTYPHI
Poccuiickont Depepanmu.

KaroueBbIe cA0Ba: yTONOBHOE IIDECA€AOBaHME, MHPOPMAIMOHHO-TEA€KOMMYHHUKAI[MOHHbIE TEXHOAOTHH, ONTHUMU3a-
s, BUACO-KOH(EPEHII-CBA3b, KUOepIPOCTPaHCTBO, HH(MOPMAIIMOHHAsI CUCTeMa, KOMMYHHUKAIIUs YIaCTHUKOB YTOAOBHO-
TO CyAOIIPOU3BOACTBA.

Aas gurupoBaHus: OcmaHoBa H.B. CuHeprus nHQOPMaIlMOHHO-TEeA€KOMMYHUKAIIMOHHBIX TeXHOAOTHN B YyTOAOBHO-
T0 npecaepoBaHus // BecTHUK MockoBcKou akapemuu CaepcTBeHHOTO KomuTtera Poccutickont Depeparmu. 2024, Ne 3.
C. 91— 97. doi: 10.54217/2588-0136.2024.41.3.013.

Synergy of information and telecommunication technologies
and criminal prosecution

Nadezhda V. Osmanova
Sukharev Moscow academy of the Investigative Committee,
Moscow, Russia, osmanovanadegda@gmail.com

Abstract. The article analyzes the possibility of synergy of information and telecommunication technologies and
criminal prosecution, digitalization of individual criminal procedures through the introduction of electronic interaction
of subjects of criminal prosecution with individuals and legal entities using information platforms and portals for the
provision of services by public authorities. The article presents changes in the criminal procedure law that occurred due
to the need to comply with the norms of the Code of Criminal Procedure of the Russian Federation to modern challenges
and threats associated with the development of information and telecommunication technologies and their use in the
commission of crimes. It is indicated that the need for digitalization and implementation of information and telecommu-
nication technologies in the activities of criminal prosecution bodies is conditioned by strategic documents, according to
which ensuring national interests in the development of the information society is carried out by forming an information
space taking into account the needs of citizens and society, the development of information and communication infra-
structure of the Russian Federation.

Keywords: criminal prosecution, information and telecommunication technologies, optimization, video conferen-
cing, cyberspace, information system, communication of participants in criminal proceedings.

For citation: Osmanova, N.V. (2024) Synergy of information and telecommunication technologies and criminal
prosecution. Bulletin of the Moscow Academy of the Investigative Committee of the Russian Federation, no. 3, pp. 91 —97.
(In Russ.). doi: 10.54217/2588-0136.2024.41.3.013.
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CBeTe COBPEMEHHLIX YI'PO3, BBHI3BAHHBIX B
TOM YHCJ€e Pa3BUTHEM MHGOPMAIMOHHBIX U
TeJIeKOMMYHUKAITMOHHBIX TEXHOJOTHUH, aK-

TyaJIbHBIM HaIIpaBJIEHNEM PA3BUTHUA YTOJOBHOIO CY-

IOIPOU3BOACTBA SABJAETCS COBEPIINEHCTBOBAHUE

YTOJIOBHO-IIPOIECCYATbHBIX CPEICTB C IEJIbI0 UX CO-

OTBETCTBUSA COBPEMEHHOMY IIEPUOIY Pa3BUTUS 00-

IecTsa.

C KaKABIM JHEM MHPOPMAIINOHHO-TEJIEKOMMY-
HUKAIMOHHbIE TeXHOJIOTUY OKAa3bIBAIOT BCe 0O0JIb-
Iee BAWSHNE Ha HAIY IMOBCEIHEBHYIO KU3Hb, U
COBPEMEHHBIII UeJIOBeK yiKe He MOXKeT O0ONTHCH
0e3 UX MCIIOJH30BAHUS B CBOEH eKeITHEeBHOM COIlu-
ajusanuy U KOMMyHUKauu. PasBuTnue coBpeMeH-
HBIX MHAOPMAIMOHHBIX M TEJIeKOMMYHUKAaI[MOH-
HBIX TEXHOJIOTUH IIPeJOoCTaBJISIeT OrPOMHLIE BO3-
MOJKHOCTY He TOJIbKO JJIsl OOIIeHWsI, HO U AJISA CO-
BepIlleHus IpecTyiieHui. Mcmosib3oBanue B Ka-
YeCTBe CPEACTB COBEPIIEeHUS MPEeCTYIIeHUS NHTEP-
HeT-PecypcoB JeJlaeT IPOCTPAHCTBEHHbIE I'PAHUIIBI
IIPO3PAuYHLIMIU, TE€M CAMBLIM PACIINPSASI CIIOCOOBI
COBEPIIIEeHNA NPECTYILJIEHUH.

CorsacHO CTaTUCTUUYECKUM JAHHBIM Ha IPOTS-
JKeHUHU IIOCJeNHUX JIeT HaOJIIogaeTcs POCT KOJIHU-
yecTBa MPECTYILJIeHNl, COBEPIIEHHBIX C UCIIOJIb30-
BaHMEeM WHG(GOPMAINOHHO-TEJIeKOMMYHUKAIMOH-
HBIX TexHoJioruii. «B 310l cdepe 3aperucTpupo-
Bamo Ha 29,7 % O6oJsbIlle YyrOJOBHO HaKa3yeMbIX
IeslHUi, ueM B SHBape — AeKadpe IIPOIILIOro roja.
Ilomob6uBIX mpecrymiueHuil packpsiTo Ha 21 %
Gousbire, uem B 2022 rogy»!, — coobiiaer uadOp-
marnuonHasa cay:k6a MBI Poccuu. Takum obGpa-
30M, C HCIIOJIb30BaHNEM NH(POPMAIIIOHHO-TEJIeKOM-
MYHHUKAIIMOHHBIX TeXHOJIOTUII COBEpIIIaeTcs KaK-
Jloe TpeThe MpecTyILieHue. PocT KoimuecTBa JesTHUIH,
COBEpPINIeHHLIX ¢ HMcHoib3oBanueM IT-TexHosormii,
ormeuaercsa u CireIcTBeHHBIM KoMUTETOM Poccuiic-
Kot @enmepanuu’. B 2023 romy saperucTpupoBaHO
cBopirre 20 TBICSY TAKMX YrOJIOBHBIX [EJI, HAXOMId-
IITUXCSA B IIPOM3BOJICTBE CJIEACTBEeHHBIX opranos Cie-
cTBEeHHOTo KomureTra Poccuiickoii Pemeparium, 4To
ouTH B 2 pasa IPEBLINIAET IOKA3aTeIu TPeXJIeTHeH
maBHoctu — mokasareau 2020 roxa.

OrBeuass Ha BBLI30BBI COBPEMEHHOTO IIPECTYII-
HOT'0 MHUpa, AOCyae0HOe IIPOM3BOACTBO IO YIOJIOB-

! KpaTkasa XxapaKTepUCTUKA COCTOSHUS IIpecTynHocT B Poc-
cuiickoii Peneparniuu 3a SHBaphL — aeKadbpp 2023 roma //
MBI Poccum: [odur. caiit]. URL: https://mBa.pd/
reports/item/47055751 (mara obpamenusa: 17.07.2024).
2 TIpencenarenb CK Poccuu mpoBes coBellfaHMe IO BOII-
pocaM IPOTHBOAENUCTBUA KUGEPIPECTYIHOCTH U IPUME-
HeHUA IUMPOBBIX TEXHOJOTHUH IPU PaCCIeJOBaHUU IIpe-
crynienuii // CnencrBenHBIH KomureT Poccuiickoit Pe-
neparnuu: [odun. caitt]. URL: https://sledcom.ru/news/
item/1752199 (mara o6pamenus: 17.07.2024).

HBIM JeJlaM O TPEeCTYIJIEHWAX, COBEPIIeHHBIX C
HUCII0Jb30BaHNEM COBPEMEHHbBIX NH(POPMAITMOHHBIX
U TeJeKOMMYHUKAIIMOHHBIX TEXHOJIOTUH, MPUO0o-
pejsio HeKOoTophblie 0COOEHHOCTH, 00YCIOBIEHHBIE:

B peaMeToM IOKA3bIBAHUA IO YTOJOBHBIM [e-
JlaM O IIPEeCTYILIEHUSX, COBEPIIEHHLIX C YC-
MIOJIb30BaHUEM COBPEMEHHBIX MH(pOPMAaIUOH-
HBIX ¥ TEJIEKOMMYHUKAITMOHHBIX TeXHOJIOTHH;

B 0c000i1 IpoIEeaypPoil U3BATUA IJTEKTPOHHBIX
HOcuTeJiell MHPOpManuy U KOIUPOBAHUA C
HUX MHQOOPMAIIUU IIPU IPOU3BOJACTBE CJej-
CTBEHHBIX IeMCTBUI;

B yTOoJIOBHO-TIPOIIECCYATbHOM crernuKoi o1-
penesieHUs MecTa IIPOU3BOJACTBA PaCCIerO-
BaHUA;

B TPOM3BOACTBOM KOHTPOJIA U 3aIUCH IIEPETro-
BOPOB, MOJIyuyeHUEM WHMOPMAIUU O COeIU-
HEeHUSIX MeKAy aboHeHTamMu u (uau) aboHeH-
TCKUMU YCTPOHUCTBAMU U IP.

CaMo yrosoBHOE CYIZOIPOU3BOACTBO IIPU STOM
OoCTaJIoCh HEM3MEHHBIM — O IU(MPOBUIAIUU YTO-
JIOBHBIX IIPOIIEAYDP B €€ KJIACCUUYECKOM IIOHMMAaHUY,
Ha HaIll B3IJIAJ, TOBOPUTH NPAKTUUYECKU He IIPHU-
XOMUTCA.

Paccy:xmaa o mpobieMax HCIOJb30BAHUS B
YTOJIOBHOM IIPOIleCCe HAYUHO-TEeXHUUYECKUX OCTH-
skeHui, npodeccop JI.B. 'omoBko oTmeuaer mapa-
MOKCAJbHOCTD IMO3UIINI YUEHBIX, « HACTAWBAIOITUX
Ha TOM, YTO B YTOJIOBHBIH IIpoOIlecc MPHUIILIA ,,PeBO-
JanuAa”’, pesyJbTaToOM KOTOPOI cCTaHEeT 3aMeHa
KJIACCUYECKOT'0 YTOJIOBHOTO IIpoIecca HeKUM Itu-
POBBIM YT'OJIOBHBIM ITPOIIECCOM WJIM YE€M-TO II0J00-
HeIM. Ha camom geise, muhpoBusanus B YTroJIOB-
HOM IIPOIlecCe — JTO JIUIIH JOKAJbHASA U JOCTa-
TOYHO PYTUHHAS ONTUMU3AIUA HEKOTOPBIX IIPO-
I[eCCyaJbHBIX (G)OPM M UHCTUTYTOB...»>.

Coruamiasch ¢ CyKJeHHEM yBa)KaeMoro ydue-
HOTO-IIPOIeCCYaJnucTa, 3aMEeTHUM, UTO CUHEPIus
MHOOPMAIIMOHHO-TeJIeKOMMYHUKAIITUOHHBIX TEXHO-
JIOTU#l M YTOJIOBHO-TIPOIECCYaJTbHONM HAyKHU, BO3-
MOKHO, ¥ HE 3aMEHUT TPAAUIIMOHHBIX MTOAXO0J0B K
CHUCTEME YTOJIOBHO-IIPOILIECCYAJbHBIX OTHOIIEHUI,
OZHAKO OUYepelHAasl HAYYHO-TeXHUUYECKAsA PEBOJIIO-
IIUA MOKEeT IT03BOJUTH 00eCIIeYUTH COOTBETCTBUE
YTOJIOBHOTO CYAOIIPOM3BOACTBA COBPEMEHHOMY pas-
BUTHUIO OOIIeCTBa, ITOSBJIEHUIO HOBBIX (opM yro-
JIOBHO-IIPOIIECCYAJILHON KOMMYHUKAIINY, UX OITH-
muzanuu. CerogHs TpeOYOUIMMU ONTUMU3AIIUUN
SIBJIAIOTCA BOIIPOCHI, CBA3aHHBIE CO CTaameil BO3-
Oy:XJeHUs YrOJIOBHOTO Jejia, MHCTUTYTaMU II0JXO-

3 TonoBko JI.B. Iludposusarnusa B yroJOBHOM IIPOIECCE:
JIOKaJIbHAS ONTMMHUBANMA HJIHN TiobajlbHAA PEBOJIO-
uua? // BecTHUK sKoHOMMYecKoil OGesomacuHoctu. 2019.
Ne 1. C. 15.
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3peHUsA U OOBUHEHUS, YBEeJOMJIEHUEM JIUII, o0pa-
TUBIINXCS B IPABOOXPaHUTEJIbHBIE OPTaHbl, O IIPU-
HATUU CJeJoBaTeJieM PelleHui Mo UX 3asBJIEeHU-
sAM, JIUIT, B OTHOIIIEHUM KOTOPHIX BO3OYKAEHO yTO-
JIOBHOE [IeJI0 100 OTKa3aHO B BO3OYIKAEHUU JUOO
B OTHOIIIEHUHY KOTOPBIX UMEIOTCS JOCTATOUYHEIE J0-
KasaTeJbCTBa O COBEPIIEeHUUN UMY IIPECTYIIJIeHUI.
Takue yBeIOMJIEHUSA BMeCTe C KOIIMell IPOIlecCy-
aJILHOTO MOKYMEHTAa, COCTaBJeHUEe KOTOPOTO TaK-
JKe Iiesiecoo0pa3Ho IIePeHEeCTH B BJIEKTPOHHO-HH-
¢dopMaIMOHHYIO Cpeay, MOTYT HAIPAaBJIATHCS 3a-
MHTEPEeCOBAHHBIM JIUIIAM C MUCI0JIb30BaHUEM UHGOD-
MAaIlMOHHO-TeJIeKOMMYHUKAIITMOHHBIX TeXHOJIOTU.
Wnea tpanchopMmaruu GYHKIIUU YTOJIOBHOTO
IpecjefoBaHMU MOKET Pean30BaThCsA ITOCPEICTBOM
WCIO0JIb30BaHUA (hemepasbHON TOCyTapCTBEHHOI
uH(poOpMaIMOHHON cucTeMbl. CerogHs TPUMEPOM
WCIIOJIb30BAHUSA TaKOH CHUCTEMBI TOCYJapPCTBEHHBI-
MU ¥ MYHUITATAJBHBIMYA YUPEKICHUAMU SBJISIETCS
CIPaBOUYHO-UHGOPMAIMOHHBINT WHTEPHET-IOPTAJ
«EauHbIN TOpTaJl TOCyAapCTBEHHBIX U MYHUITUIIATE-
HBIX ycayT (pyHKIUHA)» (EZUHBIN TOPTA TOCYCIyT,
EIITY), obecnmeuynBaromuii JOCTYII (DUSUIECKUX U
IOPUANYECKUX JIUI, K CBEIeHUAM O TOCYIapCTBEH-
HBIX ycayrax B Poccutickoit @engepamuu.
Peanusanusa npuBeqeHHON TeopeTUYECKOH MO-
eV CUHEePTUU, B CBOIO OUepeb, OKaKeT BJIUSHUE
Ha COKpallleHre BPEeMEeHHBIX IPOMEKYTKOB MEKIY
COBepIlleHreM IIPECTYIJIeHUS W HaKasaHueM, BO3-
HUKHOBEHME HOBBIX CII0COO0B paGoThl ¢ mHGMOpPMA-
e, cobupaemMoii opraHaMu, OCYII€CTBISIONTNMU
YroJIOBHOE TIpecjeoBaHme, obecreueHrne JOCTyIa K
TPaBOCYAUIO, UTO IIOJIOKUTEIHHO OTPA3UTCA HA CO-
0JIf0IeHUY TIPUHITUIIOB YTOJOBHOTO CYAOIIPOU3BOI-
CTBa, TAKMX KaK COOJIIOZleHe Pa3yMHOTO CPOKa yro-
JIOBHOT'O CYIOITPOM3BOJICTBA, COCTSA3aTEIbHOCTD CTO-
poH, o6:KaloBaHME IIPOIECCYANbHBIX HAENCTBUN U
pemtenuit u ap. BHeapenune nmopMamoHHO-TeIe-
KOMMYHUKAIIMOHHBIX TeXHOJIOTUI TIO3BOJIUT B JaJb-
HeHIIIeM OIpeeIuTh HOBBIHM BEKTOP Pa3BUTUA IIpa-
BOOTHOIIIEHUM 1 YTOJOBHO-IIPOIlECCYATbHON HAYKH.
Ha Heob6xoamMocTh MU(PPOBU3AIUA W WMILIE-
MeHTauu HHQOPMAIIUOHHO-TeJIeKOMMYHUKAIIOH-
HBIX TeXHOJIOTHH B AeSATEJIbHOCTh OPTaHOB, OCYIIle-
CTBJAIONIUX paccjefoBaHUe, YKasbIBaeT PAI M0-
KYMEHTOB, K KOTODPBIM CJIE[yeT OTHECTHU:
B Crpareruo pasBUTHSI NHPOPMAIIMOHHOTO 00-
mrectBa B Poccuiickoit @enepamuu Ha 2017—
2030 romni, yTBep:KIeHHYI0O YKasom IIpe-
sugenTa Poccutickoit @enepariuu ot 09.05.2017
Ne 2034, corsacHo KOTOpoil ofeclmedeHue

4 Crparerus pasBUTHS MHMOOPMAIUOHHOTO OOIECTBA B
Poccuiickoit @enepanuu Ha 2017—2030 roawr, yTBEpIK-
menHada Yxasom Ilpesumenta P® ot 09.05.2017 Ne 203 //
CIIC «KoucyabsrautIlatoc» (gaTa obparterus: 17.07.2024).

Ne 3/2024

HaIlMOHAJBbHBIX WMHTEPECOB IIPU Pa3BUTUU
MHOGOPMAIITMOHHOTO O00IIlecTBa OCYII[eCTBJIA-
eTcd myTeM (popMUpPOBaHUA MHPOPMAIUOH-
HOTO IIPOCTPAHCTBA C YyUeTOM IIoTpebHOoCcTeHl
rpakJgaH u OOIllecTBa, Pa3sBUTUSA MHPOpMA-
IMUOHHON M KOMMYHUKAIMOHHON uMHQpPAa-
cTpYKTYpHI Poccuiickoit Penepanuu;

B CTpaTeruio Hay4YHO-TEXHOJIOTUUECKOT'0 pas-

BuTus Poccuiickoit Pemeparnuu, yTBepP:KICH-
Hylo Ykasom IIpesugenta Poccuiickoit Pe-
pepanum ot 28.02.2024 Ne 145°, peanunsa-
nus KOTOPOUM NpuU3BaHA B YCJIOBHUAX 00Jb-
IINX BBLISOBOB IIPOTHBOMEHCTBOBATL COBpE-
MEHHBLIM yI'PO3aM, CO3MaTh TEXHOJIOTUU U
MPOAYKIIUIO, OTBeUAOINNe HAIMOHAJbLHBIM
WHTepecaM, 00eCIeUUThb IMOJYUYeHNEe HOBBIX
3HaHui, (popMUpPOBaHNE KOMIIETEHIIUII MO-
JIONEKU, CIIOCOOHOM COXPAHUTh U Pa3BUTh
NMEIOIUICs IOTeHIIA HaYK, 00eCIIeUYnTh
B3aMOCBA3b 00pasoBaHUA, HAYKH, TEXHO-
JIOTUYECKOT'0 MOTeHINAaJIa CTPAHbI U B3aMO-
3aBUCUMOCTb UX Pa3BUTHUS.

ITosnoxxeHua crpaTeruil paclIpocTpaHAIOTCA Ha
Bce cdephbl AeATeIbLHOCTH, B TOM UYMCJIe Ha Aesd-
TEJIBbHOCTh CYO'BEKTOB, OCYII[ECTBIAIOIINX YTIOJIOB-
HOe IpecJiejoBaHue 60 IMPaBoOCyIue.

ABTop craThu, OyAydYM BOBJIEUEH IO POAY CBO-
elf HeIOCPeICTBEHHOU NeATeJIbHOCTH B IIPOBedeHIe
HAYYHO-MCCIeN0BaATEeIbCKUX PabOT M IIOATOTOBKY
Hay4YHO-IIeJaroruuyecKux KaJpoB, OPraHU3yeT IIPo-
BeJleHNe MCCJIeOBaHU, HATTPABJIEHHBIX B TOM YHC-
Jie Ha pa3paboTKy IIPOrpaMMHBIX CPeACTB obecIie-
YeHUA CJAEACTBEHHOIN OeATeJbHOCTH, IMOATOTOBKY
JIVCCEePTAIMOHHBIX HccJieJoBaHMil o TemaMm «Uc-
T0JIb30BaHMe CBeeHN’IT, TOJYUEeHHBIX ITOCPEACTBOM
nHGOPMAIINOHHLIX TEXHOJIOTHI, B YI'OJIOBHO-IIPO-
ImeccyaJJbHOM OOKa3bIBaHUU», «Vlcmoab3oBamue B
XO0/le paccyieJOBaHUA IPECTYILJIeHN KPUMUHAJIC-
TUYECKU 3HAYMMOI MH(POPMAIUU, codepKallencsa
B MHMOPMAIIMOHHO-TEJIeKOMMYHUKAIIMOHHBIX Ce-
TaX», « HepersiameHTHpPOBaHHBIE YTOJOBHO-IIPOIIEC-
CyaJbHBIM 3aKOHOM CJIeICTBEHHBIE NOKYMEHTHI B
pacciieJoBaHUU TPECTYILJIeHUi» W OPYTUX HCCJIe-
IOBaHUI, 00BEKT KOTOPBIX MOJKET OBITh 1 He CBA-
3aH HAIPAMYIO ¢ ucrnojb3oBanuem I'T-rexHomOTHIH,
HO BOIIPOCHI ITU(MPOBUBAINY BBUAY UX aKTyaJIbHO-
CTH TaK WJU WHAUe B HUX 3aTparmBaioTcs. Besyc-
JIOBHO, YKa3aHHOE B OuepeqHOI pa3 IIOATBep:KIa-
eT aKTyaJbHOCTDb U3YUYEeHUSI BOIIPOCOB HCIOJIb30Ba-

5 Crparerusi Hay4YHO-TE€XHOJIOTMYECKOI'0 PasBUTUA Poc-
cuiickoit Penepanuu, yrBep:KaeHHaA YKaszoM [Ipesugen-
ta P® or 28.02.2024 Ne 145 // CIIC «KoucyabTaHT
Ilntoc» (mara obpamienus: 17.07.2024).
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HUSA WHGOPMAIMOHHO-TEJIeKOMMYHUKAIMOHHBIX
TEeXHOJIOTUH B YTrOJIOBHOM CYAOIIPOM3BOJCTBE.

B macrosimee Bpems B MOCKOBCKOM aKageMuu
CraencrBennoro komurera umenu A.fl. Cyxapesa
Ha 3aBepIaoIeM dTale HaX0AUTCSI HayUHO-HCCIe-
IoBaTesbcKas pabora «O6kajoBaHme cjemoBaTe-
JIeM pellleHnii IPOKypopa B JOCyAeO0HOM IPOU3BOJI-
CTBe», B paMKaxX KOTODOIi aBTOPOM pabOTHI 3aTpa-
THBAIOTCA BOIPOCHI ONTUMU3AIUN IPOIEAYPhI 00-
’KaJ0BaHUsA MOCPEICTBOM BBEJEHUS 3JIeKTPOHHOTO
ITOKYMEHT0000pOTa KaK Ha BeJOMCTBEHHOM (MeXK-
Iy COTPYAHUKAMM OJHOTO BEJIOMCTBAa — CJ€I0Ba-
TeJeM U PYKOBOAHWTEJNEM CJIeJCTBEHHOTO OpraHa),
Tak W Ha MEeXKBEJOMCTBEHHOM YpPOBHE (MeXKIy Op-
TaHOM paccJie[OBaHUS W HPOKYpPaTypoOil, MemXIy
OpraHOM paccCJeJOBaHUA U CYLOM, MEXKIY IPOKY-
paTypoii u cymom).

IIpennaraerca B mHGOPMAIMOHHYIO CHUCTEMY,
aHAJOrOM KOTOPOIl MOKEeT OBITH cUCTeMa «IJIeKT-
POHHBIN IIACIOPT YrOJIOBHOTO Aena»’, sarpyskxarth
poIleccyasbHbIe JOKYMEHTHI U MaTepPHUaJsbl, CBA-
3aHHBIE C peajusalueii cjemoBaTejeM IIpaBa Ha
o0:xaJioBaHUE peIIeHuil MpoKypopa (IlocTaHOBJIE-
HIe TPOKYpOopa 0 BO3BPAIIeHUU YTOJOBHOTO JeJia,
00 OTMeHe ITOCTAHOBJIEHUA O BO3OYKIEHUU YTOJIOB-
HOrO JeJia, IIOCTAHOBJIEHME CJIefoBaTe s 00 o6Ka-
JIOBAHUM DeIlleHUs MMPOKYypopa, pelleHue IIPOKY-
popa mo Kajiode caemoBaTess).

BBemeHne 5J1eKTPOHHOTO JOKYMeHTOOOOpoTa
IIO3BOJIUT CYIIECTBEHHO COKPATUTh CPOKH 00KaJo-
Bauusa. CorjacHo pe3yabTaTaM UCCJIEJOBAHUSI CPOK
00°KaJI0BaHUA CJeJOBaTeJIeM pPellleHus IPoKypopa
0 BO3BpAIlleHUM YT'OJOBHOTO Jejia CO THS COCTaB-
JIeHUS CJIeoBaTeeM JKaJ00bl 0 IPUHATHUA 110 Hel
pelIeHns BBIMIECTOAIIUM IIPOKYPOPOM MOKET J0C-
turaTth 40 CyTOK; CO JHA COCTABJIEHUS CJeJ0BaTe-
JieM KaJio0bl O MPUHATHUS 0 Hell pelleHus Mpo-
KypopoM 1o cy6sexTy Poccuiickoii @emepanuu —
60 cyTOK; cO IHS COCTaBJIEHUSA CJeTOBaTEIeM mep-
BOHAYAJBLHOU KaJ00bl 10 MPUHATHUA IO HEeH perre-
HuaA ['eHepasbHBIM HIpPoKypopoM Poccuiickoii Pe-
mepamuu — 6Gosiee 130 cyToK.

3HAUUTEeNbHBIE CPOKM OTMEUaIoTCs M IpPU 00-
JKaJIOBAHUWU CJIeJJoBaTeJieM pPelleHni mMpoKypopa o6
OTMeHe MTOCTaHOBJIEHUS O BO3OYKIEHUY YTOJIOBHOTO
mena. Tak, mepBoHAYAJbHBIN CPOK OOYKAJIOBAHUS
MoxkeT gmocturath 30 CYTOK; Ipu pacCMOTPEHUU
JKaJ00bl IMIPOKYPOPOM IO cy0BeKTy Poccuiickoii
Denepanuu — 6ojsee 50 cyTOK; B caydae IIOCTYII-

6V kasgoro yromosaoro gena B CK P® noaBurca siek-
TpoHHEIH nacnopt // Poccuiickasa razera. URL: https://
rg.ru/2016/12/07/u-kazhdogo-ugolovnogo-dela-v-sk-rf-
poiavitsia-elektronnyj-pasport.html (mata obGparenus:
17.07.2024).

JeHusd Kajaobbl ['eHepasbHOMY TpoKypopy Poccuii-
ckoii @emepanuu — 6Gosiee 60 cyTOK.

K co:xanenuio, cerogHs TaKoii MexXaHHU3M CY-
IIeCTBYeT TOJbKO Ha OyMare W mpeJCcTaBJieH B Ha-
yuHoii pabore. He mpegycMoTpeHO 3JIeKTPOHHOTO
IOKYMeHTO060pOoTa IO BOIPOCAM, CBSIBAHHBIM C
00:xaJIOBaHUEM, U B aBTOMATHU3UPOBAHHOM MHQOP-
ManuoHHOM KoMmiuiekce «Hazasop», BBemeHUe KO-
TOPOTO CBA3LIBAJIM C BBEJeHUEM 3J€KTPOHHOTO J0-
KymeHnToobOopoTa erie B 2012 roxy.

BHeapeHUre 3JIEKTPOHHOTO AOKYMEHTO060pOTa
C MCIIOJIb30BAHMEM CHUCTEMbI «D)JEeKTPOHHBIN Iac-
TIOPT YTOJOBHOTO [eja», WJIW aBTOMATHU3WPOBAH-
HOTO MH(MOPMAITMOHHOTO KOMILJIeKCca, WU JIF000H
APYrof aHaJOTWYHOM ILIaT(OPMBI, 3alUIIeHHON
OT HENPaBOMEDHOTO 3aBJajieHud uHMopMaIue,
MOTJIO OBI CTTOCOOCTBOBATEH ONITUMMU3AIIUU IIPOIIEY -
PBI COTJIACOBAHUSA TPOIECCYAJbHBIX PEIIeHUH I10-
CPEeJCTBOM MOATBEP:KICHUA UX ONOOPEHUSA DJIEKT-
POHHOU TU(MPOBOI MOANNCHI0 PYKOBOIUTENS, YK-
PeIIeHNI0 TPOIeCCYaJTbHOTO KOHTPOJIA W IIPOKY-
POPCKOTr0 HaAA30pa IIOCPEACTBOM CBOEBPEMEHHOTO
MIPUHSATUSA MepP pearupoBaHms.

TToMmuMoO TIpeAJIOsKeHME O BBEJIEHUU U PaCIIIHpe-
HUU 3JIEKTPOHHOTO JOKYMEHTOO0OpOTa Ha Bce cde-
PBI YTOJIOBHO-TIPOIIECCYANTBLHBIX OTHOIITeHutt, CTpaTe-
rMu pasBUTHUA MH(poOpPMaIoHHOro obiectsa B Poc-
cuiickoii Pegeparnuu Ha 2017—2030 roasr u Ctpa-
Teruy HayYHO-TEeXHOJOTUYECKOTro pasBuTusd Poccuii-
cKoii Deneparui COOTBETCTBYIOT WeM BBEJEHUA:

B 5JIeKTPOHHOrO YTOJIOBHOTO [ejia, MPaKTuKa
peanusanuy KOTOPOTo 3HaKoMma Asepbaiin-
skauckoit Pecniyonuke, Peciyonuke Kaszax-
crau, Pecnyoiauxe MoanmoBa, Pecnybuauke
Apwmenus’;

B 5J1eKTPOHHOTO B3amMMOJeficTBUA CYOHEKTOB
YTOJIOBHOTO TIPECJIefoBaHUA ¢ QU3NUECKUMU
U IOPUAUYECKUMU JIUIAMHU C IIOMOIIBIO KHU-
O6eprnpocTpaHcTBa (MECCeHKepOB, SJIEKTPOH-
HBIX TIPUEMHBIX Ha 6ase MHOOPMAIIMOHHBIX
mraTdopm);

B 5JIeKTPOHHOrO (JUCTAHIIMOHHOT0) YUACTHUSA B
Impolecce yYaCTHUKOB YTIOJOBHOTO CYAOIIPO-
M3BOJICTBA C MCIIOJb30BaHNEM BUAEO0-KOHMeE-
PEHII-CBS3Y, MHBIX CPEICTB CBA3M, TIO3BOJIA-
IOIMUX IIPOBOAUTH CJIEACTBEHHBIE HeiCTBUSA

” Cm., Hanpumep: Bocko6utoBa JI.A. IludppoBusanusa
HaAYaJIbHOI'0 9TAla YroJOBHOI'O CYJOIPOU3BO/ICTBA KaK He-
06X0qMOe CPeLCTBO obecleueHus IpaB IOTepIeBIIux //
Lex russica. 2020. T. 73, Ne 4 (161). C. 563—68; Mac-
neaaukoBa JI.H., Cobennn A.A. Perucrpamus coobiie-
HUSA O MPEeCTYIJIEHNM M HAyvaJl0 PaccjeqOBaHUS B HOBOM
nudpoBoit peansHOCTH // Poccuiickuii ciegoBatens. 2019.
Ne 6. C. 12—16.
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¢ yuyacTueM HemnmpodecCHOHAIBHBIX CYOheK-
TOB (IOTEPIEBIINX, CBUAETEJIElH, IT0103PeBa-
e€MBIX, OOBHHSEMEIX U AP.)S.

YVuuTreiBasg TeppUTOPUATIBHEIE IIPOCTOPHI HAIIIe-
ro rocyaapcTBa, U3MepsoI[uecs ThiCAYaMU KUJIO0-
MeTpOB, a TaKKe BO3MOYKHOCTh BBIX0O/Ia YI'OJIOBHO-
TO CYJOIPOM3BOJCTBA C HCIIOJb30BAaHMEM WHQDOP-
MaI[MIOHHO-TEJIeKOMMYHUKAIIMOHHBIX TEXHOJOTHUHI
3a pamMKu rpauuil Poccuiickoit @enepamnuu, BBeae-
HUEe 39JIEKTPOHHOTO JOKYMEHT0000pOoTa M AUCTaH-
IIUOHHOTO POW3BOCTBA BUAUTCS, C OAHOI CTOPO-
HBI, aKTyaJbHBIM U MEPCIEeKTHUBHBLIM, a C APYroi
CTOPOHBI — TPYAHOJOCTYIHBIM C yUeTOM HIpOoOJie-
MAaTHUYHOCTHU obecIieueHus BbIX0/ja CyO'beKTOB IIpa-
BOOTHOIIIEHUI B K1GEPIPOCTPAHCTBO.

Bce Tpu mepeunciieHHbIE HAIPABJICHUS IUPPO-
BU3al[il YT'OJOBHOI'O CY/IOIIPOM3BOACTBA TPEOYIOT
00513aTeJIbHOTO COOJIIONeHUA YCJIOBUA (OOHOTO U3
caMbIX TI'IAaBHBIX, HO JAJIEKO He eIMHCTBEHHOI'0) —
BO3MOJKHOCTH JOCTYIIa K MU(PPOBBIM IIaaT(opMam,
3JIeKTPOHHLIM CHCTeMaM, Ha 6a3e KOTOPHIX OCYyIIle-
CTBJIAIOTCS IIpPOIlecCyalbHbIe NefCTBUSA, 3auHTEpe-
COBAHHBIX JMHI[, 00JIaJaloOI[UX B COOTBETCTBUU C
HOpPMAaMHU YT0JIOBHO-IIPOIECCYATBLHOI'0 3aK0Ha IIpa-
BOM 3HAKOMHUTHLCA C MaTepuajlaMU YTI'OJOBHOTO
Iejia, IPOTOKOJAMHU CJIEICTBeHHBIX AeNCTBUM, J1OO0
JINI, C KOTOPLIMHU TaKue NefCTBUSA IPOBOLATCS B
IUCTaHIIMOHHOM (hopmare.

B ciayuae HeBO3MOXKHOCTH OPraHU3al[UU I0C-
Tymna K KuOepIpoCTPaHCTBY, MHMPOPMAIIMOHHO-TE-
JIEKOMMYHUKAIIMOHHBIM TEXHOJIOTUSIM MCII0JIb30Ba-
HUe «Iu(POBOT0» YrOJOBHOI'O CY/IOIPOU3BOACTBA
HCKJII0UaeTCsA, YTO J00ABJIAET OpraHaM IpeaBapu-
TEJILHOTO PacClefOBAHUA AOIOJHUTEIbHbBIE CIOMK-
HOCTH, 3aKJIIOUAIOIIINECS B aJIbTePHATHBHOCTY MCIIOJIb-
30BaHUs (DOPM YTOJIOBHOTO CYIOIPOM3BOJCTBA — B
3JIeKTPOHHOM (popMaTe U Ha OYMaKHOM HOCHUTeJIE.
Takum o6Gpasom, CJIeLOBATEJb CTAHOBUTCS eIle
6oJiee YHHUBEPCAJIBbHBLIM CYy0O'bEKTOM YTOJIOBHOTO CY-
IOIPOU3BOICTBA, CIIOCOOHBIM OJHOBPEMEHHO Bec-
TH paccjiefoBaHNe B HECKOJbKHX (popMax C Iepe-
XOZ0M OT OJHOU K APYroil B 3aBUCUMOCTH OT BOJIe-
U3BABJEHUS YUACTHUKOB YTOJOBHOTO CYAOIIPOM3-
BOJCTBA M TeXHUYECKUX BO3MOKHOcTeli. I[Ipencras-
JsieTcs, UTO BHeApeHHe HU(PPOBBIX TEeXHOJOTUHA
IpU3BaHO 00eCIIeUYNTh PA3BUTHE YI'OJIOBHO-IIPOIEC-
cyasJbHOII (DOPMBI U ee OIITUMU3AIUI0, a He JOIO0JI-
HUTEJbHYIO0 GI0POKPATH3AIINIO.

8 Cm., manpumep: Illep6a C.II., Apxunosa E.A. Ilpaso-
Bble OCHOBBI IIPMMEHEeHNs BUAe0-KOH(EepPeHI[-CBA3U B yro-
JIOBHOM CYIOIpOu3BoACTBe Poccuy M MEepCHeKTUBBHI UX
COBepIIEHCTBOBaHUA // YrosoBHOoe mpaso. 2014. Ne 4.
C. 109—117.

Ne 3/2024

CI0KHOCTU BeJeHUS 3JIEKTPOHHOTO YTOJIOBHO-
To fAeja W B IeJIOM BHEJIPEHWUS KCIOJb30BaHUSA
MHOOPMAITMOHHO-TEJIEKOMMYHUKAIIMOHHBIX TEXHO-
JIOTH# OTMEeUYaroTCA PANSOM YUEHBIX-IIPOIIECCYarc-
ToB®. IlpeacTaBUTEeN M HAYYHOM IIKOJIBI AKame-
muu yupasiaerusa MB] Poccun 10.B. I'aBpunun u
A.B. ITo6eaxun'® o6pamraoT BHUMaHuE HA TO, YTO
IPaBOIIPUMEHUTEIb TPU (GOPMUPOBAHUY DJIE€KTPOH-
HOTO YTOJIOBHOTO Jiejia MOKET CTOJKHYTBHCA € IPO-
6sieMaMu obecieueHusI JOOPOBOJIBLHOCTU UCIIOJIb30-
BaHUS YYACTHUKAMHU YTOJOBHOTO CYAOIIPOU3BOJ-
CTBa 3JIEKTPOHHBIX KAHAJIOB B3aUMOJEMCTBUSA, YCH-
JIeHUA KOHTPOJA HaJ JIMUYHOCTHIO, OIpeeTeHUs
MaTepuaJbHOTO HOCUTEJIA 3JIeKTPOHHOHN nHpopMa-
nuu, c ee panbcupuKanmen, KONNPOBAaHUEM, YTeU-
KOIf IpM YCJIOBUY OJHOBPEMEHHOTO M 00s3aTesb-
HOTO COOJIOfeHUA TPUHIIUIIOB YTOJOBHOTO CYHAO-
npousBojcTBa. VcmoJyib3oBaHWEe B pacCaelOoBaHUU
IT-TexHONOTMIT HE MOJYKHO UIATHU Bpaspe3 C yCTO-
ABIIUMUCSA HOPMaMU M TOCTYJaTaMU YTOJOBHO-
poIleccyaJbHOTO TIpaBa.

Yro KacaeTcsd OUCTAHIIMOHHOCTH YTOJOBHOTO
CYIOIIPOU3BOJACTBA, peaausanuu (OpM YTroJIOBHO-
TO TIpecjielOBaHUA U UX ONTUMHU3AIIUU, TO B COOT-
BETCTBUU C YT'OJOBHO-IIPOIIECCYATBHBIM 3aKOHOM
JIUIIIb HEKOTOpPBIe YTOJIOBHBLIE IIPOIENYPHI peau-
3yIOTCS CEerofHs C MCHOJIb30BaHUEM HH(oOpMaIu-
OHHO-TeJIeKOMMYHUKAIITMOHHBIX TeXHOJIoTmii. [IprHs-
tie PenepanbHoro 3akona or 20.03.2011 Ne 39-d3
«O BHeceHMU M3MEHEHUU B YTOJOBHO-IIPOIIECCY-
aJbHBIN KofeKc Poccuiickoiit @enepanum» o3Hame-
HOBAaJIO TOABJIEHNE TUCTAHIIMOHHOTO YYACTUS CBU-
JleTeJid M IOTePIIeBIIeTO B CyHne0HOM 3acelaHWUMN.
B 2021 roay saxkoHomaTesieM BBeIeHBI 0COOEHHOC-
TU MPOBEIeHUSA AOIIPOCA, OUYHOI CTaBKHU, OIIO3HA-
HUA TYTEeM MCIIOJH30BAHUSA CUCTEM BHUIE0-KOHbe-
peun-casu (Pemepanbublili 3akoH oT 30.12.2021
Ne 501-P3 «O BHeceHUU M3MEeHEHUI B YTOJIOBHO-
npoIeccyanbHbINl Kojxekc Poccuiickoit Penepa-
nuu»). BHeceHHBIEe B YTOJIOBHO-IIPOIIECCYaAJIbHBINA
saxou B 2022 ronmy (PemepanbHBINI 3aKOH OT
29.12.2022 Ne 610-P3 «O BHeceHUU U3MeHEHUII B
YroaosHO-mIpomeccyanbHbIll Kojgekc Poccuiickoit

9 CM., manpumep: Anexcanapos A.C. IIpo6ieMbl Teopuu
YTOJIOBHO-IIPOIIECCYATBHOTO JOKA3hIBAHUA, KOTOPHIE HAZI0
pelaTrh B CBSI3H C IE€PEXOJ0M B 3IIOXY IMUMPOBBIX TEXHO-
noruii // Cyme6Has BIacTh W YrOJOBHBIN mpoiecc. 2018.
Ne 2. C. 130—139; MaasmmeBa O.A. IlporeccyaibHbIe
rapaHTUH IPaB YYACTHUKOB CJIEACTBEHHBIX JEeNCTBUI, IPO-
U3BOJUMBIX C IPUMEHEHNEeM CUCTeMbI BUe0-KOH(MepeHII-
cBasu // Lex russica. 2022. T. 75, Ne 6 (187). C. 74—84.
10 TMappuaun 10.B., ITo6eaxun A.B. MonepHU3anusa yro-
JIOBHO-IIPOIECCYAJIbHOM (DOPMBI B YCIOBUSAX MHMOPMAIU-
oHHOrO 0o01ecTBa // Tpyabsl Akagemuu yupasaerusa MB]]
Poccuu. 2019. Ne 3 (51). C. 27—38.
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denepanur») U3MEHEHUA AeTAIbHO PerjaMeHTH-
pPOBaJIN UCII0JIb30BAHUE CUCTEM BUIEO-KOH(MDEPeHI-
CBS3U IIPU YyYACTUU II0J03PEBAEMOro, OOBUHIEMO-
ro Impy paspellleHny Bompoca 00 M30paHUM MepbI
IIPEeceYeHns B BUJie 3aKIIOUEHUS IO CTPAXKY, IPU
y4acTu¥ MIOACYJUMOIO0 B CyAe0HOM 3acemaHMU.
3aKoHOJaTEJIbHbIE N3MEHEeHU s IT03BOJIMJIN CAEIATh
CyllleCTBEHHBIE IIIard B II€PeCMOTPe MOAX01a K OIl-
pPelleJIeHUI0 YrOJIOBHO-IIPOIlECCYANbHOM (GOPMBI 1
OIITUMM3XUPOBATH NIPOIlEeCCYaJIbHbIE€ MHCTUTYTHI I10-
CpeaCcTBOM MUHHUMAaJIBHBIX yCI/IJII/II';'I 1 MaTepuaJb-
HBIX 3aTpar.

Hcnonb3oBanne MHGOPMAIMOHHO-TEJIEKOMMY-
HUKAIIMOHHBIX TEeXHOJIOTUH B YT'OJIOBHOM CYyAOIIPO-
M3BOJCTBE HAIIPABJIEHO HA CO3JjaHUe YCJIOBUil, CBS-
3aHHBIX C TpPaHCHOpMAaIMel COBPEMEHHOr'o ofIIe-
CTBa, IMOBHIIMIEHNE d3(PHEKTUBHOCTHA AEATEJIbHOCTH
AOJIX)KHOCTHBIX JINIL, IIPHU3BAHHBIX OCYIIECTBJIATH
pacciefoBaHue II0 YrOJOBHOMY ey, IIPOIeCCYaIhb-
HBIA KOHTPOJIb, IPOKYPOPCKUI HAI30p, a TaKKe
Ha COBEPIIIEHCTBOBAHNE YTIOJOBHOTO CY/IOIIPOU3BO/I-
CTBA 3a CUYeT YIpOoIleHusA pPaboThl CyO'HEKTOB yro-
JIOBHOT'O IIPECJIeIOBAHUS, ONTUMUIAIUU IMOPAAKA
YrOJIOBHOT'O CYIOIPOM3BOJCTBA, IIPEIOCTABICHUS
JOIIOJHUTEIbHBIX TaPAHTUM YyYaCTHUKAM YIOJIOB-
HOT'O CYZOIPOM3BOJACTBA. ¥ KasaHHOe IpeaoIpese-
JINJIO HEOOXOAMMOCTE HAJTbLHEHIIero NCCIAeL0BaAHUS
BOIIPOCOB WCIIOJb30BAHUS MH(POPMAIIMOHHO-TEIe-
KOMMYHUKAIIMOHHBIX TEXHOJOTUH B IIeJIAX UX BHeE-
IpeHus cy0beKTaMu YroJOBHOTO IIPECJIeLOBAHUS
B YrOJIOBHOE CYJOIPOU3BOJCTBO, €r0 OT/JeJIbHEIE
WHCTUTYTHI 1 HOPMBI.
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PaccmaTtpuBatoTca KitoueBble BOMPOCHl aAMUHUCTPATUBHON OTBETCTBEH-
HOCTM KaK MHCTUTYTa aAMWHUCTPATMBHOIO npaBa. AHanM3MpyTCA MaTepu-
anbHO-NMPaBoBbIE€ U NMpoLEeccyalbHble OCHOBaHUA aAMUHUCTPATUBHOW OTBET-
CTBEHHOCTU, CUCTEMA M BUIbl aIMUHUCTPATMUBHbIX HaKasaHuil, obLume 1 0co-
Oble MpaBuna Ux HasHadyeHuA, CTPYKTypa U MexXaHu3M NnpousBOACTBa MO Ae-
nam o6 agMUHMCTpaTMBHBLIX NMpaBoHapyleHuax. Wccnenyetca crneumduka
aOMWHUCTPATUBHO-AENNKTHOIO NPOM3BOACTBA B apOMTpaxKHbIX cyaax.

[nAa cTyneHToB, acnMpaHTOB, NpenoAaBaTeneil opMaNYeCcKMx By30B, COTPYAHWKOB opraHoB, obnagato-
WMX aAMUHUCTPATUBHO-FOPUCAMKLUNOHHHBIMA MOSTHOMOUYUAMU, a TaKkKe BCEeX MHTepecylLmxca npobnema-
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O cywHocTH u knaccudukaumm ocoObIX yCNnoBuii
NPU OpPraHU3auumu packpbiTUS U paccnefoBaHus NPecTynsIeHUA
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AmnHoTanus. B nocrepHee BpeMs B A€SITEABHOCTH IIPaBOOXPAHUTEABHBIX OPraHOB, OCYIIECTBASIONUIUX PACKPLITHE U
paccaepoBaHUe IIPECTYIACHHUM, HaOAIOAQETCST TEHASHITUS POCTa, KOTAQ UM IIPUXOAUTCS AEHCTBOBATL B OCOOBIX YCAOBHSIX.
W 370 HeOOsI3aTEABPHO AEMCTBUA CyO'BEKTOB PACKPBITUSA U PACCAEAOBAHUS IIPECTYIACHUM B 30HE CIELHAAbHOU BOEHHOU
onepanuu. AaHHBIE YCAOBUS BO3HHUKAIOT U B IIOBCEAHEBHOM AESTEABHOCTU OII€PAaTUBHO-PA3BICKHBIX U CAEACTBEHHBIX
OpraHoOB, HO TaK’Ke COIPSI’KEHBEI C PUCKOM HACTyIAEHUSI HeOAarOIPUSITHBIX ITOCAEACTBHUH.

B craTbe pacCMOTpPeHBI BOIIPOCH], KaCaloIUecs ONPeAEA€HHs CYIIHOCTH U KAACCU(UKAIUU OCOOBIX YCAOBUM IIpU
OpraHu3aluy PacKPHITHSA U PAaCCAEAOBAHUSA NPECTYIAEHUH. 3aTPOHYTHl IPOOAEMBI IPABOBOTO PErYAUPOBAHUS AQHHOTO
UHCTUTYTa NIPOTUBOAENCTBUSA NPECTYIIHOCTH.

KaroueBble cA0OBa: pacCAeAOBaHUE IIPECTYIACHUY, OIlepPaTUBHO-Pa3bICKHAs AESITEALHOCTD, OllepaTHBHO-Pa3bICKHAsS
UH@OpMaIus, ocooble YCAOBHS.

Aasg qurupoBaHus: O3epos M.H. O cymHocTH B KAacCUPUKAIUU OCOOBIX YCAOBUM IIPHU OPraHU3aIlMi PACKPBITUS U
paccaepOBaHUS NIpeCcTynAeHUH // BecTHUK MockoBcKol akapeMuu CaepcTBeHHOro KomureTa Poccutickont Depepanuu.
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On the essence and classification of special conditions
when organizing the detection and investigation of crimes

Igor N. Ozerov
Sukharev Moscow academy of the Investigative Committee, Moscow,
Russia, 79092026466@yandex.ru, https://orcid.org/0000-0002-7850-0772

Abstract. Recently, there has been a growing trend in the activities of law enforcement agencies engaged in the
disclosure and investigation of crimes, when they have to act in special conditions. At the same time, this is not
necessarily the actions of the subjects of the disclosure and investigation of crimes in the zone of a special military
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pobJieMa OpPraHW3alUM PACKPBLITUA U pac- HOTO XapakTepa, BOOPYKeHHble KOHMDIMUKTHI, KOH-
CHIe[JOBAHUA NPECTYILICHUH B OCOOBIX yC- TPTEPPOPUCTHUUYECKUE OIEePaIVy, IaHAeMUd U IpY-
JIOBUAX B CBA3U C IIPOUCXOAAIIIMMU HU3MeE- rne CuTyanuu INpuBOAAT K HAPYIIEeHNWIO HOPMAaJib-
HeHHAMH KaiK BO BCeM MHpe, TaK M OT[eJIbHO B  HOIO ()yHKIIMOHMPOBAHUS rOCYLAPCTBEHHBIX Opra-
Hallleli cTpaHe IpHOOpPeTaeT 0coO0yI0 aKTyaJIbHOCTh.  HOB M, HECOMHEHHO, BBI3BIBAIOT 3aTPYAHEHUA B Jie-
YpesBelualiHEIe CUTYAlMN IPUPOLHOTO, TEXHOT€H-  ATEJbHOCTH CJIEACTBEHHBIX M OIlePaTUBHO-Pa3bIC-
KHBIX OPraHoB. B wacTHOCTHU, NaHHBIE 3aTPyIHE-
© Osepos W.H., 2024 HHUA KAcaioTcs 0COOEHHOCTEH IIPOU3BOICTBA CJEI-
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CTBEHHBIX MeMCTBUI U OII€PATUBHO-PA3bICKHBIX Me-
ponpuaTuii, a TaKKe caMO¥ OpraHusanuu padoThl
COTPYIHUKOB IPAaBOOXPAaHUTEJIHLHBIX OPraHOB, Ipa-
BOBBIX, MOPAJbHBIX U 9TUUECKUX aCIEeKTOB UX Je-
ATEeJbHOCTY B KOHKPETHOH 06CTaHOBKE.

O6beauHEeHE BO3MOJYKHOCTEH COTPYAHUKOB
OIlePaTUBHBIX MOAPA3AeeHU, CIeICTBUSI, KPUMU-
HAJIUCTUYECKUX, CyAeOHO-9KCIEePTHHIX U PALA IPY-
TUX TOApasiesieHnil, OpraHM30BaHHBLIX B €JUHYIO
TPYIIY, TO3BOJAET JOCTUUD JIYUIIUX Pe3yIbTaTOB,
TIPEBBIMIAIINNX BOBMOMKHOCTHY KaKA0 U3 B3anMO-
JIefICTBYIOIIIUX CTOPOH, B3SATOH B OTAEJIbHOCTH.

Tak Kax BOIIPOCY OpPraHM3aIlUU PACKDBITUS U
pacciiefoBaHUA MPECTYIJIEHUH B 0COOBIX YCIOBUAX
yIeaseTcs HeIOCTAaTOYHO BpeMeHU B IIpolecce 00y-
UeHUs, CJeJOBaTe/] b, a TaKyKe COTPYIHUK oIlepa-
TUBHO-Pa3bICKHOIN eATeJbHOCTH, HOIafasd B 3THU
CUTYyalluM, CTAJKUBAETCA C OIIPeJeJIeHHBLIMU TPYI-
HOCTSAMU BBUIY HE3HAHUSA 0COOEHHOCTEI TPOM3BO/I-
CTBa CJEICTBEHHBIX JEHCTBUUA U OIIEPATUBHO-PA3bIC-
KHBIX MePOIPUATHIH, OpraHU3aluu camoii paboThI,
TMOBeIeHYECKNX aCIeKTOB B TAKUX YCJIOBUAX.

Kak ormeuaer IIpexmcematennr CiencTBeHHOIO
romutera Poccuiickoit @enepamuu A.W. BacTpsi-
KWH, «OTIeJbHO CJIeIyeT OTMETUTDH B3ANMOAEHCTBIE
corpyauaukoB CK Poccuu ¢ omepaTuBHBIMU IIOM-
pasaeseHusIMU OPraHOB BHYTPEHHUX JeJ IIPU pac-
CJIeIOBAHUU IIPECTYIJIEHWI KHUEBCKOTO peKuMa.
IIpenmocraBisieMble MaTepHasbl OIEPATUBHO-Pa3bIC-
KHOU HeATEeJbHOCTU B OOJBIIIMHCTBE CIydYaeB SAB-
JIAIOTCA JOCTATOUHBIMY /I IPUHATUA PEITeHUH O
BO30YKIEHUM YTOJOBHBIX OeJ W NpPeIbABICHUSI
OOBUHEHUIA.

BMmecTe ¢ Tem mpemcTaBideTCA Iegecoobpas-
HBIM paspaboTaTh aJrOPUTM B3aMMOIEHCTBUSA
mexkay caemoBareaamu CK Poccuu m omeparuB-
HBIMU TOAPAa3eJIeHUSIMU OPTaHOB BHYTPEHHUX JeJI
HA HOBBIX POCCUMCKUX TEPPUTOPUAX, a TaKIKe UH-
TEerpupoOBaTh UMeIoIecsa NHGOPMaIlMOHHEIE yUe-
THI MECTHBIX OPTraHOB BHYTPEHHUX JeJ B €IUHYIO
uHDopMmarmonuyio 6asy MBIl Poccuu, 4To mM03BO-
JUT OBICTPO IIPEAOCTABJATH PE3yJbTATHI OImepa-
TUBHOM pabOTHI CJIEICTBUIO B YCTAHOBJIEHHOM 3a-
KOHOM TOpSAIKE.

Besyca0BHO, TTONOKUTEIHHO 3aPEKOMEH/IOBAB-
mreii ce6st (hopMoii opraHmsaIiy B3anMOIeiCTBUA
cjemoBaTesel ¢ OIlepaTUBHBIMHY MTOpa3eIeHUAMU
0 paccjie[OBAHUIO M PACKPBLITUIO IIPECTYILJIeHUH
SABJISAETCS CO3JaHNE COBMECTHBIX CJIeJCTBEHHO-OIIe-
paTuBHBIX rpymnn. IIpu sToM HauboJIee ONTUMAJb-
HOI TIpeJCTaBIAETCSA TaKas AesATeTbHOCTh MeyKBe-
JOMCTBEHHBIX CJIEJICTBEHHO-OIIePATUBHBIX T'PYIII,
KOoTjJa cJiefoBaTeJy W ONepaTUuBHBIE PAOGOTHUKU
COBMECTHO PabOTAIOT TO0 KOHKPETHOMY [OeJy OT
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HayaJla PaccjelOBaHUSA [0 3aBEPIIEHUA Nocyned-
HOT'0O ITPOM3BOJACTBA U CYAeOHOTO pacCMOTPEHUs, a
B HEOOXOAUMBIX CAyYasX — [0 BCTYILIEHUS IIPHU-
TOBOpa Cy/Ja B 3aKOHHYIO CUJY WUJIU HPUHATHUA IO
IeJly MHOTO OKOHUATEJHHOTO HIPOIECcCyaJbHOTO
peureHns» .

Cpenu mpobJsieM, KOTOPBIE BHIABUJIUCH B IIPO-
mecce U3y4eHUsT MaTepuaJjia o JaHHOU TeMe, MOXK-
HO BBIJIEJIUTD:

H OTCYyTCTBHE TOUHOTIO II€PEUYHA OCOOBIX YCJIO-
BU eATEeJIHHOCTY IPABOOXPAHUTEJIbHBIX OD-
TaHOB;

B OTCYyTCTBHE Ha 3aKOHOLATEJILHOM YPOBHE per-
JaMeHTanuu paboThl OPTaHOB PACKDPBITUA U
pacciieJoBaHUs MPECTYILJIEHUH B 0COOBIX yC-
JIOBUAX;

B BhIJejIeHVEe HAYYHBIMU JeATeJSIMHU PasHBIX
KJaccupuKanuii 0cobbIX yCJIOBUIl; OTpaHU-
YeHHBIN MTOCTYI K HOPMATUBHOMY MaTepua-
Jy, PeryjaupymoIieMy IOPALOK AeATeIbHOC-
TH HIPAaBOOXPAHUTEJIbHBIX OPraHOB B TaKUX
YCJIOBUAX, YTO IPUBOIUT K BOBHUKHOBEHUIO
IPEeNATCTBUN K COBEPIIEHCTBOBAHUIO HAyY-
HOH paboThI B paccMaTpuBaemMoil cdepe u
BCJIEICTBUE 9TOTrO IIpobesiaM B IIpaBOIpUMe-
HUTEJLHOU NeATEeJIbHOCTHU.

Takke B CBA3UW C HEIIPEACKAa3yeMOCThIO sBJIE-
HUY IPUPOJHOI0, TEXHOTE€HHOI'0, Upe3BbIUaiiHOI0
WJIA BOEHHOTO XapaKTepa, HeyCTOHYMBOCTHIO MEXK-
IYHApOAHBIX OTHOIIEHWH, N3MEHUUBOCTHIO IIOJIU-
TUYECKO! CUTyallMl B MUPE TeOpeTUYecKas OCHO-
Ba HE 0XBAThIBAET BCIO COBOKYITHOCTh OOIIECTBEH-
HBIX OTHOIIIEHWH, BOSHUKAIOINNX B paccMaTpuBae-
Moii cepe, U Ha CeTONHAINHUN NeHb 00HLEKTUBHO
He MOYKEeT BCe 0XBaTUTh. To Ke camoe MOYKHO CKa-
3aTh U O MPAKTUUYECKOUN NeATeJbHOCTH CJIeJoBaTe-
asi. Ero pabora B pa3JMUYHBIX CUTYAI[UsIX, BOSHUK-
MINX HAa KOHKDPETHBIA MOMEHT BDPEMEHM!, BHIHYK-
IeHa CKJaJbIBATHCA B OCHOBHOM CTUXWHHO, UTO
IOIyCKaeT OMIMOKM, HACTYyIJIeHWEe HeraTHUBHBIX
TOCJIEICTBUIL OT HEOCTOPOIKHBIX NEUCTBUI.

BrI30BBI 1 YyIpO36I, IIPECTAIOINIE TIEPE] COBPE-
MEHHBIM POCCUHACKUM OOIIIECTBOM CETOIHSA, CTABAT
nepen corpyaHukamu CjeqcTBEHHOTO KOMHTETa
Poccuiickoit @egeparnu, KOTopble OYKBaAJIbLHO Ha
nepeoBOil BCTPEUAIOT 3TU CUTYaIlMU B CBOEH IPaK-
TUYECKOH IesATEeIbHOCTH, a TAKKe IMepe HayUHBIM
COO0DIIIeCTBOM, KOTOPOE JOJIXKHO IIOMOTATh IPAKTH-

! Bacrpeikud A.M. Bompocsl opranmsanuu paboTHI IO
TMOATOTOBKE KaAPOB U BHEJIPEHUIO B IIPOIECC OO0yUEHUSA
HOBBIX y4eOHBIX aucHuiind B CieqCTBEHHOM KOMHUTETE
Poccuiickoit @enepanuu // PacciemoBaHue mpecryiie-
HUH: mpobiemMbl u OyTu ux peimmeHus. 2023. Ne 2 (40).
C.11—12.
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YecKUM pabOTHUKAM B IPeAYIPEXKIeHNU OIINOO0K,
HETaTUBHBIX IIOCJIEICTBUH, pa3paboTKe BOSMOKHBIX
myTel yCTpaHeHUs UM 00JIerdeHus NPensaTCTBUN
UX IesATeJTbHOCTH B YCIOBUAX OCJOKHEHUA 00CTa-
HOBKU, — 3a/Ia4! II0 COBEPIIIEHCTBOBAHUIO HOpMA-
THUBHOTO PEryJupoOBaHUsA, PaspaboTKe MeTOAUYEC-
KUX PeKOMeHIaIuil AJsa opraHus3amnuu paboThl IO
PaCKPBITHIO U PACCJIEOBAHUIO IPECTYILJIEHUA, IIPO-
M3BOJICTBA CJIECTBEHHBIX U MHBIX IIPOIECCYATBHBIX
JIeicTBUII, OIIepATUBHO-PAa3bICKHBIX MEePOIIPUATUH
B YCJIO’KHEHHOI 00CTaHOBKe; pa3paboTKe U COBep-
IIIeHCTBOBAHUIO TEXHUKO-KPUMUHAJIUCTUUECKUX
CPEJICTB, KOTOPHIE MOTYT OBITh HMCIOJIB30BAaHBI B
CUTyaIusaX YPe3BLIUYaMHOTI0, BOEHHOTI'O XapaKTepa,
B YCJIOBUAX PACIPOCTPAHEHUS BUPYCOB, PACKPBI-
TuA GaKTOB Pa3paboOTKU OMOJOTUUECKOTO OPYIKUA,
IIPUMEHEHUA B3PBIBHBIX YCTPOMNCTB JMOO YIPO3bBI
€ro IpUMeHeHUs.

C yueToM akKIeHTa Ha CUTYAI[MOHHOM IIOJXO-
e, KOTZAa OIePATUBHBIM M CJIEACTBEHHBIM DPaboT-
HUKaM IPUXOAUTCSA IPUCIOCAOINBATHCA K PA3JINU-
HOTO pojia IPOOJIEMHBIM CUTYaIusaM, ¢ KOTOPBIMU
OHM CTAJIKMBAIOTCA B XOJ€e CBOeIl CIYKeOHOil mes-
TeJIBHOCTU, IOJHOCTBHIO OTJINYAIOIINMCA APYT OT
Ipyra, IOTHUMAETCA BOIIPOC O OBICTPOM pearupo-
BAaHUMY W aJalTallid K HOBBIM OCOOBIM YCJIOBUSAM
cays:k0nI. OTIepaTUBHBINA COTPYAHUK U CJIeI0BaTEIb
IOJIKHBI OBITH BCETrJla HAroTOBEe, HE MOJI’KHBI HC-
TIBITHIBATH CJIOKHOCTEH ¢ OBICTPHIM IE€PECTPOEHM-
eM ce0s o[ KOHKPeTHBIe 00CTOATe IbCTBa%.

O Toro 4ToOBI ONIPENESINTh, YTO TAKOE OCO-
Oble yCJIOBUSA DACKPBITUA U paccjaefOBaHUA IIpe-
CTYIJIEHUI, HeoOXOAuMO IJisd HauvaJja AaTh OIpe-
JleJIeHVe PACKPBITUI0O U PACCJIETOBAHUIO IIPECTYI-
JIeHUi, a TaKyKe YCTaHOBUTH KPYT CYO'HEKTOB 3TOIH
esATeJIbHOCTH.

WNsBectuniii kpumunanuct U.H. AxumoB Tep-
MUH «PaCKPBITHUE IIPECTYILJIEHUN» ONpeAenl KaK
«BBISICHEHUE JIMYHOCTH MIPECTYITHUKA, 00HeKTa eTro
IOCATaTEeIbCTBA M IPECTYIHON AEATEJIHHOCTH IIO
TaK Ha3bIBA€MBIM KOCBEHHEBIM AOKAa3aTeJIbCTBAM U
yaukam» 3. OCHOBOIIOJIOKHUK HAIPaBJIEHUs UIEH-
rudpukanuu B KpuMuHaauctuke C.M. Iloramos
CUUTAJI, YTO «PACKPBITH IIPECTYILJIeHNe — 3HAUUT
co0paTh U UCCJIEJ0OBATH BCe JOKAa3aTeJIbCTBA, KOTO-
pBIe IIOCJIe UX OIEHKU CJIYIKAT JOCTATOUHBIM OCHO-
BaHMEM NIPaBUJBHO Da3peIlaTh CTOAIINE IIepes

2 Oszepos U.H. OcyiecTBiieHre ONEpPaTUBHO-PA3LICKHOMN
eATEeJILHOCTH B 0COOBIX ycioBuaAX // PacciemoBanue mpe-
CTYIJIeHU: Ipo6ieMbl ¥ IyTHu uX perneHus. 2021. Ne 2
(32). C. 110.

3 fixkumos U.H. KpuMmunanuctuka. YrojloBHasd TAKTHAKA.
M.: Usp-so HKBI, 1929. C. 161.

BRIHECEHHIEM IIpurosopa Bompocki». A H.II. f16o0-
KOB YTBEPsKAaJ, UTO «PACKDBITHE IPECTYILJICHUSI —
ATO HeATEeJbHOCTh, OPTaHUYECKU BBITEKAoIIas 13
CYyTH U JIyXa YrOJIOBHOTO CYIOIPOM3BOJICTBA, OC-
HOBHOU 3aZjlauell KOTOPOTO ABJIAETCA MaKCHUMaJb-
HOe CII0COGCTBOBAHME OCYIIECTBJIEHUIO IIOJHOTO U
BCECTOPOHHET'0 PacCJel0oBaHUSA U CyAeO0HOro ciej-
CTBUS /ISl YCTAHOBJIEHUA UCTHUHBI II0 YTOJIOBHOMY
JleJly C pellleHWeM BCEeX OCTaJIbHBIX 3a7ad YI'OJIOB-
HOT'O IIpoIeccar®.

Ha 3akoHogaTeIbHOM YPOBHE IPOIECC PACKPHI-
TUA U PACCIeOBAHUS YCTAaHABJIMBAIOT YTI'OJOBHO-
IIPOIECCYATbHBIM U OII€PATUBHO-PA3BICKHBIM 3aKO0-
HOmaTeabcTBOM. OJHAKO OIpelesieHUsT IOHATUN
paccyieJoBaHUA W PACKPBITUS IPECTYIJEHUN OHO
He comepKuTS.

BripaskeHreM COBpeMEHHOTO ITOAXO0Ma, Haubo-
Jee IpubJIM3UBIIErocd K UCTHUHE, CUMTAETCS CTa-
ThA IPYINBI HaYUYHBIX Aesaresneii B auie M.E. Kito-
KoBoii, P.P. Paxmarynnuna, A.JO. Bepuna. Co-
TJIACHO ee TIOJIOKEeHUSIM KaTeropus «PaCKpPHITHE
IIPECTYILIEHU » CYIIIeCTBYET B TPeX aclleKTax: Kpu-
MUHAJUCTUYECKOM (KPUMUHAJINCTUKA KaK «HUCKYC-
CTBO» DAaCKDBITHS TPECTYILJIeHWI; BKJIIOYAET WC-
KJIIOUNTEJHHO II03HABATEJIBHBIN IPOIECC CJIE0OBA-
TeJI IJIA MOJyUYeHUs 00beKTUBHOM UCTUHBI); opra-
HUBAIMOHHO-YIIPaBJIeHYeCKOM (II0JHOEe PACKPBITHE
IIPECTYIJIeHNI CBA3SBIBAETCA C BCTYIJIEHUEM IIPU-
TrOBOpa CyZa B 3aKOHHYIO CUJY, B OCTAJbHBIX CJIY-
yagx — <«IpeJBapUTEJbHOE PACKPBITHUE»); Oollepa-
TUBHO-PA3bICKHOM («MOMEHTOM PACKPBITHUSA IIpe-
CTYILJIEHUA MOKeT OBITH JII000# M3 ero STaIloB,
IPeAJIOKEHHBIN B PEKOMEHJAIIUAX YUYEHBIX B 00-
JIaCTH OIIePaTHUBHO-PA3BICKHON AeATeNbHOCTH U
COOTBETCTBYIOINI MPUHIUITY HAyYHOCTH»)'. B Te-
OpUM OIIEPATUBHO-PA3BICKHON [eATeJIbHOCTH pac-
KPBITHE IIPECTYIIJIEHUA COCTOUT M3 TPEX COCTABJIA-
OIUX: 00HApYyKeHNe IIPU3HAKOB IPeCTyILIeHUu (TO
€CTh IIpUeM, PerucTparusa COOOIeHnIl O IPecTyII-
JIEHVW, MePHI 10 UX IIPOBEPKE); YCTAHOBJIEHNE JIUITA
WJIV JINI, IPUYACTHBIX K COBEPIIEHHOMY IIPECTYII-
JIeHUIO0, a TaKiKe O0CTOATEeJIbCTB COBEPIIEHHOTO
IessHUA; obeclieueHre Ipollecca JOKasbIBaHUS IIy-

4 IToranos C.M. Beesenue B kpumMuHaauctuxky. M.: PO
Boen.-opuz. akan. Kpacuoit Apmuu, 1946. C. 10.

5 d6mokos H.II. KpuMunanucTuuyeckasa MeTOOUKA pac-
CJIeJOBaHUA: UCTOPUSA, COBPEMEHHOE COCTOSAHUE U IIPO-
oaxemsr. M., 2016. C. 96.

5 Ozepos U.H. Opranusamusa pacKpLITUSA U PaccemoBa-
HUS OPEeCTYILJIEeHUl B 0COOBIX ycaoBusax. M.: MocKoB-
ckada akagemusa CiencrsenHoro komurera Poccuiickoit @e-
nepanuu, 2023. C. 13.

“ KmoxkoBa M.E., Paxmarymaua P.P., Bepurn A.IO. Pac-
KPBITHE IIPECTYIIeHni — Mud mau peanbHocTh? // Bect-
HUK SKOHOMUKMH, ITpaBa u cormosoruu. 2016. Ne 1. C. 137.
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TeM IPOM3BOJCTBA HEOTJIOKHBLIX CJIeICTBEHHBIX
IeficTBUII M NIPOBEJEHUSI OIePaATUBHO-PA3BICKHBIX
MEPONPUATUIN IO MOPYUYEHUIO CJIeJOBATeJsd WU
CaMOCTOSITEJIbHO B IIpedejiaX CBOMX IIOJHOMOYMUIA,
omepaTHUBHOE COIPOBOXKAEHUE ero MefcTBUuil u pe-
meHni®. B mesAax HACTOAIEro UCCIeSOBAHUA IIO-
HATHE «PaCKpBITHE IIPECTYILJIeHuI» GyIeT paccMar-
PUBATHCA C TOUKM 3PEHUA IIOCJIETHEro BBIIIeyKa-
3aHHOT'O acIeKTa.

Ona ycrpaHeHuA MOZOOHBIX IPOTUBOpPEUYUI B
TEOpUY KPUMUHAJIUCTUKHU, YTOJOBHOTO IIpOIlecca,
OCHOB OIIePaTHBHO-PAa3bICKHOI MeATEJbHOCTU He-
00X0IMMO BEIPAOOTATh €IUHYI0 KOHIIEIIIIHIO COIep-
KaHUSA PACKPBITUSA IIPECTYIJIEHUN.

Takum 00pa3oM, pacKpBLITHE IPECTYILJIEHUN —
OCYIIIEeCTBJIEHNE OIIePATHUBHBLIMU IIOAPa3AeIeHUAMU
OPraHOB, OCYIIECTBIIAIOIINX OIIEPATUBHO-PA3bICKHYIO
eATeTbHOCTh, 1 UHBIX I'OCYJapCTBEHHBLIX OPraHOB,
BRJouasa CiaencTBeHHBIN KoMuteT Poccuiickoii ®e-
Iepaliuu, B IpeiesiaX UX IIOJHOMOUYMHA, YCTAHOBJICH-
HBIX 3aKOHomaTelbcTBOM Poccuiickoii @emeparum,
IeATeTbHOCTA 1O OOHAPYKEHUI0 MPU3HAKOB COBED-
IIEHHOTO MJIU TOTOBSAIIEToCsA IMPEeCTYILIeHUs, ycTa-
HOBJICHUIO JIUIT, COBEPIITUBIIINX MU TOTOBAIIUX IIPe-
CTYILIeHUE, ¥ IPUHATHIO MeP AJIS IPUBJICUESHUS dTUX
JIUIT K YTOJIOBHOM OTBETCTBEHHOCTH.

PacciemoBaHue IpecTyIJIeHU B 0COOBIX YCJIO-
BUAX TpeOyeT OT IPaBOOXPAHUTEIbHBIX OPraHOB U
0co00ii oTAaur, a UMEHHO 0c000M BHUMATEJIbHOC-
T, 00BEeKTUBHOCTH, TOYHOCTH, OCTOPOYKHOCTH U
pasbopUYMBOCTH, TaK KaK Pe3yJbTAThI UX AeSATesb-
HOCTH MOTYT MMETh OT'POMHOEe 3HauYeHUe AJISI rocy-
IapcTBa U OOIIIeCTBa B ITEJIOM.

B menax peanmusanuy pacKpPBITHUA M Paccaeno-
BaHUS MPECTYIJIeHUN B OCOOBIX YCJIOBUAX CO37a-
eTcs cIelnuaJbHas OpraHu3aIusa JaHHOM AeATelb-
"HocTHu. Opranmusanusa PaCKPbITUI U PACCJIeI0OBAHNA
TPECTYILJIEHUI B 0COOBIX YCJIOBUAX BKJIOUAET CHUC-
TeMy B3aUMOIEHCTBYIOIIUX OPTaHOB, X CTPYKTYP-
HBIX IIOJpasieseHuil, IIpaBoBoe, MHGOPMAIIIOHHOE,
MaTepHaJbHO-TeXHUUYECKOe obecleueHe, yipasJe-
HUe, IPOIleCCyaJbHbIN KOHTPOJb, a TaKyKe KOMII-
JIEKC CJIEICTBEHHBIX ¥ MHBIX MPOIECCYATbHBIX AeH-
CTBUII 1 OIIePATUBHO-PA3BICKHLIX MEPOIPUATHIH].

ITomumo moJIOKeHUil, BEIPAOOTAHHBIX TEOPH-
eli pacKpBITUSA W PACCIENOBAHUS IIPECTYIJIeHUI,
I8 00BbeKTUBHOTO M NPABUJIBHOTO TMOHWMAaHUSA
CYUIHOCTH U 3HAUEHUA TAaKUX YCJIOBUII HEOOXOIU-
MO 0003HAUUTL peau3allii0 9THUX IIOJIOKEHUH B
3axKoHomaTeabcTBe Poccuiickoit Penepanuu. Tax
KaK pacKphITHE U paccjefoBaHUe IIPEeCTYIJIeHUH

8 CaBesbeBa M.B., Cmymkua A.B. OCHOBBI OIlepaTUBHO-
pasbICKHOM AesaTelbHOCTH: yuebHOe mocobme. M., 2020.
C. 152.

Ne 3/2024

peryjaumpyercs B OCHOBHOM 3aKOHOZATEIbCTBOM
Poccuiickoit Pepepaniuu, T0, aHAJIUIUPYA HOPMBI
0 IIPaBOBOM OCHOBe OIlEPATUBHO-Pa3bICKHOI ned-
TeJILHOCTU ¥ YTOJIOBHOTO CYIOIIPOM3BOACTBA, MOK-
HO BBIJIEJUTH CTPYKTYPY HOPMATHBHO-IIPABOBBIX
aKTOB, KOTOPHIE IPEeAbIBIASIOT 003aTeIbHbIE TPe-
0OBaHUSA K [OEeSTEeJIbHOCTH IIPAaBOOXPAHUTEIbHBIX
OpPTraHOB IO PACKDPBITHIO M PaccjaeIOBaHUIO IIpe-
cTyILIeHni’.

HopmaruBHo-tipaBoBas 6asa peryJiupoBaHUS
JeATeTbHOCTY IIPAaBOOXPAHUTEIBLHBIX OPIaHOB B 0CO-
OBIX YCJAOBUAX KOHKPETHOT'O OPUITNATIBHOTO Iepey-
HA TaKWX YCJOBUII He BhIpaboTaja, B CBSA3U C UeM
BO3HHUKAIOT TPYAHOCTH B IIPABOIPUMEHUTEIHLHOMR
IeATeJIbHOCTH B TaKUX 00cTosTeabcTBax. IIpexmia-
raerca mpopaboTaTh Ha 3aKOHOJATEJIHLHOM YpPOBHE
ompefieieHe OCOOBIX YCJIOBUII PACKPHITUA U pPac-
cJIeJOBaHUA IIPECTYIJIEHUN U KOHKPETHBIH IlepedueHb
9TUX YCJOBUM C BOBMOKHOCTBIO JOIIOJHEHU.

Heo6xoauMo TakKe OTMETUTh, UTO B TEOPUU
ONepaTUBHO-PA3bICKHOM IeATEeJbHOCTH, & UMEHHO
B YACTH yIIPABJIEHUS B OpraHax BHYTPEHHUX e, Tep-
MUH «OCOObI€ YCJIOBUS» MMEeT YHUBEPCAJILHBINA Xa-
paKTep, TO eCTh CBSA3aH C 00bEeKTUBHBIMHU (DaKTOpaMu
(HaIMUMe Ype3BLIYANHON OOCTAHOBKM) U CYOHLEKTHUB-
HbIMU (haKTopamMu (JesiTeIbHOCTL B JaHHOI UpPEe3BHI-
YaHOM 00CTaHOBKE, TOTOBHOCTD K JIEHCTBUAM, OTBET-
CTBEHHOCTb KOHKDETHBIX OPTaHOB 3a IIPOBEeHNe Me-
poIpusaTHil B 00CTaHOBKE 0COO0I0 pesKiMa).

Oco0ObIe yCJIOBUS — 9TO TaKKe 00CTOSTEeILCTBA,
KOTOpbIe BOBHUKAIOT B CBSIBU C NU3MEHEHUEM COI[U-
aJLHO-TIOJIUTUYECKO, coluaabHO-aeMorpaduuec-
KO, CAaHUTAPHO-3MUAEMUOJOTUUECKON, 9KOJJIOTH-
YeCKOI, 9KOHOMUYECKOM, KINMaTUYeCKOH, reorpa-
duuyeckoit, MeKAYHAPOAHON M WHBIX CUTYyaIlUi,
CUTYyaIuii IPUPOTHOTO M TEXHOTEHHOTO XapaKTe-
pa. [lauHbIN ITIepeyeHb HE MOYKET OBITH OTPAHUYEH,
Tak KaK IOCYZapcTBO M OOIIECTBO He CTATUYHEI, a
3HAUUT, HE CTATUYHBI ¥ DBOJIIOIIMOHHBIE TIPOIECCHI
WX PasBUTHUA, YTO 00'bACHIET HUBEJIUPOBAHUE CTa-
PBIX ¥ BO3HUKHOBEHME HOBBIX OOCTOSTEJILCTB, B
KOTOPBIX BBIHYKJIEHO MEeHCTBOBATH I'OCYJapCTBO U
o6miecTBo. TakuM 06pa3oM, MOMKHO BBIAEJIUTD CJIie-
IyIolliie 00CTOATENbCTBA, BIAUAIOIINE HA BO3HUK-
HOBEHME OCOOBIX YCJIOBUIA:

1) mpuponHbie GaKTOPEl — TreorpaduuecKoe
OJIOKEeHUe 00CIyKUBaeMol (0XpaHsaeMoii) Teppu-
TOPUU, €e KINMaTUYeCKNe YCJIOBUA, 0COOEHHOCTHI
peabeda, yIaleHHOCTb TEPPUTOPUATBHBIX eIUHUIT;

9 Obecneuenne 0e30IACHOCTH IIPK IIPOU3BOJCTBE CJE[-
CTBEHHBIX JAEHCTBUI: METOAMUECKNEe PeKOMEHIAIINN / IO
pen. A.A. BecconoBa, C.B. Xapuenko. M.: MocKkoBcKasa
axkagemusa CiencrBenHoro xomurera Poccuiickoii Pepe-
pamuu, 2023. C. 5.
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2) agTponosornyeckue aKTOPbl — JeMorpa-
¢duueckue 0co6eHHOCTH, OCOOEHHOCTH COIIHAIBLHO-
ro, HaIlMOHAJLHOT'0, PEJIUTHMO3HOI'0 COCTaBa Hace-
JIeHUA, ero COIMOKYJbTYPHAA U 9THOICUXOJOTH-
yecKas cpejna;

3) kpuMuHOJIOTHYecKue (PakTOpsl — cruenmudu-
Ka IPeCcTymHOCTH: YPOBEHb, CTPYKTypa, JUHAMU-
Ka, JATeHTHOCTD, a TaKJyKe XapaKTep COBepIIaeMbIX
IPeCTyIJIeHU Ha OmpeieIeHHOM TePPUTOPUY WU
B KOHKPETHO#1 06cTaHOBKE (B BOBHHOE BpeMs, B 30HEe
BOOPY’KE€HHOTI0 KOHMDINKTA, KOHTPTEPPOPUCTHUIEC-
KOU omepamumn);

4) caHUTapHO-’IUAeMHUOJoTHYecKe (aKTOPbI;

5) Hammnuue 0co6oii 06cTaHOBKY (BOEHHOTO Bpe-
MeHU, YPe3BbIUYAMHOTO0 MOJ0KEeHUST, MHOI COIUaIb-
HOM ¥ TEeOMOJUTUYECKON CUTyaIluu, OCOOBIX pe-
JKMMHBIX 00b€KTOB U IP.).

Takum 06pasoM, UCXOAA U3 IePeUHA IABJICHUH,
BBIBBIBAIOIINX BO3HUKHOBEHME OCOOBIX YCJIIOBUH
JIJIsT PACKPBITUSA U PaccjefoBaHUs MPECTYIJIeHU,
npuBeneHHBIX M.A. 'DOMOBBIM, MOYKHO BBIJIEJINTH
IPpU3HAKU TaKUX YCJIOBUIL:

B y3MeHeHHe OOBIYHOTO (PYHKIIMOHMPOBAHUS
o01I1ecTBa, ToCyiapcTBa, ero OTAeIbHBIX TeP-
PUTOPUANBHBIX €IUHUIL;

B BO3HMKHOBEHUE ONACHOCTEHN WJU yrpos AJIs
rocymapcTBa, JKU3HU UJU 3A0POBHSA €ro
TpaKIaH, MX HMYIIEeCTBa, KYJbTYPHBIX U
WCTOPUUECKUX IeHHOCTElH;

B Pe3KUii POCT IIPECTYIHOCTU, OTAEJIbHBIX BU-
JIOB IIPECTYILIeHUIT, (haKThl COBEPIIIEHCTBOBA-
HUA ¥ YKPEIJIeHUs IPECTYIIHBIX 2JIEMEHTOB;

B pcTopuYecKas OIPeAeJeHHOCTb HAJUUMUA
0COOBIX YCJOBUU IJIA PACKPHITUS U pacciie-
JOBaHUSA IIPeCTyIIeHui’,

Ons HamboJsiee TMOJHOTO IMOHMMAHUS TOTO, B
KaKWX YCJIOBUAX MOIKET OCYIIECTBJATH CBOU 00s-
3aHHOCTH CJIeIOBATEJb, JO3HABATE b, OIIEPATUBHBINA
COTPYZHUK, HEOOXOJMMO Ha3BaTh KJIacCU(PUKAIIIIO
9TUX YCJIOBUH.

Kiraccupuramnusa ocoObIX YCIOBUH IIPU PACKPBI-
TUY U PaccJeJOBAHUM IIPECTYIJIEHUH HAMIPAMYIO
3aBHUCUT OT ABJIEHUII, KOTOPBIE BBIZBIBAIOT UX (OP-
MUpPOBaHMe. ITU ABJEHUS B TEOPUU OMEPATHUBHO-
Pa3BICKHOM MeATeIbHOCTU MIPUHATO KJacCUDUIIU-
poBaTh II0 IPUUYNHE BOBHUKHOBEHUS HaA ABE 0O0Jb-
mue rpynnbl. K mepBoii rpyIiie OTHOCATCA SBJIe-
HUS 00BbEeKTHUBHOrO xapakTepa. IX 00beKTUBHBIH
XapaKTep BbIpa)kaeTcsa B HE3aBUCUMOCTH UX 00pa-

10 T'pomoB M.A. «Ocofble ycaoBUA» KaK yHHBepcalbHOE
IIOHATHE [JIA JeATeJIbHOCTH OPTaHOB M IIOAPAa3AesIeHUN
MB/]I Poccum: ux BuAbI, XapaKTepusylolllue IIPU3HAKY,
kaaccupuranusa // Tpynsel Akagemun ynpasierus MBJ]
Poccun. 2013. Ne 4 (28). C. 6.

30BaHUA OT AEeSATeIbLHOCTH Jofeii. SIBIeHus o0beK-
TUBHOTO XapaKTepa IoAPas3esaioTcsa Ha ABa BUA.
ITepBas pasHOBUIHOCTH — 9TO ABJEHUSA, UCTOUHU-
KOM TPOMCXOKIEHUsS KOTOPBIX BBICTYIIaeT cama
npupoga. K HUM oTHOCATCS, HAIIPUMED, 3eMJIeTPs-
ceHUs, pasIuYHble HABOAHEHUS, IT0KaPHI (JIecHbIE,
Top(dAHBIE), cCEiCMUYECKNEe, KINMATUIEeCKUe I0sCca,
KaTaKJIMU3Mbl, OMOJ3HU, OypH, yparanbl, CMepPYH,
CHEeKHbIe 3aHOCHI, O0JieleHeHUA M WHbIe CTUXUII-
Hble OelCTBUA.

B Poccuu umeroTcss TeppuUTOPUU C CYPOBBIMU
KIANMATUYECKUMHU YCIOBUAMU, XapaKTePU3yIOIIH-
ecd TMOMHMO KJWMaTa W APYTMMU IPU3HAKAMU:
OrpoOMHAas YIaJIEHHOCTh TePPUTOPUATBLHBIX €UHUII,
HUBKas IJIOTHOCTH HACEJeHUsI, COINaIbHO-9KOHO-
MUYecKUe TpobJsieMbl (apKTUUecKas IOJApHAA
30Ha, TYHApAa, JEeCOTYHIpa, YyacTUu4YHO Taira). Ilo-
ATOMY U HeATEeJbHOCTh IPAaBOOXPAHUTEJIBbHBIX OpP-
raHOB B TAKUX 3aTPYAHEHHBIX YCJIOBUAX XapaKTe-
pusyercs onpeneleHHbBIMU oco0eHHOoCTAMU. Oco6yio
OMMaCHOCTH TIPEJACTABJISIOT 30HBI C IOBBIIIIEHHOMN
celficMmuecKoil akTuBHOCTBHIO: IanbHuii BocTok,
KagBkas, IToBo:kbe, Anrait, Kamuarka. B pesynib-
TaTe 3eMJeTPSACEeHUI THMOHYT JIOAM, ITPOUCKOIUT
paspyiiienue 3iaHuii, COOPYKeHU, THOHYT IeJIbIe
aIMUHUCTPATUBHO-TEPPUTOPUATBHBIE €JUHUIILI
(semnerpsicernue B Hedreropcke). CooTBeTCTBEHHO,
yCTaHOBJIeHMEe TPUYUH WX Tubesu, IpoBeleHUe
IPOIleCCYaNbHBIX MPOBEPOK IO AAaHHBIM (aKTam,
PacKpBITHE U pacciiefoBaHHe IMPECTYIJIeHUuHN Ha
TEPPUTOPUMU, KOTOopas Oblja OXBaueHa 3eMJIEeTP-
ceHMEM, TPeGYIOT OT IPaBOOXPAHUTENLHBIX OpTra-
HOB 0C000ii OPraHU3aIUN UX JeATeIbHOCTH, COOT-
BETCTBYIOIEN KBaIu(pUKAIIUU, OIbITA.

IIpumepoM HacTymJIeHUsS 0COOBIX YCJIOBUIT pac-
KDBITUSA U paccjeJoBaHUs MPECTYIJIeHUH 1Mo pak-
Ty KaTacTpod IPUPOIHOTO XapaKTepa MOKET CJIY-
JKUTh CXOJ CHEyKHO# JaBuHBI 18 suBapa 2021 r. B
mocenke [lombaii KapauaeBo-Uepkecckoit Pecny6-
JUKU, B pe3yJabTaTe 4yero morud uenoBex. Cien-
CTBUEM OBIJIO YCTAaHOBJIEHO, UTO IPUUMHOI cXoma
CHE)KHOM JIaBUHBI ObLIM HE eCTeCTBeHHBbIe (haKTo-
PBI, & HEOCTOPOYKHBIE JeHCTBUSA COTPYIHUKOB BOe-
HU3UPOBAHHOT'O IPOTUBOJIABUHHOTO OTPsIa IO BO3-
IefiCTBMIO HAa METeOPOJOTMYecKHe W APYrue reo-
¢usuuecKue IpoIecchl, KOTOPbIE IIPU BHICTPEJIE U3
CIeINaTU3NPOBAHHOTO OPYIKHUA MO0 CHEXKHOMY IIO-
KPOBY [IOJI’KHBI OBIIW MPEIBUAETH OMACHOCTH Ha-
CTYNJIEHUST TOCJEACTBUII TAKOTO BBICTpeJA IJA
HaXOQUWBIIINXCS BHUIY JIIOJEH.

Oco0eHHO aKTyaJbHO B HACTOsAIEe BpeMs ycC-
TaHOBJIEHVE MPUYNH BOSHUKHOBEHUS IPUPOTHBIX
MOXKapoB. JlecHbIe W CTeIHBbIe MOXKapbl B Poccum
MIPOUCXOAAT €KEeTOAHO, B OCHOBHOM JieToM. OCHOB-
Hble TMPUYUHBI MOSABJEHUS U PaCIpPOCTPaHEHUS

Ne 3/2024
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MOKapOB — CYXHUe T'PO3bI, YMBIIIJICHHBIE MOIMKO-
T, HEOCTOPOKHOe oOpallleHre C OTHeM, BOCILIa-
MEHAIOINMHU BeI[eCTBAMU, TEXHUKOM, CYyX0il KJIU-
MAaT, BBICOKUE TeMIIepaTyphl, BeTep. IloKapsl Mo-
TYyT TMPUHECTHU Pa3PYIIUTENbHbIE IOCJIEACTBUSI B
Buae rubenu Jmogei, X COOCTBEHHOCTH, I'OeJIu
JKUBOTHBIX, JIECOB, PaCTeHUI, IPUUNHEHUS Bpea
aKojsoruu. VIMEHHO II03TOMY YCTAaHOBJEHUE BCeX
00CTOATEJBCTB MIPOMUBOIIEAINNX COOBITUIH (B UacCT-
HOCTHU, IIPOBEleHNe KAaYeCTBEHHOTO 1 Upe3BbIuaii-
HO BHHUMATEJHLHOTO OCMOTPA MeCcTa IIPOUCIIIECTBUS
CO CITeIIMAJIMCTAMU COOTBETCTBYIOIIElH 006IacTH 3HA-
HUIT), yCTaHOBJIEHUE JIUI], TPUUYACTHBIX K BO3HUK-
HOBEHUIO UJIN PACIIPOCTPAHEHUIO MOXKapoB, TPeody-
eT TaK:Ke OCOOBIX YMEeHHUIl M HaBLIKOB COTPYIHHU-
KOB OPTaHOB CJIEACTBUS U OIIePAaTUBHO-PA3BICKHO
IeATeIbHOCTH.

Ko BTOpPOI pa3sHOBUIHOCTH SBJIEHUH 00 HEKTUB-
HOT'0 XapaKTepa OTHOCATCS SBJIEHUS OMoJIoThYec-
KOro cBOicTBa. «DBuosiormueckas upesBbIUaliHAA
CUTyallusi — 5TO COCTOSHUWE, MPU KOTOPOM B pe-
3yJbTaTe BO3eHCTBUSA HMCTOUHMKA OIACHOCTU Ha
oIpeieIeHHON TePPUTOPUY HAPYIIAIOTCSA HOPMAJIb-
HbIe YCJIOBUSA KUBHU U MeATEIbHOCTU JIIoJei, Ccy-
IIeCTBOBAHUA CEIbCKOX03ANCTBEHHBIX *KUBOTHBIX
W Tpou3pacTaHus PacTeHWil, BOZHHUKAET yrposa
JKU3HU U 3[0POBBIO JIOJeii, OIIaCHOCTh IIIUPOKOT0
pacupocTpaneHus WHGEKIMOHHBIX 0oJie3Heil, Io-
Tephb CeJbCKOX03ANCTBeHHBIX *KUBOTHBIX U PacTe-
Huii»!!. K saBaeHusM GUOJIOTMYECKOr0 CBOMCTBA
OTHOCATCA Pas3jinuYHble MH(pEeKIMOHHbIe 3a60JeBa-
Huda. OgHAKO 0coOble YCJIOBUA PACKPBITUA W pac-
cJIeTOBaHUS MPECTYILJIeHWH BO3SHUKAIOT HE B CBA3H
c JI00BIM BUPYCOM, a B CBSIBM C WX OMACHBIM pac-
IpocTpaHeHueM, KOrjJa TOCYAZAapCTBO BBIHYMKIEHO
BBOJIUTD OIIpe/ieIeHHbIEe OTPAaHUYEeHUA U IPUHNMATD
HE0O0XOAMMbIe MePHI AJIs 3aIUTHI "KUSHU U 3[0PO-
BbSl TPaKJaH M CaMHUX COTPYAHUKOB IIpaBOOXpa-
HUTEJbHBIX OPTaHOB, & UMEHHO IPHU SUUIEMUU U
HmaHIeMuUu, K IIpuMepy, 3To snugemus BUY-un-
dexnuu, renmatrura C, SARS (aTunuuHas mHEeBMO-
Husa), rpunna A/HIN1 (cBuroii rpunm), H5N1/
H7N9 (nruuuit rpunn), MERS (6su:XxHEBOCTOUHBIH
KOPOHABUPYC, BIIEpBLIe O0HapYysKeHHbIil B CaymoB-
CKOIf ApaBun), reMOpparuuyecKoi Juxopagxu J6osa
u 3axBarusiero secb mup COVID-19. ITangemun
(mansooTuu, TaHGUTOTUM), B OTJIUUYNE OT DIUJE-
Muif, OXBATHIBAIOT MHOKECTBA CTPAH MU BCIO ILJIa-
HeTy (K mpuMepy, MaHAeMUsd TPUIIA «UCHaHKU»,
TaH300TUA NTUYHETO IPUINA, HaHAEMHSA KOpPOHAa-
Bupyca COVID-19).

1 Buojornueckue Upes3BbIUAfHBIE CUTyalluMW: yueGHOE
nocobue / JI.T. MuummaxmeroBa, P.P. MunHaxmeTOB,
A.A. Muc6axos, A.A. Curguxosa. Kasaus, 2013. C. 3.

Ne 3/2024

Takum obGpasom, SBJIeHUA IEPBOIl T'PYIIIHI,
IEeTePMUHUPYIOIHe 0Cco0ble yCJIOBUA paboThl Op-
TaHOB CJIEJCTBUS U ONEPATUBHO-PA3BICKHON mes-
TeJIbHOCTH, BOSHUKAIOT HE3aBUCUMO OT BOJIU YEJIO-
BeKa, rocygapcTBa u obiectBa. Takue ABIeHUS
HECYT yrpo3y KH3HU U 3J0POBHI0 MHOTUX JIOMAEH,
W, XOTA UX IPOUCXOKIEeHHEe HeIOABJIACTHO T'OCy-
IapCTBY, OHO JOJI?KHO IIPEeJOTBPAIllaTh UX PACIIPO-
cTpaHeHWe U MUHUMHU3UPOBATD MOCJEICTBUSI, obec-
meunB ocoboe MPaBOBOE PeryJupOBaHUNe AesiTesb-
HOCTHU OPTaHOB, OCYIIECTBJISIONINX ITPeIBaAPUTEb-
HOe paccjieloBaHVe U PACKDBITHE MIPECTYIJIeHU.

Bropas rpymnmna aBJeHHUH, BBI3BIBAIOIIINX OCO-
Oble YCJIOBUSA PACKPBITHUSA ¥ paccjiefoBaHUA IIpe-
CTYILJIeHUIl, HAaIPOTUB, BO3HWKAET IO BUHE U B
CBABU C JeATeJbHOCTHIO uejoBeKa. VX B Teopuu
OMepaTUBHO-PA3BICKHOM IeATeJbHOCTH Ha3bIBaIOT
SABJIEHUAMU CYOBEKTHUBHOTO xapaxTepa. OHU Tak-
JKe TToJpasesIaioTcsA Ha ABe pasHOBUIHOCTH. K mep-
BOIf PA3HOBUIAHOCTU OTHOCSATCS SBJEHUS KPUMU-
HaJILHOTO cBolicTBa. Mcxonsa m3 mepeuHa 00CTOA-
TeJbCTB BBEJEHUS UPE3BLIYANHOTO IOJOYKEHUd,
npuBeneHHOTO B PenepabHOM KOHCTUTYITMOHHOM
3akoHe oT 30.05.2001 Ne 3-®K3!2, M0oKHO BBLIe-
JIUTDH CJAeNYIOolre ABIeHUS KPUMUHAJIHLHOTO CBOII-
CTBa, BHIBHIBAIOIIME BOSHNKHOBEHUE OCOOBIX YCJIO-
BUU PACKPBLITUS U PACCIETOBAHUS IIPECTYIIJIeHMU:
TMOTBITKY CBEPyKEeHUA NJIN HACUJIBCTBEHHOTO M3Me-
HEeHUsS KOHCTUTYIIMOHHOTO CTPOs, 3aXBaT UJIU yaep-
JKaHue BJIACTU, BOOPYKEHHBIN MATEK, HEe3aKOH-
HbIe BOOPY KeHHbIe ()OpPMUPOBAHUS, MACCOBEIE Oec-
TMOPAIKY, TEPPOPU3M, SKCTPEMU3M, 3aXBaT 3aJI0K-
HUKOB, 0C000 OXpaHSIEeMbIX Ba’KHBIX OOBHEKTOB,
OTAEJbHBLIX TEPPUTOPUN, TUBEPCUU, TOUBITKY Ha-
PYIIEHUS TePPUTOPUATHHON IEJTOCTHOCTUA CTPAHEI,
BO30Y:KIeHNe HeHABUCTHU WM BPaKIbl IT0 IPU3HA-
KaM IoJia, pachl, HAIIMOHAJIBLHOCTH, MPUHAIIEHK-
HOCTHU K PeJIUTUU U WHBIM IpusHakaMm. [IpuBeneH-
HBI IepeyeHb 06CTOATEIBCTB ABIAETC OTKPBITHIM
¥ TMOAAI0IUMCA U3MeHeHuaM. [ J1aBHbBI TpU3HAK
BBIleJIeHUsT TMOMAOOHBIX ABJEHUH — BTO COBEpIIe-
HUe JUIIOM HUJHU JUIaMH B COyYacTUU AEIHUH,
KOTOPBIE HECYT yrpo3y KU3HU U 3[0POBbIO OTEJIb-
HBIX TPakIaH, o6IIEeCTBY U T'OCYAAaPCTBY B I€JIOM,
€T0 KOHCTUTYITMOHHOMY CTPOIO, TEPPUTOPHUATLHOM
IIeJIOCTHOCTH, TOCYAapPCTBEeHHBIM MHTEpecam, 6e30-
TacHOCTH, (PYHKIIMOHWPOBAHUIO TI'OCYJapCTBEHHO-
TO ammapaTa M OT[AeJbHBIX OPraHOB BJIACTH.

IIpu pacKpBITUY U PaccieIOBAHUY IPECTYILIe-
HUY B YCJIOBUAX BOBHUKHOBEHUSA ABJIEHUN KPUMU-
HaJILHOTO CBOIICTBa OpraHaM’ OIepPaTHUBHO-PAas3bIC-

12 0 upesBrIUaiiHOM mOJIOKeHUN: PeepabHbIA KOHCTHU-
TynuoHHbI 3akoH oT 30.05.2001 Ne 3-PK3 (pexn. ot
02.11.2023) // CIIC «Koucyabraurlliaioc».
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KHOM HeATeJbHOCTH OCYIIECTBJISIOTCS CIeNUaJb-
HBbIe ollepallii, KOTOPbIe HallpaBJIeHbl Ha BhLISBJIE-
HUe, IMpeceueHre W PacKpPbITHE IIPECTYIJIeHUWH, a
TaKKe Ha JUKBHUIAIINIO UX IocjencTBuii. Takx:xe
MOJKHO BBIJEJIUTH 0CO0YI0O Pa3HOBUIHOCTL CYOhEeK-
TUBHBIX YCJIOBUN KPUMUHAJIBHOTO CBOMCTBA — yC-
JIOBUS PAaCKPBITUS W paccjiefOBaHUSA IIPECTYILIe-
HUY NPU KOHTPTEPPOPUCTUUECKUX OIeparndax.

ITomumo sIBJIEHWIT KPUMUHAJBHOTO CBOMCTBA,
KOTOphIe IeTepPMUHUPYIOT 0COObIe YCJIOBUA Mesd-
TeJbHOCTHU IPAaBOOXPAHUTEJIbHLIX OPraHOB, UMEIOT
MeCTO SBJIEHUS HeKPUMUHAJIbHOTO CBOIICTBA, BO3-
HUKIIFE 0 IPUYNHE XaJaTHOCTH, HEOCTOPOKHBIX
IefiCTBUU CO CTOPOHBI OHPENEeJeHHBLIX JUI JU0O0
00'BeKTUBHO BOBHUKIIINE B Pe3yJabTaTe MOCJIeICTBUHA
co3aHusa WiIKu paboThl TEXHUKU U IPYTUX uU300pe-
TeHuil uyejoBeuecTBa (TexHOTeHHLIe). B coorBer-
ctBuu ¢ Penepa bHBIM KOHCTUTYIMOHHBIM 3aKO-
HOM «O Upes3BBIYAHOM MOJIOKEHUU» JaHHBIE 00-
CTOATEJIbCTBA ABJISIOTCSI UPE3BLIYAMHBIMU CUTYAa-
nuaMu. K upesBRIYallHBIM CHUTYyAIlMAM TeXHOTEH-
HOrO XapaKTepa OTHOCATCA PasJIMYHOTO poaa aBa-
puu (TPaHCIOPTHBIE, IIPOMBLIIIIJIEHHbIE TEeXHOTEeH-
HbIe, Ha OUNCTUTEJbHBIX COOPYKEHUAX, aBaPUHU C
BBIOPOCOM XMMHUYECKUX, OHMOJOTMUYECKUX, PAIUO-
aKTUBHBLIX BPEIHBIX BEIEeCTB), I0KAapPhbl, HEKPUMU-
HaJIbHBIE€ B3PBIBBI, KPYIIIeHNe 3TaHU, ICTOUHUKOB
sKusHeobecneuenus. IlpuMepoM pacciegoBaHUSA
OPEeCTYIJIEHNH B UPEe3BLIYATHON CUTYyaAIlUN TeXHO-
TeHHOTO XapakKTepa MOKeT CIYKUTh pabora ciep-
CTBEHHO-OIIEPATUBHOMN TPYIILI IO YCTAHOBJIEHUIO
obcroATesbcTB aBapum Ha YepHOOBLIbCKONH AIC
1986 roga, npuuMH U IMOCJEACTBUII B3PhIBa, yCTAa-
HOBJIEHUIO JIUI], IPUYACTHBIX K COBEPIIEHHUIO IIpa-
BOHApPYIIeHN, I0 cOOpy AOKAa3aTeJbCTBEHHOI
0asbl, IPUBJIEUEHUIO BUHOBHBIX JIUIL K YTOJIOBHOM
OTBETCTBEHHOCTH.

ITpu BOBHMKHOBEHHH SIBJIEHUIN TEeXHOTE€HHOTO
XapaKTepa, BBI3LIBAIOIIUX 0OCOObIE YCJIOBUSA HAes-
TEJIBLHOCTU CJEJACTBEHHOTO U ONEePaTUBHO-PA3BICK-
HOrO allapara, HajJaKuBaeTCcs aKTUBHOE B3aMO-
IelicTBUE pasiMUYHBIX OPraHoB, B uacTHocT MYC
Poccun, CunencrBennoro xomurera Poccuiickoii
Denepanuu, MBIl Poccuu. Peanusaimueii Taxoro
B3aMOJEMCTBUA ABJIIOTCA COTJIAINECHUS MEXKIY
IaHHBIMHU OpraHaMu (HAIlpuMep, COTJIAIIeHUA MeK-
Iy cJeICTBeHHBIMU yupaBaeHuaMu CJieCTBEHHO-
ro komurera Poccuiickoit @egeparuu no JIeHuHT-
panckoii obaactu, IleHseHCcKoil 00JacT U yIpaB-
neauamu MYC Poccum B 9TUX peruomax), cosma-
HUE CIeIMaJbHbIX MEKBEIOMCTBEHHBIX KOMUCCUH
0 TIPEeNYyIPeKAeHNI0 YPE3BLIYANHBIX CUTYaIlUU.
IKCIIepPTU3bl, IPOBEIEHHBIE B SKCIIEPTHBIX YUPEXK-
neauax MYC Poccum, TakKe c1ocoOCTBYIOT OBICT-

poOMy M KAueCTBEHHOMY PACCJIEJOBAHUIO IIPECTYI-
nenuit opranamu CK Poccuu.

IIprumepamu ABJIeHUIT TeXHOTeHHOI'O XapaKTe-
pa B Hallle BpeMs MOTYT CJOYKUTh mokap B TIJ
«3uMHAa BuilHsA» B mapre 2018 r., aBapusa Ha
Hopunsckoit TOI-3 B mae 2020 r., B pesysbrare
Yero Ipoms30Ilesl Pa3jinB HepTenpoayKTOB 1 IoIa-
IaHNe UX B pexu. IlepeuncieHHble CIydYau ABJIA-
I0TCA PA3HOBUIHOCTAMU SABJIEHHII, CO3TAIOIUX
YCJIOBUSA IJisi BOBHUKHOBEHUS UPE3BBIYANHON CU-
Tyaluyu TeXHOTeHHOIr'o xapaKTepa.

fABneHnsMu cy0OBEeKTUBHOTO XapaKTepa HeKpH-
MHUHAJBHOTO CBOIMCTBa SBJISIOTCA Upe3BbIUAMHEIE
CUTyallud BOEHHOTo Xapakrepa. OHU cBA3aHBI C
BOODYKE€HHBIMU KOHGJIMKTaMU, 3aXBaTaMU OIIpe-
JeJIeHHBIX TePPUTOPUIL, MECTHOrO HACeJIeHUs, 0CO-
00 0XpaHsieMbIX FOCYAapPCTBEHHBIX 00'bEKTOB, IIPHU-
MeHeHUueM OPYsKHUsA MacCOBOT0 IopaKeHus, 610JI0-
TUYECKOT0 W MHOTO OPY:KUs. SIBIeHUS BOEHHOTO
XapakTepa OJHO3HAUHO BBI3BIBAIOT OCOOBIE YCJIO-
BUSI PACKPBITUSA U PacCJeJOBAHUA IIPECTYILICHUIHA.
B uacTHOCTHU, pacuIinpsaeTcsa KPyr IpeJMeTOB Bee-
HUS ¥ MOJHOMOYUH BOEHHBIX CJIEICTBEHHBIX Opra-
HOB CiemcTBeHHOTO KoMuTeTra Poccuiickoit ®epe-
panuu B COOTBETCTBUU C 4. 4 cT. 38 PemepaabHO-
ro saxkona «0O CiexgcrBeHHOM KomwureTe Poccuiic-
kot Demeparuu»'?, CorsacHo ZaHHOW HOpMe HA
TEPPUTOPUAX, HA KOTOPBIX B CHUJIY HUCKJIIOUUTEb-
HBIX OOCTOSATENLCTB He AeHCTBYIOT CJIeICTBEHHBIE
oprausl Cie[CTBEHHOTO KOMUTETA, a TaKsKe 3a IIpe-
IejlaMu Tepputopuu Poccuu, rie HaxXOgATCS BOM-
cka Poccuiickoii @emepalinu, ocymiecTBaeHne QpyH-
KU 10 MCIOJHEeHUIO 3aKOHoaaTeabcTBa Poccuii-
cKkoif @eneparuu 00 yroJOBHOM CYIOIIPOU3BOICTBE
MOJKeT OBITH BOBJIO’KEHO Ha BOEHHBIE CJIeJCTBEH-
Hble opraHbl CiemcTBenHOT0o KoMurera Poccuiic-
Koit Pemepanuu. B BoeHHOe BpeMs BO3pacTaer
KOJIMUECTBO IIPECTYIIJIeHNi, CBA3aHHBIX C YKJIOHE-
HUEM OT IpPU3bIBa Ha BOEHHYIO CAYKOY, Me3epTup-
cTBOM. B ¢BA3H ¢ ueM HeoOXOAMMO BbIZleJIeHNe BO-
€HHOI'0 BpeMeHU KaK 0C000T0 YCJIOBUSA PACKPBITUA
U paccJefOoBaHUSA IIPECTYIJIeHUN.

B coBpemeHHOM MUpe B pe3yJbTaTe Pa3BUTUS
MHTETrPaIMOHHLIX IIPOIIECCOB BO3PACTAET POJIb MEXK-
IYHAPOMHOTO COTPYAHHUYECTBA B c(hepe yroJIOBHO-
r0 CYIOIPOU3BOJCTBA, HEHCTBYIOIIEr0 Ha OCHOBE
MIPUHIIUIIOB, HEKOTOPLIMU M3 KOTOPBIX SABJSIOTCS
MPUHIUI 3alpeTa Ha OCYINeCTBJeHINe MCIIOJIHU-
TeJBLHOUN (BKJIIOUAS YTOJIOBHO-IIPOIECCYAJBHYIO U
OIlePaTUBHO-PA3bICKHYIO) IOPUCAUKIIUY OJHOTO T'O-
CyIapcTBa Ha TEPPUTOPUH APYTOTO rocyAapCcTBa Ipu

13 O CuencrBenHoM KomureTe Poccuiickoit @emepamumn:
Penepaabublii 3aKoH oT 28.12.2010 Ne 403-®3 // CIIC
«Koucyasranrllioc».
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OTCYTCTBUU COTJIACUSA IIOCJETHETO rocyJapcTBa,
MEXXIYHAPOSHOTO JOTOBOPA, a TaKyKe HeBMeIla-
TeJILCTBA BO BHYTPEHHUE Jejla TOCyZapcTBa IIpe-
opiBaHusa. TakuM o0pas3oM, CIeAVIOIIUM CyOheK-
TUBHBIM ABJE€HUEM HEKPUMHUHAJIBLHOTO CBOMCTBA
SAIBJIAETCSA HEOOXOAUMOCTE IIPOU3BO/ICTBA OIIEPATUB-
HO-Pal3bICKHBIX, CJIEICTBEHHBIX NENCTBUI 3a IIpe-
menamu Teppurtopuu Poccuiickoit @enepanuu u B
OTHOIIIEHUH JIUII, TOJB3YIOIMNXCA MEXKIYHAPOHO-
IPaBOBBIM UMMYHUTETOM.

AHanusupysa IpUBEIeHHYIO BbIIIE KJaccudu-
KAl ABJEHUH, BHIBHIBAIOIIUX OCOOBIE YCJIOBUA
IesATeIbHOCTH OPTaHOB PACKPBITUSA U PaccJienoBa-
HUA IPeCcTyIJIeHUuHN, ciaeayeT IepeidTHu K KJaCCHU-
bukamuu caMuxX yCJIOBUM PACKPBITUS U PACCIIENO-
BaHUSA OPECTYILJIEHUH.

1. B 3aBucuMOCTH OT IPUYNH BOSHUKHOBEHUS
0COOBIX YCJIOBUU PACKDPBITUSA U DPacCaefOBaHUA
IPeCTYIJIEHNH JaHHaA AesATeJIbHOCTb OCYIIeCTBJIS-
eTcd B YCJIOBUAX:

B ype3BBIYANHBLIX CUTYAIlUH;

B felicTBUS OTPAaHUYUTEJbHBLIX Mep, Halpas-
JIeHHBIX Ha obeclieueHre CAaHUTapPHO-3IUIe-
MHUOJIOTUUECKOTO 0JIar0omoIyunsa HaceJ eH!d;

B He0JArONPUATHBIX KJINMATUYECKUX U UHBIX
3aTPYAHUTEJbHBLIX U ONACHBIX YCJIOBUIA;

B BOEHHOTO BPEMEHU, BOOPYKEHHBIX KOHPINK-
TOB, CIIEIIAJIbHBIX BOEHHBIX OIle€paIuii, KOH-
TPTEPPOPUCTUYECKUX OIIEPATUIL;

B zarpaHyuype:KJeHUil XU B OTHOIIEHUU JHII,
MOJIL3YIOIIUXCA MEXKIYHAaPOIHO-IIPABOBBIM
UMMYHUTETOM.

2. Ilo xapaKkTepy BOSHUKHOBEHUS U IPOAOJIIK-
TEJILHOCTHU HeHCTBUA 0COObIe YCJIOBUA PACKPHITUA
U paccyiefOBaHUA MONPA3AEAIOTCA:

B Ha BpeMeHHbIe BHE3AITHO BO3HUKIIINE;

N ofHaXIbl BO3HUKINHNE U (MUJIM) MOCTOAHHO

IeHCTBYIOIINE;

B eproguYecKU IIOBTOPAOIIUECH.

3. ITo Bo3MOKHOCTU yCTpaHeHuA OCOObIe YCJIO-
BUA PACKPBITUA U PACCJIEIOBAHUSA IIOPA3IEIAIOTC:

B Ha yCTpaHsJEeMBbIE;

B C BO3MOYXHOCTBIO YCTPAHEHUS;

B HeycTpaHsEMBIE.

4. ITo maciTabam mocJaefcTBUi 0coOble YCI0BUS
DPAaCKDBITHSA U PACCIEOBAHUA IOLPABAEIAIOTCA:

B Ha 3HAUUTEJbHEIE;

B He3HAUYUTEJbHBIE.

W3 nmpoBegenHOro nuccieqoBanud Kiaaccuduka-
WU YCJIOBUN PACKDPBITUA U PACCIENOBAHUSA IIPe-
CTYILJIEHUH HeoO6XOAUMO BBIJEJIUTHh HEKOTOPhIE ac-
meKThl. Bo-IepBbIX, HA3BaTh BCEe O0COObBIE YCJIOBUS
PacKphITUA U paccijie[OBaHUA IIPECTYIJIeHu# (To
€CTh KOHKPETHBIHM U OTPAHUYEHHELIN IepeUYeHb) He-
BOBMOYKHO, TaK KakK IIPUPOJA, OOILIECTBO U T'OCY-

Ne 3/2024

JapCTBO HE CTATUYHBI, a TIOIBEPIKEHBI ITOCTOAHHBIM
U3MEHEHUAM, B CBABU C YEM IIOCTOSHHO BO3HUKA-
IOT HOBBIE SIBJI€HUS, BBHI3BIBAIOLIVE OCOOBIE YCJIO-
BUA JeATEeJIbHOCTHU TOCYJapCTBEHHBIX OpPTaHoB. Bo-
BTOPBIX, KPUTEPUHU KJIacCUGUKAIIUU 0COOBIX YCJIO-
BUH PaCKpBITHUA U paccieJOBaHUSA IIPeCcTyIJIeHUuHl
MOMHO BBIAEJIATH CaMbl€ Pa3JIMUHbI€, 1 C BOSHUK-
HOBEHMEM HOBBIX YCJIOBUH IOSBJIAIOTCA U HOBBIE
KPUTEePUU UX pasfesieHusi. B-TpeTbux, CyIiecTBeH-
HO 3HAYEHNE PACCMOTPEHUS U U3YUEHUS KJIACCHU-
duramuu 0co6bIX yCJA0BUIL, IOTOMY UTO B 3aBUCH-
MOCTH OT KOHKPETHOI PasHOBUIHOCTU OCOOBIX yC-
JIOBUH CTPOUTCA MeXaHU3M PAabOTHI CJIeI0BATENI U
COTPYOHUKA OIEPATHUBHO-PA3BICKHOM eATEIbHOC-
THU B OIIpeJleJIeHHOM 00CTaHOBKE, padpabaThiBaeTcs
MeTOAMKA IMPOMU3BOICTBA CJEICTBEHHBIX IeiiCTBU,
IPOBEeHNsST ONMEePATUBHO-PA3BICKHBIX MEPOIIPUSI-
TU, TPeIbABIAIOTCA 0coOble TpebGOBaHUSA K KBa-
aupuranuu, GU3NIeCKOMY U MOPAJIbHO-IICUXO0J0-
TUUYECKOMY COCTOSHHMIO COTPYAHUKOB IIPABOOXPa-
HUTEJHHOTO OpPTaHa, COBEPIITeHCTBYETCSI HOPMATUB-
HO-IIPABOBOE DPETYJUPOBAHUE UX NEeATEJIbHOCTH.
Wcxops u3 HasHaUEHUA YIOJIOBHOTO CYyAOIPOM3BOI-
CcTBa, 3a7la4 OIePaTUBHO-PABBLICKHON MeATeIbHOC-
TH, COTPYAHUKU, OCYIIIECTBIAIOINE PACKPHITHE U
pacciieJoBaHMe MPECTYIJIeHUN B OCOOBIX YCJIOBHU-
AX, MeHCTBYSA B YCJIOKHEHHOI 00CcTaHOBKe, 00s3a-
HBI 3aIIUIIATh TPaBa U 3aKOHHBIE WHTEPECHI TPasK-
laH, YCTaHABJIUBATD JINI], COBEPIIUBIINX TPECTYII-
JIeHUA, TaK Ke, KaK ecju Obl OHU HAXOLUJINUCH B
OOBIYHBIX YCJIIOBUAX.

IToxgBOAsT MUTOT, MOYKHO CAEJIATH BHIBO, UTO IO
0COOBIMY YCJIOBUAMU PACKPBHITUA U PACCIeTOBAHMS
IPECTYIJIEHUS CJIeJyeT IOHUMATH COCTOSHUE CJIO-
JKUBIIEicA 00CTaHOBKHU, COMPSKEHHOM C KaTero-
pusAMU OIlacHOCTell M yrpos MAJs rocymapcTBa, eTo
TpaKJaH U HEeIOCPeACTBEHHO COTPYAHUKOB Opra-
HOB PACKPBITUS U PACCJIELOBAHUA IPECTYIIEHUH,
JelicTByIOIlell Ha oIpelesleHHOU TeppUTOpPUU B
oIpeJleIeHHBIH Tepuoj BpeMeHU WU TIOCTOSHHO,
KOTopasd BBbI3BaHA ABJIEHUAMM WUJIU IIPOIleccaMu
HCTOPUUYECKOTO, reorpaduyecKoro, MOJIUTHUUECKO-
r0, COIIMAIBHO-AeMOTIPahUIECKOro, KINMATHIECKO-
T0, IPUPOTHOTO, TEXHOTEHHOT'0, CAHUTAPHO-3KO0JIO-
TUYECKOT0, KPUMUHOJOTUUECKOTO 1 UHOTO XapakK-
Tepa U BLI3BIBAET TaKVe U3MEHEHUA AesATeJTbHOCTHI
OpPraHOB CJIEAICTBUSA, NO3HAHUS M OPraHOB oIepa-
TUBHO-PA3hICKHON AesTeJTbHOCTH, KOTOPhIe HECOB-
MECTUMBI ¢ OOBIYHBIMM YCJIOBUSAMH UX PabOTHI U
TPeOyIOT B CBABU C STUM 0COOOr0 IPABOBOTO PETY-
JINPOBAHUA.

Opranusamnusa OaHHOTO BHUIA AeATEIbHOCTHU
BKJIIOUAET CUCTEMY B3aMMOIeiCTBYIOIINX OPTaHOB,
UX CTPYKTYPHBIX HIOApasniesieHuil, IpaBoBoe, UH-
dopmanmoHEHOE, MaTepUATIbHO-TEXHUYECKOE obec-
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IeueHue, yipasJeHne, IIpollecCyaabHbI KOHTPOIb,
a TaKiKe KOMILJIEKC CJeJCTBEeHHBIX, IPOIleccyab-
HBIX JIeHCTBUHM U ONepaTUBHO-PA3LICKHBIX Me-
POIIPUATUHI.

Taxkum 00pa3oM, MbI BKJIAAbIBaeM B IIOHATHE U
CYII[HOCTH OCOOBLIX YCJIOBUM OOCTOATEJIBCTBA, KOTO-
pble BOBHUKAIOT B CBS3U C M3MEHEHWEM COIIUAJb-
HO-IIOJIUTHUYECKOM, COIlaIbHO-IAeMorpaduuecKoi,
CaHUTAPHO-3IUIEeMUOJIOTNUECKO, SKOJOIMYECKOI,
SKOHOMUUYECKOH, KJIMMaTHUUYECKOIl, reorpaduuec-
KOM, MeXXAYHAPOAHON U MHBIX CUTyaluil, CUTya-
U IPUPOAHOTO U TEXHOTEHHOTO XapakTepa, a B
OpPraHM3aINi0 PACKPBLITUS U PACCJEJOBAHUA IIpe-
CTYIJIEHUII B OCOOBIX YCJIOBUAX — CTPYKTYPUPO-
BaAHHYIO [IeSTeJbHOCTD CJIeACTBEHHBIX U OIIEPATUB-
HO-Pa3bICKHBIX OPraHOB B IIEJISIX OCYIIECTBJICHUS
3ajJlau, BO3JIOMKEHHBIX Ha HUX 3aKOHOJATEIhCTBOM
TOCyZapCcTBa, B TAKUX CUTYaIMAX, KOTOPHIE CBS-
3aHBI C ONPENeJEHHBIMU PUCKaMU W yTrpo3aMu Cy-
II[eCTBOBAHUA OOII[eCTBA M TOCYyAapcTBa JKUOO UX
HOPMAJILHOI'O (DYHKIIMOHNPOBAHUS, a TAKIKe C CHU-
TYyalusaMUu, OTKJIOHAIOIUMUCSA OT OOBIUHBIX.

O6cTaHOBKa 0COGOTO pekMMa 3HAUUTEIHHO
U3MeHsAeT CHelnu(PUKY U XapaKTep AeATeIbHOCTU
IIPaBOOXPAHUTEJbHBIX OpraHoB. B Teopuu paspa-
0aThIBAIOTCA HOBbIE METOABI MX paboThl. CyOonhek-
THI IPABONIPUMEHUTEJIbHOHN AesITeJIbHOCTH BEIHY K-
IeHbl UBMEHSATDh XOJ CBOUX MEeMCTBUII IPU BO3IEi-
CTBUHU OIIpPefeJIeHHBIX YCJOBHUil, a TaKyKe CTAJIKHU-
BaThCA C PUCKOM U HeoIlpeaesieHHOCThI0. Hecmor-
pPsA Ha 9TO OHU OOJIYKHBI HMCIIOJHSATH CBOM 00sS3aH-
HOCTH B IIeJISIX BBIIIOJIHEHUS 3a7aU, IOCTABJIEHHBIX
mmepeJ HUMHU 3aKOHOAATEIbCTBOM, KAK B OOBIUHBIX
(HOpMaJILHBIX), TAK U B OCOOBIX YCJIOBUAX.
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MHWL] CynebHoin akcnepTusbl n uccnenosanuii / Mon pea. K.K. MNacaHoBa,
H.O. Opnaweunm, O.A. MupoHoBoii. 287 c.

ISBN: 978-5-238-03639-7

B y4yebHMKe yuMTbIBAOTCA BCE HamnpaBfieHWA MONIUTMKM FOCyAapcTBa,
HauUMOHarbHblE MPUOPUTETbI U NHTEPECHI, OTpaxaemble B CTpaTerum Haumo-
HanbHoW 6e3onacHocTu Poccuiickoih ®epepaunm go 2020 ropa, 3akoHopaa-
TenbCTBE U MHbIX HOPMATMBHbIX akTax. lccneaytoTca Bonpochbl Teopuu u
opraHusauum 6e3onacHoOCTV rocyfapcTsa, o6LiecTsa, MIMYHOCTU. PacKpbiBa-
t0TCA 0COOEHHOCTU FOCYNAPCTBEHHOIO PErYSIMPOBAHUA B 3KOHOMUYECKOW,
BOEHHOW, MH(OPMALMOHHOW, 06LLEeCTBEHHOW, 9KOMOrMyeckon coepax 6e-
3onacHocTu. PaccmatpuBaeTcA 3apybexHblli OMnbIT KOHCTUTYLIMOHHOIO obec-
neYeHna HauMoHanbHon 6e3onacHOCTU B pAde 3apy6eXkHbIX CTPaH.

[nA cTyneHToB IOpUAMYECKUX M SKOHOMUYECKMX BY30B, OCYLLUECTBIAOLUNX MOArOTOBKY CTY[EHTOB
(KkypcaHTOB) No crneunanbHocTK "JKoOHOMMYecKana 6e30MacHOCTL", a TaKXKe acnMpaHToB (aAblOHKTOB) U
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BecTHuk MockoBckoii akagemun CnencteseHHoro komuteTta Poccuiickoih Pepgepaunn. 2024. Ne 3. C. 108-114.
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HayuHaa cneumanbHocTb: 5.1.4. YronoBHO-NpaBoOBble HayKu

3HayeHne nepeBoga 0pULMANIbHLIX AOKYMEHTOB
cTpaH EBponeiickoro Coio3a, 3aBepeHHbIX anoCTUieM,
B cyponpoussopactee Poccuiickoin Pepepaumum

Cepreit AHaTonbeBuy MuuyruH
MockoBckaa akagemuAa CrneACTBEHHOro KOMUTETA
umenn A.A. Cyxapesa, Mocksa, Poccua, pichugin81@mail.ru

Annomayus. B ctaTbe paccMaTpuBaOTCA IPOOJIEMHEBIE BOIPOCH], CBA3aHHBIE C IPOU3BOCTBOM JIMH-
FBUCTUUYECKUX 9KCIEPTU3 MOJOMKEHUN OPUIINANbHLIX JOKYMEHTOB, BBIIIOJHEHHBIX CPEeICTBAMU WHOCT-
paHHOTO fA3bIKa. ONMMCHIBAIOTCA NPOOJEMBI MHTEPIPETAIUU MOJYUEHHBIX Pe3yJbTaTOB SKCIEPTU3HI B
YTOJIOBHOM W T'PaKIAHCKOM CYAOIIPOU3BOACTBE. Y KA3bIBAGTCS, UTO MOJMCEMUUYHOCTh 3HAUEHUN IIePeBo-
IUMOIl IOPUANYECKY 3HAUMMOI MHMOPMAIIUM, cofepKaIeiica B MOJOKEeHUAX OOUIINATBHBIX JOKYMEH-
TOB, a TaKsKe OIMO0UYHOe ee MMOHMMAaHNUe JOJKHOCTHBIMH JUIAMHU Pa3JUYHBIX BeJOMCTB MOTYT CIIOCOO-
CTBOBATh BO3HUKHOBEHWIO PA3JUUYHBIX HETaTUBHBIX ITPABOBBIX ITOCJIEICTBUI.

Kniouesvle cnosa: mepeBos, opuiinaabHbIe JOKYMEHTHI, IIOJIHUCEeMUs, CyAe0HbIe CIIOPhI, HAaITMOHAIbHBIH
SIBBIK, 9THOC, JIMHTBUCTUKA, CyAe0Hasa 9KCIepTHr3a.

HAna yumupoeanusa: Ilnuyrua C.A. S3HaueHme nepeBosa opUIHATBHEIX JOKYMEHTOB cTpaH EBpo-
neiickoro Corosa, 3aBEepeHHBIX aIllOCTUJIEM, B CyJIOoIpousBoiacTBe Poccuiickoit Pemepanuu // BecTHuUK
MockoBckoii akagemuu CiencTBeHHOTO Komurera Poccuiickoit @emepanuu. 2024. Ne 3. C. 108-114.
doi: 10.54217/2588-0136.2024.41.3.015.

The importance of translation of official documents
of the European Union countries certified by an apostille
in the legal proceedings of the Russian Federation

Sergey A. Pichugin
Sukharev Moscow academy of the Investigative Committee,
Moscow, Russia, pichugin81@mail.ru

Abstract. The article deals with problematic issues related to the production of linguistic expertise of provisions of
official documents made by means of a foreign language. The problems of interpretation of the obtained results of
expertise in criminal and civil proceedings are described. It is pointed out that the polysemy of meanings of translated
legally significant information contained in the provisions of official documents, as well as its erroneous understanding
by officials of various departments can contribute to the emergence of various negative legal consequences.

Keywords: translation, official documents, polysemy, legal disputes, national language, ethnicity, linguistics, foren-
sic examination.
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aspelleHre CyJneOHbIX CIIOPOB, OCOOCHHO B
TEeX CclydasX, Korma OOBEKTOM CyIeOHOTO
pa3dupaTensCTBa  SABISAIOTCS  OQUIHATIBLHBIE
JIOKYMEHTBI, COCTaBJIEHHbIE C MOMOIIBI) WHOCTPaH-
HBIX SI3BIKOBBIX CPEJICTB, HEBO3MOXKHO 0O€3 IpuBIIe-
YEHUS CIICIUAJIFCTOB-TIEPEBOTINKOB, KOTOPBIE JTOIDK-
HBI 00JIaJIaTh HE TOJILKO OOIIMMH HaBBIKAMH U yMe-
HUSIMH, CONPSKEHHBIMU CO CIEU(PHUKON MepeBoa
oQUIMANBHBIX JIOKYMEHTOB, HO W 3HaHUSIMHU B 00-
JIACTH 3THOKYJIBTYPHBIX OCOOCHHOCTEH, HaXOAIINX
CBOC OTPaXECHHE B JIOKYMEHTOOOOPOTE TOTO WIIH
HWHOTO TOCYJIapCTBa.
Kak cnpasennuBo ormeuaer E.M. KupcaHnosa,
«B HAIMOHAJBHBIX KYyJIbTypax M S3bIKaX HaXOMST
OTpaXK€HHE KaK HEKOTOPHIE yHHBEpPCAIbHBIC, TaK H
HAIIMOHATBHO-CIICIIU(PUUECKUE CTEPEOTHITHBIE O0CO-
66HHOCTI/I BOCHpI/IHTI/IH U ITIOHUMAHUSA MI/Ipa»l.
[TonoOHBIE ATHOKYIBTYpHBIE OCOOEHHOCTH BOC-
MPHUATHSA HAXOAAT CBOE OTPAKEHHE Kak B 0OIIeM
nopsizke ohopMIICHUST OQUIMATBHBIX JOKYMEHTOB,
TaK ¥ B CTaHAaPTH3UPOBAHHBIX (POpMax, CBUIETEIb-
CTBy}OHII/IX O JICTUTUMHOCTH HX HCIIOJIB30BAHUA B
pa3quH1>1x HpaBOBBIX OTHOILICHUAX. HeKOTOpI)Ie u3
MOJIO’KEHUI TOKYMEHTOB, MPEAOCTABIISIONINX JIHUILY,
WX TIPEIBSBISIIONIEMY, TTPABO MM HANEISIONINX €ro
00s13aHHOCTSIMH, MOTYT OCIIAPUBATHCSA B CYACOHBIX
opraHax WHOCTPaHHBIX TOCYAapCTB, MOCKOJBKY Tie-
peBoz[ HOHO)KCHI/Iﬁ 3TUX Z[OKyMeHTOB MOXET UMECTH
HEOJTHO3HAYHOE IOPUNUECKOE TOTKOBaHHE.
CropHble CUTyallul, BOSHUKAIOIIUE B CYIOIPO-
M3BOJICTBE, MOTYT OBITh Ja)Ke B CIIy4asx, KOT/la pedb
UJET O TIEPEeBOJIC MOJIOKEHUH JTOKYMEHTOB, 0(opM-
JIEHHBIX YIIOJITHOMOUYEHHBIMH OpPTaHAMU Pa3ITUIHBIX
HAIIMOHAIBHBIX PECIYOIUK, BXOAAIINX B COCTaB O/I-
HOT'O TOCYJapCTBa, HA ABYX M OoJiee HallMOHAJIHHBIX
SI3BIKAX, 3HAYCHUS CJIOB KOTOPBIX HE TOXKIIECTBEHHBI
npyr Apyry. [logo6Has crieruduka U3I0KEHHs CBe-
JICHUH MOJXKET CO3[aBaTh NPEUEACHTHI MOSBICHUS
MOJIUCEMUYHOCTH,  3aTPYAHSAIONMEH  OJHO3HAYHOE
TOJIKOBAaHHE IOJIOKEHUM JOKyMeHTa. B ¢Bsi3u ¢ aTUM
OUCBUICH U BI)I60p TAKTUKHN nepeBozla CBCIlCHI/Iﬁ,
coJiepKalnxcs B OQUIUATBHBIX JOKYMEHTaX, KOTO-
pasi OpUEHTUPOBAaHA Ha BBISABIICHUE SI3BIKOBBIX OCO-
OCHHOCTEW, CBOWCTBEHHBIX OIPEICICHHOW JTHO-
KyJIBTYpHOU CpeJie, a TaKKe MOHUCK COOTBETCTBYIO-
LIEr0 MHCTPYMEHTapusl AJs aJeKBaTHOW UHTepIIpe-
Tanuunu HOJIy‘ICHHOFO HpI/I HepeBo,ue TEKCTaA.

! Kupcanosa E.M. K Bompocy 0 BIMSHHH STHOKYIBTYPHBIX
CTEpEOTHIIOB Ha Tporiecc rnepeBoaa // BectHHK MOCKOBCKOTO
yauBepcutera. Cepust 22: Teopus mepeBoma. 2009. Noe 2.
C. 65.
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[IpobneMbl, BO3HHKAOIINE MPH MEPEBOJIE I0PHU-
JIUYECKUX TEKCTOB, paHee IMPOKO paccMaTpUBaJIUCh
B HaydHbIX pabotax JI.O. KemxeGaesa®, U.U. VGu-
Ha3, JI.B. 3OpI/IJ'[34, E.J. AH,upeeBoﬁS, OJTHAKO Tpe.-
JlaraeMble aBTOpPAaMU PELICHUs He B MOJHOH Mepe
IIPUMEHUMBI B YI'OJOBHOM M TIPakKIaHCKOM CYyZO-
MPOU3BOJICTBE, TMPEAMETOM CyJaeOHOTrOo pa3dupa-
TEJIbCTBA KOTOPBIX BBICTYNAIOT MOJOXKEHHUS O(ULH-
aJNbHBIX JOKYMEHTOB.

[IpuBenem mpumep U3 MaTepuajoB paccMaTpu-
BAEMOTO ParMOHHBIM CyAOM ropoaa MOCKBBI rpax-
JlaHCKoro jena 1o ucky B. x I'. o mpaBe Ha Hacnen-
CTBO MO 3aBEUIAHHIO, BBIJAHHOMY HOTapUabHBIM
opranom ropona Anukanrte (Mcmanus) u 3aBepeH-
HOMY CIIOCOOOM anlOCTHIMPOBAHMS.

B paiionnslii cyn ropoga Mockssl ot B. nocrynu-
JI0 UCKOBOE 3asBJICHHE O MPU3HAHUM TpaBa COOCTBEH-
HOCTH Ha (paKTHIECKH MPHHATOS HACICICTBO HA OCHO-
BaHHUU TOro, YTO ee ymepumii cynpyr K. cocraBui 3a-
BEIllaHKe, B KOTOPOM OTPAa3uJI, YTO BCE CBOEC MMYIIIECT-
BO, Haxojsmeecss B EBpore, BKITIOYas HMYIIECTBO,
pacnionoxkeHHoe B ropojge Mockee U CaHKT-
[TeTepOypre, OH 3aBeIa €if IOCIIe CBOSH CMEPTH.

3aBemaHue OBIJIO COCTAaBICHO B ropoje AJu-
kaHTe (McmaHus) HAa HMCIAHCKOM $SI3BIKE, 3aBEPEHO
HaJnexXauuM o0pa3oM YMOJHOMOYEHHBIM OpPraHOM
Vicnanuu npy NOMOILM CPEACTB allOCTHIIS.

Cya pa3bacHUII CTOPOHAaM IIpoLecca, YTO 3aBe-
[IaHKE, COCTABJICHHOE M 3aBEPEHHOE CIIOCOOOM ario-
CTHJII WHOCTPAHHBIM YIOJTHOMOYEHHBIM OpPTaHOM,
Oyner neiictBoBaTh Ha TeppuTopun Poccun Ha oc-
HOBAaHUM INOJIOKeHWH [aarckoi koHBeHIMu 1961
roga. OIHaKO Takoe 3aBelIaHue JOJKHO TaKXkKe COo-
OTBETCTBOBATh M TPEOOBAHUSIM POCCHHICKOTO 3aKO-
HOJIATENILCTBA O HACJIEJOBAHUH, HHAYe OHO He OyJeT
MIPU3HAHO JIESTUTUMHBIM Ha TeppuTopuu Poccuiickoii
®denepanuu.

2 KemxeGacn J.0. AHanu3 neiicTBus TEKcTa Iepe] NepeBo-
JIoM U cTpaTerus nepesoga // V3sectus By3oB (Keipreizcran).
2013. Ne 4. C. 311—316.

? Y6un UM, ITymuos U.A. TlepeBoa B eBponeiickoM cool-
niecTBe: 00beM MepeBojia U OLEHKA KadecTBa IepeBoja: 00-
30p. M.: Beepoccuiickuil 1IeHTp NepeBOIOB HayYHO-TEXHU-
YeCKH JINTepaTypsl U JoKyMmeHTanum, 2011.

* 3opwm JI.B. MeTomonornueckye MOAXONEI K EPEBOLY
TEKCTOB OOIIECTBEHHO-HAYYHON HANpaBIEHHOCTH (Ha IpH-
Mepe TepeBoa OpUIMYECKOil TepMuHonoruu) // BecTHuk
Poccuiickoro  XMMHKO-TEXHOJOTHYECKOTO  YHHBEPCHTETa
nmenun JI.M. MenpeneeBa. ['ymaHuTapHble M COLMAJIbHO-
skoHoMHYeckue uccnepopanus. 2020. Ne 11-1. C. 47—55.

3 Anppeesa E.JI. Teopust nepeBoga. TexHonorus nepepoaa:
yuebHoe mocobue. Operdypr: OpeHOyprekuii rocyaapcTBeH-
HbII yHUBepcuret, 2017.
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TexkcT 3aBenianus (Ha UCIIAHCKOM S3BIKE)

Numero mil seiscientos ochenta y siete
Voluntad

Javea, a veintiocho de julio de mil novecientos noventa y ocho.

En mi presencia, Antonio X. Jiménez Clar, Notario del Colegio Supremo de Valencia, con domicilio
en la ciudad de Javea, en el municipio de Dénia.

Hora: trece en punto (13:00)

Contactado

K.

Declara

Que tiene la intencion final y consciente de regular la herencia de sus bienes, s6lo en Europa, para el
periodo posterior a su muerte. Para ello dispone de su presente testamento, el cual sera valido aun cuando
existan herederos legales que no estén mencionados en el testamento por error o por otra causa, sujeto al
estricto cumplimiento de las obligaciones conforme a la ley en beneficio de tales herederos. Lo anterior
esta sujeto a la siguiente declaracion y disposicion.

Declaracion

Declara que naci6 en la ciudad de Mosct (Rusia), el dia 6 de febrero de mil novecientos sesenta y
uno, es hijo de los esposos V. (fallecido) y V. (actualmente viva), estd en segundo matrimonio con ciu-
dadano V., con quien tiene tres hijos: M., K., L.

Posicion

Lega a su actual esposa, antes mencionada, todos los bienes, todos los derechos y obligaciones patri-
moniales que el testador posee en Europa, y por via de transmision hereditaria da a sus hijos, antes men-
cionados, el derecho de tomar posesion independiente de los bienes legados. en partes iguales.

IlepeBoj TEKCTa 3aBENIAHNS HA PYCCKUM SI3BIK

Howmep oana Thics4a m1ecTbCOT BOCEMBIECST CEMb
3aBelanue

Xagea, ABaJlaTh BOCBMOE HIOJISI OJHA ThICAYA AEBATHCOT JEBSIHOCTO BOCBMOI'O TOJa.

B moem mpucyrctBuu, Anronno X. Xumenec Knap, Horapuyc BepxoBHoil komlerun Banencuw,
MIPOXKUBAIOIIKI B ropoJie XaBee, B MyHHLUIIATBHOM OKpyre JeHus.

Bpems — tpuHaamats yacos (13:00)

Ob6patuncs

K.

3asBinseT

Uro 0oH UMeeT OKOHYATEJIbHOE U OCO3HAHHOE HAMEPEHUE yperyJIUpoBaTh HACIEOBaHUE CBOETO UMY-
eCTBa, ToJIbKO B EBpore, Ha nepuox mocne cBoerd cMepTH. C 3TOM IENbI0 OH pacrlopsiKaeTcsl HacTos-
MM CBOHMM 3aBEIlaHHEeM, KOTopoe OylIeT AeHCTBUTEIBHBIM JaXKe B Clydae, €ClIM OOHapyKaTcs Hacuend-
HUKHU TI0 3aKOHY, HE YNOMSHYTbIE B 3aBEIAHUH IO OIIMOKE WJIM MO APYro MpUYMHE, IIPU CTPOIOM BBI-
TIOJTHEHUH 00S3aHHOCTEW 110 3aKOHY B MOJIB3Y TaKMX HAaCJEIHUKOB. BCE BBIMIEN3I0KeHHOE TOAYHHSETCS
CJIEIYIOLUM 3asiBIIEHUEM U MOJIOKEHUEM.

3asiBiieHUE

3asBiseT, uTo poamics B ropone Mockse (Poccust), mectoro ¢heBpaiis ThiCSYa AEBITHCOT LIECThIESCST
MEpBOro rofia, SIBISIETCS CBIHOM Cynpyros B. (moxoitHoro) u B. (HbIHE XMBYIIEil), COCTOMT BO BTOPOM
Opake ¢ rpaxaankoit B., ot kotopoit umeeT Tpoux nereid — M., K., JL.

[Tonoxxenue

3aBelacT CBOEH HBIHEIIHEH CyNpyre, paHee YNOMSIHYTOH, BCE MMYILIECTBO, BCE UMYIIECTBEHHBIE
mpaBa U 00s3aHHOCTH, KOTOPBIMHU 3aBellaTeNb BiajaeeT B EBporie, 1 B MOpAAKE HACIEICTBEHHON TpaHC-
MUCCHH HaJeJIseT IPaBOM CBOUX JIETel, paHee YIOMSAHYTbIX, CAMOCTOATEIbHO BCTYIIUTh BO BIIQJCHUE 3a-
BELIaHHBIM UMYILECTBOM B PABHBIX JIOJISX.
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Texcm anocmuiis HA UCNAHCKOM S13bIKe

Apostilla
(Convenio de La Haya del 5 de octubre de 1961)

11. Pais: Espaiia

Documento gubernamental genuino

12. Fdo.: D. Antonio J. Jiménez Clar

13. Actiia como: Notario

14. Certificado con sello/timbre: Sello de notario

Certificado

15. en: Alicante

| 16. fecha 12/01/2022

17. Por: D. Delfin Martinez Pérez, Vicedecano del Colegio Notarial de Valencia

18. Numero N°9103/2022/023853

19. Sello de lacre:

20. Firma:
D. Delfin Martinez Pérez, Decano Asociado

Ilepesoo mexcma anocmus

AmocTiiie
(Taarckas Konsenmmst ot 05 okts6ps 1961)

11. Ctpana: Ucnanus

IloanHHBINA rocy1apCTBEHHBIA JOKYMEHT

12. Tlognucan: J. Antonuno X. Xumenes Knap

13. nefictByet B KadectBe: HoTapuyc
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BrlmeykazaHHbI TEKCT 3aBellaHUs CTOPOHAMU
cyneOHOro mporiecca He OCTIapUBaJICs, OTHAKO HEKO-
TOpHIE €r0 TOJOXEHHs («OCO3HAHHOE HaMEpeHHE
YpEryJiIupoBaTh HacJIeJOBaHHE CBOETO HMYIIECTBA,
TOJIbKO B EBporne», «kKOTOPBIMH 3aBellaTellb BIaJeeT
B EBporre») TpakToBaNUCh yUaCTHUKAMH CYICOHOTO
Ipolecca Io-pasHoMy.

B wactHOCTH, HcTel yTBEpKJall, YTO MOCKOJIBKY
3aBellaTeNb Biajesl UMYLIECTBOM He ToJbko B Mcma-
HUW, HO U Ha TeppuTopuu Poccuiickoit denepanuu (B
r. Mockse u Cankr-IletepOypre), To TpakToBaTh Te-
3WMC O HAJIMYMHU Y HETO UMYIIECTBA, PACIIOIOKEHHOTO
«ronmpko B EBpome», HEOOXOOMMO C TOYKU 3PEHHS
MECTOHAXOXKJCHUSI BCEro MMYIIECTBA 3aBeIlaTels,
pacnonoxxerHoro ot [lopryranmuu g0 Ypaibckux rop
Poccuiickoit @enepanyu, Tak Kak 00IMIEU3BECTHO, YTO
EBpomna — 310 yacTh cBeTa, pacloiI0kKeHHass UMEHHO
B 3TUX TeorpadMuecKuX rpaHULax.

OTBETUMK BBICKA3bIBAJI BO3PAXKEHUS HA JJOBOJBI
UCTIA, YTBEpKAasl, 4TO MOJ MMYILIECTBOM, HAXOIsd-
muMcea B EBpone, B JaHHOM ciyyae MOXKET IIOHU-
MaThbCsl TOJBKO TO MUMYIIECTBO, KOTOPOE HAXOJIUTCS

Ne 3/2024

B TEPPUTOPHATBHBIX TPaHUIAX cTpaH EBpormeiickoro
COI03a, B YaCTHOCTU TONBKO VcmaHuw, u 3T0 UMYy-
IIECTBO HE MOXKET OBITh CBS3aHO C HMMYIIECTBOM,
HaXOJSIIEMCS B HE €BPONEHUCKUX, TI0 MHEHHIO CTPaH
EC, ropogax Mockse u Cankr-IlerepOypre Poccuii-
ckoit denepanyu. OTBETUHK B CYyACOHOM 3aCEIaHUU
Takke yKasajJ, 4To TOJIOKeHHe O ToM, uto «EBpo-
ma — 310 EBpocoro3», He HAXOAUT KaKOTro-JINOO
3aKOHOJIATENILHOTO 3aKpeIyieHus B 3aKOHOJATelb-
HBIX akTax kak Poccuiickoit ®enepaunu, Tak u Hc-
MaHWU U, CJIEeJOBaTEIbHO, MOZOOHOE IIOIOKCHUE
HEOOXOMMO U TIPABHIHLHO TPAKTOBATH HE C IMO3UIINU
HOPM 3aKOHOB YKa3aHHBIX FOCYIapCTB, a C MO3UIHH
OOLIENPUHSTBIX  3THOKYJBTYPHBIX OCOOEHHOCTEH
Hcnannm — rocynapcTsa, rae ObDT COCTABIEH TEKCT
aHAIM3UPYEMOTo JOKyMeHTa. Tak, Hampumep, MHe-
HUeE 0 ToM, 4To «EBpona — 310 EBpOCOI03», HaX0IUT
CBOEC OTPaXEHHE B PA3IMUHBIX CPEACTBAX MACCOBOI
undopmanuu crpad EC EBpomneiickoro corosa:

m “La cuarta economia europea se encuentra en
una situacion de tension politica, a la espera de cum-
plir el grueso de sus obligaciones con la UE para
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recibir el 77 % de los fondos europeos que aun estan
en el cajon”. («UeTBepTasi 110 BeIHUNHE CBPOIICH-
CKas DKOHOMHUKA HaXOJIUTCS B CUTyallMd MOJUTHYEC-
CKOW HANpsDKEHHOCTH, OXHIas BBIMOJHEHUS OO0JIb-
meil yacTu cBoux o00s3aTenscTB Tepen EBpomeit-
CKHM COO30M...»)

m “Coémo blindar a Europa ante el retorno de
Trump. La UE necesita enfatizar tres 4reas
prioritarias: defensa, economia y proteccion de la
democracia en sus propios Estados miembros™.
(«Kax 3ammututs EBpony ot Bo3Bpamenus Tpamma?
EC neoOxoamMo crenaTh akIeHT HA TpeX HPHOPH-
TETHBIX 00JIaCTAX...»)

m “Bei einem Treffen der EU-Finanzminister am
Freitag in der belgischen Stadt Gent forderte der
franzdsische Finanzminister Bruno Le Maire Forts-
chritte in einer kleinen Gruppe européischer Lénder,
da Fortschritte auf EU-Ebene auf sich warten
lieBen™. («Munuctp ¢unancos ®paniun BproHO
Jle Mbap mpu3Ban K (UHAHCOBOMY pPa3BHTHIO He-
Oonbmroil rpynnsl cTpaH EBpOIBI, MOCKONBKY IpoO-
rpecc Ha ypoBHe EC HacTynmun yxe JaBHO», T. €.
MUHHCTp TPU3BAT K Pa3BUTHIO HEKOTOPHIX CTpaH
EBponbl, mockonbky o6mmid nporpecc EBpocorosa
y’Ke TIPOU301IETI.)

Cyxa, olleHHB TIO3UILIMU CTOPOH, MPHUIIEI K BBIBO-
Iy 0 HEOOXOIMMOCTH HA3HAUCHHsS IO JIENy Cyned-
HOM JIMHTBHUCTHYECKON OKCHEPTHU3bl, MOPYYUB €€
MIPOU3BOJICTBO JIMHIBUCTAM COOTBETCTBYIOIIUX DKC-
NEepTHBIX crenuanu3anuil. [lepea sxcnepramu ObUIH
MOCTABJICHBI CIEAYIOMHNE BOMPOCH: «OCYyIECTBUTh
nepeBoJ 3aBellaHus, crenaHHoro K., ynocrosepen-
HOTO HOTapHyCOM MpOBUHIMK XaBea, Mcnanus AH-
tonno X. Xumenec Knap. B ciyuae, ecnu npu nepe-
BOJIC 3aBeIlaHusl OyIyT BBISBICHBI YKa3aHHBIC HUXKE
JAHHOTO BOTIpOca (ppasbl, OMPEICIUTh, B KAKOM 3Ha-
YeHNU B TEKCTE 3aBEUIaHUS YHOTPEOICHEI CIOBOCO-
YeTaHWsI: ,,AMEET OKOHYATEeIbHOE M CO3HATENbHOE
HaMEpEeHHE pPACHOPSIUTECS O HACIEIOBAHUHM €ro

8 Carlos Segovia (2023) Espaiia entra en 'suspense’ politico
con el 77 % de los fondos europeos ain pendientes. E/
Mundo. URL: https://www.elmundo.es/economia/2023/07/
26/64c 3f69e85ece37508b45d4.html (accessed March 26,
2024).

" Gonzélez Laya, A. (2024) Como blindar a Europa ante el
retorno de Trump. EI/ Pais. URL: https://elpais.com/opinion/
2024-02-24/como-blindar-a-europa-ante-el-retorno-de-trump.
html (accessed March 26, 2024).

8 Korablyov, V. (2024) Deutschland und Frankreich uneins
iber Wege zur Kapitalmarktunion. Deutsche Tageszeitung.
URL: https://www.deutschetageszeitung.de/Wirtschaft/4158
81-deutschland-und-frankreich-uneins-ueber-wege-zur-kapital
marktunion.html (accessed March 26, 2024).
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HUMYILIECTBA, MOCIE €ro CMEPTH, UCKIIOUUTENBHO B
OTHOILIEHUHM HUMYIIECTBA, paclojoxeHHoro B EBpo-
ne*; ,,0H 3aBElIaeT CBOEH HBIHEIIHEH YIOMSHYTOU
Cynpyre BCe HMYIIECTBO, MTPaBa U aKIUU, KOTOPBIMH
3aBelaTenb BiajaeeT B EBpome®, — ucxons U3 Jjo-
THYECKOTO M3JIOKEHUS TEKCTa 3aBellaHus. B xakom
3HAYCHUU YTIOTPEOJICHO BBIPAKEHHE ,,pACIIONIOKEH-
Hoe B EBpomne”? Bxmouaer mu copepkanue (pasbl
,,ACKJTFOUUTEJIbHO B OTHOLLIEHUH MMYIIECTBA, Pacio-
nmoxkeHHoro B EBpome, Teppuropuio Poccuiickoit
®enepannn? KakoBbl pedeBble yKa3aHUs, COTIACHO
[IEPEBENECHHOMY TEKCTY 3aBELaHUsl, OTHOCUTEIBHO
MECTOTOJIOKEHHUI 7>

[pu npousBoacTBE CyNeOHON JTHHIBUCTHYECKOM
OKCTIEPTU3HI FKCIEPTaMH OBLIIO OTMEYEHO, UTO JIFH-
IBUCTHYECKAs 3a/la4ya, COIpPsDKEHHAs C yCTaHOBIIe-
HUEM PEUeBBIX LieIeyKa3aHUl, a TakKe yCTaHOBIIe-
HHEM OOIIEr0 CMBICIOBOIO 3HAYCHHUS UMEIOIIEHCS B
IOKyMEHTe WH(OpMAIN{, CBsA3aHA C aHATU30M HE
TOJIBKO CpEACTB HOMHHAIIUU, HO H ﬂoxannsauneﬁ
MIPHU3HAKOB, YKa3bIBAIONINX HA KaKOE-TO OMpe/eIiCH-
HO€ TEPPUTOPUATBHOE 00pa30BaHHUE.

AHanu3upyeMble JUCKYpPChl MPENCTaBIAIOT CO-
0oii (hparMeHTHl TEKCTa, COJEpIKAIIUEe CBEJCHUS O
HAMEPEHUU YPETYJHUPOBAaHUS HACIEIOBaHUA HUMY-
miectBa, npuHajiexamiero K., B EBpone Ha nepuon
MOCJIE €r0 CMEPTH.

OKCIepT BBIIEIIUT CIIeAyIoNe (hparMeHTHI TEKCTa,
TIO3BOJISIOIINE OTBETUTh HA TIOCTABJICHHBIE CYJIOM BO-
TMPOCHI:

m <K. ... 3asBIISI€T, 4TO OH UMEET OKOHYATEIILHOE U
OCO3HAHHOE HaMEpEeHHE YPEeryIupoBaTh Haciel0BaHHUE
CBOEro UMYILIECTBa, TONIbKO B EBporie, Ha nepron nocie
CBOEH CMepTH>;

m <K. ... 3aBelaeT cBoel HbIHELIHEH Cynpyre, pa-
Hee UM YIOMSHYTOM, BCE MMYIIECTBO, BCE MMYLIECT-
BCHHBIE TIpaBa M O00S3aHHOCTH, KOTOPHIMH 3aBeIaTelb
Biazeer B EBpome, W B TOpsIKE HACIEACTBEHHOMN
TPAaHCMUCCUM HaJIeNseT TPaBOM CBOMX JIETel, paHee
YIIOMSIHYTBIX, CAMOCTOSITENIBHO BCTYIUTh BO BIIaJICHHE
3aBelIaHHbIM UMYLIECTBOM B PaBHBIX JAOJIX. ..>.

W B mepBOM, U BO BTOpPOM (pparMeHTE TEKCTa
SKCIIEPTOM BBIJICNISIOTCS PEUYEBHIC IeNieyKa3aHUs aB-
TOpa Ha UMYIIECTBO, pa3MeIEHHOE (PacToNoKEHHOE)
B TEppPUTOpPHUATIbHOM OOpa30BaHHH, MOMMEHOBAaHHOM
kak «EBpoma». OxcnepToM [aercd Ccleaylomas
TPaKTOBKA 3HAYCHUS STOTO TEPMUHA: «OJHA U3 TATH
JacTell CBETa»; «CTPaHbl, PacloIOKeHHBIC Ha 3ara-
JIe 9TOW YaCTH CBETa»; «HACEJEHUE dTOW YacTH CBe-
Tay, — a TakXKe NPUBOJUTCS NEepedeHb IOCyapCTB,
pacnonoxeHHblXx B «EBpome», K 4HuCly KOTOPBIX
oTHOCUTCSL B TOM 4Hciie U Poccuiickas ®denepanns
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(Poccust), ypokeHLIeM KOTOpOH SIBJISIETCS caM 3aBe-
marens — K.

Jns pemenust Bompoca MO OIMPEIETICHUIO0 CMBbI-
CJIOBOTO 3HAa4YeHHUsl (parMeHTa TeKCTa: «MMEeeT OKOH-
YaTeJIbHOE U CO3HATEIbHOE HAMEPEHUE PACTIOPSANTh-
Csl 0 HacJleIOBaHWHU €ro UMYIIECTBA, I0CJIe ero cMep-
TH, UCKIIIOUUTENbHO B OTHOLUEHWH MMYILIECTBA, pac-
MI0JIOKEHHOTro B EBpone»; «oH 3aBelaeTr cBOEH Hbl-
HEIIHEeW yIOMsSHYTOH Cylpyre Bce MMYILECTBO, IpaBa
M aKIuHM, KOTOPHIMU 3aBellareNb BiajaeeT B EBpo-
ey, — HKCIEPTOM IMPUMEHSJICS METOJ JUCKYPCHB-
HOT'O aHaNW3a, MPU HCIOJIb30BaHUU KOTOporo ¢par-
MEHTBl TEKCTa COOTHOCSTCS C KOMMYHHUKAaTHBHBIM
XOJIOM PEYEeBOro B3aUMOJCHUCTBHS (OIpeesieHne
CIOCOOOB TOCTH)KEHUS KOMMYHHUKAaTHBHOM LIEIH).

B pesynbraTe Takoro npuMeHEHHUs METOAA JKC-
[IEPTOM YCTaHOBJIEHO CJICIYIOLIEE CMBICIOBOE 3Ha-
YeHHe OO0O3HAYCHHBIX BBIIIE PEYECBBIX OOOPOTOB,
MTO3BOJISIFOIINX OTBETUTH Ha SKCIIEPTHBIE BOIPOCHI:

1. «K. ... 3a9BasIET O TOM, UTO OH UMEET HE MOJA-
Jexaliee NepecMOTpy HIM OTMEHE OCMBICIEHHOE
JKEJIaHUE OIPENeNIUTh HOPSIOK HaclelI0BaHUs CBO-
€ro MMYIIECTBA, PACIIOJIOKEHHOIO HCKIIOUUTENIBHO
B EBpore (B Tom umcie B Poccuiickoit denepanyn),
Ha MIEPHOJ TTI0CJIE ETO CMEPTH.

2. «K. ... 3aBemaer (mpenHa3zHavaeT KOMY-TH00
4TO-TM00 MOCcie CBOeH CMepTH, IepeaaeT B Haclel-
CTBO) CBOEH CYIIECTBYIOIIEH Cynpyre BCIO COBOKYII-
HOCTh BEIlleH, MaTepUabHBIX LIEHHOCTEH, LEHHBIX
OymMmar, HaXOmsIHXCS B COOCTBEHHOCTH WM OIepa-
THUBHOM YIIPaBJI€HUH, & TAKXKE N1EPEIacT ONpeeIeH-
Hble IIpaBa W IIOJIHOMOYMS CBOMM JE€TSIM, paHee
YHOMSIHYTBIM, CAMOCTOSITEIbHO BCTYIHTh BO BIaje-
HUE 3aBEIIaHHBIM UMYIIECTBOM B PABHBIX JOJISAX).

TekcT 3aBelIaHUsl COAEPKUT PEUYEBOE yKa3aHUE
Ha MecTo pacrnojoxeHus umymiectBa (EBpoma):
«...B OTHOLIEHMH HMYILIECTBA, KOTOPOE HUMEETCS U
KOTOPOE PACIIOJIOKEHO B €BPONENWCKON 4acTH CyIIH
(EBpome)»; «OoH 3aBemIaeT... BCE UMYIIECTBO... KO-
TopeIM... BiIaaeer B EBpome». K eBpomeiickum ro-
Cy/lapcTBaM OTHOCHUTCS B ToM uucie u Poccuiickas
Oenepanus (EBpomeiickas yacth Poccuiickoit De-
nepanuu — EYP), T. e. TeKCT 3aBeLIaHUs COJICPKUT
pedeBoe yka3aHHE B TOM YHCIIE U Ha UMEIOIIeecs y
3aBelaTeNsl MMYILECTBO, pacHojoxeHHoe B EBpo-
neiickoil yactu Poccuiickoit denepanuu, 4To ABIS-
€TCsl OTBETOM Ha HKCIEPTHBIE BOIIPOCHI.

Cyx mpu BbIHECEHHM pELIEHHs, CChUIasCh Ha
HOPMBI TIpaBa, yKa3ajd, YTO HacleJOBaHHUE HEIBH-
KUMOTO HMMYIIIECTBA OMpEJENsIeTcs Mo MpaBy CTpa-

Ne 3/2024

HBI, TJIe HAXOJIUTCS 3TO UMYIIECTBO, a HACIIEAOBAHNE
HEJBMKUMOTO WMYIIECTBA, KOTOPOE BHECEHO B
rocynapcrTseHHblii peectp B Poccuiickoit denepa-
LMY, — 110 POCCUHCKOMY IIpaBy.

CormacHo 4. 1 cr. 7 'K P® obmenpusHaHHbIe
MPUHLUIIBI 1 HOPMBI MEXIyHapOIHOTO TpaBa M Me-
JKIIyHApOaHbIe J0roBopbl Poccuiickoit denepanuu
SBISAOTCS B cooTBeTcTBUU ¢ KoHcturyumeit Poc-
cuiickoil @enepanuy COCTaBHOM YacThIO MPABOBOM
cucremsbl Poccuiickoit @enepanuu.

Cornacuo ct. 1 KonBenmuu, oTmeHstomen Tpe-
OOBaHHWe JIerau3alliil HHOCTPAHHBIX O(QUITHATBLHBIX
JOKyMeHTOB (3axitoueHa B ['aare 05.10.1961, Bcry-
nuna B cuiy st Poccun 31.05.1992), nannas Kon-
BEHIIUS PaCHpOCTPAHAETCS HAa O(PUIMAIBHBIE JIOKY-
MEHTHI, KOTOpbIe OBUIH COBEPIICHBI HA TEPPUTOPHUH
OJIHOTO W3 JOTOBAPHUBAIOIINXCS TOCYJAPCTB U JOIIXK-
Hbl OBITH TPEACTABICHBI Ha TEPPUTOPUHU IPYroro
JIOTOBapHUBAIOIIETOCS TOCYIapCTBa.

Cyq, OllcHUB B COBOKYIHOCTH BCE COOpaHHBIC
Mo JieNly J10Ka3aTeIbCTBA, YUYUTHIBAs HAIUYME BBI-
IeyKa3aHHOTO 3aBellaHusl, KOTOpoe He ObLIO mpH-
3HAHO HEJEHCTBUTEIbHBIM, IMOCTAHOBUII: HUMYIIE-
cTBO, Haxopjsaweecs B Poccuiickoit denepanuu,
MpUHAANexamee Ha MOMeHT cMmepTu K., momkHO
OBITH pacrpeaesieHO MeXIy HacJeTHUKaMH, HCXO-
JIi U3 MPSMOT0 NMOHUMAaHUSA CMBICTA TEKCTa 3aBe-
[[aHUs.

B xauecTBe KIIIOUEBOT0 JOKA3aTEIbCTBA 110 AETy
BBICTYNAJIO 3aKJIIOUYEHUE IKCIEePTa, B KOTOPOM JIMH-
TBUCTHI (CMEIUANKNCTEI B 00JIACTH TIEpeBOJa C HC-
MAaHCKOTO HAa PYCCKHH S3BIK) Al OJHO3HAYHOE
TOJNIKOBaHWE 3HaueHWsI «EBpomb» Kak KOHTHHEHTA,
Ha KOTOPOM HCTOPHYECKH PACTOJIararoTcsi eBpoTeii-
CKHE rocyjapcTsa, Bkmouas U Poccuiickyro @ene-
pauuto. B cnyuae xe TonkoBaHus TepmuHa «EBpo-
ay C TOYKU 3pEHUs] MHEHHSI JOJDKHOCTHBIX JIMI HO-
TapuajgbHOU ciayxObl Vicnanuu, KOTOpbIe COCTABIIIN
ohUIUANBHBINA JOKYMEHT (BEPOSTHO, IIPH COCTaBJIe-
HUW 3aBENIaHHS MCTIOJB3YIOTCS 3apaHee MOATrOTOB-
JICHHBIE MAa0JOHBI TEKCTOB), KAK COKPAICHHOTO Ha-
nMeHoBaHusl EBpomeiickoro coros3a pemieHue cyaa
MOTJIO OBI OBITh HHEIM.

ITonuceMUYHOCTD 3HAYEHUN NIEPEBOAUMON I0pU-
JIUYeCKd 3HAYMMON MH(OpMalKH, coepiKalieiics B
MOJIOKEHUSIX O(HUIHATBHBIX JOKYMEHTOB, a TaKXe
OIIMO0YHOC €¢ MMOHMMAaHHUC JTOKHOCTHBIMH JIUIIAMH
pa3JIMYHBIX BEJOMCTB MOTYT CIOCOOCTBOBATh BO3-
HUKHOBEHUIO PA3IIUYHBIX HETaTHBHBIX IPABOBBIX
MOCJEICTBUH.
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AHHoTanus. B ctaThbe paccMaTpHUBaeTCs POAb U 3HaUeHHe COBPEMEHHBIX TeXHOAOTHY B PellleHUH 3aAa4 OIlepaTUBHO-
Pa3LICKHOM AESITEABHOCTH. B ycAroBUSIX 1M pPOBOro 00mIeCcTBa U YBEAUIEHHUS YMCAQ BEICOKOTEXHOAOTMIECKUX IIPECTYIIAL-
HUM Ilepep OIePaTUBHBIMU IIOAPA3AEAEHHUSMU OPTaHOB BHYTPEHHUX A€A CTOUT 3ajada IIo cOOpy, aHaAM3y M CUCTeMaTH-
3a1uu OOABIIUX OOBEMOB MH(pOPMANUK, a TAK)Ke ACAHOHUMU3AllUU AUYHOCTH AAWHKBEHTOB, COBEPIIAIOIIUX [IPECTyIIAe-
HUS C UCIIOAB30BaHHEM PeCypCcoB ceTH VHTepHeT.

Hacrosmiee nccaepoBanme obpaijaeT BHUMaHHE Ha aKTYaAbHYIO IPOOAEMY COBPeMEHHOCTH — IIPOTHBOIIPABHOE HC-
IIOAB30BaHUE HI/Iq)pOBBIX TeXHOAOI‘I/II;I, OGYCAOBA@HHOG IIOCTOAHHBIM PA3BUTHEM U YAyUYIIeHHUEeM CPEACTB CBA3U U KOMMYHU-
Kalluli, UUPKYAMPOBAHUEM OIPOMHOIO KOAMYECTBa HUMPOBBEIX AAHHBIX, YTO TpeOyeT OT NPaBOOXPAHUTEABHBIX OPIraHOB
COBEepIIEHCTBOBAHUS OPraHU3allMOHHO-TAKTUYECKUX (POPM, METOAOB M CPEACTB AASl GOPBOBI ¢ IMMPOBON IPECTYIIHOCTEIO.

B craTthe mopHMMaeTcs Boupoc 00 3phHeKTUBHOCTHU MCIIOAB30BaHUS NHMOPMAIMOHHBIX CUCTEM OI€PATUBHBIMU ITOA-
Pa3AeAeHHUsIME OpPTaHOB BHYTPeHHUX AeA Poccuiickon Depeparun. VMccaepoBanre CBUAETEABCTBYET O BEICOKOU addexk-
TUBHOCTHU PEAAU3alu AQHHBIX IOAHOMOYNH B IIPAKTHKe. DTO IO3BOASIET CyO'beKTaM OIlepaTUBHO-Pa3bICKHOM AeITeABHO-
CTU A€MCTBEHHO BBIIIOAHATH CBOU (DYHKLUMU U PAIJMOHAABHO HCIIOAB30BATh PECYPCHl IIPU IPOBEAEHUU ONepaTUBHO-PA-
3BICKHBIX MepONpHUATHH. TakKe B CTaThe PACKPHIBAIOTCS HEKOTOPHIe MPOOAEMEl, CBSI3aHHEIE C IIPaBOBBIM PETryAUPOBaHU-
eM, yACHeHHeM IOHITUWHOTO allapara 1 HHPOPMallMOHHO-aHaAUTHYeCKUM obecliedeHHeM OllePaTUBHO-Pa3bICKHOM Ae-
SITEABHOCTH.

KaroueBble cAOBa: ollepaTHBHO-PA3bICKHAS AESITEALHOCTH, OllePaTHUBHO-PAa3bICKHBEIE MEpPONPHUATHS, WH(POPMAIUOoH-
HO-TEA€KOMMYHUKAIIMOHHBIE TEXHOAOTHH, COBEPIIEHCTBOBAHMUE IIPABOBOTO PETYAMPOBAHMUS.

Bkaaa aBropoB: Tumodeen C.B. — KoHIlenIus U Au3aiH uccaepoBanus; A6upos P.P. — c6op u o6paboTka MaTepu-
anoB, aHaAW3 IIOAYUYEHHBIX AQHHBIX, HallMCaHHe TEeKCTa.

Aast qurupoBanug: Tumodees C.B., A6upoB P.P. Poab u 3HaueHUe COBpPEMEHHBIX TEXHOAOTMM B pelIeHUN 3apad
OIlepaTUBHO-Pa3LICKHOU AeaTeAbHOCTH // BecTHHK MocKoBcko# akapeMun CaepcTBeHHOro KoMmuTeTa Poccutickoit De-
pepanmu. 2024. Ne 3. C. 115—121. doi: 10.54217/2588-0136.2024.41.3.016.
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Abstract. The article examines the role and significance of modern technologies in solving problems of operational
investigative activities. In the context of a digital society and an increase in the number of high-tech crimes, the
operational units of the internal affairs bodies face the task of collecting, analyzing and systematizing large volumes of
information, as well as de-anonymizing the identity of delinquents who commit crimes using Internet resources.

The study draws attention to an urgent problem of our time — the illegal use of digital technologies, due to the constant
development and improvement of communications, the circulation of a huge amount of digital data, which requires law
enforcement agencies to improve organizational and tactical forms, methods and means to combat digital crime.
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The article raises the issue of the effectiveness of the use of information systems by operational units of the internal
affairs bodies of the Russian Federation. The study indicates the high effectiveness of the implementation of these powers
in practice. This allows the subjects of operational investigative activities to effectively perform their functions and
rationally use resources when conducting operational investigative activities. The article also reveals some problems
associated with legal regulation, understanding of the conceptual apparatus and information and analytical support for

operational investigative activities.

Keywords: operational investigative activities, operational investigative measures, information and telecommunica-

tion technologies, improvement of legal regulation.
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obasbHAA nHGOPMATHU3AIU 00IITeCTBEHHOH
JKUBHU 00ycJyioBuja GopMupoBaHue MHPOP-
MAaITMOHHOI'0 COO0IIEeCTBA, I'ie KJIUueBas PoJab
oTBemeHa MH(PpOPMAIMOHHO-TeIeKOMMYHUKAI[MOH-
HBIM TexHoJgoruam (mamee — UTT), ucmoansoBa-
HUEe KOTOPBIX 3aMETHO O6JIerYmJio *KU3Hb UesioBe-
Ka, yCKopuJjo obmMeH mHMpopMaIueill pasjuIHOTO
pona. He 6e3 BHUMaHUSA HAYUHO-TeXHUYECKUI TPO-
Tpecc OCTaBUJI U NEeATEJTHHOCTD JINI, 3aHUMATOITHAX -
CcA TOATOTOBKON U COBEepPIIEeHWEM IIPeCcTYIJIeHUH,
KOTOpBIE HEePeaKO OCTAI0TCA HEePACKPBITHIMU.
HarnagHoii niaiocTpanueil akTyaJlbHOCTU HC-
cjenyemMoii mpobJaeMbl ABISIOTCA HaHHBIe [J1aBHO-
ro uH(OpPMAaIMOHHO-aHAIUTHUYEeCKOoro reaTpa MB]
Poccumn, cormacuo xKoropeiMm B 2018—2022 rr. B
Poccuiickoit Pemepanunu u3 10 031 289 saperuc-
TPUPOBAHHLIX mpecTymiaeHuit — 1 965 839 orHo-
cATcsa K maHHou kareropuu (19,59 % ot uwmciaa
3aperucTPUPOBAHHBIX), T. €. KasKJI0e IIATOe COBep-
meHo ¢ ucnoabzoBanuem UTT. O6osHauennasa gu-
HaMHWKa yBeJIWYEeHUS KOJUUECTBA IPECTYIJIeHUH
MTaHHOU KaTeropuu mpocieskuBaerca u B 2023 r.
3a AHBaph — HOAODPH POCT IPOTUBOIPABHBIX JIes-
HU# B chepe MHGOOPMAITMOHHO-TEIEKOMMYHUKAIH-
OHHEBIX TexHoJorui cocraBua 30,8 %. B ocHOB-
HOM BTO CBSI3aHO C AUCTAHIIMOHHBIMH KpakKaMu,
COBEPIIeHHBIMHU C MCIIOJb30BAaHUEM pPaCUYETHBIX
(TIIaCTUKOBBIX ) KapT, MOIIIEHHUYECTBOM, HE3aKOH-
HBIM 060POTOM HAPKOTHKOB U MPECTYIJIEHUAMHU B
cepe KoMIbIOTEepHON UH(pOPMAaIun®.
HcrouHNKaMu TaKOl CUTYaIluM BBICTYIIAIOT KaK
o0IITMe, TaK U YaCTHBIE MIPUYUHBI, BOSHUKAIOIINE
B IeSIT€IHHOCTH ONIEPATUBHBIX IOAPa3aeeHut op-
raHoB BHyTpeHHUX nei (mamee — OBJII). O6 aTom
TOBOPUT aHaJN3 IPAKTUKU, KOTOPBIA CBUIETEJb-
CTBYeT O HMOCTOSHHOI MOTPEeOGHOCTH B pa3paboTKe
HOBBIX M COBEPIITEHCTBOBAHUY MMEIOIINXCSA METO-
IuK 3 (HEKTUBHOTO IPOTUBOAEHCTBUA PA3INUHBIM

! Cratuctuka u ananutuka // MBIl Poccuu: oduir. cair.
URL: https://mBa.pd/dejatelnost/statistics (zara obpa-
menua: 24.01.2024).

BUJIaM IIPECTYIJIeHUl, COBEPIIIaeMbIX C MCIIOJIb30-
BaHMEM IUMPOBBIX TexHoJoruii. TakiKe aKTyalb-
Ha 1pobjeMa HEKOMILIEKTa M OTCYTCTBUSA JOCTA-
TOYHOTO IIITATa COTPYAHUKOB, MMEIOIIUX OIBIT U
HaBBIKW TOJYUYEeHUs, aHAJIU3a M MCIOJb30BaHUSA
MaHHBIX, IepeaBaeMbIX 10 CETSIM CBSA3U, UTO CHU-
JKaeT PesyJIbTaTUBHOCTD PEIIeHUS 32724 OIIePATUB-
HO-pas3bICKHOIT mesaTenbHOCcTU (manee — OP]I).

Ha ceropms, BBIMOJHAS OMEPATUBHO-PA3BICK-
HBIE 3aauM, OTIePATUBHBIH COTPYAHUK HOMUHAD-
HO UMe€EeT B CBOEM PACIIOPSIYKEHUU IMIUPOKUI CIIEKTD
Pa3IUYHBIX CPEACTB U METOJ0B O0HAPYKEHM, (DUK-
callu¥ ¥ WCIIOJIb30BAHUA DPAa3JUYHON ITuGPOBOI
nHGOPMAIINY B OTIEPATHUBHO-PA3bICKHOM IIpoIlecce,
I00BIBAEMOI IOCPEICTBOM IPUMEHEHUSA U UCIIOIb-
30BaHUA TUGPOBBIX TEXHOJOTHUI.

IIpu sTOM He BasKHO, Tie U KOTJa OIepPaTUB-
HBIH COTPYAZHUK MOJKET HCIOJIb30BATHL COBPEMEH-
Hble THCTPYMEHTBI JOOLIBAHUS OIIePATUBHO 3HAUU-
Mot nHopMaIu, IPOBECTH ee U3YUeHUEe, aHAINS,
colmocTaBJeHue ¢ ApyruMu ¢haKTaMu U T. I., B TOM
yucae u upu ocymectBiaenuu OPJl mo ropsuum
ciegaMm. OgHAKO BOSMOXKHOCTH U TEXHUYECKUE 0CO-
GEeHHOCTY COBPEMEHHBIX ITM(GPOBHIX TEXHOJOTUHN U
UX IPOAYKTOB HEJOCTATOUHO YaCTO MCIIOJb3YIOTCA
ONIEPATUBHBIMHU COTPYAHUKAMHU B CUJIY HAJIUUYMSI
Pa3JIMYHBIX IPOOJIEM OPTraHU3AIMOHHOI'O, TeXHU-
YEeCKOTO, ITPAaBOBOTO M TAKTUYECKOTO XapaKTepa.

Hnsa pemmenusa 3agau OP]] omepatTuBHBIE COTPYA-
HUKU JOJIKHBI CIOJIB30BATh TEXHUUECKIE CPEICTBA
nosiyueHus1 (mepexBara) nudposBoii mHGOPMALIUY,
3HATBH ocobeHHOCTU yHKIIMoHUpPoBaHus UT-rexmo-
JIOTHH, PaAVOMOABUIKHON COTOBOII CBA3WM W Ip. B
IIeJIIX CBOEBPEMEHHOTO0 U 3(PGeKTUBHOIO pearupo-
BaHUS HA AECTPYKTUBHYIO AESATEJIbHOCTH, OBICTPO-
TO YCTAHOBJIEHUS JIHUI[, IPUYACTHBIX K COBEpIIe-
HUIO IPECTYIJIeHUH U T. 1.

B mayuHOI JIuTEpaType ZOCTATOYHO PabOT IIO-
CBAIIEHO OCBEMIEHUIO0 NPOO6JeM HCIIOJH30BAHUSA
U(GPOBBIX TEXHOJIOTUI. ITU MUCCIEIOBAHUA B OC-
HOBHOM KacaJINCh OTAEJIbHBIX TEOPETUUYECKUX Ha-
paboTOK KPUMUHOJIOTUYIECKOTO, YTOJOBHO-IIPABO-
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BOT0, YTOJIOBHO-IIPOIECCYAJLHOTO XapaKTepa, He
UMEIOIUX CePhe3HOr0 3HAUEHUS C MO3UIUHA Teo-
puu u npaktuku OP]I.

Henwsa e corsacurseda ¢ mueruem U.H. Osze-
poBa u 9.C. CapbITMHON O TOM, YTO «HMHTEpec K
uHGOPMAIIMOHHOM 6e30aCHOCTU 00YCJIOBJIEH BHE-
IpeHueM cpelcTB nHGOPMAIMOHHLIX KOMMYHUKA-
nuii. CoBpeMeHHas »KU3HDb IJIOTHO CBA3aHA C WH-
TEePHET-IIPOCTPAHCTBOM. OTOMY CIIOCOGCTBYET Upes-
BbIUalHAs TUHAMUKA OOII[eCTBEHHBIX OTHOIIIEHUIA.
ITupouaiinmre BOSMOMKHOCTHU AJIS IOJYUYEHUA Pas-
JUYHBIX NAaHHBIX B WHOOPMAIMOHHOM IIPOCTPAH-
cTBe, X 00pabOTKM M CaMOCTOATEJNHLHOTO aHAaJIM-
3a, ITOCTPOEHUS MTPOTHO30B IIPY IIOMOIIY ITPOTPaMM-
HBIX MPOAYKTOB, CIOCOOHOCTH IIPAaKTHUECKH Gec-
MPENATCTBEHHO AeJUTHCSI B MHMOPMAIITMOHHOM IIPO-
CTPAHCTBE CBOMMM MHEHUAMU U YOeKIeHUSIMU,
00 beIUHATHCSA B IPYIIBI, MOOUIBHO KOOPAUHUPO-
BATh CBOIO [€ATEJLHOCTE B od)JIaliHe W T. II.»2.

HepmocraTouHoe TeopeTMUecKOe OCMBICJIEHUE
mpuMeHeHUA IU(POBLIX TEXHOJOTHH HpU pelle-
"Huu 3amauy OPJl, a Tak:ke cyIiecTByOIe IOTPe6-
HOCTU B PasBUTHUU U COBEPIIEHCTBOBAHUU TEOPUU
u npaktuku OPJl o0ycioBuiIn akTyaJbHOCTh H3-
OpaHHOI TeMBI UCCJIEeTOBAHUA.

Cyi1ecTByeT 06 beKTHBHAS IIOTPEOHOCTH B aHA-
JIn3e OTJeJbHBIX aCIeKTOB PeryJIMPOBaHUS IPaBO-
OTHOIIIEHUI, BOSHUKAIOIINX TIPU OCYIECTBIEHUN
KOMIIJIEKCA Mep II0 00eclleuyeHUI0 3aIUThl T'pask-
IaH U POCCUICKOTO rocyZapCTBa OT IPOTUBOIIPAB-
HBIX AeSAHUH, COBepIIaeMbIX C HCIIOJb30BAaHUEM
COBPEMEHHBIX TEeXHOJIOTHH.

OCHOBHBIMU YTpPO3aMU IJA MEXKIYHAPOITHOM
VHQPOPMAIIMOHHON 6e30IIaCHOCTH SIBJIAIOTCAS:

B 1HDOPMAIMOHHO-KOMMYHUKAIIMOHHBIE TeXHO-
goruu (mamee — UKT), ucnoabpsyembie B BO-
€HHO-TIOJINTUYECKOH U APyrux chepax c Ie-
JIbIO HAPYIIIEHUs CYBEPEHUTETA, IOPhIBa Tep-
PUTOPUATBHOI IIEJIOCTHOCTU T'OCYAAPCTB MU
OCYIIIECTBJIEHNUS B TJI06ATHHOM MH(MOPMAIIOH-
HOM IIPOCTPAHCTBE WHBIX NEHCTBUI, IPEIAT-
CTBYIOIIUX IIOJJEPKAHUI0 MEXKIYHAPOMHOTO
Mupa, 6e30IMacHOCTA U CTAOMJIBLHOCTH;

® KT, ucmoab3yeMble B TEPPOPUCTUUECKUX
1eJiAX, BKJIOYAs MpoIlaraHAy TeppopusMa u

2 Ozepos U.H., Capeiruna 9.C. O nudpoBoii caHUTAPUU
coBpeMeHHOTO0 00mecTBa // IIpo6GaeMbl IPaBOOXPAHUTEh-
HOU meareabnoctu. 2022, Ne 1. C. 7.

3 06 yreep:xkaenun OCHOB TOCyJapCTBEHHON IOJUTHUKU
Poccuiickoit Penepanuu B 00J1aCTU MEXKIYHAPOIHON MH-
¢dopmanmonHoii 6esonacHocTu: Ykas IIpesunenra Poccuii-
croit Penepanuu or 12 anpesa 2021 r. Ne 213 // IIpesu-
neuT Poccuu: opur. caiit. URL: http://www.kremlin.ru/
acts/bank/46614 (mata obpamenusa: 24.01.2024).
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BepOOBKY HOBBIX CTOPOHHHUKOB [IJIsI YUACTUA
B TEPPOPUCTUUYECKOI MesTeIbHOCTH;

m VKT, ucnoab3dyeMble B 9KCTPEMUCTCKUX Ie-
JSX W JJIs BMeIIaTeJbCTBAa BO BHYTPEHHUIE
Ilejla CyBEPEHHBIX I'OCYAapCTB;

B VKT, npuMeHsieMble B IPECTYHIHBIX IEJIAX,
BKJIIOUAs COBepIIIeHNe IPEeCTYILIeHui B che-
pe KOMIIBIOTEpHON MHPOPMAIIUM, U IP.

OGos3HaueHHbBIE 00JIaCTU IIPOTHUBOAEHCTBUSA YI-
po3aM Me:KIyHapoIHOM nHPOopMaIMOHHO# Oesomac-
HOCTH SBJSAIOTCS IPUOPUTETAMHU JJIS OIIEPATUBHBIX
noxpaspenesuin OB]I.

NudpopmMannoHuble TEXHOJOTUU 3aTPOHYIHU
OpaKTUYEeCKU Bce cephl UeJOBEeUECKOU JKUSHU U
BBIBEJIM IIpOIlecchl oOMeHa mHpOpMaIueil MexXIy
JIIOABMI IOCPEICTBOM HCIIOJIb30BAHUA KOMIIBIOTE-
POB, TEJIEKOMMYHUKAIMOHHLIX CeTel, IPorpaMM-
HOTO 00eclieueHusT Ha KAUeCTBEHHO HOBBIN YPOBEHD.

Hdass Toro 4ToOBI MOHATH CYITHOCTH MHMOPMA-
IMHAOHHO-TeJIEKOMMYHUKAIMOHHLIX TEXHOJOTUH,
Heob6xoaAuMO pa3paboTaTh U YSICHUTH COOTBETCTBY-
oMUY NOHATUUHBIA annapaT. B 1aHHOM KOHTEK-
CTe IeJ1eCO00PAa3HEIM IIPeICTaBIAeTCS (DOPMYIUPO-
BaHUE olpejeseHuss MHGOPMAIMOHHBIX TEXHOJO-
ruii Ha OCHOBE TIATEJIbHOI'0 U3YUEeHUS I0OPUIUUEC-
KHX HOPMATUBHBIX aKTOB, B UACTHOCTU CTATbU 2
DenepanbHoro 3akoHa ot 27 utosst 2006 r. Ne 149-P3
«06 mabopMaIMK, HHPOPMAIIMOHHBIX TEXHOJJIOTH-
AX U 0 3amuTe nHGopManun»*. B aToMm HOpMaTHB-
HOM IIPABOBOM aKTe JaeTcsd AepuHUInAa nHdopma-
IUOHHBIX TeXHOJIOTU — 9TO «IIPOIECChI, METO/bI
OMCKa, cOopa, XpaHeHusd, 00pabOTKU, IIPeI0CTaB-
JIeHUSI, PACIPOCTPaHEeHUA WHMOPMAIIUU U CIIOCO-
OBl OCYIIIECTBJICHUA TAKUX IIPOI[ECCOB U METOIOB» .
ATU MPOIECChl M METOHbI OCYIIECTBIAITCA IIPU
TIOMOIITY TEXHUUYECKUX CPEACTB 00pabOTKY JaHHBIX
u nHPOPMAIMOHHBIX 0as3. OQHOBpeMeHHO MHPOP-
MaIllMOHHBIE TEXHOJIOTUU B COBOKYIIHOCTHU C VKa-
3aHHBIMHI CpeJcTBaMU W 0asaMM JAHHBIX OPraHMU-
3YIOT MHPOPMAI[MOHHBIE CHCTEMEI.

Taxkum 06pasoM, B aHATIU3UPYEMOM HOPMATUB-
HO-IIPABOBOM aKTe 3aKpeIlIeHbl OCHOBOIIOJAaraio-
e IMOHATHSA, OKas3bIBAIOI[Ne HEIOCpPeICTBEHHOe
BJINSHNE Ha PeryJnupoBaHNe OTHOIIEHU, CKJIa bI-
BatomuxcA B chepe mcmoabzoBanua UTT, a ux
3aKOHOJATEJbHYIO perjiaMeHTaIluI0 IIpeiJaraeM
CUNTATh CBOEBPEMEHHON 1 BOCTPEeOOBAHHOI.

AHanus 0pUINYECKOH JHUTepaTyphl IIOKa3all,
YTO B HACTOSAIEE BPEMs IMTHUPOKO HCIIOJIL3yeTCS
00001IIeHHOe TOHATHE « TH(OPMAIITMOHHO-TEeJIeKOM-

1 06 undopmanuu, HHPOPMAIUOHHLIX TEXHOJOTUAX U O
samuTe nHpopmanun: PemepaabHbIN 3akoH oT 27.07.2006
Ne 149-D3 (B mocaen. pex.) // CIIC «Koucyaprautllniocs.
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MYHUKAIIMOHHBIE TEXHOJIOTUU», KOTOPOe 00bemu-
HSIeT [Ba Ba’KHBIX ITOHATUA:

B yHGOpPMAaIMOHHLIE TeXHOJIOTUH;

B yHGOPMAIIMOHHO-TEJIEKOMMYHUKAIMOHHBIE
TEeXHOJIOTHUH.

JTo cBUIETEeJbCTBYET 0 ToM, uTo UTT oxBaThI-
BAIOT HE TOJIBbKO Pa3JIUYHbIE TEXHUUYECKUE YCTPOIi-
CTBa, HO W allllapaTHO-IpOrpaMMHOe obeclieueHue,
BBIIIONHAWINEe (PYHKIIMU aBTOMATU3UPOBAHHOTO
IIOMCKAa, XpaHeHUs, 3allUCHU, Mpeobpa3oBaHus, 00-
paboTKu, Iiepefaun, IOJYyUeHUS U aHAIN3a NHPOP-
manuu. IlosToMy B ZaHHOM HCCJIEeLOBAaHUU IIPEJ-
JaraeTcs paccMaTpuBaTh MHAOPMAIMOHHBIE TEX-
HOJIOTUY ¥ UHGOPMAIMOHHO-TEJIEKOMMYHHUKAIIOH-
HbIe TEeXHOJIOTUU KaK CHUHOHUMEI.

B npaBonpumenurenbuoi npaktuke UTT mau-
0oJiee aKTUBHO IPUMEHAIOTCS IIPU Pa3pelieHuu
BOIIPOCOB B cjeAyiomimxX cdepax OOIeCTBeHHBIX
B3aMMOOTHOIIIEHUH — OpraHU3aIMOHHO-yIIPaBJIeH-
YecKasd; yIIPaBJIEHVE TEXHOJOTUUYECKUMU U ITPOU3-
BOJCTBEHHBIMH IIPOI[ECCAMM; aBTOMATU3UPOBAHHOE
MIPOEeKTUPOBAHME U MOAeJUPOBaHNE; AUCTAHI[MOH-
Hoe ob0yueHme M oOpasoBaTeJIbHbIE TEXHOJIOTUU;
nHGOPMAIIMOHHOE 00CIYyKBaHe; OKasaHue ToCy-
JIapCTBEHHBIX U MYHUIIUTIAJIBHBIX YCJIYT; IPOU3BOI-
ctBo u BocipousBegenue UTT; obiieHre u KoMmMy-
HUKanud; chepa GPUHAHCOBBIX YCIYT.

C yueToM aHajim3a OIBITA IPOTUBOJIEUCTBUS
MIPECTYIMHOCTH B 0003HAUEHHBIX cdepax IPaBOBO-
T'0 peryJupoBaHus nocpeacTsoM npumenenus UTT
HEeoO0XOAUMO KOHCTATHPOBATH, UTO MPAKTUUYECKU
I KasKaol u3 o003HAUEHHBIX chep XapaKTepHO
IVHAMUYHOE YBeJIMUeHNEe KOJNUYECTBA IIPECTYILIE-
HUM, coBepIlaeMbIX ¢ ucnosb3oBanuem NTT.

Heo6xoauMoCTh, MOHUMAHUS CYIIHOCTU U
CTPYKTYPHI IPECTYIHOCTHU, UCIIOJb3YIOIIEell B CBO-
eii gearenbuoctu VUTT, BeITeKaeT n3 o0beKTa HC-
CcJIeIOBaHUS.

Ha mam B3rasng, B HacTosAllee BpeMs IPOTUBO-
IelicTBUE IPECTYIHOCTH C¢ mcmoab3oBanuem WUTT
IOJI’KHO OBITh HAINpaBJIEHO Ha IpeAyIpesKIeHue,
BHISBJIEHNE, IIPEceUeHre U PACKPBITHE CIAEIYIOITNX
OCHOBHBIX BUOB IIPECTYILJICHUH:

B IpecTYNJIEHUs, COBEPIIAeMble C KCIOJIH30-

BaHUEM 3JIEKTPOHHBIX ILJIATEKHBIX CPEACTB
U CHUCTEM;

B npecTymieHus B cdepe obopora mHGOpMA-
IIUOHHO-TEJEKOMMYHUKAIIMOHHBIX TEXHOJIO-
ruii 1 KOMIObIOTEPHOU MH(pOPMAIUN;

B cOBIT IPEIMETOB U BEIeCTB, U3BATHIX U3 CBO-
6oHOT0 060POTa TGO OTPAHNUEHHBIX B TAKOM
o6opoTe (HapKOTUYECKIe U IICUXOTPOIIHbIE Be-
IIIECTBA, IIPEKYPCOPHI, IICUXO0AKTUBHEIE BeIIle-
CTBa, OpYy:KUe, IMOAJeJbHBIE JeHEeKHbIe Cpe-
CTBa, KPEeIUTHBIE KAPTHI, JOKYMEHTHI U JIP.).

IIpuMeHUTETHHO K TeMe HCCJIeJOBAHUSI OTMe-
TuM, uTo mcnosibdoBaHue UTT nmpu permnenuu 3a-
nau OPJl hakTuuecku ucxonut us HopM Penepab-
Horo saxoHa ot 12 aBrycra 1995 r. Ne 144-®3
«O0 ommepaTUBHO-PO3LICKHOM AeATeabHOCTH» . Taxk,
B COOTBETCTBUU cO cT. 10 aHaIM3upyemMoro sakoHa
B IeJIsX NH(POPMAIMOHHOTO 00EeCIIeUYeHUs U TOKY-
meHTUpoBauusa OPJI Heo6xoguMo co3manme nHDOP-
MAITMOHHBIX CUCTEM.

PdaxkTUUEeCKU HEJIb3s OTPUIATH TO, UTO HUCIIOJIb-
sdoBanue UTT npu pemrenuu 3agau OPJl aBaserca
ONHUM M3 OTPaKeHWH MHPOPMAIMOHHOTO obecte-
yenusa OPJI B meaom. IIpu sTomM ob6paTuM BHHMA-
HUe, YTO B HOPMaX YKA3aHHOI'O 3aKOHA HEe JaHBI
OIIpefieJIeHUA NOHATUAM «NHDOPMaAIIOHHOE 0bec-
meveHne» U «TOKYMEHTHUPOBAHUE» .

Bosee Toro, msyueHue 0pUANYECKOH JuUTEpa-
TYPBI TaKKe YKasbIBaeT HA OTCYTCTBUE B TEOPUU U
IIPaKTUKe ONEePATHMBHO-PA3BICKHOM AeATeSIbHOCTHU
OJHO3HAYHOM MO3UITMU IO MOHATHI0 MHGOPMAIH-
oHHOTO obecreueHuss. OJHAKO U3 CYIECTBYIOIIETO
IIepevyHs OIpeesieHni pacCMaTPUBAE€MOTO ITOHATUSA
0co0BIH MHTEPEC IPECTABIAET OIpeseseHme, chop-
myaupoBanuoe K.W. 'o6pycenko. Ilo ero muenuio,
«uHDOopManuounHoe obecrneuenue OPI] — smo mpo-
mecc cb6opa, 06paboTKM, HAKOILJIEHUS OIePaTHUBHO-
PasbICKHOI mH(pOPMAINY ONIPeeJeHHBIMU CYOheK-
TaMU ¥ WHTETrpaIusd ee ¢ JPYruMu nHDOPMAaInoH-
HBIMHU pecypcaMu Ha OCHOBe aBTOMATU3UPOBAHHOMN
MHOOPMAIIMOHHOMN CUCTEMBI IJId MPUHATHUA pelle-
HUS II0 MCIIOJIb30BAHUIO MOJYUYEHHBIX CBEIEHUI B
1eJAX BBISBIEHUA, TPENYIPEKIEHUA U PACKPBI-
THS IPeCcTyIlIeHnii»®. IMeHHO yKasaHHOe ompee-
JleHVe HamboJiee yIAaYHO COUeTalio B cebe IIpeqHas-
HaueHUe u neju ucnoyab3doBanud UTT u uagopma-
IIMOHHOTO obecreyeHus.

He meHbIlle BONPOCOB, KaK OBIJIO CKasaHO
BBIIIIE, BHI3LIBAET U OIIpeJeseHNe MOHSATUS «UH-
dopMaIiMoOHHLIe TEXHOJOTUU » . VccaemoBaHue Ha-
VYHBIX TPYAOB YKa3bIBaeT Ha HaJWUMe HEOJHO3-
HAYHOHM CHUTyaIlluW, MPU KOTOPOI MH(MOPMAIUOH-
HbIe TEeXHOJOTUU — 93TO Habop MEeTOIOB, IPOU3-
BOJACTBEHHBIX IIPOIIECCOB 1 IPOTrPaMMHO-TeXHUYeC-
KUX CPEJICTB, 00beIUHEHHBIX B TEXHOJOTUUECKYIO
IeTOoYKY, KoTopas obecreunBaeT cO0p, XpaHeHUe,
00paboTKYy, BHIBOJ U pacupocTpaHeHne nHGopMa-

> 06 omepaTUBHO-PO3BICKHON geATenbHOCTH: Pemepalib-
HBIN 3aKoH oT 12.08.1995 Ne 144-®3 (B mocaexn. pex.) //
CIIC «KoucyaprauTtlliioc».

6 To6pycenko K.1. MudopmanunonHoe obecredeHne oIe-
PaTUBHO-PA3LICKHON AesiTeJIbHOCTU IMOAPAa3AeIeHI 10 Ha-
sgoroBeiM npecrymieruam MBI, I'VBI, YB] cy6sexToB
Poccuiickoit @epepanuu: guc. ... Kaug. 0pug. Hayk. M.,
2006. C. 47.
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nuu. OCHOBHASA IeJb 3TUX TEXHOJIOTUH 3aKJII0Ya-
eTcA B YMEHBINIEHUY TPYL03aTPaT IPU UCIOJIH30-
BaHUY WHOOPMAIMOHHLIX DPECYPCOB, a TaKiKe B
MOBBIIIIEHUN UX HAJEKHOCTH U OINEePATUBHOCTH'.

IIpu sTom GoJsiee y3KOe ompejesieHHe ITOHS-
TUA «MHOOPMAIIMOHHBIE TEXHOJOTUN» 3aKPeILIe-
HO B PemepanbuoMm 3axkoHe orT 27 mwoaa 2006 r.
Ne 149-P3 «O6 nnpopManum, HHGPOPMAITMLOHHBIX
TEXHOJIOTUAX U O 3amuTe mHGOPMAIUN», KOTO-
pBIii peryaumpyeTr oOIecTBEHHBIE OTHOIIEHU,
BO3HUKAaoIue B chepe nHGOPMAIUOHHBIX TeX-
HOJIOTUH.

AHanus npencTaBIeHHOTO IOHATUA IT03BOJIAET
cllesaTh BBIBOJ, UTO 3aKOHOJATENb B TaHHOU HOD-
Me HENOHATHO M0 KaKO¥W IPUYWHE He OXBATHUJ BCE
chepsl nHGOPMAIIMOHHBIX TeXHOoJIoru. MaKTUuec-
KM MOJIyYHWJIOCh, YTO, C OZHOU CTOPOHHI, JroOasd
KOMIIBIOTEpPHAs IporpaMma ABjasgeTcsa nHpopMaI-
OHHBIM OO'HEKTOM W MOKET OIeHHUBATHCSI KaK WH-
dopmanuonusie cBepeHuda. C IPyroil CTOPOHBHI,
KOMIBIOTEPHAA IPOrpaMMa B TOT K€ MOMEHT (DyH-
KIIMOHWPOBAHUA NIPEACTABISAET COBOKYIIHOCTH KO-
MaHJ, TPeIHASHAYEHHBIX JJIS BHIIOJHEHUS TeX WJIN
uHBIX 3amady. OTcioa BBIBOJ, UYTO KOMIIbIOTEPHAA
mporpaMMa — 3T0 NH(POPMAIMOHHAA TeXHOJIOT U,
B CBSIBY C Ue€M €CTh HEOOXOAMMOCTH IPUBENEHUSA
3aKOHOJATEJIeM NaHHBIX YMOBaKJIIOUEHUN K enu-
HOO0OPAa3uio.

OOpamaer Ha ceb0sa BHMUMAaHNWE U IMMO3UIUA
M.B. Jlapuna, KOTOpBI#i OTHOCUT MH(MOPMAIMOH-
HbIE TEXHOJIOTUY K MHGPOPMAIMOHHBIM pecypcam,
B TO BpeMdA KOTZa PAJ UHBIX aBTOPOB Pa3AessaioT
nHEGOPMAaIMOHHBIE pecypchl U MHMOPMAIMOHHBIE
TEeXHOJIOTUY KaK OTAeJbHble 00bEeKThIS.

ITonarua us cheprr UTT, nuradopmanuoHHbIX
TEXHOJIOTUH B IOPUAMYECKON M TEXHUYECKOH JIU-
TepaType OCBEHIAaITCcs IIo-pasdHomy. Tak, mo cux
Iop B TPYJAAaX YUYEHBIX U IMPAKTUKOB HET €IUHOTO
OOoAX0ka K ONPEeAeJIEHUI0 MOHATUSA «CIeIlUnaJIbHOe
TEXHUYECKOe CPeNCTBO». IIpmymHa 9TOr0 3aKJIIO-
YaeTcsad B HECOBMECTHMMOCTU IOPUAWYECKOU U TeX-
HUYECKOU TepMUHOJIOTHUMN.

B pamkax HacTodAIIero uccjaefoBaHUSA A yscC-
HEHUA CYTU NOHATUN «MH(MOPMAIMOHHBIE TEXHO-
JIOTUM» U «MHDOPMAIIMOHHO-TEJIEKOMMYHUKAIIOH-
HbIE TEXHOJIOTUM», B TOM UHCJIe U PN UX HCIIOJIb-
3oBaHuu B pemreHnu 3axad OPJl, HamMmu npoaHan-

" Cuctembl yupasiaeHus sh@eKTUBHOCTbIO OusHeca: yue6-
Hoe ntocobue / H.M. A6xgurees, C.H. Bpyckusn, T.II. [Jlaus-
ko [u gp.]; mox Hayu. pex. H.M. A6xukeeBa u O.B. Ku-
Tosoii. M., 2010. C. 35.

8 Jlapuu M.B. Ympasienue JOKyMeHTalluell B OpraHusa-
nuax. M., 2002. C. 60—62.
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supoBaH ['OCT 34.003-90 «MudopmMalimoHHAT TeX-
"HoJorusA. KoMIJIeKC CcTaHIAapTOB HAa aBTOMATU3U-
pOBaHHBIE CUCTEMBI. ABTOMAaTU3NUPOBAHHBIE CUCTE-
Mbl. TepMUHBI U oIIpefesieHusi» . B HeM cpenu mIpo-
YuX 0003HAYEHBI CJIENYIOINEe TEPMUHBI:
B aBTOMATH3UPOBAHHASA CHUCTEMA;
H KOMILJIEKC CPEeJICTB aBTOMAaTH3aIluy aBTOMa-
TU3UPOBAHHOUN CUCTEMBI;
B TexHUYECKOe obeclieueHUe aBTOMATU3UPO-
BAHHOU cucTeMbI®.

B naHHOM JOKyMeHTe TaK'ke OTCYTCTBYIOT OII-
peleneHNA MOHATNI WHOOPMAIIMOHHBIX M UHPOP-
MAaIMOHHO-TeJIeKOMMYHUKAITNOHHBIX TEXHOJIOTUH,
YTO YKa3bIBaeT Ha HE0OXOAMMOCTb MX 3aKpelie-
HUS, B TOM YHCJe U B OIlePAaTUBHO-PAa3bICKHOM 3a-
KOHOJIaTeJIbCTBe.

T'oBopsa 06 ucnosbzoBaruu UTT B mporuBozeti-
CTBUU IIPECTYITHOCTH, OTMETUM, UTO B COBPEMEHHBIX
YCJIOBUSX ycTapeBiive (popMbl KOHIIEHTPAIUU U
(urcanuu mH(pOpPMAINU, TaKhe KaK (POTOCHUMKH,
¢oTOHEraTUBbI, AUATIOBUTUBHI, KUHOILJIEHKY, ayA10-
KacceThl, BUIEOKACCEThI, CYIIIeCTBeHHO IIPOUTDHIBA-
10T II0 PA3JIMYHBIM IIOKas3aTe aM IU(POBLIM (hopmam,
CpeAcTBaM M MeTojaM 00paboTKU MHOOPMAIINH.

OueBUIHO, UTO Yy COBPEMEHHBIX ITU(PPOBHIX
MeTOJ0B 0oJjiee MIMPOKUN (DYHKIIMOHAJ U CEPHE3-
HbIe IPEUMYIIECTBA B CPABHEHUU C aHAJOTOBBIMU
npeAleCTBEHHUKaMU. JTO, B CBOIO OUYEpPedb, IO-
3BOJIAET 3aMETHO YCKOPUTH IIPOIlecC NOOBIBAHUSA
OIIEePaTUBHO 3HAYMMOM MHGOPMAIINY U €€ UCIIOJIb-
30BaHUS B 60phbe ¢ mpecTynHOCThI0. OMHAKO IpU
aToM ofparaeT Ha ce0a BHUMaHMe HaJIMUYUe BO3-
MOJKHOCTH IIpeoOpasoBaHusA IUMPOBOIT mH(MOPMAa-
VU KaK B HHTepecax IPaBOOXPAHUTEJIbHBIX Opra-
HOB, TaK U B UHTepecax IIPecTyIHUKOB. B cBA3u ¢
5TUM Ba'XHO IIPUMEHATH METOABI, MCKJIOYAIoI[e
BO3MOJKHOCTH ITpeobpa3oBaHusa HGOPMAIIUU B TEX
WJIW UHBIX LeIdX.

NubopmManmoHHO-TeIEKOMMYHUKAILNOHHbBIE
TEXHOJIOTUU XapaKTepUus3yoTcA KpaiilHe BBICOKUMU
TeMIIaMU PacIpOCTPpaHeHUsdA, BHeAPEHUA, a TaKKe
OBICTPOTOM PA3BUTUA U UBMEHEHUS B JIYUIIIYIO CTO-
pony. K cosxkaneHnoo, KaK IOKa3bIBAeT aHAJIUS JIe-
ATeJIbHOCTH NIPABOOXPAHUTEJILHBIX ODPraHOB, He

9TOCT 34.003-90. Nupopmanuonnasa Texuoaorusa. Kom-
ILJIEKC CTAHZAPTOB HA aBTOMATHU3NPOBAHHLIE CUCTEMbBI. AB-
TOMATU3UPOBAaHHBIE CUCTEMBI. TepMUHBI U OIpeLeIeHUA:
MEKTOCYLapCTBEHHBII CTaHZAPT: YTBEPKAEH U BBeIEH B
neticrBue IlocranoBiernueM 'ocyrapcTBEeHHOTO KOMUTETA
CCCP 1o yupaBJIeHHMIO KaUeCTBOM IIPOAYKIIUU U CTaHAAD-
Tam oT 27 mekabps 1990 r. Ne 3399 // CIIC «Koucyiab-
rauTllnioc».
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HabJaTCA OBICTPBIE TeMIbl MHTErpaluu IocC-
TH)KEHUI HaYKU UM TeXHUKU B OIePaTUBHO-Pa3bIC-
KHYyI0 Teopuio u npaxtury OP]I.

B HacrosIee BpemMs IeATeIbHOCTH OIE€PATUB-
HBIX noxpasnenenuit OBl He ocHOBaHA Ha CHUCTEM-
HOM IIPUMeHEeHUHU JOCTMKEHUI HayuHO-TeXHUUeC-
Koro mporpecca. Y Takas CUTyaIus CIOKUIACH HE
Ha mycToMm Mecte. Tak, UCIOJIb30BaHUE COBPEMEH-
HBIX UTT Bo3MOKHO, HaIpUMep, 0 Pe30HAHCHBIM
IIpEeCcTyMJIeHUIM, KOJUUECTBO KOTOPHIX B pPasbl
MeHbIIle KOJMUeCTBa MPeCTYILIeHWH TOH sKe obIie-
YT'OJIOBHOM HAIIPaBJIEHHOCTU.

B ycioBuax caoKkuBIIIeicAa reornoJIMTUYECKON
00CTaHOBKM OO0BEKTHBHO CYILECTBYIOT HPOOGJIEMbI
¢GuUHAHCOBOTO, TEXHUYECKOTO, IIPABOBOT0, OPTaHU-
3aIMOHHOTO0 XapaKTepa. [10aToMy IPpUXOAUTCA KOH-
CTaTUPOBATDH HEJJOCTATOUHBIA YPOBEHD TPUMEHEH U
WUTT npu pemennu 3agau OP/I.

TakuM 00pasoM, IPOBEJEeHHOE HCCJIeTOBaHMeE
MPaKTHUYeCKOi paboThl OIIePaTUBHBIX MOApPa3aesie-
HUI OpPraHoB BHYTPEHHUX IeJ MOKa3ajio, YTO Te-
Kyiee ucnoab3oBanue UTT saBisercs HeyqOBJIeT-
BopuTeabHBIM. OmepaTuBHBIE COTPYAHUKHU AJA
MMOJyYeHUSA OIePATUBHO 3HAUMMOUN HMHMOpMAIIUU
MIPEIIOYUTAIOT UCII0JIb30BATh MHCTPYMEHTHI MHTEP-
HeT-pa3Begku OSINT BBumy mx JOCTYITHOCTU, UH-
GopMaTUBHOCTH, HEOOPEMEHEeHHOCTH OIOPOKPATH-
YeCKUMU MIPEmoHaAMMN.

s mpeomosieHUs TeKyIlell cUTyaruu Heoo-
XOIUMO CHCTEMHO Pa3paboTaTh KOMILIEKC Mep opra-
HU3aIIMOHHO-TaKTUYECKOT0, IPAaBOBOT0, TEXHUYEC-
KOro M APYroro xapakTepa, HaIpaBJEeHHBIX Ha
mIUPOKoe BHeapeHue u ucnoab3oBanue UTT B ome-
PaTUBHO-PA3BICKHOI MesTeJIbHOCTH.

BaKHO BBIIETUTH CJIEAYIOIIE TIePBOOYEPETHEIE
MepHI:

B craHJapTHU3alusd IOPUIANYECKON TEePMUHO-

JIOTUU;

B pa3paboTKa MeXaHW3MOB (DMHAHCUPOBAHUA
BHeApeHUs WHGOPMAIIMOHHO-TEXHUYECKUX
CDEeJICTB;

B cosjaHue TOJUTUKU KaJpoBOTO obecreue-
HUS, HAIIPaBJEHHOW Ha MOATOTOBKY W 00y-
YyeHue CIeIUaINCTOB, CIIOCOOHBIX 3(h(HeKTHB-
HO HMCIIOJIb30BaTh MH(POPMAIIMOHHO-TEXHU-
YyecKue CpeACcTBa AJSA AOCTUKEHUSA IIOCTaB-
JeHHBIX mesneit OPJI%;

B fajbHelIIee COBePIITeHCTBOBAHNE TeXHUUEC-
KOi MH(QPaCTPYKTYpPhl U MOBHIIIIEHNE YPOB-

10 Cm.: Tumodees C.B. K Bonpocy no0GsIiBaHMS OEPATHB-
HO 3HAUMMOM uH(pOpPManuu B ceTu VHTEePHET: TIPOBIEeMBbI
¥ nytu ux pemtenus // Kpumunanucruka: Buepa, Ceroi-
Hs, 3aBTpa. 2021. T. 18, Ne 2. C. 111—117.
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AmnHoTanus. B craThe IpoaHaAM3UpPOBaHa UCTOPUSA BOSHUKHOBEHUS U Pa3BUTHUS TaKON KAIOUEBOM KaTETrOPUU KPUMHU-
HAAMCTHUKH, KaK KPUMHUHAAUCTHUECKasl XapaKTepPUCTHKA NPeCTyIAeHUs. BriAeAeHEl KAIOUeBEle SAeMEeHTHl KPUMUHAAUC-
TUYECKOU XapaKTEePUCTUKU IIPECTYIAEHUs, UX B3aUMOCBA3b MeXAy coOou. ITokazaHO OTAMYME KPUMHHAAMCTUYECKOU
XapaKTePUCTUKU NPECTYNAEHUH, COBEPIIaeMbIX B OCOOBIX YCAOBHUAX, OT KPUMHHAAMUCTUYECKON XapaKTEPUCTUKHU OObIU-
HBIX IIPECTYIAEHUU. BEIA€A€HBI OTAUUYUTEABHBIE IPU3HAKH IIPECTYIIA€HUM, COBEPIIAEMBIX B OCOOBIX YCAOBHUSIX.
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Abstract. The article analyzes the history of the emergence and development of such a key category of criminology
as the criminalistic characteristics of crime. The key elements of the criminalistic characterization of the crime and their
interrelationship are highlighted. The difference between the criminalistic characteristics of crimes committed in special
conditions and the criminalistic characteristics of ordinary crimes is shown. The distinctive features of crimes committed

in special conditions are highlighted.
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1927 rony II.1. JIto6nuHCKUII BBEJ B KPU-
MUHAJHUCTUYECKYIO HAYKY TePMUH «KPUMU-
HaJINCTUUYEeCKasaA Xapaxkrepucrukas. OH mo-

Jlaraji, 4To JJIf YCIEIIHOTO PAaCKPBITUSA U pacce-
MTOBaHWSA TPECTYIJeHUN HeoOXOAMMO 3HaHWE U
yMeJioe MCIIOJNb30BaHMe JIOTUKU U YUEHUSA B TeX-
HUYEeCKOM NCCJIeJJOBAHUY [I0Ka3aTeJbCTB, B 9TO
3HAHNUE OH BKJIOYNJ KPUMUHAJINCTUKY, CyAeOHYIO
MeIUINHY, KPpUMUHAJbHYIO IICUXOJIOTUIO U Cy1e0-

© Tpy6unk N.C., 2024
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HYIO IICUXOIIATOJIOTHIO. ¥ YeHBIM OBIIO BHECEHO TIPeI-
JIO’KeHUe COCTABJIATh KPUMUHAJINCTUUECKYIO XapakK-
TEPUCTUKY ITPOUCIIECTBUS, KOTOPOE HEOOXOIMMO
pacciaenoBatsb. Kpome Toro, II.M. JIroGimHCKMI
HasBaJIl YKasaHHYI0 GOPMYIy KPUMUHAIUCTAYECKOM
XapaKTEepPUCTUKOM YTIOJIOBHOIO Jlejia, HO B TaJbHEH-
IIIeM OHA CBOEro IPOAOJIKEeHNA He MoJyumial.

! KpuMuHAINCTHYECKAS XapaKTePUCTUKA IPECTYILIeHUH:
COOpPHUK HayYHBIX TPyZoB. M.: BcecoiosHBIH WHCTUTYT
110 M3YYEeHUIO IPUYUH U pa3paboTKe Mep IpenyIpesKie-
HUA mpecTymHOCTH, 1984.
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Hauwnnas ¢ xorma 1960-x rr. B cBOUX Tpyaax
KPUMHUHAJINCTUUYECKYIO XapaKTEPUCTUKY IIPECTYI-
genuii cranu passBuBarTh A.H. KosnecHuueHKO,
.M. Jlysruu, C.II. MutpuueB u ap.

HecMoTrps Ha pasHBIM TOIX0 YUEHBIX K OIIpee-
JIEHUIO TIOHATHUS, COAEeP:KaHUs U 3HAUEHUS KPUMU-
HAJIUCTUYECKON XapaKTEepPUCTHUKU B METOAMKE pac-
ciaemoBanusd, B 1967 rony B nuccepranuu A.H. Ko-
JIECHMUEHKO Oblja BIlepBblie 0003HAUEeHA KATeTOPUs
«00Ilass KPUMUHATIUCTUYECKAA XapaKTePUCTUKA»
KOHKDETHOTO BUJa IIPECTYIJIEHUH Kak HamboJiee
CYIIleCTBEHHOE TIOJIOKeHUEe, ABJISIoNeecd OOIIUM
IJIS BCEX YACTHBIX METOIUKZ,

C.II. MuTpuueB BBeJ B KPUMUHAJIUCTUUECKYIO
XapaKTePUCTUKY IPECTYILJIEHU TaK1e TPU CBsI3aH-
HBIe MeXKJIy coboii sjieMeHTa, KaK CIIoco6 COBEp-
IIeHUA TPECTYIJIeHNA, CIelbl, KOTOPhIE MOT OCTa-
BUTHh CY0OBEKT MPECTYIJIEeHUsI, U caMa JUYHOCTh
npecTynHuKa’,

C.H. Yypumnos B cBoeil paboTe rOBOPUT, U B
9TOM C HUM MOJKHO COTJIACUTBHCS, UTO COJePrKaHme
KPUMHUHAJIUCTUUECKON XapaKTEePUCTUKU He JOJIK-
HO BBIXOJUTH 3a IIPEeJeJbl IpeMeTa KpUMUHAJINC-
TUKY U JOJIKHO COOTBETCTBOBATEH OIMUCAHUIO 3aKO-
HOMEPHOCTE MeXaHU3Ma MIPeCcTYILIeHu .

B.A. O6pasiioBbIM, B CBOIO OUepeIb, ObLIa Ipe-
JIO}KEeHa cxeMa OT0Opa 9JIEMEHTOB KPUMUHAJIMCTH-
YecKOl XapaKTePUCTUKU: BO-IIEPBHIX, 9TO TEOPETH-
yecKas JOKA3aHHOCTDH (B TOM UYHCJe MOATBepKaae-
Mad MPaKTUKON OPraHOB IIPEIBAPUTEIHHOTO CJIEJ-
CTBHUS), BO-BTOPBIX, 3HAUMMOCTh T€X WJIU WUHBIX U3
HUX JJI51 HAYYHOTO M MPAKTHUYECKOTO DPeIIeHusd 3a-
Jlad 10 BBIABJIEHUIO, PACKPBLITUIO MIPECTYILIeHUN u
IIPUBJIEYEHUIO JIUIL K YTOJOBHOM OTBETCTBEHHOCTH®.

A.A. BeccoHoB 0603HaUYNJ TECHYIO CBA3b IIPO-
6JIeMbI CTPYKTYPBl KPUMUHAJINCTUYECKOH Xapak-
TEPUCTUKU IIPECTYIJIEHU ¢ ee THOCEOJIOTUUECKOt
OpUPOAOI, KOTOPYIO pasjinuuHbIe yUeHbIe-KPUMU-
HAJUCTHI ONIPEJEIAIOT KaK HAYIHYIO a0CTPaKIIUIO;
cucteMy (COBOKYIIHOCTH) CBeIeHUU (MaHHBLIX, WH-

2 Konecunuenko A.H. Hayunbie u mpaBoBble OCHOBBI pac-
CJIeJ0BaHUA OTJEJbHBIX BUJOB IIPECTYILIeHUIi: aBTOped.
Iuc. ... A-pa opua. Hayk. XapbKoB, 1967.

3 Murpuues C.II. OGIire mOJIOMKEHUA METOAUKU paccie-
JIOBaHUSA OTJEJbHBIX BUJOB Ipecrymiaenuir // Kpumuna-
JINCTUKA U Cyne0HasA 9KCIIePTU3a: PeCIYOJINKAHCKUN MeXK-
IYBEIOMCTBEHHBIN COOPDHUK HAYYHBIX M HAYYHO-METOLU-
yeckux pabor. Bein. 10. Kues, 1973. C. 27—33.

4 Qypunos C.H. O6muit MeTos paccjef0BaHUs MIPECTYII-
JeHui: (comUaIbHO-IIPaBOBbIe IPOOGJEMBbI): yueGHOe II0-
cooue. M., 1998.

5 O6pasuoB B.A. KpumunanucTuueckas XapakTepPUCTH-
Ka IPEeCTYIJIeHUH: AMCKYCCUOHHBIE BOIPOCHl U IYTH UX
pemterus // KpuMuHanimcTuuecKasa XxapakKTepPUCTUKA IIpe-
CTyIJIeHUIi: COOPHUK HAyYHBIX TpydoB. M., 1984. C. 11.

Ne 3/2024

dopmarumn); CUCTEMY HAYUYHOrO OMHCAHHUA; HAYU-
HYI0 KaTeropuioo; NHQOPMAIMOHHYIO MOAEIkS.

W mostomy A.A. BeccoHos moJiaraer, u MbI C
HUM COJIUAAPHBI, YTO HEBEPHO PACCMATPUBATEL KPU-
MUHAJHCTUYECKYIO XapaKTePUCTUKY IIPECTYILIeHn
KaK CHCTeMy HAayYHOTO OIHCAaHUA, IIOCKOJIBKY OHA
camMa IIpeJcTaBJigeT co00il COBOKYIHOCTH MHQDOP-
Malnyy O KPUMHUHAJHCTUUYECKUX IMIPU3HAKAX IIpe-
CTYILICHUS U ABJIAETCA HAYYHOM KaTeropmen’.

Kpome Toro, kpummHaauctuueckas xapakTe-
pUCTHKAa MIPECTYyIJIeHusA IIPeAcTaBsieT co00il WH-
dopMaIMOHHYIO MOJIEJIb, KOTOPAas COAEPKUT 0000-
I[eHHYI0 CUCTEMY KPUMUHAJIUCTAUYECKHN 3HAUNMBIX
CBeJeHUIi.

Asropsr B.B. Brrukos u C.B. XapueHKO 0060-
CHOBBIBAIOT IIOJIOXKEHNE O TOM, UTO KPUMUHAJIIC-
TUYEeCKAasd XapaKTePUCTUKA SABJISIEeTCSI HAYUYHOUN Ka-
Teropuei, Koropas o600IaeT cBeIeHUs O TUIIAY-
HBIX YCJIOBUAX OOCTAHOBKHU, CBOMCTBAX JUUYHOCTU
Ccy0'BEKTOB, CIIOCO0AX COBEpPIINEeHUSA U COKPBITHUSI,
MeXaHM3Me CJIef000pa3oBaHmusA MPeCTYIJIeHnil OT-
IeJbHBIX BUAOB U T'PYII, KOTOPHIE MMEIOT COOT-
BeTCTBYIOIIlee 3HAUEHUe IJII paccjefoBaHUA IIpe-
CTYILJIEHWH ¥ BBIIOJHEHUS 3aJa4 YIOJIOBHOI'O CY-
IOIIpou3BOACTBaS.

ITosTomy, paccMaTpuBas KPUMUHAJIHUCTHUUEC-
KYI0 XapaKTepUCTUKY IPECTYIJeHUHA B OCOOBIX
YCJIOBUAX, HEOOXOANMMO OTMETHUTh, UTO 9TO B OC-
HOBHOM IIPECTYIJIEHUS IPOTUB MUpa U 6e30IacHO-
ctu uesoBeuecTBa (ri1aBa 34 YK P®), cpenu KoTo-
peIxX mpeobsazamoT cT. 354.1 «Peabusuranusa Ha-
nusMa», cT. 356 «IIpumeHeHMe 3ampemieHHBIX
cCpelcTB U METOJOB BeJeHUs BOMHBI» U CT. 357
«Tenomnum». Bece aTu cocTaBhl IpecTyIIeHusa 00be-
OIWHAIOT MOTUB M CI0OCO0 COBEPIIEHUS, KOTOpHIe
SABJISAIOTCS OTJIUUYUTEJIbHBIMY 3JIEMEHTAMHU KPUMU-
HAJHNCTUUYECKON XapaKTePUCTUKU IIPeCTYILJIeHUI,
COBePIIIaeMbIX B 0COOBIX YCI0BUAX. K OTIMUUTE IB-

5 Becconos A.A. K Bompocy 0 CTpyKType U IPUPOJe KPH-
MUHQJINCTUYECKOU XapaKTePUCTUKY IIpecTyIieHui // Be-
cTHUK ITOBOJIIKCKOI aKageMuu TOCYLAapCTBEHHOMN CIIYIK-
6b61. 2014. Ne 4 (43). C. 55.

" BecconoB A.A. IlosHaHrue KPUMHUHAIUCTAYECKON CYIII-
HOCTU IMPECTYIJIEHUA — OCHOBA IOBBINIEHUS 9DPEeKTUB-
HOCTHU WX paccienoBaHus // KpumuHanucTuyeckoe co-
IIPOBOKIEHUE PacCjaeOBaHUA IPECTYIJIEHN I TPOGIEeMBI
U IIyTHU UX PeIlleHuA: MaTepuassl MexIyHapOAHON HAYY-
HO-IIPaKTUYECKON KOoH(epeHInU, nocBamenHon 110-xe-
THIO CO JOHS POKAEHUA 3acTIyKeHHOTO NesATeNs HayKU
P®, noxrTopa ropuamueckux Hayk, mpodeccopa Kprsriosa
WNBana @ununnosuda (Mocksa, 19 ¢pespans 2016 r.). M.,
2016. C. 74—T78.

8 Kpumunaaucruka: yue6uuk: B 3 u. Y. 3: Kpumunanu-
cTuuyeckas Mmeronuka / mox pexn. B.B. Berukosa, C.B. Xap-
yenxo. M., 2021. C. 10.
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HBIM IpU3HAKaM JaHHOTO BUAA MPECTYIJIeHUH
MOYKHO OTHECTHU CJIeLYIOIIUe:

1) oHU coBepIIalOTCSI B 30He aKTHUBHBIX BOEH-
HBIX JIeHCTBUIA, T/le BeleTCA TPOTUBOOOPCTBO MEXK-
Iy OIByMs CTOPOHAMM, — 9TO GOeBble CTOJKHOBE-
HUS HA OTKPBITON MECTHOCTH;

2) mOMUMO BOEHHBIX JEHCTBUI Ha MECTHOCTU
BeIyTCsA OGCTPEsbl CHAPSJaMHU BBICOKOM MaJbHOCTH
ToJieTa, B 30HY UX MOPaKeHUA MOMagaloT ropoia u
IIOCEJIKY, TZie IPOKUBAIOT MUPHBIE IpaKiaHe;

3) crtoco6bl COBEPIIEHUA TAKUX IIPECTYIIJIeHUI
HeJIb3s CPAaBHUBATH C IPECTYIJIEHUAMHU, KOTOPHIE
COBEPIIAIOTCSI B OOBIYHBIX YCIOBUAX; 9TO IPECTYII-
JIeHUA ¢ OOJBIINM YMCJIOM IOTEePIEeBIUX (PKEepPTB),
paspyIieHni Kujaoi nHGPaACTPYKTYPbI, ITPOMBIIII-
JIEHHBIX TPEAIPUITHI;

4) mcmosb30BaHUe MPU COBEPINEHUU MPECTYII-
JeHU! HOBEHIINX BUJIOB BOOPYKEHUS, TAKUX KaK
OecniuioTHBIE JieTaTeabHble anmaparthl (BIIJIA)
BEPTOJIETHOTO M CAMOJIETHOTO THUIA, KOHCTPYKIIAA
KOTODHIX ITO3BOJISAET HECTU Ha cebe 60eBbIe T'OJIOB-
KU U MOPaKalolre 3JeMeHThI, KaK IPaBUJIO, I'pa-
HAThl ¥ MUHBI; UX MMOPaKaoIIye 9JIeMeHThl UMEeIOT
CUJIY TIOpa’KeHUs Ha HECKOJbKO JeCATKOB METPOB;

5) umcmosb30BaHME B YCJIOBUAX OOEBBIX [ei-
CTBUI 3aIpelieHHbIX CPEeACTB — XWUMUYECKOTO U
OMOJIOTMUECKOTO OPY KU,

6) TuBepCUOHHBIE PasBeAbIBATEIbHbBIE TDYIIIEI
IPOHUKAIOT Ha TeppuTopuio Poccuiickoit @enepa-
Y B IPUTPAHUYHBIE U IIEHTPAJbHbIE PETrMOHEI C
IIeJILI0 COBEPIIEHUA TEPPOPUCTUYECKUX AKTOB.

Craenyet cormacurbcesa ¢ mueHueM A.A. Becco-
HOBa, KOTOPLIN B CBOeil paboTe moguepKUBaeT, YTO
«KPUMUHAIUCTUYECKASA XapPAKTEPUCTUKA IIPECTYII-
JIeHUA sABJgAeTCA NH(GOPMAIMOHHONM MOJEJIbI0, CO-
Jepikalieil cucTeMy KPUMHHAJIUCTUYECKU 3HAYM-
MBIX CBEIEHHUI O MPeCTYILIeHum»®.

Ha marm B3], MOXKHO BBIZEJIUTh XapaKTepHEIe
YepThl IPECTYILJIEHUH, COBEPIIIAEMBIX B OCOOBIX yC-
JIOBUAX, U CPABHUTh UX C KPUMUHAJIUCTUYUECKOI
XapaKTePUCTUKON OOLIYHBLIX IpecTyiieHuil. Taxkm-
MU YepTaMu MOTYT OBITH CJIELYIOIIEe — CI0C00 CO-
BepIIeHNUsd, MEeXaHU3M CJIefoOOpa3oBaHUA, JINU-
HOCTh CyO'beKTa IPeCTYIJIeHN.

IIpoBemeM aHANIN3 TAKUX CTPYKTYPHBIX 3JI€MEH-
TOB KPUMHUHAJNCTUUECKON XapaKTepPUCTUKHU IIpe-
CTYIIJIEHUN B OCOOBIX YCJIOBUSAX, KaK CIOCO0 CO-
BEPITIeHUA U CBOMCTBA JIUUHOCTHU CYOHEKTA IPECTYII-
JIeHUdA, a TaKiKe UX BaamMocBsasu. CienyeT orme-
THUTh, YTO KPUMHUHAJUCTHUECKAsA HayKa IIOATBep-
JKIaeT HaJU4YNe YCTOMYUBOUN CBA3SKU MEXKIY CIIOCO-
60M COBepITeHUs MPECTYIJIEHUA U YPOBHEM UHTEJI-

9 BeccornoB A.A. K Bompocy o CTpyKType U IpUPOJe KPH-
MUHAJINCTUYECKON XapaKTepucTuKy npecryraenuii. C. 56.

JIeKTYaJIbHOTO PAa3BUTUS U MPOPecCHOHATbHBIX
HaBBIKOB JINIIA, €T0 coBepInuBiiero. Kak cupases-
auBo ormedas A.®. O6;1aKoB, JaHHBIE 0 Ipodec-
CHOHAJBHBIX HABBIKAX M YMEHHUAX JIEXKAT B OCHOBE
cImoco0a COBEPIIEHNA 1 COKPLITUA IPeCTyILIeHnsa .

Kak moaTBep:kaaeT cjeqCcTBeHHAs MIPAKTHUKA,
IIPY COBEPIIIEHUY IIPECTYIJIEHUH B OCOOBIX YCJIOBU-
SIX B OKpYyJKalolleil 00CTaHOBKE 1 B CO3HAHUU JIO-
Ieii Bcerma oTpasKaroTCs CBOMCTBA JINI, COBEPIINB-
X TPECTYIJIEHUSA, a TaKyKe XapaKTep IIPecTyII-
JIeHUS, KOTOPBIN HaXOJUTCS BO B3AMMOCBSI3H C 0CO-
OEeHHOCTAMU JIMUHOCTH (I10JI, BO3PACT, IICUXHUUECKIIe
cBoOliCcTBa, oOpasoBanmue, HABbIKKM, YMEHUA).

Tax, HanpuMep, HAaBLIKU, YMEHUSA MOTYT CY-
IIIeCTBEHHO BJUATHL HA CIIOCOO COBEPIIEHUSA U CO-
KPBITHUSA IIPECTYIJIeHUsI. B yacTHOCTH, CYOBEKThI
MIPECTYIIJIeHUI B 0COOBIX YCJIOBUAX SBJSIOTCA BO-
€HHOCJIYKAIIUMU AefCTBYIOIIe YKPaUHCKON ap-
MHUU JIU00 JeMOOMIM30BAHHBIMU, MPOIIEIITAMU
COOTBETCTBYIOIIlee O0yUeHIe.

B KauecTBe MIIIOCTpAIIUM MOYKHO IIPUBECTU
CJENYIOUINH IPUMEP COBEPUIIEHHOTO IIPECTYILIE-
Hus. TaHKOBBIN 6aTaaboH 36-if oTAeIbLHOM Opura-
nsI MOpcKoit mexoTsl BCY puciionupoBaicsa Ha Tep-
puTopun MapuymoJbCKOTO MeTaJIyPruiecKoro
komOuuara B [[HP. 12 mapra 2022 roga KomaH-
IoUp 2-T0 TAHKOBOI'O B3BOojAAa 1-i1 POTHI YKa3aHHOTO
baranboHa IIleBUyK MOJIYUYUTI OT PYKOBOACTBA IIPU-
Ka3 06 YHUYTOKEHUM noMa Ha yJ. Besopycckoii.
ITocne uero llleBuyK MOPYyYMJ UCIIOTHUTD YKa3aH-
HBIM IIPUKAa3 BOAUTEJIO TAHKOBOU poThbl Hebery-
Ky ¥ HaBOAUYUKY YKa3aHHOTO moapasaeneHusa [IpaH-
nanymry. Hebemyk, ynpasiaasa taukom T-80 BB,
IPOCJIeIOBAJ Ha IPOE3KYI0 YacTh yia. [JHecTpoBC-
KO# B 30HY BUJUMOCTYA HAMEUYEHHOU IeJU, 3aTeM
JpanganyIn HaBeJl IPUIEJI OPYAUA TaHKA HA JKU-
JIO OM ¥ TIPOM3BEJ HECKOJHLKO BBHICTPEJIOB OCKO-
JIOUHO-(PYyracHLIMY CHAPSIaMU 110 TPaKIAHCKOMY
00BbeKTy. B pesysbTaTe o0cTpesia IOJHOCTHIO YHUY-
TOKEHO JOMOBJIaJeHNe U MOBPeKIeHbl HaJBOPHbIE
mocTpokm!l.

Heob6xoqnumo TakKe OTMETUTh, UTO KJIIOUEBbIM
2JIEMEHTOM KPUMUHAJIUCTUYECKON XapaKTepUCTHU-
KU B OCOOBIX YCJIOBUSAX SBJISIETCS O0CTAHOBKA.

ITox oGcTaHOBKOI MOHMMAeTCSd COBOKYIIHOCTDH
yCJI0BU, 00CTOATENBCTB, B KOTOPBIX UTO-JT100

10 Cm.: O6nakoe A.®. KpumuHasmcTuuecKas xapakTe-
PUCTHKA IPECTYIJIEHUII U KPUMUHAIUCTAUYECKUE CUTYa-
muu: yuebHoe mocobme. XabapoBck: XabapoBCcKas BBIC-
masa mroaa MBI CCCP, 1985. C. 42.

11 URL: https://tass.ru/proisshestviya/20244535; https://
ren.tv/news/v-rossii/1241041-dvukh-soldat-vsu-prigovorili-
k-20-godam-kolonii-za-obstrel-doma-v-mariupole?ysclid=
mO0ebsgkhjs475102584 (marta obpaimenus: 25.07.2024).
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mpoucxonut?. B cioBape pycckoro aseika C. .. Oxe-
roBa 00CTAHOBKA TPaKTyeTCd KaK II0JIOKeHue, 00-
CTOATEJbCTBA, YCAOBUSA CYIIIECTBOBAHUS KOTO-HU-
Oynb MM 4ero-Hubyan!s.

OmHUM 13 KJIIOUEBBLIX TeMCTBUN ABIAETCA U3Y-
yeHre OOCTAHOBKY MECTA COBEPIIEHUA IPECTYILIe-
Husi. Yuensie B.I'. Tanaceuu u B.A. OG6pasimoB
OTHOCAT OOCTAHOBKY COBEPIIEHUS MIPECTYILJIeHUI
K OJHOMY M3 Ba’KHBIX 9JIEMEHTOB KPUMUHAJIUCTH-
yeckoit xapakrepuctuku't, Kpome roro, H.II. 16-
JIOKOB JaJl 000CHOBaHHOE oImpejeeHne 00CTaHOB-
KU COBEpIIeHUs IIPECTYIJIEHUS: 9TO CHCTeMa pas-
JIMYHOT'O POJa B3aNMOAENCTBYIOIUX 1 B3aNMOCB-
3aHHBIX 00'BEKTOB, ABJEHUU U IIPOIECCOB, XapaK-
TEePU3YIOIIUX YCJIOBUS MECTA W BPEMEHHU, BeIle-
CTBEHHEBIE, GUBNKO-XUMUUYECKIEe, METEOPOJIOTuUec-
KHe, IPOU3BOACTBEHHBIE (PAKTOPBLI, OCOOEHHOCTU
HOBEeIeHUSA YUACTHUKOB COOBITUS U APyrue obCTo-
ATEJIbCTBA 00BbEKTUBHOM PEeaJIbHOCTH, CIOMKHUBIIIH-
ecsi B XO/ie IIPECTYILIeHUS U BJAUSIONNE Ha CI0co0
¥ MeXaHN3M ero COBepIIeHMI %,

C mamreii Touxku 3penus, P.C. Beaxun maubo-
Jiee TOJHO OTPasujl B OIpeHeieHUU OOCTAaHOBKY
OpecTYILIeHUs — IIOMIMO BHeIITHell 1 MaTepruab-
HOI 00CTAHOBKY OH BKJIIOUHJI CJEAYIOIINE 3JIeMEeH-
TBHI: B3AMMOCBSI3AHHYIO CHCTEMY CJIEZIOB, YKA3bIBa-
OIIUX Ha AeMCTBUS HPECTYIIHNKA, IOBEeJeHNe yua-
CTHUKOB COOBITHUS, 00CTOSATENHCTBA, CIIOCOOCTBYIO-
e WY IPeHsATCTBYION[Ue AeCTBUAM STUX yUa-
CTHUKOB, a TaKye XPOHOJOTMYECKYIO COCTABJISAIO-
Y10 9TUX COOBITUIH U MCUXOJIOTUUYECKUE OTHOIIIEe-
HUSI, BOSHUKAIOIINE MEXAY YUYaCTHUKAMU COOBI-
THUs, UX CBOMCTBA JUUYHOCTU (mpodecCruoHATbHEIE
HABLIKHU, (PU3UUYECKyIo cuiay)'s.

K TunuuHBIM MecTaM COBEPIIEeHUA IIPECTYILIe-
HUHA B 0COOBIX YCJIOBHUSAX MOXXHO OTHECTHU T'OPOJC-

2 CnoBaph pycckoro sseika: B 4 T. / PAH, Uucturyt
JUHTBUCTUUYECKUX HccaemoBanuii; mox pex. A.II. Esre-
HbEBOM. 4-e usn., crep. T. 2. M.: Pyc. as.: Ilonrurpadpe-
cypcwl, 1999.

13 Osxeros C.U., Ilsenosa H.I0. CioBaps PyCcCKOro s3BI-
kKa. M.: Pyc. as., 1987. C. 797.

14 Cm.: Tanacesuu B.I'., O6pasmos B.A. O kpuMuHaJIncC-
TUYECKON XapaKTepUCTUKe IpecTyiyieHu# // Bompocsr
60psOBI ¢ mpectymHOCTHIO. Brim. 25. M.: KOpupg. awur.,
1976. C. 94—104.

1 d6moxos H.II. KpuMuHanucTuyeckas XapaKTepUCTH-
Ka OPeCTYILIeHUS U TUIUYHBIE CJIe[CTBEHHbIe CUTYAI[uN
Kak BaKHBbIe (paKTOpPHI pa3paboOTKKM METOAMKU Paccieno-
BaHUA npecTymiaeHuil // Bompockr 60psOBI ¢ IpeCTyIIHOC-
Th10. Beim. 30. M., 1979. C. 116.

16 KpumunanucrTuka: yueOHuUK ajs BysoB MBIT CCCP /
P.C. Beaxkun, JI.A. Buubepr, JI.B. Bununkuii [u ap.];
Axanemus MBI CCCP, Mock. ¢ui. r:opujg. 3ao4. o6paso-
Bauda. T. 1. M., 1987. C. 42.
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KYIO arjioMepanuio, IIOCeJKM, JlepeBHU, JeCHbIe
MacCUBBI, OTKPBITYI0O MECTHOCTH. BBIOOD ciocoba
COBEPIIEHUSI MPECTYIJIEHUH B OCOOBIX YCJIOBUAX
MOKeT 3aBHCETHh OT IIOCJIEOBATEIbHOCTU OOBHEK-
THUBHBIX U CYOBEKTUBHBIX ()aKTOPOB, KOTOPHIE BO3-
MOJKHO OIIPEJIeJIUTh C YUeTOM clenu(UKM KaTero-
puii yrosoBHBIX neisi. IIpu sToM pacciemoBaHue
IPECTYNJIEeHUH B OCOOBIX YCJIOBUAX B3aBUCHUT OT
pasnauuHbIXx (akTOpoB. Bo-mepBBIX, OT aHanusa
BBIOOpPA MeCcTa COBEPLIEHUA IPECTYIJIEHUsI, KOTO-
poe uMeeT KPUMUHAJINCTUYECKOe 3HaUeHUe AJA
BBISIBJIEHUA Pa3JIUYHBIX CJIEIOB, & TaKKe MeXaHU3-
Ma ux obpasoBaHUA. Bo-BTOpPBIX, BpeMs coBepllle-
HUS IPECTYIJIeHUs UMeeT OllpesieieHHOe 3HaUeH1e
He TOJBbKO B YI'OJIOBHO-IIPOIECCYaJIbHOM CBSA3U, HO
U C KPUMUHAJINCTUYECKON TOUKYU 3pEeHUs, IIOTOMY
YTO ero oIpefiejieHNe, KaK U BbIOOD MecTa, MOKeT
OKasaTh IIPAMOE BO3JeICTBUE Ha CII0cO0 coBepIIe-
HUSA IPEeCTyIJIeHU .

IIpoBenenHoe rccaenoBanye I03BOJIAET CleIaTh
cJIeiyIoIliyie BBIBOABI: KDUMUHAINCTHUECKAA XapaK-
TEPUCTUKA IIPECTYILJIeHUI, COBEPIIIaeMbIX B 0COOBIX
YCJIOBUAX, COCTOUT U3 BJIEMEHTOB, KOTOPhHIE MMe-
IOT OTHOIIIeHNE K MeXaHNU3MYy COBEpIIeHU S IIPEeCcTyII-
JIeHUud, cJIe000pa3oBaHUus, JUIHOCTU IIPECTYIIHU-
Ka, UMEIIINX OIpeleeHHbIe 0COOEHHOCTH OTHO-
CUTEeJbHO paccijie[OBaHUA IIPeCTYIJIeHUH AaHHOHN
KaTeropuu. YKaszanHasd nHGOpPMAaIIOHHAA MOJeJb
IpecTyIJIeHUs Ha OCHOBe PACCMOTPEHHOI KPUMU-
HaJIMCTUYECKON XapaKTepPUCTUKU II03BOJIUT cHop-
MUPOBaTh METOAVKY PacCiefOBaHUSA IIPECTYILIEHUH
B OCOOBIX YCJIOBUSAX.
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AHHoTanus. B craTbe aHaAU3UpyeTCcsl UAeOAOTHUecKast poab KoHctuTynuu Poccun, ee jopupndeckre BO3MOKHOCTH
(dOpMHUPOBAHUSA HAITMOHAABHOU UAeH. [IPOBOAUTCS KPATKUM aHAAM3 3apyOEe’KHOTO OIBITa 3aKpEeNAeHUs TOCYAAPCTBEHHOU
upeororuu B OCHOBHOM 3aKOHe roCyAapCTBa. ABTOP IIpeAlloAaraeT HaAMdMe B TeKCTe POCCHUUCKON KOHCTUTYIIMHM TaKUX
HAEOAOTHUYECKUX YCTAHOBOK, KaK AeMOKpaTHs, CBOOOAQ, TAABEHCTBO IIPaBa, MHOrooOpa3ue HACOAOTMIECKHUX YCTAaHOBOK,
KYABTYDPHBIX TPAAULINM, STHUYECKOU U KYABTYPHOU CAaMOOBITHOCTHU, IOAUTUUYECKUX B3TASIAOB, PEAUTHO3HBIX YOEKAEHUH,
He3aBUCUMOCTEL Poccuu, naTpuoTH3M.

HecoMHeHHO, nAeonrorudYecKas (PyHKIUSA IPUCYTCTBYeT B KOHCTUTYIIUH NPAKTUYECKH KaKAOTO TOCYAApPCTBA U BHI-
MOAHSIET Ba’KHOe MUPOBO33pEHUYECKOe NIpepHa3HaueHHne, 3aAdeT BEKTOP COIJUAaAbHO-3KOHOMUYECKOTO, IIOAUTUYECKOTO U
KYABTYPHOI'O Pa3BUTHUSA CTPAHBL. 3aAOKeHHBIe B TeKcTe KoHcTuTynuu Poccuu upen AOAKHBI CAYKUTh CBOETO POAQ UMIIe-
paTHUBOM AASI OPTAHOB IIyOAMYHOM BAQCTHU U AAS BCEro rpakpaHcKoro obmjectBa. KoHcturynmusa Poccum — BaskKHeHIas
BEAMYMHA, BAUAIONIAS Ha OOIeCTBEHHOE CO3HaHHEe, PYHAAMEHT He TOABKO BCEro NpaBOBOTO IOAs, HO U MUPOBO33pEH-
YeCKOTO NMPOCTPAHCTBA, OCHOBA AASI PA3BUTUS BCEX COLIMAABHBIX HOPM.

Karouessie caoBa: Koncrurynusa Poccuiickont Oepepanun, NACOAOTHS, HaIJMOHAABHAS UAEs, IaTPUOTHU3M, UACONOTH-
JeCKHe YCTAaHOBKU.

BbaaropapHocTH. BBIpaskalto rAyOOKOe 4yBCTBO OAAQrOAAPHOCTH MOEMY MYJKY 3@ TO HaydHOe BAOXHOBEHMeE, KOTOpOoe OH
AApUA MHe CBOell HeHcuepIlaeMol pabOTOCIOCOOHOCTHIO, 3@ TO, UYTO HAIIPABASIA MeHsI Ha IIOMCKU HOBBIX HAyUHBIX HAEH.
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0136.2024.41.3.018.

Transformation of the ideological function of the Russian Constitution

Ekaterina |. Bychkova
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Abstract. The article analyzes the ideological role of the Constitution of Russia, its legal possibilities of forming a
national idea. A brief analysis of the foreign experience of consolidating the state ideology in the basic law of the state
is carried out. The author assumes the presence in the text of the Russian Constitution of such ideological attitudes as
democracy, freedom, the rule of law, diversity of ideological attitudes, cultural traditions, ethnic and cultural identity,
political views, religious beliefs, independence of Russia, patriotism.

Undoubtedly, the ideological function is present in the constitution of almost every state and fulfills an important
ideological purpose, sets the vector of socio-economic, political and cultural development of the country. The ideas
embedded in the text of the Russian Constitution should serve as a kind of imperative for public authorities and for the
entire civil society.
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MPOBO# OIBIT 3aKPEIJIEHNS UJe0JOTHYec-

KHUX YCTaHOBOK I'OCyJapCTBa B KOHCTHUTY-

USX UAET IO TPeM OCHOBHBLIM HallpaBJie-

HUAMU (MOeIsIM): MeuAeoJOTU3UPOBAHHBIE KOH-

CTUTYIUHU, UTE0JOTU3UPOBAHHbBIE U KOHCTUTYIINH,
B KOTOPBIX 00 MAEOJIOTUH T'OBOPUTCA KOCBEHHO.

Cpenu cTpaH, B KOHCTUTYIIUAX KOTOPBIX €CTh OT-
CBUIKA K KOHKPETHOMY HIE0JIOTMUYECKOMY TEUEHMUIO,
KpoMe TOT0, MOXKHO BBIJEJUTDH JBE TPYINLI — 3TO
TOCyAapcTBa, KOTOPhIE€ B YCTAHOBJIEHUY UIE0JOTUN
ONMMPAaOTCs HA PeJUTHO3HbIe YUeHHSA, U rocyaap-
CTBa, OMMUPAIOIINECS Ha CBETCKUeE IPeJICTaBIeHUd,
yYeHUsA, TOKTPUHBI.

B Mupe ecTh rocymapctsa, mouuTaioiiue 6yi-
Iuiickoe yueHwme, tTakme kKaxk Kambomxa, ByraH,
TIe HaceseHue 00A3bIBAlOT U3yUYaTh Hacaenue By-
IIbI, eCTh TOCYAapCcTBa, T'Ae 00A3aTeJIbHO IJId U3Y-
yeHUs yueHre PUMCKO-KaTOJIUUYeCKOi epKkBu (Ha-
npumep, Aprenruna); kopoau Hopserunu u IllBe-
muu 0043aTeJabHO JOJIKHBI IPpUHAAIeKaTh K EBaH-
reJInYecKo-JI0TEePAHCKOH MePKBU; B TOCyAapcTBax
MYCYJbMaHCKOTO TOJIKA HOPMBI PEIUTUU HUHKOP-
TOPUPOBaHBI B HOPMBI KOHCTUTYIUI, U TJIaBbI Ta-
KUX TOCYIApCTB AOJKHBI 003aTEIbHO MCIOBEIO-
Bath ucaam (Cupusa, Typnus). HecomuenHo, uTo
yKasaHUe Ha IPUBEP:KEeHHOCTDH IOCy1apcTBa KOHK-
PeTHOU peJuruu OIpenesiseT HUAe0JIoTuUecKoe COo-
cTosaHue ob61TecTBa. CBEeTCKME MIE0JOTHUHN IPEUMY-
IeCTBEHHO BCTPEUAIOTCA B I'OCYyJapCTBaX COIHA-
auctuuyeckux (Kuraii, BbeTHam u ap.).

Poccuiickaa Penepanusa — rocygapcTBo, The
HUKaKasd MUAe0JOTUS He MOYKEeT YCTaHaBIMBATHCS
B KauecTBe I'OCyJapCTBeHHON mJau 00s3aTeJbHOM.
Tem He Menee, mocKoJbKy KoHcTurynua Poccuu
BOUTaAJA B ce0s1 MHOTOJIETHUII OUBIT M TPATUIIUU
poccuiickoii TocyIapCTBeHHOCTU ¥ OOIITEeCTBEHHOTO
pasBuUTHSA, OHA, HECOMHEHHO, 006JIajlaeT ¥ HIe0JIO-
TUYEeCKON (hyHKIIUEeN.

Uneonormueckasa (GpyHKIUA KOHCTUTYIIUU B
JIT000M TocyZapcTBe GopMUPYeT y HaceJeHus CTpa-
HBI BAXKHbBIE YOEKIeH!A, KOTOPHIE B OCJEIYIOIeM
BBIPA’KaIOTCS B IPABOMEDPHOM ITOBEIEHUU I'paKIaH
¥ 3peJioM IPaBOCO3HAHUMU.

Weosoruss MOXKeT paccCMaTpUBaThLCA B MACIII-
Tabax rocyIapcTBEHHOTO 3HAUEHUS KaK 00beIMHSI-
omui Hapos paxkTop, KaK BakHeHIIad OCHOBA AJI
0COo3HaHUS cebs He IIPOCTO JUYHOCTHIO B rocyaap-
CTBe, a JUYHOCTHI0O — YaCThI0 KoJsleKTuBa. Haitu-
oHaJbHAA uaesaA GOPMUPYETCA MOKOJEHUAMHU, CO-
BMECTHBIMU YCUJUAMH U YaCTO BBIPAKaeTcs B KOH-
CTUTYIIMOHHBIX aKTax B (hopMe AeBU3a.

K nmpumepy, B Koncrurynuu ®@pasiuy mpoBos-
raamieHbl ee neBus «CBobOoma, PasencrTBo, Bpart-
CTBO» U TJIaBHBIM NMPUHIIUI — IIPaBJIeHNE HApo/a,
HapoaoM u A Hapoza (ct. 2 Korncrurynuu ®@pas-
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nun). deBus IIBefinapuu, ABIAOIIUNACA UCTOPU-
YeCKUM BBIDa’KEHMEM cMbIcja ee (elepaTUBHOMR
TOJUTUKH, «OIWH 3a BCeX, BCE 3a OIHOTO».
ITogo6ubIfT opuIIMANBbHBIN MeBU3 KaK IIOAXOI K
KOHCTUTYIIMOHHOMY BBIPAMKEHUIO0 HAIIMOHAJIBHOM
uneu B coBpeMeHHOU Poccum orcyrcrByer. Ho ero
obperenmue ObLIO OBI mMoJe3HbIM. Hajn aTuM HaIO
paborats, cuntaer A.H. Kokoros!.

B 2023 rogy poccuiickoit KoHCTHUTYIIHMY MCIIOJ-
Huiaock 30 jger. Muoro sro mau mauno aiass OCHOB-
HOrO 3aKOHaA I'OCyJapCTBa, OJHO3HAUHO CJIOKHO
cKasaTbh, ogHako nmpuHaTtume Komcrturynum 12 ne-
Kabpsa 1993 roga osHaMeHOBaJIO cOO0M HOBYIO 3Py
pPasBUTHUA HAIIETO TocyJapcTBa, GopMUpOBaHUE
HOBBIX I[EHHOCTEH M OPUEHTUPOB OOIIECTBEHHOT'O
U rOCyZapCTBEHHOI'O CTPOS.

Koucrurynus Poccuu mpusBaHa BBIMOJHATDH
pan HauboJee oOIMMX QPYHKIIUI, TAKUX KaK:

B yupenuresnbHad (3aKpemigeT HOBBIE OOIIIe-
CTBEHHBIE OTHOIIEHHUA, CJIOMKUBIINECI B I'O-
CyZapcTBe, OPUINUYECKH UX 0OPMIAET);

B perynAaTuBHasA (QUKCUPYET CIAOKUBIINECT U
CYIIIECTBYIOIIE B TOCyJapCTBe OOIIecTBEeH-
Hble OTHOIIIEHUA);

B oxpaHUTeJbHAs] (HAalpaB/eHa Ha 3aIllUTy BaK-
HeNInX IPUHIUIIOB, UAel, Iejeil, IeHHOC-
Teli, 3aJI0’KeHHBIX B TeKcTe KoHcTuTyum);

B nporpaMMHas (yCcTaHABJIMBAeT HAIIpPaBJIEHUE
pasBuTuUs 00IecTBa, rocyqapcTea, poccuiic-
KOr'o 3aKOHOJAaTeJIbCTBA);

B sKoHOMMUYECKas ((pUKCHUPYyeT CTPaTeruo s3Ko-
HOMHMYECKOTO PAa3BUTHUA CTPAHLI [IJIsI obecIie-
yeHUs 0JIATOIIOJYUYUS TOCyZapcTBa U 00-
I1ecTna);

B mosuTHYecKas (3aKJaAbIBaeT OCHOBBI MOJIN-
TUYECKOII CHCTEeMBI O0IIeCTBA, OCHOBAHHOM
HA MOJUTUYECKOM U HIAEO0JIOTMYECKOM MHO-
roo6pasumn);

B BocmuTaTesbHas (HampaBjeHa Ha (opMuUpo-
BaHMEe KOHCTHUTYIIMOHHOIO IIPABOCO3HAHUA
rpasKkaaH);

B ugeoJiornYecKas.

Eciu co BceMu nepeunciaeHHBIMUA QYHKIIUAMU
KoucTurymuu Bompoc B HAYUYHOH JINTEpaType TaK
WM WHAYe pellleH JOBOJILHO OJHO3HAUHO — OHW,
HECOMHEHHO, IIPUCYTCTBYIOT, TO BOKPYT HIE0JO-
rudeckoil QyHKIuu KoHCTUTYIUM IPOAOJIIKAIOT-
csd IUCKYCCHUU IO ceil IeHb.

HamomMHuM, 4TO HAEOJOTrHUSA — 3TO CHCTEMAa
uneii, B3TIAI0B, YOeKIeHUI, XapaKTepU3yIOIInuX
HEeKYI0 COIIMAJbHYI0 TPYyHNy, KJacc, OOIIecTBO.

! KorkoroB A.H. Koumcrurynua Poccun u ugeosorus //
AKryanbHbIe TpobJeMbl poccuiickoro mpasa. 2023. T. 18,
Ne 12, C. 11—23.
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Orciofa cienyeT, UTO He MMeeT 3HAUeHUA, KaKYIO
KOHCTUTYIIMOHHYI0 MOJEJIb 3aKPEIJIeHUA Ue0JIO-
THUYECKOr0 COAEePIKaHUsA u30paJiy B TOCyJapcTBe, —
J00asg KOHCTUTYIIUA COAEP/KUT B cebe MIe0JIoTH-
YyecKUi KOMIIOHEHT, ¥ POCCUICKAA B TOM UMCJIE.

Tak, IIpeacenarens Koucrurynuounuoro Cyma
B.II. 3oppkuH 29 uionsa 2022 r. roBOpuUJI B CBOEM
BBICTYIJIEHUM, uTO caM OCHOBHOI 3aKOH HWMeeT
«upeosornueckoe 3HaueHme»: «IlockonbKy KoH-
CTUTYIIUS 00JIaJaeT BBICIIIEH IOPUANIECKOI CUJIOH
u 00111e00513aTEJILHBIM XapakTepoM ([Jid BCero Ha-
ceJIeHUA U HaA BCell TePPUTOPUU CTPAHBI), 3aKpel-
JIeHHas el0 CUCTeMa IIeHHOCTeH MmMeeT OOIIeHal -
OHAJILHOE UE0JIOTUUECKOe 3HAUEHE, T. €. BHICTY-
IaeT B POJIM MAEOJOTUN KOHCTUTYIIMOHAIMA3MA» 2,

Poccusa mpoBoarJaimiaetr B IepBoM, elre 0 n3-
menenut 2020 roma, BapuanTe Koucrurynuu 1993
roga cebsa Kak 4acTh MHUPOBOTO COOOIIECTBA, IIPU
9TOM, KaK IpeACcTaBiAeTCA, 3a0bIBag O HAIMO-
HaJbHBIX MHTEpecax, K TOMY e dacTb 4 cr. 15
PSMO YKAa3bIBAeT Ha MIPUOPUTET HOPM MEXKAyHA-
POAHOTO IpaBa HAJ HAITMOHAJIBLHBIM.

Bce MBI 3HaeM, B KAKUX YCJIOBUAX IPUHUMAJIACH
nmeiicTByOIas poccuiickasa Konerurymnus, riryooKuit
TIOJIUTUYECKUI, 9KOHOMUYECKUI KPU3UC, PACKOJT B
obI1iecTBe, UeM U BOCIIOJIL30BAJINCH HEUNCThIE HAa PYKY
monutuku 90-x, HeficTBYIOIME IOJ BJIHSHUEM 3a-
mamgHbIX KypaTopoB. HeT comHeHUI, uTO cTaTha 13
Koucrurynuu, samperraioiias B Halllell cTpaHe Ka-
KY10-1100 OPUITUAIBHYI0 UIEOJIOTUI0, — [eJI0 PYK
3amaza, Tak ke Kak 1 JacTh 4 cr. 15.

Boino 661 HamBHO AyMaTh, 4TO Ha (oHEe 000-
cTpuBIeiica 60pbOBI 3a TPUPOAHBIE PECYPCHI, KO-
TopeIMu GoraTa Poccus, HAIllM M3BEUHBIE COIEP-
HUKY BAPYT Hauajau ObI IOMOTAaTh B CO3JAaHUM Ta-
KOIf KOHCTHUTYI[MOHHO-IIPABOBOM 0a3bl, KOTOPasi ObI
crmoco0CTBOBaJIa YKPEIJeHUI0 POCCUMCKOUN Tocy-
IapCTBEHHOCTH, €€ YCIEeITHOMY HOJUTUUYECKO-
MY, 9KOHOMUYECKOMY, NYXOBHOMY U TIPAaBOBOMY
pasBuTHIO®.

Crout coramacurscsa ¢ mHenuem O.E. Kyrapu-
Ha, YTO MIPOIleCC AEUe0JOTU3alu HeJIb3sS IOHU-
MaTh yupolrneHHO. CTpemiyieHue OCBOOOZUTHCS OT
BCSAKOH MAEOJOTUU €CTh TOKEe WUAEOJIOTHs, WM OHa
MOKeT IPUBECTH K OTPUIATENHHBIM IIOCJIEICTBU-

2 MUHHUCTD IOCTALIUK HAUAJ JUCKYCCUIO 06 OTMEHe 3alpe-
Ta Ha upgeojoruio // Bemomoctu: [odurm. caiit]. URL:
https://www.vedomosti.ru/politics/articles/2023/05/12/
974675-ministr-yustitsii-nachal-diskussiyu-ob-otmene-
zapreta-na-ideologiyu (mara o6parmtenus: 09.06.2024).

3 ITamues A.M. O rocymapCTBEHHON HEOJOTUU B KOH-
Texcre cratbu 13 Koactutrymum Poccuiickoit @enpepa-
nuu // JleHuHrpajackuii opuamueckuil KyprHasa. 2018.
Ne 4 (54). C. 85.

sIM — Pas00IIeHHOCTH U JakKe KOH(GPOHTAIINY JITO-
Ieil u 6GopbOe ux MexkIy coboiit.

B T0 xe Bpema H.A. Tapaban, Hanpumep, yT-
BEPKJAeT, UTO «KOHCTUTYIIMOHHBIE ITOJIOKEHUS,
comepskainuecs B ctatbe 13 Koucrturynuu PP, yc-
TaHaBJMWBAIOIINE, YTO ,,HUKAKaAd UIE0JIOTUS He MO-
JKeT yCTaHaBJIMBAThCA B KayecTBe I'OCYIapCTBEH-
HOM mMJn 00d3aTebHOM, HalpaBJeHbl Ha IeJeTu-
poBaHmMe BBIOOpPA UAEOJIOTMYECKOM MOJAENIH TPasK-
ITaHCKOMY OOIIecTBY, obeciieueHre cBOGOIbI MUPO-
BO33PEHUS W He MOTYT pacCMaTPUBaThCA KaK Jec-
TaOMIN3UPYIONTIUN (PaKTOp»°.

IIpo6Giemsbl, cBA3aHHBIE C HEOOXOIMMOCTBIO (hop-
MUPOBaHUSA HAIMOHAJIBLHON UIE0JIOTUH, OBLIN chop-
myaupoBaubl B.B. IIyTuusim erre B ceHTsa0pe 2013
rofila Ha WTOTOBOI IJIEHAPHOI cecCHU MeKAyHa-
POIHOTO OIMCKYCCHMOHHOTO KJaybOa «Bammaii». IIpu-
3HAaBasg, UYTO UAEHTUYHOCTh U HAIlMOHAJbHASA UAESA
«He MOTYT OBITH HaBA3aHBI CBEPXY» U «IIOCTPOEHBI
Ha OCHOBE MEOJIOTMYECKOM MOHOIIOJUM», IIpesu-
neuT P® 0603HAUMUT Te «KpacHbIe JUHUU», 38 KO-
TOpbIe HUKOMY HeJIb35 3aX0AUTh: CyBepPEeHUTET, ca-
MOCTOATEJBHOCTD U IEJIOCTHOCTL Poccun®.

KoneuHo, HET cMbIC/Ia BHOCUTH B OJHY JIUIIH
cratbio 13 KoHcTuTyuu momnpaBKy, CBA3aHHYIO C
orpaHmueHueM Poccuu B IpaBe Ha 3aKpellieHUue
rocylapCTBEHHOU UEO0JIOTUM.

ITonpaBku ¥ Koncrurymuu Poccuu B wumiojie
2020 roga masnu MOHATH, YTO PYKOBOJACTBO CTPAHBI
Cephes3HO 03aJaUMJIOCh OTCYTCTBUEM B CTpaHe 00-
Iero MAeO0JOTUYECKOT0 HalpaBJIeHUS, KOTOPOe
MOKHO 3amaTh 6e3 mepecmorpa Koucrurymuu, HO
IyTeM BKJIOUEHUS B €e TeKCT BaXKHBIX HAEHHBIX
(HOPMYIUPOBOK.

KiaoueBbIM (aKTOpOM, JETEePMUHUPYIOIIUM
dopMuUpOBaHUEe MUAEOJOTUU TOCYAAapCTBa, ABJIAET-
cs pacCTaHOBKA MPUOPUTETOB MHTEPECOB JIMUHOC-
TH, OOIIIeCTBa U TOCYy/apCTBa, U 3TU IPUOPUTETHI B
oouoBieHHOUM KoHCcTUTYIIMU paccraBiaenbl. Tak, mo-
SIBUJINCH TIOJIOKEHUS O «Bepe B Bora» m «3armure
HCTOPUUYECKOI mpaBabl» (¢T. 67.1), poau pyccKoro
sI3BIKA KaK «A3BbIKa TOCyapCTBOOOPA3YIONIero Ha-
pozma» (ct. 68), a TakiKe O «COXPAaHEHUU TPATUIU-
OHHBIX CEMEeHMHBIX IeHHocTeli» (cT. 114) u «3ammu-

4 Kyrapuun O.E. Poccuiickuii KOHCTUTYIMOHAIU3M. M.,
2008.

> Tapabarn H.A. KOHCTUTYIMOHHBIE OCHOBBI WIEOJIOTH-
yeckoro miaiopanusma B Poccuiickoit Penepanuu u 3apy-
0e’KHBIX CTpaHaxX: CPaBHUTEJLHO-IIPABOBOM acmekT //
CpaBuurenbuasa moautuka. 2019. T. 10, Ne 3. C. 20.

6 Bacemanme MeKIYHApPOLHOTO AMCKYCCHOHHOTO KJy6a
«Bangaii». 19 ceursabps 2013 r. // Ilpesunent Poccumn:
[odum. caiiT]. URL: http://www.kremlin.ru/events/pre-
sident/news/19243 (mara obpamenusa: 15.06.2024).
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Te MHCTUTYTa OpaKa KaK cOl03a MYKUNHBI U JKeH-
mIuHB» (CT. 72), «UCTOPUUYECKU CJIOXKUBIIEMCSH
rocymapcTBeHHOM enuHcTBe» (cT. 67.1), KyJIbBTYD-
HOI caMOGBITHOCTH, CyBEePEeHUTETE U IeJIOCTHOCTHI
HAaIIleTo rocyapcTBa.

HcupasieHs! o1mmbKy 3aKoHOAATE e, KOTOPhIe
HaYaJIbHBIN TeKeT KOHCTUTYIIY OPUEeHTUPOBAIH Ha
uHTerpamnuio Poccuu B MUPOBOE COOOIIECTBO, —
Temeph MOJUTHKA HaIlleidl cTpaHbl HampaBJeHa Ha
pelieHue B GOJIBINIEH CTEeeHW BHYTPEHHUX IIPO-
6JieM, Ha YKpeIJieHre HallMoHaJIbHOTO W rocyaap-
CTBEeHHOTO cyBepeHuTera. Hampumep, y Kouctu-
rynuouHoro Cyna P® mosBuiioch MOJHOMOYME IO
pelIeHunio BOIIpPOCa O BO3MOYKHOCTHU HCIIOJHEHUS
pelIeHnil MeKToCcyJapCTBEeHHBIX OPTaHOB, IPOTHU-
Bopeuamux Koucrurynum Poccuiickoit Pexmepa-
AU, a TaKyKe 0 BO3MOKHOCTH HCIIOJHEHUS pelle-
HUS WHOCTPAHHOTO WJIU MeXKIyHapomHOTOo (Me-
TOCYZapCTBEHHOI0) Cyla, MHOCTPAHHOTO MUJIU MEXK-
IYHApPOAHOTO TpeTelcKoro cyna (apourpaska), Ha-
Jararoiero oosasarHoctu Ha Poccuiickyio @enepa-
N0, B CJyYae ecJU 9TO PeIllleHue MPOTHUBOPEUUT
OCHOBaAM TYOJMYHOTO HpaBomopsaka PoccuiicKoit
denepanuu.

Obparrasch BHOBb K 3apy0€/KHOMY OIIBITY, OT-
MeTHM, UTO HaumboJjiee UIe0JOTU3NPOBAHHOI B pas-
pese MHPOBOTO KOHCTUTYIIMOHAJIU3MAa SBJISETCS
Koucrurynua Kurasa, roe B ct. 24 roBopuTcs, 4To
«TOCYZapCTBO TPOBOAUT B HapoJe BOCIHUTAHUE B
IyXe TaTpuoTHM3Ma, KOJJIeKTUBM3MA M HHTEpHAa-
IMUOHAIN3Ma, KOMMYHIN3Ma, BOCIIUTAHNE Ha OCHO-
Be AUAJIEKTHUYECKOT0 M HCTOPMYECKOTO MaTepHua-
Ju3Ma, BemeT 6GOphOYy MPOTUB OypiKyasHoIt, deo-
IaJbHOM M IIPOUYel MAE0JIOTUM!».

Tak 1 1I0X0, ecau 3agyMaTbCsA, HATUUNE €IU-
HOU yCTaHOBJIEHHOU MAEO0JIOrnHu B rocymapctee? A He
o0Iiad v eqUHAsT UAEOJOTUA ABJIAETCA ABUTATEJIEM
nporpecca B Kurae wiau WMHAWMM, KOTOpBHIE CErOIHS
INHAMWUYHO Pa3BUBAIOT CBOIO SKOHOMUKY, YBEJIUUM-
BAlOT YPOBEHDb 0JIATOCOCTOSAHUA HaceIeHUu?

Ha, moxxeT 6bITH, B KuTalickoii Korncrurynuu
arpeccuBHO c()OPMYJIHUPOBAHO MOJOKEHNE O OOPb-
6e ¢ UAe0JOTUUYECKUMHY MPOTUBHUKAMU, HO TAKUM
00pa3oM BCeM OCTAJbHBIM CTPpaHAM CTAHOBUTCS
O0UYeBUHO, UTO AelCTBUS, HAIIPaBJIeHHbIEe HA CBEP-
sKeHue B KuTae conuaIucTUYECKOr0 U KOHCTUTY-
IIMOHHOTO CTPOS, OCHOBAHHOTO Ha HIee COIlMaJIn3-
Ma, OYIyT JKeCcTKO IIpecexkaThbesa. MmeomornuecKuin
CYBEpPEHUTET B JAHHOM T'OCYJapPCTBE HAXOIUTCS IO
samuroit KoHcTUTyIIMN.

Poccuss — cyBepeHHOE rocyqapCcTBO, U OHO He
MOXKeT He mMeTb maeojoruu’. Ilpamo umeosoru-

" ABaxbau C.A. Hu oxgHa cTpaHa He MOKET KUTH 6e3 uje-
osoruu // Poccuiickas Penepanua cerogaa. 2009. Ne 6.
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YyecKMe YUeHUsI, TeUeHUsI, JOKTPUHBI He IPOIIHca-
HBI, HO 9T0 He JuinaetT Koucruryuuio P® uneoso-
ruueckoil pyHkuu. OCHOBHOI 3aKOH Hallle# cTpa-
HBI 3aKJaJblBaeT HeKMe CUCTEeMBI IIeHHOCTel, ycC-
TAHOBOK M OPHUEHTUPOB AJA (hOPMUPOBAHUA UIEO-
JIOTUU; MYCTh 3TUX HAEOJIOTUI OyAeT MHOKEeCTBO,
OJHAKO OHUM He MOJI’KHBI IPOTHUBOPEUYUTH HOPMAaM
KoncTurynuu, BBIXOOUTH 3a paMKU YCTAHOBJIEH-
HOU KOHCTUTYIHOHHON MOJENN WM KOHCTUTYIIMOH-
HOI MIEO0JIOTHUH.

B mepBrix cTpokax KoHcrurynuu Poccuum — B
ee ImpeaMOyJie y:Ke OTpakaeTcs HAeO0JorruecKas
GYHKIUA, KOTOpas OIIpeJesiseT IeJyl0 CUCTeMY
KOHIIENITYaJbHO BasKHBIX OCHOB, HAIIIEIIIINX OTpPAa-
JKeHue B OCHOBHOM TekcTe KoHcTUTYyIIUM, U BBIPA-
JKaeTcsl B 00'bABJICHNN HAPOJa MCTOUYHUKOM yupe-
IUTeJbHOU BJacTu, nmpuHuMaoinuM OcHOBHOU 3a-
KOH ToCyJapCTBa, a TaK:ke B caMoil ujee IPUHSA-
tusa Koucrurymumn.

B o0O1ieM ke u 1eJIOM HAE0JIOTHYECKIE yCTa-
HOBKH COCTOST B CJIEIYIOIIEeM:

B B uaesx JeMOKpPaTHH, CBOOOMBI;

H B TOpKECTBe MpaBa;

B B IPU3HAHUU U YBa’KeHUU K MHOT000pa3UIo
¥ Pa3BUTHUIO PA3JINUYHBIX UAEO0JIOTUUECKUX YC-
TAHOBOK, KYJbTYPHBIX TPAAUIINil, dTHUUEC-
KOH M KYJbTYPHOM CaMOOBITHOCTH, IIOJIUTHU-
YeCKUX B3TJIAI0B, PEJIUTHUO3HBIX YOeIKIeH!T;

B B IpM3HAHUU HE3aBUCUMOCTHU HAIIIEro I'ocy-
IapcTBa W Hapoza;

B B IaTpPUOTHU3ME.

HecmoTpss Ha TO UTO HAIPSAMYIO CJIOBO «IIaT-
puotusm» B KoncTurynuu Poccuu He MCIOIb3yeT-
cd, Kak U B OOJIBIIIMHCTBE CTPAH MHpAa, JaHHaAS
yCTaHOBKA BCe K€ IIPUCYTCTBYET B TeX WJIU MHBIX
HOpPMAaXx, CBA3AHHBIX C 3allUTOH HCTOPUUECKOU
mpaBabl, ¢ IAMATHIO IPEIKOB, IIOABUTOM Hapoaa 1
IpPEeeMCTBeHHOCTHI0O B PasBUTHUU POCCUICKOTO Io-
cyzapcTBa.

JaHHBIN IEpeYeHb UIE0JIOTUYECKUX YCTAHOBOK
IajeKo He MCUEePIILIBAIOIINMA, JYMaeTcsa, YTO Kark-
OBLIM TpaskJaHUH Hallleil cTpaHbl B KoHCTHUTyI UM
Poccuu MmokeT yBUIETh CBOM OPUEHTUPHI, IIeHHOC-
THBI€ YCTAHOBKM M BLIPA0OTATh CBOIO MIEO0JIOTHIO,
IPOIOJIMKAIOIIYIO UAE0JOTHUI0 KOHCTUTYIITNOHHYIO.

Ms1 He HCKJIOUaeM, U4TO B OYAYIIEM MOJKET
BO3HUKHYTH HEOOXOJMMOCTh 3aKpeIlIeHUuA KaKou-
b0 TOCyJapCTBEHHOM 00g3aTeJILHON MIeO0JOTrU
B Halllell cTpaHe, UTO IIOBJIEUET 3a CO00I Her30ex-
HO TIepecMOoTp Bcero Tekcra KoHCTUTYIIUM U TIPHU-
Hatue HoBoro OcHOBHOTO 3aKoHa. IlocyienHee Bpe-
MsA 006 9TOM YacTo BenyTcs auckyccuu. Hampumep,
B paMKax Me:KJIYHapOAHOTO IOPUAUUECKOT0 (hopy-
ma B CauKT-IIerepOypre B mae 2023 roga MUHUCTD
focrunuy K.A. YyiiueHKO OTMETHJI, UTO «HU OJHA
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CTpaHa MHpa» He MMeeT B CBOEH KOHCTUTYIIMU 3all-
pera Ha HUAE0JIOTUIO, Kak B Poccuu, u «Ipumercs
pemtuts Boupoc» ¢ 13 crarveit Koncrurynuu o 3arm-
peTe rocygapcTBeHHOU muaeosoruu. OgHAKO mpen-
CTaBJAETCA, UTO HA AAHHOM 3Talle Pa3BUTHUA 00-
IIecTBa, TOCyJapCTBa, B CJIOKHOM MUPOBOI obcTa-
HOBKe, B YCJIOBUAX IIPOBEIEHUS HAIell CTPAHOU
CIIeIIMaJIbHOM BOEHHOHU omepanuy MeHATh KoHcTH-
Tynuoo HelesgecoobpasHo. ['ocymapcTBo mpoBOgUT
0oabITyio paboTy mo (hOPMUPOBAHUIO B OOIIeCTBe
¥ 3aKPEeIJIEHUIO BasKHBIX UJEHHBIX YCTAHOBOK, IO
BOCIIUTAHUIO IATPUOTHU3MA B IEJAX COXPAHEHUSA
Hallell TOCYJZAapCTBEHHOCTU W €IWHCTBA HAIIETO
Hapoza. Bo3aMo:KHO, paboTa rocygapcTBa B JaHHOM
HaIlpaBJeHUU W IepeieT BIOCJEACTBUU B HIEO-
JIOTUI0 y’Ke T'OCYJapCTBEHHYIO, OUEPTAaHUA KOTO-
POl y:Ke 3aMEeTHBI.

Wneosmorua m KOHCTUTYIIMOHHBIE UJEM, yCTa-
HOBKH HEO0JIOTUYECKOTO XapaKTepa MOJMKHBI CO-
OTBETCTBOBATH TAKUM IIPUHIIUIIAM, KaK II€JIEC000-
Pas3HOCTh B YCJIOBUAX COBPEMEHHOI IIPaBOBOM pe-
aJIbHOCTH; IIOCJIeIOBATEIbHOCTh PeaJn3alluu IMOJIu-
TUKU FOCYyJapCTBa B YKPEILIeHUU UIe0J0TUH; IIpar-
MATHUYHOCTH, IIOCKOJbKY BaKHO OIPEIeATh JKU3-
HEeCIIOCOOHOCTDH MAEUW U IPOTHO3UPOBATH JaJIbHEel-
IIIYI0O ee POJIb B 00IllecTRe.

BakHO MOHMMAaTh, UTO BOIIPOC TOJKOBAHUS
HOpMEBI ctaThy 13 KoHCTUTYIIMM yUYEHBIMH pella-
eTcdA II0-Pa3sHOMY M CBOeoOpas3HO, OMHAKO, Ha HAIII
B3IJIAN, 0o4eBUAHO, uTo KoncTurynusa Poccum me
3amperraeT KakKoU-iubO MAEOJOTUU, OHA JIUIIb
YKasbIBaeT Ha 3alpPeT YCTAaHOBJIEHUA YHUBEDPCATb-
HOI MJAEOJIOTUY B PAHTe IOCYAapCTBEHHOM.

Hcxona w3 BBIMIECKA3aHHOTO, OTMETUM, YTO
UaefHbIe KOHTYPHI ¥ HAC yiKe IIPOPUCOBBLIBAIOTCS U
upeoJsiorusi B Poccuu — 3TO CerogHs uae0Iorusa moKa
ele HapoAHas, a He IMapTUiiHAas, KOTOpas BOILIO-
IaeTcsad B JeATEeIbHOCTU TOCYAapCTBEHHOTO AaIlma-
para, — KoHcTuTyrus ke BBICTyIIaeT QyHAaMeH-
TOM HapomHo# mpaeosoruu. IlycTs y Hac HeT enu-
HOM T'OCYZapCTBeHHOM MIEO0JIOTUM, 3aKPelJIeHHO
npsamMo B HopMmMax KoHcTuTymum, 3aTo y Hac ecThb
HapoaHAasA UJE0JIOTUA, OCHOBAaHHAA Ha KOHCTUTYIIU-
OHHBIX IIEHHOCTAX ¥ CO3JAI0IIad OCHOBY IJIS UAEO-
JIOTUU rocynapcTBeHHOU. U ecu rocymapcTBeHHAA
HUIE0JIOTUS BIIOCJIEACTBUU OYeT COBIIaaTh C HAapO-
HOUM wmpeell, 3TO CTAHET HOEaJbHBIM CIIOCOOOM MX
B3aUMOJIeHiICTBUSA APYT C APYTOM.
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K BOnpocy 0 NOHATMM MeXAYHapOAHOro COTPYAHUYECTBa
B cdepe NPaBOOXPAHUTENILHOTO COAEHCTBUS
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AHHoTanus. B cTaTbe HCCAeAyeTCs NOHSATHE MeXAYHAPOAHOTO COTPYAHHYECTBa B cdepe IPaBOOXPaHUTEABHOTO
COAEMCTBHS, KOTOPOEe 3a4acTyIO BBIAEASIOT B KaUeCTBE CAaMOCTOATEABHOW (DOPMBI MEKAYHAPOAHOTO COTPYAHHWYECTBA B
0opbbe ¢ MPeCTYIHOCTHIO HapsiAy CO B3aUMOAEUCTBHEM T'OCYAAPCTB B OOAACTH YTOAOBHOM IOCTHIIUH. ABTOPHI IIPUXOASIT K
BBIBOAY, UTO TaKHe OTHOIIEHUS UMEIOT clienuduuecKre 4epThl, KOTOPHIE B PAAE CAyUAeB He CBOUCTBEHHBI MEXKAYHAPOA-
HOMY COTPYAHHUYECTBY B c(pepe yTOAOBHOTO CyAOIIPOM3BOACTBA. KpoMe TOro, BEIBOAUTCS CY’KA€HHE O TOM, YTO 3a49acTyIO
paccMaTpuBaeMoe IIOHSTHe BLICTyIlaeT CUHOHMMOM KaTeTOPHUHM «Me’KAyHapOAHOe IOAUIIEHCKOe COTPYAHHYECTBO», UTO
MIPOAUKTOBAHO AOKTPUHOM U IIPABOIIPUMEHUTEABHON IIPAKTUKOW, KaK 3apyOe’KHOM, TaK M MeKAYHApPOAHOU. ITo uroram
HCCAEAOBAHUS IIPEANATAETCSI aBTOPCKOEe MOHMMaHNWe AQHHOI'O KOHIIeITa.

KaroyeBbre cA0Ba: MeKAYHapOAHOE COTPYAHMUECTBO, IPaBOOXPAaHUTEABHAS ACSTEABHOCTD, IIOAUIEMCKOe COTPYAHU-
4YeCTBO, YTOAOBHBIN IIPOIecC.
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Abstract. The article examines the concept of international cooperation in the field of law enforcement assistance,
which is often identified as an independent form of international cooperation in the fight against crime along with the
interaction of states in the field of criminal justice. The authors conclude that such relations have specific features, which
in some cases are not characteristic of international cooperation in the field of criminal proceedings. In addition, it is
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OHATHUIHO-KaTeTOpPUaJbHBIN ammapar, uc-
IOJIb3YEMBIHl B 00JIACTH MEXXKIYHAPOJHOTO
OTpyAHUUYECTBAa B 6Gophbe C IIpecTymHOC-
ThI0, KaK MIPEeJCTaBIACTCS, HYKIaeTCSI B 00CyKIe-
HUY U WCCJEOBAHWY KaK CPeIU TEOPETHUKOB, TaK
U IPAKTUKOB. OTO 00'bACHSETCS TeM, UTO OOJIBIITIH-
CTBO KaTeropuil B JaHHOI cdepe He UMeIOT Jierajb-
HBIX ONpeleeHui HA MeXAYHAPOJHOM U BHYTPH-
TOCyZapCTBEHHOM YPOBHSX.

B kauecTBe 0a30BOro IOHATUSA 3[€Chb, Oe3yc-
JIOBHO, CTOUT BBHIJEJIUTH MEXKIYHAPOLHOE COTPYI-
HUYeCTBO B 00pbbe ¢ mpectymHOoCcThI0. Hanpumep,
upodeccop A.T'. BoaeBoas ompemenseT ero Kak
IPOILeCC, OCHOBAHHBIN HA HOPMAX MEKAYHAPOITHO-
IO ¥ OTE€UYECTBEHHOTO IIPABAa, II0 3aI[UTEe NHTEPECOB
JIUYHOCTHU, OOIIfeCTBA ¥ MUPOBOTO COOOIIECTBA OT
MeXKIYHAPOAHBIX MMPECTYILIEHN, KOTOPBIH OCcyIIe-
CTBJISETCS HMYTEeM IPUHATUS COTJIACOBAHHBIX MEXK-
oy crpamamMu mMep: (1) o KpuMUHAIN3aIluu U YHU-
dukanmum Ha 3TOIl OCHOBE 3aKOHOAATEILCTBA;
(2) mpeceueHUIO TOTOBAIUXCA WU COBEPIIEHHBIX
OpPeCTYILJIeHUI, B TOM YHCJe IIOCPEACTBOM IIPOBe-
IeHUs ONepaTUBHO-PA3BICKHBIX MEPOIPUITUMH;
(3) oxazaHMWIO IIOMOIIM B PacCCJIeIOBAHUU YTOJIOB-
HBIX JIeJI U OCYIIeCTBJIeHUU YTOJOBHOTO IPECe/io-
BaHUdA; (4) OpraHU3anuu ZeATeJILHOCTH MeXIYHA-
POAHBIX CyAeOHBIX opraHoB; (5) obeclieueHUIO HC-
TOJIHeHHUS YTOJIOBHBIX HakasaHUi; (6) ImOCTIeHU-
TeHIIMapPHOMY BO3IeMCTBHIO; a Tak:ke (7) okKasa-
HUIO Ipo(decCHOHATBLHON TeXHUYECKON IMOMOIIY U
MPeAyIpPeKAeHUIO IPeCTyIIeHu!.

W3 mpuBeieHHOTO TIOHATHUS YCMaTPUBAETCA, UTO
OHO coOuWpaTeJbHOE M BKJIOUAET B cedd B3auMO-
IefiCTBUE TOCYLapCTB B 00CY KAEHUN BOIIPOCOB KPU-
MUHAJN3aIuu AeSHUII HAa MeXJyHapOIHOM YypOB-
He, COTPYIHUYECTBE B 00JIaCTU OTIEPATHUBHO-pPa3bIC-
KHOUM U MpoIleccyajabHOU AesTeJbHOCTH, a TaKiKe
B chepe YroJIOBHO-UCIIOJHUTEIHLHOTO IIPAaBa U IPO-
YUX OpPTaHU3aIlMOHHBIX ACIeKTax.

BMmecTe ¢ TeM KaTeropus «MexKIyHapOAHOE CO-
TPYAHUUECTBO B chepe YTroJOBHOTO CYAOIPOU3BO/I-
cTBa», HECMOTPSA Ha OTCYTCTBUE €e JIeTaJILHOM Je-
(puHNIIMK, B JOKTPUHE JOCTATOYHO ImpopaboTanaZ.
OOIIIenIPUHSATO, YTO UMMAHEHTHBIMYA KOMIIOHEHTA-

! BoneBogs A.T'. K Bompocy O CYIIIHOCTH M COAEPIKAHUN
MeXIYyHapPOJHOrO0 COTPYJHHYECTBA B OOpbbe C ImpecTyI-
HOCTBIO // MexXayHapoaHOe yroJIOBHOE IIPABO U MEMXKIY-
"HapogHasa ocrunua. 2007. Ne 1. C. 20.

2 06 sTom mogpobuee cm.: Cmupnos I1.A. ITousaTue u co-
JepIKaHue MeXIyHapOJHOIO COTPYAHUYECTBA B cepe yro-
JIOBHOTO CYZOIPOM3BOJCTBA KaK OJHO M3 HAIPaBJIEHUMN
MeXKAYyHAPOAHOM 60PBOBI ¢ IpecTynHOCThIO // MexayHa-
pPOAHOE YroJIOBHOE MPaBO M MEXKIyHAPOJHAs IOCTUIMS.
2011. Ne 1. C. 3—5.

Ne 3/2024

MU STOTO CJOMKHOTO MEyKCHCTEMHOTO IIPaBOBOTO
MexaHuaMa sBJA0TcA: (1) BlamMHasA IIpaBOBas
TOMOIIlb IO YTOJIOBHBIM AesiaM; (2) BbIAada JIHII
I TIPUBJIeYeHUS K YTOJOBHOM OTBETCTBEHHOCTH
(YyTrOoJIOBHOTO TIPeCIeIOBAHMS) UM AJISI OTOBIBAHUS
HakazaumusdA; (3) mepemaua yroJIOBHOTO IIpecJiefo-
BaHUA (CyZOIPOU3BOACTBA); (4) UCIOJHEHNE IIPU-
TOBOPOB M WHBLIX PeIeHWH MHOCTPAHHBIX U MEK-
IYHAPOAHBIX YTOJOBHBIX CYZIOB IO YT'OJIOBHBIM JIe-
aam; (5) B3ammomeiicTBUe C OpraHaMu MeKIyHa-
POJHOTO YTOJIOBHOTO IpaBOCY UL,

B cBA3U ¢ 3TUM MeKAYHAPOJHOE COTPYIHUYE-
cTBO B chepe YTroJIOBHOM IOCTUIINY MOKHO pPaccMar-
PUBATh KaK HEOTHEMJIEMBIH BJIEMEHT MEXKIYHAPOI-
HOT'0 COTPYAHUUYECTBA B 60ph0e ¢ IPeCcTymHOCTHIO,
OpenCcTaBIAOINI c000lf MHOTOYPOBHEBBINM M MHO-
Too0Opas3HbBIN IPaBOBOM MeXaHU3M, OCHOBAHHBIN Ha
MEeXXIYHAPOLHOM U HAIIVOHAJIHHOM IIDaBe KaK 3all-
pauInBaINero, TaKk M 3alpalInBaeMoOro rocynap-
CTBa, C y4eTOM BCeX YKa3aHHBIX BBIIIEe KOMIIOHEH-
TOB, MPeJHA3HAUEHHBIX JA B3aIlUTHl CY0'HEKTOB
MeKIYHAPOIHOTO U BHYTPUT'OCYJaPCTBEHHOTO Ipa-
Ba OT IPECTYILJIEHUH IIOCPELCTBOM MCIIOIH30BAHUSA
YTOJIOBHO-IIPOIIECCYANbHBIX HHCTPYMEHTOBY,

HecKobKO MHASA CUTYaIIUA CKJIAIBIBAETCA BOK-
DPYT OIIpeliesieHUS MEXKAYHAPOJHOTO COTPYLHUUE-
cTBa B chepe IPaBOOXPAHUTEIHHOTO COLEUCTBUS.
Cpenu TeOpPEeTUKOB U MPAKTUKOB PA3JIMUYHBIX TOCY-
IapCTB TaKoe B3aUMOeHcTBIe, KaK IPaBUJIO, UMe-
HyeTCcA MeKIyHapOIHBIM IIOJUIECKUM COTPYIHU-
yecTBOM. Bce 3aBUCHUT OT KPUTEPUEB, IIOJIOMKEH-
HBIX B OCHOBY. Ec/i TepMUH «IIOJUIUSI» TTOHUMA-
ercd sensu Strictiori, To 3leCh HAJUIIO0 COTPYAHU-
YEeCTBO MCKJIOUNTEJIbHO OPraHOB BHYTPEHHUX eI
Pa3HBIX TOCYZAPCTB B BOIIPOcax OOPBHOBI C IPECTYII-
HOCTBIO®. Mekay TeM, eciaM YKasaHHBIN TepMUH
obcyxmaercs lato sensu, TO B TaKOM KJIIOUe IIOJ-
pasyMeBaeTcs B3aUMOJIeHiCTBYE IIPABOOXPAHUTEIh-
HBIX OPTaHOB, OCYIIECTBJIAIOIINX BHISABJIEHNUE, IIpe-
IyIpekIeHre, IpeceueHne U PACKPHITHAE IPEeCTyII-
JIeHUM. OTO IeTePMUHUPYETCA TEM, UTO « DYHKITUHU
IOJIUIIVY OCYIIIECTBJIAIOT B I'OCYLapCTBE OTHIOAL He
TOJIBKO I'OCYJapCTBEHHBIE OPTaHbI, NEeHCTBYIOIUE
OJ COOTBETCTBYIOIIEH BHIBECKOU (IOJUIIUA B y3-

3 BosreBozs A.T'. MexxayHapogHOE COTPYLHUYECTBO B cdhepe
YTOJIOBHOTO CYZOIIPOM3BOACTBA: IOHATYE, IPU3HAKY, WUC-
TOYHUKU U OCHOBHBIe (popMbI // Bubiamorexa KpuMuHA-
aucra. Hayunsrit :xypras. 2015. Ne 4. C. 103.

4 Cm.: Kaesmos K.K. IToustue u mpaBoBas CYIHOCTH
MEXKAYHAPOAHOTO COTPYAHUYECTBa B cdepe YroJIOBHOTO
cymompousBojacTBa // Muposoii cyaba. 2023. Ne 4. C. 11.
5 K mpumepy, cm.: UBamyk B.K., I'pomosa O.H. OcHOBBI
MeXXIYHapOJHOTO COTPYAHUUYECTBA OPTaHOB BHYTPEHHUX
IeJsl B 00pb0e ¢ MpecTymHOCThIO: Kypce Jekmuit. M., 2012.
C. 81.
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KOM CMbICJIE), HO U JII00bIe JPyrue OpraHbl UCIIOJI-
HUTEJHHOUN BJIACTH, OCYIIECTBJISIOIIE COOTBETCTBY-
oIue MPUHYIUTEJIbHO-CHUJIOBbIE ITOJHOMOYUS IIO
MOAMepKaHUI0 OOIeCTBEHHOI0 IMopaaKa. <..>
B sToM cMmbIcie caeayeT pasiesasaTh, KaK OTMeda-
0T (hbpaHI[y3CKUE aBTOPHI, OOIIYIO MOJUIINIO U TIO-
aunuio cuenuaabHyio. IlepBasa nelicTByeT Ha Bcel
TEePPUTOPUH CTPAHLI U 00JIaaeT OOIIUMHE IIOJIUIIeH-
CKUMH IIOJHOMOUMSMHU, KAK IIPABUJIO, BXONA B
CTPYKTYPY MUHHCTEPCTBA BHYTPEHHUX neJsi. Bro-
pas XapaKTepus3yeTcsl CTPOT0 OrpaHUUYEHHO# cde-
poii meATeabHOCTH — JKOO MO IpeaMeTHOMY (To-
cyZapcTBeHHas 0e30IIaCHOCTh, TAMOXKEHHOe IeJIo,
CaHUTapHLIEe NIPaBUJa U T. I.), JUOGO IO TEPPUTO-
puaiabHOMY (J1€ca, 3allOBeIHUKHU, My3eiHbIe TepPU-
TOPUHU U T. II.), JIUOO II0 IIEePCOHATIBHOMY (BOEHHOC-
JysKale, HeCcOBEepIIeHHOJeTHNe U T. II.) KPHUTe-
puio, MHOTZA OocTaBasach B cTpykType MB]I, a nuor-
Ia He mMes HU MaJielInero K Hell OTHOIIeHUus. Bo-
Jlee TOrO, CEerofHs HEBO3MOYKHO HAWTH HHU OMHOMI
CTpaHbI, TAe Obl mosuIieiickaa (PYHKIIUA (B CYIIHO-
CTHOM IIOHMMAaHUM) SBJAJACH ObI CTOJb KOMIIAKT-
HOIT, UTOOGBI GBITh CKOHIIEHTPUPOBAHHON B pyKax
KaKOT'0-TO OJHOTO I'OCYZapCTBEHHOro opraHas’.

B 5T011 cBA3U PAM CIIEIINAINACTOB IPUMEHUTEIb-
HO K POCCUMCKOI IIPABOBOIl CHCTEME WCIIOJIb3YIOT
TEPMUH «MeKIyHapOoJHOe COTPYAHUUECTBO B chepe
OIlePATHUBHO-PA3BICKHON [esATeJbHOCTH» M IoJjara-
IOT, UTO €r0 OCHOBHOE COJepiKaHIe 3aKJII0UYaeTcd B
MEKIOCyJapCTBEHHOM B3aMMHOM OKAa3aHWU IIPaBo-
BOU IIOMOIIY B BHJE€ BBIMOJIHEHUS NEeHCTBUHN U Me-
POIPUATHH OIlepATHUBHO-PA3BICKHOTO XapakTepa B
LEeJIAX PACKPBLITUA U PACCIeI0BAHUA IIPECTYILICHI!IA,
MMEIOIX NHOCTPAHHEIN s/1eMenT’. OTCIona BO3HU-
KaeT 3aKOHOMEPHBIA BOIIPOC O COOTHOIIIEHWH B3a-
MMHOUM IPaBOBOM IIOMOIIK ¥ MEXXIYHAPOIHOTO CO-
TPYAHUYECTBA B chepe OollepaTUBHO-PA3BLICKHOM Je-
ATEeNbHOCTHU (MOJUIENCKOTO B3aMMOAEUCTBUS).

Hymaercs, Ipeke BCEro CTOUT aleJIInPOBaTh
K OJHOMY 13 HanboJee 000CHOBAHHBIX IIOJXO/OB,
cOpMUPOBAHHBIX B JOKTPHHE, O CYII[EeCTBEHHBIX
pPasInunuAaX MeXIy MeKIYHAPOIHBIM COTPYIAHUYE-
CTBOM M B3aWMHOM IIPABOBOIl IOMOII[BLIO IIO YTIO-
JIOBHBIM fejam®. B To ke BpeMsa ciefyeT KOHCTA-
TUPOBATh, UTO HA CErONHSAIIHUHA MeHb 3aTPYyIHU-
TEJbHO B UHCTOM BH/E IIPOBECTH IeJIUMUTAIUIO

6 TomoBko JI.B. I'ocyzmapcTBo 1 ero yroJoBHOE CYAOIIPO-
u3BOACTBO: MOoHOTpadusa. M., 2022, C. 197.

" MeXAyHAPOLHOE COTPYHINYECTBO OPraHOB BHYTPEHHUX
nex Poccuiickoit @enepariuu B 60pb0e ¢ MPeCTYIIHOCTHIO:
yuebnuk / mox pex. JI.M. Bensesoit. M., 2022. C. 240.
8 06 srom cm.: Kaesumor K.K. MexxayHapogHoe COTpPYA-
HUYECTBO U IIPABOBas IIOMOIb, KPUTEPUU pasrpaHuyYe-
HUA B yroJoBHOM Iporecce // 3akousl Poccuu: ombIt,
aHaaus, nmpaktuka. 2023. Ne 6. C. 94—97.

MEXKIY MeXKIYHAPOAHBIM COTPYIHUYECTBOM B ce-
pe oIepaTWBHO-PA3LICKHOM AeATEeJILHOCTU U B3a-
MMHO! TPaBOBOM IIOMONILIO II0 PALY IPUYUH.
B mepByio ouepenb, PAL MEXKIYHAPOAHBIX JOTOBO-
POB, 3aKJIIOUEHHBIX OT mMeHu Poccuiickoii Peme-
panuuy, HaIpPsAMYIO BKJIOUAOT B 00bEM IIPaBOBOM
IIOMOIITY ITPOBEIeHe OePaTUBHO-PA3BICKHBIX Me-
pomnpusituit’. Bojee Toro, HeKOTOpPbIe MeKTOCyaap-
CTBEeHHBIE JOTOBOPHI IPeAyCMaTPUBAIOT TaKkue hop-
MYJIUPOBKHM, KaK «OKaszaHue JIIO00r0 MHOTO BUIA
IIOMOIIIY, He IPOTUBOpeYalllero BHyTPeHHeMY 3a-
KOHOZATeJbCTBY 3alpalinBaeMoTo TocyJapCTBa-
yuactHuKa» ', Bugumo, mosTomy cpenu MIpaKTH-
KOB U YUYEHBIX BBICKa3bIBAeTCsI 000CHOBAHHASA IIO-
BUIIUS, YTO HAOIIOJaeTCsI KOHBEPreHI[Us OllepaTUB-
HO-Pa3bICKHOM U IPOIecCyaabHOH AesATeTbHOCTH B
paMKax B3aMMHOM mpaBoBoil momorgu'l. IIpexnmo-
JjaraeTcs, 4TO TaKOHW IIOAX0H OOYCJIOBJIEH OTCYT-
CTBHEM OIIepPaTUBHO-PA3BICKHON MeATeILHOCTHU B ee
poccuiicKkoM MOHWMMAHWU B HEKOTOPBLIX ITPABOIIO-
pAnkax. Hanpumep, B pAne eBPOMENCKUX TOCY-
IapcTB TaKuWe OeMCTBUS OXBATBHIBAIOTCS OTYACTHU
mpoueccyaabHbpIMKU'? 1 0603HAUYAIOTCA, KAK IPABU-
JIO, HeTJIACHBIMM MeTOJlaMH1 paccieloBaHusd (K mIpu-
mepy, PemeparuBHaa Pecnybamuxa Iepmanms)'s.
IIpu sTOM IMOYTH BO BCeX MPABOIOPSAKaAX pasrpa-
HUYHUBAIOTCA MEKAy co00ii mpolleccyaibHbIe U TIO-
Junelickue I0Ka3aTeJbCTBa, a MOCJEJHUEe NMEIOT
OPUEHTUDPYIONINIT XapaKTep.

9 fIpkue mpuMepsl 9ToMy: KOHBEHIIMS O IPABOBOM IIOMOIIA
¥ TIPaBOBLIX OTHOUIEHUSX II0 TPAKJAHCKUM, CEMEUHBIM K
YTOJIOBHBIM fesiaM oT 7 oKTsaopa 2002 r. (ct. 6) // Compysxe-
crBo. H(popMannonHo#t BecTHIK CoBeTa IjiaB rocyJjapcTB U
Cosera ryaB npaBurtenbetB CHI'. 2002. Ne 2 (41). C. 82—
130 (mamee — KumunaeBckasa xomBermnusa 2002 roxma); Bro-
PO JOTIOTHUTEIBHBIN ITPOTOKOJ K EBpOIelicKoll KOHBEHITUU
0 B3aWMHOM IIPABOBOI IIOMOIIM II0 YTOJIOBHBIM [ejaM OT
8 wosiops 2001 r. // Cobpanue 3akoHOmaTeabCcTBa Poccuiic-
Kot Penepamuu. 2020. Ne 11, ct. 1419.

10 Hanmpumep, mogn. 8 cr. 2 loroBopa mexay Poccuiic-
Koii Penepanueir u CoequnerasiMu IlITaTramMmu AMepuru
0 B3aMMHOI IIPaBOBOI IIOMOIIY II0 YTOJOBHEIM JeJiaM OT
17 utons 1999 r. // BoaneTeHb MeXKIYHAPOIHBIX TOTO-
BopoB. 2003. Ne 2. C. 46—53.

11 Cm.: JImrBumiko II.A. MHTerpanusa npegBapuTeIbHOTO
pacciiefoBaHUA M ONePATUBHO-PA3bICKHON NesATEeJIbHOCTH:
WHOCTPAHHBLIA U MeXXIAYHAapOAHBIM onblT // Bubianorera
KpuMmuHaaucra. Hayunsiii :kypraa. 2015. Ne 3. C. 309—
319; Rethinking international cooperation in criminal mat-
ters in the EU. Moving beyond actors, bringing logic
back, footed in reality / eds. G. Vermeulen, W. De Bondt,
Ch. Ryckman. Maklu, 2012. P. 25—26.

12 TIogpo6uee cm.: Cymun A.A., Xumuuesa O.B. Coernuaib-
HbIE CJIE[ICTBEHHbIE MEPONPUATUA B YTOJOBHOM CY/OIIPOU3-
BOJICTBE 3apy0OeKHBIX rocygapcTs: MoHorpadusa. M., 2019.
13 K npumepy, cm.: Xapesuu [.JI. Heriacuoe paccieso-
Banme B ['epmanmm: moHorpadmsa. MuHCK: AKazeMusa
MB]I Pecny6nuku Bemapycs, 2010.

Ne 3/2024
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OmHakKo, KaK OBLIIO OTMEUYEeHO B paHee IIPOBe-
IEeHHBIX OJHUM W3 aBTOPOB HACTOSIIEH CTAThU HC-
cJIeNOBaHUAX, IO OOIIEeMy HpaBUJy IPOBeJeHUEe
OMEepPaTUBHO-PA3BICKHBIX MEPONPUATHH B paMKax
TPATUIIMOHHOI IPaBOBOM IIOMOIIM, OCOOEHHO Ccpemau
rocyzapctB — yuacTHuKoB ConpysxectBa HesaBucu-
MbIX ['ocymapcTB (3a MCKJIIOUEHUEM TeX, KTO paTu-
dunupoBan Kumunesckyio kouBermuio 2002 roxga),
He OCYIIeCTBJIAETCS, MOCKOJbKY PerJiaMeHTUPYeT-
csA HaIPAMYIO HOPMaMU O MeXKIYHAPOIHOM COTPYI-
HUYEeCTBe B c(epe IIPAaBOOXPAHUTEJIBHOTO COMEH-
CcTBUSA (IOJUIEMCKOr0 B3aMMOJENCTBUA B IIIUPO-
KOM CMBbICJIe), UMeIOIIeM IIoa coboil MHYIO IIPaBo-
BYIO OCHOBY (KakK IIPaBUJIO, MEKIIPABUTEJIbCTBEH-
HbIE JJOTOBOPBI U COTJIAIIIEHUS MeKBeIOMCTBEHHO-
ro xapakTrepa), MMeIOI[eM HHON CyOBLeKTHBIA CO-
CcTaB, OCHOBaHUA, YCIOBUA 1 MOPAAOK. Kpome Toro,
Jaske IPEACTABUTENU HEKOTOPBHIX MHOCTPAHHBIX
TOCYZapCTB, Te OllepaTUBHO-Pas3bICKHAA AesTelb-
HOCTh OTYAaCTH OXBATHIBAETCA YTOJOBHBIM IIpOIIEC-
coMm (Hanpumep, Pecnyoanka ®paHIiiusg), B KOHTEK-
cTe MeKIYHAPOAHOI0 COTPYAHNYECTBA PA3TPAHUYN-
BAaIOT ITOJIUIIeHiICKOe B3auMO/[efiCTBIEe 1 OTHOIIIEHUS
B cepe yrosoBHOro cymompoussozcrsalt, Kiroue-
BOe pasjanyre MeXKIy COTPYIHUUYECTBOM B cdepe
IPaBOOXPAHUTEJBHOTO COAEUCTBUS U B3aWMHOU
TOMOIIBI0 — BTO OTCYTCTBUE IIPOIeAYPhI 00:KajIo-
BaHUA IJIA 3aUHTEPECOBAHHBIX JINI[, a TAK)Ke TOT
haxT, YTO MPUHIIUI «ABOHHON KPUMUHAIHHOCTH»
Heo0s3aTeIbHO JOJMKEH COOII0NAThCA IIPU IIPOBE-
JIEHUY OIEePATUBHO-PA3BICKHBIX MEPOIpUATUiA®,

HNmenno mostomy B Poccuiickoit Pemepamun
pasrpaHUYMBaeTCA MeXKIYHApPOAHOE COTPYIHUYE-
CTBO B chepe IPaBOOXPAHUTEIBHOT'O COAEHCTBUS U
B3auMOJelicTBYe B 00JIaCTH YI'OJIOBHOM IOCTHUIIUMU,
YTO TaKsKe MOATBEPIKAaeTCA MO3UIlrell HaJg30PHO-
TO OpraHa, 3aKPeIrJeHHON B BeJOMCTBEHHBIX MO-
KyMeHTax!'®, a TaxkyKe B HEKOTODPBIX PEIIEHUSX,
MPUHATLIX OT€UECTBEHHLIMU cygamul’.

14 Rebut D. Droit penal international. 2e édition. Dalloz,
2015. P. 395—520.

15 Knesmos K.K. IIpaBoBaa mpupoja OKa3aHUA B3alM-
HOM ITPaBOBOU MOMOIIY II0 YTOJOBHBIM faejaM // 3aKOH-
"HOCcTh. 2023. Ne 6 (1064). C. 69.

16 Cm.: yrasanusa ot 16.01.2020 Ne 23/35 «O mopsaake
opraHusanuu paboTsl OPraHOB IPOKYpaTypsl Poccuiickoit
denepanuu o BOIpPOCAM OKAa3aHUsS IIPABOBOU IIOMOIIH
10 YTrOJIOBHBIM gejaM» (3akomHocTh. 2020. Ne 2. C. 69—
74) u ot 09.03.2022 Ne 133/35 «O mopsimke opraHumaa-
IUY MEXAYHAPOAHOI'O COTPYAHUUECTBA OPTaHOB IIPOKY-
patypsl Poccuiickoit @enepaiiuu 1o BOIpocaM OKa3aHUA
cojfeiicTBUA B cepe IPaBOOXPAHUTEJIHLHON NeATeIbHOC-
Tu» (3akorHHoCcTh. 2022. Ne 5. C. 67—69).

17 Hanpumep, cMm.: Kaccanuonnoe omnpegenenue Cyme6-
HOM KOJIJIETUU IO YyroJOBHHIM nenaM Bepxosuoro Cyna
Poccuiickoit Peneparuu or 10.05.2007 Ne 39-007-1 //
CIIC «Koucyapraarlliaioc».

Ne 3/2024

Ha ocrHo8aHuu U3J0M#EHH020 8blule Oesaemcs
661600, 1Mo MeXXIYHAPOLHOE IIPABOOXPAHUTEIHHOE
cozeiicTBMe HaIpaBJeHO Ha OOMEH OPUEHTUPYIO-
et nadopmalueii, TOKyMeHTaM1 U PeryJIupyer-
cA MEXKTOCyJapCTBEHHBIMU, MEKITPABUTEIbCTBEH-
HBIMH 1 MEXBEJOMCTBEHHBIMU COIJIAII€HUAMIMI, B
TO BpeMs KaK IIpaBoBas (IIpoiieccyajabHasa) IOMOIIb
B 00J1aCTH YTOJIOBHOI IOCTHUITMM pPerJiaMeHTHPOBa-
Ha MeXIYHAapOAHBIMHU JOTOBOPAMU MEKTOCYyaap-
CTBEHHOI'0 YPOBHA, crarbaMu 453—457 Yrosios-
HO-TIpoIleccyaJbHOro Komekca Poccutickoit ®ene-
paluu ¥ HaIpaBJieHa Ha IpPOBeJeHUe CJIeICTBEH-
HBIX ¥ MHBIX IIPOIleCCYaJbHBIX MefcTBuil (moryde-
HUe IIOKa3aHuil U T. A.). B paMKax Me:XIyHapom-
HOT'0 ITPABOOXPAHUTEJIBHOTO COAENCTBUS OPTAHBI,
OCYIIIEeCTBJAIONNE OINePATHUBHO-PA3BICKHYIO Tes-
TeJLHOCTh, HAMIPABJIAIOT 3a PY0OEXK ¥ HCIOJIHSIOT
TOCTYIMAIOIe M3-3a I'PAHUIILI 3alIPOCHI O IIPOBE-
JEeHUY OIepPaTUBHO-PA3bICKHBIX MEPOIPUATUN.
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BeepeHune I'MOHAJILHON M HAIMOHAJBHON 9KOHOMUUYECKON Oe-
30TTaCHOCTHU ABJISIETCS MHBECTUIIMOHHAS IPUBJIEKA-
TeJIbHOCTh PErMOHOB, MOCKOJBKY 3KOHOMUUYECKAS
0e30IacHOCTb peruoHa IIpe[cTaBJsgeT coboil Heaa-
BUCHUMOCTh PErmoHaJbHON DKOHOMUKU, YCTOMUU-
BOCTH €T'0 SKOHOMUYECKOT'0 POCTa, UYTO 00yCIOBIIE-
© fiuteuHenko A.H., Mopsanos M.T., Kapuesa 9.M., 2024 HO peIlleHreM BOIIPOCOB PErnoHAJIbHOTO 3HAUEHUSI,

B coBpeMeHHBIX YCJIOBUAX BJIUAHUSA I'€OIIOJIN-
TUYECKUX U HKOHOMHUECKHX YI'pO3 Ha COIlVaJb-
HOe W KOHOMHUYECKOe pa3BuTHe Ccy0beKToB P®
ONHUM U3 KJIOUEeBBIX (haKTOpPOB obecrieueHUsA pe-
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BBICOKMM KaueCcTBOM yIIpaBJieHUs. B cBoio ouepens,
VWHBECTUIIUOHHBIE BJIOJKEHUS OKa3bIBAIOT CYIIle-
CTBEHHOE BJIMAHVE HA Y9KOHOMUUYECKUU POCT B pe-
THUOHe, YJIYUIlIeHe KaueCTBa KU3HU HaCeJIeHUS U
WHHOBAIIMOHHOE PasBUTHE. JKOHOMHUUYECKas 0e30-
TaCcHOCTb PErrMoHa B TAKUX YCJIOBUAX 3aBUCUT HE
TOJIBKO OT HAJIUYUA PECYPCOB B PErvoHe, HO U OT
9 GhEeKTUBHOU peasn3aliiy PEeruoHAJIbLHOU WHBEC-
TUIIUOHHON MOJIMTUKU, KOTOPad MOJIKHA OBITH Ha-
mpaBJieHa Ha aKTUBU3AIUI0 MHBECTUIIMOHHOM IIPU-
BJIEKATEJIbHOCTU C YUETOM CIEeIU(PUIECKUX PEruo-
HaJBbHBIX OCOOEHHOCTEI.

B ocHOBe maHHOTO MCCIIeNOBAHNA JIEXKUT OIeH-
Ka MHBECTUIIMOHHOU mpuBJeKaTeabHOCcTU Ilepmc-
KOro Kpas, OCHOBaHHAs Ha JOCTATOYHOM OOBEME
€r0 KOHKYPEHTHBIX IIPEUMYIIECTB U PA3BUTOH UH-
BECTUIIMOHHOU MH(pPACTPYKTyDE.

HOpMaTMBHO-npaBOBOG perynuposaHue
MHBECTULMOHHOWN NONINTUKN

B IlepMcKkoM Kpae peaausaius NHBECTUIIMOH-
HOM IOJUTHUKU OCYIIeCTBJIAETCA B paMKax 3aKkoHa
ITepmckoro xpas ot 3 anpess 2018 r. Ne 205-TIIK
«O0 mHBECTUIIMOHHOM moauTHKe [lepMcKOro Kpas»,
npuHaToro 3akounoxareabHbIM CobOpanmem Ilepm-
ckoro kpaa 22 mapra 2018 r.!, peryampyoiiero

OpPraHMu3aIl[MOHHO-9KOHOMUUYECKEe OTHOIIEHUSA B
VHBECTUIIMOHHON eATeJILHOCTU PETUOHA, YCTaHaB-
JIMBAIOIIEro IeJU W IPUHIUIIBI peaju3alliu peru-
OHAJILHOM MHBECTUIIMOHHOM moauTuku. Kpome Toro,
B JaHHOM 3aKOHE OIIpejie/ieHa peansaliusa Mep roc-
TOAAEPKKY NHBECTOPOB, ee (hOPMBI U YCJIOBUSA IIpe-
mocraBieHus. TakuM oO6pasoM, pernoHajbHas WH-
BeCTUIIMOHHASA MOJIUTHKA B IlepMcKOM Kpae mpef-
CTaBJIEHA CHCTEMOM OpPraHu3allMOHHO-9KOHOMUIUYEC-
KUX Mep U MEPOIIPUSATUIH, I1eJIbI0 KOTOPBIX SBJISIET-
Cs IpUBJIeUEeHNE WHBECTUIMOHHBIX PECYPCOB B pe-
THOHAJIBbHYIO 9KOHOMUKY [IJIsI YCKOPEHUA S9KOHOMMU-
YEeCKOT'0 POCTa B PETHMOHE M YCTONUYMBOrO ero COIH-
aJIbHO-9KOHOMUYECKOro passutud (puc. 1).

C 1mesibio MpUBJIEUEHUS WHBECTUIIMOHHBIX pe-
cypcoB B IlepmcKuii Kpaili B paMKaX PEeruoHaJIb-
HOII MHBECTUIITMOHHOM HMOJUTUKY B HACTOSIIlEe Bpe-
Ms peaJu3yeTcs IpaHToBas mporpamma «Crapr»2.
HanHas mporpaMMa IIpeaIoJiaraeT BbIgaduy I'pDaH-
TOB MaJIBIM IIPEeAIIPUATHUAM, OCBAMBAIOIINM NHHO-
BaIlMOHHOE IPOM3BOCTBO TOBAPOB, UBHNEIUNA, TEX-
HOJIOTMI WMJIX YCJIYT C IPUMeHEeHUeM pe3yJbTaTOB
CO6CTBeHHLIX HAYYHO-TEXHNYECKNX 1M TEeXHOJIOT'H-
YeCKUX HCCJIeJJOBaHUI, KOTOPble HaXOOATCA Ha
Ha‘IaJ’ILHOff'I CcCTagu PA3BUTHUA C CYIIeCTBEHHBIM
TOTEHI[MAJIOM KOMMEePIINAaJIN3aIluH.

3akon Ne 205-IIK

1. [Tesu mOMUTUKT
2. IIpuHIUOEI TOJTUTUKNA

Meps! mOAIEPIKKYT

3. NudopmanmonHoe obecneueHrie HHBECTUIIMOHHOM NesATeIbHOCTH
4. TapaHTuu 3aIIUTHI IPAaB UHBECTOPOB

DJIeMeHTBI

[
. IIpuopuTeTHBIN NHBECTUIMOHHBIN IPOEKT
. CnenmaibHBI MHBECTUIIMOHHBIN KoHTpakT 1.0, 2.0
. PeruonanbHBIN (GOH/ PA3BUTHUS IPOMBIIIIEHHOCTH
. HanoroBsle mMepsbl
. Mepsr mogaepsxku MCII

Ol W N

. AreHTcTBO MHBecTUIIMOHHOTrO pasButus (AUP)
. IHBeCTUIIMOHHBIN KOMUTET

. MuBecTunmonnasa Kapra

. aBecTunOHHAA AeKIapanus

. CBOZ MHBECTUIIMOHHBIX IPABUI

OU s W DN =

IIpedepeHIINANbHBIE PEXKUMBL

ITporpammsbl

1. 093 «Ilepmb»

2. TOP «YycoBoii», «HriTBa»

3. Unaycrpuansuerii napk «Kyiaraeso»
4. Texuomapk Morion Digital

1. Crapt
2. AnpecHas mHBeCcTUIIMOHHAA nmporpamma (AHII)

Puc. 1. UuBectunuonnaa noauTuka Ilepmckoro xpas

! O6 MHBECTHUIIMOHHON moauTHKe [lepMCKOro Kpas: 3a-
KoH IlepMmckoro kpad ot 3 anpesas 2018 r. Ne 205-IIK //
OdunyanbHbIE NHTEPHET-IIOPTAJ IPABOBOH MH(MOpMAIUH.
URL: http://publication.pravo.gov.ru/Document/View/
5900201804060001 (mara obparmenusa: 06.06.2024).
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2 Kourypce «Crapr» // WHBecTHIMOHHBIN mopTas Ilepmc-
koro kpas. URL: https://investinperm.ru/investoram/
podderzhka/konkurs-start (gaTra ooparmienus: 01.09.2024).
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Kpowme Toro, cieayer oTMETUTh KJIIOUEBYIO I
OI0[KeTa pPasBUTHUA Kpas peannsalnio aJpecHOH
MHBECTUIIMOHHOUN IIPOrPaMMbI, B paMKaX KOTOPOI
OyAyT MOCTPOEHBI YHUKAJIbHBIE O0HEKTHI U 3aBep-
meHsl HemocTpou. TaKuX 00BEKTOB IJIaHUPYETCS
BosBecTH: He MeHee 90. DuHAHCUpPOBAHUE TaHHON
ImporpaMMbl U3 PErmoHaJbHOTO OO KeTa IJIaHU-
pyercsa Ha ypoBHe 46 muapn py0. Ha mepuon 2024 —
2026 rr. Kpome Toro, 6yaer mpuBaedeHo (eaepab-
Hoe couHaHCUpPOBaHue B 6,5 Mapn pyo.

AHanu3 nHBeCTULIMOHHON
npueneKkaTenbHOCTN permoHa

CiaenyeT OTMETHUTh, UTO HA YBeJHUYEeHUE 00hE-
MOB W TE€MIIOB NIPUBJIEUEHUS WHBECTUIINI B peru-
OH OKa3bIBAaeT CYII[eCTBEHHOE BJIUSHIE COBEPIIeH-
CTBOBaHNE MHBECTUIIMOHHON NPUBJIEKATEJILHOCTH,
SABJAIOIIEHCA OJHUM U3 KaTaJlu3aTOPOB yCTONUMU-
BOT'O COIIMAJbHO-9KOHOMUYECKOT0 PA3BUTHUS PEru-
ona. Takike cienyeT OTMETUTh, UYTO BLICOKAs WH-
BECTUIIMOHHASA IPUBJIEKATEIbHOCTb KPas II03BOJIUT
o0ecIeunTh IPUTOK KAIUTAJIA, TEXHOJOTUH U YII-
paBjeHUeCKUX HOYy-Xay, KOTOpble OYIYyT CII0CO6-
CTBOBATh KAUECTBEHHOMY M3MEHEHUI0 PernoHaJb-
HOM 5KOHOMUKH.

MuBecTUIIMOHHAA TPUBJIEKATEILHOCTh PEruo-
Ha OIleHMBaJlach II0 IMOKAa3aTeJsIM WHBECTUI[MOH-
HOT'O IIOTEHI[MAaJIa ¥ WHBECTUIIMOHHOTO PUCKA.

Hanabie HanmoHalbHOrO PEHTUHTOBOTO areH-
TCTBa CBUIETEJLCTBYIOT O TOM, uTo B 2023 r. uH-
BECTUIIMOHHAS NPUBJEKATEJIbHOCTL IlepMCKOTO
Kpaa nmouusuaachk ¢ yposua IC3 mo IC4. JlanHoe
00CTOATENILCTBO CBA3AHO C IIPOAOJIMKAIOIIEeHCA TIIy-
OOKOM CTPYKTYPHOU IIePEeCTPORKON pernoHaJIbHOMI
9KOHOMUKU. [[Jis TPOMBIIIJIEHHO PAa3BUTOMU U OPHU-
€HTUPOBAHHOM HA SKCIOPT 9KOHOMUKHU Kpas CaH-
KI[MOHHOE JaBJIeHNEe OKAa3aJIoCh OCOOEHHO cephes-
HbBIM. HoBbIe BBIBOBEI TPEOYIOT HOBBLIX PEIeHUN 1
CYII[eCTBEHHBIX M3MEHEeHHUU BO Bcex chepax?.

OnHUM M3 OCHOBHBIX ITIOKAas3aTejieii MHBECTUIIN-
OHHO# NPUBJIEKATEILHOCTH Kpas SBJISETCS 84a.Jl0-
801l pezuoHaavHblil npodyxkm (mamee — BPII), ot-
paskamoInnii 9SKOHOMUUYECKYIO aKTUBHOCTh U 6J1aro-
COCTOSIHME PEermuoHa, IMO3BOJAIOINNI 3aMeuaTh U3-
MeHeHH’S B 9KOHOMHKE peruoHa.

CyIlecTBeHHOE COKpallleHre JAaHHOro IoKasa-
rens Ha 7,4 % wuabaogaercs B 2020 r. B cpaBHe-
Huu ¢ nokasareiaem 2019 r., u cBsE3aHO 3TO OBLIO,
IIpeskJe BCero, ¢ BBeJeHMEeM OrPAaHUUYNTEIbHBIX
Mep, COKpallleHreM MHPOBOTrO CIpOoca Ha 3HEepPro-

3 MIHBeCTUIMOHHBIM IOPTaJ PeruoHoB Poccuu: [IpoeKT
douna «Pockourpecc» mu Pouga «PK-UHBecTumU!»:
caiir]. URL: https://www.investinregions.ru (gara 06-
pamenua: 01.09.2024).

pecypchl M BHYTPeHHEro KOHeUHOro cmpoca. Tak-
ske BPII cymrectBenHo cokpatruics B 2023 r. mo
cpaBuenuio ¢ 2022 r. — ©Ha 10 %, uTo cBA3aHO,
KakK OBLJIO OTMEUEeHO paHee, C CAHKITMOHHBIM JIaB-
JeHmeM. B IesoM 3a aHAIMBUPYEMBIN HEePUOS
2019—2023 rr. MOXHO TOBOPUTH O IOJIOMKUTEb-
ol nunamuke BPII B Ilepmckom Kpae, moxasa-
Teab yBeauumicsa Ha 303,6 mapna py0. B HaTypajb-
HOM BhIpakeHun u Ha 20,3 % B OTHOCHUTEIHHOM,
BPII ua gymy HaceneHus: yBeanuuics Ha 131,4 Twic.
py6., winu Ha 22,7 % . B crpyxrype BPII Ilepmc-
KOTO Kpas HauOOJBIIYIO IOJI0 3aHMMAET IIPOMBIIII-
JIeHHOe Ipou3BoacTBO — 34,9 %, majiee TOProBiass —
14,4 %, Tpaucoopr u cBa3b — 7,4 % , CTPOUTEIb-
ctBo — 6,9 %, ceabcrkoe xozaicrso — 4,9 %, a
TaksKe mpoume yeayru — 31,5 %.

PocT mHIEKCA TPOMBINIJIEHHOTO TPOMU3BOICTBA
B Ilepmckom kpae B AHBape — pnexabpe 2023 r.
cocraBua 5,2 % mo cpaBHenuto ¢ 2022 r., a B [Ipu-
BOJIIKCKOM (heiepasibHOM OKPYTe 3TOT IIOKasaTesb
BoIte — 6,7 % . Pesyabrat IlepMcKOTO Kpas oKa-
3aJics BBIIIE, yeM II0 Poccuu B mesom?.

Cienyer OTMETUTD, UTO PA3BUTUE ITPOMBIIIIJIEH-
HOTO CEKTOpAa OKa3bIBaeT ONpeAesaiolnniee BIUIHNIE
Ha TeHAEHITUY Pa3BUTUA SKOHOMUKU PeTMOoHa, TaK
kak dopmupyer 49,9 % BPII Ilepmckoro Kpas.
Oxoso 30 % BPII xkpas popmupyer obpadaThIBa-
foIriee IPOM3BOACTBO.

IlepcieKTUBHBIMY OTPACIAMY d9KOHOMUKHY Ilep-
MCKOTO Kpas ABJSIOTCS MaIIMHOCTPOEHWEe, XUMU-
yecKas IPOMBINIJIEHHOCTh, He)Tera3aoXuMuuecKas
OTpacJb, JieCHAasA IPOMBINIJIEHHOCTh, METANIyPTH-
YyecKasd MPOMBIIIIEHHOCTh, CEJIbCKOE XO03dMCTBO.
MannHOCTPOUTEIbHAST OTPACIb OTHOCUTCSA K UMC-
JIy PasBUTHIX U IIEPCIEKTUBHBIX BO MHOTOM 0JI1aro-
Japs PacIoJIOKeHHBIM B Kpae CIelraJu3upPoOBaH-
HBIM HaYYHBIM IIEHTPAM ¥ HAJUYUIO BBHICOKOKBA-
JTUGUITUPOBAHHBIX KaApoB. [IPpOAYKIINA XUMUUEC-
KOro IIPOM3BOJCTBA 3aHUMAaeT 3HAUUMYIO IOJIIO0
SKCIIOPTA PETHOHA, a IPEATPUATUA OTPACTH SIBJIA-
IOTCS BaXKHEHUIITMMY HAJOTOIIATeIbIITUKaMU Kpas.
ITosunuio HedTeraszoBoil orpaciam Kak QuarmaHa
sKoHOMUKHU [IepMcKOro Kpasi obecrieunBaeT 1 BbI-
COKUII KaAPOBBIM MOTEHIINAJ: IIOATOTOBKOM CIIeIN-
aJNCTOB 3aHUMAIOTCA CIHEIUATU3UPOBAHHBIE ITeH-
TPBI, Kadeaphl ¥ KOPIIOPATUBHBIE IPYIIILI IIPU 00-
pasoBaTeIbHBIX VUPEKICHUIX.

CrnemyeT OTMETUTDH, UTO K MPEAIPUATUAM C
HaWOOJIBIIINM YHUCJIOM COTPYIHUKOB OTHOCATCA 000-

4 BayoBoii pernoHaNbHBIN TPOAYKT // TeppuTopuaibHbIN
opran PenepanbHOl CIY:KOBI TOCYyZapCTBEHHON CTATHC-
Tuku no ITepmckomy kpato: [obunuansasiit caiit]. URL:
https://59.rosstat.gov.ru/folder/134793 (mara o6partme-
Hua: 01.09.2024).
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POHHBIE IPEAIPUATHA, IPOU3BOSUTEIN ABUAIINOH-
HBIX U PAKETHBIX ABUTATeJIel, dJIeKTPOIHEePTUU U
npenupuaTua npudopocrpoerus. Pernon obnana-
eT 0OraThIM IMPUPOAHBLIM, HAYUYHBIM U KYJIbTYPHO-
HCTOPUUYECKUM MOTEHIIMAJIOM, UTO MOXKET IOCJIY-
JKATh OCHOBOM [OJIS ONpeAeJeHUS IMPUOPUTETHBIX
HamnpaBJjeHuil passutua IIpukambs.

VBennueHre NHBECTUI[MOHHBIX MOTOKOB Ilep-
MCKOI'0 Kpas B He(DMHAHCOBBIE aKTHBBI permoHa
Heo0X0aMMO AJS Pa3BUTUA dKOHOMHUKU U IIOBBI-
IIeHUsT KauecTBa 'KU3HU HaCeJeHUSA, IMMOCKOJbKY
OHU CIIOCOOCTBYIOT Pa3BUTHIO0 MH(PPACTPYKTYPHI,
oOpasoBaHUsA, 3IPAaBOOXPAHEHUSA, MMOBLIIIEHUIO
KOHKYPEHTOCIIOCOOHOCTU PeTUoHa U IIPUBJIEUSHUIO
WHBECTUIIUH B Apyrue cepbl. AHAIN3 TUHAMUKY
WHBECTHUINI B He(D)HAHCOBbI€ AKTHUBLI CBUIETEIb-
CTByeT O TOM, YTO 3a HCCJEAYyeMLI#l Iepuoj Ha-
6sromaeTcsa poctT mHBectTunui Ha 150,6 Mmapa pyo6.
B HATypaJbHOM BBIPDAKE€HUHU, & B OTHOCUTEJIHHOM
Ha 67 % . PocT nHBeCTUIINI B OCHOBHOU KaIllnUTaj
cocraBun 67 %, wam 148,9 mapx py6., a yBe-
JUYeHVe WHBECTUIIUH B HeIIPOU3BeJdeHHbIe Heu-
HaHCOBBIe aKTUBHI cocraBuyo 1,67 mapna pyo.,
uau 86 %.

Poct 00 péMma nuaBecTunuii B Ilepmckom Kpae B
2023 r. mo cpaBuenuio ¢ 2022 r. cocraBua 15,8 %
u poctur 481,4 mapn py6., a pocT o6Iero moKasa-

Tesast IIPO mo 06EMY UHBECTUIIMIT B OCHOBHOIT Ka-
muTan cocrasua 16,1 % wu moctur 4,83 TpaH pyo.
B II®0 nmo o6wémy maBecTunmii Ilpukambe 3aH!-
MaJIo ISTOe MEeCTO, a II0 IMPHUPOCTY — UETBEPTOE.
Poct cpemHepoccuiicKoro mokasaTess coctaBua 9,8 % .
B 1mesiom 3a amaimsupyeMblil Iepuoj HabaogaeTcs
TEeHJEHIIUS POCTA MHBECTUIIMII B OCHOBHOM Kamu-
Tam — Ha 197,6 mupxa py6., niau mopagxa 70 %S5,

OuuaMuKa 06beMa WHBECTUINI B OCHOBHOM Ka-
TUTAJ 110 UCTOUYHUKAM (pMHAHCUPOBAHUS CBUETEIh-
cTrByeT 00 ux pocre Ha 67,2 %, uau Ha 148,8 mupxn
py6. O6'beM COGCTBEHHBIX 1 IIPUBICUEHHBIX CPEICTB
yBeauuniaca Ha 98,2 mupng py6. u 50,7 mupzg pyo.
COOTBETCTBeHHO, niau Ha 60,8 % u 84,5 %.

B cTpyKType mHBecTHUIIUII B OCHOBHOHN Kamu-
tan B 2023 r. Haubosbmaa moas (39,9 %) ObLia
mo MalmmHaM ¥ 000pyZoBaHWIO. BBICOKad MOJsd
unsecrunuii (39,1 %) npeacraBieHa U II0 3MaHU-
AM (KpoMe KHJBIX) U COOPYKEHUAM. ¥ AeJTbHBIN
BeC MHBECTUIIUI B JKUJble 3MaHUA U ITOMEIeHUs
cocraBaan 14,5 % . Ilo ucrouHuKaM (QUHAHCUPO-
BaHUA MHBECTUIMI B OCHOBHOI KalnTaJ COOCTBEH-
HbIe cpeacTBa cocraBasanu 70,1 %, a npuBiaeueH-
HbIe cpeacTBa — 29,9 %6,

Ha uHBeCTHIIMOHHYIO IPUBJIEKATEIbHOCTD pe-
TUOHA CYIIeCTBeHHOE BJIMAHWE OKasbIBaeT HaJu-
yre npedepeHInaJIbHbIX PeKUMOB (puc. 2).

IIpedepennuanvunie pesxuMbl B Ilepmckom Kpae

Ocobasa sKOHOMHUUYECKas 30Ha ‘

TeppUTOPUY OLEPEIKAIOIIET0 PA3BUTHUS

«IlepMb» IPOMBIIIIEHHO-IPOU3BOACTBEHHOTO THUIIA
6bL1a ocHOBaHa 16 mroas 2022 roma

NuaycTpuanabHblii mapkK

«HpITBa» cosmana
30 mapra 2019 roga

«YycoBoii» cosmaH
23 mapra 2017 roga

TexHOIIapK

«KynraeBo» 0b11 mocTpoed B 2021 roxy

Morion Digital 6s11 moctpoer B 2018 roay

Puc. 2. IIpedepennuaabable pesXxuMbl B IlepMcKoM Kpae’

> BayioBO# pernoHANbHBIN NPOAYKT // TeppPUTOPUATBbHBIN
opran PexepasbHON CIYKOBI TOCYJapCTBEHHOI CTaTUC-
Tuku no Ilepmckomy Kpaio: [odunuanbHBIH caiiT] (gaTa
o6pammenus: 01.09.2024).

5 Tam xe.

Ne 3/2024

" Ilopsamos M.T'., Kapuesa 3.M., Illaaryros A.O. Biusuue
TEPPUTOPUIT OIEPErKAIOIET0 COINATHHO-3KOHOMUUECKOTO
PasBUTHA Ha COLMATBLHO-9KOHOMIYECKOE PAa3BUTHE TEPPUTO-
pun (2a marepuanax TOCIP «Uycosoii») // Permonanbabie
aCIeKTHl yIpaBJIeHUs, SKOHOMUKY u mpaBa CeBepo-3amaj-
Horo denepanbaoro okpyra Poccun. 2023. Ne 4 (60). C. 98—
112; ITopamoB M.T'., Kapuesa 9.M. IIpeumytiecTBa u BO3-
mockHOCcTH TOCOP nyist pesumenToB (Ha maTepuanax Ilepmc-
KOT0 Kpas) // OKOHOMWKA W OM3HEC: TeOpus U IMPaKTUKA.
2023. Ne 11-2 (105). C. 210—215.
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B IlepMckoM Kpae JeHCTBYIOT IBE TePPUTOPUN
omepe:xkarmiero pasputus (TOP): «YycoBoii» u
«HbiTBa». IlepBoit B 2017 r. 6b1a cosgana TOP
«YycoBoii». Ilesb ee cosmaHus 3aKJIOYAJIACH B
comeficTBUY AMBePCUMUKAIINYA 9KOHOMUKY UyCcOB-
CKOT0 T'OPOJICKOr0 OKPyra, KoTopas BO MHOTOM 3a-
BHCeJIA OT AeATeJIHLHOCTHU I'Pasoo0pasyIoIero npei-
npuatud AO «HycoBcKoil MeTalIypruuecKuil 3a-
Bozi». CosmaHue MAaHHON TEPPUTOPUU ITO3BOJIUJIO
MIPUBJIEYb WHBECTUIIMM, OPTaHM30BaTh HOBBIE pa-
6oume mecta. B TOP «Uycosoii» Ha 1 utona 2023 r.
CBOIO JeATEeJbHOCTD ocyIiecTBasaau 20 pesugeHToB,
On110 co3mano 1517 HOBBIX pabounx MecT, a 00beM
WHBECTUIIUII cocTaBaAJ OoJsiee 8,3 miapxa pyo.
C mauana @pyaknuonupoBanusa TOP «YycoBoii» pe-
3UIEeHTaMU 3aIyIeHbl B 9KCILIyaTaIllio 3aBOJ II0
BOCCTAHOBJIEHUIO TPYO MIJIs Ta30BOM MPOMBIIILIEH-
HOCTH, TPOU3BOJACTBA MUHEPAJbHBLIX yIOOpPEeHUI,
MIPOMBIIIIJIEHHBIX KOHAUIIMOHEPOB U TEIJIOBLIX HAa-
COCOB, KOMIIOBUTHBIX TPYO, aBTO3amuacreii. B mox-
TOTOBUTEJbHON CTaAWM HAXOMATCA MPOEKTHI II0
IIPOU3BO/ICTBY TOILJIMBHBIX IEJIJIET ¥ OPTaHU3aI[uu
TOPHOJBIXKHOT'0 KOMILTIeKca. SIKOpHBIH pe3ngeHT —
000 «Tennuuublii KOMIJIEKC ,IlepMcKuit“»; Ka-
NUTAJBHBIX BJOMeHHHN 6,6 muapxa py6., cosmaHo
661 pabouee mecToO.

B 2019 r. 6n11a cosgana Bropasa TOP «Hpit-
Ba», PE3UJEHTHI KOTOPOIl MOTYT peaJnu30BLIBATH
IPOEeKTHI B 6osee uem 50 HampaBIeHUAX, IOJIydas
IIPU 3TOM JILTOTHI IO HAJIOTOO0JOKEHNIO U APYTHue
npeumyiectBa. C Havajma QYHKIIMOHUPOBAHUSA
TOP «HwiTBa» pes3umeHTaAMU OTKPBLITHI HOBBIE IIPO-
M3BOJICTBA 10 TeXHOJOTUUYECKOI OCHACTKE IIPUCIIO-
coOJIeHUWH MIJis omepaliuii XOJIOAHOIM INTaMIOBKU
MeTaJjlja, KOMILIEKTYIOINX U 3amuacTeil a1 000-
PYyZOBaHUA TOPHOAOOHIBAIOIIEH TPOMBINIIEHHOCTH.
OTKpBIINCH CAHATOPUI-IPOPUIAKTOPUI, TOCTHU-
HUYHBINA KOMILJIEKC U IPeANpUuATHEe 110 padpaboTKe
W COMNPOBOMKIAEHUIO MHMOPMAIMOHHBIX CHCTEM.
SAxopusiii pesugeHT — 000 «¥YriaekoH» — cosma-
HIe CepUITHOTO IPOM3BOACTBA UMILJIAHTATOB U3 yT-
JIePO-yTJIePOIHBIX KOMIIO3UIIMOHHLIX MaTePHUAaJIOB;
WHBECTUIUU cocTaBuiau 1,3 Mapn py0. KamuTajb-
HBIX BJIOJKeHHUI, cosmano 187 paGouux mectd.

B 2022 r. B Kpae Oblia co3maHa ocobast SKOHO-
muueckass 30Ha (093) «IlepMb» IPOMBIIIIEHHO-
IIPOM3BOJICTBEHHOTO TUIIA, HA TEPPUTOPUU KOTOPOI

8 ITopBagos M.T., Kapuesa 9.M., IllauryToB A.O. Biusaue
TEePPUTOPUIM OIEPEIKAIOIIEr0 COIUAIbHO-9KOHOMUUECKOI'0
PasBUTHA Ha COLMAIBLHO-9KOHOMIYECKOE Da3BUTHE TEPPUTO-
puu (sa marepuanax TOCIOP «Uycosoii»). C. 98—112; ITo-
pBazoB M.T., Kapuesa 9.M. IIpeumyiiecTBa 1 BO3MOK-
Hoctu TOCIOP pasa pesumentoB (ma maTepuaaax Ilepmc-
Koro kpas). C. 210—215.

IefcTBYIOT BCe permnoHajJbHbIE IPENMYIecTBa,
Kacalolyecs TOCTyIla K WHKEHEePHON U TPAHCIOP-
THON MH(PPACTPYKType, a TaKKe (deaepasibHbIE
HaJIOT'OBBIE JIbI'OTHI ¥ TAMOYKEeHHbIe Ipedepeniimm’.

WNunycrpuanbublii mapk «KyaTraeBo», KOTOPBIN
cOo3JIaH B TOPOACKOIi arsomepaniuu Ilepmu, B6Iu3u
asponopra Bosabmoe CaBuHO, ABJIsETCA IapKOM
tuna greenfield u npexcrasasier coboit OOIIIUPHYIO
OXPaHIEeMYIO TEPPUTOPHUIO C HEOOXOAUMBIMU KOM-
MYHUKAIIUAMU [JisI OpPraHU3alliy IPOW3BOJCTBA.
PesupenTaMm mapka IPeLOCTaBISAIOT HAJIOTOBBIE
JBTOTHI U TpedepeHIin, a TaKsKe ToCyJapCTBeH-
HYIO TIOAAEP/KKY B peasns3aliui IPOEKTOB.

IIpoekT «umycTpuaabHbIi Hapk , KyaraeBo*s
MMOJIYYUJI TOCIOAAEP:KKY B cymme 475 MaH pyo.
Kpome Toro, M3 permoHaJbHOTro OromKeTa OGymeT
BBIZleJIeHO mopAanka 25 MmuaH pyo0. Takske OyayT Ha-
npasiiessl 500 muH py6. 13 dhemepasbHOTO U PEeTu-
OHAJBHOTO OIOMKEeTOB Ha OOYCTPOIMCTBO JaHHOTO
nmapka u mopsaaxa 144 muH py6. COCTaBAT YaCTHEIE
WHBECTUIIUN U CPEJCTBA YIIPaBJIsoeil Kommaunuu'’,

B unaycrpuansaom napke «KyaraeBo» miaaHu-
pyeTcs IOCTPOUTH JOTUCTUYECKUI KOMILIEKC, KO-
TOPBIH CTaHET OJHUM M3 CaMbIX KPYIHBIX B IIpu-
KamMbe. IIpOEKT MOJYyYHMJ CTATyC IMPUOPUTETHOTO
MHBeCTUIIMOHHOTO IpoekTa B IlepmckoM Kpae.
JasHHBI# JIOTUCTUYECKUN KOMILJIEKC 3aliMET I1JI0-
miansb 6osiee 117 ThIicSY KBaApPaTHBIX METPOB U OY-
JIeT BO3BOAUTHCA B IBe ouepeau. 3aCTPOHUIIUK IIJIa-
HUDPYET 3aBepIIUTh MIePBYI0 ouepelb B CEHTAOpe
2024 r., a Bropylo — B MmapTe 2025 r. O0BEeKT
mpegHa3HaueH AJIs COPTUPOBKY U XPaHEHUS TOBA-
POB, 3aKa3saHHBIX Ha MapKeTieiice. O6iue nHBe-
CTUIIUU B IPOEKT COCTaBAT 7,6 mMuapz pyo.

Tax:xe Ha Tepputopuu Ilepmckoro kpas ¢ 2021 r.
HayvaJ CBOIO AeATeJbHOCTh TexHomapk Morion
Digital, oTHOCAIMIICA K YKCIy KPYIHEHIIINX yac-
THBIX TexHomnmapkoB Poccumu. TexHomapk opraHu-
30BAaH C IeJIbI0 CO3LAaHUA 9KOCUCTEMBI, CIIOCOOCTBY-
fo11teit 9 heKTUBHOIM paboTe TeXHOJOTUYHBIX KOM-
nauuii. [IpUOPUTETHBIMY HANPABICHUAMHU AJIA
Morion Digital sBaATCA TeJIeKOMMYHUKAIUU,

9 0 co3maHWU HA TEPPUTOPUAX MYHUIUNAIBHBIX 06pPaso-
BaHui ropox Ilepmb u «IlepMCKUE MyHUITUIIAIBHBINA pai-
oH» IlepMckoro Kpas 0co60ii SKOHOMUYECKOH 30HBI IIPO-
MBIIJIEHHO-IIPOU3BOACTBEHHOTO THIIA: IIOCTAaHOBJIEHUE
ITpaBurenscrBa Poccuiickoit @enepanuu ot 16 murona 2022 r.
Ne 1280 // OdunuanbHBI MHTEPHET-IIOPTAJ IIPABOBOM
uapopmanuu. URL: http://publication.pravo.gov.ru/
Document/View/0001202207200014 (zaTa obpareHus:
20.07.2024).

10 Manycrpuanpubiii mapk «Kyaraeso»: [opunuanbHBIR
caiit]. URL: https://kultaevopark.ru (zara obpamenus:
01.09.2024).
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«yMHBIH gom», IoT, poGoToTexHMKa, OOJauHbIE
CepBUCHI U APYTHUe «IPOAYKTHI OyayIero». Pesu-
JeHTaM TexXHoIapKa JOCTYIHbI (DMHAHCOBBIE, HAa-
JIOTOBBIE, KAAPOBLIe 1 JPYrue pecypchbl, CIIOCOOCTBY-
IOIIMe UX YCIeIIHOMY POCTY.

Pesunenrtamu u mpoUIBLHBIMU apeHIaToOpaMu
MTaHHOTO TeXHoIlapKa ABJsSIOTcSa 0osee 70 xomma-
HUH, NeATeJIbHOCTh KOTOPBIX CBSI3aHAa C BRICOKUMU
TEeXHOJOTUsIMU B c(epax COBPEMEHHBIX CHCTEM

CBS3Y ¥ MHTEPHeTa Belel, pOOOTOTeXHUKU U HC-
KYCCTBEHHOI'0 MHTeJLIeKTall.

Ananmuaupys gaHHble TabaUIbl 1, MOXKHO BBIJE-
JUTh JunepoB. HanbosbIliee KOJIMUECTBO PE3UIEHTOB
B Texuomapke Morion Digital, 6osbite Bcero unsec-
TUIAH HATIPABJIEHO Ha Pa3BUTHE 0CO00I SKOHOMUIUEC-
Koii 30HBI «IlepMb», HOBBIX PaboUmMx MecT GOJIbIIE
Bcero cosmano B Morion Digital, Teppuropun omepe-
JKAIOIero PasBUTUA ITOKA3aIN CPeIHNe Pe3yIbTaThl.

Tabruua 1
PesyabTaThl JeATeNbHOCTH NpedepeHnualbHbiX 30H B IlepMckom Kpae!?
IIpedepennuaiabubie KoJunuecTBO pe3umaeHTOB 006 beM MHBECTUIIUI Co3maHue HOBBIX
30HBI paGouux mect

093 IIIIT «Ilepmb» 9 > 58 mapx pyo6. > 2500
TOP «YycoBoii» 20 8,4 mapxa pyo. 1540
TOP «HwiTBa» 19 0,535 mupxa py6. 375
NuanycrpranbHbIil TapkK 4 1,144 muapg pyo.

«KynraeBo» (npoexT 7,6 mapn py6.) 2000
Texuomapk Morion 70 1,9 mapxa pyo. 6000
Digital

Takike OZHUM U3 3HAYUMBIX cIOCO60B (hopMu-
poBaHUs 6JaTOTIPUATHOTO NHBECTUIIMOHHOTO KJIM-
mara B Ilepmckom Kpae aBisieTcss PernoHaJbHBIN
uHBecTUIMOHHLIN craugapT (PUC), meab codganus
KOTOPOI'0 — COKpallleHrne IyTU MHBECTOPa OT II0-
SABJIEHUA UJeUu N0 e€ peanusanuu. biaromapsa yc-
nemmraomy BHenpenuio PUC B IIpukambe peruon
noayuma heiepasibHYIO JOTaIUIo B padMepe 65 MIH
py6. B 2023 r.

K Tomy Ke MHBECTUIIMOHHAS NPUBJIEKATENb-
HOCTh Kpas 00ycJOBJIe€HA PasBUTHEM B3auMOIeli-
CTBUA OPraHOB BJIACTU U OM3HECA Ha OCHOBE IIPU-
MeHeHUs MeXaHH3Ma ToCyAapCTBEHHO-YaCTHOTO
napraepctBa (I'dIl). K 2024 r. B peruore ObLIN
peanusoBaubsl 108 mpoexToB I'UIl ¢ mpuBieueHU-
eM MHBecTUIUH nmopanaka 158,1 mapx py6., U3 Ko-
Topeix 100,9 mupx py6. cOCTABIANYN YACTHEIE CPEJI-
crBa. C peanusanueii B ¢opmare I'dIl B 2023 r.
OBIJIO IOAIIMCAHO 6 corJaleHu Ha CyMMY IOPSI-
Ka 63,5 mupg pyo.

Pernon akTWMBHO yuacTByeT B (heaepabHBIX
mporpaMMax TMOAMEePKKU A Pa3sBUTUA TEPPUTO-
puii IIpukambsa. OTHUM U3 KJIIOUYEBBIX MHCTPYMEH-
TOB CJIEAYET OTMETUTD PECTPYKTYPUIAIIUIO OIOAKET-
HBIX KpeauToB. K mamHO# nmporpamme Ilepmcruit
Kpaii npucoenuauyaca B 2021 r., B MOMEHT eé 3a-
nycka. K mpumepy, B 2023 r. IlepmckoMy Kpaio
OBLIO «CIIMCaHO» mopanka 536 MaH py6., KOTOPBIE

Ne 3/2024

IJIAHUPYETCS BJIOYKUTH B CTPOUTEJIECTBO I PEMOHT
aBTomopor B r. Ilepmu, YycoBckom I'O u Ha Ha-
unpasigeHun Ilepmp — Bepesumku — CoamKaMcK.
ITo mporuosam, B 2024 r. mocTymjeHVNe HAJIOTOB
OT HOBBIX MHBECTUIIMOHHBIX TPOEKTOB COCTABUT
nopanka 1 mapxa py6., UTO MO3BOJUT KPAIO «CIIH-
caTb» mopanka 763 muaua py6. B 2024 r. u B
2025 r. 237 muaH pyo.

ITomumo sToro, B 2023 r. I[lepmckuil Kpaii cTas
YY4acTHUKOM (heZlepaibHOTO MMJIOTHOTO IIPOEKTa TI0

1 Morion Digital — TexHOmapk B cpepe BEICOKMX TE€XHO-
noruii: [opunumaneuabiit caiiT]. URL: https://morion.
digital (mara obpamenus: 01.09.2024).

12 CocraBieno no ucrounukam: O CO3JaHUM HA TEPPUTO-
puAX MYHUIMIAJbHBIX ob6paszoBaHuii ropox Ilepms u
«IIepMCcKU# MyHUIIUIIAJIBHBIN paiioH» IlepMckoro xpas
0c000i 9KOHOMHUUECKOI 30HBI ITPOMBIIIJIEHHO-IIPOU3BO/I-
CTBEHHOTO THIAa: IocTaHoBjeHue IIpaButenbcTBa Poccuii-
ckoit @emeparnuu ot 16 uroma 2022 r. Ne 1280; Uunaycrt-
puanbHbIll mapk «KynTaeBo»: [opunmansHBId caiiT];
Morion Digital — rexHomapk B cdepe BHICOKUX TEXHOJIO-
ruii: [opunuanbuasi caiit]; Ilopsagos M.I'., Kapuesa 9.M.,
ITauryroB A.O. BiusHue TeppUTOPHUI OIlepeKaroInero
COIMANIFHO-9KOHOMUYECKOTO Pa3BUTUS HA COIUAJBHO-
9KOHOMMYECKOe Das3BUTHe TeppuTopuu (HA MaTepHagax
TOCOP «Yycosoii»). C. 98—112; ITopBagos M.T'., Kapue-
Ba 9.M. IIpeumyiectBa u BodmokHoctu TOCIP mast pe-
3ugeHToB (Ha maTepuasiax Ilepmckoro kpas). C. 210—215.
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CO3IaHUI0 OLICTPOI 9JIEKTPO3aPATHON MHPPACTPYK-
Typbl B peruoHe. B pesyibTaTe mpeanpuHUMATE-
asgMu Oblia ycraHoBjeHa 31 sapsaHas CTaHIIUS.
B 2023 r. mectu mHBecTOpaM ObljIa IpemocTaBJIie-
Ha TOAJep:KKa B BUAe KOMIIEHCAIIUM 3aTpaT M0
60 % Ha mpuobpeTeHre 000PYAOBAHUA 3aPALHON
uHpacTpyKTypsl u 10 30 % 3arpaTr Ha TEXHOJIO-
THUYecKoe MOAKJIIoUeHe K 9JeKTPUUECKUM CEeTIM.
B 2024 r. mpoekT mIpogoiKaeT CBOIO peans3aliuio,
IJIAaHUPYeTCs YCTAHOBKA eIlé 35 3apsagHBIX CTaH-
nuii. PuHAHCUPOBAHUE IIPOEKTA OCYIIECTBJIAETCS
13 henepasbHOTO M PETUOHAJIBLHOTO GI0/I?KETOB, 00-
miad cyMma cocrasiseTr 96,6 muaH pyo.

3akntoueHne

PopmMuUpoBaHVE WHBECTUIIMOHHOUN HIpPUBJIEKAa-
TEJILHOCTU B Kpae IOATBEPIKIaeTCsA TeM, UTO Peru-
oH 3aHUMAaJ 14-e Mmecto B 2023 r. B IBYX pPeNTUH-
rax: B HanmmoHaibHOM MHBECTUIIMOHHOM DENTUH-
re Poccum u pelfiTuHre 110 MHBECTUIIMOHHOMY KJIK-
MaTy cpeau cyobeKkToB Poccuiickoit Penmepamuu.
HanHOE MMOJOKEHNE B PEUTHUHTE T'OBOPUT O TOM,
yro IlepMcKuii Kpail HaXoAWUTCA HA JOCTATOYHO
BBICOKUX IO3UIUAX, SABJIAETCS IEPCIEeKTUBHBIM
PEeruoHoOM, CIIOCOOHBIM IIPUBJIEKATh UHBECTUIIUU B
SKOHOMUKY [JIsI JaJIbHEUIIIEero Pa3BUTUA TEPPUTO-
puu. ['1aBHOI 11€71bI0 MHBECTUIIMOHHOTO PA3BUTHUA
ITlepMcKoOro Kpas ABJASAETCA YBeJIUUYEHUE PeabHO-
ro pocTa MHBECTUIUI B OCHOBHOI KammTaj Ha
70 % mo 2030 r. IlepMmckuii Kpait ABIsIeTCA AOCTA-
TOYHO Pa3BUTHIM pernouom Poccuu, 06sIamaonimm
MHOK€CTBOM BO3MOKHOCTEI [IJIsT M”HBECTUPOBAHUA.
Ha reppuropuu kpas 6oee 300 MHBECTUIITMOHHBIX
ILJIOIIAIOK JIJIS MIPUBJIEUEHUA NHBECTUIMI B PeTru-
OH, MelcTBYIOT 93 MHBECTUIIMOHHLIX IIPOEKTAa.
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MeToabl o6ecneyeHuss 3KOHOMUYECKOM
0e30MacHOCTH OpraHu3auum
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AHHOTanwns. B craThbe pacCMOTpPEHBI OCHOBHBIE HAIIPABACHUST HCCAEAOBAHUM 9KOHOMUYECKON 6€30I1aCHOCTUA OPTaHu-
3alUU C YYEeTOM OCOOEHHOCTEN U PUCKOB.

Lleabio paGoOTEI SIBASIETCSI PA3BUTHE METOAUKU 3KOHOMHUYECKOM 0e30IaCHOCTU OpraHU3alluy, pacKpBITHE TeOPeTH-
YeCKHUX U NPAKTUYECKUX ITOAOKEHHH U PEKOMEHAAIUH IO IPUMEHEHMIO KOHIIENTYaAbHBIX IIOAXOAOB K M3Y4eHUIO WH-
dopmanuu. B paboTe nIpeprOKeHBI MEeTOANUYECKUe ITIOAXOABI K 00eclleueHNI0 S9KOHOMHYECKOW 0e30IacHOCTU OpraHu3a-
LM, ONpeAeAeHO BAUSHHE Pas3HBIX (PAKTOPOB APYT Ha Apyra M WX BePOSTHOCTb. VIMEeHHO B pa3pe3e BCECTOPDOHHETO
U3y4eHUs U UCCAEAOBAHUS S5KOHOMUYECKON 6€30IaCHOCTH MOTYT OBITh AOCTUTHYTHI IOCTaBAE€HHBIE CTPATeTHYeCKUe IIeAr
¥ 3aAaY¥ OpPraHU3alluu.

CpaenaH BBIBOA O TOM, 9YTO 3KOHOMHUYECKas 6€30IaCHOCTh OPTaHU3alluK B YIIPaBA€HUU OpraHU3aluel sSIBASeTCS BCe-
00'bEMAIOIER XapaKTEPUCTUKOH, KOTOPasi AEMOHCTPUPYET eé CIOCOOHOCTh CBOEBPEMEHHO M PE3YABTAaTUBHO pearupo-
BaTh HA 3apAdHHBIE IIEeAW U BOBAeﬁCTBHH, TEeM CaMBbIM IIOBBIIIANA peByAbTaTI/IBHOCTB KOMIIQHUMU.

KaroueBbre caoBa: sKOHOMUYECKasi 6€30MacHOCTh, OPraHu3arys, UCCAeAOBaHNE, METOABL, ITOAXOADL.

Braaa aBTOpOB: aBTOPHL BHECAW PaBHBINM BKAAA B IIOATOTOBKY ITyOAMKAI[UH.

Aast gurupoBanus: Octaes .51, Xocue B.H., XocueB 2.B. MeToabl o0ecrnieueHuss 3KOHOMHUYECKOU 6€30T1aCHOCTH
opranuzanuu // BectHuk MockoBckol akapemum CaepacTBeHHOTO KomuTeTa Poccuiickoit @epeparum. 2024. Ne 3.
C. 147—154. doi: 10.54217/2588-0136.2024.41.3.021.

Methods of ensuring the economic security of the organization
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Abstract. The article considers the main directions of research on the economic security of an organization, taking
into account the characteristics and risks.

The purpose of the work is to develop the methodology of economic security of the organization, to disclose
theoretical and practical provisions and recommendations for the application of conceptual approaches to the study of
information. The article proposes methodological approaches to ensuring the economic security of an organization,
determines the influence of various factors on each other and their probability. It is in the context of a comprehensive
study and research of economic security that the set strategic goals and objectives of the organization can be achieved.

It is concluded that the economic security of an organization in the management of an organization is a comprehen-
sive characteristic that demonstrates its ability to respond timely and effectively to given goals and impacts, thereby
increasing the company's performance.

Keywords: economic security, organization, research, methods, approaches.
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6edenue. B Hallle BpeMsa BasKHas 3ajlada —
VIIYUYIIIeHre KJIIYEeBbIX q)I/IHaHCOBBIX IIOKa-
3aTejeil opranusanuu 1 (GOPMHUPOBAHKE YC-
JIOBUH [JIA ee YCTOMYMBOTO POCTA W dKOHOMUYEC-
KOM He3aBUCHMOCTH!.
9KOHOMHUUYECKOe Da3BUTHE OPraHU3AIUU IIPO-
HCXOOUT IIOA BJUAHHEM Pa3JINYHBIX q)aKTOpOB,
TaKUX KaK IOJUTHYecKas oO0CTaHOBKA B CTpaHe,
COMMANbHO-9KOHOMUUYECKNE YCJIOBUA, HAJIUUUE
KOH(JIUKTOB U BOOPYKEHHBIX CTOJIKHOBEHUM, ypO-
BEeHb KPUMUHAJBHON AaKTUBHOCTH, a TAKiKe CTe-
IeHb KOPPYIIUX U T. 1.2
BiuAaHue MHOMKeCTBa Pas3JMUYHBIX (PAKTOPOB
HaTJISAHO IPOAEMOHCTPUPOBAJIO CYIIECTBYIOIIYIO
mpobseMy obecrieueHns KOPIOPaTUBHOM 9KOHOMU-
YyecKoil 6e30TIaCHOCTH, aKTYaJbHYIO YoKe IPOIOJI-
JKUTEJIbHOEe BpeMs®,
IKOHOMUYECKYIO 0e30I1aCHOCTh OpTaHM3aIluU
MOJKHO OIPENEJUTH KaK BUJ AeATeJIbHOCTU, KOTO-

! UudopmanmonHas 6e30IaCHOCTb: MPOBJIEeMbI U YIPO3EI /
I'.d. Ocraes, I'.P. An6opos, 0.0. 3no6una, II.B. Kouxa-
parseB // PasBuTne MeTO/[0B ¥ TEXHOJIOTUI S9KOHOMUYEC-
KOTO YIpPaBJEHUS B YCJOBUAX HuMPOBOI TpaHChOpMA-
nuy Gu3Heca U OOIIECTBa: MaTepuaJbl HAIMOHAJIbHON
HAYYHO-IPAKTUYECKON KOH(DEPEeHIINY C MK IYHAPOJHBIM
ydacTueM, NOCBAIIeHHON 40-1eTHEMY I00MJIeI0 SKOHOMU-
ueckoro daxyabrera Yal'AY, 25 anpena 2024 r. MxkeBck,
2024. C. 148—151; Myxuna M.A., Mapxosuna E.B.,
T'oroses .M. KBanumerpuuecKkas OIleHKA ONpeAeJeHUS
VHBECTUIMOHHON 0e30IMacHOCTH MYHUIMIIAJLHBIX obpa-
doBauuii // OTAIIl: skoHOMUYecKadA Teopus, aHAJIU3,
mpaktuka. 2021. Ne 6. C. 85—99.

2 Kougparees [.B., Yasosa N.I0., latinyrauuosa E.A.
Kpurepun u nokasareian oieHKN 9KOHOMUYECKOH dhdek-
TUBHOCTU CHCTEM HAPYKHOTO OCBEIIEHUS MYHUIUIIATb-
HBIX oOpasoBaHuii // BecTHUK YAMYPTCKOTO YHUBEPCHU-
Tera. Cepusa: dxoHomuka u mpaBo. 2024. T. 34, Ne 1.
C. 100—106; Myxuna U.A., T'azuszos P.P. Onpenenenue
9KOHOMMUUECKOU 0e30IIaCHOCTY OPTaHU3AIUN: METOLUUEC-
KU acmeKT // AKTyajJbHbIe BOIPOCHI SKOHOMUKHU U (hu-
HaHCOB: cOOpHUK craTei II MekAyHAPOAHON HAYUHO-TIPAK-
THYeCcKOoil KoH(pepeHnuu, 18 oxtabpsa 2022 r. MxeBck,
2022. C. 339—350.

3 OuenKa ypoBHA (MHAHCOBOI 6E30IACHOCTH CAZOBOIUEC-
Kux opranmsanuii / I'.f1. Ocraes, 1.A. Myxuna, [1.B. Kon-
npareeB, C.P. KosecoBa // CoBpeMeHHBIe HAaIpaBJIEHUS
¥ TEXHOJIOTUU B CaJJ0BOJICTBE, TUTOMHIKOBO/CTBE U OBO-
IIEeBOJICTBE: MaTepuabl Becepoccuiickoil HayYHO-IIPAKTH-
yecKOo# KoH(epeHIUN, nocBAmeénHoi 100-geTuio co gus
posxnerus M.T'. Kouuesoro, 18 okTsopsa 2022 r. UkeBcK,
2022. C. 160—165; ®uHaHCOBOE MOJEINPOBAHNE U ILIA-
HUPOBaHUE UHHOBAIMOHHBIX MEPOIPUATHH C YIETOM IKO-
HOMUUYECKUX, NHDOPMAIIMOHHBIX , IKOJIOTUYECKUX U COIH-
anbHBIX (haxTopoB: MmoHorpadusa / I'.f1. Ocraes, P.A. Ax-
6opos, 0.0. 3mo6uua [u ap.]. UxeBck, 2024.

PBIil obecieurBaeT yIIpaBaeHUECKHU allapaTt opra-
Husanuu nHGopManueil, UCIOJIb3yeMON I IIIa-
HUPOBAHUSA, COOCTBEHHO YIIPABJIEHUA U KOHTPOJIA
3a IeATeJbHOCTHIO OPraHW3aluM, aHaJIu3a BHYT-
PEHHUX ¥ BHEIIHMUX IIapaMeTpPOB, YI'PO3 M MHBIX
ABIeHni?. DTOT mpoIllecc BKJIIOYAET BbIABJICHUE,
usMepeHue, cOop, aHaJIN3, IOATOTOBKY, NUHTEPIIPe-
Talunio, mepegavuy, IprueM 1 3aiuTy nEGoOpMaIiun,
KpOMe TOro, IPOMBIIIJIEHHYIO U SKOHOMUUYECKYIO
pasBeaKy.

BHenpeHnue u cos3manue paboTOCIOCOOHOM cuc-
TeMbl dKOHOMUUYECKOI 0e30IacHOCTU SABJISAETCS
TJIABHOM IeJIBIO JII000M OpraHmus3amumd.

Ienv uccaedosanusa 3axIOIaeTcss B GOPMUPO-
BaHUU M PA3BUTUU METOLUKM SKOHOMUYECKOI Oe-
30IIaCHOCTH OPTaHMU3AIINU, PACKPBITUY TeOpeTHYec-
KMX U IIPAaKTHUYECKUX IMOJIOKEHUH M peKoOMeHa-
Uil 10 MCcaef0BaHUIO MH(pOPMAIUN.

3adauu uccredosarnus: Hanbosiee aKTyaJIbHOMN
¥ Ba)KHOM 3ajaueil B HACTOsAIIEe BpeMs SABIAETCS
ompejejieHNe MeXaHH3MOB U IIPOIECCOB B XOJe
u3yveHuss UHGOPMAIMK IJA IeJeH dKOHOMUUYEC-
KO 6e30IIacHOCTH OPraHM3aIlu.

Mamepuaavt, memodvl U Ycao8us npogederus
uccaedosanus. IsyueHbl MHEHUA YUEHBIX U IPAK-
TUKOB B 00JIACTH 9KOHOMHUYECKOI 6e30IMacHOCTU
opraumusanuu. VcciemoBanrue IpOBOAUIOCH HA OC-
HOBe aHaJIi3a, CUHTe3a M abCcTparupoBaHusA HMe-
oleiica nHPOpMAIIUH.

IIpobsemam pasBUTHA S9KOHOMUYECKOM Ge3omac-
HOCTHY ITOCBSAIIEHBI MCCJIELOBAHUSA OTEUECTBEHHBIX
¥ 3apy0e’KHBIX HCCJeIoBaTeei.

4 Xocues B.H. 9KoHOMUUYECKasA 9KCIIEePTU3a (DUHAHCOBO-
X03AHCTBEHHBIX NPECTYIJIeHN# npexnpuarud // AKTy-
aJIbHBIE BOIIPOCHI YKOHOMUKM: MaTeprabl MeKIyHapOo/ -
HO¥M HayYHO-IIPAKTUUECKOIN KOH(MEPEHINY, ITOCBAIIIEHHOM 1a-
martu B.B. Bacaea, Biagukaskas, 22—23 mapra 2023 r.
T. 2. Baragukaskasz, 2023. C. 121—123; Xocues B.H.,
Xocues 9.B. OkoHOMHUUYeCKasa 9KCIEPTHU3a IPABUIBHOCTH
OTpa’KeHus B yueTe (DMHAHCOBBIX U X03AHCTBEHHBIX OIIe-
panuii ¢ 1eJabi0 o0ecleueHNsT SKOHOMUUECKOH 6e30I1acHO-
CTH! X03AHCTBYIOIIero cyorexra // @opMupoBanue GuHAH-
COBO-9KOHOMMYECKUX YCIOBUHM MHHOBAIIOHHOTO Pa3BUTHUA
9KOHOMUKU: MaTepuaibl MeKIyHapoAHON HAyYHO-IIPAK-
TrYecKol Koudepennuu, Kpacuogap, 16—17 nexabps
2022 r. Kpacuogap, 2023. C. 2569—265; Xocues B.H.,
Ocraes I'.f1., Bacuena JI.B. OxoHOMHIueckas 6e30I1aCHOCTS:
KOHTPOJIb, 9KCIIEPTU3a, paccjiefoBanue GUHAHCOBO-XO035Ii1-
CTBEHHBIX IIpeCTyIJIeHn# // ByxydeTr B ceJIbCKOM X03sii-
crBe. 2024. Ne 2. C. 112—121.

> MunakoB A.B., 9puamsuan H.II. 9dbdeKTUBHOCTS rO-
CyZapCTBEHHBIX 3aKYIOK KaK HE00X0JUMOe yCIoBUe obec-
rmeuyeHus 9KOHOMUUECKo 6esomacHocTu Poccuu // Aynu-
Topckue Begomoctu. 2023. Ne 2. C. 292—302.
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B coBpemeHHOM Mupe paspaboTaHbI KOHKPET-
HbIe METOAbl U MHCTPYMEHTHI, OPUEHTHUPOBaHHbIE
Ha peIlleHue dTOi Impob6JeMbl, BKJIIOUAIOIINe Pas-
HOOOpasHbIe HMOAXOAbI K mAeHTU(GUKAIIUKA U obec-
neueHunio 6e3onacHocT. OMHAKO MOXKHO OTMETHUTh
HEIOCTATOYHOCTD II€JIOCTHO KOHIIEIITNY S9KOHOMHU-
YecKoU 06e30IIaCcHOCTH OpPraHU3al[uu, TPeOyloIei
IaJbHeHINero N3yuYeHusa IyTeil U1 MeTOHOB IJs eé
3 PHEeKTUBHOr0 00ecIeueHn .

51 TTy6OKOro MOHMMAaHUSA 3SHAUEHUA TePMU-
Ha «dKOHOMHUecKas 0e30macHOCTL» Tpebdyercs
BHUMATEJNbHO H3YUUTHL OMNpeaeeHHue TepPMH-
Ha «0e30IacHOCTh» W BBIABUTH €TI0 KJIUEBYIO
CYII[HOCTb.

B rpeueckoMm si3bIKe HMOHATHE «0E30IIaCHOCTD»
BOCIIPUHIMAETCS KaK KOHTPOJIb HAJ CUTyallueii, 4To
03HAUAeT COCTOSHUE 3AITUIITeHHOCTH. JTa 3aI[UAIIeH-
HOCTh XapaKTepPU3yeTCs COCTOAHNEM CYObeKTa, [P
KOTOPOM BEPOSITHOCTb 3HAUUTEJNHLHBIX U3MEHEHU ! B
XapakTepUCTHUKAaX U IapaMeTpax ero OKpysKaroleit
cpeabl oCcTaeTcs HU3KOI, He BBIXOAS 3a IPeaesibl
OIIpeeJIEHHOTO MOIYCTHMOro AUAalasoHa.

CucreMy 9KOHOMUYECKOH 0e30IMacHOCTH Opra-
HU3aIMUKW MOXKHO IIPEJCTaBUTh KaK OPraHn30BaH-
HYIO0 COBOKYITHOCTH CITeITNaJN3UPOBAHHBIX OPTaHOB,
caysx0, CpeiCTB, METOJ0B 1 MEPOIIPUATHIL, HAIIPAB-
JIEHHBIX Ha 3allUTy KU3HEHHO BaKHBIX WHTEpe-
COB OpraHMU3aIuM OT YI'P03 KaK BHYTPEHHEro, Tak
W BHEIITHErOo IIPOUCXOKIeHusA. MOKHO TaKiKe OT-
METHUTb, YTO OIleHKa SKOHOMUUYECKOI Oe3omacHoc-
TU OpPraHU3aIuy OIpeJessieTcsa WHTEerpaJbHBIM
HoKasaTejeM, KOTOPBIM YUYMTHIBAET IIOKA3aTEJIU
MaKpOYPOBHSA, ME30YPOBHA U MUKPOYDPOBHSI.

Mo2KHO TaKKe IPefCTABUTD ABA KOHIIEIITYaJb-
HBIX MOAXOZAa K OIpelesIeHNI0 3KOHOMUUYECKOH
0e30IIaCHOCTH: MEPBLIN MOAXOM MpeAIoaaraeT mo-
HUMaHNEe 3KOHOMHUYECKOU 0e30macHOCTHM KaK Co-
CTOSIHUS, IIPA KOTOPOM OTCYTCTBYIOT OIIACHOCTH U
yI'PO3bI, CIIOCOOHBIE BO3eliCTBOBATL Ha (DMHAHCO-
BO-X03AMCTBEHHYIO NeATEJbHOCTh; BTOPOM IIOAXOL
aKIeHTUPYeT BHUMAaHIEe Ha CIIOCOOHOCTY SKOHOMU-
YECKOM CHUCTEeMBbI COXPAHATH BHYTPEHHIOI HE3aBMU-
CHMOCTh ¥ YCTOWUYMBOCTH, HECMOTPS HA H3MeHe-
HUS BHEIIHUX (PAKTOPOB U BO3JeiicTBHE yIrpos.

IKoHOMHUYEeCcKasd 0e30mMacHOCTh KOMIIAHUU SB-
JsieTcd KPUTHUYECKHU BaKHOUW COCTABIIAIONIEH 00-
I1ero MOHATUS «06e30IIacHOCTh», BKJIIUYAIOIIETO B
ce0s CIIOCOOHOCTh KOMIIAHUHY 3aIUINATh CBOU (hu-
HAHCOBBIE MHTEPECHI U PECYPCHI.

JIo60i MpUUYMHEHHELIN yIiepd oToOpakaeTcs B
JeHeKHOU (hopMe, ABISIACH 9KOHOMUUYECKUM acleK-

Ne 3/2024

TOM yOBITKOB. OZHAKO CJenyeT YUUTHIBATH, UTO
yOBITKH WJIM IPUOBLLIL KaK (hMHAHCOBBLIE IIOKAa3a-
TeJIn He BCerJa TOYHO OTPaKAIOT COCTOSHUE JKO-
HOMHIUYECKOI 6€30IaCHOCT KOMIIAHWN, TAK KAK 9TO
JIUIIH TOKAa3aTeJIu TeKYIlel (hMHAHCOBOM AeATEb-
HOCTHM KOMIIAHWH.

ObGecrieueHre 9KOHOMUUYECKOII 0e30IacHOCTH
OopraHm3anuy BBICTYIIaeT pPemIalIlMM MOTHBOM
I GOpMUPOBAHUSA B OPraHU3AIUY CHEeIUATN3U-
POBaHHBIX MMOApasfeeHnil, TaAKUX KaK OTAeJbl 1
CJIYKOBI IO 9KOHOMUYECKOoIi 6esomacHoCcTr. OCHOB-
HO¥ BBIBOB Ay 3(h(eKTUBHOrO (BYHKIITMOHUPOBA-
HUSA 9THUX CTPYKTYpP 3aKJIOUYaeTcd B HEJZOCTATKE
HaAY4YHO O6OCHOBaHHbIX METOOUK OI€EHKMW YPOBHA
6e30IIaCHOCTH U B OTCYTCTBUU TEOPETUUEC-
Koii 0asbl.

Muorue wmccienoBaTtenu pas3pabaThIBAIOT U
mpejaraT pasJudHble METOAUKM IJsi OIeHKU
YPOBHS SKOHOMHUUYECKOI 0e30IIacHOCTY OpraHu3a-
oy, HaMU IIPEAIOKEeHBbI KOHIEIITyaJIbHbBIE METO-
IUYeCKVe MOAXOAbI C YUEeTOM AeHCTBYIOIINX METO-
IUK B Tabauie 1.

B maiire BpemMsa MOKHO KOHCTATAPOBATH OIIY-
TUMBIHA POCT YmCJia clieruajanucToB u3 Poccuu, ak-
THUBHO BOBJIEUEHHBLIX B HCCJIEJ0BATEJbCKYIO Ies-
TeJbHOCTH, HANPABJEHHYIO HA aHAJAW3 JaHHOM
npo6JieMBbI.

Hecmorpsa Ha To, uTo nHpOPMAIIUA B JaHHOMH
ob6JacTu CTAaHOBUTCA 0Oojiee MHOMKECTBEHHON u
pasHoo6pas3Hoii, HEKOTOphIe HCCJeJoBaTeJu He-
JOCTATOYHO TJIYOOKO M3ydyaloT HpolbiemMy, MIpHU-
yeM KasKIbIM M3 HUX II0-CBOEMY olipeneJisieT Ge-
30IIaCHOCTh M CONMYTCTBYIOIIKe MexaHu3Mbl. OT-
MeuaeTcsd TeHAeHINUS K (GOPMHPOBAHHUIO HOBBIX
MeKIUCIUIJINHAPHBIX obOJacTeil 3HAHUM O pucC-
KaxX u 0e30IacHOCTU, TAKUX KaK PUCKOJIOTHUS U
CEeKbIOPUTU3AIIMA.

Ananus coBpeMeHHBIX KOHIleNIuii Gesomac-
HOCTH ITOKAa3bIBaeT, YTO GaKTUUECKHU 3TO «COCTO-
AHWe, XapaKTepusyeMoe OTCYTCTBUEM YTpO3bI U
HaJn4YueM 3alllUTHBIX MeP IIPOTHUB BO3MOMHBIX
OIIaCHOCTEM » .

9KOHOMUUYECKasd 0e30MacHOCTh OXBATHIBAeT
KOMILIEKC Mep M pallMOHAJbHOE CTpaTerndyecKoe
pacipenesieHre MaTepPUAJbHBIX, TPYAOBBIX U HH-
opMAaIIOHHBIX PECYPCOB AJs1 00ecIeueHns Helpe-
DPBIBHOCTU (PYHKIIMOHUPOBAHUA HKOHOMUUYECKOH
CTPYKTYPHI B TEeKYILUI IIEPUOJ, a TaKKe CO3MaHIe
OCHOB [JIJIs1 €€ YCTOMUYMBOIO Pa3BUTUA U KOHKYDEH-
TOCIIOCOOHOCTH B IIEPCIIEKTHUBE.
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Tabauuya
MeTtoauuyecKkue MOAX0abl K 00eCIIeYeHNI0 9KOHOMHUYECKO 0e30IMacCHOCTH OPraHU3aINH
No 3alMTHBIN MeXaHu3M Oo0ecneuenue IIpouece
n/u OT IPOSABJICHUI 0e30IIaCHOCTH

1 KpuMmunansubie ssBIeHUA ObGecmeuenue O6bIuHO TmpoIllecc obecrmeueHUsT SKOHOMIU-
3aIUTEI OT YeCKOIi 0e30IaCHOCTH OPraHMU3aI[UU BKJIIO-
9KOHOMUYECKUX yaeT mpeaoTBpalleHne PasJUYHbIX TUIIOB
IpecTyIaeHui 9KOHOMUYECKUX IPECTYILIeHU, BKIOYAs

XUIIeHne, MOIIIEeHHNYECTBO U Apyrue ¢u-
HAHCOBBIE IIPAaBOHADYIIIEHUS

O,Z[HaKO, XOTdA JaHHBIE YI'PDO3bl UT'PAIOT BaXXHYIO POJIb, HEIIPABUJIBHO OIIPpEene/JIATh SKOHOMUYECKYIO

0e30I1aCHOCTD UCKJIIOUUTEIHHO Yepe3 IPU3MY YCTOMUMBOCTH K STUM PHUCKAM

2 | Muxpo- u MaKpOyrpo3bl

ObGecmeunBaeTcs
3aIUTa OT IOTEH-
UAJbHBIX BHYT-
PEeHHUX ¥ BHEIII-
HUX OmacHOCTelt
U yrpos

Kommanus, mpeske Bcero, ABIAETCA Opra-
HU3amuel, BHIIOIHAIOIIEH (QYHKIUU XO-
3ANCTBYIOIIEr0 CYObeKTa, YUACTBYIOIIETO
B IIPOMBBOJCTBEHHO-KOMMEDPYECKUX IIPO-
meccax U 9KOHOMUYECKUX B3aNUMOCBSBAX.
Koneunoit menpio GyHKIMOHUPOBAHUSA
OpraHU3aIUU ABJSAETCA YCIEIIHOE NOCTH-
JKeHUe 3aIlJIaHNPOBAHHBIX Ilesiei u adex-
TUBHOE pellleHNe Pa3JUYHBIX 3aJad, YTO
TJIaBHBIM 00Pa30M CIIOCOOCTBYET yKpeIlie-
HUIO 9KOHOMMUYECKUX IToKasareseii. Ompe-
IeJeHVe BOBHUKAIOIINX IPO0JIeM 1 ITOTEH-
IIUAJbHBIX YTPO3 HA MYTU K 9KOHOMMUYEC-
KO yCTOMYMBOCTU, & TaKiKe IIOCJIefyIO-
U MMOUCK CPEACTB AJA UX YCTPAHEHUS
He ABJAIOTCSA OCHOBHOU I€JbI0 9KOHOMMU-
YeCcKOM JeATeIbHOCTU

OnHaKO PKOHOMHUYECKIE ACIeKThl YIIPaBJIeHUA PUCKAMHU YacTO OCTAIOTCS BHE HEIOCPEACTBEHHOTO
BOCIIPUATHUA, HO HEeN30EIKHO CBA3AHBI C (PMHAHCOBBIMU 3aTpPaTaMM, UTO HEMUHYEMO IIPUBJIEKAET
BHUMaHMNe COOCTBEHHUKOB OH3Heca

3 HerpamorHoe ympaBjieHue pecyp-
camMu

OnTtumaibHOE
HCIIOJIb30BAHNE
pecypcoB uiu
HOTeHITAaJIa

ITogxoxn, msberamIinuii KOHIENIIUUA YI'PO-
3Bl IIPYU aHAJIW3e DKOHOMUUYECKOU Oe3omac-
HOCTH OpraHM3aIlMi, OCHOBBIBAETCA Ha
9KOHOMUYECKOH TEeOpHUHU IieJieyCTPEeMJIEHHO-
CTH, TaKO# Kak 3 (eKTUBHOE yIIpaBIeHne
dupmoit

IIOHATHUEe

OpHaKO 9KOHOMUUEcKasa 0e30MacHOCTh IIpecTaBsgeT cob0il 0oee KOMIIJIEKCHOE U MHOTOT'DaHHOE

4 | KoHKypeHIIUSA

Hannume KOHKY-
pUPYIOIIUX
WHTEpPecoB

CorjiacHO 3TOMY IIOAXOAY, IJISI HOCTHUXKE-
HUSA KOHKYPEHTHBIX IIPEUMYIIEeCTB Heo0-
XOJINMO, UYTOOBI MaTepHaJbHbIe, PUHAHCO-
Bble U UeJIOBEUECKMEe DPEeCypchl, a TaKIiKe
TEeXHOJIOTUUECKNE 1 TeXHUUECKIEe BO3MOK-
HOCTM ¥ OpPraHM3aIMOHHAdA CTPYKTypa
OBLIM COTJIACOBAHBLI CO CTPATeTHMYECKUMU
HeJAMHU U 3aaYyaMu. OTO CIIOCOOCTBYET OII-
peleeHHOMY YPOBHIO 9KOHOMUYECKOI Ge-
30IACHOCTH

OnHako HalMuMe TaKUX IPEVMYIIECTB M BOSMOXKHOCTEN 6e3 mX a(HeKTUBHOI'0 MCIOJIb30BAHUA U
peajmu3anuy He TapaHTUPYeT 9KOHOMHUYECKOI 0e30IIacHOCTY OpraHU3aIuy
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OxoHnuaHue maban. 1

No 3alMTHBIN MeXaHu3M Oo0ecrneuenue IIpouecc
n/m OT IIPOABJICHUI 0e30IMaCHOCTH
5 | BHyTpeHHUE U BHEIIHNE yI'DO3HI ObecmeueHue JlanHasa KOHIENUA COCPeLOTOUeHA Ha pe-

¥ 3aIuTa 3KOHO-
MUYECKUX WH-
TepecoB

aJu3anuy U OXpaHe 9KOHOMUYECKUX WH-
TepecoB KOMIIAHUU, OIpeHesgeT MeTOIbI
3aIUTHl €e KJIIUEeBbIX aKTUBOB OT BHYT-
PEHHUX W BHEUIHUX YI'Po3. ITO BKJIOYA-
eT 3allUTy OpraHu3al M, ee YeJOBeUec-
KOTO0 W WHTeJJIEKTYaJbHOIO KamnuraJa,
uHDOPMAaI UM, TEXHOJOTUN U (hUHAHCOBBIX
pecypcoB

CraHgapTHBIE METOABI O0ecIlieueHUs S9KOHOMUUYECKOII 6e30IIaCHOCTY BKJIIOUAIOT ONpeleeHHble KOH-
ImenTyajJbHbIe MOAXoabl (Tabnuiia 2).

Tabauuya 2

KoHuenryaapHbIe MOAXOABI K 00€CIIEU€HUI0 IKOHOMHUYECKOI 0€30IacHOCTH

TONPUATHBIX COOBITHUH

3aNJaHUPOBAHHYIO CUTYyaIHIo,
NPUBOJAIIYI0 K MaTepHuaJlbHOMY
yirepby WJIN MOPAJLHOMY YPOHY
X03ANCTBYIOIIEMY CYOBEKTY

No Hanpasaenue Buauanue pasHsix axkToOpoB HccaemoBaTeabcKkasa OIeHKA
n/m HMCCJIeTOBAHUM IPYr Ha Apyra U uX BepPOATHOCTH
1 | UccrnemoBanue Bpa- BosgeiicTBue BHeIllHeil cpeabl Ha XapaKTepusyerca MHOKECTBOM YT-
IebGHOCTH OpPraHM3aIlUIO U €€ OTBETHBIX AeH- P03, CIOCOOHBIX IOCTABUTH IIOJ CO-
CTBUII HA 3TO BO3JeiCTBUE MHEHNE €€ HAJIbHEHUMIYI0 KU3HECIIO-
COOHOCTDH U YCTOMYUBOCTH
2 | Hccrnenosanue yrpos H3MmeneHusa B KJIIOUEBBIX KOMIIO- CyliecTBeHHO BJIMAIOT HA YCTOWYU-
HEHTaX BHEITHeH MJIM BHYyTPEeHHe BOCTb, I[€JIOCTHOCTH W COXPAHHOCTD
cpenbl, KOTOpPhIEe BEAYT K KPUTHU-
YeCKHUM TpaHC(hopMaInuaM
3 | HccrnenoBanue prUCKOB BeposTHOCTs peanusanuy yKasaH- CriocoOHBI IPUBECTU K HeyKeJaTellb-
HBIX paHee HeTaTUBHBIX U3MEeHeHUH HBIM IIOCJIEZICTBUSAM
4 | HccnemoBaHusa Ha IMOB- HesxenarenbHoe HETATUBHOE M3Me- MoskeT IpUBECTHU K Aerpajaiiu ero
peKaeHue HeHNe KaueCTBEHHBIX XapaKTePUC- SKCIJYyaTaIMOHHBIX IIapaMeTpPOB,
THUK 00'beKTa 6€30I1aCHOCTY, BKJIO- CHIKEHUIO €r0 PBIHOYHOI CTOMMOC-
yasag ero GpuanUecKoe COCTOSHUE, T au0O0 IOJHOI yTpaTre o6beKTa
CTPYKTYPHYIO 11€JI0OCTHOCTb U (DYHK-
IIMOHAJIBHEIE CBOMCTBA
5 | UccmemoBanue crpare- IIpencraBasier coboii Habop Kpu- ITenenanpaBieHHO Pa3pabOTAHBI I
ruu 6e30IaCHOCTH TUYECKU Ba’KHBIX PEIIEeHUH U cIie- obecrieuyeHUA ONMTUMAJIBHOTO YPOBHS
IUATU3UPOBAHHBIX METO0B BAIUIEHHOCTH ¥ HENPEePLIBHOCTU
IeATeJbHOCTA OPTaHU3AIUN
6 | UccrmemoBanue Heba- IIpencraBiasier coboit 100yI0 He- CrocoOHBI BBI3BATH BO3HUKHOBEHUE

YOBITKOB M JOIOJHUTEILHBIX 3aTPaAT
UL OPTaHU3AIUNA

IIpuMepsl BKJIIOYAIOT TeXHOT€HHBIE KaTacTpPo(bl, IPUPOAHEIe OeICTBUS, HECUACTHBIE CAyUan Ha
IPOU3BOCTBE, HEYAABIINECS CAEJKN, 0AHKPOTCTBA KOMIIAHUMN U APyrue MoA00HbIe MHITUAEHTHI
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OxoHuaHue maban. 2

Hanpasaenue
HnccJIeT0BaHUI

Biauanue pa3Hsix GpakTOpoOB
APYyr Ha Apyra 1 UX BePOATHOCTH

HccnemoBareabckasi OeHKa

7 | UccnepgoBanue sarpar,
pacxomoB

IIpenBapurenbHBIE 3aTPATHI

IIpencraBasamT coboil (puHAHCOBBIE
pecypchbl, KOTOPble MHBECTUPYIOTCS
B paspaboTKy U peaausaliuio Mepor-
puATuii, mpegHa3HAYEHHBIX AJIA IIpe-
IOTBpPAII[eHUsT BOBMOKHBIX He0JIaro-
PHUATHBIX ITPOUCIIIECTBUH U CUTYAITUH

KocBeHHBIE pacXoIbl

N3nep:xKu, BO3BHUKAIOIINE B pe-
3yJIibTaTe HeoOXOAMMOCTU JIMKBUIA-
WU TTOCJIEACTBUH HEraTUBHBIX COOBI-
TUii, BKJIOUAsA aBapUU, TEXHOTeHHbIE
cbou U Apyrue HelmpeaBUAeHHbIE UH-
IUIEHTHI

O6miue 3aTpaThl

BrurouaroT 3aTpaThl Ha obeciieueHne
KakK mH(GpOPMAIIMOHHOH, TaK W (pusu-
YyeCcKoil 6€30ImMacHOCTH BHYTPU Opra-
HU3alUK, 00beNHsA B cebe Hauab-
Hble WHBECTUIIUY U IOCTOSHHBIE dK-
CIIyaTar[MOHHbIe U3MEePIKKU

8 | Uccnemoanue mpeumy-

I1ecTB HEeOOCTYIIHOCTBb

NudopmanuonHad u pusnyeckas

HocTuraoTcsa OyTeM BHEAPEHUS U
CTPOTOTO COOJIOeHUA NIPOTOKOJIOB
nHGOPMAIMOHHON 6e30IacHOCTA U
Mep pu3UUecKOom 3aIUThI

TepMUH «9KOHOMUYECKasi 6€30MacHOCTb» B3a-
MMOCBSA3AH C TAKMMM Ba'KHBIMU aclleKTaMH’, KakK
«CTaOUJIBHOCTb», «PAa3BUTHUE», «YSIZBUMOCTL» U
«YIIPaBJIAEMOCTb», UTO JEMOHCTPUPYET €ro KOMII-
JIeKCHOe 3HaUeHNe B PaMKax 3alllUThl, yCTOMYIUBO-
ro pyHKIIMOHUPOBAHUA U 9P(PEeKTUBHOIO KOHTPO-
JIsI B OpTaHu3aIuu.

CBsA3b MEXKIAY 9KOHOMUYECKOI 6€30I1aCHOCTHIO
¥ KOHIIENIIUAMU <«Pas3BUTHE» U «YCTOMUYUBOCTH»,
KakK HaM MIPeJICTaBJIAETCS, OMPEeeIsIeTca CAenyI0o-
muM obpaszom:

1. PasBuTme — 3TO BKOHOMUYECKUI POCT, UTO
sABJIAeTCSa GYHIaMEHTAJIbHBIM acIIeKTOM obeciieye-
HUA 3KOHOMUUYECKoil OesomacHocTu. HemocTaTok
pocTa ocaabaseT SKOHOMHUUYECKYI0 YCTONUYUBOCTD,
CHU’KaeT CIIOCOOHOCTh afalTUPOBATHCSI K BHYTPEH-
HUM ¥ BHEITHUM M3MeHEeHUAM U HEeraTHUBHO BJIUA-
eT Ha BO3MOXKHOCTH IIPOTHUBOCTOATH d3KOHOMMUUEC-
KUM KpHU3UCaM.

OcHOBoOMOJAralIUMUA XapaKTEepPUCTUKAMU,
OTIPeNeAIOITMMY OPTaHU3AINI0 KaK eJUHYIO CHC-
TeMy, ABJIAIOTCS €€ YCTONUNBOCTL U YPOBEHDb 6€30-
macHOCTH. AHaJaM3 5TUX ACIEKTOB HEOOXOILUMO
IIPOBOAUTEL BO B3aMMOCBSA3M, TaK KaK KasKAbIH 13

HUX CYII[eCTBEHHO BJIKAET Ha 00IIee COCTOAHUE
OpraHu3anuu.

2. YCTOMYMBOCTD CUCTEMBI OTPAYKAET IIPOYHOCTH
U HaJeXXHOCTb €€ KOMIIOHEHTOB UM COeJMHEeHUU,
JIEeMOHCTPUPYSA CIIOCOOHOCTh IIPOTUBOCTOATH BHYT-
PEHHUM U BHEITHUM HarpyskaM. ¥ A3BUMOCTH Opra-
HU3aIUU OIleHUBAET €€ II0ABEPKEeHHOCTh Pa3and-
HBIM DHUCKaM, KaK BHYTPeHHUM, TaK U BHEUIHUM,
yKaspIBas Ha CTeIeHb HeollpelejeHHOCTH. B 0o-
Jlee MITPOKOM KOHTeKCTe ysI3BUMOCTbH XapaKTepu-
3yeT MaTepualbHBIE O0BEKTHI, TEXHOJOTUU WU
00IIIeCTBEHHBIE CTPYKTYPHI, IIOKA3BIBasA UX HECIIO-
co0HOCTh (PYHKIIMOHUPOBATH HOJIKHBIM 00pasoM
IIPpKA BO3AEMCTBUU YyIPO3 OIPeLeIEHHOTO XapaKTe-
pa ¥ UHTEHCUBHOCTH.

3akntoueHne

I9KoHOMMUYECKAada 6e30IMacHOCTh OPTaHU3AIINH B
yIpaBJIeHUY OPraHU3alyel sIBJISETCA BCeOOHEMIIIO-
miel xapakKTepUCTUKOI, KOTopas AeMOHCTPUPYET
CIIOCOOHOCTH OPTaHM3aIlNKU CBOEBPEMEHHO U Pe3yJIb-
TaTUBHO pearupoBaTh Ha 3aJaHHBIE IIEJIN U BO3-
,Z[EfICTBPIH, TeéM CaMBIM IIOBBIIIAA PEe3yJbTATUBHOCTH
komMnauuu. IpdeKTUBHOE yIIpaBJeHVEe OPraHU3a-

Ne 3/2024

152



OKoHoMM4YecKue HayKun

nuell B IJIaHe SKOHOMMUECKOII 0e30IacHOCTH 3a-
HUMAaeT IeHTPaJbHOEe MEeCTO B SKOHOMUUYECKOM CH-
cTeMe KOMIIAHNM!.

Cnucok nutepartypbl

1. NudopmanronHasa 6e30MacHOCTb: IPO0JIeMBbI
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HayuHasa cneumnanbHocTb: 5.1.4. YronoBHo-npaBoBble HayKun

PacnpocTtpaHeHue B yCnoBusiXx cneuuManbHOUW BOEHHOW onepauuun
deitkoBon uupopmauumn o poccuickux BoopyxeHHbix Cunax,
[oOpoBosib4eckux GOpPMUPOBAHUAX U FOCYAAPCTBEHHbIX OpraHax
M UX auckpepgutauma Kak GpopmMbl NONMTUYECKOr0 3KCTPEMU3Ma

Makcum Bopucoeuy Kucenes
MockoBeckan akagemua CreaAcTBEHHOro KomuTeTa
umenn A.A. Cyxapesa, Mocksa, Poccua, maksim.kiselev.80@mail.ru

AHHOTanusA. B cTaTbe paccMaTPUBAETCS IPOOAEMa 3KCTPEMUCTCKUX IPOSIBACHUU B OTHOIIEHUU POCCHUUCKUX TPaK-
AaH, o0IIecTBa U roCyAapCTBa B MH(OPMAIMOHHOM IIPOCTPAHCTBE B YCAOBUSX CIeNMaAbHOM BOEHHOM ollepanuy IIo
AEMUAUTAPU3ANUUA U AeHalu(MUKaluU YKpPauHBl, OOOCHOBBIBAETCSI OTHECEHNEe AMCKPEAUTAlluU POCCUUCKUX BoopykeH-
HBIX CHA, AOOPOBOABUECKUX (POPMHPOBAHUMN U F'OCYA@PCTBEHHBIX OPTraHOB, PACIPOCTPaHEeHUs 3aBEAOMO AOJKHON HHAOP-
MaIluu 00 UX AeSITeABHOCTH IIO 3allliTe MHTEPEeCOB CTPAHE, ee IPa’kAaH, IIOAAEPIKAHUIO MeKAYHAPOAHOTO MUpa U 6e30-
MIaCHOCTH K (hOpMaM IIOAUTHUYECKOTO 3KCTPEMU3Ma, IPUBOASATCSI AQHHBIE CKAAABIBAIOIENCsT IPAaBONIPUMEHUTEABHOH IIPaK-
TuKH 110 cT. 207.3 u 280.3 YK PO.

B measx nmoBwilieHUs1 3(p(PEeKTUBHOCTH NPEeBEHIUM BBLICKA3aHbl IIPEAAOKEHUSI O AOIOAHEHUU AQHHBIMU IIPOTUBO-
NIPaBHBIMU AESHUSIMU CIIMCKAa OCHOBAHMU AASI BKAIOUEHHS AUII, UX COBepINAlolINX, B IepeueHb OpraHU3aluil u pusudec-
KHUX AHWII, B OTHOIIIEHUY KOTOPEIX UMEIOTCS CBEAEHUS 00 UX IPUIACTHOCTU K 9KCTPEMUCTCKON AeITEeALHOCTH U TePPOPU3-
My, O PacIpOCTpPaHeHUU CQeprl ACUCTBUS PaCCMAaTPUBAEMBIX YTOAOBHO-IIPABOBBIX HOPM B OTHOIIEHUU WUHMOPMALUU O
AESITEeABHOCTU POCCUMCKUX F'OCyAAPCTBEHHBIX OPTaHOB IO 3allluTe MHTePeCOB CTPAHBI U ee TPa’kAaH, 00eCledeHHIO0 MeXK-
AyHapoAHOTO Mupa U 6e30IIacHOCTH B IIpepenrax Teppuropum Poccutickon Depepalium.

KaroueBble cA0Ba: TOAUTHUYECKUN dKCTPEMU3M, clleluarbHasl BOeHHas onepanus, Boopyskenuble Cuasl Poccutickoi
Depepanun, A06poBoAbUYecKue (POPMUPOBAHUSA, FOCYAAPCTBEHHBIe opraHbl Poccuiickont Depeparnuy, pacnpocTpaHeHNe
AOJKHOM MHGpOPMAINU, AUCKpeAUTanus, MenKku.

Hayunsiri pykosopureas: S1.H. EpmoaoBud, npodeccop Kadeapsl yTOAOBHOTO IIPaBa U KPUMUHOAOTUU MOCKOBCKOM
axapemuu CaepcTBeHHOro Komurera uMeHu A.Sl. CyxapeBa, AOKTOP IOPUAMYECKHUX HayK, AOLEHT.

Aas gquruposaHus: KucenreB M.B. PacnipocTpaHeHUe B YCAOBHAX CIIEIIMAABHOU BOEHHOM omnepanuu (perdKoBOU UH-
dopmanuu o poccutickux Boopyskennnsx Craax, AOOPOBOABIECKUX (POPMHPOBAHUAX U T'OCYAAPCTBEHHLIX OpraHax U UX
AUCKpeANTalNs KaK (DOPMBI IOAUTUYIECKOTO 3KCTpeMusMa // BecTHuK MockoBckor akapeMun CAepCTBEHHOTO KOMHUTETa
Poccuiickoit ®epepanuu. 2024. Ne 3. C. 155—161. doi: 10.54217/2588-0136.2024.41.3.022.

Dissemination of fake information about the Russian Armed Forces,
volunteer formations and government bodies under the conditions
of a special military operation and their discrediting
as a form of political extremism

Maxim B. Kiselev
Sukharev Moscow academy of the Investigative Committee, Moscow,
Russia, maksim.kiselev.80@mail.ru

Abstract. The article examines the problem of extremist manifestations against Russian citizens, society and the state
in the information space in the conditions of the special military operation of demilitarization and denazification Ukraine,
substantiates the attribution of discrediting the Russian Armed Forces, volunteer formations and government bodies, and
dissemination of deliberately false information about their activities to protect the interests of the country, its citizens,

© Kucenes M.B., 2024
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maintain international peace and security to forms of political extremism, and provides data on the emerging law
enforcement practice under Art. 207.3 and 280.3 of the Criminal Code of the Russian Federation.

In order to increase the effectiveness of prevention, the article makes proposals about adding the list of grounds by
these unlawful acts for including persons, who commit them, in the list of organizations and individuals in respect of
which there is information about their involvement in extremist activities and terrorism, and proposals to extend the
scope of the criminal law norms under consideration in relation to information on the activities of Russian government
bodies to protect the interests of the country and its citizens, ensuring international peace and security within the

territory of the Russian Federation.

Keywords: political extremism, special military operation, Armed Forces of the Russian Federation, volunteer forma-
tions, government bodies of the Russian Federation, dissemination of false information, discrediting, fakes.

Research supervisor: Ya.N. Ermolovich, Professor of the Department of Criminal Law and Criminology of the Sukharev
Moscow academy of the Investigative Committee, Doctor of Law, Associate Professor.
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POTHBOAEHICTBUE BKCTPEMU3MY KaK BaXK-

Helmas 3ajadya OPraHOB IIPABOIOPSIKA

0COOEHHO aKTYyaJbHO B YCJIOBUAX IIPOBEE-
HUS CHeNMabHOM BOEHHOM OmepaIuy U KOJOCCATh-
HOTO BHEIITHETO JaBJE€HUSA HA HAIIY CTPaHY.

C HauasgoMm peasusanuu BoopysxkeHubiMu Cua-
mu Poccuiickoit @emepaliuy pelieHus IJIaBbI TOCY-
JapcTBa O AEeMUJIUTApPU3AUY U AeHanubuKamuu
YKpauHBI pe3K0O BO3POCJIM MacIITa0bl IPOABICHUHA
SKCTPEeMU3Ma B OTHOLIEHNU POCCUMCKUX T'PaXKJaH,
o0IIecTBa M TOCyJapcTBa, B TOM YHMCJe B €ro Kpaii-
Hel, HanboJee OACHOUN TePPOPUCTUUECKOU (hopMme.

B niensax mectabuianMsaIiuy COMMATbLHO-TTOIUTH -
yecKoil 00cTaHOBKU B Poccum KoOpZUHHpPYyeMBIe
KOJIJIEKTUBHBIM 3aIlaJJoM YKPAWHCKUE CIEICIYK-
OblI, HaIlMOHAJIMCTUYEeCKe (DOPMUPOBAHUS U UX IIO-
COOHMKM MPUMEHAIOT IMIUPOKUH CIEeKTP IPEeCcTyII-
HBIX CPEJCTB M MHCTPYMEHTOB. OTO OOCTPEJBI U3
TAMKEJOTO BOOPYKeHUSA 00BHeKTOB T'PasKAaHCKOMN
UHPPACTPYKTYPHI U TePPOPUCTHUUECKUE aTaK! Ha
HUX C TpUMeHeHueM O0eCHUJIOTHBIX BO3AYIIHBIX U
MOPCKHUX allllapaTOB, TEPAKTHI B OTHOIIIEHUU IIaT-
PUOTHMYECKN HACTPOEHHBIX OOIIeCTBEHHBIX HesATe-
Jell U JKypHAJNNCTOB, IMOMKOTH U TMOAPBLIBEI BOEH-
HBIX KOMHCCapUaTOB, 00 b€KTOB TOILIMBHO-9HEPre-
TUYECKOT0 KOMILJIEKCA, CBA3W M TPAHCIOPTHON
nHGPACTPYKTYPHI, IPOIATaHANCTCKOE BO3MeiicTBIe
MIPOYKPAMHCKNUX M IPO3alaJHBIX CPEACTB MacCo-
BoOIl mH(MOpPMAIUY HA HaceJIeHUe.

Kak cmpaBeanuBo oTMeuaeTcd B JUTepaType,
YCJIO0BUSA MPOBEJEHUA CIEIUATbHON BOEHHOM oIre-
pamuu O0yCJOBUJIN IOSABJIEHNE M TAKUX HOBBIX
dopM OJIUTUUECKOTO 9KCTPEMHU3Ma, KaK pacipoc-
TpaHeHUE 3aBeIOMO JIOJKHBIX CBEJeHUN 00 MCIIOJIb-
30BaHWU U AUCKPEIUTAINA Poccuiickux Boopy KeH-
HBIX CHUJI, TOCyJapCTBEHHBIX OPTaHOB U CONEHCTBY-
OIMUX UM HOOPOBOJIbYECKUX (OPMUPOBaAHMIA!.

! Baroponusu A.C., Temnsaxos U.M. Mooge:XKHBINA 9KCT-
pemusM B Poccun B KOHTEKCTE CIeIuaabHO BOCHHON oIe-
pamuu // O6pasoBanue u mpaso. 2022. Ne 8. C. 137.

Henpy:xecTBeHHbBIe CTPAaHBI U BHyTpUpPOCCcHiic-
KUe ONIIO3UIIMOHHBIE CUJIBI UCIOJIL3YIOT TEMATUKY
CHeIMaJIbHOIl BOEHHOU ollepanuu Kak HHDopMa-
IIMOHHBIA IIOBOJ IJIsI PACKOJIa POCCUIICKOro 0O0IIIe-
cTBa, (GOPpMUPOBAHUA U PALMKAIU3AIUYN IPOTECT-
HBIX HACTPOEHHI?, 4YTO, HECOMHEHHO, HEeCeT CyIIe-
CTBEHHBIE YI'DO3bI JJIs HAIMOHAJBHOU 0e30macHOo-
ctu Poccuiickoit @enepanuu.

Kax monaraer C.H. Andépos, siemMeHTOM IIO-
JIUTUYECKOTO 9KCTPEMMI3Ma BBICTYIIAET CTPEMJIEHUE
SKCTPEMUCTCKU HACTPOEHHBIX I'Da’XKJaH K BOILIO-
IIEHWIO B JKU3Hb CBOUX KPAWHUX B3IJIAJOB C Iie-
JIbIO Pas3pYIIeHUs CJIOKUBIIEIicA B 00IIlecTBe IIO-
JINTUYECKOM CUCTEMBI M MHEHUIA®.

PacnpocrpaneHue 3aBefoMO JIOKHOU U IUCK-
peautupyoieii poccuiickue Boopy:keraubsie CHUIb,
IToOpoBoabuUecKre (GOPMUPOBAHUA U TOCOPTaHBI
nHOpMAIINY, IIOMUMO HAPYIIeHNA IIPAB rpaskJaH
Ha 00beKTUBHYIO NHGOPMAIINIO, HIOAPLIBA aBTOPHU-
TeTa W (POPMUPOBAHUSA B OOIIeCTBe HETraTHUBHOTO
MHeHUs 0 BoopysxkenHbIXx Cujiax ¥ rocynapcTBeH-
HOM BJaCTH B II€JIOM, MOJYKET CIPOBOIIMPOBATH
rpaskJaH Ha COBepIlIeHWe NMPOTUBOIPABHBIX [Ieii-
CTBUI, B TOM YUCJIe IPOTECTOB, OECIOPALKOB, Ca-
0oTayka MOOMIMBAIIMOHHBIX U WHBIX TOCYJapPCTBEH-

2 BeiukoB B.B. UnenTuduKanuosHble IPU3HAKHY IIy6IMy-
HBIX NMEeHCTBUI, HAIPaBJE€HHBIX HA AUCKDPEIUTAIIUIO HC-
nosb3oBaHua Boopy:kernbsrx Cusn Poccuiickoit ®@egpepa-
UM B IeJIAX 3aluTbl mHTepecoB Poccuiickoit Penxepa-
UM U ee TPaKIaH, MOAJePKaHUA MEXKIYHAPOJHOTO MUpa
u 0e30IaCHOCTH WJIU KCIOJHEHUSA TOCyJapCTBEHHBIMU
opranamu Poccuiickoit @enepanuy CBOUX IOJHOMOUYMI B
yrasaHHbIX 1eaax (ct. 20.3.3 KoAIl P® u ct. 280.3 YK
P®) // PacciegoBanue IpeCcTyIJIeHUHA: IPOOJIEMBI U IIyTH
ux pemrenusa. 2022. Ne 1 (35). C. 47—54.

3 Andépos C.H. CoBpeMeHHBIN 9KCTPEMU3M B YCJIOBUAX
IIPOBEJIEHUs CIEIMaJbHOM BOEHHOI omepanuy Ha YKpa-
uHe: HEKOTOphIe ocobeHHOCTH // CHOUPCKUE YTOJIOBHO-
mpolieccyajbHbIe U KPUMUHAJNCTHUEeCcKue uTeHus. 2023.
Ne 3. C. 138.
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HBIX M€p, ¥ B UTOTe TOBJIeYb Je30PTaHU3AIINIO Je-
ATEeJbHOCTY I'OCYNapCTBEHHOI'O aIllllapara, BOCIpe-
OSTCTBOBaHMNE HOPMAaJIbHOMY (QYHKIIMOHUPOBAHUIO
OPEeIIPUATUNA U YUPEIKISHUH.

ITomo6HBIE TOCHEACTBUSA MAHUIYJIUPOBAHUS
00II[eCTBEHHO 3HAUMMOU MHGOpMAaILVell B 9KCTpe-
MUCTCKUX IeJIAX HATJATHO J€MOHCTPUPYIOT IIOJIH-
TUYEeCKHe MPOTECThl TMOCJIEeAHUX JeT, MMeBIIue
mecTo B Poccuu m compenesbHBIX CTpaHax, B TOM
ymcye cobbiTua B Pecniybimke Benapyces B8 2020—
2021 romax u Kasaxcrame B 2022 rogy, akuuu B
noamep:kKy HaBanbHOTO B KPYIHBIX ropoaax Poc-
cuu B 2021 romy, aHTHCEMUTCKUE 0eCIIOPAIKU B
Pecny6nuke Tarecran B okTsabpe 2023 roxa.

Tak, uMeHHO ()eiiKOBBIe COOOIIEeHUA O MPUOHI-
TUU eBpelicKkux Ge)xkeHieB u3 Mapauns B Ilarec-
TaH, a TaKsKe SKCTPEMMUCTCKUE MPU3BIBEI K «Pas-
OUpaTEeJbCTBY C €BpesMH» B aJMHUHUCTPUPYEMOM
¢ TeppuTopuu Ykpaunsl Telegram-kanane «¥YTpo
Harecrama» TOBJIEKJN MACCOBbIe OECIODAAKU B
aspomopry r. MaxaukaJusl 29 oxkTabpa 2023 r.*

Pacnpocrpanenue fUCKPEAUTUPYIOIIEN U JIOMK-
HOI nHGOPMAIUU O AEATeJIbHOCTH POCCUUCKUX BO-
€HHBIX U IIPEeJICTaBUTe el BJIACTU B YCIOBUIX Te0-
TMOJUTUYECKOTO KOHMDIUKTA CO CTpaHAMY KOJIJIEK-
TUBHOTO 3alaja ¥ BOOPYKEHHOTO IIPOTUBOOOPCTBA
c ux cartenauToMm B Bocrounoit EBpone, HecomHeH-
HO, HOCUT SKCTPEMUCTCKUIT XapaKTep, a 00IIeCTBeH-
Hasd OMACHOCTHb MaHHBIX NeAHUI OoueBHUAHA OO Ta-
KO# CTeleHu, YTO OTAeJbHBLIE aBTOPHI Jaske BBIC-
Ka3bIBAlOT MHEHWE O HeoOXOJMMOCTH HX OTHECe-
HUSA K TePPOPUIMYS.

B aT0ii cBA3U BBeleHME MMEIOIIEN IPEIoaNIIN-
aJbHOE 3HaueHWe aJMUHHCTPATUBHON OTBETCTBEH-
HOCTH 3a AUCKPEIUTAIINI0 POCCUUCKUX BOEHHBIX,
IO0GPOBOJIBIIEB W I'OCYNAPCTBEHHBIX OPraHoB®, Kpu-

4 K morpomy B aspomopry MaxaukaJjbl IPU3LIBAJIHA Aare-
crauckue Telegram-kamansl. YTO 0 HUX M3BECTHO U IIO-
uyemy oHU Tak nonyaapHbe? URL: https://lenta.ru/news/
2023/10/30/channel (mata obpamenusa: 02.04.2024).

5 Cm.: Kypaykos A.B. Hosennbl 3aKoHOZaTeNbCTBA 00
OTBETCTBEHHOCTH 34 MPECTYILIEHUS TePPOPUCTUIECKOI Ha-
IPaBJIEHHOCTH, COBePIlIaeMble HEHACUJIbCTBEHHBIMHU CIIO-
cobamMu // Bompochkl POCCHUMCKOT0 M MEXAYHAPOLHOTO
npaBa. 2023. T. 13, Ne 1A-2A. C. 361; 3a606ypur M.A.,
XynomeeB A.B. AKrTyanabHble IPOOJIEMBI YIOJOBHON OT-
BETCTBEHHOCTH 3a IIyOJUYHOE PACIPOCTPaHEHUE JIOKHOMN
uHdopmaruu o Boopykeranbix Cunax Poccuiickoit @ene-
panuu // OBOJIONHUA POCCUICKOTO IIpaBa: MaTepPHUaJIbI
XX MexIyHapOLHOHN HAyYHOHN KOH(MEPEeHIINY MOJIOABIX yUe-
HbIX U cTygenToB (ExaTepunbypr, 28—29 ampess 2022 r.).
Exatepuutbypr, 2022. C. 811.

5 ®degepanbubie 3akoHbI OT 04.03.2022 Ne 31-®3 «O BHe-
cennu usmenenuii B Kogexc Poccuiickoit Penepamnuu o6
aIMUHUCTPATUBHBIX ITPABOHAPYIIIEHUAX», oT 25.03.2022
Ne 62-D3 «O BHecenuu uzMmeHeHui B cratbu 8.32 u 20.3.3

Ne 3/2024

MUHAIU3AINA pacupocTpaneHna GheiKoB o JesaTesb-
HocTHu Boopy:kenubIx Cuii, rocOpPrasHoB 1 JOOPOBOJIb-
yecKuX (POPMUPOBAHUN U UX AUCKPESUTAIUN' SAB-
JISIOTCSA CBOEBPEMEHHON 1 HeoOXOAMMOU Mepoii 3a-
ITATHI POCCUMCKUX TPaKJaH, OOIIeCTBA U TOCyAap-
CTBa OT OOIIIECTBEHHO OITAaCHBIX IOCSATATEJILCTB JK-
CTPEMUCTCKOI HaIpaBJIeHHOCTH, HECYIIUX pPeasb-
HBbIE€ YTPO3bI OOIIEeCTBEHHOM 6e30ITacHOCTH U CyIIfe-
CTBYIOIEMY KOHCTUTYIIMOHHOMY CTDPOIO CTPAHBI®.

CBOEBPEMEHHOCTh YCTAHOBJIEHUS POCCUHCKUM
3aKOHOJATeJIeM COOTBETCTBYIOIUX ITPABOBLIX 3all-
PeTOB MOATBEPIKIAIOT JaHHbIE IPABONIPUMEHUTEIhb-
HOUM HNPaKTUKU.

Tak, ¢ MOMeHTa YCTAHOBJIEHUS IOPUINUIECKON
OTBETCTBEHHOCTH 34 YKa3aHHBIEe NesdHWUS 3a Iepu-
ox 2022—2023 rr. cymamu paccmoTpeHo 7132 mena
0 COBePINIeHNN afMUHUCTPATUBHBIX TPABOHAPYIIIE-
Hui, npegycmorperHbix cr. 20.3.3 Konekca Poc-
cuiickoiit @emepanuu 06 aAMUHUCTPATUBHBIX IIpa-
BOHAPYIIIeHUAX, aAMUHUCTPATIBHOMY HaKa3aHUIO
3a MUCKPEIUTAIINI0 POCCUUCKUX BOOpyKeHHBIX
Cun, mobpoBoJibUeCKUX (DOPMUPOBAHUN U TOCOP-
TaHOB IIOABEPrHyTO 5748 aum’, ciemoBaTeIsIMU
CraencrBennoro xomurera Poccuiickoit @enepaiiuu

Konexca Poccuiickoit @enepanuu 06 afMAHACTPATABHBIX
IpaBoHApPYIIeHUAX», OoT 18.03.2023 Ne 57-P3 «O BHECe-
vy usMeHenuii B ct. 13.15 u 20.3.3 Koxmexca Poccuiic-
Koit Pexmepanuu 06 aJMUHUCTPATUBHBLIX IIPaBOHApYIIE-
HUAX», oT 25.12.2023 Ne 640-P3 «O BHeceHUHN U3MeHe-
auii B cr. 20.3.3 Komexca Poccuiickoit @enepanuu o6
agMUHUCTPATUBHBIX npaBoHapymeHusaxs» // CIIC «Kon-
cyabranTlliroc».

" @enepanbHble 3aK0HEL 0T 04.03.2022 Ne 32-®3 «O BHece-
HUHN M3MEHEHHI B YTOJIOBHBIN Komekc Poccuiickoin ®Peme-
pauun u crarbu 31 u 151 Yro/I0BHO-TIPOIECCYATBHOTO KO-
nmexca Poccuiickoit @eneparun», ot 25.03.2022 Ne 63-P3
«0O BHeceHNHU M3MeHeHUII B YTOJOBHEBIN Komekc Poccuiic-
Koii @enepanuu u crarbu 150 u 151 YrosoBHO-IPOIIECCY-
aJbHOTO KozxeKca Poccuiickoit @enepanuu», ot 18.03.2023
Ne 58-®3 «O BHeCceHUU U3MEHEHU B YTOJOBHBIN KOJEKC
Poccuiickoit Pegepanuu», or 25.12.2023 Ne 641-P3
«O BHeceHNU M3MEHEHUI B YTOJOBHBINA KojgeKc Poccuiic-
Koit @egepanun» // CIIC «Koucyabranrlliioc».

8 Kucesnes M.B. YroyioBHO-IpaBoOBasA OXpaHa HAIMOHAIb-
HOM GesomacHocTu Poccuiickoit Penepanuu B nHGoOpMa-
IMOHHOM IIPOCTPAHCTBE B YCJIOBUAX CIEIMAJIbHON BOEH-
HOI onepanuu // IIpaBoBO¥i BEKTOP KOHCTUTYIIMOHHOTO
pasButus Poccuu (k 30-metuio co musa npuHATHd Kom-
crutynuu Poccuiickoit @emepaiiun): cOOPHUK HAYUHBIX
TPy 0B Becepoccuiickoil HayYHO-TIPAKTUUECKO# KOoH(pepeH-
uuu, 14 nexabps 2023 r. M., 2024. C. 51.

9 Cegmenus orueroB CyneOHOro memapraMenTa npu Bep-
xoBHOM Cygme Poccuiickoit @Pemepamuu o paboTe CyIoB
00111e#l IOPUCAUKIIUY IO PACCMOTPEHUIO AeJ 06 aJMUHIC-
TPATUBHBIX IpaBoHapyireHuAx (dhopma Ne 1-AIl) za
2022—2023 romsi. URL: http://cdep.ru (mara obpaire-
aHusa: 02.04.2024).
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B030y:xaeHo 303 yroyioBHBIX geja mo ct. 207.3 YK
P® o pacnipocTpaHeHUU 3aBeLOMO JIOMKHBIX CBeJle-
HUN O AeATEeJIbHOCTH POCCUNCKUX BOEHHBIX, 100-
PoBOJIBIIEB U TocopranHoB um 99 mexn mo ct. 280.3
YK P® 06 ux auckpesuranum'’,

ITpu sTOM 3HaUUTEIHLHOE UKCJIO IPECTYILIeHN
JaHHBIX KaTEeTOPUI COBEPIIAETCA 10 SKCTPEMUCTC-
KMM MOTHBAM, B TOM YHCJIe JuJepaMu o0IIlecTBEH-
HOT'O MHEHUA OIIIO3UITMOHHON HAITPABJIEHHOCTHU U3
YucJia U3BECTHBIX OOIIIECTBEHHBIX AesaTesell, JKyp-
HaJWNCTOB, IpPeICcTaBUTeeli CpeCTB MacCcOBOIl MH-
dopmaniuu, Gsorocdepsl, a UX IKCTPEMUCTCKAA
TIO3UINA B OTHOIIIEHUU POCCUMCKUX BOEHHBIX, 00-
POBOJIBIIEB U IIPEACTAaBUTEJIEN TOCOPTaHOB TPAaHC-
JUpyeTca Ha LIMPOKYIO ayAUTOPUIO IIOJIb30BATE-
neii cetu VIHTepHeT.

Tak, 13 obIIeT0 Yncaa OCyKAEHHBIX CyJaMU B
2022—2023 rr. 3a coBepIlieHne MPECTYILIeHUH pac-
cMaTPUBaeMbIX KaTeTOpuil JINIla, B OTHOIIIEHUU KO-
TOPBIX BHIHECEHBI IIPUTOBOPHI II0 UMEIOIIIEN 9KCTPe-
MHCTCKYIO HampaBjeHHOCThb cT. 280.3 u xBaxudm-
mupoBaHHBIM coctaBaM cT. 207.3 YK P®, B Tom
YmcJie 3a COBepIIIeHNe JAaHHOTO AesSHUSA II0 SKCTPe-
MHCTCKUM MOTHUBaM (1. «1» 4. 2 cT. 207.3 YK P®D),
cocraBmiu 66,7 % (33 us 50 ocysxaeHHBIX)M!,

K npumepy, o meny OwiBiiero gemyrara Co-
BeTa AeNyTaTOB MYHHUIIMIIAJbHOTO OKpyra Kpac-
HoceJbCcKUIl r. MockBel fmuHa cyn ycTaHoOBUMI,
YTO pacIpocTpaHeHue (peliKoB O POCCHUNCKUX BO-
€HHBIX HOACYIVMBIA COBEPIINJ, «UACIBITHIBASA HE-
NpUA3Hb K IIOJUTHYEeCKOM cucrteMe B Poccuiickoit
deneparnuu, OTpuUIasd ABHYI0 HEOOXOAUMOCTD 00€eC-
neuenus 6esonacHocTu Poccuiickoit @emepanuu oT
BHEIIIHUX yI'P0O3», a PacIpPOCTPaHEHHBIN UM (eii-
KOBBLIN BumeomaTepuas nume ceoiine 1 mura 200 Toic.
IPOCMOTPOB B ceTu MHTEepHET'2.

CorylacHO IPUTOBOPY CyZa IO JeJy aBTopa
oTy0-KaHama «Jlukuii fecaHTHUK» AnubexoBa,
BUHOBHBLIN, MEMCTBYsS M3 MOTHUBOB IOJUTUYECKOI

10 Craructnueckue csefeHus CieICcTBEHHOTO KOMHUTETA
Poccuiickoii Pemepanuu 3a 2022—2023 rogei. URL:
http://sledcom.ru (maTa o6pamienus: 02.04.2024).

11 Cpemenust orueroB CymeGHOrO JemapramMeHTa mpu Bep-
xoBHOM Cyge Poccuiickoit @emepanuu 0 YuCJIe OCYKIEeH-
HBIX IO BceM cocTaBaMm mpectymieHuii YK P® u mHBIX
JINIAaX, B OTHOLIIEHUY KOTOPBIX BHIHECEHBI CyAEOHbBIE aKTHI
110 yroJyioBHBIM zesaM (opma Ne 10-a) 3a 2022—2023 rogsr.
URL: http://cdep.ru (mara obparmienusi: 02.04.2024).

12 TIpurosop MeIltaHCKOTO paioHHOTO cyaa r'. MOCKBEI OT
09.12.2022 no geny Ne 1-1300/2022 // OduinumanbHBIGR
caiiT Memtaackoro paitorHoro cyzxa r. Mocksbsl. URL: mos-
gorsud.ru/rs/meshchanskij/services/cases/criminal/
details/3c8e1510-60f2-11ed-858¢c-476ceb884469 (mara
obpamenus: 02.04.2024).

BpaXKIbl U HEHABMCTU K BBICIIIEMY BOEHHO-IIOJIM-
THUYECKOMY PYKOBOACTBY Poccuu, pacupocTpaHu
nuckpenurupyoirue Boopysxernubie Cuabl Poccuii-
ckoui Pepepanum MaTepuabl, KOTOPbIE IIPOCMOT-
peHsI 6oJiee uem 10 ThIicTUaMU MOJIb30BaTE el CETH
HNurepuer, 2 ThicauaM M3 HUX IYyOJUKAIIUSA IIO-
HpaBmJiach, 530 ocTaBUIN MO Hell KOMMeHTapum's,

Kak cBumerenbcTByeT cynedHast IpakTUKa, mpo-
THUBOIIPABHO PACIIPOCTPaHseMas 3aBeJIOMO JIOKHAA
uH(pOpMAaILUd O AesSTeJILHOCTH poccuiickux Boopy-
sKeHHBIX Cuj, oOpPOBOJIbUECKUX (DOPMUPOBAHUNA 1
roCcyIapCTBEHHBIX OPTaHOB BKJOUYaeT eiiku o0 ar-
PEecCUBHOM, 3aXBAaTHUYECKOM XapaKTepe CIlelnallb-
HOM BOEHHOM omepaliuu, MCIIOJb30BAHUU POCCHUIC-
KMMH BOEHHBIMI HEIOIIYCTHUMBIX CIIOCOO0B BeIeHUA
00eBBLIX AEUCTBUM, MPUMEHEHUN HACUJIUSI B OTHO-
IMIeHUY TPakJaHCKOTO HAacCeJIeHUsI, COBepIIeHUU
MAapoJepCTBa, *KEeCTOKOro 00paIlieHsA C BOEHHOILIEH-
HBIMH, KOJIOCCAJIBbHBIX IMOTEPAX POCCUACKUX BOMCK
B JKUBOI CuJie 1 BOEHHOUN TeXHUKE.

K npumepy, GOJBINYIO HOMYJAPHOCTh y «heii-
KOMETOB» IIOJIYUMIH IIIHPOKO PACTHPAKNPOBAHHEIE
3aMafHLIMU U YKPAUHCKUMI CPeACTBAMU MAacco-
Bo# mHMbopManuu deiiku 06 o6cTpesie POCCUHCKM-
MU BOEHHBIMHU M3 TS KEJIO0T0 BOOPY:KEHUS TOpOJC-
Ko# OosmpuuIbl Ne 3 (pommoma) B r. MapmymoJe
Houenkoit Haponuoit Pecny6auku, youiicTBax
MUpHOro HacejeHusa B r. Byue KueBckoit ob6i1actu
YKpauHbI.

Kak ny6nununble meiicTBuUs, HalpaBJIeHHbIEe Ha
auckpenuTanuio Boopy:keHHbIXx Cui, 70OPOBOJIL-
yecKux (GopMUPOBAHUN 1 TOCOPTAHOB, CyIaMU KBa-
JTUPUIUPYIOTCS MYOJIUYHBIE BRICTYIIJICHUS C AHTH-
BOEHHOI TeMAaTUKOH, BRIKPUKNBAHNE AHTUBOCHHBIX
JIOBYHTOB U JeMOHCTPAI[UA MaTePUAaJIOB AaHTUBOEH-
HOIi TeMaTUKHU B OOIECTBEHHBIX MeCTaX, UX pas-
MellleHre B ceTu VIHTepHET, pPerocThl aHTHUBOEH-
HBIX BHUJIEOPOJIMKOB M MHyOJMKAIlNil, paciupocTpa-
HeHMe aHTUBOEHHBIX JINCTOBOK, IOBPEKIEeHUE U
YVHUUTOKEHNEe BOUMHCKONM CHUMBOJHUKU U CHUMBOJIH-
KU, CBSIBAHHON C IIPOBeJeHHeM CIIeIMaJbHOM BO-
eHHOII oIlepaluu.

ITo cBoeli cyTu naHHaA AEeATEIBLHOCTE IIPEICTAB-
JIsIeT UIEe0JJOTUUECKYIO IPOIIarat1y, HallpaBJIeHH YO0
Ha (OpMHUPOBAHNE Y IPAKIAH JOMKHBIX IPeJCTaB-
JeHU’ o IeJAX W 3amadax mpoBoaumoit Poccwuiic-
Kol Denepanueil cuenaabHON BOEHHOH Oollepauu
Ha YKpawHe, HeTaTHBHOM OIEHKU B OTHOIIIEHUU

13 TIpurosop IIpumopckoro paiionHoro cyza r. Hosopoc-
cuiicka ot 23.03.2023 mo gmery Ne 1-131/2023 // Odu-
nuaJgbHBIA caiiT IIpumopckoro paiiorHoro cyza r. Hoso-
poccuiicka. URL: http://novorossisk-primorsky.
krd.sudrf.ru (mara o6pamienus: 20.02.2024).

Ne 3/2024

158



NccnepoBaHna monoabix Y4€eHbIX

Boopy:xenubsix Cui 1 rocygapcTBeHHBIX OPTaHOB,
BOBJIEUEHNE B JeATEJbHOCTh II0 BOCIIPEIATCTBOBA-
HUIO ITPOBOAUMOI IOCyJapCTBOM IIOJUTHUKE.

Tax, corsacHO 3aKJIOUEHUIO IIPOBEIEHHOI II0
Iesy aBTOopa IOTyO-KaHana «I[[uKuil JecaHTHUK»
AnubexKoBa ICUXOJIUHTBUCTUYECKON 5KCIIEPTU3HI,
YCTAHOBJIEHO, UTO B PACIPOCTPAHEHHOM IIOJCYIH-
MBIM BHeOMAaTepHaJie COAEPIKUTCSA COBOKYITHOCTD
IICUXOJIOTUUYECKUX U JUHTBUCTUUECKUX IIPU3HAKOB
yOexJeHUs aZpecara B HEraTUBHOM XapaKTepe HC-
nosb3oBauua Boopy:kenunsix Cui Poccutickoii Pe-
Iepaiunuu, a TaKyKe COBOKYIIHOCTb ICHUXOJOTHUYEC-
KHUX U JIUHTBUCTUYECKUX IPU3HAKOB MOOYKICHU
(B ToMm umcyie B popMe MpU3bIBA) K IIPOTUBOJEII-
CTBUIO (PYHKIIMOHMPOBAHUIO Boopy:keHHBIX Cuma
Poccutickoii Penepanuu, AefiCTBYIOIINX B IEIAX
3aImuThel nHTepecoB Poccuu u ee rpaskaaH, moaaep-
JKAHUSA MEXXKIYHAPOIHOTO MHpa U 0e3omacHOCTH 4,

ITyrem maMOpPMATMOHHBIX BOPOCOB B MACCOBOM
COSHAHUU I'PAKIAH KYJIbTUBUPYETCA HEraTUBHBIN
o0pas poccuiickoro BoeHHOT0. Vlcnonb3yeTcsa yHU-
YMKUTEJIbHOEe 0003HAUEeHNE POCCUMCKUX COJIAAT U
OOAeP/KUBAIOIINX WX TPaKJaH KaK «OPKOB» (OT
aHrJIMACKOro Orc — BBIMBIIIJIEHHOE JKECTOKOE U
arpeccUBHOE I'yMaHOUIHOE CYIIeCTBO B (DOJIBKJIO-
pe HapomoB 3anagHoii EBpombl). XapaKTepHO, UTO
MOAOGHBIN MeryMaHU3UPYIONINM, TO eCTh HaIlPaB-
JIEHHBIN1 Ha OTPUIlaHWE IPUHAJIEKHOCTH K YeJo-
BEUYECTBY, MEIUUHBIN IIITAMII — «yHTepMeHII» (0T
HeMmelrikoro Untermensch — HenodyeaoBeK) IIO OT-
HOIIEHWIO K COBETCKUM I'DaKIaHaM HCIIOJIb30Baja
B CBO€Il mpomaraHjie HamucTcKasa 'epmanmd.

Kak mpeacrasisercs, MacCUpOBAaHHOE HEraTUB-
HOe MHMOPMAITMOHHO-IICUXO0JOTHUYEeCKOe BO3Jeii-
CTBUE MYTEM PACIPOCTPAHEHUA 3aBEJJOMO JIOYKHOII,
IUCKDPENUTUPYIONEN NeATEJIbHOCTh POCCUUCKUX
BOEHHBIX MH(MOPMAINU HAIPABJIEHO IPeKIe BCero
Ha MOJIOJEKDb B KaueCcTBe IPUOPUTETHOHN COIUATb-
HOU I'PYINIBI JJIf CO3AAHUA B CTPaHE OPTaHM30BaH-
HOT'0 IIPOTECTHOTO ABUKEHUA U Peayin3aliui CcIie-
Hapus «IIBeTHOU peBoJronuu». IIpu sTom craBKa
JIleJIaeTcs Ha IICUXO0JOTUYECKYIO U UIe0JOTUUECKYIO
HEe3PeJIOCTh MOJIOJBIX JIFOIei, aHTUBOEHHBIE HACTPO-
€HUA II0IPACTAIOIIET0 TOKOJEeHU, I8 Yero 3aaei-
CTBYIOTCSA TOMYJISIPHBIE B MOJIOJEKHOII cpejie Ipes-
CTaBUTEJU PYCCKOA3BIUHOTO MHMOPMAIMOHHOTO
C0001ITeCTBa, MTPOJABUTAIOTCS B OTEUECTBEHHOM Cer-
MeHTe ceTu VIHTEpHET Te3WCHI, TUCKPEIUTUPYIO-
mue npoBoauMyio Poccuiickoit @enepariueii moam-
TUKY 1 KOMIIPOMETUPYIOoI[re opraubl Baactu. Oue-
BUJHO, YTO AOIIOJHUTEJIHHBIM MOTHUBOM IIPECTYII-

14 TIpurosop Ilpumopckoro paiornoro cyzaa r. Hosopoc-
cuiicka ot 23.03.2023 mo mexy Ne 1-131/2023.
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HOU [eATEeTbHOCTH «TPAHCJIATOPOB (heliKOB» BBIC-
TyIaeT »KejaHue (GUHAHCOBOTO 000OTaIlleHUs 3a CUeT
BBITIJIAUNBAE€MbIX PEKJIAMHBIX CPEICTB, IIOCKOJbKY
Hambosee pesoHaHCcHasd MH(pOPMAIUI, B TOM YHC-
Je ¢deifKkoBadA M AUCKPeIUTHPYIOIIasd, obecreuynBa-
eT MaKCUMAaJbHYIO IPUBJIEKATEIbLHOCTh NH(pOPMa-
IIMOHHOTO KOHTEHTa, UYeM CIIOCOOCTBYET yBeJauue-
HUI0 0XBaTa €e PacIpPOCTPaHEHUA U CYMM BO3HAT-
pasKkIeHmUA 3a peKJaMy.

B 5T0i1 cBA3U KJIIOUEBBLIM 3J1€MEHTOM IIPOTUBO-
IeHfCTBUSA TOJ00HOI 9KCTPEMUCTCKOU AesiTeJbHOC-
TU ABJISAETCA JUKBUAAINA NCTOUYHUKOB ee (DUHAH-
cupoBanua. Ha maHHOM HampaBJIEeHUU Ba’KHBIM U
oCJIeOBATEIbHBIM AeHCTBUEM POCCHUIMCKOTO 3a-
KOHOZATeJs fABJsAeTCS yCTaHOBJEeHUe B GeBpaje
2024 roga BO3MOKHOCTH IIpHUMeHeHUuA KOoH(pUCKAa-
WU UMYIIeCTBa KaK MHOU Mephl YTOJIOBHO-IIPABO-
BOTO XapakKTepa IO paccMaTpPUBAEeMbIM COCTaBaM
npecTymeHui!®. 3HaUMMOCTh KOHQUCKAUKA KaK
JIeICTBEHHOTO YT'OJIOBHO-IIPABOBOTO MHCTPYMEHTA
TPOTUBOJIEHICTBUA SKCTPEMU3MY OIIPEAEIIAETCA TEM,
YTO ee IpUMeHeHNe IPU3BaHO KaK 06eCIIeuYnTh BOC-
CTaHOBJIEHUE COIIMAJIbHON CIIPABEIJIUBOCTH, TaK U
OJTHOBPEMEHHO II0JIOPBATh KOHOMUYECKYIO OCHO-
BY [IJIs COBEPIIIEHUA MPECTYILJIEHUH.

BwmecTe ¢ TeM B 11e1AX MOBBINIEHUS IPOGUIAK-
TUKU IPECTYILJIEHUI paccMaTpuBaeMoOil KaTeropuu
mojaraeM HeOOXOAWMBIM BKJIIOUWUTH COBEPIIIeHUE
IesTHUH, TpeIJyCMOTPEeHHBIX I. «O» 4. 2 cT. 207.3,
4. 3 cr. 207.3 (Upu HAJIMYUU DKCTPEMUCTCKOTO
motuBa), 4. 1 ct. 280.3, 4. 2 ct. 280.3 YK PD, B
CIIVICOK OCHOBAHUM IJiA BHECEHUA B (DOPMUPYEMBIHI
PochmHMOHMTOPUHIOM HA OCHOBAHUU IIOCTYIIAO-
m1eif OT OPraHoOB IPOKYPATYPhI, CJEICTBEHHBIX OP-
ranoB CiencrBeHHOro xomuretra Poccuiickoii Pe-
nepaunuu, Mwunaoocra, @CB u MB]] Poccuu mepe-
YeHb OPraHU3anui 1 Gu3nUecKux JINI, B OTHOIIIE-
HUU KOTOPBHIX MMEIOTCS CBedeHUusA 06 MX IpPUYacT-
HOCTU K dKCTPEMHUCTCKOI AeATEJIbHOCTU WU Tep-
popusmy?é.

BHeceHre COOTBETCTBYIOIIUX U3MEHEHUN B yC-
TaHABJIMBAIOIIUN OCHOBAHUSA MJIsI (DOPMUPOBAHUSA

15 PenepanbHbii 3aKoH oT 14.02.2024 Ne 11-®3 «O BHe-
CeHNM N3MEeHEeHUi B YToJ0BHBIN KogeKe Poccuiickoii @e-
Iepanuy U YTOJIOBHO-IIPOIlECCYaJbHBIN KomeKke Poccuiic-
Koit @egeparnuu» // CIIC «Koucymabrantllaioc».

16 Tlocranosnenue IIpasurenbctBa P® or 06.08.2015
Ne 804 (pern. or 21.03.2024) «O6 yrBep:xzenun IIpaBuia
OIIpe/IeJIeHNUsT IIePeUHsi OPraHu3anuil 1 GU3NYECKUX JIUIL, B
OTHOIIIEHUY KOTODBIX MMEIOTCS CBeJeHUs 00 UX IPUYACT-
HOCTU K SKCTPEMUCTCKOHN IeATeJIHLHOCTH WU TEPPOPU3MY,
U JOBEICHUS 3TOT0 IIEPEYHSI 0 CBeIeHNs OPraHu3aIluil, OCy-
IIECTBIAIOIINX OlePaluy C NeHEeKHBIMU CPEJCTBAMYU HJIN
VHBIM UMYIIECTBOM, NDYTUX IOPUIUYECKUX JIUIl, a TaKKe
dusuueckux gurny // CIIC «Koucyasranrllooc».
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yKasaHHOTO ImepeuHsa OYHKT 2.1 crarbu 6 Pe-
mepaabHoro 3akouHa ot 07.08.2001 Ne 115-P3
«O mpoTuBoOAeNCcTBUYU Jeraausanuu (OTMBIBAHUIO)
JIOXO/IOB, TIOJIYUYEHHBIX IIPECTYHHBIM IIyTeM, u ¢u-
HAHCHUPOBAHUIO TeppopusMas’’ M03BOJIUT OllepaTUB-
HO NPUHUMATH M€PHI II0 3aMOPa’KMBAHUIO (OJIOKU-
POBaHUIO) COBEPIIEHUS JUIAMU, OCYIIECTBIIAIOIIN-
MU TTOJ00HYIO 9KCTPEMUCTCKYIO NesATeIbHOCTD, OIle-
panuii ¢ JeHeKHBIMU CPeACTBAMU M UMYIIECTBOM,
uTo 6yzeT 3¢(GeKTUBHON MepOoil TPOPUIaKTUKA pac-
CMAaTPUBAEMBbIX 9KCTPEMUCTCKUX IPOSBICHUIA.

Takke cieqyeT OTMETUTh, UTO YCTAHOBJIEH-
Hble craThaMu 207.3 u 280.3 YK P® yromoBuo-
IIpaBOBbI€ 3aNPEThI B UACTHU AEATEJIbHOCTH T'OCY-
ITapCTBEHHBLIX OPTaHOB AEHCTBYIOT TOJBKO B OT-
HOIIIEHWW WCIOJHEeHUS MMU MOJHOMOUYMUI IO 3a-
IIIUTEe UHTEPEeCOB CTPAHBI U ee TpaKaaH, MOAdep-
JKAQHMIO MEXXAYHAPOAHOTO MUpa u 6e30macHOCTH
3a npegeaamu Poccuiickoii Penmepanuum, Torma
Kak uHopmanusa o Boopy:keununsix Cunax u co-
IeHCTBYIOMMX UM AOOPOBOJBbYECKUX (DOPMUPO-
BAHUAX HONJEXKUT YTOJOBHO-IPABOBON OXpaHe
HE3aBUCHUMO OT MeCTa WX UCHOJIb30BaHUA. IlaH-
HOe 00CTOSTeIhCTBO OTPAHMYMBAET BO3MOYKHOC-
TH TPOTUBOAENCTBUA PAaCCMATPUBAEMBIM 3KCTpE-
MHCTCKHUM MIPOSBJIEHUAM B OTHOIIIEHUU IIPeJCcTa-
BUTeJIeN ToCyJapCTBEHHBIX OPTAaHOB.

IIpu 5TOM OYEBUIHO, UTO C BXOXKJEHUEM B OK-
Ta6pe 2022 roxa pecuy6auk JJombacca, 3amopoK-
ckoil 1 XepcoHCKOM obJsiacteil B coctaB Poccuiic-
kot @emepanuu'® nesTeIbHOCTh POCCUUCKUX TO-
CYZapCTBEHHBIX OPTraHOB IO 3aIllUTe WHTEPECOB
CTpaHbI, ee TPAKAaH, TOAAEDPIKAHNIO MEXKIYHAPOT-
HOTO MUpa U 6€30IIaCHOCTY B pAMKAaX IPOLOJIKAIO0-

17 @enepanbublii 3akoH oT 07.08.2001 Ne 115-®3 (pen.
ot 11.03.2024) «O mpoTuBogeiicTBUY Jeraausanuu (OTMbI-
BAHUIO) JI0XO/IOB, ITOJYUYEHHBIX IPECTYIHLIM IIyTeM, U (u-
HaucupoBaHuio Teppopusma» // CIIC «KorcyapranTllotocs.
18 bemepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI oT 04.10.2022
Ne 5-®K3 «O npunaruu B Poccuiickyio @enepanuio [o-
menkoit Hapoguoit Peciy6iiuku u o6pasoBaHUM B COCTAa-
Be Poccuiickoit @enepanuu HOBOTO cyomekTa — JloHeIr-
Koit Hapoxauoii Pecuiy6iuku», Ne 6-PK3 «O npunaTuu B
Poccuiickyio @eneparnuio Jlyranckoit Haponmoit Pecmy6-
JIUKYU U1 oO0pasoBaHuu B cocTase Poccuiickoit Dexepanuu
HOoBOTO cyOBeKkTa — Jlyranckoit Hapoguoii Pecnybnuku»,
Ne 7-®K3 «O npuuaruu B Poccuiickyio ®Penepamnuio 3a-
IIOPOJKCKOM o6JslacTu u o6pa3oBaHuM B cocTtaBe Poccuiic-
Koii Denepanuu HOBOTO Cy0'beKTa — 3amOpOKCKOI 00-
nactu», Ne 8-PK3 «O npunaruu B Poccuiickyio @enepa-
nuio XepcoHCKOo obsacTu 1 o6pazoBanuu B coctase Poc-
culickoii Pemepaliuud HOBOIO Cy0beKTa — XePCOHCKOI
obnactu» // OdunuasbHBIE WHTEPHET-IIOPTAJ IIPaBOBOM
undopmaruu. URL: http://pravo.gov.ru (zara o6partue-
ausa: 04.06.2024).
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mieiicA CIeIMaJbHOM BOEHHOW omepamuy OCyIIe-
CTBJIAETCSA W Ha TEPPUTOPUU HOBBIX POCCUUCKUX
peruoHoB. Kpome TOro0, peamusaius UMU COOTBET-
CTBYIOIIUX ITOJITHOMOYMI OCYIIECTBJISIETCA B HACTO-
slee BpeMsa U Ha TePPUTOPUU APYTUX CYOBEKTOB
Poccuu, mpuieraiomux K TePPUTOPUU ¥ KPAUHBI.
B sToii cBsI3U B enAx HaAJeKaIed yroJoBHO-IIPa-
BOBOIi 3aIITUTHI AeATEJILHOCTA POCCUNCKUX rocyaap-
CTBEHHBIX OPTaHOB IIoJlaraeM IleJiecoo0pas3HbIM
HUCKJIIOUeHNe U3 yacTell mepBbIX crareir 207.3 u
280.3 YK P® cnoB «3a mpemeraMu TepPPUTOPUU
Poccuiickoit @emeparnum» .

B zaximouenue HeoOXOIMMO OTMETHUTDL, UTO
a3¢hheKTUBHOCTH IPOTUBOENCTBUSA paccMaTprBae-
MBIM 9KCTPEMHUCTCKUM HIPOABIEHUSIM HAMIPAMYIO
BJIMSET HA BHYTPEHHIOI YCTOMYMBOCTH POCCHUIIC-
KOT0 rocymapcTBa, obeclieueHue TI'pPakIaHCKOTO
MHpa U coTJiacus B CTpaHe, UTO, HECOMHEHHO, SB-
JISIeTCsT 3aJIOTOM YCIEITHOTO 3aBEPINeHUs CIIeIH-
aJIbHOM BOEHHOM omepaluu Io JeHanupuKaiuu 1
IeMUJIuTApU3anuy Y KpanHb.
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HAYYHBIN KYPHAJI
«Oopa3oanue. Hayka. Hayunbie kagpbi»

|
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EXEKBAPTATIBHIN KYPHAT

OBPA30BAHME
HAYKA

HAYYHbIE KAAPbI

- AKTyanbHbie npoGnemsi
o6pasosaHia

+ TOCYRAPCTEO 1 3KOHOMHKa

- OpyicnpyaeHLyA

« Coumonorva

+ NuHrucTuka

ExexBapraibHOe MH(QOPMALMOHHO - MyOIMIMCTHYECKOE Hay4-
HOE U3JJaHueE.

PexomenoBan Beicuieii arrecrannoHHoi komuccuein Munu-
crepcTBa odpasoBanusi U Hayku Poccuiickoii ®@enepanun ais
ny0JIMKAIMHA HAYYHBIX padoT (cTaTeii), 0TPAKAIOIMIUX OCHOB-
Hoe cojep:kaHne JuccepTanuii.

B ypHae nedataroTcs CTaTbH {bIOHKTOB, aCTTHPAHTOB, KaHII-
JIaTOB HayK, JOKTOPAHTOB 110 pa3pabaTbiBaEMbIM UM TEMaM st
3alIUTHl KaHAUJATCKUX M JOKTOPCKUX AMCCEPTALHi MO0 CIery-
IOLUM JMCUMIUIMHAM: IOPUAHYECKUM, HCTOPHYECKUM, Iega-
TOrMYeCKUM, MCHX0JOTHYeCKHM 3KOHOMHYECKHUM, TeXHHYe-
CKHM.

KypHan mocesieH 0630py HOBUHOK Y4eOHOH JHTEpaTyphl s
BBICIIIETO 1 MPO(ECCHOHATHFHOTO 00pa30BaHMA OTEUCCTBEHHEIX U
3apy0OexHbIX M3faHui. Kpome Toro, B HeM MyONMKyIOTCS Hayd-
HbIE CTAaThH, AHATUTHYECKUE MaTepranbl 1 KOMMEHTapHH K pa3-
JIMYHBIM MCCIIET0BAHUSM.

MuHIMaTBHBIA 00BEM TOJAYN MaTepuana - YeTHIPE CTPAHHIIBI
TekcTa (8 ThIC. 3HAKOB, BKIIKOYAS TOUKH, 3aIAThIC, MPOOEIbL; Ta-
pameTpsl Habopa — Word, pasmep kerns 14, omuHapHEI HHTEP-
BaJI MeXk Ty cTpokamu, Times New Roman).

OcHoBHas 1N JKypHaIa - CIOCOOCTBOBATH MOBBIICHUIO Kaye-
CTBA BBICLIETO TPO(ECCHOHANBHOTO 00Pa30BaHUs W HHTErPALUK
00pa3oBaHus C HAYKOH M MPAKTHKOM.
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