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Annoranusa. CtaTbs IOCBAIIEHa 3aKOHOAATEABCTBY VIcaaHAMH 00 YyTOAOBHOW OTBETCTBEHHOCTH IOPUAWYECKUX AWIIL.
PaccMaTpuBaroTcst BOIPOCH (POPMUPOBAHUS HCAAGHACKOTO YTOAOBHOTO 3aKOHOAAQTEALCTBA U BKAIOUEHHSI B HETO HOPM 00
YTOAOBHOU OTBETCTBEHHOCTH IOPUAUYECKUX AHLL; COIJMAABHOMN, 9KOHOMUYECKON U IIOAUTUYECKON O0YCAOBAEHHOCTH BKAIO-
YeHHSI B MCAQHACKOE 3aKOHOAATEABCTBO HOPM OO YTOAOBHOM OTBETCTBEHHOCTH IOPHMAMYECKHUX AWIL; 3aKOHOAATEABHOTO
3akpenaAeHus B 1998 roay B YroAoBHOM KopeKce VIcAaHAWM OTBETCTBEHHOCTHU IOPUAWYECKHUX AUII.

OTMedaeTcs, 9TO YTOAOBHOE 3aKOHOAATEABCTBO VICAQHAMM HE IOAHOCTBIO KOAU(UIMPOBaHO. Hapsay ¢ yroaOBHBEIM
KOAEKCOM HMeIOTCSI M APyTHe 3aKOHEI, CoAeprKallllie YTOAOBHO-IIPABOBLIE HOPMEBI 00 OTBETCTBEHHOCTU IOPUAMYECKUX
Aun. B Hacrosiiee BpeMs oOIue BONIPOCH YTOAOBHON OTBETCTBEHHOCTH IOPHUAMYECKHUX AHI] OIIPEAEAEHBl YTOAOBHBIM
KopekcoM MchaHpmu.

CyObeKTaMu YTOAOBHOM OTBETCTBEHHOCTU MOTYT OBITH AIOOBIe IOPHAMYECKHe AUIla, MMeIoIye IpaBa U 00sI3aHHOCTU B
COOTBETCTBUU C UCAQHACKHUM 3aKOHOAQTEABCTBOM, BKAIOYAs ITyOAMYHBIE M YaCTHBIE IOPUANYECKUE AUIla. EAMHCTBEHHBIM yTO-
AOBHBIM HaKa3aHUEeM A IOPUAMYECKUX AUI] aBAseTcs mrpad. KpoMe Toro, K IOpUANIECKOMY AUITY MOTYT OBITH IPUMEHEHBI
WHBIE MePBI YTOAOBHO-IIPABOBOTO XapaKTepa — AHWIIEHHe IIpaBa Ha OCYIIeCTBACHHE AeATeABHOCTH M KoHMbucKamusg. OTMeyda-
eTCs, YTO IOPUAWYECKUEe AMIA MOTYT OBITH IIPUBAEUYEHLI K YTOAOBHOM OTBETCTBEHHOCTH 3a COBEpIIEHHEe AIOOBIX IIPeCTyIAe-
HHUH, IPEAYCMOTPEHHBIX YTOAOBHBIM KOAEKCOM VIcAaHANY, a TaKKe 3a OTAEABHBIE IIPEeCTYIIACHUS, IIPEAYCMOTPEHHEIEe ADYTH-
MU 3aKOHaMHU. [IpuBAeKaeMBle K YTOAOBHOM OTBETCTBEHHOCTH IOPHAMYECKHE AMIIA UMEIOT CTaTyC OOBUHSEMOTO. YTOAOBHEIE
AeAa B OTHOIIEHUH IOPUANIECKUX AUI] PACCAEAYIOTCS I PACCMaTPUBAIOTCS CYAOM B TOM JKe IOPSIAKE, YTO U AeAd B OTHOIIEHUU
¢pusmveckux Aut. [Ipu 3TOM IpaBa IOPUAMYECKOTO AWIIA B YTOAOBHOM IIPOIIECCE PEAAU3YIOTCS €0 IIPEACTaBUTEAEM.

KaroueBsle caoBa: VichaHAUS, YTOAOBHOE 3aKOHOAAQTEABCTBO, IOPUAMIECKHE AUIIQ, YTOAOBHASI OTBETCTBEHHOCTD, YTO-
AOBHBIE CAHKIMY, IITpad, AUIIEHNE IIpaBa Ha OCYIeCTBAEHUE AeITEeABHOCTH, KOH(MUCKAIIN.

Aast guruposanns: ®epopos A.B. 3akoHopaTearbcTBO PecniyOamku McnaaHAMS 06 YTOAOBHOM OTBETCTBEHHOCTH IOPH-
Amdyeckux Aur, // BecTHuK MockoBcko¥ akapemuu CaepcTBeHHOTO KommuTeTra Poccuiickort ®epepanmu. 2023. Ne 4.
C. 11—22 . doi: 10.54217/2588-0136.2023.38.4.001.

Legislation of the Republic of Iceland on criminal liability of legal entities

Aleksandr V. Fedorov
Investigative Committee of the Russian Federation, Moscow, Russia, 1956af@mail.ru

Abstract. The article is devoted to the legislation of Iceland on criminal liability of legal entities. The issues of the
formation of Icelandic criminal legislation and the inclusion of rules on the criminal liability of legal entities are consid-
ered; social, economic and political conditions for the inclusion of rules on criminal liability of legal entities in Icelandic
legislation; legislative consolidation in 1998 in the Criminal Code of Iceland of the liability of legal entities.

It is noted that the criminal legislation of Iceland is not fully codified. Along with the Criminal Code, there are other
laws containing criminal law provisions on the liability of legal entities. Currently, the Criminal Code of Iceland deter-
mines general issues of criminal liability of legal entities.

Subjects of criminal liability may be any legal entity having rights and obligations under Icelandic law, including public
and private legal entities. The only criminal penalty for legal entities is a fine. In addition, other measures of a criminal law
nature may be applied to a legal entity — deprivation of the right to carry out activities and confiscation. It is noted that legal
entities can be held criminally liable for committing any crimes provided for in the Criminal Code of Iceland, as well as some
crimes provided for in other laws. Legal entities brought to criminal liability have the status of an accused. Criminal cases
against legal entities are investigated and considered by the court in the same manner as cases against individuals. In this case,
the representative of the legal entity exercises the rights of the legal entity in criminal proceedings.

Keywords: Iceland, criminal legislation, legal entities, criminal liability, criminal sanctions, fine, deprivation of the
right to operate, confiscation.

For citation: Fedorov, A.V. (2023) Legislation of the Republic of Iceland on criminal liability of legal entities. Bulletin
of the Moscow Academy of the Investigative Committee of the Russian Federation, no. 4, pp. 11—22. (In Russ.).
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acTosmIasl CTaThsl IMOCBAIIEHA 3aKOHOMAA-
TEJILCTBY 00 YTOJOBHOH OTBETCTBEHHOCTH
IOPUIMYECKHX JIUL OJHOTO U3 TOCYAapCTB
CranguHaBun  (CKaHOMHABCKUX TOCY-
mapctB)' — Pecry6muxu Mcmammus (manee mo
TekcTy — Hcnannus).

Hcnannckoe yrojioBHOE 3aKOHOAATENbCTBO, B
CPaBHEHUHU C YTOJOBHBIMHU 3aKOHOIATEIhCTBAMHU
npyrux CKaHOUHABCKUX CTpaH, HE MPHUBIIEKAIO B
IPOLLIOM 0cO00T0 BHMMAHHMSA POCCHICKHX CIIe-
LMAIMCTOB, W JaHHas CTaTbid B OIPEJEIeHHON
CTETIeHN UMEET CBOEH IIeNbI0 BOCIIOIHUTH yKa3aH-
HBI TpoOen. VM3MeHeHne cuTyanmuu B ApKTHUe-
CKOM DErHOHE [eNaeT aKTyaJbHbIM U 3HAUYUMbBIM
M3y4YeHHE YTOJIOBHOTO 3aKoHojaTenbcTBa lcnan-
IMH, BKIIIOYasl PETYJIMPOBaHUE MM OTBETCTBEHHO-
CTH IOPUAMYECKUX JIHII.

1. ®opMupoBaHHE UCJIAHICKON
roCcy/1apCTBEHHOCTH M MCJIAHACKOI0
YroJIOBHOIO MpaBa

l'ocynmapctBennocts Vcmanmuu mmeer Oosee
YEeM THICSYENIETHIO HCTOPHIO, KOTOPask BKIIFOYAET
JUIIB JIBa Tiepuojia e€ CyIIecCTBOBaHMS Kak He3a-
BUcHUMoOro rocyaapctsa: ¢ 930 r. mo 1262 r. u
¢ 1944 r. no HacTos1ee Bpemsl.

CoznanHoe B cepenuHe X B. MEPECENCHLIAMU
n3 CeBepHoil EBpOTIBI OCTPOBHOE TOCYIapPCTBO —
Ucnanackas Pecnybnuka B 1262 1. 6110 mOTYH-
HeHo HopBeruu, BMecTe ¢ KOTOpOH €ro TeppHUTO-
pusl 3aTeM BoILIa B COCTaB AATCKO-HOPBEXKCKO-
LIBEJCKOIO TrOCylapcTBa IO TaK Ha3bIBAEMOU
Kambemapckoit yaum (1387—1523 rT.), 3aTeM Ha-
XoJuiIack B coctaBe JlaTcKo-HOPBEXCKOTO KOpO-
neBctBa (1536—1814 1r.), a mocime TOro, Kak
Hopgerus B 1814 r. otouuta k [lIBeuuu, ocranacek
B cocTtaBe J[aHuM, MOJYyYHB CO BPEMEHEM OTPaHHU-
YEHHYI0 aBTOHOMMIO, B TOM YHUCIIE€ B YACTH IPUHSI-
THS UCITAaHICKUX 3aKoHOB. B 1918 1. Mexmy Hop-
Berueit u Mcnanaueli ObuT moanucaH akT 00 YHUH,
MpeAyCMaTPUBAIOIINN MIPABICHUE TATCKOT'O KOPO-
1. Tepputopus Mcnanauu Bo Bpemst Bropoit mu-
pOBOM BOMHBI HAXOJIUJIACh T10J] aMEPUKAHO-aHTJI0-
KaHaJICKUM KoHTposieM. 17 uroHst 1944 r., B iepu-
on okkymauuu Jlanum Qammcrckoii I'epmanueit, B

1
B uncno CkanauHaBCKUX rocyaapctB nomumo Mcnan-
nun Bxoaat Hanus, Hopserus, ®unnanaus u Llsenns.

pe3yibpTaTe MPOBEACHHOTO pedepeHmymMa Obuta
MpoBo3riamieHa HezaBucuMmas PecmyOmmka Hc-
nauaus® w npuHATa KomcTuTymus PecryGmuku
Vcnaumus’.

[Iporiecc cTaHOBIEHHUS HUCHAHJICKOM TOCyIapcT-
BEHHOCTH COTPOBOXKAAICS (OPMHPOBAHHEM HC-
JIAHJICKOTO HAIlMOHAJIBHOTO YTOJIOBHOTO 3aKOHOJa-
TEJILCTBA, TECHO CBSI3aHHOTO C Pa3BUTHUEM YTOJIOBHO-
ro npasa apyrux CKaHAWHABCKUX TOCYIapCTB.

HcxomupiM MyHKTOM (HOPMHUPOBaHUS COBpE-
MEHHOI'0 CKaHJMHABCKOTO (BKJIIOYas MCIaHACKOE)
YTOJIOBHOT'O 3aKOHOJATENbCTBA MPHUHATO CUUTATh
Hatckuii 3akoH Kpuctuana V, a UMEHHO — 11ec-
TyI0 KHHTY 3TOro 3akoHa «O 3j0JesHHAX»".
B 1687 r. Jarckuii 3akon Kpuctuana V ObLT pac-
MIPOCTpaHeH Ha HaXOAMBIIYIOCS MOJA BiacThio [la-
Huu (1o Kanemapckoit yaun) Hopseruto, Bnanes-
myto ['pennannuer, Wcnanaueit, dapepckumu
OCTPOBAMH U 4acTh0 OUHISTHANN.

JInme B 1869 1. ObUT PUHAT NEPBbI YTOJIOB-
HbIN Kozekce Mcnanaum, CMEHUBIIMK paHee AEHCT-
BOBABIIEE Ha HCIAHJACKOM TEPPUTOPHUU NATCKOE
YTOJIOBHOE 3aKOHOAATENbCTBO . Ilpu aToM Yro-
JIOBHBIA KoJieke Mcmanauu ObUT COCTaBIICH C y4e-
TOM TpHUHATOTO B 1866 T. mepBOro YTOJIOBHOTO
Kozekca /laHuM 1 BO MHOTOM COBIMAJal ¢ HUM IO
COTePIKAHHIO’.

Hogrrit (BTOpO#t B uictopun Mcmanmuu u nei-
CTBYIOIIMIT B HacTosmIee BpeMs ) OBmuii yronos-
Helid kojexc Mcemanguu (Almenn hegningarlog —

7 Cwm XbsynbMapcCOH P'onH P. Ucropuss Ucnanaum /
[mep. ¢ anrn. A.A. Cromnspos]. M., 2003.

* Tly6nukanumio nepeBoa Ha PyCCKHit s3pIK KoHeTHTYIIE
PecnyOnmuku Hcnannus 1944 r. cm.: KoHctutynuu rocy-
nmapcte EBponbl: B 3 7. T. 2 / mox o6ur. pen. JILA. OkyHb-
koBa. M., 2001. C. 17-32.

4 Cm.: CaugnoB A.X. CpaBHHUTETBHOE TIpaBOBeneHHE. M.,
2020. C. 200.

* Cwm.: Pemernnkos @.M. IIpaBoBBIE CUCTEMBI CTpaH MU-
pa: cnpaBounuk. M., 1983. C. 89.

® Cm.: Vrerckmii b.C. McTOpHs yroIOBHOTO MpaBa 6ypiKy-
a3HbIX rocyaapcTs. M., 1950. C. 300.

B Hacrosiee Bpems: O0muii yronoBHbIH kojekce Mcnananmn
neiictByer B peaakiu Ha 9 mons 2022 1. TekcT meiicTByro-
mieil peakiuy pasmernieH Ha oduuumaiabHOM caidte Ilapna-
MeHTa (Anbrunra) Ucenanaun. URL: https:/www.althingi.is/
lagas/nuna/1940019.html. Bce npuBomumble B HacTosmei
paboTe TeKCTHI UCIIaH/ACKHX 3aKOHOB M 3aKOHOIPOEKTOB IPH-
BOJATCS O oduuuanbHoMy caifty Ilapmamenta (AnbTUHTA)
Ucnannuu Ha naty oOpamienus 12.11.2023.
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nepeBoUTCs Takke Kak «OoIiee yroioBHOe mpa-
Bo» wiM «OOIIMI YroJOBHBIA 3aKOH») NPHHAT
3akonoM ot 12 derpans 1940 r. Ne 19 eme mo
MIPOBO3ITIAIICHNST HE3aBHUCHMOCTH Mcnmanmmu ot
JaHuu, 4TO M3HAYAIBHO OOYCIIOBUIIO OIpEeleH-
HO€ CXOJICTBO YT'OJIOBHBIX 3aKOHOJATEIBCTB 3TUX
rocynapctB (HOBBIM YTOJOBHBIA Komekc Jlanuum
661 puHAT panee — B 1930 1.).

2. 3aKkoHoO/AaTe/IbHOE 3aKpeNnJieHue
B O0ueM yrosioBaom koaexce Uciaanaun
YroJ1I0BHOW OTBETCTBEHHOCTH
IOpUINYECKUX JINIT

[lepBonauanbHas penakius OOILIETO yroJIOB-
Horo koxaekca Mcmanmuu 1940 1. (mamee mo Tek-
cty — YK Hcnananm) He mpemxycMaTpuBaia yro-
JIOBHOHM OTBETCTBEHHOCTH IOPUANYECKUX JIHII.

Wsmenenus B YK Mcnanauu, ycTaHaBinuBaro-
M€ YTOJIOBHYIO OTBETCTBEHHOCTh FOPUIAMYECKUX
Ju1l, ObUTH BHECEHBI 3aKOHOM OT 22 aexabpst 1998
r. Ne 140 «O BHecenun nzMeHeHuit B O0umii yro-
JIOBHBI KOJEKC (yroJIOBHas OTBETCTBEHHOCTh
FOPUITHICCKUAX Jmu)»8: VK Ucmauaun ObLT OOIIOMI-
HeH riaBod II «YronoBHasi OTBETCTBEHHOCTh
opuanueckux sy (Refsidbyrgd  16gadila),
BKJTIOYAIOLIEH TpH cTaThil — 19a, 19b 1 19¢.

JtoT 3akoH ObuT mpuHAT AnbruaroMm (Ilapma-
MEHTOM) Ha OCHOBE 3aKOHONPOCKTa, KOTOPHIii
TIOJIrOTOBHI aBOKAT Xamirpumyp Acreiipccon'.

3. CounajbHasi, JKOHOMHYECKAsI
U NMOJUTHYECKAST 00YCJIOBJIEHHOCTD
BKJIIOYEHHSI B MCJIAHICKOE 3aKOHOIATEIbCTBO
HOPM 00 YroJIOBHOW OTBETCTBEHHOCTH
OPUINYECKHX JINIT

AHaJM3 CUTyaIluH, CBA3aHHOM C BKJIIOYEHUEM
B YK Ucnanauu HOpM 00 OTBETCTBEHHOCTH FOPH-
JUYECKHMX JIMI[, II0KA3bIBAET, UTO TAKOE 3aKOHOJa-

¥ Log um breyting 4 almennum hegningarldgum, nr. 19 12.
febraar 1940, med sidari breytingum (refsidbyrgd 16gadila).
URL: https://www.althingi.is/altext/stjt/1998.140.html.

’ Kpatkas xapaxkTepucTika BHECEHHBIX M3MeHeHui B YK
Wcnanauu npusesnena B pabore: buprokos I1.H. Yronos-
Hasi OTBETCTBEHHOCTD IOPUMYECKUX JIUI] 32 IPECTYIICHUS
B cepe SKOHOMHMKH (ONBIT MHOCTPAHHBIX T'OCYAApCTB).
M., 2008. C. 91-98.

"% Cm. xommMenTapuii K 3akorHompoekty. URL: hitps:/www.
althingi.is/altext/123/s/0114.html.

Ne 4/2023

TEJIbHOE pelIeHUe ObUIO 00YCJIOBJICHO KaK BHYT-
PEHHHMH, TaK W BHEIIHUMHU (HaKTOpaMH, UMEO-
LIMMH COL[MATIbHBIN, SKOHOMUYECKUN U MOJUTUYE-
CKMI1 Xapaxrep.

3.1. MOXHO BBIICIUTH JBAa OCHOBHBIX BHYT-
peHHHX (haKTOpa, OKa3aBIIUX BIUSHHE HA BKIIIO-
genue B YK Hcnangnm HOpM 00 yTONOBHOW OT-
BETCTBCHHOCTH IOPUIMYECKIX JIHII.

[TepBBIii — 00OBEKTHBHAS MOTPEOHOCTH B yC-
TAHOBIIEHUH YTOJIOBHOH OTBETCTBEHHOCTH HOpH-
JTUYECKUX JIUI] A7 COXPAHEHHSI CTaTyca CTPAHBI C
OJTHAM M3 CaMbIX HH3KHX YPOBHEU MPECTYIMHOCTH
B MHUpe, O0ecleyeHHsI MOCPEACTBOM YTOJOBHOM
KOPIIOPAaTUBHOW  OTBETCTBEHHOCTH  JOJDKHOTO
YPOBHS MPOTUBOJEHCTBUA SKOHOMHYECKUM, IKO-
JIOTUYECKUM U KOPPYIITHOHHBIM MPECTYIICHUSM.

Bropoit — HeoOXoauMocTh obecriedeHust 00-
IIero MoJIXoJa K ONPEACICHHIO YTOJIOBHOW OTBET-
CTBEHHOCTH IOPUAMYECKHUX JIUI[ Pa3HBIMU 3aKOHO-
JarenbHbIMA akTamMu. B HMcnmanauu yrojioBHbIN
KOZIEKC HE SIBIAETCS €IUHCTBEHHBIM HCTOYHHKOM
yronoBHoro npasa. Bxmrodenuto B YK Wcnangun
HOpPM 00 YTOJIOBHOW OTBETCTBEHHOCTH HOpHUHYE-
CKHX JIUIl TIPEIIIeCTBOBAI0O WMEBIEE MECTO Ha
MIPOTSDKEHUH HECKONBKUX JECATHICTHH MpU3HAHNE
TakOM OTBETCTBEHHOCTH JPYTUMH HUCIAHJICKUMU
3akoHaMu. Hampumep, yronoBHas OTBETCTBEHHOCTh
FOPUIMICCKUX JIAI] YCTAHABIMBAJIACH ITyHKTOM 3
cratbu 54 3akona 1972 1. Ne 73 «O0 aBTOpCKOM
mpaBe», cratbeit 126(6) 3akona 1987 1. Ne 55
«O TamoKHe» ' .

Hawnbomee paHHWM #3 pPacCMOTPEHHBIX UC-
JAH/ICKUX 3aKOHOB, B KOTOPBIX 3aKPEIICHO I0JI0-
KEeHHE 00 yroIOBHON OTBETCTBEHHOCTH FOpUAHYE-
CKMX NI, sBisieTcs 3akoH oT 21 Mas 1964 r.
Ne 34 «O Bo3gymHBIX mepeBozkax» (Log um
loftferdir)'?, crates 183 KoTOpoOro mpemycMmarpu-
Bajia, YTO eCiii (PU3HUUECKOE JINIO0, NCHCTBOBABIIICE

"' 06 stom cm.: Iceland: Phase 2. Report on the Applica-
tion of the Convention on Combating Bribery of Foreign
Public Officials in International Business Transactions and
the 1997 Recommendation on Combating Bribery in Inter-
national Business Transactions: approved and adopted by
the Working Group on Bribery in International Business
Transactions (CIME) on 24 February 2003. P. 27. URL:
https://www.oecd.org/daf/anti-bribery/anti-briberyconven-
tion/2498248.pdf (accessed October 18, 2023).

"> URL: https://www.althingi.is/lagas/121b/1964034.html.
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OT WMCHH KOMIIAHWH, YIPEKIACHUS, acCOIHAIINN
WM UHOTO IOPUAMYECKOTO JIUIA, COBEPLIMIO Aes-
HUe, HaKa3yeMOe B COOTBETCTBHUH C TUM 3aKOHOM,
TO COOTBETCTBYIOIIEE OPUINICCKOE JTUII0 MOXKET
OBITh MPUTOBOPEHO K IITpady W JHIICHUIO TIPO-
(hecCHOHANIBHBIX MPaB, MPHU YCIOBHUU YTO HaKa3ye-
MoO€ JesiHue OBUIO COBEPIICHO B WHTEpEcax IOpH-
JIMYECKOTO JHIa WIM OHO UMENO CYIICCTBCHHBIC
JIOXOJBI OT €TO COBEPIIICHHSI.

ITosiBnene HOPM 00 OTBETCTBEHHOCTH HOPH-
nuaeckux jun B YK Mcmanaun mo3Boianiao Ha ero
OCHOBE TIPOBECTU PEBU3HUIO paHEe MPHUHATHIX aK-
TOB, COZICPIKAIIINX HOPMBI O KOPIOPATHUBHOM OT-
BETCTBEHHOCTH, a TPU BHECEHHUH TOJOXKCHHN 00
YTOJIOBHOM OTBETCTBEHHOCTH FOPHUINYCCKUX JIHI] B
HOBBIE 3aKOHBI CCBLJIAThCS Ha COOTBETCTBYIOILKE
nonoxxenusa YK Ucnanguu.

Hampumep, B AAMUHUCTPATUBHOM 3aKOHE OT
30 anpens 1993 r. Ne 37 (Stjornsyslulog)'® 3akpe-
TUICHBI MTOJIOKEHHUS O TOM, YTO HapyIIeHue o0s3a-
TEJIBCTB TI0 COXPAHCHUIO KOH(UICHIMAIHLHOCTH,
MpPEeAyCMOTPEHHBIX cTaThsiMu 42, 45 u 47 storo
3aK0Ha14, BJIEUYET OTBETCTBEHHOCTH MO cT. 136 YK
Ucnanauu, a eciy COBEPIICHHOE JESHUE HE SBIIS-
J0Ch yMBIIUIEHHBIM — 10 cT. 141 YK Ucnanauu.
Taxke HakazyeMoO MOKYyIICHHE Ha COBEpILCHHUE
YKa3aHHbBIX MpecTyIuieHui. Eciu oHM coBepIleHbI
IOPUINYECKUM JIAIIOM, TO K HEMY MOXeT OBITh
MPUMEHEHA CaHKIUS B BUE IITpada B COOTBETCT-
Bun ¢ tnaBod II «YrosoBHas OTBETCTBEHHOCTH
opuauueckux auy YK Wcnanaun.

3.2. Taxoke MOXKHO BBIJCINUTH JIBA OCHOBHEIX
BHEITHUX (haKTOpa, OKA3aBIIUX BIUSHAC HA BKITIO-
yenne B YK Hcmangum HOpM 00 yrojoBHOHM OT-
BETCTBEHHOCTH IOPUANYECKUX JIMII.

Bo-miepBrix, BHECeHHIO B 1998 T. m3MeHEHMI B
VYK Hcnanauu, npenycMaTpyuBarOIINX YTOJIOBHYIO
OTBETCTBEHHOCTh HOPUIUYECKUX UL, MPEIIIECT-

"> URL: https://www.althingi.is/lagas/nuna/1993037.html.
' Crarbsimu 42, 45 u 47 3TOT aKT JOIOJIHEH 3aKOHOM OT
25 wmions 2019 r. Ne 71 «O BHeceHHWH TIONPAaBOK B
aJMUHUCTPAaTUBHBIN Kozaekc, Ne 37/1993, ¢ mocnenyrouu-
MH TIOnpaBkamMu (cBoOO/ia BHIPAXKCHUSI MHEHUN M KOH(QH-
JeHIanbHOCTh)». CM.: Log um breytingu 4 stjornsyslulo-
gum, nr. 37/1993, med sidari breytingum (tjaningarfrelsi
og pbagnarskylda). URL: https://www.althingi.is/altext/stjt/
2019.071.html.

BOBAJIM AHAIOTWYHBIE HW3MEHEHHs B 3aKOHOJa-
tenbcrBe Hoperuu u lanuum, ¢ xotopeimu Hc-
JaHIWIO CBS3BIBAIOT OOIIAs HCTOPUS M TECHBIC
MOTUTHYECKNE W HKOHOMHYECKHE OTHOIICHWS.
HopMmbl 00 yronoBHOW OTBETCTBEHHOCTH IOPHIIHU-
YECKUX JIUI[ ObUIM BKJIFOYEHbI B HAI[MOHAJIBHBIC
yrojoBHbIe Kojekchl B HopBermm — B 1991 ro-
ny", B Jlanuu — B 1996 rony'’. 13 ananu3a 3axo-
HojatenbcTB HopBeruun u JlaHuu cnegyer, 4uTo
HAITMOHAIBHBIE aKTHI ATHX TOCYIapCTB BO MHOTOM
cTanmu o0pa3laMu TpH Pa3pabdOTKe HCIAHICKOTO
3aKOHO/ATENLCTBA 00 YTOJOBHOH OTBETCTBEHHO-
CTH IOPUAMYECKUX JIHII.

Bo-BTopnix, Mcnanaus crana mepBbIM U3 TO-
cynapctB — wieHoB OpraHuszaluu 3KOHOMHYE-
CKOI'0 COTPYAHHYECTBA U Pa3BUTHS (ODCP)", sB-
nsrommxcs yyacTHukamu KoHBeHIuu o 60proe ¢
MOJAKYTIOM WHOCTPAHHBIX JOJKHOCTHBIX JIUI] MPHU
OCYILIECTBICHUN MEXIyHAPOAHBIX KOMMEPUYECKHUX
caenok' (ITapux, 17 ngexabps 1997 ronma; namee
no texkcry — KouBenuuss OJCP), parudunupo-
BaBmMX 3Ty KoHBeHnunio (patudukanuoHHas Trpa-
MOTa ciaHa Ha XxpaHeHue 17 aBrycra 1998 r.).

B cootBerctBUM cO cT. 2 «OTBETCTBEHHOCTh
opunndeckux nuny Kouseniuun OODCP kaxnoe
rOCyAapcTBO, SBIAIOLIEECS €€ CTOPOHOH, «B COOT-
BETCTBHUM CO CBOMMH TIPaBOBBIMU TNPUHIIUIIAMU
MPUHAMAET HEOOXOIMMBIE MEpHI, MpeayCcMaTpH-
BAIOIIME OTBETCTBEHHOCTh IOPUAMYECKHUX JHUI[ 32
MOJIKYI HMHOCTPAHHOTO JOJDKHOCTHOTO JIMIIA».
Crarbst 3 KoHBeHUMHM ©penycMaTpPHUBAET, 4TO
«HOJKYI HHOCTPAHHOTO JOJDKHOCTHOTO JIHIA
MOICKUT dPPEKTUBHOMY U COPa3MEPHOMY YTO-
JIOBHOMY HAaKa3aHUIO, HOCSIIEMY CAECP>KUBAIOIIEE
Bozneicteue». B Kommentapun k KonBeHuuu
ODCP, npuraarom O3CP 21 mHostbpss 1997 r., oT-

" Cm.: DenopoB A.B. YrosnoBHas OTBETCTBEHHOCTh KOPH-
muueckux sl B Koponescree Hopserust // Poccuiickuii
cienosatens. 2023. Ne 9. C. 61-68. doi: 10.18572/1812-
3783-2023-9-61-68.

' Cm.: denopoB A.B. YrosnoBHasi OTBETCTBEHHOCTh KOPH-
JIUYECKUX JIMIL TI0 3aKoHoaatenbcTBy Jlanuu // Paccieno-
BaHME MPECTYIUICHUH: MPOOAEMbl M MYTH WX PEIICHUS.
2023. Ne 3 (41). C. 9-21. doi: 10.54217/2411-1627.
2023.41.3.001.

" Ncnanmms sensercs aierom OOCP ¢ 1961 .

' Tekcr sroit Konsenrmu cm.: CoGpaHie 3aKOHOIATEb-
ctBa Poccuiickoit @eneparmu. 2012. Ne 17. Ct. 1899.

Ne 4/2023
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MEYEHO, 4YTO «B Cilyd4ae, KOTJa yrojJOBHAs OTBET-
CTBEHHOCTh HETIPUMEHHUMA K IOPUANYESCKUM JTUIAM
M0 TIPABOBBIM YCIIOBUSIM CTOPOHBI, CTOPOHA OYyIeT
00s3aHa yCTaHOBHUTH TAKyI0 yTOJIOBHYIO OTBETCT-
BEHHOCTB).

B onuH neHb ¢ mpuHATHEM 3aKOHA O BHECEHUU
u3MeHenuii B YK HMcnanauu, ycTaHaBIMBarOLIUX
YTOJIOBHYIO OTBETCTBEHHOCTH FOPUIUYECKUX JIHII
(3akona ot 22 nmekabpst 1998 r. Ne 140), Obutm
npuHATH 3akoH OT 22 nmekabps 1998 r. Ne 144
«O0 yroJoBHOW OTBETCTBEHHOCTH HOPUIAMYECKUX
JII 3a Jady B3ATKH JOJDKHOCTHOMY IHIy»' H
3akon ot 22 mexabps 1998 r. Ne 147 «O BHecenuun
n3MeHeHuil B OOIUI YroNOBHBIA KOAEKC C TIIO-
npaBKaMu (B3SITKAa TOCYJAPCTBEHHOMY OJKHOCT-
HOMY JIALLY )»>".

3akoH ot 22 pmexabps 1998 r. Ne 144 mpeny-
CMaTPUBaJ, YTO KHOPHIUYECCKOE JIUIIO MOXKET OBbITH
omtpadoBaHO, €CIM €ro CIyXKalluid UIN COTPYI-
HUK OOECIeUMBaeT WM MOIICPKHUBACT OH3HEC
WU JPYTYIO HEMOAXOAAIIYI0 KOMMEPUYECKYIO s
TEIBHOCTh JUISI BBITOABI IOPHIUYECKOTO JIAIIA,
obemiast WK Tpeasaras rocyJapCTBEHHOMY CITy-
JKalleMy MOJapoK WM JApPYroe NpeuMylIecTBO,
9TOOBl TOOYIUTh TOCYAAPCTBEHHOTO CITyKaIlero
n30paTh MEepy WM BO3AEPIKATHCSA OT HEe B Ipe/e-
JlaX €ro KOMIIETCHTHOCTH WJIM OOIIECTBEHHBIX
00s13aHHOCTENH. DTO JODKHO TaK)K€ OTHOCHUTBCS K
TaKUM JICUCTBUSAM, COBEPIICHHBIM UHOCTPAaHHBIMHU
TOCYJapCTBCHHBIMU CITY)KAITAMU WIIH JTOJDKHOCT-
HBIMH JINLIAMU, JEHCTBYIOUIUMH B MEXIyHApOI-
HBIX YUPEKICHUAX» .

3akon ot 22 mexabpst 1998 r. Ne 147 BHec u3-
MeHeHus B cT. 109 YK Hcnanauu, npemycmarpu-
BalOI[€ YTOJIOBHYIO OTBETCTBEHHOCTh 3a Jady,
ofemanne WM MPEeAIoKEeHNe B3STKH KaK HCIaH[I-
CKOMY ITyOJMYHOMY IOJDKHOCTHOMY JHIy (TOCy-
JTAPCTBEHHOMY WJIM MYHHUIIUIIAIILHOMY CITy»Karle-
My), TaK ¥ UHOCTPAaHHOMY ITyOJIHMYHOMY JOJIKHO-
CTHOMY JHIy .

' Cm.: https://www.althingi.is/lagas/123a/1998144 html.

20 Cm.: https://www.althingi.is/altext/stjt/1998.147 html.

2 Cwm: buproxos [1.H. Yka3. cou. C. 94.

22 Cormacuo cr. 109 YK Wcnannnu, «aada, oOCIIaHue UK
NPEIOKEHNE TOCYAApCTBEHHOMY CIy)KallleMy IoJapka
WM MHBIX BBITOJI 33 COBEpIICHHUE UM AeHCTBUi (Oe3aeiicT-
BHE), OTHOCAIIMXCS K €ro CIyXeOHbIM OOS3aHHOCTSIM,

Ne 4/2023

Takum 006pazom, OTHOBPEMEHHBIM IPUHATHEM
TpeX 3aKOHOB OBLIM peann30BaHbl 0053aTENLCTBA
no Kousernunu O3CP 06 ycTaHOBIEHHH yTOJIOB-
HOW OTBETCTBEHHOCTH IOPUAMYECKUX JIUII 32 TOJ-
KyI WHOCTPAHHBIX TOJDKHOCTHBIX JIMLI.

JlupepctBo Mcnanauu B parudukanmu Kos-
BeHImn OOCP u BKIIOYEHHH B HAIMOHAILHOE
3aKOHOJATENBCTBO HOPM 00 YTOJIOBHOM OTBETCT-
BEHHOCTH OPUAMYECKUX JIMI, Ha Hall B3IV,
00BsICHSIETCA HE PACIPOCTPAHEHHOCTHIO MPECTYI-
JICHUH IOpUANYECKUX JHL M HEoOXOJUMOCTBHIO
NPUHATHS CPOYHBIX Mep 10 OOphOE ¢ TAaKUMH Ipe-
CTYIJICHUSIMH, a TOJUTHYECKUMH M JKOHOMHYE-
CKUMH MHTEpECaMu — CTPEMJICHHEM O0O03HAYHTh
CBOE MECTO CpeIu TOoCyNapcTB OpPraHM3alliH, B
KoTopoil Mcnanaus uMena HaMMEHBIIYIO 3KOHO-
MUKy, cocTaBistomyio 0,1 % ot cymmapHOro 00b-
eMa DKCIIopTa rocynapcTs — wieno ODCP?,

B YK Hcnanmny 3aKkperuieHsl 00IIne mojIokKe-
HUsI 00 YTOJOBHOHW OTBETCTBEHHOCTH IOpUAMYE-
CKHX JIMI], 3aKjIIovarouieiics B TNPUMEHEHHUH K
IOPUIMYECKUM JIMLAM YTOJIOBHBIX CaHKLHI 3a co-
BEpLICHHBIC YIOJIOBHO HaKa3zyeMble AesHHS (Tpe-
CTYIUJIEHHS).

4. IOpuanuyeckue auna — cy0obeKTbI
Yr0JIOBHOH OTBETCTBEHHOCTH

Crates 19b YK Ucnangum omnpezenser wopu-
nuaeckoe juio (16gadila) — cyObekTa yrojoBHON
OTBETCTBEHHOCTU. B Hell yka3wpIBaeTcs, 4TO MOJIO-
JKEHMSI 3aKOHA 00 YTOJIOBHOW OTBETCTBEHHOCTH
FOPUINIECKUX JTUI] IPUMEHSIIOTCS K JTI000MY JIHUITY,
KOTOpO€ HE SBIAETCA (PU3NYECKHM JIMIIOM, HO
MOJKET UMETh MPaBa U HECTH O00SI3aHHOCTH B COOT-

HaKa3bIBACTCS JIMIICHHEM CBOOOJBI Ha CPOK JIO TPEX JIeT
WM, TpPH CMSTYAIOMMX OOCTOATEIbCTBAX, MITPadoM.
Taxke Haka3bIBalOTCS NOAOOHBIE NEHCTBUS B OTHOILCHUH
MHOCTPaHHOTO JTOJDKHOCTHOTO JIMI[A WM CIYKaIlero myo-
JUYHON MEXIyHapOTHOW OpraHU3allMi 3a 3aKIIOYCHHE
W COXpaHEHHE CICIKH WK WHYIO HE3aKOHHYIO BBITOZY B
BEJICHUM MEXIyHApOIHOH Toproein». I[lompoOHee 00
sToM cM.: buprokos I1.H., JlonrroB M.A. AHTUKOppYILIU-
OHHOE 3aKOHOIATeIbcTBO Vcnananu // MOCKOBCKUH Kyp-
HaJl MexxayHapoHoro npasa. 2007. Ne 3 (67). C. 77-86.

» Cm.: CraticThyeckne JaHHBIE 00 06BEME HSKCIOpTa
ctpan — wieHoB OJCP. Ilpunoxenue x KonBeHIMu
ODCP.
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BETCTBUM C UCIAHJICKUM 3aKOHOJATEIHCTBOM,
BKJTIOYAs:

m 00INEeCTBa ¢ OrpaHWYEHHOW OTBETCTBEHHO-
cteio (hlutafélog)™;

m YacTHBIC OOIIECTBA C OTPAHUYCHHOIN OTBET-
cTBeHHOCTHIO (einkahlutafélog)™;

m TOBApHUIIECTBA C OrPaHUYEHHOH OTBETCT-
BeHHOCTBIO (samlagshlutafélog)™;

m €BpOIEHCKIEe KOMIIAHUN ¢ YKOHOMHYECKUMHU
HHTEpeCcaMH (evropsk fjarhagsleg
hagsmunafélog)*’;

m mapTHepcTBa (sameignarfélog)”;

m KoonepaTuBsI (samvinnufélog)™;

m o01iecTBa JUIsl yIOBJICTBOPEHUS OOIIICCTBEH-
HBIX oTpebHoOcTel (almenn félog)’’;

m HEeKOMMepueckue opranmzanuu (sjalfseig-
narstofnanir)’’;

m aMUHHCTPATHBHBIE OPTaHBI BIACTH (Stjorn-

Véld)3 2,

** Cwm.: 3akon or 30 staBapst 1995 1. Ne 2 «O6 o6IecTBax ¢
OrpaHu4eHHON oTBeTcTBeHHOCTHIO» (LOg um hlutafélog).
URL: https://www.althingi.is/altext/stjt/1995.002.html.

» Cwm.: 3axoH or 28 nekabpst 1994 r. Ne 138 «O vacTHBIX
00lLIecTBaX C OrpaHUYEHHON OTBETCTBEHHOCTHIO» (LOg um
einkahlutafélog). URL: https://www.althingi.is/lagas/nuna/19
94138.html.

6 Cwm.: 3akon ot 13 mons 2006 r. Ne 88 «O BHeceHHH
u3MeHeHnii B 3akoH Ne 2/1995 06 obmiectBax ¢ orpaHu-
YEHHOW OTBETCTBEHHOCTHIO C BHECCHHBIMH IoTpaBKaMm»
(Log um breytingu a 16gum nr. 2/1995, um hlutafélog, med
sidari  breytingum (samlagshlutafélog o.fl.). URL:
https://www.althingi.is/altext/stjt/2006.088.html.

7 Cm.: 3axoH ot 31 nekadps 1994 . Ne 159 «O esporeii-
CKHX KOMIIaHHSIX C 9KOHOMHYECKMMH HHTepecammu» (Log
um evropsk fjarhagsleg hagsmunafélog). URL: https://
www.althingi.is/lagas/153¢/1994159.html.

** Cm.: 3akon ot 27 mapra 2007 1. Ne 50 «O mapTHepcT-
Bax» (Log um sameignarféldg). URL: https://www.
althingi.is/altext/stjt/2007.050.html.

* Cm.: 3akon ot 27 MapTa 1991 Ne 22 «O KkoomepaTHBax»
(Log um samvinnufélog). URL: https://www.althingi.is/
lagas/153¢/1991022.html.

30 Cm.: 3akoH ot 25 mronst 2021 . Ne 110 «O6 obrmecTBax
JUIL  YOOBIIETBOPEHHS OOLIECTBEHHBIX HOTpeOHOCTEI»
(Log um félog til almannaheilla). URL: https://www.
althingi.is/lagas/nuna/2021110.html.

*' Cm.: 3akon ot 19 mMapra 1999 r. Ne 33 «O HekoMMepue-
CKUX YYPEKICHUSX, 3aHUMAIOLIMXCS MPEANPUHUMATEIb-
ckoil nmesitenpHOCTRIO» (LOg um sjalfseignarstofnanir sem
stunda atvinnurekstur). URL: https://www.althingi.is/ la-
gas/153c/1999033.htm1.

* Cm.: 3akoH ot 30 anpens 1993 r. Ne 37 «O6 agMuHHUCT-
patuBHoi BiacTw» (Stjornsysluldg). URL: https://www.
althingi.is/lagas/nuna/1993037.html.

B yUpEHKICHHS X ¥ MyHHIHNATHTETH (Stof-

nanir og sveitarfélog).

VYKka3aHHBIA TIepeueHb HE SBISIETCS UCUEPIIBI-
BaromuM. B cr. 19b YK Hcnannnn yka3aHsl JIUITH
HEKOTOPBIC BHJbI IOPUIUYCCKHUX JIUI[, TOT/Ia Kak
CyOBEKTOM YTOJOBHOH OTBETCTBEHHOCTH MOTYT
OBITH TMOOBIE IOPUIUYECKHE JINIA, BKIIOYas IyO-
JTUYHBIE (B TOM YHUCIIE€ OpTaHbI YIPABJICHUS) U Ya-
CTHBIC FOPUIUYCCKUE JIMIA, & TAKXKE CMEIIaHHBIC
KOMIAHUH C TyOJIMYHOW W YacTHOW QopMmamu
COOCTBEHHOCTH.

B orauume OT 3aKOHONIATENILCTB MHOTUX
CTpaH, B YTOJIOBHOM 3aKOHOJaTenbCTBe Mcmanauu
HE YCTaHOBJICHBI OIpaHUYCHHUS Ha MPHUBIICYCHHE K
YTOJIOBHOW OTBETCTBEHHOCTH OT/CIIbHBIX KaTero-
puil ropuanyueckux auil. Vimeercs nuine yka3zaHUe
Ha TO, YTO aJMHHHUCTPATHBHBIE OpTaHbl MOTYT He-
CTH OTBETCTBCHHOCTbH 3a MPECTYIUICHUS B Ciydae,
€CJIM Haka3zyeMoe JesHHE ObUIO COBEPIICHO IPU
OCYIIECTBICHHH  JIEATCILHOCTH, AaHAJIOTUYHOM
JIESATSIbHOCTH YaCTHOTO IOPUANYECKOIO JIHIIA.

S. YciaoBust npuBJIeYeHNs1 K YroJI0BHOM
OTBETCTBEHHOCTH IOPHIMYECKHX JIMI]

Cratpett 19¢ YK Ucnmanaum ycTaHOBJIEHO, UTO,
€clIM MHOE HE MPESyCMOTPEHO 3aKOHOM, IOpHANYE-
CKO€ JIUIIO MOXKET OBITh MPUBIEYEHO K YTOJOBHOM
OTBETCTBEHHOCTH, KOTZIa €ro JOJDKHOCTHOE JIHIIO,
NpelCcTaBuTeNb, PaOOTHUK WM HHOE (H3UYECKOe
JIMLIO, NIEMCTBYIOIIEE OT €ro MMEHH, BUHOBHO CO-
BEpIIMJIO MPOTHUBOMPABHOE (IIPECTYIHOE) JESHHUE B
TpoLecce AeSITENbHOCTH FOPUIUMYECKOTO JIULIA.

W3 nonoxenuit cr. 19¢ YK HUcnanguu cneny-
€T, 4To:

1) ropuaryecKoe JMIO HeCeT OTBETCTBEHHOCTD
3a MpecTyIUieHue (MPEeCcTymHOoe MAEsHHUE), COBEp-

06 yupexenmsix cM.: 3akon ot 5 mas 1988 r. Ne 19
«O doHImax U yUpEKAEHHSX, ACHCTBYIOINX B COOTBETCT-
BUM C YCTaHOBJIEHHBIM ycrtaBom» (LOg um sjodi og
stofnanir sem starfa samkveemt stadfestri skipulagsskra).
URL: https://www.althingi.is/lagas/nuna/1988019.html.
*0 MYHHUIUITAJIATETaX CM.: 3aKOH OT 28 ceHTsiops 2011 r.
Ne 138 «O wMectHOoM camoymnpaBieHun» (Sveitarst-
jornarlog, URL: https://www.althingi.is/lagas/nuna/20111
38.html) u 3akon ot 27 mapta 1991 r. Ne 40 «O conuasnb-
HOM 0O0CyXMBaHUM MecTHOro HaceneHus» (LOog um
félagspjonustu sveitarfélaga, URL: https://www.althingi.is/
lagas/nuna/1991040.html).

Ne 4/2023
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NIEHHOE OJIHUM WJIM HECKOJBKHMH (QH3MYECKHMU
JUIAMU;

2) mpecTyImHoe JesiHUE JAOJDKHO OBITH CoBEpLIe-
HO B IIPOIIECCE JIESTENFHOCTH FOPUIMUECKOTO JINIIA;

3) monoxeHue (CTaTyc) COBEpPIIMBIIErO IIpe-
CTYIHOE JesiHre (PU3NYECKOro JIMLA B COOTBETCT-
BYIOIIEM IOPUIMYECKOM JINIIE HE UMEeT 3HAUCHHUS:
JIOJDKHOCTHOE JIMIIO, TPEACTAaBUTENb, PabOTHHK
WK MHOE (PU3UIECKOe JIHLIO;

4) pusngeckoe U0, COBEPIIHUBIIEE MPECTYII-
HOE JIesHUE, IOJDKHO JIEHCTBOBATh OT MIMEHU OpH-
JIUYECKOro JIMIa (B €ro HHTepecax);

5) nestHUE MOKHO OBITH COBEPIIICHO BUHOBHO.

OpHako IOpUIMYECKUE JHLA MOAJEeKAT Haka-
3aHHUIO U B TOM Ciy4ae, eCIi He YCTaHOBJIEHO, KTO
MMEHHO W3 (PM3MYECKUX JIMII COBEPINMI HaKazye-
MoOe€ JesiHUE, T. €. yCTaHOBJIEHUE (PU3NUECKOTO JIH-
11a, COBEPIIMBLIETO MPECTYIJIEHHE, HE SBISIeTCA
00s3aTeTbHBIM ~ YCIIOBUEM JUIS TIPUBJICYSHUS K
YTOJIOBHOM OTBETCTBEHHOCTH IOPHIUYECKOTO JIH-
na. Takum 00pa3oM, B COOTBETCTBYOIIUX CITydasx
HEBO3MOXKHO TOBOPHTH W 00 yCTaHOBIIEHHUH BH-
HOBHOCTH ()M3MYECKOTO JIMIA, COBEPIIUBIICTO
NpPECTyIUICHHE, KaK 0053aTebHOM YCIOBHH JUIS
MIPUBIIEYCHNST K YTOJOBHOH OTBETCTBEHHOCTH
IOPUINYECKOTO JINIA.

N3 monoxenuit YK Hcnanguu crnemgyer, 4ro
COBEpIIICHHOE (U3MUECKUM JTUIIOM WIN (hH3ude-
CKMMHU JIMIIAMH TPOTUBONIPABHOE (IIPECTYITHOE)
JIeSIHAE «TIPHUITUCHIBACTCSD OPUINIECKOMY JIHILY,
TO €CTh NPU3HAIOTCA COBEPIIEHHE ITOTO ESTHUS
IOPUINYECKUM JIUIIOM M BO3MOXKHOCThH IIPUBJIEYE-
HUS €r0 K YTOJIOBHOM OTBETCTBEHHOCTH.

IlonsiTHe  «yTOJNIOBHAasi ~ OTBETCTBEHHOCTH)
(refsiabyrgd) B YK Ucnanauu He onpeneneno. 13
aHaJIM3a HWCJIAHJCKOTO 3aKOHOAATEIhCTBA MOXKHO
cAenaTh BBIBOJ, YTO IO/ MPHUBICYCHUEM IOPHIU-
YEeCKOT0 JIMIA K YrOJOBHOW OTBETCTBEHHOCTH IO-
HUMAETCsI MPHUMEHEHHUE K IOPUIANYECKOMY JIUILY
YTOJIOBHBIX CaHKIIHH.

6. YroysioBuble CAHKIINHU
AJIS1 FOPUAMYECKUX JIMIT

VK Hcnanguu mpenycMaTpuBaeT CaHKIUHM B
BHJIC YTOJIOBHBIX HAaKa3aHUU U MHBIX MEpP yTOJOB-
HO-IIPAaBOBOT'0 XapakTepa.

Ne 4/2023

6.1. Illmpagh kax edouncmeenmnoe
y207106H0€ HAKA3AHUE O1A I0PUOUYUECKUX TUY,

Cratest 19a YK Hcnmangum ycTaHaBIMBAET,
YTO B CITydasx, MPEIyCMOTPEHHBIX 3aKOHOM, FOpH-
JUUYECKOE JIMIO HaKa3bIBAeTCs ITPadOM.

Taxum oOpazom, B Mcnanaum, kak u B [lanumy,
JUTST FOPUANYECKOTO JIMIA MPEAYCMOTPEH TOJBKO
OJIMH BUJI HaKa3aHus — mTpad.

Cratps 51 YK Hcnananm ycraHaBiIMBaeT, 4To
pasMep (cymma) mrpada OnmpeneseTcss ¢ yIeTOM
AaKTHBOB M JIOXOJOB IPHUBJIEKAEMOTO K OTBETCT-
BEHHOCTH IOPUAWYECKOTO JIUIA, IPYTHX ACHEKTOB
€ro IIaTeKECTIOCOOHOCTH, a TakKe (PHHAHCOBOU 1
WHOW BBITOJBI, TMONTYYEHHOM OT NpPECTYMIICHHUS.
Taxxe ompeneneHo, 4YTO Ha3HaueHHe InTpada
IOPUINYECKOMY JIUIy HE OCBOOOXKIAET OT OTBET-
CTBCHHOCTH (D)U3MYECKOE JIMIO, COBEPIIUBIICE
MIpecTyIUIeHHEe, U, COOTBETCTBEHHO, MPUBJICUEHHE
K YTOJIOBHOW OTBETCTBEHHOCTH (PU3UYECKOTO JIHIIA
HE 0CBOOOXKIAeT OT mTpada IPUINIECKOe JUIIO.

MuHNManpHBIE W MaKCHUMAaJbHBIE pa3Mepsl
mTpadoB I IOPUIUIESCKAX JIUI] 3aKOHOIATEIHHO
HE YCTaHOBJICHBI.

Crates 52 YK Hcnanann mpemycMmaTpuBaeT,
YTO OCYXXIEHHOE HOPUIANYECKOE JIHIO HE MOXKET
TpeOoBaTh BO3BpaTa CyMMBI IITpada WM HHOU
KOMIIEHCALUU OT Apyrux Jui. To ecTh ropuamde-
CKO€ JTUII0 HECET OTBETCTBEHHOCTh B BH/E mTpada
JIMYHO U HE MOXKET NEepPeoXKUTh € Ha JPYTUX JIHUII.

Cornacuo cr. 53 YK Ucnangun anbTepHaTHB-
HBIE ITpady HAKA3aHUS IS FOPUINIECKHX JIUI] He
MPeyCMOTPEHBI.

6.2. Huvle mepol y20106H0O-NPABOBOZO XAPAKME-
pa, npumensemble K 10pUOULEeCKUM TUUAM

IIpu BHecennu B 1998 r. namenenuit B YK Uc-
JaHguH 0c000 HE OrOBapUBAIOCH IPUMEHEHHE K
IOPUIMYECKUM JIMIAM HHBIX MEp YIOJIOBHO-IIpa-
BOBOT'O XapakTepa.

[IpumeHeHne K IOPUIMYECKUM JIMLAM Mep
Oc3omacHOCTH OBIIO HOPMATHBHO —OMPEIEICHO
IMyTeM BKJIIOYEHUs 3akoHOM oT 14 mrons 2006 r.
No 74 noBoii cratbn — 19d 8 VK Ucnanmun’.

% URL: https://www.althingi.is/altext/stjt/2006.074.html.
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6.2.1. Jluwenue npasa Ha ocyujecmeieHue
desmenvHocmu

Crarpeit 19d YK Hcnannuu (B pemakmuu 3a-
xomHa ot 31 smBapst 2013 1. Ne 5°°) mpexycmarpu-
BaeTCs, YTO FOPUIUYECKOE JIUIIO MOXKET OBbITh -
IIEHO TIPaB Ha OCYIIECTBICHHUE JCATEITHHOCTH.

Cornacio ct. 68 YK Hcnanauu nuiieHue
MpaB Ha OCYIIECTBJICHUE NIEATEIILHOCTA KaK Mepa
0€301aCHOCTH Ha3HAYaeTCs CyJIOM BPEMEHHO (Ha
CPOK JI0 5 JIeT) WM OKOHYATENBHO (TIOCTOSHHO).
OxoHUaTeNbHOE JIMIICHHE TpaB Ha OCYIIECTBIE-
HUE NEATeTLHOCTH BO3MOXHO TOJBKO B Ciydae
COBEPIICHUS TSKKUX MTPECTYTUICHHUH.

Jlumenne mpaBa Ha OCYIIECTBIICHUE JESATEIb-
HOCTH MOXKCT BKJIIOYaThb OT3bIB JIMICH3UH, 3aIIPET
Ha KOMMEPUYECKYIO JICATEIbHOCTh U JPYTHE MEPHI,
MPCIATCTBYONIUC MMOJYUYCHUIO BBII'OJ] HOpUAAYC-
CKHM JIMLIOM.

6.2.2. Kongucrayus

B oTHOIIEHUH KOH(HUCKAIMKM JCHCTBYIOT 00-
e nosiokeHus, npegycMmorpenusie YK Hcnan-
mun. [IpenycmorpeHa KOH(HCKAHMS MMYILECTBa
(BBITOJ), TIONIYYEHHOTO TIPECTYIHBIM IIyTeM, H
KOH(HCKAIUS Opyauil IPEeCTYIUICHUS.

Cornacho ct. 69 YK Hcnannun koHduckanust
BO3MO)KHa B OTHOIIEHWH BCEX BBITOJ, IMOJyYeH-
HBIX OT NPECTYIUICHWS, WM JEHEXHOTO 3KBHBa-
JIEHTA 3TUX BBITO/I.

Cyn MOXeT NPUHATH pelleHne 0 KOH(pHCKau
JICHEKHBIX CPEJICTB HA SKBUBAICHTHYIO CYMMY B TEX
Clly4asix, KOT1a UMYILECTBO HE MOXKET ObITh KOH(pH-
CKOBaHO: 1) B CBsI3M C €ro mnepeaadeit Jo6pocoBecT-
HOW TpeThell CTOpOHE, 2) KOTJja €ro MeCTOHAX 0K Ie-
HHE HEe MOXKET OBITh YCTAHOBJICHO, 3) KOT/Ia OHO ObI-
JI0 MPUOOIIEHO K IPYroMy MMYILIECTBY U B CBSI3H C
9TUM BO3HHMKAIOT TPYIHOCTH C €TI0 BBIIEICHUEM.

Cratess 69b YK Hcnanaum mnpenoctaBisieT
[IPaBO JIMIly, aKTUBBI KOTOPOI'O HOAJIEKAT KOH(H-
CKaIlMH, J10Ka3bIBaTh, YTO COOTBETCTBYIOLIUE IICH-
HOCTH OBUTH IPUOOPETEHBI 3aKOHHBIM 00Pa3oM.

Cratbst 69a YK HMcnanguu momyckaeT KOHOH-
CKaIlMI0 OpYIUH NPECTYIUICHHS HE3aBHCUMO OT
TOTO, MCTIOJIb30BAJINCH JIM OHU WM TOJBKO Mpe.-

3 URL: https://www.althingi.is/altext/stjt/2013.005.html.

Ha3zHa4YaJIUCh JJId UCIIOJIb30BaHUA.

6.3. Yeonoenas omeemcmeeHHoCmb
(yzonoenoe nakazanue) pusuueckozo auuya,
cogepuiueuiezo npecmyniienue,

U 10pUOUYECcK020 Tuua

MoOXHO BBIICIUTH TPU BHUJA B3aUMOCBSI3EH
YTOJIOBHOW OTBETCTBEHHOCTH (PU3MUYECKUX U FOPH-
JUYCCKUX JIUII.

1. YK Hcnanauu npemycMOTpPEHO, YTO K yro-
JIOBHOH OTBETCTBEHHOCTH IMPHUBIIEKAETCS, KaK Ipa-
BUJIO, U (DU3MUECKOE JIUIO, COBEPIIUBIICE MPECTY-
IJICHUE, ¥ FOPUIUIECKOE JIUIIO, OT UMEHH (B MHTE-
pecax) KOTOpOro OHO COBEPIIICHO.

2. MImeroTcst uckiroueHusi, Korjna usmueckoe
JIUII0, COBEPINUBINECE MPECTYIUICHNE, HE yCTaHOB-
JICHO M K YTOJOBHOH OTBETCTBEHHOCTH TpPHUBJICKA-
€TCSI JIUIIIb IOPUANICCKOE JIUIIO.

3. Bo3MoOXXeH BapUaHT, KOT'/1a K YrOJIOBHOM OT-
BETCTBEHHOCTH TPUBJIEKACTCS TOJBKO (PU3mUecKoe
JIUII0, COBEPIIHUBIICE MPECTYIUICHUE OT UMCHH UJIH
B MHTEpecax opuandeckoro jumna. OcBoOoKIeHNe
OT OTBETCTBEHHOCTHU FOPUIMYECKOTO JHUIAa HE OC-
BOOOK/TaeT OT OTBETCTBEHHOCTH (PH3MYECKOE JIH-
110, ¥, HA00OPOT, OCBOOOKICHNE OT OTBETCTBCH-
HOCTH (PU3UYECKOTO JIUIA HE OCBOOOXIAET OT OT-
BETCTBEHHOCTH FOPUIMUECKOE JIUIIO.

7. Ilpectymiienusi, 3a cOBeplIeHHE
KOTOPBIX MOI'YT ObITh IIPUBJICYEHbI
K YIT0JI0BHOW OTBETCTBEHHOCTH
opuanyecKme Juna

[IpuBneueHre OPUAMYECKOTO JIMIA K YTOJIOB-
HOH OTBETCTBEHHOCTH BO3MOYKHO TOJIBKO B CIIydae
COBepIIeHUs MpecTymieHus. B ucnanackom 3ako-
HOJATENNbCTBE HE CONEPKHUTCS ONPEAeIICHHUS ITOHA-
U «npecryminenue» (brot). U3 aHanmusza monoxe-
Huit YK Hcnmannuu cinemyer, 9To MPECTYIUICHUEM
NPU3HAETCs JIesTHUE, 32 KOTOPOE 3aKOHOM IIpery-
CMOTPEHO YTOJIOBHOE HaKa3aHHeE.

Kax yxe oTmeuanoch, yroJoBHOE 3aKOHOJa-
TesbCTBO Vcnmananu BKIIIOYaeT B ceOs HE TOJBKO
VK Ucnanguu, HO W Apyrue 3aKOHBI, 3a Npeay-
CMOTPEHHBIE KOTOPHIMU MPECTYTIICHUSI BO3MOKHO
IPUBJIEYEHUE K YIOJOBHOH OTBETCTBEHHOCTH
IOPUINYECKUX JIULL.

Ne 4/2023




7.1. Ilpecmynnenus (y20106H0 Hakazyemole
Odesanus), npedycmompennsie YK Hcnanouu

YK Hcnanmuu He COACPKUT JACICHUS Ha 00-
IIyI0 ¥ OCOOCHHYIO YacTH. YTOJIOBHO Hakasye-
MbIC JESHUSA OINpPEACNICHBbl CTAThSIMU TlaB X—
XXVII YK Hcnaggnu. B coorBerctBun ¢ YK

Ucnananm BO3MOXKHAa YroJOBHAash OTBETCTBEH-
HOCTbH IOPHIMYECKUX JIMI] 32 COBEPILEHHE JTIOOBIX
MPECTYMJIEHUH, IPEeyCMOTPEHHBIX ITUMHU CTaTh-
amu. Kak oHm pacnpenenensl no mmasaMm YK
Ucnananu, mokazaHo B HIDKENPHUBEIEHHON Tal-
nure 1.

Tabnuya 1

Cratbu YK Ucnanaum, npeaycMaTpUBalolue YTOJ0BHO HaKa3zyeMble J1esiHuA,
¢ pacnpeneaeHuem no riaasam YK Ucnanauu

gg‘;ﬁ ﬂj:l;:; Haumenosanue enagvr YK Hcnanouu %Zzzafgjzl
I'maBa X I'ocynapcrBenHas u3meHa cT. 86—97
I'maBa XI [pectymennst npotiB KoHCTUTYIMN rocyAapCcTBa U €ro BBICIICH aAMHHUCTPALII ct. 98—105
T'masa XII [IpecTyruieHus NPOTUB BIACTH ct. 106—117
I'nasa XIII IpectyruieHns MpOTHB OOIECTBEHHOI'O CIIOKOMCTBHS M 0OIIEro nopsiaka ct. 118—127
I'maBa XIV [IpecTyruieHns Ipu UCIOIHEHUH TOCYIaPCTBEHHBIX 00s3aHHOCTEH cT. 128—141
I'maBa XV Jlo>xHBIE TIOKa3aHUs 1 JIOKHbIE OOBUHEHHUS cT. 142—149
I'maBa XVI Iloxnenka geHer u qpyrue NpecTyIUIEHHUs], CBsI3aHHBIE C 3AKOHHBIMU IIATeXHBIMU cpeficTBamMu | cT. 150—154
I'maBa XVII | danbcuduxanus JOKyMEHTOB M APYTHe NMPECTYIUIEHHS, CBA3aHHBIE C BUOUMBIMU JI0Ka3a- | cT. 155—163
TEIbCTBAMU
I'maa XVIII | IlpecTymnieHus NpoTHB OOIIECTBEHHOH O€30IIaCHOCTH cT. 164—175
I'maBa XIX [IpecTymuieHns npoTUB OOLIECTBEHHBIX HHTEPECOB ct. 176—179
I'maBa XX Hapymenus npaBui, KacaroliXcsl TPyI0BOH JeSTeIbHOCTH ct. 180—187
I'maBa XXI [IpecTyruieHus IpOTUB CEMEMHBIX OTHOLIEHUIT ct. 188—193
I'maBa XXII | CekcyanpHble IPECTYIUICHHUS ct. 194—210
I'maa XXIII | YOuiicTBO U TeIeCHBIE ITOBPEKICHUS cT. 211—224
I'maBa XXIV | IlpecTynieHusi IpOTHB JIUYHOM CBOOOABI cT. 225—227
I'maBa XXV | Kneeta u npecTyIuieHHs TPOTHB HETPUKOCHOBEHHOCTH YaCTHOM KHU3HU cT. 228—242
I'maBa XXVI | Ilpecrymienus, cBI3aHHBIE ¢ 0OOTranieHneM cT. 243—256
I'maBa XXVII | Ilpectymienus, cBs3anHble ¢ QUHAHCOBBIMU MPaBaMH cT. 257—264

7.2. Ilpecmynnenus, npedycmompeHnnvle
CReUUANbHBIMU Y20T106HbIMU 3AKOHAMU

ITomumo VYronoBHoro koxaekca B Mcmanauu
UMEIOTCSl CTIeUaNbHbIE YIOJOBHBIE 3aKOHBI, Ha-
npumep 3akoH oT 18 nmexabps 2018 r. Ne 144
«O Haka3aHMSX 332 MaccoBble yOWICTBA, MPECTYII-
JIEHUsI IPOTHB YEJIOBEYHOCTH, BOEHHBIE MPECTYII-
JIEHUS U TIPECTYIUICHHS IPOTHB MHUPay” .

Cpenn HHX €cTh 3aKOHBI, HEMOCPEICTBEHHO
PETYJIUPYIOIHE BOMPOCHI YTOJIOBHOW OTBETCTBEH-
HOCTH IOPUINYECKUX JIUII.

Kak y»xe oTmedanock, OJHOBPEMEHHO C 3aKo-
HOM OT 22 nmekabps 1998 r. Ne 140 «O BHeceHUH
u3MeHeHnt B OOmuii yrojaoBHBIA KoJeKc (yro-
JIOBHAsT OTBETCTBEHHOCTh FOPUAWYECKUX JIHII)»

7 Cm.: Log um refsingar fyrir hopmord, glapi gegn man-
nad, stridsglepi og glepi gegn fridi. URL: https://
www.althingi.is/lagas/153¢/2018144.html.

Ne 4/2023

Obu1 IpUHAT 3aKoH OT 22 nexadps 1998 r. Ne 144
«O0 yrojoBHOW OTBETCTBEHHOCTH HOPHUAMYECKUX
JUI 32 a4y B3ATKH JOJDKHOCTHOMY JIMITY».
B naneHelnieM B 3TOT 3aKOH IBaXIbl BHOCHUJIVCH
mmeHeHus (3akoHom Ne 99 ot 15 mas 2002 r¥u
3axonom Ne 125 ot 16 aexabps 2003 r.”%), B Tom

3% CM.: 3aKOH O BHECCHHH M3MEHEHHI B OO0muii yronos-
HBI KOJEKC M 3aKOH 00 YroJOBHOW OTBETCTBEHHOCTH
IOPUIMYECKUX JIMI[ 338 Ja4y B3ATKH TOCYJapCTBEHHBIM
JOJDKHOCTHBIM JHaM (Teppopu3m) — Log um breyting 4
almennum hegningarlogum og 16gum um refsidbyrgd 16ga-
Oila vegna mutugreidslu til opinbers starfsmanns (hrydju-
verk). URL: https://www.althingi.is/altext/stjt/ 2002.099.html.
* Cwm.: 3aKoH O BHeceHHH H3MeHeHHii B OO yTONOBHBI
KOJIGKC U 3aKOH 00 YrOJIOBHOW OTBETCTBEHHOCTH FOPHINYC-
CKUX JHMI 32 B3STOYHHYECTBO M TEppopu3M (paTuduKarms
KOpPYIIMOHHOTO coranienust) — Log um breyting 4 almen-
num hegningarldgum og 16gum um refsiabyrgd 16gadila vegna
mutugreidsina og hrydjuverka (fullgilding spillingarsamnings).
URL: https://www.althingi. is/altext/stjt/2003.125.html.
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yKcie M3MEHUBIINME Ha3BaHHE 3aKOHAa Ha HOBOE:
«3akoH 00 YroJOBHON OTBETCTBEHHOCTH IOPHIU-
YECKHX JIMI[ 32 B3STOYHHYECTBO M TEPPOPUIM»
(Log um refsidbyrgd 16gadila vegna mitugreioslna
og hrydjuverka)™.

W3HavanbpHO 3TOT 3aKOH OBUI MPHHAT B COOT-
BercTBuM ¢ noioxeHusMu Korsernrmmun ODCP 1o
0opr0e ¢ MOJKYIOM MHOCTPAHHBIX JIOJKHOCTHBIX
JMII TIPU OCYILECTBICHUH MEXAYHAPOJHBIX KOM-
MepuecKuX cienok ot 17 nekadbps 1997 r., mpeny-
CMaTpHUBAIOLICH  yroJOBHYIO OTBETCTBEHHOCTh
IOPUIMYECKUX JIMI 3a IOAKYIl WHOCTPaHHBIX
JOJKHOCTHBIX JIUIL.

B pampueitiem, B CBA3HM ¢ moanHcanuem Hc-
nannueit MexayHapogHOH KOHBEHIINH O O0oproe ¢
00MOOBBIM Teppopu3MoM OT 15 nekadps 1997 1. u
MexyHapoIHOM KOHBEHIIMU O O00pbOe ¢ (uHaH-
CHUpOBaHUEM TeppopusmMa oT 9 nexadps 1999 r., B
3akoH ot 22 nexadbps 1998 r. Ne 144 Obinu BHece-
HBl U3MEHCHHS, [IPENYCMATPUBAOLINE YTOJIOBHYIO
OTBETCTBEHHOCTh IOPUAMYECKUX JIMI[ 3a IPECTYII-
JeHust, npexycMoTpenHsie crathsiMu 100a — 100c
VK Hcnannuu, peanu3yromme o0s3aTelbCTBa 10
MesxayHapoJHOH KOHBEHIIMH O Oopbde ¢ 6omOo-
BBIM TEPPOPU3MOM U MeXAyHapOAHON KOHBEH-
1 0 0oprOe ¢ GUHAHCHPOBAHUEM TEPPOPH3Ma, a
TaK)Ke W3MEHEHUs, pelyCMaTPUBAIOIINE YT OJIOB-
HYIO OTBETCTBEHHOCTH IOPHIUYECKHUX JIUI] 3a IIpe-
CTYIUIEHHS, TMPEIyCMOTpPEHHble cTaThaMu 109
(moaxyn B myOGIu4HOM cekTope), 264 (OTMBIBaHHUE
neHer), 264a (moaxym B uyacTHOM cekTope) YK
Ucnannum, peanusyronire ods3arenscTa mo Kon-
BeHmu ODCP no 6oprde ¢ MoaKynoM UHOCTpaH-
HBIX JIOJDKHOCTHBIX JIMII IIPY OCYILECTBICHUH Me-
JKITyHAPOAHBIX KOMMEPYECKUX CAETIOK.

7.3. Ilpecmynnenusn, npedycmompennole
UHBIMU 3AKOHAMU

ITomumo YK Hcnanauu U crienidalibHBIX YTo-
JIOBHBIX 3aKOHOB VYTOJOBHAas OTBETCTBCHHOCTH
IOPUIUYECKUX JIUL PETYJIUPYeTCS U UHBIMH 3aKO-
HaMH, B KOTOpPBIE BKIIFOYEHBI HOPMBEI 00 yTOJIOB-
HOM OTBETCTBEHHOCTH IOPUIMYECKHUX JIUL. TaKux
3aKOHOB 3HAYHUTEIHLHOE KOJIMYCCTBO.

%0 JleficTBYIONIyI0 PEIAKIMIO TOTO 3aKoHa CM.: https:/
www.althingi.is/lagas/153¢/1998144.html.

Hamnpumep, 3akonom ot 3 uronst 1996 r. Ne 57
«O06 oOparmeHn ¢ MOPCKUMH pecypcamm» (B pe-
nakmun 2022 1.)*! mpegycMoTpeHa yrogoBHas oT-
BETCTBEHHOCTh I (PU3MYECKUX M FOPUAMUECKUX
JUI] 32 HApYIIEHHWE TOJOXEHHH 3TOTO 3aKOHA H
YCTAHOBJICHHBIX B COOTBETCTBHUU C 3TUMH I10JIO-
JKCHUSAMU MTPpaBUJI: JIA (1)I/I3I/ILIGCKI/IX JIMI — B BHC
mrpada WK JUIICHUS CBOOOIBI Ha CPOK JO IIec-
TH JIeT, ISl FOPUANYECKUX JIUI] — B BUZe mTpada
(ct. 23 3akona). B cr. 24 3akoHa KOHKPETH3HUPO-
BaHO, YTO mMTpad MOXET ObITh Ha3HAYEH HOPHIU-
YCCKOMY JIMIY JaX€ B TOM CJiydac, €CJIM BUHA €ro
MpeJCTaBUTENCH Wi Pa0OTHUKOB JHMOO WHBIX
JIUL, NEUCTBYIOIIUX B €ro MHTEpecax, HE JI0Ka3a-
Ha, TPH YCIOBUHM, YTO TIPAaBOHAPYIIEHHWE MpO-
M30MLI0 WM MOTJIO TIPOW30UTH B TIONB3Y HOPHIH-
YeCcKoro IuIia. B Tex ciydasx, Korjja uMeeT MecTo
MOKYIIICHHE Ha COBEPIICHUE YTOJOBHO HaKaszye-
MOTO ACdHUSA, BOIIPOC O MPUBJIICYCHUU K OTBCTCT-
BEHHOCTH IOPUIAMYECKOTO JIMIIA PEIIacTcs C yde-
TOM TOJIOKEHUHA YTOJOBHOTrO Koziekca Mcmanauu.

3akonom ot 7 mas 2004 r. Ne 33 «O mpenor-
BPALIICHHH 3arps3HEHHS OKeaHa M MoGepeKuiiy’
YCTAaHOBJICHO B CT. 25 «YTOJIOBHBIC HaKa3aHUS»,
YTO HapyIIEHHE MOJOKEHHUM STOT0 3aKOHA U TPHU-
HATBIX B COOTBETCTBUU C HUM HOPMAaTHUBHLIX aKTOB
KapaeTcs mTpadoM TN TIOPEMHBIM 3aKII0UYeHIEM
Ha CPOK JI0 JIBYX JIET, €CIIM HHOE HE MpeaycMaTpH-
BaeT 0oJiee CypOBOTO HAKa3aHUS B COOTBETCTBHUH C
JOpYTUMH 3aKOHaMu (KpyImHOMaciiTabHOe WK He-
OJIHOKPATHOE YMBIIIJICHHOE COBEPIICHUE TaKHUX
JNIeTHUM HAaKa3bIBAeTCs JIAIIEHUEM CBOOOABI Ha
cpok no derbipex JeT). Ilokymenne Ha Hapymie-
HUE TIOJIOKEHUI 3TOTO 3aKOHA M MPHUHATHIX B CO-
OTBETCTBUU C HUM HOPMATHBHEIX aKTOB U y4acTHE
B TaKUX HApYHICHHUAX KaparoTCd B COOTBETCTBUU C
pasmenom III YK HUcnanguu. Cormacuo cT. 26
mrpadbl MOTYT OBITh Ha3HAYEHBI FOPUJANYECCKUM
JUIIaM U B TOM ClIy4ae, eclii BUHA PYKOBOJHTE-
JIeH, CIyKaInuX WU APYTUX JUIL, IeHCTBYIONINX B
WHTEepecax IOPUANYECKOTO JHIa, He OymeT Joka-
3aHa, MPU YCIOBUHU, YTO IMPaBOHAPYIICHHE IPO-
M301IUI0 WJIK MOTJIO TPOU30NTH B HHTEPECAX HOPU-
qudgeckoro nura. OMHAaKo IOPUANYECKOE JIUIO0 He
[MO/IBEpPraeTcsl HaKa3aHWIO B CIydae, €Clid pedb
WIET O HECYACTHOM CIIydae.

‘' Lég um umgengni um nytjastofna sjavar. URL:

https://www.althingi.is/lagas/nuna/1996057.html.
* Log um varnir gegn mengun hafs og stranda. URL:
https://www.althingi.is/altext/stjt/2004.033.html.
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B Hcnanguu npeaycMOTpEeH Y4YeT HopHauye-
CKHX JIHII, TIPUBJICUEHHBIX K yYTOJOBHOW OTBETCT-
BeHHOCTU. Ero BemyTt cynel. Ilo mpuBeneHHBIM
II.LH. BupiokoBbIM AaHHBIM, B TOJ B CPEIHEM B
Hcnangun npuBnekaeTcs K yTroOJOBHOM OTBETCT-
BEHHOCTHU OT OJHOTO J0 ABYX NIECATKOB IOpUIUYE-
CKHX JUIT (B OOJIBITUHCTBE CITyYaeB 3a HApPYIICHUE
3akoHa «O pBIOOIOBCTBE», HAIOTOBHIE M TaMoO-
JKCHHBIC HpeCTyHneHHs[)43 .

8. YrosoBHo-nponeccyaabHbIii MOPSIAOK
NpHUBJIeYEeHNs K YIOJOBHOM
OTBETCTBEHHOCTH IOPHIAMYECKHUX JIHIL

Buecenne B 1998 r. usmenennii B YK Mcnan-
JIUY, YCTaHABJIMBAIOIIUX YTOJIOBHYIO OTBETCTBCH-
HOCTh IOPUANYCCKUX JIUIl, HE MOTPEeOOBAIO OIHO-
BPEMEHHOTO BHECEHWS W3MCHEHHH B HCIIAHICKOE
YTOJIOBHO-TTPOIIECCYaTbHOE 3aKOHOIATEIBCTBO. JTO
OOBSICHSIETCS TE€M, YTO MaTepUalbHBIE HOPMBI 00
YTOJIOBHOWM OTBETCTBEHHOCTH FOPUIMYSCKUX JIUII,
KaK yXe¢ OBUIO OTMEUEHO paHee, UMEJIHCh U [0
1998 r. B pa3HbIX 3akoHax. Mx mpuMeHeHne obec-
MEYNBAIIOCH YTOJIOBHO-TIPOIIECCYATHHBIM 3aKOHOM
oT 26 maprta 1991 r. Ne 19 (3akoHOM O BeleHUH
00LIECTBEHHBIX ;[en)44.

IIpuBnedyeHre K yrojoOBHOM OTBETCTBEHHOCTH
IOPUINYECKHUX JIUI OCYIIECTBIISIIOCh B OOIIEM I10-
psaaxe ¢ ydetoMm ct. 111 3Toro 3akoHa, corjgacHO
KOTOPOH «Ka)X[0€ MPECTYIMHOE NESHUC TOICKUT
MIpEeCIICIOBAaHUIO, €CITH HWHOE TMPSMO HE Mpemdy-
CMOTPEHO 3aKOHOM.

Cratbeii 66 ycTaHAaBIMBAJIOCh, YTO PACCIEIO-
BaHHME OCYIIECTBIISICTCS MOJUIIMEH, €CI WHOE He
MPEeayCMOTPEHO 3akoHOM. [Ipu >TOM mOIHITHS
MpaBOMOYHA HAYMHATH pAacClIeIOBaHHWE KaK IIpH
HaJMYUH TTOCTYIIMBIIIETO COOOIIECHUS O COBEpIIIE-
HUM TIPECTYIUICHUS, TaK U HEIMOCPEJCTBEHHO IPH
MOJO3PEHUU O TOM, YTO COBEPIICHO MPECTYILIC-
Hue. Takke MOXKET MOPYYHUThH IMOJIUIUU TPOBECTH
paccienoBanue pokypop. Llensio paccinenoBanus
SIBJISIICST COOp J0Ka3aTeNbCTB, HEOOXOAUMBIX IS
TIPEIBSBIICHUS OOBUHEHUS r1p01<ypop0M45 .

* Buproxos IL.H. Yka3. cou. C. 97.

* Log um medferd opinberra mala nr. 19 26. mars 1991.
URL: https://www.althingi.is/lagas/135b/1991019.html.

¥ ToapoGHee 06 yroJOBHO-IPOIECCYANTLHOM MOPSIKE
MPUBJICYCHUS] K YTOJOBHOW OTBETCTBEHHOCTH IOPUANYC-
CKUX JIUII, IPEAyCMOTPEHHOM YTOJIOBHO-IPOLIECCYaNBEHBIM
3akoHOM oT 26 mapta 1991 r. Ne 19, cm.: buprokos I1.H.
Vkas. cou. C. 91-98.

Ne 4/2023

B 2008 romy B Mcmanmum ObLT TIPUHAT HOBBIHA
YTOJIOBHO-TIPOLIECCYATIbHBIN  3aKOH, BCTYIMBILMN B
cuy ¢ 1 sBapst 2009 r.*¢ (manee o Texery — VII3).

[To VII3 rmopumuyeckoe TUIO MOXKET HMETh
cratyc obBunsiemoro (sakborningur, ct. 27 YII3)
u oteprreBmrero (brotapoli, ct. 39 VII3).

Cornacuo ct. 27 YII3 00BHHSEMBIM IMpH3HA-
eTcst o (pu3nyeckoe WK IOPUIUYECKoe), TMo-
J03peBaeMoe WM OOBUHSIEMOE B COBEPILCHHU
MIPECTYTLICHHUS.

Ecni 0OBUHSIEMBIM SIBIISIETCS FOPHIITUECKOE JIH-
110, OHO y4YacTBYyeT B YTOJOBHOM IIpollecce Hepes
CBOETO TPEJICTABUTEINSI WITH TIPEACTABUTEINEeH, KOTO-
PBIMHA  ABJIAKOTCA NPECACTABUTCIIM aJAMHUHUCTPpALUA
3TOTO IOPUIMYECKOro Jiua. B ciydae ecm npencra-
BUTENb aJIMUHUCTpPAIA OOBHUHSAETCS B COBEpIICHUH
TOTO K€ TPECTYIUICHUS, YTO M FOPHANYECKOE JIHIIO,
OH HE MOXKET BBICTYNATh B KAUECTBE IMPEICTABUTENIS
FOPUITYECKOTO JIMIIA B YTOJIOBHOM IOIIECCe.

[IpencraBuTenu OPUIUIECKOTO JIAIA HUMEIOT
TaKo# JXe craryc, Kak (hu3mdecKkue JnIa, Mom03-
pPEBACMBIC UIIU 0OBHHSIEMEIE B COBEpPIICHUU IIpEC-
CTYIUICHU.

PaccnenoBanue mpecTyIlUIeHMH W IIpHUBIICYE-
HHUE K OTBETCTBEHHOCTH IOPHIMYECKHX JIHIL C yUe-
TOM YKa3aHHBIX OCOOEHHOCTEH MPOM3BOAUTCS B
o0rmiem mopsiake, npeaycMorpeHHoM YI13.

HOpunnueckue Mna NpUBIEKaIOTCS K YTOJIOB-
HOM OTBETCTBEHHOCTHM HAa OCHOBaHUH peuicHus,
BBIHECEHHOTO CyIOM" .

Pa3ButHe MciIaHACKOTO 3aKOHOAATEIHCTBA 00
YTOJIOBHOW OTBETCTBEHHOCTH FOPUAWYECKUX JIHII
npoxoipkaercs. Tak, B 2023 romy ¢ y4eToMm TOro,
YTO, II0 MHCHHUIO HCIAHJACKHX CICIHaJIUCTOB,
CEpbEe3HbIE UHIMICHTHI B cepe 3APaBOOXPAHCHHS
SBHO HemocTatouyHo orneHeHbl B YK HMciaanmum,
pa3paboTaH CIEIUANTBHBIA 3aKOHOIIPOSKT 00 yro-
JIOBHOW OTBETCTBEHHOCTH OPIaHOB 3J][paBOOXpa-

HCHUS, OKA3bIBAOIINUX MECIAUIIUHCKYTIO HOMOHIB48.

% 3akon ot 12 miomst 2008 . Ne 88 (Lg um medferd sa-
kaméla nr. 88 12. juni 2008). URL: https://www.
althingi.is/altext/stjt/2008.088.html.

7O cyne6roii cucreme Mcnammm cm.: CyneGHbIe CHCTEMbI
EBporsl 1 EBpazun: Hay9IHO-9HINKIIONEIMIECKOE H3IaHKe: B
3 1. T. 1. 3ananuas u Cesepnast EBpona / mox pen. P.A. Kyp-
6aHoBa, P.A. 'yp6anoBa. M., 2019. C. 298-311.

“ URL: https:/samradsgatt.island.is/oll-mal/$Cases/Details/
71d=3412 (nara obpamenus: 12.11.2023).

21

ﬁ BectHUK MocKoBCKo# akapemun CAaepCTBEHHOro Komutera Poccuiickoit @epepanumn ’@



*@ BectHuK MocKoBCKo# akapemun CAepCTBEHHOro Komutera Poccuiickoin @epepanumn @

Cnucok nutepaTypbl

1. buptokoB II.H. VYromoBHasi OTBETCTBEH-
HOCTh IOPUAMYECKHX JIMI] 33 MPECTYIUICHUS B ce-
pe SKOHOMHUKH (OIBIT WHOCTPAHHBIX T'OCYIAPCTRB).
Mocksa: IOpmutuadopm, 2008. 136 c.

2. buptokoB ILLH., HonroB M.A. AHTHKOp-
PYIIHOHHOE 3aKoHOAaTesbeTBO Mcnanauu // Mo-
CKOBCKHUH >KypHaJ MexayHapoaHoro mnpasa. 2007.
Ne 3 (67). C. 77—R86.

3. Koncrutyuuu rocynapcts EBponsl: B 3 T.
T. 2 / mox obm. pen. JL.A. OxyHpkoBa. MoCKBa:
Hopwma, 2001. 840 c.

4. Pemmetnukos @®.M. IIpaBoBble CHCTEMBI
CTpaH Mupa: cripaBouyHUK. Mocksa: FOpunuueckas
mutepatypa, 1983. 256 c.

5. Cynebusie cucreMbl EBpomsl m EBpasunm:
Hay4yHO-3HIMKIIoNeuYeckoe uznanue: B 3 1. T. 1.
3amagnas u CesepHas Eppoma / mopx pen.
P.A. Kyp6anosa, P.A. I'ypbanoBa. Mocksa: [Ipo-
cnext, 2019. 488 c.

6. Yresckuit b.C. Mcropus yroinoBHoro mpasa
Oypya3HbeIX TocyaapcTB. MockBa: ['ocymapct-
BEHHOE M3JIaTEIILCTBO IOPUANYECKON JTUTEPATYPHI,
1950. 424 c.

7. ®enopoB A.B. YromnoBHas OTBETCTBEHHOCTh
topugruecknx Jmn B KopomesctBe Hopserus //
Poccwuiickmii cienoBatens. 2023. Ne 9. C. 61—68.
doi: 10.18572/1812-3783-2023-9-61-68.

8. ®denopoB A.B. YronoBHasi OTBETCTBEHHOCTb
IOPUINYECKUX JIHIL 110 3aKOHOIaTenbCTBY [lanum //
PaccnenoBanue npectymieHui: mpoOIeMbl U TyTH
ux pemenus. 2023. Ne 3 (41). C. 9—21. doi:
10.54217/2411-1627.2023.41.3.001.

9. Xpstynmemapecon Moyn P. Hcropust Mcnan-
muu / [mep. ¢ anrin. A.A. CromspoB]. Mocksa:
Becs Mup, 2003. 240 c.

References

1. Biryukov, P.N. (2008) Ugolovnaya ot-
vetstvennost' yuridicheskikh lits za prestupleniya v
sfere ekonomiki (opyt inostrannykh gosudarstv)

[Criminal liability of legal entities for economic
crimes (experience of foreign states)]. Moscow,
Yurlitinform, 136 p. (In Russ.).

2. Biryukov, P.N. & Dolgov, M.A. (2007) An-
tikorruptsionnoe zakonodatel'stvo Islandii [Anti-
corruption legislation of Iceland]. Moscow Journal of
International Law, no. 3 (67), pp. 77-86. (In Russ.).

3. Okun'kov, L.A. (ed.) (2001) Konstitutsii go-
sudarstv  Evropy [Constitutions of European
states]. Vol. 2. Moscow, Norma, 840 p. (In Russ.).

4. Reshetnikov, F.M. (1983) Pravovye sistemy
stran mira [Legal systems of the countries of the
world]. Reference guide. Moscow, Yuridicheskaya
literatura, 256 p. (In Russ.).

5. Kurbanov, R.A. & Gurbanov, R.A. (eds.)
(2019) Sudebnye sistemy Evropy 1 Evrazii:
nauchno-entsiklopedicheskoe izdanie [European
and Eurasian judicial systems. Scientific-encyclo-
pedic edition]. Vol. 1. Zapadnaya i Severnaya Ev-
ropa [Western and North Europe]. Moscow,
Prospekt, 488 p. (In Russ.).

6. Utevskiy, B.S. (1950) Istoriya ugolovnogo
prava burzhuaznykh gosudarstv [History of the
criminal law of bourgeois states]. Moscow, Gosy-
urizdat, 424 p. (In Russ.).

7. Fedorov, A.V. (2023) Ugolovnaya ot-
vetstvennost' yuridicheskikh lits v Korolevstve
Norvegiya [The criminal liability of legal entities
in the Kingdom of Norway]. Rossiyskiy
sledovatel’, no. 9, pp. 61-68. (In Russ.). doi:
10.18572/1812-3783-2023-9-61-68.

8. Fedorov, A.V. (2023) Ugolovnaya ot-
vetstvennost' yuridicheskikh lits po zakono-
datel'stvu Danii [Criminal liability of legal entities
according to Danish law]. Investigation of Crimes:
problems and solution, no. 3 (41), pp. 9-21. (In
Russ.). doi: 10.54217/2411-1627.2023.41.3.001.

9. Hjalmarsson, Jon R. (2003) Istoriya Is-
landii [History of Iceland]. Moscow, Ves' Mir,
240 p. (In Russ.).

NHudopmauma 06 aeTope
A.B. ®epopoe — samectutens lNpeacenatens CneacteeHHoro komuteta Poccuiickoit denepauun, kKaHanAaT HOPUANYECKUX HaYK,

npodoeccop, 3acnyxeHHblit topucT Poccuiickoin Pepepaunn.

Information about the author
A.V. Fedorov — Deputy Chairman of the Investigative Committee of the Russian Federation, Candidate of Law, Professor,

Honored Lawyer of the Russian Federation.

22

Ne 4/2023




Teopua n NCTOPUA NpaBa v rocyaapcTBa; UICTOPUA Y4eHU O NpaBe M rocygapcTee

BecTHuk MockoBckoli akagemun CneacteeHHoro komuteTa Poccuiickoit depepaumm. 2023. Ne 4. C. 23—30.
Bulletin of the Moscow Academy of the Investigative Committee of the Russian Federation, 2023, no. 4, pp. 23-30.

YOK 340.1 NIION: 2015-0065-04/23-160
doi: 10.54217/2588-0136.2023.38.4.002 MOSURED: 77/27-010-2023-04-359

HayuyHasa cneumnanbHocTtb: 5.1.1. TeopeTuKo-ncTopmyeckme npaBoBble HaYKu
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UHCTUTYT WM MHCTUTYLMSI: MCTOPUKO-NPABOBOM
M CPaBHUTENIbHbIA aHaNU3 TePMUHOJNIONMYECKON eAUHULbI

Bnagumup Cepreesuy Ocunos
MockoBcKuit rocygapcTBeHHbIn yHuBepcutet umenm M.B. JlomoHocoBa,
Mocksa, Poccua, vs.ossipov@spa.msu.ru

AHHOTagusg. VIHCTUTYyIIMOHAABHAS TEOPHs 3apO’KAarachk B KoHIe XIX cToreTHs Kak Me>XAUCIUIAMHAPHOE Halpas-
AeHHe Hayku. Ee ocHoBareassMH MOJKHO CYHUTATh IOpUCTa AJK. KOMMOHCA X 3KOHOMUCTA, COLIMOAOra, MyOAMIIUCTA U
dyrypoarora T. Bebrena. CoepuHeHNe UAEH IOPUCTa X 9KOHOMUCTA U IIO3BOAMAO 3aPOAUTHCSI CTOAL Ba)KHOMY HallpaBAe-
HUIO HayKH. Ba’kHOe 3HaueHHMe, KaK OKa3aA0Ch, IPUAAETCS UMEHHO TEePMHHOAOTUYECKON €AMHUIle «MHCTUTYT», TaK KakK
B pasHBIX HayKax J3TO sIBA€HHe HMMeeT pas3Hble 3HaUeHUs, IOPOY CAWIIKOM pasHble, YTO C YIeTOM OAHOTO HCTOUYHHKA
TIIPOUCXOKAEHUS BBITAIAUT AOBOABHO-TAKU CTPAHHBIM. TPAKTOBKU U IIEPEBOABI Ha PYCCKUM, AQ U HA €BPOIEeNCKUe A3bIKU
OTAWYAAUCH U IPOAOAJKAIOT OTAUYATHCS, YTO IPU HEOOXOAUMMOCTH MCIIOAB30BAaTh €AUHYIO TEDMUHOAOTHIO B HayKe IIPUBO-
AUT K AOBOABHO ITI€YAABHEBIM IIOCAEACTBUSAM, CIIOpaM, AUCKyccUsiM O0e3 KoHIIa. B Hare ctaTbe MBI IPEATIPUHSIAY MONBITKY
IIPOAHAAM3UPOBATH ITOHATHE ((I/IHCTI/ITYT)) B I‘OCYAapCTBeHHO-HpaBOBHX HCCAEAOBAHUAX C TeM, YTOOBI XOTh HEMHOTO npu-
OAM3UTBCSA K €AUHCTBY TePMUHOAOTMYECKON 0a3bl IOPUANYECKOM HAayKU B 3TOM YaCTHU.

O mpoGaeMaTHKe SI3bIKA IIPpaBa, O AWMHIBUCTHUYECKOW OCOOEHHOCTU TEPMUHOAOTHMYECKUX EAUHUI] B IOPUAUYECKOU
HayKe AOBOABHO MHOT'O IIMCAAU, HO OCOOEHHO XOTEAOCh Obl OTMETUTh ABEe PAOOTHI: «SI3BIK IIpaBa U IIPABO A3bIKa» AUero
Banapeca u «®urocodus u A3bIK npaBa» 'epbepra Xapra. 9T paboTel HamGoAee SPKO 0603HAYAIOT IPOOAEMATUKY
SA3BIKA IMIPpaBa U TOYHOCTU TEPMHUHOAOTUUECKUX EAVUHUIIL.

KarodeBble cA0Ba: MHCTUTYT, HHCTUTYIIMOHAABHAsI TEOPUsI TOCYAAPCTBa, A3BIK IIpaBa.

Aas gurupoBasus: OcunoB B.C. VIHCTUTYT UAM UHCTUTYIIUS: KCTOPUKO-IIPABOBOM U CPABHUTEABHBIN aHAAU3 TePMU-
HOAOTHYECKOU eAMHUINEl // BecTHUK MocCKOBCKOM akapemum CaepcTBeHHOro Komuteta Poccuiickont Depepanuu. 2023.
Ne 4, C. 23—30. doi: 10.54217/2588-0136.2023.38.4.002.

Institute or institution: historical, legal and comparative
analysis of a term

Vladimir S. Osipov
Lomonosov Moscow State University, Moscow, Russia, vs.ossipov@spa.msu.ru

Abstract. Institutional theory arose at the end of the 19th century as an interdisciplinary branch of science. Its
founders can be considered the lawyer J. Commons and the economist, sociologist, publicist and futurologist T. Veblen.
The combination of the ideas of a lawyer and an economist allowed such an important branch of science to be emerge.
It turns out that great importance is attached to the terminological unit "“institute”, since in different sciences this
phenomenon has different meanings, sometimes too different, which, taking into account one source of origin, looks
quite strange. Interpretations and translations into Russian and into European languages have differed and continue to
differ, which if it is necessary to use a single terminology in science, leads to rather sad consequences, disputes, and
endless discussions. In the article, the author attempts to analyze the concept of institution in state legal studies in order
to get at least a little closer to the unity of the terminological base of legal science in this part.

Quite a lot has been written about the problems of the language of law, about the linguistic features of terminolog-
ical units in legal science, but the author wants to note two works: "The language of law and the law of the language" by
Diego Valadiis and “Philosophy and the language of law" by Herbert Hart. These works most clearly highlight the
problems of the language of law and the accuracy of terminological units.

Keywords: institution, institutional theory of state, language of law.

For citation: Osipov, V.S. (2023) Institute or institution: historical, legal and comparative analysis of a term. Bulletin
of the Moscow Academy of the Investigative Committee of the Russian Federation, no. 4, pp. 23—30. (In Russ.).
doi: 10.54217/2588-0136.2023.38.4.002.
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JIO)KHOCTH B Pa3BUTHE HHCTUTYLHOHAJb-
HOW TEOpHHM TOCyIapcTBa IPHBHECEHBI
IIMPOKOH TPAKTOBKOW TOHSTHS «HUHCTH-

TyT», a TakXe IepeBOJaMH TPYAOB H3BECTHBIX

MIPABOBEJIOB U TOCYJapCTBOBENOB C OJHOTO SI3BIKA

Ha JIpyTHe.

JI. Miorm B mepeBonme A. barra ccputaercst Ha
6-¢ u3nanue yyeOHMKA aJMHUHUCTPATUBHOIO TIpaBa
M. Opuy cioBaMH: TOCYJapCTBO €CTh «yUpEXKIe-
HUE WU COBOKYIHOCTb YUPEXKICHHUH, WM, eIle
TOUHEE... yupexaeHue yupexaenniny'. Y M. Opny
B nepeBone E. [Mamykanuca u H. Yensmosa Bo
BTOpPOM n3gaHuu «OCHOB IIyOJHYHOIO NPaBa» Mbl
HaXOJMM, YTO «TOCYIapCTBO IMOSBIAETCA B pe-
3yJbTaTe MOJUTHYECKON IEHTpaln3aluy HaluH,
NpUYEM 3Ta MOCIeIHs yXKe 00JanaeT moauTude-
CKMMH HMHCTUTYTaMH, CIIOPaJMYECKH BO3HHKAIO-
IIMMHU ¥ HE 00JaJaloliiMi HUKaKOH BHYTpEeHHeEH
CBSI3BI0 MEXIy co00i. UTOOBI HOHATH, YTO Hpea-
CTaBIAeT COOOM TONUTHYECKAsh I[IEHTPaIH3aIHs,
HaJ0 YCBOWTH, YTO OHA OCYIIECTBIIAETCS MpPH TO-
MOIIIM M3BECTHOTO pojaa Hajactpoek. Han m3Bect-
HBIMH TIOJUTHYECKUMH WHCTHTYTaMH HaIlMH yCTa-
HAaBJIMBACTCA JPYTOM IOIUTHUYECKUM WHCTUTYT,
NOJUMHSIONMI cebe mpekHHe, MepBOHaYaIbHBIC
MHCTUTYTHl M OTJIMYAIOIIUICA OT HUX Ooblie,
YeM Jyd4lle OH WX cebe MOoAYMHSAeT. DTOT Hal-
CTPOEYHBIA MOJUTHYECKUN MHCTUTYT U CTAaHOBUT-
¢Sl HEHTPAJIBHBIM NPAaBUTENBECTBOM TOCYAAapCTBA H
MOPO’KIAaeT TOCYIapCTBEHHYIO opraHu3aruio. ['o-
CyZapCTBEHHBIH peXHUM €CTh HEKOEeTro pojaa Haj-
CTpOIiKa; OH YCTaHABJIMBAETCS Hal YK€ CYyIIeCT-
BYIOIIMMH TOJIUTHYECKUMH WHCTUTYTaMH, W OH
3aMHTEPECOBaH B TOM, YTOOBI COXpaHWUTH OTJIH-
YalOIIMECss OT HEro HUXKECTOSIINE HWHCTUTYTHI,
TOCYJapCTBEHHBIH PEXHUM IpeICTaBisieT u3 ceds
BTOPOM WM AAKE TPETHM 3TaXK MOJIUTHYECKOIO
3nanus»”. OTCIOa MOXKHO C€IaTh BBIBOJ, UTO IO
M. Opuy rocygapcTBO €CTb HHCTHTYT HHCTHTY-
ToB. I. PeHap Takke BBImEIsIET IBE OONBINHE
TPyNIBl WHCTUTYTOB — MOpaJbHBIE JIUIA U WH-
CTUTYT MHCTHUTYTOB’.

! Hroru JI., Jlaccaney @. OO11eCTBO, IMYHOCTH M TOCYaap-
ctBO; CyurHocth koHctuTyuu. CI10, [1914]. C. 12.

? Opuy M. OcHoBbI yGnu4HOTO NpaBa. M.: M3aaTenbeTBo
KommyHucruueckoii akaaemun, 1929. C. 296.

* Renard G. La théorie de l'institution: essai d'ontologie
juridique. Paris: Recueil Sirey, 1930. P. 100.

Opnako /lrorum TOBOpPUT 00 YHUpEKACHUH Y-
pexaennii. OueBUIHO, MpodIeMa pacKpPHIBAETCs B
niepeBosie hpaHIly3CKOTO CJI0Ba institution Kak yd-
pexneHus uin Kak uHcTuTyTa. [Ipobiema oxasbl-
BaeTCs 3HAYMTENLHO Oojee TITyOOKOM, eciu MpH-
HSATHh BO BHHUMAaHHE TEPMUH PUMCKOTO IIpaBa «UH-
CTUTYIIUS.

He Tonbko mepeBoa cinoBa institution uMmeeT
3HaY€HHE, HO M CMBICH, KOTOPBIM BKJIAJBIBACTCS
MIPHU TIEPEeBO/Ie 3TOTO TEPMHHA, — WHCTHUTYT, WH-
ctutyuus wnu yupexxnenue. Hanpumep, I'. Kon-
TapUHU LIUPOKO HUCIOIB30BAI TEPMHUH institutio,
MpUYeM BKJIAAbIBAJ B HETO ABOSKHIA CMBICT: Y-
PEKIEHHE U YCTPOICTBO' .

OTMeTHM, YTO B IOPEBOIIOLIMOHHBIX TOCYapCT-
BEHHO-TIPABOBBIX HAYYHBIX TPyAax HaOIomaics Ie-
peBO TepMUHA instifution Kak uHcTUTYIMU. [locie
OxTs10pbcKoi peBosronmu 1917 rona B Harel crpa-
HE CTaJl [IPEBAIMPOBAThH MEPEBO 3TOIO TEPMHUHA KaK
uHCcTUTyTa. HEekoTophle aBTOPHI MOJaratoT, YTo Me-
Iy MHCTUTYTOM M HWHCTUTYyUMEH eCTh OoJibIas
pasuuna. Tak, C.B. Kopones oTmedaer, 4To UHCTH-
TyLHs — 3TO MPOLECC U MOJAEIb MHTEPAKTUBHOTO
TOBEJICHUs JBYX I/IH,[[I/IBI/IILOBS. IIpuuem B 3T0H MO-
JIeId MHTEPAaKTUBHOI'O MOBEACHUS 3AJI0KEHO MpaK-
THUYECKOE 3HaHWE, KOTOPOE MO3BOJIIET 000OUM HHIIH-
BUJIaM TIOHUMATh JEHCTBHA APYTr Apyra 0e3 Aomo-
HUTETBHBIX 3aTpPaT BPEMEHHU, TO €CTh 0e3 OObsCHE-
HUi, MOJyOCO3HAaHHO. A BOT MOJ HMHCTUTYTOM OH
npeayaraeT MOHNUMaTh YUpPEeKAECHHE WM OpraHu3a-
1110, & TAK)XE€ COBOKYIIHOCTh HOPM, PETYIMPYOLIUX
CXOJTHBIE COIMAIIbHBIE OTHOIICHUS (YHCTO OPUIH-
ueckoe nonnmanue)’. HekoTophle HccienoBaTery
Tpe/yIaraloT paccMaTpuBaTh WHCTUTYTHI Oojee Iu-
POKO, TO €CTh C TPeX MO3ULMN: KaK MOJUTUYECKOE
YCTaHOBJICHHE, TO €CTh KOMIUIEKC (DOPMAIIBHBIX |
He(OPMATHHBIX MPAaBHJ, OOYCIABIMBAIONINX U pe-
TYJUPYIOLIUX JESITENbHOCTh YEJIOBEKA B MOJUTHYE-
CKoM obyacTHl (M TOr/a 3TO institute); KaK MOIUTHIE-
CKoe 00pa3oBaHWE WM YUPEXICHHE, OpraHM3aIlis
WM OTIpe/IeNIeHHbIM 00pa3oM OpraHu30BaHHOE 00b-

4 Konrtapunu I'. O maructparax u yctpoiictse Benernuan-
ckoii pecrryonuku. CII6, 2013.

> Koponer C.B. HopmatuBHbIe KOHIIENIIMA SKOHOMHUKH U
(huHaHCOB B nepcrnexkTuBe Teopun mpasa. M., 2013. C. 69.
6 Kopones C.B. KpaTkas uctopust 5JKOHOMHUUYECKUX YICHUN
B (okyce Teopuu npasa: MoHorpadus. M., 2017. C. 352.
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eIMHEeHHE IoJeH, Ta WIM WHAs IIOJUTHYECKAs
CTPYKTypa (W TOrHa 3TO institution); Kak yCTOWYH-
BbIH THUN TIOJUTUYECKOTO TOBENEHMs, BBIpaXKaro-
IMHACS B OINpPEJETICHHON CHUCTEME KOJUIEKTHBHBIX
JecTBuil, mpoueayp, MEXaHU3MOB' .

B.I'. T'padckuii mpeamonarai, 4To KOHLIENTY-
aNbHON OCHOBOW Teopun uncmumyyuti (KypcHB
Mol — B.O.) cinyxuT uzaes paBHOBECHS, KOTOpas
MIpUHAUIEXKUT MOHTECKbE, BBICKA3aBIIEMY €€ B
CBSI3M C YCTaHOBJICHHEM PaBHOBECHS MEXIY BET-
BSIMH BJIACTH NpU UX paszaencHuu. [IpaBomopsnok
yIoao0IsIeTCsl CUCTEME PaBHOBECHS CHII, KOTOPOE
YCTaHaBIHMBAETCSA B TOCYJapCTBE MpH cOaTaHCHPO-
BAaHHOM pa3je/ieHuH BiacTeii’. ECIu ydecTs, uTo
HEOTHEMJIEMOM YacThI0O MHCTUTYTA SIBIISIOTCS CBS-
3, TO CTAHOBHUTCS MOHATHO, 4TO cOaaHCHPOBaH-
HOCTb pa3fiefieHHs BIacTed B roCylapCcTBE U paB-
HOBECHE JJOCTUTAIOTCS UMEHHO 3a CUeT CBs3eil.

BaxxHO OTMETHTB, UTO €Cli 00pamaThCcs K nc-
TOYHUKAM Ha sI3bIKaX, OTJIMYHBIX OT PYCCKOTrO, TO
Takas mpoOiiema mpuobperaer 0oOBEMHBIH Xapak-
Tep. s monTBEpKACHHUS 3TOTO Te3nca o0paTuM-
Csl K HICTOYHMKAaM Ha €BPONCHUCKUX SI3BIKAX, YTOOBI
MoKa3aTh, 4YTO MpoljIeMa «UHCTUTYT — WHCTHUTY-
WS HOCUT YHCTO JIMHIBUCTHYECKUI XapakTep H
0asupyeTcs Ha pa3HBIX IepeBoAax. BaxkHo oTme-
TUTH TpU 3TOM, 4TO, 1o MHeHuo [I.}O. Ilongau-
KOBa, «COOTHOIIIEHUE MEX]Ty TIOHATUSIMH yCTaHaB-
JUBAJIOCh Yepe3 MX COOTHECEHHE C IpeluKara-
MW POJ, BUJ, pa3iiuuue, CBOMCTBO, Cly4yalHble
TIPHU3HAKK .

Tax, UHCTUTYT IpaBa COOCTBEHHOCTH B paboTe
npaBoBeda /o Ilneccu u ero kosuier UMeHyeTcs
KakK property institution'®. TIpaBosex B. Crpay-

7 KOHCTHTYHPOBAHHE COBPEMEHHOI MOMMTHKY B Poccuu:
WHCTUTYLMOHANIBHBIC Mpobnembl / oTB. pea. C.B. Ilarpy-
wmes, JLE. ®ununmnosa. M., 2018; MHcTuTynmoHansHas
MIOJMTOJIOTHUSL: COBPEMEHHBIH MHCTUTYILIHOHAIN3M U IIOJH-
tHueckas TpaHcdopmarus Poccuu / nox pen. C.B. Ilat-
pymesa. M., 2006.

¥ Mcropust MONMMTHYECKHX ¥ MPABOBBIX YUCHHIT: YIEOHHK
s By3oB / mon oburi. pea. B.C. Hepcecsnua. 4-¢ wusn.,
nepepad. u gom. M., 2004. C. 755.

° TMonauukos J.YO. loroBopHbIE TEOPHUH TIIOCCATOPOB.
M., 2008. C. 66.

' The Oxford handbook of Roman law and society / ed. by
P.J. du Plessis, C. Ando, and K. Tuori. Oxford, UK, 2016.
P. 540.
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MaHH OTMedaeT, 4ro ‘‘certain legal institutions,
such as free trade, were lent the superior status of
natural lawfulness in the narrow sense, from which
no deviations through the law of nations were
permissible”'’. Otmernm, uT0 y 060X aBTOPOB B
TEKCTE OTCYTCTBYET TEPMHUH institute, a TEPMUH
institution IPUMEHSIETCS KaK K YUYPEXKICHUAM, Op-
TaHW3alMsIM, HpaBWIaM, TaKk U K COBOKYIIHOCTH
MPaBOBBIX HOPM, PETYJIUPYIOMINX CXOJHBIC COIH-
QIbHBIE OTHOIIICHHUSI.

B paborte XaycmanuHrepa u FaMay(ba12 B IIpe-
mucioBuH ykaszaHo: “A third Justinianic compila-
tion was published at the same time as the Digest
and has been equally influential. This is the Insti-
tutiones (“Institutes”) of Justinian, a textbook that
was intended to serve as the authoritative introduc-
tion to and synopsis of the totality of Roman law”.
W 3meck MBI BUIMM OTOXIECTBICHHUE institute w
institution npumennTenbHo K Muctutynusm FOc-
THHHAHA. DTO €IMHCTBCHHAs paboTa, B KOTOPOM
HaM yJaJIoCh HAaWTH TaKOe OTOXIECTBJIICHHE, TPH-
9YeM OTMETHM, YTO OHO BBIITOJTHEHO CIICIIHAIHCTOM
AmepukaHcKkol (uIoIornyeckoi accounanuu. B
TEKCTEe CaMOW KHHTH BCTPEYaeTcs TOIBKO TEPMHUH
institution B CXOIHBIX 3HAYEHUAX C BBILICIIPUBE-
JCHHBIMH yYeHBIMUA. B KHHTE TakKe MPHUBOJIUTCS
JIATUHCKUIA TEPMHUH institutionum, U OH IIEPEBEICH
Ha aHIIMACKUH SI3bIK KaK institution.

PurrcOu wmcmonb3yeT TepMuH institution B Clie-
JyIollleM KOHTekcTe: “one or both parties might
distrust legal or governmental institutions in gen-
eral”” u “...legal history... explains the history of a
specific institution that is especially important for
Roman law: Roman citizenship”'®. Jlanee mo Tek-
CTYy BCTpEYaeTCs TOIbKO TEPMHUH institution B TAKOM
e MIMPOKOM KOHTEKCTe, KaK M y MPEKHUX aBTO-
poB. OT™MeTHM emie OfHYy paboTy, a IMEHHO MOHO-
rpaduro Jx. Mysypakuca «Vcropuueckuii ¥ HH-

"' Straumann B. Roman law in the state of nature: the
classical foundations of Hugo Grotius' natural law.
Cambridge, UK, 2015. P. 55.
"> Hausmaninger H., Gamauf R. A casebook on Roman
property law. Oxford; New York, 2012. P. xxi.
" Riggsby A.M. Roman law and the legal world of the
1P}omans. Cambridge; New York, 2010. P. 11.

Ibid.
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CTHTYIMOHATBHBIA KOHTEKCT PHMCKOTO TIpaBa»' .
31ech TakKe MO0 BCEMY TEKCTY HCIIONB3YETCsl TOJb-
KO TEpMUH instifution, 1 B TaKOM K€ IIMPOKOM
KOHTEKCTE.

Kax BuanM, B aHTTIHHACKOM SI3bIKE HCIIONIB3YET-
Csl TEPMUH institution, HO €CTb U €r0 OTOXIECTB-
JIEHUE C institute, OOHAPYKEHHOE B OJHOM HCTOY-
HUKe. Ba)XHO A MOCIEAYIONIEr0 MCCIeIOBaHHUS
OTMETHTH TaK)K€ OTOXKIECCTBICHUE JIPCBHEPHMCKO-
ro TEpMUHA inStitutionum W  aHTIUKACKOTO
institution. B cBsi3u ¢ 3TUM mnepeleM K UCTOYHU-
Ky Ha HTaIbSHCKOM s3bike. Anbao CkbsBone'®
UCIIONIB3YET instituzioni W institution. B pabore
WCTIAHCKUX IOPUCTOB, B YacTHOCTH XyaHa Kapio-
ca MapTI/IHa”, HCTIOJIB3YETCSI TEPMUH instituciones
HapsIy C TEPMUHOM institutos:

“Nuestra asignatura se dedica especificamente
al estudio de aquellos institutos que, con un tér-
mino moderno, llamamos de Derecho Privado
Romano (es decir, que se refieren a las relaciones
juridicas entre personas particulares), asi como a la
reconstruccion del sistema y de los conceptos
juridicos elaborados por los romanos para regular
la vida social y econdémica de quienes forman
parte de la comunidad politica romana”'®. (ITpum.
— nepesod mot, B.O.: Ham npeaMer crienuaibHO
MOCBSIIIIEH M3YyYCHHUIO TEX HHCTUTYTOB, KOTOPBIC
COBpEMEHHBIM TEPMHHOM MBI Ha3bIBa€M PHUMCKOE
4acTHOE MpaBo (TO €CTh OTHOCSIIUXCS K MpPaBo-
BbIM OTHOIICHUSAM MEXKIY YaCTHBIMH JIMIIAMH), a
TaK)Ke PEKOHCTPYKIIMU CUCTEMBI U TTPABOBBIX KOH-
HEeNIuii, pa3paboTaHHBIX PUMIIIHAMU JUISL PETYJIHU-
pOBaHUSl COLMAIBHOM M 3KOHOMMYECKOH JKM3HU
TeX, KTO SIBIIICTCS YacThIO PUMCKOTO IMOJUTHYC-
ckoro coob6mecTBa.) M manee: “...son los Unicos,
entretodos los pueblos antiguos, que elaboraron
manuales elementales llamados institutiones,
donde se exponen brevemente, de forma sencillay
facil, segin un orden y una distribucién sis-
tematica, los institutos de derecho privado, y se

'S Mousourakis G. The historical and institutional context
of Roman law. Burlington, VT: Ashgate, 2003.

' Diritto privato romano: un profilo storico / edited by
A. Schiavone. Torino, 2010.

'7 Martin J.C. Lecciones de Derecho Privado Romano. La
Plata, 2011.

"% Ibid. P. 14.

sintetizan principios generales, conceptosy defini-
ciones. El nombre de institutiones, que proviene de
institutuere, que significa precisamente instruir,
educar, ensefiar, iniciar enuna determinada disci-
plina, es idéntico al que llevan otros manuals des-
tinados a iniciar en el conocimiento de otras mate-
rias...”"" (Ilpum. — nepesoo moii, B.O.: ...ouu siB-
JISTFOTCSl €TUHCTBEHHBIMH CPEJIU BCEX IPEBHUX Ha-
pOIOB, KOTOpBIE pa3palboTalld  3JIEMEHTApHbIC
y4eOHMKH, Ha3bIBa€Mble MHCTUTYTaMH, I KparT-
KO, IPOCTO U JIETKO, B COOTBETCTBUHU C CUCTEMATH-
YeCKHM TOPSIIKOM W paclpeiesicHHeM CHHTE3H-
PYIOTCSI WMHCTHTYTBI YaCTHOTO IIpaBa W 0OIIue
MIPUHIUIIBL, TIOHSITHA W omlpejeneHus. Ha3panue
HHCTUTYTOB, KOTOPOE MPOUCXOAUT OT institutuere,
YTO 03HaYaeT MMEHHO MHCTPYKTHPOBATh, 00ydaTh,
MPeroAaBaTh, HAYMHATH B ONPEACICHHON AUCIIUII-
JIMHE, UJICHTUYHO Ha3BAHUIO JPYTUX PYKOBOJCTBR,
MpeIHa3HAYCHHBIX JJI Hadaja B 3HAHHUU APYTUX
MIPEIMETOB...)

MaptuH (pakTHYECKU MOJBOAMT HAC K TOMY,
YTO MHCTUTYT B PUMCKOW TPAJAMIIMN O3HAYall Iep-
BOHA4aJjo, BBEIEHHE, OCHOBaHHME. JTO Uil Hac
B2KHOE 3aMEUaHHUe, TaK KaK Mbl IPUICPKUBACMCS
TOW WIEH, YTO HHCTUTYTHI IEPBUYHBI IO OTHOIIIE-
HUIO K rocyfapcrBy. Jpyroil MCIaHCKUU FOPUCT
I'. Magunes CaaryH UCHONB3YET B CBOCH paGOTe20
MIPEUMYIIECTBEHHO TEPMUH instituciones, CXOTHO
C aHIVIMHCKUMU aBTOpaMu. Takas e KapTHHA Ha-
OmomaeTcs U B paboTe MEKCHKAHCKHX FOPHCTOB
Mapter Mopuso u Pomana Urinecnaca®.

B pab6ore npaBoBena X. XoHcema Ha HeMell-
KOM SI3BIKE MBI HAaxOJUM TaKO€ YTBEPXKICHHE:
«FEin allgemeines Institut der Stellvertretung war
dem rémischen Rechtunbekannt»??, — 410 MOKHO
MIEPEBECTH HA PYCCKUU SI3BIK Tak: «OOIMMiA MHCTH-
TYT TIPENICTABUTEIHCTBA OBIJT HEM3BECTEH PHMCKO-
My TpaBy». 3/1eCh HCIOJNB30BaH TePMUH [nstitut
MIPUMEHUTEIBHO K COBOKYITHOCTH HOPM, PEryJiH-

" Ibid. P. 17-18.

*® Padilla Sahagin G. Derecho romano. Cuarta edicion.
México: McGraw-Hill Interamericana, 2008.

! Morineau Iduarte M., Iglesias Gonzalez R. Derecho
romano. Cuarta edicion. México: Oxford University Press,
2016.

> Honsell H. Romisches Recht. 8. Auflage. Berlin;
Heidelberg: Springer, 2015. P. 35.
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PYIOIIMX CXOJHBIE MPAaBOOTHOIIEHUS, TO €CTh B
HEMELIKOM SI3bIKE JOIYCTHMO HCIOJIb30BaTh TEp-
MHUH «HHCTUTYT» CXOJHO C PYCCKOSI3BIYHBIM TEp-
MUHOM «HHCTHUTYT». Jlanee Mo TeKCTy HCIOb3Y-
ercs TepMuH [nstitut. Takum oOpa3oMm, B HeMel-
KOM SI3bIKE HAOJIOJAeTCsl TaKOU K€ MEePeBOJ Tep-
MHHA, KaK U1 B POCCUMCKOW Tpaauuuu. B cBs3u ¢
OYECHb TIYOOKHM BIMSHHEM HEMELKOW HayKd M
KYJBTYpPbI Ha POCCUHCKYIO, 0COOEHHO B KOHTEKCTE
MIPUTJIANICHAS] HHOCTPAHIIEB (B OCHOBHOM HEMIIEB)
Ha POCCHMCKYIO TOCYAapCTBEHHYIO CIyxOy ere
co BpeMeH maps Ajsiekces MwuxaiyoBuda, Ham
IPEICTaBIAETCS] BEPHOI TMIOTE3a O CXOTHOM IIe-
peBoJIe CJIOB C JIATUHCKOI'O B HEMELKON U pOCCUH-
CKOM TpaJulM1 UMEHHO B CBSI3U C TITyOOKHM TIpO-
HUKHOBEHHEM IMpPEACTAaBUTEICH I'epMaHCKUX KHSA-
KECTB B OpraHbl TOCyAapcTBeHHOH Biactu Poc-
cuiickoil umnepuu. MHade kak OOBSICHHUTH CYIIe-
CTBEHHBIE PA3IM4Msl B IEPEBOAAX HA aHTIMHUCKUI
W WTalbsSHCKUN SA3BIKM, C OJHOH CTOPOHBI, M Ha
HEMELKHUI U PyCCKUN — C IpYyroil.

Bo ¢panmy3ckoM s3plke HaOIIOmaeTcs WcC-
MOJIb30BaHUE 0OOMX TEPMUHOB, HO C YETKHM pa3-
rpaHnyeHueM cojiepxkanusi. Hanpumep, Institut de
droit romain de I'Universit¢ de Paris (MaCTHTYT
pumckoro mnpaBa YHuBepcureta I[lapmka) ueTko
YKa3bIBa€T HAa TO, YTO TEPMHUH instifuf O3HAYaET
UMEHHO YUYPEXICHHE B CMBICIEC OpraHU3allH, aK-
TOpa, CTPYKTYpBL, Oprada. B 1o Bpems Kak institu-
tion BCTpeUYaeTcs B CMEICHIE: «Au premier age ré-
publicain, les institutions fondamentales de la cité
se passent d'une reconnaissance légalen™. (ITpum. —
nepesood moti, B.O.: B nepByio peciryOIMKaHCKYTO
3MoXy (yHAaMEHTaJIbHbIE MHCTUTYTHI ropoaa 00-
xoxarcst 6e3 opuauyeckoro npusHanus.) To ecTb
TyT pedb uiaeT 00 MHCTUTYTE€ Kak CYIIHOCTHO-
COICP)KaTeIbHOM IOpPUAMYECKOM HOHSATHU. UH-
CTUTYLIMS, TAKAM 00pa3oM, oToOpakaeT (hyHKIUHU
cyOBbeKTa mpaBa, B TO BpeMs KaK WHCTHUTYT O3Ha-
YaeT CTPYKTYPHYIO XapaKTEPUCTUKY CYOBEKTa WiIn
00beKTa IMpaBa, TO €CTh KOHKPETHYIO OpraHu3a-
M0, OpTaH, CTPYKTypy. O4eBUAHO, YTO B IOPHIHU-
YEeCKO HayKe IUIs pa3BUTHSA TEOPUU IOCyIapcTBa
cliefoBaJIo ObI MCHOJIB30BAaTh TEPMHUH WHCTUTYT B

» Magdelain A. Jus imperium auctoritas: études de droit
romain. Roma, Italie, 1990. P. 65.
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CMBICIIE institution, KaK 3TO IIPEIJIAraeTcsl y4eHbI-
MU-TIPaBOBEJaMH CHCTEMbI OOILEro mpaBa U
(paHIy3CKUMH MTPaBOBEIAMH.

[IpoGnemaTnka pasrpaHWYeHHs MOHITHIA WH-
CTUTYyTa U MHCTUTYLIMH 3aTpoHyTa M B Tpydax /.
Hopra, KOTOpBIN B CHIIy CBOErO aBTOpPUTETA Jay-
peara HoOeneBckoll mpeMHu CyMel B XOpOIIeM
CMBICIIC HaBA3aTh HAyYHOMY COOOIIECTBY aHaso-
MU UHCTUTYLUHU KaK IIPABUJI UTPHI, & UHCTUTYTOB
— KkaK urpokos”*. B mpoo/KeHHe 3TOro BbIBOA,
MPUMEHUTENBHO K TEOPHU TOCYIapCTBOBEACHHUSA
CIeNyeT NPUBECTH BBICKA3BIBAHHE HCCIEA0BATE-
ne#t O.B. Unamaxosa u JI.II. ®pomoBa: «...B co-
BPEMEHHOM PYCCKOM S3BIKE NOHATHE ,,AHCTUTYT"
IIPUMEHSETCS Cpa3y BO BCEX 3HAYCHUSAX, INPUCY-
IUX aHMIMACKUM CYIIECTBUTENBHBIM institute W
institution»®. Taxoe JONyLIEHUE IIO3BOIAET Ham
PaccMOTPETh MOHATHE UHCTUTYTA IPUMEHUTENIBHO
K FOCyIapCTBY.

Tenepp, nomy4yuB Oojiee 00OBEMHYIO KapTHHY
MHOro0o0pa3us HWCIHOJb30BaHUs TEPMHUHA institu-
tion ¥ NPWIOXKHB IOJIyYCHHBIE JTAHHBIE K KaTEro-
PUH «TOCYIApCTBO», MBI MOKEM CJIENATh BBIBOJ, O
TOM, YTO JJI1 HAYKH IOCYyJapCTBOBEAEHUS UMEHHO
3TOT TEepMHUH OoJjiee MPUMEHUM, OJHAKO, NMPHUHU-
Mas BO BHHMMAHHE YCTOMYHMBOCTb TE€PMHUHA «HH-
CTUTYT» (IIpU BCEH BapUaTHBHOCTH €ro IepeBona
C JPYTHX S3BIKOB M TPAKTOBOK) B HAYYHOM COO00-
LIECTBE, Mbl CYATAEM, YTO TEPMUHBl KUHCTUTYT» U
CMHCTUTYLUS» BIIOJHE MOTYT OBITh B3aHMMO3aMe-
HSIEMBI A7 HAIMX Lened W 3ajad. TepMHH «UH-
CTUTYT» YK€ YCTOSUICS U €r0 IMPUMEHEHUE B POC-
CUICKOH HAay4YHOH JIMTEPAType HACUMUTHIBACT IOY-
TH cOoTHIO JeT. B.E. UupKkuH npaBUiIbHO OTMEYAET,
YTO «B TEOPHUU TPaBa €CTh IOHITHE IIPABOBOTO
WHCTUTYTa, B TPAXKAAHCKOM IpaBe TOBOPUTCA 00
WHCTUTYTE COOCTBEHHOCTH, B aJIMHHHCTPATHB-
HOM — 00 MHCTUTYTE KOJUIEKTHBHOTO JIOTOBOPA U
T. A. OTHaKO B TpaBe peub UACT 00 OMpeaeICHHON
COBOKYITHOCTH HOPM, PETYJIUPYIOLUUX IPyNIy OJ-
HOPOJIHBIX OOIIECTBEHHBIX OTHOLICHUH, TOTa KaK
JUIL TOCYIapCTBOBEJIEHHUS TJIABHOE 3HAYCHHUE
UMEIOT (PAKTUYECKUE OTHOLIEHUS, CTPYKTYPHI I'0-

* Hopr JI. IHCTHTYTHI, HHCTUTYIHOHATBHbIC H3MCHEHHS
1 pyHKIHOHUPOBaHUE SKOHOMUKHU. M., 1997.

» Yxmakos O.B., ®ponoB J.I1. JIuHrBUCTHKA MHCTUTY-
HUMOHANIbHON sKOHOMUKHU. Bonrorpaz, 2010. C. 83.
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CyapCTBEHHOCTH, XOTS, KOHEYHO, MIPH UX H3yde-
HUM HE MCKJIIOYACTCS aHAIU3 TPABOBBIX HOPM» .
371eck XOpoLo BUAECH BOAOPA3NEN MEXIy MpaBo-
BEJICHHEM U T'OCYJIapCTBOBEIECHNUEM, KOTOPBIA BbI-
SBIISIET MMEHHO MHCTUTYLIMOHATIBHAS TeopHs, Oia-
rojapsi TAaKOW MPOCTOH U B TO K€ BPEMs T€HUAIIb-
Ho#l mbIciu B.E. Uupkuna.

Hanee B.E. UupkuH npofokaeT U yTBEPXKIa-
€T, YTO «IOHSATHE MHCTUTYTa Kak 000coO1eHHON
OpraHN3alMOHHO-(DYHKIIMOHAIBHOW CTPYKTYpHI B
CHUCTEME TOCYAapCTBEHHOTO pEeryJIHpOBaHUI —
OJIHO M3 OCHOBHBIX B TOCY/IaPCTBOBEICHUI . MEI
MPUIEPKUBAEMCSI UMEHHO 3TOTO MHEHHS, pasfe-
ngeM u noanepxupaem ero. B.E. Yupkun npensna-
raeT ¥ CBOE OIpeJielIeHne MHCTUTYTa TocyaapcT-
BEHHOCTH KaK OTHOCHTEIHLHO 000COOJIEHHOH op-
TaHU3aIMOHHO-(YHKIIMOHAIEHOW CTPYKTYPHI, BBI-
MOJHAIOUICH YacTUYHYI0 (YHKIHUIO B LEIOCTHON
CHCTEME TOCYJapCTBEHHOI'O PeryJMpOBaHusl 00-
IIECTBEHHBIX OTHONIEHHH . OCTaeTcs OTMETHTH,
YTO, TI0 HAaIleMy MHEHHIO, WHCTHUTYT He o00si3a-
TEJIGHO BBINOJHACT (DYHKIHIO B CUCTEME TOCyAap-
CTBEHHOTO YTIPABJIEHUS, TaK KaK CBSA3H HHCTHUTY-
TOB TOCyAapcTBa ¢ OM3HECOM M OOIIECTBOM 3Ha-
YUTEIHHO PACIIUPSIOT MOTEHLUAN PEryIUPOBaHUS
OOIIECTBEHHBIX OTHOLIEHWH. DTaTHCTCKas TpaK-
TOBKa WHCTHUTyTa B JaHHOM CIydae HaMm IIpen-
CTaBJIETCS M3MUIIHEH, TaK KaK MpaKkTHKa JOKa3bl-
BaeT JINOEPTAPHO-IOPUINYECKUI XapakTep 3ToH
KaTeropuu. ['ocymapcTBo — 3TO HMHCTUTYLHOHA-
nu3upoBaHHas (opma cBOOOIBI, WM TOJIUTHYE-
CKasi MHCTUTYLMA, o0eclieunBaromas cBo0oay Xo-
T8 Obl 4YacTH WICHOB OOIIEecTBA, OpPraHU3aLMs
MyOJIMYHON MOJIMTHYECKOH BIAaCTH MPAaBOBOTO TH-
na’’. Ormerum, uto npod. B.A. UeTBepuun mc-
MOJIB3YET BBIPAKEHUE «IOJUTHYECKAas WHCTHUTY-
UsD», YTOOBI MOJYEPKHYTh OPTraHU3alMOHHO-
(YHKUMOHAIBHBIA ~ XapakTep  MOJIMTHYECKON
CTPYKTYphl — TOCYJapcTBa, C 4Ye€M MBI COIJIa-
1aeMcl.

* Yupxun B.E. TocymapctsoBesenne: yueGuuk. M., 1999.
C. 124.

%7 Tam xe. C. 124.

* Tam xe. C. 127.

» UYerBepHuH B.A. MHCTUTYyLHOHANBHBIA 3JIEMEHT rocy-
napctBa // [Ipobnems! o0mieli Teopuu IpaBa U TOCYAApPCT-
Ba: yueOHUK Juis By30B / moxa o6l pea. B.C. HepcecsHua.
M., 2004. C. 555.

Uccnenosarens A.B. SIkoBieB yTBepxaaer,
YTO «TaK Ha3bIBAEMOE COIMOJIOTHYECKOE MOHSITHE
rocyJaapcTBa, HCHOIb3yeMOe B ,3TaTUCTCKON™
TPaKTOBKE COOTHOIICHUSI TOCYJIapcTBa W IpaBa
(,,ipaBO — 3TO TO, YTO yYCTAHOBJIEHO BEPXOBHOMU
BJIACTBIO*), O3HAUAET MCKIIOUYCHUE (PEHOMEHa To-
cynapcTBa U3 00bEKTa, U3y9aeMOro IOPUCTIPYICH-
nueit. Ecnin Hayka, Ha3bIBaromasics ,,TEOpUs rocy-
JlapCcTBa W TpaBa‘, CTPOUTCS HA ITOM IOHITHH,
OHA HE SIBJISETCA IOPUIMYECKON HayKoOH O Tocy-
napcrBe. OTCI0[a MPOMCTEKAIOT MPEACTABICHUS O
11eJ1IeCO00pa3HOCTH HAYKH ,,TOCYJapCTBOBEIEHUE ",
H3ydJaromieil cBo OOBEKT, OTIMYHBINH OT O0OBEKTa
HAYKH ,,lPABOBEICHHE » . BooOIIe UMEHHO HH-
CTUTyIIUOHAJIbHAsA TCOPHUS MO3BOJACT IMPOU3BCCTHU
pasrpaHu4eHue, Kak npaBuiIbHO otMevaeT A.B. Sko-
BJIEB, MEXJy TOCYJapCTBOBEIECHHEM M IpPaBOBEIC-
HHUEM, TaK KaK y HUX pa3Hble OOBEKTHI UCCIIEI0BA-
HUS, HO BeJlb M TIPEAMET HUCCIIEIOBAHNS Y HUX pa3-
nu4daercs, 0oyiee TOTO, Pa3IUYHbI U METOJbI HC-
cienoBaHus. JIerncTckuil moaXoa K I0pUCTIPYIeH-
[IUU TI03BOJINI OOBEAMHUTH, CIENaTh TEOPUIO TO-
CylapcTBa W mpaBa €IMHON HayKOH, HO WHCTHUTY-
UOHAIBHBIHN MOJIX0 OOHAPYKHBAET CTOJb CYIIe-
CTBEHHBIE TIPOTHUBOPEUUS MEXIY TOCYJapCTBOM H
MPABOM, YTO JITUCTCKHU ITOJXOJ] TPEACTABISCTCS
ciabbiM, Tak Kak (HOpMarbHO-FOPUIUUECKAsT TPaK-
TOBKA BBIJICIISIET B KA4eCTBEe 00HEKTa UCCIICIOBAHUS
IOPHUCIIPYACHIIMKA O(QUIHATIBHBIC aKThl JOJKCHCT-
BOBAaHHWS, HO OTIHMYHUS B TOBEICHWH aKTOPOB OT
MIPEANYCAaHHBIX TIPAaBWI ¥ HOPM ITO3BOJISIOT MHAYE
OLICHUTh TOCyHAapCTBO, a CACJIATh 3TO Ha HAYYHO
000CHOBaHHOW TUTAT(HOPME MOXKHO C IIOMOIIBIO
WHCTUTYITUOHAIILHON TEOPHH TOCYAapCTBa.
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AHHoTanguns. B craTbe pacCMOTpPeHBI OCHOBHBIE (POPMBI COIIMAABHO-IIPABOBBIX CBsI3el, He COCTaBASIIOIIUX COAEpPIKa-
HUe IIPaBOOTHOIIeHUs. K UX 4HCAY OTHeCEeHBI CeKyHAAPHEIE IIpaBa, KPEAUTOPCKHUE 00sI3aHHOCTU U oOpeMeHeHus. ['apaH-
THPOBAHHOE OCYIeCTBA€HUE BO3MOKHOCTEH U UCIOAHEHHEe AOAKEHCTBOBAHUM B paMKaxX 3THX U MHBIX YaCTHOIPABOBBIX
¢opM ABASIETCS OAHOM M3 Ba’KHEWIINX 3aAa4 IIPOKYPOPCKOTO Hap3opa. HopMBI 4acTHOTO IIpaBa HaIlpaBAEHBI Ha 3al[UTy
1 obeclieueHue CYG'LeKTI/IBHLIX IIpas. Ho umenno Ha 9Talle, KOrAa IMPAaBOOTHOIIIEHUE €ellle HE BOSHUKAO U Cy6'LeKTI/IBHLIe
paBa ellle OTCYTCTBYIOT, Y CyO'BEKTOB 9aCTHOTO IIpaBa BO3HHMKAeT Macca HeOOOCHOBAHHBIX IPENMSTCTBUM AASI pearrsa-
IIUY CBOUX BO3MOJKHOCTeH. BBUAY 3TOT0 HapylaeTcs M caMa BO3MOJKHOCTB CTaTh YYaCTHUKOM T'Pa’KAQHCKHUX, CEeMENHBIX,
JKUAUIITHBIX U prAOBHX OTHOIIIeHUH.
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Private law forms of exercising opportunities
and performing obligations

Andrey A. Terebunov
Prosecutor’s Office of the Ulyanovsk Region, Ulyanovsk,
Russia, sled22@mail.ru

Abstract. The article examines the main forms of social and legal relations that do not constitute the content of the
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IIeHTpe HAIIero MCCIeJOBAHUS IIPABOBLIE
(GOpMBI, B pPaMKaxX KOTOPBIX IIPOABJISAETCH
B3aMMOCBSI3b YACTHOIIPABOBBLIX BO3MOMKHOC-

Tell ¥ KOPPECHOHIUPYIOIIUX UM JTOJIXKeHCTBOBaHU.

Cpasy moguepKHeM, 4YTO MCCJIEJOBAHNIO IOAIEKAT

MMEHHO IIPaBOBBLIe (POPMBI COIMANBLHBLIX B3aMMO-

cBsA3eii (00IIIeCTBEHHBIX OTHOIIIEHUIT), a He KaKuX-

JII/I6O Pa3pO3HEHHBIX HECBA3AHHBIX €IMHUNYHBIX

© TepebyHoB A.A., 2023

Ne 4/2023

ABieHuii. B paMKax 3aABJIeHHON TeMbl BaKHO He
CTOJIbKO HAJWUNeEe YaCTHOIIPABOBON BO3MOXKHOCTU
WJIN JOJI;KeHCTBOBAHUSA y UX 00JazaTesisd, a COOT-
BETCTBEHHO HX OCYII€CTBJIEHNE U MKCIIOJHEHUe.
PeanusoBaTs mMemwInuecs YaCTHOIPABOBLIE BO3-
MOJKHOCTH BHE B3aMOCBSA3H C UCIIOJHEeHneM obec-
MeUYNBAIOINX UX MOJKEHCTBOBAHUM HEBO3MOXKHO.
ITosTomy B manbHeiinieM, Korga OyaeM BeCcTH pedb
0 IIPaBOBBIX (hopMax, MBI OyJeM IOAPa3yMeBaTh
IpaBoOBbIe (DOPMBI COIIMAJIbHLIX B3aMMOCBSI3EH.
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HawuGoJiee n3BeCTHOM 1 MCCIeIOBAHHO IIPABOBOIA
¢dopmoii, KOHEUHO Ke, ABJSAETCS IPABOOTHOIIEHUE,
KOTOpPOMY IIOCBsIIleHa Macca ucciaenoBanmii. IIpu-
uyeM YCHUJIUSIME YUE€HBIX OHO BO3BEJeHO B PaHT eaBa
JIA He eJUHCTBEHHO BO3MOJKHOI IIPaBOBOIl (hOPMBI
ob1iecTBeHHBIX oTHomIeHuii. Tak, M.H. Mapues-
KO mumier: «Byayum yperyJampoBaHBI HOpMaMu
mpaBa, SKOHOMUUYECKHE, IIOJUTUUYECKHE, COIH-
aJbHbIE ¥ UHBIE O0IeCTBeHHbIE OTHOIIIEHNA OTHIOAb
He yTpauyuBalOT CBOeil MPUPOALI U XapaKTepa, He
TEePAIOT M3HAUYAJBHBIX CBOWCTB U OCOOEHHOCTEI.
OHy jnuink TpUoOpPeTaloT HOBBIA Bu (PasHOBUI-
HOCTBb), HOBYIO (PopMy — (opMy IpaBOOTHOIIIE-
Huii»'. To ecTb 11060€ «OGIECTBEHHOE OTHOIIICHNE,
yPeryJInpoBaHHOE IPaBOM»2Z, €CTh IIPABOOTHOIIIE-
Hue. [Ipyrue BapuaHTHI UCKJIIOUeHbl. [JaHHasa Gop-
MyJia, CTaBIIAs y»Ke XPecTOMATHIHONM, Ha caMOM
Iejie He sABJseTcA 6edynpeuHoii. ConmaabHbIe Ipa-
BOBBIE CBsI3U CYO'HEKTOB YaCTHOT'O IIpaBa ropasmio
Ooraue, ueM B3aMMOCBA3b obJiamaTesieil Cy0ObeKTUB-
HBIX IpaB U OpuAnUYecKux obasanHHOcTeil. Takme
CBSA3M He OTPAHMUYMBAIOTCA MCKJIIOUYUTEJIHLHO paM-
KaMu IIPaBOOTHOIIIEHHUS.

Iia TpoKypaTyphl, OCYIIIeCTBIIAOIel HaI30D-
HYI0 [esATeJIbHOCTDb, MPaKTHUYeCKasaA 3HAUMMOCTDL B
pasiuyuu MPABOBBIX (hOPM COIIMAJBHBIX CBS3EH
3aKJIIOUAeTCsI B TOM, UTO OHA IIoMoraeT (aKkTuyec-
KU 1 IOPUIUYECKHN OCYIeCTBUTh MHOT'YE IIPaBOBLIE
BO3MOJKHOCTH YACTHBIX JINI[, KOTOPbIe JI60 HaXO0-
IATCSA 38 pPAMKaMU IPaBOOTHOIIIEHUA, JIN00 He obec-
IeYeHb! I0pugndecKuMu obsazanuocTamMu. Haburio-
JaeTcsd PasHUIA B cIocobax obeclIeueHnsa CyObeK-
TUBHBIX IIPaB M MHBIX IIPABOBBIX BO3MOXKHOCTEM.
3amuTa u obecleueHune peasus3aliy TaKUX BO3-
MOJKHOCTEIl 3aYacTyio TPeOyIOT TaK:Ke IIpuUMeHe-
HUS CIHeNHAaJbHBIX IIPABOBLIX CPEACTB U IOPULU-
YeCKHUX IIPOIEeayp.

B sT0i1 cBA3YM cienyeT cKasaTh HECKOJIBKO CJIOB
00 mcrosb3yemMoit HaMu TepmuHOIoruu. OJHUM U3
TeX, KTO HanboJiee TIOJIHO paspaboTas yueH1e O rpak-
IaHCKO-IIPaBOBLIX opMmax, aABiasdercsa B.A. Beios.
On BbBIpaboTasl cienymiliee ompexaesenue: «['pamx-
ITaHCKO-TIpaBoBasi ¢opMa — HayuyHasi KaTeropus,
OIIMCBLIBAIOIIAS OAHOPOJHLIE Pe3yIbTAThl IPaKIaH-
CKO-IIPAaBOBOM OIIEHKHU OOIIECTBEHHBIX OTHOIIIEHUI
Ha YPOBHE YTBEP:KAEHUA JU00 OTPUITaHUS BOZMOIK-
HOCTHU ¥ (MyIM) HeOOXOZVMMOCTH OUPEEJEHHOTO II0-
BeJIeHIA YUYACTHUKOB 3THX OTHOIIeHMM» 3. IIpencras-

! Mapuenko M.H. Teopus rocygapcTBa M IIpaBa: ydeod-
HUK. 2-e u3fm., mepepab. u mom. M., 2018. C. 585.

2 BeurepoB A.B. Teopus rocygapcrsa u IpaBa: yUeOHUK
nas opuandeckux By3oB. M., 1998. C. 465.

3 Benos B.A. I'paxkmanckoe mpaso: B 2 T. T. 1: O6masa
yacTh: yueOHuK g BysosB. M.: FOpaiitT, 2022. C. 120.

JISIeTCS, YTO KATEerOPUU «BO3MOYKHOCTH» U «HE0O0-
XOAWMMOCTb» HE COCTABJAIT NUAJEKTHUUYECKOH
napsl. s xKateropuu «HeOoOXOLUMOCTb» HAaPHOM
SIBJISIETCS KATErOPUS «CJIYYaNHOCTE», a KATeroOpuu
«BO3MOJKHOCTh» 00OJiee COOTBETCTBYET KaTero-
pus «IOoJyKeHCTBOBaHME». IIpu aToM corjacumcs
¢ C.1. CycyioBoif B TOM, UTO BO3MOKXHOCTHU MOT'YT
OCYITIECTBIATHCS, a JOJKEHCTBOBAHUA NCIOTHATE-
cat. IlosToMy B paMKaxX HACTOSINEro MCCJIeq0Ba-
HUS MBI OyZileM TOBOPUTH O TapaHTUPOBAHHOM OCY-
IECTBJICHUY IIPABOBLIX BO3MOXKHOCTEH M HCIIOJ-
HEHUU JOJI’KeHCTBOBAaHUI.

Hasee obpatuMca K MHOT000pPa3UI0 IPABOBBIX
BOBMOKHOCTEH, KOTOPhIe MOT'YT Peajnu30BLIBATHCS
cyOobeKTaMu yacTHoro mpaBa. OHU He BCerjia CoCcTaB-
JIAIOT TOJBKO CofiepiKaHue cy0heKTUBHOTO IIpaBa 1
MOTYT IIPUOOPETATh CAMOCTOSATEJIbHbIEe IIPaBOBLIE
dopmbl. HeKoTOpbIe M3 HUX CYIIIECTBYIOT W PeaIu-
3YIOTCS 110 Mepe PasBUTUA IUHAMUKU IPABOOTHO-
IIIeHnsI, XOTA MIPU 9TOM He HallpaBJIeHbl HA JOCTH-
JKeHne ero OCHOBHOI menu. OTMETHM, YUTO CaMU
IIPaBOBBIE BOBMOYKHOCTHU JIEKAT 34 paMKaMHU 9TOT'O
IIPABOOTHOIIIEHUS, XOTS U CBA3AHBI C OCYII[ECTBJIE-
HUEeM CyO'heKTHBHOTO IIpaBa M MCIOJHEHWEM IOpU-
INYeCKUX 00A3aHHOCTEl, OJJHAKO O MOMEHTa BbI-
pasKeHUs BOJIM 00JaZaTesisi TAKUX BO3MOYKHOCTEM
OH Cy0'beKTOM HPABOOTHOIIIEHUS HE SIBJSETCH.

Tak, mTpaBoBbIe BO3MOYKHOCTH TPETHETO JIUIIA,
B II0JIb3Y KOTOPOTO 3aKJIIOUEH IOTOBOD, BHIpaXKa-
IOTCS He B CYO'b€KTUBHOM, a B CEeKyHIapHOM IIpa-
Be, KOTOPOMY ITPOTHUBOCTOUT He I0pUANYecKas 00s-
3aHHOCTD, a IOpUANUYECKas HeoOXOAMMOCTh obeciie-
YUTH peaansaluio JaHHOTro mpaBa. Eciu y cy6bek-
TUBHOTO IpaBa O0BEKT (hpaKTUUeCKHUil, TO O0BEKT
CeKYHIapHOTO IIpaBa BCerja HOPUAUYECKUN —
cy0OBeKTHUBHOE TIPaBo. BO3MOXKHOCTD, 3aJI0KeHHAA
B CEKYHJapHOM IIpaBe, BhIPpAsKaeTCs B TOM, UTO ee
o01aaTesb MOYKET UCKJIIUNTEIbHO IO CBOeH BOJie
cTaTh obJazaTesieM Cy0ObeKTUBHOTO IIpaBa B OIpe-
JIIeJIeHHOM IIPaBOOTHOINeHUU. Be3 cy6heKTUBHOTO
mpaBa, IYCTh ga’Ke MOTEHIIMATbHOT'O, CeKYyHIap-
HOe IIpPaBO CYII[eCTBOBATh He MO:KeT. VIMeHHO Io-
9TOMY €ro MMEHYIOT CeKYHIAPHBLIM, T. €. BTOPUY-
HBIM, ¥ YaCcTO HA3bIBAIOT IIPABOM Ha IIPaBO.

AHasiornunas mpaBoBas CBA3b BOSHUKAET MIPU
BOSHUMKHOBEHUHU U DPeajJu3allM IIPEeNMYIIIeCTBEH-
HOTO TIpaBa, HAIpWMep IIpaBa BhIKyma. Hapyime-
HUe TaKoll TMPaBOBOM CBA3W MOMKET NPUBECTU K
Heo60CHOBAHHOMY TTOHMKEHUIO (IIOBBIIIIEHUI0) OUe-
PEeIHOCTH KPEeAMTOPOB B OTHOIIIEHUSAX 3aj0ra, 0aH-
KPOTCTBa, MOKYIKU aKIuil u goJeii. B TpymoBom
mIpaBe MPUMEPOM IIPEUMYIIeCTBEHHOTO CeKyHIap-

4 Cycnosa C.U. IIpaBoBbie (DOPMBI JKUIUITHBIX OTHOIIIE-
HUW: Auc. ... A-pa oopug. Hayk. M., 2015. C. 234.
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HOTO TIpaBa SBJSETCA MPENMYIIeCTBEHHOEe IIPaBO
paboTHUKOB ¢ 00Jiee BBICOKOU IPOM3BOAUTEIHHOC-
THIO TPYAa ¥ KBaauduKanuell Ha ocTaBjeHHe Ha
paboTe IpU COKPAIeHUN YUCIEHHOCTH WU IIITaTa
(ct. 179 TpymoBoro koxexca P®). IIpu aTom pabo-
TOAATeJ b CTECHEH Te€M, YTO y Hero HeT IIPaBOBBLIX
pBHIUAroB BOCIPEIATCTBOBATL PAOOTHUKY BOCIIOJb-
30BaThCS TIPABOM Ha IIPAaBO He OBITH COKpAIIEH-
HbIM. Hy’KHO OTMETHTBH, UTO B TPYAOBOM IIpaBe
TeMa IIPaBOBBIX ()OPM, B TOM YKCJE CEeKYHIapPHBIX
mpaB, IOUTHU He 3aTparuBaercs. Ho Bce ;Ke oTMme-
yaeTcss 3HAYMMOCTH NPEMMYIIeCTBEHHBIX IIpaB.
Tax, C.H. I'magxkux moguepKUBaeT, UTO IPEUMY-
IIeCTBEHHOE IIPaBO II0 CBOEH IIPaBOBOI NPUPOIE
TIPUHAIJIEKUT He paboToLaTeN 0, KaK JIOKHO TPAK-
TyeTcs MPaBONPUMEHUTENEM, a PAOOTHUKY: TOJb-
KO OH ¥ MOYKEeT PACIIOPAIUTHCSI 9TUM IIPaBOM JUOO
OTKAa3aThCsA OT HEro’.

BosmorxHOCTH BRIOOpPA BapraHTa IMIOBEIeHUs TaK-
JKe SABJIAETCS CEeKYHIapHBIM IIpaBoM. IIpumepom
MOJKET CJIYKUTDH IIPaBO BhIOOpA IIpeaMeTa UCIIOJIHE-
HUSA B aJIbTEPHATUBHOM 00s3aTesIbCTBe. B rpaskman-
CKOM IIPOIIECCYAJLHOM IIPABOOTHOIIEHUU Y CTOPO-
HBI UMeeTcs MpPaBO BHIOOpa, IPUBOAUTL WJIU HE
OPUBOAUTH CYAYy HMeIOIHecs AOKasaTeJbCTBA.
B TpymoBoM IpaBOOTHOIIEHUUW Yy PabOTHUKA €CTh
BBIOOP OJHOTO U3 CJEAYIOINX BapUaHTOB peau-
3allu¥ CBOMX BO3MOXKHOCTEIl NPU OT3LIBE U3 OT-
nycka: 1) TpeGoBaTh OT paboTomaTes s IPEIOCTAB-
JIeHUsA HEWCIIOJb30BAHHOIN YacTU OTIIyCKa B yI00-
HOe JJIs1 HeTO BpeMs B TeueHHe TeKyIero paboue-
ro roga 2) 1160 IPUCOETUHUTD ATY YaCTh K OTIIYC-
Ky 3a ciaenyromuii pabounii rog (ct. 125 TK PD).

PsaAn ceKyHIapHBIX IPaB B TPY/IOBOM IIPaBe BO3-
HUKaeT Ha OCHOBAaHUY OJHOCTOPOHHUX CHAEJIOK pa-
OOTHWKA B BHUJe HaNpaBJeHUA WU3BEIeHUA WUJIHU
mHUCbMEeHHOTO TpeGoBaHUA paboTomaTesio. B ciy-
Yyae 3aJIePyKKHU BBITLIATHI 3apab0THOI ILIAThI HA CPOK
6oJsiee 15 mHelt pabGOTHUK MMeeT IIPaBO, M3BECTUB
paboTomaTesia B MUCbMeHHOI (hopMe, mpHOCTaHO-
BUTH pPaboTy Ha Bechb MEPHMOJ MO BBITLJIATHI 3ajep-
sKaHHOU cyMMbl (cT. 142 TK P®). [lanHOEe mpaBo
TaKyKe SABJsSeTCA He CyOhbeKTUBHBIM, a CeKyHIap-
HeIM. OGecIieueHne OCyIecTBIeHU BO3MOYKHOCTE,
3aJI0KeHHBIX B 9TOM IIpaBe, ABJIAETCA OJHUM U3
HaIpaBJeHUH AeaTeJbHOCTH TPOKYPATYyDHI.

B.A. Besnos ormeuaer: «CexkyHIapHbIe IIpaBa,
TIPeZIoCTaBJIAIONIEe CBOEMY HOCUTEJI0 BOSMOYKHOCTD
IeficTBOBATh OT YYKOT'0 MMeHH (T. €. BO3MOYKHOCTD
opraHmu3alluy 4Yy:KOil IpaBOBO# cdepbl), Ha3bLIBa-

5 Tnagkux C.H. Peopranusanusa Kak cocod YBOJIbLHEHUA
rocyZapcTBeHHOTO ciayskarnero // AxBokar. 2012, Ne 9.
C. 50.

Ne 4/2023

oTCsa moJHoMounsMu»®., Takue mosHOMOUYMS pea-
JIU3YIOTCA B OTHOIIEHHAX IIPEJCTABUTEJbLCTBA.
C MoMeHTa Iepefadyu IIOJHOMOYUI, KOTOPHIE BbI-
pasKeHbI B JOBEPEHHOCTH JUO0 MHBIM CIIOCOO0M (B
TPYZOBOM [OTOBOPE, HOBEPEHHOCTH, IPUKAa3e PY-
KOBOJUTEJIS OPTaHU3aIlNM, a TaKKe B PEIIeHUU O
BCTYILIEHUU B o0beguHEHUEe paboTomaTesieil uiu o
ero CO3IaHNM), U 0 MOMEHTa UX PeaTus3aruid MexK-
Iy IpeJICTaBUTEJIEM U IIPEICTABISIEMbIM CYII€CTBY-
eT CBsI3b B IIPABOBOU (hopMe, COLEePKaHUEM KOTO-
POl ABJIAIOTCA BO3MOKHOCTD OJHOU CTOPOHEBI pea-
JIN30BATh 3TU MPABOMOYMS B OyAyIlleM IIPaBOOTHO-
IeHUY U JOJYKeHCTBOBAHWE JPYTroil CTOPOHBI He
IpenATCTBOBATH TaKOM peasnsanuu. Bmecre ¢ Tem
B TpyZoBoM mpase JI.B. 3aiinieBoii BEICKa3aHO cJe-
nyioiiee MmHeHUE: «IIpeacTaBUTEIHLCTBO Beerja 00-
JajaeT ompeaeJeHHOIl IopuandYecKoi ¢GopmMoii, pe-
TyJIUPYyeTCsa IPAaBOM M IIOTOMY BCerZa ABJIAETCH
IpaBoOTHOIIeHueM» '. C JaHHON MO3UILuel BP In
MOXKHO COTJIACUTHCS, TOCKOJIBbKY 00BEKT, IO IT0BO-
Y KOTOPOT'O BOSHUKAIOT OTHOIIEHUA, CYyTy60 I0pH-
IUYeCcKuil, a MMEeHHO OyayIliee Cy0O'beKTUBHOE IIpa-
Bo. KoCBeHHO IpUBHAET 9TO U caM aBTOpP, YKa3bI-
Bafd, UTO «B IPEACTAaBUTEIbCTBE 00BHEKT IIPABOOT-
HOIITeHUsI — obecleueHre peasus3aluid TPYAOBBIX
mpas...» 8. IOpuandeckoii 06A3aHHOCTH Y IIPEACTAB-
JIIeMOr0 JIUIa HEeT, €CTh TOJLKO OTHOIIIEHUE CBS-
3aHHOCTH. MeKIy TeM ciiefyeT IPUBETCTBOBATH
TMOTBITKY PacCMOTPETHh MPEACTABUTEIHLCTBO B TPY-
JIOBOM IIpaBe KaK CBA3b BOSMOYKHOI'O U JOJIXKHOTO
OBeJEHUA.

IIpyMeHUTENBHO K BHIHYKASHHBIM JKUJIUITHBIM
npasootuoinieHuaM C.M. CycioBa, mpuBonA erre
OIVH IPUMEP CEeKYHIapHBLIX IIpaB, PasbACHSET:
«Peub umeT o coBmajeHUM B OIpPEAEJEeHHBIX CJIY-
YasgX BO3MOKHOCTH U JOJYKEHCTBOBAHUA W IOSIB-
JIeHUU KOHCTPYKIIUU ,,IpaBoobA3anHOoCTH . B K1-
JUIHON cdepe COBIALEHUEM IpPaB U O0SI3aHHOC-
Tell ABJISETCA IPUMEP, KOTOPHIN MOYKHO YCJIOBHO
0003HAYUTD CJIEAYIONINM 00pa3oM: IPaBo COOCTBEH-
HUKa JKUJIOT0 ITOMeIeHnA Ha yIIpaBJIeHue MHOTO-
KBapTUPHBIM AOMOM — O00S3aHHOCTH COOGCTBEHHU-
Ka 1o ympasieHuo»’. Takoe mpaBo Ha mpaBo yI-
paBiieHUs ABJSAETCA CEKYHIAPHBIM M 0OecIlieunBa-
eTCsA COCTOSTHUEM CBA3AHHOCTH YIIPABJIAIONIEH opra-
Husanuu. B kauecTBe IPyroro npuMepa cCeKyHIap-

5 Bemos B.A. I'pasxgauckoe mpaso: B 2 T. T. 1: O6Gmaa
YyacTh: yueOHUK s BysoB. M.: FOpaitit, 2022. C. 124.

" Baitnesa JI.B. IlpeacTaBuTeILCTBO U IIOCPEAHUYECTBO B
TPYIOBOM IIpaBe: CPABHUTEIHLHO-IIPABOBOE HCCJIef0BaHMe:
aBToped. guc. ... I-pa opuia. Hayk. Exarepuuoypr, 2016.
C. 24.

8 Tam sxe. C. 25.

9 Cycnosa C.1. Ykas. cou. C. 234.
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HBIX IpaB Cy0'beKTOB KUJIHIIHOT'O IIpaBa aBTOP
000CHOBAHHO HAa3bIBAET IIPABOBYIO BO3MOYKHOCTH
Tpe6oBaTh COTJIACOBAHUA AEMCTBUIL 110 MepeIIaHu-
POBKe KUJIBIX IMOMEIeH’HA.

OpHaxko OJis HAIero MCCJeIOBAHUA BaKHBI
IIpaBOBLIE CBA3W MEXKAY obJiajaTeseM CeKyHaap-
HOTO IIpaBa U ero KOHTPareHTOM, KOTOpbIe IIpej-
IIeCTBYIOT BOBHMKHOBEHUIO ITPABOOTHOIIIEHUS JINOO
BO3HUKAIOT y2Ke IIocJie ero IpeKpaiinenus. ViMeH-
HO Ha 3Talle, KOTJa IPaBOOTHOIIIEHUE eIlle He BO3-
HUKJIO U CyObeKTHUBHBIE IIpaBa eIlle OTCYTCTBYIOT,
y cy0'bEKTOB UaCTHOTO IpaBa BO3HMKAaeT Macca
HeOOOCHOBAHHBIX IIPENSATCTBUN /s pean3aliun
CBOMX BO3MOXKHOCTEN. BBUAY 5TOr0 HApyIIaeTCsa 1
caMa BO3MOJKHOCTH CTaTh YUYaCTHUKOM T'DasKIaHC-
KHUX, CeMeMHBIX, KUJIUIIHBIX U TPYAOBBIX OTHO-
menuii. ITosToMy HEOOXOAUM MEXaHU3M rapaHTH-
POBAHHOI'O OCYINECTBIEHUA TAKUX BO3MOXKHOCTEH
C HCHIOJIb30BAaHUEM CPEICTB IPOKYPOPCKOTO HAaj-
30pa. A IpUMepOB TaKUX BO3MOKHOCTEH BEJINKOe
MHOXX€ECTBO.

Tak, nybaukanus oO0bABJEHHS O TOpPrax Ha
IpaBoO 3aKJIOUEHNs IoCyJapCTBEHHOr0 KOHTPaKTa
IIOPOJKAaeT MPaBOBYIO CBA3h B BUE HEOOXOAUMOC-
TH JWIA, O00BABUBIIEr0 TOPTU, HPUHATL 3aABKY
oT JIF060r0 Cy0'beKTa, KOTOPHII YIOBJIETBOPSAET TPe-
60BaHI/IHM, VKa3aHHBIM B H3BEIII€EHHNUN O TOoprax.
CBsA3b IIpaBa OTO3BABINErocd U HEOOXOAMMOCTbH
OpraHM3aTopa TOPTOB peaans3yeTcs BHEe PaAMOK IIpa-
BOOTHOIIIEHUS, IIOCKOJIBKY JOTOBOP elrle He 3aKJIi0-
yeH U 00A3aTeJbCTBO IMOKA He BO3HUKJO. 3IeCh
IIpaBoBas BOBMOXKHOCTH He obeclieueHa I0puauyec-
KOIf 00513aHHOCTHIO, COOTBETCTBEHHO, I HAPYIIIUTh
ee HEBO3MOJKHO.

CexkyHIapHOe IpaBO TPeOOBATh COOOIEHUS
MIPUYMHBLI OTKAa3a B IIpreMe Ha paboTy BO3HUKAET
y JHUIla B CBS3M C OTKa3oM paboromaTessi, KOTO-
PRIl He MOXKeT YKJOHUTHLCSI OT MOTHBUPOBAHHOIO
OoTBeTa Ha MUCbMEHHOe TpeboBaHue 3aaBUTENA (CT.
64 TK P®). IlockoabKy TPYyZOBOE IIPaBOOTHOIIIE-
HUe ellle He BO3HUKJO, CyOhbeKTHBHBLIE IIpaBa U
opuInUYecKre 00A3aHHOCTH IIOKA OTCyTCTBYOT. HO
CBsA3b MEXKAY IPeTeHIeHTOM Ha paboTy u paboTo-
maTejeM yiKe CYIecTByeT, HO B MHOI IIPaBOBOM
¢dopMe, OTIMYHOM OT ITPABOOTHOIIEHUS.

ITuceMeHHOe corjiacue 3aKOHHOT'O IPENCTABIH-
Tesid GU3UUECKUX JIUI], UMEIOINX CaMOCTOSATEb-
HBIM JOXOJ[, HOCTUTIINX BO3PACTa BOCEMHAIIATHU
JIeT, HO OTPAaHUUYEHHBIX CYAOM B JI€eCIIOCOOHOCTH
WX HeIeecIoCOOHBIX (peub MAeT O 3aKJIOUeHUN
TPYIOBBIX AOTOBOPOB ¢ paboTHUKamMu — 4. 8—10
cr. 20 TK P®), npexnsaraerca mpus3HaBaTh OCHOB-
HOM OJHOCTOPOHHEH TpymoBoii caenkoi. T.1O. Jly-
3AHUH yKasbiBaeT: «Hanuuwme HaHHOTO cOrJacus

IIpefoCTaBJsieT CTOPOHAM CEeKYHIapHOe IpaBO Ha
3aKJIIOUEeHUEe TPYAOBOTO JOTOBOPA U Ha YCTaHOBJIE-
HH€ TPYAOBOTO IPABOOTHOILIEHUS» 0,

3aBepiiiasa ONKCAHNE CeKYHAAapPHBLIX IIpaB, 00-
JagaTelAMU KOTOPBIX SBJISIOTCA CYOBEKTHI UaCT-
HOT'O IIpaBa, oOpaTUM BHUMAaHUE HA TE3UC O TOM,
YTO OHUM 00ecIIeuMBaIOTCS COCTOSTHHMEM OecrpaBus
IOJIKeHCTBYIOIIEro Cy0heKTa M MX HAPYIIUTh
HeJb3sl, KaK ObI 9TOr0 TaKOil CyOBEeKT HU XOTeJ.
ITOT Te3UC MOKET IIPUBECTU K BBIBOAY O TOM, UTO
3alUINATL U 00eCcIIeurBaTh pean3aIiuio BO3MOK-
HOCTeH, 3aJI0/KeHHLIX B CEeKYHAApHOM IIpaBe, HET
HUKaKo# HeoOxomumocTu. Eciim Takoe IIpaBoO Ha-
PYIIUTH HEJb3s, TO W 3alUINAThL Heuero. 3Iech
Ba’KHO OTMETHUTDH, UYTO PeUb HUIET O TOM, UTO B KO-
HEUYHOM HTOTe IIpPaBOBas BO3MOYKHOCTL OyIeT pea-
ausoBana. OOHAKO HWHOrAA IJs 3TOro Tpedyercs
obOpallieHre B CyJ WJIY COBEPIIeHWEe WHBIX IOPUIU-
yecKux AericTBuii. Ha mpakTuke HabGI01aeTCa MHO-
JKeCTBO CJIyuyaeB, KOTAA MOJIXKEHCTBYIOIIee JIMIIO
HeO0OOCHOBAHHO OTKA3bIBaeT B IIOCTAHOBKE HA KU-
JIUIIHBIA yYeT, B YYACTUHU OTAEJNHHBIX 3aKa3UNKOB
B TOprax, B IIpueMe Ha paboTy u T. . I B TakKux
cJaydasix IJIs TOTO, UYTOOBI OblIa peaain3oBaHa Hens-
0esKXHOCTL OCYII[ECTBJIEHUS IIPABOBBIX BO3MOXKHOC-
Tel, He00OXOAMMO MPEAIIPUHATH AeHCTBUS IPaBOOX-
PaHUTEJIHLHOTO XapaKTepa, B TOM UHCJIe MOKET OBbITh
He00XOAMMO BMEIIATeJIbCTBO IPOKYPATYPHI.

Eme oxmoii mpaBoBoii popmoii, B paMKax KO-
TOpPOIi ypesalTcsa pUAUUYECKNe BO3MOMKHOCTH,
SABJAIOTCS OOpeMEeHeHHA, T. €. «OTPAHUUYEHUS
CyO'beKTUBHBIX IIPAaB, YCTAHOBJIEHHBIE B II0Jb3Y
ompeleNeHHBIX 4YacTHBIX Juil»!!. Kax ormeuaer
C.H. CycnoBa, «o0peMeHeHUE eCTh Pe3yJbTaT B3a-
MMOCBSI3Y ABYX OJHOMOPAIKOBBIX ITPABOBBIX (DOPM
(cy0'beKTUBHBIX IpaB)» 2. UHBEIMU CJI0BaAMU, COAED-
sKaHueM IIPABOBOU CBA3U ABJIAETCA He CYOheKTUB-
HOe IIpaBO — opUAnYecKas 06513aHHOCTD, a CYOheK-
TUBHOE NPaBO — cyOobeKkTuBHOE mpaso. N.A. Ilo-
KPOBCKU# yKasbIBaJ, UTO «Bcernaa, B JIIOOOM MCTO-
puuecKuii MOMEHT, Te WU APYyrue OrpaHNUYeHusa B
OoJIbINIell MM MEHBINEIH CTelleHU MMeloTcsA (orpa-
HUYEeHUS B MHTEpecax coceqeii u B MHTepecax 00-
mero Giara)» 13,

Hanee oT mpaBOBBIX BOSMOIKHOCTEN mepeiem
K PACCMOTPEHUI0 MHOT000pasus O KeHCTBOBAHUH

10 JIysauun T.}0. Kiraccupuranus cIeloK B TPYAOBOM
npase // Cubupckuii ropugudecKkuii BecTHUK. 2022. Ne 2(97).
C. 71.

11 Benos B.A. I'paxxpganckoe npaso: B 2 1. T. 1: O6maa
yacTh: yueOHUK 1ia Bys3oB. M.: IOpaiir, 2022. C. 126.
12 Cycnosa C.!. Ykas. cou. C. 256.

13 Tlokpoeckuiit U.A. Uctopusa pumckoro mpasa. CIIO,
1998. C. 318.
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B YacTHOM mipaBe. J[OJI3K€HCTBOBAHMS IIPU3BaHBI
00ecIIeunTh OCYIIECTBJIEHE YaCTHOIIPABOBOM BO3-
MOJKHOCTH, C KOTOPOM OHU BCeTJa HaXOHSATCA BO
B3aMMOCBS3U. ITO OOCTOATEIHCTBO OTMEUAETCS
MHOTUMM ydyeHbIMU. B wactHOocTm, C.M. Makcu-
MOB Ha3bIBAaeT AJPOM MHOTOIPAaHHOT'O MUPA IpaBa
«IIPaBOBBIE€ CMBICJIBI, COCTOSINME B JOJIKEHCTBOBA-
HUU U BBISIBJIsIEMble U3 KOMMYHHUKATHUBHOIO B3au-
MozeicTBuA cy0beKkToB» 4. Tak, ugea mpaBoOOTHO-
IIeHUsA «OCHOBaHA HA TOM, UTO HET CYO'BbeKTUBHBIX
npaB 0e3 OPUIUIECKUX O0sI3aHHOCTEH, a 00A3aH-
HOcTell 6e3 mpas» 5,

CiaenyeT OTMETHUTDH, UTO COIMAJIBLHO-IIPABOBLIE
CBsA3U 00Pas3yIoTCs JIUIIL TaM, I'Jle J0JKEeHCTBOBa-
HUe HOCUT IIPaBOBOH, a He (haKTUUECKUI! XapakK-
Tep. Hampumep, B cr. 173, 173.1, 174, 174.1,
177—179, 183, 189, 206, 253, 303 I'pamxmgaHCKO-
ro kojekca P® ucnoansyiorca GOpMYyJIUDPOBKU
«3HAJ UJIU JOJI’KeH OBl 3HATh», «He 3HAJ WUJIU He
IOJIKEeH OBbLI 3HATH», «H3BJEK WU MOJMKEH OBLI
usBiaeub». [.A. Mansbur ormeuaer: «Tam, rme
JIUIO JTOJYKHO 3HATH O (paKkTe, MMeeT MeCcTO He
opuanueckas 00g3aHHOCTb, a 00A3aHHOCTH (haK-
TUYECKOI'0 XapaKTepa, He 00A3bIBAIOIaA K COBEp-
IIeHUI0 NeHCTBUIl W IIPU OTCYTCTBUU KOPPECIIOH-
IUPYIOIEero mpaBa MHOTO Cy6'beKTa, HO COCTOSIIAasA
B TOM, YTO JIMIIO HENpeMeHHO, Heu36eKHO, oue-
BUHO MOIJIO IIOJYUYUTh 3HaHME» 16,

HccnenoBaHue J0IKEeHCTBOBAHNI HEOOXOLMMO
IOTOMY, UTO OHHU HOJI’KHBI 00ecleumBaTh OCYIIle-
CTBJIEHIE YACTHOIIPABOBBLIX BO3MOXKHOCTEM. B neii-
CTBYIOII[eM 3aKOHOJATEJNLCTBE IIOHATHE TOJIMKEeH-
CTBOBAHHUSA 3a4YacCTyI0 YIOTPebJIsieTcss HEeyMeCTHO.
Tak, A.B. I'aboB, KpUTUKYys moJoKeHUs cT. 60
T'K P®, kacamomuecsa TpeboBaHUII KPeIUTOPOB,
KOTOpBIe MOJI’KHBI OBITH MCIIOJIHEHBI [0 IPOIeay-
PBI peopraHusanuu, yKasblBaeT Ha TO, YTO B JaH-
HOM KOHTEKCTe <«JOJI)KeHCTBOBAHME HCKJIIOUAET
Kakyo-iu6o ero (cyma — A.A.) aKTUBHYIO POJIb,
BO3MOKHOCTD OIIEHKYM 060CHOBAHHOCTH 1 IIPOY.» 17,

Ho/:KeHCTBOBAHUS B YaCTHOM IIPaBe IPOSBJIS-
I0TCSI B BUJE IOPUAUYECKOII 00s3aHHOCTU, KpeIau-
TOPCKUX 00sI3aHHOCTEI, MpeTepreBanna. BosMoxk-

4 Maxkcumos C./. Knaccuueckas u HeKJacCUUECKAsA MO-
e OCMBICJIEHUS IPAaBOBOM DPEaJLHOCTH B KOHTEKCTE
KOMMYHUKATUBHOH napagurmsl npasa // IIpaBoBenenue.
2014. Ne 6 (317). C. 41.

15 WsanoB A.A. Pacmupenue mpeaMeTa I'pakJaHCKOTO
mpaBa: coIlMaJbHEIN acuekT // 3akoH. 2021. Ne 9. C. 98.
16 Mans6un [1.A. 3HaHUe 0 HEYIIPABOMOUYEHHOCTH OTUY M-
JaTesisi KaK yCJIOBUe 3aIUThI JOGPOCOBECTHOTO Ipuobpe-
rarenda // Horapuyc. 2021. Ne 8. C. 15—19.

17 Ta6os A.B. ITopsaoK oCyllleCTBJIEHUS IPaB KPeIuTo-
poB npu peopranmusanum // JKypHan poccuiickoro mpa-
Ba. 2016. Ne 5. C. 51.
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HO, 9TO HE BCe PAa3HOBUJHOCTH JOJI’KEHCTBOBAHUSI,
OJHAKO ¥ 9TOT0 AOCTATOUYHO [IJIs UJIJIIOCTPAIIUUA UX
mHorooOpasusa. CoueTaHve B Pa3HBIX BapHUAIUAX
YKa3aHHBIX W He YKa3aHHBIX HAMU IPABOBBLIX BO3-
MOJKHOCTE! W JOJI’KEHCTBOBAHUU II03BOJISIET 00pa-
30BBIBATh PAaA3JIMYHBIE IIPABOBBIE q)OpMLI conu-
aJIBHBIX CBS3EH.

OpuuM u3 HamboJIee N3YUEHHBIX BUOB JOJIKEH-
CTBOBAaHUI B IIpaBe SABJSETCA IOpUANYEeCcKasa 00a3aH-
"HocThb. H.I'. AJleKcaHIpPOB OTMeYaJl, UTO «IOPUIU-
yecKasa 00s3aHHOCTh €CTh UMEHHO JOJIXKHOE ITOBejie-
HUEe OJHOTO JIUIA4, COOTBETCTBYIOIlEE MTPaBOMOUYMIO
wiu cy0ObeKTUBHOMY IIPaBy APYIoro Jjumas e,

IIpaBoBBIe HEOGXOAMMOCTHU, IIOPOKAAaeMbIe B
paMKax KOHKDPETHBIX COIIMAJbHBIX CBA3eil ydacTt-
HUKOB YaCTHOIIPABOBBIX OTHOIIEHWM, He Bceraa
OXBATBIBAIOTCSA IIOHSATHEM IOPUAMYECKON 00s3aH-
"HocTHu. IIpy XapakTepUCTUKe OOIITHOCTH aJINMEeHT-
HBIX OTHOIIIEHUII B CEMEITHOM IIpaBe W IIpaBe COIU-
aJILHOTO obecleveHus oTMevdaeTcs: « 9UTo ke Kaca-
eTCsl CYTH 9THX OTHOINEeHWI, TO OHA OJWHAKOBA:
mepBBIN CyOBEeKT 00sd3aH, MOJKEH MIPeJOCTABUTH
nociaenHeMy o0eclieueHUe B CIydae CTapOCTH, WH-
BaAJUIHOCTH, HECOBEPIIIEHHOJIETUA U B APYIUX yC-
TAHOBJIEHHBIX CIIy4Yasax 0e3 KakKoi-1ub0 6cmpeuHoil
0043aHHOCIU 803Mecmumb npedocmasiernnoe»d,

ITyakToMm 1 ct. 1152 'K P® ycramoBiaeHo mmpa-
BUJIO O TOM, YTO HACJEeTHUK IJs MPUOOpeTeHUs
HACJEJCTBA JOJI’KEH ero IPUHATh. « Takoe TOJIKeH-
CTBOBAHUE IO CMBICJIy 3aKOHA He O3HAUYaeT MMIIe-
paTUBHOTO TpPeOOBaHUS IJis HACJIeIHUKA TPUHU-
MaTh Ha cebd mpaBa M 00A3aHHOCTH, COCTaBJIAIO-
e HacJeJICTBO, HO IMOApa3yMeBaeT HEOOXOIM-
MOCTH B IOPUANYECKU 3HAUMMOM TOBEJEHUU C €TO
CTOPOHBI, €CJIN OH KeJlaeT IPUHATHL — B COBEpIIIe-
HUU 0CO00M OJHOCTOPOHHEN CAeaKu» 2,

CekyHaapHbIe IpaBa 00eCcIeunMBAIOTCSI TaKOI
Pa3HOBUIHOCTHIO MOJI’KEHCTBOBaHU, KaK MpeTep-
neBanue. O.A. IllemuyK cmpaBemJiMBO, Ha HAaIII
B3IJIAM, IPUXOAUT K clienymolneMy BbiBoay: «Ilo
HaIlleMy MHEHUIO, He MOKEeT COCTaBJIATEL COepKa-
HUe T'PaKJaHCKO-IIPaBOBOII 00A3aHHOCTHY IIpPETEep-
neBaHue (pati), IOCKOJBKY OHO 3aKJIIOUaeT B cebe
HeoOXOAMMOCTh HEKOeTo IIOBeJIeHUs U He IIPero-
JlaraeT yCMOTpeHus 00sI3aHHOT0 Cy0'beKTa, ero Bo-

18 Anexcarapos H.T'. IOpuauueckas HopMa U IPABOOTHO-
mieHMe: COKpallleHHasl CTeHOTpaMMa JOKJIaqa, IPOUNTaH-
HOTO Ha Hay4YHOU ceccum mHCTUTyTa 6 mMas 1946 r. M.:
Mocxk. opua. ua-t, 1947. C. 18.

19 Kopcanenkosa I0.B. IIpaBo conuaabHOro obecledyeHnsa
U ceMelfHOe IIPaBO: MeXKoTpacjeBble cBa3u // Comumaib-
Hoe u meHcuoHHOe mpaBo. 2020. Ne 4. C. 27.

20 A6pamenkoB M.C. IIpaBoBoil MeXaHM3M IPUHATHUA HA-
crneacrsa // Horapuyc. 2012. Ne 3. C. 29.
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JIeBBIX ycuamii»?l, B camoMm geie, mpaBoBas geli-
CTBUTEJHLHOCTH IIOJIHA IIPUMEPOB CYIIECTBYIOIUX
IIPABOBBLIX HEOOXOAMMOCTE, KOTOPhIE 3aKJIIOUAIOT-
CA B «...MPUHATHUHU TOT'O BO3IeCTBUS, KOTOPOE OKa-
3BpIBAET YIIPABOMOYEHHBIN» 22, Hampumep, y aunia,
ubsa odepTa IOoIILia A0 aJpecara, elne HeT HU I0PU-
IUYeCcKOoil 00S3aHHOCTH, HU CYO'BEeKTHUBHOTO IIpa-
Ba. TakoBble BOBHMKHYT JIMIIL IIOCJE aKIlelTa.
BwmecTe ¢ Tem odepeHT cBsA3aH IIPaBOBOM HEO0XO-
IUMOCThIO, KOTOpAas 3aKJIIOUYAETCSI B HEBO3MOXKHO-
CTU OTKAa3a OT MPeAJIOKEeHUS 3aKJIIOUYUTDL JOTOBODP.
Takas nmpaBoBas HEOOXOLUMOCTE IIOBEeIeHN S HAa3bI-
BaeTcs IpeTeplIeBaHUEeM.

E.B. IlogysoBa, aHanmu3upys corJiallleHusd, He
TIOPOIKIAI0Ie HOBOII 00513aTe/IbCTBEHHO-IIPaBOBOM
CBA3M, TaKUe KaK COIJIAIlleHUs O HaMepeHuAx, Co-
rjaiieHus o6 OTCTYIIHOM, COTJIAIIIeHHA O IMpeKpa-
IeHUHW JOTOBOpa, OTMEYAaeT, YTO OHU <«IIOPOXKIa-
T (pakTuuecKyio Jubo 0co6yio IIPaBOBYIO CBSA3b
MeKJy CTOPOHAMU, OCHOBAHHYIO Ha JOJIKEHCTBO-
Bauum»2, Jlanee aBTOp yKaswsiBaeT: «PaKkTuuecKas
CBsA3b MEKAY CTOPOHAMH TpaHCcHOPMUDPYETCS B
IOPUINYECKYIO CBA3aHHOCTh Ha OCHOBE UMIIepPaTHUB-
HOT'0 JOJIKEHCTBOBAHUS B CJIyUae YCTAHOBJIEHUS B
3aKOHE IIPABOBBIX IIOCJEACTBUI 3aKJIIOUEHUS TOT'O
WM WHOTO CoTJIallleHusi» 2%, JloJIKeHCTBOBaHUE, O
KOTOPOM BeJleT peub aBTOP, ABJIAETCSA He UeM HHEIM,
KaK IpeTeplIeBaHUEM.

WuTepecHbl BHIBOALI OTHOCHUTEJNHLHO PACCMAT-
pUBaeMoOro BHUAA AOJI?KEHCTBOBAHUS, CAeJaHHBIE
cuenuagucramMu B cdepe Tpymosoro mpara. Tax,
C.B. CrenaHoB roBoputT 00 «00A3aHHOCTSX IIpeTep-
meBaHUSA — 00SI3aHHOCTAX, 3aKJIIOUAOIINXCA B He-
00X0IMMOCTH IIpeTepIleBaHusA 00A3aHHBIM JIUIIOM
IeHCTBUU YIIPAaBOMOUEHHOIO JINIlA, pPeain3yloIe-
T'0 CBOE OQHOCTOPOHHE-PACIOPIAUTEIHLHOE IIPaBo» 22,
Eciu He obpaljaTh BHIMaHNUS HA He BIOJIHE yaau-
HOe ymoTpeObJieHne CJI0Ba «00sI3aHHOCTL» B paccMar-
puBaeMOM KOHTEKCTE, TO CTOUT IIPHUBETCTBOBATH
IOIBLITKY BBIABUTL CIEIIU(PUKY IIpPETepIlIeBaHuA B
COIIHAJIbHO-IIPABOBLIX CBABAX, 00PA3YIOININXCA MEXK-
Iy YYaCTHUKAMU TPYAOBBIX OTHOIIIEHUI.

2! Illemuyk O.A. K Bompocy o cofep:KaHuu IPakIaHCKO-
mpaBoBoit o0asanHHocTu // W3Bectusa MpPKyTCKO# rocy-
apCTBEHHON KOHOMMYEeCKOol akajgemuu (Baiikanbckuit
rOCyIapCTBEHHBI!I YHUBEPCUTET SKOHOMUKM U IIpaBa):
9JIeKTPOHHBIN HayuHbI sKypHam. 2012. Ne 6. Cr. 28.

22 Anexcees C.C. O6miaa Teopus npasa: B 2 . T. 2. M.:
Opunuueckas aureparypa, 1982. C. 113.

2 Tlogysosa E.B. KBanupukanus corjalleHuil B Ipej-
IPUHUMATENHCKON [eATeIbHOCTHU: MIPO6GJIEMBI U IPOTUBO-
peuns // I'pamxpanckoe mpaso. 2017. Ne 1. C. 26—29.
24 Tam xe.

25 Crenanos C.B. Cucrema 0653aTeJIbCTE B POCCUUCKOM
TPYZOBOM IpaBe: aBToped. A¥C. ... KaHJ. IOPUJA. HayK.
M., 2021. C. 22.

TakuM o6pasoM, HapALy €¢ HEOOXOAUMOCTBHIO
HUCIOJHATh IOPUIUUYECKYI0O O0A3aHHOCTh MOKHO
BBIIEJIUTH IIPABOBYIO HEOOXOAMMOCTE IIPeTepIieBa-
HUA, KOTOPAas 4acTO O0HAPYKMBAETCS BHE PAMOK
TTPaBOOTHOIITEHUS.

OxHUM 13 SPKUX IPHUMEPOB J0JIXKeHCTBOBAHUIA,
He CBOOANINXCA K CyOBeKTHBHON 00A3aHHOCTH,
SABJSAETCSA KpeaguTopcKada o6a3anHocTh. OTMeuaer-
csi: «O0sI3aHHOCTD IPUHATHUSA HAIJIEMKAIIeTO UCIT0JI-
HEHUSA KPEeIUTOPOM SBJISAETCS MOJIXKEHCTBOBAHUEM,
BXOJSAIINM B COCTaB KPEIUTOPCKOTO I'PaXKJaHCKO-
IIPABOBOI'O CTATyCA...»2% IIposABieHne TaKuUX HOJI-
JKeHCTBOBaHMIT HaOJIofaeTcd, HAIpUMep, B IIPO-
mecce 1eccun. «IIpuEsTHE IECCMOHAPUEM JOKYMEH-
TOB, YAOCTOBEPSIOIINX YCTYIJIeHHOe TpeGoBaHuUe,
a TaK’Ke cOoBepIlleHUue AeicTBuil, 663 KOTOPLIX IIe-
peraya yCTYILIEHHOTO IpaBa HEBO3MOJKHA... COCTaB-
JISIOT COMepKaHMe He IPUINIECKUX, a KPEeIUTOP-
cKux obOasaHHocTeii»??. II.B. IlaHUYeHKO NHIIET:
«Ob6y1aaTesi0o KPeIUTOPCKON 00A3aHHOCTH HUKTO
He IPOTHUBOCTOUT, €€ HapyllleHWe He CAHKIIMOHU-
pyeTcs yrpo3oii IopUANIYECKON OTBETCTBEHHOCTH » 28,

PaspaboTanHas MUBUJINCTUKOM KaTeTOPUA Kpe-
IUTOPCKUX 00sI3aHHOCTEHl MOKeT GbITH PACIIPOCT-
paHeHa Ha APYTHe OTPACJHU YaCTHOTO IIpaBa C yde-
TOM X OCOOEHHOCTEI.

Hos:keHCTBOBaHUE, OJM3KOE IO CBOEH CYTH K
KPEeIUTOPCKOM 00A3aHHOCTH, MOKHO OOHAPYKUTh 1
B rpaskJaHCKOM IIpolieccyanbHoM mpase. A.B. IOqumH,
HaTIpyMep, YKa3bIBaeT: «...B IUBUINCTUUYECKOM IIPO-
mmecce He BCSAKOE MOJIYKEHCTBOBAHUE IIPEACTABJISAET
c000i1 00513aHHOCTH B IIOJTHOM IOPUIUYECKOM CMEIC-
Jie 9TOr0O CJI0Ba, T. €. 00sa3aTeJbHOE IIpeIINCcaHue,
obecIieueHHOe MepaMy I0PUIUUYECKOI OTBETCTBEHHO-
ctu»?®, CrneruanucTel B cdepe IpakIaHCKOro IIpo-
IeCCYaJIbHOI'0 IIPaBa CIPAaBEIJIMBO OTMEUAIOT, UTO
«IOJIKEHCTBOBaHUE IIPEAI0JaraeT BO3MOMKHOCTD
BBIOODA TTOBEJIeHMSI, 00sI3aHHOCTH TAKOTO BhIOOpa He
momyckaer» 30, Hampumep, yKasaHue B 3aKOHe Ha TO,
YTO MCTeIl JOJIXKEH IIPeJOCTABUTL JOKA3aTe/JLCTBA B
060CHOBaHME CBOETO TPe6OBAHUSA, Ha CAMOM JieJie JaeT
BO3MOKHOCTH BBIOODA, IPEIOCTaBIATh JIUOO He IIpe-
IOCTaBJATHL TaKue AoKasarTeabcTBa. OOHAKO ecyu

26 Qypuaos A.IO. YuacTue TpeThbuX JUL, B UCIOJHEHUU
rpaskJaHCKO-IIPABOBOI'0 00sA3aTe bCTBa: MOoHOrpadusa. M.,
2019. C. 56.

2T Benos B.A. IlepemeHa Jull B 00s3aTeJIbCTBE: HaCIeLNe
Poccutiickoit mmmepuu (dactb 1) // 3axom. 2021. Ne 3. C. 54.
28 [Taguenxo II.B. IIpuHIUI cogeiicTBUA CTOPOH 06sa3a-
TeJIbCTBA B POCCHUIICKOM TIpasKJaHCKOM IIpaBe: AHC. ...
KaHA. fopun. HayK. M., 2018. C. 39.

29 IOguu A.B. Pasrpanuuenue 3;10ymoTpe6aeHU IpoIec-
CYaJbHBIMU IIPAaBaMU B IIUBUJINCTHUUYECKOM IIPOIlECCE CO
CMeXHBIMU IIPaBOBHIMHU saBJIeHuAMu // 3akoH. 2022.
Ne 7. C. 35.

30 TpakmaHCKUI mpolece: yueOHHUK AJIs BY30B / TIOH Pem.
M.K. TpeymnaukoBa. 5-e usz., mepepab. u gom. M., 2014.
C. 274.
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JIUIIO0, SBJIAIONIeecs obJiasaTesieM HapYIIIEHHOT0 Ma-
TepuaJIbHOI'O IIpaBa, HE€ IIPUJIOMUT HeO6XOI[I/IMBIX
yCUaui AJid IpeocTaBIeHUs JOKa3aTeJIbCTB, TO OHO
COOCTBEHHBIMU JEHCTBUSAMU CO3IACT IPEIATCTBUE
IS peajusaiyd CBOMX BO3MOKHOCTEI.

C.B. CrenaHOB BbIfieJISIET B TPY/IOBOM IIpaBe TakK
Ha3bIBaeMbIe BCIIOMOTaTeJbHbIe 005I3aHHOCTH. Xa-
PaKTepusdysa UX, aBTOP MHUIIET, 4YTO dTO, B YACTHO-
CTH, «00A3aHHOCTH YIIPABOMOUYEHHOT'0 JINIIa — Mepa
IOPUAUYECKY HEOOXOINMOTO MOBEIeHUS YIIPABOMO-
YeHHOTO JINIla, HAaIPaBJIEHHOTO Ha CO3JaHue yCJo-
BUI IJIA HaAJeKalell peaamsaliyd CBOETO IIpaBa
Tpe6oBaHUA K obszamHOMYy Jjuily»°S!. Herpymuo
3aMeTUTh, UTO PeUYb HA CAMOM Jejie UAET O Kpeau-
TOPCKUX o0si3aHHOCTAX. ONHAKO B TPYAOBBIX U
rpasKJgaHCKO-IIPOIECCYATbHBIX OTHOIIEHUAX, UMe-
OIUX 003aTeIbCTBEHHBIN XapaKTep®?, He IPUHATO
MMEHOBATh CTOPOHBI MOKHUKOM ¥ KPEIUTOPOM.
COOTBETCTBEHHO, U TEPMUH «KPEIUTOPCKHE OO0sI-
3aHHOCTH» H€ COBCEM IIpHEeMJIEM IJId TPYAOBBIX
orHommeHu#. [yia Toro uToOBI IpPUAATH paccMar-
puBaeMOMY IOJIYKEHCTBOBAHUIO OOIIUI YacTHOIIPA-
BOBOIl XapakTep, CJenyeT Ha3bIBAaTh JAHHBLINA BUJ
003AHHOCMAMU NPABoo6aadamens.

ToBOpsA 0 KPeAUTOPCKUX 00A3aHHOCTAX B TPaK-
IaHCKOM mpaBe, B.B. KyiakoB HasbIBaeT 9TOT Tep-
MUH YCJIOBHBIM, TaK KaK KDPeAUTOP He ABJIAETCS
00513aHHOI cTOPOHOI*3. OCOGEHHOCTE IPaKIaHCKO-
IPaBOBBIX KPEIUTOPCKUX 003aHHOCTEHN IPOABJIIA-
eTcsl B TOM, UTO WX HEBBITIOJHEHUE BeIeT K IIPO-
CPOUYKe KpeauTopa, UYTO B COOTBeTCTBUU cO cT. 406
T'K P® gaet nmpaBo AOJKHUKY B3BICKATh C IIPOCPO-
YUBIIIETro JInIita YObITKY. II0J0OHBIX TPaBUJI B TPaK-
MTaHCKOM IIPOIleCCyaJbHOM M TPYAOBOM IIpaBe HET.

MHuoroo6pasue HpPaBOBBIX CBsA3e€il HAJHUILO.
OpHako BPSAM JIM MOYKHO COTJIACUTBHCS C BBIBOIOM
C.HU. CycioBoii, moJiararoireii, 4To Bce 0003HAUYECH-
HbI€ IIPABOBBLIE BO3MOMKHOCTU U JOJIXKEHCTBOBAHMS
peanms3yoTcs MCKJIIOUUTENLHO B PAMKaX IIPaBOOT-
HOIIIeHUA. ABTOp JAesiaeT HeGeCCHOPHBINA BBIBOI O
HeOOXOAMMOCTH PACIINPEHUS O00II[eTeOPETIUECKOr0
TMOHUMAHUSA MTPABOOTHOIIIEHUS M TIpeJjaraeT pac-
cMaTpPUBaTh ero KaK CBA3KY He TOJbKO IPaB U 004-

31 Cremanos C.B. Ykas. cou. C. 23.

32 TIpoGsieMa BOBMOYKHOCTH IIPUSHAHUS TPYJOBOTO OTHOIIIE-
HUA 0653aTEJILCTBOM II0KA OKOHYATEJIbHO He perieHa. Meox-
Oy TeM OYeBUTHO, UTO TO OTHOCUTEJHHOE IIPABOOTHOIIIE-
HHE, B KOTOPOM Yy KaK/J0il M3 CTOPOH MMeeTcsI IPaBo TpeGo-
BaHMA K Apyroii. PaGoTHUK nMeeT IpaBo TpeGoBaTh HaJIe-
JKaIUX YCJIOBUI TPyZAa ¥ BBIIJIATHI 3apabOTHOI IJIaThI, a
paborogaresib UMeeT MPaBo TPeGOBAThH BBIMOJIHEHUs pabGo-
ThI, 00yCJIOBJIEHHOM JOTOBOPOM. OTH IIpaBa TpeboBaHMs obec-
IeYeHbl IOPUIUIECKUMYU 00sI3aHHOCTSIMY JPYTrOoil CTOPOHBI.
33 Kymakos B.B. O KpeguTopckux o6asansocTax // Beer-
uuk TBepckoro rocymzapcrBeHHOr0o yHUBepcuTera. Cepus:
IIpaBo. 2013. Ne 36. C. 57.
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3aHHOCTEM, HO 1 APYTUX BO3SMOYKHOCTEH U MOJI2KEH-
cTBOBaHMIT3,

CienyeT OTMETHUTH, UTO TMOMIBITKA CBECTU CBA3D
CeKyH/IapHOI0 IIpaBa ¢ He0OXOJUMOCThIO IIpeTepIie-
BaTh BOJIIO 00JIafaTesIsT COOTBETCTBYIOIITNX BO3MOK-
HOCTelf K IIPABOOTHOIIEHUI0O — HUBEJUPYET caMy
uaeo CeKyHAapHbIX npaB. Takue mpaBa MOJYUMIN
CcBO€ HAaMMEHOBAaHUE OT aHTJI. Second, MOCKOJBKY
OHU BTODUYHBI II0 OTHOIIEHUIO K CYG'HEKTUBHOMY
npaBy W TPOM3BOAHBI OT Hero. Kak y:ke oTmeua-
JIoCh, 00BEKTOM CEKYHIApPHOTO IIpaBa SBJSETCS
cyobekTuBHOE mpaBo. Ob6JazaTesb CEKYHIAPHOTO
mpaBa mpuoGpeTaeT IpaBo Ha mpaBo. Eciu npusHaTh
B3aMMOCBS3b CEKYHIAPHOTO IIpaBa U IOPUAUIECKOHI
HEoO0XOIMMOCTH COZIeprKaHreM IIPABOOTHOIIEHUSI, TO
OJHOBPEMEHHO B pPaMKaxX 3TOTO Ke ITPaBOOTHOIIIE-
HUA OYJeT CYIecTBOBATh BBAMMOCBSA3h CYOHEKTUB-
HOTO TIpaBa ¥ IOpUAWYEcKo# obszanuHocTH. Iloiry-
YUTCA TO, UeTO He MOXKeT ObITh HUKOT/Ia, a UMEHHO,
TPaBOOTHOIIEHUE OYAeT COCTOSATh 13 ABYX CaAMOCTO-
ATEJbHBIX IPaBOOTHOIIIEHU. AOCYpAHOCTh TaKOM
CUTYyaIluM 3aKJIoUYaeTcsa B TOM, UTO B 00sd3aTelb-
CcTBax, HalpuMep, C MOMEHTa WX BOSHUKHOBEHUS
J1060€e TpeThe JUI0 B TAKOM CJIydyae JOJIMKHO OyaeT
HeIIPeMeHHO BBICTYIATh JIN60 B KauecTBe MOJIIKHU-
Ka, Ju00 B KauecTBe KPequTopa HapALY C YiKe uMe-
OIMUMACT TOKHUKOM W KpemuropoMm. CiaemoBa-
TeJILHO, MOHATHE TPETHETO JIUIa CTAHeT HeHY KHBIM
U mcue3HeT BoBce. IIOHATHO, UTO TaKas CUTyAIlUA
aexxut B chepe danracturu. [losTomy mosaraem,
YTO HPaBOBbIE (DOPMBI COIMATIBHBIX B3aUMOCBS3EH
HEe MOT'YT OBITh CBeJeHbl K IIPABOOTHOIIIEHUAM.

Eciu orpaHMYuUTH OCYIIIECTBJIEHHNE IIPAaBOBBIX
BO3MOXKHOCTEH paMKaMu IPABOOTHOINEHUS, TO
CIIPpaBeAJUBBLIM OyAeT CJeAyIolllee YTBep:KIeHUe
E.B. BaBununa: «Hanpumep, odepra npeacTaBiii-
eT co60ifi MOMEHT, IPeAIIeCTBYIONNH 3aKJII0UEHUT0
JIOTOBOPA ¥ SABJISIOITUHCA JUIIH MTPEAITOCHLIKOMN A5
BOBHUKHOBEHUS MPaBOOTHOIIeHUA. Takum o6pasom,
odepTa, ABIASACH OPUIUNUECKU 3HAUNMBIM (DaKTOM,
He MMeeT MPSAMOTO BINSHUA Ha pPeaausaliuio IpaB
¥ UCIIOJIHeHUe 00A3aHHOCTeH 1o OyayIIeMy JOTOBO-
py»%°. OmHAKO cuTyanus U3MEHHUTCA, €CJIU HOIyC-
TUTH, YTO IPABOBBIE BO3MOKHOCTH PEATUBYIOTCA He
TOJBKO B pPaMKaX ITPABOOTHOIIIEHUS, HO U B MHBIX
dopmax conmaabHO-IPaBOBLIX cBA3eil. OdepTa Bce-
Tla co3IaeT MPABOBYIO BOBMOYKHOCTD IJIS MIOJYUHUB-
IIIero ee aJpecara II0 OTHOIIIEHUIO K O(DepeHTy.

BriBogbI:

1) IIpaBoBBIe GOPMBI COIIUATIBHO-IIPABOBLIX CBSI-
3elf yUaCTHMKOB YaCTHOIIPABOBBIX OTHOIIIEHUMN MHO-
roo6pas3Hbl ¥ He CBOAATCA K (hopMe IIPaBOOTHOIIIE-
Hus. [IpaBoBbIe BOSMOKHOCTH, OTJIMYHBIE OT CYOhEK-

34 CycmoBa C.U. Vkas. cou. C. 276.
35 Basununa E.B. OcyijecTBieHre W 3alllUTa I'PaKIaHC-
Kux mpas. M., 2009. C. 156.
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THUBHBIX IIPaB, MOTYT CYIIIECTBOBATh KaK MUHUMYM
B BHUJe CeKYHIAapHBLIX IIpaB U oOpemMeHeHuii. A m0J-
JKeHCTBOBaHMUS, OTJINYHbBIE OT IOPUANUIECKOM 00s13aH-
HOCTH, MOTYT CYIIIeCTBOBATh B B/l IPeTePIeBaAHUA
u 006A3aHHOCTH IpaBoobJazaTesisi, KOTOPYIO B
rpasKJgaHCKOM IIpaBe IPUHATO HA3bIBATh KPEeIUTOP-
CKoli ob6sisaHHOCTBIO. CofeprkaHeM YacTHOIIPaBO-
BBIX ()OPM MOTYT OBITH TaKWe CBA3KU, KaK CYObeK-
THBHOE IIPAaBO — IOPUAUYECKAsA O0SBaHHOCTH, Ce-
KYHIapHOe IIpaBO — IIpeTepreBaHue, Cy0ObeKTUB-
HOe MPaBO — CyO'beKTUBHOE IIPaBo (OrpaHUYEHUs),
Cy0O'beKTHMBHOE TIPaBO — 00A3aHHOCTH IIPABOOOJIA-
nartens (KpeauTopcKas 00A3aHHOCTD).

2) CyirecTByeT He0O0XOAMMOCTD rapPaHTUPOBAH-
HOTO 00ecleueHnsT IPaBOBLIX BO3MOMKHOCTEH U MC-
TIOJTHEHUA NOJKEeHCTBOBAHUM, CYIIECTBYIOIIUX IO
MOMEHTa BO3HUKHOBEHUS MPABOOTHOIIEHUA.
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Ponb npepnpuHumarenei B npeAoTBPaLLEHUN NPECTYrIeHNN
3KOHOMMYECKOM U AOJDKHOCTHOM HaNpaBfeHHOCTH

ExatepuHa BanepbeeHa Aeneesa’, MapuHa AnekceesHa MonyaHosa?
"PoccuiickaA akagemMvA HapOAHOro XO03AWCTBA U rOCYAapCTBEHHOW CIyObl

npu MNpesupgeHte Poccuiickoin Penepaunn, Mocksa, Poccua, pravo@deloros.ru
2MIHCTMTYT 3aKOoHOLATENbCTBA Y CPAaBHUTENbHOMO npasoBeaeHuA npu MNpaeutenscTee
Poccuiickonn depnepaunn, Mocksa, Poccua, mol4anowa.m@yandex.ru

AHHoTanHsd. B HacToslIlee BpeMsl BOIPOCH IPEAOTBPAIeHUA NPEeCTyIAeHUN 3KOHOMUYECKON U AOAKHOCTHOM Ha-
IIPABA€HHOCTH OCTAIOTCA ‘Ipe3BLI‘{aI‘/IIHO aKTya.ALHBIMI/I U OKA3BIBAIOT 3HAYUTEABHOE BAWsHINE HA PA3BUTUE 3KOHOMHWKU U
obecrieueHre 3KOHOMHYECKON 6e30mIacHOCTU. B 3ToM cBsA3M 0coboe MecTO 3aHMMaeT IpoOAeMa IPOTUBOAEUCTBHUS KOP-
PYIIUN B YaCTHOM CEKTOpe d9KOHOMHKHU.

B cratbe IIPOAHAAN3UPOBAHBI aKTy'a_ABHBIe BOIIPOCHI HpOTI/IBOAeI;ICTBI/ISI KOppyHLU/H/I, POAB TIPEATIPUHUMATEABCKOTO
cooOllecTBa B TaKOM NPOTHBOAeUCTBUU. OTAEABHO PacCMOTPEHBl aHTUKOPPYNIIMOHHBIE HOPMBI U MepBl IPOTUBOAEHU-
CTBUSI AeAOBOM KOPPYIIIMU B 3apyOe’KHBEIX CTpaHaX. [IpepcTaBAeHBI KOHKPETHEBIE IPUMepPHl, KOTOPhIe ITO3BOASIOT CAe-
AQTh BBIBOABI 00 3(PEeKTUBHBIX Mepax O0PBOBI C KOPPYHNIIJMOHHBIMUA IPOABACHUAMU.

AHaau3 BBHIIIEYKa3aHHBIX BOIIPOCOB IIOKA3bIBaeT, UYTO yCIEIIHas PeaAn3alllsl IOCTaBAeHHBIX 3ajad B O0phOe C Ipe-
CTYNAEHUSMHU KOHOMUYECKOM HallPaBAEHHOCTH ¥ KOPIIOPATHUBHON KOPPYHIHEH 3aBUCHUT B TOM UHCAEe OT IIPeACTaBHUTe-
Ael OU3Hec-COOOIIEeCTB M MX BOBAEYEHHOCTH B 3TOT Iporecc. CAeraH BBIBOA O TOM, UYTO YTOAOBHAsI OTBETCTBEHHOCTHL
IOPUAUYECKUX AUIl M aHTUKOPPYHIJMOHHBINM KOMIIAAEHC B KOMMEeDYEeCKUX OpraHHM3alusX B COBOKYIHOCTU MOTYT CTaTh
3(PeKTUBHLEIMU HHCTPYMEHTaMHU AAST MUHUMU3AIUU IIPOSBACHUSI KOPPYIINU. ABTOPAMU CAeAaH 3aKOHOMEPHEIN BEIBOA,
0 HeOOXOAMMOCTHA KOHCOAMAVPOBAHHOIO B3aUMOAEMCTBHUSA IOCYAAPCTBEHHEBIX OPraHOB U IIPEACTaBUTeAel OU3HeC-co00-
LIeCTB B HeAsX 3 (EeKTUBHOTO IPOTUBOAENCTBUS KOPPYIIIUH B YaCTHOM CEKTOpPe 3KOHOMUKH.

KAro4eBble CAOBA: IPOTUBOAENCTBUE KOPPYIIUHM, aHTUKOPPYNIIUOHHAS IIOAUTHUKA, AHTUKOPPYIIMOHHBIM KOMIIAQ-
€HC, YTOAOBHasI OTBETCTBEHHOCTD IOPUAMYECKUX AHI], IPECTYIACHUS 3KOHOMUUECKON U AOAKHOCTHOM HaIlPaBAEHHOCTH.

Bkaaa aBTOpOB: aBTOPBEL BHECAU PABHBIN BKAAA B IIOATOTOBKY IyOAMKAIIUHU.

Aas gqurupoBaHusa: ABpeeBa E.B., MoauanoBa M.A. Poap IIpepAlIpuHHMAaTEAEN B IIPEAOTBPAIlEHUM IIPECTYIIACHUN
9KOHOMHUYECKOU W AOAKHOCTHOU HampaBAeHHOCTH // BecTHMK MocCKOBCKOM akapemuu CAeACTBEHHOro KommureTa Poc-
curickoi @epeparun. 2023. Ne 4. C. 40—49. doi: 10.54217/2588-0136.2023.38.4.004.

The role of entrepreneurs in the prevention
of economic and official crimes

Ekaterina V. Avdeeva', Marina A. Molchanova?

"Russian Presidential Academy of National Economy and Public Administration,
Moscow, Russia, pravo@deloros.ru

2Institute of Legislation and Comparative Law under the Government of the Russian
Federation, Moscow, Russia, mol4anowa.m@yandex.ru

Abstract. Currently, the issues of preventing economic and official crimes remain extremely relevant and have a
significant impact on the development of the economy and ensuring economic security. In this regard, the problem of
combating corruption in the private sector of the economy plays a special role.

The article analyzes topical issues of combating corruption, the role of the business community in such counterac-
tion. Anti-corruption norms and measures to counteract business corruption in foreign countries are considered separate-
ly. Specific examples are presented that allow us to draw conclusions about effective measures to combat corruption.

The analysis of the above issues shows that the successful implementation of the tasks set in the fight against
economic crimes and corporate corruption depends, among other things, on representatives of business communities and
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their involvement in this process. It is concluded that criminal liability of legal entities and anti-corruption compliance in
commercial organizations together can become effective tools to minimize the manifestation of corruption. The authors
conclude that there is a need for consolidated interaction between government agencies and representatives of business
communities in order to effectively combat corruption in the private sector of the economy.

Keywords: anti-corruption, anti-corruption policy, anti-corruption compliance, criminal liability of legal entities,

economic and official crimes.
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BeepneHue

B Crpareruu sKOHOMHUYECKOH 0e30IacHOCTHU
Poccuiickoit @enepanuu Ha nepuon xo 2030 roma
K OCHOBHLIM 3aJauaM Pa3BUTHUA CUCTEMbI rocyaap-
CTBEHHOT'O yIIPaBJIE€HUS, IPOTHO3UPOBAHUS U CTPA-
TEernUYecKoro IJIaHWPOBaHUA B chepe 9KOHOMUKU
oTHeceHa 60pbOa C HelleJIeBbIM HCIIOJIb30BAHNEM U
XUIIEHNEM I'OCYyIapCTBEHHBIX CPEICTB, KOPPYIIIHeit,
TEeHEeBOM M KPUMUHAJIBHOM SKOHOMHKOU (momm. 15
n. 16), HOBBIEe II00aJbHBIE BHI3OBBI AUKTYIOT He-
00XO0AMMOCTh PACCMOTPEHHUA IPOTHUBOAEHICTBIA KOP-
PYIILAK B YKCJIe OCHOBHBIX (DYHKIIMI rocygapcrsal.
JoCcTUTHYTHI 3HAUUTEJIbHBIE Pe3yJIbTaThl, HO A0 Ha-
CTOAINETr0 BpeMeHW MUHUMUIAIUSA KOPPYIIIHMOH-
HBIX PHUCKOB — Ba)XHas COCTABJAOIAA obeclieue-
HUS KaK KOHKYPEHTOCIIOCOOHOCTH, TaK 1 Oesomac-
HOCTH Ou3Heca M SKOHOMHKH!, B TOM 4YHCJIe U Ha
MeXIyHapOJHOM YpPOBHE.

Koppyunusa mocToaHHO TpaHCchOpMUPYETCA U
pacmpocTpaHseTcsa Ha HOBBIe cdepbl, Tpebysd ak-
TUBHOTO IPOTUBOAENCTBUS, HOBBIX METONOB OODb-
OBl U JeTaJbHOrO aHaamsa®. 3mech OUeHb BAXKHO
OTMEeTHUTb, UTO OM3Hec, KOTOPLIil, C OAHOM CTOPO-
HBI, HETaTUBHO OTHOCUTCSA K 3TOMY SABJIEHUIO, IIPU
9TOM, C APYrOil CTOPOHBI, SABJSAETCS (PaKTUUECKU
KaTaJau3aTOpOM ero pasBUTUS, €CJIU T'OBOPUTH O
TAKOM MIPOSABIEHNN, KaK MpPecTyIlIeHne, Iperyc-
moTrperHoe craTthbeil 290 YK P® (B3siTKa), Tak KakK
Bcerzia Koppecnouaupyioiieii 6yaer cratbsa 291 VK
P®, Koropasd ycraHaB/IMBaeT OTBETCTBEHHOCTDH 3a
Iauy B3ATKU. [Ipyrue KOpPYHIIMOHHBIE ITPOABJIE-
HUA Takke MOryT sM(eKTUBHO IIpeceKaThbCsa IIpU
aKTUBHOM MO3UIIUU T'PaKIaH U OM3Heca, KOTopas
IOJI3KHA 3aKJII0YATHCSI B HH(POPMUPOBAHUU TIPABO-
OXPaHUTEJbHBIX OPTaHOB O KaXXIOM CJIydae IIPO-
SABJIEHUS KOPPYIIIIUU, B TOM UHMCJIe B BUAE XaJar-

! Vras IIpesugenta P® or 13 mas 2017 r. Ne 208 «O Crpa-
TEeruu SKOHOMUYECKo# Oesomacuoctu Poccuiickoit ®Pege-
pamnuu uHa nepuon go 2030 roma» // C3 P®D. 2017. Ne 20.
Cr. 2902.

2 MosuanoBa M.A. [IesiTeJbHOCTH IPABOOXPAHUTEIHHBIX
OPTraHOB II0 MPOTUBOJENCTBUIO KOPPYIIINY B YACTHOM CEK-
TOpe 9KOHOMUKMU: MoHorpadusa. M., 2023. C. 18.
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HOCTH, 3JI0YHIOTPEOJIeHUS TTOTHOMOYUSIMHU, 0COOEH-
HO IIPH NPEAYCMOTPEHHOMN AMCKPETHOCTH IIOBEJe-
HUA TOCYZAapCTBEHHOI'O CJIYXKAIlero, o0Jafarole-
ro BJIACTHBIMU MOJHOMOuuAMuS, Ilpuuem npu mo-
TaKaHUU OM3HECOM KOPPYIIIMOHHBLIM MPOSBJIEHU-
AM HEpeIKO peuyb HAeT O BHYTPEHHEeH MOJUTHKE
IOPUANYECKOIO JINIIA, KOTOPAs IJIA JOCTUKEHHU II0-
CTABJIEHHBIX 3a/laU MOMYCKAeT MU CUUTAET Hare
HOPMOM IpeJIoKeHre Heo(pUIinaJbHbIX BO3HATDAMK-
JEeHUI MOJXKHOCTHBIM JIMIIAM, CIIOCOGHBIM YIOBJIET-
BOPUTH MHTepechl KoMuaunu. Heo0X0oAMMO yUUTHI-
BaTh, UTO IIPUBJIEUECHNE K yI‘OJIOBHOfI OTBETCTBEHHO-
CTU «HaAa3HAUYEHHBbIX BUHOBHBIMU » q)I/ISI/IquKI/IX JINIY
U3 CTPYKTYPHI IOPUANYECKOrO JIXIA He OyAeT OTBe-
YaTh B IOJIHOI Mepe CIPaBeIJIMBOCTH, a 3(PPEeKTUB-
HOCTH IIPOTUBOAENCTBUSA 3aKJIIOUYAETCA B KOMILIEKC-
HOM IIOAXO0/le, KOTOPBI BO MHOTHX MEXKIYHAPOIHBIX
KOHBEHITUAX OJHOM 13 BaYKHBIX COCTABJIAIOIINX IIPO-
THUBOJAENCTBUA KOPPYIIIMN HA3BIBAET YCTAHOBJICHNIE
YI'OJIOBHOM OTBETCTBEHHOCTH IOPUAUUYECKHUX JIUITY, UTO
OCTAeTCA aKTyaJIbHBIM U CETOIHS.

3apybexHbiit onbIT 60pbObI ¢ KOppyNUMei

ITogTBepiReHUEM ITOMY SABJIAETCA AHTUKOD-
PYHIIIMOHHAS MOJUTUKA 3apy0EeKHBIX CTPAH, B Iep-
By10o ouepenb Kuraiickoit Hapoguoit Pecriy6iukm,
KOTOpAas CEeroJHs ABJAETCS KJIIUYEBBIM dKOHOMIU-
YeCKUM IapTHepOM Hatiel ctpadbl. B 2022 roay B
Kurae 6bl1 IPUHAT aHTUKOPPYIIIMOHHBIN JOKY-
MEHT, HallpaBJIeHHBIN Ha yKeCTOUeHNe OTBeTCTBEeH-
HOCTH 3a KOPPYHIIMIO B opranusanusax. OcHoBHAA
HOBeJLJIa, IPEJyCMOTPEHHAs JOKYMEHTOM, — BBe-

3 Asneea E.B. J[MCKPETHOCTH IIOJHOMOYHNN TOCCIIYKa-
X KaK (haKTOP IOBBINIEHHBIX KOPPYIIIMOHHBIX PUC-
kKoB // Becrnuk Hayku. 2023. T. 2, Ne 5 (62). C. 204.

4 KouBeHiusa o 6opbbe ¢ gaueil B3ATOK MHOCTPAHHBIM I'OCY-
JAapCTBEHHBIM JOJIKHOCTHBIM JIMIIAM IIPDY OCYIIECTBIEHUU
MeXIYHAapOAHBIX JeJIOBBIX omeparuii: npuaara Koudepen-
yeli TOJTHOMOYHBIX IIpecTaBuTeNeil cTpal — uiaeHoB O9CP
21 moAbOpa 1997 roma // ObunmansHeli cait Penepasb-
HOH CJIYKOBI IT0 MHTEJJIeKTyaabHOI cooctBeHHOCTH. URL:
https://rospatent.gov.ru/ru/documents/konvencia-
21111997 /download (mata o6parmerusa: 10.04.2023).
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JeHNe «UYePHBIX CIUCKOB» (GpU3MUECKUX U IOPUAU-
YEeCKUX JINI, BKJIOUAS MEKJYHAPOLHBIE KOMIIA-
HUU, IPUYACTHBIX K HOAKYNY KaK rOCyIapCTBeH-
HBIX CJYMKAINX, TAK U CyOHEKTOB YACTHOTO CEK-
Topa B Kurae. IIpu sToM moTeHIIMalbHbIE CAHK-
MUY IJISI TAKUX JIAIL MOTYT OBITH BILJIOTH JO 3aIpe-
Ta Ha JOCTYHO K phlHKaM Kuras u jgullieHus mpaBa
Bectu O6usuec B Kurae. ['opasmo panee KuTaiicKu-
MU IOPUCTAMU OBLIM paspaboTaHbI HOPMBI 06 yTo-
JIOBHO¥M OTBETCTBEHHOCTU IOPUAMUYECKUX JIUII, I10-
JIYyYUBIIIVE 3aKPeIJIeHNe B HAIIEAIINX OTPAaKeHUe
B OcoGeunoit uactu YK KHP mpoekrax 1982 r.
0 HaKasaHWW 3a KOHTpabaHAYy M O HaKasaHWU 3a
KOPPYIIIHUIO ¥ B3SITOYHUUYECTBO, IIpeaycMaTpHUBa-
IOIIIMX OTBETCTBEHHOCTH 38 KOHKPETHBIE KOPIIOpa-
THUBHBIE IPECTYILJIEHUS, B TOM YHCJe Aa’Ke BOBMOIK-
HOCTHh IIPUBJIEUEHUSA TOCYJapCTBEHHBIX OPraHOB,
KOMIIaHUH, IPEeJIPUATNIN, YUPEIKICHUHN, HAPOIHBIX
00 beIVHEHUI 3a MOJIyUeHVe B3ATKU OPTaHU3AIM-
et (ct. 387 YK KHP)5. NsnoxeHHOE NeMOHCTPHU-
pyeT KOMILJIEKCHBIH ITOAXO/I.

Kopnopaius MoskeT ObITh IPUBJIEUYEHA K OTBET-
CTBEHHOCTY He TOJBKO HA HAIMOHAJIHLHOM YPOBHE,
HO TakK:Ke WM Ha TpaHCHAITMOHAJIbLHOM. IIloKasaTesnb-
HBIM IIPUMEPOM CJIEAYeT CUUTATH AaHTUKOPPYIIIINOH-
HBbI€ aKThl, UMeIOIIe TPAaHCHAIIMOHAJILHBIN XapakK-
Tep, B TAKUX cTpaHax, kak CIITA (3axkon «O 6opnbe
C IPaKTUKON KOPPYHIIUU 3a PyOe:KoM», majee —
FCPA)® u Besuko6purauus (3axon BeankoGpura-
uuu «0O Basarounmuectse», UKBA)?, m. e. 8 opuc-
Jurkyusax, z0e YycmaHo8aeHa Yz0oL06HASL OmMEem-
cmeeHHOCMb opuduieckux AUy, & NOMOMY peub
Modcem udmu o COBOKYnHocmu cankyuil. etictBue
BHIIIEYKA3aHHBIX 3aKOHOB DPACIPOCTPAaHSAETCA Ha
KOMIIaHUU, UMEIOINe Jake YacTh CBOero Om3Heca
Ha TepPPUTOPUSAX BHIIEYKa3aHHBIX TOCYJapCTB
(FCPA pacmpocTpansdercs elle U Ha KOMIIAHUU,
KOTOpBIe 3aperUCTPUPOBAHBI Ha aMEPUKAHCKUX
O0upikax), IpyU 9TOM He MMeeT 3HAUEHUA, B KAKOU
YacTU MUPa OCYUIeCTBIAJUCH KOPPYIIMOHHBIE
mpakTUKU. HapaAay ¢ BHYIIUTEIbBHBIM UYKUCJIOM
TPAHCHAIIMOHAJIbHBIX PACCIEeLOBAHUI OTMeYaeTcs

> @emopoB A.B. YrosoBHas OTBETCTBEHHOCTh IOPUIAYEC-
KUX JIUI B IOCTCOMAINCTUYECKUX rocygapcTBax Asuar-
cko-TuxookeaHckoro perumora: MoHorpadpma. M., 2022.
C. 94.

6 Foreign Corrupt Practices Act of 1977 // Ounalin-6asa
IaHHBIX 3aKOHOmaTesbHOU mHMopMaruu Korrpecca CIITA.
URL: https://www.congress.gov/95/statute/STATUTE-91/
STATUTE-91-Pg1494.pdf (mata ob6parienus: 11.04.2023).
" 3akoH BeMKOGPUTAHWY O IPOTUBOJEHCTBUU B3ATOUHU-
yectBy, 2010 rox = The United Kingdom Bribery Act
2010: nepeop ¢ aursi. URL: https://perevodzakonov.ru/
perevod-s-angliyskogo/zakon-o-vzyatkakh-the-bribery-act
(mara obpamiernusa: 11.04.2023).
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3a001aYHOE YBeJIMYeHe pa3MepoB MITPadoB 1 IPY-
rux caHknuii. B vacraocru, B 2022 rogy B mcCTO-
punu BenukoOGpurtaHuy OBII OTMEUEH DPEKODPAHBIN
KopmopatuBHBIH miTpad. Tak, ropHOZOOBIBAIOIIA S
U chIpbeBasd TpPaHCHAIlMOHaJbHasd KOMHOAaHUA
Glencore BeIHYKIeHA BHILIATUTL 281 MJIH (QyH-
TOB CTEPJIMHTOB B Buje mrpada B KauecTBe HAKa-
3aHMS 32 TOAKYI WHOCTPAHHBIX MOJIMKHOCTHBIX JINI]
U yJacTHe B CTOBODE C IeJbI0 MAaHUIYJIUPOBAHUSA
IleHaMH Ha ChLIPbeBble TOBAapPHI, BKIOUYaaA He(ThS.

Ponb npeanpuHumaTenbcKoro coobwiecrtea
B 6opbbe ¢ Koppynuwmeii

371060THEBHOCTh JAaHHOI MPOO6JIeMbI TMOATBED-
JKJaeTcs U POCCUIICKON aHTUKOPPYIIIMOHHOM IIO-
autukoit’. Tak, HanuoHaIbHBIM IIJIAHOM IIPOTH-
BojmeiicTBuA Koppyunuu Ha 2021—2024 rr. oTme-
YyaeTcs, UYTO OJHOM M3 OCHOBHBIX 3aMau SBJIAETCS
«noBbInieHue 3(hHEeKTUBHOCTU B3auMOAeHCTBUA
OpPraHOB TOCYAApPCTBEHHOII BJACTU W NPEAIIPUHU-
MAaTeJbCKOTO COOOIIecTBa IO BOIPOCAM ITPOTUBO-
neiictBusA Koppymniun»0. IlpennpuHUMAaTEIbLCKOE
COO0OIIECTBO B IIEJIOM JOJI:KHO OBITh 3aMHTEPECOBa-
HO B 60pnbe ¢ KoppyImueii, TaKk Kak OHa paspylia-
eT MeXaHW3M CBOOOJHOIN KOHKYPEHIIMHU, IPeIsaT-
CTBYET IPOMBIIIJIEHHOMY Pa3BUTUIO, a TaKyKe SIB-
JIAeTCA CYIIEeCTBEHHBIM IIPEIIATCTBHEM Ha IIYTHU
uHBecTUI Ui,

B coBpeMeHHBIX POCCUHMCKUX KPYITHBIX KOMIIA-
HUAX IPOTUBOefiCTBIE KOPPYIIIUY He OTPAHUYM-
BaeTcsaA (POpMabLHBIM BBHIIOJHEHUEM TpPeObOBaHUI
3aKoHomaTeabcTBa. OOIEeTPU3HAHHON IIeHHOCTHIO
TOCJIeAHUX JIET B YACTHOM CEKTOpe SKOHOMHUKU
CTaHOBUTCS JOOPOBOJILHOE CJIeflOBaHME MPUHITUIIAM
OTBETCTBEHHOI'O MHBECTUPOBAHUA, CPeOIN KOTOPBIX

8 PeKOPAHBIN KOPHIOPATUBHBLIN IITpad B ucropuu Bean-
kobpuranuu: geiso Glencore // AHTUKODPDPYHIIITMOHHBIH
mopran HUAY BIII3. 01.12.2022. URL: https://anticor.
hse.ru/main/news_page/rekordnyy korporativnyy shtraf
v_istorii_ velikobritanii delo_glencore (gaTa o6parienmusi:
11.04.2023).

9 AHTUKOPPYII[MOHHBIE MePhI 6e30IacHOCTH: MOHOrpadus /
nox pex. H.B. lllexgpuna, M.A. Mamm. M., 2021. C. 41;
IIpecTynieHus: IPOTUB UHTEPECOB CAYIKOBI B KOMMepUec-
KUX ¥ MHBIX OPraHUBalUAX: HAYYHO-IPAKTUYECKHUH KOM-
MeHTapuii K riaaBe 23 YrosoBHOTO Komekca Poccuii-
ckoii @enepanuu / orB. pex. NU.U. Kyuepos, O.A. 3aii-
ues, C.JI. Hygens. M., 2022. C. 13 u zp.

10 YVkas IIpesugenta PP® or 16.08.2021 Ne 478 «O Haru-
OHAJILHOM ILJIaHe IPOTUBOAEHCTBUA Koppyniuu Ha 2021 —
2024 ropwi» // C3 PD. 2021. Ne 34. Ct. 6170.

1 AHTUKOPPYIIUOHHAA XapTUA POCCUCKOTo OusHeca //
O¢dunumansabiii caiT TOproBo-IPOMBINIIEHHON IIajaThI
Poccuiickoit @enepariuu. URL: https://ach.tpprf.ru (zara
obpamenus: 20.04.2023).
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JoO6pocoBecTHAA MPEeAIPUHUMATENbCKAA AeATeNb-
HOCTH!? U HETEPIUMOCTb K KOPPYII[UU 3aHUMAIOT
BajXHOE MECTO.

AHTUKODPPYIITMOHHAA XapTUA POCCUMCKOTO0 OU3-
Heca, mognucanuas emie B 2012 rogy KpymHeHIIn-
MUy Om3HeC-00beIMHEHUAMY, SIBJISETCS BaXKHBIM Ca-
M000s13aTeILCTBOM OM3HECA IO BHEAPEHUIO B CBOIO
IeATeIbHOCTh AHTUKOPPYIIIMOHHBIX CTAHIAPTOB.
BaxHBIMU ABISIOTCA U MEKIyHAPOJHbIe KOHBEHIINH,
OIIpeesIAINe MEXXAYHAPOJHBIE OCHOBOIIOJIATAIO-
IIve IPUHITUIEL 10 60ps0e ¢ KOppynuueil, KOTOPHI-
MU YCTAHOBJIEHA ¥ HEOOXOJUMOCTE 00ecIIeueHns yro-
JIOBHOM OTBETCTBEHHOCTH HOPUIUUECKUX JIUITS,

Bosee toro, ¢ 2019 roza dopmupyercs poc-
culickuil pedATUHr KoMHOaHui ¢ apdHeKTUBHOHN aH-
TUKOPPYIIIMOHHOH moauTukoii. B 2022 rogy ana-
JU3 ¥ OIEHKY MHoKasaTejeil ympaBJeHUA IPOTHU-
BOZEHMCTBUEM KOPPYIIINU IPOBeJU B 66 KpyIHe-
mIuX KOMIOaHuAX cTpanbl. HamBeiciiuil kjaace pei-
tuHra Al nmpucBoen 24 KOMIIAHUAM, CpeIu KOTO-
prix OAO «PiK», IIAO «Pocrenexkom» u apyrue,
YTO AEMOHCTPUPYET MUHUMAJIBHBLIA YPOBEHb KOD-
PYIIIMOHHBIX PUCKOB!,

AHTUKOPPYNUWOHHAA NOINTUKA
HOPUANYECKUX NnLy

ITomumo sTOTO, HA 3aKOHOAATEJIHLHOM YPOBHE
oTMeYaeTcs TeHIeHIIUA K CTUMYJHUPOBAHUIO IIpe-
MIPUHUMATEJIbCKOTO COODOIIIeCTBA BHEAPATEL B CBOIO
IeATeJTbHOCTh AHTUKOPPYIIIMOHHBIE KOMILJIaeHC-
OporpaMMbl, 0OJILIIIOE 3HAUEHUE WMeeT 3]eCh U
0011Iee TTOBBIIIIEHNE TPABOBOI I'PAMOTHOCTH CYOHEK-
TOB IPeAIPUHUMATEIbCKON AeaTenpHocTu!S. Ha

12 Apneesa E.B. Opranusanus 3aluThl IIpaB CyG'HEKTOB
npeAIpUHUMATENBCKON IesATeJIbHOCTH B XOJ€e Paccjelno-
BaHUA IpecTyIieHuii: MmoHorpadpua. M., 2023. C. 165.
13 KoHBeHIVA IPOTUB TPAHCHAIMOHAJIBLHON OPraHN30BaHHOMN
IPeCTYIHOCTH: IpUHATA B T. Heio-Mopke 15.11.2000 Peso-
sonuedt 55/25 Ha 62-M mIeHapHOM 3acemaHuUu 55-i ceccum
Tenepanbaoit Accambimen OOH (c uam. ot 15.11.2000) //
CIIC «Komcynsrantlliioc»; KouBennusa mo 6opsbe ¢ mos-
KYIIOM WHOCTPAHHBIX JOJKHOCTHBIX JIUI] IIPX OCYII[€CTBIIE-
HUY MEXXJYHapOAHBIX KoMMepuecKux cuesok (IIapm:xk,
17 nexabpa 1997 roxa) // OdbunuansHbi caiiT BepxoBHO-
ro Cyzna Poccutiickoit @enepaniuu. URL: https://www.vsrf.
ru/files/15924/ (nata o6pamenusa: 11.04.2023).

4 AHTUKODPPYNIMOHHBLIA PEATUHT POCCUNCKOro GusHeca:
UTOTOBBIN nOKJax / PoccuiiCKUl COI03 IPOMBINIJIEHHN-
KOB W npexupumanMarenei. M., 2022. 71 c.

15 ApgneeBa E.B. IloBbimieHne IPaBOBOM TPaAMOTHOCTH
Cy0'BEKTOB IPEeAIPUHUMATEIbCKON eATEeJIbHOCTH KakK
daxTop skoHOMUUecKOl GesomacHocTu // COOpPHUK Ma-
TepuadoB XX MeXIyHapOAHOM HAYYHO-IPAKTUUYECKOU
KOH(pepeHInu «AKTyalbHble IPO0JieMbl HAYKU U obpa-
30BaHUA B YCJIOBUAX COBPEMEHHBIX BBHI30BOB» (I. MocK-
Ba, 21 ampena 2023 r.). M., 2023. C. 414.

Ne 4/2023

3aKOHOZATeIbHOM ypOBHe Oblia 3aKpeljieHa BO3-
MOJKHOCTH OCBOOOKIEHUSA IOPUAUUECKOTO JUIA OT
OTBETCTBEHHOCTH (IpuMeuanue 5 K cT. 19.28 KoAIl
P®)l¢, B 2022 roay BCTynmja B CUJIY IIOIMIPABKA B
u. 4 cratbu 2.1 KoAIl P®, koropas mpemycmar-
puBaeT BOBMOKHOCTH OCBOOOKIEeHUA KOMIAHUU OT
aIMUHUCTPATUBHON OTBETCTBEHHOCTHU, €CJIU OHa
3apaHee TpPeANPUHUMANA MePbI AJS COOJIOMeHUS
s3akoHa!”, uTo uMeeT ocoGoe 3HAUEHUE IJIA BBLIAB-
JIEHUS KOPPYHIIMOHHBIX IPABOHAPYIIIEHUH, TaK KaK
JaHHbIe TPOTUBOIIPABHBIE AESAHUS 00JIaAIOT BbI-
COKOM JIaTEHTHOCTBIO®,

BrirensoskeHHOE CBUIETEIBCTBYET O TOM, UTO
BHeIpeHWEe aHTUKOPPYMIIIMOHHBIX CTAHIAPTOB IO-
MoraeT n30eKaTh OTBETCTBEHHOCTM KOMIIAHUU 3a
HelIpaBOMepHOe ToBefeHne PabOTHUKA OpraHM3a-
IIUY ¥, COOTBETCTBEHHO, MUHOBATH BHYIITUTEIbHBIX
UMYIIECTBEHHBIX U PEIyTallMOHHBIX H3AePIKeK.
IIpu sToM Takoe moBeneHUNE, NCIIOJIb3yeMOe JUIIh
i hOpMaIbHOTO MPUKPBITUA IPU BBEIEHUU YTO-
JIOBHOII OTBETCTBEHHOCTU IOPUIWYECKUX JIUI], He
TO3BOJIUT OeHeUITMmapaM IOBeIeHU s, CIIOCOOCTBY-
IOIIETO IPOSABJIEHUIO KOPPYIIINU, U30e:KaTh OTBET-
CTBEHHOCTH, UTO, B CBOIO OUepelb, IPeACTaBIaeT-
csa 6oJiee CIIPaBeAJIUBELIM U O0YCJIOBIEHHBIM PeaJb-
HBIMHU CTpPaTeruuecKuMu reasamu. [losTomy HeoO-
XOAUMO 00€eCIIeUYNTh KOMIIJIEKCHBIN IIOAXO0I, KOTO-
pPBIHi BO MHOTHX CTPaHaX IIPEJCTABJIEH B TOM UHC-
Jie ¥ YTOJIOBHOM OTBETCTBEHHOCTHIO IOPUAMUECKUX
JIUIL, KOT[la BLISBJIEHNE IPABOHAPYIIIEHUN I0PUIU-
YeCKUX JIUIL B XO/Ie PacCJaef0OBAHUSA YTOJOBHBIX JeJI
B OTHONIEHUUW (PUBUYECKUX JUI[, COBEPIIABIIUX
IPOTUBOIIPABHEIE NeAHUA OT UMEHU UJIU B MHTEpe-
caxX COOTBETCTBYIOIIETO IOPUAMYECKOTO JIUIlA, IO-
3BOJIAeT 3(pPeKTNBHee NPOBOAUTHL pacCiiefJOBaHUE
B paMKax eaumHoro mpoieccal®. ITosromy momHu-
MaeMble YUeHBIMU BOIIPOCHI YTOJIOBHOM OTBETCTBEH-

16 denepanbublil 3akoH ot 03.08.2018 Ne 298-®3 «O BHe-
cennu usmenenuii B Kogekc Poccuiickoit @emepanuu 06
agMUHUCTPATUBHBIX npaBoHapymenuaxy» // CIIC «Kon-
cyabsTanTlliaioc».

17 @epepanbHblil 3aK0H 0T 26.03.2022 Ne 70-P3 «O BHe-
cenuu usmenenuii B Kogexc Poccuiickoit @emepanuu o6
agMUHUCTPATUBHBIX npaBoHapymenusaxs» // CIIC «Kon-
cyabTanTlliaioc».

18 Mouanosa M.A. MepslI 110 IIpeyIPesKIeHII0 KOPPYIIUI
B OpPraHU3aIUAX: OCHOBHBIE HAIIPABJIEHUSA U IIEPCIEKTUBBI
pasButusa // BesdonmacHocts 6usHeca. 2018. Ne 6. C. 45.

19 ®enopos A.B. O HEKOTOPBIX TEHIEHIIUAX PASBUTHUS YIO-
JIOBHO-IIPABOBOM AHTHUKODPPYNIIIMOHHOW MOJUTHKU B Poc-
cuiickoii Penepanuy B YaCTH, Kacarwlleiicsa ycTaHOBJIE-
HUS YTOJIOBHOM OTBETCTBEHHOCTU IOPUAWYECKUX JUIL //
Hayunniii exxerogauk WHcTuTyTa (hmiocodum u mpasa
VYpanbckoro orpeneHusa Poccuiickoil akageMuu HayK.
2014. T. 14, Ne 3. C. 169.
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YronoeHoe npaeo U KPUMUHOJIOINA; YroJIoOBHO-UCNOJIHNTEJIbHOE NpaBo

HOCTH IOPUAMYECKHX JINI, B CBA3U C KOPPYIIUOH-
HBIMHU NIPOSBJIEHUAME OCTAIOTCA aKTYyaJbHBI U Ce-
rOJiHsI, KOT/Zla POJIb OTAEJILHOTO YeJI0BeKa KaK IIpe-
CTYIHMKA OTXOJUT HA BTOPOH ILIaH, IOPUAUUYECKOEe
’Ke JINIO BLIABUTAETCA Ha IepeJHUl ILIaH B Kade-
CTBE PEaNbHOTO IPECTYIIHUKA, HE3AKOHHO I10JIyYa-
IOIEro BBITOABI OT IIPECTYIIHOM OeATeJbHOoCTHZ.

Bo3MOXHOCTE OCBOOOYKAEHNA IOPUIUIECKOTO0 JIUITA
OT OTBETCTBEHHOCTHU 3a KOPPYIIIMOHHLIE IIPaBOHA-
pyIlieHus HoJIKHA GbITH HallpaBieHa Ha MCKOpeHe-
HUe NPUYWH W YCJIOBUIH JIOGBIX KOPPYIIIMOHHBIX
IPOABJIEHUN B AeJOBOH cpele 1 BLIPAOOTKY KYJIb-
TYPbl HEIIPUATUA KOPPYIIIUH.

Tabruua 1

IIpumep aaropuTMa IPOKYPOPCKOI MPOBEPKH KOPIOPALUM IO OCHOBAHUWIO IPMMEHEHHs Mep
AHTUKOPPYNIMOHHOTO KOMILIAaeHCa

IUPEKTOPa KOPIOopamumn

Boaby:xaenue yromoBuoro gesa mo crarbe 291 YK P® (maua B3ATKM) B OTHOIIEHUU OBIBIIETO I'eHEPAJIbHOTO

IIpuBneuenue Kopunopamuu K OTBETCTBEHHOCTH
no cratbe 19.28 KoAIl P®

OcBoOOKAEHNE KOPIOPAIMKU OT OTBETCTBEHHOCTU
B CBS3SH C CONEMCTBHEM II0 BBIABJICHUIO W pPaccJie-
MTOBAHMIO IPABOHAPYIIEHUN B COOTBETCTBUU

c npuMmeuanueMm 5 K ct. 19.28 KoAIl P®

1. Bos0y:xaeHre afMUHACTPATUBHOTO
TIPOM3BOJICTBA B OTHOIIEHUN KOPIIOPAIIUU
mo ct. 19.28 KoAIl P®

1. Bo30y:xaeHre aIMUHUCTPATHBHOTO IIPOU3BO/I-
CTBa B OTHOIIEHUM Kopmopamuu 1mo ct. 19.28
KoAIl P®

2. BBIABJIEHO OTCYTCTBUE B JIOKAJIbHBIX
MIPABOBBIX aKTaxX KOPIOPAIMYU aHTUKOPPYIIIU-
OHHOT'O KOMIIJIaeHCa M MeXaHW3Ma COTPYIHU-
YeCcTBA C IPABOOXPAHUTENbHBIMU OPraHaMU

2. BoiABJIeHO HaJInuMWe B JIOKAJbHBLIX IIPABOBBIX
aKTaxX KOPIOpaluy AaHTUKOPPYIIIMOHHOIO KOMILIA-
eHca M MeXaHM3Ma COTPYIHUYECTBA C IPaBoOXpa-
HUTEJbLHBIMU OpPraHaMu

3. Kopmoparnusa mpupJjiedeHa K aJMUHKACTPA-
TUBHOM OTBETCTBEHHOCTH 110 cT. 19.28
KoAIIl P®

3. IlpuHATHE TPOKYPOPOM DPEIlleHUA O IIpUMeHe-
Huu npumedanusa 5 K cr. 19.28 KoAIl P®: «Takum
obpasom, Bcrynusmue B cuiay ¢ 03.08.2018
uaMeHeHUA B mpuMmedanud K cT. 19.28 KoAIl P®
HUCKJIIOYAIOT afMUHUCTPATUBHYIO OTBETCTBEHHOCTD
000 «Kopmopanusa» mo 4. 2 ct. 19.28 KoAIl Pd,
mOoCKOJIbKY OOIIecTBO B JIMIle AeHCTBOBABIIIEr0 HA
TOT MOMEHT H. 0. T€HEePAJBLHOT0 TUPEKTOPa
HNBanoBa .M. cmoco6CcTBOBANIO PACKPBITHUIO U
paccjaeoBaHUIO IPECTYILJIEHU, UTO OTPAKEHO

B IIOCTAHOBJIEHUY O NMIPEKPAIEeHUN YTrOJIOBHOTO
npecaenopauua ot YU*MM*IT»

CTOUT OTMETHUTH, UTO HEPEAKO KOPPYIIUA SIB-
JsieTcA He OTHeJbHBIM SBJIEHWEM, a YacCThIO Cy-
IIEeCTBYIOIIEeH IeJJOCTHON CUCTEMBI, XapaKTepuay-
[oleiicss BOBJIeUeHUEeM T'OCYyJapCTBEHHBIX CJIysKa-
X U IpeacTaBuTesiei ousueca. Hamomuum, 4o
2022 rox osHaMeHOBAJICA TPOMKHMM YTOJIOBHBI-
Mu geaamu. B wactaocTu, 27 mexabpa 2022 roga
Cyl BBIHEC IIPUTOBOP 3KC-CEHATOPY W 9KC-COBET-
HUKY reHaupexTopa «I'asmpom MesKpermoHras»,
KOTOPBIX IIPU3HAJY BUHOBHLIMK B TOM YKCJIE B
CO3IaHNU OPTaHM30BAHHOTO IIPECTYIITHOTO COObIITe-
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CTBa ¥ MHOTOMUJIIMAPAHBIX xuineHuax?. Kpome
Toro, 1 mexabpsa 2022 roga cyn BBIHEC IIPUTOBOP

20 TomoBanoBa H.A. TeHaeHIIMH Pa3BUTUA HUHCTUTYTAa
YTOJIOBHOUM OTBETCTBEHHOCTHU IOPULUUECKUX JIUIL 32 py6e-
koM // HOpuamuecKkas OTBETCTBEHHOCTH: COBPEMEHHBIE
BBI3OBBI U pemeHusa: marepuansl ans VIII Exxerogabix
HayuHbIX uTeHn# namaru npod. C.H. Bparyca (Mocksa,
23 oxkTabpa 2013 r.). M., 2013. C. 154.

2l Payda u Payasa ApamryKoBbIX MPUTOBOPUIN K IIOMKHU3-
HeHHOMY Jiutrenunto cBoboxasl // TACC. 27.12.2022. URL:
https://tass.ru/proisshestviya/16699103 (zaTa obpatie-
Hua: 22.04.2023).
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M0 pe30HAaHCHOMY [eJy sKc-ceHaTopa Maromemo-
Ba ¥ ero OpaTa, MOCTPOUBINNX, KAK YKasaau Ipa-
BOOXPAHUTEJbHBIE OPTaHBbI, IEJYI0 MOAIOJbHYIO
6usnec-umnepuio??. Hazmo oTMeTUTh IPUMEPHL BhI-
SABJEHUA KOPPYNIIMOHHON MPAKTHUKHW B YaCTHOM
cexTope sKoHOMUKU B 2023 romy: cyn Ipu3HAJI
opiBirero pgupexkTopa AO «K3TA» BUHOBHBIM B
pactpate moutu 120 mMaH pyOJieii u3 cpeacTB 3a-
Bozma?®; 16 mas 2023 roza ObLI 3amepskaH IJjasa
KommaHuu «CUOUPAK» MO MOJLO3PEHUI0 B MOIIIEH-
HUYECTBE TPU CTPOUTEJIHCTBE IMKOJBI IIOUYTH Ha
400 muH py6ueii?,

AHTI/IKOppynLII/IOHHbIe CTaHaapTbl
B YaCTHOM CeKTope

Oco0060 CTOUT OTMETUTH, UTO AHTUKOPPYIIIIHNOH-
HbIe CTAaHAAapPThl MOTYT CIOCOGCTBOBATH IIPEIOTB-
palleHnI0 9KOHOMHYECKUX U MOJKHOCTHBIX TIpe-
CTyILIeHUN OGJlarofapsi CO3MaHUIO aJIrOpUTMa, He
JIOITyCKAIOIero COBEPINeHns KPUMUHAIBHBIX Teii-
CTBUI CO CTOPOHBI COTPYAHUKOB U CO CTOPOHKI BHE-
ITHUX KOHTPAreHTOB B OTHOIIIEHUY KOMIIaHMI, T/e
0co0yI0 POJIb UTPAET aHTUKOPPYIIIIMOHHBIN KOMII-
JlaeHC, OCHOBaHHBIII Ha paspaboTaHHO 6ase Jo-
KAJIBHBIX AHTUKOPPYIIUOHHEIX TOKYMEHTOB2,

Tabnuuya 2

IIpumepHSBIil TepeuyeHh AaHTUKOPPYHNIHOHHBIX MEPONPUATHI, KOTOPhIe MOTYT OBITH
peasu30oBaHBI B KOMMEPYECKO OpPraHU3aIuu

Hanpasaenue

Meponpustue

HopmaTtuBHOE obGecmeueHmE

HHTEPECOB;

6usHeca
3. Begenue

1. PaspaboTKa u npuHATHE:
a) KoJeKca 3TUKU U CIY:KeOHOT0 IOBeJeHUA PaOOTHUKOB OpraHM3aI[UU;
0) IMOJI0KEeHUsI 0 KOHMDJIMKTe MHTEPEeCOB, AeKJjJapauuu 0 KOHGIUKTe

B) IPaBUJ, PErJIaMeHTUDYIOUINX BOIPOCHI 06MeHa [eJOBHIMU IMOJapKaMu
¥ 3HAKaMH JeJI0OBOI'0 T'OCTEIIPUMMCTBA
2. IlpucoeguHeHne K AHTUKODPPYIIIMOHHON XapTUU POCCUMCKOTO

a) B JJOTOBODBI, CBSABAHHBIE C XO3ANCTBEHHOM! AEATEJNLHOCTHIO OPraHu3a-
U1, CTAHIAPTHON AHTUKOPPYHIINOHHON OTOBOPKU;
0) aHTUKOPPYIIIMOHHBIX IIOJIOKEHUH B TPYAOBbBIE JOIOBOPHI PAOOTHUKOB

PaspaboTka u BBeJgeHue
CIIEIMAIBHBIX
AHTUKOPPYIIINOHHBIX
IPOIeAYD

1. UadopmupoBanue paboTHUKAMU PabOTOAATENA O CIAyUAsaAX CKJIOHEHUSI
UX K COBEPIIEHUI0 KOPPYHIIMOHHBIX HAPYLUIEHUH U MOPAJOK PaccMOTpe-
HUSA TAKUX COOOIIeHU

2. NudopmupoBaHue paboTomaTesIsI O CTABIIell M3BECTHO PaOOTHUKY
uHGOPMAIIUY O CJAYYasX COBEPIIeHUA KOPPYIIMOHHBLIX TPABOHAPYIIIEHUH

3. MexaHU3MBI OCBELOMJIEHUA PAOOTHUKaMU PaboToqaTessi O BOSHUKHO-
BeHUU KOH(MPJIMKTA MHTEPECOB U MOPANOK YPEeryJupOBaHUA BbISIBJICHHOI'O
KOH(JINKTa UHTEPECOB

22 Cyn mpurosopus 6pateeB MaromenoBeix K 19 u 18 romam
aumenud cBobonsl // PBK. 01.12.2022. URL: https://
www.rbc.ru/society/01/12/2022/637f0e229a79473add85e
d55 (mara obpamenus: 22.04.2023).

28 9KC-IUPEKTOpPa POCCUMCKOro 3aBOfia IPUTOBOPUIUN K 8
roaM KOJIOHUU IIO JeJy o pactpare // MeayHapomHblIit
aHTUKOPPYOIUOHHEIH mopTan. 19.05.2023. URL: https://
anticorr.media/eks-direktora-rossijskogo-zavoda-prigo-
vorili-k-8-godam-kolonii-po-delu-o-rastrate (maTa o6pa-
mrenusa: 22.09.2023).

24 TupeKTop CTPOUTENLHOM KoMnaHuu «CUOMPSAK» 3aeprraH
o mojo3peHuio B MomreHHUYectBe Ha 400 murH pyOsein //
MesxayHapOIHBIN AaHTUKOPPYIITMOHHGIHM opTas. 17.05.2023.
URL: https://anticorr.media/direktor-stroitelnoj-kompanii-
sibiryak-zaderzhan-po-podozreniyu-v-moshennichestve-na-
400-mln-rublej (mara obpamenus: 22.09.2023).

Ne 4/2023

25 Cm., Harmpumep: Pacniopsikerue OAO «PHKII» or 01.02.2021
Ne 192 /p «06 yrBepskaenun MeToanuecKUX peKOMeHIa-
IUH 10 YIIPaBJIeHHUI0 KOPPYNIUOHHBIMY puckamMu B OAQ
«PE]» // CIIC «Koncyuasranrlliioc»; Pacmopaxenue
OAO «P¥KIO» or 16.09.2019 Ne 2051/p «O cosepuien-
CTBOBAHUU OpraHM3anuy PabOTHI IO IPOTUBOAEHCTBUIO
KOPPYNIINY U TPOMUIAKTUKE KOPPYIIIMOHHBIX ITPaBOHA-
pyureruit B OAO «P¥K ] » (Bmecte ¢ ITonosxeHuem o6 opra-
HU3anuu paboThl IO MPOTUBOAEICTBUIO KOPPYNIUU U
npoduIaKTUKe KOPPYNIIMOHHBIX IpaBoHapyiienuit B 0AO
«PiK») // CIIC «Koucyasranrlliioc»; Pacnopsaxenue
OAO «P¥I» or 24.02.2016 Ne 321p (pex. ot 31.07.2017)
«06 yTBep:kaenun IlonoxkeHusa 06 yperyJinpoBaHUU KOH-
daukra uatepecoB B OAO «PiKI» // CIIC «Koucyuas-
ranTlliroc» u gap.
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OxoHyaHUue maban. 2

Hanpasaenue

Meponpusitue

opraHusanuu

4. ITpomeaypa 3aimuThl paGOTHUKOB, COOOIITUBIINX O KOPPYIIIUOHHBIX
MPaBOHAPYIIEHUAX B AeSATEeJIbHOCTH OPraHU3aIluU

5. ExxerogHoe 3amoJiHeHNE JeKJapaluy O KOH(PJINKTe NHTEePecoB

6. ITepuoguueckas OlleHKA KOPPYIIIMOHHBIX PUCKOB B JAeATEIbLHOCTH

7. POTaLU/ISI pa6OTHI/IKOB, 3aHUMAaKIuX OOJIMJKHOCTH, CBA3aHHBIE C
BBICOKKMM KOPPYIIITMOHHBIM PHUCKOM

O0OyueHre 1 MHPOPMUPOBAHNE
PaboOTHUKOB

1. Exxeromaoe o3HaKOMJIeHHE PAOOTHUKOB IIOJ POCINCHL C HOPMATHUB-
HBIMU JOKYMEHTaMHU, PerJIaMeHTUPYIOIINMU BOIIPOCH! IPEAyIperkie-
HUSA KOPPYIIIUUA U IPOTHUBOAEHUCTBUA €ii B OpraHu3aIlun

2. IIpoBenenue o6pa3oBaTEJbHBIX MEPONPUATHUI IO BOIIpOcaM IIpodu-
JIAKTUKYU KOPPYNIIUU U IPOTUBOAEeCTBUA el

3. Opranusanusa UHINBUAYAJIbHOTO KOHCYJIbTUPOBAHUA PAOOTHUKOB

Ob6ecneueHre COOTBETCTBUS
CHCTeMbl BHYTPEHHEro KOHTPOJIA
U ayAuTa opraHm3anuu TpeGoBa-
HUAM aHTUKOPPYIIIMOHHON
MMOJINTUKU OPTaHU3AI[UN

PerynsapHbIli KOHTPOJIb:

a) cobJrroleHus BHYTPEHHUX IIPOIEeAYD;

0) JaHHBIX OYXTaJTePCKOr0 yueTa, HaJUUYUA U JOCTOBEPHOCTH IEPBUY-
HBIX JOKYMEHTOB OyXT'aJITEPCKOIO yUeTa;

B) 9KOHOMMYECKON 000CHOBAHHOCTH PACXOA0B B cepax ¢ BHICOKUM
KOPPYIIIMOHHBIM PUCKOM — OOMEH [eJOBBIMH IIOfapKaMu, IPeICTaBuU-
TeJIbCKUEe PACXOMIbI, 6IarOTBOPUTEJIbHBIE MOMKEPTBOBAHNS, BO3HATPAMK-
IeHre BHEITHUX KOHCYJIbTAHTOB

IIpuBieuernue 5KCIEPTOB

BuemrHU# ayauT u npuBJieUeHNEe BHEITHUX HE3aBUCHUMBIX SKCIIEPTOB
IPY OCYIIECTBJIEHUU XO3ANCTBEHHOM NEATEJIbHOCTU OPraHU3aIluU U
OpraHu3aluy aHTUKOPPYHIIMOHHBIX MeEpP

O1meHKa pe3yJbTaTOB IPOBOAUMOIL

AHTUKOPPYIIIMOHHON paboThI KoppyInuu

1. PerynsapHas oIleHKa Pe3yJbTaTOB pPabOThI IO HPOTHUBOAEHICTBUIO

2. PacmpocTpaHeHue MaTepraioB O IPOBOAUMON paboTe U JOCTUTHY-
THIX PE3yJbTaTaX B c(pepe MPOTHUBOAEHCTBUS KOPPYIIIUU

OTpenbHO CJIeNyeT OTMETUTh 3HAUUTENbHYIO
POJIb TPEANPUHUMATENBCKUX CTPYKTYD IPHU pas-
paboTKe M BHEAPEHUU HOBEHMINNX IUMPOBBIX TEX-
HOJIOTU# B LEJSX IPenyIpe:RIeHus HelmpaBoMep-
HBIX gesHuii. B wactHocTH, B Kopmopamuu ITAO
«PocceTnn» QYHKIIMOHUPYET CUCTEMA 3JeKTPOHHO-
r'o JeKJapupoBaHUA KOH(DJINKTa NHTEPEecoB, MHTET-
pupoBanHada ¢ cucremoit CITAPK, a Takixe ¢ npy-
TMMHU BHYTPEHHUMHU cucTeMaMu. TaK, «II0 pe3yJIb-
TaTaM JeKJaparmoHHOM KaMIaHUM ObLIO BHIABJIE-
HO 1 yperyJaupoBano 234 ciayuas IpeJKOHQIUKT-
HOM cuTyamum»2°,

26 Barasos A.T'. IIpegorBpalnedue 1 yperyJInpoBaHne KOH-
¢JIuKTa MHTEPECOB U MHBIE MEXaHU3MBbI IPO(PUIAKTUKYI
KoppyImmnuu B opranusanuax // Opunuansuerii caiiT I'e-
HepaJbHOI poKypaTtyps! Poccuiickoit @enepanuu. URL:
https://epp.genproc.gov.ru/documents/1664002/54953
139/BaranoB.pdf/1a2f2f77-447c-01dc-e6ce-59806eb
1£f59f?7t=1603713999427 (mata obparmierus: 20.04.2023).
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C 2017 roma paboraet miatdopma Transparent
Deal, koropasi mpegHasHAueHa AJA 3al[UTHI GU3-
Heca OT KOPPYIIIMOHHBIX IPAKTUK IyTeM obecie-
YeHUSA IIPO3PavyHOCTU Om3Hec-cAesoK (mudposas
NIPOBEPKa KOHTPATreHTOB, BHISBJIEHNE PUCKA KOH-
(avKTa WHTEpPECOB, aHANU3 3aKYIOK, aBTOMATH-
3UpOBaHNe BHYTPEHHEr0 PacCcaeSOBaHUs U T. II.)%".
OrpesnbHO cienyeT 0003HAUUTL KOPPYHIIMOHHBIE
pUCKHU IJisi opramusanuii B chepe 3aKyIOK, Iie
MOT'yT IPUMEHSATHCS COBPDEMEHHbIe IU(POBHIE TeX-
HOJIOTWU, U B IIEPBYIO 0Yepesb CMapT-KOHTPAKTHIZ,

27 Craprarn «Jla6opaTopuu KacrnepcKkoro» BEIIBUT KOHMIUKT
WHTEPEeCOB C IIOMOIIILI0 MarnuHHOro o0yueHus // Inc. Russia.
08.12.2017. URL: https://incrussia.ru/news/startap-
vyyavit-konflikt-interesov (mara o6parmienusa: 20.04.2023).
2 ITudpoBasi 9KOHOMUKA: aKTyaJIbHbIe HAIIPABJICHUS IIpa-
BOBOTO PEryJUpPOBaHUA: HAYYHO-IIPAKTUUYECKOe Iocobue /
mox pen. .M. KyuepoBa, C.A. Cununsiaa. M., 2022.
C. 45—66.

Ne 4/2023




YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

IloxkaszaTeqbHBIM NIPHMEPOM CJIYXKHUT paboTa
Kopunopanuu «I'asmpom» 110 BHeIPEHUIO U KCIIOJIb-
30BAHMIO CUCTEMEI Ha 0a3e NCKYCCTBEHHOI'0 UHTEJI-
nekTa «Autupyruaa Kopmopamus», KoTopas mIpo-
BOAUT KAaTaJOTU3ANUI0 3aKYIOK M TeM CaMBIM
YMeHbBIIIaeT KOPPYHUIIMOHHBIE PUCKU B chepe maTe-
puanbHEIX 3aTpar®. A mudposas paspaboTka «AHa-
JIU3 3aKYIKHK 34 4ac» COTOBOro omepatopa «Mera-
®oH» moMoraer cpOpMUPOBATE U IPOBEPUTHL HEOO-
XOAUMYIO JOKYMEHTAIINIO JJIA y4acTusa B Topraxs’,
Cuernasa naJsiara P® BHexpuia B ¢Boio paboTy cu-
CTeMy MHTEJJIEKTYaJbHOTO aHAIN3a 3aKYIOK, II0-
3BOJIAIOIIYIO TUCTAHIIMOHHO IIPOBOAUTH BHEITHUM
rocyapCTBeHHEIN ayauTs!.

BbiBOAbI

W3no:xeHHOE MO3BOJIAET CeJIaTh BEIBOJ O TOM,
YTO, IOMHMO aHTUKOPPYHIIMOHHOTO KOMILJIaeHca,
CTAaHIAPTOB, KOTOPhIe OM3HEC MO0JKEeH paspadaTsl-
BaTh B paMKaX JesaTelIbHOCTH CBOMX KOMIIAHUM,
BaYXHBIM SBJISIETCS BBeJeHNEe MHCTUTYTA YTrOJIOB-
HOM OTBETCTBEHHOCTU IOPUINUECKUX JIUIL, KOTOPBINA
T03BOJNJ OBl pacCMaTPUBATL B PAMKaX YrOJOBHO-
TO IIpaBa OTBETCTBEHHOCTD He TOJbKO (PU3NUEeCKUX
JIUII, IPUYACTHBIX K YTOJIOBHO HaKa3yeMBLIM KOp-
PYIIIMOHHBIM HapPYIIEHUSIM, HO U IOPUINUYECKUX
JIUIL, YTO, B CBOIO OUepeab, 06ecIieunyio Obl BCECTO-
poHHee paccMOTpeHUe, 60Jee MOJIHOe paccjenoBa-
HHUe, KOTOpoe OBl YBEJIWUYHUJO 3AIUTy U CAMHUX
IOPUANYECKUX JIUIL, 00€CIIeUnio OOJIbINYI0 OPUEH-
THPOBAHHOCTh Ha MeXXIAYHApPOIHbIe KOHBEHIIUU,
ycTpaHuJao aucbajialic, KorJga MHOCTPAHHBIE opra-
HBI UMEIOT BO3MOKHOCTD IIPUBJIEKATh POCCUIICKIIE
IOpUANYECKHUe JUIA K YTrOJIOBHOW OTBETCTBEHHOC-
TH, a Hallle TOCYJapCTBO MOJKET CTAaBUTL BOIIPOC
TOJIBKO 00 aAMUHUCTPATABHOM OTBETCTBEHHOCTH 2,

29 N momymaet Hax 3akynkamu «[asmpoma // ComNews.
16.11.2017. URL: http://www.comnews.ru/content/
110511/2017-11-16/ii-podumaet-nadzakupkami-gazpro-
ma (mara obpamienusa: 22.04.2023).

30 «Mera®ou» IPOBEepUT AOKyMeHTHI. OmepaTop samyc-
KaeT ropuauueckuii cepsuc // Kommepcanars. 27.11.2017.
URL: https://www.kommersant.ru/doc/3479797 (mara
obpamenus: 22.04.2023).

31 IT-cucrema CueTHO# majaThl AJS YAAJIEHHOTO rocay-
IUTa BBIABIAET yxKe Oosiee 70 BumoB HapylneHuii //
Digital Russia. 27.12.2017. URL: http://d-russia.ru/it-
sistema-schetnoj-palaty-dlya-udalyonnogo-gosaudita-
vyyavlyaet-uzhe-bolee-70-vidov-narushenij.html (gara
o6pamenus: 22.04.2023).

32 demopoB A.B. O BO3MOMHOCTH M IeJI1€CO00Pa3HOCTH
BBe/IeHUs YI'OJIOBHOM OTBETCTBEHHOCTH IOPUAUUECKUX JIHII,
3a KOPPYHIMOHHBIE IpecTymyieHus // BectHuk Axane-
muu ['eHepasibHOM TPOKypaTypsl Poccuiickoit @enepanuu.
2014. Ne 5 (43). C. 6.
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TakuM 06pa3oM, BBINIEU3JIOKEHHOEe MMOATBED-
JKJIaeT HeoOXOAMMOCTb BHEIPEHUA AHTUKOPPYIIIIY-
OHHBIX CTAHZAPTOB MIJsI MPEAIPUHUMATEILCKOTO
Co00IITeCTBA U BBeJIeHUSA YTOJOBHOM OTBETCTBEHHO-
CTU IOPUANYECKUX JIUI] B NEJAX MPEIOTBPAIeHUsT
IPeCcTyIJeHUul 9KOHOMUUYECKON U JOJKHOCTHOU
HAIIPABJIEHHOCTH, YTOOLI 06€CIIeUNTh KOMILJIEKCHO
peanusanuio CTpaTernyecKWX IPOTpaMM B 3TOM
HaIpaBJeHUU, a TaKKe MeKIYHapPOIHBIX TOT0BO-
POB C OJHOBPEMEHHBIM YCTaHOBJIEHHEM DaBHBIX
YCJIOBUH AJIA POCCUMCKUX U MHOCTPAHHBIX KOMIIA-
HUI KaK B OTE€YECTBEHHOH IOPUCAUKIINMN, TaK U 3a
pybe:xomM. B coBOKyIIHOCTM TaKoOil moaxon Oymer
CcII0cOGCTBOBATh 00eCIIeUueHNI0 KOHKYPEHTOCII0C00-
HOCTHU 1 6e30IIaCHOCTH OTeYeCTBEHHOTro Ou3Heca Ha
MeXXAYHapPOIHOI apeHe.
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AHHOTanusA. B AaHHOI cTaThbe HAayYHOMY aHAAM3y IOAAEKUT OOLjas 4acThb HOBOTO IIPOEKTa YTOAOBHOTO KOAeKca

Pecniyoauku Tapsxukuctae (YK PT). Heo6X0AMMOCTb NPUHATHS TAKOTO Ba’KHOTO HOPMATUBHOTO aKTa, IIeAbI0O KOTOPOTo
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npuobpereHueM HedaBucuMOCTU B Pecmy6-  ciaosxusmiascs B crpade B 1991—1997 rr., mocra-

JUKEe Ta,Z[DKI/IRI/ICTaH BCTaJI BOIIPOC O IIOATO-
TOBK€ U IIPDUHATHUU HOBOT'O KO,Z{I/I(I)I/ILH/IPOBS.H-
HOTr'0 YyroJIOBHOI'O 3aKOHaA, COOTBETCTBYIOIIIEr'O Pea-
JIXAM TOI'O BpE€MEHMU. EpI/IMI/IHOI‘eHHaH curyanud,

© bo6omwoHzona W.X., Kyagpatos H.A., 2023

BUJIA TOJ YTPO3y He TOJHbKO HAIIMOHAJIbHYIO, HO U
permoHaJbHYIO 6e3omacHocTh. B HesaBucumom Taj-
skukmucrane 21 mas 1998 roma BuepBble OBLI IPH-
HAT YTOJOBHBIN Komekc (manee — YK, YK PT), a
B 2023 rogy ¢ MOMeHTa IPUHATUS 9TOTO JOKYMEH-
Ta mporwiao 25 jer. 3a 25 qet getictBua YK PT ero
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OCHOBHBIE ITOJIOKEHUA OBIIN JecTabuIn3npPOBaHBI
OyTeM BHECEeHUS Pa3JIUUYHbIX, HECUCTEMATUUYECKUX
¥ 3aYacCTyI0 He0OOOCHOBAHHBIX U3MEHEHUN U JOI0JI-
"menuii. C 10 aBrycra 1999 roza mo 19 aBrycra
2022 roga BuHeceno 2076 m3MeHeHUH M JOIIOJIHE-
auii B YK PT u npunaro 54 sakoua PT o BHece-
Hun usmeHenuii B YK PT, us uux 373 usmeneHus
BHeceHEI B O6m1yio vacts YK PT u 1703 B OcobeH-
"y dactb YK PT. B GoJbIIMHCTBO MOJOKEHUH
Kopekca BHOCUIVICh NBMEHEHUSA HEOTHOKPATHO, B
HEKOTOpHIe cTaThu naxke 17—19 pas (manpumep, B
ct. 179 «Teppopusm» 17 pas uau B ct. 244 «Kpa-
Ka» 19 pas).

ITocranoBnenuem IIpaBurenscrBa PT ot 2 HO-
sa6psa 2013 roga Ne 492 6puma npuuAara KoHIen-
IS YroJOBHO-IIpaBoBoil momuTukm PT!, m oHa
peann3oBBIBAJIaCh B [Ba 9Talla: IMEePBBIH 9Tam OX-
BareiBas 2014—2017 roxer, BTOpOii atan 2018—
2020 roawi. Oganaxko KoHIlennusa He COAEPKUT Ka-
KUX-JI160 MOJIOKEeHU I, Kacalolnuxcsa IPUHATUSI B
"HoBoM penakmuu ¥ K PT, uTo cuuTaeTcsa ogHUM U3
OCHOBHBIX HEJOCTATKOB JaHHOTO JOKYMEHTA.

B coBpeMeHHBIX YCJIOBUAX C yUETOM KOHKPET-
HBIX HCTOPUKO-d9KOHOMUUYECKUX OOCTOATEIBbCTB U
ocobeHHOCTell KPUMUHOTEHHON OOCTAHOBKU, BJIM-
AHUS TJI00aIM3aIluud U ee HeTaTUBHBIX IOCJe-
CTBUM, a TaKyKe HETOUYHOCTH U HEeCOBepIIeHCTBa
IefCcTBYIONIEro yroJIOBHOTO 3aKOHOJATeJbCTBa
(1998 r.), xoTopoe He MOMKeT 00ecCIeUUTh aleK-
BaTHOT'O PETyJIUPOBAHUS U 3aIIIUTHI OOIIIeCTBEHHBIX
OTHOIIIEHUH B c(hepe YroJ0BHOTO IIPaBa, IPUHATHE
YK B HOBOI pefakIiuu ABJISIETCA HACYIITHOMN U CBO-
eBpeMeHHOII HeoO0XOoAMMOCThIO A Pecmybamku
Tamxukucrau. Cienyer oTMETUTL, UTO O HEOOXO-
numoctu npunatTus YK PT B HOBoOI pemakmuu B
2013 roay Ilpesument Pecnyoauku Tamxukucran
Imomanu Paxmon, BeicTynada ¢ mocaanuem K Ilap-
nsameHTy Pecnyboamxu TamgsKMKHCTaH, BBIPA3UJI
ciaenymolliee MHEHUE: «...B IIeJAX aJalTalluu pery-
JIUPOBAHUSA BasKHBIX OOIIECTBEHHBIX OTHOIIIEHUH K
MOTPEeOHOCTAM COBpPeMeHHOCTH IIpaBUTENbCTBY
TamxuKkucTana Heo0X0AUMO paspaboTaTsh U Hpes-
CTaBUTH B HOBOU PeNAKIINM T'PAKIAHCKUU U yIo-
JIOBHBIN Komekchi»2. W BoT cmycta moutu 10 Jer

! KoHIlenmus yroJ0BHO-IIPABOBOM HOJUTUKY PecrnybauKu
TamKUKUCTAaH: YyTBep:KAeHAa IocTaHOBIeHUeM [IpaBuTesn-
crBa Pecny6auku Tamkukucran ot 2 Hosa6pa 2013 rozxa
Ne 492 // NubopManmoHHBI IPaBOBOM HMHTEPHET-IIOP-
tan Pecnyonuku Tammuxucran. URL: http://portali-
huquqi.tj/publicadliya/view_gonunhoview.php?show
detail=&asosi_id=15533 (mara obparmernus: 25.09.2023).
2 Ilocnaume Ilpesumenta PT Omomanu Paxmona Ilapia-
meHTY PT or 26.04.2013. URL: http://president.tj/node/
4318 (maTa obparenusa: 25.09.2023).

Ne 4/2023

npoexT YK PT Obl1 paspaboTad u IpeacTaBJIeH B
HOBOU pelaKIiuu.

B Konmnenmnuu mpaBoBoil moauTukum Pecmy0-
auku Tamxukucran Ha 2018—2028 roawl, yTBepik-
nmeranoii Yxasom Ilpesumenta PT or 6 desBpana
2018 roma Ne 1005, yrkasaHo, UTO «CYIIIHOCTBIO IIpa-
BoBOH moauTuku PT aBisaoTCA BhICIIAA IEHHOCTD
npaB U cBOOOJ UYeJIOBEKA M MX 3all[iTa, HMOJUTU-
YeCKUU MI0PAIN3M, a TaKiKe PasJIndYHble (POPMbI
COOCTBEHHOCTH, B TOM YHCJIE YacTHAs COOCTBEH-
HOCTH, CBOOOJHAsI KOHOMUUECKAsS eATeJbHOCTh
U IPeAIpUHNMATEILCTBO, CBOOOHAS KOHKYPEHITIA
B 9KoHOMUKe. IIpaBoBaa monutuka PT peanusyer-
cs ¢ yueToM 00IleuesioBeUeCKUX IeHHOoCTel u Ha-
IIUOHAJBHBIX NHTEPECOB, BIUIHUA IJI00ATN3aInH,
rapMoOHH3aluN 1 YHU(PUKALNY 3aKOHOJATEeILCTBA
rocyZapCcTB ¥ MEXKIYHAPOIHO-IIPABOBBLIX CHCTEM,
pPasBUTHA MEXKIYHAPOIHBIX IPaBOOTHOIIIEHUI, yC-
TAHOBJIEHUST HOBBIX IJI00AJBbHBIX ¥ PETMOHAJIbHBIX
COI030B MEXKJy rocyJapCTBaMM, HOBBIX IJI100aJb-
HBIX yrpos u omacHocteii. [IpaBoBas MOIUTHKA B
pecny6yiKe HamnpaBjieHAa Ha CHUKeHUe HeTaTHUB-
HBIX MOCJEACTBUI II00aIu3aIluu, IIPOTUBOCTOSHUE
ria00aJbHLIM PHCKaAM M yrposam (TeppopusM, sK-
CTPEeMU3M U APYTHUe ONACHBIe SIBJIEHUA), B3aIUTY
MH(GOPMAIIMOHHOTO ITPOCTPAHCTBA PECIyOJUKHU OT
VH(POPMAIMOHHEIX PUCKOB COBPEMEHHOT'0 MUPa»?.

Ha mamr BsrusAg, B paspaboTKe W IpeicTaBJe-
Huu HOoBOoH pemaxkiiuu YK PT samHTepecoBaHEI Bce
cy0beKThl IPABOOTHOINEHUI, B TOM YHCJE BCe
rpakjgaHe, OOIIECTBO, I'OCYJapCTBO U JAaKe IIpe-
crynHUKKU. IIoTOMy UTO ¢ IPUHATHEM HOBOM pe-
maxnuu YK PT samiura mpaB uejloBeKa U Ipaskia-
HUHA Ha BCEX YPOBHAX C YUETOM PasBUTHUSA U IIPO-
rpecca HOBBIX OOIIIECTBEHHBIX OTHOIIIEHUI, TeXHU-
KU U TeXHOJIOTUI OyAeT OCYIIeCTBIATLCA COOTBET-
CTBYIOIIIUM oOpas3oM, OymeT obecmedueHa 3alluTa
TOoCyJapCTBEHHON 0€30IIaCHOCTU OT IIPECTYITHBIX
HOCATATEeJNbCTB, a4 C IPUMeHEeHUeM IIPUHIUIIa 00-
PaTHOII CUJIBI YI'OJIOBHOI'O 3aKOHA YJIyUIIlaeTCs IO-
JIO}KeHIe HEKOTOPBIX KaTeropuil IpecTyIHUKOB.

ATOT HOBBIM JOKYMEHT JOJYKEH OKasaTh CyIIle-
CTBeHHOEe BJIHSAHUEe Ha (opMHUpPOBaHUE COBPEMEH-
HOU YTr'OJIOBHO-IIPaBOBO#I MbIcau. Mmeu, yexarniue
B ocHOBe HOBoro mpoexkta YK PT, moiaXHBI OBITH
OPUTHHAJIbHBIMU, COBPEMEHHBIMU, 3(P(PEeKTUBHBEIMU

3 KoHmenmusa mpaBoBoii moautuku PecnyOaukn Tamxnky-
crad Ha 2018—2028 roger: yrBep:kieHa Ykazom Ilpesu-
meara Pecunyonuxku Tamxuxuctan or 6 despanxs 2018 r.
Ne 1005 // NudopMalioHHbIA IPAaBOBOM MHTEPHET-IOP-
ran Pecnyb6auku Tamsuxucran. URL: http://www.
portali-huquqi.tj/publicadliya/view_qonunhoview.
php?showdetail=&asosi_id=20686 (gata o6paieHus:
25.09.2023).
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B IIPeAyIPeXIeHNN IPECTYIHOCTH, COOJIOJeHUN
Me:KIYHAPOIHO-IIPABOBEIX AKTOB, 3aIl[UTE U IIOJ-
JIepsKKe IMOTePIEeBIINX OT IPEeCTYILIeHUHA, COIHAIb-
HO# peaObmInTaIuy, CMATYIeHNY HaKa3aHUuA. Y KasaH-
HbIe HAIpPAaBJIEHUA OOJKHBI BRICTYIATh OCHOBHBIMU
otTsimumaMu HOBoro mpoexTa YK PT or meiicTByro-
mero. OgHako aHaaus HoBoro npoexkrta YK PT cBu-
IeTeJIbCTBYEeT O TOM, UTO OH He JIMIIeH HeaoCcTaT-
KOB, HEKOTOPbIE €TI0 MOJIOMKEHUA He ITOJYUNIN 0JI-
JKHOM OIIeHKHU, a OIBIT OTE€UECTBEHHON YT'OJIOBHO-
MIPaBOBOII HayKMU (MHEHUS, BBIBOALI W IIPEJIONKE-
HUS YUYEHBIX W HccJefoBaTeseil B 00J1aCTH YIroJ0B-
HOT'0 IIpaBa), IPABOOXPAHUTENLHBIX U IIPABOIPHU-
MEHUTEJIbHEIX OPraHOB UTHOPUPYeTcsa?.

B namHO# cTaThe OCHOBHOE BHUMAaHUE aBTOPBI
YAEeJUIN BOIIPOCY COBEPIIIEHCTBOBAHUA OO0l ua-
ctu HoBoTO mpoekTa YK PT. Ananus obIeir uactu
HOBOTO mpoekTa YK PT mokasaj, 4To B HEM e€CThb
CIIOPHBIE MOMEHTHI, U OBIJIO OBI IIeJecoo0pasHO
YCTPAHUTh 9TU IIPOTHUBOPEUN, HEJOCTATKU U He-
TOYHOCTH [0 HPUHATHUA JAHHOTO JOKYMEHTa.

1. Hacts 1 cr. 1 npoekra YK PT mpenycmar-
pUBaeT cJenyloIre IOJOMKEeHUs: «YTOJIOBHOEe 3a-
kKouogmatenabcTBOo PT coctouT m3 Hacroamiero YK.
WHuble 3aKOHBI, IpelyCcMaTpPUBAIOIIEe YTOJOBHYIO
OTBETCTBEHHOCTh, HMOJIEKaT IPUMEHEHUI0 TOJbKO
TocJie UX BKJIIOUeHU:A B Hacroamuil Kogexe». [lan-
Has HopMa B3ATa u3 YK PT 1998 r. (Takas HopMma
ectb 1 B YK P®, YK Kasaxcranma u YK mpyrux
IIOCTCOBETCKUX TOCYAAapCTB), HO ecju OOpaTUTh
BHUMAaHUe Ha COJep:KaHue BTOPOTO IPeJIoKeHnd,
TO BO3SHHKAET BOIIPOC O TOM, KaK 3aKOH MOXKeT ObITh
nHKoprnopupoBan B Komexc. YcranmoBiieHa Jiu Ta-
kada curyanusa 3akonoM PT «O HopMaTuBHBIX IIpa-
BOBBIX aKTax», uiau Her? KoHeuno, Her. Jloruusno,
YTO MBI HE MOJKEM II0JIHOCTBIO BBECTH 3aKOH B YK,
MBI MOXXeM BBecT: B YK TOJILKO Ty HOPMY 3aKOHA,
B KOTOPOU TOBOPUTCA O HIPECTYILJIEHUU KaK oOIIe-
CTBEHHO OIIaCHOM JesSHUU.

Takas HETOUHOCTh He ABJIAETCA IPUHIIUIIAAD-
HOIi C TOUKU 3peHusa chepnl AeficTBUSA YIOJOBHOT'O
3aKOHA U BPSAJ JU OKaKeT KaKoe-JInb0o BIUSHUE
Ha ero mpakTHUYeCcKoe MpUMeHeHWe, OJHAKO OHa
IOJIKHA OBITH YCTpPaHeHa ¢ TOUKU 3PEeHUSA pegak-
IMUOHHOW YMCTOTHI IIPAaBOBOW HOPMBI. B cBsA3u C
STUM IIpeJjIaraeTcs ClAeayIolasa pefaKIusa JaHHOH

4 Bo6omxounszoma M.X., KyapatoB M.A. O HEKOTOPBIX
CIIOPHBIX MHCTUTYTAaX IIPOEKTa YTOJOBHOTO Kofxekca Pec-
nyonuku TaaKMKUCTaH: TeOpUs, 3aKOHOJATEIhCTBA U
npaktuka // IIpaBoBas sxusub. 2020. Ne 4 (32). C. 6—
18; Bo6om:xousona N.X. (Babamkanos N.X.), Auyuiep-
BoHu U. IlpaBoBas cucrema Pecnybnuku TamKukucran
B oAbl rocymapcTBeHHOU HedaBucumoctu // IIpaBoBasa
sxmsHb. 2019. Ne 3 (27). C. 21—39.

HopMbI: «IlosoKeHUMA WMHBIX 3aKOHOB, IpeycC-
MaTPUBAIOIIUX YTOJOBHYIO OTBETCTBEHHOCTD, IIPHU-
MEeHSAITCSA TOJBKO IIOCJIe BKJIIOUEHUS UX B HACTOA-
muii Komexe».

2. B ipoexTe YK PT HeT equHO# mO3UIIUY TPU
WCTIOJIb30BAHUY TEPMHUHOB «Pe0eHOK», «HecoBep-
IIeHHOJIeTHUH» U «MajioJeTHuii». B u. 3 cr. 1
IPOeKTa YKa3aHo, UTO «MeXAYHAPOTHO-IIPAaBOBLIE
axkThl, npusHauHbie PT, nmeioT mpuopurer mepe
HacroAmuMm KomexcoM», W cilenyeT cKasaTh, UTO
mocJjie paTu(UKAIIUNA MEeXKIYHAPOIHBIX HOTOBOPOB
TOJIOKEeHUST HOPMATUBHBIX AKTOB JNOJIKHBI OBITH
pUBeZeHbl B COOTBETCTBUE C STHUMHU AOKYMEHTA-
mu. B 1993 r. PT parudumnuponansa KoHBeHIIUIO
OOH o npaBax pe6euka (1989 r.), B 2002 r. patu-
dunrpoBasa IBa JOMOJHUTEIbHBIX MIPOTOKOJA K
sToii KoHBeHIIMM, KacaloIUXCcA YUACTUA AeTel B
BOODYKE€HHBIX KOH(JIMKTAX U TOPTOBJU JEeThbMH,
IEeTCKOI IPOCTUTYIIMM W OETCKOIl mopHorpaduu,
T[e JUIla C MOMEHTA POKAEHUA U 0 JOCTUKEHUSA
uMu 18-yeTHEro Bo3pacTa OTHOCATCA K KaTeTopuu
«pebenok». Takum ob6pasom, HEOOXOIUMO ATATITH -
poBaTh HOPMBI MPOEKTa K cTaHAapTy KouBeHIMH.
Kpowme Toro, B cT. 3 IpoeKkTa, KOTOpas Ha3bIBaeT-
ca «OcHOBHBIE ONpeJesIeHuA», B MyHKTe 37 Tep-
MUH «MaJIOJIETHUI » OIpeeseH KaK JINII0, He T0C-
TUTIIIee YeTHIPHAAIIaTUIETHEr0 BO3PAacTa, B MyHK-
Te 29 TepMUH «HECOBepIIIeHHOJIeTHUY (peOeHOoK)»
ompefiesieH KakK JIUIO0, He JOCTUTIIIee BOCEMHAAIIA-
THUJEeTHEeTo Bo3pacTa. Tak B UeM pasHUIA MEXIY
9TUMU TEPMUHAMU, €CJIM TePMUH «HECOBEPIIeHHO-
getHuii (pebeHOK)» IMOJHOCTHIO BKJIIOUAeT B cebs
TEePMUH «MAaJIOJeTHU»? B aTOM caydae 3aKOHO-
JaTesb JOJI’KeH UCII0JIb30BaTh eIUHbIN TePMUH IJIs
Bcex Tpex Kareropuii. Takum ob6pasom, OBLIO ObI
XOPOIITO BKJIIOYUTH B HOBYIO PeIaKIINI0 ¥ TOJIOBHO-
r'o KoJeKca 6ecciopHbIe B IPAaBOBOIT JOKTPUHE CJIY-
yan® U yYUTHIBATH CJeAyIolee:

1) onpenesenue, MIOHATHE U TEPMUH «PeOEHOK »,
KoTopbie ycranoBiaeHbl B KouBernnuu OOH o mpa-
Bax pebenHka, ct. 34 Koucrurynuu PT u 3akoume
PT «O samure mpas pebeHKa»S, ciemyeT MCIIOJb-

> Taddopsoxa U.T. IIpobiaeMbl IpaBOBOIO cTaTyca peGeH-
Ka mo 3akKoHOomarTeabcTBY Pecnybamkm Tamxukucran:
IUBUJINCTHUYECKOE HCCIefloBaHMe (Ha TagK. A3.): OUC. ...
I-pa opupn. Hayk. [yman6e, 2020; Jlo6anosa T.B. Ilpa-
BOBOe moJyokeHue peberka B Poccuu u Benukobpuranuu
(AHrJINH): TEOPEeTUKO-IIPABOBOM aHAJNM3: JHUC. ... KAHZ.
opun. Hayk. Yda, 2006; Mukurosa E.H. Ocobennoctu
IpaBOBOTO cTaTyca pebeHKa B Poccuiickoit Pemeparuu:
nuc. ... Kaua. opun. Hayk. M., 2002.

6 Baxon PT or 18 mapra 2015 roga Ne 1196 «O samute
npaB pebeuka» // UC «Ilaparpad FOpuct». URL: https://
online.zakon.kz/Document/?doc_id=33786719 (mara
obpammenus: 11.11.2023).
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30BaTh KaK YHUBEPCAJLHBIN TEPMUH C YIETOM CIIe-
nudpuyecKux ocoOeHHOCTEel NPaBOOTHOIIEHUH,
cyO'BEeKTOM KOTOPBIX SIBJSAETCS Pe0eHOK;

2) TepMUH «pPeOEHOK» CJIefyeT HCIIOJIb30BaTh B
1eJIOM /IS 3allTHI IIPAB U MHTEPECOB JeTel KaK Ha
MeXKIyHapOAHOM, TaK M Ha HAI[MOHAJIHLHOM YpPOBHE;

3) mouaATHe «pPeOEHOK» KAaK 00IIee MOHATHE Pac-
mpocTpaHsAeTcsa Ha BcexX JIUIT B Bo3pacTe mo 18 Jer,
B 9TO eIUHOE TMOHATHE AOJKHBI BKJIOUATHCA KaTe-
TOPUU «HECOBEPIIEeHHOJEeTHNE», «MAJOJETHUE» U
«IIOJPOCTKU», & B OTAEJbHBIX CIydasiX OHU MOTYT
WCIIOJIb30BaThCA B KayeCTBe OCHOBHI A (hopMu-
POBaHMUSA CAMOCTOATENbHBIX THUIIOB IIPABOBOTO IIO-
JIOKeHUs pebeHKa.

3. B crarne 6 mpoekTa, CBA3aHHON C IIPUHIHU-
IOM HEOTBPATUMOCTU YTOJIOBHON OTBETCTBEHHOC-
TH, IPEIYCMOTPEHO ciaeayiolee moJoxkenue: «Oc-
BOOOKIeHUe OT YroJIOBHOUM OTBETCTBEHHOCTH, Ha-
KasaHusA WJU ero OoTObIBaHUA, a TaKske 3aMeHa
HaKasaHuA 0oJjiee MATKUM OOIYCKAalOTCA JUIIH B
caydasxX, MPeJyCMOTPEeHHBIX HAcTOAIUM Komek-
com». Bompoc orGbhiBaHUA HaKas3aHWUS He TMOJIe-
JKUT peryaupoBaHuio u maydeHuio YK. B menom
JaHHOe TOJIOKeHNe HOCUT IIPOIeCCYaJbHbIN U uC-
TMOJHUTENbHBIN XapaKTep U CBA3aHO C 3aKOHOMA-
TeJILCTBOM 00 MCITOJITHEHUU YTOJIOBHOTO HaKa3aHUs.
ITosToMy yKasaHHYIO HOPMY CJIEAYeT HUCKJIIOUUTH
U3 TeKCTa IIPoeKTa u mepeHecTu B Komekc mcmol-
HEHUSA YTOJIOBHOTO HaKa3aHMs.

4. Yacts 1 c1. 7 «IIprHIUI IMYHOM OTBETCTBEH-
HOCTH ¥ BUHOBHOCTH» TJIACUT, UTO «HUKTO HE MO-
JKeT HeCTH YTrOJIOBHYIO OTBETCTBEHHOCTH MHAUE KaK
3a CBOU COOCTBEHHLIE JMesdHUA (HefcTBUS WIU 0es-
nmeiictBue)». He Bcerma BO3MOMKHO IIPUBJIEUD UEJIO-
BeKa K YTOJIOBHOM OTBETCTBEHHOCTH 34 «JIUUYHBIE
mesHus: (meiictBusa uam OesgeiictBue)». IlosTomy
mepel ciaoBaMu «AesAHuA (medicTBusa uau Oesmeii-
CTBHUE)» cJefyeT J0OABUTH CJIOBO «BUHOBHBIE».

5. Hopmy ct. 20 mpoexkTa 0 HEOTHOKPATHOCTH
OpPecTYILJIeHUI, KOTOpas BKJIIOUEHA B IIOJIOKEHUSI
0COOEHHO YacTy MPoeKTa KaK KBATUGUITUDYOUTHi
MpU3HAK, HeOOXOAMMO WCKJIIOUYUTH U3 MPOEKTa.
HanHas HOpMa BKJIOYaeT B ceOs KaTeropuio Imo-
BTOPHOCTHU, KOoTOopas ycranosjeHa B cT. 19 YK PT
(1998 r.), a moHATHE HEOTHOKPATHOCTU B IOJHOM
Mepe BKJIOYaeT B ce0s MOHATHUE TOBTOPHOCTH IIpe-
CTYILJIEHUSA, TPUUEM B 9TUX MOHATUIX TOJHKO TEP-
MUH «IIOBTOPHOCTH» 3aMeHeH Ha TEPMUH «HEOTHOK-
paTHOCTL». [laHHAs HOpMa OTATYAET IIOJIOMKEeHUe
yesoBeKa. [10aTOMy GOJBIITMHCTBO TOCYAAPCTB OT-
Kas3aJuch OT HTOTO IOJOKEHWs, B TOM UYUCJIe U
Poccuiickaa Pexepanus. Kpome Toro, maHHBIHR
MHCTHUTYT HaIlleJ CBoe oTpaskeHue B paMKax cT. 20
«CoBOKYITHOCTE TpecTyiieHuii» u ct. 69 «CoBo-
KYIHOCTb HaKasaHuil» npoekra. IIpu sToM B mIpo-
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eKTe He YUTeHbI MOJIOMKeHUs cT. 8 KoHIlenmuuy yro-
JIOBHO-TIPABOBOM moauTuku Pecnybauxu Tamxu-
KuctaH oT 2 HoA0pa 2013 roxa, Kacaiomimuecs Huc-
KJIIOUEeHUS BoIrpoca o moBTopHocTH 13 YK. B m0K-
TpUHE YTrOJOBHOTO IIpaBa MOHATHE HEOJHOKPATHO-
CTHU NPUHIUIHUAJILHO OTJINYAETCSA OT IIPeACTaBJIEH-
HOT'O B IPOEKTEe MOHATUS UJIU OT IMOHATUS IIOBTOP-
HOCTH TIpecTymaeHus. Ha 3aKoHOAATEIHLHOM yPOB-
He HCII0JIb30BaHUEe HOBOTO TePMUHA TpedyeT B mep-
BYI0O ouepelb ero Hay4YHOro o60OCHOBAaHUS, T. €.
DPACKDBITUS COAEPsKAHUA W CYITHOCTH JTOTO TEP-
MHHA C TOUKW 3PEHUs CUHOHMMHUYECKOM, omuca-
TeJbHOH, II0OBECTBOBATEJbHOU, IPaMMaTHUUYECKOH,
UCTOPUYECKOI W AP. YTOJOBHOMY IpPaBy CJELYeT
n36eraTh TEHAEHIIUN K UBJIUIITHEMY YCJIOKHEHUIO
TOCTPOEHUSA HOPM, ITIOCKOJIBKY 9TO MOYKET IpHUBec-
TH K HEMIOHWMAHWIO WX CYIIHOCTU HeCIeInaJuc-
TaMU U IIOCTOAHHO TpebdyeT IOPUAUUYECKOTO HJIU
TOKTPUHAJIBHOTO TOJKOBAHUSA.

Amnanus yueHuss 006 yroJoBHOM IipaBe (MOHO-
rpauyUecKre MCTOUYHUKU) POMaHO-TePMAaHCKOM
(KOHTMHEHTAJbHOII) IPABOBOM CEMbU CBUETEJb-
CTBYEeT O TOM, UTO B HayKe, 3aKOHOJATEJIbCTBE U
IpaKTUKe TPUMEeHEeHUs YroJOBHO-ITPABOBBIX HOPM
CYII[EeCTBYIOT Pa3JNUHble TOUKY 3peHUA HA MPaBO-
BYIO IIPUPOLY HEOSHOKPATHOCTU MPECTYILIeHNA :

a) 0OBIYHO HEOJHOKPATHOCTHIO IPECTYILJIeHUI
Opu3HaeTCs COBepIeHHe ABYX U Oojiee MesSHUI,
OpPeIyCMOTPEHHBIX OTHOM M TOI JKe CTAThel MU
YacThIO CTAaThU 0coOeHHOIT uactu YK, a Takoe mo-
JIOJKEeHMe IPSAMO IpeaycMoTpeHo B cT. 20 mpoeKTa
VK PT HoBoit pegakiiuu;

0) HEeOAHOKPATHOE COBEPINeHNE MPECTYIIeHU S
HEKOTOPBIMHU TPYHNIaM¥ YYEHBIX NIPU3HaeTCs CO-
CTaBHOII YaCThIO MM OCOOBIM BUAOM ITOBTOPHOCTH
IIpecCTyILIeHuAS;

B) Ipyras rpyIia uccjiefoBaTese CUuTaer, uTo
HEOJHOKpPaTHOE COBEPIIIeHNE TPECTYIIJIeHUST — 3TO
coBepIlleHre JUIIOM HECKOJbKUuX (6ojsee Tpex) of-

" CepxoBa T.B. HeomHoKpaTHOE NIPECTYIIHOE IMOBEJeHUE:
TEOPEeTUKO-IIPUKJIALHOE KCCJIEeLOBaHUE: AUC. .. KaH].
fopun. Hayk. Huxauit Hosropox, 2016.

8 ITmouTrOBCKUit A.A., Mensmmaruu B.[I., Uxuksagze B.M.
Kypc coBerckoro yrosnoBHoro mpaBa. OcoOeHHas 4acTh.
T. 2. M., 1959. C. 348; CsepuxoB B.B. Kypc yromosaoro
npaBa. O6masa yactb. K. 1: IIpecryniernus u gpyrue ge-
aaua. M., 2014. C. 311; Kapneny 1.11. UnguBunyanusa-
U HaKa3aHUA B COBETCKOM yroJIoBHOM IipaBe. M., 1961.
C. 108; Boiiko A. Beprute HeomHOKpATHOCTH // 3aKOH-
mocTh. 2006. Ne 1. C. 12—13; Maakos B.II. IlousaTue mo-
BTOPHOCTH COBEPILIEHUA [esdHUsA. BUIALI IOBTOPHOCTH Jes-
HUM, yYUTHIBAEMBbIE B KAUeCTBe KOHCTPYKTHUBHOI'O IPU3HA-
Ka cocraBa npecrtynieHus // VIs0panubie TpyAabl: B 3 T. /
B.II. Mankos. T. 2: IIoBTOPHOCTL IIOCTYIIKA W YrOJIOBHAS
orBeTcTBenHOCTh. Kaszaun, 2011. C. 38.
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HOPOJHBIX IIPECTYILJIeHNil, IpecTyIJIeHn, CBA3aH-
HBIX C OJHOPOIHBLIMH IIpeAMeTaMu U o0beKTamu’;

I) CYLIeCTBYIOT TaKiKe MHEHWHS, CUMUTaoIue
IIOBTOPHOCTHh NPECTYILJIEHU! M HEeOSHOKPATHOCTH
IIpecTyILIeHNHA cuHOHuMaMu'®,

TakuM o6pasoM, Ha OCHOBe aHAJIM3a IPaBOBOI
IOKTpUHEL 1 HOpM npoekTa YK PT B HOBOI pefak-
Y MOMKHO CIejlaTh BBIBOJ O TOM, UTO:

a) TTOBTOPHOCTh MPECTYIJIeHUA BKJIIOUEHA B
KaTeropuio HeOAHOKPATHOCTH, ¥ KaK KBaIUPUITI-
pyooInii MpuU3HaAK 9Ta KaTeropus IIPOTUBOPEUUT
IPUHIUIY TYMaHHOCTH;

0) mpenJaraeTcsa UCKJIOUUTD us mpoexta YK PT
KaTeropuio «HEOJAHOKPATHOCTh IMPECTYIJIeHU» .

6. Corsmacuo 4. 1 u 2 cr. 34 npoexra YK PT,
«T00OPOBOJIBHBIM OTKA30M OT IIPECTYIIJIeHUS IIPU-
3HaeTcA MpeKpallieHue JUIOM IPUTOTOBUTEIbHBIX
IeiicTBuil 00 IpeKpalleHue aeicTBus (6esmeii-
CTBUS), HEMOCPEeACTBEHHO HAIIPABJEHHOTO Ha CO-
BepIlleHWe 39TOTO AeAHUS, €CJU JIUI0 CO3HABaJIO
BOBMOJKHOCTD JOBEJEHUA ero A0 KOoHIA. JIMIo He
TIO/IJTEXKUT YTOJOBHOM OTBETCTBEHHOCTH 34 TIPECTYII-
JleHue, ecJu OHO JOOpPOBOJIBHO M OKOHUATEJIHHO
OTKAa3aJIoCh OT JOBEeIeHUS 3TOTO AESAHUSA N0 KOH-
ma». [To cpaBaenuio ¢ YK PT 1998 rona, B mpoek-
Te YK PT roBopuTcsa o mpekpallleHUU OeiCTBUI,
«HEeIoCPeICTBeHHO HallpaBJIeHHBIX Ha COBePIIIeHNe
aroro gesaHus». B YK PT 1998 r. peur umer o
peKpalieHun IeificTBuil, «HemoCcpeJCTBeHHO Ha-
MPaBJEHHBIX HaA COBEpPINeHHE STOTO IPEeCcTYILIe-
HUSI», W BTO JIOTUYECKU IIPaBUJbHO. [ledHue sAB-
JsieTcsT ONHUM W3 COCTAaBOB IIPECTYILJIEHUS U He
MOJKeT TTOMEeHATh MMOHATHE IpecTyIaeHns. Bmec-
Te ¢ TeM HOpMEI faHHo# pepakiiuu ¥ K PT orpuiia-
IOT TPEeCTYyIJIeHUS C MaTepuaJbHBIM COCTaBOM,
KOTOpbIe HapsAAy C OOIIEeCTBEHHO OHMACHBIMHU MAes-
HUAMHU BKJIOYAIOT B CBOI COCTaB M OOIIIeCTBEHHO
oITacHble IOCJEICTBUA. 3aMEHUB IOHATHE «IIpe-
CTYIJIEHUE» MOHATHUEM «JIesHUe», aBTOPHI IPOeK-
Ta JOBeJU MOOPOBOJILHBIM OTKas OO paHHeil cTa-
I, T. €. IO CTaaWuU COBEPIIeHUS NeAHUA, UTO
SIBJIsIeTCS HEOMPAaBIAHHBIM ¥ OTPAHUUYMBAET €Tro
MacHITabbI.

Takum o6pasomM, UCXOMAs U3 BBINIIECKA3aHHOTO,
. 1 cr. 34 npoekra YK PT M0XHO M3JI0XKUTH B
caenyrollei pegaknumn: «J[oOPOBOJIBHBIM OTKa30M
OT IIPECTYILJIEHUS IIPU3HAEeTCs JOOPOBOJIbHOE U pe-
IIUTEeJbHOE IPeKpallleHre TOATOTOBUTEeIbHBIX Aeii-
CTBUU MJIN IIpeKpallieHune aeiicTBuii (0esmeiicTBuA),
HeIocpeICTBEHHO HAIPaBJEHHBIX Ha COBEPIIeHUE

9 EBcturaeeB A.M. II0BTOPHOCTh 1 HEOJHOKPATHOCTh. B uemM
pasauuusa? // YesnoBek: mpecTyIjieHNe U HaKa3aHUeE.
2012. Ne 1 (76). C. 72.

10 Tam xke.

IIPeCTYILJIeHN, eCJIN JUI0 OCO3HAJIO BO3MOXKHOCTD
IIpeKPAIlleHUus ero».

7. Bu. 5 cr. 36 mpoexkra YK PT mano ciaexyio-
miee ompeneeHue mocooHuKa: «IlocoOHMKOM mpu-
3HaeTcsd JINI0, COMeliCTBOBaBIIIee COBEPIIIEHUIO IIpe-
CTYIJIEHUS COBETAMU, YKA3aHUSIMHU, IIPeJoCcTaBJIe-
HUeM umHopMaluu, OPYAUNA WJIN CPEACTB COBEp-
IIIeHUA 3TOTO AeAHUS JUOO0 yCTpaHEeHUEeM MPeIsT-
CTBUI K €TI0 COBEPIIeHNIO, a TaKJKe JINI0, 3apaHee
oberraBIiiee CKPBITh HCIOJHUTENS, OPYAUA WJIN
WHBIE CPeACTBA COBEPIIeHUA IIPECTYIJIeHUs, cJie-
OBl 9TOTO AeAHUs JubO IpeaMeThl, JOOLIThIE IIpe-
CTYIHBIM IIyTE€M, a PaBHO JIMIIO, 3apaHee 00elaB-
Imee mMpuoOOpPecTH MAU COBITH TaKue IIPeIMETHI».
OCHOBHOE OTJIMYME BTOTO IOJIOKEHUS OT Y. D
ct. 36 YK PK 1998 roza BhIpaskaeTcsa B TOM, YTO
OJIHO U3 MesTHUU 00BbeKTHUBHOII CTOPOHLI 9TOTO IIO-
HATUS 3aMeHeHO!!. B uwactHOCcTH, B mpoekTe YK
PT «aumo, 3apauee obelasiiiee CKPbITh NCIOJHUTE-
as», a B YK 1998 r. «a Tak:Ke nuiio, sapaHee obe-
IaBIliee CKPBIThL IPECTyYIHUKA». Ha KaKkoM OCHO-
BAHUM aBTOPHI IPOEKTa M3MEHUJIU ONUH TePMUH
Ha [PYro¥ M OTPAHUYUIU IOHATHE ITOCOOHUKA?
IIoCcKOJIbKY IMOHATHE <«IPECTYIMHUK» IIUpe IIOHA-
TUS «UCIOJHUTEJIS», IepBOe BKJIIOUaeT B ce0s Bcex
COyJyacTHUKOB. Hampumep, ecau JIUIO IO IpeaBa-
PUTEIBLHOMY CTOBOPY IIOMOTJIO CKPBITH OpraHU3a-
TOpa IPEeCTYILIeHNUsd, B 3aBUCUMOCTH OT TOJKOBA-
HUA IoJoXKeHUi 4. 5 cr. 36 mpoexra YK, MBI He
MO’KeM IIPUBJIEYDb €r0 K OTBETCTBEHHOCTU KaK CO-
yYacTHUKA MIPECTYIJIeHNnA.

Ina ycTpaHeHUA TaKOT0 He060CHOBAHHOTO II0-
JIOXKEHUS XOPOIIIO OBLI0 OBl MCIIOJIb30BATEH KJIACCH-
yecKoe IOHATHE MOCOOHWKAa, KOoTopoe ecThb B YK
PT 1998 r.

Tak:Ke cileayeT YUUTHIBATD, UTO KAK B IPOEK-
Te YK PT, tTak u 8 YK PT 1998 r. B mouaruun
MmocoGHMKAa He PacCMaTPUBAETCs BOBMOKHOCTD OKa-
3aHUS TOMOINM uepes3 OesneiicTBue. Takum obpa-
30M, 4. 5 ct. 36 mpoexta YK PT TpebGyer coBep-
IIIeHCTBOBAHUSA B 3aBHCHMOCTH OT YKAa3aHHBIX 00-
CTOSIT€IBCTB.

8. Ananus 4. 5 cr. 37, UMEHHO BTOPOTO ee IIpei-
JIOXKEeHUs, MMOKA3LIBaeT, UTO 34 IPUI'OTOBJIEHUE K
MIPECTYILJIEHNIO K YIOJOBHOI OTBETCTBEHHOCTH OY-
JIeT IpUBJIEeKaThCSI TaKiKe JUI0, KOTOPOMY IO He-
3aBUCAIIUM OT HETO 00CTOATEJIHLCTBAM HE yIaJIOCh
CKJIOHHUTH IPYTUX JIUI[ K COBEPIIEHUI0 9TOr0 Aesd-

11 Bobomxouszona U.X., Kyaparos H.A., Taiiparos T.M.
HexkoTopble BOIPOCHI COBEPIIIEHCTBOBAHUSA OOINEH YacTu
IIPOEKTa HOBOr'0 YTOJOBHOIO KojieKkca Pecriyonmuku Tamxu-
KucraH (Ha TamK. a3.) // Bectuuk TamKuKkcKoro rocymap-
CTBEHHOTO yHuBepcutera Kommepruu. 2023. Ne 2/2 (47).
C. 258.
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Hud. Temepb OCHOBHOe BHHMAHWE YAENAETCA OC-
HOBHOMY HOHSTHUIO IPUTOTOBJIEHUS K IIPECTYILIe-
HUIO, KOTOPOE COJNEPIKUTCA B 4. 2 cT. 32 mpoeKTa
YK PT, rge ykasamo, 4To HapsaAy ¢ APYTUMU OKOH-
YeHHBIMU MeHCTBUAMU <«IPUUCKAHWE COYUYACTHU-
KOB IIPECTYILJIEHUA» TaKyKe pacCMaTPUBAETCS KaK
OPUTOTOBJIEHNE K IIPECTYILIeHn0. B 06oux ciyua-
AX pedb uAeT 00 YroJOBHOM OTBETCTBEHHOCTH 3a
MPUTOTOBJIeHWE K IpecTyiiennio. OTHAKO B mep-
BOM CJIy4ae TaKasa OTBETCTBEHHOCTH OO0YCJIOBJIEHA
HeOCYIIeCTBJIEHHON IIOATOTOBKOIi, a BO BTOPOM
caydyae — OKOHYATEeJNbHOM MOATOTOBKOM.

IIpoTuBopeune oueBuaHo. Kaxkoe m3 aTux yT-
BepokaeHuit BepHo? Ha maim B3TJIsAm, MOJOMKEHUS
cT. 32 O6ojiee IPaBUJIbHBEL. B 3aBHCUMOCTH OT CO-
Iep:KaHusA JaHHON HOPMBI IPUTOTOBJIEHUE K IIpe-
CTYILIEHUIO BBIPAKAETCA B 3aBEePIEeHUN ABUIKEHU
IO COSJAHUIO YCJOBUU IJIA COBEPIIEHUA IIPECTYII-
JIeHUsI B OyayIleM.

Hpyras HeTOYHOCTH 4. 5 cT. 37 IpoeKTa 3a-
KJIIOYaeTcsa B TOM, UTO B JaHHOM HOPME UCIIOJIb3YeT-
cs TEPMUH «CKJIOHEHWE» — «CKJIOHUTH APYTUX JIUIT
K COBEPIIIEHUIO 3TOT0 AeSTHUSI», YTO HE COOTBETCTBY-
eT MOHATHUIO MPUTOTOBJIEHUA K MpecTymieHuo. Ilo-
CKOJIbKY OCHOBHAsl YacTb AESHWI, BXOAAIINUX B IIO-
HATHUE IPUTOTOBJIEHUA K IIPECTYILIIEHNI0, HATIPSIMYIO
BKJIroueHa B 4. 2 cT. 32 npoexta YK PT.

Taxkoii mogxoa B IOJHOM Mepe OTpaykaeT yCTO-
sABIIeecss W OecCIOpHOe B YTrOJIOBHOM IIpaBe MHe-
HUE 0 XapaKTepe IIPUTOTOBJIEHUSA K IIPECTYILIEHUIO.
C aTo#l TOYKM 3peHuA HeAONMyIleHUe CKJIOHEeHUS
IPYTUX JIUI, K COBEPIIEHUIO NesSHUSI, 0 KOTOPOM
roBopurca B 4. 5 cr. 37 mpoexta YK PT, me cie-
IyeT MPU3HABATH IMPUTOTOBJEHUEM K IIPECTYILIe-
HUIO, IIOCKOJIBKY ellle He CO3JAaHbI YCJIOBUS IJIA
coBepllleHnA IpecTymaeHuA. Takada cuTyaus m0J-
JKHaA CTaTh O0BEKTOM IIPEeBEHTUBHON AesTeJbHOC-
TH TPaBOOXPAaHUTEJIbHBIX OPraHOB, WMHaUe HaIlle
3aKOHOJATEJHCTBO U MPAKTHUKA MOTYT BEPHYTHCS
B 30-e ronl IPOIILIOrO BEKa.

BoaMoKHO, yUUTHIBasi YBeJINUYEHME OMMaCHOCTH
COBEpPIIeHUA OTAEJNbHBIX IPECTYIJIEHUH, aBTOPBI
mpoeKTa MBITAJNCh UYepe3 3Ty HOPMY CIABUHYTH
MOMEHT HAaCTYIJIEHUS YT'OJOBHON OTBETCTBEHHOC-
T Ha GoJiee paHHIOI cTagmio. OgHAKO TaKasd CHU-
Tyanus BO3MOYKHa MPU HCIIOJb30BAaHWU COCTaBa
IpPeCTYILIeHNA B CTaThaX ocobenuoii uactu YK PT.
BrllmteckasaHHOe CBUAETENBCTBYET HE TOJBKO O
HEeI0CJIeI0BaTEeJIbHOCTH, HO U 0 O€CCMBICTIEHHOCTH
BTOPOTO MpeIIoKeHud 4. 5 cr. 37 mpoeKTa.

9. Ilyuxr 3 ct. 39 mpoexTa YK PT He cooTBeT-
CTBYeT TPeOOBaHUAM, IIOCKOJIbKY MOHATHE IPECTYII-
HOT'0 COOOIIlecTBa IIUpe, YeM IPECTYIHAas TpyIIa.
OpranusoBaHHas TPYIIla, IPECTyIIHAsA OpPraHu3a-

Ne 4/2023

IUs, TIPECTYIHOEe COODIIEeCTBO, TPAHCHAIIMOHAJb-
Has OpraHM30BaHHAsA I'PYIIla, TPAHCHAIIMOHAIbHASA
mpecTymHas OpraHm3alusa, TPaHCHAIIMOHAJILHOE
TIPECTYITHOE COOOIIECTBO, TEPPOPUCTHUUECKAA TPYII-
ma, 9KCTpPeMHCTCKasd Ipymma, 6aHga MIU OPTaHU-
30BaHHBIE HE3aKOHHBIE BOEHU3UPOBaHHBIE (DOpPMU-
poBaHUS He BCerja MOTYT TOJKOBAaThCA KaK IIpe-
cTynHas rpynna. Hampumep, mpecTymHas rpymnmna
JIOTUYEeCKW He MMeeT BO3MOYKHOCTM OXBATHIBATH
TPECTYIIHOEe COODIIEeCTBO, IOTOMY UTO IPECTYIIHOE
COOODIIEeCTBO SABJAETCS OOIel KaTeropueit, a mpe-
CcTymHas TPyIla — CHenuaJbHON (eIUHUYHOIL)
KaTeropuei.

10. Crarba 43 mpoekra YK PT masoiBaerca
«IIprurHeHWEe Bpena MPU OCYIIECTBJIEHUU olepa-
TUBHO-PA3BICKHBIX MEPONPUATHUH» U co cT. 41 mpo-
eKTa B HOBOM peNaKIMU HaXOAUTCI B COCTOAHUU
KOHKYPEHIIUW ¥ MPOTHUBOpeuusi. B mpoeKTe HET
HeoOXOAMMOCTH B TAKMX IOJIOKeHuAX. Kpome Toro,
YKasaHHasd CTAThs MOYKET OBITh TIOBOJOM IJIA TIpe-
BBINIEHUST MOJYKHOCTHBIX IOJHOMOYUM COTPYIHHU-
KaMM1, OCYIIEeCTBJISIONIMMU OIePATHUBHO-PA3bICK-
HYIO JeATeJbHOCTh. B TO JKe BpeMs NpUUYUHEHUE
Bpe/la TIPU OCYII[ECTBJEHUUN OIEePATUBHO-PA3BICK-
HBIX MEPOIPUSITUHA SABJISIETCSI 0COOBIM BUIOM IIPHU-
YMHEeHUS Bpela P 3aJepPrKaHuM JIUIla, COBEPIITUB-
mmrero mpectymiaeHue. I10aToMy X0OPOIITO 6bI MCIIOTh-
3oBaTh ombIT c¢T. 38 YK Pecnybnumxu Bemxapychk
«IIpebbIBaHME CPEIY COYYACTHUKOB IPECTYILICHUS
0 CHeNnaJbHOMY 3aJaHUI0».

11. Hacts 2 1. 4 ct. 48 npoekra YK PT roso-
PHUT O «BBIJBOPEHUM WHOCTPAHHOTO TPaKIaHWHA
wiu Juia 6e3 rpasKJgaHCcTBa, IOCTOAHHO IIPOKUBA-
foriero B Pecniy6simke TamKukucran, ¢ ee Teppu-
TOpuu». BO3BHUKAET TaKO¥ BOIPOC: €CJIU Tpakia-
HuH PT yTpaTuya cBoe rpasKJaHCTBO U TIOCTOSHHO
nposkuBaetr B TagKuUKuUcTaHe, B KAKYIO CTPaHy MbI
ero JeIOpPTUPYEM B ciiyyae MPUMEHEeHUA 3TOro Ha-
Kaszaunus? PeKkoMeHayeM K HaHHOI cTaThe CAeaTh
IpuMeYaHUe CIELYIOIIEero BULA: «IIOJOMKEeHUA Ha-
cToAIIEeH CTaThby He PACIIPOCTPAHSIOTCA HA T'paK-
nan PT, yrpaTuBIINX TI'pakIaHCTBO M IOCTOSAHHO
mpoxkuBaiomux B PT Ha MOMEHT COBEPIIeHUS TIpe-
CTYTLIIEHUS » .

12. B ct. 50 nmpoexkTa YK PT mnpenycmoTpeHbl
TIOJIOJKEeHU A, KacaroIruecs TaKoTro BUAa HaKa3aHus,
KaK HCIIpaBUTeJbHBIE paboThl. VcmpaBuTeabHBIE
paboThl Ha3HAYAIOTCS Ha CPOK OT ABYX MECSIIEB 0
IBYX JIET C yIAepsKaHueM OT AeCATHU A0 ABAAIlaTH
MPOIEHTOB MECAYHOTO 3apaboTKa OCYKAEHHOTO B
mOJIb3y TOCyZapcTBa B pasMepe, OMpeAesaeMOM
OPUTOBOPOM cyza. B maHHO#W cTaThe TAKOW BUT
HaKaszaHusA He MPUMEHAETCA K BOCBMHU KaTeropu-
av jui. [Ipy sToM BuAe HaKkas3aHUS B KauecTBe
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OCHOBHBIX KPUTEPHUEB €ro IPUMEHEeHUSs CJeayeT
YUYUTHIBATHL TPYAOBOE IIOJOKEeHHe, 3apaboTHYIO
ILJIaTy U APYyTue AJOXO0bl moacyaumoro. Hanpumep,
corJjiacHo 9Toi cratbe nmpoekTa YK PT manubIil Buxg
HaKasaHuA He IPUMEHSEeTCS K JIUILY, JOCTUTIIeMY
IMeHCHUOHHOTO Boapacra. OfHAKO MpaKTHKAa IIOKAa-
3bIBAeT, UTO 3apaboTHAas ILIaTa HeKOTOPHIX paldo-
TAIOIUX IIEHCHMOHEPOB BEIIIEe 3apabOTHOI MJIAThI
O0OJIBIIMHCTBA PabOTaIOINX, 4 KPOME TOro, UM
BBIIIJIAYMBAIOTCS MEHCUU TOCYyJapCTBOM. BBIIO GbI
XOPOIIIO, €CJIX OBl ATO MOJIOXKEeHNe ObLI0 UCKJIUe-
HO u3 npoekTa YK PT. B To 'Ke BpeMa Ha IpaKTH-
Ke M3BEeCTHBI CJIydYau, KOrJa B CBS3H C PasBOIAOM
CYIPYTrOB MY:KUMHA WX KEHIWHA 0 PEIIeHUI0
cyzna Oblau 06s3aHBI BHIILJIAYUBATH 50 IIPOIEHTOB
cBoero 3apaboTKa B KayecTBe aJUMMEHTOB CYIPYTy
u geram. Eciau K TakuM JaunaMm OyaeT OIpHMeHeH
STOT BUJ HaKas3aHWUA, TO OHU moTepsaroT m0 70 %
cBoell 3apaborHoit miaaTel. [losTOMy B IyHKT 5 CT.
50 ciaenyet o0aBUTH CaeAYIOIIee IIOJOMKeHne: JaH-
HBIII BUJ HaKasaHusA He HasHauaeTCcd MY:KUHMHAM
u KeHmuHaM, 50 % 3apaboTHOM mIaThl KOTOPBIX
HAIIpaBJAeTCs Ha BBHIILIATY aJIUMEHTOB.

13. Texct nmpoexra YK PT B HOBO# pemakmun
(Ha pycCcKOM fA3bIKe), II0 JaHHBIM KOMIIBIOTEPHOI
mporpaMMbl «AHTHUILJIATAAT», UMEET OPUTHUHAJb-
HOCThL Ha 3,11 %, a Ha 96,89 % aHasormuen uiau
orchliaeT K YK Pecnybsuku Kasaxcran, 4To BbI-
3piBaeT OecmokoiicTBo. HoBas pemakmua YK PT
IOoJIKHAa Obliaa OBITH CHAuaja COCTABJIeHa Ha Tal-
JKMKCKOM fA3bIKe, 3aTeM IlepeBelileHa HA PYCCKUI
sI3BIK, 1, IIpeKJe Bcero, YK moJKeH 3aIuInaTh
HaIOHAJbHBIE IIeHHOCTU, IIPaBa WM CBOOOABI, OX-
pauseMble 3aKOHOM HHTEpPEChl CYO'HEKTOB IIPaBO-
OTHOIIIEHHUI W HAaIlle TOCYAapCTBEHHOE YCTPOMCTBO
u 6esomacHocTb. OZHAKO 37ech Bce HA0OOPOT, IIO-
TOMY UTO IIPH II€PeBOJe HEKOTOpble MOHSATHUSA U
TePMHUHBI YTPATUJU CBOE OCHOBHOE 3HAauUeHUe.
B Pecnyonuke Tamxukuctan ¢ 1991 mo 2023 rox
ObL10 3amuineHo 6ojee 60 TOKTOPCKUX M KaHAU-
JaTCKUX OMCCEPTAIINI 0 YIOJIOBHOMY IIPaBy, MPU-
HSTO HECKOJIbKO COTEeH HOPMATUBHBIX IIPABOBBIX
aKTOB, XU MbI JOJI’KHBI HCIIOJIb30BATh 3TOT 0OJIb-
10l HAyYHBLII ¥ HOPMATUBHBIN IIOTEHIIUAJ IJIs
HOATOTOBKM COOCTBEHHOM HAIIMOHAJILHONM MOIEJIN
YK PT. Tak:ke peKOMeHIyeTCs IIPU IIOATOTOBKE
HOBOM pemakmnuu npoekra YK PT B3ATh 3a ocHOBY
momenb YK P®, 'epmannu, @paunuu u Ipyrux
PasBUTBIX CTPaH.

3aknioueHue n pekomeHpgauun

1. ITpepnmarasd HOBYIO peHaKIIUIO ¥ TOJOBHOTO
KOJeKca, HeoOXOAMMO BHOCUTH M3MEHEHHUS U JO-
nmonHenusa B Komekc MCIOMHEHHUSA YroJIOBHBIX Ha-

KazaHUUA ¥ YTOJOBHO-IIPOIECCYAJbHBIN KOIEKC
KOMIIJIEKCHO ¥ OJHOBPEMEHHO, YTOObI HEe BO3HUKA-
JIO IPOTUBOPEUUN IIPU UX IPUMEHEHUU.

2. HoBblil yroJI0BHBIN 3aKOH JOJIXKEeH paspada-
THIBATHCS C HCIIOJIb30BAHHEM COBPEMEHHBIX [IOC-
THKEHNN 3aKOHOLATEeIbLHON TeXHUKH, YTOOLI 00ec-
IIEYUTh €T0 IIUPOKYI0 JOCTYIHOCTD AJS BOCIIPUA-
THUA W NOHMMAHUA HaceJeHHeM, a TaKyKe 3Haudu-
TeJIbHO YMEHBIIUTh BO3MOYKHOCTh OIIUOOK U 3JI0-
yIoTpebJeHU CO CTOPOHBI IIPABOIIPUMEHUTEIBLHBIX
opranoB. OH moJI2KeH OBITH paspaboTaH C UCIOJIb-
30BaHMEM IU(PPOBBIX TEXHOJIOTUH U C YUYETOM ero
JaJIbHEHIIero MpuMeHeH s B YCIOBUAX IMU(PPOBU-
3aluu, B TOM YHCJIe JOJI?KHBI OBITh YHU(DUIIUPOBA-
HBI TEPMUHBI, pa3TrpaHUYEeHbl COCTABBI IPECTYILIE-
HUHA WX WHBIX IOAOOHBIX HAPYIIEHUN U T. 1.

3. JIiobas 3akoHOaTe AbHasA pepopma 6e3 yue-
Ta YCTAHOBJIEHHBIX ITOJOMKEHUI IIPaBOBOM JOKTPHU-
HbI Hems0e)xXHo Oyaer HecucremuHoii. Ilo cpasue-
HUIO ¢ ocob0eHHOo# yacThio YK HOpMBI 00II1ell YacTu
YK B MeHbIIel cTeleHH IMOAJIeKaT U3MEeHeHUAM U
nomonHenusM. OQHAKO JOObIe HEJOCTATKU, IIPO-
TUBOpPEUUs U HEeTOUHOCTHU B oOrieit vactu YK, Ko-
TOpbIe MPUOOPEeIN CUCTEMHBIN XapaKTep, BhI3bIBA-
IOT MHOXK€CTBO Ip006JieM B IPAaBOIPUMEHUTEIbHOMR
npaktuke. B Tamkukucrane, Kak MBI OTMeUYaJIu
BhIIIE, ¢ 1991 mo 2023 rox 3alfuIineHo MHOTO JOK-
TOPCKUX U KaHIUIATCKUX AUCCEPTAaIlnii, HO B Ka-
KO cTeleHM WX Hay4YHas HOBHM3HA ObLjIa HCIIOJb-
30BaHbl B HOBOU pemakiiuu mpoekra PT, TouHBIX
CBeJEeHUN HeT.

4. Hosrrit poexT YK PT mosken ObITH HAIIPaB-
JIeH Ha CHUKeHUe YPOBHS COIMAaJbHOMN HAIIPSKeH-
HOCTH B O0IIleCTBE Ha OCHOBE HaJJIe;Kallero u cipa-
BeIJIMBOI0 yperyJupoBanusa KOH(PINKTA, BHI3BaH-
HOT'O IIPECTYIHOCTHIO, a He HAa060pOT.

5. Hoserit mpoekT YK PT mossxeH OBITH IIOJHO-
CTHIO TIPUBEJEH B cooTBeTcTBHE ¢ KoHCTHUTyIMei
Pecny6nuku TamxuKucTan, MeXKIyHAPOIHO-IIPAaBO-
BBIMU aKTaMU B 00JIACTH 3aAI[UTHI IPaB UYeJI0BeKa 1
o0IllecCTBeHHOU 6e30ImacHoCcTi, B ToM uucie ¢ KoH-
Beunueir OOH mpoTwB TpaHcHaIMOHAJLHON opra-
HM30BaHHOM npectynHoctu, Kouseurueir OOH mpo-
TUB Koppymiiuu, [llanxaickoil KOHBEeHITell TPOTUB
TeppopusMa, cerapaTuaMa U 9KCTPeMHu3Ma 1 Jp.

6. HeobxoqumMo BKJIIOUEHME B COCTAB paboueil
TPYIIILI IIHPOKOro KPyra y4eHbIX B 00JIACTH YyTIO-
JIOBHOTO W YTOJIOBHO-IIPOIIECCYaJIbHOTO IIpaBa,
MIPaKTHUKOB, a TaK)Xe (pui1ocod)oB, IOJUTOJJIOTOB U
IPYTUX CIEIMUAJNCTOB, UMEIOIINX OIBIT 3aKOHO-
TBOPUYECKOI [AesATeIbHOCTH.

7. Heob6xomuMo mMpuHUMATL BO BHUMAHMUE IIO-
noxennsa KoHienuy mpaBoBoii moauTuku Peciry6-
anku Tampxukucran Ha 2018—2028 roasr u Kos-
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IeIIINYN YTOJIOBHO-IIPABOBO# MOJIUTUKY Pecnybm-
ku Tamxukucrad (2013 r.), MOCKOJBKY B XOze
IesiTeIbHOCTH paboueil I'PYHNObl IPU IOATOTOBKE
npoexTa HoBoro YK PT oHmM He yTpaTtuiau cBoeit
IOPUANYECKOH CUJIBI.
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OCTOSHUE JIeJI C COBPEeMEeHHOM yTIoJIOBHOI I10-

JUTUKON MaBHO YCTOSJOCH U HE MEHSeTcCHd:

opUIINATLHOTO JOKYMEHTA B BHUIE KOHIIEII-
U YrOJOBHOUM HMOJUTUKM HeT. Eé paspaboTkamMu
B OTHEJbHBIX acHeKTax 3aHUMAaloTCs yUYEHbIe, U
TaKUM 00pasoM IIPOMCXOAUT HapabOoTKa uIell u
mpejcTaBaeHuil 0 OyayIeil opuInaaIbHON KOHIIE-
nounun yI‘OJ’IOBHOfI IIOJIUTUKHU.

B chepe mpaBa cerogHs nMmeeTca He MHOTO KOH-
IenTyaJlbHbIX JOKYMEHTOB, KOTOPbIEe IIOKA3bIBAIOT
XOTA ObI B KAKUX-TO aclieKTaX PasBUTHE OTIeJb-
HBIX OTpacJieii mpasa. B yacTHOCTH, ITUBUJUCTHI,
Hampumep, co3ganu cBoio Koruyenuuw paszsumus
epasxcdanckozo 3axonodamenvcmaea Poccuiickoiit De-

! TlogroTosyeHo npu uHPoOpMamuoHHOM mogaeps;xke CIIC
«RoncynsranTtllnioc».

© Nonockokos J1.B., 2023

Ne 4/2023

Oepayuu?. B KoHLenun AeKJapupyeTcs Heo6Xo-
IUMOCTh GOJIBIIIOTO psAjga MEpP, B YaCTHOCTHU TOBO-
pHUTCA, UTO «B KPYr OTHOIIEHUMH, PeryJupyeMbIX
TpaKJaHCKUM 3aKOHOZATEJIbCTBOM M OIIPeHesIsio-
mux ero nmpeamer (cratba 2 I'K), ciaemyer BKJIIO-
YUTHh KOPIIOPATUBHBIE OTHOIIIEHUA » j; HYKHBI «IIIar'd
IO YCHUJEHUIO W HOBBIIIEHUIO 3(OP(PEeKTUBHOCTU
TpasKIaHCKO-IIPABOBOM OTBETCTBEHHOCTHU» MU [AP.
CJI0BO «yTOJIOBHBIM» B 9TOII KOHIEIIIMU BCTpeYa-
eTCsl BCero ABa pasa, UYTO IIOKAa3bIBaeT KOCBEHHBIE
u cinabble CBA3U C YrOJIOBHBIM HpaBoM. EmmHasa
TO3UIUA, IPAMO CBA3BIBAIOIIAA T'PAKIAHCKOE U
YTOJIOBHOE IIPaBO, OTCYTCTBYET, MOTOMY UTO OHA

2 KoHIenusa pasBUTUA I'PaKIAHCKOr0 3aKOHOAATeIbCTBA
Poccuiickoit @enepanuu (ogobpeHa perienuem Cosera mpu
ITpesunenTe P® no KopmbuKkamuu 1 COBePIIIEHCTBOBAHUIO
rpaskzaHcKoro sakoHozareabcTsa ot 07.10.2009) // Bect-
HuK Bricitero Apb6utpaskuoro Cyma Poccuiickoii ®eme-
pamuu. 2009. Ne 11.
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He 3aJlaHa cBepxy 0oJjiee OOIITUM AOKYMEHTOM, Ka-
KUM MorJia Obl OBITH maeosorus uau Cmpamezus
COYUANbHO-IKOHOMULECKO20 PA36UMUS, HO HUJEO0-
JIOTUHU HeT, IOCKOJIbKY OHa 3ampelreHa m. 2 cr. 13
Koucrurynuu Poccuiickoit Penepamuu, a Cmpa-
mezus COUUANLbHO-IKOHOMUYECK020 PA36UMUSL, KO-
Topas AOJKHa Oblia OBITHL co3gaHa Ao 1 SHBapS
2018 roma B coorBeTcTBUU C I. 3.1 cT. 47 Dene-
panabHOro 3akoHa orT 28.06.2014 Ne 172-P3
«O cTparernueckoM mianupoBanuu B Poccuiickoi
Degepanuu», 10 CUX IIOP He CO3JaHA.

Het u apyrux AOKYMEHTOB IO MOJUTUKE WU
001ITe#l IPaBOBOU IONUTHKE, a HAUYMHATH HYKHO
MMEHHO C HUX, a He ¢ pa3spaboTKU TeKCTa yroJoB-
HOIi IOJIUTUKYU, KOTOpad, TaK JKe KaK U MOJUTHKA
B 00JIaCTH I'pa’kJIaHCKOro IIpaBa, 1 JIIO00OUN Apyroi
OTpacJiu IpaBa, ABJIAETCA MOJUNHEHHOM 1 BTOPUY-
HOM II0 OTHOIIEHUIO K OOIeill rocygapCTBEHHOM
nosutuke. Eciiz roBOopuTh TOJIBKO O chepe mIpaga,
TO, UCXOMs U3 OOIUX 3aJaU IrOCyIapCTBEHHON II0-
JUTUKY, TOJKHA OBITh CHAaUaja paspaboraHa mpa-
BOBas IOJIUTUKA, 8 BHYTPU He€ NOJKHBI OBITH KOH-
menmnuu, momxobubie KoHuenuyuu pa3sumus zpax-
dancrozo 3axonodameavcmaa Poccuiickoii Pedepa-
yuu, ¥ Bce OHU JOJIKHBI OBITH CBSI3aHBI MEXKIY CO-
0oit obmMMu 3ajauaMu 0ojiee BHICOKOT'O YPOBHS —
3aJjlauaMu OOIIerocyAapCTBeHHOM TOJIUTUKY U O -
YnHEeHbl UM. VIMEHHO TI09TOMY IIPEICTaBJISIETC, UTO
mpeskae, ueM OyzeT paspaboTama o0Ias MOJUTH-
Ka, MHbIe €€ YaCTHBIE IPOABJIEHUA pa3pabaThiBaTh
HEBO3MOJKHO, a ecJii TaKas paspaboTka u mesaer-
cs, TO OHa He MOXKeT IMPUBECTH K 3HAUMMBIM De-
3yJIbTaTaM B CBA3W C OTCYTCTBHEM JIeKJapalluu
o01Iell 1eJn.

ITonbiTKM pa3paboTaTh KOHIIEIIIUIO YTOJIOBHOI
TIOJIUTUKY B YCJIOBUSIX, KOT[a elle HeT 001eii ro-
CyJapCTBEeHHON MOJUTUKHU, TPEAITPUHNMAINCEH HEO-
OTHOKPATHO W OYyAyT HAeJaThCs Oajblie. YUEHBIE
IIPOJOJI3KAIOT CBOIO PaboTy B JIOOBIX YCIOBUSX.

Bot uro muier 06 stom IO0.B. TI'onmuk: «Tax,
3aHUMAasACh IIpodieMaMu OOPHOLI ¢ IIPECTYITHOCThIO,
s MPUIIEJ K BBIBOAY O TOM, UTO Y HAac HeT HHUKA-
KOU IOJMUTUKU B 9TO¥ chepe. PedieKTOpHBIX AEDP-
raHuil oueHb MHOT'O, a BBIBEPEHHOTO Kypca Her.
Hamowmmuio, uto okoso 10 jeT Haszam rpyumnoii Beny-
WX YUEHBIX 10 mopyueHUio ObiecTBEHHOM maJjia-
Tl P® Onlyia paspaboTana KOHIEIIIUSA YT'OJOBHO-
npaBoBoil moauTuku Poccuiickoit Pemeparnuu.
Konmenmnus paspabaTbiBajach KaK TOKYMEHT, KO-
TOPBIM MOTJIX ObI ITOJIL30BATHCS BCE 3aWHTEPECO-
BaHHBIE JuIa. [JOKYyMeHT ObLI OIIyOJMKOBAaH, pa-
30CJIaH BO BCE OPTraHbI BEPXOBHOII BJIACTH. OTUM BCE
¥ 3aKOHYMIOCH. Jlake cmacubo HUKTO He CKasaJl.
Ha moit B3risaa, G0JIBIINHCTBO YUNHOBHUKOB, KOTO-
PBIM OBLJIO IOPYYEHO ,,M3YUUTD U TOJOKUTD", IIPO-

CTO He TMOHSJIU GOJBINYIO YaCTh TOTO, YTO TaM Ha-
nucano. Te e, KTO MOHAJ, ObLIA PE3KO IIPOTUB» S,

B.®. IleneneB moATBepKAaeT TaKOe IIOJIOXKE-
HUe JeJ, CJIOoKUBIIeecs eié panbine: «IIpu 006-
CY:KJIeHUU IPOo6JIeM YroJIOBHOM MOJUTUKHU JOBOJIb-
HO YaCTO MPUXOAUTCS CJIBIIIATL MHEHNUE O TOM, UTO
B coBpeMeHHOU Poccuu yrosioBHasi MOJUTUKA OT-
cyrcTByeT. <..> J[ymMaercsd, caMbIM DPasBUTHIM U
peasbHO CYIIeCTBYIOIIUM CJeyeT MTPU3HATD JOKT-
PUHAJIBbHBIH YPOBEHb Pas3pabOTKM YTroJOBHOM IIO-
auTuKu. [eficTBUTEIbHO, B IOCJEIHME TOABI TIO-
SIBUJIOCh U3PAAHOE KOJMYECTBO HAYYHBIX PaboT,
PaCKPHIBAIONINX KOHIIETITYAJbHbIE OCHOBEI YT'OJIOB-
HOM mosimTmKu. VI He BMHA HAYYHBIX CIIEIUAJIUC-
TOB, YTO WX MPEIJOKeHUA He BOCIPUHATHI U He
3aKpeIJjieHbl B JUPEKTUBHBIX JOKYMEHTaxX 1 3aKO-
HOmareabcTBe. CBOIO YacTh pabOTHI OHU BBITIOJIHU-
JU U TPOJOJIXKAIOT CBOM pPas3paboTKM B objacTu
yronoBHo! mosuTuku. Ha AupeKTUBHOM ypOBHE
eIUHBIH JOKYMEHT, OTPeAeAIoNInil KOHIeITYalb-
HBIe OCHOBBI TOCYZApPCTBEHHOII MOIUTUKU B cdhepe
60pBLOBI ¢ TPECTYIHOCTHIO, 0 CUX TIOP OTCYTCTBY-
er. XoTa oH ObLT paspaboran B 1997 roxy u Ha-
npasjeH I'eHepasbHOII mpoKyparypoii P® B An-
muHHCcTpanuio Ilpesunenta P® gia paccMoTpeHUs
¥ YTBEPKAEHUS, OJHAKO TaK U OCTaJICsI HeBOCTpe-
0oBaHHBIM. BMecTe ¢ TeM, OT/eJIbHBIE TTOJOMKEHU,
Kacamiuecsa 60pb0bl C HIPECTYIIHOCTHIO B II€JIOM
uau eé Hambojiee OMaCHBIMU BUJAMU, COMEPIKATCSA
B PA3JNYHBLIX OQUINAIBHBEIX JOKYMeHTax»*.

Kax Mo:xHO BuIeTh, HayuHas pabora mo wuc-
CJIEIOBAHUIO TeMbI YTOJOBHOM IOJUTHUKYU B JOKT-
PUHAJIBHOM IIJIaHE BCE PABHO MIPOJAOJIIKAETCS, HO B
paMKax 4acTHOM MHUITMATUBBI YUEHBIX.

ITogxopl yUYEHBIX K MOHUMAHUIO U MCCJIEI0BA-
HUIO YTOJIOBHOM MOJIUTUKY XapaKTepPU3yIOTCA BeCh-
Ma IMUPOKUM AMAMla30HOM. ITO O0YCJIOBJIEHO aB-
TOPCKOU II03UITVEH, ONPeNeJSEHHBIM HaIpPaBJIeHU-
€M HCCJIeIOBAaHUS, CIOKHOCTHIO TeMbl ¥ HAyUYHOH
cIenuaJansanuein yuéHoro.

Tak, B.f. 'aBpusioB paccmaTpuBaeT MHOTHE
HamIpaBJIeHUsS U MPOSBIEHUA YyTOJOBHON TOJIUTH-
KU, U3 KOTOPBHIX MBI HOKaKeM TOJIbKO YacCTh:

B eé U3MeHEeHHUA B 3aBUCUMOCTU OT CMEHBI

BJIACTH;
B HeJOCTOBEPHOCTh POCCUHCKOM CTaTUCTUKU O
IIPeCTYIIHOCTH;

3 Tonuk }0.B. BropokpaTusanus HayKu HeJomycTuMa (3a-
MeTKu nocJe npouterus KHuru B.H. IIporacoBa «MeTto-
OJIOTHYeCKUe IPO6JIEeMBI 3aII[UTHI JUCCEPTAIUI (HA IPU-
Mepe opucupyneHmnun)») // T'ocymaperso u mpaso. 2021.
Ne 12. C. 69.

4 Ienenes B.®. VrosoBHAs MOJUTHKA: TEOPUS U Deaib-
HocTh // IOpupmueckasn Hayka u npakTuka: Becrauk Huxe-
ropozckoit akagemuu MBI Poccuu. 2016. Ne 3 (35). C. 294.
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B KpaiiHe BBHICOKUI yPOBEHDb JIATEHTHOCTHS.

Muorue mpaBoBbIe ABJIEHUSA, BKJIIOUAA YTOJIOB-
HYIO IIOJIUTUKY, HCCIENOBATeJU H3ydyaloT C IIPHU-
BJIeUeHUEM PA3HBIX MHCTPYMEHTOB, WU OJHUM U3
Hambosee BasKHBIX W YACTO IPUMEHSIEMBIX SBJIS-
eTcs IIpaBoBas CTATHUCTHKA, eé 00paboTKa U IoJIy-
YyeHUe Ha €€ OCHOBE KaKMX-TO BasKHBIX pPes3yJbTa-
T0B. Ho BOT uTro nuirter 06 stom B.fl. 'aBpuios:
«TpebyeT cBoero pehopMUPOBAHUA YTOJOBHO-IIPA-
BOBas CTATHCTHUKA, HEJOCTOBEPHOCTH KOTODPOM, C
OJTHOM CTOPOHBI, CETONHSA OUEeBUAHA AJIA BCEX, a C
JIPYTO# CTOPOHBI, IpeJjlaraeMble aBTOPOM HAUMHAS
¢ 2002 r. 1 moamep:KaHHBIE MHOTUMU YUYEHBIMU U
npakTukaMu KoHKpeTHble Mepbl B MBIl u I'ene-
panbHO# IpoKkypatype PP moxa J0oIsKHOI OIleHKU
He TOoJyYuJW. A 3HAUUTEeJbHAA MCKAKEHHOCTD
POCCUIICKOU YTOJIOBHO-IIPABOBOM CTATUCTUKHU <...>
He T03BOJIAET T'OCYZapCTBY BhIpaboOTaTh COOTBET-
CTBYIOII[MEe Mephl 0 60ph0e C MPecTyIHOCThIO, B
TOM YHCJEe U B IeJIX YIAePKaHUs e€ Ha COIUab-
HO TEPIMMOM ypOBHE»®.

3HAUYUT, OJMH U3 BAKHEHUIINX MHCTPYMEHTOB
U METOJOB HCCJIeJJOBAHUS YTOJOBHO-IIPABOBOM pe-
aJIbHOCTH (PaKTUUECKH He paboTaeT. ITO MOATBEPIK-
maet u E.B. Porosa, korga muiieT, 4TO, «IIO IIOC-
JIeTHUM JaHHBIM COBPEMEHHBIX HCCJemoBaTeJiel,
YPOBEHB JIATEHTHOCTH IIpecTynHocTu B Poccuu co-
craBasger moutu 100 mpomemToB. OduimaibHO
eXKeroJHO B cpeHeM perucrpupyercs 2,4—2,5 MJIH
IpecTyIJIeHUH, Toraa KaK, 110 JaHHBIM HEKOTOPBIX
uccJyenoBaTesieil, peajJbHBIE MacCUB C YUYETOM KO-
JIOCCAJIbHOM JIATEHTHOCTU cocTaBigeT 12—15 MaH
KPUMUHAJBHBIX NedAHui B rox. Ilo pesyiabraram
npoBenennoro HUW TenepanbHOM IPOKYypaTyphl
uccJieJOBaHUs, B roj coBepriaerca 23—24 MJIH
npectymiaenuii. [IpecTynaeHus He PETUCTPUPYIOT-
cf, CKPBIBAIOTCS OT OOIIeCTBa B MacCOBOM TIOPS/I-
Ke. ITo MHEHUIO HEKOTOPBIX KPYIIHBIX CIEIIHAaJINC-
TOB, ,,0T€UECTBEHHAS CTATHUCTHUKA — 3TO, IO CYTHU
nmena, aHTOM, MMOCKOJBKY, OMUpasch Ha Heé, He-
BO3MOJKHO Jake MPUOGIM3UTEJTbHO TOBOPUTH O
peanbHBIX MacmiTabax um TeM 6ojiee O IleHe IIpe-
crymHOCTH > ",

Wrak, yuéHble IPU3HAIOT HEAJeKBATHOCTD UMe-
folelica CTaTUCTUKU, W OTCIOZA BBHITEKAET, YTO
uccjiefoBaHusA MPO0JieM YrOJIOBHOM MOJUTUKU CO
CTOPOHBI CTATUCTUKU U €€ MHCTPYMEHTApUs IoKa
HETIPUTOIHBI AJIs TOJYyUeHU JOCTOBEPHBIX Pe3yIb-

5 Tappusos B.f1. CoBpemenHast yronosHas moautura Poc-
cuu: muppsl u paxter. M., 2008. C. 93—94.

6 Tam xe. C. 5.

" Porosa E.B. MeTonosornuecKkue OCHOBBI YUYEHUS O AUQ-
(epeHITMAIINY YTOJIOBHOM OTBETCTBEHHOCTHU: MOHOTpadUs.
Upkyrck, 2022. C. 62.

Ne 4/2023

TaToB. B0O3MOKHO, B OTAEJIBbHBIX HAIPaBIEHUIX
CTATHUCTHKA B YEM-TO U IIOMOKET, HO B II€JIOM, KaK
BUHO, ONIMPAThCA HA Heé B MCCJEeNOBAHUAX, IIpe-
TEHAYIONUX Ha (QYHIAMEHTAJIbHOCTL W TJIYOUHY,
He CTOWT.

B.B. JIyHeeB nurier, 4To, HECMOTPSA Ha IOBCE-
MeCTHOe pacIpocTpaHeHue 0co00 OmaCHBIX (opM
TPaHCHAIIMOHAJBbHON TJI00aIu3UPYIOINeca IIpe-
CTYIHOCTHA «BO MHOIMX CTPaHAX M B MHUpPe B Ile-
JIOM, IO CUX IIOp He cOPMYJHUPOBAHO AOCTATOUHO
YETKO eé oIpesesieHe, HET COOTHOCUMOT'O YIOJIOB-
HOTO 3aKOHOJATEJbCTBA PA3JUUYHBIX CTPaH, HA OC-
HOBe KOTOPOTO MOKHO C Heil yCcIemrHo 60poThes, 1
HeT COJUAAPU3UPOBAHHOTO IIOAXO0HA CTPAH K 9TOH
60pr0e. B ocHOBE 3TUX ,,HET“ JIEKUT OTCYTCTBHUE
OCO3HAHUS PeaJIbHOH Yrpo3bl 3TOM II00aJIU3UPY-
I0IIeIiCs MPEeCTYIMHOCTH BO MHOTHX CTPAHAX, B TOM
gucJjge B POCC]/[I/[, B CBA3HU C 9THUM U HEe IPUHUMAET-
CA HUKAKHX MepP MO0 MUHMUMHU3AIIUN KPUMHHOTEH-
HOCTH riIoGaam3amuu»s,

OpnHa M3 IPUYUH TAKOTO COCTOAHUSA e — OT-
CYTCTBUE YTOJOBHOM MOJIMTUKHU, OPUIINAIBLHO chop-
MYJIUPOBAHHON U NPUHATON B KauecTBe JOKYMEH-
Ta. He mo BceM HampaBJIeHUAM YTOJOBHOI IIOJIH-
TUKU MOKHO Cpa3y HalTU PellleHusi, II03TOMY UIen
IOJIXKHBI 00CYy KIaThCsa, pabora Han GOpMUPOBaAHU-
eM YTOJIOBHOII IOJUTHUKU OOJIKHA HUATH CUJIAMU
HAyKU U TpaKJaHCKOro o0IlecTBa, U OHA HE MO-
JKeT OBITh COBepIIeHa ObICTPO, TOCKOJIbKY TPedyeT
He TOJBKO TJIyOOKOM Hay4YHON HmpopaboTKU, HO U
TOSABJIEHUSA CBOEl OCHOBBI — YETKO CPOPMYJIHUPO-
BaHHOU OOIIedl IMOJUTHUKU TOoCydapCTBa, YacThbiO
KOTOPOI MOJKeT CTaTh IPAaBOBAasA MOJUTUKA U YTO-
JoBHaA moauTukKa. O003HauNM OT/Ae/IbHbIE BayKHEIE
HaOpaBJIEHUS 9TOU CJIOMKHEMINeHN 3amauyul U IIpef-
JIOKUM CBOU DPeIleHu!sd.

Kak ™Mbl mosaraem, HeOOXOOMMO IIPOM3BECTH
ciaenyoliee.

1. ChopmupoBaTh ria06aabHYI0 UAEI0 TOCYAap-
CTBa, eT0 HOBOM MI€0JIOTUUECKOl maaT(GopMbl, IaTh
yéTKOe omucaume obpasa GymayIero u obpasa Io-
6ennl, chOpMyIUPOBATH OCHOBBI OOIIell TOJUTUKN
rocyZapcTBa, 3aTeM — IIPABOBOI MOJUTUKU U BbI-
TeKaloleil 13 He€ YyroJIOBHOI IOJUTUKH.

2. Heo6x0o[mMO BCIIOMHHUTH PO TAKYIO 3a0bI-
TYI0 TOCYyJapCTBOM, 3aKOHOJATeJeM U IOPUCTaMU
cyOCcTaHIINIO, KaK KYJbTypa, KOTOpas Ha CaMOM
[Ieje SABJsSETCA CBA3YIOIIedl TKaHbIO 00IIecTBa, a
00II[eCTBO, KaK M3BECTHO, SABJSAETCS MePBUUHON
OCHOBOI TrocymapcTBa, a He Hao0OpOT; HYKHO
BCIIOMHHUTB, KTO X1 UTO ABJIAETCA IIEPBUYHBIM, KTO

8 JIyuees B.B. IIpectynaocTs XX BeKa: MUPOBLIE, PETHO-
HaJbHbIEe U poccuiickue TeHAeHmuu. Uzx. 2-e, mepepalb.
u gom. M., 2005. C. 140—141.
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CyBepeH, KTO KOMY CJYKHUT, UTO €CThb OCHOBA BOC-
IIPOU3BOASAIIEICA UIeHTUUHOCTH Hapoja, — BCE 9TO
HYsKHO claeyiaTh 0e3 cyeThl, 0e3 MMOTPsCeHUil, He
mmocIrerniasi, H0 JOCTATOYHO OBICTPO, aKKYpPATHO U
IeJNKaTHO.

3. OmHa M3 3a7a4 MPU NOCTPOEHUU YTOJOBHOI
MMOJUTHUKHU COCTOUT B TOM, UTOOBI B HAIIleM HbIHEIII-
HEM COCTOSHUHU OIIPENeUTh, KTO ABJISETCA CYOheK-
TOM, KOTOPBIN OymeT dopMHpPOBaATh, (hopMaJIMI30-
BBIBATh YT'OJIOBHYIO IIOJIUTHUKY B IIPABOBBIX TEKCTAaX,
KTO OyZeT JaBaThb KOMaHAy Ha eé IIpoBeeHIe, KOMY
OyJeT MOpYy4YeHO MOHUTOPHUTH TEKYII[ee COCTOSIHIE
YTOJIOBHOII TMOJUTUKU U ONEPATHUBHO MEHATH €ro
IIpyU HEeOOXOAMMOCTH, KTO OyJeT HeCTH IPSIMYIO
OTBETCTBEHHOCTDH 3a €€ peasns3aliuio.

Eciu mocMoTpeTh, KaK 9TO OOBIYHO eJIAeTCs
CEerofHsi, TO MOYKHO CIIPOTHO3MPOBATH XOJ IIPOIlec-
ca: TOKYMEHT MOJKeT ObITh I'ie-TO U KeM-TO paspa-
6oTaH, OBICTPO IPUHAT, IOAINCAH, JAMKET Ha II0JI-
Ky BMeCTe C IIOJIyTOpPa COTHSAMM HBIHEIITHUX [eii-
CTBYIOINUX (pefepalbHBIX CTPATErHi W ThICAUYAMU
peruoHaJbHBIX CTpPaTeruii, ¥ 0 HEM OYIyT BCIIOMHU-
HATh B JHM OTYETOB IIPABOOXPAHUTENLHBIX Opra-
HOB MJIMW KPYIHBIX IIPOBAJIOB MX PabOTBI Ha yro-
JIOBHO-IIPABOBOM II0JI€. YTOJOBHASA ITOJUTHUKA — 3TO
WHCTPYMEHT KUBOM, OH HYJKJIAETCSA B MOCTOSHHOM
HACTPOUKe, OH KaKIYI0 MUHYTY cllacaeT KOHKPEeT-
HOT'0 YeJIOBEKA OT MPeCcTyMHHKAa MIU HaKa3blBaeT
HACTOAIIET0 IPECTYIHUKA, U TOraa OOIeCTBO BU-
IUT 3TO ¥ MOMEHTAJbHO OI[EHMBAET B PeKUMe pe-
aJIbHOI'O BpPeMeHH eifiCTBEHHOCTb YI'OJOBHOII IIO-
JUTUKU, PEAJN30BAaHHON B Ka’KJAOM YAaCTHOM CJIY-
yae €€ IPUMEHEHUS U IPOSBJIEHUS.

O011ecTBO B KOHEUHOM HTOTe M JACT OLEHKY
9TOM IOJUTHKE, KTO ObI M UTO ObI HU T'OBOPUJIHU O
Hell caMu IIOJIUTHUKU, IPABOIPUMEHUTEN, IPABO-
OXpaHUTEJW U 3aKOHoHaTeJb. M mpu OOJBIIIOM
PacxoKJeHnN B3TJISL0B 00IleCTBA U MOJUTUKOB B
KOHEYHOM uTore OymeT 3aMeHeHa He TOJbKO yTro-
JIOBHAA IMOJUTHUKA, HO CAMU IIOJUTHUKH, KOTOPHIE
eé mpoBoauJIu. Boopoc TOJIBKO B TOM, IPOU30HAIET
JIX 3TO MUPHO WJIU HET.

4. Bompoc 0 cy0BeKTe, KOTOPBIH (opmMupyer,
MOHHUTOPUT YTOJOBHYIO MOJUTUKY U OCYII[ECTBJIA-
eT yIpaBJjieHUte, TajJeKo He npocToii. Kazamoch ObI,
€CTh IIPEe3UeHT, IPAaBUTEIbCTBO, IAPJIaMeHT, CyI,
IIPaBOOXPAHUTEIbHBIE OpraHbl. Ho HI OOUH UX 3TUX
Cy0O'b€KTOB HE MOJKET IIOJIHOCTBIO B3SATHL Ha ceds
Bech IUKJ HeoOxoaumbix pabor. Tak, A.W. Boiiko
cpenu HANPaBJIE€HUN YTrOJOBHON HOJUTUKU BBIJE-
JISIeT «IIPaBOCO3HAHNE, IPABOTBOPUYECTBO U IIPUMe-
HeHUe IIpaBa» 1, UTO eIfé 0oJiee BaXKHO, I10JIaraer,
YTO MHTEPeCchl 0OPHOLI C IPECTYIIHOCTHI0 HUKOIIA
He OyayT (He CTaHYT) IEePBOCTENEHHBIMU B CIIEKT-

pe 3a60T TocymapcTBa, UTO YTOJOBHYIO MOJUTUKY
IMO3TOMY HY’KHO IIOHMMATh HE TOJBbKO KakK COBO-
KYIOHOCTDH UAEeH W pelleHui mo 6opbbe ¢ mpecTyIl-
HOCTBHIO, HO 1 KaK COTJIaCOBaHUE 3TUX Mep ¢ OoJjee
ITUPOKUMHU COIMAJBHBIMU 3aJlauaM¥ U IPOTPaM-
mamu®’. OTCI0[]a BBITEKAET, UTO IIPABOCO3HAHNE MAaJIO
TIOJIBJIACTHO TOCYAAPCTBEHHBIM OpTaHaM, y4acCTBY-
IOIIIM B IpPaBOTBOpYecTBe W (GOPMUPOBAHUU YTIO-
JIOBHOH IIOJIMTUKU, IPUMEHEHe IIpaBa TOXKe B W3-
BECTHOU CTeIeHU OCYII[eCTBJIAETCS IpaskJIaHaMU He
TIOJT KOHTPOJIEM T'OCYyZapCTBeHHBIX opraHoB. Ocra-
éTca HapoJ, KOTOPOMY, KaK TIJIaBHOMY CYOBEKTY,
HY’KHO BEPHYTH NPaBo (DOPMUPOBAHUA HOJUTUKU
BCeX BUIOB, BKJIIOUAS YTOJIOBHYIO IOJUTHUKY.

5. Ecaiu mojarath, UTO YroJIOBHAS IIOJUTHKA
MOKeT OBITh MPUHATA, MOAINCAHA B BUe KaKOTO-
TO JOKyMeHTa (IIpollecc IIPaBOTBOPUYECTBA), TO €€
TaJbHeNIas cyab0a IpocIesKuBaeTCs Ha IPOIIJIOM
OITBITE BCEX CTPATeruil, JOKTPUH U KOHIIEIIIIUN TaK:
Oyayuu cos3faHHOI, OHA JIS)KeT Ha MOJKY IapJa-
MeHTa (B CIPaBOYHYIO MPABOBYIO CUCTEMY KOMIIh-
[oTepa) [0 TeX Iop, IMoKa O Heil BCIOMHAT B CBS3U
¢ ueM-To. ECcTh MHOKECTBO cTpaTerumii, TOKTPUH,
KOHIIEIIINH, 3aKOHOB, KOTOPhIe 0e3HaIéKHO yCTa-
penu, HO HM y KaKUX T'OCYZapCTBEHHBIX OPTaHOB
He JOXOOAT PYKU UX OOHOBUTHL. IIpMUYMH TaKOTO
MMOJIOYKEHUST MHOTO, HO OHA W3 HUX OUEBUIHA —
He XBaTaeT CIeIUATNCTOB, YTOOBI OTCIEIKUBATEH BCE
ycTapeBarolue JOKYMEeHTbI 1 BOBPEMS UX ITPABUTh.
He xBaTaeTr u MpomyCcKHOM CIIOCOGHOCTH TTapjiaMeH-
Ta, 160 KOJUUECTBO 3aKOHOB, IOIJIEKAIINX KOP-
PEeKIuM, PACTET, a MeXaHU3M UX KOPPEKIIUU oTrpa-
HUYEH YNCTO MPOIeAYPHBIMU PeaTusIMUu, KOTOPhIe
M3MEHUTh HeBO3MOKHO. HeT MexaHM3Ma omepaTuB-
HOTO UBMEHEHUS CTOJIb OOIIEero U EMKOTO JOKYMeH-
Ta, U3MeHeHre KOTOPOro B JIOOOM ero MecTe IO0J-
JKHO TOBJIeYb M3MeHEeHWe MHOKeCTBa 3aKOHOB U
WHBIX HOPMATHBHBIX IIPABOBBLIX aKToB. Ecam 3a-
KOH MOKHO U3MEHUTH OBICTPO, TO JOKTPUHAJIbHBIE
IOKYMEHTHI OOBIYHO TPeOyIOT AJUTENbLHOI IIpopa-
0oTKu. B HBIHellIHee NUHAMUYHOE BpeMs CHUTya-
mus 6yaer TpebOBaTh OUEHBb OBICTPOTO M3MEHEeHUA
JTOKYMEHTOB Ja’Ke KOHIETITyaIbHOTO, CTpaTernyuec-
KOTO XapaKTepa, HO 3TO OUeHb TOHKAsd U JAeJTUKAT-
Has paboTa, IPOBECTH KOTOPYIO IapJaMeHT He B
cocroaunu. B vacraoctu, A.M. Boiiko Take I0-
JjaraeTt, UYTO YroJIOBHAfA IOJUTUKA — 9TO OoJiee
olepaTuBHOE, TMOKOe U ITMPOKOodopMaTHOE Cpef-
CTBO BO3JeliCTBUA HA MIPECTYIHOCTh, UYeM YTOJIOB-
Hoe mpaBo (3axou)!?. IlosTOMY eAMHOIIACHOE TO-

9 Boiiko A.U. CucTeMHas cpefa yroJIOBHOTO IIpaBa: aBTO-
ped. nuc. ... 1-pa ropuz. Hayk: 12.00.08. M., 2008. C. 31.
10 Boiiko A.!. Ykaas. cou. C. 32.
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JIocOBaHUe — He TOT CTUJIb PaboThI, KOTOPHII Tpe-
OyeTcs IJis pelleHUs *KU3HEHHO BaKHBIX BOIIPO-
COB T'OCYZapCTBa B CJOKHBIX MW YPE3BBIYAMHBIX
obcroaTesbeTBaX. Kpome IPYy:KHOTO MOAHATHUSA PYK,
HYKHBI CePhE3HBIE JUCKYCCUU, TIYOOKVE HayYHbIE
uccieOBaHuA, HYMKHO YUYUTHCSA IPOTHO3UPOBATH
Ha eCATUJIETUS BIEPEN, a 3TO COBCEM APYIOH ypoO-
BeHb IPaBOTBOPUYECKOIl M yIpaBJeHUYecKoil pabo-
ThI, ¥ HA HEro IIPEeJCTOUT BHINTH.

6. [l ycTpaHEHUs CJOYKUBIIErO ITOJOYKEHUS
IpaBo JOJI?KHO 06pecTu oIepesKarolnii CTUIb Aei-
CTBUs, He CBOMCTBEHHBIN paBy co BpeMeH Pumc-
Kol mmnepuu. B Te BpemMeHa He OBLIO HEOOXOIU-
MOCTHU JefCTBOBATh Ha olleperKeHne BO BpeMeHU U
IPOCTPAHCTBE, a CerofHs, He CMEHUB CBOIl modus
operandi, THCTPYMEHT yIIPaBJeHUA IIOJ Ha3BaHU-
eM «IIpaBo» OOpeuéH Ha IopakeHue, KaK U ero
oTAeJbHASA OTpacjb — yroJioBHoe mpaso. Ciemo-
BaTeJbHO, YIOJIOBHAS IIOJUTHUKA B HAealie JOIKHA
o0pecTH oIlepe:KalIuil CTUJIb MBIIIJIEHUS, CTATh
rubKOMi ¥ CO3MAHHOM IJis MelCTBUSA Ha OIlleperKe-
HUEe BO BPEMEHH U IIPOCTPAHCTBE, UTO HUKAKUM
COBPEMEHHBIM CTPATEruAM, JOKTPUHAM U KOHIIEH-
IUAM He CBOMCTBEHHO, a MEXaHH3MOB U METOJOB
s O0peTeHUs TaKOTO COCTOSHUA He IPUAYMAHO.
Ux myxHO mpumymarh. BupryanbHas, cereBad,
nudpoBasa fUHaAMHUUYHASA PeaJlbHOCTh He JKIET, OHAa
CTPEMUTEJBbHO YXOAUT BIEepEn, ObICTpo obpacTas
BOPOXOM HOBBIX ITP00JIeM, OCTaBJAS JAaJIEKO 103a-
IU cTapble KOHCTPYKIIMM IIpaBa M IOCyIapcTBa, C
UX MeIJeHHO paboTalIUMU UHCTPYMEHTAMHU, Me-
TOAAMHU, CTPYKTypPaMu, UHCTUTYTaMH1, He CII0CO06-
HBIMHU peIiaTh HU CTapble, HU HOBbIE€ MPOOJIEMBI.

7. OrcyTcTBUE BUAEHUS 3aKOHOJATEJIEM SBJIE-
HUIi, TPOIIECCOB, COOBITUI, KOTOPHIe M3HAYAIBHO
He MPEeACTaBISAIOTCA BaKHBIMH, KOTOPbIe HE BUJ-
HBI IIOKa BOOOIIEe, KOTOpPhIe, KOTJA CTAHOBATCS
BUIHBI, BpoJie ObI He MMEIOT OTHOIIIEHUS UMEHHO K
YTOJIOBHO¥ IIOJIUTUKE, HO IIO3KE CTAHOBATCSH IJIaB-
HBIMU ¥ HAYMHAIOT OIPEJEeATH CyTh BCEX IPOIleC-
CcOoB. YTOJIOBHaSA MOJUTHKA OOJKHA HAYUUTHCSA
BUJIETH, IIPOTHOBUPOBATH, UAEHTUMUIINPOBATH U B
ugeajge BhIpabaThHIBaTh TaKue MePBLI IPEBEHIIUH,
YTOOBI HE AONYCTUTH Pa3BUTHE COOBITHUI MO TOTO
COCTOSHUSA, KOT/la BOBHUKHET HYKJa KPUMUHAJIU-
3anuy ABJIEHWII W MacCOBOW OTIIPAaBKM JIIOAEH,
OPEeCTYNUBIINX B3aKOH, B KOJOHUMN. THUNOMYHBINA
OpuMep OIMIMOKY ToCcyJapCTBa ¢ MPOTHO3WMPOBaHU-
eM — HapKOTMKM, HapKOTU3aIusa U HapKoMadus.

8. YrosmoBHas MOJUTHUKA COBPEMEHHOCTH 000-
CHOBAaJIach B TOU cpenie, KOTOpas Ha3bIBaeTCs TaK-
TuKoii. OgHa TAKTUKA CMEHseT JPYTryio: IPOTUBO-
IeCTBOBAJIN KOPPYNIIUU, He MMOoOequWJn; HAIJIN
HOBBIN OOBEKT — 9KCTPEMHU3M, He Mo0emmJiu; Ha-
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IIJIX HOBBIZ 00BEKT — TeppopusM. 3aBTpa OyneT
HalgeH HOBLIN 00beKT. HeT cTpaTeruu m moHuMa-
HUS, YTO MBI XOTUM B KOHeuHOM uTore. Ha ypogB-
He 3aKOHOIaTeJell JI00bIX YPOBHEH cTpaTerusa BO3-
HUKHYTDH BPAJ JIU MOYKET, IOTOMY UTO OHU HCIIOJI-
HUTEJU, a He TBOPIIbI 1 cTpaTreru. Ctpareramu 00s-
3aHBl OBITH MOJUTUKU, HO (PAKT COCTOUT B TOM,
YTO OHU HEe MPOAYIUPYIOT CTPATETUU MOTOMY, UTO
HeT uxen (UIe0JIOTUH), a €€ OHU chOopMyJIUPOBATH
TOKe He MOTYT IO pas3HbIM npuumHam. [loaTomy
3aKOHOJATEJIN 3aHATHI TEXHUKO-IOPUANIECKOI pa-
60TOM: MCIIOJTHUTH IIOPYYEHHOE CBEPXY, OOPMUTH,
ormiudoBars. KoHnenrtyanrHada pabora mM He
mopydYyaeTrcsa, CUMUTAETCS, UTO KOHIIEIITYaJbHBIHA
YPOBEHb — 39TO Ife-TO BbImIe. J[aHHBIA Te3uC I0-
Kas3bIBaeTcsa TeM (hpaKTOM, YTO TAKOr'O IPOAYKTA,
KaK KOHIEIIMA YrOJOBHOU IMOJUTUKH, IO CUX IIOD
HeT. Bee 6J1aromoiyyHo yCTPAHUINCH OT PEIIeHU
9TOM 3amauu, U HUKOTO HEJNb3s YIPEeKHYTh HU B
4YéM — HHUKTO He HapYIINJ HUKAKUX HENCTBYIO-
mux HopM. Bce umeThI mepes 3aKOHOM, a JIeJIo CTO-
ut. Ho ma:ke Ha ThIcsiue TAKTUUYECKUX MEPOIPUA-
TUII He TMOCTPOUIIL HU ONHOI cTparerum. HyxeH
OPOPHIB B APYroe IIPaBOBOE IIPOCTPAHCTBO, HO Jie-
JIaTh €T0 HEKOMY, BCe IIOTPABJIM B CyeTe TaKTUUec-
Kux gena. Ilopa gymath o OyAyIlneM W 3aHSATHCSA
cTpaTerndyeckoil paboToii.

9. YrosioBHaAA MOJUTUKA JOJIPKHA UMETH IIOCTO-
AHHO JEeUCTBYIOIIUHA WMHCTPYMEHT, ITO3BOJISIOIIUHA
JleJIaTh 3aMepPhI COCTOSHUSA 00IIeCTBa, I'OCYyJapCTBa,
a TaK’Ke ero OTJeJbHBIX OPTaHOB, PETMOHOB JUOO
WHBIX IIOCTOAHHBIX WU BPEMEHHBIX SBJIEHUM CO-
IMUAJbHOTO XapaKTepa: obIecTBEHHBIX OpraHM3a-
nuii, cOMaJbHBIX ceTeli u aAp. Hayka, Koropas
3aHUMAETCA TAKUMU H3MEPEeHUSAMHU, HA3LIBAETCA
comnuogorud. OqHAKO B COBPEMEHHOM 0O0CTaHOBKE
TOJIYYUTH JOCTATOYHO JOCTOBEPHBIE TaHHBIE O IIPO-
MCXOAAINMX IIPolieccax oueHb HenpocTo. Korga xe
Te-TO «PBaHET», OyJeT ysKe MO3JHO. ITOT MeXa-
HU3M TaKJKe ABJAETCA YacThI0 MexXaHu3Ma ob6par-
HOU cBA3U. {18 yMHOro, NeliCTBEHHOTO IIPOBeEje-
HUA YTOJOBHOM MOMUTHKY (KOTZa OHA OyaeT mpe-
CTaBJIeHA B BUJE KAKOT'0-TO JOKYMEHTAa) C YU4ETOM
BCEeX 3HAUMMBIX JIJIA IocyJapcTBa U o0ImecTBa ObI-
CTPO MEHAMIINUXCA COOBITUHN HYKHO UMETH CHUCTE-
My OOpaTHOU CBS3UW U JEHCTBEHHYIO HAYKy — CO-
muosoruio. OHa MOMKeT OBITh KaK BHYTPUBEIOM-
CTBEeHHAs, IJIA BHYTPEHHUX HOTPeOHOCTEN KaKo-
ro-TO OpraHa WJU PeruoHa, TaK W IOCYyAapCTBEH-
Hasg — OJad o0IerocygapcTBeHHBIX HYKI. OHa
IOoJ:KHA OBITh M YAaCTHOM, He3aBUCUMOM OT TOCY-
mapctBa. Hammune KOHKYPUPYIOIUX HCCJIENOBA-
HUH IO3BOJIUT BUAETH PasHble CTOPOHBI peajbHOC-
TU ¥ JyYIlle IOHMMATbhb, YTO IPOUCXOAUT U KaK
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HYKHO JelicTBoBaTh. IIpaBo MOIKHO HAYUYUTHCA
B3aMMOJEeNCTBOBATh C PABHBIMY HAyKaMU.

10. O6p1uHO 6IOpPOKpaTHUUECKas CUCTeMa Ha BO3-
HUKHOBeHUE MIPO0JIeMbl pearupyeT CO3TaHneM HO-
BOI1 OIOPOKPATHUECKON CTPYKTYPHI (MIHUCTEPCTBA,
BeloMCTBa, ()OHIa, IPOeKTa U T. II.), a IpaBoBas
cucTeMa pearmpyeT HIPUHATHEM HOBOTO 3aKOHA.
Takoit criocob ynpaBiaeHusi (DeaKTHUBHBIN, B paM-
Kax ImapagurMbl BLI30B — OTBET) IPUBOIUT K TOMY,
YTO B YIPaBJEHUYECKOH cucTeMe B KOHIIE KOHIIOB
IIOHMMAIOT, UTO 9TO ObLIa OIUOKA, U YIPa3THIIOT
CO3IaHHYIO CTPYKTYPY 3a €€ HeCII0OCOOHOCTHIO UTO-
TO pemiaTth (0bIIM co3mansl 1 ynpasgHenbsl: PCKH,
MuUTpanuoHHaA CcJayskba, HaJoroBas IOJUITUI,
@DoH/ COMUATBLHOTO CTPAXOBAaHUA U T. II.), a B IIpa-
BOBO# cucTeMe NPUHATHIM 3aKOH TepseTcd B Or-
POMHOM MaccuBe 3aKOHOB, 3aT€M IIPOJOJIMKAET HOJI-
ro CcyIllecTBOBaTh, MHOTJA MOJBeprasch IpaBKe.
Heo6xoauMo 11epexoquTh K IPOAKTUBHOM IIOJIUTHU-
Ke U JaJIbHEeMYy BUIEHUIO.

11. ITepeuncaum HeKOTOpbie (PaKTOPELI U IIpe-
MATCTBUS, MEIIAON[e MOHNMAaHUI0 TOTO, IOYeMY
HeT 3(P(PeKTUBHO AEeHCTBYIOINEN M O(GpUIUATILHO
OPUHATON YTI'OJIOBHO! IOJUTUKN:

B pMeoIasacsad Mo QaKTy CTeleHb ITMBUJIN3A-
IIMOHHOTO, 9KOHOMHUYECKOro, (GuHAHCOBOTO,
IIPaBOBOT0, KYJIBTYPHOT'O HeBesKeCTBa yIIpaB-
JIEHIIEeB, MeHCTBYIOIINX BO Bcex chepax, Ux
HEeCMeHseMOCTh T'PaMOTHBIMH YyIIpaBJIEHIIA-
MU B CUJIY JUOO OTCYTCTBUSA TaKOBBIX, JUOO
TIOTOMY, YTO JAeHCTBYIOIas CUCTeMa IIPOIycC-
Ka HaBepX 3allporpaMMUPOBaHa He MYyCKaThb
TyZa YMHBIX, BBIIAIONINXCS, TeHUATbHBIX;

B He3HaHWe W HEIMOHUMaHWe (PU3MUEeCKUX 3a-
KOHOB, IPOHU3BLIBAIOIINX BECh MUP U BO3AEH-
CTBYIOIIUX abCOJIIOTHO Ha Bce cephl KU3HU,
HeITOHMMAaHUe TOT0, KaK 3TU 3aKOHBI BCEJIeH-
HOI CBA3aHBI C TYMAaHUTAPHBIMU 00JIACTAMU
(mpaBo, 9KOHOMUKA U IP.), B KOTOPHIX, KaK
ToJIaTaloT IOPUCTHI, 9T 3aKOHBLI BOOOIE He
IIPUCYTCTBYIOT U He IIPOSABJISIOTCA HUKAK; Te
¥ KaK MOKHO MCIIOJIb30BATh 9TH 3aKOHBI MU
XOTsA ObI YUNUTHIBATh UX HAJUUYME U TBITATHCA
MMOHATH, KaK OHU PaboTaioT; OTCYTCTBUE IIO-
HUMAaHUS TOTO, UTO COBPEMEHHLIE CETEeBEIE,
¢ poBLIe, SIEKTPOHHBIE TEXHOJIOTUY HaUM-
HAIOT AWKTOBAaTh YCTPOMCTBO MHpa, IIpaBa,
rocymapcTBa, ero 9KOHOMUKY, (DUHAHCOB, CO-
IIMaJLHOTO YCTPOICTBA;

B HeMOHMMAaH!E CBA3aHHOCTH, HEAEJUMOCTU
MHpa B CBA3YW C HAXOXKIEHUEM B CTapoii ma-
pagurMe gejeHus HayK U chep AeATeabHOC-
TH Ha OTAeJbHbIe U JOCTATOYHO CUJIbHO M30-
JUpPOBaHHLIE OTpacau (OTpacju IIpaBa, Ha-
mpuMep), HeKejJaHWe W HeyMeHHe BUAEThb

CBSBU MEXKIY DasJuuYHBIMU chepamMu Oes-
TeJbHOCTU (IPUHSATHINA 3aKOH U €r0 pes3yJib-
TaT B chepe DKOHOMUKHU, (DUHAHCOB, yIIPaB-
JIeHUsI UJIU B JII000# MHOIT cdepe);

B cucTeMa ympaBJeHUsd (B TOM YUCJIe U CHUCTe-
Ma IIPaBOBOTO YyIIPaBJeHUsA) BCE BpeMs YII-
polaeTcsa OTHOCHUTEJHHO CYIIEeCTBYOIIUX
peanuii M moABepraeTcd IeHTPAJIU3AIUHU,
BCTPaWBaHMIO B TAaK Ha3bIBAEMYIO BEPTUKAIb
BJIACTH, B TO BpeMs KaK cucTeMa, Heob6Xo-
auMas OJA BBIXKUBAHUS COIMYyMa, BO-IIEep-
BBIX, MOJIXKHA BCE BpeMsA YCIOKHATHCA, IPU-
yéM B maeasie OIMepeKaloIuMU TeMIIaMu 10
CpaBHEHUIO ¢ 6eCIIPePHIBHO YCIOKHAIOIIIM-
csA COIIMYMOM, BO-BTOPBIX, OHA JOJIJKHA CTa-
HOBUTHCA BCE OoJiee pacipeneéHHOI, ceTe-
BOIi, ()paKTaJbHON, HE OTKA3LIBAsICh IIPU
9TOM OT II€HTPaJM30BAHHBLIX HAYaJl yIIpaB-
JIeHNs, HO TOJLKO B HEOOXOAMMOM O0BhEéMe;
6aslaHC KOJMYECTBA M KauecTBa BEePTUKAJb-
HOIl COCTABJAIOIIEN M CETEBOU COCTABJIAIO-
el IpaBOBOTO YIIPABJIEHUS INPEACTABISAET
co00#i CIOMKHYI0O AUHAMHUUYHYIO 3agady, KO-
TOPYIO HYKHO HaYUHUTHCA PeIllaTh B peKuMe
peaabHOTO BpeMeHM;

B DOJIb AEMCTBYIOIIUX HE3aBUCUMO OT BJIACTHU

WHCTUTYTOB (II0TOMY OHU ¥ WHCTUTYTHI, UTO
B 3apaHee OIpeAeJEHHOI CTeleHW He3aBU-
CUMBI OT BJIaCTH) AOJIKHa IO Mepe Bo3pac-
TaHUSA CJI0KHOCTH COIIMyMa BO3pPacTaTh, YTO-
OBI TO3BOJIUTH MHCTUTYTAM PeIllaTh CBOM 3a-
Iauu, AJS KOTOPBIX OHU IIpeJHAa3HAUYEHBI;
ecJu JKe BceM MHCTUTYTaM TaK HasbiBaeMas
BePTUKAaJIb BJIACTU OyneT BCEé BpeMs HaBA-
3BIBATh, UTO UM JeJIaTh B JIIOOOH CUTyaluu,
TO 3a4eM TOT/a WHCTUTYTHI, a C IPYTOH CTO-
POHBI, OTKY/Jla BePTUKAJb BJIACTH 3HaeT 060
BCeX TeX MHOTOUYMCJIEHHBIX [IejlaX, (aKTo-
pax, 06CTOATENHCTBAX, IPOOIEeMax, KOTOPhIe
HaXoAATCS B IOJie 3peHUsA WHCTUTYTOB U B
mojie MX KOMIIETEHIIWU, Bedb OOIIen3BEcT-
HO, UTO CHCTeMa O0paTHOM CBSI3WM BHYTPU
BEPTUKAJNU BJIACTU BCE BpeMs YXYAIIAETCSA
U IeHTpaJbHaA BJIACTH IIPOCTO (PUBUUYECKU
He MOKeT 3HATh 060 BCEM, UTO IPOUCXOTUT
B OTPOMHOIT cTpaHe.

12. YroJyioBHAs HOJUTHUKA KMeeT IBe KOMIIO-
HEHTBI — TO, O YEM OHA T'OBOPUT (€€ ryiacHas 4acTh),
U TO, 0 UYéM OHA He TOBOPUT, HO Aeisaer. Ilocie-
nHee ropasmo mupe u oobéMHee mepBoro. IlogauH-
Has 3a/7jaya YTrOJOBHOI IOJUTHUKHU COCTOUT B TOM,
YTOOBI CTATh IIOJHOCTBIO IJIACHOI, OTKPHITOM.

13. YrosoBHas MOJUTHKA TOJXKHA 3a0J1aroBpe-
MEeHHO BHUJETh BECh CIIEKTDP OYAYIIUX Yrpo3, KOTO-
pble IMOKa He MMEIOT HasBaHUII, KOTOPHIE IIOKA He

Ne 4/2023

64



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

BHUIHBI Ja)Ke HA HAYYHOM T'OPU30HTE, HO IIOUCK UX
IOJIJKEeH HaUYaTheA yoKe cefiuac. ITO UCKYCCTBEHHBIN
UHTEJIEKT, CeTelleHTPUUYEeCKUe U I'uOpuigHbIe BOM-
HBI, KOTOPhIe MOTYT BECTHCH B TaKUX IIPOCTPaH-
CTBaxX, KaK I'pa’KJaHCKO-IIpaBoBas cdepa, dhuHaH-
coBasd, BOEHHaAA U APyrue; KOrHUTUBHEIE BOMHBI U
Ipyryue MaJIONOHATHBIE IIOKA OIIaCHOCTH, KOTODHIE
MOT'YT Peayin30BaThCA U B YIOJOBHO-IIPABOBOI cde-
pe. PemuTh Takme 3ajadyy TOJBKO CUJIAMU IIPaBO-
OXPaHUTEJbLHBIX OPTaHOB HEBO3ZMOYKHO, IIOCKOJIBKY
XapaKTep Yyrpo3 IOKa COBEPIIEHHO He siceH. 37ech
BCTAaET IpobjieMa IIPeofOoJIeHUA BeZOMCTBEHHBIX
TOAXO0J0B, KOTOpPhIE HE IO3BOJISIOT PEIlaTh MeXK-
IUCHUIIINHADHBIE 3a/Jaul, KOTOPhIe IIOKa Jake He
chopmynupoBanbl. OgHAKO KOTZa nX chOpMYyJIUpPY-
eT caMa JKU3Hb, BO3MOYKHO, OyIeT yiKe MO3IHO.
IlogBomA wmTOr HAIIETO MCCJIEAOBAHUA, HYMKHO
CKasaTh, YTO KJIIOUEBYIO POJIb B CHCTEME YTOJIOBHOM
IIOJIUTUKU BCerga 6y,I[EM urpatb TO, YTO IOPUCTBI
Ha3bIBAIOT IIPaBoCO3HaHMEM. B OyayIreii KOHIeITUT
YTOJIOBHOU IMOJIMTUKU HYKHO OyZEeT IpOIncaTh Me-
XaHU3MBI ITOJKJIIOUEeHUA 3TOro (heHOMeHa K IPAMO-
MY U HEIIOCPeACTBEeHHOMY JelicTBuio. IIpocHyBIIIEE-
CcA W BO3POAMBIIIEECS ITPABOCO3HAHUE JOJIXKHO IIPU-
BECTU K IOCTPOEHMWIO HOBOM IIUBUJINB3AIIUM, B KOTO-
poii 6ymeT HOBasA rocyJapCTBeHHAs TJio0aJbHaASA II0-
JIUTUKA, B PaMKaxX KOTODPOIl OJHOM M3 MHOTUX €€
COCTaBJIAIONINX OyIeT yroJIOBHASA MOJUTUKA.
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HayuyHaa cneumanbHocTb: 5.1.4. YronoBHO-NpaBoOBble HayKu

00 nameHeHusx B YronoesHom kopekce P®:
BbIOOP MeXay cBoOoaol yenoBeka m 0e30nacHOCTbIO rocyaapcTea’?

Aunppeir Jlbeosuu NeaHos', Maeen Tumypoeuuy Caeun?

""2MockoBckana akagemua CneacteeHHoro komuteTa Poccuitickoli Penepaumm, Mocksa, Poccua
ivanoval2010@rambler.ru

2paulst50@gmail.com

AHHoTanus. B ctaTbe paccMaTpPUBAIOTCSA aKTyaAbHble N3MEHEHUsI YTOAOBHOT'O 3aKOHOAATEABCTBA B c(hepe yroAOBHO-
NIPaBOBOM OXpaHEI HHTepecoB Poccurickoit Depepanuy, IpaB U CBOOOA I'Pa’kAaH OT HOBBIX (POPM NMPECTYIHOHN AESITeAb-
HOCTH U yTPO3 TOCyAAPCTBEHHOI 0e30IaCHOCTU. B cTaTbe OGOCHOBBIBAETCS HEOOXOAUMOCTH OOPBOBI C @HTHUIOCYAApP-
CTBEHHOM IIpomaraHpou.

B TO Xe BpeMs aBTOPHI YAEASIOT 0COOOe BHHMAHHE COOTHOIIEHUIO IIPaB U CBOOOA YeAOBeKa M IOCyAAPCTBEHHOU
BAACTHU. B cTaThe AeTaAbHO HUCCAEAOBAH BOIPOC O IIPeAEAAX OTPaHUYeHUsI CBOOOABI AMYHOCTH, OOYCAOBACHHBIX 3aKOHHBI-
MU UHTepecaMU APYTHX AIOAEU U TOCyAapCTBa. AAd pellleHUss 0003HaUeHHBIX BOIIPOCOB PACCMOTPEHO COOTBETCTBYIOLIEe
POCCHMCKOEe U MeKAYHAPOAHOE 3aKOHOAAQTEABCTBO, YAEACHO BHIMaHKe UCTOPHUH BOIIPOCA: OCYIIeCTBAEH CPaBHUTEABHBIN
QHAAU3 ACHCTBYIOIIMX HOPM YTOAOBHOIO 3aKOHOAAQTEABCTBA C HOPMaMHU COBETCKOTO YTOAOBHOTO IIpaBa.

ABTOPHI IDUXOAAT K 3aKOHOMEPHOMY X OO0CHOBAHHOMY BBIBOAY O TOM, UTO BBIOOP MeXKAY CBOOOAOM M O0e30I1acHOC-
TBIO AMIIEH CMBICAQ, TaK KaK 6e30MIaCHOCTDb M eCTh OAHA M3 TAABHBIX YeAOBEUECKHX CBOOOA, PaAUl KOTOPOM roCyAapCTBO
MOJKeT OTPAaHUYUTBL APyTHe CBOOOABI. YCTaHOBAEHUE OTBETCTBEHHOCTH 3a aHTUPOCCUMCKYIO IIPOIaraHAY B IMOAHOM Mepe
COOTBETCTBYeT KOHCTUTYIIMOHHBIM IapaHTHsAM oOecClledeHHs NIPaB U CBOOOA IPaskKAaH.

KaroueBbre cA0Ba: YTOAOBHOE IIPaBo; IIpaBa YeAOBeKa U I'Pa’KAaHUHA; IPECTYIACHHS IPOTUB TOCYAAPCTBEHHON BAA-
CTH; IPeCTyNAeHUsI IPOTUB OCHOB KOHCTUTYIIJUOHHOTO CTPOs M 0e30IaCHOCTH T'OCYAAPCTBa; (pepeparbHBIN 3aKOH; aHTHU-
poccuiicKasl IpollaraHAa.

BkaaA aBTOpPOB: aBTOPHEL BHECAU PABHBIN BKAAA B IIOATOTOBKY ITyOAMKAITUU.

Aast guruposanus: Visanos A.A., CasuH I1.T. O6 u3aMeHeHUsAX B YTOAOBHOM KopeKce PD: BEIGOp MesKAy CBOOOAOH
JerOBeKa M 6e30IacHOCThIO rocypapcTBa? // BectHuk MockoBckoi akapeMuu CAeACTBEHHOTO KoMmuTeTa Poccuiickon
®Depepanuu. 2023. Ne 4. C. 66—74. doi: 10.54217/2588-0136.2023.38.4.007.

On changes in the Criminal Code of the Russian Federation:
is it a choice between human freedom and state security?

Andrey L. lvanov’, Pavel T. Savin?

"2Moscow Academy of the Investigative Committee of the Russian Federation, Moscow, Russia
ivanoval2010@rambler.ru
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Abstract. The article discusses current changes in criminal legislation in the field of criminal law protection of the
interests of the Russian Federation, the rights and freedoms of citizens from new forms of criminal activity and threats to
state security. The article substantiates the need to combat anti-state propaganda.

At the same time, the authors pay special attention to the correlation of human rights and freedoms and state power.
The article examines in detail the question of the limits of the restriction of individual freedom due to the legitimate
interests of other people and the state. To address these issues, the relevant Russian and international legislation is
considered, attention is paid to the history of the issue: a comparative analysis of the current norms of criminal legislation
with the norms of Soviet criminal law is carried out.

The authors come to a logical and reasonable conclusion that the choice between freedom and security is meaning-
less, since security is one of the main human freedoms for which the state can restrict other freedoms. Establishing
responsibility for anti-Russian propaganda fully complies with the constitutional guarantees for ensuring the rights and
freedoms of citizens.
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OJTHOU M3 IePBOOYEPENHBIX 33424 MUPOBO-

T'0 COODIIIeCTBa B COBPEMEHHBII ITePUOJ CJie-

IyeT OTHECTU COOJIOZEeHVEe IIPAB YeJIOBEKa
¥ TpasKJAaHWHA IPU COXPaHeHUU 0e30IIacHOCTH 00-
IIeCTBEHHBIX M TI'OCYJAapPCTBEHHBIX WMHCTUTYTOB.
Kounennua npaB uyesoBeKa KakK COBOKYIIHOCTH
IpaBUJI OXPaHbI (U3UUYECKON U HPaBCTBEHHOH CBO-
604bI, UECTH U JOCTOMHCTBA CO3/aBaJjiach M Pa3BU-
BaJlach HA MPOTAMKEHUU IIOCTYIATEJIbHO CMEHSAI0-
mUX JIPYT Apyra KYJIbTYPHO-UCTOPUUYECKUX IIIOX
pasBuTusa uejoBeuecTBa. Ee popMupoBaHUE COMPO-
BOJKIAJIOCH IIePMAHEHTHOM 03KeCTOUeHHON 60pb00it
BOJIBHOAYMCTBA ¥ aBTOPUTAPU3Ma, CBOOOIBI 1 KOH-
cepBatuaMa. Vlneu cBOGOJOMBICINSA TAK WU MHA-
Ye IPUCYTCTBOBAJIHU B OOII[ECTBEHHOM CO3HAHUU Ha
OPOTSAKEHUN OTPAYKEHHON B UICTOUHUKAX UCTOPUU
YeJIOBEUECTBA, OJHAKO UX CMBICJ U COAEpP:KaHUE
3aMeTHO OTJIMYAJUCh OT 3aKPEeIJIeHHBIX B COBpe-
MEHHOM Me:KIYHapOoAHOM U HAIlMOHAJIHLHOM 3aKO-
HOJATeJIbCTBE KOHIEIIMIA.

Uneu HEOTHEMJIEMOCTU MIPUPOKIAEHHBIX UEJIO-
BeKY IIPaB IOJIYYUJIU PA3BUTHE B U3BECTHBIX MCTO-
pPUYECKUX IOJUTUKO-IIPABOBBIX JOKyMEHTaX —
Benukoii xaptuu BosabHOCTer (1215), 6puTarcKoMm
(1689) u ceBepoamepuKaHcKoM Buiie o mpaBax
(1791). KoHnenmusa mpuopuTeTa IPaB UYeJOBEKa
KaK I'J100aJIbHOTO TeOMOJIUTUIECKOT0 ITPOEKTAa CTa-
Ja OykBaabHO umeein purc (pp. idée fixe), Goaes-
HEHHO YKDENWBIIEeHCcA B CO3HAHWU TaK Hal3bIBae-
MBIX MUPOBBIX BJIUT — IMIPABAIINX KJAHOB CTPaH
3amagHoi 1 uacTuuHo BocTouHoii EBpoIsI U B mIep-
BYIO OUepeAb IOJUTUUYECKOTO M JYXOBHOTO OIIMO-
"Henta Poccuum — Coemmuennbix IllTaToB Amepu-
Ku. J[lanHas KOHIEIIINSA OCHOBHIBAaeTCsS Ha B3TJIA-
IaxX W HCCJeJOBaHUAX (puysocodoB U OOIIECTBEH-
HBIX JesTesieil smoxu Bospoxxgenus u Pedopma-
nuu B EBpome, oxHOro mM3 Hambojee 3HAUMMBIX
TEePUOIOB B ICTOPUU €BPOIIENCKOro 06IIecTBa, CBA-
3aHHOTO C pas3BUTHUEM Hay4HOU, (usocodckoit u
ob61ecTBeHHOM MbIcau. CTep:KHEM U OCHOBOI KOH-
Henuy IIePBOHAYAJIBHO SABJIAJINCH PAIMOHAIU3M
¥ cBOOOJOMBIC/INE KAK ITIPOTUBOIIOCTABJIEHE DeJIn-
THUO3HOU pedopManuu KJIepuKaJIbHOMY KOHCEpBa-
Tu3My. anpHelne peBOIIOIMOHEBIE COOBITUA B
EBpore 6b1yu TeCHO CBSIBaHBI ¢ peajus3anueil mpaB
yejoBeKa. SIpKuit mpumep — (paHIIy3CKUE PEBO-
aontuu 1789—1792, 1848, 1870 rr.; PeBpab-
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ckasa peBogionus B Poccuu (23 despana 1917 r.)
u Hos6opbckaa B I'epmanuu (1918 r.) u ap. Kak
samerusa E.A. Kapmnos, «...Teopus eCTeCTBEHHBIX
IpaB YeJiOBeKa pas3BUBAaJIach B X0oMe OYpP:KyasHBIX
PeBOJIIONNI M MCXOAMUJIA M3 TOTO, UTO I[eJb TOCY-
JapcTBa — obecHeveHre eCTECTBEeHHBIX U HeOTheM-
JIEMBIX IIPaB YeJ0BeKa, MPUCYIINX KasKIOMY C MO-
MeHTa PoKIeHHusA. Bce JOOU POKIAIOTCS CBOOO-
HBIMU ¥ PAaBHBIMHM B CBOMX IIpaBaX, a rOCyJapCTBO
003aHO0 COAENCTBOBATEL 00ECIIeUeHNIO STUX IpaB» .
T'oBopsi 0 MecTe B3aMMOCBA3aHHBIX C IIPaBAMU
YeJIOBeKa IIPOIeCCOB B COBPEMEHHOM MUPE, MOK-
HO BBIPA3UTHCS CJIOBAMU 3HAMEHUTOTO KaHIlIepa
T'epmanuu OrTo o Bucmapka o TomM, UYTO KOH-
Imenmnus IIpaB YesjOBeKa ABJIAETCA €BPONENMCKOU
IeHHOCTBIO, BEICTPALAHHON «KeIe30M U KPOBBIO» 2,
JmnoxaJabHbIE TOJUTUYECKNE U3MEHEeHU B CTpaHax
Bocrounoit EBponbl Ha pybeke XX —XXI BeKoB,
BBIDA3UBIIINECS B «EBPOMEU3alUN» CTPAH OBIBIIIE-
TO COIMAJIUCTUYECKOTO 0JI0Ka, a TaKyKe OTKa3 OT-
IeJbHBIX apabCKUX ToCyIapcTB, CTPaH Bim:KxHero
u [ampHero BocToka OoT camMoCTOATENbHOI BHEII-
Hell TOJIUTUKU U UX CJIeJJoBaHUe B «(papBarepe»
nonuTuku CIIA ycuamiam pacmpocTpaHeHUue KOH-
IeNIUY TIPaB YeJoBeKa B rocymapcTBax, IpeBpa-
THUB €e B COCTaBHYIO YacCTh HAI[MOHAJIbHBIX IIPABO-
BBIX CHCTEM, a TaKyKe OCHOBOIIOJaTraloIuX IIPUH-
IUIIOB CYIIeCTBOBAHUS TOCYJapCTB.
OnHOBPEMEHHO C PasBUTHEM B3TJIAMOB O IPU-
opHuTeTe IIpaB UeJIoBeKa IIepe/ YeJI0BeUeCTBOM BCTaJ
He MeHee BasKHbBIM BOIIPOC, TPeOyOInii HeMe/JIeH-
HOT'0 paspelreHusa. JTO BOIIPOC COOTHOIIIEHUS IPaB
¥ cBO0OOJ UesIoBeKa 1 rocyIapCTBEHHOM BJIACTH, KaK
CIIOCOOHOCTH TOJUTUYECKOTO JuAepa Jubo BJIACT-
HOM T'PYIHOBI JUI[ OCYIIECTBJATHL KOHCTUTYIIMOH-
HBIII KOHTPOJb IIOBEJIEeHUS TpakJaH 1 00IIlecTBa B
MeJdaX pelleHus OOIeHAIMOHATbHBIX WU OO0IIe-
TOCyZapCTBEHHBIX 3aJaud. B maeaabHOM 0OIIlecTBe

! Kapnos E.A. IIpo6iema coGaiofieHnsa IIpaB YyejJoBeKa B
YCJIOBUAX MYJbTUKYJIBTYPHOI'O OOIIECTBAa B KOHIIEIIIUU
«BoBJyeueHus JIpyroro» IOprena Xabepmaca, unu Ilpes-
crodamuii 3akat EBponsi? // MexayHapoiHoe IyO0amd-
HOe m yacTHoe mmpaBo. 2019. Ne 4. C. 5—8.

2 Excerpt from Bismarck’s “Blood and Iron” Speech (1862) //
German History in Documents and Images (GHDI). URL:
https://germanhistorydocs.ghi-dc.org/sub_document.cfm?
document_id=250&language=english (accessed July 25, 2023).
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TMIOHATUSA AeMOKPaTUM, JUOepaJInu3Ma 1 IPaBOBOTO
rocyZapcTBa HEpa3phIBHO CBA3aHBI C peainsaliuein
IIpaB YeJI0BEKa W He IPOTUBOPEUaT APYT APYrYy HU
B KaKoU cTemeHM M HU B Kakux ¢opmax. O mpu-
OpUTeTe OAHUX IMEePEeUMCJIeHHBIX IIeHHOCTEeH mepes
IPYTUMU peuydu UATH He MOXKeT. JI1000# rpakna-
HUH 10 POKAEHUIO HaJeJeH OlIpeesIeHHOIl cTele-
HBIO CBOOOJABI, KOTOPasA TeM He MeHee OorpaHMUYeHa
WHTepecaMu APYTUX Jiofel, TaKuX Ke 4JIeHOB 00-
mecTBa, Kak 1 oH. CTemeHb 9TOTO OrPaHUYEHUS U
SIBJISIETCST Hepa3peIlnMoi IPo0IeMOoii YeIoBeUecTBa
Ha coBpeMeHHOM arame. B dumocohuu u nmpase, B
TPasKIaHCKOM OOII[eCTBe He MPeKPAaIaloTCA CIIOPEI
OTHOCHUTEJILHO CIIOCOOHOCTH UeJI0BeKa K CO3HATeJb-
HO-BOJIEBOMY BHIGODPY BO3MOIKHOI MOJEJU IOBEE-
HUA, TIpeAIosaraoIneii 3aBUCUMOCTb BBICTPaUBa-
HUA €ro JKU3HU OT BHEITHUX YCJIOBUN M 00CTOSA-
TeabcTB. Takike cienyerT yUYWUTBIBaTh, UTO Ji000e
IIPaBO OTPaHUUYUBAET CBOOOAY JIMUYHOCTHU IJIsI BO3-
MOYKHOCTH COCYIITeCTBOBAaHUSA CBOOOIHBIX T'PaKIaH
B ob61mrectBe. CyIllecTByeT i 0003HAUeHHAsT TPO0JIe-
Ma B POCCUICKOM OOIITeCTBe, U €CJIU Ia, TO KaK OHa
paspemaerca? Kak obecmeunuTh mpaBo JII0O00OTO pocC-
CUAHWHA HA YYACTHE B MOJUTUYECKOH, KYJIbTYPHOMN
¥ OOIIIeCTBEHHOHU »KM3HU, COOJI0OfaA IPKU 9TOM IIpa-
Ba M 3aKOHHBIE MHTEPECHl APYTuUX TpaskIaH, Kak
co3aTh CcOAJaHCHUPOBAHHYIO CHUCTEMY WHTEPECcOB
TrpakJaHCKOTO ob6IiecTBa u rocyzapctBa? OTBeToB
Ha 5TU BOIPOCHI B OOITIEeCTBE HET, XOTs MOUBITKU UX
paspellieHns IPeAIPUHUMAIOTCS MocTOsSHHO. Cpe-
I MHOTUX OTKJMKOB Ha BHISOBBI COBPEMEHHOCTU
clelyeT yKasaTh M Ha Mephl YTrOJIOBHO-IIPABOBOTO
peryaupoBaHua oTHoIlleHuil B Poccuiickoit Pene-
pamnuu B cepe COOTHOIIIEHUS CBOOOABLI UeJ0BeKa U
0e30ImacHOCTH OOIIleCTBAa U TOCYAapCTBa, OOPHOBI C
aHTUTOCYIapCTBEHHON IIpoIaraumoil, AJa KOTOPOii
ocoboe 3HaUeHUE MMeEeT PAa3BUTHE ITUMPOBHIX TeX-
HoJioruii®. B ¢BA3M C 3TUM MOXKHO YIOMAHYTHL U 00
WUCIIOJb30BAaHUY B IIPOTHUBOIPABHOM HEATEIbHOCTU
Pas3JIMYHBIX MECCEeHIKepOoB?.

B coBpemenHnoit ucropuu Poccumn muckyccuu o
HeoOXOAMMOCTY BBeIeHUs OO YCUJIEHUS OTBET-
CTBEHHOCTH! 34 aHTHUPOCCUMCKYIO IpomaraHiy HO-
CcAT IIepMaHeHTHBIH xapaKkTep. Oco0eHHO aKTUBHO
TIOI00HOTO POJia COOOIIEeHUA MOABIAINCH HAUNHASA

3 Kpasuos [I.A. IlpexnynpeskjeHne IPeCTYIHOCTH B 3py
pasBuTusa nudpoBIX TexHOJOTHH // PacciegqoBanme nmpe-
CTyIJIeHNI: Ipo0aeMbl 1 IyTH ux pemeHus. 2022. Ne 4.
C. 73—117.

4 Baroes B.B. Hcmnonb3oBaHnue mesh-MecceHAXepoB B
IIPOTHUBONIPABHO [IesITeIbHOCTHU: MPOOJIeMbl IPOTUBOLEH -
CTBUA W IyTH uX pemeHus // PacciemoBaHme mpecTyn-
Jeuuii: mpobiseMbl n nmyTu umx perreHus. 2023. Ne 1.
C. 108—116.

¢ cepenunbl 2015 r. B page CMU, coryiacHO KOTO-
peiMm B I'ocynmapcrBenHo#i [[yme mpoBoguiaach ak-
TUBHAA paboTa HaJ 3aKOHOIIPOEKTOM 00 yCTaHOB-
JIEHUYW YTOJIOBHOM OTBETCTBEHHOCTU 3a aHTHUTOCY-
IapCTBEHHYIO mponarauny. JlubepaabHOM OIIIO3M-
muell mpeamoJiarajoch, UTO <« KePTBAMH» HOBBIX
HOPM B 3aKOHOJATEJbCTBE CTAHYT KPUTUUYECKU
HACTPOEHHBIE K BJIACTH MOJUTUKU, OOIIIeCTBEHHbBIE
IeATeJIV W3 YHCcJja TaK Ha3bIBaeMOIl HEeCHCTEeMHOI
aubepanbuoil onnosunuu. C npuuaaruem 21 mapra
2014 roma KoHCTUTYIIMOHHOTO 3aKOHaA O NPUHSA-
mun Pecnyosmuku Kpeim u CeBacToImosis B cocTaB
Poccuiickoii Penepanuu B KadecTBe CYyOHEKTOB
@enepanuu aHTUPOCCHUIICKasA IponaraHaa B cTpa-
He U MUpe 3HAYUTEeJbHO YCUJINUJIACh U CTajla YIPo-
JKaTh Pa3BUTHUIO TocyAapcTBa ¥ Hambojee 3HAUM-
MBIX OGIIECTBEHHBIX UHCTUTYTOB. CiieyeT HamoM-
HUTH, YTO aHTUPOCCUIICKaAsA IpollaraHja KaK cIie-
nuduIHada yupaBisgeMas 1esaTeJbHOCTh UMeeT IJIu-
TeJIbHBIN NCTOPUYECKUI XapaKTep, MOCKOJIbKY 9TOT
IpoIecc 3alyIlleH MHOTO BeKOB Hasajn. HeraTus-
HbIe OTKJIMKY O BHEIITHell 1 BHYTPEHHEHN IMOJUTUKEe
Poccum B mociegHume rogbl UMEIOT YCTOHUUYUBYIO
TeHIEHIINI0 K YCUJIEHNI0, KPUTUUECKUMU OT3hIBa-
MU 3all0JTHEHO MHPOBOE HMHMOPMAIIMOHHOE IOoJe.
B wnogeiimeisr umcropum Poccum aHTHMpOCCHUIICKYIO
IIpomaraHay Kak MCTOPUUYECcKoe SABJIEHUE IIPUHATO
accoIMmMpoBaTh, MPEXKIE BCETO, C PaCIIUpeHHeM
BoeHHO-TIosIuTUUYecKoro 6i1oka HATO, B xXome Ko-
TOPOTO B CpeJCTBaxX MaccoBOil MHGOpPMAIUU pas-
BEePHYJIOCHh IIPOTUBOCTOSAHMNE IMPOTMaraHINUCTCKUX
mamua CIIA u crpan EBpocoiosa ¢ ogHOM cTOpPO-
HBI, Poccuu u ee corosuukoB (O[JKB, IIIOC, Coros-
HOTO rocyzapcTBa Poccum u Besnopyccuu u ap.) —
¢ npyroii. XoTsa OTBICKATh KOHKPETHYIO TOUKY OT-
cueTa JOCTATOYHO TPYIHO, BaKHO MIOMHUTH O TOM,
YTO aHTUTOCYJapCTBeHHasA MpomaraHga Hampsd-
MYIO CBSI3aHa C JeMOHCTPATHUBHO-IIPOTECTHOII mpe-
CTYITHOCTHIO®.

B 2022—23 rr. B cdepe yrosoBHO-IIPaBOBOM
oxpaHBI nHTepecoB Poccuiickoit Peneparuu, mIpas,
COIMAJNILHBIX TapaHTUIl W cBOOOJ IpaskIaH OT HO-
BBIX (hOPM NPECTYIIHON NeATeJbHOCTH U yTrpos Io-
CyZapCTBEHHOH 06e30TTacHOCTH 3aKOHOJAaTeJeM W3-
MeHeHbI HOPMBI ¥ TOJIOBHOTO KoaeKca PoccuiicKkoit
Denepanuu. [laHHble U3MEHEHUSA CTAJIU BO3MOXK-
HBI BBUAY IIOMPABOK B cTraThe 79 KoucTturynuu P®,
B KOTODOI peasm3oBaH NPUHIIUI BEePXOBEHCTBA
Koucturynuu Poccuiickoii Peneparnu, ee IpuoOpu-

> Unbun U.C. YroJ0BHO-TIPABOBAA IPEBEHIUA IPECTYILIe-
HUH, COBEpIIaeMbIX YYaCTHUKAMU IIPOTECTHBIX aKkmuii //
PaccrnenoBanue mpecrynieHuil: mpo6iieMbl W IYyTU HUX
pemrerus. 2023. Ne 1. C. 69—75.
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TeT HaJ MeXXAYyHapoaHO-IpaBoBbIMu akTamu®. He-
06X0IMMOCTh KOHCTUTYIMOHHOTO 3aKpeIJeHUus
BEePXOBEHCTBa HAI[MOHAJBHOTO IIpaBa HaJ MEKAY-
HaApOAHBIM ybOeAuTesbHO aprymeHTupoBaHa B.[I.
30pPBKUHBIM, KOTOPBIA yKas3aJ, YTO 3TOT IIPUOPU-
TeT 0COOEHHO OOJI)KEH B0300JaIaTh B TeX CJayda-
AX, Korjga «pemieHusa EBpomeificKoro cyga COMHU-
TeJBbHBI C TOUKHU 3peHusA caMoil EBpomeiicKkoil KOH-
BEHIIMH O IIpaBax 4dejoBeKa»'. B cBsaA3u ¢ uem cie-
IyeT BCIOMHUTH O IPOTPECCUBHOCTHU ¥ UCTOPUUEC-
KOl 00yCJOBJIEHHOCTH I'YyMaHU3AIIUN POCCUMCKOTO
OpPaBOCYAUA, UTO CBA3AHO C YKABAHHBIMU KOHCTHU-
TYNHNOHHBIMHU U3MEHEHUAMUS.

YxasaHHbIe MHHOBAIIVYU YT'OJOBHOTO 3aKOHOA-
TEJILCTBA CTAJIU HEOOXOAUMBIMU JJIS COBEPIIIEHCTBO-
BaHUA Mep IIPOTUBOJENCTBUA MHOCTPAHHBIM DPas-
BeIKaM, ycujaeHuA OOpPLOBI CO IMIIMOHAXKEM, IIpe-
CeueHHUs MacCOBOTO PACIPOCTPaHeHUA o0palneHui
K IPYTUM JHUIAM B LEeJAX MOOYy:KIeHUS UX K CO-
BEpPIIIEeHUIO IPOTHUBOIPABHBIX AeHCTBUII B yIepo
6€e30I1aCHOCTU TOCYAAapCTBa, IPEAYIPEKICHUSI HC-
TOJIb30BAaHUS B BOOPYKEHHBIX KOH(MJIUKTAX U BO-
€HHBIX IeHCTBUSAX HAeMHUKOB u T. 1. Hampumep,
B 2022 roay sakoHogaTeJeM IIPUHAT PAJT 3aKOHOB,
HAIMPaBJEHHBIX HA 3aIUTy HAIMOHAJbHBIX WHTE-
pecoB P® or HOBBEIX (pOpPM IIPECTYIHOUN AeATENb-
HOCTH U YT'PO3 rocyAapcTBeHHOi 6e3omacuHocTu. Kak
YKas3bIBAJIOCh BBIIIE, IIPEJCTABUTEN TAK HasbIBa-
eMoli aubepajabHON OIMO3UIINHU, OOJBLIIAA UYaCTh
KOTOPBIX HAaXOAUTCS B HACTOSIlee BpeMs 3a IIpe-
JejlaMH Halllel CTpPaHBbI, OTHOCAT MX K 3aKOHAM
OPOTUB aHTUPOCCUMCKOUN Ipomaraugbl. Kak 3as-
Bua Ilpencemarens Komurera mo 6€30IacHOCTU 1
TIPOTUBOAEUCTBUIO Koppynuum I'ocymapcTBeHHOU
Hywmbl, coaBTOop aTmx 3axkoHoB B.U. Iluckapes,
«..M3MEHEHUA — 9TO aJleKBAaTHBIA M CBOEBpe-
MEHHBINI OTBET Ha Te BBI3OBBI, KOTODHBIE ceiluac
CTOAT Iepej Halllel cTpaHoii»®. IIpuBemeM HeKo-

6 Cm.: Xaopuesa T.f., Kaumrac A.A. TemaTuuecKuii Kom-
MeHTapuii K 3akony Poccuiickoit ®@emepamuu o0 mompas-
ke K Korcrurynuu Poccuiickoii @enepanum or 14 mapra
2020 r. Ne 1-®K3 «O coBepIlieHCTBOBAHUY PETYJIHPOBa-
HUA OTJEJbHBIX BOIIPOCOB OPraHUW3aNuu U (QYHKIMOHU-
poBaHusa mybsnuHoU Baactu». M., 2020.

" BopbkuH B. Poccusa qomkHa G0POTHCA C BHEIIHUM «IH-
PUXKUPOBaHMEM» IIPABOBOM cuTyanueir B crpane // Poc-
cuiickaa rasera: denepanbHbIi BeIycK. 2010. 29 okTab-
pa (Ne 246). URL: https://www.rg.ru/2010/10/29/
zorkin.html (gara o6pamenus: 26.07.2023).

8 TIpaskuna W.H. Crparerus rymMaHu3anuu MPaBOCYLUS
KaK OTpa’keHUe CYIHOCTHBIX XapaKTEPUCTUK COBPEMEH-
Horo mpaBa // PacciemoBaHue IpecTyILIeHUT: TPOOIeMBbI
u nyTtu ux pemenus. 2023. Ne 1. C. 24—30.

9 Kax HOBBIM 3aKOH 3amuTuUT OesomacHocTs Poccum //
Odunuanpubiii caiit I'ocynapcrBennoil [ymer Dexnepasin-
woro Cobpanus P®P. 06.07.2022. URL: http://duma.gov.
ru/news/54877 (mara obpaimenus: 25.07.2023).

Ne 4/2023

TOphIe IPHUMEpPHI TaKOU NPaBOTBOPUYECKOI 1es-
TeJILHOCTH.

Hampumep, @enepanbabiM 3akoHOoM oT 29.12.2022
Ne 586-P3 BBeleHa OTBETCTBEHHOCTH 34 IIPECTYII-
JIeHUSI, CBA3aHHBIE C OCYII[eCTBJIeHNEeM AMBEPCUOH-
"ol mesarenbHOocTHU. C mexabpsa 2022 r. Pemepab-
HBIM 3aKOHOM oT 29.12.2022 Ne 582-P3 yxecTo-
YyeHa OTBETCTBEHHOCTH 34 CO3/aHue HeKoMMepuec-
KO# opraHusaluu, IocArailleil Ha JUYHOCTh U
mpaBa rpakgaH. BakHOU Bexoil B 3aKOHOTBOPUYEC-
Kol mesarenbHOCTU 'ocymapcTBerHO# [[yMBI cTamao
npunatue PegepanbuHoro 3axkona or 04.03.2022
Ne 32-P3, KOTOPHIM YCTAHOBJIEHA OTBETCTBEHHOCTH
3a pacupocTpaHeHMte JIOKHOM nHMOopMaIuu 06 uc-
noab3oBaunu BoopyxkeHHBIX Cuin P® u ux muck-
peauTanuu, a TakyKe YCTAaHOBJIeHA OTBETCTBEHHOCTh
3a MPU3BLIBBI K BBEJEHUIO CAHKIIWII B OTHOIIEHUU
Poccum, ee rpaxkgaH u opugndyeckKkux jauil. Peme-
panrbuBIM 3akoHOM oT 14.07.2022 Ne 260-P3 us-
MeHeHbI cTaThy YK P®, a Tak:Ke BBeJeHLI HOBLIE
COCTaBbI 3a IIPECTYIJIEHUSA ITPOTUB OOIIEeCTBEHHOMH
6e30MMacHOCTY, OCHOB KOHCTUTYIIMOHHOTO CTPOS U
6esomacHocTu rocygapcrsal’. Hampumep, no6asie-
Ha yacThb 3 B cT. 208 YK P®, xoTopoil ycTaHOBIIE-
Ha OTBETCTBEHHOCTH 34 yuacTue rpaskganuaa Poc-
cuiickoii @egepanuy UM IIOCTOAHHO IIPOMKUBAIO-
miero B Poccuiickoit @emepaniuu guiia 0e3 rpak-
JaHCTBAa B BOODPY:KEHHOM KOH(MJIUKTE, BOCHHBIX
IefiCTBUAX WJIW UHBIX NeHCTBUAX C MPUMeHeHUeM
BOOPYKEHUS M BOGHHOU TeXHWKU Ha TEPPUTOPUU
WHOCTPAHHOTO TOCyJapCTBa B IIEJSAX, IIPOTHUBOpPE-
vamux uHTepecaM Poccuiickoit @enepanuu (upu
OTCYTCTBUU IIPU3HAKOB I'OCYIapCTBEHHOI N3MEHBbI).
I'naBa 28 YK P® gomonnena ct. 274.2 o Hapyiie-
HUU IIPABUJI IIEHTPAIN30BaHHOTO YIIPABICHUS TeX-
HUYECKUMU CPEeICTBaAMHU IPOTUBOAEUCTBUS YIPo3aM
YCTOHUYMUBOCTHU, 6€30TMACHOCTH U IEJIOCTHOCTU DYH-
KIIMOHUPOBaHUA Ha TeppuTopuu Poccuiickoit ®Pe-
Jepanuu WHOOPMAIMOHHO-TeJIeKOMMYHUKAI[MOH-
HOI ceTu VIHTEepHET U CeTU CBAZU OOIIETO II0JIb30-
Bauusg. Cratea 275 VK P® gomosHeHa HOBBIM CIIO-
co0OM COBEpIIeHUA MPECTYIJIeHUA — IepexoaoM
Ha cTopony mpoTuBHuKa. Crarweit 275.1 YK P®
BBeJleHa OTBETCTBEHHOCTH 33 COTPYAHMYECTBO Ha KOH-
umeHITMATBLHOM OCHOBE C MHOCTPAHHBIM TOCYIap-
CTBOM, MEKIYHAPOTHOM JINO0 MHOCTPAHHOM OpraHu-
ganueii. B crarve o mnuonaxe (cr. 276 YK P®D)

10 Cm.: EpmosioBuu S1.H. HayuyHO-IpaKTUYECKU KOMMEH-
Tapuii kK PenepansbHoMy 3aKoHy «0O BHeceHHUU H3MeEHe-
HUl B YTrosoBHBIN Komekc Poccuiickoit Pemepanuu u
YroaoBHO-IIpoIleccyaabHBIR KomeKke Poccuiickoit @enepa-
nuu» ot 14 miona 2022 roga Ne 260-P3 // IIpaso B Bo-
opyskeHHbIX Cunax — BoernHo-mpaBoBoe o6oapenue. 2022.
Ne 11. C. 89—103.
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yKasaH HOBBI# CII0CO6 COBEPINIEHUS 9TOTO MIPECTYII-
JIeHusA — Iepejada, cobupaHue, MOXUIeHNEe WU
XpaHeHUe B IeJAX Iepefavyy MPOTUBHUKY CBele-
HU, KOTOPbIe MOTYT OBITH MCITOJH30BAHBI IPOTHUB
Boopy:xennbix Cua Poccuiickoit @enmepanuu, Ipy-
TUX BOHICK, BOMHCKUX (DOPDMUPOBAHUII U OPraHOB
Poccuiickoit @enepariuu, coBeplieHHbIE B YCIOBU-
SIX BOOPYKEHHOTO KOH(MJINKTA, BOEHHBIX AeHCTBUN
WJIYU WHBIX JeUCTBUI C IPUMEHEHNEeM BOOPYKEeHU
U BOEHHOM TexXHUKU ¢ yuactueM Poccuiickoit Pe-
nepanuu. K HOBBIM cocTaBaM IIPECTYIJIEHUH dKCT-
PEMMCTCKOII HapPaBJIeHHOCTH OTHECEeHBI My6JImY-
HBbI€ IPU3BIBHI K OCYIIECTBICHUIO AESITEJIHLHOCTH,
HamIpaBJIeHHOIN IPOTUB 6e30TaCHOCTU T'OCyJapcTBa
(ct. 280.4 YK P®). Takxe HOBOI craTheit 282.4
YK P® ycranoByieHa OTBETCTBEHHOCTDH 32 HEOTHOK-
paTHbIEe IPOTATAHAY WJIU MyOJUYHOE NTeMOHCTPHU-
poBaHUWe 3aIpeIeHHON CHUMBOJUKHU. ¥ TOJOBHBIA
3aKOH JOIIOJIHEH IIPeCTyIlJIeHueM — HapyIleHueM
TpeGOBaHUII IIO 3AIUTE TOCYAAPCTBEHHOI TalHBI
(ct. 283.2 YK P®), a B crarsio 322 YK P® (uesa-
KOHHOe TmepeceueHmne ['ocymapCcTBEHHOI TI'DaHUIIbI
Poccuiickoit @enepanum) GbLIN BHECEHBI COIYT-
CcTByIOIHe u3MeHeHUA. K BaKHOMY M3MeHEHWIO
YTOJIOBHOTO 3aKOHA CJeIYyeT OTHECTU U U3MeHeHUe
cratbu 284.1 VK P®, u3 KOTOpoOil HCKJIIOUYEHO
yKasaHue Ha Tepputopuio Poccuiickoii Peneparum,
3aKOHOJaTe] b pacIiupser chepy mMpuMeHeHUs CTa-
ThU W Ha TEPPUTOPUU T'OCYAAPCTB, TH€ OCYIIECTB-
JIsieTcs AesiTeJbHOCTh TAKUX opranmsanuii. Kpome
TOTO, 3aKOHOM CYIIeCTBEHHO Y’KeCcTOUeHbl HaKa-
3aHUS 3a HAEMHUUYECTBO, a BCe ero BHUIbI OTHeEcCe-
HBI K 0C000 TAMKKHUM IPECTYILJIEHUAM.
®DenepanbHBIM 3aK0OHOM 0T 18.03.2023 Ne 58-D3
IPOJI0JI’KeHa 3aKOHOTBOpYecKas MeATeJbHOCTh 110
TTPOTHUBOAEHCTBUIO POCTY TEPPOPUCTUUECKUX U K-
CTPEMUCTCKUX YI'PO3 000POHOCIIOCOOGHOCTH W TOCY-
IapcTBeHHOI 6Ge3omacHocTy Poccuu. B pamkax yka-
3aHHOH gedTenbHOCTH nM3MeHeHa cT. 207.3 YK P®
IyTeM BBeJeHWSA YTOJOBHOII OTBETCTBEHHOCTH 3a
yO0JIMYHOE PACIIPOCTPaHeHre IO BUIOM JOCTOBEp-
HBIX COOOIIIeHUII 3aBeIOMO JIOMKHOI MHMOpMaIuu
00 oKazaHUU AOGPOBOJBbUECKUMU (DOPMUPOBAHUA-
MU, OPTaHU3alUAMU UJIU JUIAMU COJNeificTBUA B
BBITIOJTHEHUHU 3a]1a4, BO3JIOKEHHBIX Ha Boopy:keH-
uble Cuabl Poccuiickoit @enepanuu. Vamenenue
pefakIuu yKasaHHOM CTaTbu OBIIO CBA3aHO C He-
00X0IMMOCTBIO pellieHnA TPobieM KBaTUDUKAITUT
JaHHOTrO mpectymenusall. Kpome Toro, omoanesa

11 Kammuu B.C., Berukos B.B. OcoGeHHOCTY KBaau(puKamuu
IIyOJINYHOrO PACIIPOCTPAHEHUS 3aBeJOMO JIOKHOMN nH(popMa-
muu o6 mcmoabsoBaHuu Boopy:xenubix Cun Poccuiickoit
demepariuu, HUCIOJHEHWU T'OCYAAPCTBEHHLIMU OpTraHAMU
Poccuiickoit Peneparuu cBoux moaHomouwnii (crarbs 207.3
VK P®) // Bectuux MockoBcKoii akagemuu CiieICTBEHHOTO
Komurera Poccuiickoii @emepariuu. 2022. Ne 4. C. 46—51.

1. 1cr. 215.4 YK P® ycranoBiaeHreM OTBETCTBEH-
HOCTH 3a He3aKOHHOE MPOHUKHOBEHME Ha BaKHBINA
roCyapCcTBEHHBIN 00BEKT, COOPY KeHe Ha KOMMY-
HUKAIUAX, K CHEIUAJbHOMY I'Py3y, OXpaHa KOTO-
PBIX OCYIIECTBJIAETCA BOMCKAMM HAIMOHAJIBHOI
reapauu Poccuiickoit @enepanuu. 3aKOHOM H3Me-
HeHa craThsa 280.3 YK P®, B KoTOpyI0 BBeIeHBI
TMOJIOKeHUA 00 OTBETCTBEHHOCTH 3a NMyOJWYHBIE
nmeficTBUs, HaTpaBJIeHHbIe HA TUCKPEIUTAIINIO OKa-
3aHUA T0OPOBOJIbUECKUMU (POPMUPOBAHUSIMU, Opra-
HUBAIUSIMU WJIX JUIAMU CONeliCTBUSA B BBHINOJIHE-
HUU 3aJ1a4, BO3JIOJKEHHBIX Ha BoopyskeHHnble CUIBI
Poccuiickoit Penepanuu, TaxkKe yBeJINUEHO MaK-
cuMaJibHOe HaKasaHue.

C 9 mas 2023 r. ®@egepalbHBIM 3aKOHOM OT
28.04.2023 Ne 157-®3 ycraHoBJieHA OTBETCTBEH-
HOCTBH 3a COJ[efiCTBYE B UCIIOJTHEHUN PEITeHU MeK-
IYHApPOAHBIX OpraHu3anuii, B KOTopsix Poccusa He
MPUHUMAET yYacTUsa, NI WHOCTPAHHBIX rocopra-
HOB, a TaK’Ke 3a MPUSBIBHI K COMEHCTBUIO B UCIIOJ-
HEeHUU TaKux pemeHuii. Heo6xoqmmocTs ero npu-
HATUSA 00yCJIOBJIeHA aKTyaJlbHOCTHIO TOTPEOHOCTH
COBEPIIIEHCTBOBAHUSA YTOJIOBHO-IIPABOBOII OXPaHbI
HaIlMoOHAJBbHBIX MHTepecoB Poccuiickoit Pemepa-
IIUY, IPAaB U CBOOOM IPaskIaH OT HOBBIX (DOPM IIpe-
CTYIHOM! AeATeJLHOCTU U YyIPO3 rocyAapCTBeHHON
O0esomacHocTH. VIM 3HAUUTEJIbHO yCHUJIEHA OTBET-
CTBEHHOCTH 3a MPECTYILJIEHUS TePPOPUCTUUECKON
HaIpaBJIeHHOCTHU, B TOM UHCJE 34 TEPPOPUCTUUEC-
KUH aKT U rocymapcTBeHHyI0 uameny. Ctarbsa 281
YK P® — «JluBepcusi» MOMOJIHEHA IIOJIOMKEHUS-
MU, YCTAaHABJIMBAIOIIUMN OTBETCTBEHHOCTDH 3a Ha-
HeceHUE B Pe3yJIbTaTe COBEPIIeHUA JaHHOTO IIpe-
CTYIJIEHUS Bpeja 3J0POBBIO JioAel m (UJIm) KOM-
IMOHEHTaM IIPUPOIHOM Cpeabl, a TaKk:Ke ImpeaycMar-
PUBAIOIIUMU TTOBBITIIEHHYIO YTOJOBHYIO OTBETCTBEH-
HOCTh B CJIy4Yae eTro COBEPINeHUs I'PYIIIOH JUIL 10
IpeABapUTEILHOMY CTOBOPY JUOO B COUPSKEHUU
C IOCATaTeJNbLCTBOM Ha O0BEKTHI (heaepaabHOTO
opraHa MCIOJHUTEJbHOI BJIACTH B 00J1aCTH 000pO-
HBI, Boopy:xenubrx Cun Poccuiickoit Pemepariuu,
BOMCK HallMOHAaJbHOU rBapauu Poccuiickoit Dene-
pamnuu, OpraHoB IroCyIapCTBEHHOM BJIACTH, IIPUBJIE-
KaeMBbIX JJIS BBITIOJHEHUS OTAEeJIbHBIX 3a7a4 B 00-
JacTu 00OPOHBI, a TaKiKe Ha 00BEKTHI TOIJIHUBHO-
9HEPreTUUYEeCKOro KOMILJIEKca U OpraHu3aIiuii 06o-
POHHO-IIPOMBIIIIJIEHHOTO KOMILIeKca Jubo ¢ mocs-
raTeJbCTBOM Ha 00HEKTHI MCIIOJb30BaHUA aTOMHOMN
SHEPTUU, IOTEHIINAIbHO OITaCHbIe OMOJOTUUECKUE
00BEeKTHI JIN0OO C MCIOJIB30BAHUEM ANEPHBIX MaTe-
puaoB, PaANMOAKTUBHBIX BEIECTB MU HUCTOUHU-
KOB PaJAMOaKTHUBHOTO M3JIYUYEHUS JU0O0 SITOBUTHIX,
OTPABJIAOIINX, TOKCUYHBIX, OMACHBIX XUMUYIECKUX
BeI[eCTB WMJM IMATOTEHHBLIX OMOJIOTMUYECKUX areH-
TOB. YKas3aHHBLIM 3aKOHOM JIOIIOJTHEH ¥YTOJOBHBINA
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KOoJeKC — BBemeHa HoBada ctaTha 284.2 YK PD
«OrasaHue cOmelicTBUSA B WMCIOJHEHUU PeIleHUHi
MeXXIYHApPOOHBIX OpraHms3aluii, B KoTopsix Poc-
cuiickasa Pegepalud He yIaCTBYeT, UJIU MHOCTPAH-
HBIX TOCYJapCTBEHHBIX OpranoB». Takixe 3aKOHOM
yCTaHOBJI€HA YTOJIOBHAS OTBETCTBEHHOCTD HE TOJIb-
KO 3a HamaJeHWe Ha JUI[ WU YUPeKIeHUsI, KOTO-
pble MOJIb3YIOTCSI MEXXKIYHAPOIHON 3aIluToi (IIpe-
IyCMOTpeHHAaA MeHCTBYIOINell pelaKIeldl CTaTbU
360 YK P®), HO u 3a yrpo3y COBEPIIEHUS TAKOTO
"HanageHusi. Ciaexyer od0paTuTh ocoboe BHUMAaHUE
Ha 3HaUeHNEe PACCMOTPEHHBIX 3aKOHOAATEJIbHBIX
M3MeHeHUH U AJIs IPOTUBOAEHCTBUA MEXKIYHAPOI-
HBIM IPECTYIJIeHuAM 2,

Takum o6GpasoM, CyIIeCTBEHHOe H3MeHeHUe
YT'OJIOBHOTO 3aKoHomaTenbcTBa 3a 2022—2023 rr.
WMeJIO IeJbI0 3HAUMTEeJIbHOE yCUJIeHHe Mep IIPOo-
TUBOJENCTBUS POCTY TEPPOPUCTUUYECKUX W BKCT-
PEMHUCTCKUX YTPO3 OOIECTBEHHOU U I'OCyJapCTBEH-
HOU OesomacHocTu. CiaegyeT OTMETHUTH, UTO 3aKO-
HOTBOpUYeCcKas AesSTeJbHOCTh TOCYyZapcTBa 3a IOC-
JefHUe TOABI Oaja IOBOJ HEKOTOPBIM HeJpyiKe-
CTBEHHBIM CTPaHAM U MPEACTAaBUTEJAM OIIIIO3UIUN
BHYTPHU CTPaHBI 3aTOBOPUTH O BO3BpPaATE «Je-ope»
u «ae-paKTo» K medasbHo usBecTHO B CCCP
58-it cratbe YK PC®CP (cratpu 58.1, 58.1a —
58.1r u 58.2 — 58.14 Vroaxosuoro kogexca PCOCP
1922 roga B pepakmuu 1926 roma u 6ojiee MO3THUX
pemaxkmmusax)3,

B cBsizgu ¢ 9THM ciie[yeT OTMETHUTb, YTO B CO-
BpPeMEeHHBIX YCJIOBUAX, Korjga B Poccuiickoit @e-
nepanuy chOpMUPOBAJICSA CTAOUIBHBIN TOJIUTHYEC-
KU peKUM, IPeIyCcMaTPUBAIONTUI TOJTUTUIECKYIO
KOHKYPEHIINIO, HaJu4yhe PeaibHOUN ONIIMO3UIIUU B
napJaMeHTCKUX MHCTUTYTax u HesaBucuMbie CMU,
peanusanus JUYHBIX U MOJUTAUYECKUX IIPaB TPask-
IaH ABJIAETCS OJHUM U3 IPUOPUTETOB TOCyIap-
crBerHoi noautuku. Crarba 2 Koncrurynuu P®
rapaHTUPYeT COOJIoZeHNe IIPaB U CBOOOJ UeJsIoBe-
Ka, UX HeOTheMJIEMOCTb U HEJOIYCTHUMOCTh HX
orMmenbl. KoHcTuTymueir P® KoHCTaTUPYeTCs IIPU-
3HaHWE MIPaB ¥ CBOOOJ HEOTUY KJAAeMbIMU W IIPHU-
HaAJeKallUMU 4YeJIOBEeKY OT poKaeHusa (4. 2
ct. 17 Korcturynuu P®). 3ampeiiaerca nsgaBaTh
3aKOHBI, OTMEHSIOIe UJIN yMaJdMoIlue mpaBa u
cBOOOIBI UesioBeKa M rpamkgaHuHa (4. 2 ct. 55).

12 sauos A.JI., Kpasros [[.A. OTBEeTCTBEHHOCTH 38 MEJXK-
JyHapoaHble IIPeCTYILJIeHWsA: HOBBIe BBIBOBHI // Paccie-
JOBaHMe MIPEeCTYILJIeHU: IPOBJIEeMbl ¥ IYTU UX PeIIeHMs.
2022. Ne 3. C. 64—70.

13 TTocranosiernne BIIVK or 22 mosa6ps 1926 roga «O BBe-
IeHUu B neiicTBue YrosoBHOTO Kojmekca PCPCP penpax-
muu 1926 roga» (BMecte ¢ YrosioBHBIM Kojexcom PCPCP) //
Cobpanune ysaxkonernuit PCPCP. 1926. Ne 80. Cr. 600.
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ATOT 3ampeT ycTaHaBJAUBaeTCsa He TOIbKo KoHcTu-
Tynueit P®, HO U MeXIyHapOAHBIMU MCTOUYHUKA-
MU, ABJISIOIIMMUCS YaCThI0 POCCUMCKOM IPaBOBOM
cucteMbl. Bmecte ¢ Tem cratheir 55 KoHeTuTyium
P® pomyckaercda orpaHMyeHme IMpPaB TpaKaaH,
KOTOPOE MOJKET OBITH AOIYCTHMO IIPU 3AIUTE OC-
HOB KOHCTUTYIIMOHHOTO CTPOS, HPABCTBEHHOCTH,
3I0POBbsA, MPaB U 3aKOHHBIX WHTEPECOB APYTUX
Ui, obecreueHUM 0O0OPOHBI CTPAHBI M 6e30IacHO-
cTu rocyzapcTsa. JlaHHbBIN epeueHb ABJIAETCS 3aK-
PBITHIM U HE MOJKET TOJIKOBATHCS PAaCIIUPUTE]b-
HO. B MexIyHapoAHBIX NPABOBBIX NOKYMEHTAX
TaKJKe JefiCTBYIOT aHAJOTMYHbBIE TPAaBUJIA YCTAHOB-
JeHUs orpaHudYeHuii — Bceobirasa mekJjapamus
npaB uesoBeka 1948 r. (m. 2 cr. 29), ITaxkT 006 KO-
HOMHYECKHUX, COIMANbHBIX U KYJbTYPHBIX IIpaBax
1966 r. (ctT. 4), JorymenT KomeHrareunckoro cose-
manus KoHdepeHIIuY 0 YeJI0BeUeCKOMY M3Mepe-
"Huio CBCE 1990 r. (ct. 24), MeKIyHAPOAHBII TAKT
0 TPaKIaHCKUX W HOJUTUUYECKUX IpaBax 1966 r.
(ct. 4), EBpormeiickasg KOHBEHIIUS O 3aIllUTe IIPaB
yeJiIoBeKa M OCHOBHBIX cBoOox 1950 r. (ct. 8—11,
18 u «oTcTymieHre OT CBOUX 00A3aTENIBCTB» —
ct. 15). B nammom ciaydae peub uaeT He 00 orpa-
HUYEeHUU CBOOOJBI, CIPABEIJINBOCTH W PaBEHCTBA
BceX Ilepel 3aKOHOM, a 00 OTrpaHMYEeHUU YCJIOBUM
¥ TIPeJeJioB peajnsalluu CBOOOABI B KOHKPETHBIX
cdepax oOIECTBEHHBIX OTHOIIEHU, CBA3AHHBIX C
obecmeuenneM 0e30IIaCHOCTH T'OCyJapCTBa.
Koucrurymuonnsrit Cyn B page IOCTaHOBIEHUI
BbIpaboTaJl IPUHITUIILEI OTPAaHUUYEHUS IpaB U Oajl
UM TOJKOBaHME, UTO rapaHTUPYyeT 3alllUTy IPaB u
CcBOOOJ TPasKAaH U B TO K€ BPeMs IT03BOJISIET 3aKO0-
HOZATeJI0 IPUMEHSATh TaKWe OTpaHuYeHus B 00-
IIeCTBEHHO 3HAUMMBIX Ieasax. Tak, B ompeneie-
Huu oT 14.07.1998 Ne 86-0O Koncturynuonusiit Cyn
chopMyIMPOBAT MPUHIIUI — «OTPAHUYEHUSA TOJI-
JKHBI YUYUTHIBATh HEOOXOAMMBIH 0aaHC MHTEPECOB
YeJI0BeKa, 00IecTBa u rocygapcrsa» 4. Takum 06-
pasoM, CyIecTBeHHOe M3MeHeHUe YTrOJIOBHOTO 3a-
kKoHozaTesabcTBa 3a 2022—2023 rr. cBs3aHO HC-
KJIIOUUTEJHHO ¢ 60ph60ii rocyzapcTBa ¢ 9KCTPEMU-
CTCKUMM NIPOSABJEHUAMU W HAIIPaBJEeHO Ha 3alllu-
Ty OCHOB KOHCTUTYIITMOHHOTO CTPOA U O0ecreveHmne
00IIecTBeHHOM Oe3omacHOCTH. BeIGOp MexxIy CBO-
0001 1 6e30IIaCHOCTHIO JIHUIIEH CMBICIA, TAK KaK
6€e30I1aCHOCTh U €CTh OJHA M3 IJIaBHBIX UeJIOBeUec-
KHUX CBO0OOM, pagum KOTOPOM TOCYJapCTBO MOJKET
OTrPAaHUYUTH APYyTue CBOOOABI. YCTAaHOBJEHUE OT-

“ Onpenenenne Koncrurynuonnoro Cyna P® or 14.07.1998
Ne 86-O «ITo meny o mpoBepKe KOHCTUTYIIMOHHOCTH OT-
IeJbHBIX moJioykeHuit PenepanbHoro sakona «06 omepa-
THUBHO-PO3LICKHON AeATEeJIbHOCTH» II0 Kajiobe I'paskJaH-
ku U.T'. Yepuosoii» // CIIC «Koucyasrautlliioc».
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BETCTBEHHOCTH 3a AHTHUPOCCUMCKYIO IIPOIarauay B
paMKax KOHCTUTYIIMOHHBIX TapaHTUH obeceueHns
IIpaB W cBOOOJ rpaskIaH MCKJIOUAeT PUCK 3a0BITh
0 IIpaBax 4YeJOBeKa IIOJ IpeoroM 6G0pbObI C Tep-
POPU3MOM U SKCTPEMU3MOM.

B cBsI3U ¢ 9TUM MOYKHO BCIIOMHHUTB, YTO B YCJIO-
Buax aBropurapusma B CCCP 8 YK PC®CP 1960 r.
comepskaach cT. (0 «AHTHCOBeTCKAaA aruTamua 1
nponarauga». OCHOBHOe OTJiMure YKasaHHOU cTa-
TbU OT IPUHATHIX 3a IIOCJEAHHNE T'OAbl 3aKOHOMA-
TeJbHBIX N3MeHeHUu B YK P® zakiouaercsa B ToM,
yro craTthd (0 YK PCHCP umena AIBHYIO HUIE0JO-
THUECKYI0 OKpPAacCKy. ITO II03BOJISAJIO IIPUBJIEKATDH
rpakJaH K OTBETCTBEHHOCTH 3a PaCIpOCTPaHeHure
uneii, comepsKalux IpakTUYECKU JIO0YI0 KPUTHU-
Ky OpPraHOB roCyJapCTBEHHON BJIACTH W yIIpaBJie-
HUsA, B Xome Oecel, BBICTYILJIEHUH, MTOKJAA0B, Ha
co0paHMUAX B KOJIEKTHBAX, Ha HAYYHBIX (popymMax
U T. ., TO €CThb 3a MaKOMbIcaMe. PaccMoTpeHHEBIE
JKe BBIIlIe U3MeHEeHUsI YTroJIOBHOTO 3aKoHa B 2022—
2023 rr. HUKouM 00pasoM He IIOCATAIOT Ha IIpaBa
¥ cBOOOBI TPasKAaH, U B TOM YKCJIe Ha 3aIUINeH-
Hy®0 craTtbeil 29 Korncrurynuu P® cBob6oay BhIpa-
JKeHUS TPaXJIaHUHOM CBOEH IIOJUTHYECKOU I103HU-
Uy 1 cBoboay MHeHuii. OCHOBHBIM COJepyKaHneM
mmpeajiaraeMbIX IPAaBOBBIX HOPM CTaHeT obeclieue-
Hue 6e30IIacHOCTH KU3HeAesATEeJIbHOCTH TpakIaH
B YCJOBUAX IPOUCXOIAIIETO 000CTPEHUSA MEKIY-
HapoOAHOI OGCTAHOBKW M BO3SHUKHOBEHHUS HOBBIX
BHEIITHEIOJUTUUYECKNX PUCKOB.

Yro Ke KacaeTcs IPEANOJIOMKEHUN 0 BO3MOK-
HOCTHY BO3BpallleHusd («pPerHKapHAIUMN») IIeYab-
HO umsBecTHOt B CCCP 58-i1 crarbu YTOJOBHOTO
komexca PC®CP (1938 r.), To Takas BepOATHOCTH
abCOJIIOTHO MCKJIOUYeHa.

OcuoBHBIM cMbICIOM CT. 58 YK PC®CP aBiusa-
Jach IIpaBoBas 3aIl[UTA He TOJbKO M HE CTOJBKO
KaKUX-JI100 roCcyIapCTBEHHBLIX WHCTUTYTOB, a CO-
xpaHeHue ycranoBiaenuoi B CCCP, kak mpeamoJia-
raJjoch, pa3 U HaBceraa, KOMMYHUCTUYECKOI uie-
0JIOTUU, 3aBO€BAaHUI IIPOJIETAPCKOM PEBOJIOINH, O
yeM NPSAMO TOBOPHUTCA B AUCIO3UIMU CTATHH.
B coBpemenHBIN TepUoOa PaA3BUTUSI POCCUHICKOTO I'0-
cyIapcTBa B cOOTBeTCTBUHU co cT. 13 KoHcTurynun
P® mukakas nmeosorus He MOKeT yCTaHABINBATh-
cA B KauecTBe TOCYJapCTBEHHOM mJIu 00s3aTesb-
HOM, moToMy 4TO chepa UIE0JIOTUM — ITO chepa
00Cy K IeHNsI, KDUTUKHU, OOIIeCTBEHHOI NUCKYCCHUHU,
CTOJIKHOBEHUS MHEHUU U CYKIeHUM.
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BocbMoe viapaHiie

Hotapwuat. Yue6. nocobue. 8-e u3g., nepepab. n gon. Mpud
MO P®. Npudd MY MU "lNpodeccroHanbHbili yuebHuk". M'pud HAN
o6pasoBaHunA u Hayku. Mpudcd MexayHapoaHoro o6beAUHEHUA Mo
obecrneyvyeHno U 3aliMTe NpaB afBOKaTOB U HoTapuycoB / [loa
Hayy. pea. .b. Mup3soesa, H.[l. Qpuawsunu; noa obuy. peaq.
H.M. UnowwurHon, T.B. AdeptornHon. 399 c.

ISBN: 978-5-238-03628-1

lMpeacTaBneHa MCTOPUA CTAHOBMEHWUA U OpraHn3auna HoTapu-
aToB B Poccuiickoli Pepnepauun; naHa xapakTepUcTUKa HOPM Mnpa-
Ba, PErYNUPYHOLLMX 06LLECTBEHHbIE OTHOLUEHWUA, BO3HMKAIOLLME NPU
YAOCTOBEPEHUN HOTapuycamu 6eccrnopHbIX Npae U PakToB; pac-
CMOTPEHbI BOMPOCHI CBUAETENbCTBOBAHNA JOKYMEHTOB, BbIMUCOK
U3 HUX, 0oPOPMIIEHMA HACNEeACTBEHHbIX NPaB, NPUAAHUA JOKYMEH-
TaM UCMONHWUTENbHOW CWUMbl U BBINOJIHEHUA APYrMX MpeaycMoT-
PEHHbIX 3aKOHOM AeCTBMI B LienAX o6ecrneyeHmna 3almTbl Npas U
WHTEPECOB rpakaaH 1 IoPUANYECKUX NNL.

Yu4TeHbl nocnefHue U3MeHeHUA B 3aKOHOAATENbCTBE O HOTa-
puate U nNpoaHanvM3npoBaHbl HOBble HOPMAaTUBHbIE aKTbl, OTHOCA-
LMecA K HoTapuarnbHON AEATENbHOCTY.

[nA cTyneHTOB M acnvMpaHTOB OPUAMYECKUX BY30B, a TaKkKe
pyKOBOAMTENEN XO3ANCTBYHOLMX CYOBHEKTOB.
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AHHoTanug. B craTbe IpoaHaAN3MPOBAHO BAMSHUE IU(MPOBU3ALUYU S3KOHOMUKY, OA@HKOBCKOM, HAAOTOBOM U (hMHAH-
COBO-XO3IUCTBEHHOMN c(ep AeaTeABHOCTU Ha (POPMUPOBAHUE NPO(EeCCHOHAABHOM NIPECTYIHOCTH B HAAOrOBOM cdepe.
BbIABA€HEBI IPU3HAKU COBPEMEHHON HAAOTOBOM PO eCCUOHAABHON IPECTYIHOCTH, (DAKTOPHI, CIIOCOOCTBYIOWINE (hopMu-
pOBaHHIO NPO(MeCcCUOHAABHON NPECTYIHOCTH B HAAOroBOU cdepe. PaccMOTpeHBI CIIOCOOBI COBEPIIEHUSI U BBIIBACHUS
TaKUX IPECTyIACHUMN.

KaroyeBple CAOBa: HaAOTOBBIE NIPECTYIIAEHU, TPOMECCUOHAABHASA IIPECTYIIHOCTD, U pOBU3AIUsa 3KOHOMUKY, IU(d-
poBHU3anysa HaAOTOBOTO aAMHUHUCTPUPOBAHUS, NUMPOBU3alUs OAHKOBCKOU ceprl, BEIIBA€HUE IPECTYIIACHUN.

BbaaropapHOCTH. ABTOPEL BEIpayKaloT IPU3HATEABHOCTDh AOKTOPY IOPHAMYECKUX HayK AreKcaHApPY MBaHosuuy ['ypo-
BY, AOKTODPY IOPUAMYECKUX HaykK, Ipodeccopy Mave Mabuuy Kyueposy.

Bxkaaa aBropoB: MouceeHKO M.A. — KOHIeNIINs NCCAEAOBAHM, aHaAU3, (popMyArpoBaHHue BBIBOAOB; KopoTkoBa O.B. —
00paboTKa MaTepuarOB, IIOATOTOBKA TEKCTa.
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Bectauk MockoBckoi akapemuu CaepctBeHHOTO KomuTeTa Poccutickoit ®eapepanuu. 2023. Ne 4. C. 75—81. doi: 10.54217/
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Abstract. The article analyzes the impact of digitalization of the economy, banking, tax and financial and economic
spheres of activity on the formation of professional crime in the tax sphere. The signs of modern tax professional crime,
factors contributing to the formation of professional crime in the tax sphere are revealed. The ways of committing and
detecting such crimes are considered.
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podeccrmoHaNbHBIE TPECTYIIJICHUA 3aHNMA-
IOT 0cob0e MecTo B BUIOBOI KiaccubuKa-
IIUU TIPOTHUBOIIPABHBIX AesHuii. OmgHO U3
IEPBBIX IOCTCOBETCKUX KOMILJIEKCHBIX MCCJIEI0OBA-
HUI, TOCBAIIEHHBIX TPOGheCcCUoHATBHOMN MTPEeCTyII-
"HOocTH, npuHamiIe:xkuT A.W. I'ypoBy m BKJIIOUaeT

© MouceeHko M.A., KopoTtkosa 0.B., 2023

Ne 4/2023

OPenIOMKEeHNA II0 IPeAyIperKIeHuI0 Ipodeccro-
HAJbHOM IPECTYIIHOCTHU, B KOTOPBIX 0cO00E 3HAUE-
HUe yIe/seTcs yroJOBHOMY 3aKOHOIATEILCTBY .
B manpHelinemM B JUTepaType IO COBOKYITHOC-
T XapaKTEepPHBLIX NIPU3HAKOB IpodeccumoHasbHAA

! Cm. moppo6Huee: I'ypos A.W. Kpacuaa madpusa. M., 1995.
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TIPECTYITHOCTh PACCMATPUBAETCSI KaK «OTHOCUTEb-
HO CaMOCTOSTEeJbHBIA BUM» 2.

Ananns mpu3HaAKOB IpodecCHoHaJIbHON Impe-
CTYIHOCTHY, M3YYEHHBIX B JUTEPAType, MO3BOJISIET
cllesiaTh BEIBOABI O AutdhepeHITNPOBAHHOM ITOAXO0e
YUeHBIX K JamHoMy Bompocy. Hampumep, K.A. 3a-
pybuHa K OCHOBHBIM IIPU3HAKAM IPO(deccroHa b-
HOM MPEeCTYIHOCTH OTHOCHUT «CIeIlMaJu3aluio,
KBaIU(PUKAIINIO, BOCUPUATHE U HCIOJIH30BaHUE
IIPECTYIIHOM NeATEeIbHOCTU KaK CPeACTBA IJIA IO-
ObIBaHUS HOXOMOB, CBA3b JIUIA C KDUMUHAILHBIM
MHPOM, aHTHCOIIAJLHOM cpenoii»®. H.C. ApreMb-
eB u A.A. 3abennu K mpusHaKaM IpodeccruoHaIb-
HO¥ PECTYITHOCTU OTHOCAT «IIOCTOSHCTBO IIPECTYII-
HOIi IeATeJIbHOCTH, CUCTEMaTUYHOCTh, CHeIlaJIu-
sanuio (T. e. coBepIIeHWe ONHOPOAHBIX TPECTYII-
JIeHU#1, UCTIOJIb30BaHMeE CHeINAIbHBIX 3HAHUM IIPU
COBEPIIeHNH NPecTyIIeHnua)»*. K riasaomy Kpu-
TePUIO IPUYNCICHUSA JUIA K TUIY IPO(DEeCcCrOHATD-
HOTO IIPEeCTyIHuKa poccuiickue yuernblie B 20-x ro-
Jlax TIPOIIJIOT0 BeKa OTHOCHUJIN CTPeMJIeHe CYyOheK-
Ta K YOOBJETBOPEHUIO CBOUX IOTPEOHOCTEH € IIO-
MOIIIbIO IPOTUBONPABHOM AeaTenbHOocTU. Ilo MHe-
Huio M.M. I'poasuHCKOro, K mpodecCuOHATIbHBIM
MPEeCTYIHUKAM OTHOCHUJIUCH «Te, KTO HE TOJbKO
CHUCTEeMaTHUUYEeCK! COBEpIIaeT MIPEeCTYIJEHUs, HO
oOpalraer mocjefHNe B UCTOUYHUK MaTePUAJIbHBIX
6J1ar, HEOOXOAMMBIX [JIs CYIleCTBOBAHUS, MHAUE
TOBODA, ejlaeT IPEeCTYIJIeHN UCTOUHUKOM JOXO0-
JIOB»°; M3 9TOr0 CIEAYET, UTO «IPO(PeCcCHOHATbHEBIE
IIPECTYIIHUKY Yallle BCET'0 COBEPIIIAIOT UMYIIIECTBEH-
HbIe IpecTyILIeHus»®., OnHako npusHaKu mpodec-
CUOHAJBHON MPECTYIIHOCTH, OTMeUeHHbIE BCEMU
aBTOpaMu, CJAEAYIOINEe — CUCTEMATUYHOCTD U CIIe-
nuanusdanud (T. e. COBepIIeHNE OJHOPOSHBIX IIPe-
CTYILIEHU, NCII0Jb30BaHUE CIIeINaJIbHBIX 3SHAHUMI
TIPU COBEPINIEHUU MPECTYIJIeHUA).

IIpectynnenus, coBepitaeMble B HAJIOTOBOMH cde-
pe, OUYeBHAHO 00JIafal0T IIPU3HAKAMU IPOGECcCHo-

2 AprembeB H.C., 3abenuu A.A. XapaKkTepucTuka Ipo-
(eccroHaNBHON NPECTYIHOCTH W JUYHOCTU Hpodheccruo-
HaJIbHOTO IPEeCTYIHUKa // AKTyalbHbIe BOIPOCHI GOPb-
651 ¢ mpectymaenuamu. 2017, Ne 1.

3 Bapybuna K.A. I[IpusHaxku mpodeccuoHaTIbHON IPEeCcTyII-
HOocTu // BectHMK Bousrorpanckoi akagzemmu MBI Poc-
cuu. 2019. Ne 4. C. 39.

4 Aprembes H.C., 3abenuu A.A. YKas. cod.

5 I'popsunckuii M.M. IIpodeccrnoHambHAs IPECTYIIHOCTH
u YronoBublil Kogekc PCPCP // IIpaBo u Kusun. 1923.
Ku. 7—8. C. 72. ITur. nmo: Crob6aukos II.A. YrosoBHO-
IpaBOBOE 3HAUEHUE IPO(eCcCHOHATN3AIUN IPECTYIIHOM Je-
AreasbHocTu (Ha npumepe YK PCOCP 1922 r. u YK PD
1996 r.) // AxTyanbHBIE IPOOJIEMBI POCCUICKOTO IIpaBa.
2022. T. 17, Ne 12. C. 13.

5 Crob6aukos II.A. Vkas. cou. C. 13.

HaJIBHOI mpecTymHOCTH. Halorosble mpecTyIIeHu s
UMeIOT IIIMPOKUM CIEeKTp olpelesieHUN B HAay4YHOU
JIUTEPAType, HO MBI BBIJIEJIMM HEKOTOPbIE, OXBATHI-
BaloIMe BCe 0COOEHHOCTHU NAHHBIX MPECTYILIEHUI.

1. Onpenenenne npodeccopa .M. Kyueposa,
B OCHOBE KOTOPOTO JIEKUT KOHPINKTOJIOTUUECKU
MOAXO0JZ, — «OOIIEeCTBEHHO OIlacHOe COIlHMaJIbHO-
IpaBOBOE ABJIEHNE, B OCHOBE KOTOPOTO JIE}KUT KOH-
GIMKT IO TOBOAY OIOKEeTHO-HAJIOT0BOTO Tiepepac-
npejsesieHnsA JeHEeKHBIX CPEeJICTB, OAHOM CTOPOHOM
KOTOPOTO BBICTYIAIOT T'OCYJapCTBO M OOIIECTBO B
1IeJIOM B JINIle HAJOTOBBIX OPraHOB, a APYTOH —
HAJIOTOIJIATeJILIIIUKY, ¥ BKJOUalolee B ce0sa co-
BOKYIHOCTh IIPECTYIJIEHUM, 00HeKTOM KOTOPBIX
SBJAIOTCA OXpaHseMble YTOJOBHBIM 3aKOHOM OT-
HOINIeHUS IO TOBOAY B3WUMaHWUS HAJOTOB W WHBIX
00s3aTeIbHBIX IIJIaTeXKel, a TaKiKe OCYIIeCTBJe-
HUS KOHTPOJIA 32 CBOEBPEMEHHOCTHIO U IIOJHOTOM
UX YILIATHI» .

2. Onpepnenenne C.JI. Hynena — «3amperreH-
HOe YTOJIOBHBIM 3aKOHOM IIOJ YI'PO30# HaKasaHUd
YMBIIILJIEHHOE OOIIIeCTBEHHO OIIacHOe IesTHIEe, COBEP-
mmeHHoe B cdepe HaJIOT000JI0KeHNnA, BhIpaKarolie-
ecs B (hopMe AeticTBusa (Oe3meiicTBUA) U HaIpaBJIeH-
HOe Ha HeyILIaTy HaJIOroB U (uam) cOOpoB»E.

3. Bouee obiiee ompenesieHre, B OCHOBE KOTO-
poro CHHTe3WpOoBaHA cHenu@uKa COAEepP:KaHUA U
(UHAHCOBO-0I0IKETHBIX OTHOIIEHU, U HETIOCPe -
CTBEHHO O0'beKTa MPEeCTYILJIeHUS, — «IPeCcTyIlIe-
HUS, IOocATanue Ha (MHAHCOBLIE OTHOIIEHUS 110
dopMUPOBAHUIO OIOMKETHBIX AOXOAOB», CBA3aH-
HBIEe C YILIaTO HAJOroB, COOPOB M TAMOYKEHHBIX
maarexei®.

HauoroBrslie mpecTynjieHus, IpPeJyCMOTPEHHBIE
HOpMaMu YTOJIOBHOTO Kojxekca Poccutickoit Dene-
panuu (mamee — YK P®), zakpennsioT yroJoBHO
HaKasyeMble MOCATaTeJbCTBA HA YCTAHOBJIEHHBIN
B Hamorosom kopmekce Poccuiickoit @enepanuu
MMOPAAOK MCUUCJIEHUS U YILJIAThl HAJOTOB, COOPOB
U CTPAXOBBIX BBHOCOB, BXOAAT B CUCTEMY IIPECTYII-
JeHu# B chepe dKOHOMUUYECKOH IeATeJTbHOCTH,
ycTraHoBJIeHHYIO0 ryiaBoit 22 Ocobennoit yactu YK
P®. K npecTynHBIM AEIHUAM OTHOCATCSA: YKJIOHE-
HUe OT YILJIAThl HAJIOTOB, CO0POB 1 CTPAXOBBIX B3HO-
coB (cT. 198, 199 VK P®); HeucmorHeHUEe 00sI3aH-

“ Kyuepos U.U. IIpecTymieHus B chepe HAJIOT000I0MKe-
HUA: HAYYHO-IIPAKTUYeCKU KoMMeHTapuit K YK P®. M.,
1999.

8 Hygens C.JI. YroaoBHO-IpaBOBAas U KPUMHUHOJIOTHAYEC-
Kasd XapaKTePUCTUKA HAJOTOBBLIX IIPECTYIJIEHUN: AUC. ...
KaHA. fopun. HayK. M., 2004.

9 Yros0BHO-IIPaBOBasi 0XpaHa (GMHAHCOBO-GIOAKETHOM che-
pPBI: HayYHO-TIPaKTUUYECKoe mmocobue / orB. pex. U.U. Ky-
uepoB, O.A. 3aiines, C.JI. Hymzens. M., 2021. C. 20.

Ne 4/2023
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"HocTell HajoroBoro areuTta (cr. 199.1 VK P®);
COKPBITHE [eHer, UMYIIeCTBa, M3 KOTOPBIX HAJIOTO-
BBIl OpraH MOKET B3BICKATDH 3aJ0JI"KEHHOCTh IO Ha-
Joram, c6opaM MM CTPaXoBBIM B3HocaM (cT. 199.2
YK P®)Y, [lna ycTaHOBJIEHUSA HAIWYUA OCHOBA-
HUH YTrOJIOBHOUM OTBETCTBEHHOCTU NPUMEHSIIOTCSH
TOJIOKEHUSA HAJOTOBOTO 3aKOHOATEJIbCTBA.
HausoroBada mpecTymHOCTH, — sSBJI€HUE He HO-
Boe s Poccuiickoit @enepainu; HecTabUILHOE,
TOCTOAHHO HaxonAleecda B GoKyce BHUMAHUA yIro-
JIOBHOM IIOJIUTHUKU B cepe HaAJIOrOOOJIOKEHUA U
«IIPUOPUTETHOE HAaNpPaBJeHWE IIPAaBOOXPAHUTEb-
HOU cucTeMbI»!!, J[JI1 HAJIOTOBOM IPECTYIHOCTHU B
TOM YKCJEe XapaKTepHO yCTaHOBJEHWE JIMUHBIX
KOHTAKTOB IIPECTYIHUKOB C IPEACTABUTEIIMU OP-
TaHOB 3aKOHOJATEJHLHOU U MCIIOJHUTEJIHLHOM BJaC-
T Pa3JInuYHbBIX cy0ObeKToB P®. CocTosAHMe U AUHA-
MHUKAa U3MeHEeHUS MPECTYIIHOCTU B HAJIOTOBOM cde-
pe TmpeacTaBISAIOT cO00i pPe3yabTaT BO3AEHCTBUSA
pasauuHbIX (AKTOPOB — BHYTPEHHUX U BHEITHUX,
OCHOBHBIX M BTOPOCTEIIEHHBIX, CJYYaWHBIX U 3a-
kKonoMepHBIX!2, K (akTopaM, KoTophle OKasaaul
CyILIIeCTBEeHHOE BIUAHNE Ha (h)OpMUPOBaHUe IIpogdec-
CHOHAJBHON NPECTYIHOCTH B chepe HAJIOTOBBIX
OTHOIIIEHUI B IIOCJEAHUE T'OAbl, II0 HAIlleMy MHe-
HUIO0, CJIeAyeT OTHECTH ITU(POBU3AIUI0 9KOHOMU-
KU, 0OaHKOBCKOIi, HAJIOrOBOII U (pMHAHCOBO-XO03M-
cTBeHHOU chep aesaTesbHOCTU. Iloa mudpPoBOHi 9KO-
HOMHUKOH CJIeNyeT IIOHUMAaTh XO3AUCTBEHHYIO Ned-
TEJIbHOCTD, KJIIOUEBBIM (PaKTOPOM ITPOM3BOJICTBA B
KOTOPOH ABJIAIOTCSA JaHHBIE B IM(hpoBo# hopme, UTO
coco6CTBYeT (hOPMUPOBAHUIO MHGOOPMAIMOHHOTO
OPOCTPAHCTBA C YUYETOM HOTPEOHOCTEeH rpaskiaH U
0011IecTBa B IIOJTYUYEHUN KAYECTBEHHBIX U IOCTOBED-
HBIX CBEJIEHUI, Pa3BUTUI0 MHAOOPMAIIUOHHON mH(D-
pacTpyKTyphl Poccuiickoii Pemepaiiuu, cO3TaHUIO
U IPUMEHEeHUIO0 POCCUNCKUX MHGOPMAIMOHHO-TeIe-
KOMMYHUKAIIMOHHBIX TEXHOJIOTHI, a Tak:Ke (op-
MHUPOBAHUIO HOBON TEXHOJIOTMUECKON OCHOBBI IJIA
COIIMAJIbHOM M 3KOHOMUYECKO# chepnrs.

10 YromoeHbIi Komeke Poceniickoit @epepariiu or 13.06.1996
Ne 63-®3 (pexn. ot 04.08.2023) (c u3M. u I0M., BCTYI. B
cuary ¢ 12.10.2023) // CIIC «KorcyasrauTIliiocs.

11 BeisiBJIeHTE HAJIOTOBBIX MPECTYILUICHUN: KOMILUIEKCHOE HC-
caenoauue / I.H. ConosreB, M.A. Mouceenxo, H.A. ITo-
BeTkuHa [m #xp.]. M., 2023. C. 8.

12 Tyrener A.C., Tumenko 10.10., CamoitnoBa A.A. K Bo-
IpoCy O 3HAUEHUH JAeTePMHUHAIMY U IPUUYNHHOCTH B IIpe-
crynaoctu // Poccuiickuii ciegoarens. 2022. Ne 6.
C. 45—48.

13 TIporpamma «IludpoBas skoHomura Poccuiickoit Pe-
nepanun»: yrB. Pacnops:kenuem IIpaBurenscrBa Poccuii-
ckoit @eneparuu ot 28 uioaa 2017 r. Ne 1632-p // CIIC
«KoucynsrautIliioc».

Ne 4/2023

ITockoJIBKY X03AMCTBEeHHAA NeATEILHOCTD Pas-
HOOOpasHa, TO U CTPYKTypa IuMPOBOIi 9KOHOMU-
KU pa3HOPOJHA. B Hee BKIIOUEHBI U «MHPPACTPYK-
Typa XO03ANCTBEHHOM IeATeJbHOCTH, OCHOBAHHOM
Ha HHGOPMAIMOHHO-KOMIBIOTEPHBIX ITHMPOBBIX
TEeXHOJIOTUAX, KHOep(PU3nUecKnX CUcTeMax, UCKyC-
CTBEHHOM MHTEJIJIIEKTe» !4, U 3JIeKTPOHHBIE ILIaTe-
JKM, W e-commerce, 1 HHTepHeT-0aHKM'® m mpod.
Hampumep, B 6aHKOBCKOI cpepe MPOM30IILIa «Iud-
poBu3aIusA OIepamuoOHHOr0 IpoIecca, KyJa OTHO-
CUTCSA aBTOMATHU3AINA OIIePAIlMOHHON 0aHKOBCKOM
IesiTeJIbHOCTH U yIIpaBjeHHe IPOU3BOAUTEIHHOC-
TBIO C TIOMOINBI0 IM(PPOBLIX TeXHOJOTHii»%, a B
HaJIOTOBO# cdepe — mnuppoBU3aInUs HAJIOTOBOTO
aAMUHUCTPUPOBAaHUA!",

Bce oTu (pakTOpPHI HE TOJBKO 00ECIeUMnIN yua-
CTHe rocyJapCcTBa B JINIlE YIOJHOMOUYEHHBIX Opra-
HOB B 9JIEKTPOHHO-IIM(POBOM B3aUMOAENCTBUU, B
TOM UYHCJIe B HAJIOTOBO# 1 OAHKOBCKOU cepax, HO
U CIIOCOOCTBOBAJIX (POPMHUPOBAHUIO IPOPeCcCHOHAb-
HOM IIPEeCTYIHOCTH B HAJOTOBOI c(epe, MmosABIIe-
HUI HOBBIX CHOCO6OB COBEPIIEHNA HAJOTI'OBBIX
npectyieHuii. IlocKkoabKy mOBBICHIIACH IPO3PAY-
HOCTb INpPOBeAeHUS (PUHAHCOBO-3KOHOMUUYECKUX
omepanuii ¥ WCIOJHEHWA HAJOTOBOM 00s3aHHOC-
TH, 9T0 obecrmeunso dPHPEeKTUBHOCTL UX MOHUTO-
PHUHTra CO CTOPOHBI YIIOJTHOMOYEHHBIX I'OCyAJapCTBEH-
HBIX OPTraHOB M TaKKe 0Ka3aJIi0 BJIUSHNE HA MeTO-
IbI BBIABJIEHUS TAKUX HPECTYILIeHMUI.

Hamnpuwmep, ¢ 2018 mo 2022 rox HAJIOTOBBIE
IpPEecTYILJIeHUs COBepIliaja OpraHn30BaHHAas I'PYII-
ma, BKJOUYAMIAS OpPraHM3aluu OOIIeCTBEHHOI'o
OUTaHWUSA, KPeIUTHLIEe OpraHms3anuu, 3 0aHKa-sK-
Baiipepa'!®, HECKOJIBKO IIPOMEKYTOUHBIX OAHKOB U
3 pacueTHBIX OaHKa, 6oJsiee 5 ThICAY OAHKOBCKUX

14 TTerpos A.A. Iludposusanua 5KOHOMUKHU: IIPOGIEMBI,
BBIBOBHI, pucku // Toprosas nmommrura. 2018. Ne 3/15.
C. 10.

15 TomoBa E.E., Bapanosa U.B. ITudpoBusamnus HaJIOTO-
BBIX IIPOIIECCOB KaK CI0CO6 MOBHIMIEHU 3(PHEKTUBHOCTH
HasjoroBou cucreMbl Poccun // DPyHmamMeHTalbHBIE HC-
cregoBarua. 2021. Ne 4. C. 31.

16 PemreroB K.10., Jloces M.B. ITudposusanus B 6aHKOB-
ckoit chepe // Bectuuk HammoHaabHOrO MHCTUTYTA OU3-
Heca. 2021. Ne 3 (43). C. 30.

7 Cm. moapobGuee: Kpusomanko 0. MuirycTus oreHuI
addeKT oT MUOPOBU3AIUU HAJIOTOBOTO aIMUHUCTPUPO-
Bauusa. URL: https://rg.ru/2019/03/27/mishustin-oce-
nil-effekt-ot-cifrovizacii-nalogovogo-administrirova-
niia.html (gara o6pamenus: 03.10.2023).

18 BaHK-sKBaiipep — 9TO KPeAUTHAS OPraHU3alus, KOTOo-
pas OCYIIECTBJIAET PACUETHI C OPTaHMU3AIUAMYU TOPTOBIU
O OIlepanusM, COBEpIIaeMBIM C HCIIOJb30BAHUEM ILjIa-
TEXKHBIX KapT, U (UJI1) BbIZAeT HAJTUYHbIE JeHeXKHbIe CPe/i-
CcTBa JepiKaTesJAM IJIATEXKHBIX KapT, He ABIAIONIUMCSA
KJNEeHTaM! YKa3aHHON KPeJUTHOIN OpraHM3alluu.
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TepMUHAJI0B. IIpK YKJIOHEHUH OT YILJIAThl HAJOTOB,
COKPBLITUY HAJIOT0006/IaraeMoi BEIPYYKU U 00HAJIU-
YMBAaHUU JEHEKHBLIX CPEICTB HA IMPOTAKEHUU He-
CKOJIbKUX JIET TMPECTYNMHUKU KCIOJb30BAIU TaK
Ha3bIBAEMYIO «DECTOPAHHYIO CXEMY», UJIHU CXeMY
«pasjioMa sKBaMpuHra»®,

OmiaTa ycayT IOCEeTUTENAMU PECTOPAaHOB, Kade
U T. I. 0e3HAJIUYHBIM PAcyeToM IIPHU IMOMOIITH OaH-
KOBCKHUX KapT? mMeeT psij 3aKOHHBIX HAJOTOBBIX
npedepennuii no yniaare HIC, B wactHOCTH, YC-
Jayru 0aHKa-sKBalipepa II0 MPOBEJEHUI0 PACUETOB
He mojmseskar Hasoroobmosxkenmio HIC (moxm. 3
n. 3 ct. 149 Hanorosoro xogekca Poccuiickoii Pe-
Jepamuu), CTOMMOCTDL yCJYyr OaHKa He COHepP:KUT
Tak HasbiBaemMoro «Bxomuoro» HIIC.

BankoBckuii TepmuHan, uaum POS-repmuuan
(sJIEKTPOHHOE YCTPOMCTBO, MpeaHA3BHAUEHHOE IJIA
aBTOMATH3WPOBAHHOTO COBEPIIEHUA OIepanuii ¢
HUCII0Jb30BaHUEM 0OaHKOBCKUX KapT), IPeIOCTaBIA-
eTca 0OAHKOM-dKBalipepoM, 00JIamaroIuM Heob6Xo-
OIUMBIM alllapaTHBIM M MPOTPAMMHBIM obecredye-
HUEeM, OpTaHu3aIuaM OOII[eCTBEHHOTO TNTAHUSA Ha
OCHOBE JOr'0OBOPOB Ha o0CIy:kuBaHme?!,

POS-repmMuHanm ummeer ciemyrolnue XapakTep-
HbIe TPU3HAKY, KOTOPbIe IT03BOJIMJIN UCIIOJIH30BaTh
TePMHUHAJLI B IIPECTYIIHOM cXeMe YKJIOHEHUS OT
yILJIaThl HAJIOTOB:

B 1103BOJIAET CUUTHIBATH MHGMOPMAIIUIO C MATHUT-
HOI TIOJIOCHI MJIM YmIla OaHKOBCKOM KapThl U
CBA3BIBATHCS ¢ 0AHKOM ISl IIPOBEIEHUA aBTO-
puUsanuy B aBTOMATUYECKOM pexume??;

B UCIoJb3yeTcs M uAeHTuGUKauu 6aHKOM
JeprKaTess KapThl U OIJIATHI TOBAPOB IyTEM
CIUCaHUS JeHEeKHBIX CPEeACTB ¢ 6aHKOBCKO-
ro cueTa KJIHUeHTa??;

B mpenHasHAUYeH IJIA MPOBEJeHUS ILIATEKHOMR
olepalnuy C MCIOJb30BaHUMEM OGaHKOBCKOM
(mnaTe)XHO) KapThI;

19 11B, ®HC u puHpasBeaKa HAILLINA «DPa3JOM dKBaWpPUH-
ra» Ha S 100 mapxa B rox. URL: https://www.rbe.ru/
finances/27/02/2023/63ea3f3d9a79472e2c¢90723a (gara
obpamenus: 02.10.2023).

20 PemepanbHbIi 3aK0H oT 27.06.2011 Ne 161-P3 «O Ha-
nuoHaJIbHOU miarexHoi cucreme» // CIIC «KoHcynb-
tauTlLiioc» .

2! Tlonoxenne Bamka Poccum ot 24.12.2004 Ne 266-I1
(pex. ot 28.09.2020) «O6 sMuccum IJIATEKHBIX KapT U 00
omepanusix, COBepIIaeMbIX C UX KCIIOJIb30BaHUEM» (3ape-
ructpupoBano B Muniocte Poccuu 25.03.2005 Ne 6431) //
CIIC «KoucynbranTllaiocs.

22 AneLIAMOHHOE ompeieseHre MOCKOBCKOI0 IOPOJCKOI0
cyna ot 12.02.2013 Ne 11-4633/13 // CIIC «Koucyab-
tauTlLiioc» .

23 Epumn I1. OxkBaitpunr: yuer pacueroB. URL: https://www.
garant.ru/article/1111020 (gara obparerusa: 18.09.2023).

B He TpeJHA3HaAUeH A QUKcCAIIUU W XPaHe-
HuA HHpOpMAIUM O pacyeTax C IIOKyIaTe-
aamu (KJIueHTaMu);

B y Hero OTCyTCTBYIOT (MYHKIIUY KOHTPOJIBbHO-
KacCOBOM TeXHUKUNZ:;

B He OTHOCHUTCS K IIPOTPAMMHO-aINapaTHBIM
KOMILJIEKCAM CO BCTPOEHHOU (hyHKIIMEN KOH-
TPOJBbHO-KACCOBOM TeXHUKNZ;

B He MpUMeHAETCS OpraHM3alueil B KauecTse
KOHTPOJBHO-KaCCOBON TEXHUKMU;

B mHe TpeOyeT perucTpaliuy B HAJOTOBOM OpraHe.

IIpaBoBOe peryampoBaHue IOTOBOPOB dKBaii-
pUHTA, 0COOEHHOCTY WMCIOJb30BaHUA IIJIATEKHBIX
KapT Ha Teppuropumu Poccuiickoit Penepanum oc-
HoBaHbl Ha Ilonosxkenuu Bamka Poccum Ne 266-I1
or 24.12.2004. B cooTBercTBUU ¢ IIyHKTOM 1.10
YKa3aHHOTO IIOJIOKEHUA SKBAMPHUHT ILIATEKHBIX
KapT, a TaKyKe pacIpoCcTpaHeHue IIaTeKHBIX KapT
OCYII[ECTBJISAETCS KPEeJUTHLIMU OPTaHU3AIIUIME Ha
OCHOBaHUM BHYTPUOAHKOBCKUX IIPaBUJ, paspabdo-
TaHHBIX KPEIUTHOI opraHusaliieii B COOTBETCTBUU
¢ 3aKoHomaTeabcTBOM Poccuiickoii Penepamnum.

KaroueBbIM 3BEHOM B cXeMe YKJIOHEHUS OT YII-
JIaThl HaJIOTOB, WJM TaK Ha3bIBAEMOTO «DPas3jioMa
SKBalipuHTa», OblJIa pacueTHass HeOaHKOBCKAas Kpe-
IUTHaAsS OPraHU3aIusa — KPeJuTHas OpraHu3aIus,
KoTopas BIIpaBe OCYIIECTBJATHh OTPaHUUYEHHBIN
nepedyeHs OAHKOBCKMX omepammii?t,

HmenHo B pacueTHO#l He0AaHKOBCKOII KpeIUT-
HOIi opranmusamnuu Obljla «CO3JaHa JOPOTOCTOSIad
HHPPACTPYKTypa — COOCTBEHHBIH IIPOLIECCUHT,
IIEeHTPHI 06pabOTKY JaHHBIX, HAHAEHBI JIOAJIbHBIE
0aHKU, OOIMHMpHAs CeTb TEPMHHAJIOB IO TIPUEMY

24 B coorBeTcTBuu ¢ PenepaiabHbIM 3aKoHOM oT 22.05.2003
Ne 54-P3 «O npuMeHEeHNY KOHTPOJIbHO-KACCOBOM TEXHU-
KU IIpU ocyIrecTBiIeHUM pacuetoB B Poccuiickoii Pene-
pamuu» moJ pacueTaMy IIOHMMAeM IIPUeM U BBIIJIATY Je-
HEXXHBIX CPEJICTB C HCIIOJH30BAHUEM HAJIUYHBIX ¥ (MJIH)
9JIEKTPOHHBIX CPEACTB IlJIaTe)Ka 3a pealnusdyeMble TOBa-
DB, BBIMOJIHAEMbIEe Pa0OThI, OKa3bIBa€Mble YCJIYIH.

25 O6IePOCCUCKUN KIACCU(PUKATOD MPOAYKIUHU [0 BU-
naMm sxoHomuueckoil pearenpHocTu (OKILI 2) OK 034-
2014 (KIIEC 2008): npuuAT 1 BBeJeH B eiicTBUe IpUKa-
3oM Poccranmapra ot 31.01.2014 Ne 14-ct // CIIC «KoH-
cyabrauTlliaroc».

26 Cm.: @emepanbubiii 3akoH or 02.12.1990 Ne 395-1 «O Gan-
Kax U 6AaHKOBCKOH AeATeJlbHOCTH»; PenepasbHBINA 3aKOH
or 10.07.2002 Ne 86-®3 «O Ilenrpassraom O6amke Poc-
cuiickoii Penepanuu (Bamke Poccum)»; PemepaiabHBIN
dakoH ot 08.08.2001 Ne 129-®d3 «O rocymapcTBeHHOM
perucTpanuu IOPUIUYECKUX JUI U UHAUBUAYAJIBHBIX
mpeanpuHuMaTeseii» ; @egepaabHblil 3akoH or 23.12.2003
Ne 177-d3 «O crpaxoBaHUM BKJIAAOB B 6aHKax Poccuiic-
koit @enepanuu» // CIIC «Koucynbrautllioocs».

Ne 4/2023
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HAJIWYHBIX IJIaTexel»?’. Bank-sKBaiipep Heo6Xo0-
OUM [JIS OCYII[eCTBJIEHUS (PUHAHCOBBIX TPAH3AK-
WA IIyTeM B3aMMOJIEHCTBUS C ILIATEKHBIMU CHUC-
TeMaMM, a C IIOMOIIbI0 CIEIUATbHOTO IPOTPAMM-
HOTO obecIieueHUsA OCYIIeCTBIANCA «PasjIOM» pac-
YEeTOB KPEeIUTHON OPraHu3aIuu C IPeAIPUATUIMI
TOpProBu (yCJayr) IO oIepalusiM, COBEPIITaeMbIM C
WCIIOJb30BaHEM GAHKOBCKHUX KapT.
Opranusanuu OOIIEeCTBEHHOTO MUTAHUS, WC-
OJIB3YIOIINEe JAaHHYIO IPECTYIHYIO CXEMY, IIPEIO-
CTaBJIANY, KAK OOBIYHO, IIOCETUTEJIAM PECTOPAHOB
KaccoBble UeKn2®, Ho (DaKTUYEeCKU BBHIPYUYKA OT OKa-
3aHUA YCJIYT 06IEeCTBeHHOTO IUTAHUA BEIBOAMUIACE
U3-II0J HAJIOTOOOJIOKEHUA Yepes PasJIudHbIe Opra-
HUBaINU, B TOM YKCJIe Yepe3 OPraHm3anuio, paHee
CBSBAHHYIO C OHJIANWH-KasWHO, C IeJbI0 O0OHAJINYUN-
Bauusa. OJHAKO B COOTBETCTBUU C AEHCTBYIOIIUM
3aKOHOZATEJIbCTBOM BHIPYYKA OT pPeayu3aluu TO-
BapoB (YCJIYT) C UCIOJIB30BAaHNEM OAHKOBCKUX TEP-
MUHAJIOB JOJIKHA MTPU3HABATHCA B OYXTaJITEePCKOM
yueTe OpraHM3aluu OOIeCTBEHHOTO NMUTAHUS B
MOMEHT peajim3aluy HEe3aBUCUMO OT TOTO, KOTAa
IeHbIu OT 0aHKa-sKBalipepa HIOCTYIAT HA CUET
npennpuaTuaZ, . e. gara GAaKTUYECKON OIIATHI
MOKyIlaTeJieM YCJYyTr OOIIeCTBEHHOTO NMUTAHUSA U
JaTa TOCTYIJIEHUS AeHEeKHBIX CPEeJCTB Ha cueT
mpozasiia MOTYT He coBHajaTrh. Ilyia oTpaskeHus
MOMOOHBIX oOllepaluii, KOrjJa OHU HPOU3BEIEeHBI
yepe3 OAHKOBCKUII TepMUHAJ, HO JeHEXKHBIE CPe[-
CTBa ellle He MOCTYIMJIU OT 0aHKa Ha PacuyeTHBIHR
cueT opraHusanuu, [ImaHoM cueToB GYXTaJITEPCKO-
ro yuera (hMHAHCOBO-XO3SIMCTBEHHOH MeATeJIbLHOC-
TU opraHu3anuii mpeaycmorper cuer 57 «Ilepeso-
OBl B myTu»3°, OCHOBAHMEM [JIsI COCTABJEHUSA Pac-
YEeTHBIX ¥ UHBIX JOKYMEHTOB AJISI OTPAYKEHUA CYMM
omeparuii, COBepIIaeMbIX C MCIOJIb30BAHUEM ILJIa-
TEXKHBIX KapT, B OYXTrajJTepCKOM yueTe ABJSIETCS
peecTp omepaiuii WIn 3JeKTPOHHEIN KypHAIS!.

2T 1IB, ®HC u puHpasBeAKa HAILIN «Pa3JIOM SKBalpUH-
ra» Ha S 100 muapxa B rox (marta obpamenus: 02.10.2023).
28 Cm. m. 5.3 TUOOBBIX HPAaBUJ JKCIJIyaTAIUU KOHT-
POJILHO-KACCOBBIX MAIIWH I[IPU OCYINECTBJIEHUU HAEHEXK-
HBIX PacyeTOB C HacejJleHWeM, yTB. nucbMoM Mwuubuza
Poccun ot 30.08.1993 Ne 104.

29 Cwm.: . 5, 6, 12 ITpukasa Munduna Poccun ot 06.05.1999
Ne 32H «O0 yrBepskaeruu IlonosxkeHnA Mo OyXTaaTepCcKoO-
My yuery «Jloxoxnsl opranusanuu» IIBY 9/99».

30 ITpuxas Munduna P® or 31.10.2000 Ne 94u (pex. or
08.11.2010) «O6 yrBepskaenuu IlnaHa cueToB Oyxra-
TepPCKOro ydyera (GUHAHCOBO-XO3ANCTBEHHON AeATeJIbHOC-
TU opraHudanuii ¥ UHCTPYKIMH 10 ero MpUMeHeHUIo» //
CIIC «Koucyapraurllaioc».

31 Cm. m. 2.9 IMonoxenusa Bauka Poccum ot 24.12.2004
Ne 266-I1 (pex. ot 28.09.2020) «O6 smuccuu niaTeXHBIX
KapT u o0 omepanmsax, COBEPIIAeMBIX C UX HCIOJIbh30Ba-
HUEM».

Ne 4/2023

IlpecTynHy0 rpynny «pas3JjioM SKBaWpUHTA»
CBSBBIBAJIU TOBOJILHO CJIOYKHBIE CBA3Y U OTHOIIIE-
HUA, B TOM UYHCJE AOTOBODHBLIE, €€ UJIEHbI BHI-
OOJIHAJU Pa3JNYHbIE POJIY, Pellasu crenuduy-
Hble 3agaun. OO0BEIUHSIOIIMM 3BEHOM TaHHON
OpPeCcTynHON TIPYIIbI ABUJIACH IIPOIECCUHTOBAA
nHGpPaCTPYKTypa, QYHKIIMOHUDPYIOIIad HA TEX JKe
BBIUKUCJIUTEJIbHBIX MOIIIHOCTSAX, UTO U B CBOE Bpe-
MA MCIIOJIb30BaJja pacueTHad HeOaAHKOBCKAaA Kpe-
IUTHaA opranusanud. ['pynmna gelicTBoBaJja mIpo-
IOJIXKUTEJIbHOE BPeMsA W BBIBEJIA W3-II0J HAJOTO-
00JI0KeHUsA 3HAUUTEJbHBIE CYMMBI JEeHEXKHBIX
cpexctB. Hampumep, B 2021 r. romoBoii o6opoT
IaHHOW NPECTYIHOW TIPYHIBl OIEeHUBAaeTcCA B
100 mapna py0., a pasMep IPECTYIHOTO AO0Xoa
8—10 mupg py6. B rog?2.

IIpecTymHasa cxema Obliaa BBISIBJ€HA B Pe3YJIb-
TaTe 9())eKTUBHOTO B3aumoeiicTBusa PochuEMOHM-
Topunra, llearpo6anka u @HC Poccuu. B gans-
Helmem [leHTpO6aHK BBITYCTU METOAUYECKUE Pe-
KOMEH/Ialli!, B KOTOPHIX YKa3aJl Ha He00X0AMMOCTh
KPEeAUTHBIM OPraHU3AIUAM — SKBalpepaM BBIIOJI-
HATH PAJ MEPONPUATUN AJIA CHUIKEHUSA PUCKOB OT-
MBIBaHUSA JeHer ¥ (hMHAHCUPOBAHUA TeppopusMa
TOPrOBO-CEPBUCHBIMH Npeanpuatuamu’. JaHHble
MeponpuATUA QaKTUIECKU OJOKUPYIOT IPUMEHEHNE
IPECTYIHON CXEMBI «Pas3JjIOM 9KBaUpUHTA» .

Taxum obpasom, IpodeccruoHabHAA IPECTYII-
HOCTH B HAaJIOTOBOII c(hepe — 9TO OTHOCUTEJIHLHO
CaMOCTOSITeJIbHBIN BUJ IIPOTHUBOIPABHOTO IIOBEJE-
HUS, BKJIIOYAIOINH COBOKYIHOCTH YI'OJOBHO Ha-
KasyeMbIX AedHUU B cdepe HAJIOTOBBIX OTHOIIIE-
HUH, COBEPIIEHHBIX IIPECTYIIHUKAMU-IIpodeccroHa-
JaMu, cy0ObeKTaMu HAJOTOBBIX MPAaBOOTHOIIEHUI,
001aJaT0IITN MU CHEINAJbLHBIMU IO3HAHUSIMHU, OIIBI-
TOM ¥ HaBBIKAMHU B c(epe 1mudpoBOil OIIepaIioH-
HOU 0AHKOBCKOH [eATeJbHOCTH, IIPOrpaMMHUPOBa-
HUS, TUQPOBOII HAJIOTOBOI HEATEJIBHOCTU, HAJO-
TOBOrO 1 OAaHKOBCKOTO 3aKOHOJATeJIbCTBA, UHTEP-
HeT-0AHKHMHTA; HOCUT YCTOMUYMBLINA XapaxkTep, a
TakK:Ke OOYyCJIOBJIMBAET OIIpPeesIeHHbIe KOHTAKTBI
IPECTYITHUKOB C IIPECTABUTENAMU OPraHOB 3aK0-
HOJATeJIbHON W HCIOJHUTEJbHOU BJACTU Pa3JINU-
HBIX cyOBeKTOB Poccuiickoii @emepaiiuu.

32 1IB, ®HC u puHpasBeAKa HAILIN «Pa3JIOM 9KBalpUH-
ra» Ha S 100 muppx B rox (mara obpamenusa: 02.10.2023).
33 Merommueckue pekoMmeHganuu Bauka Poccuu ot 12 ok-
Ta6pa 2023 r. Ne 13-MP «B oTHoIlleHUU OesSTeIbHOCTHU
KPEIUTHBIX OPTaHUBAIUU U ILJIATEKHBIX arperaTopoB IO
OCYIIECTBJIEHUIO PACUYETOB C OPraHU3aIUAMHU TOPTOBJIM
(ycayr) mo omepamusM, COBEPIIEHHBIM C MCIIOJb30BAHU-
eM 3JIEKTPOHHBIX cpeacTB miartexxa» // CIIC «Komcyib-
rauTllnioc».
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Buktumonoruyeckas npodpunakTtuka M3HacuiaoBaHUM
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AHHOTanns. B ctaTbe paccMaTpUBAETCsI NOHATHE BUKTUMOAOTUYECKOM MPO(MUAAKTUKY, ee OCOOEHHOCTU U 3HaUeHUe
IIpY IPEAYNIPERASCHUN TaKWUX NIPEeCTYNAeHHMH, KaK M3HacuAOBaHUA. OIPEASATIOTCS OCHOBHBIE HAIIPABAEHUS ee pearusa-
1Y, IPUBOAUTCS CTATUCTUKA, aHAAU3UpPyeTcd 3 (PEeKTUBHOCTE IPAKTUYECKOM Pearu3aljuul.

Memogoaoruueckoli OCHOBOU UCCA@JOBAHUS BHICTYIIMAU TaKue OOIleHay4YHble METOABI, KaK AMAAeKTHUECKHUN METOA,
MEeTOA aHaAM3a, CHHTEe3a, MHAYKIIUY, ACAYKIIUHY, a TaK)Ke YaCTHOHAYYHbIe METOABI (CPAaBHUTEABHO-aHAAUTHYECKUN, CTaTh-
CTUYECKUM, HCTOPUKO-IIPABOBOM, (pOPMAAbHO-IOPUANUECKUN).

KarodeBbie cAOBa: M3HACUAOBaHUeE, IIPECTYIIACHUE, JKEPTBA, NIPECTYNHUK, HaKa3aHUe, IPOMUAAKTHKA U3HACUAOBA-

HUN, BUKTUMHOE IIOBEAEHHUeEe.
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Victimological prevention of rape

Ksenia N. Radchenko

Vladimir Law Institute of the Federal Penitentiary Service of Russia,

Vladimir, Russia, kseniya.radchenko@inbox.ru

Abstract. The article discusses the concept of victimological prevention, its features and significance in the preven-
tion of crimes such as rape. The study determines the main directions of prevention implementation, provides statistics,

and analyzes the effectiveness of practical implementation.

The methodological basis of the research is such general scientific methods as the dialectical method, the method of
analysis, synthesis, induction, deduction, as well as private scientific methods (comparative-analytical, statistical, histor-

ical-legal, formal-legal).

Keywords: rape, crime, victim, criminal, punishment, rape prevention, victim behavior.
For citation: Radchenko, K.N. (2023) Victimological prevention of rape. Bulletin of the Moscow Academy of the
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BeepneHune

IIpenyupesxaeHre U IPOPUIAKTHKA IIPECTYII-
JIeHU# WTPalOT HeMaJIOBaKHYI0O PoJb B 00phOE C
nmpectymnHocThO. 3a 2022 rom WM3HACWJIOBAHUUN U
MOKYIIIeHWH Ha M3HACHJIOBAHME BCEro OBLIIO 3ape-
ructpupoBano 3311 mpecrymniaenuii, uro Ha 4,2 %
MmeHbie, ueM 3a 2021 rox. PackpbeiTo M3 umcia
MIPEeCTYILJIeHUH, Aejia U MaTePUAJbl O KOTOPBIX Ha-
XOAUJINCHL B IIPOU3BOJACTBE B OTUETHOM II€PHOJE,
3180, uto Ha 8,3 % wmenbine, uem B 2021 roxy’.
CynebHasa mpaKTUKa TOBOPUT O TOM, UTO HEPEIKO
CaMMU IIOTEePIIEBIIINE IIPDOBOIIUPYIOT IIPECTYIIHUKA HA
COBepIlIeHNe YTrOJIOBHBIX AessHuii. B ¢cBA3u ¢ uem B
pelleEnun BOIpoca MPOPUIAKTUKU IIPECTYILIeHUI

© Papguenko K.H., 2023

HeMaJloe 3HAUEHUE UTPaeT TaKoe HalpaBIeHune, KaK
BUKTHMOJIOTHA.

0630p Hay4HOlUl JumepamypovL 8 COOMBEMCMEUL
¢ npobaemoii uccaedosanus. IIpobaeMbl mpoduIak-
TUKY U3HACUJIOBAHUH ¥ BUKTUMHOI'O IOBEICHUS JKep-
TBBI 3aTPArNBAJIMCD B MICCIEIOBAHUAX TAKUX ABTOPOB,
kaxk P.X. Ammes?, A.JO. AnsGeesa’, T.B. Bapuyk,

! KpaTkas XapaKTepUCTUKA COCTOAHUA MPECTYIHOCTU B
Poccuiickoit @enepanuu 3a sHBapb — AeKadps 2022 roxa.
URL: https://mBa.pd/reports/item /35396677 (maTa 06-
pamenusa: 20.02.2023).

2 Anues P.X. Bukrumosnoruueckasa OpouIaKTUKa Ha-
CHJILCTBEHHBIX IpecTymyjeHuii // OO6IiecTBO M IIPaBoO.
2008. Ne 3 (21). C. 208—211.

3 AnpbeeBa A.IO0. BukTumosiorus: yue0HO-METOLUUYECKOE
mocobue. Biarosemenck, 2019.
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K.B. Bumnesenkuiit, B.. 3agoposxusiii®, B.I'. Us-
muH, C.®. Unpucosa, JI.I'. Tareaunuab, II.A. Ka-
6anos’, B.fl. Peibanbckasn® u ap.

Memodoarozuueckas 0CHO8A UCCACO0BAHUA.
B pabGoTe IIMPOKO IIPUMEHSIOTCA METOMAbI JIOTHUKO-
IOPUINYECKOr0 aHAAN3a, AKTHUBHO HCIOJIb3YyeTCH
MeTOJ, IIPABOBOI'0 MOJIeJIMPOBAHNSA, a TaKKe JaHHbIe,
TOJIyYeHHBIe APYTUMU HUCCJIEOBATEISIMU 110 BOIIPO-
cy NPOPMIAKTAKY BUKTUMOJIOIMYECKOI'0 II0BEIeHI.

IJenvio uccnedo8anus ABIAETCA YCBOEHUE CJIO-
SKUBIINXCA B HayKe IIPeJCTAaBJeHUNA O CYIIHOCTU
BUKTHMOJIOTUH, €€ IPU3HAKAX, POJIH, KOTOPYIO OHA
UrpaeT B IpeAyIlIpeKIeHUN U3HACUIOBAHUMN.

O mocTu:keHUsA JaHHOI I1esiu ObLIW IIOCTAB-
JICHBI clefyIolue 3a0au.:

1) usyuenue u 0600IIIeHNEe TEOPETUUECKUX Ma-
TepUaJIoB, BbIABJICHNE YPOBHS HAyYHOH paspaboTaH-
HOCTU TE€MBI B O6H_IeTeOpeTI/I‘IeCRI/IX 1 OTpacjeBbIX
HCCIeOBAHUAX, YTOUHEHNE U II0 Mepe BO3MOKHOC-
TH paspelleHNre AUCKYCCUOHHELIX IIOJIOMKEHHUM, OIl-
pellejleHIIe HEKOTOPBIX METO0JIOTMUYeCKUX HAIpaB-
JICHUH [JiA JajbHeHIero Hay4yHoro IIOMCKA;

2) mccienoBaHue CHeNUPUKNA IPOPUIAKTAKUA
BUKTHUMHOTO IIOBEAEHUA KEePTBbI N3HACUJIOBAHU A,

3) BHISIBIIEHNE UM YCTPAaHEHHe IPUYMH U YCJIO-
BUH, CIIOCOOCTBYIOIINX BUKTUMU3AINH.

OcHoBHaA 4yacTb

CorsacHo opUIUATBLHOM CTATHCTUKE, 3a IIePH-
on ¢ aaBapsa mo aBryct 2023 roma B Poccuu 6bLI0
3aperucTpupoBano 2232 snu30a U3HACUJIOBAHUHA
U NOKYIIeHWH Ha M3HACUJIOBaHUE, IPU 9TOM KO-
JINYECTBO M3HACUJIOBAHUI U IMOKYIIIeHNII HA M3HAa-
CUJIOBaHUueE B OﬁII_IECTBeHHBIX MecTax, B TOM UHCJIe
Ha yJaumax, IJIOINanAX, B MapKax, CKBepax, CO-
crasuio 190 snusonos, uro Ha 6,1 % OosabIne, yueMm
3a aHAJOTWUYHEIN IIePHOJ IPOIILIoro roxga’.

4 Bapuyk T.B., Bumuesenkuii K.B. Bukrtumosnorus: yue6-
Hoe mocobue maa By3oB. M., 2017.

5 Bagopoxkusiii B.U. IIpo6ieMbl COBEPIIIEHCTBOBAHIS OPra-
HUBAIMOHHOTO U IPABOBOTO OOeCIieueHUsT BUKTUMOJIOTH -
YyecKol mpoduIaKTHUKU IpecTymienuir // Poccuiickuit
ciaegosareab. 2006. Ne 3. C. 34—38.

S Usmuu B.T., Uapucosa C.®@., Tarbsauuna JI.I'. BuxkTu-
MoJioruA: yuebmoe mocooue. M., 2011.

" Ka6anos II.A. CoBpeMeHHAaa KPUMMUHAIbHAA BUKTUMO-
JIOTUS: TIOHSTHE, CYIHOCTb, COCTOSTHUE U IEePCIeKTUBBI
pasButusa // CaemoBatesns. 2007. Ne 5. C. 33—39.

8 Pei6ansckas B.f. OnelT npuMeHeHusa (aKTOPHOI'O aHAa-
JIn3a B BUKTHUMOJIOTMYECKOM WCCJefoBaHUM (II0 MaTepu-
ajlaM YTOJIOBHBIX JleJl 00 M3HACUJIOBAHUAX, COBEPIIEHHBIX
HecoBepuieHHOIeTHUMY) // IIpo6ieMbl 60PHOBI ¢ U3HACU-
noBaHUAMU: cOOpHUK crarteii. M., 1983. C. 756—84.

9 Kparkas XapaKTePUCTHUKa COCTOSHHS IIPECTYIIHOCTH B
Poccuiickoit ®Peneparniuu 3a AuBapb — aBryct 2023 roxa.
URL: https://mBa.pd/reports/item/41741442 (nara obpa-
menus: 16.10.2023).
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KpumuHanpHada cTaTUCTUKA CBULETEIHBCTBYET
0 TOM, 4TO B chepe YyroJIOBHO-IIPABOBBIX OTHOIIIE-
HUH KEHIIWHBI ropas3fo Jallle BBHICTYHAIOT IIOTEP-
OeBIIMMU OT NPECTYILJIEHUI, HEe)KeJIu B KauecTBe
JIUII, UX COBEPIIUBIINX. ¥ IeJbHBINA BeC JIUI KEH-
CKOr'0 IO0JIa CPeAy BCeX JIUIl, COBEPIIUBIINX IIPe-
CTYILIeHUs, B mocjenHue rogbl B Poccuu cocras-
aset 15 %, a cpeau Bcex JIWI[, IPU3HAHHBIX IIO-
TEPIEBIINMY OT IIPECTYIHBIX IIOCATATEJIbCTB,
okoJio 36 % . Hemanyio uacTh cpeiu HUX COCTAaB-
JIAIOT JKEHIWHLI, IPU3HAHHLIE IIOTEPIEBIINMYU B
pe3yJabTaTe M3HACUJIOBAHUM.

HauHble TpecTymJeHusA, Kak Pa3HOBUIHOCTH
IPOTUBOIPABHBIX IIOJIOBBLIX IIOCATATENLCTB, SBJIS-
I0TCA OLHUMU 13 Haubojee ONACHBIX M OTHOCATCS
K KaTeropuu TAXKKHUX U 0C000 TAKKUX YTOJOBHO
HAKa3yeMbIX NeAHUU, HE TOJBKO IPUYUHSIOINIUX
BpEeJ CaMO# JINUHOCTY M HETATUBHO BJIUAIOIINX HA
ee pasBuTue m (popMupoBaHUE, HO U CO3ITAIOIIUX
npob6JieMbl B chepe CEMEMHBIX WM MHBIX B3aWMOOT-
HOIIIEHUM »KepTBHIC.

ITpo6eMBl BUKTHMOJIOTUY BEISLIBAIOT MHTEPEC
Yy HayYHBIX JeATeseil B 00JaCTH YyTrOJIOBHOTO IIpa-
Ba, YT'OJIOBHOTO IIPOIlecca, KPUMHUHAJIUCTUKU, a
TaKiXe OIIePATUBHO-PA3bICKHOU AEeATEJLHOCTH, B
HauOOJIbINIEN CTeleHN JaHHBIN MWHCTUTYT U3ydyaeT-
cAd B paMKaxX HaYKU KPUMUHOJIOTHN.

3HaueHNEe BUKTUMOJIOTHUU CTaJI0 PACTH C MO-
MeHTa IMOHUMAHUA TOCyJapCTBOM, YTO YT'OJIOBHO-
IPaBOBbIE MHCTUTYTHI OXPAHBI OOIIIECTBEHHOTO I10-
PAAKA, )KUBHU U 30POBLS I'PaKJaH HE MOTYT OBITH
3¢ heKTUBHLEIMU 6e3 HeIoCPeJACTBEHHOTO YUYaCTUS
B 3TOM CaMUX I'DaKJaH, KOTOPbIE NOJI’KHBI IIpe-
OPUHUMATH MePHI 0 TPOPUIAKTUKE BO3MOXKHOTO
COBEPIIEHUS B OTHOIIEHUN HUX IPECTYILICHUS.

Heob6xoqmumMo oTMETHUTH, YTO YIOJIOBHOE IIPABO
nopegycMaTPUBAET CMATYEHME HAaKa3aHUs B CIydae,
ecau aMopaJbHBIE WM HelIPaBOMEDHEIE IeHCTBUSA
TIOTEPIEBIIET0 CIIPOBOIIUPOBAJIN IIPOTUBOIPABHOE
noBeJleHVe BUHOBHOTO JIUIIA.

B pamkax yrosioBHOro mpaBa IIPOTHBOIPAaB-
HOCTH BKJIIOUAaeT B cebs IelficTBUA HOTepIeBIIeit
CTOPOHBI, BBIPA’KE€HHBIE B IICUXUYECKOM BO3IEIi-
cTBUU, QUBNIECKOM IPUUNHEHUH 001U, HAIIPUMED
cucTeMaTUYecKoe HaHeceHUe M000eB, MCTA3aHUe.
B kauecTBe ICUXWYECKOTO BO3AEHCTBUSA MOYKHO
OTMETUTH KJEBETYy, ocKopOieHus. Moryr ObITH u
WHbIE TPABOHAPYIIIEHNA, & TaKyKe BCE BHIIIEIEepe-
YUCJIeHHbIE AeMCTBUA, COBEPIIIAEMbIE B OTHOIIIEHUN
Pas3JIMYHOTO Kpyra JIIoJei.

10 3apapeikund U.H. BUKTHUMOJIOTHYECKHE ACIIeKThI IIPO-
buIakTUKY M3HACUJIOBAHWI: PEerMOHAJBHOE MCCJIem0Ba-
Hue: aBTOped. Auc. .. KaHza. opua. Hayk. Tomck, 2013.
C. 3.
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OmHaKO ecJy paccMaTpUBATh BUKTHUMHOE IIO-
BeJleHIe B KOHTEKCTe M3HACUJIOBAHUS, TO, HA HAIII
B3IJISAM, 37lech Ilejiecoo0pas3Hee TOBOPUTHL 06 aMo-
paJIbHOM TIOBEIEHUMN.
C TOYKM 3peHUsA YroJOBHOTO IpaBa aMOPAaJib-
HOe TIOBeIeHe BhIPAYKeHO B MIOBEJEHNU IIOTEPIIeB-
II1eT0, KOTOPOe He COOTBETCTBYET O0IIeTPU3HAHHBIM
HOpMaM MopaJiu, HpPaBCTBeHHOCTH. TaKuMu neii-
CTBUSAMHU MOTYT OBITh, HAIPUMEDP, CYIDPYsKecKasd
n3MeHa, CeKCyaJibHbIe TOMOTaTeJabCTBa U JP.
Eciu MBI roBOpUM 00 OIleHKE MOBEIEHUS JKep-
TBBI IPU COBEPIIIEHUY M3HACUJIOBAHUSI, TO OCHOB-
HBIMU KPUTEPUSAMH 3/]eCh BBICTYIIAIOT:
N BOJIS IOTepIeBIIel;
B HaJIu4Yue BO3MOMKHOCTU M30e:KaTh HACUJIb-
CTBEHHOT'O BCTYILJIEHUS B IIOJIOBYIO CBA3b;

B coBepIlleHue AefiCTBU, HAIOMIUX OCHOBAHUA
mojiaraTh O coTJlacuM Ha (pU3UUYEecKyio 6Jiu-
30CTh.

Heo6x0A1MO OTMETHUTD, UTO OIleHKA MOBEIeHUS
TIOTEePIIEBIIIeH B pacCMaTPUBAaeMON KPUMUHAJIbHOMI
CUTyalluUd BBI3BIBAET HEMAaJIO CIIOPOB IIPU pacclie-
JMOBaHWU IPECTYILIeHU, MPeayCMOTPeHHBIX cT. 131
YK P®. Koumennusa paccMOTPEHUSA TAHHOU IIPO-
O0neMbl mpuobOpesa Has3BaHUe «CIOCOOCTBYIOIIEi
SKEepPTBHI».

Uccnenosarens nanHoi mpobGaembl M. Amup!!
K BUKTHMOJIOTMYECKUM IIPU3HAKAM IMOTEepIeBIei
B paMKaX TaKOro MPeCcTYIJIeHUA, KaK M3HACUJIOBAa-
HUe, OTHOCUJ MOBeieHre, KOTOPOe IBHO BHEIPAKAJIO
JKeJlaHNe CeKCYaJbHOTO B3aMMOAENCTBUA, MTOKAa3bI-
BAJIO ee JOCTYITHOCTh, a TaKyKe HACTONUYMBOCTb.

CrocoGcTBylolliee moBeieHe, IO eT0 MHEHUIO,
MOJKeT OBITH BHIPAKEeHO B «HEOO0CHOBAHHOM JOBe-
puUM» U «OILJIOUIHOCTHU». B IepBOM ciyduae IOTep-
TeBITasi COBepIIaeT TaKue NeMCTBUSA, KaK BBICKA-
3bIBaHUE COTJIACHS HA COBMECTHOEe yIoTpebaeHue ¢
BUHOBHBIM CIIMPTHOTO W MPOTYJKM C MAJO3HAKO-
MBIMHU MYsKUYMHaAMX. Bo BTOpOM ciiyuae »KepTBa He
OKAa3bIBaeT JOJYKHOT'O COIIPOTUBIIEHNA, He IPeIAT-
CTBYET COBEPINIEHUIO B OTHOIIIEHUU Ce0s CeKCyallb-
HBIX JOMOTaTeJLCTB.

IIpoBomupyolee MoBeJeHUE ITOTEPIEBIITUX
co3aerT 0JATONPUATHYIO OOCTAHOBKY, IOATAIKU-
BAIOIIYI0 BUHOBHOTO K COBEPIIEHUIO TPECTYILIeHUA
B OTHOIIIEHUHM TOTepIeBiIero. I B mogo0HBIX CIIy-
yagx MoBeleHNe IIOTEePIEeBIINX BCEerga HaXOAUTCS
B IPUYMHHOM CBA3UW C COBEPIIEHHBIM IIPECTYIIIe-
HueM. Taxkoe moBeJeHNEe XapaKTepU3yeTCsa COBEP-
IIeHreM IIOTEPIEeBITNM aMOPAaJbHBIX WUJIHU IIPOTHU-

1 Amir M. Victim precipitated forcible rape // The
Journal of Criminal Law, Criminology and Police Science.
1967. Vol. 58, no. 4. P. 494.

BOIIPABHBIX MeMCTBUI, TAKUX KaK, HATPUMED, IIPHU-
MeHeHUte HaCUJIus, HaHeceHue TIKKOT0 OCKopoJie-
HUS, caMOyIIpaBHbIE€ IEeHCTBUS, BBIMOTATEJILCTBO
JIeHer, MHOTO UMYIIleCTBa U Apyrue aeictBusal?,

Crout obpatuTh BHUMaHue Ha mueraue M.M. Mo-
rayeBa, KOTOPBINI Ha OCHOBAHUU XapaKTepuc-
TUKY aKTUBHOCTU KEPTBHI B XOJle HaUaBIIIETOCS
HamaJeHud 1 afeKBaTHOCTU MOBEIeHUS BBIJEIIeT
cJeyIoIe ero TUIIBI:

1) amzekBaTHOEe — B JAaHHOM CJIyuyae HeoOXOomu-
Moe ToBe/leHre ObLI0 TOUHO yraJaHo IoTepIeBIei,
COOTBETCTBOBAJIO CO3aBIelics CUTyalluu 1 KOHK-
PeTHOI JIMYHOCTH HACUJIbHUKA; Pe3yJIbTaTOM 3TO-
T'0 TTOBeIeHUS SBUJIOCH IIPEJOTBPAIlleHIIe PA3BUTUA
CeKCYaJIbHOTO MOCATATEeIbCTBA, IPECTYITHUK M3-3a
yMeJIOTO TOBeJeHUs JKepPTBhI He CMOT BOILIOTHUTH
CBOII yMBICEJI;

2) ommubouHOE, T. €. HeCOOTBETCTBYIOIlee, He-
yMeJioe IIOBeieH1e JKePTBhI, KOTOPOe He TOJIHKO He
MelllaeT MPeCcTyIHUKY, HO ¥ YCUJINBAET eT0 arpec-
CUBHBIE TEHAEHIIUW; MMEHHO TaKoe IIOBeJeHUe
JKepPTBBI MIPUBOAUT K BOSHUKHOBEHUIO HEOIIPaBIaH-
HOI1 sKecToKoCcTH S,

BukTuMHOE TOBefeHHe JKePTBbI M3HACHUJIOBA-
HUS MpeAcTaBjsieT coboil meiicTBus b0 Oesmeri-
CTBUE, O0YCJIOBJIEHHBIE €e TUYHOCTHBIMY KaUuecTBa-
MU, KOTOpbIe IPOBOIIMPYIOT MMOABJIEHNE YMbICJIa Ha
coBepIlleHrne MOJOBOTO aKTa Jake BOIPEKU BOJIe
ImoTepneBHIe.

W3 yKa3aHHOTO OIpeeIeHNs MOKHO BBIJEJIUTD
cJenyIoIe ero Ipu3HaKM:

B feificTBue uau GesmelicTBUE JKEePTBHI;

B IPUYMHHOCTDH, SABJAIONIASICA CJIEeICTBHUEM
JIMYHOCTHBIX KAUYECTB MOTEPIEeBIIei, BOSHUK-
mas B pe3yJbTaTe BUKTHUMOTEHHBIX JeTep-
MHUHAHTOB ¥ KPUMUHAJIbHON CUTyaI[UU;

B HeraTWBHBIN pea3yJabTaT (COBepIIeHUE IIpe-
CTYIJIEHUS).

ITo muernuro [1.B. PuBmana, Belgendam0TCA cie-

IYIOIlie TUIIHI BUKTUMHOTO IOBEeIeHUA:

1) moposkgamiliee y IpPecTYIHUKA Ha MMEePBBIX
aTamax B3amMOAEeMCTBUS YBEePEHHOCTD B JOCTYIITHO-
CTU ITapTHEePIIIH;

2) mocTeneHHO (hOPMUPYIOIlee y IPeCTyIHUKA
MIPeAII0J0KeHe O BOBMOKHOCTH COBEPIIIEHUS II0-

12 Yepemaxuu B.A. IIpoBorupyioiee moBeeHIe IOTePIIeB-
IIIeTO U €T0 OTJINYYE OT IIPOBOKAIINY IIPECTYILIEHUs // AKTY-
ajbHbIe MPo6JeMbl PKOHOMUKY U mpaBa. 2015. Ne 1 (33).
C. 274—275.

13 Moraues M.U. IlpenympesxkaeHue CepUNHBIX M3HACHU-
JoBaHW: aBToped. AuC. ... Kaug. Iopua. Hayk. M., 2002.
C. 4—5.

Ne 4/2023

84



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

JIOBOTO aKTa C COIJIaCHUs HapTHepInu u (uam) ob-
Jerdamollee U3HacuJIoBaHue's,

OrpenbHbIE UCCIEAOBAHUS IIOKA3aJN, UTO BUK-
THUMHOE IIOBeJeHMe IIPOABIANOCH ¥ 69 % KepTB
M3HACUJIOBAaHUA, U3 KOTOPBIX y 21 % oHO OBLIO
MPOBOIUPYIOMUM, a ¥ 48 % — 0JaronpuATCTBY-
IOIIUM K COBEPIIEHUIO IPEeCTYIJIeHUS.

BeLiu Takke pacCMOTpPEHBI CUTYAIlUU, KOTAa
OpeCTYIHLIN yMbIceJ He OBLI JOBeJeH 0 KOHIA,
TOCKOJIbKY IpejmnojiaraeMas »KepTBa IIpeaBuUesa
HACTYILJIEHVEe TaKUX MOCJEJCTBUM W IPU IIOMOIIUA
YMeJIOTO MOBEeAeHUs CMOIJIa UX IPeJOTBPATHUTD.

CiencrBeHHas MPaAKTHKA II03BOJIMJIA CAEJNATh
BBIBOJ[, UTO IIOBeJEHME IIOTEPIEeBIIel MOMKET CIIO-
CcOOCTBOBATh YCUJIEHUIO arpPecCUU CO CTOPOHBI IIpe-
CTYIIHUKA, a TaKyKe IIPOABJIEHNI0 UM 0CO00Ii Kec-
TOKOCTH, B Pe3yJIbTaTe Uero IocJaeACTBU He COBIIA-
IaloT C MEePBOHAUAJIBHO BOSHUKIIIUM YMBICJIOM BH-
HOBHOTO JIUITa ¥ HAHOCAT HauboJiee TSKKUH yIepo.

Heo6x0oquM0O OTMETUTH, UTO KE€PTBBI OKOJIO
50 % wusHaAcCHJIOBAHUII HAXOAUJNCH B COCTOSHUU
ONbsIHEHUSA, 0OMOPOKAa, MCIyra U MOJaBJIeHUSA CO-
OPOTUBJIEHUS, UTO HE IO3BOJAJIO UM BJUATH Ha
pasBuTHE CUTYaI[UU.

Tak, Burrounuckuii ciaeacTBeHHBIN oTaea Cien-
cTBEHHOTO KomuTeTa Poccuu o0BuHsIET KuTeid Bu-
JourHCKa mo ctathaM 131 u 132 YK P®. Ilo Bep-
CUU CJIEICTBUSA, MPECTYIIJIeHNEe IIPOU3O0IIIO0 JoMa Y
nomo3peBaemoro Beuepom 21 mosa6pa 2022 ropa.
My:kunHa pacnuBaJ COUPTHOE ¢ 33-JIeTHel 3HAKO-
MOH M IIOCCOPHUJICA C Hell IO HEe3HAYUTEJIbHOMY
HOBOAY, M3-3a UYEro BUJIIUMHEI U30MUJI COOYTHIIb-
HUIY, a 3aTeM H3HACUJI0BaJ'®

3akntoueHune

IIpopuirakTuKa BUKTUMHOIO IIOBEJIEHUS KEPTB
V3HACUJIOBAHUSA HMMeEEeT CBOM CJOMKHOCTH. I[ys or-
peleseHnsA HaIIPaBICHUH IPOPMIAKTUKU He00XO-
JUMO OIIpEeeJIUTh OCHOBHBIE (DaKTOPHI COBEPIIIEHUA
JIaHHOTO POfa MpecTyIlieHnii. K TaKOBBIM OTHOCSAT:
B HaxOKIeHHe IIOTEePIeBIIel W MPecTyHIHUKA
B COCTOSHNUHU AaJKOIOJBHOTO MJIN HAPKOTH-
YECKOT'O ONbSHEHU;

B amopajbHOe U 0e3HPABCTBEHHOE MOBEIeHIE
JKEePTBBHI;

B mepeABH)KEHHNE IMOTEPIEBINeil B TEeMHOE Bpe-
MsA CYTOK B 0O€3JIIOJHBLIX MECTax;

14 Pusman [.B. IloTepmeBIInii OT MPeCTYILJIEHUA: JIAY-
HOCTb, IIOBeJleHUe, olleHKa. JleruHrpazn, 1973. C. 12.

15 YKurensr BurrounHCKa M30MJI M M3HACKUIIOBAJ COOYTHLIb-
Huny nocie menkoi ccopsl. URL: https://kam24.ru/news/
main/20230124/94877.html (zara obpamenusa: 11.10.2023).

Ne 4/2023

B HaxXOXKJIeHIe IIOTepIeBIlell BO B3aNMOCBA3U
C JUIIOM, MMEIOIIUM paHee CYAUMOCTH 3a
aHAJOTUUYHBIE IPECTYILJIeHN;

B BeJeHHe IpoIaraHIbl CPeAy MOJIOAEXKU 00
«abCoOJIOTHON IOJIOBOM cBOOOAE», KOTOpas
HaIpaBjieHa Ha paHHee BCTYILJI€HHEe B II0JIO-
BYIO CBS3b.

IIpemoTBpaTuTh HOAO00HOE IIOBEJEeHUE KEPTB
M3HACUJIOBAHUSA BO3MOMKHO IIyTEM IIOBBIIIIEHHOT'O
BHUMAHHUSA K IIOJOBOMY BOCIHTAHHUIO IIOJPOCTKOB
Y MOJIOJEKHU, O0pallleHrsI BHUMAHNU Ha CO0JIIome-
HHe HPaBCTBEHHOCTH. BocmuraresbHBIE Gecelbl
moJ00HOTO XapaKTepa C HEeCOBEPIIeHHOJETHUMU
TOMOT'YT yO0epeub X OT HeTaTUBHBIX ITOCJIEACTBUIA.
Kpome Toro, Ha HAIl B3IJSAA, CpeAu IIOJPOCTKOB
mejecoo0pasHO MPOBOAUTHL AHKETHPOBaHWE B Ile-
JISIX BBIABJIEHUS IOTEHIIMAJIBHBIX JKEPTB M3HACHU-
goBaHus. OgHAKO B HACTOSINee BpPeMs BOIPOCY
BUKTHUMOJIOTHYECKOI IPOPUIAKTUKN N3HACUIOBA-
HUM yaenseTca B 00pasoBaTeIbHBIX YUPEIKISHUAX
HeJOCTaTOYHO BHUMAHUA, UTO 00YCJIOBIUBAET He-
00XO0AMMOCTb OCYIIeCTBJIEHUSA B3aUMOIeHCTBUA
o0pas3oBaTeJbHBIX YUYPEKIEHUI C IIPABOOXPAaHU-
TeJbHLIMU OPraHaMMU.

Bomnpoc nsyueHusa BUKTUMOJOTUUYECKOM Tpodhu-
JIAKTUKY M3HACUJIOBAHUI B COBPEMEHHOM MHUpE, K
COXKAJIEHUIO, ABJIAETCA aKTyaJbHBIM U IIPeICTAaB-
JIsIeT BeCOMBIN MHTEpec He TOJbKO C TeopeTudyec-
KOIf, HO U C IPAKTHUUYECKOI TOUKU 3PEeHUsI, IIOCKOJIb-
Ky JaeT BO3MOKHOCTh CBOEBPEMEHHO U B IIOJTHOM
o6bemMe paspaboraThr Haubojee shPeKTHUBHBIE
BUKTUMOJIOTHYECKNE Mepbl MPOPUJIAKTUKU IIpe-
CTYILIEHUH, IpenycMoTpeHHbIX cT. 131 YK P®, a
TaKiKe BBIIBUTH AEeTEPMHUHAHTHI, KOTOpPbIe SABJIA-
IOTCSI ONIPEeAESIONMME B Bolpoce (hOPMUPOBAHUSA
JIMYHOCTHU IMOTEHIIMAJIHHOM KepPTBHI.
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KpuMmunHanbHas cutyauusa B permoHax Poccum, pacnosnioXXeHHbIX
Ha MyTU NMPOXOXAEHUS LIeHTPaNbHOA3UaTCKOro HapkoTpaduka
(aBa ropa nocne nepesopota B ApraHucraHe)

EneHa AnekcanaposHa LUekk', Feopruin ®eodumnakroeny Konmwman?
YuueepcuteT npokypaTtypbl Poccuiickoii ®epepauunn, Mockea, Poccua, alfenka@mail.ru
2BcepoCCUNCKUIA Hay4Ho-uccnenosaTenbckmii MHCTMTYT MBJl Poccuun, Mocksa, Poceua, koim@mail.ru

AHHoTayus. B craTbe aHaAM3UpyeTCs KPUMHMHaAbHAs CUTyalus B CcyObeKTax Poccuiickod Depepallnyi, pacloro-
KEHHBIX Ha IIyTH IPOXOKAEHUS IJeHTPAaAbHOA3MATCKOr0 HapKoTpaduKa u3 ADraHUCTaHa, 10 COCTOAHUIO Ha 1 ceHTAOPA
2023 r. [ToauTn4ecKasi HeCTaOUABHOCTL B A(praHHCTaHe MOJKET IIPUHECTH HOBBLIEe BBI3OBHI U PUCKH, BeAylllne K AeCTabu-
AM3aIUM KPUMUHAABHOW CUTYallMM B 3TUX PermoHax. AaHHOe KPUMHHOAOTUYECKOEe HCCAEAOBAHME CAEAyeT pacCMaTpH-
BaTh KaK IIPOAOAJKEHUE OIleHKU M3MeHEeHUH KPUMUHAABHON CUTYAIlUH CITyCTsI ABa FOAQ IIOCA€ IIOAUTHYECKOTO IIePeBOPO-

Ta B AdraHucraHe.

KaroueBsle caroBa: HapkoTpaduk, Adranucrad, pernoHsl Poccuy, KpUMUHaABHAsI CUTyallusl, IOAUTHYEeCKass HecTa-

OUABHOCTD.
BkAaap aBTOPOB: aBTOPHI BHECAU PABHBIN BKAGA B IIOATOTOBKY TEKCTa, 00PabOTKy CTaTUCTUYECKUX AQHHBIX U aHaAU
Hay4YHOHM AUTEPATYPHI.
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IIyTH IPOXO’KAEHUS IeHTPaAbHOa3MaTCKOro HapKoTpaduKa (ABa ropa Iocae mepeBopoTa B Adranucrane) // BecTHuUK
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The criminal situation in the regions of Russia
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Abstract. The article analyzes the criminal situation in the constituent entities of the Russian Federation located on
the route of the Central Asian drug trafficking from Afghanistan, as of September 1, 2023. Political instability in Afghan-
istan may bring new challenges and risks leading to the destabilization of the criminal situation in these regions. This
criminological study is a continuation of the assessment of changes in the criminal situation two years after the political
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cucTeMe MeXIYHAapPOAHOTO HeJeraJbHOTO
Hapkoobopora Poccuiickas @Pexnepanusa Ha-
XOAUTCS B ABOWCTBEHHOM IIOJIOKEHUMH.
C omgHoi#1 cTOpoHBI, Poccus BBICTyHAaeT CTPAHOU TpaH-
3UTHOTO HapKoTpadwuKa, ¢ ApPyroii, Hallla CTpaHa
SIBJISIETCSA MOITHEHIIIUM PEeIUINeHTOM HapKOTHUKOB
IJIsl BHyTpeHHero morpebienusa. CyonexkTsl Poccuu,
pacIoJiosKeHHbIe Ha MapIIpyTax IMOTOKOB adraHc-
KOTO HApKOCHIPhbs, HAXOMATCS Ha IepeJHeM Kpae
00pBOBI C TOPrOBJIell HADKOTHMKAMU II0 CEBEPHOMY
Mapmpyty us3 AdraHucraHa yepes3 crpaubl IleHT-
panbHOM Asuu B Poccuto u masabiie B EBpomy.
Axcrneptr MT'UMO K.II. Bopumimose co cchLi-
koit Ha gokjaag OOH emre B 2010 r. ormeuasia, 4To
caMbIM KPYIIHBIM aJpecaToM a)raHCKOTO reponHa
Ha 3emJe aBasgeTcsa Poccus, a TakiKe UTO TPUOBLID
OT TIPOM3BOJACTBA repowHa B AdraHuCTaHe MOJY-
YaioT KaK TaJauObl, BEPHYBIIINE IIOJ CBOII KOHTPOJb
3HAUYUTEJbHBIE PAHOHBI CTPAHbBI, TaK U IPEJCTaBU-
TeJU OPUIUAIBHON BracTu'.
CoryiacHO JaHHBIM HoKJana YmpaBiaenus OOH
no Hapkotukam u npecrynHoctu (YHII OOH) o
HapkoTukax 3a 2022 r., B KOTOPOM OCBEIIeHbI OC-
HOBHbBI€ TEHJEHIMU, CBA3aHHbIE C HE3aKOHHBIM
000pPOTOM HAPKOTHUKOB B IJI00AJHLHOM OOIIIEMUPO-
BOM MacITabe, MOJIOABIE JIOAU Ha CEeTOAHAITHUNA
JIeHb YIOTPeOJIAI0T O0JIbIIe HADKOTUKOB, IPUUYEM
YPOBHU HEMEAWIITMHCKOTO MOTPebJeHrA B HEKOTO-
PBIX CTpaHaXx BBIIIE, YeM Y IPebIAYIIero moKoJe-
HUsA. T HeraTHUBHBIE IIPOIECCHI CBA3HIBAIOTCS
cpeiu TPOYEro C IOCJEACTBUAMU JeraJusalliu
HapKOTUKOB B psazae crpaH. [Ipuuem B 2022 r. pac-
CMATPUBAIOTCS B3aMMOCBSA3U MEXKJY HE3aKOHHBIM
000pOTOM HAPKOTHUKOB M Pa3JIUYHBIMU TOPIUUMU
TOYKaM1, KOHQIuUKTaMu B mMupe. Ilpu saTom Tpe-
TUH TOM MOAPAMA MPUCTATbHOE BHUMAaHUE yIessIeT-
ca cobpiTuAM B AdraHucraHe M BIAUAHUIO STUX
BOEHHO-TIOJIUTUUYECKUX COOBITUH Ha PBHIHOK OMUAa-
ToB. Tak:ke oTMeuaeTcs, UTO IPOU3BOACTBO OMUS
BO BceM Mupe BhIpocso Ha 7 % B mepuwox ¢ 2020
mo 2021 rox, yBenumuuBmiuchk A0 7930 ToHH, — B
OCHOBHOM 3a CUeT yBeJMWYeHHUs MPOU3BOJACTBA B
Adranucrane. OgHAKO 3a TOT Ke MePUOJ II06aIhb-
HadA IJIOMAaAb KYJIbTUBUPOBAHUS OMUHHOTO MakKa
coxparuiaach Ha 16 % — mo 246 800 ra2. To ecTb

! BopumnoJen K.II. HapkoTpaduk LeHTpaJbHOA3UATC-
Koit 3oubl // MI'YIMO: [opurmanshsbrii caiit]. URL: https://
mgimo.ru/about/news/experts/154202/ (mara oGpaire-
ausa: 18.09.2023).

2 World Drug Report 2022 / United Nations Office on
Drugs and Crime. Vienna, 27 June 2022. [BcemupHbIit
noxsan YHII OOH o mapkorukax 2022 roga. Bena, 27 utonsa
2022 r.] URL: https://www.unodc.org/unodc/en/data-
and-analysis/world-drug-report-2022.html (accessed Sep-
tember 18, 2023).
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WUMEHHO 3TOT PErmoH BOCIPOMBBOJAUT OCHOBHOM
00'BEM 3allpeIleHHBIX BEIecTB JaHHOTO BHUIA.

ITo namaeim OOH, Adranucran obecrueunBaeT
86 % o0061IeMUPOBOTO HE3aKOHHOTO ITPOM3BOJICTBA
omusa. Ilo aTuM Ke cBelIeHUAM, B BLIPAIIMBAHUMU,
IIPOU3BOJICTBE U TPAHCIOPTHUPOBKE repouHa 3aH:-
TO OKOJIO 75 % HacejeHus cTpaHbl®. B mociaennue
ronbl B AdranucraHne BHIpoc 00beM MeTaMbeTaMu-
Ha', MOCTAaBKU KOTOPOTO HAIIPABJSIOTCA 3a IIpele-
JBI CTPaHBI MO 0AaJKAaHCKOMY HapKOTpadukKy, a
rakske B IOro-3damaguyio Asuro.

OKCIIEPThI U MCCJIeIOBATEN 3TOM IIPOOIeMbI 13
crpad OJIKB rTak'ke comugapHbl ¢ MHEHHUEM, UTO
UMeHHO adraHCKUil HapKoTpaduK HeceT cepbes-
HBIe PUCKHU AJd 9Tux crpaH. Tak, P.III. Hypunmu-
HOB OTMeuaeT, uTo «AdraHucTaH ocTaeTcsa caMoit
npobJeMaTUYHON CTpaHOil B MHUpPe, a BOEHHO-IIO-
JUTHUYECKAsA CUTYaIlUs OCTAETCA CJOMKHOM U IIPO-
TUBOpPeunBOIi. 13-3a BHICOKOII CTElIeHU IIOJIUTUYEC-
KOM MOOMJIBHOCTM W M3MEHUUBOCTU IIPOIECCHI,
mpoucxoasaIue B ApranucraHne, TPYAHO IIOATAI0T-
cA aHAJIW3y U MPOrHo3y. Hy»KHO OTMEeTUTh, UTO Ha
MPOTSKEeHUM TOCJeTHUX necsaTuaeTruii Adraxuc-
TaH MPEeBPATUJICA B KPYIHEHIIIero MUPOBOTO IIPO-
M3BOAUTENA HAPKOTUKOB, OIPEIESIONero HOBbIE
TEeHIEeHIIMYM MUPOBOTO PHIHKA HAPKOTUKOB. MexK-
JyHapOaHbIe YCUJINSA 10 IPEeIOTBPAIeHNI0 HAPKOT-
paduka B Adrammcrane HM K 4yeMy He IPUBEJIH.
Omnepanua HATO B Apranucrane OJHOCTBHIO IIPO-
BaJIMJIACh U He IIPUBeJa K IOJUTHUYECKOMN CTa0uIb-
HOCcTu. HampoTuB, Kpusuc B Adranucrane craj
ONHOI M3 Ba)KHEMINMUX HPOGJieM MeXKIYHAPOIHOMH
TIOJIATUKM »°.

B coBpeMeHHBIX MOJUTUYECKUX YCJIOBUAX Ta-
JaubBI, 3aXBaTUBININE BJIACTh B Aranucrane, sKo-
OBl O0BABUIM JKECTKYIO 60pbOYy ¢ HApPKOTHKAMMU.
3a BRIpalllUBaHUeE, IIEPEBO3KY U PaCIpPOCTPaHEeHUE
ONMIHOTO MAaKa II0oJilaraeTcs CMepTHas Kas3Hb.

3 Tensmanos [I. «OmHON KIAYGHUKOHN CHIT He OYyHeIIb»:
oTrraxercsa au «TamumbaH»* OT MPOM3BOACTBA HAPKOTH-
koB // I'agera.Ru. URL: https://www.gazeta.ru/politics/
2021/08/22_a 13902584.shtml?updated (zaTa ob6patme-
ausa: 12.09.2023).

* OpraHusanusa 3amnperreHa B Poccuu.

4 Murpodpanenkosa O.E. IloauTuKa MeXKIyHaPOAHBIX
aKTOpOB 10 O00phbe ¢ HapKoTHKaMu B Adramucrame
(2001—2019 rr.) // Bocrounas anaautuxa. 2020. Ne 2.
C. 85—102.

®> Hypuznaunos P.III. Apranckuii HapKoTpapuK Kak yr-
po3a JecTabuan3anuy PeruoHATbHON IIOJLCUCTEMBI MEXK-
IYHApPOAHBIX OTHOIIEHMI: MPOOJEMBI U Yrpo3bl adraHc-
KOro HapKoTpaduKa B KOHTEKCTe pa3pabOTKU Mep II0 ero
nporuBozericTBuoO // BectEnk TamKMKCKOro HalMOHAJIb-
HOro yHuBepcureTa. Cepus COIMaIbHO-3KOHOMUUYECKUX
u obmrecTBeHHBIX HayK. 2020. Ne 6. C. 292—297.
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B e:xerogrom noxsame Y HII OOH z3a 2022 roxn mpu-
3HAeTCd, UTO «IIOKa He SICHO, KaKou adekT mact
BBeJleHMe 3alpeTa Ha KYJbTHUBUPOBAHUE OIHUITHO-
ro Maka B Adranucrane, o0 KOTOPOM OBLIO 00HAB-
neno B ampesie 2022 roga, v Kak OH OymeT IIpuMe-
HATBCA W KOHTPOJMPOBATHCS, HO M3MEHEeHUHEe CHU-
Tyaluu C HPOUBBOACTBOM omusa B AdraHucraxe
OTPAa3UTCA Ha PHIHKE OIIMATOB MPAKTUYECKHU BO BCexX
pernoHax mmpanr®.

IKCIEePTHI K€ COMHEBAIOTCSA, UTO UCIaMUCTaAM
ymacTcsA CIPaBUTHCSA C MeXKIYHAPOTHBIM HapPKO-
6u3HecoM, CKopee, OHM CAMHU CTAHYT ero 4acThio.
U sTo mpu TOoM, uTO KAuUMaT B AdraHucrane mo-
3BOJISET BBIPAIIIMBATH 3/1eCh MIPAKTUYECKU JTI00YI0
CeJIbCKOX03SAHMCTBEHHYIO KYJIBTYPY, B TOM YHCJE
nuTpycoBbie. OMHAKO S9KCIEPTHI OJHO3HAUYHO CXO-
IATCA B OIEHKAaX, YTO MeKTap JII000H CeJIbX03KYIIb-
TYypbl, OyAb TO KJIYOHWKA WU HIIEHUIIA, CTOUT
Ha DPBIHKE B HECKOJIBKO pa3 JelleBJe IeKTa-
pa Maka.

IIpruyem aHAJIOTWMUYHBIE MOTMBITKY JeCTa0OUIN3H-
poBaTh HapKOIIPOM3BOACTBO B AdraHucrane yxe
nmpeAnpUHUMAaNNUCh paHee. Tak, mpuiieniiee Ha
cMeHy TajaubaM B Hayajie JBYXTBHICAUYHBIX T'OJOB
ajdramckoe PYKOBOJCTBO cpa3y Hauajao 6GOpbOy ¢
IIPOMBBOJCTBOM HAaPKOTHUKOB. BcKkope mocJie cosma-
HUA BpeMeHHOI agMuHHcTpanun Xamuzga Kapsasa
BBITIIEJI YKAa3 O 3aIlpeTe Ha BbIpPAIIMBAHUE OMUYM-
HOIro Maka, 0bLI0 oOpasoBano HaljmoHaibHOE areH-
TCTBO 0 60pHOe ¢ HAPKOTUKAaMHU, 3aTeM Hadalach
KaMITaHUS 10 JUKBUIAIINY OTUYMHBIX TIJIAHTAIIAH.
Vaxe B mauase 2005 r. 6611 000peH ILJIAH 110 6OPb-
6e ¢ HApKOOMBHECOM, KOTOPLIN IIpeaycMaTpuUBa
co3laHre MeXaHN3MOB aJIbTePHATUBHOTO BeJeHUSA
X035 CTBa, 0COOBIX CHUJIOBBIX CTPYKTYP II0 6G0phle
C HAaDKOTHUKAaMU, CHeIUaJbHBIX CyJe0HbIX OPTraHOB,
a TaKiKe JieueHVWe HapKOMAHOB M PEermoHaJbHOE
corpyaHudyecTBo. Torma maaHWpPOBaJJIOCH, YTO K
2008 romy mpom3BOACTBO B CTpaHe HAPKOTUKOB
ymeHbIIUTCA Ha 75 % . OmHaKO BCe 3TH MephI OKa-
3aJIUCh HEJOCTATOUYHO 3(h(PEeKTUBHBIMU BBULY UpPE3-
BBIYAHO BBICOKOU KOPPYNIIUU, MMOJUTUUECKOU
HeCcTabMJILHOCTY, SKOHOMUYECKOU cTarHaliun, Mac-
CcOBOIi 6e3pabOTHUIIBI ¥ 3HAUNTEIHbHON TPyI03aTpaT-
HOCTY IPOU3BOJACTBA aJIbTEPHATUBHBIX BUA0B CEJIb-
CKOXO03AHCTBeHHOU MPOAYKIIUY. IIONBITKN CUJIIOBO-
TO YHUUYTOKEHUA IJIAHTAIIUI BHI3BAJIU BOOPYIKEH-

5§ World Drug Report 2022 / United Nations Office on
Drugs and Crime. Vienna, 27 June 2022. [BcemupHBIit
nmoxisan Y HII OOH o maprotukax 2022 roxa. Bena, 27 utonsa
2022 r.] URL: https://www.unodc.org/unodc/en/data-
and-analysis/world-drug-report-2022.html (accessed
September 18, 2023).
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HbIE€ CTOJIKHOBEHUS CHUJI OXPAHBI IIPABOIIOPAIKA C
MECTHBIM HaceJeHueM .

W3 mocanenuero Buimyinensnoro Y HII OOH mok-
Jlajia, TIOCBAIIEHHOT'0 B3ANMOCBA3Y KOHMIUKTOB U
He3aKOHHOro o6opoTa HAapKOTUKOB, BUAHO, UTO
Me:KHAIMOHAJbHBIEe KOH(MJINKTBI MOTYT IIPUBOAUTH
K CMeIIeHUI0 MapIIpyToOB He3aKOHHOTO IIepeMerre-
HUuA HapKoTuKOB. B 2021 r. oTMeuasnch BEICOKHTE
ypo:kau onus B Adranucrane, ux c60p Ipoxoau
C ampeJs Mo MI0Jb, O TOro Kak B aBrycre 2021 r.
cTpaHa (paKTUUECKHU IepelLia Mo KOHTPOJb JABU-
skenua «Tammban»®. OmHAKO TIyOOUYaRMININI COIM-
aJILHO-9KOHOMUYECKUH Kpusuc B Adpranucrane Ha
OPOTAKEHUN AJUTEJHLHOTO IIepuoaa, HAIIPOTHUB,
MOJKET HOCAYKUTH CTHUMYJOM MAJA YBeJIUUYeHUS
MacIiiTaboB IPOM3BOCTBA ONUsA. Bee BBIITECKa3aH-
HOE II03BOJISIET YCOMHUTBLCS B HAIleJIeHHOCTHU HO-
BOTO HpaBUTEJbCTBA AdraHucrana Ha KECTKYIO
60ps0y ¢ HAPKOTOPTOBJIEi, CKOpee, 9TO JIUIIDL II0-
TMBITKA CO3JaHUA GJarONPUATHON pemyTaluu.

JaHHbIe SBIEHUS NUMEIOT O0JIBIIIYI0 OIACHOCTDH
[JIs1 UeJIOBeUeCTBa, TaK KaK JelleBbie OITUAThl BbI-
COKOIf YMCTOTHI CTAHOBATCA Bce Gojiee PaCIIPOCT-
paHEHHBIMH. BOT moueMy BasKHO YCJIBINIATD U IIPU-
HATh ciaoBa OOH o Tom, uTO A GOPBOBI ¢ 9TOMH
yIpo30ii TpebyeTcs MPOBOAUTE 00JIbIlle PabOTHI IO
KOHTPOJIIO 32 CIIPOCOM HAPKOTUYECKUX CPEJACTB B
COOTBETCTBUM CO CTAHAAPTaMU MeEXKAYHapPOMTHOI
MOJUTUKI®.

OueBUIHBIM IPUOPUTETOM B 9TOM cepe BUIUT-
cA BBITIOJIHEHWE HOBBIMU a(TAaHCKUMU BJIACTAMU
uX 00A3aTeJbCTB IO HEIOUYIIEHUI0 PaCIpPOCTpa-
HeHUs yrpo3bl TeppopusMa M HapKoTpadukKa B
npujeraioIue PeruoHbl 1 CTPAHBI.

B mayuHo# 1uTepaType TOBOJBHHO YaCTO OTMEYA-
eTcs, UTO «HeCMOTPA Ha TO, UTO B TPAH3UTHBIX CTPA-
HaXxX ceiyac IMPOBOAUTCS aKTUBHAS MOJUTUKA OOPH-
051 ¢ apranckum HaprorpadburoMm (Mpan, Typuus u
T. I.), 9TO He TIPUBOAUT K CYII[eCTBEHHOMY CHIKe-
HUIO 00b€MOB ITOCTABOK HAPKOTUKOB. HapkoTpadhuk
OBICTPO amalTUPYEeTCA K MEHSIOINMCS YCJIOBUSM,
HaXOfA HOBbIE MapIIPYTHI B 00XOM cTaphix» 0,

B sT0it mybMKanuy CpaBHUBAIOTCS TTOKAa3aTe-
JIY HaPKOMPECTYITHOCTHU B ABYXTOAUYHON AMHAMU-

" Adpranckuii HaproTpaduK: AMepUKA He IIOMOMKeT //
PUA Hosoctu. URL: https://ria.ru/20100302/2117263
13.html (mara ob6pamernus: 18.09.2023).

8 Opranusanus sampeineHa B Poccun.

9 Cm.: Afghan opiate trafficking along the Northern route
[HesaxkoHHBII 060pOT adTaHCKUX ONIHUaTOB BAOJb «CeBep-
Horo MapiipyTta»] / United Nations Office on Drugs and
Crime. Vienna, 2018.

10 Murpodanenrosa O.E. MapmpyTsl aprasckoro =Hap-
Korpadukra (komerr XX B. — mauvanmo XXI B.) // BocTou-
Hadg aHaigurtuka. 2020. Ne 3. C. 199.
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

Ke TocJje TIOJUTUYEeCKOro IepeBopoTa B Adraumuc-
TaHe W 3asdBJEHUN NpeAcTaBUTeJ el opraHu3aluu
«Tanuban» 0 3ampeTe BhIpAIIVBAHUA HAPKOCOAEP-
JKallero ChIpba Ha Tepputopuu Adranucrana. Ha
doHe TaKMX 3aABJIEHUH, a TaKyKe UBMEHEeHUH Map-
IIPYTOB HapKOTpaduKa C y4eTOM BHEIIHEIIOJUTH-
yecKoil curyanuu BOoKpyr Poccum B Hacroslee
BpeMs, 0KHUAAJIOCH CYIEeCTBeHHOEe CHUKeHMre Hap-
KO9KCIIAaHCUY HA TEPPUTOPUIO HAIIell CTpaHbl.

K rpynmne cyowekToB Poccuiickoit @enepamnuu,
PacIoJIOyKeHHBIX Ha IYTU MPOXOMKAEHUS IIeHTPAb-
HOasMaTCKOro HapkoTpaduka (mamee — I'pymma),
MOKHO OTHECTHU CJIeIYIOINEe PEeTUOHBI: IIATh PEeruo-
HOB Cubupckoro degepaabHOro oKkpyra (AnTaiickui
u KpacHoapckuit kpas, a Takyxke HoBocubupckyio,
Omckyro u ToMCKy!0 001aCTH), TPU 00J1aCTH ¥ pajib-
ckoro (exepanbuoro okpyra (Kyprauckyio, Ceepa-
JoBCcKYyI0 1 HensabuHCKYI0), Tpu obisactu IIpuBo-
sKCcKoro (emepasnbuoro okpyra (Caparosckyio, Ca-
Mapckyoo u OpenOyprckyio), nsa peruoua Cesepo-
3amagHoro ¢enepanbuoro okpyra (Caukr-IleTepbypr
n Kanuauarpaackyo obaacts) u . Mocksy!l.

ITo cocrosirmio Ha 1 cenTabps 2023 r. B aToit
COBOKYITHOCTH Ccy0beKTOB Poccuiickoit @emepaiun
3a 12 mecsAneB (CKOJbB3AMINI T'0J) 3aperUCTPUPO-
BaHo 60 212 mpecrynieHuii, CBA3aHHBIX C Heaa-
KOHHBIM 060POTOM HAPKOTHUKOB!Z, 9TO MOUTH KaXK-

nmoe Tpetbe (31,8 %) Takoe mpecTyIJeHUE, BHIAB-
aenHoe B Poccuiickoit @eneparuu (189 231).

B I'pyumne 3aperucrpupoBano Ha 2836 npectyi-
neauit, uan 4,9 %, Goybille, yeM ABYMS rogaMu
pauee (1 cenrsa6pa 2021 r. — 57 376 upecTymie-
HUIi, CBA3aHHBIX C HE3aKOHHLIM 000POTOM HapKO-
THKOB). TO IOUTHU Kaskxoe TpeTbe (31,1 %) Taroe
IpecTyIlJieHne, BbIaBJIeHHOe B Poccuiickoit Peme-
pamnuu. Poct cocraBua +4605 B a6COMIOTHOM 3Ha-
yenuu, niau +2,5 % (184 626).

B paccmarpuBaemoil rpymie, Kak W ABa Toia
Hasam, mouTu Kaxgoe maroe (19,2 %, umu 11 533)
TIPecTyILJIeHre, CBA3aHHOe ¢ He3aKOHHBIM 000pOTOM
HapKOTUKOB, BbIgBIeHO B Mockse (01.09.2021 —
20,6 %, nau 11 836); xasmoe Bocemoe (12,1 %,
win 7279) — B Yensbunckoii odaactu (01.09.2021 —
13,5 %, wan 7745); Kaxmoe mesaroe (11,2 %,
uinu 6670) — B Caukt-Ilerep6ypre (01.09.2021 —
12,3 %, unu 7085).

3a aHaAIM3UPYEeMBIH ABYXJETHUHN IIePUOI B
BOCBMH CyO'beKTax I'pynmsl HaGJIIOAAICA POCT WC-
cJIeIyeMoro ImoKasaTess U B CEMHU U3 HUX OH OBILI
3ameTHBIM (60see 10 %). ITpu sTrom B HoBocubup-
CKOIi 00J1acTH HapKONPEeCTYIIHOCTh BbIpocia B 2,1
pasa, B Kaarmuuurpaackoi obaactu B 1,5 pasa, B
Aunraiickom Kpae B 1,4 pasa, a B Kyprauckoii 00-
gactu B 1,3 pasa (tabma. 1).

Tabauuya 1
Nuunamuka Hapkonpecrynuoctu B I'pynme u B Poccuiickoit @egepanuu (mo cocroanuio Ha 1 ceHTAOpPs)
Cyb6sexmut Poccuiickoii Pedepayuu 2023 . ITpupocm 2021 .
Aodc. %
HosBocubupckas obimacts 4111 2171 111,9 1940
Kanunuurpaackas ob6JacTb 1136 379 50,1 757
Anraiickuit kKpait 4267 1264 42,1 3003
Kyprauckasa obsactb 1375 347 33,8 1028
CapaToBcKasi 006J1acTh 3061 432 16,4 2629
Tomckasa 06acTb 1524 208 15,8 1316
Owmckasa 061acThb 2673 264 11,0 2409
Camapckas 06JacTb 4569 41 0,9 4528
KpacHospckuit Kpait 4255 -92 -2,1 4347
MockBa 11 533 -303 -2,6 11 836
Caukr-IleTep6ypr 6770 -315 -4,4 7085
CBepayioBcKas 00J1acTh 5345 -333 -5,9 5678
Yensabunckasa 00J1aCThb 7279 —466 -6,0 7745
Opeubyprckas 06JacTnb 2314 -761 —-24,7 3075
T'pynna 60 212 2836 4,9 57 376
Poccuiickaa ®Pemepamusa 189 231 4605 2,5 184 626

11 Cum.: TeopeTuuecKure OCHOBBI IPEAYIIPEHKIEHUS IIPECTYII-
HOCTU Ha COBPEMEHHOM 3Talle Pa3BUTUS POCCUUCKOTO 00-
miectBa: MmoHorpadusa / mox pex. P.B. iKyopuna. M., 2019.

90

12 Mcnonb30BaHbl JaHHBIE (opMbI PenepajbHOTO TOCY-
IapCcTBEHHOrO cTaTuCTUUYecKoro Habmiomenud 4-EI'C.

Ne 4/2023




YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

HecMmoTps Ha o0m[uii poCT perucTpupyeMoii
HaApPKOIIPECTYITHOCTH, B IIIECTH PermoHax ['pyImbl
HaOJII04A/I0Ch CHU)KEHNe, U3 HUX HanboJee 3aMeT-
Hoe — B OpeHOyprckoit ooaactu (—24,7 % ; ¢ 3075
mo 2315).

Crienyer OTMETUTH, YTO AUHAMUKYM HApPKOIIpe-
crynHoctu B I'pynne u B Poccuiickoit @enepanuu
B 1esioM B 2018 —2023 rr. uMeoT OZMHAKOBEIE OC-
HOBHBIE TEHJAEHIIUU CHIUKeHuA (puc. 1).
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Puc. 1. [luHaMuKa HapKOIPECTYNMHOCTH B cy0beKTax Poccuiickoit ®@egepanum, pacoiosKeHHbIX
Ha IYTH IIPOXOSKAEHUA IEHTPAJbHOA3HATCKOro0 HapKoTpaduka, u B Poccuiickoii @enepamuu

OcHoBHasi MOJesib 00enx TMHAMWUK — Iapa-
0oJiMueCcKOe pPa3BUTHE: MpeBaJNPOBaHNEe KPUMU-
HOTEeHHBIX (aKTOpPOB, KOTOpPHhIe A0 CepeaUHBI
2022 r. IOCTOAHHO 3aMeIJISAJN CHUMKEHNE IIOKAa-
s3arTess (paBHO3aMeJIeHHOe CHUXKeHNIe), a JaJjee
PABHOYCKOPEHHLINI POCT — BHaUaje eXeMecsu-
Hoe abCOJIIOTHOE CHUKeHME IOCTOSAHHO YMeHbIIa-
JIoCh, Jdajiee eKeMeCSUYHBbI abGCONIIOTHBIN MpHU-
POCT MOCTOAHHO yBeJauuuBaJjcs — B I'pylme Ha
15,6 mpecrynaenusi, B Poccuiickoii Pegmepa-
nuu Ha 17,8.

KoppenannoHHbIH aHaIn3 TUHAMUKNA HapKOII-
pectymaocTH (01.09.2021—01.09.2023) B Poccuii-
ckoii Penepanuu m B I'pymie BBIABUI IPAMYIO
JIMHEHHYI0 BeChbMa BBICOKYIO BBAMMO3aBUCUMOCTD.
Kospdpunuenr xoppenamuu cocraBua 0,97 (puc.
2). Takum obpasom, I'pyImna aABasgeTcA UHANKATO-
poM HapPKOIPecTymHOCTH B cTpaHe. Ilpum pocre
(b0 CHMIKEeHWM) HapKOIPEeCTyIMHOCTHu B I'pymie
"Ha 100 mpecrymieHuii cjeayeT OMKMIATL POCTa
(160 CHMKeHM1s) HAaPKOIIPECTYIHOCTH B CTPaHe B
IBa C IOJOBUHOUM pasa: Ha 254 mOpecTyIJIeHUsd;
HaJeXHOCTL 3TON Mozeau cocrasiseT 97,0 %.
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YpoBensb Hapkonpectynuoctu B ['pymnme (131,9
npecrymiaenusa Ha 100 TeIc. HaceJieHUs) HEMHOTO

0oJibIlie, YeM B IieioM B Poccuiickoit Pemeparnuu
(130,4) — cm. Tabu. 2.

Tabruuya 2

YpoBeHb HAPKOIIPECTYMHOCTH M TePPUTOPHAIBHBIE MHAEKCH B I'pymme
u B Poccuiickoit Penepannu (o cocTogHuio Ha 1 ceHTAOPs)

CybserxmuL Yposenv 2023 2.| Huderc 2023 e. Yposenv 2021 e. Hnoexc 2021 e.

Poccuiickoii Pedepayuu

YenssbuucKkaa 00JacThb 213,9 1,6 224,4 1,8
Anraiickuii xpaii 189,7 1,5 130,4 1,0
Kyprauckas ob6aacTb 172,6 1,3 125,1 1,0
KpacHospckuii Kpai 149,6 1,1 152,0 1,2
HoBocubupckasa 061acTb 148,1 1,1 69,5 0,6
Camapckas 06JacTb 146,6 1,1 143,2 1,1
OmcKasi 00acThb 143,4 1,1 126,0 1,0
Tomckasa ob6sacTh 142,8 1,1 122,6 1,0
CapaToBcKasi 06J1acThb 130,9 1,0 109,4 0,9
Caukr-IlerepOypr 126,0 1,0 131,5 1,0
CeepayioBckasa 06J1acTh 125,8 1,0 132,1 1,0
Openbyprckasa 001acTb 121,0 0,9 157,9 1,3
Kanuuunrpaackasa o6JacTb 109,9 0,8 74,5 0,6
MockBa 91,4 0,7 93,5 0,7
T'pynna 131,9 1,0 124,5 1,0
Poccuiickaa Pegepanusa 130,4 1,0 126,1 1,0

Pas6bpoc ypoBHS HapKOMPECTYITHOCTU B I'pyIr-
ne — ot 91,4 B Mockse g0 213,9 B YUenabuHcKOMI
obsmactu. Ilpu sTom TOAbKO B MOCKBe ypOBEHb
MIPECTYIIHOCTY HUMKE CTa.

ITo cocTossauio Ha 1 ceursbpsa 2021 r. ypoBeHb
IIpecTymHOCTU cocTaBsaa B ['pynme 124,5, a B Poc-
cuiickoii @egepanuu 126,1. Pasopoc: or 69,5 B
Hosocubupckoii obaactu 10 224,4 B YenAaOuHCKOMI
obJyiacTy, a TPU PernuoHa MMeJU YPOBEHb IPEeCTYII-
HOoCcTU HuKe cta — 93,5 MockBa, 74,5 KaauHuHr-
panckasi obimacts u 69,5 HoBocubupckasa o6iacTb.

ITo cocTosuuio Ha 1 ceuradpa 2023 r. B KJac-
cuduKamuy Bcex cyopeKToB Poccuiickoit Pemepa-
UK IO YPOBHIO HapKompecTymHocTu Yensadumc-
Kas 00JIacTh OTHOCHUTCS K I'PYIIIe PEriOHOB C BBI-
COKUM YPOBHEM HaPKOIPECTYITHOCTHU (TePPUTOPU-
anbHBIA uHAeKC 1,7'%); Anraiickuii Kpain (189,7
npecryniaenuii Ha 100 ThIc. HaceJeHUA, TEPPUTO-

13 YpoBeHb IpecTymHOCTH B o0nactu B 1,7 pasa Goiblie,
yeMm B Poccuiickoit @enepanuu.

puansubiii uagexc 1,5) m Kypramckas ob6aacTe
(172,6 u 1,3) oTHOCATCA K TPYIINE PETMOHOB C YPOB-
HeM HapKOIPECTYIIHOCTH BBIIIEe CPEJHEr0; OCTab-
HBIe OJWHHAJAIATH PETUOHOB — K TPYIIE pPeruo-
HOB CO CPeJHUM yPOBHEM HAPKOIPECTYIHOCTH (OT
91,4 B MockBe, TeppuTopuaabHbIi uagexc 0,7, 1o
149,6 B KpacHOosapcKOM Kpae, TEPPUTOPUATbHBIN
uHIexc 1,1).

ITo coctosuuio ma 1 ceurabdbpa 2021 r. Hemns-
OuHCKas 06JIacTh TaKsKe OTHOCUJIACh K I'PYIIIe pe-
THOHOB C BBICOKMM YPOBHEM HApPKOIIPECTYIHOCTU
(224,4 npecrymiaennit Ha 100 ThIC. HaceJleHUs, Tep-
puUTOpPUAJbHBIN MHAEKC 1,8); K Ipyme peruoHoB C
YPOBHEM HAPKOIPECTYIHOCTU BHIIIE CPEJHETO OT-
Hocuyachk OpeHOyprckasa ob6Jsacts (157,9 u 1,3);
JIecATh PeTMOHOB — K TPYIIEe PEeruoHOB CO Cpe[-
HUM ypoBHeM HapkKonpectymHocTHu (ot 93,5 B Moc-
KBe, TeppuTopuaabHbii mHAekc 0,7, mo 152,0 B
KpacuosapckoMm Kpae, TepPUTOPUATIbHBIA HHIEKC
1,2) u 1Ba pernoHa — K I'pYIIlle PETHOHOB C YPOB-
HeM HapKOIPEeCTYIMHOCTH HUKe cpeaHero: Kaimm-
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HUHTpaAckas obsacthk (74,5) u HoBocubupckasa
ob6sacth (69,5), TeppuTOpHANBLHBINA UHAEKC B 00e-
ux obaacrax 0,6.

Takum obpasom, B I'pynne 3a xBa roga mocie
ToCyZapCTBeHHOro mepeBopoTa B AdraHucrame u
IeKJapupoBaHUA OOPHOBI C BHIpPAITUBAHUEM OIUH-
HOr'0 MaKa Ha TEPPUTOPUU CTPAHBI He IPOU3OIILIO
O0KHaeMOT0 CYIITeCTBeHHOTO CHMKeHM A HapKOHAar-
pPy3Ku Ha 0003HAUEeHHBIE PETMOHEI. IIpecTymHOCTD
HWCccIeyeMoro Buga He WMeeT TeHAEHIITMU K CHU-
JKeHUIo Gojiee, ueM B Poccuu B 11eJI0M, UTO CBHU/E-
TeJILCTBYET 0 HEOOXOAMMOCTH JaJbHEHIITero MOHM-
TOPUWHTAa HAPKOCUTYaIlUU, a TaKyKe HeTOUmYIeHUs
ociabjeHusa YCUJINII B HAIIPABJIEHUU IIPOTUBOAEH-
CTBUSI HapPKOYI'PO3€e CO CTOPOHBI AdraHmcraHa.

Idatee paccMOTPUM COCTOSHVE U AUHAMUKY
OTAEJbHBIX, CAMBIX BBIABJISAEMBIX HAPKOIPECTYI-
JeHum, npegycmorpeHunix ct. 228 u 228.1 YK PO,
a TaKiKe KOPPEeIAINOHHYIO 3aBUCUMOCTD MEXKIY I10-
KasaTeaamu o Poccuu B 1mesom u B I'pymnme.

IIpecmynnenus, kéanuguyupyemoie no cm. 228
YK P®. Ilo cocroanuio Ha 1 ceHTabpa 2023 r.
B I'pynme sapeructpupoBano 16 140 (18 083 —
2021 r.) aHaIM3UPyeMbIX IPECTYIJIeHUi, YTO CO-
craBasetr 27,8 % (26,1 %) oT HapKompecTyILIe-
HUN, BBIABJEHHBIX B IleJioM B Poccuiickoit Pege-
paumuu, — 58 044 (69 388).

B cTpyKType HapKOIPECTYIHOCTH IOJA Ta-
KUX IPeCcTyILIeHu# cocraBiaser B I'pynmne 26,8 %
(31,5 %), a B Poccuiickoit @enepanuu HECKOIbKO
6oabite — 30,7 % (37,6 %).

B I'pymniie mooBuHa (50,9 % mpotus 50,6 % B
2021 r.) mpecrymnjaeHui, KBaIu@UIUPYEeMBbIX IIO

ct. 228 YK P®, BoLIABIEeHBI B UeThHIPpeX PerrMoHAax:
Mockse (2965 — 18,4 % mporus 2961 — 16,4 %),
Yensiouuckoit obaactu (1900 — 12,4 % mnporus
2234 — 12,4 %), CBepayoBckoii obmactu (2097 —
11,2 % mporus 2097 — 11,6 %) u Caukr-Ilerep-
oypre (1539 — 9,5 % nporus 1851 — 10,2 %).

ITo cpaBuernuto ¢ 01.09.2021 KosmMUecTBO BHI-
ABJIeHHBIX B Poccuiickoit @Pemepaiiuu mpecTyILie-
HU#, KBaaupunupyemsx mo ct. 228 YK P®, caHu-
suyoch Ha 16,3 %, a B I'pymme HECKOIBKO MEHb-
me — Ha 10,7 %. CHu:KeHue HaOGJIOLATIOCH B
12 pernonax rpymnmbl, 3amerHoe (6osee 10 %) —
B JleCATU U3 HUX, a B TpexX oHo 0b110 6osee 30 % .
B Kanuununrpaackoii ooaactu — Ha 36,8 % (¢ 212
no 134 mpecrymnienuii), B Tomckoit obiactTu — Ha
32,5 % (c 416 mo 281) u B OpeHOYyprcKoit o6aactT —
Ha 30,4 % (c 1254 no 873). B MockBe curyamus
crabuiabHa: HeboJbIIoh poct Ha 0,1 % (¢ 2961 mo
2965). 3amersbiii poct B 1,8 paza (¢ 645 mo
1163) — B HoBocubupckoii obJacTu.

AuHaAMUKY TPEeCTYIIHOCTH, KBAJTUGUITUPyeMOit
mo cr. 228 YK P®, B I'pynne u B Poccuiickoit
Pepepanuu B 2018—2023 rr. Tak:Ke UMEOT OIU-
HAKOBYIO OCHOBHYIO TEHIEHIIMI0O — Iapabounyec-
Koe pasBurue (puc. 3).

ITO MOAEb MPEBAJTNPOBAHUA KPUMUHOTEHHBIX
$aKTOPOB, KOTOPHIE IIOCTOSAHHO 3aMeJISAIN CHUMKE-
HUe TOKasaTess B TeueHue aHAJIU3UPYeMOTo IepH-
ona: ekeMecsuHoe abCOJIOTHOe CHUIKEHUE IIOCTO-
SHHO YMeHbIajxoch — B I'pymime Ha 8,2 mpecrymie-
Hus, B Poccuiickoit @enepanuu Ha 12,1. Hagex-
HOCTH 3THUX Mojeeil oquHakoBbl — 92,2 % — Bechb-
Ma BBICOKIE.
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KoppenanuoHHubIil aHAIN3 JUHAMUKY IIPECTYII-
JeHu#, Kpaaudumupyembrx mo ct. 228 YK P®D, B
Poccuiickoit Pemepanuu u B I'pynme permoHos
(01.09.2021—01.09.2023) BbLIABUJI OPAMYIO JIH-
HEMHYI0 BecbMa BBICOKYIO B3aMMO3aBUCHUMOCTD.
KospdpunmmenT koppensanuu 0,97. IIpu pocre (1ubo
CHM)KEHUN) TAKUX HAPKOIpecTymJieHu# B I'pynne
Ha 100 mpecTyjieHU# cilegyeT OKUIATh UX POCTa
(1160 CHUYKEHUSA COOTBETCTBEHHO) B CTPAHE IIOYTHU
B YeTHIpe ¢ IIOJIOBUHOM pasa, Ha 443 mpecryiie-
HUA; HameXHocTh 95,6 % BechbMma BbIcoKas. Ta-
KuM obpasom, I'pynma aBideTcss HHAMKATOPOM U
OpecTyIJeHn, KBaIUPUIIUPyeMbIX 0o cT. 228
YK P®, BbIsIBJI€HHBIX B CTpPaHe.

YpoBeHb IpeCTyIIeHUi, KBAJIUGMUIUDYEMBIX
mo ct. 228 YK P®, no cocroanuio Ha 01.09.2023
B I'pynne (35,4 nmpecryninenus Ha 100 Thic. Hace-
neuus) B 1,1 pasa meHbIlle, ueM B I1esioM B Poc-
cutickoit @enepanuu (40,0). Pasopoc ypoBHs mpe-
CTYIHOCTHY B T'pyIlmne cocrasiser 44,3 mpecTyILie-
Hus — ot 13,0 B KanuHuHTpaackoil objacTu mo
57,3 B Anraiickom Kpae (Tabda. 3).

ITo cocrosaumio Ha 01.09.2021 ucciaemyemblit
ypoBeHb mpectyniaeHuit B I'pynme (39,2 mpecrty-
aerausa Ha 100 Twic. HaceneHus) 6vl1 B 1,2 pasa
MeHbIIle, YeM B IieJioM B Poccuiickoit Pemeparuu
(47,4). Pasbpoc ypoBHS HPECTYIIHOCTH B TPYyIIe
34,1 npecryminenus — ot 20,9 B KaauruHrpasc-
Koii obsactu mo 65,0 B Anraiickom Kpae.

Tabruua 3

Yposensb npecrymiaenuii (cr. 228 YK P®) u reppuropuansusie nHaexcsl B ['pymnme
u B Poccuiickoit Penepanuu (1o coctoaauio Ha 1 ceHTAOP)

Cyb6sexmur Poccuiickoil Yposenv 2023 e. Unoexc 2023 e. Yposenv 2021 2.| Huoerc 2021 .
Dedepauuu
Anraiickuii Kpait 57,3 1,4 65,0 1,4
YenabuHcKasa 00JIaCThb 55,8 1,4 64,7 1,4
KpacHospckuii kpai 52,8 1,3 57,3 1,2
Openbyprckas 06J1acTb 45,7 1,1 64,4 1,4
CsepmioBckasa 00JI1aCTh 42,5 1,1 48,8 1,0
HoBocubupckasa 061acTb 41,9 1,0 23,1 0,5
OmMmckasi 00J1acTh 39,6 1,0 51,4 1,1
Kyprauckasa obsacts 32,0 0,8 39,6 0,8
CapaToBcKas 00J1acTh 31,9 0,8 34,2 0,7
Camapckas o6acTb 30,4 0,8 36,3 0,8
Caukr-IlerepOoypr 28,6 0,7 34,3 0,7
Tomckas o6JiacTh 26,3 0,7 38,8 0,8
MockBa 23,5 0,6 23,4 0,5
Kanmuuunarpaackas o6JacTb 13,0 0,3 20,9 0,4
TI'pynna 35,4 0,9 39,2 0,8
Poccuiickaa @enepanusa 40,0 1,0 47,4 1,0

ITo coctosuuio Ha 1 ceuradpa 2023 r. B KJac-
cuburamnuu Bcex cybnekToB Poccuiickoit @enepa-
WY II0 YPOBHIO IPECTYHIHOCTH AJTalCKUIl Kpaii,
Yensbunckas obnacth 1 KpacHoapckuii Kpait or-
HOCATCA K TPYIIe PEernoHOB C YPOBHEM IIPECTYII-
HOCTH BbIIIe cpegHero (57,3; 55,8 u 52,8 npecryn-
genuda Ha 100 ThIC. HaceJleHUs COOTBETCTBEHHO;

TeppuTOpUaNbibie mHAeKch 1,4; 1,4 u 1,3); me-
CATH PETUOHOB — K I'PYIIIIE PETHMOHOB CO CPETHUM
ypoBHEM HapKoupecTynHocTu: oT 23,5 B MockBe
(TreppuTtopuanbubiii nagexc 0,6) mo 45,7 B OpeH-
oyprexkoii obaactu (1,1) u KamuauHrpagckasa o0-
JIaCTh — K I'PYIIEe PETMOHOB C YPOBHEM aHAJIVBU-
PyeMoii IpecTyITHOCTY HIKe cpexHero (13 mpectyii-
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neunit Ha 100 TBIC. HaceJIeHUA, TEPPUTOPUATbHBINA
uagexc 0,3).

ITo cocroauuio Ha 01.09.2021 Anraiickuit
Kpait, Henabunckasa u Openbyprckasi 06JacTu OT-
HOCATCS K TPYIIEe PEeruoHOB C YPOBHEM IIPECTYII-
HOCTH BhIIIe cpenHero (65,0; 64,7 u 64,4 mpectyn-
aseaus Ha 100 TwIic. HaceleHUA COOTBETCTBEHHO;
TeppUTOPHUAJIbHBIE WHAEKCHI 110 1,4); BoceMb peru-
OHOB — K T'PYIIIIeé PETMOHOB CO CPEIHUM yPOBHEM
npectynHoctu: or 34,2 B CapaToOBCKO# o06JacTu
(reppuropuansubiii uagexc 0,7) no 57,3 B Kpac-
HOsIpCKOM Kpae (1,2); Tpu perunoHa — K TrpyIIIe
PEruoHOB C YPOBHEM IIPECTYIIHOCTU HUMKE CpeaHe-
ro: Mocksa (23,4 npecrynnenus Ha 100 Twic. Ha-
cejieHUs, TeppuropuaabHbiii mHAEeKC 0,5), HoBO-
cubupckasa (23,1; 0,5) u Kanruaunrpaackasa (20,9;
0,4) obiacTu.

IIpecmynnenusa, kéanudpuyupyemsvie no
cm. 228.1 YK P®. Ilo cocTosiumuio Ha 1 ceHTAOpA
2023 r. B I'pynme saperucrpupoBano 42 524
(37 598 — 2021 r.) aHaIM3UpPyeMbIX IPECTyILIeHNI,
uTO cocrasiseT Oosee Tpetu — 34,2 % (34,9 %) —
HapKOIIPeCTyIlJIeHnl, BbIABIeHHBIX B Poccuiickoil
Depepanuu, — 124 388 (107 638).

B cTpyKType HapKOIPECTYIHOCTH AOJIA TaKUX
npectymjgeHui cocrasiasier B I'pymme 70,6 %
(65,5%), a B Poccuiickoit @enepanuu HECKOJIBKO
6oabmie — 65,7 % (58,3 %). 3mech caenyer OT-
METUTD, UYTO Ha NPOTSIKEHNH IOCTAeIHNX HECKOJIb-
Kux JeT B Poccum HaMeTHJCS TPeHJ K yBeJude-
HUIO JOJIYW BHISBJIEHHBLIX ITPABOOXPAHUTEIbLHBIMU
opraHaMu IIPeCcTYIJIeHni, COBEPIIeHHBIX B IEeJIAX
conITa, IpeaycMoTpeHHBIX cT. 228.1 YK P®, uto
CBUIETEJIHCTBYET O HapallliBaHUU YCUJIUH TPaBO-
OXPAHUTEJbLHBIX OPTaHOB IO BBISBJIEHHUIO 3TUX
Haubojsee OOITECTBEHHO OMAaCHBIX HapKoIpe-
CTYILJIEHUM.

B I'pynme mosoBuHa (51,7 % mpotus 59,7 %
B 2021 r.) mpecTynyeHul, KBAITUPUIUPYEMBIX II0
cr. 228.1 YK P®, BLIABIEHBLI B UEThIpeX PETruo-
Hax: Mockse (8239 — 19,4 % mnporusB 8572 —
22,8 %), Yenabunckoii odbmactu (5222 — 12,3 %
nporuB 5291 — 14,1 %), Cauxr-IleTrepbypre
(5125 — 12,1 % uporuB 5104 — 13,6 %) u Csep-
minoBckoit ob6aactu (3398 — 8,0 % mnportus
3472 — 9,2 %).

ITo cpaBuernuto ¢ 01.09.2021 KosmUecTBO BHI-
ABieHHBIX B Poccuiickoit @enepaniuu npecTyILie-
HU#, KBasuuuupyemserx mo cr. 228.1 YK PO,
yBesmnuniaoch Ha 15,6 %, a B I'pynne ma 13,1 %.
Pocr Habamomanca B OecATH PeruoHax TPYIIIEHI,
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3ameTHbIit (6osee 10 %) — B ceMu M3 HHUX, a B
Tpex poct cocrasuaan 6oixee 90 % . Tak, B Hoocu-
OUPCKOI 00JaCTM KOJUYECTBO BBISIBJEHHBIX IIpe-
CTYILIEHUU yBeamuuyoch B 2,4 pasa (c 1224 mo
2898 mpecrymieHwuit), B Aaralickom Kpae — B
2,1 pasa (c 1423 po 2878) u B KasmuHuHTrpasckoi
obsactu — B 1,9 pasa (c 501 go 966). CuuskeHnue
HabJI0MaIoch B YeThIpeX permoHax I'pynmsl, 3a-
metHOe — Ha 19,2 % (c 1742 o 1407) — B OpeHn-
OyprcKoi obsacTu.

duHaAMWKY TPEeCTYIIHOCTH, KBAJIUGUITUPYeMOit
mo ct. 228.1 YK P®, B I'pynne u B Poccuiickoit
Pepepanuu B 2018—2023 rr. Takke UMeOT OAU-
HaKOBble OCHOBHBIE TEHIEHI[UUW: C CePeIUHBI
2019 r. go BTOoporo KBaprana 2022 r. — paBHO-
MepHoOe cHU)KeHune — B ['pynme exxemecAadHOe ab-
COJIIOTHOE CHUXKeHUe cocTaBisano 223,1 npecrty-
neHus, a B Poccutickoii Pegepanuu nouTu B ABA
pasa Ooxabite — 417,7. Hame:xHocTh MOmeau B
T'pynme 94,4 % BecbMa BBICOKasi, a B Poccuiic-
Kot Pegepanuu 82,8 % (BBIcOKast). Bo BTOpOM
kBaprayne 2022 r. (mocise Hauaaa CBO) B obeux
IVHAMUKAaX TeHIeHIUA PABHOMEPHOTO CHUYKEHU S
u3MeHHuJach Ha paBHOMepHBI# poct. B I'pynme
eKeMeCSUYHBIA abGCOJIOTHBIN MPUPOCT COCTABJISA
+506,7 nmpectyniaenusa (Hage:xHocTh 95,9 % Bech-
Ma BbBICOKasA), a B Poccuiickoii Pemepanuu B
3,1 pasa Goabmie (+1588,3), U Hage:KHOCTH BBI-
me — 98,1 % (puc. 4).

KoppeasnuoHHbIi aHAIN3 TUHAMUKY ITPECTYII-
JeHunii, Kpaarupumupyemorx mo cr. 228.1 VK P®D,
B Poccuiickoii @enepaniuu u B I'pylie peruoHoB
(01.09.2021—01.09.2023) BBIABUJ OPAMYIO JIH-
HeiHyI0 BechbMa BBICOKYIO B3aMMO3aBUCUMOCTD.
Koapdpumnuent koppeaamuu 0,98. IIpu pocre (cHU-
KeHUHM) TaKuX HapKompecTyILieHu# B I'pynme Ha
100 mpecTyujeHuii ciemyeT OMUIATH UX POCTa
(cum:KeHUs1) B cTpaHe B 3,3 pasa — Ha 326 mpe-
CTYILIeHUI; HagexHoCcTb 98,1 % BechbMa BBICOKAI.
Taxum obpasom, I'pymnma sBiadgeTCsS MHINKATOPOM
U IPECTYIIeHU!, KBaIuGuIupyeMsIx mo cr. 228.1
VK P®, BbISBISIEMBIX B CTPaHE.

VYpoBeHb IpeCcTyILIeHUi, KBATUMUIUDYEMbBIX
o ct. 228.1 YK P®, no cocrosuuio Ha 1 ceHTsa0-
pa 2023 r. B I'pynme (93,2 mpectynjeHusa Ha
100 TwIc. Hacemeuus) B 1,1 pasa Gosibille, yeM B
nesom B Poccuiickoit @enepamuu (85,7). Pasbpoc
YPOBHSA IIPEeCTyHmHOCTH B rpymme 88,2 mpecTyILie-
Husa: or 65,3 B Mockse o 153,5 B HenaOuHCcKOI
o6aactu (tabdia. 4).
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Puc. 4. lnunamuka npecrynHoctH, kBaauduinupyemoit no cr. 228.1 YK P®,
B 'pynne u B Poccuiickoit ®enepamnu

Yposens npecrymiaenuii (cr. 228.1 YK P®) u reppuropuaIbHble NHIEKCHI

B 'pynne u B Poccuiickoit ®enepamuu (o cocToanuo Ha 1 ceHTAOPs)

Depepanun

lickoii

B Poccu

Tabruuya 4

Cyb6sexmur Poccuiickoil

Yposenuv 2023 e.

Huoexc 2023 e.

Yposenv 2021 e.

Huoexc 2021 e.

Dedepayuu
YenssbuuCcKad 00JIacThb 153,5 1,8 153,3 2,1
Kypranckas o6sactn 136,4 1,6 82,9 1,1
Anraiickuii Kpait 127,9 1,5 61,8 0,8
Camapckas 00JacThb 107,6 1,3 96,9 1,3
Tomckasa ob6sacThb 107,3 1,3 79,9 1,1
HoBocubupckasa ob6gactb 104,4 1,2 43,9 0,6
Omckas o6JacThb 102,3 1,2 72,2 1,0
Caukr-IleTepOypr 95,4 1,1 94,7 1,3
CapaToBcKasi 06J1acThb 94,9 1,1 70,3 1,0
KpacHospckuii Kpaii 94,2 1,1 90,8 1,2
Kanunuurpaackas o6JsacTb 93,4 1,1 49,3 0,7
CsepmioBckasa 00J1aCTh 80,0 0,9 80,8 1,1
Openbyprcxkas 00J1acTb 73,6 0,9 89,4 1,2
MockBa 65,3 0,8 67,7 0,9
I'pynna 93,2 1,1 81,6 1,1
Poccuiickaa Pemgepamusa 85,7 1,0 73,5 1,0

ITo cocrosiumio Ha 01.09.2021 uccraenyemsbrii
ypoBeHb IpecTynHoctu B I'pynme (81,6 mpectym-
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muu (73,5). Pazdbpoc ypoBHSA IIPECTYIIHOCTHU B I'PYI-
ne 34,1 npectrymiaenus: ot 43,9 8 HoBocubupckoii
obaactu mo 153,3 B YUensabuHCcKOM ob0JIacTu.

ITo cocroauuio Ha 1 ceuTsiops 2023 r. B paH-
"KHPOBAHUU C T'PYIIIUPOBKOIL BceX cy0heKToB Poc-
cuiickoit Penepanuu 0 YPOBHIO IIPECTYIIHOCTHU IO
cr. 228.1 YK P® Yensbunckas obaacts (153,5
npectymieHua Ha 100 Teic. HaceaeHUS U TEPPUTO-
puanbHbIi uHAEKC 1,8) OTHOCUTCS K I'PYIIIIE Peru-
OHOB C BBICOKHMM ypoBHeM IipectynHocTu; Kypras-
ckasa obsacth (136,4 u 1,6) m Anraiickuii Kpaii
(127,9 u 1,5) oTHOCATCA K I'PYIIIe PETHOHOB C YPOB-
HEM IIPeCTYITHOCTU BBIIIEe CPEIHEro; OCTaJbHbIe
ONWHHAAIATH PETUOHOB — K TPYIIIIe PETHOHOB CO
CpeIHUM ypOBHEM HapKoIpecTymHOCTH: OoT 65,3 B
MockBe (Teppuropuanbubiii naaexc 0,8) o 107,6
B Camapckoii obsactu (1,3).

ITo cocroaumio Ha 01.09.2021 Yenabuuckasa
o6stacth (153,3 mpectrymiaenus Ha 100 Twic. Hace-
JeHUsS U TEePPUTOPUANLHBINA MHIEeKC 2,1) Takike
OTHOCUJIACH K T'PYIIIIe PETHMOHOB C BHICOKUM YPOB-
HeM MIPeCTYITHOCTH; OCTAJbHbLIe TPUHAAIIATH PEru-
OHOB — K T'PyIIIe PErMOHOB CO CPEIHUM YPOBHEM
Hapkomnpecrynuoctu: oT 43,9 B HoBocubupckoit
obsactu (TepputropuanbHbiii uuaexc 0,6) 1o 96,9
B Camapckoit oomactu (1,3).

B sakioueHne HeOOXOAMMO OTMETHUTL, UTO
IPSMOTO BIUSHUA «araHcKoro» (akTopa Ha KPU-
MUHAJBHYIO 00CTAHOBKY B MCCJIEIYeMOI IpyIine Ha
HACTOAIUHA MOMEHT He IIpociekuBaercs. To ecTs
He IPOMBOIIJI0 HU YXYAIIeHUS, HU YJIYUIIeHUSI
KPUMUHAJIBHON 00CTaHOBKY, HECMOTPA Ha JeKJia-
paTuBHBIE 3aABJE€HUSA MPaBAIIEH I'PYNIHUPOBKU B
Adranucrane. [upeKTop ZemapTaMeHTa HOBBIX
BbIBOBOB U yrpo3d MU Poccuum B. Tapabpun, B
CBOIO OUepeb, OTMETHJI, UTO 3aIIPeT Ha KYJIbTUBU-
poBaHMe ONMUIHOTO MaKa, PaCIPOCTPAHEHHBIN Ta-
aubaMu, «He CTaJl IPEeHATCTBHEM AJsa cbopa BO
BTOpPOIi moJsioBuHe amnpensa 2022 roga ma ore cTpa-
HBI yposKas MaKa M ero ImocJieAyoleil TpaHCIOp-
TupoBKU. OIHOBpeMEHHO GUKCUPYETC 3HAUNTETb-
HOe yBeJIMUeHVe HAPKOIOTOKA II0 CEBEPHOMY Map-
mipyTy». MHTEepecHo Tak:ke, uTo B TamKukucrane
B mepBoM KBapraie 2022 roma OBIJIO M3BATO B
14,5 pasa 6oJbIlie apraHCKUX HAPKOTUKOB IO CPaB-
HEHUIO C 3THM JKe IIePUOJOM I'ogoM paHee's,

TeMm He MeHee CJIeLyeT OTOBOPUTHCHA, UTO IIPe-
CTYIIHOCTh — 3TO ABJEeHUE TUHAMHUYECKOe, a pea-
TUpPOBaHMe HA BHEIIHNE N3MeHEeHUI MOKEeT IIPONC-
XOZUTH B 00Jiee NOJITOCPOYHOM IIEPCIEKTUBE, OC-

14 B MU e sasiBuiu o mpeBpaimiennn AQranncrasa B «Hap-
korocymapctBo» mpu CIIIA // PBK. URL: https://
www.rbc.ru/rbcfreenews/62fc88809a79471acel80252
(mata obpamienus: 10.10.2023).
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TaBJIAA BEKTOD [JIA aHAJIN3a BO3MOYKHBIX U3MeHe-
HUH B JUHAMUKE HaPKOIPECTYIHOCTU PETHOHOB.
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non o6w. pea. A.KO. Onumnuesa, A.B. Tymakosa. 303 c.

ISBN 978-5-238-03619-9

B nocobun packpblBalOTCA MOHATUE, 3Ha4YeHue, OyHKUUN 1 NPaBOBOW CTaTyC
HOpMANYECKON Cry»K6Obl, @ TakkKe opraHu3auna paboTbl OpMANYECKUX cnyx6 B opra-
HU3aUMAX M Ha NPeanpPUATUAX MO YKPEMNEeHN0 3aKOHHOCTU, OXpaHe npas u ceobof
rpaxpaaH v ;opuanveckmnx nuu. 3HaumTenbHoe BHUMaHWE yaeneHo NpaBoOBOMY pery-
NMPOBaHWUIO MPETEH3NOHHO-NCKOBOW U JOFOBOPHOM paboTbl, B TOM YMCIIE MO 3aKIH0-
YEHMWIO U PaCTOPXKEHMIO TPYAOBOro goroeopa. B oTaenbHol rmaBe nmpeacTaBneHbl
0COOEHHOCTM rpaKaaHCKOro CyAaonpomn3BOACTBA, KOTOPble HEOOXOAMMO 3HATb pa-
60THUKAM HOPUANYECKUX CITYHKO.

[OnAa cTyneHToB (KypCcaHTOB, cryllaTesnen) BbiCLUMX y4eOHbIX 3aBeAEHWNI, OCYLLECTBAKLINX MOArOTOBKY
IOPUCTOB, a TaKXke npenogaBaTenei, acnMpaHToOB (afblOHKTOB), NMPaKTUYECKUX PabBOTHUKOB MpaBOOXpPaHu-
TeNbHbIX OPraHOB U BCEX MHTEPECYHOLUNXCA OpraHusaumen n pyHKLUMOHUPOBaHMEM HOPUAMYECKON CNYKObl B
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KynbTypa Hacunua KaKk OCHOBaHMe BO3HWKHOBEHMS NPEeCTYNHOCTU
B JlatTuHckon Amepuke

Buktop AHatonbesuu LLlecTtak', MonuHa MNepmaHosHa CaBeHKoBa?
"MockoBcKkana akagemua CneacteseHHoro komuTeTa Poccuiickoit ®epepaumn,
Mocksa, Poccus, viktor_shestak@mail.ru

2MIMMO MU Poccun, Mockea, Poccua, savenkova.p.g@gmail.com

AHHoTanus. AKTyaAbHOU IPOOAEMOH, IPUCYITed AaTUHOAaMePUKAHCKOMY PErHoHY, SIBASETCSI BEICOKUYM YPOBEHE IIpe-
CTYIIHOCTH. HpI/I 9TOM B KayecCcTBe OAHOI‘;I U3 IIPUYUH, CHOCOGCTBY}OH_[I/IX PA3BUTUIO AQHHOTO OTPUIIATEABHOTO ABAECHUA B
peruoHe, BHIAGASIOT YKPEIASIONIYIOCS B OOIeCTBe KYALTYPY HAaCHAUS U pa3AanuHbBIe (POPMEL ee IposBaeHusa. HecMmoTps
HA TO, YTO KaXAO€ rOCyAdpCTBO HUMeeT COOCTBEHHEIE IIPUYWHEBI IIPECTYIIHOCTH, OIIPpEAEACHHBIEe TEHACHINU ABAAIOTCA
CXO’KUMH U CIIOCOOCTBYIOT OO0IIeMY POCTY IPeCTyIHOCTH B aHAAM3UPYEeMOM PeTHOHe.

Lleapto A@HHOM pabOTHI ABASAETCS aHAAU3 OCOOEHHOCTEeM, IPUCYLIUX OOIIeCTBY AATMHOAMEPHUKAHCKOTO PETruOHaQ,
TEeHAEHIIUHN M KYABTYPHBIX HallpAaBA€HHUH, IPEOOAAAQIOIIUX B TOCYAAPCTBAX AHAAM3UPYEMOI'O PEruoOHa, a TaKyKe UX BAMA-
HUS Ha NIPEeCTyIHOCTb. BrIpeAsieTCcss KyAbTypa HaCUAMS KaK IPeO0OAAAAIOLIUN B PeTHOHE (DAKTODP, HETAaTUBHO BO3AEUCTBY-
IOIIMY Ha OOIIecTBO NaTUHCKOW AMEpPUKH.

INpu u3yuyeHUHU paccMaTpPHUBaeMOTO BOIIPOCa aBTOPAaMHU MCIIOAB30BAAUCEH KaK OOIeHay4YHEble, TaK U YaCTHBIe HayJIHLIe
METOABI, TAKHME KaK MHAYKTUBHBIU U A€AYKTUBHBINM, METOABI CMCTEMATU3AIUU U 0000IIeHNusA, (DOPMAABHO-AOTUUYECKUH, a
TaK’Ke CPaBHUTEABLHO-IIPABOBOU.

ABTOpaMu OBIAM PACCMOTPEHBI IPUYMHE], OKa3bIBalolie BO3AEHCTBUEe Ha (POPMHPOBaHUE aHAAU3UPYEMON KYALTY-
PEBI, @ TAK)Xe IIPUBEAEHBI IIPUMEPEL peHJeHI/IfI, IIPUHUMAEMEBIX TOCYAQPCTBAMY, U IIOAXOAOB, HAIIPABAEHHBIX HA IIPEAOTBPA-
1leHue, 60pb0y ¥ MUHUMU3AIUIO IIOCAEACTBUN OT IPECTYIHOCTH.

KaroueBble cAoBa: KyAbTypa HacHUAUs, NaTHHCKask AMepHKa, IPeCTyIHOCTh, BAUSHHE.

Aasa qurupoBaHus: lllectak B.A., CaBenkosa I1.I'. KyabTypa HacuAmsa Kak OCHOBaHMe BO3HHUKHOBEHHS IIPECTYIIHOC-
TH B AaTuHCKOU AMepuke // BecTHuk MockKoBcKoM akapemumn CaepcTBeHHOTO KomuTeTa Poccurickoit @epeparuu. 2023.
Ne 4. C. 99— 104. doi: 10.54217/2588-0136.2023.38.4.011.

The culture of violence as the basis
for the origination of crime in Latin America

Viktor A. Shestak', Polina G. Savenkova?

"Moscow Academy of the Investigative Committee of the Russian Federation,
Moscow, Russia, viktor_shestak@mail.ru

2MGIMO University, Moscow, Russia, savenkova.p.g@gmail.com

Abstract. An urgent problem inherent in the Latin American region is the high level of crime. One of the reasons
contributing to the development of this negative phenomenon in the region is the growing culture of violence in society
and various forms of its manifestation. Despite the fact that each State has its own causes of crime, certain trends are
similar and contribute to the overall increase in crime in the analyzed region.

The purpose of this work is to analyze the characteristics inherent in the society of the Latin American region, the
trends and cultural trends that prevail in the states of the analyzed region, as well as their impact on crime. The culture
of violence is singled out as the predominant factor in the region that negatively affects the society of Latin America.

‘When studying the issue under consideration, the authors used both general scientific and private scientific methods,
such as inductive and deductive, methods of systematization and generalization, formal-logical, and comparative-legal.

The authors considered the reasons that influence the formation of the analyzed culture, as well as examples of
decisions taken by states and approaches aimed at preventing, combating and minimizing the consequences of crime.

Keywords: culture of violence, Latin America, crime, influence.

For citation: Shestak, V.A. & Savenkova, P.G. (2023) The culture of violence as the basis for the origination of crime
in Latin America. Bulletin of the Moscow Academy of the Investigative Committee of the Russian Federation, no. 4,
pp. 99— 104. (In Russ.). doi: 10.54217/2588-0136.2023.38.4.011.
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ormacHo craructuke World Population

Review, BepxHHe MO3HUIIMU B peHTHHTE TO-

CyZJapCTB C CaMbIM BBICOKMM YPOBHEM IIpe-
CTYIHOCTH B Mupe mo cocrosauio Ha 01.01.2022
3aHMMaIM rocynapcrsa Jlatunckoir Amepuku: Be-
Hecyana, ['onaypac, bpasunus, CansBanop, Ilepy u
AprenTuna'. Takoe IOIOKEHHE CBA3aHO C OTCYT-
CTBMEM MOHOIIOJIMM TOCYJApCTBa Ha NMPUMEHEHUE
CHIJIBI, a TAKXKe CO CcJaboii, HEyCTOMYMBON M 3a4ac-
TYI0O KOPPYMIIMPOBaHHOW MPaBOBOM CHUCTEMOM, B
paMKax KOTOpPOH HapylICHHUE 3aKOHA, KaK MPaBUIIO,
HE HUMEET COOTBETCTBYIOIIMX IIOCIECACTBUN IS
npaBoHapymuTend. [1o ojgHoi U3 Teopuil, BbIABHU-
raeMbIX JJATHHOAMEPUKAHCKUMU HCCIEI0BATEISIMHU,
TaKoe COCTOSIHUE OOIIecTBa OOBSACHIETCS B TOM
YHcle ¥ OCOOCHHOCTSIMH JIMYHOCTH TIpeICTaBHUTe-
Jeil ucciuenyeMoro peruoHa, K XapaKTepUCTHUKAM
KOTOPBIX OTHOCSTCSI 000CTpEeHHE WHIUBHIYIU3Ma,
HENOJUUHEHUE IMPAaBWIAM WM NPEIIUCAHUAM,
CTpeMJIEHHE yIOBJIETBOPATH CBOM MOTpeOHOCTH Oe3
yueTa OBIIECTBEHHOTO HHTEpeca”.

B JlatuHckoil AMepuke pa3BUBAIOTCA «aHTH-
KYyJbTYpbD», OCHOBAHHBIE HAa MOJENH, AOIYCKalo-
el Hacuiiie Kak WHCTPYMEHT pa3pelieHus pas-
HOTJIACHH, yIOBIETBOPEHUS JIMYHOCTHBIX TIOTPEO-
HOCTEeH W paspemieHuss KOH(MIUKTOB. KyIbTypsl
HAaCHJIHA, KOTOpble (QOpMUPYIOTCS U3 Pa3HBIX dJe-
MEHTOB, IPOSBIISIOTCS U BBIPAXAIOTCS BO MHOXeE-
CTBE cHUTyanud (ceMelHOoe HacHiiue, TEeHJIEPHOE
HacWIIne, TOJUTHYecKoe Hacwiaue u np.). [lpm
3TOM Ka)KJ0€ HACUJIbCTBEHHOE ACHCTBHUE, COBEP-
IICHHOE B JIFOOOM COLIMAIBHOM MPOCTPAHCTBE, He-
3aBUCUMO OT MPHUYMH, TOPOXKAAIOLUIUX €ro, BbI3bI-
BAET PEaKUUH U KOHTPPEAKLMH, KOTOPHIE paclpo-
cTpaHstoTcs B oomiectse. Kynprypa Hacunus npu-
BOJIUT K TOMY, YTO NMPaBOHAPYIIMTEIN HAYWHAIOT
YyBCTBOBAaTh ce0s OoJiee yBEepEeHHO B CBOWX JICH-
CTBUSIX U He OosTcs mocnencteuii. B JlatnHCcKOM
AMepuKe KyJlbTypa HacWIHs CBSI3aHA C TaKUMU

! La Argentina ya esta entre los veinte paises con mayor tasa
de delincuencia del mundo. URL: https://www.forbes-
argentina.com/rankings/la-argentina-ya-esta-veinte-paises-
mayor-tasa-delincuencia-mundo-n7875 (accessed Septem-
ber 1, 2023).

% Esquivel Hernandez A.M. Criminologia, prevencion de la
violencia y la agenda 2030 del desarrollo sostenible //
Constructos Criminologicos. 2021. Vol. 1, no. 1. P. 117—119.

(hakTOpaMu, KaKk HEPaBEHCTBO, OCIHOCTh, KOPPYII-
IUsl, COlMajbHAs HECIPaBEMITUBOCTb, HAPKOTHKH
u npyrue npobiembl. Kpome Toro, KyiapTypa Ha-
CWJIHS TOPOXKIACT CTPEMJICHHE K PEIICHUIO0 KOH-
(IIMKTOB CHITOI’.

B mensx mpoTHUBOIEHCTBYS OMUCAHHBIM KYJIb-
TYpHBIM MpOOJIeMaM TOCYJapCTBa MPOBOJAT IO-
JUTHKY oOecriedeHns Oe30MacHOCTH TpakJaH Ha
OCHOBE MHOTOCCKTOPAJILHOTO TIOJX0/a, BKJIIO-
YaOIIero MPEBEHTUBHbBIC MEPhl 00Pa30BaTEIILHOTO
XapakTepa, HHCTUTYIIHOHAIIbHBIE peOpMEBI, N3Me-
HEHUSI B OTHOIICHUSX MEKIY IMPABUTEIHCTBOM U
obmecTBoM U T. 1. B pamkax momuTuku 6e3omac-
HOCTH PEaNM3YIOTCS TaKHe MOIXOIbl, KaK «HYJIe-
Bas TEPIHUMOCTHY», KOTJa HEIOIMYCTUMbl HUKAKHE
oecnopsimku. CoriacHO 3TOH TeopHH, Maxke He3Ha-
YUTEIHHOE MMPaBOHAPYIICHHE, TAKOE KaK pa3OuTHe
OKHA, MOXET TMPUBECTH K JPYTHMM MPECTYITHBIM
neiicteusiM. [IposiBlieHMe JMaHHOTO TOJXOAa BHI-
pakaeTcsi B YCTPaHCHHWW HACWIHS B TOPOJCKUX
pailoHax W B ULEJIOM CHWXEHUU YHUCJIA pPalOHOB,
HaXOMSIIUXCS 1O KOHTpojdeMm maduosn. [lokaza-
HO, YTO TOPOJICKOC IJIAHHPOBAHUE TAKXKE BIHSCT
Ha MPECTYIMHOCTh U CTPaX Mepesl MPEeCTyTHUKAMMU:
OTCYyTCTBHE HAONIONCHUs, IJIOXas BHIUMOCTh H
OCBEIIIEHIE HEMIOCPEICTBEHHO BIIUSIOT HA TIOBEJIC-
HHE [OTEHIHATBHBIX )KEPTB U MPECTYITHUKOB .

B kadectBe 0gHOTO W3 BO3MOXHBIX MOAXOIOB
JUIl  peIleHHs] JaHHOW TPOOJIEMBI HCIIONB3YIOT
«IOJIXOJT IIBETHBIX KapT™» (el enfoque de los mapas
de color), cyTb KOTOPOTO BEIpAKAETCS B BHEIIBIICHUH
palioHOB TOPOJIOB, T/Ie COCPENOTOUEHA HAUOOIIBINAL
JIOJISl TIPECTYITHOCTH, C IIENIbI0 KOHICHTPAIMH YCH-
T TIOJUTIAH, TIPOTPAaMM TIPETOTBPAIIIEHIS HACHITNS
U TIPECTYNHOCTH W TPOBEACHHS MEPOIPHUATHI 10
OOHOBJICHHIO, KOTOPBIC TIOMOTAIOT CHU3UTh YPOBEHb
OCCITOPSIKOB M TIPECTYITHOCTH.

HecoMHeHHO, MPUYMHBI POCTa MPECTYIMHOCTH
CJIOKHBI 1 MHOT'000pa3Hbl, U JaXe OJHO M TO XKe
SBIIEHNE, HO HMMEOIIee MECTO B PazINYHBIX pe-
THOHAX, MOXET OBITh OOYCIIOBICHO HEOIMHAKO-

3 Buvinic M., Morrison A., Orlando M.B. Violencia, crimen y
desarrollo social en América Latina y el Caribe // Papeles de
Poblacion. 2005. Vol. 11, no. 43. P. 167-214.

* Solis Moreira J. Adaptaciones de la politica criminal en la
seguridad ciudadana y la prevencion de la violencia en
América Latina. San José, Costa Rica: FLACSO, 2018.
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BBIMH mprarHamMu’. TeM He MeHee BBLICISIOT 00-
e OCHOBaHUS, OOBSICHAIOIINE BHICOKHE TOKa3a-
TeNH TPECTYIHOCTH B 1iesioM. B mepByro odepenp
OCHOBHOI TeHJEHLUMEW B NOMABISAIOLIEM OOJIb-
IIMHCTBE TOCYJIapCTB PETHOHA B TOCIEIHUE JIeCs-
TWIeTHd crana ypOanuzauus. Poct ropomoB mpo-
UCXOAWUT OBICTPO M HEOPraHM30BaHHO, 0€3 BO3-
MOXXHOCTH JUIsl TOCYIapcTBa €IWHOOOpPA3HOTO
MPENOCTaBICHUST TapaHTHUW rpaxinaHaM. Bo-
BTOPBIX, TOCYJAAPCTBEHHBIE MHCTUTYTHI, BKIFOUAs
MOJIULIMIO M CUCTEMY MPaBOCYAMsI, HE aJalTUPO-
BaJIMCh K HOBBIM pearsM, YTO O3HA4aJo pOCT
Oe3HakazaHHOCTH W Koppymnuuu. Ha pocre nmokasa-
Telned NPEeCTYNHOCTH CKa3blBaIOTCSA HEAOCTATKU
NEHUTEHIIMAPHONW CHUCTEMBbl — OOJBLIMHCTBO TIO-
PEMHBIX YUpPEXKIECHUIH NEeperolHeHbl, YTO CKa3bl-
BAaeTCSd Ha YCWICHHHM BIHSHUS OPraHW30BAHHOU
NPECTYNHOCTH. TIOPbMBI HE TOJBKO HE peaduim-
TUPYIOT JIFOJIE U HE PEUHTETPUPYIOT WX B OOIIle-
CTBO, HO U CO3J1AIOT OoJiee CHIIbHBIE OPraHU30BaH-
HbIe Ipynmbl U Oosiee MpodecCHoHATbHBIX Mpe-
crynaukor’.

[To pe3ynmbTaraM COIMOJIOTHYECKUX OIPOCOB,
nopsnka 32 MIIH YeNOBEK COCTaBISIOT MOJIOJBIE
JIOM, KOTOpble He ydaTcs U He pabotarotr. llpu-
OBUIb 3HAYMTEIHHOT'O YMCIIA TPaKJaaH, MpUHAIJIe-
JKaluX K JaHHOW KaTerOpWH, BBIPAXKAETCS B J0-
X0JlaX OT TIPECTYIHOW AEATENhbHOCTH W CYIIECT-
BEHHO IPEBBIIIAET T€ ACHEKHBIE CyMMBI, KOTOPHIE
MOTIM OBl OBITh MMH TIOJXYYEHBI OT JIETAIBHOM
JeSTETBHOCTH .

[Momumo Hambosiee OUEBUAHBIX SBICHUH, Ha-
MPSMYIO CBSI3AHHBIX C MPECTYMHOCTHIO, TAKMX KaK
HE3aKOHHBIH 000pOT HApKOTHKOB HWJIM OPYXKHS,
TOPTOBIIS JIFOJBMHU U JIP., BHIIEISIOT U WHBIC ac-

> Medellin P. Criminalidad y violencia ;Una epidemia en
América Latina? URL: http://ieu.unal.edu.co/medios/noticias-
del-iev/item/criminalidad-y-violencia-una-epidemia-en-ame-
rica-latina (accessed September 1, 2023).

% Garcia Perilla J.C., Devia Garzén C.A. Cultura y violencia
en Latinoamérica: jqué hacer desde la seguridad ciudadana? //
Revista Logos, Ciencia & Tecnologia. 2018. Vol. 10, no. 1.
P. 158-171.

7 Alvarado N. Por qué tanto crimen en América Latina: la
paradoja de la tormenta perfecta. URL: https://blogs.iadb.
org/seguridad-ciudadana/es/por-que-tanto-crimen-en-america-
latina-la-paradoja-de-la-tormenta-perfecta (accessed September 1,
2023).
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MIEKTHI, OOBSCHSIONINE BHICOKHE MMOKa3aTeld Ipe-
CTyImHOCTH. Tak, JATHHOAMEPUKAHCKHMHU HCCIIe-
JIOBATEJISIMU B KaueCTBE OJHON U3 NMPUYHUH MPUBO-
JIUTCST HEJOCTATOYHOCTH IMOJIUTUKH TOCYIIApCTB B
oOyacti mpeBeHIMU mpecTyiuieHnd. CoriacHo
TO3UINH JIATHHOAMEPHKAHCKUX HCCIIEOBATEICH
B PETHOHE HE MPEAYCMOTPEHA COBOKYITHOCTH MED,
MIPUHUMAEMBIX Ha TOCYJapCTBEHHOM ypPOBHE, CIIO-
coOHasl TOJIOKHUTEIBHO TOBJIMATh HA CHIKCHHE
MIPECTYITHOCTH.

[lepBUYHBIM OTBETOM NPABOOXPAHUTEIBHBIX H
HHBIX OPTaHOB BJIACTH SIBIIETCS, KaK MPaBUIIO, pea-
TUPOBAHKE HA KPUMHUHAIBHBIC COOBITHS, UTO TIPE-
CTaBIsieT COOOHM 3alMTy JIMI, UX HMYIIECTBA H
BEPXOBEHCTBA 3aKOHA TMOCPEJCTBOM XOTS U OBICT-
pPBIX peleHnil TpoOJIeMBbl HACHIHWSA, OJHAKO 0Oe3
ydeTa MOTpeOHOCTEeH TpaxkaaH B 0€30HMacHOCTH
(yTuaHOM, ceMelHOM uauM OOIIECTBEHHOM) WK CO-
OUANBHBIX (PAKTOPOB, CIOCOOCTBYIOIIMX BO3HUK-
HOBCHUIO HACHJIHSL.

HecMoTpst Ha TO, UTO AETEPMUHAHTHI HACHITHUS
B JlaTuHCKOM AMeEpUKE HUMEIOT HEKOTOPOE CXOJ-
CTBO, OHH BC€ K€ HE UJICHTUYHBL. TeM He MeHee B
OOJIBIIMHCTBE CJIy4aeB pearipoBaHHE U KOH-
TPOJIBHBIE MEPHI TPEACTABISAIOTCS OAMHAKOBBIMH
BO BCEX rOCyJIapCcTBaxX, M OpraHbl BIACTU 3adac-
TYI0 MPEHEOPEraloT MOHUMAHUEM M YCTpaHECHHEM
MIPUYWH, TMOPOXKIAIOIINX arpecCUBHYIO Cpeoy B
o01ecTBe.

B cooTBeTcTBUM CO CTAaTUCTHKOM, MPEIOCTaB-
JICHHOM  HEMpaBUTENbCTBEHHOW oOpraHu3anuen
Latinobarometro, menee 40 % >xuTeneld permoHa
JIOBEPSIOT TOJHMINH (IO cpaBHEHHIO ¢ 65 % B EB-
pone)9. Takoil HM3KMH MPOLIEHT COXpaHSETCAd B
TeyeHne nocieaHux 20 JeT ¢ HEeKOTOPBIMH Pa3Iiu-
UM MEXIYy CTpaHaMd M O0yCIIaBIMBaeTCsS B
TOM YHWCIIe TaKUMHU (haKTOpaMH, KaKk MHJIUTApU3a-
LW TIOJMIIAY ¥ TIPUBATHU3ANUS CIIyX0 Oe30macHo-
ctu: B pernoHe moutd Ha 50 % OoJbIIe YaCTHBIX
OXPaHHUKOB, YeM TIOJHIIEHCKHX, & B HEKOTOPHIX
CTpPaHaX COOTHOIICHHE YACTHBIX OXPAaHHUKOB U

8 Medellin P. Criminalidad y violencia ;Una epidemia en
América Latina? (accessed September 1, 2023).

° Alvarado N. Para tener ciudades mas seguras, partamos por
mejorar nuestras policia. URL: https://blogs.iadb.org/ seguri-
dad-ciudadana/es/para-tener-ciudades-mas-seguras-partamos-

por-mejorar-nuestras-policia (accessed September 1, 2023).
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nonuueiickux gocturaer 11:1 (B To Bpems Kak B
Pa3BHUTHIX CTpPaHaX TaKOW MOKa3aTellb COCTABISET
2:1). VnpiMu BakHBIMH (pakTOpaMu SBISIIOTCS Op-
TaHU30BaHHAS MPECTYITHOCTh U HE3aKOHHBI 000pOT
HapKOTHUKOB. Tak, MIMEHHO NOsBJICHHE HapKOKapTe-
neld ¥ yBenMdeHHe HapKoTpauka B PErHoHe Hera-
THUBHO CKa3bIBAIOTCS 1 HA MTOKA3aTeIsIX HACHIIHS.

Takum 00pazoM, TaTHHOAMEPHUKAHCKUI peru-
OH XapaKTepHU3yeTcsi BBICOKUM yYpPOBHEM IpPECTYI-
HOCTH W HacWJIHA B OOIECTBE, YTO MPEACTABISACT
co00# cepbe3HOE MPEMATCTBUE HA IIYTH K IKOHO-
MUYECKOMY U COIHAJILHOMY Pa3BUTHIO PETHOHA.
st mpeoTBpaIieHrs HaCHIUs  OOpPHOBI ¢ HAM B
JlatTuHCcKON AMepHKe BaKHO pa3paboTaTh Kak
JIOJITOCPOYHBIE CTpPAaTerHH, HaIllpaBlieHHbIE HA MU-
HUMU3AIUIO CTPYKTYPHBIX U COIMAIBHBIX (DaKToO-
POB pucka (HepaBeHCTBO, 0e3paboTHIla, HACUIIBCT-
BEHHOE pa3pellieHne KOH(QIMKTOB), TaK U KPaTKO-
CPOYHBIE W CPEIHECPOYHBIE IMEPCIEeKTHBHI (IIPH-
CYTCTBUE TOJUIMY, YBEIMYEHHE OCBEUICHMS,
yMeHbIIIEHHEe 000pOoTa OpYXHs, aJKOrojs M Hap-
KOTHYECKHUX CPEJICTB).
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Bo30yxaeHue yrosioBHOro fiena nocne UCTeYeHwus CPOKOB
[aBHOCTU YroJIOBHOrO NnpecnefoBaHus

KOpwuin AHaTtonbeBuuy LiBeTkoB
Mockoeckana akagemua CrnencteeHHoro komuTeta Poccuiickoin depepaumu,
Mocksa, Poccua, Yutsvet@yandex.ru

AnHoTagud. B craThe paccMaTpUBaeTCsS BOIPOC O TOM, KaK M3MEHEHUs YTOAOBHO-IIPOIIECCYaAbHOTO 3aKOHOAAQTEAD-
CTBa B 9aCTU IIPEKpallleHus YTOAOBHOTO AeAd B CBSI3U C UCTeUEeHHEM CPOKOB AABHOCTU YTOAOBHOTO IIPECAEAOBaHUS MOTYT
OTPa3uTHCs Ha IOPSAKe BO3OY>KAEHUST YTOAOBHOIO Aerd. AHAAMBUPYIOTCS IpaBoBble no3unuu Koucrurynuonuoro Cyaa
Poccuiickon @epepanuu u pazbsicHeHus [Irenyma Bepxosaoro Cyaa Poccniickoit epeparnun. ITpepraraercs onTuManb-
HBIA C TOYKHM 3PEHUs AEMCTBYIOIIETO 3aKOHOAATEABCTBA M CAOJKUBIIENCHA NMPAKTUKH MEXAHU3M AEMCTBUM B ITOAOOHBIX
CHUTyaIUsIX.

KaroueBsie caoBa: BO3OY)KAE€HHE YTOAOBHOTO A€Ad, OTKa3 B BO30Y>KAEHUM YTOAOBHOTO AeAd, CPOKHU AQBHOCTH YTOAOB-
HOT'O TPECAEAOBAHUS.

Aas gurupoBanus: 1IseTkoB H0.A. Bo30yskaeHHe YTOAOBHOTO AeAd IIOCAe UCTeYeHHUs CPOKOB A@BHOCTH YTOAOBHOTO
npecaepoBanus // BectHuk MockoBckoi akapeMuu CaepcTBeHHOTO KomuTeTa Poccuiickoit Deapepanmu. 2023. Ne 4.
C. 105—109. doi: 10.54217/2588-0136.2023.38.4.012.

Initiation of a criminal case after the expiration of the statute
of limitations of criminal prosecution

Yuri A. Tsvetkov
Moscow Academy of the Investigative Committee of the Russian
Federation, Moscow, Russia, Yutsvet@yandex.ru

Abstract. The article discusses how changes in the criminal procedure legislation regarding the termination of a
criminal case due to the expiration of the statute of limitations of criminal prosecution may affect the procedure for
initiating a criminal case. The legal positions of the Constitutional Court of the Russian Federation and explanations of
the Plenum of the Supreme Court of the Russian Federation are analyzed. The optimal mechanism of actions in such

situations from the point of view of the current legislation and established practice is proposed.
Keywords: initiation of a criminal case, refusal to initiate a criminal case, statute of limitations of criminal prose-

cution.

For citation: Tsvetkov, Yu.A. (2023) Initiation of a criminal case after the expiration of the statute of limitations of
criminal prosecution. Bulletin of the Moscow Academy of the Investigative Committee of the Russian Federation, no. 4,
pp- 105—109. (In Russ.). doi: 10.54217/2588-0136.2023.38.4.012.

XXI BeKe «IIeHTP THAMKECTU» B YTrOJOBHOM
CYIOIIPOM3BO/ICTBE YBEPEHHO CMeIaeTcsa Ha
cTanuio BO3OYKIeHWsA YTOJIOBHOTO meJia.

31ech IPOUBBOAUTCA MOUCTHUHE TUTAHTCKUMN 00 beM
mporeccyaiabHO# paborsi. ExkeromHo ciaemoBaTean
u Jo3HaBaTesin paccMmatpuBaioT 12—13 MaH co06-
IIeHHUil 0 MPeCTYILIeHUAX, Bo30yx1aoT 1,8 MJIH 1
OTKAa3bLIBAIOT B BO30y KaeHuu 6oJiee 6 MJIH yroJoOB-
HBIX Aes. He oTABIXalOT M IPOKYPOPHI C PYKOBO-
IUTEJSIMU CJIeJCTBEHHBIX OPTaHOB, OTMeHAA 0oJiee

© LlseTtkos l0.A., 2023
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1 MJIH TpUHUMAaEMBIX HA 3TOH CTaguu IIpPOIieccy-
aJbHBIX PelleHuniil.

B To Bpemsa KaK yueHbIe CHOPAT O BO36GyKIe-
HUM YTOJIOBHOTO nejia B KaHpe de lege ferenda,
MPaBOTIPUMEHUTEJIUN OKUIAIOT OT HUX PeIleHus
KOHKPETHBIX IIpobJieM B pexkume de lege lata. Pap,
TaKUX Mpo0JieM PYKOBOIHUTENUW PEeruoHaJIbHBIX
CJeJICTBEHHBIX OPTAHOB CTaBAT B CBOMX 3aIlpocax

! Cm.: @enepaibHOE cTaTUCTUYECKOE HabaogeHne Ne 2-E
«CBeJleHUsI 0 PACCMOTPEHUHU COOOIIEHN O MPeCTyIIeH! -
Ax» 3a mepuox ¢ 2018 mo 2022 r.
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mepes BeIOMCTBEHHBIMM aKageMuAMU. [IpaKTUK
cioBamu [eiine TpebyeT oT yueHoro: «Bpock cBou
nHOocKazaubsa / U rumoressl nyctoie! / Ha mpoxks-
ThIe Bomrpockl / ait oTBeTsI HaM mpocThie!» ITombl-
TaeMcsA YIOBJETBOPUTH 3alIPOCHI ITPABOIMIPUMEHM-
TeJieli ¥ OTBETHMM Ha OAUWH W3 HamboJjiee aKTyaJb-
HBIX ¥ YacCTO 3a/JlaBaeMbIX BOIIPOCOB: BO30Y:KIATh
JIX YTOJIOBHOE JIeJIO TIOCJIe UCTeUeHUA CPOKOB JaB-
HOCTH YT'OJIOBHOTO IIpecJiefoBaHUA?

W3syuenue ciaencTBeHHO! NPaKTUKU IIOKa3bIBa-
€T, YTO BO3OYIKJEeHNEe YIOJIOBHOTO JeJja IIOCJe HCTe-
YeHUA CPOKA JAaBHOCTH YTOJIOBHOTO ITpecJielOBaHUS
BMEHAETCA B OIMIMOKY U 3aUaCTYIO BJI€UET He TOJHKO
OTMEHY IIPOIIECCYAJbHOT'0 PEIleHMusi, HO U IIPUBJIe-
UyeHNe MPUHSBIIEr0 €ro Julla K AUCIIUILINHADHOMN
oTBeTcTBeHHOCTHU. C IPYTroii CTOPOHEI, OIITOKOI MHO-
THMe CUMTAIOT U OTKA3 B BO3OYKIEHUM YTOJIOBHOTO
JleJia 3a UCTE€YEHNEM CPOKOB JaBHOCTH, €CJIH JIUIIO, B
OTHOIIIEHNH KOTOPOT'0 ITPOBOAMIN IPOBEPKY, IIPOTUB
aToro Bospakaer. M.A. I'aBpuJIoB IIpoaHATN3MPOBAJT
CyIeOHYyI0 TPAKTUKY W ITOKAasaJl, YTO PasHble CYIHI,
€CJIV 9TO CTAHOBUTCS IPEAMETOM 00:KaJIOBaHMA, IIPU-
HUMAIOT B3aMMOMCKJIOUaoIue pemenus’. CaMm oH
CKJIOHAETCA K TOMY, UTO B TAKMUX CIAyYaAX HE0OXO-
IUMO BO3OYKIATh YrOJIOBHOE JEJO.

Tot axT, 4TO y:Ke B TeUeHHue MHOTHUX JIET 9TOT
BOIIPOC, PABHO KaK M MHOTHE JPYyTHe CIOPHLIE BOII-
POCHI, OCTaeTcs [0 KOHIA He PeIIeHHbIM, 00bACH-
eTcd TeM, YTO MEeCTHBbIe IPABONPUMEHUTENN IPe.-
IIOYUTAIOT «BAPUTHCS B KOTJIE» COOCTBEHHOI peru-
OHAJILHOU MpakTuku. [Io cyrybo ympaBieHUeCKUM
MOTHBAM OHU M36eraloT BOBMOYKHOCTU BHIHECTH 3THU
BOIIPOCHI Ha (efiepalbHBIN ypoBeHb. Belh OKOHUA-
TeJILHYIO TOUKY B TOM WJIA MHOM 3aTSIKHOM IIPaBO-
BOM CIIOpe MOJKET U JOJI?KeH CTaBUTHh TOJbKO IIpe-
sunuyM Bepxosaoro Cyma Poccuiickoit @eneparuu,
ONHOII M3 3amay KOTOPOTO SABJAETCA obeclieueHue
enmHOOOpasusa cymnebHON mpakTuku. OmHako A
paccMOTpeHUsA Ieja B MOPSAAKe Hajg30pa TpedyeTcs
mpejicTaBJeHUEe 3aMecTUTeN A ['eHepaJIbHOT0 TPOKY-
popa Poccuiickoit Penepanuu, a IPOKypopsl Oe3
KpaiiHeii He06XOAMMOCTHY MPEAIOYUTAIOT HA CTOJb
BBICOKHUH yPOBEHDb HE BHLIXOAUTD.

C HOBOI cuJIOif 9Ta ITpobIeMa IpUBJIEKIa K cede
BHUMAaHNe U CIIPOBOIIMPOBAJIa 3alIPOCHI CJIEICTBEH-
HBIX OPTaHOB II0CJ€e BhIHEeCeHUsT KOHCTUTYITMOHHBIM
Cynmom Poccuiickoii @emepainu IOCTAHOBIEHUS OT
18 uroas 2022 r. mo sxanobe Pyguukosad. YroJos-

2 Cm.: T'aBpunos M.A. Bo3MOXHOCTb BO30OYKIEHUA Yro-
JIOBHOTO JieJila B CJIyuae HUCTeUeHUs CPOKOB JaBHOCTH //
3akoHHOCTh. 2022. Ne 7. C. 62—66.

3 Ilocranosienue Koumcrurynuonuoro Cyma Poccuiickoit
Denepamuu ot 18.07.2022 Ne 33-I1 «Ilo meny o mpoBep-
Keé KOHCTUTYIIMOHHOCTH YaCTHU BTOPOi cTaThbu 27 YTroJos-
HO-IIPOIleCCYaJbHOTO KoxeKkca Poccuiickoit @enepanuu u

HOe [eJi0 II0 ero OOBMHEHHUIO B MOIIEHHHYECTBE
paccaenoBanau 34 mecsana. JlecATUIETHUH CPOK
JTaBHOCTU IIPUBJIEUEHUA K YTOJOBHOUM OTBETCTBEH-
HOCTH B NIePHUOJ cJeAcTBUA mcTexk. HacramBasa Ha
CBOell HeBUHOBHOCTH, C IPeKpallleHrueM YIoJIOBHO-
T'o JeJia 10 HepeabuJIUTUPYIOIEeMy OCHOBAaHUIO 00-
BUHSAEMBIN He COTJIACUJICA.

PaccmarpuBas xkanody Pynuukosa, Korctury-
nuonHbI Cyn Poccuiickoit @emepaiuu chopMy -
poBaJi aGCOJIIOTHO CIIPABEAJINBYIO MPABOBYIO ITO3U-
nuio: « HUKTO He MoJI?KeH HaXOQUTHhCA MO YIPO30i
IIpUMeHEeHUs YTOJOBHOM OTBETCTBEHHOCTH He orpa-
HUYEeHHOEe HOPMATHUBHBIMU IIpeJeaMy BpeMs». B
PE30JIIOTUBHOI YaCTH CBOEro MOCTAHOBJIEHUS BBIC-
MU OpraH KOHCTUTYIIMOHHOTO KOHTPOJA YKasal,
YTO IPOJOJIMKEHNE PACCIefOBaAHNA YIOJOBHOIO fejia
110 MCTEeUEeHNH CPOKA JAaBHOCTH YTOJIOBHOTO IIpecJie-
IOBaHUA, KOT/A IIOJ03PEBAEMBIN MU OOBUHSIEMBIH
BO3pa’kajl B MOMEHT MCTE€UEHHUS 9TOr0 CPOKa IIPo-
THUB IpPeKpallleHus YroJOBHOrO JAejia 10 JAHHOMY
HepeabUINTUPYIOIEeMY OCHOBAHUIO, JOIIYCKAETC B
CPOK, He IIpeBbIamInuii 12 MecAeB co JHS UCTe-
YeHHUA CPOKA JaBHOCTHU YTOJIOBHOTO IIPEC/IeIOBAHMS.
ITo ucTeueHNN YKA3aHHOTO CPOKA, €CJIN YTOJIOBHOE
IeJI0 B YCTAHOBJIEHHOM IIOPSAAKE He HallpaBJeHO B
CyZ, OHO TIOMJIE;KUT He3aMeIJUTEeJIbLHOMY IIpeKpa-
IeHuIo U 6e3 corylacusa Ha TO II003PeBaeMOro MU
ooBuHsemoro. OMHAKO 110 KAKOMY MMEHHO OCHOBA-
HUIO CJIeAyeT MIPEeKpPaTUTh IeJi0, BBICOKUII Cyn He
yKasaJl, IOPOAMB Ha 9TOT CUET uepeay HOBBIX BOII-
pocoB. UTo6GBI 9T BOIPOCHI Pa3pellvuTh pas M Ha-
BCerjaa, 3aKOHOJATe]Ib cAeall Aa)ke OOJIbIIle, UeM
OT Hero TpebOBAJIOCH: caM yKasaJ TaKoe OCHOBa-
Hue — m. 1 yactu mepsoii ct. 27 YIIK P®, To ecTb
HEeIIPUYACTHOCTD HOA03PEeBAEMOT0 MU OOBUHAEMO-
r'o K cCoBepIleHuio npecrymienusst. Kpome Toro, 3a-
KOHOJATeJIb COKPATUJ CPOKH CJIEACTBUS II0 TAKUM
YTOJIOBHBIM JleJIaM: AJIS IPECTYILJIeHUsT HeOOIbIToMN
TAMKECTH — He Io3Hee 2 MecAIeB, a AJIA IPeCcTyII-
JeHU# cpegHeN TAMKeCcTu — He Io3aHee 3 MecAIeB.
Pemrns TakuM CIIOCOOOM PsJ CIIOPHBIX BOIIPOCOB,
OH J00aBMUJ 1 HEKOTOPHIE NpyTrue mpobeMbl, KOTO-
pble, BIpoueM, K Hallleil TeMe HeloCPeICTBEHHOTO
OTHOIIEHUA He NUMEIT’.

“n

IIyHKTa “B” 4acTW IepBO¥ cTaThu 78 YTOJOBHOTO KOAEK-
ca Poccuiickoit @enepanuu B CBSA3U C KAJI000I rpaskia-
uuHa B.A. Pyagaukosa» // CIIC «Koucyasrautllaioc».

4 ®Menepanpublil 3akoH oT 13.06.2023 Ne 220-P3 «O BHe-
CeHNY M3MEHEHUH B YTOJOBHO-IPOIECCYATbHBIA KOJEKC
Poccuiickoit Pegepanun» // CIIC «KorncynpraunTIliarocs.
5 Ilogpo6uee cm.: UnboTuenko H.B. HoBwill momonHu-
TeJbHBINI MEXaHU3M DeaIu3alii OCBOOOXKIEHUS OT yTIo-
JIOBHOM OTBETCTBEHHOCTU B CBSI3M C KMCTEUEHHEM CPOKOB
nmaBHOCcTU // YrosoBHBIM npomecc. 2023. Ne 8. C. 50—53.

Ne 4/2023

106



YronoBHbIfi npouecc

B cBssu ¢ peanusaiueii 5TOro IOCTAHOBJIEHUA,
KOTOpoe, 6yIb OHO JIOTUUECKHU 3aBEPIIeHHLIM, MOT-
JIO OBI CUMTATHCS IIPOPLIBHLIM, PYKOBOAUTEN CJIE]I-
CTBEHHBLIX OPTraHOB CTaBAT Ilepel, HAMH BOIIPOC O
TOM, PACIIPOCTPAHAETCS JIU IIpaBoBasd mo3uusa KoH-
crurynuonuoro Cyna Poccuiickoit @enmeparium u Ha
CTaAnIo0 BO3OYKIEHUS yroJOBHOTrO Jeja. KoHKpeT-
HO OHY CIIPAIIMBAIOT O BO3MOKHOCTH W HEOOXOMIM-
MOCTHY BO30YKIEeHHUs YroJOBHOTO JeJja, ecau Ha
MOMEHT IPUHSTUS AAHHOTO IIPOIleCCyaJbHOTO pe-
mIeHus: ucTek 12-mMecAYHBIN CPOK C MOMEHTA HCTe-
YeHUA CPOKa JaBHOCTH YTOJIOBHOTO IIpeCJIel0BaHUs.

TouHoe cieoBaHme YroJIOBHO-IIPOIECCYATbHO-
MYy 3aKOHY He JaeT HUKaKWX OCHOBAHWH AJS IIO-
IoOHBIX aHajsoruii. McreueHue CPOKOB JaBHOCTU
YTOJIOBHOTO IIpecjeJOBaHNA KaK OCHOBAaHUE IIpeKpa-
IeHUA YTOJIOBHOTO Jeja (YroJOBHOTO IIpecieloBa-
HUS) npexycmorpeno n. 3 yactu 1 cr. 24 VIIK P,
B DPaBHOM CcTemeHW SBJISAIONIEeNCS M OCHOBaHUEM
OTKasa B BO30Yy:KIEHUU yTOJIOBHOTO xesia. Mexay
TeM B ITIOCTAHOBJEHUHU IO Aeay PymHWKoOBa He To-
BOPUTCH, UTO BBIIIIeYKasaHHbIe TPeGOBAHMUSA PACIIPO-
CTPaHAIOTCA W Ha pelieHue Boipoca o6 oTKase B
BO30YKIeHUU YTOJOBHOTO JeJjia, eCJAU Ha MO-
MEHT IPUHSATUS IPOIECCYaTbHOTO PEIIeHNA UCTEK
12-MecsaYHBIN CPOK C MOMEHTA HCTEUEHHA CPOKa
MTaBHOCTU YT'OJIOBHOTO IIpecJieOBaHMUA.

B coorBerctBuu ¢ m. 3 u. 1 cr. 24 YIIK PO,
mocJie UCTEeUYeHUsS CPOKOB JaBHOCTH YTOJOBHOTO
IpecJieJOBAaHUS YTOJIOBHOE JeJI0 He MOYKeT OBITh
BO30Y:KIeHO, a BO30yKIeHHOe YTOJIOBHOE [eJio
moaaesxuT npexparenunio. Coraacuo 4. 2 crt. 27
VIIK P®, ecau momospeBaeMblii (0OBUHSIEMBII)
BO3pa’KaeT IMIPOTHUB IPeKpAaIlleHus YTOJIOBHOTO Jejia
(YToJI0BHOTO TIpecJieJOBaHUs) IO YKasaHHOMY OC-
HOBaHMIO, paccjeJoBaHNue IPOJOIIKAETC B 00II[eM
nopsagKe. AHaJIOrMUYHOrO TpebOBaHUA, Kacalolle-
rocs MOpsSAKa OTKasa B BO30OYKIEHUM YTOJOBHOTO
nesa, B YIIK P® ner. To ecTh, He MYyAPCTBYSA JIY-
KaBO, a BCEro JIUIIL CJeAys TEeKCTYy 3aKOHa, MO-
JKeM CcKasaTh, YTO BO30y:KIeHUe YTrOJIOBHOTO JeJsa
0 WCTEYEeHWU CPOKa AAaBHOCTU IPUBJEUEHUA K
YTOJIOBHOM OTBETCTBEHHOCTH HEIONMYCTUMO HHU B
KakKoM cjaydae. IMeHHO TaKO ITO3UIINY N3HAYATIb-
HO mpunep:xuBaicsa u Koucrurymnuonusiit Cyn Poc-
cuiickoit Pemeparuu.

B onpepenennnu or 21 anpeas 2011 r. mo xka-
J06e BosomurHa BBICIINI OpPraH KOHCTUTYITMOHHO-
TO KOHTPOJIA yKasaj, YTO ONYHKT 3 YacT! IepBoit
cratbu 24 VIIK P® mosBosasdeT opraHy mpeaBapu-
TeJBHOTO paccjieJOBaHUA NPUHATH pelieHue o6
OTKase B BO30YKAEHUU YTOJOBHOTO Jiejia B CBS3H C
WCTeYeHNEeM CPOKOB JJaBHOCTHU YTOJIOBHOTO IIpecye-
IoBaHUs 6e3 coryiacusd JINIA, YbW KOHCTUTYI[HMOH-

Ne 4/2023

HbIe TIpaBa 3aTParuBalOTCsI TaKuM pelenueM. OH
dopMyaUpPyeT UCKIIOUUTEIHLHO BAKHYIO UJEI0: OT-
Kas OT BO30YKIeHUA YrOJOBHOTO Jejia UCKJII0UYaeT
caMy BO3MOJKHOCTH YT'OJIOBHOTO TIPECJIeTOBaHUA —
IPOIlecCyaabHOMN AesATeIbHOCTH, OCYIIEeCTBIAEMOI
CTOPOHOM OOBUHEHUS B IEJIAX M300IMUEHUSI II00-
3peBaeMoro, OOBUHAEMOT0 B COBEPIIIEHUN ITPECTY-
nenud. CiemoBaTesnbHO, YKasaHHOE pellleHue He
ABJsSIEeTCA aKTOM, KOTOPHIM YCTaHABJIMBAETCH BU-
HOBHOCTB JINIla, XU HE IIOPOKIAeT IIPAaBOBBIX IIO-
CJeACTBUI, CBI3aHHBIX C BOBHUKHOBEHMEM IIpaBa
Ha peabuaIuTaINi0. YT0J0BHOE IIPecIeJoBaHue TO-
JI03peBaeMoro (00BUHAEMOT0) BO3MOKHO TOJHKO Ha
CTaauy IPeIBapUTEIbHOTO PacCcjeqOBaHuA, ITI09TO-
MYy B cJIyyae MCTEeUEeHUSI CPOKOB JaBHOCTHU YTOJIOB-
HOTO TIpecjeqOBaHUs N0 BO30OYKIEHUS YTOJOBHO-
TO Jejia COTJIACUs JIUIla, B OTHOIIEHUU KOTOPOTO
TPOBOJUTCSA IIPOBEPKA COODIIEHUS O IIPECTYILJICHUH,
He TpebyeTcs, U IMOCJIe NCTeUeHUA CPOKOB JaBHOC-
TH YrOJIOBHOE JIJI0 He MOXKeT ObITh BO30yKaeHo®.

Opmako cmycTs Tpu roga KoHCTUTYIMMOHHBIN
Cyn Poccuiickoit @enepanuu 5 mions 2014 r. mo
Kajao6e MaiiopoBO#l BLIHOCUT HMHOE II0 CMBICTY
onpeznenerre. B 2011 r. y4yacTKOBBIN YIOJIHOMO-
YeHHBIN TOJUITMYU BhIHEC ITOCTAHOBJIEHUE 06 OTKAa-
3e B BO30Y:KIEHUU YTIOJOBHOTO Jiejia B OTHOIIIEHUU
MaiiopoBoil BBUAY HCTEeUYEHHA CPOKOB TaBHOCTU
YTOJIOBHOTO IIpEcJieJOBAaHUSA 3a He3aKOHHOe IIPHU-
obpeTeHme MU COBIT OGUIIMATBHOTO HOKYMEHTA.
O IPUHSTOM peIleHUN COTPYAHUK HOJUIUHN ee He
yBemoMua. Ha 3ToM OCHOBaHUM ee CyIpPyTy BIIOC-
JIeICTBUY OTKAa3aJii B IPUHATUY HA CIYyKOY B IIpa-
BOOXpaHUTEJNbHBIE opraHbl. OTKa3aB B IPUHATUU
sKasmo0bl MaiiopoBoii K paccMoTpeHuo, Kouctury-
nuouubliii Cyn Poccuiickoit @emepanum B ommca-
TeJIbHO-MOTUBUPOBOYHOI YaCTU CBOETO OIlpejeJie-
HUA yKasaJ, UYTO MoJyueHue OT 3auHTepPecOBaHHO-
TO JIUIa COTJIACUS C OTKA30M B BO30OY KIEHUU IIPO-
THUB HEro yroJIOBHOTO [ejia IPU PeIlleHuU BOIIpoca
0 IIPUHATUU COOTBETCTBYIOIIETO MMOCTAHOBJIEHUS B
CBSI3HU C UCTEYEHUEM CPOKOB JaBHOCTH YTOJIOBHOTO
IIpeciefOBAHUA ABJIAETCA 00A3areabHbIM’. Ho m

5 Onpegenenune Komcrurymuonunoro Cyzma Poccuiickoit
Denpepanuu or 21.04.2011 Ne 583-0-0 «06 oTrase B mpu-
HATAM K PAaCCMOTPEHUIO KajJo0bl rpaskianuHa Bojomiu-
Ha BukTopa I'puropbeBuua Ha HapyIllleHne ero KOHCTUTY-
IIMOHHBIX IPaB IYHKTOM 3 YacTH IIepBo# craTthbu 24 Yro-
JIOBHO-IIpOIleccyasibHOTO Kojekca Poccuiickoit ®@exmepa-
nuwn» // CIIC «KoucynasrautIliiocs.

" Ompenenenne Koucrurymuonunoro Cyma Poccutickoii @e-
nmepamuu ot 05.06.2014 Ne 1309-O «O6 oTKase B MPUHATUAN
K PacCMOTPEHMIO JKajo0b! rpaskaanky MaiiopoBoit CetJia-
HBI BraguMupoBHBI Ha HapyIleHNE ee KOHCTUTYIIMOHHBIX
IpaB IYHKTOM 3 YacTH IIePBOil cTaTbu 24 U YacThIO YeTBEp-
To# craThu 148 YroJsioBHO-IIpOIleCCYaTIBLHOTO KoZekca Poc-
cutickoit @enepanuu» // CIIC «Koncynsrautlliroc».
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YronoBHbIi

npouecc

3/leCh BBICOKMI CyJ[ COXpaHsAeT HeJOCKA3aHHOCTD,
usberas MPSIMBIX YKasaHUN HA TO, KaK CJeIyeT
IefCcTBOBATH IIPABOIIPUMEHUTEIIO IPH OTCYTCTBUU
TAKOI'0 COTJIACUSA: BO3OYAUTEL YTrOJOBHOE [eJI0 00
OTKa3aThb B BO30Y KIeHUN YIOJOBHOTO [Iejia, U eCJIN
Ia, TO II0 KaKOMY OCHOBAHHUIO?

Touno Tak ke u I'eHepaabHBIH IPOKYypPOpP Poc-
cuiickoit @egepanuu TpedyeT OT MOAUMHEHHBIX
IIPOKYPOPOB HUCXOAUTH M3 TOT'0, YTO IPUBEJAEHHEIE
MMOJIOXKEHNST 3aKOHA O MpPeKpallleHuUd YTOoJOBHOT'O
JIejia B CBASU C MCTEUEHHEM CPOKOB JaBHOCTHU YIO-
JIOBHOTO IIpeciefOBaHUA HeoOXOAMMO COOJIIOIATH
¥ IpU OTKa3e B BO30OYKIEHHM yIroJOBHOI'O meiad.
XoTA HUKaKO! NIPAMON aHAJOTUU MEXXAY ITUMU
HWHCTUTYTaMU HET, U KaKUX B TOUHOCTHU AEUCTBUNA
IOJIKEH OT CJIeJOBATeJsd OKUIATH IIPOKYPOp, TaK
UM OCTaeTcs HeSCHBIM.

He BpaBasichk B IMCKYyCCHIO O IOPUANIECKON CUIe
ompenenenuit Koucrurynuonnoro Cyma Poccuiic-
Koii Pemepalinu, ocTaeTcA KOHCTATUPOBATD: COJEp-
sKalyecsa B HUX OIMKMCATENIbHO-MOTHUBUPOBOUYHBIX
YacTAX IPABOBbIE€ MO3UIINU II0 BOIPOCY 00 OTKase
B BO30Y KIEHUN YT'OJIOBHOI'O Jeja 3a HCTeUYeHHeM
CPOKOB [IAaBHOCTU YT'OJOBHOT'O IIpecjiefOBaHUSA HO-
CAT IPOTUBOPEUHBLIN 1 IIOJJOBUHUYATHIN XapaKTep.
Bce 9Ty KOAIM3UM U HEJOMOJBKH BO3HUKAIOT
BCJIEJICTBUE TOT'O, YTO 3aKOH, KaK Jiobas (hopMaib-
HO-JIOTUUYECKAasi CHCTeMa, COAEPyKUT B cebe psang
NPUHIIUINAAJLHO Hepa3pelInMbIX IPOTUBOpeunii®.
TeM He MeHee IPAKTUK KJET OT HaC KOHKPETHOTO
aJropuTMa JeiicTBuil B aToii curyanuu. Omnpasza-
eM ero OXKHUIAaHUA U JATUM €My TaKOI aJTrOPUTM.
Hnsa aToro 6ymeM OTTAJIKMBATBCA OT OYKBBI 3aKO-
Ha B TOM ero IOHMMAHNHN, KOTOPOEe BBICIIIHII OpraH
KOHCTUTYIIMOHHOTO KOHTPOJISI M3HAYAIBLHO c(op-
MYJIAPOBAJ B YIOMSHYTOM ompeejeHuu ot 21 am-
penas 2011 r. mo xano6e Bogomuua. UMenuo Tak
CyAbU AENCTBYIOT IIPU pacCMOTpPeHuu nea 00 an-
MUHHUCTPATHUBHBIX IIPpaBOHAPYIHeHUAX. CI0KUBIIIY-
oca npaktuky Bepxosurniii Cyn Poccuiickoii Pe-
npepanuu Jeraausosas B 2010 r.1° IIpu ucreyenun

8 TIpukas IemepasbHOM TPOKypaTypbl Poccuiickoii @eme-
pamu ot 17.09.2021 Ne 544 (pexn. ot 22.02.2023) «O6 opra-
HU3aIluU IPOKYPOPCKOTO Haa3opa 3a MIPoIlecCyasbHOH
eATEeIbHOCTHIO OPTaHOB IPEIBAPUTEIHHOTO CIEICTBUA Y,
m 1.12.

906 arom cm.: IIBeTros FO.A. Hrpa u JlornuecKkue mapajiok-
cel B mpaBocyguu: or 1napa CosioMoHa 70 HaAIIMX mHEH //
TocynmaperBo m mpaBo. 2021. Ne 6. C. 136—146; Ox xe.
KBaHnToBasi Joruka u opuguyecKasi TeXHUKa YrOJOBHOTO
¥ YTOJIOBHO-IIPOI[ECCYATBHOT'O0 3aKOHOB // YTOJIOBHOE Cy-
mompousBogcTBo. 2021. Ne 2. C. 18—29.

10 TTocranosnenue Ilnenyma Bepxosaoro Cyma Poccuiic-
Koit @egepamuu ot 10.06.2010 Ne 13 (pex. ot 25.12.2018)
«O BHeceHMU W3MEHEHWHW U [AOIOJHEHUII B HEKOTODPHIE
nocraHoByeHudA Ilnenyma Bepxosuoro Cyna Poccuiickoit
Denepamun» // CIIC «Koucyabprautlliaioc».

CPOKOB JaBHOCTHU IIPUBJIEUEHUS K aAMUHUCTPATUB-
HO# OTBETCTBEHHOCTU CYAbsA He HAUMHAET IIPOU3-
BOJZICTBA IO eIy 06 afMUHUCTPATUBHOM IIPaBOHA-
pyIlleHuu, a ecau OHO HAYaTo, TO BO Bcex 6Ges mc-
KJIOYeHUA CIyUYadx MpeKpaliaeT IPou3BOACTBO 0
TaKoOMy Jeay. B mocTraHoBJIeHMHU O TIPeKpalieHuun
TIPOM3BOJICTBA TIO eIy 00 aIMUHUCTPATUBHOM IIpa-
BOHAPYIIEHUM TOJKHBI OBITh YKas3aHBI BCe yCTa-
HOBJIEHHBIE II0 JeJIy 00CTOSATEJIbLCTBA, a He TOJIBKO
CBsI3aHHBIE C MCTEUYEHUEM CPOKOB JABHOCTH, HO He
IOJIKHO COIep:KaThCsAa BHIBOIa O BUHOBHOCTH JIMIIA.
B Tom cayuae, Korja JUII0, B OTHOIIEHUU KOTOPO-
'O COCTaBJISJICA IMIPOTOKOJ 00 afMUHUCTPATUBHOM
IpaBOHAPYIIIEHNY, HacTanBaeT Ha CBOeil HeBUHOB-
HOCTH, OHO BIIpaBe O0KAaJIOBATh ITOCTAHOBJIEHUE O
TIpeKpaIieHny IPOU3BOACTBA II0 /IeJIy B BBIIIIECTO-
amui cyn. Ilocienuuii mMmeeT nBa BapuaHTa Jei-
crBuii. Eciu oH mpu3HaeT MOJIOJKEHHbIE B €T0 0OC-
HOBY JOBOJBI yOeAUTEJNbHBIMH, TO, He MeJas BBI-
BOZOB O BUHOBHOCTH, OCTaBJISIET IIOCTAHOBJIEHUE B
cuse. Ecau sxe OymeT ycTaHOBJIEHO, UTO B AeHCTBU-
X JWUIA, B OTHOIIEHUMW KOTOPOTO COCTaBJIEH IIPO-
TOKOJI 00 afMUHHCTPATUBHOM IIPABOHAPYIIEHUU,
He COIEePIKUTCA COCTaBa afMHUHUCTPATUBHOTO IIpa-
BOHaApPyIIeHUA J1uGO OTCYTCTBOBAJIIO CAMO COOBITHE
aIMUHUCTPATUBHOTO IPAaBOHAPYIIIEHU, CY TaKOe
TIOCTAHOBJIEHNE OTMEHAeT W MPUHUMAET PeIleHune
0 TpeKpallleHnu MPOU3BOACTBA IO JeJy IO KaKo-
My-au00 W3 3THUX ABYX OCHOBaHMii!l.

Wrak, ciremoBaTesb UJIN AO3HABATEJNDL IIO Pe-
3yJbTaTaM IMIPOBEPKU COOOIIeHUA O IPECTYILJIeHNH,
CPOKM IaBHOCTH YTOJIOBHOTO IIpecjeJoBaHUS 3a
KOTOpO€e HCTeKJU, 060A3aH BBIICHUTDL ITO3UIIUIO
JIUIla, B OTHOIIIEHNY KOTOPOTO IPOBOAUTCS ITPOBEP-
ka. Ecam B MaTepmasax IPOBEepPKHU cojep:KaTcs
JOCTaTOYHBIE MaHHbIE, YKAa3hbIBAIOIIME HA IPU3HA-
KU MPECTYILJIEHUS, OH BBIHOCUT IIOCTaHOBJIeHE 00
OTKase B BO3OY'KIEHUY YTOJIOBHOTO ZeJia IO OCHO-
BaHUIO, IpeaycMoTpeHHoMY 1. 3 4. 1 cT. 24 VIIK
P® (ucreueHue CpoKOB TaBHOCTHU YTOJOBHOTO IIpe-
ciaenoBaHusa). B Tom ciaydae, ecau TaKoe IPOILEC-
cyaJbHOE pellleHre KaKuM-JI1u00 00pasoM HapyIIUT
mpaBa U 3aKOHHBIE WHTEPECHI JUIlA, B OTHOIIIEHUU
KOTOPOTO IPOBOAMJIACH IPOBEPKa (Hampumep, IO
ATOMY OCHOBAHHWIO €My OTKaKyT B IIpueMe Ha pa-
00Ty), OHO BIIpaBe OyZeT 00:KaJjioBaTh dTO IIOCTA-
HOBJIeHUE B ¢y B mopsaznke ct. 125 VIIK P®. Cyny
HaAJIEKUT MMPOBEPUTH 000CHOBAHHOCTh MTPUHATOTO
cJemoBaTeJIeM pPellleHus, B TOM YHCcJe BhIOOP OCHO-

11 TTocranosnenue Ilnenyma Bepxosuoro Cyma Poccuiic-
koit @exnepanuu ot 24.03.2005 Ne 5 (pex. ot 23.12.2021)
«O HEeKOTOPHIX BOIPOCAaX, BOBHUKAIONINUX y CYIOB IIPU
npumenenuu Kogekca Poccuiickoit @enepanuu 06 agmMu-
HUCTPATUBHBIX IIPaBOHAPYIIIeHUAX», m. 13.1.

Ne 4/2023
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BaHHUA JJIs OTKasa B BO30OYXKIEHUH YTrOJIOBHOTO
nmena. Ilo pesyibTaTaM IPOBEPKHU CYyA JuOO OocTa-
BUT Kayo0y 0e3 ymoBJIeTBOpeHUsA, Jub0, yOequB-
MINCh B OTCYTCTBUU JOCTATOUYHBLIX MAHHBIX, YKa-
3BIBAOIINX HA MPU3HAKU IPECTYIJIeHNUs, IPU3Ha-
eT o0sKajyeMoe IIOCTaHOBJIEHVE HEe3aKOHHBIM HJIU
He000CHOBAHHBIM.

IIpuruMas BoO BHMUMAaHKE, UTO B TAKUX «aHO-
MaJIbHBIX » CUTYaI[UsIX, KOTOPBIX IIOJHOCTBIO B IIpa-
BOIIPUMEHEHUUN He MCKJIIUYUTH, HEBOZMOXKHO CMO-
JIeJINPOBATh JIOTMUECKU 0e3yIpeuyHyIo IPOIeaAypy,
IpeaJ0KeHHbIN MOPSAI0K SABJISIETCA ONTHMAIbLHBIM.
OH BIMCBLIBAETCS B PYCJO OOIIEIOPUCIUKIITNOHHOMN
cyne0HOM NMPaKTHUKKM W OTBEYAeT 3asBJIEHHOMY BO
BCEX BBIMIEYKA3aHHBIX pelreHuAXx KoHeTUTYIIMOH-
"oro Cyna Poccuiickoit Penepanuy OpUHITUIY Ie-
JIecO00pPas3HOCTH YIOJIOBHOI'O IIpeciiefOBaHMA.

Cnucok nutepaTtypbl

1. T'aBpuioB M.A. Bo3aMOXHOCTE BO30OY K IEHUS
YTOJIOBHOTO JIejia B CJIy4ae UCTeYEeHUS CPOKOB JaB-
"HocTH // 3akoHHOCTB. 2022. N2 7. C. 62—66.

2. Nnprotuerko H.B. HoBrulii JOTOJIHUTEIBLHBIHA
MeXaHM3M peain3alluy 0CBOOOKAEHUS OT YIOJIOB-
HOM OTBETCTBEHHOCTU B CBSA3U C HUCTEUEHUEM CPO-
KOB AaBHOCTH // YrosoBHBIH mmporecc. 2023. Ne 8.
C. 50—53.
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AHHoTanusd. B ctatbe (hOopMyAnpyeTCs aBTOPCKOE ONPEeAEAeHNe NTOHATUS COLIMAAbHOM TpaHC(HOpPMAaLUU, IPOUCXOAI-
1lel B COBpeMeHHOM OOIIeCTBe, a TaKKe IIPEANOSKEH HOBBIM HAayUYHBIM METOA MCCAEAOBaHUS TPAaHCHOOPMALMOHHEBIX IIPO-
11eCCOB — METOA IIPABOBOM MAEOAOTHH, KOTOPHIY C TOUKM 3PEHUS OCHOBOIIOAATaIoMuX (DaKTOPOB OOIIeCTBEHHOTO pa3BU-
TUS B TOT AU WHOU MCTOPUYECKUU IIePUOA (TOCIOACTBYIOUIUX B OOLIECTBE UAEHM, KOHIENIUN, IPUOPUTETOB, IIePBOCTE-
IIE€HHBIX L[eAefI n 3aAaq) IIO3BOAUA @BTOPAM BBIABUTH OCHOBHBIE 3TAIIbl U HAIIPABACHUA COLII/IaALHOfI TpaHCq)OpMaL[I/H/I B
cepe YyTOAOBHOIO CYAOIPOU3BOACTBA.

B cTaTbe aBTOPHI AEAQIOT BBEIBOA O TOM, UTO IIPOMCXOASIINE B COBPEMEeHHOM OO0IecTBe TpaHCcOopMallMOHHEIEe IIPO-
IIeCChl OKa3bIBAIOT HEIIOCPEACTBEHHOE BAMSHME B TOM YHUCAE U HA KOHILENTYaABHO-UACOAOTMYECKUEe OCHOBBI CAEACTBEH-
HOM AeSTEeABHOCTU. B 3TOM cBA3U uUMeeTcd 0ObeKTUBHAsE HEOOXOAUMOCTh BEIPAOOTKM HOBOU IIPABOBOU HUAEOAOTUU CAEA-
CTBEHHOU AE€ATEABHOCTH, OTBeUaloIllel YPOBHIO Pa3BUTHs POCCUMCKOTO rOCyAApPCTBa U OOIeCTBA.

Karo4eBble CAOBa: COLIMAAbHAsA TpaHCQOpPMAIUsA, TOCyAAPCTBEHHASA UAEOAOTUS, METOA NPABOBOM UAEOAOTHH, CAEA-
CTBEHHAsI AeATEeABHOCTh, KOHIIENITYaAbHO-UAEOAOTUUYECKHEe OCHOBBEI CAEACTBEHHOU AeATEeABHOCTH.

BkAaA aBTOpOB: aBTOPBEL BHECAU PABHBIN BKAAQA B IIOATOTOBKY IyOAMKAIIUU.
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Abstract. The article formulates the authors' definition of the concept of social transformation occurring in modern
society, and also proposes a new scientific method for studying transformation processes — the method of legal ideology,
which, from the point of view of the fundamental factors of social development in a particular historical period (ideas,
concepts, priorities, primary goals and objectives dominating society), allowed the authors to identify the main stages
and directions of social transformation in the field of criminal proceedings.

In the article, the authors conclude that the transformational processes taking place in modern society have a direct
impact on the conceptual and ideological foundations of investigative activity. In this regard, there is an objective need to
develop a new legal ideology of investigative activity that meets the level of development of the Russian state and society.
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CyneﬁHan AeATeNbHOCTb, MNPOKYPOPCKaA AeATeNIbHOCTb, NpaBo3aliuTHaA U NpaBoOXpaHUTeJibHaA AeATeNIbHOCTb

00abHbIE CTPYKTYPHO-IIEHHOCTHBIE N3MeHe-
HUS, IPOUCXOIAINE B HAIIeM 0bIIecTBe, CBU-
IeTeJbCTBYIOT O €r0 COIMAaJIbHOM TpaHcdOp-
Marnuu. B cenuaabHOI JuTepaType Mo COIAahb-
HOIl TpaHchopMamuel MOHUMAaeTCA PagUuKaIbHOE
Y OTHOCHUTEJbHO OBICTPOE M3MEHEHUE COINATbHOMI
OPUPOALI OOIIecTBa Ha TJIYGOKOM CTPYKTYPHOM
ypoBHel. IIpu sTOM He BCe IIPOIECCHI, MIPOUCXOMI-
e B OOII[eCTBE, COCTABJAIOT COMepIKaHMe MOHS-
TUS «CoIaJbHaA TpaHchopMmanus» . Tpanchopma-
IuA BKJIOUAET B ce0si TOJIBKO Te COIliaJbHBIE IIPO-
Imecchl, KOTOpPhIe OTpaskaloT Hambojsiee TIyOOKUe
dopMbI M3MeHeHU Ha YPOBHE CHUCTeM IleHHOCTeit
Bcero of0IecTBa U CTPYKTYp Baactu?. OQHAKO JaTh
OKOHUYATEJLHBIA OTBET Ha BOIPOC, OTHOCUTCS JIU
TO WU WHOE ABJEeHUE K COIUATbHOM TpaHchopMa-
AU, MOXKET TOJbKO MCTOPUSI.

IlapamokcalbHOCTL CUTyaIllU, CJIOKUBIIIEHCSA
B METOOOJIOTHMKX B COBPEMEHHBIX I'YMaHHTAPHBIX
HayKaXx, 3aKJI0UYaeTcAd B TOM, YTO HA MOMEHT IIPO-
TeKaHWs TOTO WJW WHOTO COIUAJIBHOTO SABJICHUS
(mpoiiecca) IMUPOKO UCTOJIb3yeMbIl NCTOPUUECKU T
MeTOO He JaeT YETKUX KPUuTepueB OL€eHKU TOI'0O 1IN
MHOTO COOBITUSA KaK COIMAIbHOM TpaHcHOopMaIlnuu.
Bojee Toro, B paMKax OJHOTO M TOTO K€ MCTOPH-
YeCKOT0 Mepruojia PesyJbTaThl MO3HAHUS U OIIEHKU
KaKoro-Jnbo COIMaJIbHOTO SBJIEHUS CYIIeCTBEHHO
pasinuaioTcsa B TPYyAaxX IIpeAcTaBUTeJIeH pasimd-
HBIX HAYYHBIX ITKOJ B CUJY UX MPUHAIJIEIKHOCTHU
K PasJuuYHBIM KOJIJIEKTUBHBIM CyOBEKTaM 9K3HC-
TEeHIMAJbHO-IIeHHOCTHOTO YPOBHSA ObITusA. M3J0-
JKeHHOe II03BOJISIET CAeJIaTh BBIBOJA O TOM, YTO MO
HACTOSIIEeT0 BpeMeHHU B COBPEMEHHBIX T'yMaHUTap-
HBIX HayKaxX OTCYTCTBYIOT UeTKHUe KPUTepUuu rpa-
Talliy COIMAJbHBIX IIPOIECCOB, IO3BOJIAMIOIIUE
BBIIEJIUTDH CYII[eCTBEHHBbIE MPU3HAKU COIMATBHOM
TpaHchopMaIluu, KOTOPbIe OTJINYAIN ObI ee OT CXO/I-
HBIX COIIMAJIbHBIX HBHEHHﬁ. C‘II/ITaeM, 4YTO B CHUJIY
cunenu(@UKU NO3HAHUA B cepe IyMaHUTAPHBIX
HAyK B MCCJIEJJOBAHUY TOTO MU MWHOTO COIMAIBHO-
T0 ABJIEHUSA — B HAIIIEM CJIydae COIUAJIbLHOM TpaHe-
dopmauu — HEOOXOAMMO YUUTHIBATH €r0 9K3HUC-
TeHIIUAJbHO-IIeHHOCTHYIO AeTePMUHAIUIO.

B aToi1 cBaA3U B KauecTBe aTpubyTa 00IITeCTBEH-
HOI TpaHchoOpMaIUu HpeaIaraeM BBIIEJISITb CMe-
HY T'OCIIOJICTBYIOIEeH ngeosoruu. IMeHHO MA€0JI0-
rudecKuil GakTOp COMYTCTBYET JIIO00H COUATbLHOM
TparHchOpMAaINU, MOYKET BBICTYIATh KaK ee MIeo-

! Cm.: Jlamaxxaa Y.K. ConumanbHasa tTpaHchopmanusa //
3uanue. [Tounmanue. Ymenue. 2011. Ne 1. C. 262—263.
2 Cmakoruna H.JI. T'no6anbHble cOMaJbHBIE TPAHCHOD-
MaIuy B KOHTEKCTe AeMorpaduyecKux U3MEeHeHUN U yp-
6anusanuu // Acta Biomedica Scientifica. 2022. T. 7,
Ne 3. C. 49.
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JIOTUYECKUM HavajJIoM, TaK M Pe3yJbTaTOM IIPeood-
pasoBaTeJBHBIX IpolleccoB. MTak, IOx couuans-
HOU mpancpopmayuel NpeniaraeM NOHUMATH
TaKue KpyImHOMacITabHble 3MEHeH!A B 00IIleCcTBe,
KOTOpBIe BJIEKYT JU00 HATIPaBJIeHbl HA N3MeHEeHU
YCTOSBIINXCSA KOHIIEIITYAJIbHO ODOPMIEHHBIX UAEH
W WJeajioB, T'OCIOACTBYIOIIMX B OOIIleCTBE Ha OI-
peleJIeHHOM UCTOPUYECKOM 3dTale ero pa3BUTHUA.

Hnsa 6osee yriiy0JeHHOTO M3YyUYEHUA COIMAJIb-
HOH TpaHchOopMAaIi, HAPAAY C CYIIEeCTBYIOIUMU
MeTogaMM, HeOOXOAMM HOBLINM HAYUYHBIHA CIOCO0
NO3HAHUA — UAEOJOTUUECKUN METOJ, KOTODBIHA
TO3BOJIAET M3YYUTH TO UJIU MHOE COIIMAJIHLHOE AB-
JIeHWe C TOYKHU 3PEeHUSA OCHOBOIIOJaramiux Ghak-
TOPOB OOIIECTBEHHOTO Pa3sBUTHUSA B TOT WJIU WHOM
VICTOPUYECKUH IIePUO/]: TOCIIOACTBYIOIINX B 00IIe-
CTBe HUAeH, KOHIEMNIINii, IPUOPUTETOB, IIE€PBOCTE-
IeHHBIX IIeJie 1 3amad.

B sTom niame coBpemenHoe passBurue IT-rex-
HOJIOTHUII, co3maHre HelipOHHOM ceTu, IudpoBu3a-
nusA Pas3JINYHBIX cep UesoBeYecKOl KU3HU Tpe-
OVIOT IepeoCMbICIeHNA KOHIEITYaJIbHBIX (H1Ie0JI0-
TUYECKNX) OCHOB B3aUMO/I€HICTBUA MEXKIY Pa3JINU-
HBIMHU CYO'BEKTAMHU COIMAJIbHOTO OBITHA.

Kax ciencTBue mpomcxomAmIMX COIMUAIBHBIX
npoiieccoB, Ilpesumenr P® B CrpaTreruu pasBUTHUSA
uH(poOpMaUOHHOT0 001ecTBa B Poccuiickoit Pene-
panuu Ha 2017—2030 roasl B KauecTBe OJHOUN U3
OPUOPUTETHBIX 3a/1aU 0003HAYUJII «PAa3BUTHE TEXHO-
JIOTMH DJIEKTPOHHOTO B3aWMMOJENCTBUA T'PaKIaH,
OpraHM3aIluil, TOCYJapCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOI'0 caMOyIIpaBieHus»>. Bo ucmonHenue yKa-
3a IIpesunenra IIpaBurensctBo PP yrBepamio Kom-
mennuio nudpoBoil U GYHKIIMOHAJIBHON TpaHchop-
MaIuy COnMAIbHOM cepnl mo 2025 rogat.

B sToM nsaHe ciencTBeHHAd NeATEJIbHOCTD,
Oyny4u PasHOBUIHOCTHIO NeATEJIbHOCTH COIUAJb-
HOM, He MOJKET He HCIBLITHIBATh Ha cebe MpoucXo-
IAIYEe B COBPEMEHHOM O00IecTBe TpaHchopMam-
OHHBIE IIPOIECCHI.

B ncropuueckom acnexTe TpaHCHOPMAIIMOHHBIE
TIPOIeCChl, MPOUCXOAUBIIINE HA TOM UJIU MHOM XPO-

3 Vras IIpesumenrta Poccuiickoit @enepamuu ot 9 mad
2017 r. Ne 203 «O CrpaTeruu pasBUTuA UHOOPMAIIIOH-
"Horo obmiectBa B Poccuiickoit @Pemepanuu Ha 2017—
2030 rogpi» // CobpaHue 3aKOHOAATEIbCTBA PoccuiicKoi
Denpepamuu. 2017. Ne 20. Cr. 2901.

4 Pacmopsiakernue IIpasurenscrsa P® or 20 despans 2021
r. Ne 431-p «06 yrBepxaenuu Koumemnnuu muGpoBoi u
GyHKIMOHANBHOM TpaHChHOPMAIMK COMMUATIBHON chepsl,
oTHOCsIIelcs K cdepe AesTenbHOCTH MuHICTEPCTBA TPYAA
U commaJibHOM 3amuThkl Poccuiickoit Pepepariuu, Ha 1Ie-
puox no 2025 roga» // Obunuansusblil caiit IIpaBuTens-
crBa P®. URL: http://government.ru/news/41634 (zara
obpamenus: 14.10.2023).
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HOJIOTHYECKOM STalle Pa3BUTUS POCCUICKON rocy-
IapCTBEHHOCTH, KaK IIPABUJIO, IIPUBOAUIN K CMe-
He He TOJbKO I'OCYJapCTBEHHON WIe0JOTHU, HO U
Ue0JOTUU CJIEACTBEHHON NeATeJbHOCTH.

Tak, HAIpUMeEp, PE3KUI POCT HAYUHO-TEXHI-
yecKoro mporpecca Ha pybexxe XIX—XX BB., Kak
M3BECTHO, O0YCJIOBUJI TJIOOAJBHYIO COIIMAJIbHYIO
TpaHC(HOPMAI[MI0 BCEr'0 POCCHUIICKOTO rocylapcTBa
u obirecTBa. Bes3ycs0BHO, MPOUCXOAUBIIAS B TO
BpeMsA colluajbHas TpaHcopMalus 3aTPOHYJA
OCHOBBI BCEr0 POCCHUIICKOT'0 YTOJIOBHOTO CYAOIIPO-
u3BojcTBa. IIpakTUIIN3M U TeXHU3M, KaK HaIIpas-
JIeHUs TpaHchopMaIy TOr0 BpeMeHU, IPUBEIN K
CMeHe TOCIOJCTBOBaBIIE!l HATYpPaJlUCTUUYECKOM
(ommcaTeIbHOM-TIACCUBHOIT) UI€0JIOTUHU CJIeICTBEH-
HOII meATeabHOCTH. VIMEHHO MPaKTUIIMEM U TeX-
HMU3M IIO3BOJIMJIN 3aMEHHUTb PYTHHHOCTL IpeiBa-
PUTEIBHOTO paccjie[OBaHUsA, KapAUHAJIbHO ITOBBI-
CUTH BOBMOKHOCTU PACKPBITUS IPECTYIJIEeHU Y-
TeM aKTHBHOT'O BO3AENCTBUS HA 00BLEKT MO3HAHNIA,
B TOM UYHCJI€ IIOCPEACTBOM MCIIOJIB30BAHUA JOCTHU-
JKeHUU HayKu u TeXHuKuU. OTeuecTBEeHHBIN Jope-
BOJIIOIIMOHHBIY YTOJIOBHBIHM IIpOIlecC M KPUMUHA-
JUCTHUKA OBLIN HAIIPABJEHLI HA pelleHre IPaKTH-
YeCKHUX 3aJau C IMHPOKUM KCIIOJIH30BAHUEM €CTe-
CTBEHHELIX U TeXHUUYecKuX 3Hauuii. OqHAKO B CUIY
WCTOPUUYECKON OTPaHUUYEHHOCTH 3apOorKAaBIIHECS
B TO BpeMs IIPAKTHUIM3M M TEXHH3M CJIeICTBEH-
HOIi [esiTeJIbHOCTH OBLLIN IPeJCTAaBIeHbl B paMKax
CUHKDPETHUYECKON WHAE0JOTUU, COeNUHABIIEH pas-
HOPOJHBIE, B PsAe CJAyuaeB IIPOTHBOPEUYMNBHIE Ha-
yaja HAYKMW U TeXHUKHU, He JaBasg UM HCTUHHOIO
00'beqUHEeHN .

ITocnenyromue TpaHchoOpMaIMOHHBIE ITPOIIEC-
CBHI CBUAETEJIBCTBYIOT O TOM, UTO HAJbHEUIIas MO-
IepHU3AIUs IPeIBaPUTEILHOr0 paccjaeI0BaHU He
CBOIMJIACH K OAHAJbHON 3aMeHe CJeJCTBeHHOM Je-
SATEeJIBLHOCTH TEeXHUYECKOIl OCHAIeHHOCThI0. 3Ha-
YyeHMe IIPOMCXOAUBIIEN COIMAJIbHOU TpaHchopMa-
muu ObLIO ropasmo Gosee MmaciiTabuo. ITocTemeH-
HO CUHKpPeTHYecKas UIeO0JIOTUs CIeICTBEHHOI Ie-
SATEeTbHOCTH YCTYIAeT MECTO HayUHO-aKTUBUCTCKOM
Ue0JIOTUU COBETCKOTO Mepuoia, OTpaskaBIle me-
pepacTaHie HAYKU B IIPAKTUYECKYIO IIJIOCKOCTD, ee
CJUAHNE CO CIEACTBEHHOM AesATeJbHOCTHLIO’.

B coBpeMeHHBIX YCJIOBUAX Pa3BUTUA POCCUIL-
CKOIf TOCYIapCTBEHHOCTU, 6€3YCJI0BHO, IIPOUCXOAAT
BasKHelIe TpancopMaIOHHbIe IPOIeCChl, 00ycC-
JIOBJIEHHBIE MHOXKECTBOM (PaKTOPOB, TAKHX KaK
pasBan Coserckoro Corosa u OTKas OT rocyjaap-

> Kpusomenn U.T. YCTaHOBKU CYI[HOCTHON HAYYHO-IIO-
3HABaTeJbHON WHAEOJOTHMH B KpuMuHaiIucture // Becrt-
Huk Tomckoro rocygapcrBenHoro yauBepcurtera. 2009.
Ne 319. C. 112.

ctBeHHOU mpaeosoruu (90-e rr.); mepeoreHKa He-
KOTOPBIX MCKYCCTBEHHO HABSIBAHHBIX €BPOIENCKUX
nenuocreit B yeaosusax CBO; o6ocHoBaHMe BO MHO-
rUX HAYUYHBIX TPYAaX U MOJUTHUYECKUMU JesTess-
MU HeoOXOAWMOCTH BO3POXKIEHUS I'OCYIapCTBEH-
HOUM wupeojiorum; nudpoBad M (PYHKIMOHAJIbHASA
TpaHchopManusa conmaabHO chepsl 1 Ap.

ConuanbHasd TpaHchopMaIUd COBPEMEHHOTO
POCCUMCKOro OO0IleCTBA IIPOABJIAETCA B TOM, UTO
IIOCTEIIEHHO IPOUCXOAUT OTKA3 OT MHOTHUX IIPEKHUX
TOCIIO/ICTBYIOIIIMX B3TJIANOB, IPEICTABICHUI, OTHO-
HIeHWH, KOHIennuii. JIeATMOTHBOM 3THX H3MeHe-
Huii, 0e3yCJIO0BHO, ABJSETCA YIIaJ0K 3alaJHuuecTBa
KaK KJIIOUEBOHM ITOJHUTUYECKOM, SKOHOMHUUYECKON U
KyJabTypHOU maeu. IIpomcxoauT cjioM B CO3HAHUU
PYCCKOT'0 4YejIoOBeKa, OTKa3 OT HIed IMOApaKaH!s
3amany. Ilo cyTu, mIpoums3oOIEN IIepeBOPOT B HIAEH-
HOM ILJIaHe HaIllero rocyaapcTBa u obiiecTBa. [[Bu-
JKeHUe K 3allafHOM IUBUJIMIAINHN IIPEKPaTUJIOCh,
BC€é sIBHEe CTAHOBUTCS OCO3HAHME APYroro, camo-
OLITHOrO IYyTH, UMEHHO TaKue HAed MIPeBaJIUPYIOT
B COBPEMEHHOM POCCHUMCKOM OOIeCcTBe.

IIpuMeHUTEIBHO K TeMe HacTOAIlell CTaTbu
MOXKHO BBIIEJINTD CJIEAYIOI[e HAITPABJIeHNA COIU-
aJIbHOI TpaHchopMaIM B COBPEMEHHOM 00II[ecTBe
Ha ry100aJIbHOM YpPOBHE, OKAa3bLIBAIOIINE BJIUSHUE
Ha KOHIENTYyaJIbHO-UAE0JOTUUECKIE OCHOBHI CJIe/-
CTBEHHOH [esATeIbHOCTH.

Ocnabnenue HeKOMOPBLX COYUANbHBLX (20CY-
dapcmeennsvix) cmpyrmyp. ConmuanbHasa CTPYK-
Typa (OT JaT. structure — cTpoeHUe, pPacIiojoKe-
HUe, IOPAA0K) 00IllecTBa — CTpPOeHUe O0IIecTBa B
1eJI0M, COBOKYIIHOCTbL B3aMMOCBSI3AHHBIX U B3au-
MOJEeMCTBYOIUX COIUAJBHBLIX TPYII, a TaKiKe
OTHOIIIEHUS MEXIy HuMu®.

B yc/10BuAX OTCYTCTBUSA IOCYJapPCTBEHHON nIe-
OJIOTUM KJII0UeBOII 0COOEHHOCTHIO COBPEMEHHOI'O
o011iecTBa ABJAETCA OcaabjieHre HeKOTOPBIX Tocy-
JTapCTBEHHBIX CTPYKTYP. B yroIOBHOM CyIOIIpPOU3-
BOJICTBe, HaIpuMmep, HabjJmomaeTcs ocaabieHue
IIPOIECCYAJLHOTO CTATyCA KOTZA-TO «BCEMOTrYyIIle-
ro» mpokypopa. IlocTpoeHue yroJaoBHOTO CyIOIIPO-
M3BOJICTBA HA HaAUajaX COCTSI3aTeJIbHOCTHU U PaB-
HOIIPABHUSA CTOPOH MOBJIEKJIO 3aKpeIlIeHIe IIpoIec-
CYaJIbHOTO CTaTyca MPOKYypopa B CTaIUMU CyHeGHO-
ro pasbupaTesbCcTBa KaK OJHOM M3 COCTSI3aI0IUX-
csA CTOpPOH. B cBOIO ouepenb, B CBA3U C CO3JAaHUEM
CraencrBernHoro komutera Poccuiickoii @eneparuu
MIPOKYPOP TaKJKe JIMUIINUJICA PAga BJIACTHBIX II0JI-
HOMOYU, HaIpaBJeHHBIX Ha OCYIIECTBJIEHUE UM

6 Tkauenko [I. ConuanbHasA CTPYKTYpPa: MOHATHE, OCHOB-
Hble daeMeHThl, Gpyukumu. URL: https://dnevnik-
znaniy.ru/obshestvo/socialnaya-struktura.html (mara
obpammenus: 19.10.2023).
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GYHKIUY IPOIIECCYaJTbHOT0 PYKOBOICTBA AeATEb-
HOCTBIO cJIeloBaTesisa. Bojee TOro, mo MHEHHUIO He-
KOTOPBIX aBTOPOB, «M3MEHEHHUS B YT0JOBHO-IIPO-
meccyaJbHOM Komekce Poccuiickoit Pemepamnuu
IpeBpaTUIN IPOKYypopa B ,,JeKOPATUBHYIO® QUry-
Py, JUIIEHHYI BO3MOYKHOCTH PeaJbHOTO OCYIIle-
CTBJIEHUS HAJ30pa 3a OPraHaMu IpeaABapUTEIbHO-
ro CJENCTBUA» . AHaJlornuyHas TeHIEHIUA HaMe-
THUJIaCh OTHOCUTEJIBHO MOHOIIOJNH CJIeI0BaTe/sI Ha
IPOU3BOICTBO IPEIBAPUTEIHLHOTO PACCIeJOBAHUS.
ITo aTOMYy BOIpPOCY HA apXaWUYHOCTL (POPMBI IIPE.I-
BapHUTEJIbHOI'0 pacclie[OBaHUs, KOTOpas MeIlaeT
3G HEeKTUBHOMY IIPOTHUBOIEHCTBUIO MIPECTYIIHOCTH,
B CBOe BpeMs obOparraj BEuManne MUHUCTD BHYT-
peanux gea P® B. Kosoxkonsnes?. C.B. Biacosa B
CcBOel cTaThe, IMMOJIyUYUBINEl MUPOKUI 00IeCTBEH-
HBIII pe3oHaHc, elle 6oJjiee paluKaJIbHO OTMEUaerT,
YTO «MOHOIIOJHUS CJIEACTBEHHOM BJacTH Ha (Op-
MHUPOBaHMHE YTOJIOBHO-IIPOIlECCYAJbHBIX JOKasa-
TeJILCTB 1 BHIABUKeHNEe 00BUHeHNUA (IIpUBJIeUeHIIe
K YTOJIOBHOII OTBETCTBEHHOCTH) JAOJIKHA OBITH Pas-
pyuieHa». «CiaeacTBeHHasA BJIACTh — KaK aTpubyT
aBTOKpATUH (PYYHOTO rOCyJapCTBEHHOTO YIIpaBJe-
HUS), KaK OIOPOKpaTUUYecKas CTPYKTypa, IMOAPbI-
BaoIlasg OOCTYII YeJOBEeKa K IPaBOCYANIO, HAKO-
Hell, KaK IapasuTapHas WHCTAHIIUS B ILJIaHE IO-
JIE3HOTO BKJIaJa B MHMOPMAIMOHHBIA HPOAYKT,
IOJIKHA OBITH JIMKBUAUPOBAHA» .

IHosviwenue cyb6sexmusnocmu COyUANLbHBLY
cyb6ovexmos. Ha ob1meconnaJssHOM YPOBHE 9TO 3aK-
JII0YaeTcsA B TOM, UTO Ha (oHe ocyiabieHus: COIU-
aJIbHBIX (TOCYJAapCTBEHHBIX) CTPYKTYP «IIPOHCXO-
IUT HapaJijielbHOEe YBeJHnUYeHNe HapOAHBIX (HU30-
BBIX) CHJI, T. €. UX CIIOCOOHOCTH 00Jiee CBOGOITHO
MBICJINUTD U AEHCTBOBATD, a TAKIKeE ,,CTPOUTL* CBOIO
COOCTBEHHYIO KU3Hb, IIPOEKTHI M CAMOOBITHOCTE» 1°,
B yrosoBHOM CymOIIPOM3BOACTBE 3TO HAIIPABJIEHIIE
COIlMaJIbHOM TpaHcopMaIiuy IPOABISAETCA B pac-
IIMPEHUHY [PAB YYACTHUKOB YI'OJIOBHOI'O CYIOIIPO-
M3BOJCTBA — YAaCTHBIX Jull (OOBUHSIEMOT0, MOI0-
3peBaeMoro, morepnesiIero ap.). IIpoucxogsiiue
W3MeHEeHUs B yTrOJIOBHO-IIPOIleCCYaJbHOM 3aKOHO-

" Maromenrasues M.Y. ITonHOMOUYMA MPOKypopa Ha CTa-
Iy BO30OYKIeHUs yroJioBHOTOo nesia // EBpasuiickuit
opuandecknit xypHana. 2021. Ne 7 (1568). C. 355—356.
8 Cm.: Baagumup Kosokosbles: GbIBaeT BpeMs U 3aKPydU-
BaHUA, U OTKPYYUBAHUA raeK. JKCcKIo03uB HTB: [sxcKiII0-
3uBHOe MHTepPBbIO ¢ ryaBoit MB]] Baagumupom Kosokoas-
ueBbIM OT 26 Hos16ps 2015 roma]. URL: http://www.ntv.ru/
novosti/1577741 (mara obparenus: 19.10.2023).

9 Baacosa C.B. K Bonpocy o nprucnocabJIuBaHUU YTroJI0B-
HO-IIPOIleCCyaJbHOT'O0 MeXaHu3Ma K nu(poBoil peaJbHOC-
T // Bubnmorerka kpummHasnucra. Hayunsrii :xypHAI.
2018. Ne 1. C. 9—18.

10 Cmakoruna H.JI. Ykas. cou. C. 50.

Ne 4/2023

IaTeIbCTBe HATJIAJHO CBUIETEJIHBCTBYIOT O IIOCTe-
TeHHOM pacIIMpPEeHNN NPAaB YYaCTHUKOB, BOBJIEUEH-
HBIX B IIPOM3BOJACTBO IO YTOJIOBHOMY HeJy, C Of-
HOBPEMEeHHBIM 3aKperienneM s(GHeKTUBHBIX IIPO-
ImeccyaJbHBIX TapaHTHH OT MPOM3BOJLHOTO OTpa-
HUYEHUS IIPaB U cBOOOJ JUUYHOCTU CO CTOPOHEI I'O-
CYyZApCTBEHHBIX OPTaHOB, OCYIIECTBJISIONIUX IIPO-
M3BOJICTBO II0 YTOJIOBHOMY J€Jy.

B cioxkuBITIelica cuTyariuy BO3SHUKJIA 00HeKTHUB-
Hasg He0OXOAMMOCTD PACHINPEeHUS TaK Ha3hbIBAEMbIX
YaCTHBIX HavaJ B YTOJIOBHOM CYAOIPOU3BOJACTBE
Poccum u ero mambHeiinieil rymammsanuu. Kpome
aTOr0, Ha ()OHE TOro, UTO 3aKOHOAATENh HE CUes
HYKHBIM 3aKPEeIUTh TYOJIUYHOCTH B KAUECTBe IIPUH-
IUIIa YTOJIOBHOTO CYIOIIPOM3BOJACTBA, CTAJIU BBIC-
KasbIBAaThCA MPEIJIOMKEeHUA O HeoOXOAMMOCTH 3aK-
pemnyieHus AUCIO3UTUBHOCTU B KayecTBe TAKOBOTO.

N.C. [lukapeB 0oTMeYaeT, UYTO «AOBOJBLHO UaCTO
obecreunTsb IIpaBa 1 3aKOHHBIE MHTEePEChl YUaCTBY-
IOIIUX B YTrOJIOBHOM IIpOIlecce TPaKAaH W IOPUIM-
YeCKUX JINI HEBO3SMOXKHO 0e3 HajeJeHUsA WX Ipa-
BOM HPUHSTUS IIPOIECCYANbHBIX DEIIeHUd, BIUA-
IOITUX Ha IIPOM3BOACTBO II0 YTOJIOBHOMY JAeny. MHe-
HUe TaKUX JIUI TOJIKHO YUUTHIBATHCA B OMHUX CJIY-
YyasiX — IPU BO3OYKAEHWU YTOJOBHOTO IIPECJeno-
BaHUs, B IPYTUX — IIPU OIpeIeJIeHNH COCTaBa Cya,
IIpeKpalleHny YIOJOBHOTO Aeaa W T. O.» 'L,

OcnabyieHrie HEKOTOPBIX COIMATIbHBIX (TOCyaap-
CTBEHHBIX) CTPYKTYP W OZHOBPEMEHHOE ITOBBIIIIe-
HUe CY0'beKTUBHOCTU COIIUATIbHBIX CYO'HEKTOB IIPU-
BeJIU K COYUANbHOU U KYyabmyprou dueepcudu-
Kayuu. CoraacHo onpeeeHNIO, TUBEPCUDUKATINA
(diversification) — 3T0O «cTpaTernyeckasi OpreHTa-
sl Ha pasHooOpasue W Pa3HOCTOPOHHEEe PasBUTHE
IeATeJLHOCTH» . TepMUH «IAuBepcu@UKAIUI» IPO-
HCXOIUT OT JaTHUHCKOTOo diversificatio — m3MeHe-
HUe, pasHooOpasue M COUETAHUS CJIOB diversus —
pasHbIl u facere — penars'?. [TuBepcupuKaIusa
KaK collMajibHOe SBJIEHVE BBICTYIIaeT B KauecTBe
MHCTPYMEHTA, CJIYKAIEero AJs CMATYEHUS COIH-
aJIbHBIX MPOTHUBOPEUYMNI U yduyeTa MHEHUI pasimnd-
HBIX COIIMAJIbHBIX aKTOPOB (OCHOBHBIX UT'POKOB).

B mcTopuueckoMm mJiaHe IIPoOIlecCc AUBEpPCUPU-
KaIluy YTOJIOBHOTO CYJOMPOM3BOJCTBA BKJIOUAET
ciaenyiomine TpaHchopManUOHHbIE M3MeHEHUd.
«CoBeTcKoe, IO CyTH TOTAJUTApPHOE, TOCYyJapCTBO
WCXOQUJIO U3 TOTO, UTO TOCyJapCTBeHHBIE, 00IIe-

1 Murapes U.C. [[UCHIO3UTHBHOCTD B YTOJOBHOM IIPOIlEC-
ce Poccum / mox pen. A.II. Kpyraukosa. Boarorpan, 2005.
C. 27.

12 Bemssaxosa O.U. [luBepcuuKamus 5KOHOMUKY PETHMOHA
Ha OCHOBE PasBUTHUSA COLUATBHON NHDPACTPYKTYPHI: Teope-
Tudeckuil acnexkT // 'ocymapcTBeHHOe U MYHUITUIIAJIBHOE
yupasyenue. Yuensle sanucku. 2018. Ne 2. C. 72.

113

¥ BectHnk MocKoBCKoi1 akapemuu CAepCTBeHHOro KomuTera Poccmiickoit ®epepanun @



@‘ BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @

Cyne6Haﬂ AEeATeNbHOCTb, MNPOKYPOPCKaA AeATeJIbHOCTb, NpaBo3aliuTHaA U NpaBooOXpaHUTeJNibHaA AeATeNIbHOCTb

CTBEHHBIE MHTepechl B YrOJIOBHOM IIpoIlecce II0JI-
HOCTBIO COBIANAJU C MHTEPECAMU JIUYHOCTUA U HE
OBLIO HYIKOBI B UX CIeIUAJIbHOI 3amure. M3 aT0-
ro BBITEKAJIO TUIEePTPOpHpOBaHNE HIYOJUUYHBIX
WHTEPecOB M WIHOPHPOBAHME YACTHBIX (JIHMUHBIX)
uHTepecoB. O0BUHsAEMbIE U ITO03peBaeMble o Y IIK
PC®OCP 1960 roma daxTuuecKu He MMeJU IIpaBa
Ha 3aI[UTHUKA B JOCYIe0HOM IIPOM3BOICTBE, JIMU-
Hble MHTepechl CBHUIETeJell COBCeM He YUYHUThIBA-
JINCH 3aKOHOJATEIeM U HUKaK He 00eCIeUYnBaJINCh,
OrpaHU4YE€HHBbI€ BOSMOMHOCTHU 6LI.T[I/I 1y IoTepIiieB-
IINX OT IIPEeCTYIJIeHUH JInI» 13,

ITocnenyromaa guBepcU(PUKAIINUA YTOJIOBHOTO
CYAOIIPOM3BOACTBA BO MHOTOM ObLiIa 00yCJIOBJIEHA
3aKpelljieHreM ero Ha HavaJiaX COCTSA3aTelbHOCTU
Y paBHOIIPABUS CTOPOH. Maesa cocTA3aTeIbHOCTU
BBICTYIIajIa B KAUEeCTBe CTPATEern4ecKoro OpueHTH-
pa, HaIIpaBJIEHHOTO Ha pasHooOpasue W pPasHOCTO-
pOHHee pas3BUTHE YIOJOBHO-IPOIECCYATBHOM Aesi-
reabHOCTH. CllefoBaTe b IIepecTas OLITh HOCHTE-
JeM QYHKINYU IpeIBapUTEJILHOr0 PACCJIeI0BAHMS.
B pamkax gocyme6GHOTO MPOUM3BOJCTBA 3aKOHOMA-
TeJeM OpUIIMAJBLHO IMIPU3HAETCS 3alluTa B Kaue-
CTBE OJHOI'0 13 OCHOBHBLIX HAIIPABJICHUN IeATeb-
HOCTH COOTBETCTBYIOIINUX YUYACTHUKOB YT'OJOBHOT'O
cymompousBoacTBa. Ha (poue mpoucxoaAIiux B co-
BPEMEHHOM OOIIecTBe IPOIEeCcCOB IU(MPOBU3AIUU
¥ CO3JaHUS HOBBIX IIM(POBLIX TEXHOJIOTHUI CO3Ma-
IOTCS BCe HeoOXOJMMbIe IIPEAIIOCHLIKN AJIA Iepe-
X0Jla OT CJIJCTBEHHOMN MOIEJY IIOCTPOEHUSA TOCY-
IeOHOro IPOM3BOACTBA K cocTA3aTeabHOoU. He uc-
KJIIOUEHA MepPCIeKTHBAa CO3AAHNA B paMKax 00IIei
maaT@opMbl OKa3aHUS TOCYJapPCTBEHHBIX YCJIYT
maaTGOPMbI II0 OCYINECTBJIEHUIO «3J€KTPOHHOTO
MIPABOCYAMUS» II0 YTOJOBHBLIM J€JIaM.

Taxkum o6pasom, AuBepPCUPUKAITNOHHBIE IIPOAB-
JIeHus TpaHc(OopMAaIluy B YIOJOBHOM IIpOIiecce 3aK-
JIIOYAIOTCS B TOM, UTO CaMa YTOJIOBHO-IIPOIIECCYahb-
Has IesiTeJIbHOCTD IePecTaeT ObITh OJHOMIOJISIPHOM,
COCPEIOTOUYECHHOI MCKJIIOUNTEJILHO «B PYKax» Clie-
JoBaTessl, JO3HABATENA, IPOKYpOpa U CyLa.

OrMeueHHBIE BBIIIEe HAIPABJIEHUS COI[UATbHOM
TpaHchoOpMaIuM, a TAaKyKe HOBBIE dTUUYECKUE I0-
MHUHAHTBI 00YCJIOBJINBAIOT O0BEKTHUBHYIO Heob6XOo-
IHUMOCTD II€PEOCMbICIeHNA KOHIIEIITYaJIbHBIX OCHOB
CJIEZICTBEHHON MeATEeJbHOCTH, B KOHEUHOM CUETe
CBOJAIIYIOCS K BEIPAOOTKE HOBOUM UIE0JIOTUH CJIe]-
CTBEHHOI NeATeJbHOCTH, KOTOpasA OTBeuajaa ObI
IMOTPEOHOCTAM COBPEMEHHOro OOIecTBa, HAYKU U
TexHUKU. IMEHHO 4eTKO c(hopMyIMPOBaHHAS, OT-

13 JIsxos 10.A. Pacimupenue 4acTHBIX Hadaj B YroJIOB-
HOM cygponpousBojcTBe Poccuu Kaxk akTop ero rymMaHu-
samuu // CeBepo-KaBKascKuii opuInUYeCKUil BEeCTHUK.
2013. N\e 3. C. 48.
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paskalolliasg Bce HaIpaBJIeHUs IIPouCXoAAIieil co-
IUAJBLHOM TPaHCHOPMAIIMU POCCUIICKOTO 00IIIecTBa
COBpeMeHHadA UAEOJIOTUS CJeACTBEHHOU AedaTelb-
HOCTU T03BOJIUT CKOHCTPYUPOBAThH 3(PDHeKTUBHYIO
MOJieJIb YI'OJIOBHOTO CYJOIIPOM3BOJACTBA B I[€JIOM.
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AmnHoTanus. B Hacrosllee BpeMs C y4eTOM aKTUBHO Pa3BUBAIOIIErocs HAllMOHAABHOTO W MEKAYHapOAHOTO IIPaBa,
MIOSIBA€HUSI HOBBIX BHYTPEHHUX U BHEUIHHUX yTrPO3, BAEKYIIUX CYIIeCTBeHHBIe M3MeHEeHMs Kak B hopMax M BHAAX IIpe-
CTYIAEHUY, TaK U CIIoco0axX UX COBePIIeHHs, aKTyaAU3UPYeTCsI BOIIPOC O COBEPIIEHCTBOBAHUY MEXaHU3MOB UX PaCKPHI-
THSI, PACCAEAOBAHUSA U IMPEAYIIPERACHUS.

LleAbto TPOBOAMMOIO UCCAEAOBAHMS BEICTyIIaeT AEMOHCTPAIIUS BO3MOJKHBIX HallpaBA€HUHM MOAEPHM3AINU IIpolecca
peanusanuy AOIOAHUTEABHBIX IPO(PEeCCHOHAABHEIX IPOTPAaMM — IIPOTPaMM IIOBBIIEHUsI KBAaAU(PUKAIUYU IIyTeM yCHAe-
HUS IPAaKTUKO-OPUEHTHPOBAHHOTO IIOAXOAQ K IIPENIOAABAHUIO YTOAOBHO-IIPABOBBIX AUCIIUIIAWH, YTO IIO3BOAUT OOAee oIle-
paTUBHO pearupoBaTh Ha IIPOUCXOAMIINE IIPaBOBble U KPUMUHAAbHBIE U3MEHEHHS, TeM CaMbIM HACHIIATh CAYIIATEAeH,
MIPOXOAAIINX 0OydeHUe B 06pa3oBaTeAbHBIX opranusanusx CaepcTBeHHOTo KomuteTa Poccutickor Depepanuu, Iepepo-
BBIMU AOCTHMKEHHSMU HAyKU U ITPaKTHKH.

AKTHUBHOE IpUMEHEeHNe TPAKTUKO-OPUEHTHPOBAHHOTO IIOAXOAA IIPU PEaAU3alU AOTIOAHUTEABHEBIX IPO(eCcCUOHAAD-
HBIX [IPOTPAMM — IIPOrPaMM IHOBBIIIEHUST KBAAU(DUKAIIUY ITO3BOAUT COKPATUTE ITEPHUOA AAQIITAITUN MOAOABIX U ITOBLICUTH
YPOBeHBb TPO(eCCHOHAABHOTO MaCTePCTBA OIBITHBIX CAEAOBATEAEH.

KaroueBbie caroBa: o6pa3oBaHue, OOy4eHHe, CAYIIATEAD, IIOBLIIIeHNe KBaAU(DUKAINY, TPAaKTUKO-OPUEeHTUPOBAHHBIN
TIOAXOA,

BkAap aBTOpOB: aBTOPHEL BHECAU PAaBHBIN BKA@A B IIOATOTOBKY IIyOAMKAIWU.

Aas qurupoBaHns: [letpsauun A.B., M3ocumos B.C., I'ymes M.E. [IpakKTUKO-OpPUEHTUPOBAHHBIN ITIOAXOA K IIPEIoAa-
BAHMIO YTOAOBHO-IIPABOBEIX AUCIUIAUH IIPH Pearn3allui AOIIOAHUTEABHEIX TPOMEeCCHOHAABHBIX IIPOrPaMM — IIPOTPaMM
MOBBIIIeHUsT KBaruukranuu CarepcTBeHHOro Komurera Poccuu // BecTHUK MockoBcKo# akapemuu CAEACTBEHHOTO KO-
muteta Poccuiickont @epepanuu. 2023. Ne 4. C. 116—122. doi: 10.54217/2588-0136.2023.38.4.014.
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Abstract. At present, taking into account the actively developing national and international law, the emergence of new
internal and external threats that entail significant changes in both the forms and types of crimes and the methods of their
commission, the issue of improving the mechanisms for their disclosure, investigation and prevention is being updated.
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The purpose of the research is to demonstrate possible directions for modernizing the process of implementing
additional professional programs — advanced training programs by strengthening a practice-oriented approach to teach-
ing criminal law disciplines, which will allow for a more rapid response to ongoing legal and criminal changes, thereby
saturating students studying in educational organizations of the Investigative Committee of the Russian Federation by

advanced achievements of science and practices.

The active use of a practice-oriented approach in the implementation of additional professional programs — ad-
vanced training programs will reduce the period of adaptation of young investigators and increase the level of profes-

sional skills of experienced investigators.

Keywords: education, training, student, advanced training, practice-oriented approach.
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avaThb Hay4YHbIe PA3MBIIIJI€HUS 10 BLIOPAH-
HOI [JIsT MCCJeSOBaHUS MPo0IeMaTUuKe XO0-
TeJIOCh OBI CO CIeAyIoIIero mockLia. Tpebo-
BaHUSA K CJeJOoBaTeNJ 0 KaK K IpodeccruoHaly Bce
BpeMs moBbImIaioTcsa. O6GIEeCTBO M TOCyJapCTBO
TpeOyoT oT Hero 3G(eKTUBHONM pPabOThl B J0OCTA-
TOYHO CJIOMKHBIX OOIIECTBEHHO-IIOJUTHUYECKUX YC-
JIOBUAX, YCYT'yOJAE€MBIX IIOCTOSIHHO BUIOU3MEHS-
IOIUMUCA BHYTPEHHNMY ¥ BHEITHUMU yrpo3amu!.
B cBsA3Hu ¢ 9THM BOIpoc KauecTBa 0O0pa3oBaHUS OC-
TaeTcsi ONHUM 13 IPUOPUTETHBIX BOIIPOCOB JeSATe b-
"Hoctu CiaencrsenHoro Komurera Poccuiickoii Pe-
nepanuu. Ilpencemarens CK Poccuu A.M. Bact-
PHIKMH B MHTepPBbIO «Poccuiickoii rasere» oOTMe-
THJI, YTO <«...CHCTeMa IIOCTPOeHa TaKHUM 00pasoM,
4TOOBI 00ECIIEUNTH HEIIPEPHIBHOCTEH 06Pa30BaTEIHLHOTO
mpoIecca 1 BEICOKO€ KaueCTBO II0JIyUaeMbIX 3HAHUII.
HBa roma Hasan mHOU ObLia yTBepskaeHa KoHien-
1A HeIIPePLIBHOI'O BEIOMCTBEHHOTO 00Pa30BaHMs Ha
nepuon xo 2025 roma, u MBI IPOAOJIIKAEM peainsa-
IO ee MOJoXKeHu#. 1 KaJeT u CTyJeHTOB aKaje-
MU, a Takixe corpygHukoB CK Poccuu Konmenmusa
Opu3BaHa CTAThb CTUMYJIOM K PasBUTHIO U caMopea-
ausanum B cucreme CjieICTBEHHOTO KOMUTETA, IIO-
BBIIIIEHUIO YPOBHS IIPO(heccroHaIn3Ma, YTO B KOHEeU-
HOM WTOre II03BOJIUT BLIBECTU PeIlleHNe CTOSAIIUX
nepen CiiefCTBEHHBIM KOMUTETOM 3a4au Ha HOBBIM
KaueCTBeHHBIN YPOBEHb» 2,
Pa6ora ciaemoBaTesis OTHOCUTCSA K UHCJIY CTPeC-
COBBIX BUJ[OB eSITE€JIbHOCTU, OCYILIECTBISAETCS B OC-

! Knumanos A.M., ITemkos [I.B. HexoTopsie BOIPOCHI
OpraHu3aluu AOIOJHUTEIHLHOTO IPO(GheCCHOHAIBLHOTO 00-
pasoBaHuda B cucteMe CiencrBeHHOTO KomMuTreTa Poccuii-
ckoit Penmepanuu // OO6LIECTBO: COIMOJIOTHUS, ICUXOJIO-
rus, nmegaroruka. 2017. Ne 9. C. 75.

2 CnemoBaHue 3alaJHBIM IEHHOCTAM He JYYIIUM o0pa-
30M CKa3bIBaeTCs Ha pa3BuUTUM obecTBa. Anekcauap Ba-
CTPHIKUH B UHTEPBBIO «PI'» pacKpwLI ceKpeThl 00yueHu A
caenoBaresied [AneKTpoHHBIN pecypce] // Poccuiickas ra-
gera: [caitr]. URL: https://rg.ru/2022/09/06/raskrytyj-
urok.html (gara o6pamenus: 15.05.2023).
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HOBHOM B 9KCTPEMAaAJIBHBIX, KDUTUYECKHUX YyCJIOBHU-
AX, K 4eMy MOYKHO OTHECTH Ae@UIUT BpeMeHUW u
uH(GOPMAIINY, TOBBINNIEHHBIH YPOBEHb OTBETCTBEH-
"HocTH. OT ero mIPOdeCcCUOHANBLHBIX AEUCTBUNA TaK-
JKe 3aBHCHUT COOJIIOJleHIe IIPaB U CBOOOM UeoBeKa
¥ TpaKIaHWHA.

Jlnumas smMoIMOHAJNbHAA U TPOdeCcCUoHATbHAST
YCTOMYMBOCTb 3aBUCUT OT MHOYKecTBa (DAKTOPOB.
Bwmecte ¢ Tem HanboJsiee 3BHAUMMBIM U3 HUX BBICTY-
TmaeT CIIoCOOHOCTh OIIePAaTUBHO PearnpoBaTh HA U3-
MeHeHUe 00CTaHOBKHU, aJalTHPOBATHCSI K HOBBIM
YCJIOBUSAM.

Peanusanus nporpaMM IOBBIIIIEHUA KBaJIU(U-
Kalluy HalIpaBJieHa Ha COBepIIIeHCTBOBaHUe U (M)
moJyueHre HOBBIX KOMIIETEHITHI, Heo0XOAMMBIX
1A TPpo(PecCUOHATBLHON NeATeIbHOCTH, U (UJIN) IIO-
BBIIIIEHNE TPO(PECCHOHAJIBLHOT0 YPOBHA B pPaMKax
uMemwIeica kBaaupurkanun®. B sToil cBA3U 0Of-
HOIM M3 OCHOBHBIX 3a/Iay, CTOAIIUX IIepe] AOIO0JI-
HUTEJbHBIM IIPoGeCCHOHATBHLIM 00pa3oBaHUEM B
cucrteme CiencTBeHHOro Komurera Poccuu, ABJA-
eTcsl pa3BUTHE 3HAHUM, YMEHUN U HABBIKOB, KOTO-
pble TTO3BOJIAT CJIEJOBATE]I0 YCIEITHO BLIMOJHATD
cBou cJaysKeOHbIe 00s3aHHOCTHU. I[loaTOMYy mOIIOJI-
HUTeJbHBIE NIPO(ecCHOHAaJbHBIE IIPOTPAMMBI —
IPOTPaMMBbI TTOBBIIITEHUA KBATUDUKATIUN TOIIKHBI
OBITH HApaBJEHBI Ha COKpAaIlleHue Ieproa aaai-
TaIyu MOJIOABIX U IOBBIIIIEHNE YPOBHA IIpodeccu-
OHAJIBHOTO MACTEPCTBA OIBITHBIX CJEIOBATENel.
TakuM 00pa3oM, OCHOBHOI IIeJbI0 TOBBIIIIEHUS
KBaTU(MUKAIINN COTPYAHUKOB ABJAETCA IOCTPOE-
HUe TaKou Mojeau o0yUeHU s, KOTopas co3aaia Obl
oco0ble YCIOBUSA AJIA IPUHATHUSA CAYIIATEJIIMHI HO-
BBIX Hel B pemreHuu mpodecCUOHATbHBIX 3a1ad,
TMOAXOM0B U CIOCOO0B MPABOIPUMEHUTENBHOM Je-

3 IIpukas MunucrepcTBa o6pa3oBaHusa U Hayku P® or
1 utona 2013 r. Ne 499 «06 yrBepkaenuu Ilopsagka opra-
HU3aIM{ U OCYIIEeCTBJIEHUS 00Pa30BATEJbHOH AesTeNb-
HOCTH II0 AOIMOJHUTEIbHBIM IPO()eCCHOHAIBHBIM IIPOrPaM-
mam» // Poccuiickas rasera. 2013. 28 asrycra (Ne 190).
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sATeJbHOCTH?. SHAUUTENbHYIO DPOJIb 31eCh UTPaeT
OPaKTUKO-OPUEHTUPOBAHHBIN IIONXO0J, KOTOPBIH
«cmocobcTByeT OPMUPOBAHUIO KOMIETEHIUIA,
IIO3BOJIAIOIIINX IIPEO0JIEBATH CTEPEOTHUIIBI, IIPOAB-
JIATH CAMOCTOATEJNLHOCTh, MHUIIUATUBHOCTb, IIPUH-
IUMIHAAJIBHOCT, U TBOPUECKUH IIOAXOM B PEIlleHUU
nmpodeccuoHaIbHBIX 3a7aU U OTBETCTBEHHOE OTHO-
IIeHre K CBOeMY HeJy»°.

B ycioBusix BHEpeHUS IPAKTUKO-OPUEHTHUPO-
BaHHBIX METOZO0B 00yUYeHUsA pas3paboTKa JOIOJHU-
TeJbHBIX NPO(GeCCUOHAJIBHBIX IIPOTPAMM — IIPO-
rpaMM IIOBBIIIEHUS KBAJUMDUKAIIUU CTPOUTCS IIO
IyTH ONTUMU3AUUY TPAKTUKO-OPUEHTUPOBAHHOTO
00yueHUs, KOTOPOE MperKae BCEro IIPOSIBIAETCSI B
3HAYUTEJHHOM IOBBIIIEHUN 00'heMAa IPAKTUYECKUX
3aHATUN ¥ HACBHIIEHNN HUX IIPOOJIEMAaTHKOI IIPO-
heccroHATBHON AEATEIHLHOCTH, BHEJPEHUN 3JI€MEH-
TOB JeJIOBBIX M POJIEBHIX UTD. B HacTodAIee Bpemsa
npumepHo 70 % Bcero Kypca o0ydeHUs COCTABJISA-
IOT IPAaKTUYEeCKUE BaHATUSA U KPYTJIbIE CTOJIBI.

ITpoBenenue yKa3aHHBIX BUAOB 3aHATUI OCHO-
BBIBAaEeTCA HA TAKUX IIPAKTUKO-OPUEHTUPOBAHHBIX
MeTonax o0yueHUs, KaK MeTO] aHaJn3a KOHKPeT-
HBIX CUTyaIliil ¥ METO]] MOJAEJNPOBAHUS CUTYAI NI,
HawuGosee onTuMaabHOI (pOPMOM MX peausariuu
BUIAUTCS IIPOBENEHNE 3aHATUMN Ha CIEenUuaJInu3upo-
BaHHBIX IIOJUTOHAX, & TaK)Ke OPraHu3alus IIPo-
BelleHUA MeKKadeapanabHBIX (MeXIUCIIUILINHAD-
HBIX) UX (OpM.

ITonHOIEHHAA peannsanyd 38724 TPAKTUUECKOMN
HaIpaBJIEHHOCTU OOYUYEeHUS JOCTUTAETCSA TaKiKe 3a
CUeT IPUIJIAIIeHUS HA 3aHATUA (IpUYeM Kak JIeK-
IIUOHHOTO, TAK M CEMUHAPCKOT'0 THUIIA) IpaKTHUUec-
Kux paborHukoB. B Hwuikeropomckom duimnaie
PTKOY BO «Caumkr-IleTepOyprckada axameMus
CaencrBernHoro komurera Poccuiickoit @egeparium»
JLJIS1 BTOTO OPTaHM30BaHO B3aMMOAENCTBYE C PETUO-
HajabHBIMU nozapasgenenusMu CK Poccuu, MBI
Poccuu, MYC Poccum, MuusapaBa Poccuu, Poc-
(PUHMOHUTOPHUHTA, ['eHepaJIbHOI IPOKypaTypsl Poc-
Cu#, a TaK’Ke C BBICIINMM YYeOHBIMU 3aBeIEeHUA-
MU, BOJIOHTEPCKUMU U APYTUMU OPraHM3aAIUAMUH.
Haub6osiee ah(heKTUBHBIM peIlleHeM B 9TOM CJIyUae
SABJIAETCS IPUTJIANIIEHNE CIIEINAJINICTOB Y3KOTO IIPO-
Gusa, criocoGHBIX 0003HAUUTH TPOBJIEMBI ITPABOIIPH-

4 O6pasoBaTeJbHbIE TEXHOJOIMH B MOBBHIIMIEHUU KBAJH-
duranuu caenosareseir / E.A. Kucenes, E.I0. Kazauex,
T.A. Vmaxkosa, C.B. I'yauu // O6pasoBanue. Hayxka.
Hayunsie kagpei. 2019. Ne 4. C. 194.

> CesonoBa T.B. Hcnosb3oBaHne TPaKTUKO-OPUEHTHUPO-
BAHHOTO IIOAX0/ia B IPENOoJaBaHNY KPUMUHAIUCTUKY (Ha
npumepe Bysza MB]II) // 'ymanuTapHbBIiI Hay4YHBIA BeCT-
Huk. 2020. Ne 5. C. 121.

MeHEeHUs W IIyTH UX paspellieHus, a TaKk:Ke IIpoBe-
JeHue 3aHATUH Ha IJIONIaJKaX MHBIX BEJOMCTB.

B uactHOCTHM, B Huikeropomackom cduauasie
Caumkr-Ilerepoyprckoit akagemuun CK Poccum
MIPOBEEHUIO 3aHATUIN IPUBIEKAIOTCS:

B 1IpeACTaBUTENU YIPABICHUS KPUMUHAJIUCTH-
YEeCKOTO COIIPOBOMKIECHUSA CIECTBUA B defe-
paJdbHBIX OKpyrax IJlaBHOTO ymIpaBiIeHUSA
kpuMmuHagucTuky (KpuMuHAIHCTHYECKOTO
nenrpa) CiencrBenHoro komurera Poccutic-
Kot Penepanuun;

B creruaucTtbl IIpuBomKCcKoro duanaa (¢ quc-
Jokanmeii B ropoge Huxuuit Hoeropon) ®T'KY
«Cynmebuo-skcuepTHbIi 1eHTp CiiejcTBeHHO-
ro xomurera Poccuiickoit @emgepanum»;

B paboTHuKY [IPpUBOJIXKCKOTO PEruoHAJILHOTO
ImeHTpa cymae0HOM sKcIepTu3bl Mwumiocra

Poccuu;
B COTPYAHUKHU 3KCHEePTHO-KPUMUHAIHACTHIUEC-
KO# CcayKO0bl — peruoHaJbHOro (uamaJia

ITeHTPaJBbHOTO SKCHEPTHO-KPUMUHAJINACTHU-
YeCcKOro TaMOKeHHOro yrupasiaenus (T. Hux-
Huit HoBropon);

B coTpyAHUKU I[IPpMBOIIKCKOTO DPETrMOHAJIBHO-
ro IOMCKOBO-cIacaTesbHOTO oTpsaza MYC
Poccuu u gpyrue cremmuauCThbI.

B macrosiiiee BpeMs 3aHATUA CO CIAYIIATENS-
MU TIPOBOJATCS B TOM YMCJEe ¥ Ha BHEIIHUX ILJIO-
mankax. OHM OpraHm3yioTca B YUeOHBIX KJaccax
IIpuBoIIKCKOTO IIeHTpa cyAeOHbIX dKcmepTus Mu-
HucTepcTBa foctuiiuu P® u I'taBHOTO ypaBieHUs
MYC Poccuu mo Hurkxeropoackoii o6sactu Ha 6ase
peruoHaJIbHOM MCIBITATEILHON IOXKapHO Jadopa-
TOPUU, €e CEKTOPOB MCCJENOBATEIHLCKUX U MCITHI-
TaTeJbHBIX pPaboT B obJiacTH IOXKapHOII Gesomac-
HOCTU U CYAeOHBIX dKCIIEPTHUS.

ITepcrieKTUBHBIM BUAUTCSA €Ille OJHO HalpaBJie-
HUe Ipu O0YUYEeHUU CJIeL0BaTeIeH ¢ OIbITOM PAbOThI
no 1 roga. 9To mpuMeHeHUe Haubosee a(pdheKTuB-
HBIX U BOCTPEOOBAaHHBIX MHTEPAKTUBHBLIX, B TOM
YMCJIe UTPOBBIX, TEXHOJIOTHI, CO3JAIOIINX YCIOBUS,
mpubIUKeHHbIEe K pPeajibHON AesATeJIbHOCTU CJIEIO-
Barejyeii, HaIpUMep TAKUX, KaK UTIPLI-UMHUTAIIUN
(ocMOTp MecTa IPOUCITIECTBHUA) 1 POJIEBBIE UTPHI —
UTPBI-ApaMaTU3auu (IOIPOC CBUAETENIA).

Kak ormeuaer A.A. HMcpamoB, «MHTepaKTUB-
HOe 00ydYeHUe — 3TO clenuagbHas popMa opraHu-
3aIl¥M TO3HABATEJIbHOM MeATEeJIbHOCTH, CIIOCO0 TI0-
3HAHUS, OCYIIECTBIAEMBIH B ()OpME COBMECTHOM
nedaTeJIbHOCTU CTYOEeHTOB. <...>

YuebHBIII ITpoOIlecC OPraHM30BaH TaKUM o0Opa-
30M, YTO HMPAKTUYECKHU BCe OOyUaroImecs OKasbl-
BAlOTCSA BOBJIEUEHHBIMHU B IIPOIlECC ITO3HAHUS, OHU
MMeIOT BO3MOYKHOCTh IOHUMAaTh U PearupoBaTh 1o

Ne 4/2023
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IOBOAY TOTO, YTO OHU 3HAIOT M AymarT. OcobeH-
HOCTh MHTEPAKTUBHBIX METOJOB — 9TO BBICOKUH
YPOBEHb B3aMMHO HaIpaBJIEHHON aKTUBHOCTHU ydUa-
CTHHUKOB B3aUMO/IEHICTBUS, SMOIIMOHAJIbHOE, TYXOB-
HOe eIMHEeHNe CTYIeHTOB»,

HccnemoBaTenn ormeuaror, 4To «Haubosee ad-
(GEeKTUBHBIMU IJI PA3BUTUA NPOQECCHOHATBHBIX
HaBBIKOB CTYJEHTOB SBJIAIOTCA CJIEAYIOINE WHTE-
pakTuBHBIEe (OPMBI U 00pasoBaTeJIbHBIE TEXHOJO-
TUU: TeXHOJIOTUSA IPO0JIEeMHOTr0 00yUeHUsI, IIPOEKT-
HaAsg TEXHOJIOTHS, UTI'POBAA TEXHOJOTUA, KEUC-TeX-
HOJIOTHUsA. T 00pa30BaTEeIbHbIE TEXHOJIOTUH JAIOT
BO3MOYKHOCTH [IJIs1 MAKCUMAJILHO IIIUTPOKOTO BOBJIE-
YeHUA 00YYAIOIINXCA B AKTUBHYIO JEeATEIbHOCTD» .

Hrposrlie TexHOJIOTHY (TeiMUpUKALIIA 0OPAB0-
BaHUA) 3aCIYKEHHO IIOJIB3YVIOTCA HMOMYJISAPHOCTHIO
B 00pa30BaTeIbHOM IeATEIbHOCTY PA3JIUYHBIX Opra-
HU3aIUMI.

N.E. I'yceB oTmeuaer, 4TO «UCTOPUUYECKUE OC-
HOBBI ITOBBIMIEHNA MOTHUBAIIY I BOBJIEUEHHOCTHU B
mpoilecc 00yUeHUA C TIOMOIIBIO TeiMuduKaIuy Kak
HOBOT'O 9Talla Pa3BUTHUSA UTPHI ¥ UTPOBBLIX TEXHOJIO-
TU 3aJI0}KeHbI eIlle B AaHTUYHbIe BpeMeHa, Pa3BUTHI
BequkuMu rymanucramu X VII Beka, TeopeTmuecKu
obocuoBaubl B XIX—XX Berkax. B XXI Beke cunep-
retuyeckuil sdeKT KOHBEPreHIIMM KOMIIbIOTED-
HBIX W WUTPOBBIX TEXHOJIOTHMII THpPUBEJ K IOSABJIE-
HUIO IT1(PPOBOIi 060pa3oBaTeJbHON reiiMupUKaAINN
KaK OJHOI M3 I'IaBHBIX XapaKTEPUCTUK U KOMIIO-
HEHTa HOBOM 00pasoBaTeJbHOU cpenbl. Iefimudu-
Kanumsa IPOHUKJA BO BCe IIeIarormiyecKue TeXHO-
JIOTUM C I1eJbI0 MOBBIMIEHUA 3G (HEeKTUBHOCTH 00-
pasoBaTeJbHOTO Ipoliecca U ABJAETCA Iepce-
IEeKTUBHOUN TeMOII ICUXO0JIOTO-IIeJAarOrMYecKuX IcC-
cieLoOBaHuM»8.

B.I'. JIudayHKOB M C0OaBTOPHI KOHCTATUPYIOT
IPEenMYyIIeCTBa UTPOBBIX TEXHOJIOTUH B Ipodeccu-
OHAJILHOM 00pPa30BAHUM: BO-II€PBBIX, 00YUAIOIIINII-
CA CAMOCTOSITEJILHO HCCJIELYeT UTPOBOE IIOJIE; BO-
BTODBIX, B IIPOIlECCE UTPHI CTUMYJIUPYETCa Dusu-
YecKas U COIUAJIbHAA aKTUBHOCTh; B-TPETHUX, 00-
miasich APYT € APYTOM, VUACTHUKK UTPHI MOJIydYa-
IOT I[eHHBIA MPodheCCUOHAIBHEIN ONBIT?.

Corpynauku KpacHosApCcKOro rocymapcrBeH-
HOTO MEIUIIMHCKOIO YHUBEPCUTETAa WMEHU IIpod.

6 Ucpamoe A.A. MeToabl HHTEPAKTUBHOTO OOYUYEHUS KC-
Topuu ctymeHToB CIIO u BIIO. IlonoskeHue AJIs1 HpeIo-
nmaBareseit // Apxont. 2022. Ne 1 (28). C. 107.

" BeictpoBa H.B., 3unosbeBa C.A., 3unosbeB O.A. Un-
TepaKTUBHBIE (DOPMBI 0OyUeHUsI B COBPEMEHHOM By3e //
uHOBanIMOHHAA SKOHOMUKA: IIEPCIEKTUBHI PA3BUTUA U
coBepmiercTBoBaHuA. 2021. Ne 2 (52). C. 147.

8 T'yces U.E. UcropruuecKrue OCHOBBI reiiMHU(DUKALUN:
urpa, urpossle texnosoruu // IIpo6ieMbl COBpeMEHHOTO
memarorudyeckoro oopasopanusa. 2023. Ne 78-1. C. 112.

Ne 4/2023

B.®. Boiino-fcenenkoro, paccmarpuBas NHTepPaK-
TUBHBIE METOJbl OOyUYeHHS B CHCTE€ME BBICIIEH
MIKOJIBI, OTMEYAIOT, UTO «BO BPeMSA Pa3bITPhIBAHUSA
POJIEBBIX CUTYAIUI CTYAEeHTHI UMEIOT BOSMOKHOCTD
YBUAETH CBOMX OJHOTPYIITHUKOB He TOJIbKO B MEK-
JIMYHOCTHBIX OTHOIIEHUSAX, HO W B IIPOIeCCe BbI-
TIOJIHEHU A OIIPeIeIeHHOM ITPo()ecCuOHaTIBLHON POJIH,
B KOTOpPOIi OyAeT peaim30BLIBATHCS CTYAEHT Kak
npodeccruonan. Mcmoab3oBaHME 3TOTO METOAA B
mporliecce TpodeccruoHaIbHOM ITOTOTOBKY TaeT BO3-
MOJKHOCTh CIIPOTHO3UPOBAThH, KAK UMEHHO B yCJO-
BUAX TPOodecCuoHaTbHOM AeATeIbHOCTHA OHU OYAYT
TMBITAThCA HAWTH ONITUMAJIBLHOE PellleHre CUTYaIH;
mpernogaBaTesib BCerJa NMeeT BO3MOYKHOCTh BhISC-
HUTbh, Kakue mpobieMbl BOSHUKAIOT y Oy IYIIIUX CIIe-
IUAJUCTOB BO BpeMsA MPodhecCuoHaTbHO OPUEHTH-
POBaHHOIO B3aumMomgelicTBuA» 10,

OnbiT corpynuEukoB CaukT-IleTepbyprckoro
IOPUAMYECKOr0 NHCTUTYTA ((puianasia) YHUBEpPCUTE-
Ta IpoKypatypbl Poccuiickoit @enepanuu moaTsep-
JKIaeT NeliCTBEHHOCTL METOLa — «,,II0JHOe” BKJIIO-
yeHHUe B IIpollecc O0yUeHUs ¢ IpUMeHeHUeM UHHO-
BaIlMOHHBIX METOMOB (AaKTUBHBIX U NHTEPAKTUBHBIX )
TIO3BOJIUT TOBBICUTH CTEIIeHb OCBOEHUS MaTepuasa
obyuaromumucs ¢ 20 1o 90 % , Kak CBUIEeTeJILCTBY-
er ,aupamuza odyduenusa” darapa oitma»!l.

M HHOBAIIMOHHBIE TEXHOJIOTUU OOYUEeHUS IIPU-
MEHSIOTCA U 3apy0eKHBIMU KoJieraMu — AKaje-
MUA IPaBOOXPAHUTEIbHBIX OPTraHOB Ipu ['eHepasb-
HOIi mpokKyparype Pecnyboaumku Kasaxcran mo6u-
Jlach 3HAUUTEJbHBIX YCIIEXOB B pa3paboTKe U pea-
JU3AIUU CUMYJIAINUOHHBIX YIPaKHEHUI 1o pas-
JIMYHBIM HAPaBJIEHUAM IPaBOOXPAHUTEIHHON Je-
ATeIbHOCTH 2,

ITpu peanusanuu Huskeroponcxkum dunmansom
DPI'KOY BO «Caumkxr-IleTepOyprckasa axameMusa
CunencrBennoro xomutera Poccuiickoit Pemepa-
MUU» TOMOJHUTEJbHBIX TPOGECCUOHAIBHBIX IIPO-
rpaMM — IIPOTPAMM IMOBBIIMIEHUA KBaJIU(MUKAIUNA

9 AHanns GaKkTOPOB aKTUBMU3AIUY KOIHUTUBHBIX IIPOIEC-
coB y obyuaromuxcs / B.I'. JIudyaros, A.B. Tpodhumos,
A.O. HoBuxkos, E.O. HoBukos // Artium magister. 2023.
T. 23, Ne 1. C. 38.

10 THTepaKTUBHBIE METOABI O0YUeHUs B CUCTEME BBICIIIEH
mkoJusl / JK.E. Typunna, A.W. Bakmees, C.JI. Bakmiee-
Ba, O.d. IIlaposa, O.B. Hop // CoBpeMeHHOE memaroru-
yeckoe obpasoBanue. 2022. Ne 4. C. 139.

1 Epémun A.B., UBanosa H.M. Meroauueckoe obecrie-
YyeHUe POJIEBOI UTPHI B IPEIOJaBaAHUY UCTOPUU IIpaBa //
Axagemuueckas mbicab. 2022. Ne 3 (20). C. 34.

12 Cetitaesa #K.C., Amaukynos A.M. Iloctpoenue spdex-
THUBHOM CHCTEMBI IOJTOTOBKU COTPYAHUKOB IIPaBOOXpAa-
HUTEJbHBIX OPTaHOB B chepe IPOTUBOAEHCTBUA I100ab-
HBIM yrposam // Akagemuueckass Mbicab. 2022. Ne 3 (20).
C. 86—92.
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IJid pasaudHBIX KaTeropuii corpynuunkoB CK Poc-
cuu, AJiA IPOBeJeHUs AeoBoii urpsl «OcmMoTp Me-
CTa MPOUCIIECTBUA» MCIOJB3YIOTCSI MHOJUTOH
«KBapTuUpa», yueOHasa ayAuTOPUA W KOMIIBIOTEP-
BBIX KJacc. [logroroBka K 1e0BO¥ MIrpe HaYMHA-
€TCs 3aJJ0JIT0 10 3aYUCJIECHUS COTPYAHUKOB Ha 00Y-
yeHUe ¢ paspaboTKu (hadyIbl IPOUCIIIECTBUA, B X0
KOTODPOIi ompenessieTcaA cOObITHE, KOTOpoe OymaeT
BOCIIPOM3BOAUTHCS Ha IIOJUTOHE, JaeTCs ero yro-
JIOBHO-IIPAaBOBasl XapaKTePUCTUKA, (HopMHUpPyeTcs
cJenoBas KapTHUHA, XapaKTepHasa NJd TAKOTo PoJa
TIPOUCHIECTBUI ¢ yueTOM ocobeHHocTell (adyJibl.
Ha mosmurone pacmoJiaratoTcsi MaHeKeHbI, UMUTH-
pyMoIliie TPYILI IIOTEPIEeBIINX, OPYIKUE, TUIb3bI,
MPOAYKTHI MUTAHUSA, IPEIMEThI OIeKIbI, MOOUIb-
HbIe TeJaedhOHBI, HOCUTEJIN KOMIbIOTEPHOM MHGOP-
MAaIli¥, C IOMOIIBI0 KpacuTejleili MMUTUPYIOTCA
CJIeIbI BEIeCTB OMOJIOTUYECKOT'O ITPOUCXOKIeHU A,
OCTaBJIAIOTCA CJEIbI PYK, 00yBU, OPYAUIl B3joMa,
dopMUPYIOTCA TaKiKe «HeTaTUBHBIE» CJIeIbl, BbI-
paskarolecss B OTCYTCTBUU KaKUX-Iu00 IpeamMe-
TOB, HaJWuMe KOTOPBIX IMpeAIojaraeTcs ¢ 00Jb-
I0¥ JoJyieli BEPOATHOCTH (HAIIPUMeEDP, OTCYTCTBUE
KapTUHBI IPYU HAJUYWU NTyPyIa B CTeHEe W HEeBHIII-
BeTIIIero IPsAMOYToJbHUKA Ha 000ax). B pacmopsa-
JKeHUe cJIyIaTesieil IpeqoCcTaBISgI0TCa TPAAUITNOH-
Hble KDUMHUHAJUCTUUYECKNEe CPeICTBA — KPUMHUHA-
JUCTUUYECKUE UeMOIaHbl, NJaKTUJIOCKOTIUYECKUe
TIOPOINTKM M KUCTH, XUMHUUECKNe pPeareHThl, KPU-
MHUHAJUCTUUYECKNEe KMCTOYHHKMU CBETa, CPeJCcTBa
usMepeHusa. BBuny HeOOJIBIION YUCIEHHOCTH Yueh-
HBIX TPYII U AJs obecreueHusa 6oee KOMGOPTHO-
IO BBINIOJIHEHUA TPEIJIOKeHHbIX 3aJaHuii pabora
OopraHm3yeTcs B Iapax.

IIpoBegenmnio MeOBOM WTPHI IPEJIIEeCTBYIOT
JIeKIIMOHHbIE 3aHATHUA 110 YTOJIOBHOMY IIpPaBy, yIro-
JIOBHOMY IIPOIIECCY M KPUMUHAJNUCTUKE, TPU3BaH-
HBbIEe aKTyaJn3UPOBATh 3HAHUS 00ydaronuxcs. 3a-
HSTHEe HaUMHAeTCsA ¢ 03HAKOMJICHUS CJayIIaTeei
Cc mepBOHAYAJbLHOUM MH(popMamnueir m B JaJbHeMH-
1meM pasBUBaeTCs IIO0 IpaBUJIaM IIPOU3BOJCTBA
cJIeICTBEeHHBIX AeticTBuii. IIpenonaBaTenu He yKa-
3BIBAIOT CJYIIATEJISIM, UTO KOHKPETHO HEeoOXO0oau-
MO cIejiaTh, OAHAKO BBICTYIIAIOT B POJIU CIeIlua-
JIUCTOB IIPU IIPOBEJEHUU UTPHI. 3aJauell ciyIia-
TeJieli ABJIseTCA BBHIABJIEHME BCeX CJIENOB, UX Hal-
Jexxkamiada GUKcanuA U OMUCAHWE B MIPOTOKOJE
oCMOTpa MecTa IIPOUCIIECTBUS, COCTABJIEHHOM C
cobmofeHneM TpeGoOBaHUM YTOJOBHO-TIPOILECCY-
aJIbHOTO KoJeKkca Poccuiickoit Peneparium, cocTaB-
JIeHUe CXeMbl MeCTa IIPOUCIIEeCTBUSA U U3TOTOBJIE-
HUe (GoTOTaGJUIILI, a TaK)Ke BBIABUKEHNE BepCuil
TIPOUCIIIECTBUA C IPEAJOKeHeM KBalu(huKaIluu.
OrneHuBaHMe B X0Je ITPOBEIeHUA 3aHATUSA He IIPO-
BOJUTCA.

B xone momo6HOI 1e10BOi UTPHI COBEPIIIEHCTBY -
JOTCSI HABBIKY MOJIOJOTO CIIeI[MAJIMCTAa IO ITPpOBee-
HUIO OJTHOT'O 13 OCHOBHBIX CJI€ICTBeHHBIX JeMCTBUM,
a HaJmuue PSII0OM KOJIJIeT C aHAJOTUYHBIM 3aJJaHu-
€M TI03BOJIIeT YIYUIIUTh HABBIKYM KOMMYHUKAIIUU
Ha MecTe ITPOUCIIEeCTBUA, PacIpefesieHus pojeii u
OXpaHBI CJIeNOB (HAIpUMeEp, ecau O0yJaroluiicsa
3aMeIlIKaJicad Ha CTaTUYECKOH CTaAuM OCMOTpa, a
OOJIBIIIMHCTBO T'OTOBO MepPelTH K AMHAMUYECKOI
CcTaauu, CJAeI0BATEIIO IPUAETCA IPUHATD MEPHI AT
obecrmeueHUsT BO3MOYKHOCTHY HaJJieKaleil puxca-
UK 00CTAaHOBKH).

B manbHeiinieM cocTaBJieHHBIE 00yYarOIUMU-
cs TPOTOKOJIBI OCMOTPA MecTa IIPOMUCIIECTBUS U
MPUJIOKEHUA K HUM M3YyUaloTCA W aHAJIU3UPYIOT-
¢ mpernogaBaTeaaMu. JlaeTcsa oeHKa coBJII0eHI0
TpeboBaHMT YTOJOBHO-IIPOIIECCYATHLHOTO 3aKOHOIA-
TeJbCcTBa (HampuMmep, o (abdyjae OCMOTP MOIKET
MIPOBOIUTHLCA B HOUHOE BpeMs, JinbOo B orice aaBo-
KaTa, 100 B OTCYyTCTBUE COOCTBEHHUKA W T. I.),
MPaBUJIBLHOCTH YIIaKOBKYU M3bIMaeMbIX IIPEIMETOB,
mpaBuabHOCTH KBanumburamuu. OTaenbHOe 3aHA-
THe IIOCBAIINAETCS pasbopy OMIMNOOK U HeJZ0UYeTOB
IPU TPOBEIEeHUU CJIYIIATeJAMU CJIeJACTBEHHOTO
IercTBUS.

PoneBasa urpa «JIlompoc cBumeTesnsa» HaUWHA-
eTCs C pacIpeeieHus IperogaBaTeeM pPoJe cpe-
I1 00yUYaIoIIUuXCs, a TaK:Ke IPUTJIAIIeHHBIX 00IIe-
CTBEHHBIX TIOMOIIHUKOB, IIOCJIE Yero KasKAbIHi 3Ha-
KOMHUTCS C IpeJHa3HAYeHHOI AJiA Hero mHdopma-
nuel W omMcaHWeM MOeNU TOoBeAeHUusd. Boigess-
IOTCS POJIM CJIeJJoBaTejisd, CBUIAETeJell, agBoKarTa,
mezarora, ICUXO0JIOTa, 3aKOHHOTO IIPEACTaBUTEJA
HecoBepINeHHOJeTHETo U T. . KaxKaomy cBumere-
JII0 BBIJaeTCA TEKCT ero IoKasaHWil, KOTOphle OH
BOCIIPOM3BOAUT II0 IaMATH, OTBeUAs HA BOIPOCHI
caenmoBaresis. IIpu aToOM CBUIETEIUN AEMOHCTPUDPY-
IOT pasJaWYHbIe XapaKTepHBIe UePThI: paspasKu-
TeJbHOCTh, 3a0BIBUMBOCTh, HE)KeJlaHue COTPYIHU-
YaTh C IIPABOOXPAHUTEJbHBIMU OpPraHaMu, OOJIT-
JIUBOCTH, & TaKyKe MOTYT JONYCKATh PasIUYHBIE
AKCIleCChl — XBaTaTh MIPEAMETHI CO CTOJIA CJIEeJOBA-
TeJisl, UCIIOJIb30BATh KaPTOHHbIE UM HelleH3yPHBIE
BBIDaKEHUA.

3amauva ciaemoBaTess B JAaHHON WUIpPe — IOJIY-
YUTh BCIO HEOOXOAMMYI0 MH(MPOPMAIUIO OT CBHUIE-
TeJis, MIPUMEHUB BeCh apCeHAaJl TAKTUUECKUX IIPHU-
€MOB UM He [MONYyCTHB HapyIlleHus 3akoHa. Ilo 3a-
BepIIIeHUHU AOIIPOCA IIPenogaBaTe I Jal0T BO3MOK-
HOCTh 00ydYalomuMcs BBICKAa3aThb MHEHHUS O Kaue-
CTBe IIPOBEIEHHOT0 CJEICTBEHHOTO JeliCTBUSA, BCE
BMecTe pPasduparoT JONYIIeHHbIe OMINOKHU.

W3m0:xkeHHOE CBUIETEIBCTBYET O OOJIBIIIOM IIO-
3HABATEeJHLHOM IIOTEHI[MAJe 3aHATUH MOJLOOHOTO

Ne 4/2023

120



CyneﬁHan AeATeNbHOCTb, MNPOKYPOPCKaA AeATeNIbHOCTb, NpaBo3aliuTHaA U NpaBoOXpaHUTeJibHaA AeATeNIbHOCTb

pozra, s3GHeKTUBHOCTH UX IPUMEHEHU’ IJIs Pa3HBIX
BO3PACTHBIX TPYII U ypPOBHEiHl 00pasoBaHUSA, UTO
BJIeUeT 3a co00ii 0043aTeJIbHOCTh HCIIOJIb30BAHUS
UT'POBBIX TEXHOJIOTHUH B IeATEJILHOCTH 00pa30BaTe Ib-
HOIT oprammusanuy A obeclieueHNUsI BHICOKOTO Ka-
YecTBa IIOJyYaeMbIX 3HAHWM, IPUOOPETEeHUSA WU
YCOBEPIIIEHCTBOBAHUSI YMEHUH ¥ HABBIKOB.

ITonaraem, uTo Takoii (popMaT peanusanuu
IOMOJIHUTEJbHBLIX IIPOrPAMM — IIPOTPAMM IIOBBI-
mIeHuA KBAJIUPUKAIIUU CYIECTBEHHO HOBBICUT
YPOBeHb NPO(hecCHUOHANBHBIX 3HAHUU WM YMEHUU
corpynuukoB CiaencrBenHoro Komurera Poccuiic-
Koit Pengepanuu.

B zaBepiienue oTMETHUM, UTO HPAKTUKO-OPHU-
€HTUPOBAHHBIN IIOAXOM TpeIroJaBaHUS TaeT BO3-
MOJKHOCTB YCIIEIIIHO COOTHOCUTDL YUeOHYI0 MHPOP-
MaIuoo ¢ Tpod)eCCUOHAIBHOM IesTeJIbHOCTRIO Clie-
JOBaTeJisd U M03BOJAET 6oJiee IpeaIMeTHO chopMu-
poBaTh 3HAHWA, YMEHUS ¥ HABBIKU CJIyIIIaTeJel,
00yJaronuxcsa II0 AOIOJHUTENbLHBIM IIpodeccuo-
HaJbHBIM IIPOrpaMMaM, IIPU HMCIIOJbL30BAHUU MO-
IyJIbHOU TeXHOJIOTUH, ONHpAaloIieiics Ha UHTepaK-
TUBHBIE METOJbI O0YUEeHIS.

IIpuMeHsieMble IPAKTUKO-OPUEHTUPOBAHHBIE
HOAXOABI peaausanuu 00pasoBaTeJIbHOTO MPOIec-
ca BBICOKO OIlEHEHBI CJIyIaTeJsaMU, KOHCTATUPY-
IOIUMHY BasKHOCTh M HEOOXOAUMOCTD ITOJYUEHHBIX
3HAHUH JJIs KaueCTBeHHOI'0 KPUMUHAJINCTUYECKO-
'O COIIPOBOXMKIECHUA IIPEIBAPUTEIbHOTO CIeICTBU.
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MexaHu3m ycTaHOBJIEHUSI POCTa YesioBeKka Mo BUAEOKaapam
B CJIeCTBEHHOW U 3KCMEePTHON NpaKTuKe

Cepreii AHaTtonbeBnd MuuyruH
MockoBckana akagemua CnencteeHHoro komuteta Poccuiickoit Pepepauun,
Mocksa, Poccua, pichugin81@mail.ru

AHHoTannsa. KoMIAeKCHbIe HallpaBA€HUS AMAaTHOCTUYECKUX HMCCAEAOBAHUM BHEIIHEro OOAMKAa YeAOBeKa SIBASIOTCS
HauboAee BOCTPeOOBAHHLIMU B IIPAKTUKE PACKPHITUS U PacCAeAOBaHUS IpecTynAaeHHU. [TopA0OHBIe KPUMUHAAUCTHAYEC-
KHe UCCAEAOBAHUS CONPSIKEHEBI B IEPBYIO OUePEeAb € IPOOAEMATUKOU yCTaHOBAEHU O01e(U3NIEeCKUX IIapaMeTPOB TeAd
JeAOBeKa AAS LleAel BEIABUJKEHUSI CAeACTBEHHBIX BepCHl 00 0OCTOSITEABCTBAX COBEPIIEHHOIO IPECTYIACHUS U O AMYHO-
CTH ero coBepinupiiero. OpAHaKO KaKUX-AUOO allpOOHPOBAHHLIX B TOCYA@PCTBEHHBIX 9KCIEPTHBIX YUPEKACHUSIX KPUMHU-
HAAMCTHUYECKUX METOAUK, ITO3BOASIONINX AOCTOBEPHO pelllaTh yKa3aHHLIe MPOOAeMHEIe BOIIPOCH], He CYIeCTBYeT.

B AeMCTBUTEABHOCTU B IIPAKTUYECKOM CAEACTBEHHOW U 3KCIIEPTHOM AEATEABHOCTH OIIpeAeAeHMe aHTPOIOMEeTPUYECKUX
TIapaMeTPOB Pa3bICKUBAEMOTO AMIA OCYIIECTBASIETCS CIIeIIUaAMCTaMH, KOTOphIe, KaK IIPaBHUAO, OIUPAIOTCsI Ha COOCTBEHHBIN
3KCHepTHHI;I OIIBIT U I/IHTy'I/ITI/IBHO BBICTPOEHHBIE OllEPAITMOHHbIE 3KCIIEPTHLIE AeﬁCTBHH, CBsI3aHHBIE CO 3HAYUTEABHBIMU MaTe-
MaTU4YeCKUMU IOorpemrHocTaMu. [ToaydeHHBIe TaKUM CIIOCOOOM IIpMMepHBble MaTeMaTUdeCKre U3MepeHUsI He OCHOBBIBAIOTCS
Ha pe3yAbTaTax IPUMeHeHUsT MaTeMaTUIeCKuX (POpMyA, COCTaBACHUN IIPOIOPIIUHY, pacueToB U IPoU. (B TEKCTe pelleH3upye-
MBIX 3aKAIOYeHUY KaKUX-AM00 MaTeMaTUIeCKUX pacuyeToOB, KOTOPLIE TO3BOAUAN ObI AOCTOBEPHO YCTAaHOBUTEH AEUCTBUTEABHBIN
pOCT aHAAM3MPYeMOIO AWIIA, KaK IIPaBUAO, He NpUBOAUTCS). [To 5TOM IpHYMHE AOCTOBEPHOCTH IIOAYYEHHBIX PAacuéToB, a
TakKe C(DOPMYAHPOBAHHBIX 11O 3THUM pacueTaM BLIBOAOB HEPEAKO CTABUTCS CyAAMU IIOA OOBLEKTHUBHLIE COMHEHUS.

B TekcTe cTaThu aBTOP AETaAbHO paccMaTpHBaeT HarboAee YaCcTO BCTpeUalolnecs: B IPaKTUYeCKON CAEACTBEHHOMN U
SKCIIEPTHOM AeATEeABHOCTH MeTOAUYeCKHe HapylleHUs, CBI3aHHbIe C U3MEPEeHUsIMU POCTa YeAOBEKQ, a TakyKe IIpeAAaraeT
IyTU NIPEOAOAEHUSI OLIMOOYHBIX 3KCIEPTHBIX AeHCTBUU.

KaroueBble caAoBa: cypebHasi SKCIePTU3a, YCTAHOBACHNUE AUYHOCTH, U3MEPUTEABHLIM METOA, CPaBHUTEALHEBIM JTall,
MaTeMaTHyecKas IIPOIOPIINSA, UCCAEAOBATEABCKAsS YaCTh KCIIEPTU3H], CIIellMaAbHble CPEACTBE, ITIOCAEAOBATEABHOCTD BhI-
TIOAHEHUS.

Aasg gqurupoBaHus: ITuayrun C.A. MexaHH3M YCTQHOBAEHUsI POCTa YeAOBeKa II0 BHAEOKaApaM B CAEACTBEHHOU U
9KCIEepPTHOMN ImpakTuke // BecTHUK MockoBckol akapemuu CaepcTBeHHOTO KomuTera Poccuiickoit @epeparun. 2023.
Ne 4. C. 123 —129. doi: 10.54217/2588-0136.2023.38.4.015.

The mechanism of establishing a person’s height from video frames
in investigative and expert practice

Sergey A. Pichugin
Moscow Academy of the Investigative Committee of the Russian Federation,
Moscow, Russia, pichugin81@mail.ru

Abstract. Complex areas of diagnostic studies of a person's external appearance are the most in demand in the
practice of crime detection and investigation. Such forensic studies are associated, first of all, with the problem of
establishing general physical parameters of the human body for the purpose of putting forward investigative versions
about the circumstances of the crime committed and the identity of the perpetrator. However, there are no forensic
techniques tested in state expert institutions that allow reliably solving these problematic issues.

In fact, in practical investigative and expert activities, specialists who, as a rule, rely on their own expert experience
and intuitively constructed operational expert actions, associated with significant mathematical errors, carry out the
determination of the anthropometric parameters of the wanted person. The approximate mathematical measurements
obtained in this way are not based on the results of applying mathematical formulas, composing proportions, calcula-
tions, etc. (as a rule, the text of the reviewed conclusions does not contain any mathematical calculations that would
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allow to reliably establish the actual height of the analyzed person). For this reason, the reliability of the measurements
obtained by calculations, as well as the conclusions formulated based on these calculations, is often cast by the courts

under objective doubt.

In the text of the article, the author examines in detail the most common methodological violations associated with
person's height measurements in practical investigative and expert activities, and suggests ways to overcome erroneous

expert actions.

Keywords: forensic examination, identification, measuring method, comparative stage, mathematical proportion,
research part of the examination, special means, execution sequence.

For citation: Pichugin, S.A. (2023) The mechanism of establishing a person's height from video frames in investiga-
tive and expert practice. Bulletin of the Moscow Academy of the Investigative Committee of the Russian Federation, no. 4,
pp. 123—129. (In Russ.). doi: 10.54217/2588-0136.2023.38.4.015.

OMILIEKCHBIE HAIIPABJIEHUA QUATHOCTHYEC-
KHX HCCJIEIOBAHUMN SBIAIOTCI HanmboJIee aK-
TyaJIbHBIMU Ha COBPEMEHHOM JTalle. OHI/I

CBS3AHBI B TOM UMCJIE C IPOOJIeMATHKOM YCTAHOB-

JIeHuA oO0Ie@r3nyecKUX IapaMeTpPOB Tejaa YeJio-

BeKa AJiA OTPabOTKU CJIeICTBeHHBIX Bepcuii 06 00-

CTOATEJIbCTBAX COBEPIIEHHOTO MIPECTYIJICHUSI U O

JIMYHOCTHU €ro coBepIinusIiero. OMHAKO KaKUX-JIu00

aIpoOHPOBAHHBIX B I'OCYAAPCTBEHHBIX SKCIEPTHBIX

VUPEIKIEHUAX METOAUK PEIIeHNA YKA3aHHBIX BOII-

POCOB He CYIIleCTBYeT, W, CJIef0BaTEIbHO, OIEHKA

SKCIIEPTAMM MOAOOHBIX O0Ie(pr3NYecKNX dIeMeH-

TOB, KaK IIPABUJIO, OCYIIECTBJAETCA (hOPMAIBHO,

C OIOPO¥M HA COOCTBEHHBLIN OIBIT U MHTYUTHUBHO

BBICTDOEHHBIE OIlepallMOHHbIE YKCIEpTHhIEe meli-

crBudA. Ilo 5Toll mpuUYMHE HEPEIKO HOCTOBEPHOCTH

c(hopMyIMPOBAHHLIX SKCIEPTAMU BBIBOJOB CTABUT-
cA CyIaMu IO0J 00beKTUBHBIE COMHEHMUS.
IIpoGiema ompemesieHMs POCTa UYeJOBEKAa IIO

BUIEOKAAPAM B CJIE€ACTBEHHOM U 3KCIIEPTHON! IIpaK-

THKEe paHee KOCBEHHO 3aTparmBajlack B TPyAax

craenyoomux aBTopos: H.A. Aruabanse!, A.A. Bec-

counoBa?, E.B. HaswmigoBa, B.®. ®unorenonad,

A.M. 3unnna*, 3.11. Kupcanosa®, I'.B. Ilapa-

! Anuabanse H.A. K Bompocy 06 yayumeHun paGoThl aB-
TOMAaTU3UPOBAHHBIX TAa0UTOCKONINUECKUX CUCTEM [JIA PO-
3bICKA U OIO3HAHUSA JIWI] IO IPW3HAKAM BHEITHOCTH //
Tpynsr Axagemun MBI Pecny6aumku Tagsxurucras.
2020. Ne 2 (46). C. 26—33.

2 BecconoB A.A. O npo6ieMax dKCIEPTHO-KPUMUHAIVCTH-
YeCKOH U CyZeO0HO-9KCIIePTHOM neATeJbHOCTH PoccuiicKoit
Penepanuu // YTOJOBHBIN IIpoIlecC M KPUMUHAJIUCTU-
Ka: Teopus, IPaKTHKa, JUIAKTUKA: COOPHUK MaTepuajoB
VII Bcepoccuiickoil HaydYHO-ITPAKTUUECKON KOH(EpeHIINN
(Psizanb, 16 mexabpa 2021 r.). Psasaun, 2022. C. 19—24.
3 Naswinos E.B., ®unorenos B.®. Oco6eHHOCTU OIEHKU
MIPU3HAKOB BHEITHOCTHU U (pOPMUPOBAHUS BHIBOJOB B IIPAK-
THKe IIPOU3BOJACTBA IOPTPETHHIX SKCIEPTH3 IO Iudpo-
BBIM Bujeounsdobpakenuam // CynebHast skcrneprusa. 2021.
Ne 4 (68). C. 53—61.

4 3unnH A.M. PYKOBOACTBO II0 OPTPETHOR SKCIEPTHU3e:
yuebHoe mmocodbme. M., 2006.

> Kupcanos 3.1. 9KcIepTHOE OTOMK/JeCTBICHNE Ye0BEKa
1o poTOmOPTPETAM C IPUMEHEHUEM MaTeMAaTUUECKUX Me-
TOLOB HccaemoBanus. M., 1968.

124

monoBoit® u E.B. IIpoxodneBoii ¢ coaBTopamu’,
A.K. Caprucana, I'.®. Koummuan®. OgHako Ka-
KUX-I100 3(p(PeKTUBHBIX MPAKTHUYECKUX DKCIEpPT-
HBIX (CJIEICTBEHHBIX) DPEIeHUH yKa3aHHBIMU aB-
TOpaMu BBIPAOOTaHO He OBLIO.

W3 maTepuasioB YroJIOBHOrO Aeja: 3 Mapra
2022 roma B mepuoj BpeMeHH ... HEM3BECTHOE JIUIIO
IyTeM moadopa KJiioua K JBePHU 3allaCHOTO BRIXOAA
HEe3aKOHHO IIPOHUKJIO B IIOMeIleHre MaraduHa «H-
Tep», PACIIOJIO}KEHHOro II0 aapecy .., IJe IyTeM
B3JIoOMa [Bepeil cei(POBBHIX SAINMKOB 0AHKOMATOB,
YCTaHOBJIEHHBIX B TOPT'OBOM 3aJie BBINIEyKa3aHHO-
ro mMarasmHa, TaWHO MOXUTHJIO HAXOAAIIHECA B
ssiuelikax ce(poBBLIX AIUKOB JeHEKHbIe CPeICTBAa,
IIpUHAIexKaIne 0aHKY, IPUUYNHIB MAaTEPUATbHBIH
yiiep6 B 0co00 KPYITHOM pasMepe.

B x01e mpoBeIeHHBIX CJIEICTBEHHBIX JeMCTBUHN
II0 YrOJIOBHOMY ey MU3BATHI BUAEO3AMINCHU C Ka-
Mep HapysKHOro HaOJIOJeHUs M0 MAapIIpPYyTy cle-
IOBaHUSA JWIA, I0J03PEBAEMOTO B COBEPIIEHUU
JTaHHOTO BUIA IIPeCTyIIeHWsA. B HacTosIee Bpe-
M5 BO3HHUKJIA HEOOXOAMMOCTh B IIPOU3BOJICTBE [IU-
arHOCTHUYECKOI SKCIIePTU3hl YKA3aHHBIX BHUIE03a-
muceil ¥ TOCTaHOBKE Iepe]] 9KCIIePTOM CJIeIyIoIe-
ro Bompoca: «KakoB pocT My;KUMHEI, 3allevaTieH-

8 [Tapamonosa I'.B., [Ty6oBuk E.C., F'op6ynosa H.K. IIpo-
6J1eMbI IPOMBBOACTBA UACHTU(MUKAIMOHHON ITOPTPETHOMN
sKcnepTussl B ycaoBusax COVID-19 // Kpumunanuctu-
Ka — HayKa 0e3 IpaHUll: TPAANULIVY U HOBAIIUU: MaTepU-
aJIbl BCEPOCCUMCKON HAyYHO-NIPAKTUYECKOl KOHGepeH-
uuu (Caukt-Ilerepbypr, 26 mHos6pa 2020 r.). CII6, 2021.
C. 223—226.

"IIpoxodnesa E.B., Arapkosa T.K., Paxumos T.A. Kpu-
MUHAJNCTUYECKOE YCTAHOBJIEHNE JUYHOCTHU C UCIOJIb30-
BaHMeM CyO'beKTHUBHBIX OTOOPaKeHUil IPU3HAKOB BHEIITHO-
ctu uenoBeka // Becruuk KammuuHrpaickoro duamnaia
Cankr-Ilerepbyprckoro yauBepcurtera MBI Poccuu.
2022. Ne 2 (68). C. 53—59.

8 Caprucsan A.JK., Koummuau I'.®d. [IluHaMuka mpecrtyi-
JIEHUH, COBEPIIEHHBIX C HMCIIOJb30BAHUEM WHMOPMAIIMOH-
HO-TeJIEKOMMYHUKAITMOHHEBIX TeXHOJIOTHI UIu B chepe KoM-
npioTepHOM mH(popMmaruyu B Poccuiickoit @enepanuu // Pac-
cJiefloBaHMe MPECTYIJIEHU: MPOOJIeMbl U IIyTH UX Pelle-
Hus. 2022, Ne 1 (35). C. 71—76.
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HOTO HaA BUAEO03aIUCSIX CHUCTEMbI BUIeOHAGIIO/E-
HUS, YCTAHOBJEHHOH IO agpecy ...7»

ITo pesyabraTaM MPOU3BENEHHON HKCIEPTU3LI
BHUIe0o3arunceil sKCIepToM ObLI chOPMYINPOBaH CJie-
IVIOIINH BBIBOJ, JOCTOBEPHOCTh KOTOPOT'O BBI3HIBA-
eT 000CHOBAHHBLIE COMHEeHUsI: «PoCT My »KUMHEI, 3a-
IevYaT/IeHHOT0 Ha BUIE03AMNCAX, CONEPIKAIIUXCS B
daitnax ..., ¢ yUeTOM CONYTCTBYIOIIUX 39JE€MEHTOB
BHEITHOCTU (TOJIIUHBI O0YBU M TOJIOBHOTO y0O-
pa — IIamK¥ ¢ KaIoiioHoM) coctasiaseT 180 +/— 3
cMm (HaxoauTcs B rpaHuIiiax ot 177 mo 183 cm)».

CoMHeHUsA cyJa B JOCTOBEPHOCTH CHOPMYJIH-
POBAHHOTO 9KCIIEPTOM BBIBOJA GBI 00YCIOBIEHBI
CJAeAYIOIIUMY 06CTOSTEeIHCTBAMMU.

1. OKcmepTOM yCTaHABIMBAETCSA MOTPEITHOCTH
M3MEPEeHHusi POCTa IO BUAEOKAApPaAM, KOTOpPAsl BBI-
pakeHa YHCJOBBIM 3HaueHumeM (+/— 2—3 cm).
VrKazaHHasd MOTPEINTHOCTh 00yCIOBIeHa HATNUNEM
pasMepHBIX XapaKTEePUCTUK CONYTCTBYIOIIUX dJIe-
MEHTOB BHEIITHOCTH, KOTOPble MMEIOTCS Ha M300-
paskeHUM (UTYPHI aHAIU3UPYEMOTO MY KUMHBI (B
YaCTHOCTU, PeUYb UAET O TOJIIINHE 00yBU U T'OJIOB-
HOTO y60opa — IMamKu C KAMIoIIOHOM), OTHAKO IIPHU
9TOM TaKas IMOTPEITHOCTD ¥ 9KCIIepTa 1Mo KaKoi-To
IpUYXHE €ArMHa BO BCeX CilydadX IIPOBEIEHHBIX
M3MEePeHu U MO0 APYTUM BHUJE03alUCAM IO Ieiy,
MOJIYUYeHHBIM KaMepaMu HaOJII0JeHus, OCYIeCTB-
JIAIMAMYA (PUKCAIUIO 0] PASHBIMU YIJIAMH 0030-
pa. IIpencraBiasieTcsa HEBO3MOKHBIM, UYTOOBI COTIYT-
CTBYIOII[ME 9JIEMEHTHI BHEIITHOCTHU (Jake B cayUa-
AX aHAJIMW3a OLHOTO U TOTO JKe JUIA) COOTBETCTBO-
BaJiu KaKoOIi-TO OAHOI BeJWYMHE, MOCKOJbKY Ha
WX OTpakeHue B KaJpe MOTYT BIUATDH PA3INUHbIE
haKTOPHI 00'BEKTUBHOTO 1 CYO'HEKTUBHOTO XapakK-
Tepa, T. €. TOJNINHA 00yBU (MJIM, BEPOATHO, PEUb
y BKCIepTa AOJKHAa UATH He O TOJIUHE 00yBU, a
0 TOJIIMHE JHUIIb €€ MOAOIIBEeHHON YacTh) U BhI-
coTa IIamKX C KAaIIoIIOHOM Jake 0e3 yduera BBI-
ImeyKasaHHBIX (PAKTOPOB He MOTYT COOTBETCTBO-
BaTh KaKOM-TO OMHON BeJUUYUHE, COCTABJAIOIIEN
+/— 2—3 cm.

2. Bo BBOAHOII YacTU 3aKJIOUEHUS SKCIIEPTOM
He OIUCHIBAIOTCA OOCTOATEIbCTBA, MMeIOIle 3Ha-
yeHUe A 00HeKTUBU3AIlNU IIPOU3BOICTBA AHTPO-
IOMETPUUECKOT0 HCCaeloBaHUA (B YaCTHOCTH, 0OO-
CTOATEJILCTBA, CBA3aHHBIE C 0COGEHHOCTSIMHU OCYIIIe-
CTBJIEHUS BUEOCHEMKHN, — TeXHUUYECKMEe TIapaMeT-
pPBI BHUAeOKaMephl, (paKTOPhl O00'HEKTUBHOTO H
CyO'BeKTHBHOT'O XapaKTepa, BIANAIOIINE Ha 0ToOpa-
JKEeHUe 3JIEMEHTOB BHEIITHOCTHI, B TOM YHCJI€ COIIyT-
CTBYIOIIIMIE€ 3JIEMEHTHI OTHOCHUTEJIBHO Kaapa, 3ame-
DPBI 00BEKTOB, NCIOJIb3YEMbIX B KAUECTBE COTIOCTAB-
JIA€MBIX, W IIPOY.). YCTAHOBJIEHNE POCTA AHAJIU3U-
pyeMoro Jwuita OCYIIECTBJISAJIOCH IIPUA IIOMOIIUA 13-
MEPUTEJTHHOTO MEeTO[a, OCHOBAHHOTO HA pacuérax
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3apaHee U3BECTHOTO PACCTOAHUS OT TOYKHU CHEMKU
(MecTOHaXO0KAEHNA KaMephl) 10 KOHKPETHOTO JINIIA.
OpHAaKO B TEKCTE HCCIEN0BATEIHCKOM YaCTU 3aKJIIO-
YeHUsd 9KCIepTa He COoOOIIaeTcs, KaKuM 00pasoM
yCTaHaBJIMBAJIOCH TAKO€ PACCTOSHIUE.

3. C menbpio pelieHUsA 9KCIEPTHOTO BOIIpPOCA,
KacaloIerocs YCTAaHOBJIEHUS POCTA aHAJIMBUPYEMO-
TO JINIA, SKCIEPTOM MPUMEHAJCA MPOTrPaMMHBIHN
rkomimiekc Amped Five Professional (mporpamm-
HBIA IPOAYKT, HEe MMEKMNIUA HUKAKOIO0 OTHOIIE-
HUS K pacueTaM POCTa YeJOBEKa, BHITIOJHAIOIIUHA
TOJHKO QYHKIIUIO YAYUIIEeHNA KaueCcTBa BUIe0M300-
pPakeHuA), MO3BOJUBIIUHA MMOZOOPATh KaueCTBEH-
HBIM BUJEOKAAD AJISA aHAJIU3a, 4 TaKMKe UCII0JIb30-
BaJIMCh KaKWe-TO HeM3BeCTHBIE JaHHBIE U3 OTKPbI-
THIX UCTOUHUKOB MHpopMaIuu (K YMCITy KOTOPBIX
aKciepT oTHOocuT mopran «Augmexkc.Kaprter»). Ia-
Jiee TIPUMEHSJINCH OIpeAeeHHbIe BO3MOYKHOCTU
YKa3aHHOIO0 IPOIPAMMHOTO CPEICTBA C IEJIBIO
TpaHchopManuy M300paKeHUi, C IeJbI0 SIKOOBI
ycTpaHeHUA «OOUKO0OPA3HBIX TeOMETPUUECKUX
WCKaKeHUIi», «IIOBBIINIEHUS PE3KOCTU» U IIPOY.
Ob6sactu mpuMeHeHUs TpaHchopMmanuu (Kak OO
Takoii TpaHchOpMAaIlMU, TaK U IIOCJE), ee TPaHU’-
Ibl, CTEeIeHb, IJIyOMHA U IpP. SKCIIEPTOM B HCCJe-
JOBaTEJIbCKOU YACTH 3aKJ/JIIOUEHUA He IPUBOLATCS.

4. B TekcTe mccie 0BaTEIbCKOI YaCTU 3aKJIIO-
YeHUs HAXOJUT CBOE OTpa’KeHue MHOYKEeCTBO yc-
JIOBHBIX PE3yJIbBTATOB IMOCTPOEHUS SKCIEPTOM KO-
OPOWHATHLIX (OCEBBLIX) JMHUHA OTHOCHUTEJIBHO Ka-
KOTr0o-TO HEM3BECTHOTO ITPOCTpaHcTBa (0e3 mpujo-
JKeHUA MILIIOCTPAIMOHHBIX MaTepUaaoB K 3aKJIIO-
YeHUIO 9KCIepTa CyI He MOXKeT YCTAHOBUTH TaKue
0071aCcTH), KOTOpPBIE COIOCTABJIAIOTCA ¢ (UTYypOit
aHAJIM3UPYEMOTO JINIA U pa3dMepaMu HAXOMAIINX-
cA pPAIOM 00BEKTOB TOPOJCKOIN MHMPACTPYKTYPHI
(TpoTyapHad IJINTKA, CTOJI0, aBTOMOOMJIb U IIPOY.).
OnHaKo yKasaHHBIE PasMepbl MOTYT OBITh TaKIKe
YCJIOBHBIMU, YUUTHIBAA HMeEIOIIMEcS MeXaHudec-
Kue IOBPEXKIEHUSA TeX Ke YJIUUYHBIX 00BeKTOB,
HAILJIBIBBI TPYHTA, a TaKKe uHbIe ¢haKkTophl. aee
KaKuM-TO HEM3BECTHBIM 00pPa30M 9KCIIEPTOM IIPO-
BelleHO W3MepeHUWe POCTa aHaJU3UPYeMBIX JIUII,
KOTOpBIii cocTaBua 177—183 cm mpu KoshPuirm-
€HTe MOTPeITHOCTH +/— 2—3CM U 9KCIIePUMEHTAb-
HO# omubke 0.

CrnenmoBaTenbHO, KaK caM pesyJabTaT u3Mepe-
HUSA, TaK U JOCTOBEPHOCTH OIIPeNesIeHUA BeJIUUN-
HBI K03 (dunueHTa IOTPEIIHOCTH, BEJIUUYNHEBI CTe-
HeHU dKCIepUMeHTaJIbHOI OMINOKY, KOTOPHIE, Be-
POATHO, pPa3paboTaHbI CAMUM SKCIIEPTOM, ABJSIOTCS
BecbMa COMHUTeNbHBIMU. Taxkue mM3MepeHUS He
OCHOBAHBLI HA pes3yJibTaTax NpPUMEHEeHUs MaTeMa-
TUYeCKUX (OPMYJI, COCTaBJIEHUHU IIPOIIOPIINii, pac-
YeTOB U MPOY. (B TEKCTe 3aKJIIOUEHUA KaKUX-I100
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MaTeMaTHUYeCKUX PACUYEeTOB, KOTOPbI€ II03BOJIMUJIN
OBbI JOCTOBEPHO YCTAHOBUTH MEHCTBUTEJIbHBIN POCT
aHAJU3UPYEMOro JINIla, He IPUBEIeHO).

AHaJOrMYHBEIM HEeM3BECTHBIM 00pPa3oM OCyIIle-
CTBJIAETCS M3MEpPeHUe POCTa II003PeBaeMOro II0
IPYTrUM paccjefyeMbIM YIOJIOBHBIM [eJjiaM, IIPH-
YeM 3TUM Ke DKCIIEPTOM HCIIOJIb3VIOTCS YiKe IPY-
rue OpPMEHTHUDPHI, HAIpUMep aOCOJIIOTHAS BBHICOTA
aBTomMoOuia Kia (coOTBEeTCTBEHHO, BHICOTA PACCUM-
ThIBaeTcA 6e3 yueTa ocobeHHOCTel JOPOIKHOTO IIO-
KPBITUS, UMEIOI[UXCS HACJIOCHUH CHEeXXHOTO IIOKPO-
Ba Ha JOPOYKHOM IIOJIOTHE, YKJIOHA AOPOMKHOTO
IIOJIOTHA, CTeIIeH! HAaKAUKU IINH U APYrux PaxTo-
POB), u GopMyIUPYyeTCA KATETOPUUECKUI BBIBOJ O
pocTe aHAJIM3UPYEMOr'0 JHUIA, KOTOPBIN IOATBEP-
JKIAEeTCs TaKyKe HeHM3BEeCTHBIMU CTATUCTUUYECKUMU
UCIIBITAHUAMHA.

5. JKCIepToM AOMOJHHUTEJbHO IPUBOLATCS
MHOTOUYMCJIEHHBIE CYKAEHUS OTHOCUTEJIBHO POCTA
AHAJU3UPYEMOTro JINWIa, KOTOPble HEBO3MOXKHO
00'beKTUBHO OIEHUTH, COIIOCTABUTH, IPOBEPUTH.
Hanpuwmep, «quddepeHIUPYyOTCA IIOJI0KEHNUA CTOIL
IJIs1 TIOCTPOEHUS IMIPOEKIINY IIEeHTPA MACChl B I'OPU-
30HTAJbHON MJIOCKOCTH» (BEPOSATHO, pPeUYb UAET O
MMOJIOXKEH U TeJla UeJIOBeKa, IPU KOTOPOM yCTaHAaB-
JIMBAETCS ero IeHTP MAacChl; KAKUM 00pasoM 3TOTr0
MOJKHO OOCTHYb B YCIOBUSX MHIWBUAYAIBHOCTH
KakIOTO Tejla YeJIOBEeKa, HEeM3BEeCTHO, M KaK Ta-
KOe yCTaHOBJIEHHE MOJKET CII0COOCTBOBATH OIleHKEe
pocTa ueOBeKa, TAaKyKe HEH3BECTHO), «CPeIHss
¢aza omopsl HA HOT'Y» (BEPOSATHO, P€UYb UJET O TOM,
YTO MAacca Tejia UeJOBeKa IIOUTH IepeHeceHa Ha
KaKyI0-TO OIIpeieIeHHYIO0 HOT'Y, HO ellle He JOCTUT-
Jla OKOHYATeJbHOM HATPY3KHU; TaKIKe IIeJI TaKOTro
YCTAaHOBJIEHUS HESCHBI).

Taxkum 06pa3oM, YyKasaHHBIE PACUETHI B IOAB-
JISIIOIeM OOJIBIIIMHCTBE CAY4YaeB IPOU3BOACTBA CY-
IeOHBbIX HKCIIEPTU3 MOJO00HOTO poja IIPeaCTaBJIA-
IOTCS YCJIOBHBIMHU, IIOCKOJBKY YCTAHOBUThH, KAKIM
JKe IefiCTBUTEIHHLIM 00Pa30M OHU OCYIIIECTBIISAINCH
9KCIIEPTOM HA MECTHOCTH, HEBO3MOJKHO; M3MepPHU-
TeJIbHBbIE ITOKA3aTeN, CI0COOCTBYIOINE 00 BEeKTH-
BMBAIlMHU TAKUX PACUETOB, 9KCIIEPTOM He IIPeACTaB-
jgenpl. ClemoBaTe/IbHO, MCIOJIB3YEMBbIH IOAXOH B
M3MepeHUH POCTa aHAJIU3UPYEMbBIX JIUI ABJIAETCS
HeIIpoBepsAEeMBbIM M HEJOCTOBEPHBIM.

Paccmorpum 6GoJiee mogpoOHO CYIIIECTBYIOIYIO
SKCIIEPTHYIO IPAKTUKY YCTAHOBJICHUSA MEeXaHU3Ma
M3MepeHusa POCTa UYejoBeKa II0 MpeACTaBJIeHHBIM
Ha 9KCIIePTU3y BUAEOKAaApaM. B uacTHoCTH, peub
UIeT 0 MPUMEHEHUUW WN3MEePUTEJIbHBIX METOMOB,
OCHOBAHHBIX JIHOO Ha CHUCTeMe MNPOU3BENEeHHOIO
MacuiTabupoBaHUs, JUOO HA OIeHKe COIIoCTaBJIe-
HUA aﬁCOJ’IIOTHLIX/OTHOCI/ITeJILHBIX BeJIMUUH.

B skcmepTHO# MpaKTUKe IePBOHAYAILHBIM 9Ta-
TIOM 9KCIIEPTHOTO UCCJIENOBAHUS BUEO3AINCH SIB-
JseTcs BBHIAeJeHUWEe KaJpOB, HA KOTOPHIX MAaKCHU-
MaJbHO KaueCTBEHHO 3amevarjieHa Qurypa ueso-
BeKa, a TaKiKe ycTpaHeHUe (haKTOPOB TeXHUUEC-
KOTO XapaKTepa, CBA3AHHBIX C AEHCTBUEM BUEO-
3aMMCHIBAIONIET0 YCTPOICTBA:

B ycTpaHeHUe IMCTOPCUU C IeJbI0 KOPPEeKIINU
COOTHOIIIEHM CTOPOH M300pasKeHU AJIs mIpa-
BHJIBHOTO OTOOpaKeHUS IeOMeTPUUECKUX
IIPU3HAKOB 3a(PMKCUPOBAHHBIX HA BUAEOKAT-
pax o0BLEKTOB;

B yHTeJJIEKTYaJbHOE YBeJIUUeHNe Pa3peIeHns
BBHIOpPAHHOM 00J1aCTU KaApa ¢ IOMOIIBIO Me-
TOIA, KOTOPBIA ITOBBIMIAET MHMOPMAIMOH-
HBIII 00BEM;

B KaJpupoBaHmMe WHTepecyolneil objacTtu, B
KOTOPO! BUBYaJUBUPYIOTCA HCCIedyeMbIe
¢uryps! (KazpupoBaHVe He TOJIKHO BIUATH
Ha TepBOHAYaJbHBIE TPOIOPIMOHAIbHEIE
XapaKTePUCTUKU 00BEKTOB MCCJIEOBAHUS);

B 00paboTKa MOJYYEHHOTO KaZPUPOBAHHOTO
1300pasKeHusA ¢ IOMOIIbI0 KOPPEKTUPOBOY-
HO¥ rucTorpaMMbl ypOBHe (rpajganuii) ap-
KOCTH, a TaKiKe APYTUX TeXHUUYECKUX Iapa-
MeTPOB rpaduuecKoro pegakTopa (IBeTOBOMI
raMMbl, KOHTPacTa, APKOCTH U300paKeHms)
JJIS OITHUMAJIbHOTO BU3YAJTHHOTO BBIEJIEHUA
NIPUBHAKOB BHEIIHOCTU AHAJIU3ZUPYEMOTO
JUIla; IpUMeHeHre TOMOMOPGHOTO (DUIBT-
pa rpapuuecKuX pefaKTOPOB, ITO3BOJSIIONIE-
IO BBIJEJUTH HU3KOUACTOTHYIO COCTABJIAIO-
myio ms3obpakeHusa (OCBEIeHHOCTH) U BBI-
COKOYACTOTHYIO COCTaBJIAIOIYIO (JeTanusa-
11sA); TMOBBINIEHNE PEe3KOCTU M300paKeHuUs
GuUrypsl 4esjoBeKa B KajJpe C IIOMOIIbIO Ma-
COYHOTO (hMIbTPa rpadMUecKoro peJaKTopa.

B pesysabTaTe TIOBTOPHOTO BU3YAJIbHOTO U3yUe-
HUA BUAEOKAIPa, IOJYUEHHOTO B XO/ie TepPBOHA-
YaJILHOTO 9TAlla 9KCIEePTHOTO UCCIeOBAaHUA BUIEO-
3aInCcH, yCTaHABIMBaeTCs (haKT BOSMOKHOCTU aHa-
JI3a OTPaHWUYEHHOTO 00'beMa aHTPOIIOMETPUYECKOIt
nHGOPMAIINY O BHEITHEM O0JIMKe uyesoBeKa. B ua-
CTHOCTH, aHAJIUIUPYETCs MUrypa, BblaeaseMas U3
¢doHa, olleHUBAaETCA PACCTOAHUE 10 00HEKTOB, HAa-
XOIAIUXCA B HETIOCPEACTBEHHOM 6JIM30CTH OT aHa-
au3UpPyemMoli GUrypsl, ycTaHaBIMBAETCA HaJIUUMe
MaKCHUMaJbHOTO KOHTPACTa I'PAHUIL PUTYDPHI OTHO-
CUTEeJIbHO UHBIX 00BEKTOB B Kajape.

Macirtab mosBoJidgeT 3 GeKTUBHO OTIPeHeadaTh
pasMepHBIe XapaKTEePUCTUKU O0BEKTa, KOTOPHIH
3a(pukcupoBaH Ha Kajapax (oTo-, BUAEO3AIIUCHU;
JIOCTOBEPHOCTh MaCIITaA0MPOBAHUA 3aBUCUT OT TOY-
HOTO PACCTOAHUA, PA3AeaIoNniero o0b5eKT CheMKH
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U 00BbEeKTUB BUIEOKAMeDhl, C YIeTOM OCOOEHHOC-
Tell POKYCHOTO PACCTOAHUSA, NJIUHBI N3MePsIeMOro
00beKTa M WHBIX (aKTOpPoB. 3HaHWE YKA3aHHBIX
pasMepHBIX XapaKTePUCTUK OOBEKTOB, a TaKiKe
CBOMCTB MCIIOJb3yeMOIl ONITHUKU ITO3BOJSET JOCTO-
BEePHO OIIPeeJIUTh He TOJbKO MaciiTab, HO U Aei-
CTBUTEJbHBIE pa3MepPHbIe XaPaAKTEePUCTUKU 00bEeK-
TOB (B TOM YHCJIe POCT UeJIOBeKa B Kajape), PaccTo-
AHUSA MeXIy HUMHU. K pasHOBUIHOCTSIM paccMar-
pPUBaeMOro M3MEPUTEJIbHOTO METOMa OTHOCATCS
cienyoIue:

1) doro-, BumeochbeMKa C JUHEHHBIM MacCIII-
TaboM;

2) doTo-, BUAEOCHEMKAa C TJIYOMHHBIM MACIII-
TaboM;

3) doro-, BUIEeocheMKa ¢ KBaApPATHBIM Mac-
mrTabom.

OnHAKO B IPAKTUYECKOIN 9KCIEPTHOU AeATeNIhb-
HOCTH, C YUETOM CBeJEHUI, MOJYUEHHBIX dKCIIEeP-
TOM U3 OGCTOATENBCTB PACCIeAyeMOTr0 COOBITUS, —
cBeleHUN 0 (POKYCHOM PaCCTOSHUU, a TaK:Ke pac-
CTOSTHUU, Pa3lesIAIneM 00beKT CheMKU U BUEO0-
KaMepy, PACCTOSHUU AJUHBI U3MEPAEeMOr0o 00beK-
Ta, KaK IPaBUJIO, He ©MeeTcs. B aToM cayuae mmpu-
MeHSAeTCS MHOU ITOAX0/l, OCHOBAHHELIN HA COIIOCTAB-
JIEHUU OTHOCUTEJIbPHBIX M3MEPAEMBIX BEJIMUUH.

B cBAsu ¢ Tem, uTo Ha (POTOCHUMKAX (QDUKCHU-
pyeTcsa He TOJBKO (popMa 3amedyaTJeHHBIX 00beK-
TOB, B3aMMHOE€ PAacCIIOJIOKEeHUEe DJIEMEHTOB JTHUX
00'bEKTOB OTHOCHUTEJBHO APYT APyra, HO U pasMe-
DPBI, KOTOPBIe MOTYT OBITH JINOO NEHCTBUTEILHBI-
MH, Jub0, COOTBETCTBEHHO, YMEHBIIEHHBIMU MJIN
VYBEJINYEHHBIMMX OTHOCHUTEJIBHO I/'.'[eI‘/'IC’l‘BI/I'l‘eJIBHOIk/'I
BE€JIMYNHBI, — OJId YCTaHOBJIEHUA Pa3dMEpPHBIX Xa-
PaKTEPUCTUK 3TUX YMEHBIIEHHBIX/yBeJIUUEeHHBIX
00'beKTOB HEOOXOAWMO IIPUMEHEeHNEe COOTBETCTBY-
IOIUX M3MEPUTEJNbHBLIX METOAO0B, NPUHIIUN [IeH-
CTBUSA KOTOPBHIX OCHOBAH JMOO HAa pasMeIeHUU
N3MEPUTEJBbHBIX CPeACTB OTHOCHUTEJIBHO 3THUX
00beKTOB, Jub0 Ha pas3MelleHUU HEeIOJBUNK-
HBIX OPUEHTHUPOB B HEIIOCPEACTBEHHOUN OJIM30CTU
OT 00'b€KTOB, pasMephbl KOTODPBIX 3apaHee M3BECT-
HBI 9KCIIEPTY.

B nepBomM ciryuae Hajmmuyue IOBEPEHHBIX U3Me-
PUTEJNBHBIX IPUOOPOB B HEIIOCPECTBEHHOU 6JIM30-
CTU OT 00'BEeKTa MCCJIeJOBAHUSA B MOMEHT OCYIIle-
CTBJIEeHUS (POTO-, BUAEOCHEMKHU CYIIECTBEHHO 00-
JleryaeT IPaKTUKY YCTAHOBJIEHUSA AeHCTBUTEIbHBIX
pasMepHBIX XapaKTePUCTUK, AJIS 9TOTO HeoOXOau-
MO COIIOCTABUTH M3MEPUTENbHBIE ITKAJbl U Kpaii-
HIOI0 BEPXHIOI0 TOUKY 00BbeKTa IJA OlpeneleHus
€ro BBICOTHI.

Bo BTOpOM ciayuae HeOOXOAWMMO COCTaBJIEHUE
MaTeMaTHUUYeCKUX IIPOMOPIINI pamee MOJYUEHHBIX
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OTHOCUTEJbHBIX BeauunH. K TakuM BeJnMYMHAM, B
YaCTHOCTH, OTHOCUTCS IIOJIYUEHHBIH Pe3yJabTaT
U3MepeHUA BBICOTHI MCKOMOTO O0OBEKTa B Kajape
doTo-, Bumeosanucu (AJs 3TOM IeJU MOTYT OBITH
mpuMeHeHbl KaK M3MepUuTeJbHbIe TPUOOPHI, TAK U
COOTBETCTBYIOIINE IIPOTPAMMHEIE CPECTBA), a TaK-
JKe Pe3yJIbTaT U3MEePEHUs BLICOTHI HEIIOJBUIKHOTO
00beKTa/OpUEeHTHPA, HAXOAAIIETOCS B HEIOCPE.I-
CTBEHHOM GJIM30CTH OT MCKOMOTO 00'beKTa Ha Mec-
THOCTU, & TakyKe B Kazpe (OTO-, BHUAEO3AINCH.
Heob6xonumo cocTaBUTh MaTeMaTUUYECKYIO IIPOIIOP-
1UI0, TAe JefCTBUTEeIbHAA BBICOTA NICKOMOTO 00hEeK-
Ta (W) paBHA BBICOTE€ MCKOMOIO O0beKTa B Kajape
(s), YMHOKE€HHOM Ha BBICOTY HETIOJBUKHOTO O0'BEK-
Ta/OPUEHTUPA, HAXOAAIMIETOCA B HEMIOCPEICTBEH-
HOM 6JIM30CTH OT UCKOMOT'O 00'bEKTa Ha MECTHOCTU
(t), pasmeneHHYIO Ha BHICOTY HEIIOABUIKHOTO O0BEK-
Ta/OPUEHTUPA, HAXOAAIMIETOCA B HENIOCPEICTBEH-
HOI 0JIMB30CTH OT MCKOMOTrO 00BeKTa B Kazxpe (r),
T. e. 1o opmyiie w=(s)X(t)/(r). Ilomyuennsiii pe-
3yJbTAT OyAeT ABAATHCA 00BEeKTUBHBIM, TPOBEPSI-
€MBIM, OZHAKO II0 CBOEH IPUPOJie OTHOCUTEJIbHBIM,
TIOCKOJIBKY BO3MOYKHO BOBHUKHOBEHIE MHOKECTBA
TOTPEITHOCTEeH, CBA3aHHBIX KaK ¢ 00beKTUBHBIMHY,
Tak U Cy0ObeKTUBHBIMU (hakTopamMu. CremeHb Ta-
KO¥ IOTPENTHOCTU YCTAHABJIMBAETCA 9KCIEPUMEH-
TAQJIbHBIM IIyTeM, KOTZa CIEIIUAJUCT HCIIOJb3YeT
Ty JKe MOJeJb BUIe03alChIBAIOIIEro yCTPOICTBa,
TOT K€ PaKypc CheMKH, TO JKe BpeMsd, aHaJIOTHY-
HYI0 MECTHOCTH (IIOMeIeHue) U T. [.

CrnenyeT TakKe OTMETHUTH, UTO CYIIECTBYIOT U
UHBIE CIIOCOOBI YCTAHOBJIEHUA PA3MEPHBIX XapaK-
TEPUCTUK MCKOMOTO 00BheKTa (B TOM YHCJIe POCTa
YeJI0BeKAa) MyTeM COCTAaBJIE€HUS MaTeMaTUUYeCKUX
nponopruii. Tak, 00 beKTaMU U3MEPEeHUil BBICTY-
maoT IJuHa TeHW, BO3HUKAIOIIAsS OT MCKOMOTO
00BeKTa, PacCTOAHME OT MCKOMOT'0 00beKTa JI0 I'pa-
HUIBI 00bEKTa/OPUEHTHPA, a TAKIKe BEICOTA O0BEK-
Ta/opueHTHpa. MaTeMaTuecKas MIPOHOPIUA OyaeT
COOTBETCTBYIOIIasA: BBHICOTA MCKOMOTO OOBEKTa =
= (BpICOTa O0'BEKTa/OpHeHTHpA) X (IJMHA TEHWH,
BO3HUKAIOIIEH OT MCKOMOro obmhekra) / (miamHa
TeHU, BOSHUKAIOIIEH OT UCKOMOI'0 00'beKTa + pac-
CTOAHYE OT UICKOMOT'O 00'beKTa J0 I'PAHUIILI 00HEK-
Ta/opueHTtupa). IlomyueHHBIE PE3YIBTATHI TAKIKe
SABJISIIOTCSA OTHOCUTEJNHHBIMU, IIOCKOJIbKY BO3MOIK-
HBI COOTBETCTBYIOII[ME€ ITOTPEITHOCTH U3MePeHUs.

Taxum 06pa3oM, comep:KaHne NU3MEPUTETbHO-
TO MeTo/ia OCHOBBIBAeTCA Ha OIleHKe pasMepHBIX
XapaKTepPUCTUK 00beKTa, GUKCUPYEeMOro Ha Ka-
pax (oTo-, BUIZEO3aIUCU OTHOCUTEJIbHO KaKUX-
160 HEMOABUIKHBIX OPMEHTUPOB, U IIOCIENYIOIEM
COCTaBJIEHNU MaTeMaTUYeCKUX IMIPOIOPIIUii, dje-
MEeHTaMH KOTOPHBIX OYAYT BHICTYIATh B TOM UHCJE
U MeficTBUTEJIbHbIE padMephbl HEIIOABUKHBIX OPU-
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€HTUPOB, PACIOJIOKEHHBIX HAa MECTHOCTH (B IIO-
MeIleHun).
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MoHorpadua nocesALleHa CTaTUCTUHECKOMY M3MEPEHMUIO NPECTYMHOC-

B chepe
3KOHOMUNYECKOW

OEeATENbHOCTU

CraTucTudeckas oleHka
1 BOSMOXHOCTI
NPOrHO3MpOBaHUs

TU B cdhepe 3KOHOMUYECKOI AEATENTbHOCTU U ee NMPOrHo3MpoBaHuto. Mano-
YKEeHbl BONPOCHI CTATUCTUYECKOWN OLIEHKM NPECTYNSIEHU ¢ y4eTOM 0CO6€eH-
HOCTEWN NUL, COBEPLUMBLLUNX UX B chepe 3KOHOMUYECKON AEATENbHOCTMU.
Cdhepa aKOHOMUYECKOW AEATENbHOCTU CTAaTUCTUYECKU U3MepeHa COoCToA-
HMEM OpPraHM30BaHHOW NMPECTYMNHOCTU, NPECTYMNNEHNAMM C UCMOSIb30BaHM-
eM UHOPMALIMOHHO-TENTEKOMMYHUKALIMOHHBIX TEXHOOTMUA.

[aHa obulaa xapaKTepucTuKa CTaTUCTUKO-MATEMATUYECKUX METOAO0B
nporHosunpoBaHna. CTaTUCTUKO-MaTEMATUYECKME METO/bl NPOrHO3MpPoBa-
HMA NPECTYNHOCTU PACCMOTPEHbI B 3aBUCMMOCTM OT BuAa MaTemaTuyec-
KOro onucanuA. NpoaemMoHCcTpMpoBaHa MeTOANKA NPOrHO3MPOBaHMA Ha on-
peneneHHbIX CTaTUCTUYECKUX MOKasaTeNAX MPEecTynreHuiA B cdepe 3KOo-

HOMMWYECKON AEATENBHOCTMU, OMNMUCaHbl X MPOrHO3HbIE TEHAEHLUUU.

[na Hay4HbIX pabOTHNKOB, CTYAEHTOB, MPeENoAaBaTenel opMANYECKUX BY30B, MPAKTUYECKMX PabOTHM-
KOB, unTaTesnel, MHTepecyrLUMXcA npobnemamMm 9KOHOMUYECKON MpecTynHocTu B Poccun, a Takxe ansa
CaMoro LLUMPOKOro Kpyra noburtenen cTaTUCTUKM.
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HayuHaa cneumanbHocTb: 5.1.4. YronoBHO-NpaBoOBble HayKu

HenpoueccyasnbHble GOpMbI UCNOJIL30BAHUS CneuuanbHbIX 3HAHUA
B paccneaoBaHUM npectynieHnii B chpepe 3KOHOMUKM,
COBEpPLUAEMbIX Ha XENe3HOAOPOXXHOM TpaHCNopTe M o0bekTax
TPAHCNOPTHON UHGPACTPYKTYPSI

Eerennii Bnagummposuy YuHeHoB
Benropoackuii topuaudeckuin nictutyt MB[ Poccun nmenn W. . Nytununa, benropoa, Poccua,
chinenovevg@yandex.ru

AHHoTanus. IlpollecCyaAbHBIM WHCTUTYT CIEIUAAbHBIX 3HAHUM SIBASETCSI Ba&)KHBIM MHCTPYMEHTOM, OOecCIeurBaro-
LIUM YCTA@HOBAEHME OCHOBAHUM YYACTUS CBEAYIIUX AUl U UX IPOdEeCCUOHAABHBIX KOMIIETEHIIUN B PACKPBITUU U PACCAe-
AOBaHUM IpecTynreHu. OTCYTCTBHE B ACHCTBYIOIIEM 3aKOHOAQTEABCTBE U, KaK CAEACTBUE, B CIIeIMaABHOM AUTepaType
YEeTKOrI'o IIOHMMAaHUusA ClIeIIUAaAbHBIX 3HaAHUM Ha CpOHe CTPEMUTEABHOTO BO3PACTAHUA X POAU U 3HAUEHUA ANA KPDUMUHAAN-
CTUYECKOTO oOecIedueHUst paccAaepOBaAHUA HpeCTYHJ\eHHfI, BBI3BAHHBIX IIOCTYIIATEABHBIM PA3BUTHUEM HAYKH, TEXHUKU U
TEeXHOAOTUH, TpaHchopMalrel o611eCTBEHHBIX OTHOLIEHUN, TOPOKAQeT MHOTOYNCAEHHbBIE BOIIPOCH! U TAKEAO pa3pelin-
MbI€ CUTyallUU B IIPAKTHKE HpOTHBOAeﬁCTBHH IPeCTyIIHBIM AESHUAM, COBepIlIdaeMbIM pa3H006pa3HbIMI/I 1 He BCerpa
U3BECTHBIMU IPABOOXPAHUTEABHBIM OpPraHaM CIIOCOOaMU.

Oco6eHHO 3TO KacaeTCs CAOJKHBIX II0 MEXaHM3MYy COBEpPIIEHHUS U XapaKTepy AOKa3blBaHMS NPeCTyNAeHHU B cdepe
3KOHOMUKHU. [IpecTynreHus B cepe 3KOHOMHKHU, COBeplIaeMble Ha JKEAE3HOAOPOKHOM TPAHCIIOPTE, SABASIOTCS TOMY
IIOATBEPIXKAEHUEM, O YeM CBUAETEABCTBYIOT PE3YABTATHI 3HAUUTEABHOTO KOAWYECTBA HAYYHBIX HCCAeAOBaHHIZ. Bricokuit
YPOBEHb TEXHOAOTUYHOCTH KEAe3HOAOPOSKHOTO TPAHCIOPTa BAUAET Ha XapaKTep U COoAep’KaHHe MeXaHU3MOB IIPeCcTyIl-
A€HUH, CIOCOOO0B UX MOATOTOBKHU, COBEPILIEHNUS U COKPBITUSA, OCAOXKHSASA UX KPUMUHAAUCTUYECKYIO AUATHOCTUKY. B aTOM
CBS3M 3aKOHOMEPHO IIpU (POPMUPOBAHUU YACTHBIX KPUMUHAAUCTUYECKUX METOAUK PACCAEAOBAHUS IPECTYIAEHUU OT-
AEABHBIX BUAOB U IPYII, COBEepIIaeMbIX B AQHHOU c(epe, YIUTHIBATh TEHACHIIUN 1 BO3MOSKHOCTU BO3PACTAaHUsI TEXHOAO-
TMYHOCTH PACCAEAOBAHUS NMPECTYNHOM AEATEAbHOCTH, IOBBIIIEHUS €ro KaueCTBa, COKPAIeHUs IPOAOAKUTEABHOCTH 3a
cYeT YCUAEHUs POAU U 3HAUEHUs NIPUMEHSAEMBIX B 3TUX LIeASX CIeIMaAbHBIX 3HAHUU B HEINPOIeCCYaAbHOU (opMe.

KaroyeBble cAOBa: pacCAepOBaHHe MPECTYyIAEHUH, KeAe3HOAOPOSKHBIM TPAHCIOPT, CIelUaAbHBIE 3HAaHUS, (DOPMBI
HCIIOAB30BaHUA CIIeITHAABHBIX 3HAHUH.
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Non-procedural forms of using special knowledge in the investigation
of economic crimes committed on railway transport and transport
infrastructure facilities

Evgeny V. Chinenov
Belgorod Law Institute of the Ministry of Internal Affairs of Russia
named after I.D. Putilin, Belgorod, Russia, chinenovevg@yandex.ru

Abstract. The procedural institute of special knowledge is an important tool for establishing the grounds for the
participation of knowledgeable persons and their professional competencies in the disclosure and investigation of crimes.
The absence of a clear understanding of special knowledge in the current legislation and, as a result, in the specialized
literature against the background of a rapid increase in their role and importance for the criminalistic support of the
investigation of crimes caused by the progressive development of science and technology, the transformation of public

© YuneHos E.B., 2023

Ne 4/2023
130




KpI/IMI/IHa.ﬂI/ICTI/IKa; cyne6Ho-3KcnepTHaﬂ AeATeNbHOCTb,; onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

relations, generates numerous questions and difficult situations in the practice of countering criminal acts committed by
diverse and not always in ways known to law enforcement agencies.

This is especially true of crimes in the economic sphere that are complex in terms of the mechanism of commission
and the nature of proof. Economic crimes committed on railway transport are proof of this, as evidenced by the results of
a significant number of scientific studies. The high level of technology of railway transport affects the nature and content
of the mechanisms of crimes, methods of their preparation, commission and concealment, complicating their forensic
diagnostics. In this regard, it is natural to take into account the trends and possibilities of increasing the technological
effectiveness of the investigation of criminal activity, improving its quality, shortening the duration by strengthening the
role and importance of special knowledge used for this purpose in a non-procedural form when forming private forensic

methods for investigating crimes of certain types and groups committed in this area.

Keywords: crime investigation, railway transport, special knowledge, forms of using special knowledge.
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empoleccyaabHbIMU ()OPMaMU MCIIOJIH30BA-

HUSA CIeNUaJbHBIX 3HAHUIN IPHU3HAIOTCS

raKkue (GopMbI, KOTOPbIE IPSIMO He IIpeayc-
MOTPEHBI B YTOJOBHO-IPOIECCYaJIbHOM KOJIEeKce
Poccuiickoit @eneparuu, H0 HeOOGXOIUMBI AJISI TIPO-
meaypsl JoKasbiBaHuA. HecMOTps Ha BHICOKUIT KPU-
MUHAJUCTUYECKUHN MOTEHIINAJ, OCYIIECTBISIIOTCS
OHUY KaK HefCTBUSA BCIOMOTaTeJIbHOTO XapaKTepa
0 YCMOTPEHUIO cJiefoBaTesid Jnbo BBUAY yYKasa-
HU# BEJOMCTBEHHBIX MHCTPYKIIUH.

B paccrnenoBaruu npecrymnieHuil B cpepe sKo-
HOMUKHU, COBEpIIaeMbIX Ha KeJe3HOJAOPOKHOM
TpaHCIOpTe U 00beKTaxX TPaHCIOPTHON wuHbpAa-
CTPYKTYPBI, HeIpolieccyaabHble (hOPMBI UCIIOJIb30-
BaHUA CIEIUATbHBIX 3HAHUM IPEACTaBJIEHBI CJe-
IYIOIIUM TIepeuHeM: KOHCYJIbTaATUBHO-CIIPABOYHAS
IeATeJIbHOCThL CBEAYIUX JIUI[; OCYIIeCTBJIeHUEe
IpeaBapUTENIbHOTO MCCJIEJOBAHUSA MaTepPUaIbHBIX
00'BbEKTOB; yUacTHe CIeI[UaJNCTOB B IIOATOTOBKE K
TIPOBEZIEHUIO OTAEJbHBIX ONEPATHUBHO-PA3BICKHBIX
MepOIPUATHI; OKasaHWe TeXHUUYECKON MOMOIIHU
cJeoBaTENI0 UJIM OMEePAaTUBHOMY COTPYAHUKY;
TPOU3BOICTBO PEBUSUOHHBIX, OIEHOUHBIX U ayIu-
TOPCKUX AeiicTBU.

AHanus pesyIbTaTOB NHTEPBLIOMPOBAHUS CJIe-
JIoBaTeJiel, COTPYIHUKOB OMEPATUBHBIX IOApas/e-
JIEHU# CBUAETEJIHCTBYET, UTO B IIEpeUHe HelpoIliec-
CYaJIbHBIX (POPM HCIIOJH30BAHUSA CIENUaJbHBIX
3HAHUU 0c000 BBIZEJISIETCS ITPOBEeHe IpeaBapu-
TeJLHBIX MCCJIEMOBAHUM MaTepUaIbHBIX 00HEKTOB
(63,2 %). Oocrartouno uacto (46,9 %) yuacTHu-
KM paccjefoBaHUil 00paliaoTcs 3a He0OXOIUMBbI-
MU KOHCYJBTAIIUAMU K COTPYAHUKAM KPUMUHAJIN-
cTUYeCKUX moapasieseHuii. KOHCYIbTUDPYIOTCS ¥
WHBIX cBenyIux jaul, 78,8 % ciemosaTeseil u ore-
PATHUBHBIX COTPYOHUKOB. 58,2 % OMPOIIEHHBIX
ONEePaTUBHBIX COTPYAHUKOB yKasajgu Ha Heo0Xo-
IUMOCTh yYacCTHUsA CIIEI[MAJNCTOB B MOATOTOBKE K
MPOBEZeHNIO OTAEJbHBIX OMEPATHUBHO-PA3BICKHBIX
MepOIPUATHUHN IPU PACKPBITUY IIPECTYIJIEHUH yKa-
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3aHHOU Kareropuu. 64,7 % oTMeTHUIN BasKHOCTD
OKAa3aHUs TeXHUYECKOHN ITOMOIIU JIUILY, BBISIBIIAIO-
IeMy IpecTyIJieHre WJIN BeAyIlleMy paccJjeoBa-
Hue. 98,5 % y4acTHUKOB paccyieIOBAHUI IPECTYII-
JIeHU# B cpepe SKOHOMHUKHU, COBEPIIAeMBbIX Ha JKe-
JIE3HOOPOKHOM TPAHCIIOPTE, CTAJKUBAJINUCH C He-
00X0IMMOCTBHIO TPOU3BOICTBA PEBUSUOHHBIX, ayI¥-
TOPCKUX ¥ UHBIX OIeHOYHBIX AeHCTBUMH.

Koncyavmamueno-cnpaéounasa 0eamenbd-
HOcmb céedyuiux nuy,. PopmMa UCIOJIH30BAHUS CIIe-
MUAJIbHBIX 3HAHUI, B OCHOBE KOTOPOI JIEJKUT B3a-
UMO/eiicTBHE CIIeInaINCcTa co caenoBareneM. [lens
ee — mepegava npoecCUOHAJIbHBIX 3HAHUU U OIIBI-
Ta O XapakKTepe SABJEHHUI, IIPOIECCOB, 00HEKTOB,
VIMEIOIIUX OTHOIIEHNE K PacCIefyeMOMy COOBITHIO!.

IIpu pacciemoBaHWM TIPECTYILJIEHUHN B cdepe
9KOHOMUKH, COBEPIITaeMBbIX Ha KeJIe3HOLOPOKHOM
TPAHCIIOPTEe W O0'BEKTAaX TPAHCIOPTHON HH@pA-
CTPYKTYPBI, KOHCYJIbTAI[MOHHO-CIIPABOYHAS IIO-
MOIITh CBEAYIIUX JINII ABJSETCA CPEJCTBOM ollepa-
THUBHOT'O IIPEeJOCTaBJIeHU NHPOPMAIIUN CIIeI[UAJIb-
HOT'O XapakTepa cjiefoBaTesio u3 objacreil HeoO-
XOOUMBIX CIIEIUAJIbHBIX 3HAHUIZ.

Peanusyercsa mamHada (opMa MCIOJIb30BAHUS
CIIeII1aJIbHBIX 3HaHHfI KaK B YCTHOM, TaK U B IICh-
MEHHOM BHJI€ B 3aBHCHUMOCTHU OT CKJIAIbIBAOIIE-
cA CUTyallMM U 9Tama paccienoBaHusA. IloBomom
TOMY CJIYKUT HeOOXOJMMOCTh 00ecleuyeHns perre-
HUSA CJAEIYIOIINX TAKTUUYECKUX 3a7au: BLIPAOOTKA
CJIeICTBEHHBIX BEPCHIi, COCTABJIEHNE IIJIAHOB pac-
cJemOBaHUA, IMOATOTOBKA U IPOU3BOACTBO CJEIT-
CTBEHHBIX MAefCTBUI, ONepaTHUBHO-PA3BICKHBIX,
OpPraHu3alfuOHHO-TEXHUYECKUX MepOHpHHTHfI, TaK-

! Kucaunuaa Y. H. OCHOBBI CIIPABOYHON M KOHCYJIBTAILU-
OHHOU JIeAATeJILHOCTY CIEIMAJINCTA B JOCYLeOHOM IPOU3-
BOACTBe IO yrojoBHomy geny // HayuHble BegomocTHu
Benl'V. ®unocodus. Comuosorus. IIpaso. 2011. Ne 14 (109).
Bemm. 17. C. 90.

2 Ha aT0 ykKassiBaoT 95,4 % OIPOIIEHHBIX HAMU CJIEHO0-
BaTeJIiell OPraHOB BHYTPEHHUX [eJ Ha TPaHCIIOPTE.
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TUUYECKUX ollepariuii, mpeaBapuUTeIbHOE HCCIeI0-
BaHUE BeIleCTBEHHBIX JOKAa3aTeJlbCTB, OpraHuaa-
U 9KCIIEPTHBIX MCCJIEeTOBAHUIMA.

YceTHasS KOHCYJIBTATUBHO-CIIPABOYHAS EATEhb-
HOCTH CBEIYIIUX JIUIIL IIPeICTaBIeHa KOHCYJIbTallU-
sSMU, pas’bsICHEHUAMU, PeKOMeHIAIluAMU CIIelua-
JIUCTOB C IeJIbIO TIOJIyYEeHUs CBEAEeHUM 110 MHTepe-
cyIoImuM BomrpocaM. IIpucyTcTByeT Ha BceX dTa-
max paccjenoBaHus (C IpeBaJIUPOBAHUEM HA dTa-
e JOCJIeICTBEHHOU MPOBEPKHU, IPEAIIEeCTBYS BO3-
Oy XJJeHUIO YTOJIOBHOTO [€Ja, W IIePBOHAYAJIHHOM
arame), obecrieunBas pPas3JUUYHBIE ACIEKTHI IIOHC-
KOBO-TI03HABATENbHON MeATeIbHOCTU YYACTHUKOB
pacciaenoBaHUs.

IIucbMeHHAA KOHCYJIbTATUBHO-CIPABOYHAS Jle-
SATeJIHHOCTh MMEeT MEeCTO Ha NePBOHAYAJILHOM U
ToCJenyIONeM JTalax paccjeloBaHUA, KOTrJa Ie-
pen ciemoBaTesieM CTOUT 3ajada OIleHKW WHQDOP-
MaIlu¥ W JOKAa3aTeJbCTB, TPeOyIoInas CIelnab-
HBIX pacyeToB, (GOPMUPOBAHUA CUCTEM AHAJIUTH-
YeCKUX MAAHHBIX, IOJATOTOBKU JOKYMEHTOB (cIpa-
BOK), COZEPJKAIUX ONMCAHWE U IOATBEPIKICHUE
haxTOB, KAcamIINXCA PACCIEYEeMOr0 COObITUSA, U
T. 1. OTMeUeHHbBIE€ IIPOIEAYPHI CIIOCOOCTBYIOT IIO-
3HAHUIO MeXaHU3Ma IIPECTYILJIEHNA, 00CTOATEILCTB,
CII0COOCTBOBABIIINX €r0 coBepineHu0. [I[pumepamMmu
B CJIEZICTBEHHOII MPaKTHUKE MOTYT CJIYKUThb: pac-
YeT eCTEeCTBEeHHOH YOBLIM IepeBO3MMBIX TOBAapPOB
(HanmpuMep, He@TEeIPOAYKTOB), OCYIIIECTBIAEMBINA
Ha OCHOBe 3HAHWIH TE€XHOJIOTMM ¥ TOBapOBeIeHUSA
(TIpu pacciiefoBaHUM KPask I'Pys3oB)®; MCUMCICHUE
BEJIMYUHBI 3aTPaT, MPUXOAAIIUXCA HA €IUHUILY
IPOAYKINY (BBIIOJHAEMBIX PabOT UIU OKa3bIBae-
MBIX YCJIYT) B JKeJIEBHOJOPOXKHOM IIPOUBBOJICTBE, C
HCIIOJIb30BAHVEM 3HAHUM 9KOHOMUKU KEJIE3HOLO-
POXKHOTO TpaHcIopTa (B mpoiiecce paboThI IO yIro-
JIOBHBIM JleJIaM O MOIIIeHHUYECTBaX IIPU OCYIIeCTB-
JIeHUW B3aMMHBIX PAcueTOB MEKIY OpPTaHM3aIlus-
MU KeJIe3HOJOPOKHOTO0 TPAHCIIOPTA M CTOPOHHU-
MU IOPUAUUYECKMMU JUIaMu)?; CpaBHUTEIbHBIN
aHaIu3 MCIOJH30BaHUA TMOABUIKHOTO COCTAaBa W
KOJIMUYECTBEHHBIX 1 KAUEeCTBEHHBIX XapaKTEePUCTUK
9JIEMEHTOB XOJIOBBIX HacTei (1o akTaM XUIMeHun
BarOHHBIX KOJIECHBIX IIap IIyTeM IIOAMEHBI)® U T. II.

ITpuBsieuenue cuenyaInCcTa MOKA3aHO JJIS Opra-
HUBAaIUU JeliCTBUil, CBA3aHHBIX C cOOMpaHUeM JIo-
KasaTresabcTB. B ux umcie:

B TPOBOAMMOE B X0/l TOCJIeICTBEHHOM ITPOBEP-

KU mcTpeboBaHME y OpPTaHU3aIuil KeJe3Ho-

3 Yronosuoe gemo Ne 1-5/2013 // Apxus KpacHOKyTCKO-
ro paitorHoro cyza CapaToBcKoi#l obsacTu.

4 Vroaosuoe gmeno Ne 1-10/2014 // Apxus Pyccko-Ilo-
JIAHCKOTO padioHHoro cyga OMcKoit obiacTu.

® Yromnosuoe geno Ne 1-255/2020 // ApxuB OHIeIbCCKO-
ro paitorHoro cyza CapaToBcKoil obsacTu.

JIIOPOYKHOTO TPAHCIIOPTA JOKYMEHTOB U IIPE-
METOB;

H IpeAIIeCcTBYIOINE IPON3BOICTBY CJIEICTBEH-
HBIX IeMCTBUI 3aIIPOCHI B OPTaHUBAIUY Ke-
JIESHOJIOPOKHOT'0 TPAHCIIOPTa O IIPEJOCTaB-
JeHVUU CBeJeHUIl, UMEIOINX 3HAaYeHUe IJId
YCTaHOBJIEHUS 00CTOSATEIbCTB, MIOAJIEKAIIINX
JIIOKa3bIBAHUIO;

B mosyueHre O0bACHEHUI, KAK CPEACTB IIPO-
BEePKHU COOOIEeHU O IPECTYIJIEHUU U OTHO-
CAIMUXCSA K HEMY CBeIEeHUMH.

Ocyuwecmeénenue cneyuanrucmom npedeéapu-

MmenbHOZ0 UCCLed06AHUA MAMEPUALbHBLY 00BeK-
moeé. IlpenBapuresibHbIe UCCIETOBAHUA CIEIIUATIU-
CTOM MaTepHaJbHBLIX 00BHEKTOB (HAIIpUMeEp, JOKY-
MEHTOB OyXTraJTEePCKOr'0 ydyeTa B PpaMKaxX PeBUIUN
¥ ayAuTa) IPeAIIecTBYIOT HA3HAUEHUIO U IIPOBejie-
HHUIO cyne0HO-sKOHOMUYecKux sKcmeptus®. Ilo me-
TOAUYECKOMY COAEP:KAHUIO IPEACTABIAIOT COOO0M
00JIeTUEHHYI0 UX KOHCTPYKIIUIO. Peanusyiorcs my-
TeM HeIMOCPeACTBEHHOTO YYaCTHs HEeOOXOTUMBIX B
3aBHUCHUMOCTH OT BHUJA IIPECTYIJIEHUS CIIEI[HAJIVC-
TOB (CHEIUAINCTa-KPUMUHAJINACTA — II0 00beKTaM
TPAAUIMOHHBIX KPUMUHAJIUCTUUYECKUX HCCJIEeIOBA-
HUI, WHBIX CIIEI[MAJIICTOB — II0 O0'BEKTaM HeTpa-
IUITMOHHBIX MCCJIEJOBAHUI) B IOATOTOBKE K IIPOU3-
BOJICTBY CJIEICTBEHHBIX AeiicTBUii. B mpakTuke pac-
cJIeJOBaHUA IPECTYIUIEHUN B chepe SKOHOMUKH,
COBEPIIIAEMBIX Ha KeJIEe3HOJOPOKHOM TPaHCIOPTE
1 00beKTaxX TPAHCHOPTHOM MHPPACTPYKTYPHI, IIPO-
BOAATCS O GOJIBIIIEN YACTH B IIOJIEBBIX YCJIOBUSX.

K npumepy, B Xole mepBOHAUYANBHBIX CJIE[-
CTBEHHBIX JeNCTBUI 10 (DaKTy KPa'KU MeIHOTO BbI-
COKOBOJILTHOTO Kabessa IIBBOP-60 1X3,5 ¢ Treppu-
TOPUM UCIBLITATEJIHLHOM CTAHIIUU yUacTKa TEKYIIe-
ro pemoHTa 371eKTPoB030B 000 « CTM-Cepnuc» CJII]
Benoso rp. A., rp. A. u rp. B. npoBoguiocs mpen-
BapUTeJIbHOE HCCJIEIOBAaHNE CIEAYIOIIUX MAaTepHu-
aJIbHBIX O0BEKTOB: IIePEeABUIKHON IMPOOMBHOI yC-
TaHOBKU, TOIIOPA, & TAKYKE OCTATKOB O0O0KIKEHHO-
r0 MeJHOTO IIPOBOJA, OCTATKOB 00pe3aHHOro Kabe-
JISl ¥ CJIEIOB Ha TOPIEBBIX IIOBEPXHOCTAX hparmMeH-
TOB KabeJssd ¥ MeJHOTO IIPOBOLA — JUHAMUYECKUX
cJIeJI0OB B BUIE UePeNyIOIINXCs MapajiebHbIX 00-
po3n u BanukoB. [IpuBieueHue cuemuaancTa-Kpu-
MUHAJIUCTA U NMPUMEHEeHNe UM CIelHaJbHbIX 3HAa-
HUI HA MeCTe IPOUCIIECTBUA 00ECIIEUMIIO CBOEBDE-
MeHHOe Has3HaueHHe CyAeOHOI TPacoJOTHMUEeCKOIl
KCIEePTU3LI, IPaBUIbHOE (POPMYIUPOBAHUE BOII-
POCOB, KaUeCTBEHHOCTH IIPOBEIEHUS NCCIEeTOBAHUA.

5 Kopma B.II. IlousaTre u BHUABI NIPEJBAPUTEIHHBIX KC-
CJIeJOBAHUI MaTepPUATLHBIX CIENO0B, UX IPABOBHIE U KPU-
MUHAINCTAYECKUE acleKThl // AKTyajubHBIE IPOOJIEMBI
poccuiickoro mpasa. 2022. T. 17, Ne 6. C. 140—152.
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IToMmumMoO TpenBapUTEIBHOTO HCCIEJOBAHUS MaTe-
pUaIbHBIX 00BEKTOB B paMKaX pacciefOBaHUsA JaH-
HOTO YTOJIOBHOTO JIeJia TaKiKe OblIa IpuMeHeHa KOH-
CYJIbTaTHUBHO-CIPAaBOYHAA (hOpMa HCIOJH30BAHUA
CIleIMaJbHbIX 3HAHUI B BHUMAE IIPEIOCTABJIEHUS
cupaBku — Kauabkyasaiuu 000 «CTM-Cepsuc» o
CTOMMOCTH IOXMUINEHHBIX KabeJei’.

Yuacmue cneyuanucmos 6 nodzomoeéxe k npo-
6edenu10 0mMOenbHBLX ONEePAMUEHO-DA3LLCKHBLY
meponpuamuil. B 1aHHOM caydae [eATeJIbHOCTHb
CHEIVAJIICTOB OCYII[eCTBJISETCA B IIEPUOL BBISABJIIE-
HUA IPEeCcTYILIeHWHN YKa3aHHOI I'pynnbl. 3agaduei
CTIEITNAIVICTOB, YYACTBYIOIUX B OII€PATUBHO-Pa3bIC-
KHBIX MEPOIPUATHUAX, ABJIIETCS CONeliCTBUE B BbI-
ABJIeHUHU, (pUKcanuu, cooupannu GaKkTUUeCKOol uH-
dopmanium, HeOOGXOAUMOMH IJIA PelIeHus KOHKPeT-
HBIX 3a/lay IO PACKPBLITHIO IIPECTYILJIEHNU, U ee MC-
CJIeSOBAaHUE C IeJIbI0 IIOJYYEeHUSA OPUEHTUPYIOIIeit
unbopmManum,

B nmpakTuke onepaTuBHBIX IIOJpa3geJIeHUN Op-
TaHOB BHYTPEHHUX JeJ Ha TPAHCIOPTe IIpU pac-
CJIeJOBAaHUY IIPECTYIIEHU# B chepe SKOHOMUKMY,
COBEPITaeMbIX Ha YKEeJIE3HOJOPOYKHOM TPAHCIIOPTE
¥ 00beKTaX TPAHCIOPTHON MHMPACTPYKTYPHI, yUa-
CTHe CIEeIUAaJIUCTOB IIPEeACTaBiIeHo B ¢opMe KOH-
CyJbTaluil ¥ MPOBeJEeHUA MCCIeIOBAHMIM.

KoHcynbTupoBaHue oepaTuBHBIX COTPYAHUKOB
CTIeIMAaIUCTAMU MOXKET TPOBOAUTHCS YCTHO U IIUChH-
MEHHO, MOYKeT ObITh 3aKOHCIMPUPOBAHO U IIPOBO-
IUTHCA OGUIINATBHO. Y CTHBIE KOHCYJIBTAIUU De-
KOMEHIOBAaHbI K IPOBEJEHUIO B JIETEHIUPOBAHHOM
ob6meHuu. [IncbMeHHbIE PeaJu3yoTca 0pUInaIb-
HO, KaK IIPaBUJIO, B BUJe OTBETOB Ha 00paIeHUs B
OpraHU3aIUU KeJIe3HOLOPOKHOTO TPAHCIOPTA, a
TakKe K (PU3UUeCcKUM JuIaM, KOTOPEIe MOTYT pac-
moJiaraTh UCKoMOIi mHpopmariueit. C X IIOMOIIbIO
peraioTesA 3aaun: OOHAPYKEHUST U USBATUA UH-
dopmaruu, TOKYMEHTOB, IPEIMETOB; COAEeHCTBUSI
B OIIpOCe JINI[, KOTOPbIe MOTYT PacIoJjaraTh cBeje-
HUAMU, UMEIOITUME OTHOINIeHNEe K eJy; TOMOIIHI
B COCTaBJIeHUU OO0BSICHEHUIH M MTPOTOKOJIOB.

IIpoBenenue mcciegoBaHUY B paMKaX OTAEJb-
HBIX ONEPATHUBHO-PA3BICKHBIX MEPOIPUATHI BO3-
JlaraeTcs Ha COTPYAHUKOB 9KCIEPTHO-KPUMUHAJI -
CTUYECKUX IIOJpPa3feeHUN OPraHOB BHYTPEHHUX
aeJI. OCHOBHI:Ie BUABI X y4YaCTUA B OII€PaATUBHO-
Pa3BICKHOI esITeIbHOCTA OPTaHOB BHYTPEHHUX eI
Ha TPAHCIIOPTE MOKHO CBECTH K CIEAYIOIIUM: yua-

" Yrosnosuoe meno Ne 1-422/2020 // Apxus Besmosckoro
ropozckoro cyna KemepoBckoit obiacTu.

8 CenatoB A.B., Yaiikosckuii A.A. HexoTopble acneKThl
WCIIOJIb30BaHUSA ONEPATUBHLIMY ITOAPA3eIeHUIMU IIOMO-
¥ CIeIVAaJNCTOB IPU OCYIIECTBJIEHUU OIePATHBHO-Pa-
3BICKHOM mesiTeabHOCTH // BectHuk KasaHnckoro ropumgu-
yeckoro uacturyra MBI Poccuu. 2016. Ne 4 (26). C. 68.
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cThe B TPOBEIEeHUU WCCJIEJOBAaHWI IPEIMETOB U
MIOKYMEHTOB; yJacTHe B OIepPaTUBHBIX OCMOTDPAX;
OKaszaHM’e IIOMOIIH B cOope 00pasioB AJIA CPaBHU-
TeJILHOTO MCCJIeJOBAaHUA.

Oxasanue mexnuveckol nomowu credosame-
10 uau onepamusHomy compydnuky. Texuuuec-
Kas IIOMOIITh CITeI[MAJINCTA BasKHa IIPpU o6ecrieueHun
TIOJATOTOBKY CJIEICTBEHHBIX HEHCTBUII U OIepaTHB-
HO-PA3bICKHBIX MeponpuaTuii. [[J1a 9TOro uCmiosbay-
IOTCA TeXHUKO-KPUMUHAIUCTUYECKYE CPEICTBA: aKy-
CTHUYECKOTO KOHTPOJISA (3JeKTPOHHBIE CTETOCKOIIHI,
MUKPODOHBI ¢ KaHAJaMMU CBSI3W, OCTPOHAIIPABJIEH-
HbIe MUKPO(OHBI, a TaK)Ke yCTpOMCTBa (puKcamuu
aKyCcTUYeCKOH nH(popMauyu — AUKTO(GOHBI, MarHm-
TOGOHBI U T. 1.); BUSYATbHOT'O KOHTPOJIA (OMHOKIIN,
npubopsl BUAEHUSA B TEMHOTE, CIEIMAJILHBLIE TeJe-
BU3UOHHBIE CHCTEMBI, ()OTOKaMepHI, Iu(ppPOBLIE Ka-
MepbI, BUIE03alunCchIBaloOiad amnmapaTypa, BUAEO-
OPUHTEPHI); KOHTPOJISI COOOMIEHUA TeXHUUYECKUX
KaHaJIOB CBA3W; MAPKUPOBKU U BBIABJIEHUS O0HEK-
TOB (cHelmajbHbIE XMMUUYECKHe BeIeCTBa, Paauo-
M30TOIHBIE, MHMPaAKPaCcHbIe U paaroliepenaroIine
MeTKU, MeTaJLJIONCKAaTe!, Ta30aHaIN3aTOPhI, SHI0C-
KOIIbI, PEHTTeHOBCKME MHTPOCKOIIBI).

IIpu npoBeseHUU OIlEPaTUBHO-PA3bICKHBLIX Me-
poIpuATHIl yYacTHe CIIEINAJNCTOB BhIPAXKAETCS B
CJIENYIOIIEM: B IPOBEJEHUU MCCIENOBAHUS 00bEK-
TOB U IIPpeAMETOB, BbBIABJIEHHBIX B XO04€ OCYIIE€CTB-
JIEHUS OIIePATHUBHO-PA3LICKHOM [esiTeJIbHOCTU; B
OTOKAECTBIEHUY JUYHOCTH MIPECTYIHUKA; B 0T0O-
pe 06pasIoB A CPABHUTEIHHOTO MCCJIEJOBAHUS;
B yuacTuu B paspaboTKe pPa3bICKHBIX BepcUil Ha
OCHOBaHWY KPUMUHAJUCTUYECKOTO UBYUECHUS CJIe-
OB U BEIeCTBEHHBIX JOKAa3aTeJbCTB; B UCIIOJIb30-
BaHUU JKCHEPTHO-KPUMUHAIUCTUUECKUX YUETOB,
KapTOTeK U KOJIJIEKIUI; B OCYIIeCTBICHUN TeXHU-
YEeCKOTO HAOJIONEeHUs 3a IPECTYITHUKOM.

IIpou3eodcme6o pesU3UOHHBLX, OUCHOUHBLY U
aydumopcrux deiicmeuti. OgHON U3 0COOBIX hopMm
IpPUMEHEHNs CIeNaJIbHBIX 3HAHUN B pPaccjefoBa-
HUU IPEeCTyILIEHUH B chepe SKOHOMUKY, COBEpPIIIa-
eMBIX Ha JKeJe3HOJOPOKHOM TPAaHCIIOPTe, ABJISIIOT-
cA PeBU3UU, aYIUT, MHBEHTAPUBAIlUU U WHEIE OIle-
HouHBIe feiicTBua’. HecMoTps Ha TO, 4TO IO geii-

9 Kocrenko P.B. KpuMunHaiucTuuecKkue U MpoIeccyab-
HBIe IP06JIeMbI IIPOBEJeHUA PeBUSUH U JOKYMEHTAIbHBIX
IPOBEPOK B CTAAUU BO30Y)KAeHUS YroJOBHOrO Jesa //
Oo6miecTBo u mpaso. 2012. Ne 1 (38). C. 213—217; Case-
aseB A.B. K Bompocy 06 HCIIOIb30BaHUY B AeATEJIHLHOCTH
110 BBISBJIEHUIO, PACKPBITUIO M PACCJIEeJOBAHUIO IPECTYII-
neHu# aymuTopckux sHauuii // Becruuk IOYpI'Y. Ce-
pusa: IIpaso. 2006. Ne 13. C. 162—163; Kysnenosa A.1.,
Bynesuu K.I'. AynuTtopckue MeTOAbI BHIABJIEHUA (DUHAH-
coBBIX HapymeHu# // BectHuk MoOCKOBCKOrO yHUBEDPCH-
rera uM. C.10. Burre. Cepuss 1: OKOHOMUKA U yIpasBJe-
aue. 2015. Ne 4 (15). C. 37—41.
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CTBYIOIIEMY YTOJIOBHO-IIPOIECCYATLHOMY KOIEKCYy
Poccuiickoit Pemepaniuu akThl WHBEHTapU3allnuid,
JTOKYMEHTAJbHBIX PEeBU3UIL, ayIUTOPCKUX 3aKJIO-
YeHUU He ABIAIOTCA JOKa3aTeJIbCTBOM, OHU JOCTA-
TOYHO IITUPOKO MCIIOJH3YIOTCA I MOJYUSHUS JaH-
HBIX O IPECTYITHOM COOBITHH, eTr0 MeXaHu3Me, KOp-
PEKTUDPYS OpraHM3aIMOHHbIEe, OllepaTUBHEIE, ITPO-
ImeccyajJbHbIE 3aJaul, pelraeMble B XOMe TOCJe[-
CTBEHHOII TPOBEPKU U IIPU BO3OYIKAEHUU YTOJIOB-
HOro mexaall.

Cienyer oTMETUTh, YTO YKa3aHHBIE MEPOIPU-
SATUSA MOTYT UHUITUUPOBATHCS KaK OpraHaMu BHYT-
PeHHUX JeJ Ha TPaAHCIOPTEe, TaK W CaMOii Tpamc-
mopTHOM opranusanueii'!. IIpoBoAATCS OHU Clie-
IUaJuCcTaMU TOoApasaeJeHnil HJOKYMeHTaJbHBIX
mpoBepok u peBusuit OBJI, skcnepraMu-3K0OHOMU-
cTaM¥, He3aBUCUMBIMU CIIeIIHaJIuCTaMu (ayauTO-
pamu), pesudopamu OAO «PiK]Il». UmeroT cBou
METOIUKHU, CXOXKHUEe IO TEeXHOJIOTUU C SKCIEePTHHI-
MU 9KoHOMHUYecKuMu'2, B pesysbrare JaHHBIX Me-
PONPUATHUI OCYIECTBJSETCS BBINOJHEHUE Ieii-
CTBUM, CYIIIHOCTHL KOTOPHIX 3aKJIOUYAeTCs B IIPO-
BepKe HAJUUYUA U COXPAHHOCTU HUMYIIECTBA, CO-
CTOSHUS 00513aTEJIBCTB IIYTEM HCIIOJIb30BaHUS CIIE-
IUAJTbHBIX 3HAHUM (candyeHne GaKTUUECKUX TaH-
HBIX C JAHHBIMU OYXTaJITEPCKOTO yuéTra; OCyIIe-
CTBJIEHUE eMCTBUI IT0 IPOBEPKE COBEPIIIEHHBIX (Du-
HAHCOBBIX U X03AMCTBEHHBIX OIlePAI[Uil, OCYIIIECTB-
JIEHHBIX TIPOM3BOJICTBEHHBIX IIPOIIECCOB, (hUKCAIIUHT
UX B JOKYMEHTaX; MPOTHO3MPOBAHNE MIPOUCXKOMIA-
IUX IPOIIECCOB).

10 Cm., nanpumep: Bamees A.X., Camoitnos A.JO. OcoGeH-
HOCTH WCIIOJIb30BAHUSA MAaTePUajoB PeBU3UI U WHBEHTA-
pusaumii AJfg YCTAHOBJIEHUS OCHOBAHUI K BO30YKIEHUIO
YTOJIOBHOTO Zejia Ha IPEeAIPUATUIX XUMUUECKOU U Hed-
TemnepepabaThiBaoIlieil mpoMblniIeHHocT // IIpoGensr B
poccuiickoM 3axoHomareabeTBe. 2013. Ne 2. C. 188—189.
1 Tperpsakos 10.B. Opranusamus u HasHAUEHHE IOKY-
MEHTaJbHOM PEBUSUU IO JeJlaM O IPEeCTYILJIEHUAX B cde-
pe sxonomuku // IOpucrs-IIpaBosens. 2012. Ne 6 (55).
C. 118—120; Yuuenor E.B., Illykun B.M. IIpoGiemsl
OCYII[ECTBJIEHUSA NOKYMEHTAJbHBIX U (PAaKTUUECKUX IIPO-
BEPOK B CTaguy BO30OYIKIEHUsS YrOJOBHOIO Jeja IO IIpe-
CTYILJIEHUAM 9KOHOMUYECKOI HaIPaBJIEHHOCTHU Ha 00HEK-
Tax "KeJIe3HOJOpPOsKHOro TpaHcnopTra // Bectauk BocTou-
HO-Cubupckoro uacrturyta MBIl Poccuu. 2019. Ne 2 (89).
C. 222—232; AuTonoB A.E., Uuneno E.B. Marepuassl
BEIOMCTBEHHOTO PACCIEJOBAHUSA KaK NCTOUHUK KPUMUHA-
JINCTUYECKU 3HAUMMOM MHMOPMAIUM IPU PacCefOBaHUU
XUIeHUH T'PY30B Ha KEJIEe3HOJOPOYKHOM TpaHcIopTe //
Becrauk BenlO1 MB]I Poccuu. 2020. Ne 2. C. 68—72.
12 Epemun C.I'. O6Iye MPpUHIUIEl UCIOJIbL30BAHUA METO-
IOB TOKYMEHTAJBHOTO KOHTPOJISA B OYXTaJITEPCKOM yUeTe
Cc mesbio OOHAPYKEHUS NPUBHAKOB MPECTyIJeHui //
Busnuec B 3akone. 2006. Ne 3—4. C. 14—21.

B pesyibTaTe ocylecTBIeHUA IePeUYNCIEHHBIX
BBIIIE AeHCTBUU 1 MEPONIPUATUHA yCTaHABIUBAIOT-
cA NMPUBHAKU, CBUAETEJHCTBYIOIINE O IPECTYILIe-
mun. Hampumep, dakTel HegocTay JUOO MBJIMIII-
KOB MOTYT CBHUAETEJILCTBOBATH O HPECTYILIEHUAX
IIPOTUB COOCTBEHHOCTH; HAJMUNE YCTAHOBJIEHHBIX
JTaHHBIX O HAPYIIeHUAX 3aKOHHOCTU 1 000CHOBaH-
HOCTH XO03ANCTBEHHBIX OIepaIuii, IPOU3BOICTBEH-
HBIX IIPOIIECCOB B OPraHU3aIUAX KeJIe3HOIOPOK-
HOT'O TPAHCIIOPTAa, IPABUJIBbHOCTU UX OTPAKEHUS B
OyXraJTepcKOM yUETe 1 OTUETHOCTH — YKa3bIBaTh
Ha IPeCTyILIeHua B chepe S9KOHOMUUYECKOM JeATelb-
HOCTH JI10O0 IIPOTHUB NHTEPECOB CIYKOBI B KOMMEp-
YeCKUX W WHBIX OPTaHU3aIlUuAX. ITO 000CHOBHLIBA-
€T BBICOKH IIOTEHIINAJ IPUMEHEeHUs JaHHOI (op-
MBI HMCIIOJIB30BAHUSA CIENUAJbHBIX 3HAHUU C IIe-
JbI0 TOJYYEeHUsI OCHOBAHUU AJIA NMPUHATUA IIPO-
IecCyaJIbHBIX PeIIeHuH.

ITomgBoma uror, cunTaeM BOBMOMKHBIM OTMETUTD:

1. IIpu pacciiefoBaHuU MPECTYILIEHUH B chepe
9KOHOMUKHU, COBEPIIIaeMbIX Ha JKeJe3HOIOPOIKHOM
TPaHCIOPTe M O00BeKTaX TPAHCIOPTHON WH(ppa-
CTPYKTYPHI, IPUMEHSIOTCSA BCE OCHOBHBIE HEIIPO-
meccyaJbHbIe (DOPMBI HCIIOJb30BAHUA CIEINAaJb-
HBIX 3HaHUU. Kaskgas us Hux obsagaeT BhIpasKeH-
HBIMH OCOOEHHOCTSAMHU OPraHM3alluu U HpUMeHe-
HUA. B UX comeprkaHUU IIPOCTIEIKUBAETCA «9KOHO-
MHUYEeCKas» M «TPAHCIOPTHAA» cuemuduKa.

2. Haubosee pacmpocTpaHeHHON W BOCTpPedo-
BaHHOU HEIIPOIleCCyaJbHOI (DOPMOM MCIIOJIB30BAa-
HUA CHelUaJbHBIX 3HAHUU B paccJiefOBAaHUU IIpe-
CTYILJIeHUH B c(hepe 9KOHOMUKM, COBEPIIIaeMbIX Ha
JKeJIe3HOIOPOKHOM TPAHCIIOPTE U 00beKTaX TPaHC-
IIOPTHOM MHPPACTPYKTYPHI, ABIAETCA KOHCYAbMA-
MUBHO-CNPABOUHASL 0eAMeLbHOCMb C6e0YULUX AU,

3. CucremaTrusanusa HeIpollecCyaabHBIX GhopM
WCHOJIb30BaHUS CIIEIIUAJbHBIX 3HAHU, 060CHOBA-
HMe UX MOJUMHEHHOCTHU PeIleHUI0 3aJad paccie-
JMOBaHUS MPECTYILIEHUI OTAEIbHBIX BUAOB U I'PYIII,
BxomAmux B 21—23 ryiaBbl YTOJOBHOTO KOAEKCa
P®, nmoaTBep:kIaoT BAXXHOCTD UX MCIIOJIL30BAHU I
Ipu pa3paboTKe COOTBETCTBYIOIIUX METOIUK pac-
cJaeqoBaHUA.
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AHHoTanus. B cTaThbe IpeaCTaBA€HBI 3HAUMMEIE IIPOOGAEMHBIE aCIIeKTEl OCYIeCTBACHHSI KOHTPOABHO-HaA30PHOMU Aesi-
TEABHOCTH, IIPENSTCTBYIomMe 3(P(PeKTUBHOMY I'OCYAQPCTBEHHOMY YIIPaBAEHHIO, HAllpaBAEHHOMY Ha AOCTIDKeHHEe JKOHO-
MUYeCKOTO pa3BUTHs OU3Heca M TOCyAapCTBa. ABTOPOM BBIIBA€HA HEAOCTATOYHOCTh PEAAN3yEMBIX MeP, OPUEHTUPOBAHHBIX
Ha COOAIOAEHUE IIPaB CyOBEKTOB IIPEAIPUHUMATEABCKOMN AeITeABHOCTU. IIpOBeAeHHEBIN aHAAU3 3aKOHOAATEABHOT'O PETYAH-
POBaHUS KOHTPOABHO-HAA30PHOU AEATEABHOCTH, YUUTBIBAs €rO0 HeraTUBHOE BOCIIPUATHE XO3AUCTBYIOUIUMH CyOBEKTaMy,
TpeOyeT Ha AOATOCPOYHBIN ITePHOA MHHOBAIIMOHHBIX IIPe00pa30BaHUN MHCTUTYTa KOHTPOABHO-HAA3OPHOHU A€ TEABHOCTH.

ABTOPOM C(POPMYAMPOBAHEL IPEAAOIKEHUSI B YACTH COBEPIIEHCTBOBAHUS AeHCTBYIOIIETO 3aKOHOAQTEABCTBA O TOCY-
AAPCTBEHHOM KOHTPOAE B IeAdX 3((PeKTUBHOU 3aIJUTH CyO'BEKTOB IIPEATIPUHUMATEABCKOU AeSITEABHOCTH, KOTOPHIE Oy-
AYT CIIOCOOGCTBOBATh CHMJKEHUIO M30BITOYHOCTH aAMHHUCTPATUBHOTO AABAEHMs Ha OM3HEC B XOAe KOHTPOABHBIX MEpPOII-
PHUATHN U IOBBHIIIEHUIO YPOBHSA 3aKOHHOCTH I'OCYA@PCTBEHHBIX OPraHOB KOHTPOASI (Hap30pa) B OTHOIIEHUU CYODHEKTOB
IPEAIPUHUMATEABCKON AeSITEeABHOCTH.

KaroueBble cA0Ba: TOCyAaPCTBEHHBIM KOHTPOAB (HAA30p), 3allliTa IIpaB, He3aBUCHUMas OIeHKQ, yIpaBAeHUe PHCKa-
MU, IpeAIpUHUMATEeABCKAs AeITEABHOCTh, KOHTPOABHO-HAA30PHEIE MEPOIPUSITHS.

Aasg gqurupoBaHus: Konokoaos A.B. CoBeplieHCTBOBaHHUE NIPABOBBIX MeXaHU3MOB d(M(EKTUBHOMN 3allUTH CyOBEK-
TOB NIPEAIIPUHUMATEABCKOH AeSITEABHOCTH IIPU OCYIIECTBAEHUU KOHTPOABHO-HAA30pHOU AedATeAabHOCTH // BecTHHK Moc-
KOBCKOU akapemuu CaepctBeHHOro KommureTra Poccuiickou Depeparum. 2023. Ne 4, C. 137—146. doi: 10.54217/2588-
0136.2023.38.4.017.

Improvement of legal mechanisms for effective protection
of business entities in the implementation of control
and supervisory activities

Anton V. Kolokolov
Russian Presidential Academy of National Economy and Public Administration,
Moscow, Russia, shekmail.ru@mail.ru

Abstract. The article presents significant problematic aspects of the implementation of control and supervisory
activities that impede effective public administration aimed at achieving economic development of business and the
state. The author revealed the insufficiency of the implemented measures focused on the observance of the rights of
business entities. The analysis of the legislative regulation of control and supervision activities, taking into account its
negative perception by business entities, requires innovative transformations of the institute of control and supervisory
activities for a long-term period.

The author formulated proposals regarding the improvement of the current legislation on state control in order to
effectively protect business entities, which will help reduce the redundancy of administrative pressure on business in the
course of control measures and increase the level of legality of state control (supervision) bodies in relation to business entities.

Keywords: state control (supervision), protection of rights, independent assessment, risk management, entrepreneur-
ial activity, control and supervisory activities.
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éedenue. llens rocymapCTBEeHHO! IIOJIUTU-

KU B chepe KOHTPOJIbHO-HAI30PHOU 1eATEIIb-

HocTu (manee — KH]I) sakiiouaeTcs B obec-
TeYyeHUN KayecTBa U 6€30TaCHOCTH MOTPEOIAeMBIX
rpaskIaHaMU TOBApOB, PaboT U yCIAyr IyTeM IIpe-
IYTIPeKAeHNs, BEIABIEHUA U IPeceueHns HapyIie-
HUU 3aKOHOLATEJIbLCTBA, CJIyYaum HeCOOJII0NeHUS
KOTOPOT'O MOT'YT IPUBECTU K BOSHUKHOBEHUIO IPU-
YUMHEHUA BpeJa B MOAKOHTPOJLHOH cepe. Pedop-
MUPOBaHNE KOHTPOJLHOU (HaA30pHOIT) AeATeIbHO-
CTH B YCJOBUAX YCUJIEHUS BHEITHEr0 CAHKIIUMOH-
HOTO JaBJIEHUSA MMeeT Ba'KHOe 3HaUeHUe I MO[I-
JIEePYKKU IPEJIPUHNMATEIbCKON IeATeIbHOCTH. JTO
o0ycaaBJIUBaeT aKTyaJlbHOCTh M3YUEHUS OPraHu-
3aI[MOHHBIX, MPAaBOBBIX, HAYUYHBLIX aCIEKTOB OCY-
IIIeCTBJIEHNUA JaHHOTO Poja AesATeJIbHOCTH, TaK KaK
BOIIPOCHI B YACTU OTCYTCTBUSA CUCTEMHOTO IIOIXO-
na K metopoaoruu KH]l n nusyuenusa MmexaHusMoB
3alUTHl CYO'BEKTOB IPEJNPUHUMATENbCKON Aes-
TesibHOCTH ITpu ocyIriectBiaernu KH] ocratorca He-
PEeIlIeHHBIMU U TPeOYIOT TOMOJHUTEIHHOTO BCECTO-
POHHETr0o HAYYHOTO M3YyUYeHUd.

Ha ceroguamumnii neuns B chepe KH]I mpexnyc-
MaTpuUBaeTcd DAL MeXaHM3MOB 3alUTHI IPaB
CyO'BEKTOB IIPEAIIPUHNMATEIHCTBA, OTHAKO OTEJIb-
HBbIe MeXaHW3MbI 3alIUTHI UX IIPAB HA JOCYyAe6HOM
sTame He MOJYYUJIU TOJKHOTO PA3BUTUA B IpaBe
¥ peanmus3alniuy B KOHKPETHBIX ITPABOBBIX aKTaX.

B sT10i1 cBsI3M HEOOXOZVMMO IPOAHAINSUPOBATH
mpo6JieMbl TEKYIUX IIPOIIECCOB W IpeAIpUHUMAE-
MBIX Mep II0 COBEPIIEHCTBOBAHUIO PETyJIHUPOBAHUSA
¥ TPaKTUYECKOTO OCYIIeCTBICHUA KOHTPOJISA (HATI-
30pa), uTo TpebyeT AeTaJbHOTO HCCJIETOBAHUS C
TO3UIMi IpaBa, chopMyJINPOBATh IPABOBEIE PEKO-
MEeHIAIINY 10 3aIl[1Te IPaB CYO'HeKTOB MPeAIPUHU-
MaTeJbCKOU AeATenbHOCTU IIpu mpoBerernuu KH]I.

IJenvto aBasieTca uccaeoBaHMe IPOOIEM, CBA-
3aHHBIX C UCIIOJb30BAHUEM CIIOCOOOB 3aIIMTHI IPaB
Cy0O'BEKTOB NIPENIPUHNMATEIBCKON AeATeIbHOCTHI
mpu ocyilecTBieHUu B oTHomeHum HuX KHII, a
TaK’Ke BEIPAOOTKA MIOJIOKEHNI, HAIIPABJIEHHBIX Ha
COBEpPIIIeHCTBOBAaHME MTPABOBOTO MeXaHM3Ma 3all[H-
THI CYO'BEKTUBHBIX IIPAB YUYACTHUKOB MPEAIIPUHU-
MAaTeJbCKOH AesTeJTbHOCTH.

IIpobremnovie 6onpocv. npaso6ozo obecnewe-
HUA KOHMPONbHO-Had30pHOU desamenvrHocmu. Cpe-
Iu Haubojiee BHAUUMBIX AJISI CYOBEKTOB IPENIPU-
HUMAaTEeJbCKOU IesATelIbHOCTHU MPo6ieM, BOSHUKAIO-
IIUX IPU B3aUMOAEUCTBUYM C KOHTPOJIbHO-HAI30D-
HbIMu opramamu (gasee — KHO), MoXHO BBIIEIUTD
mpob6eMy M30BLITOYHOTO aAMUHUCTPATHUBHOTO IaB-
aeuusa co cropoHbl KHO, KoTopoe mpe:kae Bcero
CBSIBAHO C IPOBeJEHUEM OOJBIIOTO YMCJIa KOHT-
POJBHO-HAM30PHLIX MeponpuaTuil (zaaee — KHM).

HexoTopbie aBTOPHI OTMEUYAIOT, YTO OCHOBOIIO-
JaraomuMu npuurHamMu HedbdexTuBHor KHII

SIBJIAIOTCA HEJOCTATOUHOE BHEAPEHNEe CHUCTEMHOTO
moxaxonxa B metomosoruio KH]II u orcyTcTBue 00-
mieit mudpoBoii 6a3wl, KOTOpasa coAep:kaia ObI Bce
MOAKOHTPOJIbHBIE CYOBEKTHI MPEAIPUHUMATEhC-
KOIl MeATeJbHOCTH U WX OOBEKTHI C ONMMCAHWEM
BBIABJISIEMBIX HapPYIIEHUH B pasHbIX cdepax rocy-
JapCTBEHHOTO ymnpaBjieHus'. [[aHHBIE NPUYUHBI
CHIMKAIOT PeasIbHBIH KOHTPOJb C I1eJIbI0 3(h(HeKTUB-
HOM 9KCILIyaTalluu TOCYJapCTBEHHOT'O MMYIIlecCTBa
¥ UCIIOJIb30BAHUS FOCYJapCTBEHHOr0 OI0MKeTa, UTO
noposknaer HeaGeKTUBHBIE (HDUHAHCOBLIE (010 KeT-
HBIE) PACXObl M PecypcHbIe 3aTpaThl (TpyLo3aTpa-
TBI), YBEJIMUUBAIOT TOCYAAaPCTBEHHBIE PACXOABI M UX
COOTHOIIIeHEe Ha IPOBeeHNe KayKI0T0 KOHKPETHO-
ro KHM c yueTom o6beMa IIpegOoTBPAIlleHHOTO Bpe-
Jla TI0 pe3yJIbTaTaM ero IMPOoBeZieHNns, a TaKKe HUBe-
JIUPYIOT KaKoM-1m00 3HAUNMBIH 9(h(HeKT OT peasu-
3allUY T'OCYJAaPCTBEHHBIX II€JIeBBIX IIPOTPAMM.

Psp aBTOpoB cpeiu 3HAUMMBIX IIPOOJieM IIpa-
BoBoro peryaupoBanus KH]I ormeuarT oTcyTCcTBIE
CHCTEMBI yUeTa CJIyuaeB IPUUYNHEHUA Bpega JKU3-
HU U 3J0POBHIO ¥ HEBO3MOKHOCTD IIEPEHECTU BHU-
MaH’e TOJbLKO Ha KPUTHUUECKU 3HAUMMBbIe HaIllpaB-
nerausa KH] c yueToMm nmpuMeHeHUA PUCKOPUEHTH -
poBaHHOU Momenu (manee — POM), uTto maeT Bo3-
MOJKHOCTh YUTHU M3-IIOJ CILJIOIITHOTO rOCYAapCTBEH-
HOTO KOHTPOJIiA (Hag3opa) B YCJIOBUAX AEHCTBYIO-
mero 6oJsiee Tpex JIeT MOPATOPUsS HA IPOBeJeHUE
miranoBbeix KHM, 0coGeHHO B OTHOIIIEHUN CYOheK-
TOB MaJIOTO U CPeIHEro mpeanpuHuMaTeabcTBa. 110
MHEHUIO aBTOPOB, JJIUTEJIbHBIA IIePUO MOPATOPUI
Ha CeTONHAIIHUIN eHb ABJIAETCS JOCTATOYHBIM I
IIPOBEIeHUA OIeHKY BausauuA Koanuectea KHM B
OTHOIIIEHUU MaJIOTO IPeIIpUHNMATEeILCTBA HA AU-
HAaMUKY BO3HUKHOBEHHUS CJYyYaeB NPUUUHEHUS
Bpela B MOAKOHTPOJBHOIN cdhepe u MacmiTab BO3-
HUKHOBEHU MOAOOHBIX caydaeB. B cayuae oTcyT-
CTBUS JOKA3aHHOU CBSI3U MeKIy MpOBEepKaMu Ma-
JIBIX CYO'BEKTOB IPEAIPUHUMATEIbLCKON HeATeNIb-
HOCTU 1 00'béMOM yIIlepba HeoOXO0qUMO OT MOPAaTO-
pUeB MepeiTH K cCucTeMHBIM orpanunuenusam KH]II2.

! Mo6poao6osa E.M., FO:xxakos B.H. Omenka pesyJbra-
TUBHOCTHU ¥ 3G (GEeKTUBHOCTH KOHTPOJbHO-HAA30PHOH Je-
sATeabHOCTH // BOIpOCH rocygapCTBEHHOTO M MYHHUI[H-
najgbpHOTO yupaBiaenus. 2015. Ne 4. C. 41—64; Cazgosc-
kaa T.II. IIpaBoBble, TeopeTuuecKue U IIPaKTHUECKUE
OCHOBBI TOCYJapCTBEHHOT'0 KOHTPOJIA U Haxzopa // IIpa-
BO: HMCTOPHUS, TEOPUs, IPaKTUKa: Marepuaysl I Mexmy-
HaponHoi HayuHOU KoHbepeHuuu (r. Caukr-IleTepbypr,
uoab 2011 r.). Carakr-Ilerepoypr, 2011. C. 67—70.

2 KOHTPOJIbHO-HA30PHAS U PA3PeInTeIbHAs JeATeIbHOCTh
B Poccuiickoit @egepanumu: aHAJIUTUUYECKUN TOKJIAL —
2020—2021 / Poccuiickuii coio3 IPOMBINIIEHHUKOB U
npeanpuHuMareseii; HamnoHaabHBIN MCCIEIOBATEIbCKUI
yHuBepcuTeT «BpIciiasa mKosa sKkoHoMuKu». M., 2021.
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O06111€€ KOJTMYECTBO CJIyUYaeB MPUUYNHEHUA Bpe-
Ia, BelaBiaeHHbIX 1pu KHM B 2015 roay, Ha 3,4 %
MeHbIIIe IO CPAaBHEHUIO C MPEABIAYIIUM T'OIOM; B
84 % cayuaeB mpoBemenua KHM B oTHomeHun
TMOAHA30PHBIX CYOHEKTOB YCTAHOBJIEHBI HapyIIIe-
HUS 00s3aTeIbHBIX TPe6OBaHU, KOTOPHIE He IIpe-
CTaBJIAJY HEIIOCPEICTBeHHOH YIrPO3hl MPUUNHEHUA
Bpeza®, 4To TOBOPUT O AeUIIUTE PEeCypcoB JubGO
HeaddeKTUBHOCTU JelicTByromeir cuctembl KH]I,
KOTopas 0 pes3yJbTaTaM IIPEUMMYIIeCTBEHHO BbI-
SABJIAEeT HAPYIIEHUS, He BJIEKYIHe NPUUYNHEHUSI
Kakoro-aubo Bpega*. Ilo mJaHHBIM 9KCIIEPTOB, IIO-
Tepu MPeAIPUHNMATEIbCKOMN 1eATeILHOCTH OT HC-
nosiHeHUA Hea(h(heKTUBHBIX IPEeNINCAHUN, BEIIAH-
"Heix KHO mo pesynabraram KHM, mocturatoT 5 %
BAJIOBOT'O BHYTPEHHEr0 IIPOAyKTa®.

B pamkax mouHuTOpmHra pedOpMbI IPOBOLM-
Juch u onpockl cay:kamux KHO, mo utoram KoTo-
PBIX OIIEHWBAJIOCH KAaUueCTBO aJMUHUCTPUPOBAHUS
cooTBeTcTBYIomux GyHKnuii. Tak, mo pesyabra-
TaM mpoBeJeHHOT0 KOMUTETOM IO COBEPIIIEHCTBO-
BaHui KH]] u ycTpaHeHHIO agMUHUCTPATUBHBIX
6aprepoB PoccuiicKoro corms3a NPOMBIINIJIEHHUKOB
W TpeAnpuHUMAaTeJ el ompoca X03IHCTBYOIUX
cy6beKTOB (BBICTABJIAIACH CPEAHAS OIEHKa IIPO-
6imemHOCTH IO mIKase oT min 1 mo max 5) ycra-
HOBJIEHBI HanboJee 3HAUYNMbIE U aKTyaJbHBIE AJISA
HUX TPo6JIeMBbI, CO3Aalollie aJMUHUCTPATHUBHBIE
CJOKHOCTU MAJIA OCYIIEeCTBJEHUS MHPeANPUHUMA-
TeJBCKOH AesaATeIbHOCTIS:

B 3aKpBITOCTH CBEJEHUU O pesyJbTaTax aes-
tesbHOCTH KHO, B TOM umcie oTcyTcTBUE B
OTKPBITOM JIOCTYIIE TIOCTAHOBJIEHUI IO aAMHU-
HUCTPATUBHLIM IIpaBOHapyuieHuaM (3,75);

M OTCyTCTBUE eJUHOU IIPaBONIPUMEHUTEJIbHOHN
MPaKTUKU TPUBJIEUEHUA MOTKOHTPOJBHBIX
Cy0'HEKTOB K aMUHUCTPATUBHOM OTBETCTBEH-
HocTHu (3,70);

3 006 ocyIecTBIEHNU TrOCYJapCTBEHHOTO KOHTPOJA (HAA-
30pa), MYHUIIUIIAJIBHOTO KOHTPOJIA B COOTBETCTBYIOIIUX
chepax geaTesbHOCTH U 00 3(DGHEKTUBHOCTH TAKOTO KOH-
Tpoas (Haxsopa) B Poccuiickoit Penepanuu B 2015 roxy:
norsan / MunskoHompassutus Poccun // MyHuUnunamin-
Hoe npaBo. 2016. Ne 3. C. 10—46.

4 Kosmokoos A.B. THCTUTYT KOHTPOJIbHO-HAZA30PHON Je-
ATeJIBHOCTH Ha coBpeMeHHOM atame // ['ocymapcrBenHasa
cayxba. 2017. Ne 5. C. 6—10.

5 Bacemanue mpesuauyma Cosera mpu Ilpesuzente Poc-
cuiickoit Penepanuu 0o CTPATETUYECKOMY DPa3BUTHUIO U
npuopureTHbBIM InpoexTaM. 19 oxtabpa 2016 r. URL:
http://government.ru/news/24931 (mara oGparmfeHus:
22.08.2023).

5 KOHTPOJIbHO-HAA30PHAA AeATeJIbHOCT, B PoccuiicKoit
Denepanuu: ananutudeckuit goxaag — 2012 / B.B. Ba-
Kaes, JI.JI. 3aBpanoBa, A.I'. 3yes [u ap.]. 2-e uag., ucup.
u gou. M., 2013. C. 70—73.
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B BOJIbHBIE TPAKTOBKU JOJIXKHOCTHBIMU JIUILA-
mu KHO creneHu rpy6ocTu HapymieHUH
00s13aTeILHBIX TPEOOBAHMUH, 38 KOTOPHIE IIPU-
BJIEKaIOTCA K aAMUHUCTPATUBHON OTBET-
ctBeHHOCTH (3,63);

B 130LITOYHOCTH MIPOBEPAEMBIX 00513aTEIBHBIX
TpebOBaHUI, OTCYTCTBUE CBA3U IIPOBEpse-
MBIX TpeboBaHUuil ¢ obecreueHneM Oesorac-
"HocTH (3,51);

B nposBemenue KHO HeCKOODAMHUPOBAHHBIX
KHM (3,32);

B 1y6impoBaHue PA3IUYHBIX BUAOB KOHTPOJIA
pasnmuuasiMu KHO (2,98);

B HapymeHuA Ipolexypsl npoBenenus KHM
(2,79);

B BhIJejieHNMe KOHKPETHBIX BUIOB TOCyAap-
CTBEHHOTO KOHTPOJS (HaA30pa), CO3MAIOIINX
HamboJee 3HAUNMbBIE OTPAHUYEHUSA AJIS OCY-
IIeCTBJICHUS IPeANPUHUMATEIbCKOU Ies-
TeabHOCTH (3,76; HaITpUMep, CAHUTAPHO-JIIN-
IeMuoJornueckuii Hagszop — 3,47).

Hecmorpsa Ha nudpoByoo TpanchopMmanuio,

npenycMoTpenHyio ®PenepasbHBIM 3aKOHOM OT
31.07.2020 Ne 248-P3 «O rocymapcTBEeHHOM KOH-
Tpose (Hajg30pe) U MYHUIIMOAIHHOM KOHTPOJIE B
Poccuiickoii Peneparuu» (qanee — PenepaabHbIR
3akoH Ne 248-®3)7, Ha CEeroAHAIIHUNA OeHbL elle
OCTaloTCA HepelleHHbIe CUCTEeMHbIEe TTPO0JIeMbI IIPHU
ocymectBiaenun KH]II, KoTopsie co3marT PUCKU
HeJOCTHKeHUA ITOCTAaBJIEHHBIX IeJieil 1 3a7ay UJIu
BO3HUKHOBEHHUA HOBBIX IPOGJEMHEIX BOIPOCOBS:

B OTCYTCTBYET KOMILJIEKCHBIN MeXaHU3M Iiepe-
cMOTpa 00s3aTeIbHBIX TPeOOBAHMIL IO OTPAC-
JISIM, a TaKyKe MeXaHU3M 3(pHeKTUBHON IIpe-
BaApPUTEJbHOU OIEHKU HOBBIX 0043aTEJIbHBIX
TpeOOBaHUI;

B npumeHenue POM mpu mpoBegeHUU MJIAHO-
Beix KHM He Bcerga IpuUBOAUT K CHUIKe-
HUI0O afMUHUCTPATUBHON HArpyskKu, IO-
CKOJIBKY 3a4YacTyio OOJIBIITMHCTBO O00HEKTOB
(cy0'beKTOB) IOIIaAaloT B CPEIHIOID KaTero-
pHUIO PUCKA U IJA HUX PEKUM IPOBEPOK He
MEeHSAETCS;

" ®enepanbHbiil 3aKoH 0T 31.07.2020 Ne 248-D3 «O ro-
CyZapCTBEHHOM KOHTpOJe (Ham3ope) M MYHUIIUIAIBHOM
KoHTpoJe B Poccuiickoit @enepanuu» // Cobpanue 3aKo-
"HomaTenbcTBa Poccuiickoit @emeparuu. 2020. Ne 31,
u. 1, ct. 5007.

8 ITaBmiok A.B., Maprupocau T.9. IIpo6iema HelleaeBo-
IO MCHOJb30BAHUA OIOJKETHBIX CPEACTB B CUCTEME 00d-
3aTeJIbHOT0 MeIUIUHCKOTro crpaxoBaHusa // IIpoGsemsr
9KOHOMUKMN W OpuamdYecKoi mpaktmkum. 2021. T. 17,
Ne 4. C. 94—98; KoHTPOJILHO-HAJ30PHAA U PA3PEIIUTEIb-
HadA IeATeJbHOCTb B Poccuiickoit Pemepanuu: aHAJIUTU-
yeckuit moxaax — 2020—2021.
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B HeJOCTHIKeHUe MOJHOIIeHHOTOo nuddepeHItn-
POBaHHOTO IIOAXOZAa K IPOPUIaAKTUIECKUM
MEPONPUATUAM B 3aBUCUMOCTU OT OCOOEH-
HOCTell MMOAKOHTPOJBHOMN Cpenbl;

B ocymiecTBIeHNE TPOGUIAKTUUYECKUX MEPOII-
puATuii Hocut hopMaJILHBIN XapakTep — He-
o deKTUBHOE OCYIIECTBIEeHNE MIPOMUIAKTU-
YeCKUX MeponpusaTuii 6e3 B3auMOIeiCTBUA
C TOAKOHTPOJbHBIMY 00HEKTaMHU C BbIAauei
UM IIPEeIOCTEPEeKEeHUH, 00s3aTeJbHBIX IJIA
HUCIIOJIHEHUS, B cJIydae HecOOJIIONeHUs Tpe-
OOBaHM’II;

B pacueT MaTepHUaJbLHOTO yinepda oXpaHAeMbIM
3aKOHOM II€HHOCTAM OKAa3aJICA 3aTPyLHEH
BBUAY CIeIU(UKYU IOJAKOHTPOJILHOH chepbl
U OTCYTCTBUSA COOTBETCTBYIOIIUX METOIUK
pacuera;

B HeHAAJEXKallee BeJleHUEe MHDOPMALMOHHBIX
cucreM, xapakrtepusyioniux KHI (Egunoro
peecTpa BUIOB KOHTPOJS U ExmHOrO peecrt-
pa KHM), a Tak:ke opuUIIMAIbLHBLIX CANTOB
KHO, BKJrOuas HEIOJIHLIN 00beM CBeIeHUIH,
BHOCUMBIX B YIOMSAHYTBIE€ CUCTE€MBbI, JJU00 UX
IyOJInpOBaHUE;

B oTCyTCTBYeT 6a30BbIii (heJlepalbHBIH KJIacCcu-
duraTop HapyHUIeHNI 00A3aTeIbHBIX TPEOO-
BaHWH M MeTOoAWYeCcKHe yKas3aHUA MO KBa-
JIUGUKAIVY BLISIBJIEHHBIX HAPYIIEHUH.

C y4ueTOM HBJIOKEHHOTO MOYKHO KOHCTATHPO-
BaTh, UTO B HACTOsAIlee BpeMs He cHOPMHUPOBAH
3aKOHUYEeHHBIN mpaBoBoil uHcTuTyT KHII, B "acr-
HOCTHU T'OCyZapCTBEHHOTO KOHTPOJIsS (Hansopa). Tak,
B IEeUCTBYIOIIEM 3aKOHOJATEJIbCTBE, DPEryJIMPYIO-
mem KH]I, oTcyTCTBYeT psii 3HAUNMMBIX ITPABOBBIX
aKTOB:

B envHAA KOHIENIWSA NPUMEHEHUA PUCKODPU-
€HTHPOBAHHOI'O IIOAX0/a B 'OCYLAPCTBEHHOM
yIpaBJIeHUU, KOTOPAs MOTJIA ObI OITUMU3U-
poBats pabory KHO npu npumenernu POM
B CBOeH esATeJIbHOCTH;

B [OpSAIOK OpraHusanuy U GyHKITMOHNPOBAHUSA
CHCTEMBbI YIIPABJIEHUS PUCKaMU, II0O9TOMY Ta-
KOIi IOPAJOK He00X0oauMo OyAeT ycTaHaBIU-
BATh B IIOJIOJKEHUAX 00 OCYII[eCTBJIEHUU KOH-
KPeTHBIX BUJOB KOHTPOJIA (Haasopa);

N efmHAA METOHOJIOTUSA AJIS ONPEeNEeJICHUS PUC-
KOB, BEIPDAOOTKY KPUTEPUEB U OLEHKY UX Be-
POAATHOCTH.

IIo pesysnbTaTaM aHaIM3a TPABOIPUMEHUTEh-
HOIi U cy/1e0HOM IPaKTUKU BBISIBJICHBI PA3IMUHBIE
HapyLIeHusa TpeOOBaHUI 3aK0HA, OIPAHNYNBAIOIINE
IpaBa X03AUCTBYIOIIUX Cy0O'eKTOB U CBOOOAY 9KO-
HOMMYECKOM AesTeJbHOCTH, KOTOPhIE JOMYCKAaIOT-
ca KHO u HOCAT pasinuHBIA xapakTep (YCTaHOB-
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JeHWe ycJoBUU 160 00s3aHHOCTEH, He IIpemyc-
MOTPEHHBIX 3aKOHOIATEJIbCTBOM); CPeIU HUX BBI-
SABJIEHBI aKTyalabHBIE:

B nposegenne BHemtaHoBbeIx KHM 6es coriia-
COBaHUA C OPraHaMU IPOKYPaTyPhI JIUOO TIPO-
Bemenue miaaHoBbix KHM, oTcyTcTByOMMX
B mmrage KHOY;

B HapyIllleHue MPOIleAyPHl M CPOKOB IIPeaBapu-
TEJIbHOTO YBEAOMJIEHUA XO3ANCTBYIOIIUX
cy0'BbeKTOB 0 mpoBegenun KHM!;

B HeHaJIeKaIlee opopMIeHNEe IPUKA3a O IIPO-
Begennu KHM u pe3yabTaToB HApyIIEHUN C
nX 060CHOBaHMEM B aKTe IPOBEPKU'Z;

B upesbierne noaxaomouniit KHO mpu mpoge-
neauu KHM'® (mposenenue Ges mpukasa,
aub6o BHe npeamera KHM, nubo npu oTcyT-
CTBUHU IIPABOBBLIX OCHOBAHUU AJIA UX IPOBe-
IeHus, Jubo IO BOIPOCaM, He OTHOCSIIUM-
ca k Begenuio KHO, zampoc JOKYyMEHTOB U
MaTepuaJjioB, He OTHOCAIIUXCS K IIPeIAMEeTy
IIPOBEPKHU, BBLISIBJIEHUE HOBBIX HapPYIIEeHUH
npu nposemeHuu KHM mo mcmosHeHUIO
mpeAnrcaHusd, yuactue B nmpoBegenuu KHM

9 Kosokonos A.B. Vkas. cou. C. 6—10; 3uipanos C.M.
Tumnosorus omnOOK U HAPYIIEHWH, JOIYCKaeMBbIX Opra-
HaMU TOCYJapCTBEHHOI BJIACTU IPU OCYI[ECTBJIEHUU T'O-
CyZapCTBEHHOTO KOHTpoJA (Haxsopa) // Bompocsr rocy-
IapCTBEHHOTO M MYHHUIIMIIAJIbHOTO ympaBieHus. 2016.
Ne 1. C. 153.

10 TTocranoBeHne APOUTPAKHOTO CyZa YPaIbCKOIO OK-
pyra or 28.06.2022 Ne ©09-3197/22 mo pmeny Ne A34-
13809/2021; mocramoBiaenne ApOuTpasKHOIr0 cya 3ama/-
Ho-Cubupckoro okpyra ot 07.04.2020 Ne ®04-7818/2020
o ey Ne A27-22624/2018; mocranoBieHue ApOUTpaK-
HOTO cyza YpaJuabckoro okpyra or 22.06.2020 Ne ®09-
3495/20 mo memy Ne A50-30145/2019; mocraHOBIEHUE
Apb6urpakuoro cyga 3amanHo-CuOUPCKOTo OKpyra oT
07.04.2020 Ne ®04-7818/2020 no meny Ne A27-22624/
2018. URL: https://sudact.ru/arbitral (zaTa obparesuns:
25.09.2023).

11 TTocranosienue ApOUTPAKHOIO Cyla ¥ PAIbCKOTO OK-
pyra or 22.06.2020 Ne ©09-3495/20 mo pmery Ne A50-
30145/2019; nmocranoBiaeHne ApburpakHoro cyza IToBo-
2Kckoro okpyra ot 05.07.2022 Ne ®06-18772/2022 mo
meny Ne A55-36145/2021. URL: https://sudact.ru/
arbitral (maTa o6pamenus: 25.09.2023).

2 TloctanoBIeHne APOGUTPaKHOTO cyAa 3anamgHo-Cubup-
ckoro oxkpyra ot 14.07.2022 Ne ©04-2701/2022 mo meny
Ne A45-26514/2021; moctaHoBieHre ApOUTPaYKHOTO CyAa
VYpansckoro okpyra ot 04.03.2022 Ne ©09-10945/21 mo
meany Ne A60-41306/2021. URL: https://sudact.ru/
arbitral (mara o6pamenus: 25.09.2023).

13 TTocranosaenre CeMHAAIIATOrO aPOUTPASKHOTO ATIEJLIIA-
muoHHOTrO cyna ot 11.03.2020 Ne 17AII-2300/2020-AK
mo geay Ne A71-15260/2019. URL: https://sudact.ru/
arbitral (mara o6pamenus: 25.09.2023).

Ne 4/2023




AAMVIHI/ICTpaTI/IBHoe npaso; aﬂMI/IHI/ICTpaTI/IBHbIﬁ npouecc

JIUIL, OTCYTCTBYIOIIIMX B IPHKa3e Ha IPOBe-
neaue KHM);

B HecoOJIOfeHNe IEPUOAUYHOCTY TPOBEAEHUA
KHM, nu6o mpeBbIIlIeHNE CPOKOB IIPOBEe-
Hus KHM, nu6o nposenenune KHM 6e3 yKa-
3aHUA B IMPUKa3e KOHKPETHHIX CPOKOB Ha-
yajia 1 oKoHuaHua KHMY;

N HeHaIexalnee opopMIeHNEe IPeAINCAHNN®
(comepskaT BIacTHbIE TPeOOBAHUSA, KOTOPHIE
HEUCIIOJHUMBI JIJIA Cy0O'beKTa IpeAIpUHIMA-
TeJIBCKOM MeATeIbHOCTH, B TOM YHCJIEe B CBA-
31 C KOPOTKUM CPOKOM YyCTpPaHEHUs Hapy-
meHuii, 1u60 comep:kaT TpeGOBaHUSA IBOS-
KOTO TOJIKOBAHUS, TE€M CaMBIM HapyIIas
mpaBa Cy0heKTOB HpPeJIPUHUMATENIbCKOH
IesiTeJIbHOCTHU U CO3aBasi IPENsITCTBUS IJIs
OCYIIeCTBJICHUS UMY IPEeAIPUHUMATEIHLCKOMH
IeATeJIbHOCTH, JINOO MMEeT MeCTO IIPUBJIe-
YyeHUe K afMUHUCTPATUBHOM OTBETCTBEHHO-
CTH II0 UCTEUEHUU CPOKA JaBHOCTU BLISIBJIEH-
HOT'O HapyIIeHU).

BonpochI TOBHITIIEHU YPOBHA PE3yIbTaTUBHO-
ctu u 3pdexTuBHOCTH HeAaTeabHocT KHO B 1me-
JIAX 3aIlUTHI IIPAB IPeAIPUHNMATEIHCTBA BIIEPBLIE
o3ByueHb! IIpesugenTom Poccuiickoit @enepanuu
B.B. Ilyrunasim B 2004 roagy, Korma GbIJIO OTMeUe-
HO, uTo KH]Jl HOCMT HeraTMBHBIA OTTEHOK, KaK
JOMHUHUPOBaHNE OOBUHUTEJIBHOTO YKJIOHA, IIpeBa-
JIUPOBAHME MPUHIIUIA TOTAJIHLHOT0, 6ECKOHEYHOT0
KOHTPOJISA, YTO MOCJHYKUJIO MyCKOM AJsI Paspabor-
KM CHCTEMHOM M OCHOBOIIOJIaTaoINell KOHIIEIITNHT

1 TlocranoBieHue ApOuTpaskHOro cyma MOCKOBCKOTO OK-
pyra or 01.03.2021 Ne ©05-1129/2021 mo mey Ne A41-
44223/2020; mocranosiienre Apourpaskaoro cyna Mockos-
ckoro okpyra ot 17.06.2022 Ne @05-9236/2022 mo meny
Ne A40-224988/2021; nocranoBieHne ApOoUTpaskHOTO cyAa
CeBepo-3anaznnaoro okpyra or 09.03.2021 Ne ®07-152/2021
o gexy Ne A05-7722/2020; mocraHoBieHre ApOUTParKHO-
ro cyna Samanao-Cubupcekoro okpyra ot 07.04.2020 Ne ®04-
7818/2020 mo memy Ne A27-22624/2018. URL: https://
sudact.ru/arbitral (mara o6pamenus: 25.09.2023).

15 TTocraHOoBJeHUe ApOuTpaxkHoro cyzna 3amanao-Cubup-
cxoro okpyra ot 22.05.2020 Ne ©04-24/2020 mo meny
Ne A75-6610/2019; mocranoBieHue ApOUTPasKHOTO Cya
Mockosckoro okpyra ot 25.02.2020 Ne ©05-12/2020 o
mery Ne A40-134139/2019; mocranoBieHue ApOUTpax-
"Horo cyzxa IToBomkckoro okpyra ot 13.02.2020 Ne ®06-
57331/2019 mo meny Ne A65-38701/2018; mocranoBe-
Hue ApbuTparkHOro cyna ¥ pasbckoro okpyra or 22.01.2020
Ne @09-8284/19 mo memy Ne A76-35818/2018; mocra-
HOBJIeHHe ApOuTpakHOoro cyga BocTouno-CubGupcKoro
okpyra ot 16.03.2022 Ne ®02-728/2022 o nemy Ne A78-
9480/2021; nocrarnoBiaeHue ApbuTrpaskHOoro cyza Bocrou-
HOo-Cubupckoro okpyra ot 14.03.2022 Ne ©02-786,/2022
mo gmeny Ne A78-9886/2021. URL: https://sudact.ru/
arbitral (gara o6pamenusi: 25.09.2023).

Ne 4/2023

10 ped)OPMUPOBAHUIO U COBEPIIIEHCTBOBAHUIO CHC-
rembl KH]['®. ®@opmMupoBaHue HOBOM CHCTEMBI T'O-
CYZapCTBEHHOI'O YIIPABJIEHUA O0YCIABINBAET TAK-
JKe HEeIIOCPEACTBEHHYI0 MoJAepHusanuio GopM ro-
CYyZapCTBEHHOTO HAaJ30pa W KOHTPOJIA IIyTEM pe-
dopmupoBanus cucrembl KH]I, ABIAMONIyIOCA Of-
HOM M3 CaMbIX THOMYJAPHBIX aIMHUHUCTPATUBHBIX
pedopm B Poccuu ¢ 2005 roxa.

Hepgocrarounas cTabuiabHOCTL COIMAJILHON
chepsl coBpeMmenHoil Poccuu BeICTymaeT cyie-
CTBEHHBIM OTPAHUYUTEJIEM [IJIsI peajnsaluu cTpa-
TErnYecKO# 3aJadyy YCKOPEHHOT'O0 9KOHOMUUYECKO-
ro pasBuTuA CTpaHbl. Kak ciencrBre, BOBHUKAET
HeOOXOAMMOCTh MHHOBAIIMIOHHOTO Pa3BUTHUA, OCO-
0eHHO B COIIMAJBHOM cepe, YIIPABIEHUYECKUX TEX-
"osoruit KH]II, Hy:KAaomuxcsa B eIUHOM MEeTOIO-
JIOTMYECKOM IoAxone. B ¢Ba3u ¢ ueM 0coOyi0 ax-
TyaJbHOCTH IprobpeTaeT coBepIiiieHcTBoBaHMe KH]T
KaK roCyJZapCTBEHHOTO DEryJsaTopa B YacTU BHe-
IpeHUs HOBBLIX MHCTPYMEHTOB 3aIllUTHI IPaB
Ccy0beKTOB IPEAIPUHUMATENHCKON AeATEeJTbHOCTH.

Ha rtexkymewm srame B Poccum cucrema rocy-
JapCTBEHHOTO YIIPABJICHUSA PUCKAMU HAXOAUTCS HA
CTaguM aKTUBHOTO Da3BUTUSA, OJHAKO HE MMEEeT
YHUBEPCAJHLHOTO XapaKTepa U IPUMeHIEeTCS He BO
Bcex c(epax obimiecTBeHHON XKu3HU'!?, mosTomy
BaXXKHBIMU 9TallaMU SABJIAIOTCA YTBEPXKJEeHUE KO-
JIMYECTBEHHBIX XapaKTePUCTUK KPUTEepPUeB U HH-
IUKATOPOB PUCKA, KOTOPbIe OYAYT ONIPeneaaTh CTe-
HeHb PUCKOBAHHOCTU Te€X WJIU UHBIX HOIYCKAaeMBIX
HapymieHui#. PaspaboTka TaKux ImokasareJseir 0y-
JeT CIIOCOOCTBOBATL IIOBHIIMIEHUIO 3aKOHHOCTHU J€-
areabHoctTu KHO npu ocymecriennu KH] B oT-
HOIITeHUU OM3Heca, BKJIOUAA CHUKEeHNEe HaTrPy3KHU
Ha OusHec, cBA3aHHOI ¢ ocyiiectBaeHuem KH]I.

B nenax noswintenusa pesyabratruBHocT KH]IT
u 3 GeKTUBHOCTY MPOPUIAKTUKY HADYIIIeHUH 0051-
3aTeJbHBIX TPeOOBaHUI MIpeIIaraeTcs:

I. Cosmars nHGOPMAIIMOHHYIO CUCTEMY IIE€PCO-
HUGPUIIMPOBAHHOTO yUyeTa M aHaJIn3a HapyIIeHUH
00s13aTeJIbHBIX TPeOOBAHNI, JOITYCKAeMBbIX CYOhEeK-
TaMU TpPeJIpPUHUMATEIbCKON OeATeIbHOCTH, IO
BCEM BHJAM I'OCYJapCTBEHHOTO KOHTPOJSA (HaH30-
pa), a TaKiKe METOAVMYECKNE YKAa3aHUS II0 KBAJIU-
duKanuy BHIABIAEMBIX HaPYIIEHUH.

16 YVeruakun C., Kanrepes C., MapTbeiHOB A. AIMUHKCT-
patuBHas pedopMa B YCIOBUIAX MOAEPHUBAIUU IyOJIUY-
HorO ynpasyieHuda // Baacre. 2009. Ne 12. C. 48—52.
17 EpoxoBa O.A. OcoGeHHOCTH PUCK-OPUEHTHPOBAHHOTO
moaxofa KOHTPOJbHO-HAN30PHON AeATeJbHOCTU B IOCY-
IapCTBEHHOM yIpaBjeHuu // OKOHOMUKA U OU3HEC: Teo-
pusa u mpaktuka. 2021. Ne 10-1 (80). C. 124—127.
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Taxasa cucrema OyneT ABIATHCA OTHUM U3 -
CTBEHHBIX 9JIEMEHTOB CHUCTEMBI yIIPaBJIEHUS PUC-
KaMu:

B 103BOJIUT BECTH CUCTEMATHUUYECKUI YUET I0-
KasaTeJjieil, XapaKTepusyIoIlnxX yYPOBeHb Oe-
30IIaCHOCTY TOAKOHTPOJIBHOI Cpeabl, C Iie-
JIBIO CO3MaHUA 0e30IIaCHBIX YCJIOBUH OCYIIe-
CTBJIEHUA TPEANPUHUMATEIbCKON NeATelb-
HOCTM U TIPeNOTBPAIlleHNs BOSHUKHOBEHUS
HapyIIeHuil 00si3aTeJbHBIX TPeOOBAHMIT;

B obecreunT XpaHeHue NHGOPMAIIUY O KBaJH-
GuKaIy BEIIBJIEHHBIX HaPYIIIEHU, UTO II0-
3BOJIMJIO OBI BIIOCJENCTBUU COIOCTABUTH
CXOOHBIE CUTyalluM, IIPOBEPUTHh KOPPEKT-
HOCTh KBaIuPUKAIIUM HAPYIIEeHUN U amekK-
BaATHOCTH IPEANPUHATHIX Mep IO BCEMY IIe-
PEeUYHIO IPOBEeAEeHHBIX KOHTPOJBHBIX MEPOI-
pPUATHIH.

C y4eToM MBJIOKEHHOT'O IIPeAJIaraeTcs BHECTH

M3MeHEeHUA:

B B yacth 1 cr. 17 PexmepasbHOT0 3aKOHA
Ne 248-D3, nomoaHUB ee IYHKTOM CJIEAYIO-
IIIeTo COAepPIKaHMIA:

«6) madoOpManoOHHAA cucTeMa (HIoxgcucreMa
rocyaapCcTBeHHOI NHGOPMAIIMOHHO CHUCTEMEI) IIep-
COHU(UITMPOBAHHOIO yUeTa U aHaJin3a HapylIeHu i
00s3aTeIbHLIX TPEOOBAHN’I, JOIIYCKAEeMBbIX CYObEeK-
TaMU TPeNIPUHUMATENbCKON NesATeTbHOCTH», Ia-
Jiee IO TEKCTY;

B B yacth 5 cr. 22 PemepaJabHOr0o 3aKOHAa

Ne 248-P3, usnoKuB ee B cienyoolieil pe-
JaKITN:

«KoHTpOJBLHBIM (HaZ30PHBIM) OpraHOM obecIie-
YKMBaAeTCsS OpraHU3aIusa IIOCTOSTHHOTO MOHUTOPUH-
ra (c6opa, 06pabOTKM, aHAIN3a 1 yUeTa) CBeJeHuil,
HWCTIOJIb3YeMBbIX JJIA OIeHKU U yIIPAaBJIeHUS PUCKAa-
MU NpUYMHEeHUA Bpena (yuiepba), 8 cucmeme nep-
COHUPUUUPOBAHHO020 Yuema U AHAJLU3A HaApyule-
HUil 00s3amenbHblx mMpebo8aHUll, 0ONYcKaeMmMbLx
cybsexmamu npeonpuHuUMaAmenbcKoil desmenbHo-
cmu», Jajgee IO TEKCTY.

II. Cosmarh KJIaccupuKaTOp HaAPYIIEeHUH 0Os-
3aTeJIbHBIX TPeOOBaHUI, Ha OCHOBAHUU KOTOPOTO
Oymetr hopMHPOBATLCSA €IUHBIA O0OOIIEeHHEBIN CTa-
THCTHUUYeCKUi aHanus mokasareaeit KHII, uro co-
3IacCT 3HAYMMBIN MHCTPYMEHT PEeryaAlluud CHUCTe-
mbr KH]I.

dopmMupoBaHUE TAaKOW eIWHONH 6a3bl JAHHBIX
CII0COOHO 00ecIIeunTh XpaHeHne MOJTHOM nHpopMa-
WY 0 KBaITu(PUKaAIUY BLISIBJIEHHBIX HapYIIeHU,
YTO IMMO3BOJUJIO OBI BIIOCJEACTBUU COIOCTABUTH
CXOAHBIE CUTYAIlNU, IPOBEPUTH KOPPEKTHOCTDH KBa-
auduKanuy HapyIIeHn 1 afeKBaTHOCTb IPeIIPH-

HATBIX MED II0 BCEMY IIEPEYHIO IPOBEIEHHBIX KOH-
TPOJIBbHBIX MEPOIPUATUIE,

II1. Bakpenuts B craThe 22 PDenepaabHOTO 3a-
KoHa Ne 248-P3 mouaTme «ymiepbd oxXpaHAeMbIM
3aKOHOM I[€HHOCTSIM», UTO IIO3BOJIUT O0ECIIEUUTH
eIUHBIA METOJOJOTMYECKUI MOAXON K KBaJu(du-
kanuu GhakToB HapylleHuil u HeaGeKTUBHON Je-
ATEeJIHLHOCTH.

Bnedpenue mexanu3ma He3a6UCUMOU OYeH-
Ku cobnrodenun o6a3amenvHulX mpeb6osanull.
Ormeuas HEJOCTATOUHOE CHCTEMHOE PeryJupoBa-
mne KH]l, vy:XHO cKasaTh, 4TO 0coboe 3HAUEHUE
mpuobpeTaeT JOyperyanupoBaHue IPaBOBLIX HOPM,
comepskaruxcAa B (helepaJbHOM 3aKOHOJATEIbCTBE
o KH]I, kacamoIiuxcsa JOMOJHUTEIbLHBIX MEeXaHU3-
MOB 3aIUTHl CY0'BEKTOB IPEAIPUHUMATEIbCKON
IedaTenbHOCTU. TaK, He3aBUCUMAs OIEHKA COOJIIO-
IeHus 00A3aTeIbHBIX TPeOOBaHUI, IPEeayCMOTPEH-
Hasa PenepaabHbIM 3aKoHOM N 248-D3, aBiasaercsa
HOBBIM HHCTPYMEHTOM S3aIl[UThI IIPaB CYOHEKTOB
IPeAIIPUHUMATEIBCKON 1eATEeIbHOCTH IIPU OCYIIle-
creiaenuu KH]I, KoTOpbIii ITpeAIioaraeT, 4To mpo-
BoauTs KHM B OTHOIIIEHNY KOHTPOJIUPYEMOTO JIUIA
MOJKET He3aBUCHUMBIN OpraH MHCIEKIUU B IEJIAX
He3aBUCUMOIi OIIeHKHU CO0JII0IeHIsI TPeOOBaHUM, HO
Ha CEerOAHAIIHUN AeHb TaHHBIA MeXaHU3M JesTeb-
vHoct KHO He peanusoBaH.

CorsacHO pe3yJabTaTaM COIIMOJIOTTYECKOTO OII-
poca, cy0'beKThHI IPeAIPUHUMATEIHCKON AesaTeNb-
HOCTU TPUBETCTBYIOT TOJBKO aJbTepPHATUBHBIE
mexanudMbl KHM, mpu ocyIiecTBIeHUN KOTOPBIX
OTCYTCTBYIOT JIOIIOJHUTEJIbHBIE PACXOBI CO CTOPO-
HBI OusHecal'd,

B aT0lt cBABU B 1menax apdeKTUBHON 3amuTh
Cy0'bEeKTOB IpPeJNpUHUMATENbCKON AeATeIbLHOCTH
ImpenjaraeTcsi paccMOTPETh B KaduecTBe HOBOTO
MHCTPYMEHTa 3alUThl IIPAB IIPeAIpPUHUMATEJen
npu ocymiectBiaenuu KH]II ambTepHATUBHBIA Me-
xarusMm KHM, npexycMoTpeHHEBIH BriepBhie B De-
neparbHOM 3aKoHe Ne 248-D3, — HezaBUCHMYIO
OIeHKY COOJIofleHnsA 00sS3aTeJbHBIX TPeOOBaHMIA,
KOTOpas BKJIIOYAET B IPU3HAHUE PE3yJIbTATOB Ta-
KOM OIleHKM M UYJIEHCTBO B CAMOPETryJUPYEMbIX
OpraHM3anUaX.

HesaBucumasa olleHKa MOMKET IPOBOAUTHCH
HesaBucuMbiMu oT KHO u KOHTpoupyeMoro Juiia
WHCIEKIIUSIMHU, MPOMIeAIINMEU T'OCYIapCTBEHHYIO
akkpenuranuio. MoXHO cesiaTh BHIBOJ, O TOM, UTO

18 TTomosa A./I. AKTyaJbHBIA BOIPOC HEIEJIEBOr'0 UCIIOIb-
30BaHUA GIOMKETHBIX cpencTB // IlocTuKeHUs HaAYKU U
obpasoBaHuda. 2019. Ne 11 (52). C. 33—36.

19 Pe3yIbTaTUBHOCTh KOHTPOJIBHO-HAA30PHON [eATEIbHOCTI
rocyzmapcTsa riazamu 6usneca / B.H. IO:xaxos, E.W. [106-
poato6oBa, A.H. ITokuma, H.B. 3ei0yHoBckasa. M., 2017.
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He3aBUCUMbIe MHCIEKIMW OYAYT HOBBIM BHUIOM
IOPpUANYECKUX JIUI], IIPABOBOII CTATYyC KOTOPBIX Ha
CeroJHAINIHUN NTeHb HEeIOHATEH: BCTaeT BOIpPOC 00
UX OPraHmM3allMOHHO-IPaBOBOI (hopMe — KOMMED-
yecKo# nbo HekomMMepuecKoii. OgHaKo Ha Mpak-
TUKEe TAaKOU OIBIT y:Ke peajiu30BaH B CyAeOHOI
9KCIEPTHOM AeSATEJILHOCTU: CYIeCTBYET MHOKECTBO
YaCTHBIX OPraHW3aluii, OCYIIEeCTBJISIONINX Hesa-
BUCUMBIE CyIe0HbIe 9KCIIEPTU3hI B PA3JIUYHBIX 00-
JactAax (MCKYCCTBO, CTPOUTEJIBCTBO U ApP.). AKK-
peauTanus OpraHOB MHCIEKIIUU SABJISETCA MeXa-
HU3MOM YCTAHOBJIEHUS WX KOMIIETEHTHOCTH B yC-
TaHOBJEHHOU cdepe MeATeIbHOCTH, KOTOPasd JOJI-
JKHA COOTBETCTBOBAaThH KpuTepuam?®. Hampuwmep,
BHeJpeHre NHCTUTYTA He3aBUCUMOM OIleHKHU B cde-
pe 3IpaBOOXPAHEHUA B YaCTHU COOTBETCTBUA MeIM-
IUHCKOM MPOAYKITNY, MEIUIIMHCKOM U hapMaIies-
TUYECKOIl NesATeJbHOCTH MOKET CTaTh OJHUM U3
9(PEeKTUBHBIX MEXaHU3MOB 3alllUTLI MHTEPECOB
mpeaIpUHUMATENElH, OCYIIeCTBIAIOIINX COOTBET-
CTBYIOIIYIO HeATEJIbHOCTD.

B coorBercTBUUM ¢ PenepaabHBIM 3aKOHOM OT
28.12.2013 Ne 412-P3 «O6 akKpeguTaluu B Ha-
IMOHAJBLHOM CHCTeMe aKKpeauTanuu»?2l ¢ yuerom
MEeTOAMYECKNX PEeKOMEHJAIUil 1O OMMCAHUIO0 00-
JIACTH aKKpeauTanun?? noJxHBl OBITE paspabora-
HBI perJiaMeHThI IIPOBeIeHUs MPOIleAyPHI IO Hesa-
BUCUMOI OIleHKe (Ha mpumMepe cepbl 3apaBooxpa-
HEHUs), COJEPIKAaIeil cieayoIee:

B ocHOBHAsd 3ajJaua — IIPeJOCTaBJIeHUE aHa-
JIUTUYECKOII OTUETHOCTU O COOTBETCTBUH IIPO-
BEpAEMOro CyO0'beKTa OCYIIEeCTBISIeMON WM
IpeIIpPUHUMATENHCKOI IesaTeILHOCTH B cde-
pe 3ApaBOOXpPaHEHWSA, MPOU3BOACTBEHHBIX
00BEKTOB U HEMOCPEACTBEHHON MeIUITMHC-
KOUM IPOAYKIIUU B JaHHBLIL MOMEHT BPpeMeHU
P UX KCIIyaTalluyu WM OOpaIeHuu Ha
PBIHKE;

20 TTpukas MuHACTEPCTBA HKOHOMUUECKOTO passuTus Poc-
cuiickoii @egepanuu ot 26.10.2020 Ne 707 «O6 yTBepK-
JEeHUM KPUTEPUEB aKKPEeAWTAIMU U IEePEeUYHs JOKYMeH-
TOB, IOATBEPIKJAIOIINX COOTBETCTBHUE 3aIBUTENA, aKKpe-
JUTOBaHHOTO JINIIA KPUTEepUAM akKpepuranuu» // Odu-
nUaJdbHBINI WHTEPHET-IOPTaJ IPaBOBOM MHGMOpPMAIUU.
URL: http://publication.pravo.gov.ru/document,/000120
2011160032 (mara o6pamtenusa: 16.10.2023).

21 PepepanbHbIil 3aK0H OT 28.12.2013 Ne 412-P3 «0O6 akk-
penuranuyu B HAIMIOHAJILHOIN cHCTeMe aKKpeguTanum» //
Cobpanme 3akoHozaTenbcTBa Poccuiickoit @exepamuun.
2013. Ne 52, 4. 1, cr. 6977.

22 TIpukas Pocakkpeauramuu ot 25.12.2019 Ne 277 «06 yr-
BePIKIEHUU MEeTOJUYECKNX PeKOMEHAAINIl 10 OMMCAHUIO
obJacTy akKpeauTanuu oprana uHcnekiuu». URL: https://
fsa.gov.ru (mara obpamenus: 21.08.2023).
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B 00BEeKThI OIEHKH COOTBETCTBUSA — IIPOAYK-
IUs, YCJIYTW, TEeXHOJOTUYEeCKasd JOKYMeHTa-
IUsi, COOPYKEHUs, 000pyIOoBaHUE, TEXHOJIO-
ruuecKue IIPOIlecChl, MPOEeKThI 1 AP.;

B MeTOI0JIOTUS — IPOPecCHOHATBHOE dKCIIep-
THOE 3aKJIIOUeHUe Ha OCHOBE OIleHKU 00beK-
TUBHBIX CBUJETEJILCTB U MCCJIECIOBAHUM;

B pe3yJabTaT UHCIEKIUU — 3aKJIIOUEHIEe O CTe-
IIeHU COOTBETCTBUA 00beKTa TPeOOBAHUAM U
IOJATOTOBJIEHHBIN OTYET, COAEPIKAIIUU pe-
3yJAbTaThl IPOBEJAEHHOII MHCIIEKIUU 6e3 BbI-
BOIOB U 3aKJIOUEHMI.

OcHOBHAS IeATeJIbHOCTh HE3aBUCUMOM MHCIIEK-
MUY B IEJAX IIPOBEJeHUs S9KCIEePTHOM OIeHKH CO-
G6srofeHus TpeboBaHUY OyneT HalpaBjeHa Ha IIpe-
JOCTaBJIeHNE CJIEAYIOIUX YCIYT:

B o0OciemoBaHue (IpPOBEpPKa, ayAUT) MEIUIIH-
CKUX U (hapMaIeBTUYEeCKUX OPraHU3aIui Ha
COOTBETCTBUE JIUIEH3MOHHBIM TpeﬁOBaHI/IHM
OCYII[eCTBJICHUA MEeIUIINHCKOM 1 (papMaIles-
THYECKOIl JeATeIbHOCTH, IIPON3BOACTBEHHBIX
r[pe,r:[r[pnﬁ'rnf/i, BKJIIOUad IIPOMU3BOJCTBEHHBIE
¥ TeXHOJIOTUYeCKNe IIPOIeCChl IPOU3BOACTBA
MeIUIINHCKON MPOAYKIINT;

B OIleHKA AyTEHTUYHOCTH IPOAYKIMU (OIeH-
Ka (hasbcuunmpoBaHHON NaM KOHTpa(haKT-
HOI IIPOAYKIIUHN);

B MHCIOEKIHsS NPOAYKIIMK Ha COOTBETCTBUE
TpeGOBAHUAM TEeXHUUYECKOIi, TeXHOJIOThYec-
KOIi, SKCILTyaTallMOHHON JOKyMeHTanuu (Ha-
npuMep, MeIUIMHCKUX U3AeJauil, YCTaAHOB-
KM ¥ MOHTAaka IiepeJ] BBOJOM B SKCILIyaTa-
MO U B IIpoIecce SKCILIyaTalluu, IIOATBEp-
JKJIeHUe CPOKOB IT'OJHOCTY MEIUIIMHCKOI Ipo-
OIYKIIAU U YCJIOBUM €€ XpaHeHUsd);

B sxcmeprusa (OIeHKA) MapKMPOBKU JIEKap-
CTBEHHBIX IIPeIrapaToB.

PesysibTaToM AeATELHOCTH OpraHa MHCHEKIIUN
OyIeT aHAJIUTUUECKAass OTUYETHOCTH O COOTBETCTBUU
IpOBEPsAeMOro 00beKTa 00s13aTeIbHBIM TPeOOBaAHM-
AM, KoTopasi OyJeT colep:kaTh B cebe KOMILIEKC-
HYIO OIleHKY (aHaJyin3) Ha COOTBETCTBUE 3aKOHO/a-
TenbcTBY Poccuiickoit Pepepanum, B TOM YucJe
TeXHUYECKUM perjiaMeHTaM M CTaHJapTaM Kaue-
cTBa, caMoOll AeATEeJbHOCTH M IIPUHAIIEKAIIEero
MMYIIEeCTBa, IPOAYKIINU, IPOU3BOACTBA, TEXHOJO-
TUYECKUX IIPOIIECCOB, TEXHUYECKOMN JOKYMEHTaINN,
HPOM3BOACTBEHHBIX MOIIHOCTEeH u T. A. Hanuuwme
3aKJIIOUEHNSA He3aBUCUMOI MHCHEKIUU O COOTBET-
CTBUM CyOBEKTa IPEeAIPUHUMATENLCKON AeATeNb-
HOCTU TPeGOBaHUAM OCBOOOKIAET eT0 OT IIPOBee-
HuA maaHoBblx KHM B Teuenme cpoka OelCTBUA
TAKOTO 3aKJIOUEHHUSA; CPOK ero IeifiCTBUSA MOXKeT
OBITh YCTAHOBJIEH B IIPABOBOM aKTe, OIPEeaessio-
meM IOPSAJOK IIPOBENEeHUsS He3aBUCUMOU OIeHKU

143

.

i ®epepauyn g

3@ BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko



@ BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @“

AAMI/IHI/ICTpaTI/IBHoe npaso; aﬂMI/IHI/ICTpaTI/IBHbIﬁ npouecc

00s3aTe bHBIX TpeboBaunuii. KoMIlIeKcHas He3aBU-
cuMasi OIleHKa IIO3BOJUT 006e30IacUTh CYOBHEKThI
MIPeAIPUHUMATENECKON JeATeILHOCTH OT HeJoopo-
COBECTHBIX IIOCTABIIMKOB, KOHTpadaKTHO/Heco-
OTBETCTBYIOIIell MPOAYVKIIMH, a TaKiXe CHUBUTH
pucku (U3Iep:KKU) IPU rOCyJapCTBEeHHOM KOHTPO-
e co croporasl KHO.

AKKpenuranusa TaKUX OPraHOB MHCIEKIIUU B
HaIlMOHAJBbHON cHcTeMe aKKpeIUTalliU CO3AacT
BO3MOXKHOCTB OCYIIIECTBJISATh 9KCIIEPTHYIO AesATeb-
HOCTH Ha IPUHIMIHNAJILHO MHOM OCHOBE: IPUOPHU-
TeThl OTBETCTBEHHOCTH 34 BBIBOJBI U PE3yJIbTAThI
MIPOBEEeHHOI He3aBUCUMOIi OIIEHKHU IIyTeM OCYIIle-
CTBJICHIS HE3aBUCUMOII M GEeCHPUCTPACTHOH JKC-
IIEPTHOM OIEHKH! COOTBETCTBUSA 0053aTeJIbHBIM Tpe-
00BaHUAM B ITPABOBOM II0JIE MOTYT OBITH CMEIIeHbI
B CTOPOHY TAKWX HE3aBUCHUMbLIX OPraHMU3aluil —
WHCIEKInii, MpodecCuoHaJbHOCTh U HE3aBUCHU-
MOCTBH KOTOPBIX JOJIYKHA YCTAaHABJINBATHLCI U KOH-
TpoaupoBaThcsa PemepabHOU CIIY:KO0I IO aKKpe-
muranuu (Pocakkpeauramueir).

Takue aabTepHATHUBHBIE OI[EHKN COOTBETCTBUS
TpeGOBAHUAM [JIsI TOCYAAapPCTBEHHOTO PEeryJsaTopa
U JJis CyO'BbeKTOB IIPeAIIPUHIMATEIbLCKON TesaTe/b-
HOCTHU OYAYT AOTOJHUTEJNbHBIM HMHCTPYMEHTOM
MUHUMHUBAIAY IOTEHIINAJIbHBIX PUCKOB IPUUMHE-
HuaA ymaiepba. B aToit ¢cBasu morpebyerca dopmu-
poBaHNe eIUHON METOHOJOTUMN DKCIEPTHOHN OIleH-
KM C IIeJIbI0 TpPeNOTBPAIlleHNs IMMOJYUeHUS Hemo-
CTOBEPHBIX AKCIEPTHBIX PE3YJbTATOB, IOCKOJbKY
OIHUM U3 00A3aTeJIbHLIX TPeOOBAHUU K AeATeNb-
HOCTH OPraHOB MHCIEKIIUU SIBJISIETCSI COOTBETCTBY-
oiree (puHAHCOBOE obecleueHUe AJIS HTOKPBITUSA
OTBETCTBEHHOCTU IO CBOMM obss3areinbcTBaM (Ha-
mpuMep, CTPaxOBaHUE PUCKOB 9KCIIEPTHBHIX OIIIHU-
00K) 1 (hOpMYyIUPOBAHUS IPABOBBIX OCHOBAHUH IS
MIPUHATUSA UTOTOBBIX PEIIeHU oprana UHCIEKITUH.
KouTposupyembie JuIila MOTYT CAMOCTOSATEJIbHO
VMHUIIUAPOBATh IIPOBeJeHNre OLeHKU COOJII0NeHUs
00s3aTebHBIX TPeOOBaHUII HE3aBUCUMBIMU HHC-
MeKIIUIAMU, BKJIKOUYAs chepy 3apaBOOXpaHeHUHd,
ecau 9TO OymeT MpeayCMOTPEHO MOJIOKEHUAMHU O
BUJaX KOHTpoadA. Iloka OyzeT meiicTBOBAThH 3aK-
JII0UeHNe O COOTBETCTBUU TPeGOBAHUAM, BEITaHHOE
mo peayjabTaTaM o0ciaeqoBaHMusA, maaHoBble KHM
Mo o0IIeMy IIPABUJIY B OTHOIIEHUU KOHTPOJIUPYeE-
MOT'0 JIHITa MPOBOAUTHCS He OYIyT.

Taxkum o6pasomM, peaausanus HHCTUTYTa Hesa-
BUCHUMOM OIIeHKU COOTBETCTBUSI MEIUIINHCKOMN IPO-
IYKIIUU, MEIUIIMHCKON U (papMalleBTUUYecKOu ae-
SATEeIBHOCTH OyIeT ABIATHCSI OTHUM U3 3(p(PeKTus-
HBIX MeXaHU3MOB 3al[UTHI MHTEPECOB MPEAIIPUHU-
MaTejieil, SBIAOIINXCSI HOAHAA30PHBIMU XO3-
CTBYIOIIUMU CYOHEKTAMU.

BHenpeHune He3aBUCUMOM OIEHKU 0053aTeNb-
HBIX TPeOOBaHUM, aJbTePHATUBHOM IOCYLAPCTBEH-
HOMY KOHTPOJIIO, OyaeT o(PEeKTUBHOMN 3aIUTOH OT
anunoro ycmorpenus KHO.

IIpenmaraemble MexaHU3MBI OYAYT CIIOCOGCTBO-
BaTh HOBHIIIIEHUIO YPOBHSA 3aKOHHOCTH AEATEIHHO-
ctu KHO B oTHOIIeHUN Cy0'HeKTOB IpeAIpUHIMA-
TEJIbCKOU NeATEeJILHOCTHU, OTINYAIIIUXCcA 100poco-
BECTHBIM IIOBEJeHMEM Ha PHIHKe, UTO OyaeT BhIpa-
JKaThbCA B JOCTUIKEHUM OITHUMAaJbHOro Oajamca
MeXKAy cOOJIIofeHreM 3aKOHHOCTH, obeclieueHrueM
00IITeCTBEHHOM 6e30aCHOCTU U U3IAEPKKaMU OU3-
Heca, B pe3yJbTaTe Yero 3HAUUTEJIbHO YJIYUIIIaTCsa
0011IeCTBeHHO 3HaYMMble peayabraTbl KH]I.

3akntovenue. AHAIN3 3aKOHOJATEIbCTBA, pe-
ryaupyioiiero KH]I, BbIABISET HEeZOCTaTOYHOCTDH
peajns3yeMbIX Mep, OPUEHTUPOBAHHBIX Ha COOJIO-
JeHUe IpaB Cy0'bEeKTOB MpEeIIPUHUMATEIHCKOMN
esATeIbHOCTH.

CoBepIIIEHCTBOBAHNE CHUCTEMBI YIIPaBJIEHUS
pucKaMu ¥ IPpOPUIAKTUKN HADPYIIEHUH 00s13aTelhb-
HBIX TPeOOBaHUM NPUBEAET K JOCTUIKEHUIO CUHED-
reTudyeckoro sggerTa B cucTeMe HNPUMEHEHHBIX
MEeXaHW3MOB 3aIllUThl CyO'BEKTOB IIPEeAIIPUHUMA-
TEJIbCKON OesiTeJIbHOCTH, YTO HO3BOJUT CHU3UTH
YPOBEHb BMEIIATeJbCTBA TOCYAapCcTBa B IPEAIIPU-
HUMAaTEeJbCKYIO IeATeIbHOCTb.

B mnensax noswintenus pesyabratruBHocTu KHII
" 3(pdeKTUBHOCTY TPOGUIAKTUKY HAPYIIeHUN 0051-
3aTeJbHBIX TpebOoBaHUWI IpeaaraeTrcsa CO3AaTh
nHGOPMAIIMOHHYIO CUCTEMY IIEPCOHU(MUIITPOBAHHO-
ro ydyera W aHaJM3a HAPYIIeHUN 00A3aTEeIbHBIX
Tpe6oBaHMIl, JONyCKAaeMbIX CYO'beKTaMu IIPeAIpHU-
HUMAaTeJbCKOA eATeJIbHOCTH, IO BCEeM BUAAM TIO-
CYyAapCTBEHHOTO KOHTpPOJIA (Ham3opa), Kiaccudu-
KaTop HapylIeHui 06s13aTeIbHBIX TPeOOBaHMUM, HA
OCHOBAHUU KOTOPOTO OymeT (popMUpPOBATHLCA €au-
HBIHT 0000IIEHHBIN CTATUCTUUECKUI aHAJIN3 IOKa-
sdaresneit KH]I, a Takke MeTOoAMUYeCKUEe YKa3aHUSA
10 KBAIU(PUKAIINY BLIABIAEMbBIX HAPYIIEHUH, UTO
CO3/IaCT 3HAYWMBI MHCTPYMEHT DEryJaAluu CHUC-
Tembl KH]I.

IIpennaraemeie B ctatsu 17 u 22 PenepaabHO-
ro 3akoHa Ne 248-P3 usmMeHeHUA O 3aKpPeEIIeHUN
JIETAaJIbHOTO MOHATHUA «yIIepd OoXpaHAeMbIM 3aKO0-
HOM IIeHHOCTSAM» M O CO3JaHMMU WHMOPMAIIMOHHON
CUCTEeMBI IIePCOHU(PUIIMPOBAHHOTO yUeTa U aHaJu-
3a HApYIIeHUH 00A3aTeIbHBIX TPeOOBaHUIA, HOIIYC-
KaeMbIX Cy0beKTaMu IpeqIpUHUMATEILCKOM Aes-
TeJILHOCTH, 10 BCEM BHUAAM I'OCyJapCTBEHHOTO KOH-
TpoJsa (Haa30pa) IMO3BOJIAT CO3IaTh 3HAUNMBIN MH-
CTPYMEHT PeryJsAlliyd CUCTEMBI yIIPABJIEHUS PUC-
KaMu IpUYrHeHus Bpena (yinepoda).

Ne 4/2023
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BHexpeHne WHCTUTYTa HE3aBUCUMON OLEHKU
00A3aTeIbHBIX TPeOOBAHUI, aJIbTEPHATUBHOTO I'0-
CyZapCTBEHHOMY KOHTPOJIIO, 6yaerT adeKTuBHOMI
rapaHTHel OT JUYHOTO YCMOTPEHUS IOCyAapCTBeH-
HBIX OPTaHOB KOHTPOJIA (HaZ30pa).
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AHHOTanusA. B uncnre HauboAee Ba’KHBIX 3aAa4 OPraHOB PETrMOHAABHOW BAACTU CTOUT CTUMYAUPOBAHUE PA3BUTHUA
PEeruoHoB, obecredeHre 3KOHOMUUECKON 0e30IacCHOCTH, aHaAU3 MHAMKATOPOB Pa3BUTHSA. AHAAU3 MHAUKATOPOB PEruo-
HaAABHOTO Pa3BUTHUA IIO3BOASIET MOAYUUTH IIPeACTaBAeHUEe 00 YPOBHE 3KOHOMHUYECKOM 6e30IIacHOCTU peruoHa u pa3pabo-
TaTh Ha OCHOBE 3TOrO @HAAM3a CTPAaTeTHM Pa3BUTHUs, ITyTU NOBHIIIeHHs KadyeCTBA JKM3HM HaceAeHHUd. B pamMkKax cTaTbu
NIpeACTaBAEHBI TEOPETUUYECKUEe aCleKThl UCIIOAb30BAHUS UHAUKATOPOB PEIrMOHAABHOTO Pa3BUTUSA, IPOBEAEHO CpaBHeHUe
MHAUKATOPOB pa3Butus Pecnybauku Tarapcrtad, YAMypTcKou PecnyOauku u IleH3eHCKONM OOAACTH (TpexX PEeruoHOB,
BXOAAIIUX B [IpUBOAKCKHUN (DepeparbHBINM OKPYT) C NIPUMEHEHUEeM KPUTEpPUEeB OIJeHKU 3KOHOMUUYECKOM 0e30IaCcHOCTU
peruoHa.

KaroueBbre cA0Ba: permoHaAbHOE Pa3BUTHE, Pa3BUTHE PErMOHOB, PerumoHaAbHasg 3KOHOMUKA, SKOHOMHUYecKas 0e30-
NIaCHOCTB, PeryAupOBaHHe 3KOHOMUKU.
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Abstract. Among the most important tasks of regional authorities is to stimulate the development of regions, ensure
economic security, and analyze development indicators. The analysis of regional development indicators provides an
idea of the level of economic security of the region and an opportunity to formulate of development strategies based on
this analysis, ways to improve the quality of life of the population. The article presents theoretical aspects of the use of
regional development indicators, compares the development indicators of the Republic of Tatarstan, the Udmurt Repub-
lic and the Penza Region (three regions included in the Volga Federal District) with the use of criteria for assessing the
economic security of the region.
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OKoHoMU4YecKue HayKun

KOHOMHIUYeCcKas 0e30IIaCHOCTh peruoHa — ac-
eKT TOCYyJapCTBEHHOTO YIIPaBJIEHUS, KOTO-
pomy yaessercsa 0oOJbIlIoe BHUMAaHWE B CO-
BpeMeHHOU HayuHoIi JutepaTtype. Tak, 1o MHeHUIO
V.A. KypbaHoBoii ¢ coaBTOpaMu, SKOHOMUUYECKAasI
0€e30IIaCHOCTh — BTO COCTOSHUE YKOHOMHUKU, IIPU
KOTOPOM HMEeTCSA JOCTATOUYHOE KOJIUYECTBO
cpeacTB, 4TOOBI 00ecIeunBaTh (DMHAHCOBYIO 6e30-
IIACHOCTH B cTpaHe!. IKoHOMHUUYeCKAasa 0e30IaCHOCTD
PEruoHOB SBJAETCS OCHOBOU HAIIMOHAJIBHO! 9KO-
HOMMUYECKOH 6e30IacHOCTH. JKOHOMHUUECKas HecTa-
OMJIBHOCTh HEIIPOIIOPIINOHAJIBHO CUJILHO BIUSIET HA
YA3BUMBIX I MeHee 00eCIIeUeHHbIX JIIoaeli.
CyIecTByeT MHOKECTBO (PpaKTOPOB SKOHOMIU-
yeckoii 6e3onacHoctu. Hanpumep, E.A. ABnyesc-
kaa u O.C. Hage:xuua ofHUM U3 I'IaBHBIX (paKTo-
POB SKOHOMUUYECKOH 0e30MacHOCTH CUUTAIOT Iud-
poBU3aIUI0 9KOHOMUKU. [[J151 pasBuTUA MUPPOBHIX
TeXHOJIOTUH Heo0X0oIMMO 00JakaTh 4eJIOBeUYEeCKI-

KoMImoOHEHTHI 9KOHOMHUYECKOM
0e30IIaCHOCTH PEeTruoHa

MU pecypcaMu HOBATOPCKOT'O THUIIA C BELICOKUM YPOB-
HeM IIpod)ecCHOHANBHOr0 obpasoBauusa’. JI.A. Kpu-
BEHI[OBA CUUTAET, UTO AJA obecreyeHusa S9KOHOMU-
yecKoil 6e30macHOCTH HeoOXOonmMa aKTUBU3AIUS
puiaka Tpyzad. O.A. PasamoBa cpeam (paxTopos
SKOHOMUUECKOI1 6e30IIaCHOCTH BBIAEJISIET Pa3BUTHE
MaJjioro 6u3Heca, CIIOCOOHOT0 COIefiCTBOBATh pellie-
HUIO COIMAJbHBIX U SKOHOMHUUYECKUX IIpobiaem?i.
E.M. Yenukosa u B.K. MarioieBcKkass CUUTAIOT,
YTO MHHOBAIIMOHHOE Pa3BUTHE COAENCTByeT obec-
MMeUYeHUI0 TeXHOJOTUUECKON U 9KOHOMUUYECKOH Oe-
somacHocTu Teppuropun’. ITo muenno E.N. Kop-
JKeHEeBCKOM, YPOBEeHb 00pa30BaHUI HACEJIeHUA BIIN-
sgeT Ha 3(PEKTHUBHOCTL IPOU3BOACTBA, 00HEMBI
HaIlMOHAJbHBIX JOXOIOB M, KaK CJIeJACTBUE, HA
YPOBEeHb 9KOHOMHUUYECKOU OesomacHocTH®.

KomMmoHeHTHI 3KOHOMHYECKOU 0e30IIacHOCTH
peruoHa MOKHO TIPeACTaBUTh, KaK IIOKa3aHO Ha
pucyuke 1.

v

NHBECTUIIMOHHAA 0e30IacHOCTDb

y

¢uHaHCcOBasA 0€30IIACHOCTD

.

COIIMAJIBHO-9KOHOMMUYECKAasA 06e301IaCcHOCTDb ‘

Y

IIPOMBIIIJIEHHAA 0€e301IaCHOCTD

|

nHbOpManuOHHaA 0€30IIaCHOCTD

IIPOAOBOJIBCTBEHHAA 6€e30I1aCHOCTD ‘

9KOJIOTuUecKass 6e30IIacHOCTh ‘

Puc. 1. KoMIOHEHTEl 9KOHOMUUYECKO 0e30IIacCHOCTA peruoHa’

! Kyp6anoBa Y.A., Bailizapos M.C., 3arup6exos M.T.
Ananus 0co0eHHOCTE!l 3KOHOMHUYECKOU 0e30ImacHOCTHU
Poccuu ma ypoBHe permona // #KypHas nmpurIagHBIX
uccaegosanmuii. 2022. T. 2, Ne 6. C. 150.

2 Asnyesckasa E.A., Hagesxuua 0.C. MecTo u poJb 4yeso-
BEUECKOI'0 KalliTajla B CUCTEME SKOHOMHUUYECKO Oe3omac-
HocTu peruoHa // EcTecTBeHHO-ryMaHUTapHbIE MCCIEO0-
BaHuA. 2022, Ne 42 (4). C. 15.

3 Kpusennosa JI.A. OleHKa 9KOHOMUYECKOH 0e30IacHo-
CTU peruoHa Ha PBIHKe Tpynaa // BectHuk AjTaiicKoit
aKajeMuu dKoHOMUKU u mpasa. 2022, Ne 6. C. 271.

4 PasanoBa O.A. Posib cy0'bEKTOB MaJIOTO GU3HECA B CHCTE-
Me obecrieueHnA SKOHOMUYECKO 6e30I1aCHOCTH peruoHa (Ha
npumepe KupoBckoii o61actu) // OKOHOMUKA U yIpaBJe-
Hue: npobsemsl, pemenud. 2022. T. 2, Ne 6. C. 157.

5> Yenurosa E.M., Matromesckaa B.K. IeHOBanmmoHHasA
6e3omacHOCTh BpsaHCKOIT 061acTu B KOHTEKCTe obeciieue-
HUS d9KOHOMHUUYECKOM 6es3omacHOCTU permoHa // BBI3OBBI

nu(GPOBOI SKOHOMUKU: TEXHOJIOTUUECKUI CYBEPEHUTET U
9KOHOMUYecKad Oe3omacHOCTh: cOopHUK craTeit VI Bce-
POCCHUMCKOM HAYYHO-IIPAKTUIECKON KOH(MEPEHI[UU C MeIK-
nyHaponHeiM yuactueMm (r. Bpsmck, 19 mas 2023 r.).
Bpanck, 2023. C. 653.

6 KopsxeneBckasa E.V. O6pasoBaTe/IbHBIN IIOTEHIINA KaK
GaKTOp 9KOHOMUYECKOI 0e30macHOCTH peruoHa // OKO-
HOMUYECKNE WHCTPYMEHTHI Pa3BUTUA IUGPOBOI SKOHO-
MUKU: COODHUK CTaTell e)KerofHOll peruoOHaJbLHON MeXK-
BY30BCKOM HAyUYHO-IPAKTUYECKON KOH(MEPeHIIN! Ipemo-
maBaTeJsiell, aCIMPAHTOB M MAaruCTPAaHTOB KadeAphbl 9KO-
Homuku / TexHosornueckuit yauepcureT uM. A.A. Jle-
omoBa. M., 2022. C. 19.

“ CocraBjieHO aBTOpaMu Ha ocHoBe: I'opkoBenko E.B., Ilna-
TonoBa M.B., Porosa E.A. CocTossHIEe 5KOHOMUYECKOM Oe-
30IIACHOCTH PervoHa U HaIpaBJIeHUs ee obecrieueHus //
BectHuk BoOpoHEXCKOTrO rocyZapCTBEHHOTO YHUBEPCUTETA
UH)KeHepHbIX TexHosoruii. 2022. T. 84, Ne 2. C. 358.
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s Ka'KAOTO PermoHa Ba'KHO IOAIePKUBATH
BBICOKUI YPOBEHb YCTOMUYMBOTO PA3BUTUSA U pea-
JIN30BBIBATH CTPATETHMYECKY 3HAUYMMBIE IPOEKTHI
IIJIsi 0O0ecIieueHn s BLICOKOTO KauecTBa JKU3HU I'Pak-
JaH B JIIOOBIX SKOHOMHUUYECKUX YCJIOBUAXS.

Hia aHamu3a peruvoHaJbHON DYKOHOMUYECKOM
6e30MMacHOCTY CPaBHUBAIOTCA (haKTUUeCKHEe ITOKa-
3aTesu, MOJyuyeHHble 13 OQUINAIBLHBIX UCTOUHU-
KOB, C IIOPOTOBLIMU 3HAUECHUAMU®.

M.C. Cromnosa u H.A. BoHIapeHKO K UHINKATO-
paM perroHaJIbHOTO Pa3BUTUA OTHOCAT: MHAEKC IIPO-
MBIIIJIeHHOTO pousBoacTBa (ot 105 %), mumexc
mpom3BoACcTBa ceabxosnpoaykinuu (or 105 %),
yAeJbHBIA BeC MHHOBAIIMOHHOMN IMPOAYKIIUU BO BCEH
OTTpy:KeHHoi mpoaykmuu (6osee 15 %), ypoBeHb
6e3paboTuilel (MeHee 5 % ) U ApPyrue colfuaJIbHbBIE U
SKOHOMHUUYECKHNe MMoKasarean'’.

P.IO. CumaHueB ¢ coaBTOpaMU K IIPUHIIUIIAM
or60opa MHAWKATOPOB PETMOHAJIHLHOTO Pa3BUTHUA B
KOHTeKCTe obeclieueHrs 9KOHOMHUUYECKOU Oe3omac-
HOCTH OTHOCHAT:

B oTpa'KeHHe KJIOUEeBBLIX ACIEeKTOB Pa3BUTUS

B 00J1aCTH 9KOHOMUKHU, COIMAIBHOI chepsl,
9KO0JIOTUU, (PpMHAHCOB;

B eIVHBIA BpEeMEHHOI IIepPUO.;

B aHa/u3 JaHHBIX OQUIIHNAIBHON CTATUCTUKH;

B Hajguyue y mokasaTesei cTabuIbHOI cTaTH-

CTHUUYeCKOi mcropum'!.

108.5

=3
S

2021tk 2020T

B Pecrrydnnka Taraperan

2022rk 2021

B Yamyprekas PecryGirka

B HacrodAlee BpeMsa OCHOBHBIMU IPOOJIEeMaMuU
pernoHagbHOT0 pasBuTUsA B Poccum sBIAOTCA:
HeXBaTKa (PMHAHCOBLIX pecypcoB (0oJibIllas 4acTh
HAJIOTOB IIepeuncasieTcs B peaepaabHbIi OIOOKET),
yOBLIb HAaCeJIeHHUs, CTapeHne HaceJeHUs, AUCIIPO-
HOPIIMY PEerMOHAJIBLHOrO PAa3BUTHUS, COKpAaIleHIe
WHBECTUIIAM, OTTOK KamuraJua'Z,

B nociegaue roasl f06aBUINCH ITPOOJIEMBI 15
PEeruoHoB, BBI3BAHHBIE CAHKIIMOHHOM IIOJUTHUKOM
«KOJUIEKTHUBHOTO 3amajga», a UMEHHO HapyIlleHune
IeIloUYeK IIOCTABOK, OTPAHMYECHUSA UMIIOPTA U 9KC-
IopTa, COKpallleHle MHOCTPAHHBLIX MHBECTUIIHIA,
UHQIAIUA 1 T. 1.

IIpoBenem aHAIN3 HHANKATOPOB PErMOHAIBLHOIO
pasBUTHA B KOHTEKCTEe SKOHOMMUYECKOI Oesomac-
HOCTH TpeX peruoHoB IIpMBOIKCKOro (emepalib-
HOro oKpyra: Pecnyoauxku Tarapcram, ¥Yamyprc-
kot Pecnyb6auku, IlenseHckoii obaacTu.

IToporosoe 3HaueHne NHIEKCA TPOMBIIIIICHHO-
ro mMpOW3BOJACTBAa B peruoHe cocrasisger 105 %.
B Tarapcrane mokasaresib ObIJI HUXKE IIOPOTOBOTO
suauenusd B 2023 r., B Yamyptuu — B 2022 r., B
ITensenckoii obmactu — B 2021—2022 rr. B Ta-
TapcTaHe MOKa3aTejb €)XEeroJHO CHUIKAeTCsd, B
ITenseHCcKOM 06JIaCTH €XKETrOJHO PacTeT W CTaHo-
BUTCS caMbIM BbICOKMM B 2023 r., B YamypTuu
nokasarensb B 2022 r. cHausuics, a B 2023 r. BbI-
poc, UTO IMOSUTUBHO BJIUSET HA 9KOHOMUUYECKYIO
6esomacHOCTh TeppuTopuu (puc. 2).

SHBape-1H0TE 2023 T B %
K SIHBapIO-TIOIIO 2022 T

TIepPIiox

TlenseHcKas oGmacTb

Puc. 2. CpaBHeHUe MHIEKCA IPOMBIIILICHHOI'0 IPOU3BOACTBA B pernoHax Ilpusosmkckoro ®O, % 13

8 Kapnyuuna E.K., Kouumes E.B. BbI30BbI 1Jif 9KOHO-
MHUYECKOIi 6e30I1aCHOCTH PErnoHOB Poccuu B Iepuo/ mau-
nemuu // UsBectus IOro-3amagHOTo rocymapcTBEHHOTO
yauBepcurera. Cepuda: dxonomukra. Conmonorusa. Menes-
sxment. 2021. T. 11, Ne 6. C. 107.

9 CiomoBa M.C., Boumapenko H.A. Cucrema MHAUKATO-
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IToporoBoe 3mHaueHme uHAeKca npousBoicTBa 2022 r. — Tarapcran u Ilensenckas obaacts. Hera-
CeJIbCKOXO03ANUCTBEHHON NPOAYKIUN COCTABJIAET  THUBHBLIM (DAKTOM SBJISETCS CHIIKEHNe IIOKA3aTeld B

105 %. Ilo mamHOoMy mHZAekcy B 2023 r. 6e30- 2023 r. B Tatapcrare u Yamypruu (puc. 3).
macHbIM peruoHoMm ObLaa IleHseHckas ob6sacTb, B

140.0
120.0
100.0
30,0
60,0 -
40,0 -
20,0

2021k 2020T 2022r k2021t 1 momyroane 20231 K 1
nonyromieo 2022 .
TEPIOZ

B Pecrryomimka Tatrapctan B VamypTekas PecyGmimka M ITeH3eHckas o0nacTh

Puc. 3. CpaBHeHue HMHAEKCA IPOUBBOJACTBA CEJIbCKOX03AUCTBEHHON NPOAYKIIUN
B pernonax IIpuBomxckoro @0, %

Iloporosoe 3sHaueHuWe POCTA HMHJEKCA HUHBEC-  00HeMOB HMHBECTHIIMOHHBIX BJIOMKEHMUI He CIIOCO0-

. . o
TAOMA B OCHOBHOW KamuTak cocTaBiAeT 25 %. Hpl 06eCHeunTh UX 9KOHOMHUUECKYI0 6e30I1acHOCTh
Bo Bcex paccMOTPEHHBIX DermOHAaX TEMIIBI POCTA  (puc. 4).

TIEPIIOZ,

m Pecrryonnka Taraperan B YaMmypTckas PecryGnrka ™ [TeH3eHcKas 00macThb

Puc. 4. CpaBHeHUe WHEKCA MHBECTUIIMI B OCHOBHOM KamWUTaJl B PETMOHAX
IIpuBoaxcxkoro @0, %

HanHble caenyiomero rpadpura (puc. 5) moka- HOBAIMOHHBIX TOBAPOB B 00IIeM 00'bEME BCEX OT-
3BIBAIOT, UTO BO BCEX PACCMATPUBAEMBIX PETHMOHAX TPYKEHHBIX TOBAPOB HUKEe IIOPOTOBOTO YPOBHSA
3aUKCUPOBAH YIENbHBIN BeC OTTPYKeHHBIX mH- (25 %).
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2020T. 2021r. 2022r. ’*

IepIog s

=

mPecnyonka TatapcTadn m VyvpTekad Pecvonimka mIlemseHckad 00IacTh E

&

Puc. 5. CpaBHeHUe [0/ OTTPYKEHHBIX WHHOBAIIMOHHBLIX TOBApOB B 00II[eM o0beMe 5
OTTpPYKeHHBIX ToBapoB B IIpuBomxckom PO, % S

=

Hawubosee 6aronpuaTHas CUTyalusa Ha IPOTAKEHNH IIOCAeIHUX TPEX JIeT 110 JAHHOMY II0KAa3aTeJio g
cKkJanbiBasachk B TaTtapcrawme. ,g

ITo ob1meit momaay KUIBIX IOMEIIEHNH, IPUXOAAIIelica B CpeSHEM Ha OZHOIO KUTeJA, B 6besomac-
HOW 3oHe (Bbimme 25 m?) B 2022 r. HAXOAUJINCHL BCE PACCMATPUBAEMbIE DPErMOHBI, MPUYEM EXKEeroHO
OKAa3aTesb IO BceM permoHam poc (puc. 6).

3 31.4 »3 248 328 288 25.5 350

30 = -
o
' 20 4
8 20

10—

0 A

2020T. 202:1;3. 2022r1.
TIePHoO,

mPecyomika Tatapctan M Vmyprckad Pecriyonmka — mIIeH3eHCKad 00IacTh

Puc. 6. CpaBHeHUe 00IIeli MJIOIIAAY KUJIBIX ITOMEIeHN, MPUXOAAINeiica B cpeHeM Ha OJHOTO
sgurend, B [Ipusomkckom @O, m?

Ha pucynke 7 uamocTpupyeTcs ypoBeHb HHDAAIINYN B perumoHax IIpuBosmkckoro @O.

ﬁ BectHuK MOCKOBCKO# akapeMun CAeACTBEHHOTO Komurera Poccu

115,0
110.0 108,7 108,7 108.3
105,0
=Y 100.6 100.4 100.8
100.0
95.0
90.0
mexadpp 2021 1. K gexabpro  Aexadps 2022 1. K JekaOpro IFoms 2023 T. K IForIo 2023 T )
2020T. 2021T.
TIEPTION

m Pecrryomika TatapcTad BV yprcKad PeciyGiika m ITeHseHCcKad 00MACTE

Puc. 7. CpaBuenue ypoBHs undusanuu B peruonax Ilpusosmkckoro @O, %
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Ha ocHoBaHWMHM MaHHBIX AUArpaMMBbI MOJYKHO
cesaTh BBIBOJ, UTO B IIOCJIEJHVE TONBI BO BCEX
peruoHax ObLT BEICOKUU YPOBEHb MHMIATNU (HOD-
ma 6 % B rog, 0,5 % B mecsamn). B urome 2023 r.
oTHOcUTeabHO nioHA 2023 r. caMblii HUBKUI ypO-
BeHb MHQPIAIVUYN U3 PAacCMAaTPUBAEMBIX DPETMOHOB

1.0 0.9

ObLT B YAMypTuH. BBICOKUIT YPOBeHb WUHMIAINUN
SABJISIETCSA CEePhe3HO yrpo30il SKOHOMUUYECKOMH Oe-
30IIaCHOCTH.

ITo ypoBHIO GespaboTuiibl HauboJee Gesolac-
HBIM PEeTrMOHOM SBJISJICA B IocjegHue roael Tarap-
ctaH. Bo Bcex permoHax moporoBoe 3HaYeHUE IIO-
kasareas (5 %) He mpesbliagoch (puc. 8).

‘ 08

0.8 5]
o 0.6 7

Jexadps 2021 T.

M PecryGmika Tarapcran

Jexadps 2022 1.

W Vivyprekad PecryGmika

IHONE 2023 1.
TEPIIOJ,

mITemseHcKast 00IaCTh

Puc. 8. CpaBuenue ypoBHs OGespaboruisl B peruonax IIpusosxckoro @0, %

CoryiacHO JAHHBIM CTATUCTUKM, IO T'OJOBOMY
TEeMIIy POCTa UYHCJIeHHOCTH HacejdeHus B 2020—
2022 r. Ilensenckasda 00JacTb U YIMYypPTHUSA, a4 B

2020—2021 rr. TarapcTaH HaXOAWJIHCHL B OIlac-
HOIT 30He — HmKe 100 % (puc. 9).

105.0 103.0
1000 32,8 99,5 98.9 99,8 994 987
95.0
90.0
2021T. 2022r.
IIEPIOT

B Pecniyomrma TarapcTaH

B Y mryprckad Pecrryomima

m [TeH3eHCKad 00TACTH

Puc. 9. CpaBHeHUe IOZI0BOTO TEMIIA POCTA UUCIEHHOCTH HACEJIEHUS
B pernonax IIpuBosmkckoro @O, %

MurparnuonHas yObLIb (HOPMaTUB — IIOJIOMKH-
TeJbHBI MUTPAIMOHHLIN OaJsiaHc) ObLIa 3apUKCH-
posana B 2021 r. B IlenseHckoii obGsactu, B

12000

2022 r. — B YamypTtuu u IlenseHcKoii obiacTu, B
1 moayroauu 2023 r. — B Yamypruu (puc. 10).

10634
10000 +——

8000

uemn
=
(=3
(=3
=}

1 momyr.2023 1.

475

2493 -831

BPecmy6nnka Tatapcran

B Y mypTckad PeciyGmika

TePHOT

W ITen3eHcKad 001IacTh

Puc. 10. CpaBHeHUE MUTPAIMOHHOTO IPUPOCTA HacesJeHuA B perunoHax IIpuBomxckoro @O, yes.
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HawubGosiee BBICOKME TeMIIBI POCTA PeaTbHBIX
JEeHEeKHBIX JOXOJOB HACEJIEHU 3a IIOCJIeTHIEe IOIbI
6b11u 3auKcupoBaHbl B Tarapcrane, mpuyeM IIo-
KasaTeJb e;KeToJHO PacTeT U COOTBETCTBYET IOPO-
roBomy 3HaueHwuto (e Hm:Ke 107 % ). Huxe mopo-

120,0 - 1074 101.9 103.1

TOBOTO 3HaUeHUA Haxoauiaach [leHseHcKass 00J1aCTh
o ZAaHHOMY IIOKasaTesio Bo 2 kBapraje 2021—
2022 rr., a Yamyprua Bo 2 kBaprane 2021 —
2023 rr. (puc. 11).

100.0 +——
80.0 ——
& 60,0 ——
40,0 -
20,0 —

2 xBapr. 2021 1.

2 xBapr. 20221,

i1 ®epepauun @

2xBapt. 2023 1.

IepIox

mIleH3eHCKad 0OTacTh

B PecrryOmnka TarapcTan

Puc. 11. CpaBHeHUe TeMIIOB POCTa peajbHBIX NEHEKHBIX JOXOJI0B HaceJeHHsS B PeruoHax

B Y mvyprckad PecyOmika

IIpusoakckoro @O, %

Camas BBICOKAA OXKUOaeMas IIPOJOJIIKUTENb-
HOCTB "KV3HU IIPU POKIEHUY CPEeIU PacCMaTpUBa-
eMbIX perunoHoB Obura B 2020—2022 rr. B Tarap-

craHe. 3a HOcJIegHUE 2 roga IIOKAasaTeJjb II0 BCEeM
peruoHaM BBIPOC U IPEBLICHJ IIOPOrOBOE 3Haue-
aue — 70 jget (puc. 12).

74,92

76.0
74.0

72,0

] S R

IeT

70,0
68,0 +——
66.0

2020rT.

W Pecnyonnka TarapcTan

Puc. 12. CpaBHeHUE OKUIaeMOUN IPONOJIKUTEJIbHOCTH KU3HU IIPU POKIEHUU B PErrnoHaxX
IIpuBomsxckoro @O, et

Takum o6pasoM, d3KOHOMHUUecKas Oesomac-
HOCTBH PETMOHOB — 9TO OCHOBA HAI[MOHAJIBHOM 9KO-
HOMUYECKOM OesomacHocTu. OQHOI M3 IJIAaBHBIX
npobJieM, ¢ KOTOPOII CTAaJIKHBAIOTCA POCCHUIICKUE
peruoHsl, ABJAAETCA HEPAaBHOMEPHOCTH Da3BH-
TUSA — Yy OAHUX OGoraTble IPUPOAHBLIE PECYPCHI,
BBITOJHOE reorpaduyuecKkoe IOJOXKeHNe, PA3BUTAA
UHDPACTPYKTYpPa, BHICOKKE 3apILIaThl 1 KaueCcTBO
JKUBHU, & Y APYTUX OTPaHUUYEeHHBbIe BOBMOKHOCTH
ISl Pa3BUTHUA.

ITo GosBIIMHCTBY IOKAasaTeJeil JuigepoM cpe-
I1 PacCMOTPEeHHBIX peruoHoB IIpuBomxckoro @O
apiaserca TarapcTaH (BbICOKUU YPOBEHDL IIPOOJI-
JKUTEJHLHOCTU KU3HU, BHICOKHE TEeMIIbl POCTa pe-

Ne 4/2023

BV mypTekad PeciryGika

2021r. 2022r.

neprnog

1 T1eH3eHCKAI 00IaCTh

AIbHBIX MEHE)KHBIX JTOXOJ0B, BHICOKHUN MUTpAIU-
OHHBIN IPUPOCT, BBICOKHE TEMIILI POCTa YMCJIEH-
HOCTHU HACeJeHUsA, HU3KUHA YPOBeHL 0e3paboTHUIIkI,
BBICOKUM WHAEKC MHBECTUIINN B OCHOBHOM Kallu-
Taj, BLICOKKE TEMIIBI POCTa MHHOBAIIMOHHOTO Pas-
BuTHA). Ha ocHOBaHUM M3yUYeHUA OTAEJbHBIX IIO-
KasaTejieli MOXKHO cleJlaTh BBIBOJ, YTO HAMO0OJb-
MIYI0 YIPO3y A5 9KOHOMHUUYECKOH 0e30MIacHOCTH B
perunonax ITpuBosxckoro @O mpenCcTaBIAIOT IPO-
6JieMbl B 00JIACTH MHBECTHUIIMII B OCHOBHOI Kallu-
Taj, ”HHOBAIIMOHHOTO Pa3BUTUS, BLICOKAsa HMHO-
JANNA, TMHAMUAKA YHUCJIeHHOCTH HaceJleHus. Bojb-
miasi 4YacTh HeTaTUBHBIX TEHAEHIIUII B 9KOHOMUKE
PEeruoHoOB O00'BACHSIETCA MOCJeACTBUIMU HaHAEe MUK
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KOPOHABUPYCHOM MHGEKIINN, MUPDOBLIM 9KOHOMMU-
YECKUM CHAJI0OM, CAHKIIVOHHBIMY MEPAMU «KOJLIEK-
TUBHOTO 3amnajaa» npotusB Poccum.

s obecrieueHns 9KOHOMHUUECKOM 6e30I1acHo-
CTU B PeTMOHAX Heo0XOJUMO B OiuiKaiiliee BpeMs
MIPUHSATH Mephl 10 PA3BUTUIO B PA3JIUYHBIX COI[U-
aJIbHO-dKOHOMUUYECKUX c(hepax U CHUIKEHUIO 3aBU-
CUMOCTH OT 3apy0e:KHBIX PDHIHKOB: PETMOHAIbLHBIM
BJIACTAM HEOOXOAWMO CO3JaBaTh OJATONMPUATHBIE
YCJOBUA [JIA PA3BUTHUA MAJOTO U CpeIHero omusmHe-
ca (JIbTOTHI, CHHKeHIe 0I0POKPaTUUYeCKOM Harpys-
Ku); 60Jiee 9heKTUBHO UCII0JIB30BATh CHIPhE, IIPHU-
pOIHBIE U IPYTHe Pecypchbl; CO3MaBaTh CIEIUATb-
Hble YKOHOMMUYECKUE 30HBI, IPENOCTaBJIAIOIINE
HAJIOTOBHIE JIBTOTHI W IPUBUJETHH HHBECTOPAM;
pasBuUBaTh TypusM (Co3IaBaTh HOBbIE TYPUCTUYEC-
KVe MapLIpPyThI); pa3BUBaTh cepy oOpasoBaHUS,
YTOOLI 00€CIIeUUTh YKOHOMUKY KBaJU(PUIIIPOBAH-
HBIMHU KaJpaMu; CTUMYJIUPOBATH MUTPAI[UIO Hace-
JeHudA (co3maHue paboOuYMX MeCT, COIMAJIbHBIE Ta-
paHTHUY, co3gaHWe OJAaTONPUATHOH cpembl HJs
JKM3HU); UHBECTUPOBATH B ITN(POBHIE TEXHOJIOTUN;
pasBUBATh MEAWIITMHCKOE OOCIYy:KWBaHWE; Pa3BU-
BaTh TPAHCIIOPTHBIE CETHU.
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MeJAX CO3JAaHUA IJd TPaKAaH U IOPULU-
YeCKUX JINI] IPAaBOBOM OCHOBHBI JJIsT BhIOOpA
cmocoba paspellleHUsT BO3HHUKIIEro cIopa

(koH(INKTA), B TOM UKcJe 1 0e3 obpalleHus B CO-

OTBETCTBYIOIIME TOCYJapCTBEHHbIE OPTaHbI, a TaK-

JKe B LeJIAX YIOPAJ0UeHU AesITeILHOCTU JIUIT, yda-

CTBYIOIIUX B YPEryJUPOBAHUU KOHMPDJIUKTHBIX CHU-

Tyanuii (MeIuaTopoB), MpUHAT 3aKoH Pecmy06Ju-

ku Kasaxcran «O megmarmuwm»!. J[aHHBIN 3aKOH

! Baxon Pecny6nuknu Kazaxcran or 28 amsapsa 2011 roga
Ne 401-1V «O meguamun» // UC «Ilaparpad FOpucr». URL:
https://online.zakon.kz/Document/?doc_id=30927376
(mara obparmenusa: 11.10.2023).

© pbanimyxameToBa .M., 2023

YCTaHOBUJ 00JIACTh NMPUMEHEHUS MeIualiuu, OIl-
penenuns ee mMeJu U MPUHITUIIBI, a TaKsKe yCTaHO-
BUJI TpeOOBaHUA K MeauaTopaM M OMPeNesSus UX
IIpaBOBOIi craTyc. B 3aK0OHe TaKiKe OBLIN YUTEHBI
mpaBa 1 00A3aHHOCTY CTOPOH, YUYACTBYIOIIIUX B Me-
Aualuy, YCTAaHOBJIEHBbI IIpaBUJia IPOBEINEeHUS Me-
IVAalii, YUUTHIBAIOINE OCOOEHHOCTH Pa3JIUUYHBIX
IIPaBOBBIX OTHOIIEHMH, BKJIIOYAA TPeOOBAHUS K JO-
TOBOPY O MeJUAINU U YCJIOBUS IPEKPAIeHUA IIPO-
mecca MeIUAITUN.

A.Il. TycbkoBa u [1.B. MarkuHa onpeneasiioT
MeIMamuio KaK IIPOIeCC COBMECTHOI'O DPeIleHUs
mpo0JIeMbl YUaCTHUKAMU KOHMIWKTA, ITAaHCHI KO-
TOPOTO HA YCIeX BBICOKM B CHJIY OCOOBIX IIPOIlEC-
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CyaJbHBIX YCJIOBUI 1 IPO(EeCCHOHATBLHOIM ITOMOIIM
MeIMaTOpa B OCYIIIECTBJIEHUY B3aNMOIEHCTBUS CTO-
POH Ha IYTHU K yPEeryJUpPOBaHUIO CIIOPA; BHECYIe0-
HOEe yperyJaupoBaHUe CIOPOB MEXAY CYyObeKTaMu
IPU yYACTHUM HEe3aMHTEPEeCOBAHHOM CTOPOHBIZ.

E.B. MapkoBuueBa Ipejjaraer noHuMaTrh Me-
Iuanuio Kak (opMy paspellleHus yTroJIOBHO-IIpa-
BOBOI'0 KOH(MJIMKTA IyTeM MHpeKpalleHus YIoJIOB-
HOrO IIpec/ieOBAHUS B CBSA3U C IPHUMHUPEHHUEM,
IPOBENEHHBIM IIPOQECCHUOHAIBHBIM IIOCPEIHUKOM
(memuaTopom)?.

3akoH Pecnybauku Kasaxcran «O meguamum»
3aKpeILIseT CJAeAyiollee IIOHATHE: «Meaualmus —
mpoleaypa yperyjaupoBaHus cmopa (KoHbJIUKTa)
MEXKIYy CTOPOHAMM IIPH CONEHMCTBUU MeLUaTopa
(MeAMaTOPOB) B IENAX NOCTUMKEHHUS UMU B3aHMO-
OpUeMJIeMOT0 pellleHus, peajudyeMas o Jo0po-
BOJIBHOMY COTJIACHIO CTOPOH» . Ilesamu menuanum,
coryiacHo 3axkony Pecnybauku Kasaxcram «O me-
IuaIun», ABJSIOTCA: 1) JOCTH)KeHUe BapuaHTa
pasperlenusa ciaopa (KOHQINKTA), YIOBIETBOPAIO-
miero o0e CTOPOHBI Meguanuu; 2) CHUKeHHue yPOB-
HS KOH(MJIMKTA CTOPOH. [[aHHBIE IEJU OTPAYKAIOT
HOJUTHUKY I'OCYyJapcTBa B 00J1aCTH YIOJIOBHOTO IIpa-
BOCYAUSA B HACTOAIIUH IIEPUO/.

OTMeTUM TaksKe, UTO B ¥ TOJIOBHO-IIPOIIECCYATIb-
HOM Kogekce Pecnybauxu Kasaxcran® He ykKasa-
HBI IeJIM MeAuallii B YrOJOBHOM IIpoIlecce, HO B
HopmaruBaHOM mocramoBieHuu BepxoBuoro Cyma
Pecny6nuku Kasaxcran «O cyne6HOI IpaKTHUKe 10
IpuMeHeHUIo cTaTbu 68 YroyioBHOro Kojmexca Pec-
ny6oauku Kasaxcran» oHU ompefeeHbl KaK IIOBbI-
IIeHNe POJIX IIOTEPIEBIIEro U 3aABUTEA, AKTUBU-
3aId UX YYaCTHUs, BOCCTAHOBJIEHNE HAPYIIIEHHBIX
paB IMOTEPIEBIINEro, a TaKKe MIPOABICHUE I'yMa-
HU3Ma K IPaBOHAPYIIUTEIIO IIPU HMOJOMKUTEILHOM
ero IIoBeJleHNH 1 BO3MeIlleHN IPUYNHEHHOTO Bpe-
na°. Hapanmy ¢ 9TuM cieqyeT BbIAEJIUTh TAKue IeJIH,
KaK JOCTHKeHVe IPUMUPEHUA MKy CTOPOHAMMH,
obeclleueHre HE3aBHCHUMOCTH CTOPOH B paspellle-

2 I'yeproBa A.IL., Markuna I[.B. Meauanus B yroJoBHOM
uporiecce // Poccuiickuii cyaba. 2009. Ne 2. C. 34—37.
3 MapxosuueBa E.B. IloTeHIInaIbHBIE BOBMOMKHOCTH WHCTH-
TyTa MeANAIY B YCKOPEHUHN POCCUICKOr0 YTOJIOBHOTO CYIO-
npousBozcTBa // CoBpemennoe npaso. 2009. Ne 11. C. 116.
4 YrosoBHO-TIIpOIeCCYaNbHbIN Komeke Pecy6iuku Kasax-
cran oT 4 uiona 2014 roga Ne 231-V // UC «Ilaparpad
IOpucr». URL: https://online.zakon.kz/Document/?doc_id=
31575852 (mara obpammenus: 11.10.2023).

5 HopmaTuBHOe mocraHoBjeHue Bepxosaoro Cyga Pec-
ny6oauku Kasaxcrarm ot 21 muiousa 2001 roma Ne 4 «O cy-
IeO0HOM IpaKTUKe II0 IPUMeHeHUIo cTaThu 68 YTroaoBHO-
ro xonxekca Pecnybsuku Kaszaxcran» // UC «Ilaparpad
IOpuct». URL: https://online.zakon.kz/Document/?doc
id=1023818 (marta obparmenusa: 11.10.2023).
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HUY KOHGINKTA, PECONATUI3AIINA JUIA, TPEJOT-
BpallleHre OCYKJeHuA U 9KOHOMUS PecypcoB, 3aT-
pauuBaeMbIX Ha YroJIOBHOE CYIOIIPOU3BOICTBO.

KommereHTHOE yIpaBieHe KOHQIUKTOM IIpe-
moJiaraeT CIIOCOOHOCTH OTPAHUUYUTL HEeraTUBHBIE
TOCeCTBUSA, KOTOPbIe MOTJIM Obl BOBHUKHYTH 13-
3a KoHGIuKTa. Koria KOHQIUKT KOHTPOJIUPYETCS,
OH He IPUHOCUT 3HAUUTEJIHHOTO yIIep0a WHINBU-
JlaM 1 OOIleCTBY U He pa3pylllaeT OTHOIIIeHus. Bme-
CTO TOTO UTOOBI MO3BOJUTH KOHGMJIUKTY HAHECTU
yiep0, ero SHEPTUI0 MOYKHO IepepaciIpeieIuTh Ha
TIOVCK KOHCTPYKTUBHBIX pellleHUil. B aTOM KOHTEK-
cTe MemuaiuA obJyamaeT PAAOM MPEUMYIIECTB B
yupaBieHuu KoHQaukToM. OHa cIOCOOCTBYeT MU-
HUMUBAINN Pa3PYIIUTEIbHBIX TOCIEICTBUH KOHO-
JINKTAa, COXPaHEHWIO B3ANMOOTHOIIIEHUH 1 yIyUIIle-
HUI0 KoOMMyHuKanuu. Kpome Toro, Mmeamanus Mo-
JKeT IIOMOYb YYaCTHUKaM pPa3BUBATh HABBIKU pe-
IIeHus IPo0JeM U yIpaBIeHUs KOHQIUKTAMU, UTO
MoJIe3HO KaK Ha JIUYHOM, TaK U Ha MPodeccruoHa b-
"HOM ypoBHe. OHa He TOJBKO IIOMOTAeT CMSTYUTh
HeraTWBHBIE IIOCJEeACTBUA, HO U IIpeBpalaeT sHep-
THI0 KOHMJINKTA B UICTOYHUK KOHCTPYKTUBHBIX De-
mieHuii. IlounMaHMe IEHHOCTN MeAUaIlii B COBPE-
MEHHOM OOIIleCTBe ¥ ee aKTHUBHOE MCIIOJb30BaHUe
CIIOCOGCTBYIOT Pa3BUTUIO 06oJjiee TapMOHUYHBIX U
MPOAYKTUBHBIX OTHOIIEHWH Ha BCEX YPOBHAX.

Menguatiua B YTOJIOBHBIX JesiaX 00JaZaeT YHU-
KaJbHBIMU OCOOEHHOCTAMU, U OTHOI 13 ee KJIoue-
BBIX XapaKTEePUCTHUK SABJIsgeTcsa (POKYC Ha BOIpOCe
0 BOCCTAHOBJIEHUH yIepba, HAaHeCeHHOTO IIPEeCTyI-
JieHueM. JTOT TPOIeCC He OTPAaHWYMBAETCA KOM-
meHcalueil MaTepuaJbHBIX MIOTEPh, & OXBATHIBAET
00J1ee OOLIMPHBIN CIIEKTP BOCCTAHOBUTEIBHBIX Me-
POIIPUATHIA.

Taxk, B oTiMumMe OT TPAAUITMOHHBIX CYAEeOHBIX
mpolieccoB, TIje dYallle BCETO paccMaTpuBaeTcs
TOJIKO BOIPOC BUHBI M HAKa3aHUA AJIA OOBUHsIE-
MOT'0, MeAMallusa B YTOJOBHBIX JejlaX COCpeloTa-
yuBaeTcA Ha 6oJiee IMUPOKOM HabGope BOCCTAHO-
BUTEJBbHBIX AEMCTBUH, UTO MOKET BKJIIOUATL B
cebda He TOJHBKO BO3MeIl[eHHWE MAaTepuaJbHOTO
yiiep6a, HO U BOCCTaHOBUTEJIbHbIE MePHI AJIA IIO-
CcTpajgaBIINX, MPOIECCHl peabuaUTAIUMU OJA 00-
BUHAEMOTO U yUacTue OOIEeCTBEHHBIX CJIYKO I
BOCCTAHOBJIEHUS YTPAueHHOTO AOBEPUS U rapMo-
HHUU B Oo0IIlecTse.

K npumepy, B npakture cygos CIIIA nmabro-
IaeTcs CTaOMJIBHBIN POCT YUCJIA eI, KOTOphIe pe-
IIA0TCSA C TOMOINBbI0 Menuamuu. B oTaudme OT
HeKoTophIX cTpaH, B CIITA cyn He yTBepikaaeT co-
rJalieHue, JOCTUTHYTOe CTOpoHaMu. B ciydae He-
BBITIOJTHEHUS COTJIAIIIEHU S, 3aKJIIOUEHHOTO MEXKAY
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CTOPOHAMIH, €CTh BO3MOXKHOCTH OOPATUTLCS B CY[I
C MCKOM, KaK IIpM HapyIIeHuHu J000oro gorosopa’.

Kpome sToro, meauamnusa B YroJIOBHBIX Hejax
TaKk:Ke IoApasyMeBaeT akKTUBHOE yuacTHe BceX 3a-
MHTEePEeCOBAHHBIX CTOPOH: ITOCTPaaBIINX, OOBUHS-
eMbIX, MIpeAcTaBuUTeell OOIEeCTBeHHBIX CJIYKO U
IPYIUX YYACTHUKOB IIPOIlecca. ITO II03BOJIAET YUU-
THIBATh Pas3JIMUHBIE aCIeKThl IIPECTYIJIEHUS U IIO-
TPe6GHOCTH BCEX CTOPOH HPU HNPUHATUU PEIIeHUH.

Eme ogHOII BaKHOM 0COOEHHOCTBIO MeIUAIlNI
B YIOJIOBHBIX JleJIaX SBJISIETCS ee CIIOCOOHOCTDL BOC-
CTaHaBJIUBATh AoBepue B obmiectBe. IIpoiiecc me-
IUAIUU CIIocOOCTBYeT 6oJiee IIyOOKOMY ITOHMMA-
HUIO U B3aMMOJENCTBUIO MEXKIY CTOPOHAMMU, UTO
MOJKET CMArYUTh HeTraTHUBHLIE MOCJIEICTBUSA IIpe-
CTYIJIEHWS U TIOMOYb BOCCTAHOBUTH yTpPaueHHBIE
OTHOIIIEeHUA.

Coraacuo 4. 1 ct. 68 YrosoBHOro Kojmekca Pec-
nyonaunku Kasaxcran® (mamee — YK PK), awuo,
COBEPIIIUBIIIee YTOJOBHBIN IIPOCTYIIOK UJIU IIPECTYII-
JeHue HeOOJILIIION UK CpeqHel TAMKEeCTU, He CBA-
3aHHOE C MPUUYMHEHUEM CMEPTH, IIOIJIEKUT OCBO-
00X IeHUIO0 OT YI'OJIOBHOM OTBETCTBEHHOCTH, €CJIU
OHO IPUMUPUJIOCH C IIOTEPIEBIINM, 3aIBUTEJIEM,
B TOM YHCJ€e B MOPSAAKE MeIualuu, U 3arjiagujio
IPUYNHEHHLIN Bpes.

OT yroJIOBHOI OTBETCTBEHHOCTHY MOT'YT OBITH OC-
BOOOKIEeHbI HEeCOBepIIeHHOJIeTHNE, OepeMeHHbIe
SKEeHIINHBI, JKeHIITNHbBI, UMeIOII[1e MaJOJeTHUX Je-
Teil, MyKUNHbBI, BOCIUTHLIBAOII[E B ONUHOUKY Ma-
JIOJIETHUX JeTeli, "KeHIITUHBI B Bo3dpacte 58 jer u
crapiile, My»KUYUHBI B Bo3pacTe 63 JjieT u crapiie,
BIIEPBbBIE COBEPIIHUBIINE TIXKKOE IIPECTYILIeHe, He
CBSI3aHHOE C NMIPUYMHEHUEM CMEPTU UJIU TAKKOTO
BpeZla 3J0POBBIO UeJI0OBEeKa, eCJIM OHU TPUMUPUIUCH
C TOTepIeBIINM, 3asgBUTEJIeM B IOPSIAKe Menua-
WY U 3arJIafuju IPUINHEeHHBIH Bpen (4. 2 cT. 68
YK PK).

B ciyuasix, Korza yroJIOBHBIM IpaBOHapYyIIIe-
HUEeM MPUYNHEH Bpel OXpaHAeMbIM 3aKOHOM WH-
TepecaM OOIlleCTBa U I'OCyAapcTBa, JUI0, VKa3aH-
HOoe B u. 1, 2 ct. 68 YK PK, eciu oHo umcrocep-
JIeYHO pacKasjioch M 3arJIafujio Bpem, IPUUYNHEH-
HBIII OXpaHseMbIM 3aKOHOM HHTepecaM O0IllecTBa
WJIN TOCYyJapCTBa, MOXKET OBITh OCBOOOXKIEHO OT
yroJoBHOI oTBeTcTBeHHOCTH (Y. 3 cT. 68 YK PK).

Taxkum 06pa3oM, 3aKOHOLATEIb OIPEIe/III 0-
CTATOYHBIN KPYT JINIL, B OTHOIIIEHUNX KOTOPBIX MO-

6 Uitdehaag J., Oever W. van den. Linksom of rechtsom:
de gerechtsdeurwaarder als mediator // De Gerechtsdeur-
waarder. 2010. No. 2. P. 11.

" ¥Yronosusiil Kogexkc Pecny6auku Kazaxcran ot 3 uwois
2014 roma Ne 226-V // UC «Ilaparpad FOpuct». URL:
https://online.zakon.kz/Document/?doc_id=31575252
(mara obpamenus: 11.10.2023).

JKeT ObITh HpPUMEHeHa Ipoleaypa MeIualluu, a
TaKksKe JOCTaTOYHOEe KOJIMUECTBO YCJIOBUII AJIA ee
npuMeHeHUsA. VICKIIOUEHUAMHU ABJIAIOTCS CIydYan
COBEPIIEHUs IPECTYIJIEHNsS 0 HeOCTOPOXKHOCTH,
IIOBJIEKIIIEI'0 CMEPTh YeJIOBEKa JIMOO CMepPTh ABYX
u 0oJiee JUIl; KOPPYIIIMOHHOE, TEPPOPUCTUUYECKOE,
9KCTPEMUCTCKOE IIPEeCcTyIJIeHUe; IpecTyIlJIeHue,
COBePIIIEHHOE B COCTaBe MIPECTYIIHON IPYIIILI; Ipe-
CTYILJIEHNE IPOTUB II0JIOBOM HEIPUKOCHOBEHHOCTH
MaJIOJIETHUX.

OCHOBHYIO IIeJIb Meaualuu B KOHTEKCTe yTIo-
JIOBHO-IIPABOBBLIX KOH(PJIMKTOB MBI yCMaTpUBaeM BO
BHEJIPEHUU aJIbTePHATUBHOI MOJeJIHN yperyJupo-
BaHUA, KOTOPad He BJIeUeT SHAUNTEJIbHBIX HEraTuB-
HBIX IIPaBOBBIX HOCJ’Ie,I[CTBI/If;I " He CKa3bIBaeTCsda Ha
COILIMAJILHOM CTATyCe BUHOBHOTO JuIila. B aT0i cBA-
3U MeIUuallis B CHCTEMe PeIlPecCUBHBIX OTpacJieil
IIpaBa IIpPeACTaBJIAeT COOOUM 3HAUMMEIN IIIar B Ha-
IOIpaBJIEeHUU I'yMaHU3alluU U JeMOKpaTu3amuu yro-
JIOBHOI'O IIPOIleCCa, a TaKyKe CMArUYEHHs Mep yro-
JIOBHO-IIPABOBOTO BO3[efiCTBIUA HA CyO'bEeKTa IIPaBo-
orHomeHuil. Takoil moaxo oTBeUaeT PALY IPUOPU-
TeTOB, 0003HAUEHHBIX B KoHIlenuu mpaBoBOil mO-
autukn Pecny6auku Kaszaxcran 102030 rozad.

Mepuamnus mo3BoJIAeT 130eKaTh JOJTUX Cyae0-
HBIX IIPOIlecCOB u 6oJiee cepbe3HBIX HaKa3aHU,
YTO MOYKET OKasaTh IOJIOKUTEJIbHOe BO3AeiCcTBUE
Ha BUHOBHOE JUI0. BMeCTO 3TOro y4acTHUKHU Me-
IUAIUU COCPEeNOTAaUNBAIOTCS HA IOUCKE COTJIACHUs
¥ paspelreHnuy KOHQIUKTA. YUacTHe B MeJualiunu
MOJKET IIOMOUYb BUHOBHOMY JIHI[Y COXPAHUTH CBOM
COIMAJILHBIN cTaTyc, u3beras MyOJMYHOrO OOBM-
HEeHUs U CyAeOHOTO mpoilecca. ITO 0COOEHHO BalK-
HO JJIA TeX cJyuaeB, KOTJla BUHOBHOE JIUIIO AOIIY-
CTUJIO MIPaBOHAPYIIIeHre HeOOJIBINION UIN CpeaHeil
TsakecTH. Takike Memuamusa cmocobcTByeT OoJiee
TYMaHHOMY IIOAXOAY K ypPeryJUpPOBAHUIO YIOJIOB-
HBIX KOHq)JII/II-CTOB, IPX KOTOPOM YUYHUTBIBAIOTCA
MMOTPEOHOCTHU U MHTEPEChl BCeX CTOPOH. ITO COeli-
CTBYeT CO3JaHUI0 0ojiee CIpPaBeIJMBOIl CHUCTEMbI
mpaBocyaus. Kpome sToro, npuMeHenne MeIruain
MOJKET COKPATUTL KOJUUYECTBO YIOJIOBHBIX e,
IMOCTYIIAIOMUX B CY[, U CHU3UTL HArPy3Ky Ha Cy-
Ie0HYyI0 CHCTEMY, UYTO CIIOCOGCTBYeT OoJjee apdekr-
TUBHOMY U OBICTPOMY YPEryJIUPOBAHUIO YTOJOBHBIX
KOHQJIUKTOB.

ITo MHeHUIO TOKTOpa IOPUANUECKUX HAYK, IIPO-
deccopa E. Kap:xkaybaeBa, «BHeApeHHe B KasaX-

8 Vkas Ilpesumenrta Pecny6iauxu Kasaxcran or 15 ok-
Ts36pst 2021 roga Ne 674 «O6 yrBepsxaennu Konmemnmuu
npaBoBoii moautuku Pecnybamru Kasaxcran mo 2030
roga» // NC «Ilaparpad IOpuct». URL: https://
online.zakon.kz/Document/?doc_id=39401807 (zata 06-
pamenusa: 11.10.2023).
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CTAHCKYIO IIPABOIPUMEHUTEIbHYIO0 MPAKTUKY Me-
OIUAIMOHHBIX TEXHUK II03BOJIUT, C OJHOM CTOPO-
HBI, YCTPAHUTH BpPeAHBIE IOCJIEICTBUS COBEPIIIEH-
HBIX MeAHUl, ¢ IPyroii CTOPOHBI, OTBEYaeT 3aJaue
OCYIIleCcTBJEeHUA 0O0IIeil u chenuaabHOH Tpodu-
JTaKTUKHU»®,

JelicTBUTEJIBHO, IIPOIlECC MeIUAIUU MOIKET
IOMOYb OOBUHSIEMOMY OCO3HATH MOCJIEICTBUS CBO-
uX nefcTBUil, Pa3BUTh HABBIKU PEITeHNA KOHMDINK-
TOB 0e3 HACUJIUA U IPEeIOTBPATUTH IOBTOPHBIE
IpaBOHAPYIIIEHUA.

B Vxkase Ilpesugenra Pecny6nuku Kasaxcran
or 17 aBrycra 2010 r. Ne 10391° rak:xe rosopurcs
0 MeauaIuy KaK MeXaHu3Me 3aIllUTHl IpaB, CBO-
601 ¥ 3aKOHHBIX MHTEPECOB rpasKJaH. YKas pac-
cMaTpUBaeT MeIUaIlNio KaK BaskKHYIO IPOIeAypPy B
YTOJIOBHOM CYIOIPOM3BOJCTBE U yAeJdeT BHUMA-
HUe ee pa3BuTUi. OcCO0EHHO BayKHO OTMETUTH, UTO
B MJaHHOM KOHTEKCTEe 3aBepIlieHre YroJIOBHOTO CY-
JIOTIPOM3BOJICTBA C IOMOIIBI0 MeIUAIlUU PacCcMaT-
puBaeTcd Kak HAUJIYUIIHH MCXOJ IJd Ies, KoTaa
BUHOBHBIHN eMCTBUTEIHLHO pacKauBaeTcsd B CBOUX
IEeHUCTBUAX, IPOSABJIAET UCKPEHHEee CoKaJleHue II0
TOBOJAY COBEPINEHHOTO MPECTYIJeHUA, a TaKiKe
TOTOB BO3MECTUTH YIlep0, MPUUYMHEHHBIH MOTep-
meBIIeMYy.

BoswmernieHue Bpega cienyeT MOHMMATL Kak
WCKYIJIeHWe BUHBI Tepe]i IOTEePIIEBIINM 3a COBED-
meHHoe mpectymiaeHue. OAHAKO 3TO yCJIOBUeE He
Bcerja OJHO3HAUHO BOCIPUHUMAETCS IpPaKTHUKAa-
mu!l. IloHMMaHue HMCKYILJIEHHSA BUHBLI Uepe3 BO3-
MellleHre Bpefa MOKeT OBbITh Ba'KHBIM aCIeKTOM
Meaualy B YrOJOBHBIX [eJaxX, OJHAKO AJSA yC-
THeITHOr0 YPeryJaupoBaHus KOHQPIUKTA HeoO6XOoau-
MO YYHUTBIBATh MHAUBUAYAJbHBIE MOTHUBAIIUU U
MHTepechl cTOPOH. MeanaTopsl ¥ YUaCTHUKU IIPO-
mecca MeIUAINM NOJIKHBI paboTaTh HAm TEM, UTO-
OBI CO3/IaTh YCJIOBUS AJA 9PPEeKTUBHOrO paspele-
HUS KOHGIUKTA, JasKe ecJiu IOHUMaHue UCKYILIe-
HUA BUHBI MOKET BapbUPOBATHCS.

3akon Pecnybnuku Kasaxcran «O meguamum»
Ha CerONHSIITHUN MeHb IIpeACTaBJsgeTcsa Haumbojee

9 KapxayGaes E.K. UHcTUTYyT MeAmanuu B YroJIOBHOM
cynonpousBogcrtee PK. URL: https://dspace.enu.kz/
bitstream/handle/data/9150/institut-mediacii.pdf?sequ-
ence=1&isAllowed=y (maTta ob6pamrteuusa: 11.10.2023).

10 Ykas IIpesunenra Pecny6auku Kasaxcrau or 17 asry-
cra 2010 roga Ne 1039 «O mepax 1o moBHIIIEHUIO 3 dek-
TUBHOCTU NIPABOOXPAHUTENbHON HeATEeJIbHOCTH U CYHe6-
HoM cucteMbl B Pecnybnuke Kasaxcram» // UC «Ilapa-
rpad Opuct». URL: https://online.zakon.kz/Document/
?doc_id=30801723 (mara obpamienus: 11.10.2023).

1 A6auranos H. B cBsasu ¢ npumuperuem cropos // UC
«ITaparpag IOpuct». URL: https://online.zakon.kz/
Document/?doc_id=30434402&pos=4;-100#pos=4;-100
(mara obpamienus: 11.10.2023).
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3¢ HeKTUBHBIM C TOUYKHU 3PEHUA Peanu3aliiy MPUH-
IUIAa IpPoIleccyaJbHON sKOHOMUU. [IpuMUpPUTEIb-
HBIE TIPOIIEYPHI, B OTJINUYNE OT CYAe0HBIX IpOoIlec-
COB, OOBIYHO 0OoJiee OBICTPBHI U 3(PPeKTUBHBI. Ha-
mpuMep, CPOK AJs MPOBeJeHUsA MeIualluy orpa-
HUuYeH 60 gHAMU. ITO MO3BOJIAET PEIIUTH CIOP B
KpaTJyauiine CPOKU 1 JOOUTHCSA HAMJIYUIIIUX YCJIIO-
BUii AJs1 06eMX CTOPOH.

B 1esoM WHCTUTYT MeaWAIlUA B YTOJOBHOM
CYAOIIPOU3BOICTBE MOJKET CYIIIeCTBEHHBIM 00pa3oM
00JIerYUTh CYyAeOHYI0 CHUCTEeMY, BBIIOJHAA (PYHK-
MU0 mpeonoJeHua KoHbaukTa. [Iporeaypa Mmenu-
anuy 3aJyMaHa Kak gocynebHas cragusd. [Ipumu-
PUBIIINCH, CTOPOHBI, KaK IPaBUJIO, HE OYAYT Aajb-
mre o0pamiaTbCca B CyJ IJIA Pa3pelleHus cIopa.
BaxHO OTMETHUTH, UTO CyAeOHbIe DPeIlleHus 3auac-
TYIO YIOBJIETBOPAIOT OAHY CTOPOHY, OCTaBJAA APY-
T'yI0 HeJJOBOJIbHOM. Menuaiius, HallpOTUB, CIIOCO0-
CTBYET yperyJiupoBaHUIO CIIOPOB TaK, UTOOBI 06e
CTOPOHBI GBLIN AOBOJHHBEI PEe3yJIbTaTOM.

Boabitas yacTh YyroJIOBHBIX IpPaBOHAPYIIEHUH
o0ycJioBJeHa OIpeAeJeHHBIMU NMPUUYMHAMU, KaK
OpPaBUJIO, 3TO COIIMAJIbHO-9KOHOMUYECKUE IPUYU-
HBI, BBIpDAKeHHBIE B PACCJIO€HUU OOIIecTBa, B He-
CIIPaBeAJIMBOM paclipelleJIeHUW HAINOHAJIbHBIX
6oraTcTs, B 0€THOCTH OTAEJbHBIX KaTeropuii Hace-
neHus u B Apyrux dopmax!?, CiemoBaTesbHO, JIIO-
6oe IIpecTymHOe AesHUe HAIPaBJIEHO HA JOCTUIKe-
HUe OmpeAeIieHHBIX IOCJeACTBUIl, TOITOMY IIpa-
BOHApYyIleHUe He SBJISETCS CaMOIleJbl0 HapyIIu-
TeJIsd, 3TO JIUIIE CII0CO0 JOCTUKEHUS He0OXOAUMBIX
mociyencTBuii. I3 9Toli IPUUYMHHO-CJIEACTBEHHON
CBSI3M BBIBOAUTCSA TJIABHBIM MPUHITUI YTOJOBHOTO
nporecca — 0opbba ¢ MOCJIeACTBUAMU He HUCTPeO-
JISieT IMIPUUYWHBI YTOJOBHBIX IIPABOHADPYLIEHUM S,

KaparenbHas cucTeMa MOYKET OKa3aThCA HeMlo-
cTaTouyHo 3GhGEeKTUBHON B pelIeHuu IPOoOJIeMBbI
IPECTYIIHOCTH, TaK KaK OHa COCpefoTaunBaeTCs Ha
HaKa3aHWU BUHOBHBIX, HO HE Ha ycTpaHeHUU (haK-
TOPOB, CIIOCOOCTBYIOIINX IPECTYyIJieHuAM. B aTom
KOHTEKCTe COIMAJbHbIe W d9KOHOMUUYECKNE MepHI,
HaIpaBJeHHbIe HA yYMEHBIIEHNE HePaBEeHCTBA M
0eIHOCTH, a TaKyKe IIPOrpaMMbl PeadUIUTAIUN U
MepeBOCTTUTAHUSA [JIs OCYKJEHHBIX MOTYT OBITH
6osee 3(pHEeKTUBHBIMU MHCTPYMEHTAMU IIPEIOTB-
paleHns IPECTYIIHOCTH U OOPHOBI ¢ ee KOPHAMU.

12 The Root Causes of Crime: CS&CPC Statement on the
Root Causes of Crime approved in 1996. URL: https://
preventingcrime.ca/wp-content/uploads/2014/08/
Causes_of Crime.pdf (accessed October 11, 2023).

13 Kelly W.R. Why punishment doesn’t reduce crime //
Psychology Today. URL: https://www.psychologytoday.
com/us/blog/crime-and-punishment/201804 /why-punish-
ment-doesnt-reduce-crime (accessed October 11, 2023).
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ITosTomMy Memuanusa, OyAyYu UHCTUTYTOM aJb-
TEePHATUBHOTO pasperieHus KOHQINKTa, IpeIcTaB-
JsieTcs ONHUM M3 YAAUYHBIX BAPUAHTOB pPEIIeHUs
BBINIEONMMCAHHBIX TP06IeM. OTO 00yCIaBINBAETCA
0CcO0BIM (DYHKITMOHAJIBHBIM aCHeKTOM, IPUCYIITUM
MeAMaTUBHOMY COTJIAIIIeHWI0, KOTOPBIA BhIpaska-
eTcs He IIPOCTO B PaspelleHnu, HO B IIPE00JIeHUN
KoH@auKTal.

B macTosliiee BpeMs B MUPe aKTUBHO BHEAPSI-
IOTCS aJbTepHATUBHBLIE METObI, KOTOPHIE IIpe/Jia-
raioT 3aMeHY JIMIIIEHUIO0 CBOOOAbI. ATO 00YCJIOBJIE-
HO HECKOJbKUMMU JOBOJaMU:

B sKoHOMHUUYECKMe (3aTpaThl Ha coIep:KaHue

3aKJIIOUEHHBIX B TIOPbMaX CJHUIIKOM BBICO-
KH) — TIOPbMBI I€PEIOJHEeHbI, I CTPOUTEIb-
CTBO [JOTMOJHUTEJbHBIX HMCIPABUTEIHLHBIX
yUpexOAeHU CTAHOBUTCA 3HAUUTEJIbHOMH
¢uHaHCOBOI HATPY3KOH /I HAJIOTOIJIaTehb-
IITUKOB;

B pcmpaBUTEJbHbIE — TIOPEMHOE 3aKJII0UeHe
MOKeT UMeTh HesKeJaTelbHbIe TOCIeICTBUA,
TaKkue KaK pacIpocTpaHeHNe KPUMUHAJILHO-
r0O IOBeJEHUS CPeau 3aKJIUYEeHHBIX, a TaK-
JKe BBICOKUII YpOBeHb peIuauBa IIOCJe OC-
BOOOKIEHIS;

B KOMIIeHCAI[MOHHbLIe — HaKa3aHUe B BUIE TIO-
PEMHOTO 3aKJIIOUEHUS He TapaHTHUPYyeT, UTO
IPaBOHAPYIIINUTEIHh CMOMKET KOMIIEHCUPOBATh
TIOTepIIeBIIIeMYy HaHEeCeHHBIH yIIepo, TaKk KaK
Yy 3aKJIIOUEHHBIX OTPAaHNYEHBI BOBMOYKHOCTH
HWCHOJIL30BaHUS TPO(ECCUOHATIBHOTO TPYAA;
albTepHATUBHBIE CAHKIIUM 6ojiee OPUEHTHU-
poBaHBI Ha YAOBJETBOPEHUE IOTPeOHOCTelH
JKePTB IIPeCTyIJIEHUH.

Hcxoma w3 M3JI0:KEHHOT0, MOYKHO BBIJEJIUTH
GYHKIIMOHATbHBIE ACIEeKThI MeIUAIluMh, KOTOPhIe
MIPOABJIAIOTCS B IPEONOJIEHNN KOH(MDIMKTA U pea-
JIU3alUY TPUHIIUIA TPOIEeCCYaJTbHON 3KOHOMUM.
Takoii cmocob paspellleHWs YrOJOBHBIX IIPaBOHA-
pyIieHu# BUAUTCA Bce 0ojiee TEPCIEeKTUBHBIM Me-
TOIOM, KOTOPLIH JIMIIL OOpeTaeT BCE OOJIBIIYIO
3HAUYMMOCTh Ha (oHe T'yMaHU3aIMU OOIlecTBa B
IeJIOM U YTOJIOBHOTO IIpaBa B YACTHOCTH.

B sroit cBsA3M mpensaraeTcsi BHECTH IMOIPaB-
KU B YTOJOBHO-IIPOIleCCYyaJIbHLIN Komekc Pecy0-
auku KasaxcraH myTeM BHeCeHUS M3MEHEHUU B
yacTh 1 craTtbu 85 c 1eIbi0 YTOUHEHUSA OIpeesie-
HUA MeJuMaTopa CIeAYIOIINM 00pas3oM: MeAuaTop
— 35To KBaJu@UIMPOBaHHOE JUI0, obJamaloriee
CIeIUaJbHLIMU U IVIYOOKMMU 3HAHUAMU B obJac-
TH IICUXOJIOTUU U KOH(PIUKTOJIOTUHN, KOTOPHIE II0-

1 TTecrakoBa JI.A. Meauanus B yroJOBHOM CYAOIIPOU3-
BozcTBe: yuebHOe mocobme. Camapa: UsmarenbcTBo Ca-
Mapckoro yHuBepcutera, 2021.

3BOJIAIOT eMy 9(DDEeKTUBHO aHAIU3UPOBATH U BO3-
IeficTBOBaTh Ha KPUMHUHAJbHOE CO3HaHWE OOBU-
HAEMOTO, a TaKyKe COJEeNCTBOBATH B IIOUCKE KOH-
CTPYKTUBHBIX PeIlleHul AJIs paspelieHus yroaoB-
HBIX KOHGJIUKTOB.

HecmoTpsa Ha moJ0KUTeNbHBIN IPaBOBOM cTa-
TyC MeIUAIlii, BOSHUKAIOT PasIudHbIe TPO6IeMBbI
IpU ee IPaKTUUYECKOM IMIpUMeHeHuU. HeKoTopnie
U3 3TUX MPo6JieM BKJIOUAIOT HEJOCTATOUHYIO OC-
BEIOMJIEHHOCTD T'Pa’KAaH O BO3MOMKHOCTSAX W TIpe-
UMYIIleCTBaX MeIualluu, HeJoBepue K Ipoleccy u
MeauaTopaM, a TaKsKe HeJIOCTATOK ONBITA W KBa-
JUPUKAINN YUYACTHUKOB MeIUAIluU. OTU IpobJie-
MBI TPeOYIOT CUCTEeMHOTO TTOX0/Ia U AaJTbHeiero
pasBUTHUA MeIUaIMU B YTOJOBHOM CYIOIIPOU3BOJI-
CTBe, BKJIfoUasi o0pasoBaTeJbHbIE IPOTIPaAMMBI, I10-
BBHIIIIEHWE OCBEIOMJIEHHOCTU TPaKAaH W yJIydIle-
HUe npodeccuoHaIN3Ma MeIUATOPOB.

B aToM KOHTEKCTe MBI IIpejilaraeM BBeJeHUE B
By3aXx CIeIMaJbHOU JBYXTOANYHON MarucTepcKoi
IpOTpaMMBbl, HAIPABJIEHHOUN Ha MOATOTOBKY MeIH-
aTOPOB, UTO IIPEJOCTABUT BOZMOKHOCTD CTYIeHTAM
Pa3JINYHBIX ONPOPUILHBIX objacTeil mpumobpecTu
cucTeMHOe TpodecCHOHATbHOE MBINIIeHNE, TOJY-
YUB IJIy0OOKYe 3SHAHUS W HaBBIKU IIO MOATOTOBKE U
mpoBeseHMIo Menuanuu. Takaa cucrema o0yueHUA
MearaTopoB OyaeT HauboJee apHEeKTUBHON U pas-
HOCTOPOHHEI, TT03BOJIAA CIIEINAJINCTAM U3 PA3HBIX
objsacTeii HaXOAUTH CBOIO HUINY B MeAUAIIUU U
oborarmiaTh 9Ty chepy pasHOOOpasHLIMU 3HAHUA-
MU U OTBITOM.

Kpome aToro, ¢ 1iesbi0 obecneueHns: 00'beKTUB-
HOM M IOCTOBEPHOU O(PUIIMATILHON CTATUCTUKU U
COMeHiICTBUSA PaCIPOCTPAHEHUIO MPAKTUKU Menua-
WY TpejjaraeTcsa BHecTu usmenenus B CoBmecT-
HBIA npukas ['eHepaabHOro IpoKypopa Pecmy6im-
ku Kazaxcrau ot 9 despansa 2015 r. Ne 29 u u. o.
Munucrpa BHyTpeHHuUX gaea Pecnyonmku Kaszax-
crad oT 5 ¢epans 2015 r. Ne 90 «O6 yrBep:kIe-
Huu MeToauKM pacueTa PaCKpbhIBA€MOCTHU IPECTYII-
JeHuii»!® B yactu pacuera (GOPMYyJIBI PACKPBIBae-
MOCTH IIPaBOHAPYIIIEHUI IIyTeM ydeTa AeJ HeOOIb-
1ro#t, cpemHeil TAMKECTH, a TaKiKe IIPeKpaIleHHbIX
110 HEPeaOMINTUPYIOIIUM OCHOBAHUSAM, B TOM UHCJIEe
B TIOPAAKE MeAualluu.

15 CoBMecTHBIN npuKas ['eHepaabHOTO IPOoKypopa Peciry6-
auxku Kasaxcran or 9 deBpana 2015 roga Ne 29 u u. o.
Munucrpa BHyTpeHHUX gen Pecnybnuku Kaszaxcran ot
5 desBpana 2015 roga Ne 90 «0O6 yTBepkaerun MeToguku
pacuera packpbiBaemocTu mpectrymienuii» // MC «Ilapa-
rpad FOpuct». URL: https://online.zakon.kz/Document/
?doc_id=38510841 (mara obparmenusa: 11.10.2023).
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Cnucok nutepaTtypbl
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2. I'ycekoBa A.II., Markuua [.B. Meguanus
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5. IIlecraxoBa JI.A. Menualiusi B yroJIOBHOM CYy-
JIOIIPOM3BoOCTBe: yuebHoe mocobue. Camapa: Vsna-
TeabcTBo Camapckoro yHuBepcurera, 2021. 120 c.

6. Kelly W.R. Why punishment doesn’t reduce
crime // Psychology Today. URL: https://
www.psychologytoday.com/us/blog/crime-and-
punishment/201804/why-punishment-doesnt-
reduce-crime (accessed October 11, 2023).
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rechtsom: de gerechtsdeurwaarder als mediator //
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AHHoTanus. B craTbe paccMaTpUBaIOTCS OCOOEHHOCTU NPECTYIIA€HUH, COBepIlaeMbIX HeCOBEPIIeHHOAETHUMY, BOB-
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YEeHHBIMU B KDUMUHAABHYIO AEATEABHOCTD, IBASIFOTCA OCOO0 ONACHBIMU, IIPEBAAUPYIOT B CTPYKType OOIel IPeCcTyIIHOC-
TH, COBEPIIAIOTCS UMU C OCOO0M JKeCTOKOCTBIO, 6€CUEAOBEUHOCTRIO, Ipe3peHUeM K 00IIeCTBeHHBIM IIeHHOCTSIM, TOCyAap-
CTBY ¥ OOAGAQIOT BEICOKOM AQTEHTHOCTBIO.
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the causal complex of juvenile delinquency and the determination of the characteristics of the crimes committed by them
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PEeCTYIIHOCTh, HECOBEPIIeHHOJeTHUX IIPO-
JIOJI’KAeT 3aHUMAaTh 0c000€e MEeCTO B CTPYK-
Type 00Iell MPecTYmHOCTH U SBJIAETCS
OIHUM W3 CAMBIX HETaTUBHBIX €€ NPOSABJIEHUI.
JleTcKOf U IOHOIIECKOU MPECTYIHOCTH YyIeJeHO
JIOCTAaTOYHOE BHUMAHUE HCCJIEJ0OBATEIEH-KPUMUHO-

© Kocapenko A.A., 2023
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JIOTOB, U3yYaKIINX 3aKOHOMEPHOCTH, IPUUNHHBII
KOMILJI€KC 1 BIUSHIE 3TOTO ABJIEHUS Ha MPOIeCChI
00I1IeCTBEHHOI KU3HU. BasKHO 3aMeTUTH, UTO pas-
PELINTDL 3TH BOIPOCHI X JaTh TOUHYIO XapaKTepuC-
THUKY IPECTYIIHOCTH HeCOBEPIIEeHHOJEeTHNX BO MHO-
TOM CJIOJKHee, YeM II03HaTh 3aKOHOMEPHOCTH Ipe-
CTYIHOCTH B II€JIOM, IIOCKOJBKY MBI HEU36eKHO
CTAJKUBAaeMCA C HEeOOXOJMMOCTBIO yUETa MHOI'HMX
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TmepeMeHHBIX — CYO'heKTUBHBIX, 00 bEeKTUBHBIX, Te-
HeTUYECKUX U APYrux (paKToOpoB, UTOOBI OTBETUTH
Ha IJIaBHBIN BOIPOC: UTO MO0y KAaeT HeCOBePIIeH-
HOJIETHETO K COBEPIINeHUIO MPeCTYILIeHUs?

IIpo6sieMa CII0KHOCTHA M MHOTOTPAHHOCTH JETC-
KOl IIPEecTyIIHOCTH, KOTOpasi, B CBOIO ouepelb, OI-
peneiser 1 CJI0KHOCTHU B U3YUEHUU STOTO ABJICHUSI,
OblIa OAHATA HAMHU He ciydyaiiHo. Kommiekc ne-
TePMUHAHTOB JE€TCKOM MPECTYIHOCTH UYpe3BhIYaii-
HO pasHooOpaseH, HO, He BAABasCh B €ro Mmoapos-
HBII aHaJn3, BaKHO IIOJUEPKHYTh, UTO aKCHOMOM
COBPEMEHHOU KPUMUHOJIOTUY SBJISETCA IPU3HAHIE
yCJIOBUII BHeITHEell cpeabl HeoOXOOUMBIM (1, IO CY-
ITeCTBY, CAMBIM TJIABHBIM ) 3JIEMEHTOM IIPUUYNHHOTO
KOMILJIeKca JeTcKoit mpectymHoctu. Tak, B.H. Kyz-
DPABIIEB TOJYEPKUBAJ, YTO B OCHOBE NMPUUYUH IIpe-
CTYIIHOCTHU BCeT/ia JeKaT 00beKTUBHBIE COINAIbHEIE
IIPOTUBOPEUNA M HeOLHOPOLHOCTE obIecTBal.

ITo mamemy mnpeicTaBJIeHUIO, IIPECTYIIHOCTDH
HECOBEPITeHHOJEeTHUX ABJSAETCA KaK ObI IPOIOJI-
’KeHueM NPecTymHOCTHu o0Iieii («B3pOCJIOi») U
WUMEHHO €€ TeHAEHIIUU IIPeJOoIpeesaioT U3MeHe-
HUS YPOBHA U CTPYKTYPHI IIPECTYIIHOCTU JETCKOIA.
Ocob6eHHO XapaKTepPHO 3TO B acHeKTe BOBJIEUEHUS
HECOBEPITeHHOJIEeTHUX B KPUMUHAJIBHYIO AeATeNb-
HOCTB, UYTO caMO II0 cebe sBIsAeTcsa «(PyHIaAMEH-
TOM» U «3apOKJeHUEeM» AETCKOM NPEeCcTYIIHOCTH.
ITo muenuto O.10. BarenneiiTuep, moacTpeKaTeIb-
CTBO CO CTOPOHBI B3POCJBIX MIPECTYITHUKOB MMEET
mecTto He MeHee ueM B 30 % ciayduaeB coBepIIEeHUS
HECOBEPINeHHOJeTHUMH IpecTyiienui?. Ilo gau-
"HeiM A.H. Ilerpyxunoit u B.B. ITonosoit, 13,7 %
MPeCTYILJIeHWH COBEPINAIOTCSA MOAPOCTKAMHY C yUa-
cTueM B3pociabix®. B ¢BA3U ¢ 9TUM cunTaeM Haubo-
Jiee aKTyaJlbHBIM U Ba’KHBIM BBLISIBUTH OCOOEHHOC-
TH TPECTYIJIeHN, COBEPIITaeMbIX HECOBEPIIIeHHO-
JIETHUMH, BOBJIEUEHHBIMU B KPUMHUHAJIBHYIO JAes-
TEJIBbHOCTh, IIOCKOJIBKY 9TO IIO3BOJIUT OIIPEAENUTh
TaJIbHEeHIIe TeHAeHIINY Pa3BUTUS paccMaTpuBae-
MOT'0 HAaMU HETaTHUBHOTO OOIIeCTBEHHOTO ABJIECHUSI.

Opnwoit u3 oco0eHHOCTell IIPeCcTyILIeHUH, COBeP-
I1aeMbIX HECOBEPIIEeHHOJETHUMM, BOBJIEUEHHBIMU
B KPUMHUHAJIBHYIO AEATEIbHOCTb, ABJIAETCA KOP-
pensaInusa coBepIiaeMblX UMY BUAOB IPECTYILIeHU
CO CTPYKTYpPOI1 001meit npectynHocT. ONHAKO BbI-

! Kyapasues B.H. IIpecTynHOCTh U HPaBhI IIEPEXOJHOIO
obmrecra: monorpadus. M., 2023. C. 12.

2 Bareuseiitaep O.10. IIpecTymIHOCTS Cpey HECOBEPIIIEH-
HoJeTHUX // 'yMaHUTapHBIE, COIUATBHO-9KOHOMUYECKUE
u obOmecTBenHbIe HayKku. 2019. Ne 3. C. 84.

3 Tlerpyxuna A.H., ITomosa B.B. IIpo6Giema BoBieueHUS
HECOBEPIIEHHOJIETHUX B COBEPIIeHNe IIPECTYIIeHUN: KPH-
MuHoOJIOTHMUecKuyl acunexT // Bompocwl poccuiickoro u
mMexxayHapogHoro mpasa. 2021. T. 11, Ne 1A. C. 147.

Ne 4/2023

sBJIEHUE COOTBETCTBYIOIEH KOPPEJAIUN COTIPAIKe-
HO C PSAAOM TPYJIHOCTEH, IIOCKOJIbBKY HUKAKOM CTa-
TUCTUYECKOII paboThl B JaHHOM HaIpaBJEHUU He
Bemercsa. Opunuanbuasa craTucTuka I'eHepaJabHON
nporypatypsl Poccuiickoit Penepanuu, MBI Poc-
cuu u CyzmebHOro memapraMeHTa npu BepxoBHOM
Cyne P® pacmosaraeTr Julllb JaHHBIMU 00 00IIeil
CTPYKTYPEe IPECTYIHOCTUA U CTPYKTYPE IPECTYIITHO-
CTU HECOBEPIIIEeHHOJEeTHUX B II€JIOM, OMHAKO JarKe
MEXKAY STUMU IOKAa3aTeJIsIMU CYIIIeCTBYET OIIpe/e-
JieHHas (PYHKIMOHAJIbHASA CBS3b.

Tak, o craructTuyeckuM gaHHLIM CymeGHOTO Ie-
napramenTa npu BepxosHom Cyne PP, 3a 2022 rox
ObLT ocyskAeH 578 751 uenoBeK, M3 KOTOPBIX 3a
OpPecTyNJeHus MPOTUB KU3HU U 3A0POBHS
60 279 (10 %), 3a IpecTyILJIEHUsS TPOTUB COOCTBEH-
HocTu — 227 807 (39 %), 3a mpecTymieHus B cepe
He3aKOHHOTO 060poTa HApPKOTHUKOB — 74 567
(13 %), 3a mpecrymieHus B cepe 0e30MaCHOCTHU
moposkHOTO ABMsKeHUA — 64 101 (11 %).

W3 00611iero KoJuYecTBa YMCJIO OCYKIEHHBIX
HecoBepiieHHOJeTHUX (14-17 jer) cocrTaBumio
14 214 (2 %), ns HUX 3a IPECTYIJIEHUS IIPOTUB
JKUSHU U 300poBba — 873 (6 %), 3a mpecTymie-
HUA TpoTuB coberBenHOCT — 10 832 (76 %), 3a
mpecTymiaeHus B chepe HE3aKOHHOTO 000pOTa Hap-
KOTUKOB — 1497 (10 %)%

W3 mpuBeleHHBIX AAHHBIX CHeJATh OJHO3HAY-
HBIM BBIBOJ] O TOM, B COBepIleHNe KaKUX KOHKpPET-
HO BUJIOB IIPECTYILJIEHU OBLIN BOBJIE€UEHBLI HECOBED-
IIeHHOJIeTHUE, HeJIb3s, XOTS OHM U ITOKa3bIBaIoT,
YTO B CTPYKTYPE NMIPECTYIHOCTH HEeCOBEPIIIEeHHOIEeT-
HUX, KaK 1 B CTPYKTYpPe IIPEeCTyIIHOCTH 06I1ielt, mpe-
BaJIUPYIOT IPECTYIJIEHUS IIPOTUB COOCTBEHHOCTH.
Iro ormeuaror A.H. Ilerpyxuna u B.B. Ilomogsa,
yKasbIBas, 4To 58,8 % MIpPeCTyIHUKOB COBEPIININ
BOBJIeUEHNE HECOBEPIIIEHHOJIETHUX B IIPECTYILIEHU S
MMYIIeCTBEeHHOro xapakrepa’. C HeGOJbIINMU OT-
KJIOHEHUSIMU IIPOCJIEIKMBAETCSA U KOPPETIALUA MEXK-
Iy YPOBHEM IIPECTYIHOCTH B cdepe He3aKOHHOTO
000poTa HapKOTHUYECKUX CPEACTB M HACUJILCTBEH-
HOU IIPECTYIIHOCTHU.

ITO IO3BOJISET IPEAIOJIOMKUTD, YTO HECOBEP-
IIeHHOJIETHNE OKa3bIBAIOTCA BOBJIEUEHBI B COBEP-
meHne 0co60 OMACHBIX IPECTYIJIEHUI U MPecTyIl-
JIEHUIi, KOTOpPhIe IPEBATUPYIOT B CTPYKTYpe 00IIeit
npecTymHocTH. K TOZ06GHOMY BBIBOAY IIPUXOAUT U
C.!. OcmonoBcKas, moATBep:xkIasi, uro B 80 %

4 CBoJHBIE CTATUCTUYECKNE CBEJEHUS O COCTOAHUU CYAM-
mocTtu B Poccum 3a 2022 rox [OnekTpoHHEBINH pecypc] //
Cynebubrii fenapramenT npu Bepxoaom Cyzne P®: [caiir].
URL: http://www.cdep.ru/index.php?id=79&item=7649
(mara obpamienus: 16.05.2023).

5 ITlerpyxuna A.H., Ilonosa B.B. Vkas. cou. C. 148.
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cJIyyaeB HECOBEPIITEHHOJEeTHNE OKa3bIBAIOTCA BOB-
JIeueHbl B COBepINleHNe XUINEeHU, MeHee aKTHUBHO
MMOAPOCTKY BOBJIEKAIOTCA B IIPECTYILJIEHUSA, CBA3aH-
HbIe C HE3aKOHHBLIM O0GOPOTOM HAPKOTUYECKUX
CPEACTB M TICUXOTPOIHBIX BEI[eCTB, — IOPAAKA
8 % cayuaes, youiictBa — 7 % , pa3OoiiHbIe HaIa-
neus — 5 % , He3aKOHHBIE 3aBJIAIEHUsI aBTOTPAH-
CIIOPTHBIMU cpefcTBaMu — 1 % ™ B WHBIE TIpe-
crymiaeaua — 2 % (OpUYUMHEHUE TeJeCHBIX II0-
BPEKIEHUI PA3JIUUYHON CTEIeHU TAKECTH, MOIIIEH-
HUYecTBa U ap.)°.

9To cienyeT W M3 CTATHUCTUYECKUX MAaHHBIX
TeumepanbHoil mpokypatypsl P®. Tak, za 2022 r.
YKUCJ0 IPEeIBapUTENbHO pPacCJeJOBAaHHBIX 0C060
TSKKUX IIPECTYIJIEHUI, COBEPIIeHHBIX HecOoBep-
NIeHHOJIETHUMY UJIU TIPU UX COYYACTUU, BO3POCJIIO
Ha 22,5 % 1o cpaBHEHUIO C aHAJOTUYHBLIM II€PUO-
JOM IIPOIILJIOTO Tojxa. Bojiee TOro, pocT 3TOTO IIO-
Kazaresd Habaomaercsa ¢ 2016 r. u ocraercs mpe-
JeJIbHO BBICOKHUM'.

B 1esoM BBIBOL O TOM, UTO BUABI IIPECTYILIE-
HU, COBEPIITaeMbIX HECOBEPIIIEHHOJETHNMHU, BOBJIE-
YeHHBIMU B KDUMUHAJIBHYIO eATeIbHOCTh, COOTBET-
CTBYIOT CAMbIM PaCIIPOCTPAHEHHBIM IIPECTYILICHUIM
B CTPYKType OOIIeil IMpecTyIHOCTH, OYEBUIEH, IIO-
CKOJIBKY ueM OOoJIbIlle ITOKasaTesb Yucja COBepIie-
HUSA KaKOro-anbo BHUAA IIPECTYILIEHUs, TeM 6OJbIle
BEPOSATHOCTD, UTO B 9Ty chepy OKaKyTCA BOBIEUEHBI
HecoBepIteHHOJIeTHIE. OTHAKO 9TO TaKiKe MOATBED-
JKIaeTcs U TeM, YTO B3POCJIbIe, UCIIOIb3Y s ICUX0JI0-
rUYecKre 0COOEHHOCTH JIMYHOCTY HeCOBEPIIIeHHOJIeT-
HUX (IOBEPUYUBOCTD, CTPEMJIEHNE K NHANBULYATbHO-
CTH, YYBCTBY BaIUIIEHHOCTH ¥ IPOY.), CTPEMSATCS
MIEePeJIOYKUTL Ha HUX «TPA3HYI0 padboTy». Bapocibie
BOBJIEKAIOT HECOBEPIIEHHOJETHUX B COBepIIeHUe
TIPeCTYILIeHNH 13 KOPBICTHBIX COOOpaKeHmi, sKerasd
U3BJIEYDb U3 UX YIACTUA BBITOLY U 06€30TaCUTh CBOE
TOJIOKEeHNE JJIsI OCYII[eCTBJICHUS CBOell JaabHenIen
IIPeCTYIIHOH NeATeIbHOCTH.

NuauBuayaabHble OCOGEHHOCTU ICUXUKU He-
COBEPINIEHHOJIETHUX OIPENeIsIOT U WHYI0 OCO0eH-
HOCTh — MEXaHU3M IPEeCTYIJIEH!SA, B COBepIlIeHe
KOTOPOT'0 OHM OKa3bIBAIOTCS BOBJeueHBI. HecoBep-
IIIeHHOJeTHYE BUAAT B CBOEM «BOBJEKaTee» aBTO-
PHUTET, XOTAT €My COOTBETCTBOBATH M IOAPAKATh,
MMOJIYYUTH €T0 yBasKeHre. JTO IPOSABISIETCS U B IIPO-

6 Ocmomosckasa C.1. KpumuHosornueckas xapakTepuc-
THKA JINIa, BOBJIEKAIOIIETo II0JPOCTKA B COBEPIIEHNE IIpe-
crymnenus // IIpoGieMbl 9KOHOMUKU U IOPUAUUECKON
mpaktuku. 2020. T. 16, Ne 4. C. 254.

" Ilokasarenau mpecTynHocTH Poccun [DIeKTPOHHBIN pe-
cypc] // Ilopran mpaBoBoii cratTuctuku: [caiir] / I'ene-
panbHada npokyparypa P®. URL: http://crimestat.ru/of-
fenses chart (mara obpamenusa: 16.05.2023).

1ecce COBEPINEeHUA MPECTYIJIEHUs, OTJIUYAOIIero-
cs 0cOBOM AeP30CThI0, IIMHUSMOM U KECTOKOCTHIO®,

WHBIMU CI0BaMHU, €CJIU HECOBEPIIEeHHOJETHIE
OKAa3bIBAIOTCA BOBJIEUEHBI B KPUMUHAJIBHYIO Iesd-
TeJIbHOCTh M BIIOCJIEJCTBUU COBEPIIAIOT IIPECTYII-
JIeH1e, OHO OTJINYaeTCs 0CO00Ii JKeCTOKOCThIO, bec-
YeJIOBEUHOCTHIO, HEYBAXKEHMEM U IMPEe3PeHUEM K
OOIITeCTBEHHBIM IT€HHOCTAM, TOCYIapCTBY U TOCY-
JTapCcTBEHHBIM opraHaM, BjacTu. Kak mpaBuio,
TaKkue MPeCTYIJIeHUS COBepIIaloTCcsa HemlpoayMaH-
HO, UMIIYJIbCUBHO U C TJIABHOM! I€JIbI0 — IIPOe-
MOHCTPUPOBATH B3POCJBIM IPECTYIHUKAM CBOIO
CUJIy ¥ TOTOBHOCTH K YUYaCTUIO B KPUMUHAJIBHOMN
IesiTeJIbHOCTH.

Oco06eHHO 9TO 3aMETHO IIPM aHAJIN3E IIPECTYII-
JeHui, coBeplIaeMbIX HECOBEPIIeHHOJEeTHUMH,
BOBJIEUEHHBIMU B KPUMUHAJBHYIO CYOKYJIBTYDY.
Marepuaabl CpeacTB MacCOBOM WHMOpMAIUU U
HOBOCTHBIE€ MCTOUHUKHU COAEPIKaT 0OJIBIIIOe YKCJIO
IPUMEPOB, MOATBEPIKIAIOIINX HAIl BeIBOA. Tak, B
2020 r. B CMoJIeHCKOI 00J1acTH ABOE IIPUBEPIKEH-
IleB KPUMUHAJIBHON CcyOKyJaAbTypsl AVE® 16 u 17
JeT moaKapayauau 38-JIeTHIOI KeHIUHY, 3aTa-
U ee B JOM, U3HACUJIOBAJIN, 4 3aTe€M 3aIyIIH-
Ju mHYPKOM oT KypTru!®. B cenrabpe 2018 r.
rpyIIa moagpPOCTKOB, MPUUUCIAIONNX ce0s K ABU-
sKeuuio AYE, nsbuiaa MEeCTHOI'O »KUTeJISA U ero ce-
MbIO 3a CIeJlaHHOe UM B aJpec HecOoBePIIIeHHOJIeT-
HUX 3aMedyaHUe, BOPBABIINCH K HEMY B KBapTUDY
U yrposkas youirictsom!!.

PaccMoTpeHHBIE BbIIlIE 0COOEHHOCTH IIPECTYII-
JeHUu#, coBepIIaeMbIX HECOBEPIIEHHOJEeTHUMH,
BOBJIEUEHHBIMH B KPUMUHAJBHYIO IeATEJIbHOCTD,
BBIJIEJIEHBI HAMU M3 OOIUX CTATUCTUYECKUX ITAH-
HBIX, OTAEJIbHBIX WMCCJIEeNOBAHUN U MAaTEePUAJTIOB
CMMU, xoTsa ciaenyeT IpU3HATh, UTO 9TOU TEMe ye-
JIeHO HeZOCTaTOUYHO BHuUMaHusA. Ilojaraem, sTo
00'bACHAETCSA BBICOKOI JIATEHTHOCTBIO IIOJOOHBIX
MIPeCTYIJIeHNI, ITOCKOJbKY «BOBJIEKATENN» YKJIO-

8 Cokoa E.B. Oco6eHHOCTH JIMYHOCTH HECOBEPIIEHHOJIET-
Hero, BOBJIEUEHHOT'O B COBepIlIleHMe ImpecTynaeHus // Be-
crauk Kpacmomapckoro yuuBepcutera MBIl Poccuwu.
2009. N\e 4. C. 52.

9 Opranusanus IPU3HAHA 9KCTPEMUCTCKOM, ee JesaTelb-
HOCTH 3amperleHa B PO.

10 MiznacuioBaju U 3aQyIIUIN IITHYPKOM: 34 UTO IOJPOC-
TKY yousim BocnuraTesd [DneKTpoHHBIN pecypc] // Un-
Tepuer-usganue «lasera.Ru». URL: https://www.
gazeta.ru/social/2020/12/29/13419200.shtml?updated
(mara o6pamenus: 19.05.2023).

1 AyemlHMKM BOPBaJNCh B KBapTHUPY IeTepOyp:KIa u
n30MJIM BCceX M3-3a 3aMeuaHusd [DIeKTPOoHHBIH pecype] //
Nudopmanuonnoe areutctBo «Baiikan Daily». URL:
https://m.baikal-daily.ru/news/20/333688 (mara oGpa-
merus: 19.05.2023).
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HAIOTCA OT YT'OJIOBHOM OTBETCTBEHHOCTH, a OIpe-
JIeJINTh Ha NIPaKTHKe, COBEPIINJ JU HecOBepIIeH-
HOJIETHUY IPECTYIJIEHNEe IPU yYACTHUU B3POCJIOTO
WU MHBIM 00pa3oM, KaK IPaBUJIO, HEBO3MOXKHO.

OzxHaKo masKke aHAJIN3 UMEIOIIUXCA TJaHHBIX II0-
3BOJIET YTBEPIKAATH, YTO BOBJIeYEHNe HECOBEPIIIEH-
HOJIETHUX B COBEpPIIEHVE IIPECTYILIEHUN ABJIAETCA
OJHVM M3 IJIaBHBIX (PAKTOPOB, BIUAIOIIUX Ha ypPO-
BEeHb U CTPYKTYPY NIPECTYITHOCTY HECOBEPIIIEHHOJIET-
HuXx. MBI mIojlaraemM, 4To U3MEHEHUS W TEHICHIIUU
COBPEMEHHOU POCCHUICKOM IIPEecTyIHOCTH IIPOJOJI-
JKaT OKa3bIBATH BJINAHIE Ha XapaKTEePUCTUKY JeTC-
KOM IPEeCTyIHOCTH, TOJIKAasd HECOBEPIIEHHOJIETHUX
Ha COBEpIIEHNE KECTOKUX, TAKKUX U 0c000 TAXK-
KUX IPECTYIJIeHWi#. A BBICOKAA JIATEHTHOCTH Ta-
KUX MIPECTYIJIeHU ITOATBEPIKIAET, YTO BOBJIEUEHNE
HECOBEPIIIEHHOJIETHNX B KPUMUHAJIBHYIO IeATeNb-
HOCTBb IOJIXKHO CTAaTh OJHOIN M3 IEHTPAJIbHBIX IIPO-
61eM KPUMHHOJIOTHN Ha AAHHOM 3JTalle.
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TunNUyHble NCUXONOruYecKue CBOIMCTBA JIMYHOCTU NPECTYNHUKOB,
COBEpLUAIOLLMX NPEeCTynneHus NPOTUB MOJIOBO HENPUKOCHOBEHHOCTU
HEeCOBEpLUEHHONETHUX B CeMbe

Hukonait OpbeBny KocTuubiH
MockoBckaa akagpemua CnegcteeHHoro komuteta Poccuinickon depepauunm,
Mocksa, Poccun, nikolay_kosticyn@icloud.com

AHHoTanus. B ctaTbe HCCAEAYIOTCS IICUXOAOTHUECKHe CBOMCTBA AWYHOCTH IIPECTYIHUKOB, COBEPIIAIOIINX YTOAOBHO
HaKa3yeMble AeSTHUS IIPOTUB IIOAOBOY HENIPUKOCHOBEHHOCTH HECOBEPIIEHHOAETHUX B CEMLE.

B xoae mMccAaepOBaHHS U3Y4YeHBI 65 YyTOAOBHBIX AeA PacCMaTpUBaeMOM KaTeropuu, IPOBEeACH aHAaAU3 HauboAaee Xa-
PaKTepHBIX IICUXOAOTUYECKUX CBONMCTB AMYHOCTU CyO'BEKTOB, COBEPUIAIOUIUX IPECTYNAeHUs IPOTUB MOAOBOU HEIIPUKOC-
HOBEHHOCTH HECOBEPIIeHHOAETHHUX B CeMbe, BEIIBAEHA JaCTOTa BCTPEYaeMOCTH UX THIaXeH — HUCCAEAYeMBIX OCOOeHHO-
CTe’ AMYHOCTHU, BBHICKA3aHbl aBTOPCKUE TTO3UITUU.

AKIIeHTUPYeTCs BHUMaHUe Ha HayYHO-NPUKAAAHOM 3HQUUMOCTHU MOAYYEHHBIX 3HAHUH, B IeAsX 3 (PeKTUBHOTO BbI-
SIBA€HUS U PaCCA€AOBAHUs yKe COBePIIEHHBIX IPECTYNIAeHUM, a TaK)Ke A Pa3pab0TKU CUCTEMEI Mep 10 IPO(UAAKTHKE
NPeCTyIAeHUN NPOTUB IIOAOBOM HEIIPHKOCHOBEHHOCTH HECOBEPIIEHHOAETHUX B ceMbe. ABTOP IIPUXOAUT K BEHIBOAY O
AUCTapMOHUYHOM Pa3BUTUM AMYHOCTH AHI], COBEPIIAIONINX NPECTYIAeHUs M3ydaeMOd KaTeropuH, Kak akrope, B 3Ha-
YUTEABHOU CTeIleHH BAUSAIONIEeM Ha MeXaHU3M IPeCTyIIAeHHS, Ha XOA PACCAEAOBAHUS B OOIIeM U Ha BHIOOP TAKTHYECKUX
IPUEMOB NIPOM3BOACTBA CAEACTBEHHBIX AEMCTBUM B YaCTHOCTU.

KarouyeBbre cAoBa: AMIHOCTD NIPECTYIHUKAE, IPECTYIACHUS IPOTUB IIOAOBOY HENPUKOCHOBEHHOCTH HECOBEPIIEHHO-
AETHUX, IIPECTYIIA€HHUS B CeMbe, XapaKTePUCTUKA AMYHOCTH, IICUXOAOTHYECKHe CBOMCTBA AMYHOCTHU IIPECTYIHUKOB.

Haywunsrit pykoBopureas: O.FO. AHTOHOB, AeKaH (PaKyAbTeTa IOATOTOBKM KPUMUHAAMCTOB MOCKOBCKOM aKapeMHuU
CaepcTBenHOTO KoMuTeTa Poccutickoyt Depeparun, AOKTOp IOPUANYECKUAX HayK, AOLIEHT.

Aast guruposanns: Koctunsia H.JO. Tunuynble ICUXOAOTHYECKHUE CBOUCTBA AMYHOCTH IIPECTYITHUKOB, COBEPIIAOITIX
NIPeCTyIAeHUsI IPOTUB IIOAOBOM HEIPUKOCHOBEHHOCTH HECOBEPIIEHHOAETHUX B ceMbe // BecTHUK MOCKOBCKOM aKapeMUU
ChaeactBenHoro komurera Poccutickoit ®@epepanmu. 2023. Ne 4. C. 166—177. doi: 10.54217/2588-0136.2023.38.4.021.

Typical psychological characteristics of the personality of criminals who
commit crimes against the sexual integrity of minors in the family

Nikolaj Yu. Kosticyn
Moscow Academy of the Investigative Committee of the Russian Federation, Moscow, Russia,
nikolay_kosticyn@icloud.com

Abstract. The article examines the psychological properties of the personality of criminals who commit criminally
punishable acts against the sexual integrity of minors in the family.

In the course of the study, the author studied 65 criminal cases of the category under consideration, analyzed the
most characteristic psychological personality traits of subjects committing crimes against the sexual integrity of minors
in the family, identified the frequency of occurrence of their types — the studied personality characteristics, and ex-
pressed his own position.

Attention is focused on the scientific and applied significance of the acquired knowledge, in order to effectively
identify and investigate crimes already committed, as well as to develop a system of measures to prevent crimes against the
sexual integrity of minors in the family. The author comes to the conclusion about the disharmonious development of the
personality of persons committing crimes of the studied category as a factor that significantly affects the mechanism of the
crime, the course of the investigation in general and the choice of tactical methods of investigative actions in particular.

Keywords: criminal personality, crimes against the sexual inviolability of minors, crimes in the family, personality
characteristics, psychological properties of the personality of criminals.

Scientific supervisor: O.Yu. Antonov, Dean of the Faculty of Criminologists Training of the Moscow Academy of the
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BeeneHue

CekcyanbHOe HacUJIWe B OTHOIIIEHUW HECOBEep-
IIeHHOJIETHUX COBEPINIaeTCsA IIPEeNMYIIEeCTBEHHO B
ceMeliHO-OBITOBOM cepe (10 67,2 % ). Iloce yxe-
CTOUEHUs Mep HaKa3aHWs MPeCcTYIHUKOB-Iemodu-
JIOB HAMETUJIACh TeHIEHITNSA K CHUKEHUIO KOJIuUe-
CTBA IPECTYIHBIX AEeAHUN B OTHOIIEHUU HECOBEp-
meHHoJieTHUX. Tak, B sHBape — Aexaope 2022 roma
B Poccuiickoii @emeparnuu coBepiieHo 3393 mpe-
CTYILJIEHUSI TPOTUB IIOJIOBOM HEIPUKOCHOBEHHOC-
TH HECOBEPIIeHHOJeTHUX, U3 HuxX okoyio 1900 co-
BepIIIeHbl B ceMbe, uTO Ha 9 % HUKe IOKasare-
Jell TaHHON KPUMHHAJINCTHUUYECKOH KaTeropuu 3a
npensiaymuit 2021 rog. B To ke BpeMs B CBA3HU C
BLICOKVMM YPOBHEM JIATEHTHOCTH?, IIPOJIOHTUPOBAH-
HOCTH U OOII[eCTBEHHOM OIACHOCTU IPECTYIJIeHUH
MPOTUB IOJOBOM HEMPUKOCHOBEHHOCTH HECOBED-
IIIeHHOJIETHUX, COBEPIIIaeMbIX B c€Mbe, IIpobJema
U3y4yeHUusA O0COOEHHOCTEHN JIUYHOCTU NIPECTYITHUKA,
pacciaenoBaHUA U NPOPUIAKTUKYU TaHHON KaTero-
pPUM TIPEeCTYIJIeHNI Mo-IpeKHeMy aKTyaabHa.

B Hayke moja JMYHOCTHIO IPECTYIHUKA ITOHU-
MalOT COBOKYITHOCTh MHTEIPUPOBAHHBIX B HEM CO-
MUaJbHO 3HAUMMBIX HEraTHWBHBIX CBOMCTB, 00pa-
30BaBIUXCA B IIPoIlecce MHOTOOOPA3HBIX W CUCTe-
MaTHUYECKUX B3aMMOIENUCTBUN C IPYTUMU JIOIbMU®.
CoBepIlleHHO CIIPaBeJINBO OTMEUAeTC s, YTO B IOPH-
IUYEeCKOl HayKe U3yUaeTcs MOHATHE JUIHOCTU He
camo 10 cebe, a B HAYUHO-TIPUKJIATAHBIX IEIAX —
paspaboTaTh CHCTEMY Mep II0 MPOMPUIAKTUKE CO-
BepIIeHUs TeX WM UHEIX IPeCTyIIeHui?, crrocos-
CcTBOBAThb 3(p(PeKTUBHOMY BBISIBJIEHUIO U PACCIeno-
BAHUIO YK€ COBEPIINEHHBIX IPECTYILIeHnH’.

Oco0yio Ba;KHOCTh MMeeT M3yUeHUe JUUHOCTHU
IPEeCTYIHUKOB, COBEPINAIOIINX IPECTYILIeHUS IPO-
TUB TOJIOBOM HEIPUKOCHOBEHHOCTH HECOBEPIIIEeH-
HOJIETHUX B ceMbe. IIpencTaBisiercs, YTO ceMeli-
HasA POJIb TAKOTO MPECTYIHUKA MOYKET CKJIaJbIBATh-
cs B MHOTro00Opasuu BapuaHTOB. 1o OTHOIIIEHUIO K
pebeHKy IPecTyIIHUK MOKEeT SABJATHCS OTIIOM, OT-

! MeopsinunkoB H.B. ITosopoJsieBas HAeHTUYHOCTD Y JIAI]
C IeBUAHTHBIM CEKCYaJbHBIM IOBEJEHUEM: JUC... KaH].
ncuxoi. Hayk. M., 1998. C. 150.

2 Kupioxus A.B., llImapuon I1.B. AHaiu3 cOBpeMeHHOT0O
COCTOSAHUSA IPECTYIIEeHNI IPOTUB IIOJIO0BOI HETPUKOCHO-
BEHHOCTH U IIOJIOBOI CBOOObI HECOBEPIIIEHHOJETHUX, CO-
BepIIaeMbIX B ceMbe // BecTHuK BOpOHEIKCKOTO MHCTH-
tyra MBIl Poccuu. 2020. Ne 1. C. 221.

3 Aurtousn 10.M., Omuuos B.E. JInunocTs mpecTynHu-
ka. KpuMuHoIOro-ncuxosorunueckoe uccaegopanue. M.,
2010. C. 9.

4 Tam xe. C. 11.

5 Asamecos I'.A., lleraGyguuos P.III. JIuunocTs mpecTym-
HUKAa B cUCTeMe IIPUYMH IIpectynHocTu // BectHuk MocKoB-
ckoro yauBepcutera MBJ] Poccuu. 2010. Ne 3. C. 93—97.
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YUMOM, COKUTEJEM MaTepu, AAneil, OpaTrom, Je-
OYIIKON U T. A. AHAJOTUYHLEIM 00pa3oM BBICTPAHU-
BaeTcsA ceMeliHas POJb, €CJIU IPECTYIHUKOM SB-
JISIeTCA JKEeHIIUHA.

IIpakTKa HmOKa3bBIBAET, YTO IOAABJAIOIIEE
GOJILIITMHCTBO IPECTYILJIEHNII TPOTUB OJIOBOU He-
IPUKOCHOBEHHOCTY HECOBEPIIEHHOJETHUX COBEP-
maerca MyxXuumHamMmu — 10 97 %°6. Ilo mHeHMIO
YYEHBIX, TaKOe CMellleHre OTHOCUTEJIbHO II0JIOBOM
IPUHAJIEIKHOCTY IIPECTYIHUKOB 00YyCJIaBJINBAET-
ca AByMA (paKToOpaMm:

B HapPYIIEeHUAMU II0JIOPOJIEBOU UIEHTUYHOCTH;

H grcrapMOHUEN COIMATIBHO IPUEMJIIEMBIX CIIO-

CcO00B CHATHSA ICUX0IMOIIMOHATIBHOTO HAIIPSA-
JKeHNA Yy MYKUMH U JKeHIIUH .

OnucaHue uccnepoBaHuA

N.B. Bepenuu, A.M. Kycros, B.M. Ilpouiuu
CIIPaBeJINBO YKA3bIBAIOT, UTO KPUMUHAJIUCTUYEC-
KU WHTEepec A M3yUeHUs MPeACTaBJISIOT JIUIIh
Te JUYHOCTHBIE KauecTBa IPECTYIIHUKA, KOTOPHIE
YYacTBYIOT B IIpOIlecce JeTePMUHAIINN MeXaHu3Ma
npecryiienna®. Ilcuxosoruueckrue CBOMCTBA JIMIL,
COBEPIIAIIINX IPECTYIIEHU IPOTUB IIOJ0BOMH He-
TIPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHIUX B CeMbe,
TaKsKe BIUSIOT HA MEXaHU3M IPeCTYILJIEHUS U uMe-
IOT OTIpe/ieJIeHHOe KPUMUHAJINCTUUEeCKoe 3HaUeHe.

ITo muenuio B.E. O9mMuHoBa, cpeiu OMUHUPY-
IOIUX KAaUueCTB JIMYHOCTHU IPECTYIIHUKA, COBEpIIIa-
IOIIeTO0 IIPOTUBOIPABHBIE AeSTHUSA IPOTUB IIOJOBOM
HETIPUKOCHOBEHHOCTH HECOBEPIITeHHOJIETHUX, BHI-
nenserca arpeccusi®. ITox arpeccrueil MOHUMAIOTCSA
JI00bIe NeHCTBUS, MPUUUHAIIINE WJIA UMEIne
LeJb NPUYUHUATE BPeH Apyromy udesoBexy'’. Ar-
peccusd, TpoABIsAeMas JUIAMHU, COBEPIITAIOIUMU
MIPEeCTYIIEHUA MIPOTUB IOJIOBOM HEIPUKOCHOBEHHO-
CTU HECOBEPIIIEHHOJETHUX B CEMbe, HOCUT JAECTPYK-
TUBHBIN XapaKTep, HAalIPaBJIeHHBIN Ha yI0BJIETBODE-
HUe TaTOJIOTUYECKO CeKCyaabHOM MOTPeOHOCTH IIpe-
crynauka. JI.H. IlsiranoBa mosiaraer, 4To KBaJu-

5 Bpycennesa B.A., Axosnres H.A. Kpumunanaucruuec-
Kas XapaKTepPUCTHKA JUYHOCTH IPECTYIHUKA, COBEpIIIa-
IOIEro IMPEeCTYILJIEHUs MPOTHUB MOJOBOM HEIPUKOCHOBEH-
HOCTH HecoBepIeHHOJeTHUX // ConuaabHO-IOJUTHYEC-
Kue HayKu. 2017, Ne 4. C. 115.

" Tam xe.

8 Bepennu U.B., Kycros A.M., IIpomua B.M. Kpumuna-
JINCTUYEeCKasd HAYKa U TeOPUSA MeXaHU3Ma IPeCTYIJIeHUs:
MoHorpadusa / nox Hayd. pex. A.M. Kycrosa. M., 2016.
C. 578.

9 OmunoB B.E. CekcyanbHble IPECTYIHUKN: KPUMUHOJIO-
TO-IICUXOJIOTUUECKUH xapakTep // AKTyanabHBIe IIpobJie-
MBI poccuiickoro npaBa. 2016. Ne 5 (66). C. 147—153.
10 dpomm 9. AHaTOMUS UYEJIOBEYECKOH AECTPYKTUBHOC-
Tu. M., 1994.
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GUIUPYIOITM TPUSHAKOM arpecCuu SABJISEeTCS Bpark-
e0HOCTb, B OOJIBIIIMHCTBE CIy4YaeB BBIPAYKEHHAT B
dopme axkTuBHBIX geiicTBuii'l. FO.M. AHTOHAH u
B.E. OMuHOB mpeajaraioT He paccMaTpPUBATDL HC-
KJIOYUTEJIbHO BpasKAeOHBIN XapaKTep arpeccuwu,
oTMeuasi, UTO e€ IPOsABJEHNEe B HEKOTOPBIX CJayda-
SIX BIIOJIHE MOJKET CJIYKUTh Ha 6Jiaro oOIIecTBY,
HampuMep, B OTAEIbHBIX BUIAaX CIIOPTA U AaKe IPU
samure OreuectrBal?. B To sxe BpeMs yueHble-KpHU-
MUHAJIUCTHI COJUAAPHBI B IIO3UIIUU O TOM, UTO CEK-
cyaJIbHadA arpeccus, IPOSABIgeMasi IPECTYITHUKOM
B OTHOIIIEHWU HECOBepPIIIeHHOJIeTHEero, BCerja I0-
POKaaeT 3710, HETATUBHBIM 00pasoM OoTpasKasich Ha
COIMAaJIbHBIX IIPOIleccax, Hapylllasd HOPMAaJbHBINA
puT™M GYHKIIMOHMPOBAHUS 00IIIeCTBA, HAHOCUT BPe]
dusnyecKomMy, TYXOBHOMY, COIMAJIbLHOMY Pas3BU-
THIO U 6JIATOMOJYYHWI0O MAaJIOJIeTHEHN JKepPTBHI.

ITosaraem, 4YTO B OTHOIIIEHUM HECOBEPIIIEHHO-
JIeTHETO 4YJieHAa CeMbU IPEeCTYINHUK IIPOSIBJISIET
BpaskJe6HYI0 arpeccuio BO BCEX CJIydasX IOCsTra-
TeJbCTBa Ha MOJOBYIO HETPUKOCHOBEHHOCTH:

1) mocAraTeabLCTBO Ha IMOJIOBYIO HEIIPUKOCHO-
BEHHOCTb BO BCeX CJIydyasiX MPUUYUHAET Bpen pe-
Oeuky (KakK (pusmuecKuii, TaK U MOPAJNbHBIN);

2) nuiio (cy0'beKT), COBepIIuBIiee MPEeCTyILIe-
HUe, IPeIIPUHNMAET IIOUBITKY COKPHITH COBEPIIIEH-
HOe IIpeCcTyIJieHUe, yOe)KIas CBOI0O HECOBEPIIEH-
HOJIETHIOIO KePTBY He COO00IIaTh O IPOM30IIIeAIIeM,
YTO caMo 10 cebe HallpaBJIeHO Ha MOoJaBJIeHNe BOJIU
IIOTePIIeBIIero, MPUUYeM HeBa)KHO, B KaKoi opme
MIPOUCXOIUT yOesKaAeHue.

Tak, X. — oren HecoBepiieHnHosetHeir C., y0oex-
Iasi 1oYb He coO0IlaTh O COBEPIIEHHOM B OTHOIIIE-
HUM Heé HaCUJIUU, OKas3bIBaJ HA Hee ICUXOJIOTH-
yecKoe BO3JAeCcTBUe, TOBOPUJI, UTO €CJIU MaMa y3-
HAeT O COBEePIIeHHOM IIPECTYIIJIeHUU, TO MOKOHUYUT
JKU3Hb caMOyOuiicTBOM, a 0abyIlKa yMpPET OT pas-
pbiBa cepana. [leBouka u3 cTpaxa mOTEpPATH 0JIu3-
KUX JIIOfell AO0JIr0 MoJ4ajia O MPOUCXOIUBIIIEM B
OTHOIIIEHUY Hee MOCATraTe/JbCTBEe Ha II0JIOBYIO He-
MPUKOCHOBEHHOCTH. O MPECTYILJIEHNH CTaJIO 13BeC-
THO COBEPIIIEHHO CJy4YaiHO, KOTJa MAaTh IIOTEPIIeB-
el HeoKUIAHHO PAaHO BepHYJach ¢ paboThI'®.

COBOKYIIHOCTh HAaCUJILCTBEHHBIX ITPECTYILJIeHU
KaK OCHOBA KPUMUHAJUCTUUECKON CTPYKTYPHI pac-
cMaTpuBaeMoil MPeCTYHHON eATeIbHOCTU HAaXO-

11 TTpiranosa JI.H. IloHsTHE «arpeCCUBHOCTH» B IICHUXOJIO-
ro-nexaroruueckoi aureparype. Oco6eHHOCTH arpecCUBHO-
ro MOBeIeH!A B IIOJPOCTKOBOM Bospacre // BectHux Mop-
nmoBckoro yHuBepcutera. 2011. T. 21, Ne 2. C. 188—196.
12 Agronsan 0.M., O9munos B.E. Vkas. cou. C. 26.

13 O0BUHHUTENBbHOE 3aKJIoueHne (yromosuoe meiao Ne 119
02800052000002).

IUTCSA B T€CHOUN B3aMMOCBSA3U C IICUXOJOTUUECKHU-
MU OCOOEHHOCTAMHU JUYHOCTH COBEPIIEHHOJIETHE-
ro ceMeMHOro arpeccopa u TpedyeT pacCMOTPEeHUA
B OTJEJILHOM cTaThe.
H.B. MapTbeiHOBa OTMeYaeT, UTO IIPOSBJIEHIE
arpeccuu IIOSKPEeILIAET, BEPOSITHO, CUJIA IIPEO0I0Ie-
HUS IPENATCTBAA HA IMIYTH K SOCTUKEHHUIO Len't:
H BO-IIEPBLIX, TAOYMPOBAHHOCTD IIOCATATEILCTB
Ha II0JIOBYIO HEIPUKOCHOBEHHOCTh HECcoBep-
IIEHHOJIETHUX B 0O0IIeCTBe, HAJIUUME YTOJIOB-
HO# OTBETCTBEHHOCTH 34 IPECTYIJIEHUS IIO0-
IOGHOT'O poja;

H BO-BTOPBIX, OKHIAEMO MaJjas CHUJIA IIPOTHUBO-
JIeMICTBUSA CO CTOPOHBI HECOBEPIIIEHHOJIETHET'O;

B B-TPETHUX, OCYIIECTBJICHUE IPECTYIIHBIX JIe¥i-
CTBUI B MeCTe IIOCTOSIHHOTO WJIH IIPEeuMYy-
II[eCTBEHHOr0 HAXO0XKJeHUA JKEePTBEIL.

AHanua ciaenCTBEHHO-CyHZeOHOM IpPakTUKU (B
IIpoIiecce UCCaeIoBaHUA N3YUeHO 65 yroJoBHBIX e)
II03BOJIIET HaM yOeIHUThCA B TOM, YTO AJSA 0OJIb-
IIIMXHCTBA MIPECTYIIHNKOB, COBEPIIAOIUX IIPECTYII-
JIEHUd IIPOTUB HOJIOBOfI HEIIPNKOCHOBEHHOCTHU HeEe-
COBEPIIIEHHOJIETHEI'0 B CeMbE, XapaKTepHa CKJIOH-
HOCTh K arpecCHUBHLIM [AeHCTBHUSIM, YACTOTa BCTPe-
yaemocT — 91 % mpoaHaIM3UPOBAHHBIX CIyYaeB.

OTauuuTe IbHO 0COGEHHOCTHIO JUUHOCTH IIpe-
CTYITHUKA, COBEPIIAIOIIEro CeKCyaJlbHbIe IIPECTYII-
JIEHUS IIPOTHUB MOJIOBOM HENPUKOCHOBEHHOCTH He-
COBEPIIIEHHOJIETHEI'0 B C€Mbe, SBJISIETCS CIIOHTaH-
HOCTH (TaK HasbiBaeMas MMIYJbCUBHOCTH) IIOBE-
JeHusi — CKJOHHOCTBL HEMCTBOBATH C OIIOPOHM HAa
BHYTpeHHUIe yOexkaeHns (MKeIaHNsl), BOSHUKAIOIIIe
ocTpo u BHesamHo®. [ HEro JOCTATOYHO He3Ha-
YUTEeJIBbHOI'O II0OBOAA, I{TO6BI peanmn30BaThb IIPECTYII-
HBIM CIleHapuii cBoero mosemeHua'S. Xapakrepso,
uTO yOesKJAeHUs MOT'YT BHE3aIHO c()OPMUPOBATHCS
IIOJ, BO3/eCTBMEM BIIOJIHE OOBIJEHHOro (paKkTopa,
KOTOPHBI# caM 1o cebe 6e306ugeH. B Takux ciayua-
X B Ham0oJiee YSI3BUMOM IIOJIOXKEHUU OKAa3bIBa-
IOTCSI HeCOBEPIIIeHHOJIeTHIEe, COBMECTHO IPOKHBAa-
IOI[Ke C IPECTYIHUKOM: UMIIYJIbCHBHOE IIO0YK Ie-
HUe JINIa MOXKeT OKasaThCd HAIPaBJEHHBIM Ha
pebeHKa, HaXOAAIIErocsa B peaesax »KUJIoro aoMma,

14 MapreiroBa H.B. HTerpaTUBHBIA HOAXO[ IPU U3yUe-
Huu arpeccuu // ConmajbHO-ryMaHUTapHbIE IPOOJIEMBL
COBPEMEHHOCTHU: COODHUK HAYYHBIX TPYAOB. 3alaHbBIH,
2018. C. 34.

15 Amrousn }0.M., ToayGes B.II., Kyapsakos }0.H. Us-
HACUJIOBAHUA: IPUUYUHBI U Ipenynpexgenue. M., 1990.
C. 169.

16 AxsepmoBa O.A., Boaockosa H.H., Bomorosa O.B.
KpumvmuzanpHasd ICUXOJIOTUA: TEOPETUUECKHE U METOLO-
JIOTHYEeCKMe acIeKThl HayKu: yueOHoe mocobue. CraBpo-
moJib, 2009. C. 384.
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KBapTHUpPLI, MPUIOMOBOro yuactka. OrcyrcrBue
JIAI, CIIOCOOHBIX OKAas3aTh COIPOTHUBJIEHWE WU
MHBIM 00pasoM IOMEIIATh Peaju3aluy IIPeCcTyII-
HOTO YMBbICJIa, ABJIAETCA (haKTOPOM, 00JIerd4aronium
COBepIlleHNe IPeCTyIIe .

Anajius sMINpPUUECKOro MaTeprasia I0KasbiBa-
€T, YTO CIIOHTAHHOCTDL MOBeAeHUsA (B 3aKJIIOUEHU-
SAX CymneOHO-IICUXUATPUUECKON SKCIIEPTU3bI, IICHU-
XOJIOTO-IICUXUATPUUECKOM SKCIIePTUSHI TAKMKe YIIO-
MHHaEeTCA KaK «CKJIOHHOCTHh K IMITYJIbCHBHBIM J.'[ef;I-
CTBUSIM») y IpecTynHUuKa (Cy0O'beKTa) oTMeuaeTcs
B 75 % caydaeB, YTO IO3BOJISIET HAM OTHECTH JaH-
HOe CBOMCTBO K Ham0oJiee YacTO BCTPEUAOIUMCS
B IMIaHOpPaMe IICUXOJOTUYECKUX CBOHCTB JINUHOCTU
IIPEeCTYIIHUKA B CaydYadX eTUHOMX Al BEIABJIEHHOT'O
IIPEeCTYIJICHUA.

Taxk, C., ABag0IIUiCcA OTIOM IIOTepIeBIleil, nMe-
IOIUH IO Pe3yabTaTaM CyAe0HO-IICUXNaTPUUIECKO
9KCIIEPTU3hI CKJIOHHOCTh K HMMITYJLCUBHBLIM Jeii-
CTBUSIM, B XOJ€ CJEICTBEHHLIX AeNCTBUH (ZOIIPO-
ca) IIOKasaJ: «..3aliigd B KOMHATY CBOeil HecoBep-
IIeHHOJIETHell noUepu, YBUAEJ €€ CIAIIeld B KJeT-
YyaTOM PO30BOM MUKaMe, UCIIBITAJ CUJIbLHOE CEeKCY-
aJbHOE BO30y:KaeHmne». Y mogospeBaemoro C. CIoH-
TAHHO BO3HUKJIO HEIIPEOI0JUMOe JKeJlaHue HeMel-
JIEHHO BCTYIIUTH B IIOJIOBOM KOHTAKT CO CBOEN He-
COBEpIIeHHOJIETHE! 104epPbio, BOCIPOTUBUTHCA KO-
Topomy C. He CMOT, HAIIPOTHUB, KeJIaJl CKOpee ero
peannzoBaTh'’.

Commonor N.C. Kou ompepmesndaiomieii uepToit
JIMYHOCTHU IIPECTYIIHUKA C IIeJ0PUIbHBIMYA HAKJIOH-
HOCTSAMU HA3bIBAJ HEBO3MOYKHOCTb UYBCTBOBATh
ce0s Ha PaBHBIX B OTHOIIIEHUSIX C COBEPIIIEHHOJIET-
HHUM, II0JOBO3PEJIBbIM CEeKCYaJbHBIM IIAPTHEPOM.
IIpu sTOoM yueHBIN ImoJjaraJj, UTO IPECTYIHUKOB
pebeHOK mpuBJIeKaeT cBoeil 6e33aIuTHOCThIO. Pe-
0eHKa, B OTJIMUYME OT B3POCJIOTO UeJIOBEKa, IIpe-
CTYIHUK He CTHIIUTCS, He OOUTCA IIOKA3aThCs CeK-
CyaJbHO CJIAOBIM U IPOJAEMOHCTPUPOBATEL CAJUCTC-
Kre HaKJIOHHOCTH'®,

3a4acTyio eJUMHCTBEeHHBIM CII0CO00M IIOUYYBCTBO-
BaTh ce0A «HACTOAIIUM MY KUYUHON» IJIA TAaHHOU
KaTeropuu JIKI[ SBJSETCS COBepIlIeHHe II0JIOBOro
aKTa UM NeUCTBUI, ero UMUTUPYIOIUX. ITIoCcKOIb-
Ky IICUXO0JIOTHUECKUe Oapbephl He TIO3BOJISIOT YI0B-
JIETBOPUTH CEKCYaIbHbIe IIOTPEOHOCTH IIOCPENCTBOM
BCTYILIEHUS B HOPMAaJIbHbIE, 3[J0POBbI€ OTHOIIIEHUA
C COBEPINeHHOJeTHUMH MIapTHEePaMu, JIUII0 Peasu-

17 O6BUHUTEIbHOE 3aKa0UeHUe (yroaoBHoe qeao Ne 1170
2270008390691).

18 Kou U.C. ComuosornuecKkas IMCUXOJOTUA: n36paHHbIe
ncuxojoruueckue Tpyasi. M., 1999. C. 491.

Ne 4/2023

3yeT CBOIO IMOTPEOHOCTh IIaTOJIOTHUYECKM 06pasom,
OCYIIECTBJIAA CeKCYyaJIbHOE HACUJIME HA MAaJIOJIeT-
HUMHU 1 HecoBepluneHHoJeTHuME'’. Taxkoe moseje-
HUe HaTJISIHO JeMOHCTPUPYET CTPpeMJeHne BUHOB-
HOI'0O K CaMOYTBEPIKIEHHUIO: OH IILITAETCSA BBITJIA-
IeTh PEeIIUTeJbHBIM, AOMUHMPOBATHL HAJ CBOeU
JKEePTBOM U YTBEPAUTH ce0sA B MYMKCKOM craryce?’,
BepPOSTHO, He 0CO3HaBas, YTO B CYIIIHOCTHU 3TO SAB-
JsieTcs JIAIL camooOManoM. CKIIOHHOCTb K CaMo-
YTBEPIKAEHUI0O KAK YepTa JUYHOCTH IIPECTYIHUKA
¢ mego(pUIbHBIMU HAKJIOHHOCTSIMMU, IO PEe3yJbTa-
TaM U3YUYEHUS IPAKTUUYECKUX MATEepPHaioB, BCTPe-
YaeTcsa SOBOJILHO YacTo — y 58 % IIpecTyIHUKOB.
IIpencrasisercs, 4To n36PAHHBIN CIIOCO0 TO3BO-
JIeT HACUJIbHUKY CHSATH IICUXOJIOTMUECKHUN I'pys3
BEPOSTHOII HaCMeIlKH!, Heymauu. HacuUIbHUK He
oouTcsa pebeHKa, IMOCKOJIbKY JeTH B OOJIBIIHNHCTBE
CBOEM He CIOCOOHBI JaTh aJeKBATHBLIN OTIIOP IIpe-
CTYIIHUKY, & TaKyKe MOTYT HaXOOUTLCS B TOU WJIU
nHOMU 3aBucuMocTH. OIIyIleHne ommpeaeieHHON Bia-
CTHU HAJl HECOBEPIIIEHHOJETHUM 1 MaJIOJEeTHIM, OCO3-
HaHWEe 3aBUCUMOCTU U 06eCIIOMOIIHOCTH pebeHKa
KOMIIEHCUPYIOT IIPECTYIIHUKY CeKCyaJbHble HEyIa-
Y1, BEePOATHO OXKHUIAIOIINE ero B CIydae IMOIBITKU
BCTYIUTH B HOPMAJILHYIO, 3[I0POBYIO IIOJIOBYIO CBA3b.
JlanHble KayecTBa JUYHOCTH He IPOTUBOpPEYAT pa-
Hee IIpOoaHAJIM3UPOBAHHBIM, a JIHNIIb AJOIIOJHAIOT
TICUXOJOTUYECKUH IIOPTPET IPEeCTYIHUKA.

Tax, K. B Bospacre 21 roma mmes HeyJauHyIO IIO-
OBITKY BCTYIIUTh B II0JIOBYIO CBfA3b C COBEPIIIEHHO-
JeTHel cKeHmIuHON. K. mpuumHOil Heyjauu Ha3bI-
BaJI BOJTHEHNIE, a TaKyKe UYBCTBO CMYIIeHUs. B 1ajib-
HeHIIeM B II0JIOBbIE OTHOIIIEHUSA C COBEPIIEHHOJIET-
HUMHU IIapTHEPaMU He BCTymnaja. B Bospacrte 28 e,
BPEMEHHO IIPOKUBAasA Y CBoel cecTphl M., coBepIIIuI
IpecTyIJieHre IPOTUB II0JIOBOM HEIIPUKOCHOBEHHO-
CTU CBOEM HECOBEPIIIEHHOJIETHEN IJIeMAHHUIBI. [1o-
mospeBaeMblii K. B xome mompoca oTMedas, UTO OH
IUIATEeJIbHOE BpeMsA HAXOAMUJICS B COCTOSHUM CEKCY-
aJIbHOTO BO30YKIEeHHUSA, BCTYIATh B CEKCYAaJbHBIN
KOHTaKT C HECOBePIIeHHOJIeTHell IeMAHHUIIEeH eMy
OBLIIO «JIETKO U MPUATHO» , IPUYEM KaKIbIii 110100-
HBIM aKT <«IIOBBIMIAJ €r0 CAMOOIEHKY» 2!,

Y T'pumun A.T., laxmatos A.B. OnepaTuBHO-PO3BICK-
Hafd XapaKTepPUCTUKA JUYHOCTU IPECTYIIHUKA, COBepIIa-
IOIEr0 II0JIOBBbIE NIPECTYIJIEHUS B OTHOLIEHWW MaJIOJIeT-
HUX U HecoBepieHHoJeTHUX // BectHuk Cankr-Ilerep-
o6yprckoro yauBepcutera MB]] Poccuu. 2019. Ne 2 (82).
C. 203-204.

20 Muxaiinosa E.B. KpumunosornuecKkas XapaKTepPUCTH-
Ka IPeCcTYILIeHU! MPOTHUB IIOJIOBON HEINPUKOCHOBEHHOC-
TH U TOJIOBOM cBOOOABI JuuHOCcTH // KpumMuHOIOTHUEC-
Kuii sxyprHaa. 2021. Ne 1. C. 47.

21 OGBUHUTEIBLHOE 3aKI0uenHne (yrojaosHoe gemo Ne 117022
70008390691).
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Kpurepunit HeBO3MOKHOCTH UJIU 3aTPYAHUTEIb-
HOCTHU BCTYILJIEHUS B HOPMAJIbHYIO IIOJIOBYIO CBA3H
C COBEPIIEeHHOJIETHE! KEeHITMHOMN 3acIy:KUBaeT
0c0o00ro BHUMAaHUS B 00IIeil KapTHHe OJIOBOI Ipe-
CTYITHOCTY IPOTHUB HECOBEPIIIEHHOJETHUX, HO BBI-
3BIBA€T HEKOTOPHIE BOIIPOCHI B TOM CJIy4yae, KOrzaa
IIPEeCTYIJIEHNE IIPOTUB II0JIOBOM HEIIPUKOCHOBEHHO-
CTH HECOBePIIIeHHOJIeTHEr0 MMPOUCXOIUT B ceMbe.
HdaHHOE 06CTOATEIHCTBO MO3BOJMJIO HaM cHhopMu-
poBaTh aBTOPCKUI HOAXOL K I€JeCO00pPa3HOCTHU
BKJIIOUEHUS TAHHOU JUYHOCTHON XapaKTEePUCTUKU
B IICUXOJOTUYECKUIH ITOTPET JINIa, COBEPIIAIOIIETO
TIPECTYIIJIeHUS IPOTUB II0JIOBOM HEIMPUKOCHOBEH-
HOCTU HECOBEPIIIEHHOJIETHUX B CEMbeE.

BoJbIIMHCTBO MYKUMH, COBEPIIAIOIINX II0JIO-
BbI€ IPECTYILJIEHUS MMPOTUB HEeCOBEPIIIEHHOJETHUX
B ceMeilHO-OBITOBOM cdepe, *KeHATHI UJIU COCTOAT
B (paKTHUUECKUX OPAUYHBIX OTHOIIEHUAX C JKEHIIU-
HO1, MMEIOT PeryJasipHble IOJIOBLIE CBASHU C YKEHOU
uau coxurenbHuieii??, Tem He MeHee HaJuuue
TIOJIOBBIX OTHOIIIEHUH C COBEPIIEHHOJETHUM TapT-
HEepOM caMo Io cebe He UCKJIIOUaeT (hOPMUPOBAHUE
CEeKCYaJIbHOI MOTPeGHOCTH, YIOBJIETBOPEHE KOTO-
POl MPOUCXOIUT 3a CUET IOCATATEIHCTBA HA II0JIO-
BYIO HEIIPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHETO.

I0.M. AnroHsH oTMeuaer??, 4TO yalle BCEro
IIPECTYIJIEHUA IPOTUB IIOJIOBOM HEIPUKOCHOBEH-
HOCTU HECOBEPIIIeHHOJIETHUX COBEPIIAIOTCS JIUIA-
MU, UMEIOIINMHU MTOCTOAHHOTO CeKCYaTbHOTO MapT-
Hepa, KOTOPBIM, OJHAKO, HOPMAJIbHBIE CEKCYaJIb-
Hble OTHOIIEHUS He IPUHOCAT yJOBOJLCTBUA.
B nuTepaType BHICKA3bIBAETCSI MHEHHE O TOM, UTO
B HEKOTOPBIX CAyYaAX TaKue JINIA BCTYIaloT B HOP-
MaJIbHBIE CEKCYyaJIbHbIe OTHOIIEHUS B IE€JIAX BBI-
MMOJHUTH HEKUU «JOJIT» WU JaKke MPeayIpeauTh
J06ble COMHEHUSA OTHOCUTENBHO UX CEeKCYAJIbHBIX
IIpeanouYTeHnii?,

PaccMoTpuM IprMep 13 MATEPUAJIOB CJIEICTBEHHON
npakTuku: B., orer; HecoBepiienHosreTHelr A. (10 Jer),
HA IPOTSYKEHWU AOJTHUX JIET COCTOAN B 3aPErucT-
pUpPOBaHHOM OpakKe, MMes PEryaspPHYI0 IIOJIOBYIO
JKU3HB C JKEHOM, TeM He MeHee c()OPMUPOBAJ IIpe-
CTYIHBIA YMBICEJ, HAIPABJIECHHBIN IIPOTUB IIOJIO-

22 TTamaes X.II. Hacunane B ceMbe KaK COIMAIbHAS IIPO-
6iema B coBpemeHHO# Poccum // IIpobiembl mpaBoBOTO
obecrieueHUA 6€30IIACHOCTH JIMYHOCTH, OOIIIECTBA U TOCY-
IapcTBa: COOPHUK CTAaTEeH IO MaTepuaiaM eKeTOTHOM MeK-
IyHapoAHON HaydYHO-IpaKTH4YecKOoN KoH(pepernumum. Ho-
Bocubupck, 2016. C. 309-315.

28 Aurouan F0.M. Ilouemy JII0AU COBEPIIAIOT IPECTYILIE-
Hus. [Ipuumnssl npectynroctu. M., 2006. C. 226—253.
24 Unbsamenko A.H. OcHOBHBIE UepThl HACUJIBCTBEHHON
nmpectynHOCTH B ceMbe // Commosoruyeckue HCCJemzoBa-
aua. 2003. Ne 4 (228). C. 85.

BOUl HEIPUKOCHOBEHHOCTH MAaJIOJIeTHEH Jouepu, He
mocTurineii nBemaxaiatu Jet. Tak, B. ymosiaerso-
PAJI CBOU CeKCyaJIbHbIE TOTPEOHOCTH IIyTEM JAEMOH-
CTpaIuy MaJIoJIeTHEH JeBOUKe MOPHOTpahuIecKux
MaTepuaJioB, IPUKAacacsa K eé II0JOBBIM OpraHaM.
ITo npusuanuio B., B ceKcyaJlbHBIX OTHOIIEHUAX C
JKeHOII eMy He XBaTaJl0 «HOBBIX OIIYIIEHUH», KO-
TOpbIE OH MOT IIOJYYUTh TOJLKO M30PAHHBIM UM
OyTeM, IOCKOJIbKY CUUTAJ 3TO «HOBBIM OIIBITOM».
ITomospeBaemblii B. xapakTepusoBaJjicsa KaK UdeJio-
B€K, CKJIOHHBIA K 3JIOYIIOTPEOJEeHUI0 aJKOT0JIeM,
He OCYIIEeCTBJIAN TPYAOBYIO IesATeJbHOCTh. B. 0c03-
HaBaJ, UTO COBEPIIAET IOCTYIIKMU, OCYyKIaeMble B
o0IecTBe, 3ampelleHHble KaK HOPMAaMK MOpPAJIH,
TaK U YIOJOBHBIM 3aKOHOaTEeIHCTBOM PoccuiicKoit
Denepamun,

Amanns MaTepuaoB YTOJOBHBIX JeJ CBUAETEb-
CTBYeT O TOM, UTO B OoJIbIINHCTBe caydaeB (77 %)
JINITa, COBEPIIUBIINE IIPECTYIJIEHVEe IIPOTUB II0JIO-
BOIl HEIIPUKOCHOBEHHOCTU HECOBEPIIEHHOJIETHETO
B ceMbe, JKeHaThl MU COCTOAT B (PAKTUUECKUX
OpavYHBIX OTHOIIIEHUAX.

B 19 % cayuaeB mpecTynHHK (CyOBEeKT) He
JKeHaT, He COCTOUT B (DAaKTHMUECKUX OpPauHBIX OT-
HOINIeHUAX, IJIUTEJIbHOe BpeMd (001ee OJHOTO Trona)
He UMeeT HOPMAJbHBIX MOJOBBIX CBA3€il, UCIIBITHI-
BaeT TPYLHOCTU CO BCTYILJIEHMEM B IIOJIOBYIO CBA3H
C COBEPIIEHHOJIETHUM CEeKCYaJbHBIM IapTHEPOM.

B 4 % cnydyaeB mpecTynHUK (CyOBEKT) HUKOT-
la He MMeJ IeTePOCEeKCYaJbHBIX CBA3EH C CcoBep-
IIeHHOJIeTHe ! KeHIIIUHOI, He ObLT KeHaT u B (ak-
TUUYECKUX OPAUYHBIX OTHOIIEHUAX HE COCTOSJ.

IIpuBemeHHBIN TIpUMepP, a TaKiKe Pe3yJIbTaThl
UBYUYEHUA CIEICTBEHHO-CYLeOHOM IPAKTUKY IT03BO-
JIAIOT CIeJaTh BBIBOL O TOM, UTO TOBODUTH O He-
BO3MOXKHOCTH WJIN 3aTPYAHUTEIBHOCTHU JOOPOBOJIE-
HBIX CEKCYaJbHBIX KOHTAKTOB C COBEPIIIEHHOJIET-
HUMU IapTHepaMu KakK 00 0083aTeIbHOM KOMIIO-
HEHTe B JIMYHOCTHON c(epe IMPECTYMHUKA IIPEXK-
JIeBpeMeHHO, HO JaHHBIM acleKT MOJKeT paccMar-
puBaThCA B KauecTBe QaKyJIbTaTUBHOTO IPU3HAKA
B OOIIIEM IICHXOJOTUYECKOM IIOPTPETE JUYHOCTHU.

BHerlirHe — 110 MOBEPXHOCTHO-COIAATBLHBIM UJIT
TOBEPXHOCTHO-MOPAJIbHBIM IPU3HAKAM TPECTYII-
HUK, COBEPIIAIONINI IPEeCTYIJIeHNne MPOTUB II10JI0-
BO¥ HEITPUKOCHOBEHHOCTU HECOBEPIIIEHHOJIETHUX B
ceMbe, MOKET IPOU3BOAUTL BIeUaTjieHUe 6Jaro-
npucToiiHoro uesnoBexaZs. He mcKaoouaeTcs BBICO-
Koe TI0JIOJKeHUe B o0ImecTBe, HaJIWUMe TOXOIHOM

% O6BUHUTEIbHOE 3aKJ0ueHne (yroaosHoe geao Ne 1170
2460032000022).
26 TTonomapesa JI.B. XapakTepuCTUKa TUIHOCTH IPECTYII-
HHUKAa [0 fesaM o0 n3HAcCUJIOBaHUAX // BusHec B 3aKoHe.
2007. Ne 2. C. 94.
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paboTsl, BhIcuIero obpasoBaHusA. He HCKJIIOUeHa
CUTyaIus, IPU KOTOPOU UeJIOBeK, K IMpuMepy, Be-
YepoM IIOCeIllaeT TeaTp, a CJAEeAYIOIMM YyTPOM Ha-
cuayer cBoero peberka. Taxkue mpoTUBOpPeUYns OT-
MeueHBI emé 3. ®peigom?’: ecTh MHOIro Jmoeit
«...HEHOPMAJIbHBIX B CEKCYaJbHOI JKU3HU U COOT-
BETCTBYIOIIIUX BO BCE€X OCTAJNBHBIX ITYHKTaX Cpe-
HEeMY UYeJIOBEeKY, He OTCTaBIIUX OT YeJIOBEUECKOro
KYJIbTYPHOT'O PAa3BUTHUA, CIA0BIM IIYHKTOM KOTO-
poTro ocTaeTcsa CeKCyaJbHOCTD».

Taxoe JUI0 TP MHUMOM O6JaromOJyUYHOCTHU
MOJKEeT COBepIIaTh MPECTYILIeHU HeolpeaeIeHHO
IOoJIroe BpeMs, — IPUKPBIBAsCh MACKOI mob6poe-
TeJu 6JIaTOBOCIIMTAHHOTO ChIHA, 3a00TJIMBOTO Opa-
Ta, 4aJ0JI00MBOTO OTIIa, COBEPIIATh CeKCyalbHbIe
mocsTaTe/JILCTBA B OTHOIIIeHNH pebenka. He nckiro-
yaeTcsA, UTO AOOPOAYIINHBINA, BHEIIHE IPUSATHBIN
YeJI0BeK, AyIla KOMIAHUU B OBITY MOKET OKa3aThbCs
TUPAHOM-HACUJIBHUKOM, AEP:KaIllUM B CTpaxe uJe-
HOB cBoell cembu. [[aHHOE 0OCTOATENIHLCTBO SBJIS-
eTcsd OOHUM M3 NeTePMUHHUPYIOIIUX (aKTOPOB Ja-
TEHTUIAIINY IIPECTYITHOCTH IIPOTUB TIOJIOBOM HEIIPU-
KOCHOBEHHOCTHY HECOBEPIIIEHHOJEeTHUX B CEMbe.

06 oO0MaHUYMBBIX (TAaK Ha3bIBAEMBIX MAaCKHUPO-
BOUHBIX) BHEIIIHUX NAHHBLIX NPECTYIHHKA CTAHO-
BUTCS U3BECTHO OT UJIEHOB CeMbU, coceleii.

Tax, cBugeresb M., B xo/ie Cye0OHOTO CJIEACTBUSI
XapaKkTepuays JUYHOCTH cBoero apyra P., coo6-
IUJ O TOM, UTO JO CHUX IIOP HE MOJKET IIOBEePUTh,
4yTO ero Apyr P. Ha HpoTAMEHHHN roga COBEpIIaJI
HPEeCTYIJIeH!US MPOTUB II0JIOBOH HEIPUKOCHOBEH-
HOCTH COOCTBEHHOM msaTujeTHeil mouepu. CBupe-
Tenb M. oxapaKTepusoBasd P. Kak IPUMepPHOTO
CeMbAHMHA, JIOOAIIEro OTIIA, HAHAEMXXHOro Apyra.
ITo cnokuBIlIeMycss Yy Hero MHEHHIO, B gome P.
Bcerga Onlja «aTmMocdepa HNpasgHUKA, YJIBIOKH U
cmex». ITomo6HBIM 00pa3oM u cBuAeTeN b P., TéIna
P., Ha cyme6HOM 3acefaHMU W HA MIpPeIBAPUTEJIb-
HOM CJIACTBUU oxXapakKTepusoBajsa P. Kak qo6po-
ro, OT3BIBUMBOr0O uejgoBeka. O coBepIieHHBIX P.
HpeCTYILJIeHNUAX yY3HAaJIa JUIIb IIOCJe 3aJePrKaHIs
P., 6bL1a omesromiaeHas.

W3syuenue cieICcTBEHHO-CYAe0HON NPaKTHUKHU
MOKAa3bIBAET, UTO HECOOTBETCTBYE BHEIIIHET'0 00JIN-
Ka ¥ ICHUXOTUIIA JIUYHOCTHU BcTpeuaerca B 42 %
HCCJIeJOBAHHEIX CJayuaes, u3 Hux B 36 % ciayuaeB
JaHHBIE IMPOTHBOPEUYMBLI: IPECTYIHUK OOJBIINH-
CTBOM cBHUeTeNel (KaK IIPaBUJIO, He ABIAIOIMX-

27 @peiig 3. OuepKU IO ICHUXOJOTHHU CEKCYaabHOCTH //
«§I» m «OHO»: TPYABI PAa3HBIX JIeT: Iep. ¢ HeM. / 3. Ppetix.
Ku. 2. Touaucu, 1991. C. 19.

28 O0BUHMTENIBHOE 3aKJII0UueHre (yroaoBHoe qeso Ne 11902
80005200002).
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cA uJeHaMH’ €ro CeMbHU) XapaKTepUsyeTcs II0JIO-
JKUTEJBHO, OTPUIATEJIbHYI0 XapPaKTEPUCTUKY CO-
OUAJIBHBIM W MOPAJIBHBIM KadeCTBaM IIPECTYIIHU-
Ka JaioT 0Ju3KMe POACTBEHHUKU, 00Jiee MIUTENhb-
HO B3aMMO/IEeHCTBYIOIIE C HUM.

Henbssa ue cornacutsea ¢ muenueMm E.M. Uep-
HAK, KOTOPAs OTMEYAEeT, UTO BO BCEX CAyUAAX JIUILY,
COBEDPINUBIIIEMY CEKCyaJbHOe MPEeCTYIJIeHUe IIPO-
TUB HECOBEPIIIEeHHOJIETHETO B CeMbe, IPUXOTUTCS
WATYH HA YXUIPEeHNd, JOXKb, manTax?. IIpecrym-
HUKY BaXHO, YTOOBI €ro JeAHUA He CTAJU U3BECT-
HBI KOMY-TO U3 OKPYy’KaoIux. B TakoM ciaydae Ha
TMEePBBIH IJIaH BBIXOAUT yMeHNe MaHUIYJIUPOBATh,
BBIBBIBATh aMonuu. C OgHOII CTOPOHBI, 3TO CAMO IO
cebe OymeT cIocoOCTBOBATH MPOIOJIMKEHUIO CEKCY-
aJIbHBIX IIOCATATEJbCTB Ha MOJIOBYIO HEIIPUKOCHO-
BEHHOCTH HECOBEPIIIEHHOJETHET0, ¢ IPYTroil — 3TO
usberanue IPUBJIeUEHUA K YCTAHOBJIEHHOHN 3aKO-
HOM OTBETCTBEHHOCTH.

CrnencrBeHHAas MPaKTHUKA MOKa3bIBaeT, UTO Ta-
KUe MPeCTYIHUKY HepeaKo MpuberaioT K cTaHmap-
THBIM CIIOCO0aM, He ITO3BOJISIONINM pebeHKY co00-
IaTh KOMY-JH0O O COBEPIIEHHBIX B OTHOIIEHUU
HEero JeAHUAX. [IpeCTYIHUKYN BBHIBHLIBAIOT YYBCTBO
JKaJIOCTH WJIM cTpaxa y pebeHKa, coobIas emy,
YTO POJHBIE, HAIPUMEP MaMma, 0adyIIKa, CUJIBHO
paccTposTCS UM YMPYT, Y3HAB O IPOMU3OIIIEIIIIeM;
co3matoT y pebeHKa UJII03UI0 6€3bICXOHOCTH, CO-
o011asi, YTO HUKTO, OYAb TO POJCTBEHHUKU WJIU
COTPYAHUKY IIPAaBOOXPAHUTEIbHBIX OPraHOB, peGeH-
Ky He IIOBEPUT; MAaHUIIYJUPYIOT YyBCTBOM CTHLIA,
pacckasbiBasi O I030p€ M HACMEIIKaX CO CTOPOHBI
OKDY’KaIOINX, €CJIU BCA MpaB/ia CTaHEeT N3BeCTHA.
PeGeHOK B CcHJIy CBOEro BO3pacTa W MAJIOTO JKU3-
HEHHOTI'0O OIIbITa He BCerjga MOKeT OaTb KPUTHUYEeC-
KYIO OIIeHKY PUTOPUKE HACUIbHUKA, BOCTIPUHUMAST
CKasaHHOe KaK HUCTUHY, O YeM HPEeCTYIHUK XOPOo-
o ocBexomiieH. Ilo pesyiabTaTaM M3YYEHUS CY-
neGHO-CIeICTBEHHOM MPAaKTUKKM HAMHU YCTAHOBJIE-
HO, YTO K MaHUOYJANUAM U YXUIIPEHUAM IIpe-
CTYIIHUKHU mpuberaior 6osiee ueM B 58 % cayuaes,
u3 Hux — 10 90 % ciayuaes, ecau KepTBa cTapiie
IEeCATHU JeT.

Taxk, JI., coBepInuBIINii IPECTYIIJIeHNE IIPOTUB IIO-
JIOBOM HEIIPUKOCHOBEHHOCTHU CBOE HECOBEPIIIEHHO-
Jnerueit nouepu (11-1eTHero Bospacra), yoemu moc-
JIETHIOI0 B HEOOXOAMMOCTH YMOJIYATH O COBEPIIIEeH-
HOM B OTHOIIIEHUYU He€ IpecTyIIieHnn (He coo0IaTh
MaTepH, MIKOJbHBLIM IefaroramM HUJIN KOMY-JIH0O0
elré), MOCKOJIbKY POAUTEJIeNl OMKUITAIOT «Cyl U

2 Yepuar E.M. ConuaJbHBIA IOPTPET CEMbHU, B KOTOPOI
npoucxonuT Hacuaue // Bectuuk MopIoBCKOro yHUBED-
curera. 2012. T. 22, Ne 1. C. 42—46.
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TIOPbMAa», a pebeHKa «IeTCKUIl AOM M HACMEIIKH
CBEPCTHUKOB U yuuTesen»>,

Hanunure co6cTBEHHOTO TPABMAaTHUUYECKOT'O OIIbI-
Ta — eIle OfHA XapaKTepHas O0COOeHHOCTH JIUY-
HO JKM3HU IIPECTYITHUKA (JOCTaTOUHO YaCcTO BCTPe-
YaoIaacsa), HeTePMUHUDPYIOIasa ero ICUXOJOTH-
yeckue uepThbl. CorjlacHO TEOpUM HMMIIPUHTHUHTA,
YeJI0BeK, IepeHecIInii TPaBMUPYIOIIYIO CUTYAIHIO,
0CO0EHHO B PaHHEM [JIeTCTBE, 3allevaT/ieBaeT eé 1 B
CXOMKMX CUTYyaIlMsIX BBIOMPAET Ty MOJeJb IOBele-
HHUS, KOTOpaa ObLaa NpemolpeejeHa TpaBMond!.
JI.T. IlerpoBa oTMeuaeT®?, 4TO IOCJEACTBUEM Ta-
KOU TpaBMBI ¥ JeTeli « MOT'yT CTATh CUJbHBIE PeaK-
IIUY CTpaxa B OTBET Ha CeKCyaJbHbIe CTUMYJHI, T.
e. HA CUTyalluu, JefcTBUsA, O0BLEKThI, JIIOAei, KO-
TOpbIe B KAaKO#-Tu060 Mepe HATIOMUHAIOT IMepesKu-
TOe ceKcyajbHOe Hacuaue». Heb3s He COTJIaCUTh-
ca ¢ mueanem H.JI. Bynpamno®, Koropasa moJara-
€T, UTO TPaBMATHUUYECKHUI OUBIT OOYCJIOBJIEH, KaK
IPaBuUJIo, GUBNYIECKUM, CEeKCYaJbHBIM HACUJINEM,
mo60sAMU, UHIIECTOM, *KECTOKHUM oOpalleHueM, yT-
paroii 6IU3KUX, HAJIUYNEM XPOHUUYECKUX TAMKETIbIX
3aboJsieBaHUM y ce0sA WM POACTBEHHUKOB.

IIo pesyabTaTaM U3y4YeHUA CIEICTBEHHO-CYIE0-
HOII IPAaKTHUKMW HAMHU yCTAHOBJIEHO, UTO BCTpeUae-
MOCTB UCCJIeTYeMOI 0COOEHHOCTH JIMYHOCTH COCTAB-
asier 38 % . Ha ocHOBaHUM aHa/IM3a dMIIUPUUEC-
KOTO0 MaTepuaJjia OBIIM BBIJEJEHBI XapaKTepHbIe
ClleHapuu IIPOMBOIIefIIell IICUXOTPaBMUpPYIOIlel
CUTyalluu, ONUCHIBa€Mble JINIIAMU, COBEPIITUBIIH-
MU IIpPeCcTyIJIeHue:

B ceKcyaJbHOe HacHWJue, MEePesKuToe B HEeCcOo-
BepIlleHHOoJeTHeM Boapacte, — 80 % wusy-
YeHHBIX JeJT;

B yHUKeHUs, OCKOPOJIEHIUS CO CTOPOHBI CBEP-
CTHMKOB ¥ CTapIIUX IO BO3PACTy JUI[ —
20 % u3y4YeHHBIX [OeJI.

HeB03MOKHO IrOBOPUTEH O TAPMOHUYHOM Pa3BU-

TUU JIMUHOCTH B YCJOBUAX PETYJSIPHOTO YHUIKe-
HUA YeJOBEUECKOTO JOCTOMHCTBA.

Tak, coporkayserHuit B., coBepInuBIINII IIPECTYI-
JIeHUe IPOTHUB II0JIOBOM HEMPUKOCHOBEHHOCTHU He-

30 O6BuHUTENBbHOE 3aKaouenne (yromosaoe geao Ne 1200
1150022000098).

31 IlImapuon I1.B. CaMOBOCIIPOU3BOACTBO HACUJIUS B Ce-
Mbe B OTHOIIIEHUY HECOBEPIIeHHOJeTHUX // HeloBeK: mpe-
crymyieHue u Hakaszarue. 2017. T. 25, Ne 2. C. 275.

32 TTerposa JI.T'. K Bompocy o BIUSIHUY IEPEHECEHHOTO CEeK-
CYaJIbHOTO HACUJINUA B MAJIOJIETHEM HJIM HECOBEPIIIEHHOJET-
HeM BO3pacTe Ha JaJjibHelIee pa3BUTHE JUYHOCTU // JKC-
nepr-kpumuHanauct. 2013. Ne 2. C. 17.

33 Byngamno H.JI. AKTyaabHBIE BOIPOCKHI 3TUOJIOTHUH MOCT-
TpPaBMaTUYECKOI'0 CTPeccoBOro paccrpoiictea // Cubupc-
Koe MemuimHCKoe oboapenme. 2007. Ne 1. C. 3—10.

COBEPIIEHHOJEeTHIUX OeTell cCBoell COKUTEJbHUIIBI,
B BO3pacTe ABEeHAAIlaTH-YETBIPHALLATH JIeT Heo-
NHOKPATHO IMOABEPTajicd CEeKCYaJbHOMY HACUJIUIO
CO CTOPOHBI IMTOAPOCTKOB, IMIPOYKUBAIOIINX COBMECT-
HO ¢ HUM B MHTepHaTe. B mporllecce mpous3BOACTBA
ICHUXOJIOTO-TICUXUATPUUECKON SKCIIePTU3bl OBIIO
YCTAHOBJIEHO, UTO HOPMAJIbHbIE CEKCYaJbHBIE OT-
HOIIIEHUSI C COBEPIIEHHOJJEeTHUMH HapTHEPAMU Ka-
3aJIMCh €My JOIYCTUMBIMU, HO MAJIOIIPUBJIEKATEIb-
HBIMEI,

Askoronusanusa, HapKOMaHUS WUJIU TOKCHUKO-
MaHUSI — CcJenyiolnas 0CO0eHHOCTh KPUMUHOTEH-
HO¥ JIMYHOCTH, YACTO BCTPEUAIOLIAACA B XapaKTe-
PHUCTUKe IPECTYIHUKA II0 pacCMaTPUBaeMOIl KaTe-
TOPUU YTOJOBHBIX Ziesi. BOJIBITMHCTBO MIPECTYIIIe-
HU# TPOTHUB MOJOBOM HEITPUKOCHOBEHHOCTHU HECO-
BEPIIEHHOJIETHUX (KaK B CeMeNHO-OBITOBOM, TAK U
B UHBIX c(epax) coOBepIIaeTCsa B COCTOSIHUU AJIKO-
TrOJIbHOTO MJIM MHOT'O onbaHeHus®. Camo 1mo cebe
3JIOyIOTpebIeHne aKorojieM, IOoTpebaeHure Hap-
KOTUYECKUX, TOKCUIECKUX BEIIECTB HE ABJIAETCA
YepTON JIMYHOCTH UYeJOBEKa, OTHAKO SBJIAETCS
MIPOBOIUPYIOMUM (PAaKTOPOM, OOHAKAIOIUM HU3-
MeHHbBI€ KauecTBa YeJ0BeUYeCKOH AYIIH.

YuorpebyieHre ONbAHAIINUX (1160 TOKCHUEC-
KWX) BEIIeCTB UI'PAET ABOSIKYIO POJIb B MEXaHU3ME
COBEpPIITeHUS IPECTYIIIeHU:

B BO-IIEPBBIX, CIIOCOOCTBYET CHATUIO IICX0IMO-
IUOHAJBHOTO HAIPSAMKEHUSA U YKPEIJIEHUIO
PeImMoCTH, OKa3bIBasi pacTOpMakuBaoIee
BIUAHNE Ha IICUXUKY YeaoBeKa’s;

B BO-BTODHIX, caMO II0 cebe ABJIAETCS IIPOBO-
IUPYIOIUM (haKTOPOM COBEPILIEHUS IPECTYII-
JIEHUST, KOT[Ja MOTUBLI COBEPIIIEHUA IPECTYII-
JIeHUSA TPOTUB IOJIOBOH HEIPUKOCHOBEHHO-
CTU HECOBEePIIeHHOJeTHUX (1100 MHOTO mpe-
CTYILJIEHUS) HENOHATHEI JajKe caMOMYy IIpe-
CTYIHUKY®.

B crencTBeHHO TpaKTUKe HEPEIKO BCTPEUAIOT-
csl ciiydau, KOTZa IIOZO3PEeBAaeMBIM He MOJKET pac-
CKasaTh 0 MOTUBAX COBEPIIEHHOTO IPECTYILJIEHUS,
00BACHSA BBIOOP IPECTYIHOTO BapuaHTa CBOETO
TIOBEJIeHUSA TeM, YTO B COCTOSAHUU ONbIHEHUA He
MOT KOHTPOJIIPOBATH ce0sA 1 caM He IIOHMMAET, UTO
Ha Hero Hauwio. He menee 55 % mnpecryrieruii (o
M3YYEHHBIM MaTepuajiaM YTOJIOBHBIX J€JI) IIPOTUB

34 OGBUHUTEIbHOE 3aKIIoueHue (yroaosHoe aeo Ne 5157006).
35 MeopsinuukoB H.B. Vkas. cou.

36 MaciennukoBa E.A. KpuMuHoIoruyecKas XxapaKkTepu-
CTHUKA OCY’KIEHHBIX, GOJIBHBIX ajiKorojausmom // Becrt-
Huk Kysbacckoro mactuTryTa. 2016. Ne3 (28). C. 51.

37 Beaurk B.A., SI6moukur A.E. OcobeHHOCTH ceMeHHO-
OBITOBBIX IIPECTYILIEHUH, COBEPIIIAEMbIX B COCTOSTHUU OIIb-
auenusa // O6miecTBo u npaBo. 2014. Ne 4 (50). C. 172.
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TOJIOBOII HEIIPUKOCHOBEHHOCTH HECOBEPIIIEeHHOJIEeT-
HUX B CEMbE COBEPIIAIOTCSA B COCTOSHUM AJIKOT0JIb-
HOT'0, TOKCUUECKOT'O I WHOTO ONbAHEHUS, U3 HUX
He MeHee 85 % OmHOITMU30MHBIX MPECTYILJIEHUIT CO-
BEPIIEeHBI 0/ BO3AEHCTBEM AaJKOTOJIA.

Tak, momospeBaeMmslii [l. B BeuepHee BpeMs, II0Ce
Hpas3AHOBAHUS AHSA POKIEHUA CBOCI COKUTEIbHU-
Ibl, HAXOAACH B COCTOAHUY aJKOT0JbHOTO ONbsHe-
HUSA, B IEJAX YAOBJIETBOPEHUA CBOUX CEKCYaJib-
HBIX HTOTPEOHOCTEell COBEPIINJI IIPECTYIIJIeHNe IIPO-
TUB TOJIOBOM HEIPUKOCHOBEHHOCTM (M3HACUJIOBA-
HUe) CBOel HecOBepIIIeHHOJIeTHEeH maguepuibl. Pa-
Hee IIOJ00HBIX MIPECTYIIHBIX MeIHUI He coBepIall,
nmaguyepuIly B KadecTBe CEKCYaJbHOrO IIapTHepa
HHUKOTJa He paccmarpuBaji. O cOBepIIIEHHOM IIpe-
CTYILICEHUHM NPAKTUUYECKU He ITOMHMIJI®,

IlanopamMy TUIIMYHBIX CBOMCTB JINYHOCTH JIUII,
COBEPIIAIIINX HPECTYIJEHUS IPOTUB MOJOBOI
HEIIPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX B Ce-
Mbe, MOYKXHO 3aBEPIIUTD IPU3HAKOM HAJIUYUS [ICHU-
XUYECKUX aHOMAaJINi, TAKUX KaK megopuainsa, aHo-
MaJbHO-JINYHOCTHBIA CHMIITOMOKOMILIEKC IO IIIH-
30HIHOMY THUIY, IICUXHWUYECKHe OTKJIOHEHUS opra-
HUYECKOH IPUPOLBI U T. A., — TaKue JINIA «HIMe-
0T HauOOJBIIYI0 BAPHUATHUBHOCTD, COIPSKEHHYIO
CO CTPYKTYPO# IICHUXWUYECKOTO OTKJOHEHUA»®, B
IepBYI0 Oouepeab TO XapaKTepPHO IJis MHOI'OSIIU-
30JHBIX IIPECTYIHBIX MeAHUH.

AHajnus sMINPUUYECKOTO MaTepuaja IoKasal
BCTPEUYAEMOCTDb JAHHBLIX OCOOEHHOCTEH He OoJiee ueM
y 15 % mnpecrynubsix cyobexToB. o 85 % uui,
COBEPIIUBIINX MPECTYIJEHUA MPOTUB IIOJOBOI
HEIIPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX B Ce-
Mbe, He OOHApPY:KMBAIOT U He O0HApPYKUBaJIU BO
BpeMsA COBepIIeHHus MMPECTYIJIeHUS KaKoro-Iubo
ICUXUYECKOr'0 PacCTPoiicTBa, He OOHAPYKMUBAIOT
paccTpoiicTB CEKCYAIbHOI0 IPEAIIOUTeHNA, He HY K-
IaloTCs B IPUMEHEHUU MPUHYIUTEIbHBIX Mep Me-
OIUIINHCKOrO XapakTrepa (0 4ueM CBUAETEJILCTBYIOT
IaHHble CyAe0HO-ICUXUAaTPUUECKOli, Cyae0HO-CeK-
COJIOTHMUECKOI HDKCIIEPTUSHI).

3akntouyeHmne

B pamkax craThu OBLIM M3yUYEHBI HEKOTOPHIE
0COOEHHOCTH IIOJIOPOJIEBOTO CAMOCO3HAHUS IIPECTYII-
HUKOB, He MUMEKIIUX IICUXUYECKUX OTKJIOHEHUII,

38 O0BUHUTEIBLHOE 3aKII0ueHne (yrojaosHoe gemo Ne 122028
00016000063).

39 Crenuuka crpaTeruii MCUXO0JOTUUECKOT0 BO3AEHCTBUS Y
JIVIIT, COBEPIIAIIINX IIPECTYIJIEHUA CEKCyaJbHOU Hampas-
JIGHHOCTH IIPOTUB HECOBEPIIIEHHOJIETHUX C MCIIOJIb30BAHNEM
TeslekoMMyHUKannoHHO cetu UuTepHeT / H.JO. Kopuarus,
H.B. IBopsuruukos, 0.10. Auronos, T.U. Illynsra // Ilcu-
xoJsiorusa u mpaso. 2020. T. 10, Ne 2. C. 119.
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COBEPIITAINNX KaK €INHUYHO BBIABJIEHHBIE — OJ-
HOSIIMU30OHBIE, TAK W MHOI'O3IIM30JHBbIE IIPECTYII-
Hble eHUA paccMaTpuBaeMoil kaTeropuu. B nep-
CIIEKTHBE CUWTAaEM aKTYaJbHBIM HIPOJOJKUTH
uccjiefoBaHMe CIeNUMPUIECKUX ICUXOJIOTUUECKUX
CBOMCTB JIMUYHOCTHU IIPEeCTYIIHUKA B X B3aMMOCBA-
31 C MEXaHU3MOM IIPECTYIJIeHUN IPOTUB IIOJIOBOU
HEIIPUKOCHOBEHHOCTU HECOBEPIIIEHHOJETHUX, CO-
BePIIAEMBIX B CEMbE.

IIpoBeneHHBIN B UCCJIeJOBAHUYN aHAJIN3 II03BO-
JIsIeT cIeJjiaTh BBIBOJ O TOM, YTO YHUBEPCAJIbHOU
TICUXOJIOTUUYECKON XapaKTEPUCTUKY JUIYHOCTH IIPe-
CTYIIHUKOB, COBEPIIAMINNUX IIOCATaTeJbCTBA Ha
TI0JIOBYIO HEIIPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIET-
HUX B CeMbe, HET, IIOCKOJIbKY KaKAbI YeJIOBEK
00Ja1aeT YHUKAJIbHBIM HaOOPOM KadyecTB, MEXKIY
TeM M3yUYeHWe HAyYHOTO UM SMIMPUYECKOTO MaTe-
praJia TO3BOJISIET BBIAEJUTHh Hanboaee YacTo BCTPe-
Jaloniuecss XapaKTepUCTUKU, a UMEeHHO CJenyio-
mue:

B arpeccus (BctpeuaemocTs 91 %);

B CKJIOHHOCTHL K CIOHTAHHOCTH HEeHCTBUIi, C

OIIOPO¥ Ha BHYTPEHHUE YOEXKIeHUSI — JKe-
JIaHWA, BOSHUKAIOIINE OCTPO (BCTPEUaeMOCTh
75 %);

B cTpeMJIeHVE K CAMOYTBED)KIEHUIO (BCTpeUa-
emocTsb 58 %);
B MaHUOYJATUBHOCTHh ¥ CKJIOHHOCTb K YXUIII-
peHusaM (BcTpeuaeMocThb 58 % );
B HeCOOTBETCTBUE BHEIITHETO 00JIUKA U ICUXO0-
TUNAa JUIHOCTH (BcTpeuaeMocTs 42 % );
B Hajguuyue TPaBMAaTUYECKOTO OIbITa (BCTpeua-
emocTb 38 %);
B 3aTPyAHEHUS IPU BCTYILJIEHMU B HOPMAJIb-
HBIe CeKCyaJbHBIe OTHOLIEHUS (BCTpeuae-
MocThb 23 %);
B CKJIOHHOCTH K TOTPEOJIEHUIO OMbAHAIOIINX
BelriecTB (He MeHee 55 % IpecTyILIeHUH CO-
BEPIIAeTCA B COCTOSIHUU ONbAHEHUA);
B Hajguuyue NCUXUUYECKUX aHoMaauii (He 6osee
15 %, xapaKTepHO B NEPBYIO ouepenb IJIA
MHOTO3MU30JHBIX MPECTYIHBIX AEeAHUI).
Kak u3BecTHO U3 HAYYHO-TEOPETUUECKUX WIC-
TOYHMKOBY, 1 5TO MOATBepIKAAETCS CyIe0HO-CIe -
CTBEHHOM IPaKTUKOU, HAJIUYNE Y Cy0O'beKTa OJHOM
IICUXOJIOTUUECKOI 0COOEHHOCTH He MCKJIIOUAeT Ha-
Jyu4ue IPYroi: B COBOKYIHOCTH, OOBEJUHSACH,
CBOIiCTBA JIMYHOCTU COCTABJIAIOT IICUXOJIOTMYECKU
TMOPTPET MPECTYITHUKA.

PesysnbTaThl HCCIENOBAHUA CBULETEJILCTBYIOT
0 IVMCTapMOHUYHOM Pas3BUTHUU JUUYHOCTU JIUIL, CO-
BEPITAOINX IPECTYIJIEHUSA IPOTUB IOJIOBOH He-
TIPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHUX B CEMbE,

10 Apromau I0.M., Omunos B.E. Vkas. cou. C. 42—72.
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KaK (QaxTope, B 3HAUUTEJNLHON Mepe BJIUSIIOIIEM
Ha MeXaHU3M IIPeCTyIJIeHuA, Ha BHIOOD TaKTHUUec-
KUX IPUEMOB IIPOM3BOJACTBA CJIECTBEHHBIX [Ieli-
CTBUII B YaCTHOCTHU W Ha XOJ paccjeJOBaHUA B Iie-
JoM. BrelsgBieHue, usyueHne U 3HaHUE XapaKTep-
HBIX IICUXOJIOTUYECKUX YePT JUUYHOCTU IPECTYII-
HUKA “MeeT O0BeKTUBHYIO HAyUYHO-IIPUKJIATHYIO
3HAUYMMOCTb, TaK KaK II03BOJISET CJIeI0BaTeJI0 IIPH-
HUMAaTh OINTHUMAJbHLIE TAKTUUYECKUE pPeIleHUs B
XOJle paccjie[oBaHUs, B MUHUMAJbHBIE CPOKHU 9(-
(GeKTUBHO PACKPBIBATH IIPECTYILJIEHUSI IPOTUB II0-
JIOBOM HEIIPUKOCHOBEHHOCTU HECOBEPIIEeHHOJEeT-
HUX, COBEpIIIEHHLIE B CEMbe, 4 TaKyKe CII0COOCTBY-
eT BHIpabOTKe Mep 0 IPOoPUIAKTHUKE MOLOOHBIX
IpecTyINJIeHu’.

Ha cerogmamiumnii geHb TPYAHO IIPEeICTaBUTH
KBaJIU(pUIMPoBaHHOE U 3(h(PeKTUBHOE pacciiefoBa-
HUe YTOoJIOBHOTO fesia 6e3 MpUMeHeHUsA 3HAHUM 10
IICUXOJIOTUU. ¥ CBOUB 6a30BbIe KATErOPUU IOPUIU-
YeCcKO# IICUXOJIOTUH, OBJIaIeB HaBbIKAMHU IO BBHIAB-
JIEHUWIO UHANBUIYAJIbHO-IICUXO0JOTUUECKUX CBOMCTB
JUYHOCTH IPECTYIMHUKA, aKTyaJusupys W COBep-
IIIeHCTBYsS WX IIPU HPOUBBOACTBE CJIEICTBEHHBIX
IeliCTBUH B COOCTBEHHOUN MPAKTHUUYECKON IedATelb-
HOCTHU, CJIeJoBaTeJb HAXOAUT WHANBUAYAJIbLHBINA
MOAXOA K KaKIOMYy IIOJ03PeBaeMOMY, UTO ITO3BO-
JISIeT eMy HaWJIYUYIlIUM 00pasoM OCYIIIeCTBUTHL cOOD
IOoKas3aTeJIbHON 0asbl, Pe3yJbTATUBHO PACKPBITH
TIpecTyILJIeHNe IPOTUB MOJIOBO HEITPUKOCHOBEHHO-
CTU HECOBEPIIeHHOJEeTHNX, COBEPIIIEHHOE B CEMbeE,
IOOUTHCS TPU3HAHUSA IMIPECTYITHUKOM CBOEH BUHBI.
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MEHHOI 0b6LienpaBoBO Teopun U He "NobouHbIn adpdheKT", xapakTep-
HbI UCKNIOUYNTENBHO AMA 06LeCTBEHHOro NPaBoOCO3HaHUA, a oyHAAMEH-
TanbHbIA Y OPraHUYHbIN 3NEMEHT NMo6on opmbl 06LLIECTBEHHOIO CO3Ha-
HMA npaBa; 2) mudonorvsaunn npasa NPencTaBnAAT COO60M CNOXKHbIA
CUHTE3 NMOHMMAaHUWA NpaBa, CKNaabIBaloLLEr0CA B paMKax Kaxaon u3 oopm
06LeCTBEHHOro Co3HaHuA; 3) NULeHHaA MUAONOrMYECKOro KOMMOHEH-
Ta NpaBOBaA TeOPMA BO3MOMHA TONIbKO Kak AOrMa, Kak YMCTO npuKnag-
HO€e 3HaHue.

MccnepoBaHve npegHasHayeHo AnA 3aHUMAOLLNXCA UM NPOCTO MH-
TepecyroLmxcA npobnemamu NpaBoBOW }U3HU COBPEMEHHOIO 06LlecTBa
M NINYHOCTM, KOTOPbIE MOMyYaloT CBOE BblpaXKEHUE M peLLEHME KakK B 00-
LenpaBoBOl TEOPUMU, TaK U B MPaBOCO3HAHUN.

B OBLLECTBEHHOM
CO3HAHUN

Ne 4/2023
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K npoGneme npeHtudmkaumm ¢puHaHCOBLIX CnepoB B cepe NPOTMBOAEHCTBUS
neranu3aumMm NPecTynHbiX A0X0A0B (No Matepuanam PecnyOonuku KasaxcraH)

Epnan KaitpaTtoBuu MbiHxxaHOB

AKagemMuA NpaBoOXpaHUTENbHbIX opraHoB npu eHepanbHol NpoKkypaType Pecny6nukun
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AHHoTanud. B HacTose paboTe paccMaTPUBAIOTCSA BOIIPOCH! IPOTUBOAENCTBHUS AeTaAU3allul (OTMBIBAHUIO) AeHer
U (MAM) MHOTO UMYILECTBa, IIOAYYeHHBIX NIPeCTyNHBIM IIyTeM, B Pecrrybanke KasaxcTaH.

B craTbe onuceIBaeTcs HallMOHAaAbHasg cucTeMa PecnyOauky KazaxcTaH IO IPOTHBOAEMCTBUIO AeTAAU3AIlUM IIpe-
CTYIHBIX AOXOAOB, COBpPeMeHHbIe aHAAUTUUYEeCKHe NHCTPYMEeHTHI IIPU IPOBeAeHUH (PUHAHCOBBIX PACCAEAOBAHUM, a TaKKe
NIPUBOAATCSI TOAOSKUTEABHBIE NIPHMePHl PACKPBITUSl TPAHCHAIMOHAABHBIX IIPECTYIIA€HUM, TAe Ba)KHYIO POAb B AOKa3a-
TeAbHOU Oa3e UTrpaAu (pUHAHCOBBIE CAeABl. KpoMe TOTo, A@HHOe HMCCAeAOBaHMe IIOKa3bIBAeT, HACKOABKO Ba’KHAa POAb
cyOBeKTOB (DMHAaHCOBOTO MOHUTOPHHTA B O0IIel cUCTeMe IPOTUBOAECMCTBUS AeTaAu3alluy IPECTYIHBIX AOXOAOB.

HccaepoBaHue IBASIETCS CBOEBPEMEHHBIM, UMeeT IIPaKTUuecKoe 3HaueHue. [IpepraraloTcsi OCHOBHBIE HAllpaBACHUS
Mep B CHCTeMe NPOTUBOAEUCTBUS A€TaAN3alliU IPECTYIIHBIX AOXOAOB, IIOAYYEHHBIX HE3aKOHHBIM IIyTeM.

KaroueBble CAOBa: AeTaAU3alus AOXOAOB; OTMBIBaHUE AOXOAOB, IOAYUYEeHHBIX He3aKOHHBIM ITyTeM; IapaAAeAbHble (DUHAH-
COBBIE PACCAEAOBAHUS; MOAPa3AeAeHre (DMHAHCOBOU Pa3BEAKH; IPOTUBOAECUCTBUE; CyOBEKTHl (DMHAHCOBOTO MOHUTOPHUHTA.

Hayunsiii pykoBopureab: E.-H. Beraaues, nnpocgeccop kadeAps! CllelluaAbHbIX I0PUANYECKUX AUCIUNIAUMH AKaAeMUN
NIPaBOOXPAHUTEABHBIX OPTraHOB Ipu ['eHepaabHOU NpoKypaType Pecrmy6amku KaszaxcTaH, AOKTOpP IOPHAWYECKUX HaAyK,
npodeccop, [ToueTHEBIN paboTHUK oOpa3oBaHusa Pecrryoanku KaszaxcTaH.

Aas guruposaHusa: MuiaxaHos E.K. K npobaeMe npeHTUDHUKAUN (DUHAHCOBBEIX CAEAOB B c(hepe NPOTUBOAECUCTBUSA
AeTaAu3aluy IPeCcTYIHBEIX AOXOAOB (1o MaTepuaraM Pecry6auku Kazaxcran) // BecTHUK MocKoBcKol akapeMuu Caep-
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Abstract. This paper discusses the issues of countering the legalization (laundering) of money and (or) other prop-
erty obtained by criminal means in the Republic of Kazakhstan.

The article describes the national system of the Republic of Kazakhstan for countering the legalization of criminal
proceeds, modern analytical tools for conducting financial investigations, and provides positive examples of the disclosure of
transnational crimes, where financial traces played an important role in the evidence base. In addition, this study shows how
important the role of financial monitoring entities is in the overall system of countering the legalization of criminal proceeds.

Research in this direction is timely and has practical significance. The article proposes the main directions of
measures to prevent and counter the legalization of illegally obtained income.
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gedenue. Ilpormecc jgeraamsanuu IMIPECTYII-

HBIX JOXOIO0B ABJSAETCS CEePhE3HBIM BHI30BOM

KaK [AJA BHYTPEHHUX 9KOHOMHUYECKHUX IIPO-
IIeccoB, TaK U IJA HaIMOHAJBHON 0e30IacHOCTU
cTpaHbl B esoM. IlosToMy BaskHO IPOIOIIKATH MO-
JepHU3upoBaTh 3Pp(PeKTUBHYIO CUCTEMY IIPOTUBO-
IeMCTBUS OTMbBIBAHUIO JOXOIOB.

B coBpeMeHHBIX HAYUYHBIX TPyJZaX OTMeUYaeT-
cs, YTO «Jerajlu3alusd OPeCcTYIIHBIX TOXOJO0B IIOM-
prIBaeT (PMHAHCOBYIO CHCTEMY CTPAHBI, IIPEAIIPHU-
HUMATEJbCKYI0 U 39KOHOMUYECKYIO MesITeJIbHOCTD,
obecIieurBaeT BO3MOYKHOCTD IPECTYIIHBIM I'PYyHIIaM
GpUHAHCUPOBATL U OCYHIECTBJSATHL CBOIO IIPOTUBO-
OpaBHYIO, B TOM YHCJIE TEPPOPUCTUUYECKYIO, Hesd-
TEJIBHOCTb» L.

CraTba onupaercsa Ha Tpynbl A.U. BacTpbiKu-
Ha, E.H. Beranuera, B.U. Jle6enesa, A.A. Ilerpo-
Ba, H.A. IlumeHOBa, TaK)Ke HCIIOJb30BAHBI HAaH-
"Heie KoMuTera 1mo mpaBoBoOii CTATUCTUKE U CIIEIU-
aJIbHBIM yueTaM ['eHepaJibHOM HmpoKypaTyphl Pec-
nyoanku Kasaxcran?, Me:xIyHapogHbIe CTaHAap-
THI 110 IIPOTUBOAEHCTBUIO OTMBIBAHUIO JAeHeT, (pu-
HAHCUPOBAHUIO TeppopusMa U (PUHAHCUPOBAHUIO
pacupocTpaHeHUs OPYKUA MaCCOBOTO YHUUTOMKE-
Hus ['pynnsl paspaboTKu ()PMHAHCOBLIX Mep 00pb-
Obl ¢ oTMBIBaHNEM geHer? (mamee — DATOD).

Hcmonb3oBaauch ClAeAyIOINEe METOALI MCCJe-
IOBAHUWA: MPOBeJeHNEe aHalnW3a CTATHUCTUUYECKUX
CBeJIeHU, CPAaBHUTEJIHHO-IIPABOBOII METO], MHTEP-
BBIOMPOBAHIE COTPYAHMKOB KOMILIAGHC-CIYKO U
COTPYAHUKOB IIPABOOXPAHUTEJbHBLIX OPraHOB IIO
IaHHOIl mpobyieMe MCCJIeTIOBAHUS.

Ilenb: uccenoBaHMe 3aKOHOMEPHOCTEH, BO3HU-
KaloINX B X0Jle PACKPBLITHA, PaccjaeT0BaHU, IIPO-
TUBOJENCTBUSA U IIPeNOTBPAallleHUs IPecTyIJIeHnl
B cepe Jeraamsanuy IPeCTYIHBIX JOXOIOB.

3amaun MUCCIeTOBAHMUI:

B aHaJIM3 U BLIABJIEHVE IIPUYUH 1 YCJIOBUM BO3-
HUKHOBEHUS IPecTyILIeHuil B cdepe Jera-
JU3AIUAY ITPECTYIIHBIX TOXOIO0B;

B BHeceHHE IPEIJOKEeHUH B TeOPeTUUECKYIO
YacTh, a TaKXKe IPaKTUUEeCKYIO AesATeJIbHOCTh

! Bactpeikun A.W. PaccienoBanue Jerajamsanun JOXO-
OB, IIOJIYUEHHBIX MIPECTYIHBLIM IIyTeM, U ()MHAHCUPOBa-
HUsA Teppopusma: npakTuxa CieICTBEHHOI0 KOMHUTETa
Poccum // Bectauk Caukr-IleTrep6yprckoro yHuBepcuTe-
rta. IIpaso. 2021. T. 12, Ne 3. C. 494.

2 URL: https://www.gov.kz/memleket/entities/pravstat?
lang=kk (mara obpamieunusa: 25.10.2023).

3 MexxAyHApPOAHBIE CTAHAAPTHI 110 IPOTUBOAEHCTBUIO OT-
MBIBaHHUIO JeHer, (PMHAHCUPOBAHMIO TeppopuaMa u (u-
HAHCHPOBAHUIO PACIPOCTPAHEHUSA OPYKUS MacCOBOTO
yHuUYTOKeHUA: pekoMeHganuu PATD ¢ UBMEeHEHUSIMU OT
okTsi6pst 2021 roga. URL: https://cbr.ru/Content/Docu-
ment/File/132941/St10-21 RU.PDF (mara obpateHus:
25.10.2023).

Ne 4/2023

IIPaBOOXPaHUTEJIbHBIX OPI'aHOB II0 BOIIpOCAM,
OTHOCAIIUMCS K PACKPBITUIO U PacciiefoBa-
HUIO TaHHOU KaTeropuu IpecTyIJIeHUil.

OcHoéHaa wacmb. B MexXIyHAPOTHOU IIPAKTH-
Ke CYIIeCTBYeT ABa cIoco0a pacKphITuA (GUHAHCO-
BBIX IIPECTYILJIEHUI:

H OT MpecTyILIeHusA K JeHbram;

B OT JeHer K IIPECTYILJICHUAM.

Tax xax (hprHAHCOBBIE IPECTYIJIEHUS JIATEHT-
HBI, KpaliHe Ba’XHO BBHIABJATHL (haKThl BBOJA JEeHET
IIPECTYIIHOTO IIPOUCXOMKIEHUSA B JETaJbHBIN 000-
POT Ha paHHUX dTalax, a elle Jydllle MUHUMU3U-
poBaTh MOAO0HBIE IIPECTYIJIEHU.

BriaBiieHUe TOA03PUTENIBHBIX OIlepamuii mo
Jerajiu3anuy IIPECTYIIHBIX JOXOAOB, B TOM UYHCJIE
BBIBOAY KaluTaJja 3a pybexx, B Kasaxcrame ocy-
IiecTBAsIeTCA Oarogaps MPUHATHIO W IeHCTBUIO
3akona Pecnybauku Kasaxcran «O mporuBogeii-
CTBUU Jieraansanuy (OTMBIBAHUIO) OXOA0B, IOJIY-
YeHHBIX NIPECTYIHBIM IyTeM, U (DHHAHCUPOBAHUIO
TeppopusMar? (ganee — IIO/DT).

3akoH o IIOJ]/PT npennuckiBaeT BceM CyObeK-
TaM q)I/IHaHCOBOI‘O MOHHUTOPHHI'a IPDOBOOUTH MEPOII-
pUATHS 10 IPOBEPKE KJIMEHTAa, COO0InaTh B AreH-
TcTBO Pecny6iuku Kasaxcran mo (puHaAHCOBOMY
MoHUTOPUHTY (mansee — ArenrctBo, ADPM) o mo-
AO3PUTEJIBHBIX OIllepanmuaXx, CBA3aHHBIX C OTMbIBa-
HUEeM JeHer Jub0 (pruHaHCUPOBAHUEM TePPOPHU3MA.

Jajee B 111X TPOTUBOAEHACTBUA JIeTaIU3aAINN
(OTMBIBaHUIO) TOXOA0OB IIOCTYIUBINIAA NH(POPMAITNA
0 IIOO3PUTEJNLHBIX Ollepanuax oopabaTbIBaeTcs u
amanuaupyercsa [emaprameHToM mo paboTe c
cy0beKTaMu (PUHAHCOBOT'O MOHHUTOPUHTA ATEeHTCTBA
(mogpasnenenue GUHAHCOBOI pa3BeaKM, gajiee —
II®PP) u B cryuae mOATBEPKIEHUA OTIIPABJIAETCS
UL IPUHSATHAA IIPOIECCYATHLHOTO PEIIeHU 10 MOI-
CJIECTBEHHOCTHU, B COOTBETCTBUU CO cT. 187 ¥Yro-
JoBHO-IIpoIteccyaabuoro Kogexca Pecnybiuku
KasaxcraH, B opraHbl BHYTPEHHUX JIeJI, HAIIOHAIb-
HOI 6e30MMacHOCTH, AaHTUKOPPYIIIIUOHHYIO CIYKOY
uan AreHTCTBO C yBeloMJeHKHeM leHepaJbHONI
npokyparypel Pecnybnuku Kasaxcran®.

4 Bakon Pecunybinuku Kasaxcran ot 28 aBrycra 2009 roga
Ne 191-1V «O mpoTuBofeiicTBuU Jieraausanuu (OTMbIBa-
HUIO) JOXOO0B, MOJYYEHHBIX IPECTYIHBIM IIyTeM, U (Qu-
Ha"ncupoBaHUIO Teppopusmas» // YIC «Ilaparpad Opuct».
URL: https://online.zakon.kz/Document/?doc_id=3046
6908 (mata obparmtenus: 11.10.2023).

5 YTo/10BHO-TIpOIIeCCyalbHbIN Kogeke Pecny6anku Kazax-
craH oT 4 miona 2014 roga Ne 231-V // UC «Ilaparpad
Opuct». URL: https://online.zakon.kz/Document/
?doc_id=31575852 (gara obpamenusa: 11.10.2023).
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B cBoio ouepenb, ymosIHOMOUYEHHBIE TOCyaap-
CTBEHHBIE OPTAHBI CJIENSAT 3a TE€M, YTOObI CyOheK-
Tl ()MHAHCOBOTO MOHUTOPUHTA BBIMOJHSIJIN TpeE-
6oBaHUA 3aKOHOMaTeabcTBa B obsactu ITIOI/PT.
B cnyuae BeIsiBIIEHUS HapyILIeHUN NOCJEeTHUE MO-

Bauku, 6up:ku, cTpaxoBbie (IIlepecTpaxoBOY-
HbI€) OpraHu3aluu, HOTapUyChl, aABOKATHI,
OpraHM3aTOpPbl UTOPHOTO OU3HEca U JIOTEpei,
eIVHBIN HAKOUUTEJIbHBIN IIEHCUOHHBIN (DOHT,
npodeccruoHaIbHBIE YYACTHUKN PHIHKA IEHHBIX
oymar, OyxXrajJTepCcKue OpraHusallii, OmepaTo-
PBI IOUTHI, IIJATEeKHbIe OPTaHU3AINN U IPyTrue
VYaCTHUKHN B COOTBETCTBUU CO CTaTheii 3
3akona o IIOI1/PT

HWNuoctpauusie IIPOP, zampocsr
IIPaBOOXPAHUTEJIbHBIX OPraHOB
U3 IPYTruX CTPaH

T'yT OBITH OIIITPadgoBaHBI B COOTBETCTBUHU CO CT. 214
Kogekca Pecnyouku Kazaxcran 06 agMuHUCTpA-
TUBHLIX IPABOHAPYIIEHUAXS 11160 JUITeHE JTUIeH-
3UU B COOTBeTCTBUU ¢ 3aKoHOM Pecuybauku Ka-
sdaxcran «O 0aHKax M 0OAHKOBCKOM HeATEeIbHOCTU
B Pecniy6iuke Kasaxcran»’'.

/

ADdM
MBI
KHB
ANITC
A®M, noapasgeaeHue
¢duHaHCOBOI pa3BegKn
(demapramMeHT Mo padore
¢ cy0'beKTaMHu (pHHAHCOBOTO
mouutopunra A®M) \ TeHepanpHaa
\ npoKyparypa

Puc. 1. Hantmonanbuas cucrema I10OI/PT

B.1. JleGemeBuIM cIipaBeIMBO OTMEUYEHO, UTO
«HamboJjiee Ke IleHHbIe IIOKa3aHWs, YacTO Cpasy
pacKpbeIBalONue MPECTYIJIeHUA, NalOT TaK Ha3bI-
BaeMbI€e ,,HeMbIe CBUAETEIN 13 BUANMBIX U JAXKe
He pasJIMYMMBIX IIPOCTHIM IJIa30M CJIEZIOB, OTTHC-
KOB, ,,JJUIITHUX HOpeaMeToB*, oOHApPY:KeHHBIX Ha
MecTe IIPEeCTYIJIEHUS U II0 MYyTU CJIeJJOBAHUSA Ipe-
CTYIHUKA. A 5TH ,,HeMble CBHUAETEJIN BeJb B TO
sKe BpeMs M CBUIETEJN CaMble HEIOAKYIIHBIe!»®

ITyrem c6opa UHAHCOBBIX CJIEIOB MOMKHO BOC-
CcOo3/laTh KapTUHY MIPECTYIIJIeHUA 1, COOTBETCTBEH-
HO, uaeHTU(GUIMPOBaTh BUHOBHLIX Jull. E.H. Be-
rajanes, OoTMeuas IIOTPEOHOCTh B MCCJIEIOBAHUU
cJeIoB, YKas3blBaeT, UTO OHA «BO3HHUKAaeT KaK B
TEOPUU KPUMHUHAJIUCTUKY, TaK U Ha IPaKTUKe, I1e
cjien ABJAeTCA OTIPAaBHOIM TOUYKOM B pacciiefoBa-
HUM YTOJIOBHBIX fAei»°. IIoJHOCTBIO cOramasch ¢

8 Komexc Pecry6uku Kasaxeran 00 aIMAHUCTPATUBHBIX TIPa-
BoHapytmieHuAX or 5 urosa 2014 romga Ne 235-V // YIC «Ilapa-
rpad IOpucr». URL: https://online.zakon.kz/Document/
?doc_id=31577399 (mara obparennsa: 11.10.2023).

" Bakon Peciy6iuku Kaszaxcran ot 31 asrycra 1995 roga
Ne 2444 «O 6aHKax U 6AHKOBCKON JesaTelbHOCTU B Pec-
nyoauke Kasaxcrau» // UC «Ilaparpad HOpuct». URL:
https://online.zakon.kz/Document/?doc_id=1003931
(mara obpamenus: 11.10.2023).

MHEHUAMU BBIIIEYKA3aHHBIX YUEHBIX, NOJIKHBI, K
COKAJIEHNI0, KOHCTATHUPOBATh, UTO B IPAKTHUYEC-
KO IeATeIbHOCTU He Bcerga (PuHAaHCOBBIM CJiefaM
yoeasercs AOJIKHOe BHuMaHue. IleHTpoM BHUMAa-
HUS [IPU PacCJeJOBAHUU JIETAJU3AIUKA [IPECTYII-
HBIX JIOXOJOB ABJIAETCS IPECTYIIHAS IesTeIbHOCTD,
a TaKsKe HAJIUJMe IIPEIIIeCTBYIOINX IPeCTyILIeHUI
(Ipojaska HaDKOTUUECKUX CPEJCTB, TOPTOBJIS JIIOE-
MU, MOIIIEHHWYECTBO, KOppPynuusa u T. 1.). Iloaro-
MY OYeHb BajsKHO IIapaJlJIeIbHO IIPYU Pacc/ief0BaHuU
IPeIVKATHBIX IPECTYIJIEHNH IIPOBOAUTEL c60p u-
HAHCOBBLIX CJIEZIOB, KOTOpPhIE OYAYT CIIOCOOCTBOBATH
PAaCKDBITHIO IPECTYILIEHUX B cdepe Jeraansalun
MIPECTYIHBIX A0X0A0B. IloHMMaHMe MpPeIuKaTHOrO
IOIPECTYIVIEHUSA M CBOEBPEMEHHO BBISIBJIEHHBIE (I)I/I-
HAHCOBbBIE CJjieObl IIOMOTYT OIIPEeAEeJIUTh Macm'ra6m
u 00'beMBbI HE3AKOHHON [eATebHOCTH.

K npumepy, B paMKax OZHOI0 YIOJOBHOIO JeJjia KC-
ciefoBaHve (DMHAHCOBBIX CJIE€IOB IO3BOJIMJIO pac-
KPBITH HE3aKOHHBIE JeMCTBUA TPAHCHAIINOHAIBHOM

8 Jle6emes B.!. McKycCTBO pacKpPBLITHA IpecTyIIeHnii. 1.
HaxTunockonusa (manbsieneuaranue). CIIB, 1909. C. XII.
9 Beranmes E.H. TeopernuecKkue OCHOBBI PacC/ie[OBAHUS
IIPECTYIJIEHUH, COBEPIIAEMBIX IIyTEeM MOJeJIKN MaTepu-
aJbHBIX 00BEKTOB: MOHOTpadusa. Bumkex, 2017. C. 44.
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OpPraHn30BAHHON IIPECTYIHOI I'PYIIIILI, a TAKIKE TOP-
TOBJIIO JIOAbMHU Ha Teppuropum Pecnyoauku Ka-
daxcrtaH u KoposecrBa Baxpeiin. ITocsie mocty-
TIUBIIIETO OT POAUTEJIeH 3aABJEHUS O PO3BICKE UX
mouepeil GBIIIO HAYATO pacCelOoBaHUE, U B XOZe
OIlePaTUBHO-PA3bICKHBIX MEPOIPUATUI YCTaHOBJIE-
HBI cjeayiolire (GhuHAHCOBLIE CJIebI: OIjIaTa Oue-
TOB TPETHUM JIUI[OM B OTHOIIIEHUY TPEX COBEPIIEH-
HOJIETHUX JEBYIIleK; UX IPOKMBAHUE B OoTeJje; IIe-
peMelieHusA Ha TaKcu B BaxpeliHe um mepeuwuce-
HUS TeHe)XHbIX cpeacTB B Kasaxcran. B utore yka-
3aHHBbIE IIePEeBOJLI JIETJIX B OCHOBY JAOKa3aTeJbHOM
6a3nl IPU OPEeabABIEHNN OOBUHEHUA II0 TOPTOBJIE
JIIOAbMY B OTHOIIIEHUU I'PYIIbBI JIUII.

BesycioBHO, nBuKeHMe (PUHAHCOBBIX CPEICTB —
9TO YAaCTUYHO BaKpbIiTasd MHMOpPMAINUA, KOTOpasd
MOJKeT OBITH IIOJIyUeHa IIyTeM OIpeleIeHHbIX 3all-
POCOB OT OAaHKOB U M3 APYTrUX UCTOUYHUKOB. OmHa-
Ko 6Gyiaroaps y4acTHIO B JaHHOM pacCJelOBaHUU
nmoApasneseHn (puHAaHCOBON Pas3sBEAKH ABYX TIO-
CyZapCcTB U OBIJIM OMEPATUBHO YCTAHOBJIEHBI BHI-
ImeyKasaHHBIE OIIePAIlil, a TAK)Ke CucTeMaTuyec-
Koe oTmpasjeHue aeHer u3 KoposeBcTBa Baxpeitn
B Kasaxcran. IIpu sToM gaHHbIe omepaluu ABJIA-
JIUCHh MOJO3PUTEIbLHBIMH, IIOCKOJBKY II€pBas cTpa-
Ha BXOJUT B CIMCOK OQIIOPHBIX CTPaH, U, COOT-
BeTCTBEHHO, B IIDPP y:xke pacmosiarajau cBeJeHUA-
MU O IOJO3PUTEJIbHBIX ONEPAUAX, MOCTYINBIIN-
Mu oT 6aHKOB. [lajiee B xo/e CJI€ICTBEHHBIX HEIi-
CTBUII OBLIO YCTAHOBJIEHO, YTO 3TH CYMMBI Iepe-
YUCJAJINCH 38 CEKCYAJIbHYIO 9KcIayaramnuio B Ka-
3aXCTaH YeJOBEKY, KOTOPBIH CTOSJ BO TJIaBe JaH-
HOM cxeMbl (HAXOAUJI JKepTB M Hampasada B Ko-
poiseBcTBO Baxpeiin). PykoBoauTebHUIIA TPaHC-
HaImUOHAJbHOM OPraHM30BAaHHOHN NPeCTyNHOM
TPYNNbl OCYy:KAeHa K 14 romam JHIIeHUS CBOOO-
aul. JIpyrue y4acTHMKM W COOOIHUKU — K 12
rozaM JuIleHusa ¢cBoGoabI’.

Cornacuo pexomenpanuam PATD Tpedyercs
OCYIIECTBIATh PUCKOPHEHTHUPOBAHHEIN HAZ30p 34
IeATEeIbHOCTBbI0 (PMHAHCOBBLIX YUPEXKIEHNN U pac-
mpenesiTh CBOM HAI30PHBLIE PECYpPChl HA OCHOBA-
HUU OIEHOK PUCKOB. /11 9TOro Hag30pHBIE Opra-
HBI JOJKHBI HOHHMATH PUCKM JIETAaW3anuu (OT-
MBIBAHMSA) HOXOLOB, IOJYYEHHBIX IIPECTYIIHBIM
nyTeM, U ()MHAHCUPOBAHUS TeppPOpU3Ma, HaAXOAA-
muecda B UX IOPUCAUKIINY, B IIOJHAA30PHBIX CEK-
TOpax M y MOSHAL30PHBIX CYyGBEKTOB, a TaKKe

10 MTesto 0 mpojaske KasaxCTAHOK B CEKCYaJbHOE PabCTBO B
Baxpeiin: BerHecen mpuroBop // HoBoctu Kasaxcrana:
[caiiT]. URL: https://newtimes.kz/proishestviya/141962-
delo-o-prodazhe-kazakhstanok-v-seksualnoe-rabstvo-v-
bakhrein-vynesen-prigovor (gara oopamenus: 12.10.2023).
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NMeTh HeIllOCPeACTBeHHbBIH 1 YAAJEHHBIN JOCTYII KO
Bcell mHpOpPMAaLU, Kacalollelica 3TUX PUCKOB!!.

YuurbeiBasg peKOMeHJalluyd MeKIAYHaPOIHBIX
sKciepToB, 13 mas 2020 roga Ilpesunent Pecny6-
auku Kasaxcran mommucan 3akoH «O BHeceHUU
VU3MEHEHUHN UM JOIOJIHEHUHN B HEKOTOPhIe 3aKOHO-
maTejbHBIe aKThl Pecnybauku Kasaxcran mo BOI-
pocamM mIpoTHBOAeiicTBUA Jeraamsanuu (OTMBIBA-
HUIO) JOXOM0B, IIOJYUYEHHBIX IIPECTYIHBLIM IYyTEM,
¥ (puHAHCUPOBAHUIO TeppopusMmar'?, VamMeHeHUSA
KOCHYJIMCHh BOIIPOCOB KOHTPOJIA WM MOHUTOPHUHTA
OTAEJbHBLIX CY0OBeKTOB (DMHAHCOBOI'O MOHUTOPUH-
ra, 0oJjiee TOro, OIpeAeieHbl IIOHATUS «IleJIeBBIX
(bMHAHCOBBIX CAHKIIUH», «OIlepaluii, IIOAJIeKAIIINX
(uHAHCOBOMY MOHUTOPUHTIY » , IEPECMOTPEHBI COCTa-
BBl aMUHUCTPATHBHLIX IIPABOHAPYIIIEHUN U T. 1.

B 2021 romy AreHTcTBOM IIpOBeIeHa HAIHO-
HaJIbHASA OLIEHKA PUCKOB JIeTaIn3anuy (OTMBIBAHU )
MOXOMOB, OJYUEHHBIX IIPECTYIIHBIM IyTEM, B paM-
KaxX KOTOPOM oIpefesieHbl HAIlMOHAJIbLHBIE YIPO3bI
B c(epe Jgeranusanun (OTMBIBAHUSA) TOXOI0B.

B cooTBeTcTBUU ¢ 3aKOHOATEJIBCTBOM B cepe
IIOM0/PT u gamHOIi TUIIOJIOTHEH, CYOBEKThI (hHMHAH-
COBOT'0 MOHUTOPMHTA JOJIXKHBI BLIABJIATH II0J03PU-
TeJIbHBIE OIIepallii W CBOEBPEMEHHO HAaIIpaBJIATh
cool1rennsa B ATeHTCTBO, KaK YKa3bIBAJIOCH BBIIIIE.

W3 Bcex cy0'beKTOB GUHAHCOBOTO MOHUTOPUH-
ra OrpOMHYIO POJIb B IPOPUIAKTHUKE 1 O0OHAPYIKE-
HUY (PMHAHCOBBIX CJIEOB UTPAIOT OAHKM, KOTOPhIE
B COOTBETCTBUHU C 3aKOHOJATEJIHbCTBOM IOJIKHBI
CUTHAJIU3UPOBATDH O IMOJO3PUTEIBLHBIX OIepaIUsIX.
B mesom GankKamMmu HaJajKeHa aTa paboTa, IIPOBO-
IATCS 00yUaroIe MepPoOIPUITUs, UMEIOTCI KOMII-
JIaeHC-CJIYKObI, KOTOPbIE BBHIABJISIOT II0JO3PUTEb-
HbIE ollepaluu. bojiee MOJIOBUHBI BCeX COOOIEHU A
B ATeHTCTBO OTIIPABJIAIOTCI OAHKAMMH.

OgHaKo ciaenyeT 3aMeTUTb, UTO V OTAEJbHBIX
cy0beKTOB (GhMHAHCOBOTO MOHUTOPUHTA HET 00IIe-
TO0 MOHMMAaHUSA O MPOTUBOAEHCTBUU JeTraau3aiun
TIPeCTYMHBIX A0XO0A0B. [{aHHBIN BBHIBOJ CHOPMYJIN-
PoOBaH B XOjle yYyacTHUsI B OOyUYAIOI[UX MEPOIpPU-
TUSAX IJIsI CyOBeKTOB (DMHAHCOBOTO MOHUTOPHWHTA

1 MesxJyHAPOAHBIE CTAHAAPTHI IO IIPOTUBOAEACTBUIO OT-
MBIBAHHUIO JeHer, (PMHAHCUPOBAHUIO TeppopuamMa u (u-
HAHCHPOBAHUIO PACIPOCTPAHEHUS OPYKHSI MaCCOBOIO
yHUUTOKeHUuA: pekoMeHganuu ®PATD ¢ nusmeHEHUAMY OT
okTa6pa 2021 roxa (mata obpamenus: 25.10.2023).

12 Bakon Pecny6auku Kasaxcram or 13 mas 2020 roga
Ne 325-VI «O BHeceHUUN M3MeHEHUI U OOIMOJHEHUH B He-
KOTOpBIE 3aKOHOAAaTeabHbIe aKThl Peciyonuku Kasaxcran
IO BOIIPOCaAM IIPOTHBOJEINCTBUA Jieranusanuu (OTMbIBa-
HUIO) JJOXOZO0B, MOJYYEHHBIX IPECTYIHBIM IIyTeM, U (U-
Ha"ncupoBaHUIO Teppopusmas» // YIC «Ilaparpad IOpuct».
URL: https://online.zakon.kz/Document/?doc_id=37484
323 (mara ob6parmmenus: 11.10.2023).
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1 ux npoBefeHus. OTaenbHbIE CYOHEKTH (DUHAH-
COBOT'O MOHUTOPHUHTA CUUTAIOT MePhbl BHYTPEHHET0
KOHTPOJISI, IPUHUMAaeMbie B COOTBETCTBUU C 3aKO-
sHOomarensecTBOM O IIOI[/ DT, cnoKHBIMU U HECBOU-
CTBEHHBIMHU YACTHOMY CEKTOPY, MOCKOJBKY 9TO
GYHKIINA TOCyJapCTBEHHBIX W IPaBOOXPAHUTEb-
HBIX OPTaHOB.

Ilomaraem, B JaHHOM BOIIPOCE YIIOJHOMOUYEH-
HOMY OpraHy cjielyeT aKTHUBHel BeCTH pas3bsICHU-
TeJbHYIO paboTy, 00bsICHSA, HACKOJLKO BasKHA
poJsib cy0BeKTOB (MHAHCOBOTO MOHUTOPHHIa Ha
epBOHAUYAJIBHOM 3Talle pasMmelieHus. B ciayuae
HEeCBOEBPEMEHHOTO IIpefocTaBIeHus nHGOPMAITUHT
0 IIOIO3PUTEJLHOM IIePeBOJie He3aKOHHBIX JeHEeX-
HBIX CPEJACTB, KOTOPbIE BLIBOASATCSA 3a PyOerk, B TOM
yucJje B OIITOPHBIE 30HbI, BEPHYTh UX CTAHOBUTCS
B pasbl CJI0KHEe, MMOCKOJbKY JeHeKHBbIe cpelcTBa
momajfaloT Ha BTOpPOI dTam pacciioeHusa. Tak, B
cJyJae BBIBOJIa JeHEeKHBIX CPEACTB U3 CTPAHBI IIpa-
BOOXDAHUTEJNHHBIM OpraHaM MPUXOAUTCA MUCIIOJb-
30BaTh pasJndYHbIe MHCTPYMEHTHI BO3BpaTa, TaKue
KaHaJbl, KaK «ITMOHT», CEeTH II0 0OMeHYy MHQDOP-
manueit «Kapuh», «ApuH», IpUBJIEUYEHUE ayau-
TOPOB ¥ TJATHHIX 6a3 JaHHBIX IO aKTUBAM B MHO-
CTPAHHBIX IOPUCAUKIINAX, TPOTPAMMHOE MOMEJIN-
poBaHME CXEM BBIBOJA aKTHUBOB, OTKPBITHIE UCTOY-
HuKu — Panama Papers, OCCRP u T. &.

CJI0KHOCTH BOSHHMKAIOT X CO CPOKAMU HCIIOJI-
HEeHUsA 3aIpPOCOB 00 OKa3aHWU IIPABOBOM ITOMOIITHU
KOMIOEeTeHTHBIMU OpraHaMu pPsAga WHOCTPAHHBIX
TOCyZapCTB.

ITosToMy HaMU TIpeJIaraeTcs MIPOJOIKNATh aB-
TOMAaTU3UPOBATh MPOIlECC HallpaBIeHNUs CyOheKTa-
MU ()UHAHCOBOTO MOHMUTOPUHTA COOOIIEHUM O TOo-
no3pureabHoO caenxke B IIDP, rtaxkike B ciayuae
HEOJHOKPATHOTO HapYIIeHUs Tpe6GoBaHUIT 3aKOHO-
natenbcTBa B chepe IO /DPT u HecBOeBpEMEHHO-
r0 yBEIOMJIEHUS cJiefyeT NMPUMEHSTh CAaHKIIUU,
IpeAyCMOTPEeHHbIE 3aKOHOM.

K mpumepy, B 2014 r. us 86 6anxos Poccuii-
ckoii Pemgepanuy ¢ 0OTO3BAHHOU JUIleH3UeH 68 Ha-
pymaau Tpe6oBaHUA 3aKOHOJATEJIbCTBA O IPOTH-
BoeiicTBUM Jieraaus3anuu (OTMBIBAHUIO) MTOXOIOB
¥ OBLIM BOBJIEUEHBI B IIPOBEIEHNE COMHUTEIbHBIX
omepanuii. B pesysnbraTte mpoBeneHHBIX lleHTpO-
0aHKOM MEpPOIPUATHUHN CYIIECTBEHHO COKPATHJICA
00'beM COMHUTEJILHBIX OIlepaluii, CBIBAHHBIX C
BBIBOJIOM KaIlnTaJja 3a pyoe:x: ¢ 26,5 Muapn mojia-
poB B 2013 roxy mo 9 mupa goamapos B 2014 rogy!d.

CorJiacHO OTKPBITBIM MHTEPHET-UCTOUHUKAM, 34
Bech mmepuoj HesaBucumoctu Pecny6iuxku Kasax-

13 CroGenkun: TpeGosanus 1B He mpuBexyT K POCTY U3-
Iep)KeK IJs KanmeHTOB: [uHTepBbIo] // Poccuiickas rase-
Ta: CTOJUYHBIN BeITycK. 2015. 25 mapra (Ne 61).

CTaH B CTPaHe JUIIWJIN JUIeH3ull 9 6aHKOB, IIpU
ATOM He MMeeTCsA CBeJeHUI 0 HapylIeHnAX OaHKa-
Mu 3axkoHozaresibcTBa B chepe IO /DT. Ilo un-
dopmanuu AreurcrBa Pecniyonuku Kasaxcrau mo
PeryJaupoBaHUI0O W Pa3BUTHIO ()DMHAHCOBOTO PBIH-
Ka, Ha CTAAUU MPUHYAUTEJbHON JUKBUIAIIUYU Ha-
xoxsaTca «Bamaror-tpamsur 6aHK», «KasuHBecT-
6aHK», Delta Bank, «9xcumbaux Kazaxcrana»,
«Baux Acraumbi», Qazaq Banki, Tengri Bank,
AsiaCredit Bank u Capital Bank Kazakhstan!4.

BwMmecTe ¢ TeM ciefiyeT OTMETUTb, UTO CETOMHS
rocymapcTBeHHBIEe opraHbl KasaxcraHa IpuHUMAIOT
aKTHUBHOE yYacTHUe BO BCeX MHUITMATUBAX U MEPOII-
PUATHAX HaA MJIoIanke EBpasuiicKOd I'pydmbl IO
IIPOTUBOIEHICTBHUIO JIeTaJIN3al[UU IPECTYITHBIX JOXO-
noB u (puHamcupoBaunuio Teppopusma (EAT), B Tom
Yucje B OIleHKe PeruoHaJbHBIX PUCKOB Jierajmsa-
1y (OTMBIBAHUS) MOXOI0B, MOJTYUYEHHBIX IPECTYII-
HBIM IIyTeM, U ()MHAHCUPOBAHUSA TEeppopu3Ma, Ko-
TOpas SABJAETCS OJHUM 13 OCHOBHBIX HaIIpaBJIECHUIA
Crpaternu EBpasuiicKoii rpyHnbl IO IIPOTUBOAEH-
CTBUIO JIeTAJIM3AIluM IPECTYIHBIX NOXOA0B U (hu-
HAaHCHPOBAaHMIO TeppopusMa Ha 2019—202315,

Kpome Toro, B despane 2022 roma B xoje pac-
IITUPEHHOTO0 3aceaHusA TPaBUTeJbCcTBa [IpesnseHT
Pecnyonmuku Kasaxcram Kaceim-sKomapt Tokaes
IIOPYYUJI IPABUTEIbCTBY BHECTH HPEIJIOKEHUA 110
CTUMYJMPOBAHUIO BO3BpATa KamuTajaa B CTPaHy U3-
3a pyberka M YCUJIEHWUIO Mep, HalpaBJIEHHBIX HAa
TIPOTUBOIEHICTBIE OTTOKY [AEHEKHBIX CPEeJCTB U3
cTpaHbl. B paMKax MCIOJHEHUSA MOPYUYEHUS IPe3u-
JIeHTa IIPaBUTEJIBLCTBOM CO3aHA MeKBeJOMCTBEHHAS
KOMMUCCHUSA [IJId TMPOBeIeHUsA KOMILIEKCHOM paboThI
110 BO3BPATy HE3aKOHHO BBHIBE3EHHBIX IpPaKIaHaMu
Kazaxcrana 3a py6esk (pMHAHCOBBIX cpeicTB. Bos-
riaaBuJl Komuccuio I'eHepanbHBINT npoKypop Pec-
ny6auku Kasaxcran!S. Cregyer ormeruTb, 4TO
nMeeTCs MOJIOKUTeTbHAsI TUHaAMUKAa: BCETo 3a ue-
THIPE MecsIlla u3 3apy0e’KHBIX IOPUCAUKIIUII BO3-
BpallleHO aKTUBOB Ha cymMMy Oojiee uem 173 mMuH
Josraposl’.

4 URL: https://inbusiness.kz/ru/last/tolko-chetyre-iz-
devy-ati-likvidiruemyh-bankov-rasplatilis-s-fizlicami
(mara o6pamenus: 21.06.2022).

15 URL: https://eurasiangroup.org/files/uploads/files/
other_docs/PLEN (2019) 7 rus.pdf (mara oGparmenus:
21.10.2023).

16 URL: https://kapital.kz/finance/106072/sozdana-
komissiya-po-vozvratu-nezakonno-vyvezennykh-iz-kazakhsta-
na-sredstv.html (mara obpamenus: 21.10.2023).

1" URL: https://el.kz/ru/523-milliarda-tenge-nezakonno-
poluchennykh-aktivov-vernuli-gosudarstvu-za-tri-mesyatsa
50571 (mara obparmienusa: 21.10.2023).
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duHaHCOBOE paccjeJoBaHue BKJIIOUAET B cels
3HAUUTEJbHYIO aHAJIUTUUYECKYI0 PaboTy, B TOM
YucJie 0 OTKPBITHIM MCTOUHHKAaM. IIpaKkTuKa pac-
cJIeloOBaHUI HpeCcTYyILIeHU B cdepe IPOTUBOIEH-
CTBUA JIeTaJN3alluy MPECTYIHBIX JOXOJO0B IIOKa-
3BIBAET KaK CUJbHBIE, TAK U cJlabble CTOPOHBI Op-
raHoB pacciefqoBanusA. CI0KHO J0Ka3aTh NPAMYIO
CBA3b MEMKAY MPEeCTYIJIeHMeM U aKTHBaMH Kak
BHYTPU CTPaHbBI, TaK ¥ MHOCTPAHHOTO TOCYIapCTBa
(paper trail). C pa3BuTHeM HMHTEpHETa U COIU-
aJIbHBIX ceTell Bce GoJibllie mHGOpPMAIMKU HE IIPO-
CTO OCTaeTcsd, HO M HAKAIJIUBAETCA O KaKIOM
cy6BbeKrTe, GopMupyda HHOOPMAIIMOHHYIO NCTOPUIO
0 ueJIOBeKe/MpeAlpUHUMATe e,/ opraunsanun's,

CoBpeMeHHBI aBTOMATU3UPOBAHHBIN MUD HY K-
IaeTcs B HaaJe)kalllell aHAJIUTUUYECKOIl pabore.
Cerogus B TpeHIe BebO-amanuTuka, HR-amaauTu-
Ka u (pmHaHCOBaA aHAJIUTHUKA. B cBA3YU ¢ 3TUM cUM-
TaeM, UTO CJeNYeT IPOAOJIKUTEH HOBHIIIIATh KaaApo-
BBIH TTOTeHIUAT (GUCKATBHBIX U TPABOOXPAHUTEIb-
HBIX CJYKO, 00yUaTh COTPYIHUKOB HaBBIKAM pa-
6OTHI C OTKPBLITHIMM WMCTOYHUKAMHU, aHAJUTUUIEC-
KHUMU WHCTPYMEHTaMH, WHTepHeT-pecypcamMu (o
TMOMCKY aKTHUBOB 3a Py0e:KoM), MeXKIYHAPOAHBIMU
CTaHJapTaMU CJIEICTBUA.

CyIIIHOCTH TAKOT'0 aHAIN34a, Iperk e BCero, CB-
3aHa C METOAOJIOTMYECKOH M HMHTEJJIeKTYyaJbHO-
TEeXHOJIOTUYECKON CTOPOHAMU [eATeIbHOCTU, Ha-
mpaBJeHHOM Ha peIlleHHe 3aJau yIpPaBJIeHUA WU
CUHTE3a HOBBIX 3HAHUM.

ITox aTuMm, Ha HAIl B3TJIAL, IOAPA3yMeBaIOTCS
caeayoIiue 3aJaun:

B paBUJbHOE obpallleHre C MacCUBaMU JaH-
HBIX, paboTa ¢ aHATUTUUECKUMHU IIporpaMmMa-
mu (uHCTpyMeHTapuii Maltego mcmosnnbsyer-
cdA UiA aHaIuW3a CBA3eM MeKOy JIIbMU B
conuaabHbIX cerax Twitter, Facebook,
Instagram, TikTok, Be6-caiiTamu, foMeHAMH,
CeTsAMU, YaCTSIMHU HHTEePHET-UHQPACTPYKTY-
pb1; 12 To3BosISIET 06001IIATE, AHAJIM3UPOBATD,
BBIJBUTATh BEPOATHOCTHBIE CBA3U, a TaKKe
BU3yaJU3UPOBATh B peajbHOM BpeMeHHu O00-
meH nHpopManueii; Anacapa Sciences mpef-
cTaBJIAET CO00M IepeloByI0 METOAUKY paccJe-
JOBaHUS MIPECTYILICHUH 1 aHAJIN3a OIlePaTUB-
HOI mHQopManuu; yruauta Creepy mpemHas-
HaveHa AJIA aHaJn3a reoJOKAIMOHHBIX TaH-
HBIX O TIOJIb30BaTeJsIX Ha OCHOBe MHMoOpMa-

18 Tlerpos A.A. IludpoBoii cies 4eI0BeKa: ILIIOCHL U MU-
Hychl // Boapmasa EBpasusa: passutue, 6€30I1acHOCTb, CO-
TPYAHUYECTBO: MaTepumaibl Tperbell MeXIYHaAPOLHOH
HAayYHO-IPAKTUUYECKON KoH(pepeHnmuu B pamirax O6mie-
CTBEHHO-Hay4HOro ¢opyma «3apaBcTByii, Poccus!» (Mock-
Ba, 14—15 oxrsa6pa 2020 r.). Bem. 3, u. 2. M., 2020. C. 530.
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IIUU U3 COIMAJbHBIX CeTei, B TOM YHCJe
Twitter u Flickr; nporpamma CaseFile wuc-
TIOJIb3YETCA AJIs aHAJIN3a NaHHBIX, KOTODbIE
cobupartorca odraiil, a He U3 OTKPBITHIX KC-
TOYHUKOB; MHCTpyMeHThI Recorded Future
TIOMOTAIOT BBISIBUTH TEHAEHIIUU B OOJIBIITUX
MaccmBaxX HECTPYKTYPUPOBAHHOIN mHMOpPMA-
1Y, U3BJeKasd HeoOxoamMble (GaKkThl U3 MH-
tepuera; OSINT — sT0 pasBegka Ha OCHOBeE
OTKPBITHIX UCTOUHUKOB);

B MeTonbl aHanusa (rpaduyecKuii, cpaBHU-
TeJIbHBIN, TPUUYNHHO-CJIeICTBeHHbII aHaIn3,
KOHTEHT-aHAJIN3, CTPYKTYPHBIN aHaIus u
IpP.) U IPOTHOBUPOBAHUA.

AHaJIuTHKA B IPOTUBOIEHICTBUY IPECTYIHOCTHA
TIOMOTaeT BHIABJIATH CJEIbI, B TOM YncJie (DUHAHCO-
BBI€, U IPEeICKa3bIBATh IPOTHUBOIPABHEIE AEHCTBUS.
K mpumepy, nmonunus u denepasbHbIEe areHTCTBA
CHIA wmcnonb3yioT aHAJIUTUYECKVE WHCTPYMEHTHI
UL TIPeJOTBPAIIeHUA TEePPOPUCTUYECKUX aTak u
IPYTUX YI'PO3 IPECTYITHOTO cO00IiecTBa (B TOM UHMCTIE
IIPOTUBOLEIICTBUIO JIETAIUBAIUY IIPECTYIIHBIX J0XO0-
OB ¥ BO3BPATY IPECTYIHBIX AOXOH0B).

YuureiBaa cuenuuKy SaHHONM pPabOTHI, Clie-
IyeT OTMETHUTL HeoOXOAMMOCTH BOBJIEUEHWUS CIIe-
IUAJIUCTOB, CIIOCOOHBIX PaboTaTh C COBPEMEHHBI-
MU aHAJIUTUYECKUMHU UHCTPYMEHTaMU U UHTEPHeT-
pecypcamu. IIpu sTom cieayer o6yuaTh COGCTBEH-
HBIX aHAJIUTUKOB, TE€M CAMBIM MUHUMUBUPYS BO3-
MOYKHOCTH YTeUKUN KOH(PUIEHIINAJIbHOU nH(pOPMa-
nuu. [isa Hamjmexalleil peanmusalnuy YKasaHHOU
IeATeIbHOCTU TIpeJiaraeTcs co3aTh, K IPUMepY,
Ha 6aze AKaJeMUu IPaBOOXPAHUTEIbHBIX OPTaHOB
upu 'enepanbHOil mporyparype Pecnybsuku Ka-
gaxcraH I[eHTpP aHAJIUTUUYECKUX MCCJIETOBAHUI
MeTOAMK B cdhepe puHaHCOBOH 6e30TaCHOCTH.

B sTom 1menTpe OymAyT HIPOXOAUTH OOyUeHIe
aHAJIUTUKMU, OyAyT co3maBaThbCcsa cobcTBeHHBIE IT-
OPOAYKTHI AJISA COTPYAHUKOB (PMCKAJBHBIX U IIpa-
BOOXPAHUTEJbLHBIX OPTaHOB, CIIOCOOHBIE CUTHAJIM-
3UPOBATh 0 (PaKTax JIeraJu3aIuu MPEeCTYIMHBIX J0-
XOZOB M He3aKOHHOT'O BHIBOJZA KaIHUTAaJa 3a PyOesx
W paccyenoBaTh uX. Takoul IeHTp OyzeT cIocob-
CTBOBATh TOMY, UTO COTPYAHUKHU OYIYT MOCTOAHHO
HaXOAUThCSI B TPEHJe HOBBIX TeXHOJIOTHIA.

KauecTBenHass aHAJIMTHUKA U CBOEBPEMEHHO
nojydeHHasa mHDoOpManua o (GUHAHCOBHIX CJefax
OT cy0HbeKTOB (hMHAHCOBOTO MOHMTOPHWHIA — B3TO
BasKHBIE (DAKTOPHI B TPOBEeHNY (PMHAHCOBBIX Pac-
cJIeJOBaHUM.

B pamkrax peanusanuu KoHIleniuu pasBUTHUS
¢umamcoBoro Mmouutopurra Ha 2022—2026 rombr
BBOAUTCS WHCTUTYT IMapaJlIeJbHBIX (PUHAHCOBBIX
pacciemoBaHuil (co3zaHue B KayKIOM OpraHe pac-
CJIEZOBAHUS CIIEIVAIBHOIO OAPA3eJIeHUsI 110 IIPO-
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BeJIEHUIO NTapaJljieJbHOTO (ZPMHAHCOBOTO pacciemno-
BaHUs)'Y.

BBeneHue ZaHHOTO MHCTUTYTA, IO HAIIEMY
MHEHUIO, TTOJIOKUTEJIHFHO CKAaKeTCA Ha BBIABIEHUN
Ha paHHe#l craguy KakK (DMHAHCOBBIX, TaK U IIpe-
JIUKATHBLIX IpeCcTyIJieHuil, moBLICUT 3(hGheKTUB-
HOCTBH BO3BpaTa IOXUINEHHBIX aKTUBOB. BoJjee Toro,
mpakTHUYecKuil ombIT 3apyoOeskubix cTpan (CIIIA,
WUspauna, JlarBuu, Benapycu) mokasnIBaeT m0JIO-
JKUTEJbHBIN 3(GeKT BBeJeHUS IapajiebHBIX
¢uHAHCOBBIX paccjefoBaHMII.

OcraeTcs BOIIPOC, KaKUM 00pas3oM BBECTH Iia-
pajiesbHbIe (DUHAHCOBBIE PACCIEIOBAHUSA B IPAK-
TUKY PabOTHI.

K mpumepy, H.A. ITumeHoB B craThe «PuHAH-
COBBIE PACCJIEIOBAHUSA: OCHOBHBIE IIOIXOJbI» YKa-
3BIBAET HA Ba’KHOCTDH IIPABUJIHHONU KBaIU(GUKAIIUN
IPpY BHISBJACHUU (DUHAHCOBBIX HapyieHuu?’. Mel
IIOJTHOCTBIO COTJIACHBI C JAaHHBIM MHEHUEM M, 00-
Jiee TOr0, CYUTAEM HEOOXOAUMBIM 3aKPENUTH IIPO-
BeJleHVe (hMHAHCOBBIX paccijieflOBaHMil Ha 3aKOHO-
JaTeJILHOM YDPOBHE.

3axnrowenue. Ha ocHOBaHWM TIPOBENEHHOTO
HCCaeI0BaHUSA HaMu chOPMYJINPOBAHEI CIEYIOIIE
8b1800bL U NPeOLOHEeHUS.

O6HapyKUTh (PUHAHCOBBIE CJeIbl BO3MOYKHO
IPY KCCJEJOBAHUU CJEAYIOININX MaTepPUaJbHBIX
00BHeKTOB: 6AHKOBCKUX ITPOBOJOK, TPACTOBBIX MI0O-
TOBOPOB, ILJIATEKHBIX JOKYMEHTOB, JOTOBOPOB KYII-
JU-TIPOJaKM WMYIIECTBa, IMEePEeBOJOB IIOPOTOBOM
cyMMbl 3a pyoexxk (SWIFT-cuera), ueKoB oOMeHa
BAJIIOTHI, BJIEKTPOHHBIX KJOUeH MmudpoBaHUA IO
cucreMe GJIOKUYEIH, YeKOB II0 OILJIaTe KOMMYHAaJb-
HBIX YCJAYT ¥ IMOKYIOKHU IeHHBIX OyMar, sJIeKTPOH-
HO¥ TeXHWKU; TP MOHUTOPHUHTE COIIUATBHBIX Ce-
Teil, BLIGODOYHOM TOCEIeHUN WHTEPHET-CaNTOB
COTJIACHO CJIEJJOBOM KapTHHe IPEeCTYIJIeHU U u3y-
YeHUU APYTUX MOAO3PUTEJbHBLIX OIlepaliuii, cBe-
JIeHUs 0 KOTOPHIX MOJYYeHBI OT CYOheKTOB (prHAH-
COBOTO MOHMTOPHHTA.

Pukrcanus GUHAHCOBBIX CJIEJOB OCYII€CTBJIS-
eTcad mocpeicTBOM ohopMJIeHUS IIEePBUYHOM IIPO-
IeccyasbHOM AOKYMEHTAIIUU 10 JeJy: IPOTOoKOoJIa
OCMOTpa HOKYMEHTOB, BKJIOUAasd CXEMBI U TabJu-
IbI; IIPOTOKOJA CJIEACTBEHHOTO J9KCIEPUMEHTA;

19 Yxas IIpesugenta Pecny6auku Kasaxcran ot 6 oKTsa6ps
2022 roma Ne 1038 «O06 yrBep:kaernu KoHmennum pasBu-
THUA PUHAHCOBOrO MoHHTOpuHTa Ha 2022—2026 roael» //
HC «ITaparpad FOpuct». URL: https://online.zakon.kz/
Document/?doc_id=39789973 (nara obparenusi: 11.10.2023).
20 TIumenos H.A. ®uHaHCOBBIE PaCCIeIOBAHUSI: OCHOB-
Hble moaxoabel // Bectuuk @unancoBoii akagemuu. 2003.
Ne 1. C. 28—36.

184

IIPOTOKOJIa OOBICKA 1 BBIEMKH; 3aKJIOUEHUS CIIe-
nuaaucToB (puHaHCHUCTOB, OAHKOBCKUX PabOTHU-
KOB, HAJIOTOBBIX WMHCIEKTOPOB, OYyXrajTepoB U
T. I.); HIOKa3aHUIl IIOTEPIEBIINero U CBUAETEJIeH.

WccrnemoBanuss (GQUHAHCOBBIX CJIEOB IIPOBOIAT-
cA Ha OCHOBaHUY 3aKJIIOUEHUS CyAeO0Ho-0yxraarep-
CKOIl 5KCIIepTU3bI, (DUHAHCOBO-dKOHOMUYECKOMN
SKCIIePTU3LI, TOBAPOBEIUECKOIl SKCIepPTU3hbl, TeX-
HUKO-KPUMHUHAJIUCTUYECKON S3KCIIePTUS3bI JOKYMEH-
TOB, Oq)I/ILII/IaJIBHBIX AaHHBIX OT YIIOJITHOMOYEHHBIX
OpTaHOB.

WN3yuenne (pUHAHCOBBIX CJIEI0B CIOCOOCTBYET
YCTAHOBJIEHHIO MACIITA00B IIPECTYIHOMN AesTeIbHO-
CTHU U IIPECTYIIHBIX CBHSefI; BBIFABJIEHUIO IIPECTYITHBIX
CPEJCTB ¥ MHOT'0 UMYIIECTBA, ITOAJIEKAIIEero KOH(pMC-
Kaluu; OMpeae/IeHNI0 MECTOHAXOMKAEHUs II0f03pe-
BaeMbIX, CBUJETEJIe 1 JKepTB IPeCTyILJIeHUI.
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JIUH U3 OCHOBOIIOJIO}KHUKOB PYCCKOM (hprHAH-
oBoit mbicau — M.M. dmxyn ompemeisn
MEeCTO MHCTUTYTA TOCYJapCTBEHHBIX Pacxo-
OB KaK HEOT'HEMJIEMYIO YaCTh IOHATUA U CYIIe-
CTBa rOCyJapCTBa, IOCKOJIBKY MX COCTaB, 00BbeM,
WHBbIe KaUeCTBEHHbIE XapPaKTePUCTUKU HAIPAMYIO
3aBUCAT OT (hOPMBI IPABIEHUS, TOCYLAPCTBEHHOTO

© Tutos I'.A., 2023

YCTPOICTBa, YCTAHOBJEHHOTO IIOJUTHUUYECKOTO pe-
JKMMa, a TaKyKe OT BBIIOJIHSIEMOTO IMepeuHs ToCY-
JapcTBeHHBIX 3ama4’. OCHOBHOH I€JIbI0 OCYIIECTB-
JIEHUS TOCYJapCTBEHHBIX PacXO0I0B ABJIseTCA 00ec-
IeveHNe peasnusaluy Iyo0JIuYHON BJIACTHIO IIpeayc-

! dmoxyn U.U. OcHOBHBIE Hauaja (PUHAHCOBOM HAYKU:
Yuenue o rocymapcTBeHHBIX moxomax. M., 2002. C. 52.
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MOTPEHHBIX HOPMATHUBHO-IIPABOBBIMU aKTaMU KOM-
neTeHI U, a TaKKe NIPUOPUTETHHIX (YHKIUHN U
3azad. B aTo#i ¢BsSA3U cJedyeT COTJIACUTLCSA C MHE-
auem H.A. IloBeTKuMHO#, KOTOpas CIpaBemIMBO
OTMeYaeT B3anMOOOYCJIOBIEHHOCTh PACXOTHBIX 005-
3aTeJbCTB OI0/JKeTa C peasnsanueil rocy1apcTBoOM
CBOMX BHYTPEHHUX W BHeIIHUX (QyHKIuii’. AHa-
JIOTUYHOEe MHEHVE BHICKA3bIBAIOT U IPYTUE YUEHbIE,
oTMeuYasd 3aBUCUMOCTH PACXOAHBIX 00A3aTeJIbCTB
6romsKera oT o0'beMa, crelupuKy U XapaKTepa pe-
ayM3alluy TOCyJapCTBEHHBIX 3a1a4 1 GYHKIIUH, Ha-
OpaBJIEHHBIX HA peaJn3alyio I'oCyapCTBEHHOM
OOJINTUKY B IPUOPUTETHBIX HAIIPABJIEHUAX 00IIle-
CTBEHHOTO Pa3BUTHUAS.

EnuHcTBEeHHBIM IPAaBOBLIM OCHOBAHMEM HCIIOJI-
HEeHUA PACXOTHBIX 00s3aTeJbCTB OIOMKeTa W UX
aIMUHVCTPUPOBAHUSA ABJISAETCA DefepaybHbIA 3aKOH
0 GI0PKeTe, KOTOPBIN OIIPENEssseT COOTBETCTBYIOIIIE
CTaThbU PACXOLOBAHUA OIOJKETHHIX aCCUTHOBAHUI.
Kax cmpaseniuBo otmeuaet mpodeccop C.B. 3amours-
CKU#, IPAaBOOTHOIIEHUS, (hopMUPYIOIIECa B CBA-
3U ¢ pacxomamMu OIOIKeTOB, MMEIOT MeXKOTpacJe-
BOU xapakTep. Brop:keTHOe Xe IIpaBo OCYIIeCTBIIA-
eT obecrieynTeIbHYIO0 (DYHKIIMIO U IPU3BAHO obec-
HeYUTh «0eCIPEenATCTBEHHYIO PeaIn3aIuio PacXo-
HBIX 00s3aTeNabCTB»*. MesKoTpacaeBoil xapakxTep
aIMUHUCTPUPOBAHUSA PACXOLOB OIOKeTa IIPOABIIS-
eTcA B TOM, UTO IIPOIIECC aMUHUCTPUPOBAHUA pac-
XOOB COCTOUT M3 IIEJIOT0 KOMILIEKCA ITPABOOTHO-
IIeHUH, KOTOPBbIE COOTBETCTBEHHO DPEryJIUPYIOTCS
Pa3JIMYHLIMU OTPACJAMU IIpaBa. /I3 Bcero MHOIO-
o0pasusa MCHOJIb3YEeMBIX IIPABOBBIX HOPM MOXKHO
BBIIEJIUTH (hPMHAHCOBO-0IOAKETHBIE, I'DAKIAaHCKO-
TpPaBOBBIE HOPMBI, HOPMEI, PETYJIUPYIOIINE COOTBET-
CTBYIOIIUHN BUJ IOPUANYECKON OTBETCTBEHHOCTU
(GIOmKeTHYI0, aIMUHUCTPATUBHYIO, YTOJIOBHYIO).

HenocpencreerHas peasmsanus rocygapCcTBeH-
HBIX (DYHKIIUIH IIO0 OCYIIEeCTBJIEHUIO aIMUHUCTPHU-
pOBaHUsA PAcXOJ0B OIOAKeTa BO3JIOXKEHA Ha IIpe-
IYCMOTPEHHBIH GIOMKEeTHBIM 3aKOHOAATEIHCTBOM
Cy0O'BbeKTHBIII cOCTAB OPraHoB (hMHAHCOBOM aJaMU-
HUCTPAIUU — TJIABHBIE PACIIOPAAUTEJ, PACTIODSI-
OUTEIN U MoJydyaTeau GI0AKeTHBIX CPeACTB. B poau
TJIaBHOTO PACIOPANUTENSA OIOJKETHBIX CPEJNCTB
MOT'YT BBICTYIIATH COOTBETCTBYIOIIVIE TOCYAaPCTBEH-
HbIe OpraHbl, OPTaHbBI, HAa KOTOPHLIE BO3JIOYKEHBI
GYHKIIUY afMUHUCTPUPOBAHUSA IOCYIAaPCTBEHHBIX

2 TloBerkuua H.A. Pacxoasl GrofykeTra: MOHATHE, MIPHU-
3HAKU, 0COOEHHOCTH // AKTyasbHbIe MIPOOJIEeMBbI POCCUI-
ckoro mpaBa. 2015. Ne 8. C. 65—70.

3 Cm.: Ilemkosa X.B. IIpMHIUIIBI OCYII[ECTBJIEHUA Pac-
XOIOB OIO[KeTa: HEeKOTOpble TEOPeTHUUEeCKUe U IIPAKTH-
yecKue acmeKThl // ®PunHancoBoe mpaBo. 2006. Ne 11.
C. 33—40.
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BHEOIOJKETHBIX (POHIO0B, OPraHbI, OCYIIECTBIIAIO-
miye ympaBjieHYecKrue QyHKIIMY HA MecTax, a TaK-
JKe KpYIHeHIe yupeKIeHns, peajlnusyolue CBOu
KOMIIeTeHIIMU B chepe HAYKM, 00pa3oBaHUs, KYyJb-
TYpbl U 34PABOOXPAHEHNs, MMEIOIe IIPaBo pac-
npenesaTh OI0AKeTHbIe ACCUTHOBAHUSA MEKIY IIOM-
BEJJOMCTBEHHBIMU CTPYKTYPHBIMU 3JIEeMEeHTaMH.
Kpowme aToro, 6r03KeTHLIM 3aKOHOLATEIBCTBOM IIpe-
IyCMOTpPeHAa 9KCKJI3NBHOCTD IIOJTHOMOUMIT IJIABHOTO
pacnopsaauTess OI0IKeTHBIX CPECTB, KOTOpas Ipo-
SABJSETCA B TOM, YTO IIOJIyUYaTeau OIOIKeTHBIX
CpelCTB, B COOTBETCTBUU cO cTaTheir 38.1 Bromxer-
HOro Kojekca Poccuiickoit Pemepanumu®, BIpase
HOJIy4YaTh OIOAKEeTHBbIe ACCUTHOBAHUS W JIUMUTBI
OIOMKEeTHBIX 0053aTEeJbCTB MOJbKO OT TJaBHOTO
pacnopsauTread (pacuopAAUTeis) OOMMKeTHBIX
CpeJCTB, B BeIeHUN KOTOPOr0 OHU HAXOMATCS.
Hanpumep, Ha Mundun Poccuu, ABIAIOIIUNI-
csd TJIaBHBIM PACIOPSAAUTEJIEM CPeICTB OoaKera,
B coorBeTcTBuH C IlonmoxkeHnem o MuHHCTEPCTBE
duuamcoB Poccuiickoii Pemepaiiuu, yTBEpP:KIEH-
HeIM IlocranoBinenuem IlpaBurenbcTBa Poccuiic-
Koit @egeparnuu ot 30 uona 2004 r. Ne 329, Boa-
JIOXKEHBI IMOJHOMOUMSA II0 OCYIIEeCTBJIEHHIO MEeTO-
IHUUYECKOro PyKOBOACTBA B cepe OIOMKEeTHOro ILIa-
HUPOBAHUS B IeJsIX obeclieueHns BLICOKOU cTelle-
HU pPe3yJbTaTUBHOCTY PACXOIOBAHUSA GIOIKETHBIX
accurmoBauuii®. Kpome storo, Mundpuu Poccun
peanusyeT KOMIIETEHI[NM, HAIIPABJIEHHbIE Ha Me-
TOAUYECKOE COIIPOBOKAEHNE MHUITMATUBHBIX IIPO-
eKTOB, a TaKsKe IIPaBOBOe W 3KOHOMUUYECKOEe WH-
dopMupoBaHIe, HAIpaBJIeHHOEe Ha JoBeJeHne G-
JKeTO3HAUMMOM MH(MOPMAIIMK B AOCTYIIHON W IO-
HATHOU JJis TpaskaaH opme. AHaJOruuHasA MO3U-
IUSA COAEPyKUTCSI W B JPYTUX IIPABOBBIX aKTax,
yCTaHABJINBAKOIINX CTATYC (PeJepalbHBIX OPraHOB
WCIIOJIHUTENIbHOI BiaacTtu. Hampumep, B Ilomoske-
"Huu o MuHuUCTepcTBe 3apaBooxpanenusa Poccutic-
Kot Depepanuu, yrBepskAeHHOM llocTaHOBJIEHU-
em IlpaBurenbcTBa Poccuiickoit Pemepamuu oT
19 urora 2012 r. Ne 608, Kk xomnetrennuu Muu3sz-
paBa oTHeCeHbI QYHKIINU II0 OIpeaeIeHU0 MOPA-
Ka 1 (pOpM OTUETOB O peaaus3aluu PACXOTHBIX 005-
3aTe/IbCTB PerMOHAJbHBIX OIOIKETOB, KaK pPe3yJb-

4 Yupasienue OI0[KeTHBEIMU pecypcaMu U goxogamu (mpa-
BOBBIE BOIIPOCHI): MOHOTpadusa / [mox obmi. pex. C.B. 3a-
nossckoro]. M., 2017, C. 184.

5 BromsxeTHBIN Komeke Poccuiickoit @eneparium ot 31.07.1998
Ne 145-P3 (pen. or 04.08.2023) (¢ u3M. u [I0II., BCTYI. B
cury ¢ 01.09.2023) // CIIC «KoucyabprautlLitoc».

6 Cm.: Ilocranosiaenue IIpaBurenbcTBa Poccuiickoit Pe-
pepanuu ot 30.06.2004 Ne 329 «O Mwunucrepctse ¢u-
HaHcoB Poccuiickoii ®@egepanuu» // CobpaHue 3aKOHO-
marenscTBa P®. 2004. Ne 31, cr. 3258.
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TaTa pacxoq0oBaHUA OIOMKETHBIX ACCUTHOBAHU’IL, I10-
JIy4eHHEIX B BHUJEe CyOBEHIIUU'.

AHajius3 cCTaTyCHBIX MOJOKEHUN TPUBEIEeHHBIX
HaMM OPraHOB T'OCYJapCTBEHHOM BJIACTY BBIABUJI
0CO0EHHOCTh aAMHUHHCTPUPOBAHUA IOXOIHO-pac-
XOAHOHM yacTu OI0M:KeTa, KOTOpasd 3aKJIIYAeTCS B
TOM, UTO OPTaHBI BJIACTH B HEKOTODBIX CJIyUYaAX
MOryT 00JiaflaTh OBONHBIM IIPABOBBIM CTATYCOM,
BBIIIOJIHASA POJIb W TJIABHOTO aIMUHKCTpATOpa Io-
X00B OIOM:KeTa, U OJHOBPEMEHHO IJIaBHOTO pac-
MOPAAUTENA OI0KEeTHBIX CPEJICTB, KaK 9TO OCYyIIle-
CTBJIAIOT IPUBeJeHHbIe HaMU (egepaibHble MUHU-
crepcrBa. Ilomob6HOe coBmageHme KOMIETeHIIMIt
HaOJIOHAaeTCsa U Y OTAeJbHBIX PEeruoHaJbHBIX TO-
CYyAapCTBEHHBIX OPTraHOB, MH(GOPMAIUA O YeM CO-
IEeP:KUTCA B PErMOHAJbHOM 3aKOHOJATEJIbCTBE.
B nucsme [lenapramenta ¢mHaHCOB I'. MOCKBBI OT
20.08.2015 Ne 80-01-04-90/15 «O rnaBHOM agMu-
HUCTPATOPe IOXOA0B OromsKkerTa ropoia MOCKBBI»
coobmraercsa, 4To 3aKOHOM ropoma MOCKBBI OT
19.11.2014 Ne 54 «O 6Gromsxere ropoga MocKBEI Ha
2015 rox m mimaHoBbIi mepumon 2016 u 2017 ro-
IOB» OIpeJeseHbl OPraHbl UCIOJHUTEJIbHOI Bjac-
T ropoga MOCKBBI, KOTOpPbIe OJHOBPEMEHHO SB-
JISIIOTCSI TJIABHBIMH PACIOPAIUTEIAMYU OIOAKEeTHBIX
CPEJICTB U TJIAaBHBIMU aJMUHUCTPATOPAMU TOXOI0B
oromxera’.

K ocHOBHBIM 3agauaM aIMUHUCTPUPOBAHUS
pacxomoB OoKeTa IoJaraeM IeJecoo0pasHbIM
OTHECTH CJIeAVIOIIue:

1) obecmieueHre pamuoHaJIbHOTO GasiaHca 0mO1-
JKeTHOro (GhMHAHCUPOBAHUS IPUOPUTETHBIX HAIIPaB-
JIEHUH COIMAIbHO-9KOHOMUUYECKOr0 Pa3BUTUSA I'O-
CcyAapcTBa;

2) obeceueHre aJpeCcHON IMOAAEPKKU U CIIpa-
BeIJIMBOM KOHKYPEHIIUN B JOCTYIEe K OI0IKeTHO-
MYy (PMHAHCHPOBAHUIO BCEM MMOJIYUYATEIAM OO KeT-
HBIX CPEJCTB;

3) cosmanue 3 GHeKTUBHOI IPaBOBOIi 6a3bI per-
JaMeHTaIluU PAacXOJOBAHUSA CPEICTB OIOIKeTa;

4) cosmamme YHU(PUIMPOBAHHBIX IIOAXOJ0B K
OlleHKe IoTpebHOCTHM (GUHAHCUPOBAHUSA COOTBET-
CTBYIOIIIUX CTaTell pacxoJoB OOMAKeTa;

5) cosmanve YHU(PUIMPOBAHHLIX ITOKasaTeJsei
ompeeieHns 3(PPEeKTUBHOCTU U Pe3yJIbTaTUBHOC-
T PACXOJOBaHUS OIOJKETHBIX CPEICTB;

6) mpeomoJieHVe HU3KOTO YPOBHSA WHTErpanuu
IIAHVUPOBAHUSA U MCIOJHEeHHUA OIIMKeTa ¢ Ipolle-
IypaMM PacXOJ0BaHUs OIOMKETHBIX ACCUTHOBAHUIA;

” Ilocranosienue Ilpasurenncrsa P® or 19.06.2012
Ne 608 «O06 yrBepxkaenuu Ilomoxkenus o MuHHCTEpPCTBE
aapaBooxpaneHus Poccuiickoit @enepanuu» // Cobpanue
saxkonozareabcTsa PP, 2012. Ne 26, ct. 3526.

8 IIoKyMeHT Ony6INKOBAH He OBLI.

7) cosmanue yCJIOBUHU AJIs KOMIIJIEKCHOTO U CBO-
€BPEeMEeHHOI'0 JOBeAeHUs OIOIKeTHBIX aCCUTHOBA-
HUIi, HaIpaBJIEHHBIX Ha (hMHAHCUPOBAHME PABJINY-
HBIX HAIpPaBJEHUH X HCIIOJb30BAHUSA, UCXOIA U3
UTOTOB (DMHAHCOBOTO IIPOTHO3MPOBAHMUS U pacIpe-
IeJIeHUsA IO MPUHIIUIY TEeKYIero, cpeiHe- WA
JOJITOCPOYHOT'O IPUOPUTETA COIMATbHO-9KOHOMMU-
YeCKOr0 PasBUTU;

8) cosmanme (GUHAHCOBO-IIPABOBLIX YCJIOBUM IJIA
TIOBBIIIIEHUSA YPOBHS U KaUeCTBa KU3HU HaCeJeHUs.

Amnanus nporecca afMAHUCTPUPOBAHUSA PACXO-
OB GIOKeTa, NCXOIs U3 PelIeHns IOCTaBJIeHHBIX
3ajJau, IpernojaraeT UCI0JIb30BaHNe 9TUM UHCTHU-
TYTOM U CBOUX CIeIU(PUUECKUX IPUHIIUIIOB, Ta-
KHUX KaK:

80-nep8bLX, TPUHITUII aAPECHOCTU, KOTOPBIH
peanusyeTcsa IOCPEICTBOM IPAMOr0O yKasaHUs Ha
KOHEUHOTO I10JIyYaTesIsI OO KeTHBIX aCCUTHOBAHMM
C YKasaHMNeM IeJIl UX HUCIOJb30BAHMUSI;

80-8MOPbLX, TIPUHITUI aAPECHOCTH TECHO B3au-
MOCBSI3aH C IPUHIIUIIOM NH(POPMAIIMOHHONA OTKPHI-
TOCTH U TIPO3PAYHOCTH, KOTOPBIA BhIpasKaeTcs B
IIPAaBOBOM M 5KOHOMUYECKOM MHMOPMUPOBAHUU O
IPUHATHIX HOPMATUBHBIX aKTaxX B OIOMKETHON
cepe B YCTAHOBJIEHHBIX MEUYATHBIX M3NAHUAX, a
Tak:ke abCOJIOTHOM [OOCTyIle K MHMoOpMamuum 00
WCTIOJIHeHU U OI0/KeTa, UTOo IpeArnogaraeT nHQOP-
MUPOBaHIE HACEJEHUS O PealbHBIX U IPOTHO3HBIX
pacxomax OI0’KeTHBIX aCCUTHOBAaHM; HaMOOIbIllee
pacmpocTpaHeHHe STOT IPUHIIUI MOJYYUI IPU
BHEJPEHUU B MMOBCEIHEBHLIN (hUHAHCOBO-OIOIMKET-
HBIIT 060POT 3JIEKTPOHHO-IIU(PPOBBIX HAaIPaBJIEHUH
aIMUHUCTPUPOBAHUSA, BKJIKUYAA «IIEKTPOHHBIH
OIOIKeT»;

8-mpembvux, IPUHITUI COTJIACOBAaHHOM mepap-
XUU aIMUHUCTPUPOBAHUSA PACXO00B GO/ KeTa, Mpo-
SABJIAIOIINICA B 3aKOHOAATEIHHO IIPEIYCMOTPEHHOM
MopsiiKe NOBeIeHUs OIOAKeTHBIX ACCUTHOBAHUM 10
mosy4yaTess OIOIKEeTHBIX CPEJCTB; 9TOT Ke IopH-
IOK paboTaeT 1 B OOpATHOM pPeKMME OTHOCHUTEIb-
HO MH(POPMUPOBAHUS U IPEIOCTABICHUA OIOIKET-
HOIf OTYETHOCTH C I1eJIbI0 ()OPMUPOBAHUA COOTBET-
CTBYIOIIUX CTATUCTUUYECKUX MAaHHBIX U Pean3aiuu
KOHTPOJILHBIX IOJTHOMOUYM TJIaBHBIMHY PacIOpAIU-
TeJAMU OIOIKEeTHBIX CPeICTB;

6-yemaeepmulLx, IPUHITUII PUCKOPUEHTIPOBAHHO-
ro MoAX0Ja K IJIAHNPOBAHUIO U IPOTHO3UPOBAHUIO
OI0KEeTHBIX PACXOM0B;

8-NAmMbLX, IPUHIIUI IEPCOHATBHOI OTBETCTBEH-
HOCTH JOJIXXHOCTHBIX JIWII 34 IeJIeBOe pacxojoBa-
HUe OIOMKETHBIX ACCUI'HOBAHMI, a TaKyKe JOCTHU-
JKeHMe IMOCTABJIEHHOro M NPo(GHUHAHCHPOBAHHOI'O
0KUIaeMoT0 pesyJbTaTa.

Ne 4/2023
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CTpYKTYypPHO aAMHUHUCTPUPOBAHNE PaCXOIOB
OroAsKeTa, MCXOLA M3 COCTAaBa OIOMYKETHOM CuCcTe-
Mbl Poccuu, MOKHO ITOAPA3aeanuTh:

B Ha aIMUHUCTPUPOBaHMIE PacxomoB denepaib-

HOro OMoAKeTa U OIOJYKETOB I'OCYIapCTBEH-
HBIX BHeOHOMKeTHBIX (oHIOB Poccuiickoii
Ddepepanun;

B aIMUHHUCTPUPOBaHIE PACXO0B PeTMOHAJIBHBIX
OI0/[3KeTOB 1 OI0/[JKeTOB TePPUTOPUAILHEIX I'0-
CYIapCTBEHHBIX BHEOIOAKETHBIX (DOHOB;

B aIMUHHUCTPUPOBAHUE PACXOJOB MECTHBIX
OI0IKeTOB, KOTOPOe, B CBOIO OUepenb, IIOJ-
paszesseTrcs:

B Ha aAMUHUCTPUPOBAHNE PACXOJ0B OIOIKETOB
MYHUITUNAJIbHBIX PAllOHOB, OIOKETOB MYHU-
MUOAJbLHBIX OKPYTI'OB, OIO?KETOB TOPOIACKUX
OKPYTOB, OIOIKETOB TOPOACKHUX OKPYI'OB C
BHYTPUTOPOACKUM JeJeHueM, OI0AKeTOB
BHYTPUTOPOACKUX MYHUITHIAJIbHBIX 00pas3o-
BaHUi1 rOpoIoB (efepabHoro 3HaueHusa Moc-
KBbI, CaukT-IlerepObypra u CeBacTomos;

B 1 aAMUHUCTPUPOBAHNE PAaCXOJ0B OI0JKETOB
TOPOJCKUX U CEJbCKUX IIOCeJIeHUll, OlomKe-
TOB BHYTPUTOPOACKUX PAiiOHOB.

Ananusupysa cucreMy OMIOIKeTHOTO aIMUHIUC-
TPUPOBAHUS PACXOA0B, MOKHO BBIJEJIUTH O0BEK-
ThI, CYO'BeKTHl U MHCTPYMEHTHI aJMUHUCTPUPOBA-
HUA.

O6bekTaMy aIMHUHHCTPUPOBAHUSA PaCXOI0B
BBICTYHAIOT PasHOOOpasHble chepbl HUHAHCOBBIX
OTHOIIIEHUI:

B pacxoAbl Ha peajHu3aliiio ToCyIapCTBEHHBIX
GYHKIUH IO OKa3aHUIO IOCYAapCTBEHHBIX
yCJIyT, BKJIOUasA pacxoloBaHme OI0I:KeTHBIX
acCUTHOBaHUM, HaIpaBJsieMbIX Ha UX obec-
meveHue, perjaMeHTHPOBaHHbIE cTaTbaMu 69
u 72 BromxerHoro xomekca Poccuiickoii Pe-
Iepamuu, UCXOIs U3 peaausaruid PUCKOPHUEH-
THPOBAHHOTO TOAXOJa K PacXOJOBaHUIO 3all-
JIAHMPOBAHHBIX OIOMXKETHBIX aCCUTHOBAHMILY;

B pacxoAbl Ha TOCYAAPCTBEHHYIO QYHKIINIO IIO
(bMHAHCUPOBAHUIO COOTBETCTBYIOIIUX COIIU-
aJIbHBIX 0053aTeJbCTB TOCymapCcTBa Iepes
CBOUMU TpaKIaHaAMU;

B rocymzapcTBeHHAas MHBECTUIIMOHHAA JeATeNb-
HOCTB I10 (PMHAHCUPOBAHUIO OT/€IbHBIX IODPU-
IUYECKUX JIUI], He OTHOCAIIUXCS II0 CBOEMY
IPaBOBOMY CTaTyCy K TOCyJapCTBEHHBIM
OPEIIPUATUAM U YUPEIKICHUAM;

B OloM’KeTHbIe aCCUTHOBAHMUSA, HAIpPaBJsaeMble
B BUJle CYOBEHIIUH OTAENbHBIM YUaCTHUKAM
GIOIKEeTHOro IpoIecca;

9 Cm.: IIucemo Muuduna Poccum or 18.04.2022 Ne 24-
06-06/34050 (moxyMeHT OmyOJMKOBAH He OBLI).

Ne 4/2023

B OloI KeTHble aCCUTHOBaHUS, IIPeIOCTaBJIse-
MbIe TOJIyYaTeJsaM OMOIKEeTHBIX CPEeICTB B
BUJEe MeKOIOIKeTHBIX TpauchepToB;

B OloI KeTHble ACCUTHOBAHNSA, HAIIPaBJseMble
rocyZapcTBOM B BHe ILIaTeXeil, B3HOCOB,
0e3BO3ME3AHBIX MEePEUUCJeHUN CcyObeKTaMm
MeKYHapOAHOTO IpaBa;

B O KeTHbIe ACCUTHOBAHNA, BhIJe/IsieMble Ha
(huHaHCOBOE OOCIYy)KMBaHIE I'OCYIapCTBEH-
HBIX JOJITOBBIX 0053aTEJILCTB;

B OloM’KeTHbIe aCCUTHOBAHMUSA, HAIpPaBJIsaeMble
Ha obeclieueHNe HCIOJHEHUS aKTOB CYyae0-
HBIX OPraHOB O JEHEXHBIX B3LICKAHUAX II0
COOTBETCTBYIOIIIUM HCIOJHUTEIHLHBIM JOKY-
MeHTaM ¢ KasHbl Poccuiickoit Penepanuu;

B Oro[KeTHbIe ACCUTHOBAHNSA, BhIJe/IsieMble Ha
(huHaHCOBOE OOCIyKMBaHIE TI'OCYIapCTBEH-
HOTO 3aJaHUs.

Cy0BeKTHBIN COCTaB aJMUHUCTPUPOBAHUSA Pac-
XOMIOB OIO2KeTa IIPeACcTaBIsIeT co00il COBOKYIIHOCTh
rocyZapCTBeHHBIX OPraHOB M OpPraHM3aIUii, oCcy-
MIECTBJSAIONINX BJIACTHO-PACIOPAAUTEIbHEIE (DYH-
KIIMU 1[I0 yIpaBJIeHUI0 (PpUHAHCOBHIM IIOTOKOM
CPeICTB COOTBETCTBYIOIErO OIOKeTa 1 HallpaBJie-
HHUIO ero COTJIACHO YCTAHOBJIEHHOI OIOMKeTHOH
KJIacCU(PUKAIINY KOHEUYHOMY HOJYUaTeN 0 OO KeT-
HBIX CPEJACTB, a TaKKe obecrieueHre QYHKIIUU IO
OCYIIECTBJIEHNIO0 KOHTPOJIbHO-0I0IKeTHBIX ITOJHO-
Mounii A 93p(PeKTUBHOro U IIeJIEBOI'0 PacxoI0Ba-
HUS BBIJEJEHHBIX AEHEKHBIX CPEJCTB.

AIMUHUCTPUPOBAHNE PACXOAOB PeaJu3yeTcs
OyTeM WCIOJb30BaHUsS (PMHAHCOBO-IIPABOBOIO HH-
CTPYMEHTapPUsd, JBUKYIIEH CUJION B KOTOPOM BBIC-
TyHaeT COOTBETCTBYIOMINI (PHAHCOBONI MeXaHU3M,
BOOpaBIINil B ce0si COBOKYITHOCTDL OIOAKEeTHO-IIpa-
BOBBIX (pOpPM OpPraHmu3aIluy IPaBOOTHOIIIEHNH B OI0-
JKeTHOH cdepe, a TaKKe OIOKETHO-IIPABOBLIX Me-
TOIOB (DOPMUPOBAHUA U TepepacipeseaeHus G-
JKeTHBIX aCCUTHOBaHM, 9KOHOMUKO-IIPABOBHIX CIIO-
co00B oIIpefieIeHIs KOJUUYECTBEHHBIX XapaKTepuc-
Tuk!’. MeTomaMu ke afMUHUCTPUPOBAHUA (DUHAH-
COBBIX IIPABOOTHOIIIEHUIT BHICTYIIAIOT IIPABOBbIE CIIO-
COGEBI (DOPMUPOBAHUA OIOIKETHBIX Pecypcos!l.

OCHOBHBIMU TIPOIleAypamMu (DMHAHCOBO-IIPABOBO-
ro MexaHusMa aIMUHHCTPUPOBAHUS PACXOIOB SB-
JsroTCA (DMHAHCOBBIN aHaN3, IJIaHUpOBaHue O -
KEeTHBIX PacxXxoJo0B, a TaKsKe OIlleHKa 3(P(PeKTUBHOC-
TH U Pe3yJbTATUBHOCTHU OIOMKETHBIX PAcXOI0B.

PduHaHCOBLIN aHAJIN3 PACXOI0B OO KeTa IIPOo-
BOJUTCS C I€JbI0 OIeHKU PUCKOBBIX CUTYyaIlUi

10 duHaHcH: yueOHUK / mof pex. B.M. Poguonosoii. M.,
1994. C. 66.

11 dunaHChl: yueOHUK AJs By3oB / mon pex. A.T. I'pas-
"HoBoii, E.B. Mapkuuoii. M., 2007. C. 57.
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OO0 KeTHO-PaCXOMHBIX oneparnuii. Kak cupaseaiu-
Bo orMmeuaer H.A. IloBeTKmHA, MCIOJbL30BaHUE
PUCKOPHEHTUPOBAHHOTO IOAXOJA K OCYIIEeCTBJIE-
HUIO PACXOMHBIX Omepanuii ¢ OI0MKeTHBIMU CPe[I-
CTBaMU IPU3BAHO MUHUMUBUPOBATH JTUOO MCKJIIO-
YUTH BOBMOYKHBIE HETaTUBHBIE TOCIeACTBUA (DUHAH-
COBBIX OIIEpaIlUii C MOTEHIMAJbHBIM HaJIUUUeM
PUCKOBBIX CUTYaIWil, CHIPOTHO3UPOBATL BO3MOK-
HBI yIIepd OoT IpaBOHAPYIIEHUS, a TaKyKe IIpe-
IyCMOTPeTh (DPMHAHCOBO-IIPABOBLIE CIOCOOBI IIpe-
OYIpesKIeHnsl OTPUIATEJIbLHOr0 pedyabraTal?,
C mpyroi CTOpPOHBI, PUCKOPUEHTUPOBAHHBIN IIOM-
XOJ TI03BOJISIET MMOABUTHYTH CYO'bEeKTa MOJTyUYeHU A
OIOIKETHBIX CPEACTB K JeTUTUMHOMY IIOBEJEHUI0
U cobJI0eHNI0 OI0AKeTHO-(DUHAHCOBOM JUCIIUII-
JUHBI. B 9T0ii cBA3U OTJAeIbHbIE YUEHbIE BBHIIEJIS-
IOT BUABI PUCKOBBIX CUTYaIllWii, BAUAIONINE HA (OU-
HaHCOBO-IIPABOBYIO OIIEHKY IPUHATHSA BOJIEBOTO pe-
IMIeHusA O PacxOoJOBaHUU OIOAKETHBIX ACCUTHOBA-
muii. Hanpumep, I'.B. IlenoB BrigendeT cucrema-
THYECKUM ¥ HecucTeMaTuuecKmii puck!®, A.IO.
Byuies, B cBOIO ouepenb, BBIAENSIET PUCK HPUHA-
T HedM(GEKTUBHOTO pellleHUsa (OIIMOKN); PUCK
3JIOYIOTPEOJIeHNA TPU NPUHATUHU PEIeHusT; PUCK
HEUCIIOJTHEHUs IPUHATOTO PeIlleHusI; PUCK MCKa-
sKeHuss nH(GOpPMAaIlMu O COCTOSAHUU pecypca, 3Ha-
YUMOM AJISI 3aMHTEePECOBAHHBIX JIUIT; PUCK 3JIOYIIOT-
pebaenus Taxkoi mHGopManuei u T. g.14

Hpyroii KJIr0UeBO IPOIEAYPOU aIMUHUCTPUPO-
BaHUSA PacxonoB OO KeTOB SABJSAETCS ILJIaHWPOBA-
HUe GO KeTHBIX PacXoIoB. st 3TOTO Opraubl G-
JKeTHOT'0 afMUHUCTPUPOBAHUSA IIPOBOJAT KOMILIEKC
MEePOIPUATHH, CBA3AHHBIX C OIEHKOIN PACXOMHBIX
0053aTEJILCTB C YYETOM BO3SMOKHOTO BJIUSHUS BHYT-
PEeHHUX W BHEITHUX (PaKTOPOB Ha OIOAKeTHBIEe pac-
XOIbI, OIpefieieHneM 00HeMOB IIPEAI0IaraeMoro
pacxooBaHUs GIOMKETHBIX aCCUTHOBAHU B paspe-
3e BUJOBBIX U CYO'BEKTHBIX XapaKTEePUCTUK Pacxo-
ITOBaHUS OMOMKETHBIX CPEACTB B COOTBETCTBUU C
YCTaHOBJIEHHBIMU METOAWKAMH, a TaKKe oIpeje-
JIeHMeM WTOTOBBIX IleJiell M IpeAmoJaraeMbIiX pe-
3yJIbTATOB OIOIKETHOT0 (hMHAHCUPOBAHUA.

PaccmaTrpuBas mpaBOBYIO perjaMeHTAaIlHIo
CYIIIECTBYIOIIIETO B HACTOSAINee BpeMs IIpollecca
IJIaHUPOBAHUA PAcXomoB Oiom:kera, mpodeccop

12 KoHTpPOJIb B (DUHAHCOBO-OIOMKETHON cdepe: HaAyUHO-
npaktuueckoe nocooue / .M. Kyuepos, H.A. IloBeTKu-
Ha, H.E. A6pamoBa [u ap.]; orB. pen. .M. Kyuepos,
H.A. IloBerkuna. M., 2016.

13 ITemos I'.B. MoHO su cyquTh 3a riaynocts? Ilemxosoe
CyKIeHUe U ero o0beKTHUBHaA oleHKa // 3axkoH. 2015.
Ne 12. C. 159—178.

14 Bymies A.IO. OcHOBBI yIIpaBjieHUsI PUCKAMU B IIpase //
Apo6urpaxkusie cnopsl. 2008. Ne 3. C. 79—104.

C.B. 3amoibcKkuil oTMedaeTr, 4TO €ro HeoTheMJe-
MOM YacTBhIO SIBJSETCS HCIIOJIb30BAaHME IPOrpaMM-
HO-IIeJIEBhIX METO/0B OI0IKeTHOTO IJIaHNPOBAHNIA,
T. €. IOCTAHOBKA IIeJIEBBIX 3aJa4 MCXOLA U3 Heo0-
XOAUMOCTH HOCTHUXKEHUSA COBEPIIEeHHO OIIpeeieH-
HOTO0 0I03KeTHO-(PMHAHCOBOIO pesyabraral®. Ongua-
KO HEOOXOAMMO OTMETHUTh, UTO 3aJIOMKUBIIIAS OCHO-
BY Pa3BUTHUSA COBPEMEHHOTO GIOMKETHOTO 3aKOHO-
narenbcTBa KoHIenusa pedopMUpoBaHUA OIOIKET-
HoTO mporecca B Poccuiickoit @enepanuu B 2004 —
2006 romax'® yrpatuna cuiay, HO IPU 3TOM HE IIO-
Tepsija B OTAEJbHBIX HAIPABJIEHUSAX CBOEH aKTy-
asbHOCTHU. IIpOorpaMMHO-IIeJIEBOM METO[ MCIIOJIB3Y-
eTcs B HACTOsIIee BpeMs P ILJIaHUPOBAHUY OO -
JKeTHBIX PACXOJ0B 10 MHOTMM HAaIpPaBJIEHUSIM,
HaIpuUMep, YUUThIBAsI HU3KYIO OIOIKeTHYI0 obec-
IIeUeHHOCTh OTAEeJbHBLIX PEruoHOB, AJIA pPeIlleHus
3a/1a4, CBABAHHBIX C PA3BUTHEM PETrMOHAJIbHOMN
MHPpacTPpYKTYpeI!?; OJA pealmsamuu Tocymap-
CTBEHHOHN HOJUTHUKU B cepe sKogorun'®; muas co-
3MaHUSA YCJOBUHM Pa3BUTUS HOBBIX KOHKYPEHTOC-
IMOCOOHBIX CEKTOPOB B3KOHOMHUKMU, OOecreueHus
TPaHCIOPTHON HezaBucuMocTH KanmuHuHTpasckoi
00J1acTH, a TaKiKe BOBJIEUEHUS B XO3SAMCTBEHHBIN
000pOT HEMZOCTATOYHO MCIIOJb3YIOI[UXCSA BUIOB
pecypcoB!®; s mIpeomoeHNA OTCTABAHNS TEMIIOB
MOJePHUBAIINN 1 CO3JAaHUA MHXKeHepHOU! mH@pa-
CTPYKTYPBI OTAEJIbHBIX PErMOHOB, IIPEOOJIEHUS
OTCTaBaHUA YPOBHSA PA3BUTUA TYPUCTCKOMN MHPpAa-
CTPYKTYPHI OT TEMIIOB POCTa TYPUCTCKOI'O HHTEpPE-
ca, CO3JaHuA JOCTYIMHBIX MHBECTOPAM JOJIIOCPOU-
HBIX KPEJUTHBIX HHCTPYMeHTOB? m T. 1.

15 YupasieHue GHOIKeTHBIMM peCypcaMM ¥ JOXOJaMU
(upaBoBBIe BOmpochl): MoHOorpadua / [mox obIr. pen.
C.B. 3amnoasckoro]. M., 2017. C. 190.

16 Cm.: ITocranosienne Ilpasurenscrea P® ot 22.05.2004
Ne 249 «O mepax mO IOBBIIIEHUIO Pe3yJbTAaTHBHOCTH
OroIKeTHBIX pacxonoB» // CoOpanme 3aKOHOZATEIbCTBA
P®. 2004. Ne 22, cr. 2180.

17 Cm.: ITocranosienne Ilpasurenscrea P® ot 15.04.1996
Ne 480 «O6 yrBepskaeHuu (helepaybHOMN IIeJIeBOM IIPO-
rpaMMbl «JKOHOMHUUYECKOe U colraabHoe pasBurue Jlaib-
Hero Bocroka um BaiikaibCKOro pervoHa Ha IIepUOJ IO
2018 roma» // CIIC «Koucyabraurtlliaioc».

18 Cm.: Pacmopsakenue Ilpasurenscrsa PP or 28.07.2011
Ne 1316-p «O6 yrBepsknmenun Konuennum denepaibHOM
1eJIeBOi mporpaMmbl « PasBuTre BoJ0X03sMCTBEHHOTO KOM-
miekca Poccuiickoii @enepanuu B 2012—2020 rogax» //
Cobpanue 3akonozareabcTBa P®. 2011. Ne 32, cr. 4854.
19 Cm.: ITocranosnenue IpaBurenbcrsa PP ot 07.12.2001
Ne 866 «O PenmepanbHOil IeeBOM IporpaMMe PasBUTHUSI
Kanunuurpazackoii obmactu Ha mepuon xo 2020 roma» //
CIIC «KoucynsranTllaiocs.

20 Cm.: Pacmopssxenne Ilpasutenscrsa PP or 05.05.2018
Ne 872-p «006 yrBepoxnennu Koumennuu denepaabHOI Iie-
JIeBOM mporpaMMmbl «PasBuTiie BHYTPEHHErO0 M BBHE3JLHOIO
TypusMa B Poccuiickoit @eneparium (2019—2025 roger)» //
Cobpanue 3akonozareabcTBa P®. 2018. Ne 21, cr. 3035.
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IIpuBegenHOE HOPMATHBHO-IIPABOBOE MCIIOJIb-
30BaHUeE IIPOTPAMMHO-IIEJIEBOTO MeToHa aJMUHUC-
TPUPOBAHUS PACXOH0B OIOKETOB MO3BOJIAET cHop-
MYJUPOBATH IeJU aIMUHHUCTPUPOBAHUA PACXO0B
Oo/sKeTa, KOTOpble HalpaBJIeHbI:

B Ha omHO3HauHOe (IO IIpeAIlioJaralliee pac-

IMIUPUTEJbHOE TOJKOBaHMe) (opMyJIMPOBA-
HHUe MpeAloJiaraeMbIX IleJiell U pelleHHne
oIlpeeIeHHbIX 3a7a4, o0eclleueHHBIX 1cUep-
MNBIBAIOIINM 00beMOM OIOMKETHLIX ACCUTHO-
BaHUM, U oIpeAesieHNe UX UCTOUYHUKOB (hu-
HAHCHUPOBAHUA;

H IPOEKTHPOBAHNE HCUEPIILIBAIOIIEro Iepedu-
HS MEPOIPUATUN KaK MaTepuabHO-IIPaBo-
BOTO, TaK W IMPOIlecCyaJbHOTO XapaKTepa,
MPUBOLAIINX K YCIEIIHOMY 3alpalinBaeMo-
MYy KOHEUHOMY Pe3yJabTaTy;

B ompeneseHre Kpyra JHIl, HECYIUX IIepPCOo-
HaJBHYI0 OTBETCTBEHHOCTH 3a IIPOIEeCC pac-
XOIOBaHUSA OIOMKETHBIX CPEICTB U JOCTUe-
HUS IIOCTABJEHHBIX 3a7aY;

B ycTaHOBJIeHHE OOHYCHOM IIPOTPaMMBbI IIOOIII-
peHusdA OTBETCTBEHHBIX JIUIL 3a 3(p(pekTUBHOE
¥ pe3yJabTaTUBHOE peIllleHNe II0CTABJIEHHBIX
3aJlauy M 9KOHOMHOE pacxXxoJ0oBaHIe OIOKeT-
HBIX aCCUTHOBAHMUI.

Hcnonb3oBaHMe TPOrpaMMHO-IIEJIEBOTO METOA
aIMUHUCTPUPOBAHUS PACXOJ0B OUEHL TECHO CBH-
3aHO C HCIIOJIb30BaHueM IpuHIuIa 3¢ GeKTUBHOC-
THU PacxoJ0BaHUs OI0MKEeTHBIX CPEACTB, KOTOPHIM,
o crpaBeiuBomMy 3ameuanuio H.A. IToBeTKuHOIA,
03HAYaeT, UTO MHPU IIJIAaHUPOBAHUU OIOMMKETHBIX
pacxomoB He0OXOAMMO ITOCTHXKEHMe OaIaHca Mex-
Iy IJIaHUPYEeMbIM (PMHAHCOBBIM DPe3yJIbTaTOM, HC-
X0ood M3 MUHHMMAJIBHOI'O MCIIOJIBb30BAaHUA (1)I/IHaH-
COBBIX PECypcoB, 1 o0ecIeueHrneM BLICOKOTO YPOB-
HSI KQUeCTBEHHOI COCTaBJISIONIEl IIporpaMMupye-
MOro pesyJjbrara’l. AHAJOTUYHON MMO3UIIMU IIPH-
nepsxkuBaercsa u npodeccop O.B. BoaTunoBa, Ko-
TOpasi OTMEYaeT, UTO IIJIAHMPOBAHHE PACXOMHBIX
00s13aTeJIbCTB OI0I)KeTa, OPUEHTUPOBAHHOE Ha pe-
3yJILTAT, MOJYKHO OCYIIECTBJISATHCSA IIOCPEICTBOM
ompeneseHud IPUOPUTETHBIX BUAOB 1 COCTaBa pac-
XOJ0B, KOTOPbIE€ OTPAYKAIOTCA B COOTBETCTBYIOIIUX
mporpaMMax M KOPPEeCIOHAUPYIOT OIIpeaeeHHbIM
roCyZapCTBEHHLIM (QyHKIUTAMZZ,

2l TloBerkuna H.A. Pacxozasl GoogkeTa: MOHATHE, IIPHU-
3HaKU, ocobeHHOCTU // AKTyajbHbIEe IPOOJEMBI POCCHUII-
ckoro mpaBa. 2015. Ne 8. C. 67.

22 Bonrrunosa O.B. Pacxoabsl emepanbHOro Gooa:KeTa Ha
co3JaHUe YCTAaHOBOK KJacca «MeracaiieHc» B HaI[MO-
HaJBHBIX IIPoeKTax Poccuiickoit @enepanuu // AKTyarb-
Hble IPobJeMbl poccuiickoro mpasa. 2020. T. 15, Ne 5.
C. 42—47.

Ne 4/2023

Taxkum 006pasoM, afMUHUCTPUPOBAHNE PACXO-
OB OI0[JKeTa OCYIIECTBISETCA UCXONA U3 YETKOTO
coburrofieHust Kputrepus 3(h(HeKTUBHOCTH Pacxoo0-
BaHUA OIOMKETHBIX aCCUTHOBAHMI, C MCIOJH30Ba-
HUEM IIPU 3TOM BCero KOMILIeKca (DMHaHCOBO-IIpa-
BOBBIX PbIUaroB, HAIIPpaBJIEHHBIX HA MUHUMMN3AITUIO
PHUCKOBBIX CUTYaIUii, YTO JOJKHO IPUBECTU K 3a-
ITaHHOMY DPe3yJIbTaTy.
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MexayHapoaHO-npaBoBoe peryivpoBaHue COTpyAHUYeCTBa
B cdhepe NpU3HaHUS U UCNOJIHEHUS NPUrOBOPOB (peLueHUi)
CYAI0B MHOCTPAHHbIX rOCyAapcTB

AHTOH AHaTonbeBudy YpycoB
naBHoe cnencTBeHHoe ynpaeneHve CneacteeHHoro komuteTta Poccuiickoin ®enepaunn
no ropoay Mockse, Mocksa, Poccua, uran@sochi.com

AHHOTagusg. B craThe AQHO NOHATHE MEXAYHapOAHOrO Aoropopa. V3ydeHo, 4TO TaKoe COTPYAHHYECTBO B cdepe
TNPU3HAHUS U UCIOAHEHUS IPUTOBOPOB (pellleHn) MHOCTPAHHLIX CYAOB B KOHTEKCTE MEKAYHAPOAHO-IIPABOBOTO PETyAU-
poBaHUA. B cTaThe pacKphIBaeTcs, 4eM CAEAYeT PYKOBOACTBOBATHCS IIPU OTCYTCTBHU COOTBETCTBYIOIIEIO AOTOBOPA, Per-
AQMEHTHUPYIOIIEro AeSITEABHOCTb TOCYAQPCTB B cdepe IMPU3HAHUSA U MCIOAHEHUs IIPUTOBOPOB (PEIIeHUM) CYAOB MHOCT-

PaHHBIX TOCYAQPCTBa.

KaroyeBbie cAoBa: IIPUTOBOPHL (peH.IeHI/IS{) CYAOB MHOCTPAHHBIX I'OCYyAAPCTB, COTPYAHUYECTBO I'OCYAAPCTB B YIOAOB-
HO-HpOL[eCCyaALHOfI C(pepe, MeXAYHAapOAHBIE AOTOBOPBI, MEXXAYHAPOAHBIE COTAALIeHUs, IIPUHIUII B3AUMHOCTH, MEXAY-

HApOAHAA BEXAUBOCTD.

Aast guruposaHus: YpycoB A.A. MeXAyHapOAHO-IPaBOBOe PEryAUPOBaHUe COTPYAHWYECTBa B cpepe NpU3HAHUS U
WCIIOAHEHMs IPUTOBOPOB (pellleHn) CyAOB MHOCTPAHHBIX rocypaapcTB // BecTHuk MockoBcKo# akapeMun CAeACTBEH-
HOro Komutera Poccutickont @epeparun. 2023. Ne 4. C. 193—203. doi: 10.54217/2588-0136.2023.38.4.024.

International legal regulation of cooperation in recognition
and enforcement of sentences (decisions) of courts of foreign states

Anton A. Urusov

Main Investigation Department of the Investigative Committee of the Russian
Federation for Moscow, Moscow, Russia, uran@sochi.com

Abstract. The article gives the concept of an international treaty. It is studied what cooperation is in recognition and
enforcement of sentences (decisions) of foreign courts in the context of international legal regulation. The article reveals
what should be followed in the absence of an appropriate agreement regulating the activities of states in recognition and
enforcement of sentences (decisions) of courts of foreign states.

Keywords: sentences (decisions) of courts of foreign states, cooperation of states in the criminal procedure sphere,
international treaties, international agreements, reciprocity principle, international comity.

For citation: Urusov, A.A. (2023) International legal regulation of cooperation in recognition and enforcement of
sentences (decisions) of courts of foreign states. Bulletin of the Moscow Academy of the Investigative Committee of the
Russian Federation, no. 4, pp. 193—203. (In Russ.). doi: 10.54217/2588-0136.2023.38.4.024.

apoKAeHNEe COTPYLHUYECTBA TOCYAApCTB B
chepe MpuU3HAHUA W WMCIOJHEHUSA IIPUTOBO-
poB (pelieHuil) CygoB WHOCTPAHHBIX T'OCY-
JapCTB B KAueCTBE CAMOCTOSATEJIbHOIO MHCTUTYTA
u GopMmUpoOBaHUE €r0 MEeXXIYHapOJHO-IIPABOBBIX
OCHOB IIPOM3OIIIN OTHOCUTEJIbHO HETABHO U MO-
T'yT OBITH OTHECEHBI B MCTOPUYECKOM IMepuoAm3a-
Uy K HOBeimieil (COBpeMEHHOM) UCTOPUN.
CucreMa MeXIYHAPOAHO-IIPABOBOU PETYIAINYN
COTPYAHUYECTBA TOCYAAPCTB B YTOJIOBHO-IIPOIIEC-

© Ypycos A.A., 2023

Ne 4/2023

cyanbHOMH cdepe mo OOIMENPUHATHIM MIPaBUJIAM
COCTOUT U3 IBYX BJIEMEHTOB, a UMeHHO: (1) Meix-
IYHapOAHBIE JOTOBOPHI (coryarmieHus) u (2) mpuH-
U B3AUMHOCTH (MEXKIYHAapPOIHON BEyKJIMUBOCTH).

Kpome Toro, MeKaAyHApPOAHBIE JOTOBOPHI MOK-
HO KJacCU(PUIIMPOBATH IO OXBATYy CYO'BEKTOB HX
YYaCTHUKOB, a TOYHEe Ha YHUBEPCAJbLHBIE JOKY-
MEHTBI, PeTMOHAJNbHBIE aKThl U JOKYMEHTBI MeiK-
IYHAPOAHBIX OPTaHU3AIUM U UHBIX 00 beTNHEHU.

B 1994 rony B Heanosne (Mranus) Ha BceMup-
HOM KOH(pepeHInu, IMOCBIIeHHOol 60phbe ¢ opra-
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HUB30BAaHHOMH IIPECTYIHOCTHIO, OBLI IIOCTABJIEH BOII-
poc 0 MpPaKTUYeCKON Heo6XOAUMOCTH aJTOPUTMHU-
3alluu PO3BICKA, apecTa U KOH(pUCKAIIUU HUMYIIe-
CTBa, JOOBITOTO MIPECTYIIHBIM IYTEM, B IEJIIX JIH-
IIeHuA Bcell MPUOBIIN OT IPECTYIIHON JeATeIbHO-
ctu'. BeccmopHO, YTO 3TO SABJAETCS OTIPABHOM
TOYKOM B COTPYAHUUYECTBE CYBePEHOB B c(hepe KOH-
ducKanum MMyIIecTBa, HaXOJsAIIerocs 3a pyobe-
JKOM, a CJIeIoBaTeJIbHO, WM YCUJIEHUU IIPOIEIYPHI
NIPUBHAHUSA U UCIOJHEHUS IPUTOBOPOB (pelIeHnit)
MHOCTPAHHBIX CYJIOB B JaHHOMH cdepe.

CrouT oTMeTuTh, uTo Poccuiickasa Pengepamnusa
SIBJISETCS YJIeHOM PAJa MeXKIYHAPOAHBIX 00hemu-
HeHW, HaIlpaBJeHHbIX Ha PasBUTHE COTPYIHUUE-
crBa. K Hum oraocurca OOH, Coser EBponsr, Opra-
HU3AIUI 9KOHOMUUYECKOTO COTPYAHUYECTBA U pas-
Butua, G20 (I'pynma 20), Asuarcko-Tuxookeasc-
KOe 9KOHOMMUYEeCKOe cOoTpyaHmuyecTBO, Illamxatic-
Kas opraHusaius coTpyaHudyectBa, CoapysKecTBO
HesaBucumbix I'ocymapcTB, o0beAmHeHNe CTPaH
Bpasunuu, Poccun, Uugun, Kuras, IOxu0iT Ad-
purku (BPUKC) u gp.

Hrak, mpegnpuMeM MOIBITKY PACCMOTPETH HC-
KJIOYUTEIbHO Te MeXKIyHapOJHO-IIPAaBOBhLIE TOKY-
MEeHTHI, 3aKJioueHHble Poccuiickoit Penepamnueit,
KOTOpbIe HEMOCPeACTBEHHO CBSI3aHBLI C COTPYIHU-
YeCTBOM TOCYIAPCTB B cepe IPUBHAHUSA U HUCIIOJ-
HeHUs 3apy0e’KHBIX IIPUTOBOPOB (pelleHuii).

1) Koneenuyusa Opzanusayuu O0seduHeHHbLX
Hauyuii o 6opvbe npomué He3aKOHHO020 obopoma
Hapkomuyeckux cpedcmeé u NCUXOMPONHLLX 8e-
wecme om 20.12.1988? (nanee — Kousennua OOH
MIPOTUB HAPKOTHUKOB) IpeaycMaTpUBaeT oOInue
IIpaBuUJia KOHPUCKAIIUU TOXOIOB OT cObITa HApPKO-
TUYECKHUX CPEJCTB UJIU COOCTBEHHOCTH, KYILJIEHHOM
Ha TaKkue MPeCcTymHble JOXOMIbI.

Oco0bIii MHTEpeC MPUMEHUTEJbHO K TeMe Ha-
CTOSIIIIEr0 UCCJeNOBaHUS IIPeIcTaBIsgeT coboii cTa-
Thbsl 5 YKa3aHHOTO MEKIYHapOIHOTO IOT0OBOpA,
KoTopas TJIACUT, UTO KaiKJ0e ToCyIapCTBO-yUacT-
HUK IPUHUMAET Heo6XOAMMble MepPhI, IT03BOJISIIO-
Iue BBISBUTH UJIU apecTOBATh JOXOIbI, COOCTBEH-
HOCTBH, CPEICTBa WUJU JOOble NPyrue HpeaMeThl C
UX Tocjenyiolneil KoH(pucKaue.

Tak, rocyapcTBO-yYaCTHUK IPU IMOJYUYEHUN OT
MHOCTPAHHBIX KOJIJIET COOTBETCTBYIOIIETO 3aIrpoca

1 Cum.: IIpaBoBBIE OCHOBBI M OIBIT COTpyAHHYecTBa Poc-
CHUM C WHOCTPAHHBIMHU I'OCyAapCcTBaMu B cepe po3bICKa,
HaJIOXKeHUs apecTa, KOH(QUCKAIUK, BO3BPATA UMYII[eCTBA
U IeHEeXXHBIX CPEeICTB, IOJYYEeHHBIX He3aKOHHBIM IIyTEM,
a TaksKe MOXOJ0B OT TAKOTO MMYIIecTBa: MOHOrpadus /
mopx obmr. pex. 0.C. Kanunye. M., 2021. C. 317.

2 CoopHUK MexayHapogubeix morosopos CCCP u Poccuii-
ckoit @emepanuu. Berm. 47. M., 1994. C. 133.
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moskHO (1) mepeHAIpaBUTh €T0 CBOUM KOMIIETEHT-
HBIM OpraHaM C IeJbI0 M3JaHUsS HaAIMOHAJIBHOTO
IIOCTAaHOBJIEHUS O KOH(PUCKAIIMU U IIPU €ro BbIAA-
Ue IPUBECTHU €ro B UCIIOJHeHue Jubo (2) Ipu3HaTh
3apy0besKHOe IIOCTaHOBJIeHME O KOH(GUCKAIUU U
IIPUBECTH €r0o B McIoJiHeHue. [Ipu aTom cama mpo-
Imesypa IPUSHAHUA U UCIIOJHEHUA OCYIIIECTBIISIET-
Cs1 B COOTBETCTBUM C MOJOKEHUAMU HATTMOHATIBHO-
To 3aKOHOJATeJbCTBA 3alpalluBaeMOTO TOCY-
JapCTBa C YIETOM IIOJOKEHUH MEXKIYHAPOJHBIX J0-
TOBOPOB.

IIocse Toro Kak sampalimBaeMoe TOCyJapCTBO
KOH()UCKOBAJIO JOXOIBI NN COOCTBEHHOCTD, MOOBI-
TYIO B pPe3yJIbTaTe HE3aAKOHHOTO 000pOTa HAPKOTH-
YEeCKUX CPEACTB, OHO MOJYKET PACIOPAKATHCA UMU
COTJIACHO CBOEMY OTEUYEeCTBEHHOMY 3aKOHOAATEJb-
cTBy. Bupouem, mo mpock0e rocymapcTBa, Hampa-
BUBIIIETO TAKOM 3aIIpoc 0 KOH(PUCKAIUU, TOCYLap-
CTBO, UCIIOJIHUBIIIEE 3aIIPOC, UMEET IIPABO 3aKJIIO-
YUTH cCOTJIAIlleHue O ToM, uToOnI (1) mepemaTs mo-
XOJbI UJAU COOGCTBEHHOCTD (UM UX 3HAUUTEJIbHYIO
YacTh) MEKIIPAaBUTEILCTBEHHBIM OpraHaM, KOTOPbIEe
0opIOTCA ¢ HEBaKOHHBIM 000POTOM HAPKOTHUUECKUX
CpeJCTB U IICUXOTPOMIHLIX BeIecTB, Jubo (2) me-
penaTh Takue JOXOIbI 60 COGCTBEHHOCTH yYaCT-
HUKaM paccMaTpUBaeMOM HaMWU KOHBEHIIUU.

ITo cytu, KouBeunnusa OOH mpoTuB HaApKOTH-
KOB 3aJI0’KMJIa TTPABOBYIO OCHOBY TOPAIKA B3au-
MOJIeHiCTBUS TOCYIApCTB B cepe MeKIAyHAPOIHO-
IO PO3BICKA, apecTa M KOHMUCKAIUU JOXOJOB U
MMYINECTBA, JOOBITHIX MPECTYIHBLIM IIyTeMS.

2) Koneenuus o6 ommvl6AHUU, Bbli8JCHUU,
u3saAmuu U KoH@uckauyuu 00x0008 om npecmyn-
Hoil deamenvrnocmu (ETS Ne 141 ) om 08.11.19904
(namee — CrpacOyprckas KouBeHmus 1990 r.).

3 TlogpoGuee 06 srom cm.: Kommenrapuit k Kousennuu
OOH nporus HaprotukosB. URL: https://www.unodc.org/
documents/commissions/CND/Int_Drug Control Con-
ventions/Commentaries-OfficialRecords/1988Convention/
1988 COMMENTARY _ru.pdf (mara obparrenwnsi: 01.09.2023);
Muxaiiniosa }0.B., A6pamos A.IO., Kocomamora H.B.
MexnyHapogHO-IPABOBOE pPEryJHpoOBaHUE 060pOTa Hap-
KOTUYECKUX CPEJCTB U ICUXOTPOIHEIX BelecTB // Comu-
aJbHBIE acHeKTHI 3J0pOoBbs HaceseHusa. 2013. Ne 1 (29).
C. 11; Mapuenko A.IO. PazBurne MexAyHapOJHO-IIPABO-
BOTO DPETryJHpOBaHUA Hapkoroprosau // IOpuamueckuii
daxT. 2018. Ne 26. C. 70— 73; MaBasauoB A.C. MexayHa-
pozxHas 6oprba ¢ HE3aKOHHBEIM 0GOPOTOM HAPKOTHUKOB //
AKTyanbpHbIe HayuYHBI€ HCCJEIOBAHWS B COBPEMEHHOM
mupe. 2019. Ne 3-8 (47). C. 119—123; Kyapsamios B.B.
MexnyHapogHO-TPABOBBIE ACIEKTHI IIOMCKA U pelaTpua-
IIUYW TOXUIEeHHBIX aKTUBOB // JHypHan 3apy0e)XHOTO
3aKOHOZATEJIbCTBA U CPABHUTEJIHHOTO IIPABOBEJEHUS.
2017. Ne 6 (67). C. 63—72 u gp.

4 Cobpanue sakoHozarenabcTBa Poccuiickoii ®Penepanun.
2003. Ne 3. Cr. 203.

Ne 4/2023
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CrnenyeT corylacuThbCA ¢ MHEHUEM, UTO JaHHBIHN
MeKIYHaPOAHBIN JOTOBOP PeryJupyeT TPU OCHOB-
HBIX 6JIOKa BOIIPOCOB: (a) TapMOHUBAIIUIO 3aKOHO-
JlaTeJIbCTBa TOCYAapCTB-YUYACTHUKOB B OTHOIIIEHUN
YTOJIOBHO-TIPABOBO# OIEHKHW OTMBLIBAHUSA [EHET;
(b) o6beIMHEHNE HAITMOHAIBHBIX YCUINM, HAIPAB-
JIEHHBIX Ha 00pBOY ¢ OTMBIBAHUEM [JeHeT; (C) pery-
JupoBaHue (OPM U TIPOIENYP MEKIYHAPOIHOTO CO-
TPYAHUYECTBA B O0PHOE ¢ TAKUM HETaTUBHBIM SB-
JeHueM’.

Crpacbyprckas xouBennusa 1990 r. maer pac-
IIUPUTETbHOE TOJKOBaHUE TEePMHHA <«KOHMUCKA-
MUuA» B OTJIWYME OT APYTUX MEKIYHAPOTHBIX CO-
TJIallleHnil, a UMeHHO KaK HaKasaHWUs WJIU MepH,
HA3HAYEHHOHN CYZOM B De3yJIbTAaTe CYAOIIPOM3BOJI-
CTBa 110 YT'OJIOBHOMY JIeJIy MJIM YTOJOBHBIM AejiaM 1
cocTodAlei B iuiiennn umyinecrsa (moai. d ct. 1).

Oco0bIii mHTEpeC IpeacTaBasgeT coboi u. 1 cr. 13,
COTJIACHO KOTOPO# 3ampalirmBaeMoe rocyIapcTBo, II0-
JIyYUBIIIee 3aIIPOC O KOH(PUCKAIIMU OPYAUN WU J10-
XO0JIOB, HAXOAAITUXCA Ha ero TEpPUTOpuH, (a) odbecie-
YMBAET WUCIIOJHEHUE IIOCTAHOBJIEHUSA O KOH(UCKA-
WY, BEBIHECEHHOTO CYAOM 3aIlpPaIliuBaIOIIero rocy-
JapcTBa B OTHOINIEHUHU 3aMPOIIEHHBIX OPYIUH WU
Ioxom0B, gu6o (b) mepemaeT 3ampoc CBOMM KOMIIE-
TEHTHBIM OpraHaM, YTOObI OHM BBIHECJIU ITOCTaHOB-
JleHVe 0 KOH(pUCKAIUU, U, €CJIU TaKOe IOCTAHOB-
JIeHVe BBIHECEHO, MCIIOJHseT eroS.

OueBUIHO, UTO HaHHAA MEXXKIYHAPOJHO-IIPABO-
Basg HOpPMa B OOIUX YepTax OIPeHesAeT BO3MOIK-
HOCTB IPU3HATH U UCIIOJHUTD IPUTOBODP (peIreHune),
BBIHECEHHOE MHOCTPAHHBIM CYZOM.

Crout 3aMeTUTh, UTO caMa IIpollefypa Ipu3Ha-
HUS U WCIOJIHEHUS Ipurosopa (peIleHus) HHOCT-
PaHHBIX CYIOB OIMpPENeAeTCA B COOTBETCTBUU C
3aKOHOJATeJIbCTBOM 3alpalinBaeMoOil CTOPOHBI
(ua. 1 ct. 14). IIpu sTOM HEOOXOAMMO NMPUHUMATH
BO BHUMAaHue GaKThl, U3J0XKEeHHbIe B 3apy0e:KHOM
cyneO0HOM pellleHur, B TOH Mepe, B KAKOH OHU B
HeM M3J0KeHbI (4. 2 cT. 14).

5 Cm.: Tonokuosa T.B. Kousennusa Cosera Esponsr «06
OTMBIBaHWU, BBISBJIEHUHN, USBATAN U KOHOUCKAIUU HO-
XOJIOB OT IIPECTYIIHON [eATEeJIbHOCTH» U €€ IPUMeHeHNe B
Poccuiickoit Penepanum // 3akonbl Poccuu: onbIT, aHa-
nus, mpaktuka. 2008. Ne 12. C. 50.

5 Tlogpo6uee cm.: 3yoxos B.A., Ocumos C.K. Poccuiic-
Kaa Pepepanusi B MeKJYHAPOJHOMN CUCTeMe IIPOTUBOIE -
CTBUSA Jeraansanuu (OTMBIBAHWIO) MIPECTYIHBIX AOXO0I0B
¥ (QUHAHCHUPOBAHUIO TeppopusMa. 2-e W3A., mepepald. u
mom. M., 2007. C. 378—379; I'oruu A.A., T'oruna I'.H.
IBOJOIMS 3aKOHOJATEJIbCTBA O IPOTUBOAEHCTBUU Jiera-
JIN3aIlY TPEeCTYIHBIX A0X0n0oB // BectHuk Bousxckoro
yuuBepcurera umeau B.H. Tarumiesa. 2017. Ne 3. C. 5—
11 u gp.

Ne 4/2023

IIo ob6iiemMy mpaBUJIy TOCYZAPCTBO, MCIOJHUB-
miee U IIPU3HABINIEe IIPUTOBOP (pellleHue) WHOCT-
PaHHOTO CyJja, MOYKET PACIIOPSIYKATHCSA JIIOOBIM KOH-
(bKUCKOBaHHBIM UM HUMYIIECTBOM COTJIACHO CBOEMY
HaImoHaJbHOMY IIpaBy (cT. 15).

Crarba 22 Crpacbyprckoii kouBeunuu 1990 r.
3aKpemigeT TOT GAKT, YTO, PACCMATPUBAA 3aIIPOC
0 COTPYAHWYECTBE, 3aIpallIinBaeMoe TOCyJapCTBO
mpU3HAeT JL1000e cynedHoe pelleHre, BbIHECEHHOE
3ampamninBapIIUM I'OCYyZapCTBOM B OTHOIIEHUHU
IpaB, 3asBJI€HHBIX TPETbUMU JHUIlaMHU. Brpouewm,
uMeTcAa U ucKJaodenus (4. 2 cr. 22).

3) Mexwcdynapoonas KoH8eHUUS 0 Oopvbe ¢
@punancuposarnuem meppopuzma om 09.12.1999°.
Yacts 2 cT. 8 mpemmuchiBaeT KasKIOMY Trocyaap-
CTBY-YYaCTHUKY IPUHATb B COOTBETCTBUU C OCHO-
BOTIOJIATAIOIIMMY UAEAMHU CBOETO BHYTPEHHEro mpa-
Ba HaJAJIEXKAIle MePHI 1A KOHMUCKAIUY CPEJCTB,
KOTODBIE MCIOJIb30BAINCH MU OBLIN BBIIEJIEHBI JIJIS
Teppopu3Ma, a TaKiKe JOXOIO0B, IMOJYUYEHHBIX B
pesyJbTaTe TAKMUX IPECTYILIeHUHS.

Bropouewm, Kaka0e rocyJapcTBO-YIACTHUK UMe-
€T BOBMOJKHOCTH PACCMOTPETH BOIIPOC O 3aKJIIOUe-
HUY C UHBIMHU TOCYZAapCTBaMU Ha PeryJAapHOIl oc-
HOBe MJIMW B KaKJOM KOHKDETHOM CJIydyae corJa-
IeHUH O pasiesie CPeCTB, IOJYUYEHHBIX B PE3YJIb-
TaTe KOH(MPUCKAILUU.

4) Kousenyus Opzanusayuu O6seduHeHHbLX
Hayuii npomue mpanHCHAUUOHAJLbHOU 0OpPzaHU30-
s8arnHoil npecmynnocmu om 15.11.2000° (namee —
ITanepmckasa kouBennusa 2000 r.).

OGo3HAUYeHHBIN MeXIyHapOAHO-IPAaBOBOM 0-
KYMEHT [aeT JIeTaJbHYI0 NeMUHUIUIO MOHATUI
«KOH(UCKAIIUA» , IO KOTOPHIM IIOHNMAETCA OKOH-
YaTeJbHOE JIMIIEHVE MMYIIeCTBa II0 IIOCTaHOBJE-
HUIO cyJa WJIN JPYroro KOMIIETEHTHOTO OopraHa
(. g cT. 2).

" CobpaHme 3axkoHOmaTeJbcTBa Poccuiickoit ®emepamun.
2003. Ne 12. Cr. 1059.

8 IlogpoGuee cMm.: Bynaesa C.B., Ilerrsipesa H.B. Mex-
IYHAPOJHOEe COTPYAHUYECTBO B obGJsiacTu GOPHOBI C TEPPO-
pusmoM // BectHuk 3abaliKaIbCKOT0 roCyJapCTBEHHOTO YHU-
Bepcurera. 2014. Ne 5 (108). C. 65—71; dnpuHazapos [.X.
MesxryHAPOLHO-IIPABOBBIE OCHOBBI IIPOTUBOAEUCTBUSA TEP-
popusamy // I'ocymapcrBerHoe ynpasimerue. 2021. Ne 2 (51).
C. 150—155.

9 CoOpanue 3axoHomaTenbcTBa Poccuiickoit @emepaiiun.
2004. Ne 40. Cr. 3882. Bosee moapo06HO 06 9TO¥ KOHBEH-
muu cMm.: Banees .M. KouBeanua OOH nporus TpanCc-
HaIMOHAJILHOM oprannsoBanHoit npectynnoctu 2000 roxa:
TeopeTuueckuili ananus // JypHan 3apyOeXxHOTO 3aKo-
HOZATEeJIbCTBA U CPABHUTEJLHOTO IpaBoBemeHusa. 2015.
Ne 3 (52). C. 473—479; Masos A.A. MexagyHapogHoe
COTPYAHUYECTBO B IEJAX KOHMUCKAIMU JOXOMO0B OT IIpe-
cTymHO# mesTeabHocTu // 3akoHHOoCcTb. 2019. N 5.
C. 46—52 u np.
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Kpome Toro, ITanepmckasa kouBeniusa 2000 r.
COJIEPIKUT IIOJIOYKEHNUA 0 KPUMUHAJIU3AUU OTMBbI-
BaHUA JOXOJOB OT IIPECTYILJIEHUI, a TaKiKe O Me-
pax o 60opsbe ¢ HUMU (cT. 6—7).

Hawubosbiuii uHTEpEC B paccMaTpUBaeMOM
KJI0Ye MPeJCTaBJAIT CTAaTbU, IOCBAIEHHBIE
KOH(UCKAIIUU U apecTy, B TOM YHCJIE MeXKIyHa-
POAHOMY COTPYIHUUYECTBY B JaHHOU cdepe.
B 1es10M 9TM HOPMBI aHAJOTUYHEI HOJOKEHUSIM,
sakpemyedHbIM B KoaBeunuu OOH mporus Hap-
KOTHUKOB.

IIpu stom cratha 14 «Pacmops:kenue KoHduc-
KOBAaHHBIMH JOXOJAMHU OT NPECTYILIEHUN NN UMY -
IIeCTBOM» YIOMHHAET pPelaTpUanui0 AOXOJ0B U
WMYIIECTBAa, JOOBITOTO MPECTYNIHBIM IIyTE€M, B Iie-
JISIX KOMIIEHCAIIMY TMOTEPHEeBIINM WUJIU 3aKOHHBIM
BJIaJleJIbIIaM, IepeuncieHrne CyMM, JOOBITBIX B pe-
3yJbTaTe COBEPIICHNUA IIPECTYILIEHU N, MEKITPABHU-
TeJIbCTBEHHBIM OpraHaM, KOTOPbIe OOPIOTCA C opra-
HUB30BAHHOU NPECTYIIHOCTHIO, a TaKiKe Iepenavdy
IPYTUM TOCyZapcTBaM-yUaCTHUKAM Ha PEryJaspHOMN
WJIV PAa30BOM OCHOBE TAKUX CPEACTB WJIU HUMYIIe-
CTBa B COOTBETCTBUU CO CBOMM OTEUECTBEHHBIM 3a-
KOHOJATeJbCTBOM MJIN aAMUHUCTPATUBHBIMU IIPO-
mesypamu.

Kpowme Toro, B PykoBozacTBe [yi 3aKOHOAATEIb-
HBIX OPTraHOB IO ocymlecTBieHUI0 IlasmepMckoit
kouBeHnuu 2000 r. oTMeuaeTcsa MHTEPECHBIN MO-
MEHT: HpPHU OIpeaesieHNN CYAeOHBIX ITOJHOMOUUIA
OTHOCHUTEJHHO BEIHECEHUA MOCTAHOBJIEHU 00 ape-
cTe ¥ KOH(UCKAIINY HAIIMOHAJIBHBIM 3aKOHOIATE I b-
HBIM OpPraHaM CJIeIyeT OIPeAeJINThCA ¢ OpeMeHeM
JIOKA3bIBaHUsA. B HEKOTOPBIX TPABOCUCTEMAX KOH-
duckanma OTHOCUTCA K TPaKJaHCKO-IIPABOBOMY
MeXaHM3MYy, COOTBETCTBEHHO, IeHICTBYEeT KPUTEPUL
«HaMUUMaA OOJbIIEH BepoATHOCTWU». HampoTus, B
JIPYTUX IPAaBOIOPALKAX OHA PACCMATPUBAETCS KaK
YTOJIOBHOE HaKasaHWe, AJA KOTOPOTO IPUMEHAET-
ca OoJiee cTporuii KpuTepuil «0TCYTCTBUSA 000CHO-
BaHHBIX COMHEHUMN».

ITosToMy B HEKOTOPOM CTelleHM pellleHue JaH-
HOTO BOIIPOCA 3aBUCUT OT TOTO, CYIIIECTBYET JIU OJUH
WJIN HECKOJBKO OOBUHUTEJbHBIX IIPUTOBOPOB B
yrosioBHOM geiie. [IOCKOJIBKY OHU TOAPA3yMEBAIOT
IIpU3HAHUE CYLOM (DaKTa COBEPIIIeHUs O0IeCTBEeH-
HO OTIIaCHOTO JAeAHUS HA OCHOBaHWUU 00Jiee CTPOTO-
ro KpUTepUA AOKA3BIBAaHUSA, TO B MOCJENYIOIEM
TPAKIAHCKOM CYZOIPOU3BOACTBE B CBSA3U C KOH-
duckanuel MOKET IIPUMEHSATHCS MeHee CTPOTUH
KpUTEepUI IPU PENIeHNuN BOIIPOCA O TOM, OBLJIO JI
COOTBETCTBYIOII[ee UMYIIIECTBO IIOJYUYEHO B PE3YJIb-
TaTe IPECTYIJEeHUA WJIU HCIOJIH30BAJIOCH JIUOO

IpeSHA3HAYAJOCh AJA HCIIOJH30BAHUS IPU €ro
cosepreHnn'.

5) Konsenuyus Opzanuszauyuu O6seduHeHHbLX
Hauuiit npomus xoppynuyuu om 31.10.2003! (ma-
nee — KouBennusa OOH mpoTuB Koppyuium).

JaHHbII MeXIyHapOSHO-IPABOBOU MSOKYMEHT
COLEP’KUT OOIIUPHLIE IOJIOMKEHUS II0 COTPYIHUUE-
CTBY I'OCyZapCTB B 60ph0e ¢ KOPPYHIIUei, B TOM UKC-
Jie TIOJIOXKEHUs, PeryJMpyIoIllre BOIPOCHI IpU3HA-
HUA U UCIIOJIHEHUA IIPUTOBOPOB B c(hepe KOH(PUCKA-
IIUY JOXOJOB M UMYIIECTBA, JOOBITHIX B Pe3yJbTaTe
YKa3aHHOTO OGIIECTBEHHO OIACHOTO JedHUs.

B rimase V 0003HaueHHOI BBIIle KOHBEHI[UU
oIpefiesieHbl O0IUe HPUHIUMNIBI KOH(PUCKAIUU U
BO3BpaTa 3aKOHHBIM COOCTBEHHUKAM aKTHBOB, IIO-
JIYYeHHBIX B pe3yJbTaTe MPEeCcTYIJIeHUN KOpPYII-
IIMOHHO# HAIPaBJIEHHOCTH.

OpHako B PykoBozcTBe [yia 3aKOHOZATEIbHBIX
opraHos 1o ocyinectBiaeHuio Kousernmuu OOH mpo-
THUB KOPPYIIMU OTMEYaeTCs, UTO Jake B CaAyUasax,
KOT/Ia IpecTyIHbIe aKTUBBI 00HAPYKEeHbI, 3aMOPO-
JKeHBbI, apecToBaHbl MM KOH(MUCKOBAHBI B TOCYy-
IapcTBe, T/le OHU HaXOJATCs, BO3BpAIlleHWEe UX U
pacmopsiKeHre UMM 3a4acTyI0 OKa3bIBAIOTCA IIPO-
6J1eMaTUYHBIMHU, B YaCTHOCTU M3-3a COMHEHUI IO
IIOBOAY TOTO, UeM MOTHUBUPYIOTCA YCUJIUS O WX
BO3BPAIIEHUIO, a4 TAKKe U3-3a KOJJIM3UU TpeboBa-
HUI pasJnYHBIX CTOPOH!Z,

10 TTompoGHee 06 TOM cM.: PyKOBOACTBO [IJisA 3aKOHOIA-
TeJIbHBIX OPraHoB II0 ocyinecTBiaennio Komsennuu Opra-
uuzanuu O0bequHeHHBIX Haliuii mpoTuB TpaHCHAIMOHAIb-
HOM OpraHm30BaHHOM mpecTynHocTH / Yupasiernue Opra-
ausanuu O0benuHeHHBIX Hamuii mo HApKOTUKaAM MU IIpe-
crynuoctu. URL: https://www.unodc.org/documents/
treaties/Legislative_Guide 2017/Legislative_Guide R.
pdf (mara ob6pamierusa: 01.09.2023).

1 Cob6panue 3akoHOZaTenbcTBa Poccuiickoit @enepamun.
2006. Ne 26. Ct. 2780. Bosiee moapo6HO cM.: IKkuMoB A. 1.
Kousernnusa OOH npoTuB KOppynIuy B IPaBOBOIl cUCTEME
Poccutickoii @enepanuu // Bectuuk Poccutickoro skoHo-
Mudeckoro yHuBepcurera umenu I'.B. Ilmexanosa. 2014.
Ne 4 (70). C. 129—137; Kyues [I.A. O mpaBoBOil mpupoze
BO3BpAaTa IIPEeCTYIHBIX aKTUBOB B MHTepIperanuu KoHBeH-
nun OO0 mporuB Koppyunuuu // Bubnmnoreka KpuMuHa-
aucrta. Hayunsrit sxypraa. 2017. Ne 6 (35). C. 272—280;
Hosuxog C.K. IlepcieKTUBBI UMIIJIEMEHTAIINY OTI€JIbHBIX
mono:xkenuii Kouseurmuu OOH mpoTwB KOPPYMIIIUU B POC-
CHIICKOEe YIroJIOBHOE 3aKOHOAaTelbCcTBO // BecTHuUK Aka-
nemuu I'eHepanbHO# mporypaTtypbl Poccuiickoit @enepa-
mun. 2016. Ne 3 (563). C. 103—108; Argandonia A. The
United Nations Convention against Corruption and its
impact on international companies // Journal of Business
Ethics. 2007. No. 74. P. 481 u ap.

12 PYKOBOACTBO [JisA 3aKOHOAATEJIbLHBIX OPraHOB IIO0 OCY-
miectBiaennio KouBeumuu Opranusanuum O0beIUHEHHBIX
Hanwuit mporuB koppynmnuu / Yupasierue Opranusanuu
O0benmHeHHbIX Hanuii mo HapKOTHUKAM M TIPECTYITHOC-
Tu. BTopoe ucnpaBiieHHOe U AONOJIHEeHHOEe udnanue. Hpio-
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BwMmecTe ¢ TeMm oTMeuaeTcs, UTO, COTJIACHO II. 1
craTbu 54, MOCKOJBKY TrOCyIapCTBa-y4aCTHUKU
IOJI’KHBI IIPEJOCTABJIATEL IPABOBYIO IIOMOIIL B OT-
HOIIIEHUY MMYIIeCTBa, MPUOGPETeHHOTO B Pe3yJIb-
TaTe COBEPINeHNs KaKoro-aubo n3 mpecTyIIeHn,
IIPNM3HAHHBIX TAKOBBIMU B COOTBETCTBUU C ROHBeH-
nueit OOH mpoTuB KOpPyHIuu, UJIU UCIOJIHL30BaH-
HOTO IIPW COBEPINEeHUM TaKWX IPEeCTyIJIeHWi, B
COOTBETCTBUY CO CBOUM BHYTPEHHUM 3aKOHOAATEb-
CTBOM, MM IPEANNCBbIBAE€TCA IIPDUHATH H006XOJ_'[I/I-
MBI€ MEDPBI, HaKIlue MX KOMIIETEHTHBIM OpraHaM
BO3MOKHOCTD IPUBOJUTH B MCIIOJHEHME ITOCTAHOB-
JieHUe 0 KOHGUCKAINK, BEIHECEHHOE CyIaMU IpY-
TOro rocyJapcTBa-ydyacTHUKA (mofm. a m. 1 cr. 54),
1 BBIHOCHUTH IIOCTAHOBJIEHUSA O KOH(I)PICK&HI/II/I Ta-
KOTO0 MMYII[eCTBA MHOCTPAHHOTO ITPOMCXOKICHUS
IpU BBIHECEHUUW CYAeOHOTO DpeIlleHUWs B CBA3U C
IIPEeCTYILJIEHUAMMN OTMBIBAHUA OEHEXHBIX CPEJICTB
NI APYTMMU IIPECTYIVIEHUAMU, IIOAIIaXAaIOIIINMU
MO/ ero IOPUCAWKIINIO, UJIW IPU WMCIOJIb30BaHUU
IPYTUX MPOIEAYDP, Pa3peIlieHHbIX BHYTPEHHUM 3a-
KoHomaTeabcTBOM (moxm. b m. 1 ct. 54).

Taxoe 0053aTeJIbCTBO 3aKJIIOUAETCSA B TOM, UTO-
ObI MaTh HAIMOHAJBHBIM OpPTaHAM BO3MOYKHOCTH
MpU3HABATh U IPUBOAUTH B UCIIOJTHEHNE TOCTAHOB-
JeHUud 0 KOH(PUCKAaI N1, BEIHECEHHbIe CyJlaMU APY-
roro rocyzapcTaa.

Cy1ecTByeT TaksKe 00JIbITIass BEPOATHOCTH TOTO,
YTO 3aIIpalinBaeMoe rocyIapcTBoO MoTpedyeT, UTo-
ObI cye0HOe pellieHre, BEIHECeHHOe B 3alpallinBa-
I0I[eM TrOCyZapCTBe-y4acTHUKE, ObLIO OIpe/eieH-
HBIM ¥ OKOHUYAaTeJbHBIM (res judicata), T. e. BCTy-
MUBIIUM B 3aKOHHYIO CHJY, He MMOAJEKAIUM 00-
sKaJioBaHuio. IIpu sTOM IpUBeAeHHE B HCIIOJIHE-
HUe MHOCTPAHHBIX CyHZeOHBIX PelIeHui, KaK IIpa-
BUJIO, SIBJIAETCS Gojiee MPEAMOUYTUTEIbHBIM, HeXe-
JI BO30OY KAeHMe HOBOTO Pa3bupaTebCTBa C IeJIbI0
KoH(pucKamum's,

6) Kousenyus Cosema EsponuvL 06 ommuvl8aHUU,
8blABNLEHUL, U3BAMUU U KOHPUCKauUuUu 00x0008 om
npecmynHoil 0esmeabHOCMU U 0 PUHAHCUPOBAHUL
meppopusma om 16.05.2005'* (nanee — KouBeH-
nusa Cosera EBpontbr 06 ormerBaruu 2005 r.).

WVopxk, 2012. URL: https://www.unodc.org/documents/
treaties/UNCAC/Publications/LegislativeGuide/UNCAC _
Legisla-tive_Guide R.pdf (mara obpamenus: 01.09.2023).
13 Tlompo6uee cM.: TexHUUECKOE PYKOBOACTBO II0 OCYIIE-
crBiaernio KomBermnumu OOH mnporus koppynnuu / Yu-
paBnenune Opranusanuu O6venuHeHHBIX Hamuit mo Hap-
KOTHKaM ¥ mpecTymHoctu. Hpio-Mopk, 2010. URL:
https://www.unodc.org/documents/treaties/UNCAC/
Publications/TechnicalGuide/10-53208_ebook_r.pdf
(mara obpamienus: 01.09.2023).

4 Cobpanue 3aKoHOZaTeabCTBA Poccuiickoii @enepanun.
2018. Ne 8. Ct. 1091.
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YxasaHHBIN MeKIyHapOIHbIN TOrOBOP, IO CYTH,
pasBuBaer CrtpacOyprckyio KouBeHruio 1990 r. u
YUYUTHIBAET ACIEKThI, CBA3aHHbIE ¢ (YMHAHCUPOBA-
HUEeM Teppopu3Ma, B TOM UYHCJe He TOJbKO J0XO-
JaM’ OT MIPEeCTYMHOH MeATeJbHOCTH, HO TaKiKe U
OT 3aKOHHOM'®,

Crarba 4 Kousennmuu CoBera EBpomsl 06 oT-
mbeiBaHuu 2005 r. mpeanuchiBaeT ee ydacTHUKAM
NPUHATL TaKue 3aKOHOJaTeJbHbIe M WHBbIE HE00-
XOAUMBIE MEPhI, KOTOpPhIe 00ecIiieyaT BO3MOYKHOCTh
UIeHTU(PUIIUPOBATH, OTCJAEAUTh, 3aMOPO3UTh UJIU
U3BATh He3aMeIJIUTeJTbHO MMYIIEeCTBO, IMOAJIEXKa-
mee KOHGOUCKAIINN.

IIpakTuyeckoro nHTEpPECA 3aCTYKUBAET CTATHS
23 maHHOTO MEeKIYHapOAHOTO COTJIAIIeHud, KOTO-
pas 3aKpersieT BO3MOKHOCTh MPU3HATD M MCIIOJI-
HUTH IPUTOBOD (pellienne) MHOCTPAHHOTO Cya Ka-
caTeJbHO KOH(MUCKAIINU UMYIIeCTBa, B TOM UHCJIe
B (hopMe TpeboBaHUA YILJIATUTH JEHEKHYIO CYMMY,
COOTBETCTBYIOIIYI0O CTOUMOCTHU J0XO0Ma, €CJAU UMY-
IIIeCTBO, B OTHOIIIEHUU KOTOPOTO MOKET OBITH IIPH-
MeHeHa KOH(PUCKAIUI, HAXOAUTCA HA TePPUTOPUU
3aIIpaIInBaeMoro rocy apcTaa.

Me:xkny Tem, ecau B 3ampoce 0 KOHMUCKAIUHU
yKasaHo KOHKPEeTHOe WMMYIIEeCTBO, TocyJdapcTBa
MOTYT JOTOBOPUTHCS O TOM, UTO 3alpallinBaeMas
CTOPOHA MOXKeT IIPOU3BECTU KOH(PUCKANUIO B (hop-
Me TpebOBaHUA YILJIATUTH AEHEXKHYI0 CYMMY, CO-
OTBETCTBYIOIIYI0O CTOMMOCTH MMYIIIECTBA.

3acay:KuBaeT 6e3yCJIOBHOM MOAAEP:KKHU YacTb 2
cT. 25, B cUJIy KOTOPO# TrocyaapcTBa-y4aCcTHUKH,
B IIpefiesiaX, JOMYCTUMbBIX BHYTPEHHUM 3aKOHOMA-
TeJIbCTBOM, U B CIyYae HAJTUYMSI COOTBETCTBYIOIIETO
TpeOOBaHUs, B MPUOPUTETHOM IIOPsSAKE paccMar-
PUBAIOT BO3MOKHOCTh BO3BpAIlleHNA KOH(PUCKOBaH-
HOTO UMYIIIeCTBa 3alpallrnBaoIeMy IrocyIapcTBy,
¢ TeM YTOOBI OHO MOTJIO BBIJATH KOMIIEHCAIIHUIO
JKepTBaM IIPECTYIJIeHUS UM BO3BPATUTH TaKoe
WMYIIIECTBO UX 3aKOHHBIM BJiageabiiamMm. OTMeTumMm,
YTO TAKOT'O IMOJIOXKEeHUs He 6bLI0 B CTpacOypreKoit
rkouBernnuu 1990 r.

K cioBy ckasaTh, HOACHUTEJLHBIN HOKJAZL K
Kousenmuu Cosera Epomnst 06 ormeiBanuu 2005 r. 16

15 TToppo6uee cM.: Kyau-3age T.A. Jleranusanus (OTMbBIBa-
HI€e) IPECTYIHBIX JOXO0A0B ¥ KOPPYIIIMOHHAS IIPECTYITHOCTD:
MeKJyHapOAHO-IIPAaBOBhIE aCIEeKTHI peryaupoBanusd // Poc-
cuiickasa rocturus. 2018. Ne 5. C. 17—21; Levi M. Money
for crime and money from crime: financing crime and
laundering crime proceeds // European Journal on Cri-
minal Policy and Research. 2015. Vol. 21, no. 2. P. 275—
297. doi: 10.1007/s10610-015-9269-7.

16 Explanatory Report to the Council of Europe Conven-
tion on Laundering, Search, Seizure and Confiscation of
the Proceeds from Crime and on the Financing of Terro-
rism (Warsaw, 16.05.2005). URL: https://rm.coe.int/
16800d3813 (accessed September 1, 2023).

197

@i BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



e

W BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @

WNccnepoBaHna monoabix Y4€eHbIX

pasbACHAET, UTO 3aMIPOCHI O MPUSHAHUU U HCIIOJI-
HEHUM NIPUTOBOPOB (pEIeHU) MHOCTPAHHEIX CY-
OB 0 KOH(pUCKAIINU IIPEK e BCeTo CBSIBAHBI C YIO-
JIOBHBIMH JieJlaMH, IOCKOJBKY II0 CBOeil TpaBoOBOIf
mpupoje KOHDUCKAIUA ABJIAETCA YTOJOBHOM, a
cjemoBaTeNbHO, HEe CBA3aHA ¢ MHBIMU IIPaBOHAapY-
meHuAMu (K OPUMEPY, aJMUHUCTPATHUBHON KOH-
duckammeii).

Bousiee Toro, TakKe B MOSICHUTEJIHLHOM IOKJIaJe
MMOAYEePKUBAETCS, UTO, €CJI IIOCTAHOBJIEHUE O KOH-
duckanuy MCTEKJIO IO 3aKOHY 3aIIpalllNBaIOIIEro
rocyJapcTBa, 9TO OOBIYHO O3HAUYaeT, UTO OHO He
TIOZIJIEKUT MCIIOJHEHUIO B 3aIIpaIlinBaeMOM Tocyaap-
ctBe (cT. 28). B s060M ciryuae 3ampalmBaroliee
roCyIapCTBO JOJI:KHO MH(GOPMUPOBATH 3alIpallnBa-
emMoe O JIIOO0M Pa3BUTHUU COOBITHUIH, O TPUYNHE
KOTOPOTO ITOCTAHOBJIEHME 0 KOHMUCKAIIUY TIepecTa-
€T OBITH MOJHOCTBIO MJIA YACTUYHO WCIIOJHUMBIM.

K Tomy ke, eciu haKTUUECKAA CUTyalud yiKe
ObLIa pacCMOTpPeHA KOMIIETeHTHBIMU OPraHaMM Off-
HOTO TOCy/lapCTBa, TO KOMIIETEHTHBIE OPTaHbI IPY-
roro He MOJIKHBI 3aHOBO IIPOBEPATH 3TU (HaKTHI,
MMOCKOJIbKY OHU OBIIM YCTAHOBJIEHBI B paMKaX Cy-
IeGHOTO peIeHns, BCTYIIUBIIIETO B 3aKOHHYIO CUIIY
(res judicata), BcaencTBUe Yero cybl, IPU3HAOIIIVIE
TaKoi MPUTOBOP (pellleHne), JOJIKHBI JOBEPATH pe-
IIIeHUI0 MHOCTPAHHBIX BaacTeii. OJHAKO TaKoe mmpa-
BIJIO He PACIPOCTPaHseTcd Ha HOBble (PaKThI, KO-
TOpbIe TI0 YBaKUTEJHLHOW TpHUUYMHE He OBLIM pac-
CMOTPEHBI B Cy/ie 3alpallInBaioIero rocymaperaa (K
IpuMepy, IPOU3OILIN I03:Ke). B momob6Hoi curya-
UM CYIObl 3alpallimBaeMoOro TOCyZapCcTBa BIIpaBe
MIPUHATDH pPeIleHre Mo TaKuM daKTaM.

W3 BBHINIEN3JI0KEHHOTO CJIeAyeT, UTO Cy. 3all-
pamimBaeMoro rocyJapcTBa He MOKeT JaTh He3a-
BHUCUMYIO OIIEHKY HOKAa3aTeJbCTB, MMEIOIIUX OT-
HOIleHWe K BUHOBHOCTH OCY KIE€HHOTO U COJepsKa-
IUXCSA B PEIIeHUHN 3alpallInBaoIlero rocyaapcTaa.

7) KoHseHUus 0 npasosoil noMouu U nPpasosuLx
OMHOUWLCHUAX NO 2PANCOAHCKUM, CeMEUHbLM U Y20-
no0sHuim denam om 07.10.2002'7 (nanee — Kumnm-
HeBcKasda KoHBeHnus 2002 r.). OHa mpexacTaBiseT
c000ii cyOpernoHaJbHBIN MeKIyHAPOIHBINA TOTOBOD,
3aKJIIOUeHHBIN B pamkax Compy:xecrBa HeszaBucu-
MbIX T'ocymapcTB B IIeJIsIX peaym3aliuyl IIPaBOBOM
IIOMOIIM, B YACTHOCTH M IO YTOJIOBHBIM JeJIaM.

B paccmarpmBaeMOM acmeKTe 3aCIyKHBaET
uHTepeca crathbad 104 KummuHeBCKON KOHBEHITUU
2002 r., Hocamaa HasBaHue «IIpaBoBas moMOIIL
B BOIIPOCAX PO3BICKA, apecTa M obeclieueHUs KOH-
duckanuu umyiiecTBa». O6o3HaUeHHas HOpMa

17 Co6panue 3akoHogaTeabCTBa Poccuiickoit @emepanun.
2023. Ne 30. Ct. 5501. [TaTa BCTymJIeHHs KOHBEHIIUU B
cuny nas Poccuiickoit @enepanuu 28 utouna 2023 r.

IIO3BOJIAET OKAa3bIBATH YYACTHUKAM COTJIAIIIEHUS
IIPaBOBYIO IIOMOIIb B PO3BLICKE, apecTe U U3bATUU
UMYIIECTBa, JeHeT U IeHHOCTel, MOJyUeHHBIX IIpe-
CTYIHBIM ITyTEM, a TaKiKe IPUHAIJIEKAINX 00BU-
HAEMBIM (IOACYAUMBIM, OCYKIEHHBIM) JOXOI0B OT
MIPeCTYIHOUN AeATeJbHOCTH, B BO3MEIIeHUU yIIep-
0a IOTepHIeBIINM OT IPECTYIJIeHN (IpaskIaHCKUM
HUCTIIaM), UCIIOJTHEHUU IIPUTOBOPOB CYIOB O B3BIC-
KaHuu nIirpadoB u 0 KOHPUCKAIIUH.

HemanoBaskHO, UTO KOMIIETEHTHBIE OPTaHbl 3all-
palrBaeMoro rocyIapcTsa, HAJIOKHUB apecT Ha JeHb-
¥, IeHHOCTN U UMYIIECTBO (IIOJCYAMMOIO, OCYXK-
JIEHHOT'0), NOXONbI OT IIPECTYIHO! NeATEeJILHOCTH,
JIOJI’KHBI 00ECTIEUNTh X COXPAHHOCTD B IEJISX JaJThb-
HelIero oopaleHusi B IoraiieHrne IPUINHEeHHOTO
IIpecTyIJieHueM yiiepba u KoH(pUCKanuy Ha OCHO-
BaHWU BCTYIHUBIIETO B 3aKOHHYIO CHJIY IIPUTOBODA
cyZa 3aIlpalinBaionero rocyIapcTea.

ITomuepruem, uro KumnHeBckas KOHBEHIUS
2002 r. ompeneaseT KOMILIEKCHBIA MeXaHU3M IPU-
3HAHUA W WCIOJHEHUS DPelIeHWN WHOCTPAHHBIX
CYZIOB BHE 3aBUCHMOCTH OT XapaKTepa Jejia — yro-
JIOBHOTO, I'PaKIaHCKOTO UJIN CEMeHHOro.

Tax, cormacHo mm. «6» 4. 1 cT. 54 KaKI0€ rocy-
IapCTBO-YYACTHUK B COOTBETCTBUU C YCJIOBUAMU
KOHBEHIIUM M BHYTPEHHUM 3aKOHOIATeJIbCTBOM
MIpU3HAaeT M UCIOJHSAET MIPUTOBOPHI (pPerreHus) cy-
JIOB II0 YTOJOBHBIM JleJJaM B YaCTH BO3MEIeHUSA
yiiep6a, B3bICKaHuA MITPahoB U KOHGUCKAIIVN.

Crarba 56 ompenenser opmy, comep:rkanme u
TpeboBaHUs, IPEAbABISIEMble K XOTaTalCTBy O
IPU3HAHUU U WCIIOJHEHUU PeIllleHus (IpUroBopa)
sampalnuBaloiiero rocyaapcrsa. OgHUM U3 Tpebo-
BaHUU ABJAETCA IIEPEBOJ XOAATANCTBA W IIPUJIO-
JKeHHBIX K HEMY JOKYMEHTOB Ha SI3BIK 3aIpaliiu-
BaeMOr'0 roCyAapcTBa WU Ha PYCCKUI A3BIK.

Cyn sampammmBaeMoOro rocygapcTBa, paccMar-
puBas TaKoe XOmaTaWCTBO, NOJIKEH NPOBEPUTH,
COOJIIOIeHBI JIM YCJIOBUSA, IpPeayCcMOTpeHHBbIe Ku-
mnHeBcKoM KouBeHiuei 2002 r., mocjie 4ero BBI-
HecTHu pelieHue o0 ucrnonueHuu. Kax u GOJbIINH-
CTBO MEXKIYHAPOIHBIX TOTOBOPOB, PACCMOTPEHHBIX
pamee, HJAHHBIM HOTOBOP COAEPKUT HOPMY O TOM,
YTO MOPAAOK MPU3HAHUSA U VUCIOJHEHUSA PEIIeHUl
(IpUroBOpPOB) OIpeENeIAeTCA 3aKOHOLATEIbCTBOM
rocyzapcrtBa, Ha TEPPUTOPUU KOTOPOTO MOJKHO
OBITH OCYIIIECTBJIECHO MCIIOJIHEHUE.

IIpu aTOM B KOHBEHIIMM MMEETCA U CHEIMAJIb-
Hag HopMma (lex specialis), a TouHee cTaTha 58
«Wcnonuenue peleHut Cy0B O B3bICKAHUY ITIITPA-
0B, KOHQUCKAIIUN UMYIIIECTBA U JOXOAOB OT IIpe-
CTYHOHOU HOedaTeJbHOCTH». Ee IIpaBoBOM aHAaIU3
IIO3BOJISIET CHEJIATh BBIBOJ[, YTO OHA YYUTHIBAET
0CO0EHHOCTY NPUBHAHUSA U UCIIOJHEHUS ITPUTOBO-
poB (pelmieHuii) CyZ0oB roCyZapCTB-YYaCTHUKOB
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MMEHHO II0 YTOJOBHBIM JieiaM. OTO OTHIOAb HE 03-
HavaeT UTHOpPUpOBaHUs ct. 54, 56, 57 u 59 Ku-
muHeBcKoi KoHBeHIMU 2002 r., KOTOpPHIE ompeae-
JIAIOT 00IIre KOHTYPHI MPOIeAyphl IPU3HAHUSA U
WCIOJIHeHNA, BHE 3aBUCUMOCTH OT OTPACJIEBOTO
xapakTepa zeja.

OpHOU M3 0COGEHHOCTEH SABJISIETCA HOPMATUB-
HOe TIpeJNcaHue O TOM, YTO UCKJIIOUUTEJIbHO 3all-
palmBaoIiiee ToCyIapCcTBO BIpaBe epecMaTpPrUBaTh
pellleHMe 0 KOH(MUCKAIUM, a caMa Ipolieaypa pea-
JM3anuyu MexXaHu3Ma KOH(MUCKAIUU OIpejessieT-
cA 3aKOHOJATEIHECTBOM 3aIlIPaIllnBaeMOTO rocyzap-
crBa. Kak u B pAfe MeXIYHApPOIHBIX TOTOBOPOB,
HMeeTCsI HOpMa O TOM, UTO CYJ[ 3aIllpalllnBaeMoro
rocyJzapcTBa CBA3aH BBIBOJAMU B OTHOIIIEHUU yC-
TaHOBJEHUA (PAKTOB B TOI Mepe, B KAKOW OHU U3-
JIOKEHBI 3allpalliuBaIONUM TOCYyAapCTBOM, WU B
TOIi Mepe, B KaKOIi MaHHBIN NIPUTOBOp (pelleHue)
OCHOBBIBAE€TCA Ha NJAaHHBIX BBIBOOAX.

BMmecTe ¢ TeMm cyan06a KOHDUCKOBAHHOTO UMY-
IecTBa ompejessieTcsd IO JOTOBOPEHHOCTH TOCY-
IapCTB-YYACTHUKOB, COOTBETCTBEHHO, OHO MOJKET
OBITH IIEPEIaHO IIOJHOCTHIO WJIM YACTUUYHO 3aIpa-
IIUBAIOIEMY TOCYAapCTBY.

Kummunesckaa koasennud 2002 r., Kak 1 MHO-
rue Ipyrue AOTOBOPLI IO JaHHOMY BOIIPOCY, COMEP-
JKUT MOJIOKEeHUsT 06 OTKAas3e B MPU3HAHUU U WCITOJI-
HeHmuu perteHuii. B cr. 59 cpenu mpuymH OTKasa
MPUMEHUTEJHLHO K YTOJOBHBIM JIeJIaM BBIZEIAIOTCS
caenyiomiue: (a) pelreHre BHIHECEHO C HAPYIIIEHU-
eM moJiosKeHui KouBeHIuu; (b) B COOTBETCTBUU C
3aKO0HOJATEeJIbCTBOM 3aIIPAIIIUBAIOIIET0 TOCYapCTBa
pellieHue eIe He BCTYIIMJIO B 3aKOHHYIO CUJIY U He
TOAJIEKUT KCIIOJHEHHUIO; (C) MCTeK CPOK JaBHOCTH
WCIOJIHEHU A, MMPEeAYCMOTPEHHBINA 3aKOHOLATEb-
CTBOM 3allpallimBaeMoro rocyzapctsa; (d) mpusHa-
HUe YW WCIOJHEeHWe PeITeHUs IPOTHUBOPEUUT MTy0-
JINYHOMY IOPAIKY 3aIpallliBaeMoro rocygapcrsals.

3ameTuM, 4TO OfHOUMeHHasA KoHeeHyus 0 npa-
680601l NOMOWU U NPABOBLLX OMHOULEHUSAX 1O 2PANC-
dancKuM, cemMelUHbIM U Y20JL08HLLM Oenam om

18 B MOKTpUHE BBICKA3LIBAETCA MHEHUE, YTO IOf IIy6/md-
HBIM IIOPAKOM CJEAYeT IMOHNMATh YCTOU IIPABOBOI CUCTe-
MBI ¥ KOpEHHBbIE MHTEPeChl 00IIecTBa U IroCyJapcTBa, OCHO-
BBI UX Mopasiu. B ero comep:kanue BKJIOUAOT: (1) OCHOBO-
moJiaraolye IPUHIUIBI HAMOHAJIBLHOTO IIPaBa COOTBET-
CTBYIOIIETO TOCyZapcTBa; (2) HOPMBI MOpAJu U CIPaBe]-
auBocTH; (3) KOpPeHHBIe HMHTepechl IoCyAapcTBa U ero
rpaxjaH; (4) oOmenpu3HaHHbIE IIPUHIWUIBI U HOPMBI
MEXKAYHAPOAHOTO IIpaBa, 0COOEHHO HOPMEI O IIpaBax de-
snoBeka u rpakganusa. (Cm.: HayuHo-MeTonmuecKuii KOM-
MeHTapuii K KoHBeHIIMM O IPaBOBOM NHOMOIIMYM UM IIPABO-
BBIX OTHOIIIEHUAX II0 IPAKAAHCKUM, CEMEIHBIM U YTOJIOB-
HBIM gejaM (HoBas pemakius oT 7 okTaops 2002 roga) /
nox obg. u Hayd. pen. C.II. Ilep6rr. M., 2007. C. 86.)
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22.01.1993" (mamee — MusncKas KouBeHIua 1993 r.)
COIEPIKUT OOIIYI0 HOPMY IPUMEHUTEJHHO K IIPU-
3HAHUIO W HCIIOJHEHUIO PeIleHWN WHOCTPAHHBIX
CYZIOB OTHOCUTEJIHHO YTOJOBHBIX [IeJI. ITO IYHKT «0»
cT. 51, corsacHO KOTOPOMY TOCYIapCTBa-yUaCcTHH-
KU Ha yCJOBUAX, NIpeNycMOTPeHHBIX Munckoi
KoHBeHIue#n 19938 r., IpuU3HAIOT U MUCIOJHSIOT pe-
IIeHUsA CYAOB, BHIHECEHHBIE Ha TEPPUTOPUU IPY-
THUX TOCYAApPCTB, IO YTOJOBHBIM [IeJaM TOJBKO O
Bo3MellleHnu ymiepba. OueBuUIHO, UTO ee IpuUMe-
HeHHe Ha IPAKTHUKEe OCYIIECTBJIAETCA TOJHBKO B
paMKax Bo3MellleHUs yiepba, 6e3 ompemeaeHUs
KOHKDETHBIX OocobeHHocTeil u chephl, YTO Ha ce-
TONHANIHUN [NeHb YTPATUJIO aKTyaJbHOCTB.

Becrma moxasaTenbHBIMU B c(pepe IPUBHAHUSA
¥ UCHOJIHEHUS IPUTOBOPOB (peIleHunil) NHOCTPaH-
HBIX CYZOB SABJISIOTCA MeMOYHAPOoOHble 002080pbL
00 0OKA3AHUU Npasosoil noMowu no Yzoa06HbLM
Oenam. Hecmorpa Ha TOT GAKT, YTO MEKIYHAPOI-
Hasd JeATeJbHOCTh TOCYAAPCTB B chepe MPpU3HAHUS
¥ WCIIOJHEHUSA PeIlleHui WHOCTPAHHBIX CYIOB SB-
JIETCSA CAMOCTOSATEJIBHBIM BUIOM COTPYLHUYECTBA,
HapAAYy C OKasaHWEeM B3aMMHOII IIPaBOBOII IIOMO-
1, Takue JOTOBOPHI BCe JKe, KaK OBLIO IIpoje-
MOHCTPUPOBAHO Ha mpuMepe KHUITMHEBCKON KOH-
Bernuu 2002 r., Ipu UX PacIIUPUTEIHLHOM TOJIKO-
BaHUU MOTYT OBITh MCIIOJBL30BaHBI B 0003HAUEH-
HOIT cdepe, IPU ONMPeeTeHHBIX YCIOBUAX.

K npumepy, B 4. 2 cr. 1 EBponelicKkoii KOHBEH-
MY O BBAMMHOM IIPABOBOI IIOMOIIY 110 YT'OJIOBHBIM
neaam ot 20.04.19592° manpsiMyio TOBOPUTCS, UTO
OHa He IPUMEHAETCA K MCIIOJHEHUIO IIPUTOBOPOB.
OpHaKo 9To He MCKJIIOUAET ee IPUMeHeHre P Ha-
IPaBJIEHNU 3aIIPOCOB, CBA3AHHBIX C PO3BICKOM U
HAJIO’KEHUEM apecTa Ha JOXOJbI U MMYIIECTBO, I0-
OBITHIE TPECTYIHBIM MIyTEM, B KauecTBe 00ecIeyun-
TeJILHOM MephI?l. AHajornyHas HOpMa 3aKpeIieHa

19 BrojeTeHb MeKIyHAPOAHBIX AOroBopoB. 1995. Ne 2,
20 Cob6panue 3akoHOzarenbeTBa Poccuiickoii @enepanuu.
2000. Ne 23. Cr. 2349.

21 OrmeTuM, 4To cT. 3 EBponeiicKkoli KOHBEHIIUN O B3alM-
HOU ITPaBOBOM IIOMOIIH TI0 YTOJIOBHBIM AesaMm ot 20.04.1959
COIEPIKUT OTKPBITHINM IIepedYeHb IPOIleCCYaNbHBIX Aei-
CTBUII, KOTOPbIE MOT'YT MUCIIOJHATHLCA IO 3aIpocy 00 OKa-
3aHUU IPABOBOM IOMOIIM, ¥ HE 3alpellaeT HoJy4YaThb I0-
MHUMO CBHUIETEJbCKUX MOKA3aHUN U Iepenadyn BelleCTBeH-
HBIX [IOKAas3aTe/JIbCTB APyrue BHUAbI JoKasaTeabeTB. (Cm.:
YcruroB A.B. BsammopeiicTBue OpPraHoB IIpeJBapUTENb-
HOro ciencTBus Poccuiickoit @enepanuu ¢ yIIOJIHOMOYEH-
HBIMH Cy0'beKTaMU MHOCTPAHHBIX T'OCYAAPCTB B IEJIAX II0-
JIyYeHUsI OKA3aTeJbCTB II0 YTOJOBHOMY JeJly: MOHOTpa-
¢usa. M., 2014. C. 67—68; Illenenesa F0.JI., Kresmos K.K.
BsaumopeiicTBre OPraHOB IPeABAPUTENHLHOTO PACCIEOBA-
Husa Poccuiickoit Penepanum ¢ KOMIETEHTHLIMU OpraHa-
MU WHOCTPAHHBIX I'OCYJZAPCTB U MEXKIYHAPOIHBIMHU Opra-
HU3aUUAMU: yueOHO-MeToquUYecKoe mocobue / mox Hayd.
pexn. B.C. Bamakmmuua. M., 2017. C. 70—71.)
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u Bo BTopoMm momIOSMHUTEIBFHOM IPOTOKOJe K EBpO-
neficKoll KOHBEHIIUU O B3AUMHOII IIPAaBOBOM IIOMO-
L1 II0 YyroJoBHBIM Aeaam or 08.11.200122,

Oco0ObIii MHTEpeC B paccMaTpUBaeMOM KJIIOUe
TIPEICTABIAIOT IBYCTOPOHHUE JOTOBOPHI 00 OKasa-
HUU IIPaBOBOI IIOMOIIU.

Tak, HeKOTOPbIE KOMILIEKCHBIE MEXKIyHAPOIHEIE
JIOTOBOPHI 00 OKa3aHWM MPABOBOII IIOMOIIM COMEp-
JKaT TOJIOYKEeHUA O MPUSHAHWU U WCIIOJHEHUU pe-
IIeHUI WHOCTPAHHBIX CYJ0B TOJBKO IPUMEHUTEb-
HO K TpaKJaHCKUM JeJiaM, 0e3 OTOBOPKU OTHOCHU-
TEeJbHO YroJIOBHBIXZ, JIpyrue mpenycMaTpPUBAIOT
TOJIOJKeHMe, aHAaJOTMYHOe IOJIOKeHuio MuHCKOM
KouBeHnuu 1993 r., o ToM, YTO IpU3HAHWE U HUC-
MIOJIHEHYEe PeIlleHui CyI0B 3aIpallinBaloiero rocy-
JapcTBa BOSMOKHO TOJBKO IIO IIPUTOBOPAM B dYac-
TH, Kacalolleiics Bo3MeIeHnuA yinepoa, IpuUnHeH-
Horo npecrymiennem?t. Hakonel, Tperuii 6JI0K I0-
TOBOPOB He IIpeayCcMaTpUBaeT MPSIMbBIX 3alIPETOB Ha
HaTpaBJieHNe 3alIPOCOB, CBA3AHHBIX C IPU3HAHUEM
¥ UCHOJHEHWEM PeIleHui CyJI0B MHOCTPAHHBIX T'0-
CyZIapCTB, B TOM YKCJIe II0 BOIPOcaM KOH(MUCKAIIMH.

BossmeM, HanpuMep, B KAUeCcTBe IPUMepa MeK-
IYHAPOOHBINA moroBop Mexxknay Poccuiickoit Peme-
pamnueir u SImoHMelr 0 B3aMMHOII IIPABOBOM IIOMO-
IIX 10 yroJIOBHBIM gesam ot 12.05.2009%°, Hcxo-
gt u3 n. 9 4. 2 cr. 1, CTOPOHBI BIIpaBe OKAa3bIBATH
JI00yI0 MHYIO IIOMOIIb, He IIPOTHBOPEYAIlyio 3a-
KOHOZATeJbCTBY 3alpallinBaeMoii CTOPOHBI U CO-
TJIaCOBAHHYIO MEXKIY IeHTPaJbHBIMU OpTaHAMU
cropoH. Ilomo6HBIE (POPMYJIUPOBKKM BCTPEUAIOTCS
¥ B APYIUX IBYCTOPOHHUX IOroBopax2s,

22 Cobpanue 3akoHOmaTeabcTBa Poccuiickoit @enepanuu.
2020. Ne 11. Cr. 1419.

2 Cwm., mampumep: Jlorosop mexay CCCP u Benrepckoit
Hapoguoit Pecniy6sinkoii 06 oKa3aHUM IPABOBOM IIOMOIIM
IO TPaKTAHCKUM, CEMENHBIM U YIrOJOBHBIM [gejaM OT
15.07.1958 // COOpHUK [IelCTBYIOIIUX JOTOBOPOB, COTJIA-
IIeHnil 1 KoOHBeHI i, 3akaouyeHHsIX CCCP. Boim. 21. M.,
1967. S3ameTuM, UTO AaHHBIE JOTOBOPHI AEMCTBYIOT A0 CUX
IIOp B KOHTEKCTE MeKJyHapPOJHOTO IIPaBOIIPeeMCTBa.

24 Cm. 1. «6» cT. 47 IToroBopa mexkay CCCP u Hapoauoit
Pecny6siukoit Boarapueii o mpaBoBOil IOMOIITHU IO I'PaK-
ITaHCKWM, CEeMeMHBIM U YroJIOBHEIM fejaMm ot 19.02.1975.
(Bemomoctu Bepxosroro Cosera CCCP. 1976. Ne 8.)

25 Cobpanue 3akoHogaTeabcTBa Poccuiickoit @emepanun.
2011. Ne 13. Cr. 1694.

26 Cm.: Morosop mexay Poccuiickoit @enepanueir u Co-
enuHeHHBIMU IllTaTaMu AMepUKHU O B3aUMHOI IIPaBOBOM
IIOMOIITM IO YToJIOBHBIM Aesiam oT 17.06.1999 // CoGpa-
Hue 3akoHomareabcTBa PD. 2002. Ne 47. Ct. 4635; [o-
roBop Mexkay Poccuiickoit @enepanueit u Pecnybiukoit
Konym6ueit 0 B3BauMHOI IPaBOBOIl MOMOIIM IO YTOJIOB-
veIM fenaMm oT 06.04.2010 // CobGpaHme 3aKOHOLATENb-
crtBa P®. 2014. Ne 36. Ct. 4821.
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Kak Ham mgymaercs, BpAJ JIM IPeACTABIAETCS
BO3MOKHBIM KCIIOJIB30BATh MOJ00HBIE (DOPMYJINPOB-
KU B IeJAX 3aJefiCTBOBAHUSA MeXaHW3Ma IIpU3HAa-
HUA W WCIOJHEHUS WHOCTPAHHBIX CYAeOHBIX pe-
1eHnit, MOCKOJbKY JaHHbBIe JOTOBOPHI B OOJIBIIEH
CTelleH! OPUEeHTHUPOBaHLI HA IIPOU3BOACTBO IIPOIlec-
CYaJbHBIX NEeMCTBUII B IeJIAX COOMpPaHUS JOKasa-
TeJILCTB JIN00 obeclieueHus 0JIaroIpUATHOI obcTa-
HOBKHU JAJIST UX COOMpAHUA.

Ha cerogHamiauii neHp nMeeTCA U PN UHBIX
Me:KYHApPOIHO-IIPABOBEIX JOKYMEHTOB, KOTOPBIE
TaK WJW WHAYe 3aTparuBailoT BOIPOCHI B cdepe
NPU3HAHUSA U UCIOJHEHUSA IPUTOBOPOB (pPeIeHnii)
MHOCTPaHHBIX cynoB. K HuM cienyet orHecTu KoH-
BeHIIUI0 AGPUKAHCKOTO COI03a O MPeAyIPesKIeHUN
Koppynuuu u 6opsbe ¢ Hei (2003 r.)%"; Pemenne
2007/845/JHA Coera EBpomeiickoro comsa OT
06.12.2007, xacaro1ieecs COTPyIHUYECTBA MEKIY
opraHaMu II0 BO3BPAIIEHWIO aKTHUBOB IOCYAapCTB-
wieHoB?®; MexaMepUKaHCKY0 KOHBEHIIUIO IPOTUB
Koppyunuu; Pamounoe pemrenue CoBera EBpomeii-
ckoro comoza 2003/577/JHA o Beinosnnenuu B EB-
poIeliCKOM COI03€e IIOCTaHOBJIEHUY O 3aMopaKuBa-
HUU COOGCTBEHHOCTH WU yJIWK; PamouHoe perie-
Hue CoBera EBpomneiickoro coioza 2006/783/JHA
0 IPUMEHEeHUU NPUHIIUIIOB B3AUMHOTO IPU3HAHUA
IIOCTAHOBJIEHUH 0 KoHpucKanuu? u ap.

IIo marieMy MHEHWIO, OHU MOT'YT BBICTYIATh B
KauecTBe ONpPeeJIeHHOTO OIbITAa, KOTOPBIH MOMKET
OBITHL IpPOAHAJNM3UPOBAH u InpuMeHeH B Poccuiic-
Kol Penepanuy ¢ yueToM 3aKOHOAATEIHLHOU U IIpa-
BOIIPMMEHUTEJIbHON IPaKTUKHU.

Brei0op Me)KIyHaApPOIHO-IIPABOBOII OCHOBBI IIPH
OCYIIIECTBJIEHUY COTPYAHUYECTBA B 00JIaCTH TPU3HA-
HUS ¥ KUCIIOJHEHUS IIPUTOBOPOB (peIeHuil) MHOCT-
PaHHBIX CYIOB HATIDAMYIO 3aBHUCUT OT IIPECTYILIEHNA,
TI0 KOTOPOMY JIUIIO OBLIO ocy:KaAeHo. K mpumepy, ecu
TIOCTYIINJI 3aIIPOC O IPU3HAHUY U UCIIOJTHEHUU IIPU-
roeopa, BbiHeceHHOro cymom CIIIA B oTHOUIeHUU
JINTa, OOBUHSIEMOTO B IPECTYILIEHUAX KOPPYIIITUOH-
HOI HATPaBJIEHHOCTH, TO 3[[eCh IPUMEHAIOTCSA I0JI0-
sxernsa Konenmuu OOH mpotuB KOppymium.

2T African Union Convention on Preventing and Comba-
ting Corruption. URL: https://au.int/en/treaties/afri-
can-union-convention-preventing-and-combating-corrup-
tion (accessed September 1, 2023).

28 Council Decision 2007/845/JHA of 6 December 2007
concerning cooperation between Asset Recovery Offices
of the Member States in the field of tracing and
identification of proceeds from, or other property related
to, crime. URL: https://eur-lex.europa.eu/eli/dec/2007/
845/0j (accessed September 1, 2023).

29 TIpuBopuTCs 110: PYKOBOACTBO 110 BO3BPATY aKTUBOB JIJIS
CIIeIAaJNCTOB-MTPaKTUKOB: 1mep. ¢ anria. / JK.-II. Bpiowx,
JI. I'peii, K. Crusencon, K. Cxorr. M., 2012. C. 27.
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WHuas curyarnus O0yAeT, KOTa JIUI0 OBLIO OCY K-
JeHO 338 HECKOJIbKO IPECTYIJIEHUH, MOIagaIomux
moJ pasHble KOHBEHIIMOHHBIE HOPMBI (HampuMmep,
KOPPYHIIIMOHHOE IPECTYILJIeHNe 1 MIPeCTyIJIeHue B
chepe He3aKOHHOTO 000pPOTa HAPKOTUUYECKHUX
cpexnctB). Kak mpezacraBisercs, 37eCb BOZMOMKHO
OIpUMeHeHUe IMOJIOKEHUH IBYX MEXKIYHapPOIHO-
IPABOBBIX JOKYMEHTOB (IPOTHUB KOPPYIIUU U IIPO-
TUB HE3aKOHHOTO 060poTa HAPKOTUKOB), B caydae
ecjJ HOPMBI He IIPOTHUBOpPEUYaT APYT APYTy, Jubo
YCTaHOBJIEHUE O0CTOATEIHCTB, CBUIETEIbCTBYIOIITIX
0 CBSI3W KOHKPETHOTO MPECTYILJIEHUA C HAaXOAIIMM-
cA Ha TEPPUTOPUM 3aIpalInBaeMOro TOCyTapcTBa
WMYIIIECTBOM, BCJIEICTBUE YeT0o IpUMeHeHe HOPM
KOHKDPETHOTO JJOT0BODA.

Boiee Toro, caenyer yUuTHIBATh U MOJOMKEHU S
HaAIMOHATBHOTO 3aKOHOIATEIHLCTBA, OIIPeIesIaoIe-
0O CTATyC MEeXKIYHAPOAHBIX NOroBopoB. K mpume-
Py, B Poccuiickoit @enepamnum, corsiacuao Penepasib-
HOMY 3aKOHY «O MeKAyHapOIHBIX AoToBOopax Poc-
cutickoit @emeparuu» ot 15.07.1995 Ne 101-P3,
IOTOBODHI moapasfeinsiorca Ha (i) Mekrocymap-
cTBeHHBIE NO0TO0BODPEHI (0T uMeHu Poccuiickoit ese-
pamun), (ii) MeKIpaBUTEJIbCTBEHHBIE TOTOBOPEI (OT
umeHu IIpaBurenbcTBa Poccuiickoii Penmeparinum)
u (iii) mexBeOMCTBEHHBIE JOTOBODPHI (0T MMEHU
denepalbHBIX OPraHOB HCIOJHUTEJILHON BJIACTU
WJIY YIIOJTHOMOYEHHBIX OPTaHU3aIMil).

IIpu 9TOM CTOUT YUYUTHIBATH, UTO UMEHHO TIEP-
BbIe (MEXXTroCyIapCTBEHHBIE) JOTOBOPHI PErIaMeH-
TUPYIOT BOIIPOCHI B c(hepe MPU3HAHUS U HCIIOJIHE-
HUSA IPUTOBOPOB (pellleHnii) MHOCTPAHHBIX CYIOB,
TMOCKOJIbKY UMEHHO OHM IIPOXOAAT IPOIEAYPY pPa-
TUPUKAIIUN 1 UMEIOT B OIIpeJleIeHHOM YacTu IpHu-
OpUTET HajJ HOPMaMU OTEYECTBEHHOI'0 YTOJIOBHO-
mpoIieccyajabHOro 3aKoHa. Ilocaenume (MesKIpaBu-
TeJILCTBEHHOTO 1 Me)KBEeJOMCTBEHHOTO XapaKTepa)
He UMEIOT IIPUOPUTETA Hak HOPMOU 3aKoHa®.

HewmanoBakHYI0 pOJIb UTIPAIOT JOKYMEHTHI (DU-
HAHCOBOIT pa3BeJKU, a UMeHHO I'pynnsl paspabor-
KM (DUHAHCOBBIX Mep GOpPHOBLI ¢ OTMBLIBAHUEM Je-
Her®! (PAT®D), OCKOJBKY paspaboTaHHBIE €10 pe-

30 Cm., manpumep: Kapacesa E.B. IIpomeccyanbHble ac-
MeKThl MeXKAYyHapPOJHOTO COTPYAHUUYECTBA OPraHOB IIpe.-
BapuTeabHOro cienctBusa npu MBI P®: pumc. .. Kaun.
fopuz. Hayk. M., 1999. C. 47; ®eoxTucroBa E.E. Mexay-
HapOAHOE COTPYAHUUYECTBO OPraHOB IIPEJBAPUTEIHHOTO
pacciieoBaHUSA IO YrOJIOBHBIM JeJiaM: IIPOIECCYabHO-
IIPABOBBIE Y KPUMUHAJIUCTUYECKUE ACIIEKTHI: JUC. ... KaH/[I.
fopuz. mayk. M., 2006. C. 28 u ap.

31 ®AT® (aura. Financial Action Task Force on Money)
mpejcTaBasgeT cO00i MeKIIPABUTEIbCTBEHHYIO OpraHm3a-
U0, KOTOPas 3aHUMAEeTCA BBHIPAOOTKON MUPOBBIX CTAH-
IapToB B cepe IPOTUBOAEHCTBUA OTMBIBAHUIO IIPECTYII-

Ne 4/2023

KOMEHIAIINY OKA3bIBAIOT MOJIOKUTEIbHOE BIUAHIE
Ha MEXXIYHapOIHBIN 3aKOHOTBOPUYECKUH IIPOIleCC,
B TOM 4YHCJe€ W B paccMaTpuBaeMoil Hamu cdepe.
ITO CBSIBaHO B OCHOBHOM C IIPEJIOKEHUEM aJjiro-
puTMa Ie#icTBUI MO PO3BICKY, apecTy u KOoHQuC-
Kalliyd UMYIIEeCTBa, JOOBITOTO IPECTYIHBIM IIYTEM.

HyKHO y4uThIBaTh, YTO IPU OTCYTCTBUYU MEXK-
IYHaApPOAHOTO MOTOBOPA, PETYJIUPYIOIIETO BO3SMOK-
HOCTh IPU3HAHUA W UCIOJHEHHus mpuroBopa (pe-
IIIeHNUA) UHOCTPAHHOI'O CyJa, TAKON MeXaHW3M MO-
JKeT OBITH 3aJeCTBOBAH HAa OCHOBAHUU NPUHUUNG
g3aumHocmu (MeXIYHAPOAHON BeYKJIUBOCTH)
[reciprocity principle]. YxasaHHBIII TPUHITUT OBLT
ompezesieH elmle B puMcKoMm mpase (do ut des, ¢
JaT. — JAaio, 4TOOBI AaJ).

Kak ormeuaer mpodeccop C.II. Illep6a, B3a-
HUMHOCTD (MEXXIYHAPOAHAs BEXKJUBOCTD) SABJISET-
csA OJHOBPEMEHHO 00bIUuaeM ¥ Ba'KHEHIIIMM IpPaBo-
BBIM, IIOJIUTHUYECKUM N OUIIJIOMATUYECKUM IIPDHUH-
IIATIOM MEKIYHAPOIHOTO COTPYAHUYECTBA B IIEJIOM,
coZlep)KaHme KOTOPOTO BKJIIOUAET COBOKYIHOCTD
0o0IIUX U CHEIUATbHBIX IPABUJ U IPOIENYD B3au-
MOAEeHCTBUSA KOMIIETEHTHBIX OPTaHOB T'OCYZAapPCTB
B 00J1aCTH YrOJIOBHOTO IIpomecca’?,

Crnenyer cpa3y 3aMeTUTh, YTO OTEUECTBEHHOE
YTOJIOBHO-IIPOIIECCYAJIbHOE 3aKOHOJATEJNHCTBO HE
IaeT JieraJbHOUN AeDUHUIIUU TAHHOTO MPUHITUIIA,
a TaKJsKe He PacKPBIBAeT MOPAAOK ero peaansalinim,
3a UCKJIIOUEHUEM OIIPeeJIeHNS OPraHOB, KOTOPHIE
YIOJHOMOYEHBI 3a/IefiCTBOBATH €TO.

ITo o6miemy mpaBujy HPUHIUI B3aUMHOCTHU
TMOATBEPKIAaeTCA MMCbMEHHBIM 0053aTeIbCTBOM U
ABJSETCA aKTOM H00pPOoii BOJMM (BEXKJIUBOCTH) Of-
HOT'O rocyZapcTBa [JJsi OKa3aHUsA HeOoO0XOIMMOI
IIOMOIIIY 110 PaccjaenyeMOMY I PacCMaTPUBAEMO-
MYy YTOJIOBHOMY JeJly APYroMY TOCYZapCTBY, IpHU
YCJIOBUM, UTO IIOCJeNHEe B TMOJOOHOIN CUTyaluu
OKaKeT aHAJOTUYHYIO IIoMoIns3S, Kpome Toro, Bask-
HO YUYHUTBHIBATH, UTO O0O3HAUEHHAS MEXKIYHAPOI-
Hasd BEKJIUBOCTH OCYIIIECTBUMA TOJBHKO IIPU OTCYT-
CTBUU 3aKJIOUEHHOTO MeXKIYHAapOIHOTO JOTOBOPa

HBIX 0X070B U (huHaHCcHpoBaHUIO Teppopusma (II0M/DT),
a TaK’Ke OCYIIeCTBJISET OIEeHKY COOTBETCTBUA HAIIMO-
HanabHbIX cucteM IIOIl/PT stum crangmapram. Paspabo-
Tauo 40 obmux u 9 cnenuaabHBIX peKoMeHaanuit PATO.
32 TITep6a C.II. MexayHapoaHOe COTPyAHUUYECTBO Poccun
B cepe BBIZAYU AJIS YTOJOBHOTO IIPECIEOBAaHUA Ha OC-
HOBe IPUHITNIIA B3aUMHOCTU // MeXayHapogHOe yTroJIoB-
HOe IIPaBO WM MeXXAyHapomHas ioctunus. 2016. Ne 4.
C. 3—8.

33 KaesuoB K.K. Mocyme6HOe MpOM3BOACTBO B OTHOIIIE-
HUY JIUI, YKIOHAIOIIUXCA OT YTOJIOBHOM OTBETCTBEHHOC-
TN 3a npepesamMu teppuropuu Poccuiickoit Penepanum:
moHorpadusa / mog pex. A.M. Barmera. M., 2018. C. 19.
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(cormamenusa)®t. HambGosiee yacTo NaHHBIA IPUH-
mun GUrypupyer npu oKasaHUU B3aMMHOII IIPaBo-
BOI IIOMOIIIY IIO0 YTOJIOBHBIM [ejiaM Ju0o B cdepe
BBIJAUM JIUIL JJIA YTOJOBHOT'O IPECIeTOBAHUSI WU
HUCIIOJTHEHUS IPUTOBOPA C TOCYJapCTBaMu, C KOTO-
PBIMH OTCYTCTBYIOT IHCbMEHHBIE JOTOBODPHBIE OT-
HOILIIEeHU?,

Ha mexayHapomHOe COTPYIHUYECTBO B cdepe
NPU3HAHUSA U UCIOJHEHUSA IPUTOBOPOB (pPeIeHnii)
MHOCTPAHHBIX CYLOB TaKyKe PACIPOCTPAHSAETCS
naHHOoe npaBuiao®s. O6 5ToM, B YaCTHOCTH, CBUJE-
TEJBCTBYET IIOJIOXKEHUEe, 3aKpenJieHHOe B 4. 2
cr. 473.1 YIIK P®, coriacHo KOTOPOMY OCHOBaHU-
eM MIPUHYAUTEJTbHOr0 HUCIIOJHEeHUS IPUroBopa, mo-
CTAHOBJIEHUS CyJa MHOCTPAHHOTO M'OCYIapCTBa B Ya-
CTH KOHGUCKAIIUN HAXOAAIIMXCA HAa TEPPUTOPUU
P® 10x0/0B, MOJYYEHHBIX MPECTYIHBLIM IIyTEM,
SIBJISETCA IIOCTAHOBJIEHME Cy[a, BbIHECEHHOE 8 CO-
omeemcmeuu ¢ mexnOyHapoOHvLM 002080POM UAU HA
OCHO8€ NMPUHUUNA 63AUMHOCMU TIO Pe3yJabTaTaM
paccMOTpeHUA TMepefaHHbIX B YCTAHOBJIEHHOM IIO-
PAAKe 3amrpoca KOMIIETEHTHOTO OpTraHa MHOCTPAaH-
HOTO TOCYJJapCTBa ¥ COOTBETCTBYIOIIUX IIPUTOBOPA,
TIOCTAHOBJIEHUA CYZa WHOCTPAHHOT'O TOCYZAapCTBa.

COBOKYIIHOCTh H3JOXKEHHBIX O00CTOATEJILCTB
TMO3BOJIAET MPUUATH K PALY BHIBOIOB.

1. CorpynenuecTBO B chepe IPUBHAHUA U YC-
TOJIHEHUSA IIPUTOBOPOB (pellleHuil) MHOCTPAHHBIX
CYZIOB B KOHTEKCTEe MEeKAyHapOIHO-IIPABOBOTO pe-
TyJIMPOBaHUA MIPEACTaBIsIEeT cO00ii cucTeMy, COCTO-
AIYI0O M3 MOTOBOPOB (coTJiallleHuii) W HPUHIIUIIA
B3aMMHOCTH (MEKIYHAPOIHOM BEXKJINBOCTH). BoJib-
IITUHCTBO MEXXJYHAPOIHBIX AOTOBOPOB COAEPKAT
ob1re (6a30BbIe) MOJOMKEeHUS, PerJIaMeHTUPYIOIe
IpoleAypy MPU3HAHUS W HUCIOJHEHWS WHOCTPAaH-
HBIX CYyIeOHBIX pellleHuil, 6e3 BbIAeJeHUA KOHK-
PEeTHO OCHOBaHUMU, yCJI0BUU U cIellUDUKU TAKOI'0

34 YerunoB A.B. Vkas. cou. C. 44.

35 Cm.: Yepenkosa A.W. IIpUHIIUII «B3aMMHOCTH» IIPU 9K-
CTPaJUuIlU B YTOJOBHO-IIPOIECCYAJILHOM IIpaBe // Ajies
mayku. 2018. T. 6, Ne 11. C. 666—670; Coguxos III.[I.
ITprHIMT B3BAXMHOCTH 11O BorrpocaMm sKcrpagunuu // FOpu-
numueckasa Hayka. 2018. Ne 6. C. 85—87; Majmos A.A.
IIpumeHeHNe MPUHIUIIA B3BAUMHOCTH B 9KCTpamgunuu //
3axkounocTh. 2021. Ne 2. C. 25—29; Salom Lucas A.,
Llambés Sanchez M.I. Mutual legal assistance on criminal
matters: when theory meets practice — a real story //
ERA Forum. 2021. Vol. 22. P. 337—349. doi: 10.1007/
s12027-021-00661-x.

36 Coporuna T. UcnonHeHne CyLeOHBIX IOPYUEHUN UHOC-
TPAHHBIX TOCYJAaPCTB B OTCYTCTBUE MEXKIYHAPOILHOTO IO-
roBopa o IpaBoBoi momomnu // MexxIyHapomHO-IIpaBo-
Bole ureHusd. T. 11. Bopomesx: BopoHesKCcKuit rocyjapcTBeH-
HBI yHUBepcurer, 2013. C. 144—157; Manbckuit M.M.
IIpusHaHve ¥ UCIOJHEHVE PEIIeHUH YKPAWHCKUX CYZOB
B ctrpaax EC // Becrunuk HamuonanbHOro yHUBEpPCHUTE-
Ta «JIpBoBckaa monurexHuKa». Cepusa: IOpuamueckue
Hayku. 2016. Ne 845 (10). C. 218—224 u 1ap.

MeXaHW3Ma, UTO HETaTHUBHBIM 00pa3oM CKa3bIBa-
eTcAd Ha IPaKTUKe. B OCHOBHOM TaKue Me)KIyHa-
POAHBIE COTJIAIIEHUS IIOCBAIIEHBI JU00 BOIIPOCAM
OKa3aHUs B3aWMHOM ITPABOBOM IIOMOIIIY IO YT'OJIOB-
HBIM JleJIaM B 00IlleM BH[e, JU00 BOIIPOCAM PO3BIC-
Ka, apecta u KoHbuckamuu umyiinecrea. CoorBer-
CTBEHHO, MeKIyHapOAHBIE JOTOBOPHI OMIPEAEIIIOT
00T OPUEHTHUD, KOTOPHIHA IroCyZapCTBa-YUaCTHY-
KU JOJI’KHBI IPUHUMATh BO BHUMAaHUE.

2. IIpu OTCYyTCTBUHM COOTBETCTBYIOIIETO TOTOBO-
pa, perJIaMeHTUPYIOIIEro AeATeJILHOCTh TOCYAapCTB
B chepe MpUBHAHUS U UCIIOJHEHUS IPUTOBOPOB (pe-
IIEeHW) CYIOB MHOCTPAHHBIX T'OCYAApCTB, CJIEAyeT
PYKOBOACTBOBATHCS IIPUHITUIIOM B3aWMHOCTH, KO-
TOPBIA 3aKJIIOUAETCS B OKA3aHWUM IIOMOIIM 3aIpa-
IIUBAIOIIEMY I'OCYJapCTBY, IPU YCJIOBUM, UTO 3all-
palrnBaeMoMy TOCYJapCTBY B OYIyIIIEM OKasKyT aHa-
JIOTUYHYIO IIOMOIIb. B TaKoM ciiyuae OCHOBaHUA,
YCJIOBUSA W TOPSAOK peajus3aliiy MexXaHu3Ma IIpU-
3HAHUA ¥ UCIOJHEHUA NHOCTPAHHBIX CYJe0HBIX pe-
IIeHUH OIpPeeIAI0TCA B paAMKaX JOTOBOPEHHOCTEH,
B KOTOPBIX YUYUTHIBAETCS MEKIYHAPOAHBINA U OTe-
YEeCTBEHHBIN OIIBIT.

3. Poccuiickaa Pepmepanusd, ciaeayeT KOHCTa-
THPOBATh, SABJSETCS YYACTHUKOM OOJBIIMHCTBA
MeXIYHAPOAHBIX MOTOBOPOB, KOTOPHIE TaK WJIU
WHaYe 3aTPAruBaOT BOIIPOCHI IPU3HAHUSA U MCIIOJI-
HeHUs IIPUTOBOPOB (pelleHuii) WHOCTPAHHBIX CY-
OB B YaCcTU KOH(UCKAIIUU, OTHAKO HEKOTOpPLIEe 13
HUX y’Ke YTPATUJIU CBOIO aKTYyaJbHOCTb C YUETOM
COBPEMEHHBIX acleKToB. Kpome TOTro, HEKOTOpPHIE
MeXKyHAPOIHbIE COTJIAIIEHNA HE YUUTHIBAIOT CIIe-
nupUKYy TAaKOTO BHUAA COTPYAHUUECTBA B YIOJIOB-
HO-IIpoIleccyaibHO# cepe. Tak, 1o cux mop ocra-
eTcA He pas3pelleHHBIM OKOHYATEJIbHO BOIPOC O
BO3MOKHOCTH UCIIOJb30BaHMUA MeXaHN3Ma IpU3Ha-
HUSA ¥ UCIIOJTHEHUA B PaMKaX JBYCTOPOHHUX JOTO-
BOPOB O B3aMMHOM ITPABOBOM IIOMOIIH, TZe IIOCJe-
IHAA IOHUMAETCA B IIUPOKOM CMBICJIE, UTO He TaeT
IPAMBIX 3alIPETOB HA 3TO.

Kaxk npeacraBisercsa, JaHHBIN BOIIPOC JOJIMKEH
PEeIIuTHCS MOCPEACTBOM 3aKPEIJIEHUS OTAeJbLHOTO
MMOJIOYKEHUsT B JOToBopax Jmbo (a) myTeM yKasa-
HUS Ha 3aIlpeT, a CJeJ0BaTeNbHO, 3aKJIOUEeHUSI
OTJeJbHBIX HOTOBOPOB Ha 3Ty Temy, Ju6o (b) my-
TeM BKJIIOUEHUS B AENCTBYIOIIUE MeKIyHapPOTHbIE
JIOTOBOPHI OTIeJILHOM HOPMBI, IIPEyCMaTPUBAIOIIEH
Mpu3HaHNWE U UCIOJIHEeHNE IPUTOBOPOB (peIleHn i)
MHOCTPAHHBIX CYIOB, MO AHAJOTUU C TOJIOKEHU-
mu KummnaeBckoii Kouseunuu 2002 r.
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MapkeTuHr Kak aniemMeHT peanu3aumm GpyHKUMM HEe3aKOHHOro
WIrOpHOro npeanpuaTUa no paborte ¢ KINMEHTaMM

Hwukunrta Maenosuy LLleBkonnac
MockoBckana akagpemua CneactBeHHoro komuteTta Poccuitickoli @enepaumm,
Mockea, Poccusa, public.sh.nik.2022@yandex.ru

AHHoTanug. B craTbe paccMaTpUBaeTCs AeATEAbHOCTh HEe3aKOHHBIX UTOPHBIX 3aBeAeHUM 10 paboTe C KAWEHTaMU.
KpumuHaruCTHYEeCKOE 3HaUeHHe YKa3aHHOTO IIpepMeTa UCCACAOBAHUS CTOUT YUUTHIBATE IIPHU BHISIBAGHUHM U PacCAEAOBa-
HHUH pacCMaTpPHUBaeMOro BHAA IPECTYIACHUH.

AAST 3TOTO UCIOAB3YIOTCSI IIOAOKEHHSI CUCTEMHO-AESITEABHOCTHOTO IIOAXOAA U DKOHOMHKU. YCTAHOBAEHO, UTO CAECAY-
€T BBIAEAATDH C NO3UIUM (Pa30BOTO aHaAu3a (PYHKIIUIO II0 paboTe ¢ KAMEHTaMU, KOTopasd OyAeT ABAATHCSI YHUBEPCAABHON
NIPUMEHUTEABHO KO BCceM (hpa3aM pabOoTHl He3aKOHHOTO MTOPHOTO IpeAnpuaTus. OpHeHTaIusi Ha OCOOGEHHOCTH IIeAeBOM
AyAUTOPUM — WUTPOKOB OIPeAeAsieT UCIOAb30BAaHHE MAapKeTHUHTOBOTO IOAXOAQ B YIPABAEHUU He3aKOHHBIM UTOPHBIM
NIpeAllpUsATHEeM, KOTOPBIM BKAIOYAET B ce0sl ONIpeAeAeHHBIe 3aKOHOMEPHOCTH, (DOPMUPYIOIIUE OTAEABHBIE SAEMEHTEI 00-
CTAHOBKU MeXaHHu3Ma HpeCTyHAeHI/IH IIO HE3AKOHHBIM OPraHU3aIllUU U IIPOBEACHUIO A3aPTHBIX UI'D U BAUAIOIKE HA CO-
Aep>kaHue (PyHKIHU II0 paboTe C KAMEeHTaMH MTOPHOTO IPEANPHUATHA.

Bo3spericTBHe Ha ayAUTOPUIO UTPOKOB IIPOUCXOAUT C IPMMEHEHUEM KOMIIAEKCA PA3ANYHBIX MAapPKETUHIOBBIX UHCTPY-
MEHTOB, YAOBAETBOPUTEABLHBIN Pe3yAbTaT IPUMEeHEeHUsI KOTOPOTo I03BOAseT C(hOPMUPOBATEL Ha IOTPEOUTEABCKOM PHIHKE
OpeHA UTOPHOTO NMPEANPUATHs, OlleHHBaeMBIM KaK JA€MeHT UMYILIeCTBeHHOTO KOMIIAeKCa MTOPHOTO IpeAnpuaTusd. Pac-
CMOTPEH MHCTUTYT IOCOOHWYECTBA IIPU pearn3aluy (PyHKIHUK 110 paboTe ¢ KAMEHTaMH, CTaBsIIUN B XOAE pacCAeAOBa-
HUS AOIIOAHHTEABHEBEIE 3aAQUM IIO0 €r0 YCTAHOBACHMIO U AOKA3LIBAHUIO.

KaroyeBble cAoBa: a3apTHBIE UTPHI, UIPOK, (MYHKIUSA IO paboTe ¢ KAMEHTAMM, MapKeTHHT, He3aKOHHOe HUTOPHOe
IpeANpUsiTHE.

Haywunsrii pykoBopureas: O.}JO. AHTOHOB, AeKaH (paKyAbTeTa IOATOTOBKU KPUMUHAAMCTOB MOCKOBCKOM aKapeMUN
CaepcrBeHHOro Komurera Poccutickon Depeparun, AOKTOP IOPUAUYECKUX HAyK, AOILEHT.

Aas gurupoBaHuns: llleskonasac H.IT. MapKeTHHT KaK 3A€MeHT pearn3anuy MYHKINYU HE3aKOHHOI'O UTOPHOTO IIPEA-
npusATHS 0 padore ¢ KameHTamu // BectHuk MockoBcko# akapemun CaepcTBeHHOro KommuTeTa Poccurickont Depepa-
nuu. 2023. Ne 4. C. 204—211. doi: 10.54217/2588-0136.2023.38.4.025.

Marketing as an element of the implementation of the function
of an illegal gambling enterprise to customer service

Nikita P. Shevkoplyas
Moscow Academy of the Investigative Committee of the Russian Federation,
Moscow, Russia, public.sh.nik.2022@yandex.ru

Abstract. The article considers the activity of illegal gambling establishments for work with customers. The criminal-
istic significance of these patterns should be taken into account when identifying and investigating the type of crime in
question.

For this purpose, the provisions of the system-activity approach and economics are used. It has been determined that
it is necessary to distinguish from the point of view of phase analysis the customer service function, which will be
universal for all phases of illegal gambling enterprise. The focus on the characteristics of the target audience — players
determines the use of a marketing approach in the management of an illegal gambling enterprise, which includes certain
patterns that form individual elements of the crime mechanism for the illegal organization, conduct of gambling, and
affect the content of the function of working with clients of a gambling enterprise.

The impact on the audience of players occurs with the use of a complex of various marketing tools, the satisfactory
result of which allows the formation of a brand of a gambling enterprise in the consumer market, evaluated as an element
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of the property complex of a gambling enterprise. The article considers the institute of complicity in the implementation
of the function of working with clients, which sets additional tasks during the investigation to establish and prove it.

Keywords: gambling, gambler, customer service function, marketing, illegal gambling enterprise.
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o utoram 2022 roma B cpeacTBax Macco-

BOI nHGOPMAIIMY OTMEYEHO, UYTO BHIPOCJIO
KOJINYeCTBO KJIMEHTOB B TaKkoil cdepe, Kak
asapTuble urpel (+60 %)!. CunraeM, yKasaHHBIN
TpeH 3aTparuBaeT B TOM Yucje 1 chepy He3aKOH-
HBIX OPTAaHU3AIMHU U TPOBEIEHUA a3sapTHBIX WTD.
ITo omeHke :KypHAJIUCTOB, TOJbKO 20 MJH poccu-
SAH OTHOCAT ce0saA K UI'POKAM OHJIANH-Ka3uHO?. ITO
Opu YCJIOBHUM, UTO, corjacuo 4. 1 crt. 171.2 VK
P®, opranmsamnus u mpoBefieHNe a3apTHBIX UTD C
WCIIOJIb30BaHNEeM MH(POPMAIMOHHO-TeJIeKOMMYHHU-
KaIlMOHHBIX ceTeil, B ToM uucje cetu WHTepHeT,
SABJIAIOTCA MPeCTyILIeHneMS. YKasaHHOoe obpalia-
eT BHUMAaHMe Ha IPo0JIeMy CYyII[eCTBOBAaHUSA IIOTPe-
OUTENBCKOTO PHIHKA WM OPraHM30BAHHOM IIPECTyI-
HOCTHU B c(epe He3aKOHHBIX OPTraHU3aIMU U IIPO-
BeIeHUs a3apTHBIX UTP. B CBA3U C 3TUM BO3MOIK-
HO IIPUMEHUTH CUCTEMHO-IeATeIbHOCTHBIH U 5KO-
HOMHUYECKUH MOAXOAbl B M3YUYEHUUW YKasaHHOTO
BUJla OPTaHU30BAHHOI IPECTYIIHOH eATeJlbHOCTH.
CHauaJja ciefyeT yAeIUTh BHUMaHUE TOJOMKe-
HUAM CUCTE€MHO-AeATEeJTbHOCTHOTO ITOAX0/1a, COCIaB-
much Ha Touky 3peHus O.}0. AHToHOBa, pa3BUBa-
fomtero noaxon M.K. KamMuHCKOro, corjiacHo Ko-
TOPOMY MeXaHU3M MPEeCTYIJIeHUI Heo0OXO0AUMO pac-
CcMATpPHBaTh Ha YEeTLIPEX YPOBHAX: 1) mpu msyue-
HUM ero KOMIIOHEHTHOTO COCTaBa, CTPOEHUS U
CTPYKTYDHI; 2) IPU UCCJIESOBAHUU €ro QYHKIINO-
HUPOBaHUSA 1 pa3BuTudA (hasoBblii aHAIN3); 3) IPU
ompefeJIeHNN ero MecTa B CHUCTeMe IIPEeCTYIHOI
IeATeJIbHOCTU, HAaIIPABJIEHHOUN Ha JOCTUKEHUE eu-
HOT'O yMBbICJIa; 4) Ipu uccleJoBaHUU MHGpOpMAIK-

! CraJio U3BECTHO, HA UTO GOJIBIIE BCErO TPATUJIU POCCHU-
aue B 2022 rony // CereBoe usnarue PUA HoBocrtu: cairT.
2022. URL: https://ria.ru/20221222/traty-18404093
88.html (mara o6parmrenusa: 08.03.2023).

2 Poccuiickuil PHLIHOK KasWHO: BeAyIIWE TEHAEHIIUU II0
cocrogrmuio Ha 2022 rog // CereBoe mamanue «Kpbimc-
kuit HoBocTHOH nmoprasl INFORMER»: catit. 2022. URL:
https://ruinformer.com/page/rossijskij-rynok-kazino-
vedushhie-tendencii-po-sostojaniju-na-2022-god (mara
ob6pamenus: 08.03.2023).

3 VromoBHBIN KoZekc Poccuiickoii @emepanuu OT
13.06.1996 Ne 63-@3 // CIIC «Koucynsraurllitoc» (zara
o6pamenus: 08.03.2023).
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OHHBIX IIPOIIECCOB B IIPECTYIIHOM AesATeIbHOCTU U
CBA3U €e C OKPYJKAaIoIell cpenoii, B TOM YHCJIe CJie-
[OB IIPECTYIIHOM meareabHOocTH?. TaK, B KOMIIOHEH-
THOM COCTaB€ CTOUT BBIJEJNHUTHh CYOBEKT IIPECTyI-
JIeHU S, UTPOKA W OT/JeJbHbIe 3JIeMEeHTHI 00CTAaHOB-
Ku. Haauume Takoro sjiemMeHTa, KaK HUI'POK, IO-
3BOJIET ONpEJeJuTh C TOUKU 3peHus (asoBOTO
aHaamsa QYyHKIUIO 10 paboTe ¢ KaueHTamu. ['0Bo-
pa 0 MecTe U crnenuuKe MeXaHU3Ma IIPECTYIIHOMK
IesiTeJIbHOCTH, MOXKHO CKa3aTh, 4TO paboTa o0bIU-
HOT'0O MTOPHOTO 3aBeJeHUs B acleKTe 3aKOHOMep-
HOCTel (QYHKIMOHUDPOBAHUSA U PA3BUTHUA CXOKa C
IesiTeIbHOCThI0 TUINYHOIO0 KOMMEPUYECKOTO Ipes-
npuAaTusa. WHGoOpMaIMOHHLIE IIPOIECCHI, B CBOIO
ouepenb, OYAYT ABIATHCA OTOOpaKeHUEM yKa3aH-
HOUM IPEeCTYIIHOH NesATeJIbHOCTU.

Tak, 10 MHEHUIO PsAJa aBTOPOB, HE3aKOHHLIE
asapTHLIE UT'PhI ABISIOTCS CIEIUPUUECKIM BUIOM
yeayr®. OGHUM U3 O0IUX IOJIOMKEHUN SKOHOMUKH
SABJISETCSA 3aKOH CIpOCca U IIPEAJOKEeHUs B PhIHOY-
HBIX OTHOIIEHHUAX, BIepPBbIe CHOPMYJIUPOBAHHBIN
Anamom CvmuTtom. IIpuMeHUTENIBHO K HE3aKOHHBIM
OpraHu3alluy U IPOBEAEHUI0 a3aPTHBLIX UTD MOXK-
HO TOBOPUTH O (POPMUPOBAHUU 0COOOTO KPUMUHAIIb-
HOro pbeIHKa. CXO0MKeCTb AesATeIbHOCTH TUIINYHOI'O
KOMMEPUYECKOTO IPEIIPUATHASI I UTOPHOT'O 3aBeje-
HUS, BO-IIEPBBIX, BBIpA’KaeTcs B HaMepPeHUU W3-
BJIEUEHUS MaKCUMAaJbHOM MPUOLLIN OT KJIMEHTOB.
Bo-BTOpBIX, N3BIeUEHHAS IPUOLLIDL CIAYIKUT 3aJI0-

4 AuronoB 0.J0. CoBpeMeHHOe pasBUTHE KATETOPUA «KPHU-
MUHAJIACTUYECKAs] XapaKTePUCTUKA [IPECTYIIEHUNA» U «Me-
XaHU3M MOPEeCTYILIeHuA» Kak peanusanus uzpeit P.C. Bex-
kuHa // CoBpeMeHHOe pa3BUTHE KPUMUHAJNCTUKY U CY-
IeOHOM sKcmepTushbl KaK peanusanus uaeit P.C. Beaxu-
Ha: maTepuaabl MeXIyHapOAHON HAYyYHO-IIPAKTUUECKON
KoH(pepennuu «K 95-meTtuio co AHA POKIEHUSA YUIEHO-
ro, memarora, myoaurucra» (r. MockBa, 22—23 HOsa0pA
2017 r.). M., 2018. C. 36.

5 Uswomosa E.C. Pexsama asapTHbiX urp // IIpo6Gaemsl
upaBa. 2013. Ne 3 (41). C. 80; Cxoros P.}0. UucTurymu-
OHAJILHOE Pa3BUTHE PHIHKOB aJJUKTUBHBIX 0Jar B COBpe-
meHHOM Poccuu: aBToped. auc. ... A-pa 9KOH. HayK. Bo-
rorpaz, 2014. C. 29; ABetrucan B.P. HezakoHHubIe a3apT-
HbIe UTPHl KaK KPUMUHAJIBHBIHA PHIHOK // IOpucts-Ilpa-
BoBenb. 2016. Ne 3 (76). C. 70.
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T'OM COXPAHEHUS NPENNPUATUA U €ro YCIEITHOTO
pasBurusa. CiezoBaTelbHO, He3aKOHHBIE OpPraHU-
3alus U IIPOBeJeHVe a3apTHBIX UTP — BUJ IIpeJ-
IPUHUMATEJIBCKON AeATEeIHbHOCTH, KOTODPBHIN IIOA-
YNHAETCA U JPYTUM 3aKOHaM sKkoHoMuku®. IToaro-
MY MOJKHO TOBOPHUTH O IIOSBJIEHUU TAKOI CIIeIju-
¢uueckoit GopMBI OpPraHU3ANUU UTOPHOTO OM3HE-
ca, KaKk «He3aKOHHOe UTOPHOe MpeanpusaTues» (ma-
Jjiee TI0 TEKCTY «He3aKOHHOe WTOPHOe Mpeanpus-
THE» U «UTOPHOE MHPEANPUATHE» YIOTPeOISIoTCa
B OZHOM 3HAYEHWU).

ITo muenuio JI.C. Py:kamckoii, yueT cmpoca
noTpebuTeseii — HeoOXOIMMOE YCIOBUE YCIEIITHOM
IesiTeJIbHOCTHU MPEAIPUATUS. B ¢cBA3U ¢ 9TUM Tpe-
O0yeTcsa yUYMTHIBATH 3aKOH CAMOCOXPAHEHUS U 3a-
KOH pa3BuTud. Taxk, Ha OpraHM3aIuio AeiiCTBYIOT
JIBe TPYIILI IPOTUBOIOJOMKHBIX (PaKTOpOB: (hak-
TOPBI COXPaHeHUs M (GAKTOPHI PA3PYIIEHUS Opra-
Husamuu. OHU, B CBOIO OUYEPElb, IIOAPA3AEIAI0TCA
Ha BHEITHWE U BHYTpPeHHUE. Kci roBOpuTs 0 CIIpo-
ce, TO OH OTHOCUTCA K BHEITHUM (haKTOopaM, BIUA-
OIUM Ha QYHKIIMOHUPOBaHME IpeanpuaTusa. [lpu
STOM BBICOKMH CHpOC ABIsAETCA (HaKTOPOM COXpa-
HEHUS OPeANPUATNA, a HUBKUN cupoc — (dakKTo-
poM ero paspylieHusa. PeanbHoe caMOCOXpPaHEHUE
BOBHHUKAET B TOM CJydae, €CJU CyMMapHOe Jeii-
cTBue (GaKTOPOB COXPaHEHUs MPEBLIIIaeT cyMMap-
HOe JelicTBue (hakTopoB paspymieHus. CiemoBa-
TEeJIFHO, 3aKOH CAMOCOXPAHEHU UMEET CJIEIYIOITYI0
GopMYyJIMPOBKY: JI00asd OPraHU3aINud CTPEMUTCS
IIPOTHUBOCTOATH BHEIIIHUM U BHYTPEHHUM paspyIa-
IOIIIUM BO3JI€HICTBUAM U HCIIOJIB3YET IJIS 9TOT'O BECh
cBoil moreHnuas. C yKasaHHBIM 3aKOHOM CBSA3aH
3aKOH Pa3BUTHUA, KOTOPBLIM MMeET CJIEAVIOIIee CO-
IepiKaHmMe: KaKJasd OpraHu3aIus B IPOIlecce CBO-
€r0 Pa3BUTHUSA CTPEMHUTCS MOCTUYb HAMOOJBIIETO
CYMMAapHOT0 MoTeHInama’.

BrimreykasaHHOe IT03BOJISIET CEJIATH BBIBO/], UTO
KaTaJar3aTOPOM BOSHUKAIOIINX PHIHOYHBLIX OTHOIIIE-
HUU B UTOPHOM cdepe MOYKHO HA3BaTh KJIUEHTA UT'0P-
HOTO 3aBeJieHUA — uUrpokxa. CBsA3aHO 3TO C TeM, UTO
IIpecTyIienne, npeaycmorpertoe cr. 171.2 YK P®,
SIBJIAETCS PEe3yJIbTATOM JNeHCTBUI JBYX JIUI: OZHO
JIUIIO JKeJIaeT UTIPATh M UIINEeT BOBMOXKHOCTU ydUa-
CTBOBATh B UTPaxX — WUI'POK, APYTr'Oe CO3MaeT yCJIO-
BUSA U IPUBJIEKAET JINI, JKEJAIOINX UIPaTh, NJIA
YCIEIIHON [AeATEJIbLHOCTH UTOPHOTO 3aBENEeHUS C
1eJbI0 M3BJIEUEHUS MAaKCUMAJbHON MTPUOBLIN —

6 Aserucsn B.P. UropHblili 6M3HeC KaK KPUMUHAILHBIN
peIHOK ycayr // O6mectBo um mpaso. 2015. Ne 4 (54).
C. 179.

" Pymxanuckaa JI.C., Ammn A.A., Coamarosa }0.B. Teopus
opranmsanuu: yuebHoe mocobme / mox o6i. pex. JI.C. Py-
'kaHckoii. Exkarepunobypr, 2015. C. 99—100.

cy0'beKT ImpecTyIIieHuAS. B ¢cBA3HU ¢ 5TUM MMOABJIA-
eTcs mepBas 3aKOHOMEPHOCTh UTOPHOTO IIPeAIIPHU-
SITUS — CIIPOC Ha a3apTHBIE UTPHI IPUBOJIUT K yBe-
JIUYEHUIO TPEeIJIOKEHNUA CO CTOPOHBI UTOPHBIX 3a-
BeJIeHUi, UTO JejlaeT UX 3aBUCUMBIMU OT UTPOKOBY.
CiemoBaTesbHO, B paboTe UTOPHOTO MIPENIPUATUSI
0O0JIBIIIYIO POJIb HAUMHAET UTPaTh QYHKIIUA IO pa-
6oTe ¢ KImMeHTaMU. YKasaHHad QYHKIUA IpUMe-
HUTEJbHO K TOJOKeHuAM (hasoBOTO aHan3a SIB-
JsieTCs YHUBEPCAJbHOIN, TaK KaK HaXOAUT CBOE
IposiBJeHMe Ha Bcex (pasax, W IPeACTaBJISIET CO-
001 meliCTBUA II0 IPUBJIEUEHUIO UT'POKOB U Opra-
HU3auu ux pocyra. [losTromy TpebyeTcs yAeIUTH
BHUMAaHMWEe OCOOEHHOCTSM HOTpebuTeseil ycayr
a3apTHBIX UTD.

ITo muenuio P.}O. CKkokoBa, mmoBemeHNe UI'PO-
Ka OCHOBBIBAaeTCA Ha MECTPYKIIMU €r0o JUUYHOCTH,
KOTOopas BBIpAKaeTcs B HAJIUYUMU y HETO HaTOoJIo-
TUYECKOr0 BJIeUEeHUS — AAIUKIIAY, HAITPABJICHHONI
Ha yOOBJIETBOPEHUE IMOTPEOHOCTH YUYacTBOBATH B
asapTHbIX urpax!’. PaccmarpuBaeMblil BUL afIuK-
Y HA3bIBAETCS «JIYJAOMAHUA» UJIU «IAaTOJIOTHYEC-
KU raMOJIMHT» — 9TO UTPOBAS 3aBUCUMOCTD (KOIBI
6C50.0; 6C50.1; 6C50.Z), mpusuaBaeMasa ICUXU-
YEeCKUM PacCTPOHCTBOM, B OCHOBE KOTOPOTO JIEIKUT
IIaToJIOTUUECKOe BIeUeHNe K a3apTHHIM urpam. Ilpu
9TOM MMEeTCs TPYIINa IPEeIIecTBYOIINX HaTOJIO-
TUYEeCKOMY COCTOSHUIO JUATrHO30B «OIacHBIE a3ap-
THBIE UTPLI Uau cTaBKU» (Kox QE21), cyiiecTByio-
mfas B paMKax KJIWHUUYecKoi Hopmblll. CooTser-
CTBEHHO, MepBas Ipylna AUarH030B HCKJIOUAEeT
BTOpYIO. [lasee HY;KHO PaCCMOTPETD 3TAIbI CTAHOB-
JIeHUA JUYHOCTU UTPOKA.

E.A. KysHemnoBa-MopeBa BBIIeJISET TPU dTala
(OpPMUPOBAHUSA JUUYHOCTY UT'POKA: MHUIMAJIbHBIN,
npo6JaeMHBIM M marosornmdeckuii'?. IlepBwiii sTam
mpejcTaBseT co6o0ii colraaibHO TPpUEeMJIeMOe yuac-
THe B a3apTHBIX WUIPaX, XapaKTepU3yeTcs 3IU30-
OUYHOU WI'POH, BEAYIIMMHU MOTHUBAMU IIPOJIOJIIKE-
HUS yYaCTUA B a3aPTHHIX UTPAX ABJISIOTCS SMOIIUH,
KOMMYHWKAIIUA U ITo3HaHMe. BTopoil saTam — mpo-

8 Ycenko O.B. HMayueHne OeCTPYKIIUU MUPOOIYINEHUA
JIMYHOCTH UT'POMaHa IIPU DPACCJIENOBAHUU HE3aKOHHBIX
OpraHu3aluy U MpoBeAeHus asapTHbIX urp // CoBpemen-
Hadg Hay4yHada MbIcab. 2015. Ne 5. C. 190.

9 ABerucsa B.P. UropHsblil 6M3HeC KaK KPUMUHAILHBIN
poraOK yeayr. C. 178.

10 Ckoros P.IO. Vkas. cou. C. 10—12, 25.

1 MexayHaponHas Kjaccupuranusa 6osesueit MBK-11:
9eKTpoHHBIN cupaBounuK. URL: https://icd.who.int/
browsell/l-m/ru (zmarta o6parmrenus: 01.04.2023).

12 Kysuenosa-Mopesa E.A. KIMHUKO-IICHX0OMIATOJIOTHYEC-
KHe 0COOEHHOCTH IaTOJIOTUYECKO CKJIOHHOCTH K asaprT-
HBIM uUTrpaM (KJIMHUUYECKHEe M JUHAMUYECKUEe ACIEeKTHI):
aBToped. auc. ... Kaua. mexn. Hayk. M., 2010. C. 16—17.
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O6JIeMHBIIT, XapaKTepu3yeTcs yBeJIuUeHnueM dII130-
OIUYHOCTH yYaCTHUs B asapTHBIX WIpax, BOBJEUe-
HUe B a3apTHbIE UT'PHI HAaUMHAaET IIpeodjagaTh Ha
IPYTUMU MHTEPeCcaMu B JKU3HU UTPOKOB, MOABJIS-
IOTCSA HOBBIE MOTHBBI UTPDOBOTO MOBEAEHMUA, TTOMU-

MO 5MOIIMOHAJBHOTO, — KOPBICTHBIN, AJKOTOJIb-
HBIM ¥ 9CKANUCTCKUU (YyXOXZ OT IIpPobJyieM W PyTHU-
Hbl). Tperuii sTam — IIaTOJOTUYECKHil, Ha KOTO-

POM y TIAIMEeHTOB IMOCTEIIEHHO CKJIAAbIBAETCA eIM-
HooOpasHasi TeHAEHIIMS OTBeYaTh Ha Ji00ObIe,
Iake OTHOCUTEJIbHO HE3HAUUTEJbHBbIE CTUMYJIbI
BO300HOBJIEHMEM WTPHI. B yKasaHHOM cJjydae Jo-
MUHUPYIOIIUMA MOTHBAMU HUT'DPOBOTO TOBEIECHUS
OyAYT DSMOIIMOHAJIBHBIN U 9CKAINCTCKUIA.

C yuéToM BBINIEYKAa3aHHOTO MOKHO BBIJEJIUTH
cJaeAyIoIlie T'PYINbl KJIWEHTOB MTOPHBIX 3aBeje-
HUH: TOTeHITNATbHBIE KJINEeHThI, CUTYaTUBHBIE KJI-
€HTHI U IaTOoJIOTHUEeCKNe KIneHThl. COOTBETCTBEH-
HO, IlepBas I'PyINa He BXOAUT B BBIIIEOIHCAHHBIE
aTamnbl, (GopMUPOBaHME BTOPOM TI'PYIIIBLI IPOUCXO-
IUT Ha TEePBBIX ABYX JTallax, TPeThs TPyIIa Ha-
XOAUT CBOE 0(hopMJIeHMEe Ha TPEThEM dTalle Iocpes-
CTBOM Da3BUTHUA AMATHO3a «IMATOJOTUUECKUH T'oM-
6auHr». Kak OblIO yKasaHO BBIIIE, (JOpMUPOBa-
HUEe JUUYHOCTHU UTI'POKA IIPOUCXOMUT IO BIAUSAHUEM
ompe e IeHHBIX (haKTOPOB, KOTOPHIE MOYKHO pasfe-
JIUTHh HAa BHYTPEeHHUE OCOOEHHOCTH U BHEIITHWE —
00CcTaHOBKA, ITOBJIUSABINIAA Ha KeJIaHWe yUaCcTBOBATh
B a3apTHBIX UTPaX, BKJIOUASA OTAEJIbHbIE 9JI€MEHTHI
00CTAaHOBKM WTOPHOTO 3aBeleHUs. BOBI€UEHHOCTH
B a3apTHBIE UTPHI CUTYAIITMOHHBIX UTPOKOB 3aBUCHUT
oT (aKTOPOB Cpelbl, a MaTOJOTUUYECKUX — OT IIO-
CTOSIHHBIX IICUXOJOTMYeCKUX ocobenHocreii'®. Ilpu
srom O.B. YceHKO cumTaer, uToO HajKke CUTYaATHUB-
HbIe UTPOKU MMEIOT Te WU WHble MPU3HAKU JeCT-
pykun guunoctult. CiaemoBaTebHO, CUTYaTUBHBIN
UTPOK IIPU HAJUYUU CONYTCTBYIOIMUX (PAaKTOPOB
crocoGeH PasBUTHCA B IIATOJOTMUECKOrols,

Oco6eHHOCTY KaKIa0i 13 YKa3aHHBIX KaTeTrOpUii
UT'POKOB (hOPMUPYIOT BOSMOKHBIHM CIIPOC Ha OCyIIfe-
CTBJIEHUE a3aPTHBHIX UTP Ha PHIHKE, KOTOPBIH MOK-
HO paccMaTpUBaTh KaK OTHAEJbHBIN 9JIeMEeHT o0cTa-
HOBKM MeXaHH3Ma MPECTYIJIEHUSA [0 He3aKOHHBIM
opranmsanuy ¥ IPOBEJEHUI0 a3apTHBIX HUTP, CIIO-
COOHBIN BJIUATH Ha cofiep:kaHue QYHKIIUY 0 pabo-
Te ¢ KJHEeHTaMHu UTropHoro mpeaupustusals, Tax,

13 JIsicak 1.B. ®uiocodpCKo-aHTPOIOIOTUYECKUH aHAIN3
JEeCTPYKTUBHOU [eATEeJIHLHOCTH COBPEMEHHOTI'0 YeJOBEKa.
Poctos-ma-Hony; Taraupor, 2004. C. 88.

14 YVcenxo 0.B. Vkas. cou. C. 194.

15 Ckokos P.IO. Vkas. cou. C. 14.

16 KycroB A.M. CoBpeMeHHBIN TOAXOJ K IOHATHAIO «MeXa-
HU3M npectrymiaesnd» // Kpumuranuer'b. 2010. Ne 1 (6).
C. 756—T77; Jlyoun A.®D. sbpauusie Tpyasl. M., 2021.
C. 192—193.

Ne 4/2023

dupmMa DoKHA UMETh BHEIIIHIOI OpHeHTaIuio (Ha
norpeburesneii, KOHKYPEHTOB, PHIHOK U [Ip.), TEM
CcaMbIM peaii3ysi MapKeTUHTOBBIN, NN PHIHOYHBIH,
MOAXON K OpraHM3aluu yipasiaeHuna'’. B cBasu c
YKasaHHBIM CTOHUT OOpaTHUTh BHUMAaHNE HA CIEIH-
UKy Takoro HaIpaBJIEHUSA IIPECTYIIHOMN IeATelb-
HOCTHU UTOPHOTO MPENNPUSATHAS, KaK MapKeTHHT.

MapKeTHHT MOYKHO OIIPeleINTh KaK «COBPEMeH-
HYI0 METOJOJIOTUI0 NeATEeJbHOCTH MNPeNIpPUuATHI,
KOMITaHIUM, TOPTOBOIi OpraHU3anuu 1 T. O., OPUEH-
TUPOBAHHYIO Ha YIOBJETBOPEeHUHE IOTPEeOHOCTEeH u
moJTy4eHne MPUOBLIN B YCIOBUAX KOHKYPEHIINM » 18,
C oamHO# CTOPOHBI, MAPKETHUHT HAIIPaBJeH HA MU3Y-
YyeHUe PBIHKA, CIIpoca W MOTpeGHOCTell MOKyIaTe-
Jei, a ¢ APyroil — mIpejamnoJiaraeT He TOJbKO aKTUB-
HOe BO3JelCcTBUEe XO03AHCTBYIOIIEro cy0bheKTa Ha
PBIHOUHOE MpeAoKeHre U CIPoc, HO 1 (DOPMHUPO-
BaHMe MOTPeGHOCTEH U IPEeAIIOUYTEeHUH ToTpedbuTe-
aa'®. IososkeHna MapKeTHUHIa O BAWSAHUU Ha Iie-
JIEBYIO ayAUTOPUI0 UI'POKOB IIO3BOJIAIOT chopMY-
JINPOBATh BTOPYIO 3aKOHOMEPHOCTh (PYHKIIMOHUPO-
BaHUS UTOPHOTO IPEANPUATHUA — aKTHUBHOE BO3-
JIeHiCTBYE JaHHOTO IIPECTYIIHOrO Cy0'hbeKTa Ha KJIU-
€HTOB C IIeJIbIO IIOAAEPKAHNUA TeKYIero u popMu-
POBaHUSA MOTEHIIMAILHOTO CIPOCA C UX CTOPOHBIZ,
JOmOoJIHUTEIbHO YUUTHIBAS IOJOKEHUA CUCTEMHO-
IesiTeIbHOCTHOTO IIOAXO0Ma 00 aAKTHBHOM BO3JEM-
CTBUU IIPECTYIIHOTI'O Cy0'beKTa Ha OKPY KaIOIIYIo
00CTAHOBKY C IIeJIbI0 (DOPMUPOBAHUSA YCJIOBUIMA CO-
BepIeHUs MPECTYILJIeHUsA, CUNTaeM Ilejiecooopas-
HBIM IpeJJioKeHNre Ha PhIHKe He3aKOHHBIX a3apT-
HBIX W'D TaKKe PacCMaTPUBATL KaK OTAEeJbHBIN
3JIeMeHT OOCTAaHOBKM MeXaHH3Ma MPeCTYIJIeHUI
M3y4yaeMoro AesTHUSA, BIAUAOIIUNA HAa TOTPeOUuTeb-
CKOe MOoBeJeHre Urpoxal.

IIpu sTOM BasKHO YUHUTBIBATH HEKOTOPBLIE Map-
KeTHHIOBbIe 0COOEHHOCTY MPUMEHUTEIbHO K PBIH-

17 Pysxanckas JI.C., Amuna A.A., Coagarosa }0.B. Teo-
pusa opranusarnuu. C. 160; MeHemKMeHT opraHU3aIlHN:
yuebroe nmocobue / M.I'. Bekmposa [u zxp.]; Boaxrorpaz-
cKkuil punuas PoccuiicKOro sKOHOMUYECKOTO YHUBEPCU-
tera uMm. I'.B. Il1exanosa. Boarorpan, 2018. C. 11—12.
18 MapkeTuur: yue6HUK mja Bysos / H.I[. Opuamsuian,
K. Xosapxa, I0.A. IIsinkus [u ap.]; nox pex. H.II. Opu-
amBuiau. 2-e usx., nmepepabd. u gou. M., 2001. C. 600.
19 PocasiroBa C.A. MapKeTuHroBasi JesATeJbHOCTb IPe/-
npuarud: yuedbunoe mocobue. Exarepunoypr, 2008. C. 6.
20 Banks J. Online gambling and crime: causes, controls
and controversies. London: Routledge, 2014; Crpexabiio-
Ba A.C. PekjamMHas KaMIaHUsA KaK 9JIEMEHT [IPEeCTYITHOMN
JesTeJbHOCTH 110 HEe3aKOHHON OpraHM3aluy U IIpoBeje-
HUIO a3apTHHIX UTD // BecTHUK 9KOHOMUUECKOI Oe3omac-
woctu. 2019. Ne 2, C. 225—229; Croxos P.IO. Vkas.
cou. C. 14.

21 JIy6un A.d. Ykas. cou. C. 192—193.
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Ky asapTHbIX urp. Cerognsa asapTHbI€ UTPHI CTAIHU
PacIpoCTPaHEHHBIM BUAOM JOCYyTa, KOTOPBIH IIO-
nyasapusupyerca. B pesdysbraTe BOSHUKAET PHIHOK
UppannoHaIbHBIX 0Jar, yIOBJIeTBOPeHME TMOTPe6-
HOCTeil B KOTOPHIX BO3MOJYKHO B TOM YHUCJIe TMIYTEM
BBIXOJla 3a Ipefesbl HPABCTBEHHBIX U IOpUAUYEC-
kux HOpM?2, OOHAKO Pajgu BO3MOKHON BEITOLI
OTpe6UTeIbCKAsA ayJUTOPHUA TOTOBA UCIBITHIBATH
PHUCKH, JaKe eCJU OHU OYAYyT CBA3aHBI C GOJIBIIIH-
mu usnepsxkxamu. Ilo muenuio »x. Baukca, ato
00ycaoBIeHO O0Iell TeHAeHIIMeH mo (GopMUPOBa-
HHUI0 PUCKODUILCKON «KYJbTYPHI KasuHO»23, Jly-
MaeTcA, UTO OCO3HAHMWE UTPOKOB, UTO OHM IIOCE-
LIAIOT HeJleraJIbHbIe MT'OPHBIE 3aBelEeHUs, JOIOJI-
HUTEJbHO ycuauBaeT 3)(peKT pucka.
OpueHranmusa Ha TOTPEOUTENbCKUI CIIPOC AB-
JISIeTCsI YCJAOBUEM POCTa MPEeANIPUATHA, OIPeess-
[oIero MaciiTab ¥ HampaBJieHue OyayIei chepbl
ero JIesaTeJbHOCTH. 3HaHNe 0COOEHHOCTEN 11e/1eBOoii
ayIUTOPUU — KJIWEHTOB OIpeAesseT BUA MapKe-
TUHTOBOTO B3aMMOJefCTBUA C HUMU, NMEIOIIETo
oIlpeJleJIeHHBI MHCTpyMeHTapuii. B HacrosaIiee
BpeMs IepeueHb WHCTPYMEHTapUsa MapKeTHHTa
TEOPeTUUEeCKN He YCTOAJCA W B MPAKTUKE MOYKHO
BCTPETUTDL OOJIBIIIOE KOJMYECTBO HAIPAaBJIEHHNZ:,
Ilo pesysbTaTaM M3yYeHUS MATEPUAJIOB YIOJOBHBIX
JleJI U CIIeIMaJN3UPOBAHHBIX CAMTOB YCTAHOBJIEHO,
YTO B peKJiaMe He3aKOHHBIX a3apTHBIX UT'P Hambo-
Jiee 4aCTO MCIOJb3YIOTCA TaKue CI0CO0BI, KaK ca-
padaHHBII MapKeTUHT (pacupocTpaHeHue MHADOP-
Malluy O IPOBeIeHUU a3apPTHBIX UTD CPeau UTPo-
KoB); mupposoii (digital-, maTEepHET-) MapKeTUHT
(BBIZaua caiTOB OHJIAHH-Ka3WHO B Pe3yJabTaTe Io-
HMCKOBBIX 3aIIPOCOB II0 MHUIIMATHUBE UIDOKA, PEK-
JIaMHBIe POJIMKM Ha caiTax IIPU IPOCMOTPE KOH-
TEeHTAa U T. II., IPU TTACCUBHOM HAaOJIOAEHUU II0-
TeHIINaJbHOTO moTpedburensa). Kpome Toro, mpume-
HUTEJHHO K KaTeTOPUU MOCTOSHHBIX UTPOKOB MO-
TyT IPUMEHATHCA CJIEYIOIINEe CIIOCOOBI: IPSIMOM
(direct-) mapkeTunr (Tesie)OHHBLIE 3BOHKH, YBEIOM-
JIeHUsI Yepes JUYHbIe KOHTAKTHI MU B CIIEIHAJIHU-
3UPOBAHHBIX OHJIAMH-COOOIIIECTBAX B MECCEHMIKe-
pax); ctuMmyJaAnusa cobita — Sales promotion (cTu-
MYJIMPOBaHUE U MOAep:KaHue IPOJaK ITOCPeICTBOM
co3gaHusa KOMMOPTHBIX YCJIOBUM AN KJIMEHTOB,
HampuMep OecIyIaTHOE IIPeJOCTaBIeHNE b, HAIINT-
KOB, TabauHbIX MB3MEJUIN U T. II.); aKKayHT-MapKe-
THUHT (KOHIIEHTPAIUA Ha TeX, KTO ¢ 60JbIieil Bepo-

22 Ckokos P.JO. Vkas. cou. C. 24—32.

23 Banks J. Op. cit.

24 Bugpl MapKeTHHTra: HOJHBIA crnucok Ha 2021 rom //
VC.RU: caiir. 2021. URL: https://vec.ru/marketing/
262995-vidy-marketinga-polnyy-spisok-na-2021-god
(mara o6pamenus: 08.03.2023).

SITHOCTBHIO OyZeT IPWHOCUTH BBHITOAY HA IOCTOSH-
HOIi ocHOBe, Hanpumep BUII-kanenTax); event-map-
KETUHT — COOBITUMHBIN MapKeTUHT (IpOBeIeHUE
aKIUi, TPa3gHAYHBIX MEPOIPUATUNA U T. 1I.)%°,

Y 10BJIETBOPUTENBHBIN DPE3yJIbTAT MPUMEHEHUS
BBHIIIIEYKA3aHHBIX MAapPKETUHTOBBIX HHCTPYMEHTOB
TI03BOJIAET C(hOPMUPOBATH HA ITOTPEOUTETTHCKOM PBIH-
Ke OpeHz uropHoro npeanpusaTusa. Tak, OpeHx — 9To
«BCA COBOKYIHOCTH IpeACTaBJIeHUWM, uaeiir, odopa-
30B, 4CCOIMAIIVH U T. . 0 KOHKPETHOM IIPOLYKTE,
KoTopas CJOKuJjach y morpebureneii». CiemoBa-
TeJIbHO, CIleliaJbHaA AesATeTbHOCTD, KOoTopasd 6y-
JIleT HallpaBjeHa Ha (opMupoBaHue 6peHaa, Oyaer
IIpeJcTaBieHa KaK OpeHI-MapKeTHuHT — «OIpene-
JIEHHBINI KOMILJIEKC AelCTBUM, HalleJeHHbIX Ha TO,
YTOOBI TOTPEOUTENN BHIOMPAIU TOBAP KOHKPETHO-
ro Oopenpga» 2,

Vcenemnoe GyHKIIMOHMPOBaHUe OpeHJa UTrop-
HOT'O MIPEeANPUSATUA MO3BOJIAET IPUBIEKATH HOBBIX
KJNEHTOB B WMT'OPHOE 3aBelleHUe, IOIepPKUBATh
WHTEepec K OKa3bIBA€MBIM YCJAYyTraM y UMEIOIUXCS
morpedbuTeseii, crIoco6CTBOBAThL PA3BUTHUIO CETU
WTOPHBIX MPEANPUATUN M yBeJIUUYEHUIO HoxonaZ’.
VrasaHHOe B KOHEUYHOM CUETe IT03BOJISIET OIeHU-
BaTh OGpeH]] UTOPHOTO MPEANPUATUA KaK CTOMMOC-
THYI €IWHUIY HUJHN, II0 aHAJOTHUHU C MOHATHEM
«mpennpuaTue» B cT. 132 I'pamxpanckoro Koxekca
P®, kax sJeMeHT MMYIIECTBEHHOTO KOMIIJIEKca
WTOPHOTO mpeAnpuaTusa®®. B cBA3U ¢ 3TUM HUIrOp-
HOe IPeAIpPUATHE MOKET ObITH IIPeICTaBJIEHO Ha
KPUMHUHAJILHOM PHIHKE KaK IpeaMeT MeHBI, Topra
WU HeJPYKEeCTBEHHOTO IOTJIOIIeHUS B X0/ie KPU-
MUHAJbHBIX KOHGOIUKTOB.

Peanuszamnusa GQyHKIIMY UTOPHOTO IPEAIIPUSATHAS
o paboTe ¢ KINEHTAMU MOYKET KaK BKJIIOUATHCS B
001ITe 00s3aHHOCTU MCIIOJHUTEJA, TaK U OCYIIe-
CTBJIATHCA OTAEIbHBIM UCIOJHUTENEM WU OTHE/hb-
HBIM IIOJpasfiejIeHUEM B COCTaBe UT'OPHOTO IIpPe[-
MPUATHUA.

% (HopMaJbHOE OHJIAWH-Ka3WHO MEHbIIe 4eM 3a $2 Mui-
JINOHA He 3aIllyCTUINb». VIHTepBBIO ¢ MapKeToJyorom Jlas-
peatuem I'youmbsim // CASINO.RU: caiir. 2023. URL:
https://casino.ru/intervyu-s-marketologom (zata o6parre-
Hua: 08.03.2023); Harpebenbrasa A. MapKeTHHT HTOPHBIX
onepatopoB B 2021 roxy: TeHOEHIIUM U OXKUAAHUA //
LoginCasino.com: catit. 2021. URL: https://login-
casino.com/article/marketing-igornih-operatorov-v-2021-
godu-tendencii-i-ojidaniya73958.html (zaTa o6parenns:
08.04.2023).

26 Toguua A.M. Bpeuaunr: yuebuHoe mocobue. 4-e usm. M.,
2016. C. 5—6.

27 Banks J. Op. cit. P. 39—60.

28 T'paskgaHcKuil Kogeke Poccuiickoit @enepanuu (4acThb
mepBas) ot 30.11.1994 Ne 51-®3 // CIIC «KoucyabTauT-
Ilntoc» (mara obpamienus: 08.03.2023).
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ITpumepoM Takoii AeATeIbHOCTH MOMKET CIYKHUTH
GYHKIIMOHUPOBAHNE WUTOPHOTO IPEANPUATHUSA Ha
Tepputopuu r. UpKyTcKa B (popMe MHPECTYIIHOTO
coobiiectBa. Mropuoe mpeAlnpusaTHe BKJIOUYAIO B
cebs ceTh UTOPHLIX 3aBeJIeHUH, MTeICTBOBABIINX Ha
HPOTSKEHUN HECKOJbKUX JIeT, OTKPBhIBABIIINUXCA 1
3aKPBIBABIINXCS B 3aBUCUMOCTH OT peHTa0eJbHOC-
Tu. IropHoe mpeanpusTie OLIJIO OPHUEHTUPOBAHO
HA pasjInYHbIe ayAUTOPUU UTPOKOB, B 3aBHUCHMOC-
TH OT MX UTPOBBIX MPEANOYTEHUI WM HOCTATKA.
B mraTe pabOTHUKOB UTOPHBIX 3aBeAEHUI YKCJIN-
JINCH MEHEJKePbl, B 00A3aHHOCTH KOTOPHIX BXOIHU-
Jla B TOM 4Yucje paboTa Mo IPUBJIEUEHUIO KJIUEH-
TOB B UIOPHOE 3aBeleHue. PacmpocTpaHeHUe WH-
dopmaruu 00 yKasaHHOII CeTH UTOPHBLIX 3aBeje-
HUI OCYIIECTBIISAIOCH Yepes yiKe NMEIOINXCA KJIu-
eHTOB (capadaHHbIll MapKeTUHT). OCYIIeCTBIAINCH
Mephl [0 CTUMYJHNPOBAHUIO CIPOCA UT'POKOB: IIpe-
IOoCTaBJIeHIE CONYTCTBYIOINX He3aKOHHBIM a3apT-
HBIM UT'PaM YCJYT OOIeCTBEHHOTO IUTAHUSA, YCIYT
B cdepe 3peUIHO-Pa3BIeKaTeIbHbIX MEPOIPHU-
TU 1 MAHUMYJIUPOBAHUE CO3HAHNUEM KJINEHTOB (OT-
CyTCTBHE OKOH [JIs CHUKEHUS MPONYCKHOM CIIO-
COOHOCTH JHEBHOTO CBETa, OTCYTCTBUE YAaCOB B IIO-
MeIlleHNAX UTOPHBIX 3aBeleHuit). TakiKke MIpoBoAH-
JINCH COOBITUHHBIE MEPOIIPUATUS (POSBITPHIIIN, TYP-
HUPBI B ITIOKEP), OCYIeCTBJIANAach paboTa C COCTOs-
TeJbHBIMU KJueHTamu (opranusanusa BHUII-zanos
LIS UTPHI B ITIOKep). B pesysbrare yKasaHHasd CeThb
HO0JIb30BaJIaCh OOJIBIIION IOMYJAPHOCTBIO Y Ileje-
BO# ayIUTOPUHU ropoja, cOPpMUPOBAB OPEH UTOP-
HOT'O IpejupuaTus.,

Kak BuAHO mM3 yKasaHHOI'O IIpUMepa, MapKe-
TUHTOBAsA CTPATErWsi UMOPHOTO MPEAIPUATUAS 3aK-
JII0YAJIach, ¢ OQHOM CTOPOHBI, B OKA3aHUU YCIYT, B
KOTOPBIX HYKIAETCA IMOTPeduTeNb, C APYTOM CTO-
POHBI — B BO3/eicTBUHU Ha (POPMUPOBAHUE CIIPOCA
y moTpeduTesnis, yoesKIeHUN ero B He0OXOJUMOCTH
MOJIb30BAHUA IIPESOCTABIAEMBIMU YCIYTaMMU.

DYHKIUA UTOPHOIO MIPEAIPUATHAA 0 padoTe ¢
KJINeHTaMl MOJKeT GBITB OIITUMHU3HUPOBaHa IIoCpen-
CTBOM «ayTCOPCHUHTA», COTJIACHO MOJOMKEHUIM Me-
HemxmenTa®'. B mociegHeM caydae MOXKHO T'OBO-
PuUTH 0 hOopMe MIPECTYIIHOM KOOIepalluu, I'ie Ipu-
BJIEUEHNE CTOPOHHUX OPraHU3aIUi U JIUI K Hesa-
KOHHOM WIOPHON AeATEJNbHOCTH IJisI OKA3aHUI
MAapKEeTUHTOBBIX YCAYT MOMKHO PACCMATPUBATE KaK

29 Tlo marepmajaM yroJoBHoro gema Ne **%52 (2019),
paccaegoBarnuoro CY CK Poccuu mo UpKyTckoit o6iactu
(u3 marepuanoB MockoBckoii akagemuu CK Poccumn).

30 Anoxos U.B. ®upma Kak umeanabHasa cucrtema // sBe-
ctua VIPKYTCKO# rocy1apCTBeHHON 9KOHOMUYECKOMN aKa-
memuu. 2016. T. 26, Ne 4. C. 543.

Ne 4/2023

Buj mocobumuectsad!. CunraeM, YTO IPUMEHUTEID-
HO K MapKeTUHTY He3aKOHHBIX a3apTHBIX UT'D JaH-
Hasl IesiTeJbHOCTH BO3MOJKHA B BUIE MEUCTBUSA B
dusuueckoii (hopMuUpoBaHe 0OCTAHOBKHM COBEPIITE-
HUSA IPECTYIJIEHUS IYTEM OpPTaHM3aIU B3anMO-
IEeHMCTBUSA UCIOJHUTENEH ¢ KINeHTaMU) U UHTeJ-
JIEKTyaJIbHOU (Zaya COBETOB II0 IIPUBJIEUYEHUIO IIO-
Tpebuteneit) popmax. K mocobHnuecTBy CTOUT OT-
HECTH JeATEeJILHOCTH HETIOCPEACTBEHHO MapKETOJIO-
TOB, a TaK’Ke peKJaMojaTejeii, TapreToJoros (MH-
TepHeT-peKJiaMa), 3HaMEeHUTOCTEH, YUaCTBYIOIUX
B peKJlaMe, UX IIPOJIOCEPOB U APYTUX JIUIL.
Taxum o6pas3oM, B cTaThe ObIIM IIPHUMEHEHBI
CHCTEMHO-IeATeIbHOCTHBIN 1 9KOHOMUUYECKU II0/I-
XOAbI K PACCMOTPEHUIO0 HE3AKOHHBIX OPTaHU3aAIUN
¥ IPOBeJEHUS a3apTHBIX UTP. B pesyabrare ¢ yué-
TOM CIenu(MUKU UTOPHON MHIYCTPUU YyCTaHOBJIE-
HBI CJeAYIoINe 3aKOHOMEPHOCTH. Bo-IepBbIX,
CIIPOC Ha a3apTHBIE UTPHI CO CTOPOHBI HOTPEOUTE-
Jie# ompeiesisgeT CyIlecCTBOBaHMe U Pa3BUTHE UTOP-
HOT'0O IPEeANPUATUA, YCTAHABIUBASA TEM CAMbIM 3a-
BHCHMOCThH IIOCJIETHETO dJIeMeHTa OT ImepBoro. Bo-
BTOPBHIX, WCIIOJIb30BAHUE IPABUJ, CTPATEruil U
WHCTPYMEHTOB MapKeTHHTra II03BOJIAEeT aKTUBHO
BO3IeliCTBOBATHL HAa YKAa3aHHBIN CHPOC y IOTPeOU-
TeJell a3apTHBIX WUTP, IIO3BOJISSA UTOPHOMY IIpem-
OPUATHUIO BBITIOJHATH ¢cBoM 3amaun. COOTBETCTBEH-
HO, CIIPOC U MIPEIJIOKeHN Ha KPUMUHAJILHOM PBIH-
Ke a3apTHBIX UI'D MOYKHO PacCMaTPHUBAThH KaK OT-
IeJbHbIEe 3JeMeHThl 00CTaHOBKM MeXaHu3Ma pac-
CMaTPUBAEMOTO NPECTYILJIEHUS, BJIUAIOIINE Ha
MOJIeJIN IIOBeeHUs Cy0heKTa MPEeCTYILJIeHUS U UT-
poka. YKazaHHOe TOBODUT O peajims3aluyd MapKe-
TUHTOBOT'O IOAXO0/a B YIPaBJIEHUU UTOPHBLIM IIpe-
OpUATHEM, KOTOPBIN HAXOAWUT CBOE OTpasKeHWEe B
dyHKIIUKT 0 paboTe ¢ KJIMEHTaMH, OCYIIeCTBJse-
MOI B COOTBETCTBUU C MOJIOKEHUAMU CUCTEMHO-JIE-
ATEJbHOCTHOTO TOAX0oha. KpUMHUHAIUCTUUYECKOE
3HAUYEHNWE YKAa3aHHBIX 3aKOHOMEDPHOCTEH IT03BOJIA-
eT cesaTh BBIBOJABI O TOM, YTO, C OJHOI CTODPOHHI,
UT'POKHU M ITOCOOHUKHU IPEACTABIAIOT CO00M KaTero-
PUIO IIOTEHIINATIbHBIX CBUIETE/IEH COBEPIIIeHUS IIpe-
CTYILJIEHUsI MPU PaccJiefOBaHUM (AJA UTPOKOB —
Ha IpeIMeT MCTOYHHKA U CIIocoba OCBeIOMJIEHHO-

31 Aserucan B.P., Aserucan K.P. K Bompocy 06 yroJyios-
HOU OTBETCTBEHHOCTY IIOCOOHUKA B OPTaHU3AIIUU U IIPOBE-
IeHUU a3apTHBIX UTp BHe uropHoi 3ouwl // III MexayHa-
ponHBIN meHUTEeHIUApPHEINA opyM «IIpecrynienue, Haka-
3aHme, ucrnpaBieHue» (K 20-7eTHIO BCTYIJIEHUS B CHUIY
YT0/I0BHO-UCTIOJIHUTEIBHOTO KogeKkca Poccuiickoit Pege-
panum): cOOPHUK TE3VCOB BHICTYILJIEHUI U HOKJAHOB yda-
cTHuKOB (T. Pasaub, 21 —23 mosa6psa 2017 r.): 88 1. T. 2:
Matepuansr MexxayHAPOIHOM HAYYHO-TIPAKTUYECKON KOH-
depennuu «CoBepIlIeHCTBOBaHIE HOPM YTI'OJIOBHOT'O U yTO-
JIOBHO-UCIIOJIHUTEJIBHOTO 3aKOHOAATeJIbCTBAa». Ps3aHb,
2017. C. 295—297; Banks J. Op. cit. P. 42.
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CTU 0 (PYHKIIMOHWPOBAHWU WTOPHOTO 3aBeNeHUd,
MOMEHTa ¥ MecCTa ero PyHKIIMOHUPOBAHUS, KOJIHUUe-
CTBA ITOCEIAIONINX KJIMEeHTOB U T. II.; AJIA IOCOOHM-
KOB — Ha IpeaMeT coiepsKaHusA GyHKIUU 1o pabo-
Te ¢ KJIWEeHTaM¥, KOHTAaKTOB C OpPraHM3aTOpPaMM,
BBICTYIIAIOIMMHY B KauecTBe 3aKa3UMKOB, CTOMMOC-
TH OKa3bIBa€MbLIX YCJYT U T. [I.), C IPYTOil CTOPOHHI,
JaHHbIE JIUIA MOTYT CJYXKHUTH O00BbeKTaMu HpPOPu-
JIAKTAYECKOTO BO3/IeMCTBUSA AJA MOJDPHIBA 9KOHOMU-
YeCKUX OCHOB JIeSITEILHOCTY UTOPHOTO IIPEAIIPUSATHUA.
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AnHOTannsi. B mocrepHee BpeMsi B AGSITEABHOCTU 3aKOHOAAQTEABHBIX opraHoB Poccuiickoit @epepariuu HaOAIOAQETCS
aKTHUBHOE IIPOTUBOCTOSIHUE A€BUAHTHBLIM (pOpMaM COIIUAABHOTO ITOBEAECHUS, IPOSIBASIONIUMCSI B AeMOHCTpAIUX U IIpora-
TaHAE HaI_II/ICTCKOI;I anI/I6yTI/IKI/I 1 CMMBOAWKH U OIIPDABAAHUU HAIlM3Ma.

B cTaThe paccMOTpeHEBI TPOOGAEMHBIE BOIIPOCH! OIIPEAEAEHNS IIOHATHH HAI[UCTCKOM aTPUOYTHUKYU U CUMBOAMKHU B IIEASIX
0oaee TOYHOTO OTHECEHUsI OTKAOHSIONIETOCS OT HOPMEI IIOBEACHHS K HaKa3yeMoOMy OpTraHaM{ IIyOAMYHOM BAACTU AESTHUIO.
IIpuBOAUTCS apryMeHTHPOBAHHOe OOOCHOBAaHUE HEOOXOAUMOCTU 3aKOHOAATEABHOTO 3aKpeNAeHUs MOHATHUN U KPUTepUEB
HAIMCTCKONM CHMBOAUKH M aTPUOYTHUKU Ha IIPUMepe aKTyaAbHOU CyAeGHOM IMPAKTHKHU U MEKAYHApOAHOTO OIIBITA.

KaroueBble caoBa: Hallu3M, HAI[UCTCKAsl aTpUOYTHKa, HAIIFICTCKasi CUMBOAUKAE, OTBETCTBEHHOCTE, IIpOIlaraHAa Halli3Ma.

Hayunsrii pykoBopureab: 10.B. T'oauk, npodeccop Kadeppbl yTOAOBHOTO IIpaBa M KPUMUHOAOTMUA MOCKOBCKOM
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Aasg gurupoBanus: llleanakoB B.A. AKTyaabHBIE BOIIPOCH! OIIPEAEAEHUS MOHATHN HAIUCTCKON aTPUOYTUKU U CHUM-
BOAMKH B 3aKOHOAATeAbCTBe Poccuiickoit Depepanun // BectHuk MockoBckou akapeMum CAEACTBEHHOIO KOMUTETA
Poccuiickoit @epepanmu. 2023. Ne 4. C. 212—216. doi: 10.54217/2588-0136.2023.38.4.026.
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Abstract. Recently, legislative bodies of the Russian Federation prohibit deviant forms of social behavior, which
includes the demonstration and propaganda of Nazism paraphernalia and symbols and justification of Nazism.

The article deals with problematic issues of defining the concepts of Nazi attributes and symbols in order to more
accurately classify behavior deviating from the norm as criminally punishable. The author provides a reasoned justifica-
tion for the need for legislative consolidation of the concepts and criteria of Nazi symbols and attributes on the example
of current judicial practice and international experience.
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elepalbHEIM 3aKoHOM oT 14.07.2022 BBefeHa crarbsa 282.4, mpeAiycMaTpuBaolias yro-
b 260-D3! B YrosoBHBIH Koneke Poccuii-  JIOBHYIO OTBETCTBEHHOCTH 32 IIOBTOPHYIO IIpONIaraH-
ckoit @enepamuu (zasee — YK PD) 6p1ma AY aubo myOoJIMUYHOe AeMOHCTPUPOBAHUE HAIMCTC-
KO aTpuOyTHUKMU WJIU CHUMBOJUKHU, JuGO aTpudy-
! @enepanbubiil 3aKkoH oT 14.07.2022 No 260-P3 «O Bue-  THUKH WJIM CUMBOJUKHN, CXOMTHBIX C HUMHU IO CTEIe-
CeHMM H3MeHeHMII B YTOJOBHBIH Kojekc Poccuiickoiti HM cMeIllleHUsI, a TaKiKe WHON aTPpUOYTUKU UJIU
CDeunepagHH u YTOJIOBHO-IIPOIleCCyalabHBIN Komekc Poc- CHMBOJIMKHY, IIPONAraHja Jn6o IyOGINuHOe LeMOH-
cutickoit @enepanuu» // CIIC «Koucyaprauatlliaiocs».
CTpUPOBaHUE KOTOPBIX 3alpelnieHbl (herepasbHBI-
© Llennakoe B.A., 2023 MU 3aKOHaMHu.
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AmnajoruyHoro poja 3ampet cyimiectsyet B Ko-
nexce Poccuiickoit @eneparnuu 06 aIMUHUCTPATHB-
HBIX IpaBoHapyiieHuax (mamsee — KoAIl) — cra-
Tbsa 20.3.

denepanbHbIl 3aK0H «O HPOTUBOAEHCTBUU
9KCTPEeMUCTCKOI AeATenbHOCTH» OT 25.07.2002
Ne 114-P3? ormespbHO YKA3BIBAET HA IKCTPEMUCTC-
KU XapaKkTep JesTeJIbHOCTH 0 UCIIOIH30BAHUIO Ha-
IIUCTCKON CUMBOJIUKY U/WUJIU aTPUOYTUKM, a TaKIKe
00EKTOB, CXOMKUX C HUMU IO CTEIIEHU CMeIleHUA.

Koucrurynuonusiii Cyn Poccuiickoit @enepa-
YU OTMETUJI, UTO 3aIpeT Ha MCII0JIb30BaHMUe YKa-
3aHHOU CHMMBOJHKHM W aJMUHUCTPATHUBHAS OTBET-
CTBEHHOCTH 34 ero HapyllleHue MPeJCTaBIAI0T CO-
6oif Mepy, HAIpaBJeHHYIO Ha IPOTHUBOJAENCTBUE
IeficTBUAM, OCKOPOJAIOINIMM IaMATH O JKepTBax,
noHeceHHLIX B Bennkoit OreuecTBeHHON BOIHE, 1
acCOIMUPYIOIIUMCS C HUAEOJIOTHEel, 3aIlpenieHHol
B cuay cratbu 13 (uacts 5) Koucturynuu Poccuii-
croit Pemepanums.

BMmecTe ¢ TeM 3aKoHOmATeN b HE MaeT UETKOTO
TMOHATUA W XOTA ObI MPUOIUBUTEIHHOTO TEPeYUHs
HAIMCTCKOM aTpUOYTUKU U CUMBOJINKH, YKeCTouas
IPU 9TOM OTBETCTBEHHOCTDH 34 UX PACIIPOCTPAHEHUE.

OrcyTcTBUE €UHOTO ITOHSATHUA ITOPOKIAeT IIpa-
BOBYIO HEOIIPEIeJIEHHOCTb B YaCTU OTHECEHUS TOTO
WJI WHOTO COOBITHA K MIPOTUBOIIPABHOMY, & 00bEK-
Ta WJIW CUMBOJA — K HamucTCcKOoMy. CJIOJKHOCTH
cuTyamuu ob60CTpAeTCA U OTCYTCTBUEM B TOM UMC-
Jie eIUHOTO IIePeUYHs CUMBOJIOB B OT€UECTBEHHOM U
3apy0esKHOM 3aKOHOJAaTEeJbCTBE, BKJIOUAsS IPOTO-
Koasl HiopaGepreckoro mpormeccat.

B surepaType MOKHO BCTPETUTH MHEHHE WC-
caemoBaTesieil, COTJacHO KOTOPOMY HAIIMCTCKAas
aTpubyTHUKa — BTO IOCYyJapCTBEeHHAs CUMBOJINKA,
BKJIIOUAsS IOCYAapCTBEeHHBIN (hiar HamucTcKoi I'ep-
MaHUU, cuMBOJUKY Boiick CC, 3HaKM BOMHCKHUX
pasnuunii mogpasaenenuit CC, 3HAUKU, aTPpUOYyTH-
Ky YHUGOPMBI U T. II., UCIIOJH30BABIINECA OpTa-

2 CIIC «Koucyaprantllioc».

3 Ompegenenue Korncrurymuonnoro Cyga PP or 23.10.2014
Ne 2480-O «O6 oTkasze B IPUHATHUH K PACCMOTDPEHUIO
sxayIoObl rpasknanmHa MypammoBa Biaagumupa Asexcee-
BMYA HA HapyIIeHNEe ero KOHCTUTYIIMOHHBIX IIPAB CTAaTh-
et 6 ®enepanpHoro 3akona «0O6 yBeKOBeUeHHH HOOEIbI
coBeTcKOro Hapoga B Beamkoii OTeuecTBEHHOU BOM-
He 1941—1945 romos», cratheit 1 PemepalbHOTO 3aKOHA
«O mpPOTUBOAEHCTBUY SKCTPEMUCTCKON AEATEJIHLHOCTU» U
crarseii 20.3 Kozmekca Poccuiickoit @enepanuu o6 agmu-
HUCTPATUBHBIX npaBoHapymeHuax» // CIIC «Korcynb-
TarTILI0CY .

4 Cm.: HiopabGeprckuii mporecc: cOOPHUK MaTepuajoB B
8r. T. 7. M., 1997.
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HU3AMUSIMU, TPU3HAHHLEIMU HIOpHOEPTCKUM MeK-
IYHAPOAHBIM TPUOYHAJIOM IPECTYIHBIMUS.

BaxHO oT™MeTUTH, YTO B 3aKoHe HeT audde-
peHIuanuy AJjd ApeBHeHmux apredakToB (K Ipu-
Mepy, PyH), U Aaxke MaJeiilliee BU3yaJbHOE CXOJ-
CTBO MOXKEeT OBITH MPU3HAHO 9KCTPEMUCTCKUM BHE
3aBHUCUMOCTH OT KOHTEKCTa U OOCTOSTEJIbCTB HX
WCIIOJb30BaHUA. JIOTMKa 3aKOHOgaTeJ s IIpOCcTa:
ecsi O0BbEKT IMMOXO0K M0 CTEIIeHUW CMeIlleHus Ha Ha-
IUCTCKYIO CHMBOJINKY, TO caM (DAKT ee HCIIOJIb30-
BaHUS HAIIUCTAMU SBJISIETCS ONPEIeAIOININM AJIS
kBasmupukanuu geanus mo cr. 20.3 KoAlIl.

Ilo muenuio B.A. EgnmHa, DaHHBIN TOAXOT
OpenCcTaBIsSeTCA He COBCeM O0OOCHOBAHHLIM, Belb
IJIsI TOTO, YTOOBI HasBaTh TOT WJIU MHON CHUMBOJI
HAIIUCTCKUM, HEJOCTATOYHO OJHOTO JHIIh CXOJ-
crBal. Ilpu sTOM KpuTepuu pasrpaHUUYEHUA aBTO-
poM He IPUBOAATCSA, apryMEHTAIIMN TaHHOI TOY-
KU 3peHUs TaK:Ke B MCCJIeJOBAHUU HET.

B snuTepaType Taxk:ke MOKHO BCTPETUTH IIpe[-
JlaraeMble aBTOpPaMH 3HAYEHUS TEPMUHOB <«aTpHU-
OyTHKa» U «CUMBOJINKA», OCHOBAaHHBLIE Ha OIIpeje-
JIeHusIX B ToJIKoBoM cjoBape C.U. O:xerora, u ux
COOTHOIIIEHHE.

Tak, aTpMOyTMKa — OTJMYUTEJbHBIE CYIIe-
CTBEeHHBIE IPUBHAKU, O0IMe AJA KaKKUX-TO Mpej-
MEeTOB WJIM SABJEeHUU (Hampumep, IIPUBETCTBUE
«Xaiine I'uriaepl»); cumMBoaMKa — Hab0p KaKUX-
160 CUMBOJIOB'.

Ilo MHeHHIO aBTOpa NAHHOTO MCCJEIOBAHUA,
mpomaraHza IIpeAIojaraeT He IPOCTO paciIpocTpa-
HeHHe aTPUOYTHUKU U CUMBOJUKHU, HO U TOAJEp-
JKaHWe uael, yOe:KIeHWil U B3IJIAL0B, KOTOpBIE
CHUMBOJIM3UPYIOTCSA d3TUMU IIPeIMeTaMMU.

IIpu paccMoTpeHUY [esI 0 IPUBJIEUEHUN JIUIL K
OTBETCTBEHHOCTH 34 paccMaTpuBaeMble AeSHUSA Ha
OpaKTHUKe IPOBOAUTCA dKcmeprusa. OraenabHasd
IUCKYCCHSA BO3HHUKJIA II0 IIOBOAY MOPAAKA Ha3HAa-

5 CanbHuKOB E.B. PeKOHCTPYKIIUA UCTOPUUECKUX COOBI-
TU#l OPU HPOBENEHUMN KYJbTYDPHO-MACCOBBIX MEPOIIPU-
TUU B CBETe 3alpeTa HA NYOJWUYHYIO AeMOHCTPAIIUIO Ha-
IMUCTCKOI aTpubyTuku uiau cuMmBoauku // Kyaerypa:
yIpaBiieHrne, 9KOHOMHKA, npaBo. 2015. Ne 1. C. 19—23.
5 Ennuu B.A. KommenTapuii kK @efepalbHOMY 3aKOHY OT
25 miona 2002 r. Ne 114-®3 «O mpoTUBOIEHCTBUU DKCT-
PEMUCTCKOM AeATEJIHLHOCTH » : IIOATOTOBJIEH C MCIOJIH30Ba-
HUEeM IIPaBOBBIX aKTOB II0 COCTOAHWIO Ha 12 OKTabpsA
2010 r. // CIIC «KoucynprauTIliarocs.

" Kysueros C.A., Onennukos C.M. OKcImepTHBIE HCCIIe-
IOBaHUA IO JejaM O IPU3HAHUU MHGOPMAIMOHHBIX Ma-
TEPUATIOB SKCTPEMUCTCKUMU: TEOPETUUYECKNE OCHOBAHUSA
U MEeTOAUYECKOe PYKOBOJACTBO. 2-e u3[., ucup. u gom. M.,
2014; OsxeroB C.HU., IlIBemgoBa H.IO. TonkoBEIl c10Baph
pycckoro szbika: 80 000 cyioB u (hpa3eoTornuecKuX BhI-
pakenwuii. 4-e usn., goa. M., 1997.
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YeHUA U MPOBEJEHUA TaKOH SKCIEePTUBEI, UTO eIlfe
0OJIbIIIE YCJIOMKHNIIO CUTyanuio®,

Cienyer OTMETUTH, UTO B PAAE MHOCTPAHHBIX
TOCYJapCTB BOMPOC TEPMHUHOJOTUM HE BBI3BIBAET
CTOJILKO OUCKyCCHuii, CKOJIbKO B Poccuiickoii Pe-
Iepamuu, OH perleH 6e3yCJOBHO M KOHKPETHO.

Tax, B Ilopryranuu geiicrByeT 3akoH 1978 roma
«0O zampere QaUIUCTCKUX OPraHU3aluii», YCTaHAB-
JIMBAIONINH KJII0UeBbIe TPU3HaKU (haIIiCTCKIX Opra-
HUBAIUi, yUpeaAuTeJlbHble TOKYMEHTHI U JeATelb-
HOCTBH KOTOPBIX MOAAEeP:KUBAIOT Uaen (PaImucTCKux
PeKUMOB, OyAb TO TIOAAEPKaHNe HACUIUA, BOMHBI
WJIY IIPEBOCXO/ICTBA OAHOM Hanuu Haj apyroi. [lpu
STOM MaHHBIM aKT pasTPaHUUYMBAET IMOHATUA «(da-
IIUCTCKAas OPraHmu3alua» U «opranusamnus Galiuc-
TCKOI'0 XapakTepas®. AHAJIOrMYHBIN IIOAX0]] 3aKpell-
JIeH U B 3aKoHax ABcrpuu u Uranuu.

B Poccuiickoii @enepariuu ObLIa IOMBITKA IIPHU-
HATHUS OTAEJIbHOTO 3aKOHA'%, KOTOPHIN OBLI CHAT C
paccmorperuss B 2004 roay B CBA3W C MHOTOYHUC-
JIEHHBIMU 3aMedyaHusaMHU. IIpoeKT 3aKoHA Mpeny-
CMaTpPUBAJ, UTO MOA (GaUIUCTCKUMU CUMBOJAaMU U
aTpubyTaMu TOHUMAIOTCA «CHUMBOJIBI U ATPUOGYTHI,
HCIIOJIb30BAaBINTHECA HAIMOHAJ-COIIUATUCTUYECKON
paboueii maptueii 'epmadHuy u GarucTCKO IapTu-
eit taauu u BociipousBedeHHbIE B JIOOBIX UX ()OP-
Max ¥ PasHOBUIHOCTSIX».

IIpu aHanu3e MCTOYHUKOB MOKHO 3aMETHUThH,
YTO BCE OHU MMEIOT OTCHLIKY K MaTrepuasiam Hiop-
HOeprckoro mporecca. Ho ecTb U UCKJIIOUEHUS U3
IPaBUII.

Tak, coOCTBEHHMK KHUMKHOI'O MarasmHa ObLI
IPUBJEUEH K afMUHUCTPATUBHON OTBETCTBEHHOC-
T 3a mpogaky KHuru «CosmaTtel BepmaxTa», Ha
00J10:KKe KOTOpOoii 6bliia m300paskeHa HaIlMCTCKasa
cuMBoJIinKa. Ilo cyTu, KHUra OCy:KIaeT HaIu3M,
HeCMOTpsA Ha TO YTO M3 MaTepmayioB HiopHOGepr-

8 TlaauHoB A.B. Kakue HY:KHBI 9KCIIEPTUSHI AJIS IPOTH-
BOJZIefiCTBUSA COBpeMeHHOMY sKcTpemusmy B Poccuu // Poc-
cuiickuii caemosarenab. 2008. Ne 2. C. 5—9; Bacuabes PD.I1.
Pousib opranoB BHYTPEHHUX JEJ B IPECEUEHUN SKCTPEMU3-
Ma Ha coBpeMeHHOM 3Tane // Tpyasl AkagemMuu ympasiie-
Hua MBIl Poccuu. 2009. Ne 3 (11). C. 78—83.

9 BaxoH Ne 64 ot 6 oxkrabps 1978 roga «O szampereHun
damucTckux opranusanuii» (Ilopryranus) // 3apyoex-
HBI€ CTPAHBI: KOHCTUTYIUN U 3aKOHOJATEJNbHBIE aKTHI:
c6OpPHUK TOKyMeHTOB / cocT. B.A. Mansnes. Boporex:
Bopore:xckuii rocymapcrBeHHBIH yHuUBepcurer, 2000.
C. 243—246.

10 TIpoexT Penepanbuoro 3akona Ne 99041517-2 «O zam-
pemleHnn npomnarauabl pamusma B Poccuiickoit @exnepa-
num» (TekcT no cocrosuwuio Ha 20.04.1999) // CIIC «Ko=-
cyabranTllaroc».

CKOTO TIpoliecca ciaeayeT, uTo BepMaxT He OBLI IPHU-
3HAH MPEeCTYIHOM opraHusanuei'!.

IToMuMO yImOMAHYTOT'O BBIIIIE IIPOEKTa 3aKOHA,
paHee IeHcTBOBaJ 3aKOH I'. MOCKBBI'2, BKJIOUAIO-
Uil B TEPMUH «HAIIUCTCKAA CUMBOJIUKA» HE TOJb-
KO CHMMBOJIBI ¥ 3HAUKM HAIMOHAJ-COIMAJIHACTHYEC-
Koil paboueit maprum 'epmannu — HCIAIIL, HO u
OTJIUYUTEJbHBIE CUMBOJBI (QAIIUCTCKOM MapTUu
Uranuwu, 4To mpeAcTaBIdgeTCA OOOCHOBAHHBIM U
TIO3BOJISIIONIUM PAa3TPAHUYUTH CMEKHBIE KaTEerOPUH.

Ha mam B3raan, npegyCcMOTPEHHOE BBIMIEYIIO-
MAHYTHIM 3aKOHOM TIOHATHE — eINHCTBeHHOE KOH-
KpeTHOe M WCUEePIBIBAIOIee M3 COAEPKAIUXCH
Korga-iu6o B poccuiickoM 3akoHogaTeabcTBe. Ho,
K COKaJeHMuIo, JaHHOe MOHATHE He ObLIO BBEIEHO
B dherepanabHOE 3aKOHOJATEIBCTBO U OCTAJIOCH JIUIITH
Ha YpoBHE cy6'heKTa, a TOTOM U BOBCe 3aKOH yTpa-
THUJ CUTY.

B sTOM Ke KOHTEKCTe cjenyeT CKasaTh, UTO
3aKOHOJATENI0 IPY OMpeAeeHUN MOHATUH «Ha-
IU3M», «HAIIUCTCKAas CUMBOJUKA», «HAIMCTCKAA
aTpubyTuKa» cjieiyeT OTTPaHUUYUBATh JaHHBIE Tep-
MWUHBI OT IIOHATUA «(I)aH_II/ISM», IIOCKOJIBKY B IIpe-
neigymux pegaknuax ct. 20.3 KoAll u otaenbHO-
0 3aKOHA OHU WCIOJb30BAJNCh KaK CHUHOHWMEI,
IIPpU 9TOM H€ ABJIAACH TOMAECTBEHHBIMU.

IIpoeKT ymoMsaHyTOTO BBIIIIE 3aKOHA IIPeayCcMaT-
puBajJ ompejesieHue (arin3Ma, OJHAKO MTPOEKTHI
ct. 20.3 He comep:Kaiu MPUMEUYAHUS O TOM, UTO
JKe cJeyeT OTHOCUTH K (amuamy. ParkTuuecKu
CKJIQAbIBAJIACH IIPAKTUKA, UYTO K OTBETCTBEHHOCTH
MIPUBJIEKAJINUCH U JUIA, JeMOHCTPUPYIOIe HAIH-
CTCKYIO CUMBOJIUKY.

Penmakmus crateu 20.3 KoAIl comepsxaia aHa-
JIOTUYHYIO ITP00JIeMY, TOCKOJbKY IO TePMUH «Ha-
IIACTCKAas CUMBOJIMKA U aTPUOYTHUKA» MOAIIALATIN
¥ CUMBOJIBI (DallIUCTCKOM moauTuKu MTaniuu.

O paKTUYeCcKOii 3HAYNMOCTH BBEJEHU JIeTajIb-
HOT'O OIIpeJesieHUsT HAIlUCTCKON CUMBOJUKU U aT-
PUOYTUKY UM XOTA ObI YTOUHEHUA UX KJIIOUEBBIX

1 K agMUHHCTPATUBHON OTBETCTBEHHOCTH IIPUBJICUYEH
UHIUBUALYATIbHBIN IPeAIPUHAMATEb, OCYIeCTBIAOIINHi
peanusanuio KHUMKHON MPOAYKIMU, HA OOJOMKKE KOTO-
poil m3obparkeHa HanucTckad cuMmBosauka // IOmxuHO-Ca-
XaJUHCKUH ropofickoii cyn CaxaamHCKOM obacTu: oduil.
caiir. URL: http://u-sahalinsky.sah.sudrf.ru/modules.
php?name=press_dep&op=1&did=222 (gara obpaiienus:
22.09.2023).

12 3akoH ropoza MockBel oT 15 smBapa 1997 r. Ne 1
«O6 aJMUHUCTPATUBHON OTBETCTBEHHOCTH 34 U3I'OTOBJIE-
HUe, PAcIpOCTPaHeHNe U JeMOHCTPAIUIO0 HAIIUCTCKOM CUM-
BOJIMKY Ha Tepputopuu ropoga MocKBbI» (C M3MeHEHU-
mu Ha 24 okTa6psa 2001 roma) // CIIC «KoucymabTauT
Ilntoc». Yrparun cuny ¢ 19 okradpa 2002 r. B ¢cBa3u ¢
npuHaTuem 3axoua r. Mocksbl oT 18.09.2002 Ne 43.
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OpHU3HAKOB HAa 3aKOHOJATEJLHOM YPOBHE CBHIE-
TeJbCTBYIOT PE30HAHCHBIE CJIyYaW W3 MIPAKTUKH.
Tak, rpaskganka P® (o mpodeccuu KypHAJIUCT)
ObljIa IpUBJIeUeHA K OTBETCTBEHHOCTHU B BH/E IIITPA-
¢da 3a pasmellleHle B COI[MAJBLHON CETH MCTOPHU-
yecKoi (ororpaduu cobGeTBEeHHOrO qoMall,

Henb3sa He 3aMeTUTD, UTO KaTErOpUHU «HAaIuC-
TCKasi CHMBOJIHUKA», «aTPUOYTUKA» HOCAT OI€HOY-
HBII XapaKTep W JOJIXKHBI OBITh KOHKPETU3UPOBa-
HBI B KayKJIO0M JleJie COOTBETCTBEHHO. BmecTe ¢ TeM
PasMBITOCTH KPUTEPUEB U OTCYTCTBUE IPUMEPHO-
ro MepeuyHsi CUMBOJIMKH [IO3BOJSAIOT IIPABOIPUMeE-
HUTEJAM PACIINPUTEIbHO TOJKOBATH NMEOIeCs
B MyOJMYHBIX UCTOUYHUKAX MaTepuaybl HiopuGep-
TCKOTO IIPOIlecca 1 IejaTh lepeueHb 6€CKOHEUHBIM.

ITo MEeHMIO aBTOPA HACTOSAIIETI0 UCCIeN0BaAHIA,
3aKOHOJATEII0 Heo0XOAMMO JeraJbHO 3aKpeluTh
TOHATUS «HAIMCTCKasA CUMBOJHUKA» W «HAIUCTC-
Kas aTpuOyTUKa».

IIpenaraemblii aBTOPOM IIOAXOJ IIPEAIOJIATAET
cJeayIolre onpeae/JIeHIsA: 01 HAIIMCTCKOM CUMBO-
JIUKOM cJefyeT MOHUMATh CUMBOJIBI, JKECThI, IIPU-
BeTCTBUA W IIpPeIMeThl MaTepuajJbHOTO MUpPa, KC-
OJIb3yeMbIe B KOHTEKCTE IIOIePyKaHNs naeit, yoex-
menuit u BaruanoB HCIHAII, rme arpubytuka —
COCTaBHAsS YacTh CUMBOJIMKH, OTAEJbHBIE ee dJie-
MEHTBI.

IIpu sTOM, MO HAIlleMy MHEHUIO, aTPUOYTU-
Ka — BTO TOJIbKO MaTepHhajbHble O0BEKTHI, B TO
BpeMs KaK CMMBOJIMKAa BKJIIOUAaeT B ce0sd U HeMa-
TepuaJibHbIe 3HAKU: MIPUBETCTBUSA, OoOpalleHusd,
JKeCTBI U T. II.

Kpome TOoro, 0co60oro BHUMAHUSA 3aCIAYKUBAET
nBeroBas ramma HCIIAIIL:

B KpacHBI, 6eJIblii, YePHBIH;

B KOpUYHEeBBLI;

B yepHLIi, OeJIbIi;

B KpAacCHBIH, CepPBIi, YePHBIH, OeJIbI.

B KauecTBe IpUMepOB UCIIOJb30BAHUA JAHHBIX
IBETOBBIX TAMM MOJKHO IIPHUBECTHU CJIEeAYIOIIe CUM-
BOJIBI: TOCYIAaPCTBEHHBIN (DJIar, KOKapabl TOJIOBHBIX
y6opoB, 1mBera pybamiex 6oiiroB CA u ¢opma CC,
amb6uemsr HCIHAIT u . 1.

Ha mam Ba3rasam, npu oTHECEHUU TOM WJIW WHOM
CHMBOJIMKHU K HAIIMCTCKOII CIeyeT YUNTLIBATEL 000-
3HAaUeHHbIE aBTOPOM HACTOSIIEr0 HCCJIETOBAHUSA
KPUTEPUU B COBOKYIHOCTH M B 3aBUCUMOCTHU OT
KOHTEKCTa.

B cBoI0 ouepeb, IPAaBOIIPUMEHUTEIIIO IIPU IIPHU-
BJIEUEHUH JIUI[ K OTBETCTBEHHOCTH Ba’KHO YUUTHI-

13 B CMOJIEHCKE OCTaBJIEH B CUJI€ IIPUTOBOD KYPHAJIUCT-
Ke, OIyOJMKOBaBIIIeil ucropuueckoe PoTo co CBACTUKOI.
URL: http://www.ntv.ru/novosti/1390222 (mara obpa-
mrenusa: 22.09.2023).

Ne 4/2023

BaTh, UCIOJb30BAJNUCH JU T€ WU UHbIE CHMBOJIBI
u atpubytsl ucropudecku HCIAII, ¢purypuposa-
Ju 1 oHU B MaTepuanax Hiopubeprckoro mpouec-
ca, 4TO caMo 10 ce6e TpedyeT He TOJBKO IITUPOKO-
TO KPyrosopa, HO M BHUMATEJIbHOCTH, W OOJBIITUX
BPEMEHHBIX 3aTpaT Ha U3YUYeHUe MAaTepPUaJIOB e
U IPOTOKOJIOB, IIBETOBOM TaMMBI ¥ PACIOJIOKE-
HUSA COCTABHBIX YacTell CUMBOJUKYU OTHOCUTEJIHHO
APYT ApyTa.

ITo MHeHUIO aBTOpa, XOTS ObI IPUMEPHLIN Ka-
TAJIOT 3aIpPeIleHHBIX CHMBOJIOB U aTPUOYTOB IIO-
MOXKeT KaK IPaBOIPUMEHUTENI0, TaK U OOBIYHOMY
YeJI0BeKy, He UMeIOIeMy CIIeIMaJbHbIX 3HAHUMN B
obJsrtacTu mpaBa, pasobpaTbCcs B IPaHUIIAX AOIYC-
THMOTr0O U u30eKaTh HE0OOOCHOBAHHOTO IIPUBJIEUE-
HUA K aAMUHUCTPATUBHON MM TeM 6ojee K yro-
JIOBHO¥ OTBETCTBEHHOCTH IO TMPUUYMHE Ipobesa
B 3aKOHeE.

ITo pesysbraTam mpoBeIeHHOTO UCCIELOBAHNA,
C YYE€TOM OCHOBHBIX MO3UIIUI YUEHBIX, UMEIOITNX-
cA B POCCUIICKOM 3aKOHOJATENLCTBE AepUHUIIUI 1
AKTyaJbHOU CyZe0HON IPAKTUKM, ABTOP IPUXOJUT
K BBIBOJY O HAJUUYUU B HACTOSIMIH MOMEHT IIpaK-
TUYECKOIi, TEOPEeTUUECKOH M COIHAJLHON MOTpPes-
HOCTH B 3aKOHOJATeJbHOM 3aKPeIlJIeHUN KPUTePH-
€B, IOHATUA UJIU KaTajiora HAIlUCTCKON CHMBOJIN-
KU U aTpUOYTUKU.

BesycinoBHO, B paMKax HacTOsAIe paboThI He-
BO3MOYKHO PACCMOTPETH BCe CAyUYar IPaKTHUUECKO-
ro npuMeHeHusa crt. 20.3 KoAIl uau Tem GoJee
cr. 282.4 YK P® — pannasa mpobjema TpedyeT
0c0o00T0 BHUMAHMS, €6 MHOTOACIEKTHOCTH TaKiKe
TIOTYePKMUBAETCS BO3MOYKHOCTBIO MCCIEIOBAHUA KaK
C TOYKU 3PEHUA afMUHUCTPATUBHOI'O, TAK U yTO-
JIOBHOTO 3aKOHOZATEJIbCTBA.
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