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MexpayHapogHas Hay4yHO-npakTuyeckas KoHdepeHuus
«B3anmopeicTBMe NPaBOOXPAHUTENbHbIX OPraHOB U CreuManbHbIX
cnyx6 rocypapctB — yyactHukoB CHI
B cepe 60pbObI C NPECTYNHOCTDLIO
(27 maa 2021 r.)

27 mas 2021 z00a 6 Mockosckoii akademuu Credcmaeennozo komumema Poccuiickoii Pedepayuu
cocmosanacv MexOynapodnas HAYYHO-NpaKmuieckas Kongpepenuyus «Baaumodeiicmeue npasoox-
PAHUMENbHbLX 0P2AHO08 U CNeyUaLbHblX cayHlO zocydapcmeé — yuacmuukos CHI' 6 cghepe 60pbObvL

C npecmynHocmusvio».

Ha IPOBOJMJIACH B IEJISAX peanusdanuu Mex-
0CYAAapCTBEHHOI IIPOrPaMMbI COBMECTHBIX
Mep 00pbOBI ¢ mpecTymHOCThI0O Ha 2019—
2023 roapl, yrBepaxaenHoii Pemmennem Cosera rias
rocynapcrs CHI or 28.09.2018. CiiegyeT oTMETUTS,
YTO 9TO yiKe BTOpasaA KoH(epeHInd, IPOBOAUMAS
MockoBckoit akagemueii CiaeqcTBEeHHOT0 KOMITE-
Ta II0 JaHHOU TeMAaTHUKe.
C y4eTOM BBINIOJHEHUSA CAHUTAPHO-IIIUIEMUO-
JIOTHYECKUX TpeboBaHuUil (hopyM IIPOBOAUIICS B TH0-
punzom dpopmare. B paboTe KOH(pEPEHIITNN IPUHSA-

JIU AUCTAHIIMOHHOE yuacTue IpeacTraBuTesu Pec-
ny6auku Benapycsh, Pecniyonuku Kasaxcran, Pec-
nyoauku Kuprusus u Poccuiickoit @eneparuu. Ot
pykoBozcTtBa CiencTBeHHOTO KoMureTa Poccuii-
ckoii Pemepaliuy ¢ IPUBETCTBEHHBIM CJI0OBOM K yua-
CTHUKaM KOH(EpPEeHIIUW BBICTYIHUJ 3aMECTHUTE]b
IIpencenarena CiaencrBenHoro xKomurera Poccuii-
crkoii Pemepanuu KaHIUIAT IOPUAUUYECKUX HAVK,
unpodeccop, 3aciayxeHHBINI opuct Poccuiickoit
Denepanuu reHepas-noOIKOBHUK Anexcandp Bsa-
yecnasoeur Pedopos.

=
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C IpUBETCTBEHHBIM CJIOBOM K YUACTHUKAM KOH-
depeHIINN TaKKe 00pPaTUINCh HAaUAJbHUK YUPEkK-
IeHus: o0pasoBaHuA «HCTUTYT MOBBIIIIEHUS KBa-
auduKanmuy u mepenoaroroBku CieIcTBEHHOTO KO-
mutera Pecniyosnnku Benapych» KaHIUAAT IOPULH-
YeCKUX HaYK, MOJKOBHUK octuituu fOpuii @pam-
uesuy KameHeuKuil M UCHOJHSIOIIUN 00sA3aHHOC-
TH PEeKTOopa aKaJeMuM KaHAuIAT SKOHOMUUYECKUX
HayK, MOJKOBHUK Ioctunuu Mwuxaua IOpbeBuu
Besos.

Ha pganzoO# KoH(pEpeHIINHU 00CYKIAINUCH aKTY-
aJbHBIE BOIIPOCHI:

B Pa3BUTUS MEKIYHAPOIHOTO COTPYAHUUECTBA

rocynapcTs — yuacTHuKOB CHI' B chepe 6opb-
OBl C IPECTYIIHOCTHIO;

B B TOM uuciyie OOpPHOLI C HE3AKOHHBIM 000DO-
TOM HAPKOTHUUYECKUX CPEJICTB, IICUXOTPOITHBIX
BeIeCTB U UX IIPEeKYPCOPOB U IIPOTUBOJEN-
CTBUA HAaPDKOMAaHWU;

B B3auMOefiCTBUA MMPABOOXPAHUTEJIbHBIX OP-
ranoB ctpad CHI' mo mpoTuBogeiicTBUIO IIpe-
CTYITHOCTH;

B pa3paboTKM HAYUYHO 00OCHOBAHHBIX MEp CO-
BEPINEeHCTBOBAHUA MEXKAYyHAPOIHOTO COTPYI-
HUYECTBA B IeJAX IPeayIpPe:KIeHus U mpe-
ceueHUs NIPECTYILJIEeHUIi, 3aIlUTHI TOCyxap-
CTBEHHBIX MHTEPECOB W KOHCTUTYIIMOHHBIX
IpaB rpakgaH rocygapcts — ctpan CHT.

006 yrposax IIpaBoOBOIi cuCTeMe U MUPOBOI 6e30-
MMaCHOCTHA B YCJOBUSX ITaHAEMUU paccKasajl IIpo-
(eccop KadeIpsl YTOJOBHOIO IIpaBa ¥ KPUMUHOJO-
ruu MockoBckoi akagemuu CiieqcTBEHHOTO KOMMU-

tera Poccuiickoit Pemepariuy TOKTOP IOPUINIECKUX
HayK, nmpodeccop IOpuit Baradumuposuy I'onuk.

BaaumopeiicTBUIO IPaBOOXPAHUTENLHBIX OpTra-
HOB M CIHeICAY:KO0 II0 peajmsalyuy ITPOBOIUMOM
crpanamu CHI' yrosioBHOII MOJMUTUKU OBLI IIOCBSA-
mjeH OOKJan npodeccopa KadeIpsl yroJIOBHOTO
IIpaBa, YyroJIOBHO-IIPOIIECCYAJIbHOI'O IIpaBa U KPU-
MUHaINCTUKY KazaxcKoro HaIlmoHAILHOTO YHUBED-
cutera M. aab-Papabu MOKTOpa IOPUIUYECKUX
HayK, npodeccopa, IOUYeTHOTO PabOTHUKA 00pas3o-
Bauus Pecnyonuku Kasaxcran, moueTHOro IIpodec-
copa Axagemuu ®CUH Poccuu Aiidaprxana Baii-
dexosuya Crarxosa.

Oco0blii HTEPEC U JUCKYCCHI0 Y COOPaBIIINXCS
BBI3BAJIM MOKJAJ IIpejcenaTesid KOMHUTETa IO 3a-
KoHomaTeabcTBY I'ocynapcrBenroro Cosera Pecniy6-
auku KpbeIM JOKTOpa I0OpUANYECKUX HAYK, JOIEH-
ta Cepzes Anamoavesuua Tpogumosa Ha TemMy
«AKTyanbHbIEe TPO6JIEMBI B3aUMOIeHACTBUA IPABO-
oxpaHuTeabHBIX opraHoB crpad CHI' B KoHTeKcTe
9HepreTHUUECKOW W BOAHOII 6Gyokanbl KpbiMa», a
TaK)Ke JOKJIaJL IJIaBHOTO HAYYHOTO COTPYIZHUKA
HWUII-2 HayuHo-ucCIe0BaTEeIbCKOTO WHCTUTYTA
denepabHOM CAYXKObI MCIOJHEHUS HaKasaHUHN
TIOJTKOBHUKA BHYTPEeHHEH CIyKOBI, JOKTOPA I0PU-
INYecKUX HayK, molleHTa Anexcandopa Muxaiino-
suua Cmuprosa «MeKIyHAPOIHOE COTPYIHNYECTBO
B IIPOTUBOIENCTBUU ,, TPEII-CTPUMAaM“» .

IIpennaraemsbie K o6CYsKIeHUIO HA (hopyMe BOII-
POCHI BBI3BaJI MHTEPEC UCTOPUKOB, CIIEI[MAJNCTOB
B 00JIaCTH YTOJIOBHOTO W YTOJIOBHO-UCIOJHUTEIb-
HOTO IIpaBa, KPUMUHOJOTUN, KPUMUHAJIUCTUKUA U
YTOJIOBHOTO IIPOIIECca.
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WHCTUTYT YrOJIOBHOW OTBETCTBEHHOCTH
IOPUAUYMECKUX JIUL, B TPY3UU

Annoranusa. CTaThs HOCBAIeHa BolpocaM (hOPMUPOBAHUS MHCTUTYTA YTOAOBHOM OTBETCTBEHHOCTHU IOPUAMYEC-
kux Aul B I'py3un. OOpalnjaeTcs BHUMaHHe Ha TO, YTO YCTAHOBAEHHUE B 3TOM CTpaHe YIrOAOBHOM OTBETCTBEHHOCTU
IOPUAMYECKHUX AUI BO MHOIOM OOYCAOBA€HO IIDUBEAEHHEM €€ HAIlMOHAABHOTO 3aKOHOAAQTEABCTBA B COOTBETCTBHUE C
HOpMaMu psipa akToB EBponerickoro coro3a u OpraHu3anuy 9KOHOMUYECKOI'O COTPYAHUUECTBA U PAa3BUTHS, IIPEABSIB-
ASIIOIIUX TPeOOBAHUSI O BBEACHUU YTOAOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX AUIL. YTOAOBHASI OTBETCTBEHHOCTH I0PH-
AMYECKUX AU yCTaHOBA€HA B ['py3uu nyreMm ponorHeHUsA B 2006 r. YTOAOBHOTO KoAeKkca I'py3uu cnenuaArbHOU IAQBOM
(<YI‘OAOBHaH OTBETCTBEHHOCTH IOpI/IAI/I‘IeCKI/IX ANI, BUABL HaKaSaHHfI, HOpHAOK n YCAOBI/IH nux HpI/IMeHeHI/IH», KOHCTaTI/I-
pyetcs, uTo B ['py3un UMeeT MeCTO Tak Ha3blBaeMasi BMOPUYHAsA KPUMUHAANU3AIIMSA, KOTAQ 3aKOHOAATEAD IIePBOHAYAAD-
HO oIpeAeAsieT B HallUOHAABHOM YTOAOBHOM 3aKOHe A€SIHUS, IIpU3HaBaeMble IIPECTYyIACHUAMU AN (PU3NIECKUX AU,
a 3aTeM yCTaHaBAMBAET, 3@ KaKUe U3 3THUX IPECTYNAeHUH BO3MOJKHA TaKKe YyrOAOBHAasl OTBETCTBEHHOCTDH IOPHUAHYEC-
KUX AMI. YKa3bIBAIOTCS U PACKPBIBAIOTCSI OOCTOSITEABCTBA, IIPU KOTOPBLIX NPECTYNAEHUE IIPHU3HAETCSI COBEPLIEHHBIM
IOPUAMYECKHUM AUIIOM, @ TaK)Ke YTOAOBHBIE HaKa3aHUs, IpUMeHsIeMble K IOPUANYECKUM AUIAM: AUKBUAQIIVS; AUIIEHUE
IIpaBa 3aHUMAaTbCA OIIPEACACHHOM! AeITeAbHOCTHIO; IITpad; KOH(MUCKALu (AUllIeHUe) UMyllecTBa. [IpuBopuTCS U aHa-
AU3UpPYeTCs llepedeHb IPeCTYIAEeHUH, 3a COBeplIeHre KOTOPBIX BO3MOKHO IIPUBAeUeHUe K YTOAOBHOM OTBETCTBEHHO-
CTHn IOpI/IAI/I‘IeCKI/IX AMII. OTMeqaeTCH, 9gTO B prSI/II/I MOI‘yT 6BITB HpI/IBAe‘IeHLI K YI‘OAOBHOI\/JI OTBETCTBEHHOCTH TOABKO
IOpUAMYECKHE AUIlA YaCTHOTO IIpaBa. PaccMaTpuBaeTcst IpaBoONPEEeMCTBO YTOAOBHOM OTBETCTBEHHOCTH IIPU PeOpraHu-
3aIUy IOPUANYECKOTO AMIla. PaccMaTpHUBaroTCsi 0COOEHHOCTH YTOAOBHOT'O CYAOIIPOM3BOACTBA IO AeAaM O IIPECTYIIAe-
HUSAX IOPUAVMYECKUX AUII, IPEAYCMOTPEHHBIE CIeIIMaAbHOM raaBod «IIpolecc npu npuBA€YEHUM K YTOAOBHOM OTBET-
CTBEHHOCTH IOPUAMYECKUX AUI» YTOAOBHO-IIPOILIECCYaAbHOTO KopeKca ['pys3uu.

KaroueBble cAOBa: YTOAOBHBIN KOAEKC I'py3un, YTOAOBHO-IIPOLIECCYaAbHBIA KOAEKC ['Dy31uH, yTOAOBHASI OTBETCTBEH-
HOCTBb IOPUAMYECKUX AWI], OCHOBAHUS YTOAOBHOM OTBETCTBEHHOCTU IOPUAMYECKUX AUI], YTOAOBHBIE HaKa3aHUS A IOPU-
AMYECKUX AUI], AMKBUAQIIUS FOPUAMYECKOTO AMIIA, AUIIIEHME ITPaBa 3aHUMATHCSI OIIPEAEAEHHOU AeSITeABHOCTHIO, mITpad,
KOH(MUCKANUsg UMYIECTBa, YTOAOBHO-IIPOIIECCYAaAbHBIN MOPSAOK IIPUBAEUEHUS K OTBETCTBEHHOCTH.

Alexander Vyacheslavovich FEDOROV,

Deputy Chairman of the Investigative

Committee of the Russian Federation, Candidate of Law,
Professor, Honoured Lawyer of the Russian Federation
E-mail: 1956af@mail.ru

INSTITUTE OF CRIMINAL LIABILITY OF LEGAL ENTITIES IN GEORGIA

Abstract. The article is devoted to the formation of the institution of criminal liability of legal entities in Georgia.
Attention is drawn to the fact that the establishment of criminal liability of legal entities in this country is largely due to
the alignment of its national legislation with the norms of a number of acts of the European Union and the Organization
for Economic Cooperation and Development, which impose requirements on the introduction of criminal liability of legal
entities. The criminal liability of legal entities was established in Georgia by the addition in 2006 of the Criminal Code
of Georgia with a special chapter "Criminal liability of legal entities, types of punishments, procedure and conditions for
their application”. It is stated that in Georgia there is a so-called “secondary” criminalization, when the legislator initially
defines in the national criminal law the acts recognized as crimes for individuals, and then establishes for which of these
crimes the criminal liability of legal entities is also possible. The circumstances under which a crime is recognized as
committed by a legal entity, as well as criminal penalties applied to legal entities are indicated and disclosed: liquidation;
deprivation of the right to engage in certain activities; fine; confiscation (deprivation) of property. The list of crimes for
the commission of which it is possible to bring legal entities to criminal responsibility is presented and analyzed.
Attention is drawn to the fact that only legal entities of private law can be prosecuted in Georgia. It is indicated that in
Georgia there is a legal succession of criminal liability during the reorganization of a legal entity. The article deals with
the peculiarities of criminal proceedings in cases of crimes of legal entities, provided for by a special chapter "The
process when criminalizing legal entities” of the Criminal Procedure Code of Georgia.

Keywords: Criminal Code of Georgia, Criminal Procedure Code of Georgia, criminal liability of legal entities,
grounds for criminal liability of legal entities, criminal penalties for legal entities, liquidation of a legal entity, deprivation
of the right to engage in certain activities, fine, confiscation of property, criminal procedure for bringing to justice.
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acmag CCCP u oOpasoBamume Ha IIOCTCOBET-
CKOM IIPOCTPAHCTBE HOBBIX I'OCYZAapPCTB 00yC-
JoBuau (popMuUpPOBaHME B HUX HAIUO-
HAJIbHBIX YTOJIOBHBIX 3aKOHOJATEJIbCTB, HE TOJb-
KO OTJIMYAIOIINXCA OT COBETCKOTO YTOJIOBHOTO 3a-
KOHOJATeJbCTBa, HO U MMEIOIIUX CYIIeCTBEHHBIE
pasauuusa Mesxay coboii. Taxk, B cOBeTCKOM yro-
JIOBHOM IIpaBe OTCYTCTBOBAJ MHCTUTYT YTOJOBHOI
OTBETCTBEHHOCTHU IOPUANUYECKUX JUIl. B HacToAlee
BpeMs ysKe B OOJBIIMHCTBE T'OCYyJapcTB, 00paso-
BaBIIIMXCSA HA IMOCTCOBETCKOM IIPOCTPAHCTBE, MMe-
eT MeCTO TaKOoil MHCTUTYT. Y TOJIOBHAS OTBETCTBEH-
HOCTH IOPUINYECKUX JIUI] yCTaHOBJIEHa B A3epbatis-
sxane (2012 r.), I'pysuu (2006 r.), Kuprusuwm (2017 1.),
JlatBuu (2005 r.), JIutBe (2000 r.), MongaBuu
(2002 r.), a Ypause (2009 r.) u B dctounu (2001 r.).
IIpu 9TOM MHCTUTYTHI YTOJIOBHOM OTBETCTBEHHOC-
TH IOPUAWUUYECKHUX JIUIl B 3TUX CTPaHAX pasjuya-
I0TCA IO PAAY XapaKTepucTuk. B wacrHOCTH, B
OJHUX TOCTCOBETCKUX T'OCYAAaPCTBaX IOPUINUECKUE
JIUIa TPU3HAIOTCA Cy0heKTaMM IPeCcTYIJIeHUil, B
IPYTuX — Cy0O'beKTaMU YTOJIOBHOM OTBETCTBEHHO-
ctu. B psge rocynapcTB OTBETCTBEHHOCTDH IOPUAU-
YeCKHUX JIUI] YCTAHOBJIEHA 3a COBEPIIIEeHNE He TOJIb-
KO TIPEeCTyIJIeHU, HO ¥ YTOJOBHBIX IIPOCTYIIKOB.
B oxuux rocyzapcrBax I0pUAUYECKOE JIUIIO MOMKET
OBITH IIPUBJIEYEHO K YTOJIOBHOI OTBETCTBEHHOCTU
B cJIyuae COBepINeHUA JIOOBIX MPEeCcTYIJIeHWiH, B
IPYTUX — TOJBKO B CJIyuyae COBEPIIIeHUSA MPECTYII-
JIEHUH, 3a KOTOPHIe YCTAHOBJIEHA YTOJIOBHAS OTBET-
CTBEHHOCTH IOPUAWYECKUX Jull. [1a yacHeHus 00-
1ero m ocoGEHHOT0 B MOAXOAaX K YCTaHOBJIEHUIO
YTOJIOBHOII OTBETCTBEHHOCTU IOPUAMUECKUX JIUI B
IIOCTCOBETCKUX TOCYIapCTBaX TPeOyeTcsl M3ydeHUe
TaKOM OTBETCTBEHHOCTU B Ka’KIOM M3 HUX.
Hacrosias cTaTbA MOCBAIEHA YTOJIOBHOM OT-
BETCTBEHHOCTHU IOpUANYECKUX JUIl B ['pysun.

1. ®opmMupoBaHUEe IPY3NHCKOr0 YTrOJOBHOTO
3aKOHOIATEJHCTBA 00 OTBETCTBEHHOCTH
IOPUINYECKHX JIHIL

WcTopusa rpysMHCKOr'0 YroJIOBHOTO 3aKOHOZA-
TeJIbCTBA, KAK 1 YIOJOBHBIX 3aKOHOAATEIbCTB IPY-
TUX TOCYyZapcTB — OBIBIINX pecunydoauk CoBeTCKO-
ro Coiosa, cBsizaHa CO CTAHOBJIEHWEM U PA3BUTHUEM
roCcyZapCTBEHHOCTH.

ITocne pacmaga B 1917 r. Poccuiickoit umiie-
puu B 3aKaBKasbe OBIJIO ITPOBO3TJIAIIIEHO CO3JaHue
He3aBUCUMOIN 3aKaBKa3CKOH AeMOKPATHUUYECKOH

! B cko0Kax yKasaHbl rOAbI NIPUHATUAS aKTOB, YCTAHAB-
JIMBAIOIUX YTOJOBHYIO OTBETCTBEHHOCTH HIOPUIUUYECKUX
aur. Crefyer yUuTHIBATh PA3INUUA B faTaX IPUHATUL U
JaTax BCTYIJIEHUS B CHJIY TAaKUX aKTOB.
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demepaTUBHOUN pecnyOJIUKHU, a C ITUKBUAAIIEH ITOC-
aenueir B 1918 r. — tpex rocyzapcts: Pecmy6uru-
Ku Apmenus, Azepbaiij:KaHCKOI AeMOKpaTuuec-
Koii pecuy0auku 1 I'pysnHCKOI 1eMOKpPATHUUYECKOMH
pecay6uuxu. C 12 mapra 1922 r. I'pysusa ABid-
Jach 4YacThi0 3akaBKa3CcKoll CoImuajlucTuYecKoi
®deneparuBnoit CoBerckoit Peciybiuxu (3CPCP),
Bomenmieir B 1922 r. B cocraB CCCP. B 1936 r.
3CDCP 6nL1a pacmytiera u I'pysuackas CCP Boria B
coctaB CCCP kakK caMOCTOSTEJIBHOE T'OCYLapCTBO.
9 anpessa 1991 r. BepxoBusblit CoBeT IpUHSAI aKT O
BOCCTAHOBJIEHUY HezaBucuMocTu I'pysum?.

IlepBriit YronoBHBIN Komekc I'pysum ObLI mpu-
HaT B 1922 r.2 Ero cmerns YroJoBHEIN Kozekc I'py-
sunckoit CCP, mpunaThIi TpeTbeil ceccueit BITUK
IV coswiBa u nocrasoBienuem BIIVK ot 26 mapra
1928 r., BBeZeHHBIN B gelicTBue ¢ 1 masa 1928 r.*

ITocse yrBep:kaerusa OCHOB yrOJIOBHOTO 3aKO-
HogateabeTBa Coio3a CCP u co3HEBIX pecmyOunkK’
OBLI IPUHAT IIOATOTOBJEHHLIN ¢ MX yueToM YK
I'pysunckoit CCP or 30 gexabpa 1960 r.%, me umes-
IV CYIEeCTBEHHBIX OTJIUUYUU OT YIrOJOBHBIX KO-
IEKCOB IPYTruX COIO3HBIX pecny0suk CoBeTCKOro
Corosza’. 9ror YK I'pysunckoit CCP BcTynuia B geii-
ctBue ¢ 1 mapra 1961 r. C mocaenymomiuMu usMe-
HEHUSAMHU U [OONOJHEHUSIMU OH IPUMEHSJCS OO0
2000 ropga.

YeTBepTolil B ucTopuu I'pysun YTOJOBHBINA KO-
nekc npuHAT 22 uioasa 1999 r. u BBezeH B melicTBUe
¢ 1 urous 2000 r.% Ciegyer yuYnTEIBATE, YTO B Ha-

2 0 cTaHOBJIEHUY I'PY3UHCKOMN roCcyapCTBEHHOCTU W HAIIU-
OHAJIFHOT'O 3aKOHOmaTeabcTBa I'pysuu cm.: Korcrurynuu
rocyznapctB Esponsr: B 3 1. / oz o61. pex. JI.A. OkyHbKro-
ea. T. 1. M., 2001. C. 699—722. (ABr. — A.B. [[emem-
pawsuau.)

3 06 aTOM YTOJIOBHOM KOJIeKCe U eT0 JIefCTBUU HA TePPHU-
Topuu I'pysun cm.: McTopus cOBETCKOTO YIOJOBHOTO IIpa-
Ba. M., 1948. C. 299—302.

1 Cobpaune ysaxonenuii. 1928. Ne 4. Cr. 34; YrososHoe
sdakoHozaTeabcTBO CCCP u coio3ubIX pecny0auk. OcHOB-
HBbIe 3aKOHOAATeNIbHBIe aKThI / of pex. /J.C. Kapesa. M.,
1957. C. 221—265.

5 Begomoctu Bepxosroro Cosera CCCP. 1959. Ne 1. Cr. 6.
§ [IpuHAT 1 BBeleH B AelicTBHMe 4eTBepPTOi ceccueil Bep-
xoBHOro CoBera I'pysmuckoit CCP maToro cossiBa. Cm.:
Benomoctu Bepxosuoro Cosera I'pysuuckoit CCP. 1961.
Ne 1. Cr. 10.

706 atom cMm.: Maxawseunu B.I'. Oco6ennocTu YroJsos-
HOTO Komekca I'pysunckoit CCP // OcobeHHOCTU yTOJIOB-
HBIX KOJEKCOB COIO3HBIX PecnyOJimK: cOOpHUK craTeil /
nofx pexn. B.J[. Menvwazuna. M., 1963. C. 233—271.

8 BakomomaTenbHbIN BecTHUK ['pysum (CaxapTsesoc ca-
KaHoHMe6si0 martHe) oT 13 aBrycra 1999 r. Poccuiickasa
nyonuKanusa: YTroJoBHBIN Komgexkc I'pysum / Hayd. pen.
3.K. Buzsasa; Beryn. ct. B.H. Muxaiinosa; mnep. ¢ rpya.
U. Mepudranawseuau. CII6, 2002.

Ne 3/2021




cTOosIIIlee BpeMsA Ha TeppuTopuu ObIBIel I'pysuHc-
kot CCP 0o0pas3oBaHBI TPU CAMOCTOATEIBHBIX TI'O-
cynmapctBa — I'pysusa, Pecnmyb6auka A6xasusa u
Pecnyb6uuka IOxuasa Ocerusi, Kaskgoe U3 KOTOPBIX
HMeeT CBOe YroJIOBHOE 3aKOHOJAaTEeJLCTBO.

VK I'pysuu 1922 r., 1928 r. u 1960 r., a Tak-
JKe mepBoHauabHas pegaknud YK I'pysun 1999 r.
He IpeayCcMaTPUBAJIUA YIOJOBHYIO OTBETCTBEHHOCTh
OPUANYECKNX JINI®.

BrepBrbie yrosioBHAsA OTBETCTBEHHOCTD IOPUITYEC-
KUX JIUI ycTaHoBJieHa B I'pysuu 3akoHoMm «O BHece-
HUY U3MEeHeHUI U JOIOJHeHUIl B YTOJOBHBIA KO-
mexc I'pysum» ot 25 miona 2006 r. Ne 3530, mo-
nonHuBmuM YK I'pysum cmenmaibHOU TJIaBOM
XVIII-1 «YroaoBHaAs OTBETCTBEHHOCTH IOPUIUUEC-
KHUX JWI, BUAbl HaKasaHUll, HOPAJOK U YCIOBUSA
UX IpuMeHeHHA»°, BKJouaromieir cr. 107-1 —
107-7 YK. VkazaHHBI 3aKOH BCTYIUJ B CHJIY
10 aBrycra 2006 r. B manpHeiiemM B cTaTbu TJia-
Bel XVIII-1 BHeceHBI M3MeHeHUA 3aKOHAMU OT
22 mnioua 2007 r. Ne 5035, or 19 mapra 2008 r.
Ne 5953, or 26 ceutsabpa 2008 r. Ne 296, or
23 okTs6psa 2008 r. Ne 403, ot 19 mexabpsa 2008 r.
Ne 795, ot 25 mexabpa 2009 r. Ne 2477, ot 23 deB-
panxa 2010 r. Ne 2641, or 16 wumioaa 2010 r.
Ne 3446, or 24 cenrsbps 2010 r. Ne 3619, ot
28 okrabpa 2011 r. Ne 5170, or 8 mas 2012 r.
Ne 6117 u or 10 mapra 2017 r. Ne 247711,

C BBeJleHEM YTI'0JIOBHOIM OTBETCTBEHHOCTH I0PU-
IuuecKux Juil B 'pysuu ycTpaHeH mpobes B MO3U-
TUBHOM IIPaBe C MO3UIIUY YUEHUS O IPAaBOCYyOBEK-
THOCTH KaK O CIIOCOOHOCTH JHIla, OyAb TO (pu3u-
YyecKoe WU IOPUAUUYECKOoe JIUI0, UMETbh U OCYyIIle-
CTBJIATH ITpaBa 1 00A3aHHOCTH, TO €CTh BBICTYIIATh

9 Kparkywo xapakrepuctuky YK I'pysum 1999 r. cm.:
Trewenuadse I'.T., Jlekseuweunru M.II., Xypowsunru I'.A.
Hoserit YrosnoBubI Komexkc I'pysum // Hosoe yrosos-
Hoe BakoHogareabcTBOo cTpaH CHI' m Bantum / mopg
pen. JI.JI. Kpyenurkosa u H.®. Kysuneuosoit. M., 2002.
C. 102—123.

10 BakonomarenbHbIN BecTHUK ['pysuun ot 7 aBrycra 2006 r.
1 Cwm.: 3akoHOZaTeabHBIN BecTHUK 'pysum or 11 wmroas
2007 r., or 28 mapta 2008 r., ot 9 oxkTs6pa 2008 r., oT
4 mosiops 2008 r., ot 29 nexabpsa 2008 r., or 31 gexabpsa
2009 r., ot 15 mapra 2010 r., ot 28 urona 2010 r., or
29 cenrsabpsa 2010 r., Web 11/11/2011, Web 29/05/2012
u Web 22/03/2017. o 1 auBapa 2011 r. opunuaisHEIM
usnanueM I'pysuu, myOGIMKOBABIINM 3aKOHBI, MEXIYHAa-
POIHBIE COTJIALIEHUs, IIOCTAHOBJIEHUs KOHCTUTYIIMOHHO-
ro CyZia M MHbIE JOKYMEHTBI, ABJISJICA IIeUaTHBIN OpraHn —
«3aKoHOMaTe bHEIN BecTHUK I'pysun». C 1 suaBaps 2011 r.
«3aKOHOATEJIbHBIM BeCTHUK ['pysum» pasmeleH B UH-
TEepHETe, U COIJIacHO 3aKOoHY I'pysuu «O HOpMATUBHBIX
aKTax» pasMmeleHue Ha Beb-caiiTe 3TOro M3JaHUA
(www.matsne.gov.ge) akTOB IpU3HAeTCA UX OPUIIUAIE-
HOI myOJuKamuen.

Ne 3/2021

cy6'beKTOM IPaBOOTHOIIEHU, BKJIOUASA ITPABOOT-
HOIIIEHUS IOPUIUIECKON OTBETCTBEHHOCTH.

Takoit moaxo K oIpeaeeHnio IPaBoCy0beKT-
HOCTM IOPUAMYECKUMX JIUI[ HAIleJ OTpakeHue B
Koucrurynunu I'pysun 1995 r.1%, cormacuo cr. 45
KOTOpO#l yKasaHHble B KOHCTUTYIIMU OCHOBHBIE
mpaBa U CBOOOIBI UEeJIOBEKA, C YUETOM UX COZEP-
JKaHUsA, PACIIPOCTPAHSAIOTCA TaKyKe Ha opuiandec-
Kux g,

Coraacuo ct. 107-1 YK I'pysuu Ha ropupudec-
KUX JIuI, pacnpocrpausaiorcsa HopMmel YK I'pysuu.

YcranoBiaeHnue B I'pysuu yrojsoBHOII OTBeT-
CTBEHHOCTHY IOPUANYECKUX JIUI BO MHOTOM OOYyC-
JIOBJIEHO IIOCJIEIOBATEJLHLIM KYPCOM HA €BPOUH-
Terpanuio U BCTYIJIEHWE B UWieHBbI EBpOIEHCcKOTro
coioza (EC), uro moTpeboBaio IpUBEIEHUA €€ Ha-
IUOHAJHLHOTO 3aKOHOAATEIHCTBA B COOTBETCTBHE C
"HopMamu pAga aktoB EC u Opranusamuu 5KOHO-
Mu4YecKoro corpynuudectsa u passurus (O9CP),
IPeabABIAIONINX TPEOOBAHUA O BBEJJEHUU YTOJIOB-
HOM OTBETCTBEHHOCTH IOPUIUYECKUX JIHUIL:,

Kax npexncraBidercs, BBeJeHUE YIOJIOBHOI
OTBETCTBEHHOCTH IOPUAMUYECKUX JIUI CTalo (op-
MAJBLHBIM BBHITIOJTHEHIEM €BPOIeNCKUX TpeGoBaHMiA,
He CBSIBAHHBIM C PeaJbHOH MOTPeOHOCTHIO B yCTa-
HOBJIEHUU TAaKOU OTBeTCTBeHHOCTU. Ha 3TO yKa3hI-
BaeT TO, 4TO B I'py3um mMMEIOT MeCTO JUIIL eIu-
HUYHBIE CJIyYau IPUBJIEYeHUA K YTOJIOBHOM OTBET-
CTBEHHOCTH Iopuamueckux Jwui. Takx, 3a 4 roma
(2010—2013 rr.) O6b1IM OCYKIEHEI 38 COBEPIIIEHUE
IPECTYIJIEHNH TOJBKO ABa IOPUAWYECKUX JIUILA,
KasKJIOMy M3 KOTOPBIX Ha3HAUeHO HaKa3aHue B BUE
JUKBUIAIINY IOpuInYecKoro jgumnal®. OguHo nus HuX

12 Texkcer Koncrurynuu I'pysuu ot 24 asrycra 1995 r. ma
pycckoM fAsblKe cM.: KorcTurynmum rocygapcts EBponbr:
B3r. T. 1. C. 723—750.

13 B reker Koucrurynuu I'pysun HEOZHOKDPATHO BHOCH-
Juch nsMeHeHud. B pepaknuu KoHCTUTYIIHOHHOIO 3aKO-
Ha I'pysun ot 19 oxtabps 2017 r. Ne 1324 «O BHecenun
usmenenuii B Koucrurymnuio I'pysun» (Web 19/10/2017)
TOJIO}KEHUE O TOM, UTO OroBopeHHBIe B KoHCcTUTyIUU OC-
HOBHBIE IIDaBa 4YeJIOBEKa C YYeTOM HX COJAEPIKaHUs pac-
IPOCTPAHAIOTCA TaK)Ke M Ha IOPUAVWYECKUe JINIA, 3aK-
penseso B 4. 1 ct. 34 Korcturynuu I'pysun.

4 06 satom cM.: Pedopos A.B. PerimameHTarnus BOIPOCOB
YTOJIOBHOM OTBETCTBEHHOCTY IOPUAUUYECKUX JIUI] B aKTaxX
EBpomeiickoro cowosa // PacciaenoBaHue HpecTyIJIeHUNA:
npobsieMsl u yTH ux pemenuda. 2019. Ne 1 (23). C. 15—
24; ®edopos A.B. AuTukKoppynnuonHas KouBeHusa O9CP
¥ YyIrOJIOBHAS OTBETCTBEHHOCTS lopuanueckux jaul // Pac-
cJIeloOBaHME IPECTYIJIEHU: MPO0JIeMbl U IyTU UX pPelle-
Hua. 2018. Ne 3 (21). C. 16—25.

15 OTBeTCTBEHHOCTH IOPUAUYECKUX JIUI[ 32 KOPPYIIUIO B
crpaHax Bocrounoit EBponb! u Ilenrpansuoit Asuu. O3CP,
2015. C. 45, 58.
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ocysxaeHo mo cT. 194 «Jlerajamusaius He3aKOHHBIX
moxomoB (orMbiBamue geHer)» YK I'pysum'®. B moc-
JIeAYIOIeM TaKKe CAyUYau OCYKICHUA IOPUANIECKIX
aurn 0bLu penku. Hampumep, B gexabpe 2015 r.
TOUIMCCKUIE TOPOACKOI CyJ HpU3HAJ KOMIIaHUIO
«B» BUHOBHO# B He3aKOHHOM M3TOTOBJIEHUN U COBI-
Te IMOpHOrpaUecKUX MaTepHUaaoB, T. €. B COBep-
IMIeHUY IIPECTYIIeHUs, IPeJyCMOTPEHHOTO IMyHK-
ToMm 1 ct. 255 YK I'pysuu. CoraacHo maTepuaiam
nena, B HosOpe 2014 r. coTpyAHUKU KOMIIAHUU
«B» He3aKOHHO pacIpOCTPaHIN IIOPHOTPaduUec-
KKe MaTepuaJibl yepes NHTePHeT OT MMeHU KOMIIa-
HUU C IeJILI0 IPUBJIeUeHUSI OOJIBIIOT0 KOJNUYECTBA
moceTuTe el Ha Be6-caliT kommaHuu «By». Touuc-
CKUI TOPOJCKOM Cy/J BbIHEC HaKasaHNWe KOMIaHUN
«B» B Buze mrpada Ha cymmy 20 000 sapul’.

2. Opugnueckune auma —
Ccy0'beKThI yTOJIOBHON OTBETCTBEHHOCTH

ITonsTe ropuaAMYecKOro JuIila AaHO B cT. 24
I'paskmaHcKkoro xKomekca I'pysun!® (gamee mo Tek-
cry — I'K I'pysumn). Yrkasanuas crareal® onpene-
JIsIeT PUANYECKOoe JIUI0 KaK CO3JaHHOe AJIA J0C-
TUIKEHUSA OIpeJeJIeHHON Iesu, mMeloliee co0-
CTBEHHOE MMYIIECTBO OPraHM30BaHHOE 06pas3oBa-
HUEe, KOTOPOEe CaMOCTOSATEeJIhHO OTBEYaeT CBOUM
MMYIIeCTBOM U OT CBOET0 MMeHH Ipuobperaer
mpaBa U 00SA3aHHOCTH, COBEPIIIAeT CAEJKH U MO-
JKeT BBICTYNATh MCTIIOM M OTBETUYMKOM B CyIe.
IOpuguueckue auia OeaATCS Ha OPUAUYECKUE
Juna Ty6JUYHOTO IIpaBa M IOPHUINYECKUEe JHIa
YacTHOTO IIpaBa.

Cy6BbeKTaMu YIoJIOBHOM OTBETCTBEHHOCTH MO-
TyT OBITH He JIO0bIe I0pUAMUYECKHUEe JUIA, a TOJb-
KO opuAuuYecKue JHIla YacTHOTo mpaBa. Tak,
ct. 107-1 YK I'pysuu ompenesieHO, UTO IOPUIU-
YeCKUMHU JUIAMU — Cy0beKTaMU YTrOJOBHOM OT-
BETCTBEHHOCTH SABJAIOTCA KoMMepuecKue (Ipes-

16 Anrukoppynumonnsie pedopmsl B I'pysuun. 4-it payuzg
MOHUTOPUHTA B paMKax CTaMOyIbCKOTO IJIaHa AefCTBUM
o 6opwbe ¢ xKoppynmueii. 09CP, 2016. C. 140.

17 Tam sxe. C. 120.

18 [Iy6auKaIuIio HA PYCCKOM fA3BIKE CM.: ['paskJaHCKuU
Komekc I'pysum / mayu. pex. 3.K. Buzeasa; BCTYII. CT.
JI. Yanmypuasa; nupenucia. U.B. Eauceesa, A.B. Konosa.o-
6a; nep. ¢ rpy3. U. Mepudxanaweuau, H. Yurkosanu.
CII6, 2002.

19 B pegaknuu 3axkona ot 14 gexabpa 2006 r. Ne 3967 «O
BHeceHUU u3MeHeHUH B I'parkmaHcKuii koxekc I'pysum».
CMm. 3akoHOaTe s bHBIN BecTHUK I'py3um ot 22 mexabps
2006 r.

IpUHUMAaTEIbCcKHUE)?’ 1 HeKoMMepuecKue (Hempe-
NIpUHUMATENbCKUE) puAnYecKue aumna’l n mx
IIpaBoOIpeeMHUKN 2,

3. OcHOBaHMSA YrOJOBHOM
OTBETCTBEHHOCTH IOPHIMYECKOr0
auna

Coraacao ct. 7 YK I'pysuu ocHOBaHUe yroJioB-
HOIi OTBETCTBEHHOCTH IOPUAMYECKOTO JIUIlA OIpe-
nenserca Hopmamu YK I'pysuu u, Kak MOYKHO clie-
JIaTh BBIBOJ W3 €ro COJAep:KaHusd, TAKUM OCHOBa-
HUEeM ABJIAETCS COBepIlleHMne AesHUs, IpU3HaBae-
moro YK I'pysum mpecryiieHueM.

Cr. 107-1 YK I'pysuu B mepBOHAUaJILHOU pe-
JaKIIMU YCTAHOBMJIA, UTO IOPUANYECKOE JIUIT0 IIPH-
BJIeKaeTCs K YTrOJIOBHOIM OTBETCTBEHHOCTH 3a IIpe-
nycmorpennble YK I'pysuu npecTymnieHus, coBep-
IIIeHHbIe OTBETCTBEHHBIM JIUIIOM OT MMEHU WJIN
IMOCpPeACTBOM (C MCIIOJIb30BAHUEM) IOPUAUUECKOTO
auiia uau (1) B ero moJab3y. IIpu aToM OTBETCTBEH-
HBIM JIUIIOM TIpU3HaeTcAd (PU3NUEeCcKoe JUI0, Hajle-
JeHHOe IOPUAUYECKHM JHUIIOM PYKOBOAAIINMU,
MIPeACTaBUTEIbCKUMU ITOJJHOMOUYUSIMU, ITOJTHOMO-
yyueM NMPUHUMATH PEIeHus OT MMeHU Iopuiundec-
KOT0 JIUIIA WK ABJS0IeecA YIeHOM HabI0AaTe hb-
HOTO, KOHTPOJILHOTO, PEBU3MOHHOTO OpraHa I0pu-
IUYEeCKOTO JIUIA.

3akoHoM oT 26 ceuTadpa 2008 r. Ne 296 pac-
IITUPEHO OCHOBaHMeE JAJSA IPUBJIEUEHUA I0OPUAUUEC-
KOTO JINIA K YTOJIOBHOU oTBeTcTBeHHOCTU. CorJrac-
HO BHeceHHBIM B c¢T. 107-1 YK I'pysuu usmeHeHuU-
M IOPpUAWYECKOE JIUIIO0 IPUBJIEKAETCA K YTOJIOB-
HOIi OTBETCTBEHHOCTH U B CJiyyae, KOrJa BBUILY
HEHAJIJIEe}KAIero OCYIIeCTBICHUA HAA30Pa U KOHT-
POJSA OTBETCTBEHHBIM JIMIIOM CTAJI0 BO3MOYKHBIM
coBepIleHre HaXOIAINMCSA B HMOAUYMHEHUU IOPU-

20 FOpuanyecKoe JNIO, eI KOTOPOTO SBJSIETCS Ipe-
NpuHUMATEIbCKasa (KOMMepUecKas) AesATeJbHOCTh, CO3/1a-
eTcsd B COOTBeTCTBUU ¢ 3aKoHOM ['pysum oT 28 oKTaOps
1994 r. Ne 578 «O mpegnpunumarensx» (cr. 24 TK
I'pysun).

2l Cospmanue, peoprauusanua U JUKBUJANNA HEIIPEIIPHU-
HUMAaTeJIbCKOro (HEKOMMEDPYECKOr0) IOPUAUUECKOTO JUIa
onpegensorea 'K I'pysuu. IOpuguyeckoe iuio, meabio
KOTOPOTr'0 SBJIAETCA HelpPeJIpUHUMATeIbCKasd (HeKOMMeD-
YecKas) JesATeJbHOCTD, MOAJIEKUT PErUCTPALIUY B IO -
ke, ycraHoBieHHoM 'K I'pysun.

22 Takum ob6pasom, B YK I'pysuu, Kak um pAma Ipyrux
IIOCTCOBETCKMX I'OCYJapCTB, HAIIleJ OTPaKeHune BOIPOC O
[IpaBoONpPeeMCTBe YrOJOBHOM OTBETCTBEHHOCTHU IIPU PEOP-
raHu3anuy IOPUANYECKOro JUIA.

Ne 3/2021
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IUYECKOro JUIAa (PUBUUYECKUM JIUIOM IIPECTYILIe-
HUA B IOJb3Y IOPUANYECKOro JnUIas,

Mozesb yroJoBHONM OTBETCTBEHHOCTU IOPHULM-
YEeCKUX JINII, IIPX KOTOPOM IpUMeHeHNre YTrOJIOBHO-
IIPABOBBIX MeP K IOPUIUUYECKOMY JIMILY BO3MOXKHO
HE TOJBKO B CJIyyae COBEPIIEHUS IPECTYILJICHUS
IIOJTHOMOYHBIM JIMITOM, HO U B CJIy4yae COBEPIIIEeHUA
MPEeCTYILIEHUsI IPYTrUM PabOTHUKOM B Pe3yJIbTaTe
OTCYTCTBHUA HOJYKHOTO KOHTPOJIA (HAZA30Pa) CO CTO-
POHBI IIOJHOMOYHBIX JINI[, OIPeIeasaeTca KaK pac-
IIUPeHHAA UAeHTH(DUKAIINOHHAI MOJEIb YIOJOB-
HO! OTBETCTBEHHOCTH IOPUIUYECKUX JIUIIL.

OcB0o0OOXKIeHNEe OTBETCTBEHHOI'O JIMIIA OT yIO-
JIOBHOII OTBETCTBEHHOCTU He SIBJISIETCS OCHOBAHU-
eM [JIs OCBOOOKIEHUA OT YTrOJOBHOI OTBETCTBEH-
HOCTH IOPHUANYECKOro Julia. B To ke BpeMsaA yro-
JIOBHASA OTBETCTBEHHOCTH IOPUAMYECKOI0 JINIA He
HCKJIIOUAeT yroJOBHOM OTBETCTBEHHOCTH (hrusmuec-
KOTr'0 JINITa 3a TO JKe IIPeCTyILIeHUe.

Taxum o6pasom, B YK I'pysum peanmsoBaH
MPUHIIUII «aBTOHOMHOM OTBETCTBEHHOCTU» IOPUIY-
YEeCKOro JINIA, B CUJIY KOTOPOTO IIPeKpaIljeHne yro-
JIOBHOT'O TIPECJIeJOBAHUA HEIOCPEACTBEHHOI'O MC-
MMOJIHUTEJIS MPECTYILICHUS — (PU3UUYECKOro JIUIla
He HCKJIIOUAET IPUBJIEYCHUS K YTrOJOBHOM OTBET-
CTBEHHOCTY IOPUIUYECKOrO JINIA, B IIOJb3Y KOTO-
POTo WM B 3aIllUTy MHTEPECOB KOTOPOTO COBEPIIIe-
HO IpeCcTyILIeHne.

VYro/IoBHAA OTBETCTBEHHOCTH HE OCBOOOMKIAET
IOPUANYECKOE JIUIIO OT 00S3aTeILCTBA BO3MEIIeH s
Bpela, MPUUYMHEHHOTO IMPECTYILIEHWEM, a TaKiKe
IIPDUMEHEHUA MHBIX MeP OTBETCTBEHHOCTH, YCTAHOB-
JIEHHBIX B OTHOIIEHUN HEro 3aKOHOAATeJIHLCTBOM.

B To xe BpeMsaA B cayuae YCTAHOBJIEHUS 00-
CTOSTEJIbCTB, NCKIUYAINNX BUHY UJIN IMPOTHUBO-
MPaBHOCThL HeAHUA (PU3UUECKOTO JUIA, IOPULH-
YeCcKoe JIMII0 OCBOOOXKIAETCS OT YIOJIOBHOM OTBET-
CTBEHHOCTU.

4. IIpecTymieHus, B ciiydae COBepPIIEHUSA
KOTOPBIX BO3MOKHO IPUBJIEYECHUE
K YroJIOBHOW OTBETCTBEHHOCTHU
IOPUINYECKUX JINII,

B I'pysuu mmeeT MecTo Tak Ha3blBaeMasl 8Mmo-
PUYHAA KPUMUHAQJU3AINA, KOIJa 3aKOHOJLATeJb
IIepBOHAYAJIBHO OIIpefieiAeT B HAIIMOHAJIBHOM yTO-

28 Cr. 107-1 YK I'pysuu Takxke MpeayCcMOTPEHO, UTO I0PH-
OUYEeCKOoe JIUI0 IPUBJIEKAETCS K YIOJOBHON OTBETCTBEH-
HOCTH M B CJIyuae, KOrj[a IIPEeCTYIJIeHHEe COBEpIIeHO OT
WMEeHU WJIU II0CPEACTBOM (C MCIIOJb30BAHNEM) IOPUAUUEC-
KOTO JINIIa UJIK B €ro M0Jb3y, He3aBUCHUMO OT TOT'0, yCTa-
HOBJIEHO JIA COBEPIIUBIIEE TaKOe MpecTymeHue (husu-
YecKoe JIHUIO.

Ne 3/2021

JIOBHOM 3aKOHe JesAHUs, IpU3HaBaeMble IPEeCcTyI-
JIEHUAMU A GU3UUEeCKUX JIUIl, a 3aTeM yCTaHaB-
JINBAET, 3a KaKue U3 9TUX IPECTYILJIEHUH BO3MOIK-
Ha TaKiKe yroJIoBHAs OTBETCTBEHHOCTh IOPUAUYEC-
KUX JINII.

IlepBonavanbuas pemakmus ct. 107-2 VK T'py-
3UU IIpelyCcMaTPUBaJa, UYTO IOPUANUECKOe JIUIO He-
ceT YroJIOBHYIO OTBETCTBEHHOCTH IO cTaThaMm 143-1,
143-2, 194, 221, 224-1, 227-1, 227-2, 231-1, 255-1,
260—271, 323-330, 330-1, 330-2, 331-1, 339,
339-1, 344-1, 364, 365 u 372 YK I'pysuu. Takum
o6pasom, B cT. 207-2 VK I'pysum ObLI mpuBemeH
HCUepIIBIBAIONINY IepeueHb craTeil Oco0eHHOM ua-
ctu YK I'pysum, npemycMaTpUBaOIIUX IPECTYII-
JIeHUsA, 3a COBepIlIeHre KOTOPBHIX BO3MOYKHO IIPH-
BJIeUeHUE IOPUANUYECKUX JIUI[ K YTOJOBHOI OTBET-
CTBEHHOCTHU. Bcero yrosioBHas OTBETCTBEHHOCTH
OPUANYECKUX JIUIL yCTaHABJAMUBAJIach 3a IMPECTYII-
JeHusi, npegycMmorpenubie 38 crarbsamu OcobeH-
"out uactu YK I'pysun.

3axonoM oT 8 mas 2012 r. Ne 6117 B cT. 107-2
YK I'pysuwn Ovlim BHeceHBI udMeHeHuA. CorsacHo
HOBOII pemakiuu cT. 107-2 opuauyecKue JnIia
TIPUBJIEKAIOTCS K YTOJOBHOI OTBETCTBEHHOCTH TOJIb-
KO B CJIy4ae, €CJIU 9TO OIPeLeeHO COOTBETCTBYIO-
mieii cratbeit Ocobennoit vactu YK I'pysuu. Ilpu
9TOM, B OTJIMUME OT IIePBOHAYAJIBHOM DemaKIlNH,
OPUBOAUTCA IIepeueHb cTaTeil, 3a IPeayCcMOTPEH-
HbIe KOTOPHIMU IPECTYIJIEHUSA YCTAHOBJIEHA YTO-
JIOBHASA OTBETCTBEHHOCTH IOPUAUUYECKUX JIUII.

B npuMeuaHUSAX K 9THUM CTaThsIM YKa3bIBaeT-
cd, KaKre KOHKPEeTHO BUIbl HaKasaHUA IJIA IOPU-
IUYEeCKUX JINI YCTAHOBJEHBI 3a COBEPIIeHUE Tpe-
IYCMOTPEHHBIX MU Ipectymienuii. Hanpumep, B
npumedyaHuu K ct. 142 «HapymieHue paBHoOIIpa-
BUA JIOfEeH» yKas3bIBaeTCs, UTO «3a AedHue, mpe-
IYCMOTPEHHOEe HACTOAIIEH cTaTheill, I0PUINIEeCcKoe
JIUIT0 HaKasbIiBaeTcA JUKBUIAIIMEH WJIN JUIIEHU!-
eM IpaBa OCYIIECTBIATH AeATEJbHOCTb WaIu (1)
urTpagoM» .

Ilepeuenn crareit YK I'pysum, mpemycMmaTpu-
BAIOIUX YT'OJOBHYIO OTBETCTBEHHOCTH IOPUIUYEC-
KUX JIAIT, HEOTHOKPATHO AOIOJHAICA. MOYKHO KOH-
CTaTUPOBATDH TEHIECHIINIO K YBEJIUUYEHUIO YHUCJIIA CTa-
Tel, 3a IPeayCMOTPEeHHbIe KOTOPBIMU IIPECTYILIe-
HUS yCTAHOBJIEHA YTrOJOBHAS OTBETCTBEHHOCTH
IOPUANYECKUX JIUII.

Kak Takwue cTaTbu pacupeesnanch Mo TJiaBaM
Ocobennoit vactu YK I'pysuu, nmoxkasano B Tabu-
me Ne 1.
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Tabauuya 1

Cratpu Ocobennoii yactu YK I'pysuu, npexycmarpuBaonue npectTymieHusd,
3a COBepIIeHHE KOTOPHIX YCTAHOBJEHA YrOJOBHAST OTBETCTBEHHOCTh HOPUAUYECKUX JIHIJ

I'nasa OcobeHHoOll yvacmu
VK TI'pysuu

Konuuecmeo cmamei,
npedycmampueannuux
npecmynJienus, 3a cogep-
wenue KOmopsvLx ycma-
HOBJIEHA OMBeMmcmeeH-
HOCcmb 10puduUiLecKux Uy,

Cmamuvu OcobenHoll yvacmu
VK I'pysuu, npedycmampu-
saioujue npecmynienus,
3a cogepuleHue KOMOopbLX
YCmaHo8LeHa OmeenmcmeeH
Hocmb 0pUduUYecKux AUy

T'maBa XIX «IIpecTynyieHus IPOTUB KUSHUI»
(ct. 108—116)

Her Takux crareii

I'maBa XX «IIpecrynieHus NpoTUB 340POBbS»
(ct. 117—126-1)

Her Takux crareit

T'nmaBa XXI «Coszanre omacHOCTH KU3HU
U 3J0POBBIO UesioBeka» (ct. 127—136)

Her Takux crareii

T'maBa XXII «IIpecTtynneHus NpoTUB IOJIOBOH
CcBOOOBI M HEIPUKOCHOBEHHOCTU» (cT. 137—141)

Her Takux crareii

I'nasa XXIII «IlpecTynIeHns IPOTUB IIPAB 10 crareit crarbu 142, 142-1, 142-2,

u cBo6oJ uesoBeKa» (cr. 142—170) 143-1, 143-2, 157, 157-1,
158, 159 u 164-1

T'nmapa XXIV «IIpecTtynieHusa OIPOTUB CeMbU 1 craTbsa cratba 171

U HecoBepIIeHHOJIeTHUX» (cT. 171—176)

T'maBa XXV «IlpecTymnieHus mpoTuUB COOGCTBEH- 2 cTaThu crarbu 186 u 189

"HOCcTU» (cT. 177—189)

T'naa XXVI «IIpecTtynyieHEusa IpoTUB IPEeAIPUHUI- 8 crareit crarpu 192, 192-1, 192-2,

MaTeJbCKOU MJIU MHON 9KOHOMUUYECKOU JesTelb-
"HocTHu» (cT. 190—207-1)

194, 194-1, 195-1, 198-1
u 207-2

T'maBa XXVII «IIpecTynieHuss B JeHEXKHO-
KpenutHoi cucreme» (ct. 208—213)

Hert Takux crareit

T'nmaa XXVIII «Ilpectynnenusa B chepe puHAHCO-
BO# meAreabHOCTU» (cT. 214—219-1)

Her Takux crareii

T'nmapa XXIX «IIpecTymieHus MIpOTUB UHTEPECOB 1 craTbs cratba 221

CAyKOBI B IPEeAIIPUHUMATEIbCKUX UJIU MHBIX

opraHmsanuax» (cr. 220—221)

T'maBa XXX «IIpecTymnienus mpoTUB OOIIeCTBEH- 10 crareit crateu 223, 223-3, 224-1,

HOU 6e30IaCHOCTU U OOIIECTBEHHOTO IIOPAIKA»
(cT. 222—239-1)

227-1, 227-2, 227-3, 231-1,
231-2, 235-1 u 239-1

T'maBa XXXI «Hapyiienue nmpaBus 6e30I1aCHOCTH
npu BemeHuu pador» (ct. 240—245)

Het Takux crareit

T'maBa XXXII «IlpecTrynieHus IpoTUB 340POBbA
HaceJIeHUs U O0IIeCTBEHHOI HPABCTBEHHOCTHU »
(cr. 246—259)

4 craTtbu

cratbu 248-1, 253, 255
u 255-1

T'maBa XXXII-1 «IIpecTynienus IpOTUB KYJIbTYP-
Horo Hacienusi» (cr. 259-1 — 259-4)

Her Takux crareii

T'maBa XXXII-2 «IIpecTymnieHusa MeXIyHAPOIHOTO
xXapakTepa B c(epe KyJIbTYPHOTO HAaCTEIUA»
(cT. 259-5)

Her Takux crareii
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OxoHnuaHue maban. 1

I'nasa OcobeHHoil Yacmu
VK I'pysuu

Koauuecmeo cmameit,
npedycmampuearnuux
npecmynJexus, 3a cogep-
uleHue KOmopbuLX ycma-
HO8JleHA 0MEeMmCcmeeH-
HOCMb 10pudutecKux auy

Cmamuou OcobernHoil wacmu
VK I'pysuu, npedycmampu-
sauue npecmynieHus,
3a coeepulerHue KOMOPbLX
YCMAaHOB8LEHA OMBEEeMCMEEH-
HoCcMb PUOUYEeCKUX AUY,

T'maBa XXXIII «IIpectynienus, cBsi3aHHbBIE C
HapKoTukamMm» (ct. 260—274)

13 crareit

crateu 260, 261, 262, 263,
264, 265, 266, 267, 268,
269, 270, 271 u 273-1

T'maBa XXXIV «TpaHcIOpPTHEIE IPECTYILJIEHUS »
(ct. 275—283)

Het Takux crareii

T'naBa XXXV «Kubepupecrynienus» (cr. 284— 3 craTbu crateu 284, 285 u 286

286)

T'naBa XXXVI «IIpecTymnieHns IPOTUB OXPaHbI 2 craTeu crareu 287-1 u 289-1

OKpYyKatoIreil cpenbl» (cT. 287—306-1)

I'maBa XXXVII «IIpectynieHusa IpoTuB OCHOB 1 eTaThs cratba 321-1

KOHCTUTYIIOHHOTO CTPOsS U 6€30I1aCHOCTH

I'pysun» (ct. 307—322)

TmaBa XXXVII-1 «HapyiieHre IpaBoBOro pexmma 1 craTpa crarba 322-2

OKKYIIMPOBAHHLIX Teppuropuii» (ct. 322-1—322-2)

T'maa XXXVIII «Teppopusm» (cT. 323—331) 17 crareit crarbu 323, 324, 324-1, 325,
326, 327, 327-1, 328, 329,
329-1, 330, 330-1, 330-2,
330-3, 330-4, 330-5 u 331-1

T'naBa XXXIX «Ciay:keGHble IPECTYIIEHUA» 2 craTbu crareu 339 u 339-1

(cT. 332—342-1)

T'nasa XL «IIpecTymieHns OPOTUB HOPALKA 5 crareil crarbu 343-1, 344-1,

yopasierud» (cr. 343—363) 344-2, 359-1 u 362

T'maBa XLI «IIpecTynseHus IpoTUB AeATEJIbHOCTU 2 cTaThbU craren 364 u 365

cyne6HbIX opraHoB» (cT. 364—367-2)

T'masa XLII «IIpecTyIiieHns IIPOTUB IIPOLECCYATHLHOTO 1 craTtpa crarbsa 372

HopsifKa JoObIBaHUA I0KasaTeabeTB» (cT. 368—373)

T'maa XLIIT «IIpectynyienus, HapaBjIeHHbIe
IIPOTUB CBOEBPEMEHHOI'0 IIPeCEeUeHUs U PACKDPBITUA
npecrymiaenuii» (cr. 374—376)

Her takux crareit

T'maBa XLIV «IIpecTynyseHuss IpOTUB UCHOJHEHUSA
cyneOHbIX aKTOB» (cT. 377—381-2)

Het Taxux crareii

T'nmaBa XLV «IIpecTymnieHus MpoTUB IOPSAIKA
IOSUNHEHUA U COOJIIOJEHNS BOUHCKOM YeCTH»
(cT. 382—396)

Her Takux crareit

T'maBa XLVI «IIpecTynieHus IpOTHUB IMOPAIKA
XPpaHeHUs WU SKCIIyaTal[Mid BOEHHOTO MMYIIle-
cTBa» (cT. 397—403)

Her takux crareit

TI'maBa XLVII «IlpectynneHusa IpoTuB Mupa,
6€30IIaCHOCTH UeJI0BEUECTBA U MEXKIYHAPOIHOTO
rymMaHuTapHoro mpasa» (ct. 404—413)

1 crarbsa

cratba 406

HNUTOTO:

85 crareit YK I'pysun

Ne 3/2021
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W3 Tabauner Ne 1 BugHo, uro u3 32 rJuas, 00-
pasymwomux Ocobeunyio uacts YK I'pysuu, 18 riaas
BKJIIOUAIOT CTAThHU, IPeIyCMaTPHUBAIOIINeE ITPECTYII-
JIeHUsI, 3a COBepIIleHre KOTOPLIX YCTAHOBJIEHA YIo-
JIOBHASA OTBETCTBEHHOCTH IOPUAUUYECKUX JIUII.

B macrosimee Bpemsa 85 crareit Oco6eHHOM ua-
cru YK T'py3uu mMeroT npuMedYaHusi, YyCTaHABIIM-
BaloIliie HaKasaHUsA A IOPUAUUYECKUX JIUI[. ITO
cJeyIOIIe CTaThbu2:

cT. 142 «Hapymienue paBHOIPABUA JIOAEH» ;
cr. 142-1 «PacoBasg ZUCKPUMUHAIIUASI»;

ct. 142-2 «Orpanuuenue mpaB JHUII C Orpa-
HUYEHHBIMU BO3MOYKHOCTAMU» ;

ct. 143-1 «Toprosisa JOIbMU»;

cT. 143-2 «ToproBiis HECOBEPIIIEHHOJIETHIMU»
cT. 157 «IlocaraTenbcTBO Ha MHpOPMAIIHIO,
OTPaKAIOIYI0 JUUHYIO KU3Hb, UJIU IIEePCo-
HaJbHBIE JaHHBIE»;

ct. 157-1 «IlocAraTesbcTBO Ha TaWHY JIWU-
HOM KU3HU»

ct. 158 «Hapyienue TallHBI YaCTHON KOM-
MYHUKAIIAN» ;

ct. 159 «HapyieHue TaliHbI JUYHOI Iiepe-
MHUCKU, TeJe(OHHBIX IePEeroBOPOB WJU CO-
00IIeHN, TepeJaHHbIX UHBIM CIIOCOO0M »;
ct. 164-1 «Ilogkyn usbuparens»;

ct. 171 «BoBjeuenue HecoBepIIIeHHOJIETHE-
TO B aHTHOOIIIeCTBEHHOE JedHIE» ;

cr. 186 «IIpuobpeTrerne uin cOLIT UMYILECTBA,
IOOBITOTO 3aBEOMO IIPECTYIIHBIM ITyTEeM»;
ct. 189 «IlocsiraTesbCTBO Ha IIpaBa BJiaesb-
1Ia aBTOPCKHUX M CMEKHBIX IIPaB WM M3TOTO-
BUTeNA 6a3hbl JAHHBIX »;

cr. 192 «HeszaxoHHas IpeqIpUHUMATEILC-
Kas IesiTeJbHOCTD»;

ct. 192-1 «HesakoHnHasa oOpasoBaTebHAas e-
SATEJTHHOCTH Y}

cr. 192-2 «HeszaxkoHHasa BocIIuTaTeJ bHAA Ie-
SATEeJIBHOCTD» ;

cT. 194 «Jleranmsanmsa He3aKOHHBIX JOXO-
IoB (OTMBIBAHUE IEHET)»;

ct. 194-1 «Ilosnb3oBaHMe, BiIafeHNe BEIbIO,
nmpuobpeTeHue, WU COLIT MUMYIIECTBA, OO-
OBITOTO TYTEM JieTaJau3aluu He3aKOHHBIX
JIOXO/IOB» ;

ct. 195-1 «Hapymienue mopsaka y4acTus B
rOCYyZAapCTBEHHBIX 3aKYIKaX»;

cT. 198-1 «Hapyienue KauecCTBEHHBIX HOPM
aBTOMOOMJIBLHOI'O OeH3WHA UJau (1) HOPM CO-
cTaBa AMB3EJHHOTO TOILJINBA»;

24 TIpuBeneHue mepeuyHs craTell 06GyCAOBIEHO HEOOXOIU-
MOCTBIO YACHEHUS, KaKue KOHKPETHO IIPeCTYILJIeHUs IPy-
BUHCKUH BaKOHOJATEJIb OTHOCUT K YKUCJIY IPECTYILJIEHUIH,
COBEPIIUTH KOTOPHIE MOTYT IOPUJUYECKUe JUIA.
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ct. 207-2 «MMnopT niau (1) pesKCIIOPT KUBBIX
TeHHO-MOIU(MDUIINPOBAHHBIX OPTraHU3MOB» ;

ct. 221 «KoMMepuecKuil MOOKYII»;

ct. 223 «CosmaHne HE3aKOHHOTO (DOPMUPO-
BaHUs, PYKOBOJACTBO UM, UJIEHCTBO, yUacTHe
B TaKOM (hOpMUPOBAHUU MJIU (1) OCYIIECTB-
JeHWe WHOUN NesATeJbHOCTH B IMOJb3Yy He3a-
KOHHOTO (hOPMUPOBAHUA ;

ct. 223-3 «Ilogmep:xka meATeIbHOCTH ,,BO-
poBCcKoOTO coobirecTBa” »;

cT. 224-1 «YuacTue B IPpYHIUPOBKE, BaHU-
MAaIoIecsa PIKEeTOM »;

ct. 227-1 «Co3manue yrpossl IIJIaBaHUIO BOI-
HOTO CyIHa»;

ctr. 227-2 «IIpoTuBonpaBHOE 3aBJIaJIeHIIE CTA-
uoHapHO# miaaTdopmMoii, ee YHUUTOKEHUE
WU TIOBPEKIeHUE» ;

cr. 227-3 «CosmaHue yrpossl BO3AYIIHOMY
CYZHY»;

ct. 231-1 «IIpoTuBOIIpPaBHOE TpebOBaHIE pa-
INOAKTUBHBIX BEIeCTB»;

cT. 231-2 «¥Yrposa IpOTHBOIIPABHLIM 3aBJIa-
IeHNeM PaArOaKTUBHBIMU BeIlleCTBaMU UJIU
HCIIOJIb30BaHNEM PAINOAaKTUBHBIX BEIIIECTB» ;
ct. 235-1 «He3akoHHBIE U3TOTOBJICHUE, IIPU-
obpereHue, XpaHeHVe, BIaJeHUE, PACIOPS-
JKeHue, UCIIOJIb30BaHue, TepepaboTKa, UCIIbI-
TaHUe, Iepenaya, MepeBo3Ka, 9KCIOPT, UM-
TIOPT, TOPTOBJS TOKCUUYHBIMH XUMUKaTaMU
UJIN WX IPEeKypcopaMu, OIpelesleHHBIMU
KOHBeHITHel ,,0 XUMUYECKOM OPYKUHN”’, NI
WHOe He3aKOHHOe obpallleHre ¢ HUMH, a TaK-
JKe WHble He3aKOHHBIe CIeJKH, CBI3BaHHBIE C
HUMHU, B TOM YHCJIe — HapyIIeHue MIpPaBUJI
obopoTra, IPeayCMOTPEHHBIX MEXKIYHaPO-
HBIM J0TOBOpOM I'py3um»;

ct. 239-1 «Cosmanme He3aKOHHOTO (hopMuU-
poBaHUA, PYKOBOJICTBO UM, UJIEHCTBO, yUac-
THe B TAaKOM (DOPMUPOBAHUY MJIH (U) OCYIIle-
CTBJIEHUE WHOM IesATeJbHOCTH B IOJb3y He-
3aKOHHOTO (DOPMUPOBAHUS»;

cr. 248-1 «HapyieHue mpaBuj HU30JAIUN
unu (1) KapaHTUHA»;

cT. 253 «BoBieueHue B 3aHATHE MPOCTUTY-
nuei»;

cr. 255 «HesakoHHOE H3TOTOBJIEHUWE WMJIU
COBIT TOPHOTPA(UUECKUX ITPOU3BEICHUNA NI
WHBIX TIPEIMETOB»;

cT. 255-1 «BoBieueHre HecOBepPIIIEHHOJIET-
HEro B HE3aKOHHOE M3TOTOBJIEHWE U COBIT
MOopHOTpPa@UUECKUX IIPOUIBENEHUN HIU
WHBIX TPEeIMeTOB MOPHOTrpadmuecKoro Xxa-
pakKTepar;

cr. 260 «HesakoHHBIEe M3TrOTOBJIEHUE, IIPO-
HU3BOJICTBO, IpuoOpeTeHne, XpaneHue, mmepe-
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BO3Ka, MepechlIKa MJIN COBIT HAPKOTUYECKUX
CPeACTB, MX AaHAJIOTOB, MPEKYPCOPOB WJIU
HOBBIX NICUXO0AKTUBHBIX BEIIECTB»;

ct. 261 «HesakoHHBIe M3TOTOBJIEHUE, IIPO-
M3BOJICTBO, IPHMOOpETeHe, XpaHeHe, Iepe-
BO3KAa, IIePeChLIKA MU COBIT IICUXOTPOITHBIX
BeIIeCTB, UX aHAJOTOB ¥ CUJIbHOAEHCTBYIO-
IUX BEIeCTB»;

ct. 262 «HesakouHble BBO3 B I'py3uio, BbI-
B03 u3 I'pysum mim MeKIAyHapomHas Iepe-
BO3Ka TPAaH3UTOM HAPKOTUYECKUX CPEICTB,
WX aHAJOTOB, MPEKYPCOPOB UJIU HOBBIX IICH-
XOaKTUBHBIX BEIIECTB»;

cr. 263 «HezaxouHble BBO3 B I'pysuio, BI-
B03 u3 I'pysum mim MeKIAyHapomHas Iepe-
BO3Ka TPaH3WTOM IICUXOTPOIHBLIX BEIECTB,
WX aHAJOTOB WU CUJIbHOMEHCTBYIOIIUX Be-
IIeCTB B KPYIIHOM pasMepe»;

cT. 264 «IIpoTuBOIPAaBHOE IPUCBOEHUE WU
BBIMOTATEeJbCTBO HAPKOTHUUYECKUX CPEJCTB,
WX aHaJIOTOB, IPEKYPCOPOB, HOBBIX ITICHUXO-
AKTUBHBIX BeIeCTB, ICUXOTPOIHBIX Be-
IIeCTB, UX aHAJIOTOB UJIU CUJIbHOAEHCTBYIO-
I[UX BEIeCTB»;

cT. 265 «HeszakoHHEBIE TOCEB, BEIpAIIIBAHIIE
WU KyJBTUBUPOBaHUE PACTEHUH, COmepIKa-
X HAaPKOTUYECKUE CPEeJCTBa»;

cT. 266 «OpraHusaiusa UIn colepsKanue IoI-
MONbHOI JaGopaTopuu A HE3aKOHHOTO
TIPOU3BOICTBA HAPKOTUUYECKUX CPEACTB, UX
aHaJIOTr0B, MIPEKYPCOPOB, HOBBIX IICUX0aKTHUB-
HBIX BEIECTB, MICUXOTPOMHBIX BEIECTB U
WX aHaJIOTOB»;

cT. 267 «M3rorosieHue ¢ 1eJbi0 COBITA MK
COBIT MOAAEJbHBIX PEIENTOB MU WHBIX IO-
KYMEHTOB Ha IIpruobpeTeHre HapKOTUIECKUX
CPEJZCTB»;

cT. 268 «M3roToBieHMe C 1eJbi0 COBITA NI
COBIT IOAAEJbHBIX PEIENTOB MW WHBIX IO-
KYMEHTOB Ha NPUOOpeTeHNEe ICUXOTPOITHBIX
WY CUJIBLHOAEHCTBYIOINX BEIIEeCTB»;

cT. 269 «Hapymrenue mopsaKa H3TOTOBJIE-
HUS, IPOU3BOJICTBA, IIOJYUEHUs, yUeTa, OT-
mycKa, XpaHeHWs, IIePeBO3KHU, IePeChLIKU
WJIX BBO3a HAPKOTHUUYECKUX CPEACTB JuOO
IIPEeKypPCOpPOB»;

cr. 270 «Hapyiienue mopsagKa M3TOTOBJIE-
HUS, IPOU3BOJICTBA, IIOJYUEHUS, yUeTa, OT-
mycKa, XpaHeHWs, IIePeBO3KHU, IePeChLIKU
WJIX BBO3a IICUXOTPOIHBIX JUOO CUJIbHOIEH-
CTBYIOIIIUX BEIIECTB»;

cT. 271 «YeTynka KUJAbA WUJIN UHBIX IIOME-
MIeHuN A5 He3aKOHHOTO IIoTpebJIeHusa Hap-
KOTHUUYECKHUX CPEJCTB, UX aHAJOrOB, HOBBIX
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TMICUXOAKTUBHBIX BEIEeCTB, MCUXOTPOIIHBIX
BEIIeCTB MM UX aHAJOTOB»;

ct. 273-1 «HesakoHHBIE TPpHOOPETEHNE, XPAa-
HeHUe, IePeB03Ka, IepPechlJIKa Uau (1) cOBIT
pacTeHUsA KOHOILJIA UJIU MapUXyaHbI»;

cr. 284 «CamMoBOJIbHOE NMPOHUKHOBEHUE B
KOMITBIOTEPHYIO CUCTEMY »;

cr. 285 «HezaxkoHHOe MCIIOJIB30BAHUE KOM-
MHIOTEPHBIX JAHHBIX WJIH (M) KOMIbIOTEPHBIX
CHCTEM» ;

ct. 286 «IlocsAraTeIbCTBO HA KOMIBIOTEPHBIE
IaHHble Uau (1) KOMIIBIOTEPHYIO CUCTEMY »;
ct. 287-1 «Hapyrirenue Tpe6oBanuii K peru-
CTPAIlMU JIECOIMJILHOTO IeXa»;

ct. 289-1 «HapyiieHue nmpaBuJ AesATEeIbHO-
cTU B chepe MCIIOJIb30BAHUS KUBBLIX I'€HHO-
MOAMGUITUPOBAHHBIX OPTAHU3MOB» ;

cT. 321-1 «PuHaHCHUpPOBaHUE NeATEeIbLHOCTH,
HAIpaBJeHHON MHPOTUB KOHCTHUTYIMOHHOTO
YCTPO#iCTBA 1 OCHOB HAIlMOHAJIBHOI Ge3omac-
Hoctu I'pysum, mam mHaAs MaTepuaabHaA
TMoAePsKKa MOJ00HOH AesaTeTbHOCTHI ;

ct. 322-2 «OcyiiecTBiaeHne Ha OKKYIHPO-
BaHHBIX TEPPUTOPUAX 3aIPEIeHHONH SKOHO-
MUYECKOM JeATeTbHOCTH »;

cT. 323 «TeppopucTuuecKuii aKT»;

ct. 323-1 «IIpoTuBonpaBHOE IPUOOPETEHYIE,
XpaHeHue, HOIIeHWe, W3TOTOBJIeHUE, Iepe-
BO3KAa, MEepechlIKa, COBIT MM MCIIOJIb30Ba-
HIe OTHECTPEeJIbHOTO OPY KU, O0eIPUIIacos,
B3PBLIBUATHIX BEIECTB WJIU B3PLIBHBIX YCT-
PO¥ICTB B TEPPOPUCTUUECKUX IIEJIIX»;

cT. 324 «TexHOJIOTMUYECKUIT TePPOPUIM>» ;
cT. 324-1 «Kubepreppopusm»;

cr. 325 «HanazneHue Ha TocyAapcTBEHHOE II0-
JUTHUYECKOe HOJIKHOCTHOe JuIo I'pysum»;
ct. 326 «HamameHune Ha JINI 1IN YUPEKIeHUA,
TIOJIb3YIOIIeCS MeKIyHAPOAHOM 3aIUTOM »;
ct. 327 «YmeHCTBO B TEPPOPUCTUUECKOM
opraHm3alluy, yuacTue B JeATeJLHOCTHA Tep-
POPUCTUUECKOM OpraHmu3aIinuu, Co3faHme Tep-
POPUCTUUECKOI OpraHU3aIUuU NI PYKOBOJI-
CTBO €10»;

cT. 327-1 «BepboBKa AJid YJIEHCTBA B TEPPO-
PUCTHUUECKOI OpraHM3aIuu WU OCYIIeCTB-
JIEHUSA TePPOPUCTUUECKON NeATEeTbHOCTH» ;
ct. 328 «O0BeauHEeHNE B MHOCTPAHHOI Tep-
POPUCTUUECKOII OpTaHU3AIMKU UJIU B TePpPO-
PUCTUYECKOI OpTraHM3aIluu, MOAKOHTPOJb-
HO¥T MHOCTPAaHHOMY T'OCYIapCTBY, JUOO OKa-
3aHUe el TOMOIIM B TEPPOPUCTUUECKOIT ne-
SAATETHHOCTH» ;

cT. 329 «3axBaT 3aJ0KHUKA B TEPPOPUCTHU-
YeCKUX IEeIAX»;
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cr. 329-1 «IIpoTuBompaBHOE 3aBJaleHUe
CYAHOM BO3AYIIIHOTO WJIX BOJHOTO TPAHCIIOP-
Ta, YKEeJEe3HOLOPOKHBIM IOABUKHBIM COCTA-
BOM HJM MHBIM OOIITECTBEHHBIM J16GO TPy-
30BBIM TPAHCIOPTOM B TEPPOPUCTUUECKUX
LEeJIaX »;

ct. 330 «3axBaT uau OJOKHUPOBaHUE 00BEK-
TOB CTPATETUYeCKOro U 0CO00TO 3HAUEHU A
B TEPPOPUCTUYECKUX IEJAX »;

ct. 330-1 «Ily6imuuHas moamep:kKKa Teppo-
PHUCTUYECKON AeATeIbHOCTH U (M) Teppo-
pUCTUYECKOI OpTaHU3aIuy UJIU TYOINUHbIe
TIPU3BIBBI K TEPPOPUIMY »;

ct. 330-2 «IIpoBeneHue yUeHUI U UHCTPYK-
Ta)Ka [IJIs OCYIIeCTBJIEHUS TePPOPUCTUUEC-
KOI MeATeIbHOCTU»;

ct. 330-3 «Kpaska c 11e1bi0 COBEPIIEHU O~
HOTO M3 IPECTYILJIeHUIi, IPeqyCMOTPEHHBIX
ryaBoi ,, Teppopusm” YK I'pysuwn»;

ct. 330-4 «BpIMOTaTENILCTBO C IIEJILI0 COBEP-
IIIeHUA OJJHOTO U3 MPEeCTYIIeHU T, TPeayCcMOT-
PEHHBIX IJIaBoii ,,Teppopusm” YK I'pysuun»;
ct. 330-5 «M3roToBIEeHVE IOJIOKHOTIO O(U-
IIUAJBLHOTO JOKYMEHTA C IIeJIbI0 COBEPIIeHU A
OIHOTO U3 MIPECTYILIeHUH, TPeIyCMOTPEHHBIX
ryaBoi ,, Teppopusm” YK I'pysuwn»;

cr. 331-1 «PuHAHCUPOBAHUE TEepPpPOPU3MA,
obecrieueHre TEPPOPUCTUIECKON 1eATETbHO-
CTU WHOUM MaTepHaJbHOU IIOANEDPKKON MIu
pecypcamMu»;

ct. 339 «Jlaua B3ATKU»;

cT. 339-1 «Toprosia BAUAHUEM»;

ct. 343-1 «UarorosieHue, IPOU3BOICTBO,
peKJaMuUpoBaHMWe, WCIOJb30BaHUE, BBO3 B
I'pysuto, mepeBoska B I'pysuu, BeIBo3 us I'py-
3UU WU Peaausaiusa 3JeKTPOHHOM KapThl,
oTpasKaroIeil HapyIlleHne MPUHITUIIA TePPU-
TOPHAJILHON IiesiocTHOCTU ['pysmm, uiu ee
IIeYaTHOTO M3JAaHUA, a TAKyKe MHOIO IIpen-
MeTa, COLEPIKaIIero TaKkoe N300pasKeHue»;

cr. 344-1 «HezaxkoHHAas IepeBO3Ka MUTPAH-
TOoB uepes ['ocymapcTBeHHYIO rpaHuity I'py-
3uu uiau (1) co3aHNe UM COOTBETCTBYIOITUX
yCcaoBUI IJid HE3aKOHHOTO NpeOhIBaHUA B
Tpysumn»;

cT. 344-2 «Co3maHne COOTBETCTBYIOIIUX YC-
JIOBUH / opraHuM3anusA JHUIOM He3aKOHHOTO
TIpeObIBaHMS TparkaaHnHa ['py3nuu B MHOCTpaH-
HOM rocynapctBe wiau (1) IIOCOOHHYECTBO /
OPraHM3aIuA JUIOM IIPEIOCTABJIEHUSI I'PAK-
naanHoM I'py3mu JIOKHOW wmHQOpMauuU 0O
HapyIIeHNN ero IpaB Ujiu cBOOOK IJIA IOJIY-
YeHUA MeKIYHAPOIHOI 3allIUThl B MHOCTPAH-
HOM TI'OCyJapCTBe»;

ct. 359-1 «Hapyienue pe)xuma Ype3BbIUaii-
HOTO WJI BOEHHOTO ITOJIOYKEHUI» ;

B cr. 362 «M3roroBaeHnue, cOLIT MU UCIOJE-
30BaHMe MOAeJIbHBIX TOKYMEHTOB, IleyaTei,
IIITAMIIOB UJIU GJIAHKOB»;

B cT. 364 «BocupensaTcTBOBaHME OCYIIIECTBIIE-
HUIO CYAOIIPOU3BOICTBA, PACCIEIOBAHMUS NI
3aIIUTHI» ;

B cTt. 365 «Yrpos3pl MaM Hacujiue B CBA3U C
OCyIIleCTBJIEHUEM CYAOIIPOM3BOICTBA, pacce-
MTOBAaHUS WU SAIIUTHI»}

B cr. 372 «OKasaHUe OaBJIeHUSA Ha OIIPAaIIu-
BaeMoe JHUI0, CBUIETEIsA, IIOTEPIIEBIIIero, K-
CIIlepTa WJIM TePeBOIUNKA»;

W ct. 406 «M3roroBieHnue, mpuodbpeTeHne, xpa-
HeHue, cObIT, MepeBO3Ka, TPAH3UT WJIU IIe-
PECBLIKA OPY/KUA MacCOBOTO MOPAKEHUS» .

Crarbsa 12 YK I'pysuu, B 3aBUCHMOCTH OT MaK-
CUMAaJILHOTO CPOKA JIUIIIeHUS CBOOOIbI, IIPEIyCMOT-
PEHHOTO B KauecTBe HaKasaHUA CTAThLAMU WJIU Ya-
cramu crareii Ocobennoii wactu YK I'pysum za
IpeyCMOTPeHHbIE MU TIPECTYIIJIeHU, TOApasie-
JISIeT X Ha TPU KaTeropuu: a) MeHee TSKKUe IIpe-
CTYIIIeHNAZ; 0) TAMKKNe NPecTyILIeHua; B) oco-
00 TAMKKNE IIPecTYILIeHua? .

B umcie mpecTymieHuii, 3a COBepIeHNrEe KOTO-
PBIX BOBMOXKHO IIPUBJIEUEHNE K YTOJIOBHOU OTBET-
CTBEHHOCTH IOPUANUECKUX JIUIT, UMEIOTCS IIPeCTYII-
JIeHUA BceX Tpex Kareropuii. TakuMu mpecTyiie-
HUAMU, HATIPUMEDP, ABJSIOTCA MPECTYIIJIeHUI, OT-
HOCAIIUECH:

B K MeHee TAXKUM IIPECTYILIEHUAM — Hapy-
mieHWe paBHompaBusA Jgiogeir (ct. 142 VK
I'pysun) u kommepueckuit moaryi (4. 1, 2 u
3 cr. 221 YK TI'pysun);

B TSKKUM IIPECTYILJIEHUSIM — BOBJIeUeHUE He-
COBEpPIIIeHHOJIETHETO B He3aKOHHOEe U3TOTOB-
JIeHre W COBIT MOpHOTpPadUUECKUX IPOU3Be-
IeHUil UJIW WHBIX IPeJMeTOB IMopHorpadu-
yeckoro xapaktepa (cr. 255-1 YK I'pysun)
¥ MBTOTOBJEHUE C IeJbI0 COBITA MU COBIT
TOAIeIbHBIX PEIeNTOB MM UHBIX TOKYMEH-
TOB Ha mpuobpeTeHHe HAPKOTUUYECKUX
cpenctB (4. 1 u 2 cr. 267 YK I'pysun);

% MeHee TSKKUMU SABJIATCS YMBIIIJIEHHBIE WU COBEP-
IIeHHBIE TI0 HEOCTOPOKHOCTHY IIPECTYILICHUS, 3a KOTOPEIe
MaKCHMAaJbHOE HAaKA3aHWE He MPEeBBIIIAeT IIATH JIeT JIU-
IIeHUsI CBOOOIBI.

26 TSKRKUMY SBJIAIOTCS YMBIILJIEHHBIE IPECTYIIEHUA, 3a
KOTOpPBIe MAKCUMAJbHOE HAKA3aHNe He IIPEeBEIIIaeT AeCs-
TH JIeT JUIIeHUA CBOOOABI, & PABHO COBEPIIEHHEIE II0 HeOo-
CTOPOKHOCTY NIPECTYILIEHUS, 34 KOTOPBIE IIPeIyCMOTDE-
HO JINIIIeHNe CBOOOABI HA CPOK CBBIIIE IIATH JIET.

2T 0co00 TAMKUMU ABJAIOTCA YMBIIJICHHBIE IPECTYILIE-
HHsA, 332 KOTOPEIE B KaUeCTBe HAKA3AHUA IIPEJyCMOTPEHO
JUINeHre CBOOOABI HA CPOK CBBIIIE [ECATH JIeT Uian Gec-
CPOYHOE JIUIIIeHnEe CBOGOIBI.
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B 0c000 TAKKUM IIPECTYILIEHUSIM — TOPIOB-
aa gogaemu?® (cr. 143-1 VK I'pysun) u Tep-
popuctuueckuii akt (ct. 323 YK I'pysumn).

W3 sTOrO0 CllefyeT, YTO TSAMKECTh IPeCTyIIeHnA

HOBaHHEM [JI YCTAaHOBJEHUS 3aKOHOIATEILCTBOM
I'pysuu yrosioBHOM OTBETCTBEHHOCTU IOPUAMUECKUX
JIUIL 3@ UX COBEpPIIeHNe, UTO HATJIAIHO TOATBEDPIK-
IaeTcA IpUBeIeHHLIMHU B Tabuuile Ne 2 maHHBIMU

1 UX KaTeropud He ABJIAITCA OIIPpeAeJIAI0IINM OC- aHaJin3da COOTBETCTBYIOIIIUX crareii YK PpyBI/II/I.

Tabruuya Ne 2
Cratsu (uactu crareit) Oco6ennoit yactu YK I'pysun,
npegycMaTPUBAIOIIHE MPECTYIJIEHUA, 3a COBEpPUIeHHEe KOTOPHIX
yCTaHOBJIEHA YroJIOBHAA OTBETCTBEHHOCTHh IOPHIUYECKHUX JINI[, C PA30OUBKOM
10 KaTeropUuAM MPECTYILIEHUH MCXOASI M3 CTEeIeHH UX TAKECTH

Kamezopus npecmynaenuil Cmamvu YK I'pysuu

cr. 142, 4. 1 u 2 ct. 142-1, cr. 142-2, u. 1, 2u 3 cr. 157, 4. 1 u 2 cT. 158,
y. 1u 2cr. 159, cr. 164-1, u. 1 m 2 cr. 171, u. 1 u 2 cr. 186, cT. 189,
cr. 192, cr. 192-1, cT. 192-2, u. 1 u 2 cT. 194-1, u. 1 cT. 255, 4. 2 cT. 260,
uy.1wmu2cr. 261, u. 1.1 cT. 262, u. 1 cT. 263, u. 1 cT. 264, u. 1 cT. 265, u. 1
cr. 268, cr. 269, cr. 270, u. 1w 2 ct. 271, 4. 1, 2, 3,4 u 5 ct. 273-1, cT. 284,
g, 1 cr. 285, cr. 286, cr. 287-1, cr. 289-1, u. 1 cr. 322-2, u. 1
ct. 330-1, u. 1 cr. 339, u. 1 u 2 cr. 339-1, cr. 343-1, u. 1 cT. 344-1, u. 1
cr. 344-2, u. 1 m 4. 1.1 ct. 362, cT. 364, u. 1, 2 u 3 cT. 365, u. 1 cT. 372

Menee Tsa:xkue IIPEeCTyIlJIEeHUuA

uy. 3 cr. 142-1, u. 4 ¢T. 157, c¢T. 157-1, u. 3 u 4 cr. 158, u. 3 u 4 cr. 159,
u. 4 cr. 171, u. 3 cr. 186, u. 1 u 2 cr. 194, u. 3 cr. 186, u. 1 u 2 cT. 194,
4. 3 cr. 194-1, u. 2 u 3 cT. 255, u. 1 cr. 255-1, u. 1 u 3 cr. 260, u. 3
cr. 261, u. 1 u 2 cr. 262, u. 2 cT. 263, u. 2 cT. 264, u. 2 cT. 265, u. 1
cr. 266, u. 1 u 2 ct. 267, u. 2 cr. 268, u. 3 mw 4 cr. 271, u. 7, 8, 9 u 10
cr. 273-1, u. 2 cr. 285, u. 1 cr. 321-1, u. 1 u 2 ct. 323-1, u. 1 u 2 cr. 324,
cr. 327-1, 4. 2 cr. 329, 4. 1, 2m 4 cr. 329-1, u. 2 cr. 330-1, u. 2 cr. 330-2,
4. 2 u 3 cr. 339, u. 3 cr. 339-1, u. 2 cT. 344-1, u. 2 u 3 cr. 344-2, cT. 359-1,
u, 2 cr. 362, u. 4 u 5 cr. 365, u. 2, 3 m 4 cr. 372

Ts:xKue MpecTyIaeHus

cr. 143-1, cr. 143-2, u. 3 cr. 194, u. 4, 5, 6 u 7 cr. 255, u. 2 cr. 255-1,
u. 4, 5u 6 cr. 260, u. 4 cr. 261, u. 3 u 4 cT. 262, u. 3 cT. 263, u. 3 u 4
cr. 264, u. 3 cr. 265, u. 2 cr. 266, 4. 3 cr. 267, u. 3 cT. 268, u. 2 u 3
ct. 321-1, u. 2 cr. 322-2, cT. 323, 4. 3,4 u 5 cr. 323-1, 4. 3,4 u 5 cr. 324,
cr. 324-1, cr. 325, cr. 326, cr. 327, cr. 328, u. 1, 3 u 4 cr. 329,
y. 3 u b cr. 329-1, cr. 330, u. 1, 3, 4 u 5 cr. 330-2, cr. 330-3, cr. 330-4,
cr. 330-5, ct. 331-1, u. 3 cr. 344-1, cr. 406

Oco00 TAKKNEe IPecTyILIeHnA

5. YrosoBHbIe HAKA3AHUA /I IOPHIMIECKUX JIUIL IllTpad MoxkeT OBITH Ha3HAUEH KAK B KAUeCTBe

OCHOBHOTO, TaK M B KadecTBe OIOJHUTEJILHOT'O
HaKazaHus.

Kouduckaius uMyIecTBa MOKeT ObITH Ha3HAa-
YyeHa TOJBKO B KauecTBe MOIMOJHUTEJbLHOro HaKa-
3aHusg U B caHKIuAX crareil OcodbenHoi vactu YK
I'pysun, mpeaycMaTpuBamIUX OTBETCTBEHHOCTH
IOPUANYECKHUX JINIl, He YKasbIBaeTCsd.

3akoHozareneM B crarThbax OcoO0eHHOI yacTHu
VK T'pysuu mpegycMOTpPeHBI CJIeAyIOIie BapuaH-
THl CAHKIIUUA AJSA IOPUAUYECKHUX JIUI[, BKJIHOYAIO-
e yKasaHHble BUIAbl HaKA3aHUM:

1) IuKBUIANNA WJIN JHKIIEHNe IpaBa OCyIlle-
CTBJATH AeATeJbHOCTs miu (u) mrpad (cr. 142,
142-1, 142-2, 164-1, 207-2 u 344-2 YK I'pysun);

Bunpl HakasaHui, Ha3HAYAeMbIX I0PUANUYECKUM
aunam, onpegnenedbl ct. 107-3 YK I'pysuu. Co-
TJIACHO 3TOII CcTaThe IOPUAUYECKUM JHUIAM MOTYT
OBITH Ha3HAUEHbI TaKWe BUIbI HaKa3aHUA, KaK:

a) TUKBUIAIINT;

0) JIuIllleHWe ITpaBa 3aHUMAaThCA ONpeaeIeHHO
IesiTeIbHOCTHIO;

B) mTpad;

T) KoHpuckanusa (JIuIllleHne) UMYIIlecTBa.

JII/IKBI/I,I[aHI/IH 1 JUIIEeHNe IIpaBa 3aHNMaTbCA
oIpeiesIeHHOI AeATeIbHOCTHIO MOTYT OBITH Ha3Ha-
YeHBI TOJHKO B KauecTBe OCHOBHOTO HaKas3aHUI.

28 TpauKuUHT.

Ne 3/2021
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2) ITUKBUAATINA I JUIIIEHNe IIPaBa OCYIIeCTB-
JATH geATedbHOCTb u mrpad (cr. 223-3, 224-1,
239-1, 260, 321-1, 323, 323-1, 324, 324-1, 325,
326, 327, 327-1, 328, 329, 329-1, 330, 330-1,
330-2, 330-3, 330-4, 330-5 u 331-1 VK I'pysumn);

3) IUKBUAAIAS WJIN JUIIeHNE ITPaBa 3aHUMaTh-
cs1 fearenbHOCThIO (cT. 287-1 1 289-1 YK I'pysun);

4) nuilleHVe TIpaBa 3aHUMATHCA JEATETbHOCTHIO
wiu JukBuaanusa u mrpad (cr. 143-1, 143-2, 157-1,
186, 192-2, 194, 194-1, 195-1, 198-1, 221, 223,
273-1 u 284 YK I'pysun);

5) mTpad, auITeHne MpaBa OCYIIECTBIATH Jie-
ATEeJbHOCTh UJIN JUKBHUAanusa u mrpad (ct. 157,
158, 159, 171, 189, 192, 231-1, 231-2, 235-1,
248-1, 253, 255, 255-1, 261, 262, 263, 264, 265,
266, 267, 268, 269, 270, 271, 285, 286, 322-2,
343-1, 344-1, 359-1, 362 u 406 YK I'pysun);

6) mrpad, JumIeHVe IpaBa 3aHUMATHCS Aes-
TeJbHOCTHIO MU JuKBuganusa (ct. 227-1, 227-2 u
227-3 YK I'pysun);

7) mTpad nau TuKBumamug u mrpad (cr. 192-1,
365 u 372 YK I'pysumn);

8) mrpad uiam JuIIeHNe IpPaBa 3aHUMATbCA
neareabHocTbio (cT. 364 YK I'pysun);

9) mrrpad (ct. 339 u 339-1 YK I'pysumn).

YKazaHHbIe BUABI CAHKIIUH PasJaUYaIOTCSI CO-
yeTaHWeM BHUJOB HaKasaHWUIi, IMOCJIeOBATEILHOC-
THIO UX YKAa3aHWS W BapUATUBHOCTHIO MX IPUME-
HeHUA.

Ob6pamaer Ha ce6sa BHUMAaHUE CJeAyIOIee: 3a
TaKkue MPEeCTYIJIeHusA, Kak gadya B3ATKHU (cT. 339)
U TOoproBJd BausHueM (ct. 339-1), mpegycMmoTpeH
TOJIBKO OMWH BUJ HaKasaHusa — ITpad.

Kak y:xe OBbLIO OTMEUEHO, CAHKIIUU JJIs IOPH-
IUYECKUX JINI] YKasaHbl B IPUMEUYaHUSIX K CTATh-
am Ocob6ernoit uactu YK I'pysun. IIpu sToMm TOIb-
KO B OHOM CJIyuae yKa3aH pasMep HaKasaHUsA I
IOPUANYECKOro JINIla: B IpuMeuanuu K cr. 287-1
«Hapymienue TpeOGoBaHUII K PErucTpamuu Jeco-
nuabHoOro 1exa» YK I'pysum ykasawmo, 4To 3a gesd-
HUe, IPeJyCMOTPeHHOe 9TOH cTaThel, IopuAIIec-
KO€ JIUII0 HAKa3bIBAeTCs JIUKBUIAIIMEH UJIN JINIIIe-
HUEeM IIpaBa 3aHUMATHCS AEATEJIHLHOCTHIO Ha CPOK
o Tpex Jer?,

Kpowme Toro, B ommom cayuae B OcobeHHOM ua-
ctu YK I'pysuu 3akpenieHbl UCKJIOUEHUS U3 00-
IIero MOpAAKa Ha3HAUEHUs HAKA3aHUI: B IpUMe-
yaHuu K cT. 359-1 «Hapyenune pe:xuMa 4pes3BbI-
YaHOTO WJIM BOEHHOTO moJiodKeHuaA» YK I'pysuwm
YKas3aHo, UTO 3a COBEPIIEHUE NeAHUA, IPEYCMOT-
PEHHOT0 9TOH cTaThell, PUAUIECKUE JUIA HaKa-

29 Crarneit 287-1 ¢c mpuMeyaHneM B YKa3aHHOU peLaKIINU
VK TI'pysuu pomoaneH 3akomom oT 20 ampens 2018 r.
Ne 2197. Cm.: Web 10/05/2018.
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3BIBAIOTCA IITPa(OM, JUIIeHIEeM [IPaBa 3aHNMAaTh-
Cs NeATeJIbHOCTBIO MM JUKBUAAMER U mTpadom,
ecau gexperom IIpesuzenta I'pysum He yCTaHOB-
JeHo nuoe®’,

5.1. luxeudayus

Crarweii 107-4 YK I'pysuu nmpeaycMoTpeHO, UTO
JUKBUIAIINA MOKET IPUMEHAThCA B KauecTBe Ha-
KasaHudA AJIA I0PUIUYIECKOr0 JINIA B CJIydae, ecau
YCTaHOBJIEHO, YTO IIPECTYHHAs AesITeIbHOCTDH SB-
JIsIeTCsI OCHOBHOI 1IeJIbI0 CO3MaHUA COOTBETCTBYIO-
IIero IPUANUECKOTO JUIlA UJIU OCHOBHOM YaCThIO
€ro IesATeJIbHOCTHU.

IIpu HasHaUeHUM B KauecTBe HaKa3aHUS JIUK-
BUAAIINU CYI, KPOMe CJydYaeB, IPeqyCMOTPEHHbBIX
OpraanuecKkuM 3akoHOM ['pysuu ot 24 ceHTaAOpA
2009 r. Ne 1676 «O HamumomanbuoMm Ganke I'py-
3un»3!, HasHaYaeT JUKBUAATOPA (IMKBUIATOPOB),
KOTOPLIH (KOoTOphIe) obeciieunBaeT (06eCcIIeurnBaioT)
JUKBUIAINIO IOPUINYIECKOTO JIUIa B MTOPAIKE, yC-
TaHOBJIEHHOM 3aKOHOJATEeJIbCTBOM IJSA JUKBUIA-
IUY IOPUAUYIECKOTO JuIa. Pacxombl, CBA3aHHEIE C
JUKBUAANeli, B3LBICKUBAIOTCSI C OCYKJIEHHOTO
IOPUAUUECKOTO JIUIIA.

JIUKBUAAIINIO KOMMepUYeCKUX 0AHKOB U HebOaH-
KOBCKHUX JEIIO3UTHBIX YUPEKACHUN Ha OCHOBAHUU
BCTYIMBIIIET0 B 3aKOHHYIO CUJy OOBUHUTEIHHOTO
IIPUTOBOPA Cyha OCYINecTBJAET (OCYIIECTBJISIOT)
Ha3HaUeHHBIN (HadHaueHHbIe) HamumonaabHbIM GaH-
KoM ['pysuu auxBumatop (IUKBUIATOPHI).

5.2. luwenue npaéa 3anumamsvca
onpedenernHoOl OeamenbHOCMbIO

Cratba 107-5 YK I'pysuu ompemesser Juilie-
HUe IIpaBa 3aHUMAaThCS OIPEeIeJIEHHON AesaATeIbHO-
CTHIO KaK 0eccpouyHoe MU Ha CPOK OT OJHOTO rofa
mo 10 jer sampeleHre OPUANYECKOMY JUILY 3a-
HUMATBLCA OJHUM WJIM HECKOJbKUMM BUJAMU Iesd-
TEJIBLHOCTHU.

JluieHue mpaBa 3aHUMATHCS ONIpeAeJeHHBIM
BUIOM JIeSITEILHOCTA MOKET PACIIPOCTPAaHAThCA Ha
IeATeJIbHOCTD, IIPU OCYIIIeCTBIEHUN KOTOPOI MU
B CBSI3UW C OCYII€CTBJIEHUEM KOTOPOH OBLILIO COBep-
IIeHO MIPeCcTyIlJIeHue.

WcnonHeHre HaKa3aHWA B BUJE 3aIlpeTa OPHU-
IWYEeCKOMY JIUIY 3aHUMAaThCA ONpeeIeHHBIMU
BUJAMU OeATEJIbHOCTU PeryJaupyercsad 3aKOHOM OT
19 urona 2007 r. Ne 4956 «O mopsigKe HCIIOJIHE-

30 Crarpeit 359-1 ¢ mpuMeuyaHueM B yKasaHHON pegak-
oy YK I'pysun gonossern 3akonom ot 23 anpesns 2020 r.
Ne 5889. Cm.: Web 24/04/2020.

31 3akoHOIATeNbHBIM BecTHUK I'pysuum or 12 oxkTa6Gpsa
2009 r.

Ne 3/2021




HUA HaKasaHWli, He CBA3AHHBIX C 3aKJIOUEHUEM
IIOJ CTpaKy, W mpobamum»3? ¢ IOoCJIeIyIIIUMUA
W3MEeHEeHUSIMHU. JOTOT 3aKOH COJEPIKUT CIIeIUajb-
myio riaaBy VII «Ilopamok ncoosHeHUA IPUTOBOpa
0 JINIIEHUY I0PUANYECKOT0 JUIlA IpaBa 3aHUMATh-
cs OIpeieIeHHOI AeATeIbHOCTHIO» .

5.3. llmpadg

VK I'pysuu omnpenenser mrpad Kak JeHEKHOe
B3BICKAHUE, pPasMep KOTOPOr0 yCTAaHABJIMBAETCS
CYZOM U YKa3bIBaeTCs B IIPUTOBOpe B Japuss,

Crarweiir 107-6 YK I'pysum ycTaHOBJIEHO, UTO
MUHUMAJBbHBIN pasMep miTpada Aad I0pUIUIeCcKo-
ro JWIla COOTBETCTBYET IATUAECATUKPATHOMY
pasmepy mrpada, npexycmorpeHHoro cr. 42 YK
T'pysum nns pusmueckoro Jauiia, Torga Kak ct. 42
YK T'pysuwm omnpezneseHO, UYTO MUHUMAJBLHBIA pas-
Mep mTpada Ajna GU3NYIEeCKOro JUIlA COCTABIAET
2000 jgmapu, a ecju CaHKIMEH COOTBETCTBYIOIIEH
cratbu Ocobennoit uactu YK I'pysuu B Bujie HaKa-
3aHUA IpeayCcMaTPUBAETCS JIMIIIeHne CBOOOALI Ha
CPOK IO TpeX JIeT, MUHUMAaJbHBIN pasmep ITpada
cocrasaser 500 mapu.

Pasmep miTpada AJas I0pUIUUECKOrO JIUIA yC-
TAHABJIUBAETCA CYAOM B 3aBHCHUMOCTH OT TAMKECTHU
COBEPIIIEHHOT'O IIPECTYIJIEHUA, BBITObI, IIOJy4Y€eH-
HOH B pe3yJIbTaTe COBEPIINEeHUS MIPECTYILICHUS, U C
YYeTOM MAaTePUAJIBLHOIO IMOJOMKEHUS I0PUIUUECKO-
ro JINIA, KOTOPOE OIIPEeIe/IsIeTCs ero UMYIIeCTBOM,
JoxonaMu M MHBIMU O6CTOHT€JILCTB3.MI/I.

Ecau B3nickanwme mTpada ¢ IOPUIUYECKOTO
JIMIla B KAueCcTBe OCHOBHOI'O BHA HAKA3aHWUS He
IIPEeJCTABJSAETCS BO3MOKHBIM, 3TOT BUJ HAKA3AHMU
3aMeHseTCs JIUIeHNeM IIpaBa 3aHHMATBLCSA OIpe-
JIeJIEHHOM NeATeJbHOCTHIO MM JUKBUIAIIUEH.

Ecinu B npumeuanuu kK cratbe OcobeHHOIT Uac-
™u YK I'pysum mrpad ykKasbiBaeTcsa B KauecTBe
KaK OCHOBHOTO, TaK M JOIOJHUTEJHLHOTO HaKasa-
HUSA, TP IPUMEHEHUY ero B KaueCTBe OCHOBHOTO
HaKas3aHUA IITPad B KayecTBe NOIMOJHUTEILHOTO
HAaKa3aHUA He MPUMEHAETCS.

B mepsomauasbHOi pemaxkiuu ct. 107-6 VK
T'pysuu mmesach 4acTh OsATasd, COrJIACHO KOTOPOit
He IOIyCKAJOCh IIOBTOPHOE HasHaueHHe ITpada
KaK OCHOBHOI'O HAKA3aHWS B OTHOIIEHUU OJHOTO U
TOTO Ke IOPUAMUYECKOTO JIAIla B TeUeHue 3 JIeT C
MOMEHTA HaJIOMKeHusd mrpada. 3aKoHOM OT 25 ne-
rabpsa 2009 r. Ne 2477 sra yacThb UCKJIIOUEHA.

32 BakoHOMATENbHBIN BecTHUK I'pysun ot 2 wmioas 2007 r.
38 Jlapy — HanmoHaJbHas BamioTa I'pysuu. Ilo ouim-
anrbHOMY Kypey Ha 9 mions 2021 r. 1 smapu paBHAICA
23,68 poccuiickoro pyo6.Jis.

Ne 3/2021

5.4. Kongucrayua umywecmea

Coraacuo ct. 52 u 107-7 YK I'pysuu Koudwuc-
Kanusa WMYIIecTBa IOPUANUYECKOTO JIMIA OIpeje-
JsgeTcs KaK 0e3BO3Me3IHOE U3BATUE B MOJB3Y T'O-
cyZapcTBa IIpegMeTa UJIU OPYAUSA IPECTYILIeHUSd,
BeIY, IpeIHA3HAUEHHBIX OJIS COBEPIIEHUS IIpe-
CTYILJIeHUS, WU MMYIIECTBa, MOOBITOTO MPECTYII-
HBIM IIyTEM.

5.4.1. lz3paTue npexMeTa MM OPYTUA HPECTYII-
JIeHUS WJIN Belly, IPeJHAa3HAUYeHHOW IJIsI COBep-
IIeHUs MPecCTYIJIeHUus, O3HauaeT 0e3BO3Me3AHOe
U3BATHE B MOJb3Y TOCYAApCTBa yV OCYKAEHHOTO
UMYIIECTBa, HAXOLAIIEroCs B ero COOCTBEHHOCTH
WM 3aKOHHOM BJIAQJEHUM, MCIOJIB30BAHHOTO IJIfA
COBEPIIEeHUS YMBINIJIEHHOTO HPECTYIJIeHUA WU
KakuM-a160 00pa3oM IpeAHasHaueHHOTO AJs 3Toi
mesu. U3baTue npesmMeTa Uiau OPYySUSA IPECTYILIE-
HUA WU BeIy, IPeJHA3HAYEHHOU AJIS COBEpIIe-
HUA TPECTYIJIeHUA, CYJOM IIPOU3BOJUTCA 34 CO-
BepllleHHe Bcex mnpeaycmorTpeHHBIX YK I'pysum
YMBIIIJIEHHBIX IIPECTYIJIEHUH B cay4dae, KOrja Ha-
JIUIIO0 IpeJMeT WJIN OpYyAUe NPEeCTYIJIeHUA WUIN
Bellb, MpeaHa3HAYeHHAd IJd COBEPINEeHUsA IIpe-
CTYILJIEHUS, U UX U3BATHE HEOOXOAUMO NCXOAA U3
roCyJapCTBEHHBIX UM OOIIECTBEHHBIX HYIKJA HUJIN
MHTEPECOB 3aITUTHI IPAB U CBOOOJ OTAEIbHBIX JIUIL
a160 TmpeaoTBPAIlleHNsA HOBOTO MPECTYIIJIeHUS.

5.4.2. I3 pATHE MMYIIECTBA, TOOBITOTO IIPECTYII-
HBIM IIyTeM, O3HAUYaeT 0e3BO3ME3JHOE U3BATUE B
MOJIb3y TOCYAAapCTBa Y OCYKAEHHOT'O MMYIIECTBA,
IOOBITOTO MPECTYIIHLIM HyTeM (BceX Bellleil W He-
MaTepUaJIbHBIX HMYIIECTBEHHBIX OJiar, a TaKiKe
IOPUANYECKUX IOKYMEHTOB, LAIOIMUX IIPABO Ha
MMYIIECTBO), 8 TaKJKe MOXOMOB OT 9TOT0 MMYIIe-
cTBa B JII0001 (hopMe MM 9KBUBAJIEHTHOTO UX CTO-
UMOCTH HMYyIIlecTBa. VI3bATHE UMYIIECTBA, LOOLI-
TOTO IPECTYIHBIM IIyTE€M, Ha3HAYAETCA CYJOM 3a
coBepIleHre Bcex mpenycMmorpeHHBIX YK I'pysum
YMBINIJIEHHBIX MPECTYIJIeHUI B caydae, eciu 0y-
IeT IOKAa3aHO, YTO 9TO HMYIIECTBO HOOBITO IIpe-
CTYIHBIM IIyTEM.

6. YrooBHO-TIpOLeCCYaJbHBIN TMOPAIOK
MPHUBJIEYEHUS K YTOJIOBHONH OTBETCTBEHHOCTU
IOPUIUYECKUX JIUIL

C 1 okra6ps 2010 r. yroJioBHO-IpoIecCyasb-
HBIHI TOPSAAOK IMPUBJIEUEHUS K YTOJOBHOI OTBET-
CTBEHHOCTU HIOPUAUYECKUX JIUI PEriaMeHTUPOBaH
npuHATEIM 9 oKTA0pa 2009 r. YroaoBHO-IIpOIiECCy-
aJbHBIM KojekcoMm I'pysumdt (masee mo Tekcry —

31 3aKOHOZATENbHBIA BeCTHUK I'pysum or 3 HOAOGpA
2009 r.
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VIIK I'pysumn), comepKaliuM CHeIINaJbHYI0 TJIaBy
XXIX «Ilpomecc npu npuBjIedeHUU K yTOJIOBHOU
OTBETCTBEHHOCTU IOPUAMUYECKUX JIUIL», BKJIIOUYAIO-
mryio ct. 325—328.

Corsacuo ct. 325 VIIK I'pysum mpuBjieueHue
K YTOJIOBHOM OTBETCTBEHHOCTH IOPUAUUYECKUX JIUIL
OCYIIECTBJSIETCA B OOIIEM IOPAAKE, YCTAHOBJIECH-
oM YIIK I'pysum, ¢ yuerom ocobGeHHOCTEH, ycTa-
HOBJIeHHBIX cTaThaAMU IiaBbl X XIX VIIK I'pysun.

Taxk, B coorBercTBUH cO cT. 326 YIIK I'pysuwn,
He JOIyCKAaeTCsA MPOU3BOACTBO JUKBUIAIMOHHBIX
IIPOLEAYP UJIU IPOIENYD, CBABAHHBIX C PEOPraHU-
3amnueil, B OTHOIIIEHNY IOPUAUYECKOTO JIUIA C MO-
MeHTa HavaJia B OTHOIIIEHNY HeTO yroJIOBHOTO IIPO-
Imecca M O BCTYIJIEHUS B 3aKOHHYIO CUJIy OOBUHU-
TeJILHOTO IIPUT'OBOPA CYyAa UJIN IIPEeKpaIleHusd yro-
JIOBHOTO IIPECJIETOBAHUA.

HMHTepechl 0OPUANUYECKOTO JUIA B YTOJIOBHOM
IIpollecce IIPEJCTABISAET aJBOKAT IOPUAUIECKOTO
anads.

Hauano u ocymiecTBieHrE YTOJIOBHOTO IIpece-
JIOBaHUS IOPUINUUECKOTO JIUIlA ABJISAETCA NUCKpe-
IIUOHHBIM IIOJTHOMOYMEM HpoKypopa (ct. 166 YIIK
I'pysun), onpeneasioninM 11eJIecoo0pPasHOCTh TaKO-
ro IpecJieJOBaHUA.

IIpunAB pellleHWe 0 HAIPABJEHUS JeJia B CYJ C
LIeJILI0 IIPUBJIEUEHUSA IOPUAUUECKOrO JIUIA K YIo-
JIOBHO¥ OTBETCTBEHHOCTH, IIPOKYPOP COOOIIaeT aj-
BOKATy IOPUAMYECKOTO JIUIla O IIPUHATOM peIle-
HUU U Pa3bACHAET eMy IIPaBO HAa 03HAKOMJIEHUE C
martepuasamu geiaa (cr. 327 YIIK I'pysumn).

Cratpeit 328 VIIK I'pysum ycTaHOBJIEHO, UTO
BCTYIMBIINI B 3aKOHHYIO CUJIY OOBUHUTENLHBIN
IIPUTOBOD CYZa, BEHIHECEHHBINI B OTHOIIEHUU IOPHU-
OIUYEeCKOT0 JINIA, HOIJEXXKUT ONyOJMKOBAHUIO.
IIpuroBop NyO6INKYyeTCs 3a CUET CPEJCTB OCYIKIEeH-
HOTO Iopuguueckoro Jjuita. Cyn BIrpaBe oIpesenTb
dopMy omyOSIMKOBAHUSA IIPUTOBOpa. Pasrialienue
JIMYHOCTHU IOTEPIIEeBIIIEr0 IIPU OMyOJIUKOBAHUU IIPU-
TOBOpA JONIyCKaeTCA TOJBKO C €r0 COTJIacuA.

Opyrux oco6eHHOCTEH YTroJ0BHO-IIPOIECCYATh-
HOTO TIOPsSAKa NPUBJIEUEHUsS K YTrOoJOBHOI OTBET-
CTBEHHOCTH Iopuanueckux jull riaasoi XXIX VIIK
I'pysuu He mpenycMoTpeEHO.

Kak y'xe ormeuasock, B I'pysum mpaxTmka
MIPUBJIEUEHUS K YTOJOBHOM OTBETCTBEHHOCTH MU-
HuMajgbHa. TeM He MeHee M3yUeHUE WHCTUTYTA
YTOJIOBHOW OTBETCTBEHHOCTH IOPUANYECKUX JIUI] B
I'pysuu nmeeT BaskHOe 3HaUEHUE B KOHTEKCTE Pas-

35 VIIK T'pysuu ompegesseTr aJBoKara KakK JUI0, B yCTa-
HOBJIEHHOM B3aKOHOM IIOPSIJKe 3aluillaiolliee MHTEePeCh
00BUHAEMOI'0, OCYKI€HHOTO, ONPABIAHHOIO U OKAa3bIBa-
[olee UM opuandecKyio momoIrns (ct. 3 YIIK I'pysun).
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BUTHUA YTOJOBHOTO IIPaBa Ha IIOCTCOBETCKOM IIPO-
CTPaHCTBe.
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TEOPETUKO-INMPABOBbIE MPOBJIEMbl PEAJIN3ALUN POPM
MECTHOIO HAPOJOBJIACTUA

AnHoTanus. B cratbe roBopuTcsi 0 opMax MeCTHOTO HapOAOBAACTHS M IPOOAEME HX peanru-
3anuu. ABTOD yKa3bIBaeT Ha PSIA HEAOCTATKOB TEOPETUKO-IIPABOBOTO O(OPMAEHUSI HOPM, PETyAU-
pyromux GOpMBl HAPOAOBAACTUS, HEAOCTATKU IPOIEAYPHBIX HOPM, YCTAaHABAWUBAIOIIUX MOPSIAOK
pearm3anuy HapoOAOBAACTHS Ha MECTHOM ypoBHe. IIpepraraeTcs ycTpaHeHHe AQHHBIX HEAOCTaT-
KOB ITyTeM U3MeHEeHUs AeHCTBYIOIIEr0 3aKOHOAATEABCTBA O MECTHOM CaMOYIIPaBACHUH U IIPUBEAE-
HUSI B COOTBETCTBUE C (PepAeParbHEIM U PETHOHAABHBIM 3aKOHOAATEABCTBOM MYHUIIMIIAABHBIX IIpa-

BOBBIX AKTOB.

KaroueBbie CAOBa: MECTHEIN pepepeHAYM, HAPOAOBAACTHE, MyHUIIUTIAABHBIE BEIOOPH], ITyOANY-

HBble CAYIIaHUSA, TPAaBOTBOPYECTBO.
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THEORETICAL AND LEGAL PROBLEMS OF THE IMPLEMENTATION
OF FORMS OF LOCAL DEMOCRACY

Abstract. The article deals with the forms of local democracy and the problem of their imple-
mentation. The author points out a number of shortcomings of the theoretical and legal formaliza-
tion of the norms regulating the forms of democracy, and the shortcomings of the procedural
norms that establish the procedure for the implementation of democracy at the local level. The
article proposes to eliminate these shortcomings by changing the current legislation on local self-
government and bringing municipal legal acts in line with federal and regional legislation.

Keywords: local referendum, democracy, municipal elections, public hearings, law-making.

eMOKpaTHu4yeCKre OCHOBBHI B COBPEMEHHOIl
Poccun yxpemnsaioT cBou mosurnuu. O6 aTom
(akKTe roBOpAT M MHOTOUYMCJIEHHBIE 3aKO-
oIaTeNbHO 3aKpeIlIeHHbIe BO3MOXKXHOCTH IPaKIaH
IpUHUMATh ydaCcTue B yIIPaBJI€eHUU AeJIaMHU rocCy-
AapCTBa U yd4acTBOBaTh B OCYIIIECTBJIEHUM MECTHO-
o caMOYIIPaBJIeHU, 1 MO3UTUBHBIN HACTPOH I'paK-
IaH HA HCIIOJb30BAaHNe TAKHX BO3MOXKHOCTEMH.

Ne 3/2021

Biaromapsa TeXHHYECKUM BO3MOXKHOCTSIM IIPO-
mecc OOCTyIlAa K JesdTeIbHOCTH OPTraHOB rocymap-
CTBEHHOM BJIACTH M OPTaHOB MECTHOTO CAMOYIIPAB-
JIeHUS YIPOIaercsa, UTO, HECOMHEHHO, CII0CO00-
CTBYeT IIPUBJICUEHUIO NHTEepeca IrpaskaaH pas3aind-
HBIX BO3PACTOB K peaju3alliy HAPOAHOI BJIACTU
KaK HeIoCPeACTBEHHO, TaK U Uepe3 CBOUX IIpej-
cTaBUTeJeH.

27

e

’@f BectHUK MocKoBCKo# akapemun CAaepCTBEHHOro Komutera Poccuiickoit @epepanumn *@



¥ BecTtHnk MocKoBCKo# akapemuu CAepCTBeHHOTo KomuTera Poccuiickoi ®epepanun g

KOHCTI/ITYLWIOHHOG npaeo; KOHCTI/ITYLlI/IOHHbII?I CyneﬁHblﬁ npouecc; myHuumnanbHoe npaso

Ommako, Ha HAIIl B3TJIAMI, BCE eIllé CYHIeCTBYIOT
HEeKOTOpble IpPo0JieMbl, KOTOpPBIE IIPEMSITCTBYIOT
HacejeHUO 6GoJsiee 3GHeKTUBHO U MacIITabHO yda-
CTBOBATH B OCYIIECTBJIEHIH CBOEM BJIACTH, U B 60JIb-
mieil cTelmeHW MPU OCYINECTBJIEHUM CBOEro IpaBa
Ha MecTHoe camoynpagJyienue. [Ipeskae Bcero, mpo-
0JieMbI KPOIOTCS B HEJIOCTATOYHOII TEOPETUKO-IIpa-
BOBOII MpopaboTaHHOCTU IIPABOBBIX AKTOB O (Op-
MaX MECTHOTO HapOJOBJIAaCTUs, OTCYTCTBUU IIPOIle-
IYPHBIX HOPM, 3aKPEIlJISABIINX OBl IIOJHOCTHIO BECH
IpoIlecCc peasul3anuy TOU UM MHON (OPMBI HApO-
IOBJIACTUSA, U UX 6ECCUCTEMHOCTHU.

Cosmanne IPaBOBBIX YCJIOBUM yUYaCTHSA I'DAK-
IaH B OCYIIIECTBJIEHNN MECTHOT'O CAMOYIIPaBJIEHUS
IOJIKHO OCYIIECTBJIATHCA IIPU HEIIOCPEACTBEHHOM
yuyacTuu (emepasbHBIX U PErMOHAJbHBIX OPTaHOB
BJIACTH U B MHTEPecax KUTeJiell MyHUIIUIAJIbHBIX
o0pasoBaHUil CTpaHbl 1 KOHKPETHOT'O PEeruoHa.

B uacTHOCTH, OTMETHM OTHOCHUTEIHHO MYHI-
IUMAJBHBIX BEIOOPOB IIPOOJIEMY OTCYTCTBUS 3aKO-
HOJZaTeJIbHO YCTAHOBJIEHHOI'O HIXKHEr0 IIopora IBKU
usbuparesiei.

He cexper, 4TO 0 JIETUTUMHOCTH BJIACTH, KOTO-
PyIO, B UaCTHOCTHU, MOT OBbI 00ECIIeUNTbh HUIKHUMI
IMopor ABKM u30upaTreeil Ha MYyHHUIIUOAJIbHBIE
BBIOOPBI, MBI MOYKEM T'OBOPHUTH JIUIIIH TOTAA, KOTAA
YUUTBHIBAETCA MHeHHe OojbInnHcTBa. Cerogusa ke
CKJIQABIBaeTCSA CUTYyaIlusd, IPU KOTOPOH I'pasKaame
MaJIO 3aMHTEPECOBAHLI B YUACTUN B MYHUIIUIIAb-
HBIX BBIOOPaxX, MOCKOJBKY HE3aBHCHUMO OT TOTO,
KaKoe KOJIMUYECTBO I'PAKIaH IPUAET BHIPA3SUTH CBOIO
BOJIIO, BBIOODPHI M TaK OYAYT CUUTATHCA COCTOSB-
MUMKACA. ITO HOPOKIAET 6€30TBETCTBEHHOE OTHO-
ImeHne TpakJaH K IIPOIleaype BLIGOPOB, IIOOIIpe-
HUe Cpely HaceJleHUs PasJINYHBLIX (OpM HapyIie-
HUI n36upaTeJbHOTO IIPaBa U Mpoliecca, CAaHKIIUU
3a KOTOpPBbIe YCTAHOBJEHBI aIMUHUCTPATHBHBIM K
YTOJIOBHEIM 3aKOHOZATEJILCTBOM!.

Yro xacaercsa APYroii ()OpMbI HEIlOCPEeACTBEH-
HOT'O OCYII[EeCTBJIEeHUSA HaceJeHrueM MEeCTHOTO CaMo-
yIIpaBJeHUs — MECTHOro pedepeHaIyMa, BbIIeIUM
CJIeYIOIIyIo IpobaeMy, ¢ KOTOPOil HaceJeHue CTaj-
KMBAaeTCs eIfé Ha CTaguy WHUIUNWPOBAHUA — 3a-
BBHIIIIEHHAS YUCJIEHHOCTh MHUIIMATUBHOMN T'DYIIIBI
110 IPOBeeHNI0 MecTHOro pedeperayma. Tak, de-
JepaJbHBIN 3aKOHOJATEIb YCTAHOBUJ, UTO 9TO UKC-
JIO MOJIXKHO OBITH HE MeHee HeCATH UeJOBEeK, He
VUYUTHIBASI IPU 9TOM, UTO MYHUIIUIIAJIbHBEIE 00pa-
30BaHUA II0 YKMCJEHHOCTH HX KUTeJel, 00Ja1ao-
muX M30UpaTeNbHBIMHU IIpaBaMU, 3HAUUTEIbHO
OTJINYAIOTCSA APYr OT APYyra B PeruoHax CTPAaHbI.

! Boiukosa E.H. MyHununagbHble BEIOODHI: ITyTU TOBBI-
IIeHU S dJIEKTOPAJbHON aKTuBHOCTY // BecTHUK MOCKOB-
ckoi akagemuu CieacTBeHHOro KomuTera PoccuiicKoit
Depepamuu. 2021. Ne 1. C. 47—49.

Hcxonmsa us a3TOT0, UeM MeHbIIle YNCJIeHHOCTD Hace-
JIEHUA, T€M MeHbIIle IOJI’KHA OBITH yCTAHOBJIEHA
YMCJIeHHOCTh MHUIMATUBHOM TPYINIHI IO IPOBEIe-
HUio pedeperngyma. B mesom cumrTaem, UTO DAH-
HBIM BOIIPOC MOXKHO TepenaTh IJA PelleHus opra-
HaM ToCyJapCTBEHHOU BJacTu cy6bekToB Poccuii-
ckoit Penepanuu. Kpome Toro, monmaraem, 4To mo-
PANOK IIPOBEIEHUA MECTHHIX pedepeHIyMOB [T0JI-
JKeH OIpeNeNAThCA TaKiKe DPEeruoHaJIbHBIMHU HOP-
MAaTHUBHBIMU IPAaBOBBIMU aKTaMH, UTO OyJeT CIIo-
coOCTBOBATH peanu3aliiy IPUHITHUIA OCYIIeCTBJIe-
HUA MECTHOTO CAMOYIIPABJIEHUSA C YIETOM UCTOPU-
YeCKUX U MECTHBIX TPaIUITHL.

Ob6paTuMcss K ImpobiieMe peajusalluyl Tpakia-
HaMM MX TIpaBa Ha ydacTue B MyOJMYHBIX CJIYIIIa-
Huax. Jlansaa ¢dopMma ydacTusd HacejleHUS B OCy-
IIIEeCTBJIEHNY MECTHOTO CAMOYIIPaBJIEHUA IPeIHAa3-
HaueHa AJIs OOCYKIEHUSA IPOEKTOB MYHUIIMIIATIb-
HBIX IIPABOBBIX aKTOB II0 BOIIPOCAM MECTHOTO 3Ha-
uyenus. OgHako s3(pPeKTUBHOCTHL €€ OCTAeTCs CIIOP-
HOIi. YacTo mpormenypa OyOJMUYHBIX CJHYIIAHUUA B
MYHUITMOAJIbHBIX 00pa30BaHUSAX HOPMATUBHO IIPO-
paboraHa cyiabo, YTO MPUBOAUT K TOMY, UYTO MIyO-
JINYHBIE CIYIIAHUA CBOLATCA K COOPAHUIO IPAKAAH.
HemoHATHBIM OCTaeTCcAa BOIPOC W O TPABOMEPHOCTH
OTKAa3a MpPeACTaBUTEJbHBIM OPraHOM MYHUITUNIAJb-
HOTO 06pa3oBaHMs HAaCeJEeHUIO, 0 Ybell MHUIINATH -
Be MOT'YT HasHAYATHCA MYyOJUUHbBIE CIYIITaHUA, B UX
mpoBegeruu. IlosaraeMm, YTo OCHOBAHUA AJIS OTKAa-
3a MHUIMATUBHON T'pyIIlle TpaskJaH B IPOBEIeHUU
MyOJMYHBIX CJOYITaHUM MOJKHBI 3aKPEIIAThCA B
3axkoHe cy0bexTa Poccutickoit @emepariuuy, peryJim-
pyIollieM MIpoIeAypy MpPoBeaeHUA MyOANYHBIX CIIY-
IIaHUM, 1 OBITh NCUEPIBIBAIOIIIMHU.

CiemyeT OTMETHUTH, OJHAKO, U TOJOKUTEIHLHYIO
TEeHJEHIINIO B CO3JAaHUM YCJOBUIN [ya Hambojiee
MacCOBOTO IIPUBJIEUEHUA TIPAKIAH K YUYaCTUIO B
ny6JIUUYHBIX caymianmax. Tak, B utose 2021 roma
B CcTaThio 28 0 MyOJIMUHLIX CAyIIaHuAX Pemepaib-
HOTO 3aKoHa OT 6 oKTs16psa 2003 r. Ne 131-P3 6b11H
BHECEHBI U3MEHEHUA, YTOUHSIOIINE, UYTO IJIS Pas-
MeIlleHus MaTepruaioB ¥ MHGOPMAIIUKU O MyOaIUY-
HBIX CJYIITaHUAX, IPEACTABICHUS KUTEIIMU MY-
HUIUIIAJIBHOTO 00Pa30BaHUA CBOMX 3aMEUaHUU U
IPEeNJIOKEeHUN II0 BHLIHECEHHOMY Ha OOCY:KIeHUE
MPOEKTY MYHUIIUIAJIHLHOTO IPAaBOBOTO aKTa BO3-
MOKHO HCIIOJIb30BaHMe oGUIINATLHOTO caiiTa My-
HUIIUTIAJIBHOT0 00Pa30BaHUA M PECYPCOB (helepaib-
HOU rocyzapcTBeHHON MH(MOPMAIIMOHHON CUCTEMBL
«EguHbIii mopTas ToCyZapCTBEHHBIX W MYHUIH-
MaJbHBIX YCayT (PyHKIuit)»2. MoKHO IpeaIoso-

2 depepanbHbi 3ak0H oT 06.10.2003 Ne 131-P3 (pex. ot
01.07.2021) «O6 0o0IMX IPUHIIUIIAX OPraHU3aIUU MEeCT-
HOTO caMmoymnpasyienus B Poccuiickoit @enepariuu» // CIIC
«Koucyasraurlliioc».
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KHUTbh, UTO 3aKOHOJATeJb JejaeT CTAaBKY B pasBU-
TUW MECTHOI'O HapOJOBJIACTUSA MMEHHO Ha TaKyIO
¢dopMy yuacTusa HaceJIeHUA B MECTHOM CaMOYIIPaB-
JeHUU, KaK OYyOJWYHBIe CJIYIIAHUSI, U HPEeIIpH-
HUMaeT MephI II0 ee COBepIIeHCTBOBaHMUIO. [lyma-
eTcs, YTO IOM00HbIe HOPMBI Oy YT BOIJIOIIATHCSA B
TaJIbHEUIIIeM W B OTHOIIEHWUW WHBIX (DOPM HApPO-
IOBJIACTUS.

Ho HacTosmero BpeMeH HU3KOU ITOMYJISPHO-
CTBHIO Y I'pakJaH II0Jb3yeTcA M TaKas popma yua-
CTUSA HAceJeHUs B OCYIIeCTBJIEHUU MECTHOIO ca-
MOYIIPaBJIeHUS, KaK IIPAaBOTBOpUYECKAs MHUIIATH-
Ba rpakaaH. M3yunB MHOKECTBO MYHUIIUTATBHBIX
IPaBOBBIX aKTOB, (elepasibHOE U PEruoHaJbHOE
3aKOHOJATEJIHCTBO B 00JIACTH IIPaBOBOTO 3aKpel-
JIeHUA IPOIleTyPhl IPAaBOTBOPUYECKON MHUITATUBBI
TpasKaaH, MOXKHO BBIJEJIUTE CJAeAYIOIIe OCHOBHBIE
Tpo0OJIEeMEL.

Hauate peanumanuio fanHoit (GopMbl yuyacTusA
B OCYIIECTBJIEHUY MECTHOT'O CAMOYIIPaBJICHUS CJIe-
IyeT C TEOPETUYEeCKOro IOHNMAaHNUA IPaBOTBOPYEC-
KOIl MHUIIMATUBELI, B 9TOM CBA3U CUMTAaeM Heo0XO-
IVMBIM B (heJlepaJbHOM 3aKOHONATEJIHCTBE O MECT-
HOM CAMOYIIPABJIEHUN 3aKPENUTh IOHSATHE «IIpa-
BOTBOpPUYECKAs MHUIIMATHBA TPAXKIAH», KOTOPOEe ObI
JJAKOHUYHO OTPa’KaJio Bce MPUBHAKU AAHHOU (op-
MBI HAPOAOBJIACTUS U €€ CYThS.

Kpowme Toro, He obsafmas HaBLIKAMU COCTABJIE-
HUSA IIPOEKTOB IIPABOBLIX aKTOB, 3HAHUAMU IIpa-
BUJI IOPUIUUYECKON TEXHUKU, HOCTATOUYHO TPYIHO
COCTaBUTH IPOEKT IIPABOBOT0 aKTa 0€3 HarJISTHBIX
MaTepuaJioB. IIpu sToM B MyHUIIMIIAJIBHBIX IIPABO-
BBIX aKTaX O IPaBOTBOPUYECKOU MHUIIMATHBE IPaK-
IaH He BaKPEIISIOTCS CTPYKTypa IPOeKTa IIPaBo-
BOTO aKTa, 00sd3aTesibHbIe PEKBU3UTHI U IIpaBUJa
oopMJIeHUA IIPOEKTa; OTCYTCTBYET IepeueHb I0-
KYMEHTOB, HeOOXOAUMBIX IJIf PEerucTpaliuyd WHU-
MUATUBHOMN I'PYINBI IPaKAAH U IIPOEKTa MYHUIIU-
HaJbLHOT0 IIPaBOBOTO aKTa, M 06pasIioB UxX opopM-
JeHusd. 3aKpenyeHrue JaHHBIX XapaKTEePUCTUK OY-
JIIeT CIIOCOOCTBOBATH YIIPOILEHUIO PAOOTHI rpakIaH
HaJ IPOEKTaMM IIPABOBEIX aKTOB:.

Yro KacaeTcsa caMoil IIPOIeAYPHI IIPABOTBOP-
YeCKO MHUIIMATUBEI, TO MOYKHO IIPEIJIOKUTh KOH-
KpeTHbIe BAPUAHTHI COBEPIIEHCTBOBAHUS IIPAKTH-

3 Buiukosa E.H. IIpoGieMHBIe BOIIPOCHI IOBLIIIEHUA aK-
TUBHOCTH y4YacCTUA TpakJaH B peaju3aluy IIPaBOTBOP-
YyecKol mHuUnuaTuBbl // KOHCTHUTYyIHMOHHOE M MYHUIIU-
naiabHOe mpaBo. 2016. Ne 5. C. 42—44.

4 Bviurosa E.H. IIpo6ieMbl pealnsanuy IPaBOTBOpPYEC-
KO MHUIMATHUBLI rpakaaH (Ha mpuMepe MYHUIAIIATb-
HBIX oOpasdoBaumuii YesabuHckoii obsactu) // BecTHUK
IOxHO-Ypanbckoro rocyzapCcTBEeHHOTO YHHBEDCHUTETA.
Cepus: IIpaBo. 2009. Ne 6 (139). C. 69—72.

Ne 3/2021

YeCKOI MOJeJHN IIPAaBOTBOPUYECKON HMHUIIMATUBBI
rpaskgan’:

B [IpemycMoTpeTh OCHOBaHUS OTKasa B Peruc-
Tpanuy NHUIINATUBHOI IpyHne rpaskJiaH Mo
BHECEHUIO IIPOeKTa IIPaBOBOTO aKTa, OCHO-
BaHHUA OTKa3a HHHHI/IaTHBHOﬁ rpyiie I10
pesyJbTaTaM pacCMOTPEHUSA IIPOeKTa IpPaBo-
BOTO aKTa B MIPUHATHUU IIpaBoBoro akTa. Oc-
HOBaHMEM OTKasa B perucrpanuy TPyHObI,
HAIIpUMep, MOKeT OBLITh HEIIOJHBIN KOMII-
JIeKT COOpPaHHBIX JOKYMEHTOB [IJS PErucT-
panuy MHUIIUATUBHOM T'PYNNbI; OCHOBAHU-
eM OTKasa B NPUHATHU MYHUIIUIAJILHOTO
IIPaBOBOTO aKTa IO MPeAJIOKeHHOMY IIPOeK-
Ty MOJKET CTaTh IPOTHUBOPEUNE COMePKaHmA
OpoeKTa (hemepalbHOMY M PETrMOHAJILHOMY
3aKOHOATEeJIbCTBY, MYHUIINTAILHBIM HOPMAa-
THUBHBIM IIPaBOBBIM aKTaM.

B [JoCKOJBKY BO MHOTHUX MYHUIIUIIAJbHBIX
IPaBOBBLIX aKTaX, PEeryJUPYOIIUX IPOIeay-
Py IPaBOTBOPYECKOM WHUIIMATUBLI, HE OII-
peleseHa maTa HadyaJja cOopa moAmuceil B
MOAIEPsKKY IPOEKTa IIPaBOBOTO aKTa, TO CJie-
IyeT YCTaHOBUTh, C KAKOTO BCE JKe MOMEHTa
WHUIIMATUBHAA TPYNNa MMeeT IPaBO HAUU-
HaTh cOop moamuceil W Korma o0s3aHa ero
OKOHUYUTH.

B Hepenko mpoiienypa IpaBOTBOPUYECKOI MHU-
IMUaTUBLI TPaKIaH peryJupyercsa B OTHOM
IIPaBOBOM aKTe ITapaJljieIbHO ellle ¢ HeCKOJIb-
KuMu popMaMy HAPOJOBJIACTUA Ha MecTaX,
YTO TOKEe ABJAETCSI HeJONYCTUMBIM U I'OBO-
puT o opMaJbLHOM IIOAXOAe MYHUIIUIIAJb-
HBIX OPTaHOB BJACTHU K IIPABOBOMY peryJiu-
POBaHUIO Ba’KHBIX [JIsI HaceJIeHUsS BO3MOIK-
HOCTell peajin30BaTh HAapOJIOBJIACTHE.

B [TocKoIBbKY IPOEKT IIPABOBOT'O aKTa IIOMAETCs
BMeECTe C HOAIUCHBIMHY JIUCTAMU IO COOPY IO-
Hceli B IOAAEPsKKY IIPOeKTa, TO IpeICTaBIIA-
eTcs Ba)KHBIM YCTAHOBUTDH KPUTEPUU IIPOBEP-
KU IOATIMCel B MOAAEP:KKY MHUITNATUBEI, 3aK-
penuTh KOHKPETHBIH IIPOITEHT MJIN KOJIUYEeCTBO
THOATIVICEH, OIJIEXKAIIIUX IIPOBEPKE.

B Heo0xoauMo [0 KOHIIA YPeryJIupPoOBaTh IIpe/-
MeT IIPaBOTBOPUYECKOl MHUIIMATUBLI, 3aKpe-
IUB KOHKPETHBIEe BONPOCHI, IO KOTOPBLIM
NHUNOMATHBaA MOMeET BbIABUI'aTbhCA.

B Cienyer 3aKpeluTh OTBETCTBEHHOCTh Opra-
HOB U JOJIXKHOCTHBIX JIWII 3a HAPYIIIeHe UMU
IIPOIeAyPhl peajans3alnuy NHUIINATUBEL.

5 Boiurosa E.M. Peanuszanusa MpaBOTBOPUYECKONM MHUIHAA-
THUBBI IPAKIAaH Kak (GOPMBI yUACTHS HACEJEHUs B OCYIIe-
CTBJICHUH MECTHOT'O CAMOYIIPABJIEHUS: IUC. ... KAHJ. IOPULI.
"Hayk: 12.00.02. Yensabuuck, 2011. 191 c.
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B Heo06xoaumMo IpeaycMOTPeTh BOBMOYKHOCTD
IIOBTOPHOTO BHECEHUS MHUIIUATUBBI, €CIU
UHUIMUATABHON TpyIIle IO KaKUM-JIub0
IpUYMHAM OBIJIO OTKA3aHO B PETrHUCTPAIlUU
mIpoeKTa.

B menom 60nbIIMM HEZOCTATKOM TEOPETUKO-
IIPaBOBOTO OOPMJIEHUA IIpaBa HA IIPABOTBOPUYEC-
KYI0 MHUIIMATUBY TPaKAaH ABJIAETCA OTCYTCTBUE
KOMILJIeKCca TapaHTUll AJS ee peajmsaluud, KOTO-
pble, HECOMHEHHO, JOJIXKHEI CTATh IIPEJMETOM Ha-
YUYHBIX KCCJIELOBAHU, a IPEeIJIOKEeHHbIe IIYTU pe-
IIeHusA TaHHOM Mpo6JeMbl, BO3MOXKHO, OYAYT CIIO-
coOCTBOBATH NPUBJIEUEHHUI0O WHTEpPeEca TPaKIaH K
IIPOIleCCy IIPaBOTBOPUYECTBA.

MexaH13M BHeCeHUS TPABOTBOPUYECKOU MHUIIY-
aTUBHI TPaKIaH OCTAeTCA A0 HACTOSAIIETO BpeMe-
HU JOCTATOYHO CJIOJKHBIM [AJISI TOT'O, YTOOBI IPU-
BJIeUb K cebe BHUMaHUe HaceJeHusA, U TpedyeT cy-
LIECTBEHHOT'0 PepOPMUPOBAHUA TEOPETUKO-IIPABO-
BOTO MOHWMAHUSA IIPABOTBOPYECKON MHUIIMATUBEI
U ee IPAKTUUECKOI MOJEeNN peaTu3ariui.

Ob0paTuM BHUMaHUeE ellé Ha OqHY PopMy MecT-
HOTO HapOZOBJIACTUS — TOJIOCOBAHUE IIO0 OT3HLIBY
JemyTaTa, 4jJeHa BIOOPHOTO opraHa MeCTHOTO ca-
MOYIIpaBJIEHUSA, BBIOOPHOTO MOJIKHOCTHOTO JIHITA
MECTHOTO CaMOYIPaBJIE€HUS.

OcHOBHOII TP00JIeMOil cTarHaIlUM TaHHO# (op-
MBI HapPOJOBJIACTUS, Ha HAIN B3TJIAN, ABJIAETCA
oTcyTcTBUe B PemepasbHOM 3aKOHE OT 6 OKTAODPA
2003 r. Ne 131-P3 KOHKPETHBIX OCHOBAHUM U IIO-
PALKA IPUBJIEUEHUSA AENYTAaTOB K TAKOMY BUILY
OTBETCTBEHHOCTH, KaK OT3BLIB. 3aKOHOJATENb HaH-
HBIM BOIIPOC TIpejjiaraeT pelaTh MyHUIIUTaJIbHBIM
00pa3oBaHUAM CAMOCTOATEJHFHO IIyTEeM 3aKpeIyie-
HUA OCHOBAHWI M MPOIEAYPHI OT3hIBA B yCTaBaX.
OgHaxKo aHaIM3 DPAfa YCTAaBOB MYHUIIUIIAJIbHBIX
00pas3oBaHUil MOKA3bIBAET, YTO BO MHOTHUX CJIyYa-
sIX OCHOBaHUA OT3hIBA He KOHKPETU3UPOBAHBI, a
mpoIleiypa OT3bIBa ¥ BOBCe He perJaMeHTUPOBa-
Ha. B urore y HacemeHus GakTUIECKU OTCYTCTBY-
eT moJiHasg MHPOPMAIUA O TOM, B KaKUX CAyUYaax
¥ B KaKOM IOPAAKE MOYKHO OTO3BATh JeIyTaTa.

Bompoc o mpuBjeueHun K J1060i1 OTBETCTBEH-
HOCTH SABJIAETCSA JOCTATOUYHO CEPHE3HBIM, II09TO-

MY OCHOBAHUSA U HMOPAJNOK IPUBJICUEHUSI K OTBET-
CTBEHHOCTH [ENyTaTOB, UYJ€HOB BBIOOPHBIX Opra-
HOB MECTHOTO CAMOYIIPABJE€HUA, BHIGOPHBIX AOJ-
SKHOCTHBIX JIWI[ MECTHOTO CaMOYIPAaBJIEeHUA AOJ-
SKHBI OBITH YETKO YCTAaHOBJIEHBI (heJepalbHBIM 3a-
KOHOgaTeJieM 1 6]:>IT}:> YHUBEPCAJIbHBIMHU OJIA BCEX,
co3aBasi PaBHBIE BOBMOMKHOCTU KaK JJIs yUaCTUA
B IIPOTlEIype OT3bIBa HACEJIEeHUS, TaK U AJIA OT3BI-
BaeMbIX JIUII.

Kpowme Toro, cephe3Hoe mpenATCTBHE AJSI pea-
JIU3alluy OT3BhIBA AEIyTaTa CO3LaeT IOJIOKeHUe
denepanpHoro 3akoHa or 6 oxtabpa 2003 r.
Ne 131-®3 o Tom, uTO JUIO GYAET CUUTAETCS OTO-
3BAHHBIM, €CJIU 3a OT3BIB IIPOTOJIOCOBAJIO HE MeHee
TIOJIOBUHBI M30MpaTesieii, 3aperucTpUPoOBaHHBIX B
MYHUIIUNIAJIbHOM oOpasoBaHuU (M30MpaTeIbHOM
okpyre). CkiagbiBaeTcsa HeMBICAUMAS CUTyallusd,
Korza gemyTaTr usbupaerca (IPU OTCYTCTBUU IIO-
pora ABKM ma30upaTesieil Ha BBIOOPHI) MpU 060
sIBKe u3buparesieii, a 0TO3BaTh €T0 MOYKET TOJIbKO
0oJbIlle MMOJOBUHBLI mM3bmpareseii B okpyre. llaH-
Hasa HopMa TpebGyeT mepecMoTpa 3aKOHOAATEeIeM U,
Ha HAaIl B3TJIAJL, LOJIKHA OBITH M3JI0KEHA B CIELY-
0IIel pefaKkIuu: «..JIUIO OyZeT CUUTATHCA OTO-
3BaHHBIM, €CJIU 32 OT3BIB IIPOT0JIOCOBAJIO HE MeHee
TIOJIOBUHBI mM30mparesieli, IPUHABIINX ydYacTHe B
TOJIOCOBAHUU » .

TeopeTHKO-IPaBOBBIX IIPOOJIEM, TPEMATCTBYIO-
mux 3hdeKTUBHON peanusanuu GopM MECTHOTO
HapOJOBJIACTUA, HA CETONHSANITHUN TeHDb CYIIIECTBYET
HEMaJIo, ¥ KayKJAasa U3 PaCCMOTPEHHBIX HaMu (hopM
MECTHOT'O HapOAOBJIACTUA MOYKET CTATh MIPEIMETOM
OTJeJbHBIX HAYUYHBIX MCCJIETOBAHUM.

OTMeTHUM, UTO CETOHsA BOILJIOIIeHNEe BOJIU Ha-
ceJieHUs CTPaAHBI B HamboJiee OJIHOM 00beMe pea-
JINByeTCs UMEHHO Ha MECTHOM YPOBHE HYyOJIUYHOI
BJIACTH, U 9TO O0YCJIOBJIEHO CaMOIi MPUPOLOI Mec-
THOTO caMoymIpaBjieHus. IlosTomMy He0o6X0aMMO
HOBBIIIATH 3(p(PEeKTUBHOCTD peaausanuu OpM Me-
CTHOTO HApPOJOBJACTHUA, B TOM YKCJE IYTEM yTOU-
HeHUA HOPM (demepasibHOTO U PErMOHAJLHOTO 3a-
KOHOZATEeJIbCTBA.
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OIIlepaCIIPOCTPAHEHHOCTh IPECTYIJICHUN B

KpequTHO-0aHKOBCKOU cUCTeMe IPUUYNHSIET

CYIIIeCTBEeHHBIN yIllep0 PasBUTUIO CTPaHBI,
a TaksKe OOIIEeCTBY B IIEJIOM B CBA3KM C TE€M, UTO
COKpalllaeT Pe3yJbTATHBHOCTL OAHOI'O M3 Hambo-
Jjee BaYKHBIX DKOHOMHYECKHX HHCTPYMEHTOB (u-
HAHCOBOI'O0 POCTa, HAPYyIIas HOpMaJbHOe (QYHKIIHU-
OHMPOBAHNE CHCTEMbl KPEJUTOBAHUS B 00JIACTH
SKUJINIIHOTO CTPOUTEILCTBA, HMOTPEOUTEIbCKOM
cekTope u T. A. IloaToMy BhIpaObOTKA PEKOMEHJa-
IUH [0 COBEPIIEHCTBOBAHUIO Mep MpPeryIIperxie-

Ne 3/2021

HUS paccCMaTpUBaeMO# I'DYINbI MPECTYIHBIX Aes-
HUU JOCTATOUYHO BarKHA.

K uncay oCHOBHBIX JeHCTBEHHBIX Mep IIpeayll-
PeKIeHNS MPECTYIIHBbIX AeAHUN B KpeIuTHO-OaH-
KOBCKOU cdepe HeoO6XOAWMMO OTHECTH HIPaBOBHIE,
OopraHmu3allMOHHbIE, 9KOHOMUYECKNEe U TeXHUYec-
Kne MephIl.

L Agpanacvesa O.P., I'onuaposa M.B., Tusn B.HU. Kpu-
MUHOJIOTUSA U IPeAyIperKAeHre IPecTyIIeHn: yueOHUK
u npaktukym. M.: FOpaiit, 2019. C. 123.
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OnHOII M3 OCHOBHBIX 3ajJay IO YCUJIEHUIO (-
(GeKTUBHOCTY Mep MPeayIPeKAeHNs pacCMaTPUBAa-
€MBbIX TTPECTYIIHBIX AeTHUH AOKHA ABIATHC pPas-
paboTKa eqUHON (PemepasbHON TPOTPAMMBIL IO OOPb-
0e c mpecTymHOCTHIO B cepe KpenuroBaHusi. Ha-
crodAIiaa penepasbHasd mIporpaMMa JOJIMKHA COCTO-
SITh U3 CJEIVIOIUX Mep, BO3JefiCTBYIOIINX HaA CO-
CTOSIHUE IIPEeCTYIMHOCTA B KPEAUTHO-0aHKOBCKOM
cepe:

B 1paBOBbIE MEDHI;

B CcOoIMaIbHO-9KOHOMUYECKNE MEPHI;

B OpraHM3aIMOHHO-YIpaBJIeHUYECKNEe MepPHI;

B TeXHUUYECKHEe Mephbl U IpoUue.

Basoii janHO# HeATeIbHOCTH MOTYT CTaTh CJIe-
IyIOoIIre Ba'KHbIE TPOOJIEeMBbI:

1) oxpaHa HaIlMOHAJIBHBIX WHTEPECOB B cdepe
obecrieueHs 9KOHOMUUECKOU 0e30II1aCHOCTY CTPAaHEI;

2) MUHUMHU3AaInuAg POCTa IToKasaTeseil IpecTyIl-
HOCTU B KPeIUTHO-0aHKOBCKOI cdepe;

3) rapaHTHUpPOBaHHOEe obeciieueHre CTAOUIbHO-
CTU TIOIIOJIHEeHUs GeaepaabHOTO OIOMKeTa;

4) reHe3UC ¥ MOJAEePHU3ANUI DYHKIITMOHUPOBA-
HUA OefcTBYyIoINeli 0aHKOBCKOI CUCTEMBbI, TeHe3uC
PBIHKA LeHHBIX GyMar u ap.>

BoubIiioe KOIMYEeCTBO CIIEIIMAJIUCTOB 3TOH cdhe-
PBHI OTMEUYAIOT, YTO B IIOCJEeJHEee BpeMsA IIPEeCcTyII-
HOCTh B KPeJAUTHO-0aHKOBCKOM cdhepe BBIXOIUT Ha
a0COJIFOTHO HOBBIA KaUeCTBEHHBIN ypPOBEHb, CTAHO-
BSICH OJTHOIT 13 OCHOBOITOJIATAIOIINX YT'PO3 HAI[NOHAJIE-
HOli GeszomacHocTu cTpanbl’. Ha 5T0 B KakKoi-To
Mepe MoBJUsaa 1 BeceMupHasa mangemus COVID-19
B 2020—2021 romax. B mepuon JoKmayHa Bec-
Hoi 2020 roxa HabIOANICSA CTPEMUTENIBHBIN POCT
IPecTYyNHLIX JeAHNNA B paccMaTpUBaeMoi obJac-
TH, HA UTO TOBJUAJ TepPexXo] GOJIbINTUHCTBA JI0-
el B OHJIA¥H.

Eciu aHanusupoBaTh cHenuaJbHbIE d3KOHOMU-
YyecKue Mepbl, HY)KHO NMPUHATL BO BHUMAaHUe BOII-
poc 06 obecreueHUM HaceJieHWs AOCTOMHOM 3apa-
O0OTHO# IJIaTO¥, UTO IO3BOJUT I'pakJaHaM, UMeE0-
UM KPEeIUTHI, CBOEBPEMEHHO MX BBHIIIJIAUWBATH.
OprauusannoHHO-yIIPaBIeHYeCKre MePhl JOJIKHBI

2 Caprucan AJK. HezakoHHast 6aHKOBCKAA AeATEIbHOCTD:
YTOJIOBHO-IIPABOBBLIE aCIEeKThI: aBTOped. AUC. ... KaHJ.
opun. Hayk: 12.00.08 / Poct. opuzn. ua-t MBI P®.
Pocros-na-Hony, 2007.

3 Manwuna M.A., Apanacvesa O.P. K Bompocy 06 yro-
JIOBHO¥ OTBETCTBEHHOCTHU 38 HE3AaKOHHYIO OAHKOBCKYIO [e-
ATEJBHOCTH // DBOJIOLUSA rocyJapcTBa U Ipasa: mpobJie-
MBI ¥ IEPCIEeKTUBBI: COOPHUK HAYYHBIX TPYIOB 3-i Mex-
IYHApPOAHON HAYYHON KOH(EPEeHIMU C BKJIIYEHUEM Ma-
TepuanoB XI kpyriaoro crona «IleEHOCTM M HOPMBI IIpa-
BOBOII KyJabTyphl B Poccum» (26 mapra 2021 r.): B 2 T.
T. 1. Kypck, 2021. C. 347.

OBLITH OPUEHTUPOBAHBI Ha 0becleueHre KOHTPOJIA 3a
MOPSAIKOM YIPaBJICHUSA 9KOHOMUUYECKUMHU CyObeK-
Tamu. Heo0XOAMMO OCYIIeCTBJISTH IIPOBEPKU CO-
OTBETCTBUA IIPeIMETa 9KOHOMUYECKOH AeATEeIHHO-
CTH KOHKPETHOTO cy0'heKTa IMeJaM U 3aJauaM yKa-
3aHHOHN AeATeJbHOCTH, KOTODbIe OIpelesieHbl B
HOPMAaTUBHOI IIPaBOBO 6a3e U OTAEJIBbHBIX YCTaB-
HBIX JOKyMeHTax. [[1s ocylecTBIeHUA 3TOU Aes-
TEJLHOCTU HeoOXO0AUMO 00palnaTh BHUMaHNUE U HA
Hajauure npodecCuoHaIbHOI MOATOTOBKH Y COCTA-
Ba COTPYAHUKOB KOHTPOJUPYIOIINX OPTaHOB B cde-
pe KpeAuTHO-0aHKOBCKOM AeATesbHOCTU. HBIMU
cJI0BaMU, HEOOXOAUMO II€PEBECTU AAHHYIO CHUCTe-
MYy NPOBEPKHU 1 KOHTPOJISA B aBTOMATHU3UPOBAHHBIN
Buz. Hampumep, aBTOMaTU3MPOBAHHOE KOMITBLIOTEP-
HOE OTCJIEKMBaHMeE JOCTOBEPHOCTU W IIPaBUJIbHOC-
TH PacueTHBIX omepaliuii, 06paboTKMU MIPemoCTaB-
JSeMbIX JOKYMEHTOB M T. . U T. I. Ecau Tak
IIPOU30MIET, TO ATO MO3BOJUT HAMHOTO OBICTPEE U
ahdeKTUBHEE OTCIEKUBATH BOBMOYKHBIE TIPECTYII-
HBIE€ IIOCATATEJIbCTBA, IIOATOTOBKY MNPECTYIHBIX
cXeM M TeM caMbIM OyJeT cIIoco6CTBOBATh CHUIKE-
HHUIO POCTa TAKUX MIPECTYILIeHU:.

Crenyromieil rpynmnoil cuenmuajJbHBIX Mep IO
IIPeIOTBPAIIEHUIO IPECTYILJIEHUHA B KPeAUTHO-6aH-
KOBCKOII c(epe BBICTyHaeT MHOBBIIIEHUE YPOBHSA
nmpodeccuoHaIbHON IOATOTOBKY COTPYAHUKOB OpP-
raHOB BHYTPEHHUX AeJ. K TomMy Ke B yCJIOBUAX
pedopMupPOBaHUSA KPEeAUTHOUN cucTeMbl B Poccuii-
ckoii Penepanuu npodeccoHaIN3M COTPYIHUKOB
OpPTraHOB BHYTPEHHUX JeJ KpaiiHe BakeH. [laHHAasA
Mepa IMO3BOJIUT YBEJIWUYUTH KAauecTBO, a COOTBET-
CTBEHHO, W KOJIMYECTBO IIPEOTBPAIIIA€MBIX U pac-
KPBLIBAEMBIX MPECTYILIeHNIA®,

HocraTouno adderkTnBHOE, HA HAII B3TJIAT,
IpenynpequTeIbHOe 3HAUEHE MMEET COBOKYITHOCTD
TEXHUYECKUX Mep, HaIlleJeHHBIX Ha paspaboTKy
TexHUUYeCKuX cpeacTB. C UX MOMOIIIBIO CTAHET Ha-
MHOTO JieT4Ye BBIABJIATL IMOAAEJbHBIE JOKYMEHTbI
pu oopMIeHUN KpeauToB. IIpu obecrieueHny uMu
BCeX PaOOTHUKOB IPEAIPUATHUH, UMEIOIIUX IeJ0 C
IeHeKHBLIM obpallleHreM, pe3yJbTaTUBHOCTH IIpe-
IyIpeanuTeIbHBIX Mep 00BeKTUBHO OBI BO3POCJIA.
TexHUUYECKUE MephI CBA3AHBI C CO3IaHUEM CIIeIlU-
AJILHBIX KOMIIBIOTEPHBIX IPOTPAaMM W WX BHepe-
HUEM B KPeAuTHO-0aHKOBCKYIO chepy. Ha ceroxa-

4 OKoHOMMUECKVE W (PUHAHCOBBIE MPECTYIIEHWA: yuel-
Hoe mocobue / O.II. Ilempocan, IO.B. Tpyruyesckuii,
E.H. Bapukaes, AJK. Caprucsan, M.A. Eavuanunos, H.H. Op-
dunapyes. M.: IOHUTU-TJAHA, 2016.

5 Jle6edesa A.A. TIpoTuBoeiicTBIE UCIIOIb30BAHUIO GaH-
KOBCKOI CHCTEMBI B LIEJAX JeraJu3aluu J0X0L0B, MOIy-
YeHHBIX IPECTyHnHBIM IyTem // Besomacmocts OusHeca.
2014. Ne 3. C. 37—40.
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HANIHUH AeHb KOMIIbIOTePHBIE IIPOTPaMMEbI, obec-
meuyunBalonNiue OxXpaHy 0AaHKOBCKHUX NaHHBIX, obec-
HeUYUBAIOT XOPOIIYIO 3AIUTY IJisi 0AaHKOBCKUX aK-
TUBOB. S3HAUMUTEIbHBIH BKJAJ BHOCUT TaKiKe BHe-
JIpeHre HOBBIX METOAMK O0HADYKEHUA IMOAT0MKHBIX
IOKYyMeHTOB®.

BesycioBHO, Mephl, HaIpaBJeHHbIe HA COIM-
aJIbHYIO PaboTy ¢ HacejlleHHEeM, CUUTAIOTCS TaKiKe
OUeHb Ba’KHBIMU B IPEIOTBPAIEHUN IPECTYIHOC-
TH B KpeIuTHO-0aHKOBCKOH cdepe.

151 TOBBIIIIEHNST YPOBHA 6€30MAaCHOCTH T'DasK-
naH @uallEPTom (LleHTp MOHUTOPUHTA U pearu-
poBaHUS Ha KOMIILIOTEPHBIE aTaKu B KPEIUTHO-
dunaHCOBOII cepe, crennasbHOEe CTPYKTYDPHOE
noxpasaenenne Banka Poccuun) mpoBoaaTcsa Mepo-
pUATHSA IO Pa3BUTUI0O KMOEPIpaMOTHOCTH, HA KO-
TOPBIX TPaskJaHaM JaloTCs PEKOMEHIAIUH 110 IIPO-
SABJIEHUIO GUTEeIbHOCTH. BOT HEKOTOpbIE M3 HUX,
oTpakalomiue pasputue coobituii B 2020 roxay:

1. He HYXHO NepexoAUTh IO HE3HAKOMBIM
CCHLIKAaM, Iepe3BaHUBATH [0 HEM3BECTHBIM HOMeE-
pam TeseoHa.

2. B cnyuae monyuenua CMC-coobiieHus o
3aUYMCJIEHUU JeHeKHBIX CPEJCTB U IOCIeAYIOIMUX
3BOHKOB C IIPOCHOOII BEPHYTH JEHBLIH, KOTOPHIE
AKOOBI OTIPABJIEHBLI MO OIIMOKEe, He CTOUT CO-
BepIIaTh 00paTHLIA IIepeBoa. ITO yaKe JOCTATOU-
HO M3BeCTHAasA MOIIeHHWYecKas cxema. [[aa Ha-
Yajia CTOUT IIPOBEPUTL CBOM CUET U BBITUCKY
omepalui.

3. Eciu nmpuxogutr CMC-coo0bImeHue ¢ TeKCTOM
«IIOATBEPAUTE MOKYIKY» WM KOIOM, a CJIeJOM CHO-
Ba 3BOHSAT C IIPOCHOOI TPOAUKTOBATE KO, OTIIPAB-
JIEHHBII Ha BaIll HoMmep TejedoHa IO OIudKe, HU-
KOoTZla He HasbhIBaliTe 3TOT KOJ.

4. HukoMy HeJIb3d F'OBOPUTH CBOU IIE€PCOHAJIb-
Hble JaHHBIEe, MapoJu 0aHKOBCKUX KapT U KOIBI,
noayuenubie Bamu B CMC-yBegoMmieHuH.

5. Hesbssa xpaHuTh faHHbIle 0AHKOBCKUX KapT
Ha KOMIIBIOTEpEe UJU B cMapTQoHE.

6. Bcerga mpoBepsiiTe nHGOPMAINIO, KOTOPYIO
noayuaere B CMC-yBemomieHuAX (0COOEHHO ecyix
BBl HE COBEpPIIAIM HUKAKUX Oolepaluil mo Kapre).

7. B cayuae, Korga BaM COOOIIAIOT, UTO Y Ba-
MINX POACTBEHHUKOB WJIN JPy3eil HeIpPUATHOCTH,
mocTapaiiTech CBA3aThCA C HUMU JUYHO U He TIepe-
BOAUTE HUKOMY HUKAKUX JEHEKHBIX CPENCTB.

8 I'onuaposa M.B., Illusan B.H. CocTosiHME W TeHAEHIIUU
coBpeMeHHO#1 Kubepnpecrynuoctu // BectaHuk MockoBc-
Kol akazemuu CleICTBEHHOro Komurera Poccuiickoit
denpepamuu. 2021. Ne 1 (27). C. 54.
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8. YcraHoBuTe U OOHOBIANTE AaHTUBUPYCHBIE
IporpaMMBbI Ha BCeX CBOUX YCTPOMCTBAX U YCTPOM-
CTBaX POJACTBEHHUKOB'.

Tenepsb mepeiizieM K XapaKTePUCTUKE IPABOBBIX
Mep IPeayIpekIeHns MPeCTYIHbIX AesTHU B Kpe-
IUTHO-0aHKOBCKOI1 c(epe. ParimoHalbHBIM PeIlleHu-
eM Oyzaer pacimiuperue caukinuu ct. 176 YK PD —
yBeJMUeHNe HUIIIero mpejesa A0 JUIIEHUA CBO-
601BI HA CPOK OT omHOoro roma. B cr. 177 YK P®
mejecoo0pasHO 3aKPENUTh CPOK JIUIIEHUS CBOGO-
IBbI OT OJHOTO TOJa IO IATHU JieT. B ciyuae saxkpern-
JIEHUSA STUX HOBOBBEJEHUII MHIEKC 3aIUIIEeHHOC-
TH B HaHHLIX cTaTbaX YK P® Gymer paBHATHCA 3,
YTO COOTBETCTBYET WMHIEKCY B3aIUIIeHHOCTH II0
BCEM IPYTUM COCTAaBaM IIPECTYIIHBIX NeIHUM, pas-
MeIleHHBIM B JaHHOH raaBe YK P®. B cBasu ¢
YKa3aHHBIMU HOBOBBEJAEHUAMHU 3aIlUTA 00HEKTa
YTOJIOBHO-IIPABOBOM OXpaHbI B 06JIACTH KPEAUTHO-
0aHKOBCKOM [OeATe/JbHOCTH OyAeT HaIJIerKaIll[iM
ob6pasoM obeciiedyeHa eHCTBYIOIIUM YTOJOBHBIM
3aKOHOIATeIbCTBOM, UTO, B CBOIO OUepeb, I03BO-
JIUT 00ECIeUNTh COPA3MEPHOCTh HAKA3AHMIAS,

Ha caiite Ileurpansuoro 6anka Poccuu mpen-
cTaBJieHa JOPOKHAA KapTa IO peaausalluy OCHOB-
HBIX HaIpaBJIeHWH pas3BUTUSI (GUHAHCOBOTO PHIHKA
P® nga 2019—2021 rr. B aTy OOpOKHYIO KapTy
BKJIIOUEHBI U TaKue IJIaHbl, KakK

B pas3BUTHE aJTOPUTMOB COTPyaHMYecTBa Banka

Poccun ¢ COOTBETCTBYIOIIMMY IIPABOOXDAHU-
TeJILHBIMU OPTaHAMU I10 BOIIPOCAM BBLISIBJIEHUS,
IpeceyeHnsl U MPeNyIpesKIeHUs IPECTYITHBIX
IesTHUH B KPeIUTHO-OaHKOBCKOII cdepe;

B npoBegeHue Bankom Poccuu TemMaTHUeCKUX

y4eOHBIX MEPOIPUITUN U KPYIJIBIX CTOJIOB;

B HOpMaTWBHOE PasBUTHE CHUCTEMbI IIPOTUBO-

IelicTBUA HeZOOPOCOBECTHBIM IPaKTHUKAM;

B CcoBepIIIeHCTBOBaHNME IpUMeHeHusa nHbopMa-

IIUOHHO-aHAJUTUYECKUX CUCTEM P IPOTHU-
BOJEMCTBUU HEJOOPOCOBECTHBIM IIPAKTHUKAM.

TakuM o6pa3oM, aKTHMBHOE HCIIOJb30BaHWE U
COBEPINIEHCTBOBAHMNE CIEIHMAaJbHBIX Mep MPeayIl-
PeKAeHUS NPEeCTYIMHBIX AeSHUN B KPeauTHO-OaH-
KOBCKOI cdepe OyZeT CIIoCOOGCTBOBATH CHUMKEHUIO
moKasaTesieil IPEeCTYIHOCTH B paccMaTpuBaeMoit
oGJtacTu.

" OCHOBHBIE TUIBI KOMIILIOTEDHBIX aTaK B KPEAUTHO-(U-
HaHcoBol chepe B 2019—2020 rogmax [IIeKTPOHHBIN pe-
cypc]: [noknaxg @uallEPT] / Bauk Poccuu. M., 2021. URL:
https://www.cbr.ru/Collection/Collection/File/32122/
Attack 2019-2020.pdf (zara obpamenusa: 14.05.2021).

8 Caprucan AJK. IIpoGiema GIaHKETHOCTA HOPMEBI ¢T. 172
«HesakonHass 6aHKOBCKAsA AESATEJIbHOCTH» YTOJOBHOI'O
rognekca Poccutickoit @enepanun // Bectauk Biragumup-
ckoro opugudeckoro uucruryra. 2007. Ne 3 (4). C. 104.
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Toped. auc. ... Kaua. ropun. Hayk: 12.00.08 / Pocr.
opug. na-t MBIl P®. Pocros-ma-Iony, 2007.
25 c.

8. Caprucan AJK. IlpoGiema GJaHKETHOCTHU
HOPMEI cT. 172 «He3axkoHHas 6aHKOBCKAS JesATe b-
HOCTBb» YTOJIOBHOTO KomeKkca Poccuiickoit Penepa-
muu // BectHur BiaguMupcKoOro opuanyecKoro
uHcTuTyTa. 2007. Ne 3 (4). C. 103—105.

9. 9KoHOMUYecKHUe U GUHAHCOBLIE TPECTYIIIE-
Husa: yueb. nocodbue / O.III. ITempocaun, FO.B. Tpyn-
yeeckuii, E.H. Bapukxaes, A.JK. Caprkucan,
M.A. Envuarnunos, H.1. Opounapyes. M.: OHUTU-

2019-2020.pdf (mara ob6pamenus: 14.05.2021).

OAHA, 2016. 311 c.

MockoBcKas aKaieMus
. Crle/icTBEHHOTO KOMUTETA
Poccuiickoii Penepanun

MouioziesKHBIN
SKCTPEMU3M

ITonsaTue u npomnoneﬁcmue

U3OATESIbCTBO «fOHUTWU-OAHA» NMPEACTABNAET

MonopgexHbii 3KcTpemuam. [NoHATME U NPOTUBOAECTBME:
y4yeb. nocobue AnA CTyAeHTOB By30B, 0Oy4aroLIMXCA MO Ha-
npasneHno nNoarotosknu «OpucnpyaneHUunsa», No creunanbHo-
cTAm «[paBoBoe obecneyeHne HaumoHanbHom 6e30nacHOCTU»,
«[MpaBooxpaHuTenbHaA OeATeNbHOCTb» / noa obuw. pen.
A.M. barmeta. — M.: IOHUTN-AAHA, 2020. — 319 c.

PackpbiBaloTCA MOHATUE, MPUYUHbI U MCUXOSIOTUA MOJIO-
[IEXKHOr0 9KCTPEMM3MA, MePbI MO NMPOTUBOAENCTBUIO MOJIOAEHK-
HOMY 3KCTPEMU3MY, POJib MPaBOOXPAaHUTESIbHbIX OPraHos,
dhenepanbHbIX OPraHOB, OPraHOB MECTHOIO CaMOYyrMnpaBreHunA
B NpenynpeXaeHnn MooaeHoro akcTpemusama. PaccmaTtpu-
BaeTCA NMPOTUBOAENCTBME BOBJIEYEHUIO MOJIOAENMN B MCEBAO-
MUCNaMUCTCKNE TEPPOPUCTUYECKME U SKCTPEMUCTCKUE opra-
HU3auUn N JaeTcA KBanuuKkauna NpecTynieHnii 3KCTPEMMUCT-
cKoro xapaktepa. OcBellaoTcA 0cO6EHHOCTY BbIABNEHUA, pac-
KPbITWUA U paccriefoBaHWA NMPECTYMeHNIn S3KCTPEMUCTCKOW Ha-
NnpaBneHHOCTH.

[nAa KypcaHToB, cnywaTesnei, CTydEeHTOB, acnMpaHTOB
1 npenogasaTenen obpasoBaTenibHbIX YYPEXAEHU BbICLLErO
M cpefHero npodeccroHanbHoOro o6pasoBaHuA, OCYLLECTBNA-
IOLLMX NOArOTOBKY Mo HanpasneHuto «KpucnpyneHuma», crne-
umManbHocTAM «[lpaBoBoe obecrneyeHne HaUMoHanbHON 6e30-

nacHoCTun», «I'IpaBooxpaHMTeanaﬂ OEATEeNIbHOCTb», @ TaKX¥e Hay4HbIX U MNMPaKTUYeCKUX pa6OTHI/IKOB
npaBoOXpaHUTEJIbHbIX OpraHoOB Poccuu.
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K BONPOCY 06 OBbEKTE MPECTYMNHbIX AEAHUA
B COEPE NOCYAAPCTBEHHbIX 3AKYMNOK
U 3KOHOMUYECKOW BEATENbHOCTHU:
UCTOPUS U COBPEMEHHOCTb

AHHOTanus. ABTOPOM IIPEANIPUHATA MONBITKA BHIABUTH M [IPOAHAAM3UPOBATh IPUYHUHBI (POP-
MHMPOBaHUS KOHIENIINY 00'BeKTa IIPECTYITHOTO AesTHUS IIPY FOCYAaPCTBEHHBIX 3aKyIIKaxX U B cdepe
SKOHOMHMYECKOHN AESITEeALHOCTH. B cTaThbe NMPOBOASATCS MapasreAd MEeKAY AOPEBOAIOIIMOHHBIM M
COBpEMEHHBIM 3aKOHOAATEABCTBOM IIO CIIOco0aM yKa3aHHUs B 3aKOHOAATEALCTBE 0O'beKTa IIPeCTyII-
AeHUA. B nccaepOBaHMUM pacCMaTpUBAETCs 3HaUeHHe OOBeKTa IPECTYIIAEHUS A ITIOCTPOEHUS CH-
creMbl Ocobennoi yactu YK PO®, arg KBaam@UKaIUKU IPECTYIAEHUH, a TakKKe BAUSHHUE Ha dop-
MYAMPOBKY M MECTO OTAEABHBIX HOPM B cucrteMe Ocobennou yactu YK PO.

KAroueBble CAOBaA: IPECTYIHBIE ASSHUS, TOCYAQPCTBEHHEBIE 3aKyIIKY, 9KOHOMUYECKasi AesITeAb-
HOCTb, OOBEKT IIPECTYIAEHUN, YTOAOBHHEINM KopeKe Poccuiickont Depepanyu, AOPEBOAIOIIMOHHBIN
IIEPUOA,

Vasily Ivanovich DOLINKO,

Deputy Head of Editorial and Publishing Department
of the Academy of Management

of the Ministry of Internal Affairs of Russia

E-mail: Dol271@yandex.ru

ON THE OBJECT OF CRIMINAL ACTS IN THE FIELD
OF PUBLIC PROCUREMENT AND ECONOMIC ACTIVITY:
HISTORY AND MODERNITY

Abstract. The author identifies and analyzes the reasons for the formation of the concept of
the object of a criminal act in public procurement and in the field of economic activity. The article
draws parallels between pre-revolutionary and modern legislation on the ways of specifying the
object of crime in the legislation. The study considers the significance of the object of crime for
the construction of the system of the Special Part of the Criminal Code of the Russian Federation,
for the qualification of crimes.

Keywords: criminal acts, public procurement, economic activity, object of crimes, the Criminal
Code of the Russian Federation, pre-revolutionary period.

CyZapcTBO 00S3aHO 3AIUINATE CBOIO 9KOHO-

MUKy U GEepesKHO OTHOCUTBCSA K PacxXojoBa-

HUIO CBOEro OI0/pKeTa, TaK KaK MHaUe OHO He
cMoxkeT 5(h(PEeKTUBHO Pa3BUBATHCSI M 3AIUINATH
CBOM TeOIOJUTUYECKNE, SKOHOMUYECKNE U BOEH-
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Hble MHTEepeChl, a TaKyKe HMHTEePeChl CBOUX I'DAMK-
JaH. [lna 3ammuThl 9KOHOMUYECKUX UHTEePeCcoB Ioc-
CTPYKTYDHI, B TOM YHCJ€e U IIPaBOOXPaHUTeJIbHBIE
oprassl, 0023aHb! 3(pHEeKTUBHO IPUMEHATH BCE 3a-
KOHHBIE CIIOCOOBI 3aIIUTHI U OXPAaHbI, B TOM YHCJE
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¥ YTOJIOBHOE 3aKOHOJATEJIbCTBO CBoel cTpaubl. ['oc-
3aKYIOKM BCerja ¥ BO BCe BpeMeHa MMeJH OT'pPOM-
HOe 3HaUYeHWe B KaueCTBEHHOM PasBUTHUU JIOO0TO
rocyJapcTBa, Belb He0OXOAMMO Ha ITOCTOSHHOIT OC-
HOBe M B IIOJITHOM pasMepe 00eclieuynBaTh HYIKIBI
TOCOPTaHOB BJIACTHY CTPAHbI U €e HaceJeHUud.

BrogxerHble pacxoasl Poccru OTpOMHBI, U BaK-
HO c6epeub MpU IIPOBEEHUN IOC3aKYIIOK KaKIbIH
py06abl. B aToM Bompoce BaxKHO 3(Q(PeKTUBHO IPU-
MEeHATH YTOJIOBHOE TIPaBO Hallleil cTpaHbl, Kaue-
CTBEHHO COBEPIIEHCTBYS YrOJIOBHBIN 3aKoH. IIpe-
CTYILJIEHUA B c(pepe TOC3aKYIOK M B CHCTEME 9KO-
HOMUYECKOH IeATeJILHOCTH BecbMa pa3sHoo0pasHbI,
¥ TIPaBOIIPUMEHUTEJI0 He06X0IMMO UMETh B CBOEM
pacmopsKeHUU TaKue OPyAusi yroJIOBHO-IIPABOBOM
3aIllUThI, KOTOPbIe OBl IO3BOJUJKA Ha IPaKTUKE
ecJ He TOJHOCTHI0 00eCIeUYUTh 3KOHOMUYECKYIO
0e30IaCcHOCTh I'OC3aKYIIOK TOBApPOB, YCAYT U paboT
IS TOCYNApPCTBEHHBIX HYMKA W 9KOHOMHKU Poc-
cum, TO XOTdA 6BI BeCbMa CYyIIeCTBEHHO CHHU3UTH
YPOBEeHb MPECTYHIHOCTH NPU MYHUIIUNAJIBHBIX U
TOCYJapCTBEHHBIX 3aKYIKaX M OTPAAUTh POCCHUIIC-
KYI0 9KOHOMUKY OT IPECTYIIHBIX MOCATATEJIbCTB HA
MaKCHUMaJbHO BHICOKOM ypPOBHE IMIPOTUBOEHCTBUA
IPEeCTYIIHOCTHU.

WsBecturniil yuensrit H.II. CepreeBckuii cumra,
uTOo J11000€ IpecTynHoe fesHue B chepe rocsaxasa,
IO CBOE#l CyTU SIBJASCH HapyIlIeHHWeM HOPM 3aKOo-
HOJZaTeJLCTBA CTPAHBI B I[€JIOM U MIPECTYIIHBIM II10-
CcATaTeJbCTBOM HA BasKHeWINNe MHTepechl dKOHO-
MHUKU roCyJapCcTBa B YaCTHOCTHU, B CBOEi KOHKDET-
HOM M HemoCpPeACTBEeHHOU (hopMe Bcerza COAePIKUT
B KaYeCTBe COCTABJAIONIEeN KOHKPETHYIO IPECTYII-
HYIO OTIACHOCTD U OTIPeIeIEHHBIH TPOTUBOTIPABHBIHN
Bpe[ [JIs BCETO I'OCYLAapCTBa, ero I'paskIaH U pas-
BUBAIOIIUXCA 9KOHOMUYECKUX oTHomenni?. Comep-
JKaHueM IIPEeCTYHHBIX JesTHUN B cepe ToCc3aKyIoK
SIBJIIETCSI OTPOMHBIN MaTepUaJbHBIN Bpeld, KOTO-
PBI NPUYMHAETCA BCEHl 9KOHOMUHKE CTPAaHBI, ee
O0loMKeTy M BceMy oOIrecTBy. B maHHOM ciayuae
00BEKTOM ABJAIOTCS: 1) IpeaMeT TPOTUBOIPABHO-
r'0 IIOCATATeJIbCTBA, B HAIIEM ciydae — cdepa roc-
3aKYIIOK M SKOHOMHUUYECKAsd AesTeJTbHOCTH; 2) Te
MIpeAINICaHusA YrOJIOBHOTO 3aKOHA U Te IopuAnYec-
K1e HOPMBI POCCUIICKOT0 MpaBa, KOTOPbIe IOABEP-
JKeHbI TPOTUBOIPABHOMY HAPYIIEHUIO CO CTOPOHBI
IIPEeCTYIITHOTO dJeMeHTa.

! Mapmuvinenrko H.D. IloxuiieHue dejoBeKa: MOHATHE,
aHaJN3 cocTaBa W MPOOJIEeMBbI KBaMuGUKAIUU: JEKIIUA.
M.: Arkanemusa ynpasiaerusa MBI Poccuu, 1998. C. 8.

2 Cepezeescrkuii H.JI. Pycckoe yromoBHoe mpaBo. HacTs
obmasa: mocobme K jgexmusam. CII6: Tun. M. CraciooaeBu-
ua, 1896. C. 294—295.

CxpynyJse3Ho paccMaTpuBasa IOHATHUE CAMOTO
00beKTa C paKypca ero mpaBoOBOil (OpMBI U CO-
Iep:KaHUsSA, MBI JeJIaéM BBIBOJ O TOM, UTO TOJBKO
coueTaHWe STUX ABYX Ba’KHBIX MOMEHTOB U obpa-
3yeT B pPeajIbHOCTH IIOHATHE caMor'o Oo0beKTa, a
Tak:Ke O0OOCHOBBIBAeT MAJi HAC COCTAB IIPOTUBO-
IIPaBHOTO JAESHUA: a) HAPYIIUThL KOHKPETHYIO HOP-
MYy HEBO3MOXKHO, €CJIM He IIOCATaTh Ha KOHKpPET-
Hble BKOHOMHUYECKVE OTHOIIIEHUS WJIU IIPEeIMETHI;
0) IPOTHMBOIIPABHOE IIOCIATATEIbCTBO HA 9KOHOMU-
YyecKUe OTHOIIEHUS WU IPEeIMeThl, B3SAThble KaK
O6BI camu 110 cebe, He OyZeT B PeaJbHOCTU IIPOTH-
BOIIDABHBIM, €CJIM 34 3TUM HE CTOUT HapyIIeHUe
KOHKPETHOTO mpaBa B cdepe rocsaxasa M 9KOHO-
MHUKH B IIEJIOM.

Yuensnrii JI.C. Benorpun-KorinapeBcKkuit cum-
TajJ, YTO O0BEKTOM IIPECTYITHOTO AeAHUA ABJIAIOT-
cda: 1) ¢ popmMaIbHOM CTOPOHBI — HOPMBI 3aKOHA,
OXPaHAIOIINE I'OC3aKa3 U 9KOHOMHUUECKYIO eATeb-
HOCTB; 2) ¢ MaTepUaJbHON CTOPOHBI — Te SKOHO-
MUYeCKUe WHTepechl rocyJapcTBa miau 6GJara, B
ITaHHOM CJIyYae IOC3aKyIIKU U 9KOHOMUYECKUE OT-
HOIIIEHU S, KOTOPbIE JAHHBIMU YTOJOBHO-IIPAaBOBHI-
mu HopMmamu oxpanamoTcas. H.C. Taranies cum-
TajJ, YTO yroJioBHOe nmpaBo Poccum, Kaxk cTporuit
peryasarop obpasa "KU3HU COUYyMa U JKUSHeHed-
TEJILHOCTU BCETO I'OCYIapCTBa, PETYIUPYET, IIPEXK-
Jle BCEero, IPaBOOTHOIIEHUA KOHKDPETHBIX CTODPOH
SKOHOMUYECKOH AeATEeJILHOCTU MEXIY coboil, pas-
BUBad B IIOBUTUBHOM DYyCJIE BCE BKOHOMHUUYECKUE
B3aMMOOTHOIIIEHUS B 00IleCTBe, BKJIIOUasa 1 chepy
rocsakasa®.

IIpecTynublit nHTEPEC B chepe rOC3aKYIOK CO-
BIIQJIAET C TeM HEIIOCPENCTBEHHBIM IIPEIMETOM, Ha
KOTOPBINl U HAIIPaBJEHBI IIPECTYIHbIE HAMEPEHU A
KOHKPETHOTO IIpecTynHuKa. IIpu mpoBeneHun roc-
3aKYIIOK IPECTYIHUK JKeJiaeT 1) PeIluTb CBOU JINY-
Hble (pmHAHCOBBIe IIPOOJIEMBI 3a CUET rOCyAapCTBa
u npu 3ToM 2) ocTaThcA 0e3HaKa3aHHBIM U OIHO-
BpPEeMeHHO GOTaThIM.

Uccnemoarens B.C. Hukudopos cBoio uuaero
10 YKa3aHHOU HAMU TeMe BHIPAa3WJI B TOM, UTO He-
IIOCPEACTBEHHBIM O0BEKTOM IMPECTYIHBIX HedHUH
B cdepe rocsarasa SBJISAETCS peaJbHAs BO3MOXK-
HOCTB IIPECTYIHBIX CYO'BEKTOB OCYIIECTBIATEH CBOIO
IIPOTHUBOIIPABHYIO AEATEJIHHOCTD IIPU I'OC3aKyIKaX
oIpeJieIeHHBIM 00pa3oM, HaHOCA IIPU 3TOM CYIIle-
CTBEHHBIH IPOTUBONIPABHBIN BpeJ SKOHOMUYECKUM

3 Benoepuuy-Komaapesckuii JI.C. YueGHUK PYCCKOTO yTro-
soBHOTO ITpaBa. Obmias u ocobernnas uyactu. Kues; CIIG6;
Xapbros, 1903. C. 163—165.

4 Tazanyes H.C. Pycckoe yroJoBHOE IIPABO: JIEKIIUHU: YaCTh
obmasa: B 2 1. T. 1. M., 1994. C. 181.
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WHTepecaM rocymapcrsa u ero coumuymy®. Ilo mae-
HUIO MHOTHUX CIIEIIUAJINCTOB, IPECTYIIHbIE AeSTHUSI
B chepe PKOHOMUYECKUX OTHOIIIEHUN U IIPU Irocaa-
Kynkax 1) HapyIaiooT yroJoBHOE IIPAaBO U B CBA3U
C 3TUM ABJSIOTCS II0 CBOEH CYTH IPOTHUBOIPABHBI-
MU JedHUSIMU; a TaKKe 2) BJIUSIOT IPOTUBOIIPAB-
HBIM 00pa30M Ha BaKHeHIe 9KOHOMUYecKue 0J1a-
ra TocyAapcTBa W ero rpakaaH, a IIOTOMY U SBJIS-
IOTCSI BeCbMa HETraTHUBHBIMU U BPeJOHOCHBIMU®.

IKoHOMHUYEeCcKUe Ojlara Bcero ofbImecTBa W TIO-
cyZapcTBa MbI IPU 3TOM paccMaTpuUBaeM KaK OI-
penesieHHBIN 00BHEKT, a HaApYIIeHHOe MIPeCcTyILIe-
HUEeM IpPaBO B YKa3aHHOM HAMH cJy4yae — Kak
IOPUANYECKUI U (DaKTUUECKUNA 00BEKT IIPECTYIIHOTO
IOCATaTEeJILCTBA IIPECTYIIHOTO 3JIEMEHTA.

BaskHO oTmMeTuTh M TOT (PaKT, UTO BO MHOTHX
KOMMEHTapUAX U YUeOHNKaX 0 ¥YJIOMKEHHUI0 O HaKa-
3aHUAX YrOJIOBHBIX M WCIPABUTEIbHEIX 1885 roga’
(manee — VYiaoxxkenme 1885 r.) sakoHozaTeleM
00'BEKT, IIPEKJe BCEro, OTOMKAECTBJIAJICA C IIPEN-
MEeTOM IIPEeCTYITHOTO NeAHUA M HeIOCPeACTBEHHO C
norepuesuiuM. JI.C. Benorpui-Koraspesckuii cum-
Tajl, 4YTO 00BEKTOM KpPaku BCEeTHAa ABJISAIOTCS Uy-
JKMe BeIly ¥ MMYIIEeCTBO, a IPeaMeTOM IIPecTyII-
HOTO BBIMOTATeJbCTBA BCETJa BBICTYIAIOT UMYIITe-
CTBEHHBIE MHTEePeChl U KOHKPETHbI€ BeIlu IoTep-
meBIel CTOPOHBI, Ha KOTOPHIe W HAIpaBJeH IIpe-
CTYIHBINA yMbIceJ BuHOBHOro juna®. Ho mpemmer
TIPECTYITHOTO AesHUA BCETJa paccMaTpUBaJicA mIpa-
BOIIPUMEHUTEJIEM UYepe3 ero MEeCTOIIOJIOXKEeHUEe B
ompeneieHHOI IIPaBOBOM cucTeMe.

.. @oitHUNIKKI cUnTA, YTO 00BEKTOM IIpe-
CTYMHBIX AesHUI B cepe roczakasa m B CUCTEME
9KOHOMUYECKUX OTHOLIEHUHN SABJISIOTCA COIUAJD-
HO-9KOHOMHUYECKNEe HOPMBLI, cofep:Kaliue B cebe
OpaBUWJia U PerJaMeHThl, KOTOPBIX JOJIMKHO B 00s-
3aTeJTLHOM TIOPSIKe IPUAeP:KUBATHCA JII000€ JIUIIO,
y4acTByIOIllee B OCYIIECTBICHUM TOcC3aKasa’.

5 Hurkugopos B.C. OGbeKT IPeCTYIJIEHUS II0 COBETCKOMY
yrojgosHomy mpaBy. M., 1960. C. 70—72.

5 Mapmuotnenio H.9. ConmanbHas 00yCJIOBI€HHOCTD yIO-
JIOBHO-IIPABOBO# OxXpaHBI norepueBmux // Poccuiickuit
ciaegoBareab. 2014. Ne 21. C. 6—9.

" Cm.: CBox 3akoHOB PoccuiicKkoil uMmnepuu, mosejaeHneM
rocynapst umneparopa Hukosast IlepBoro cocraBieHHBIH.
T. 15: YyoxeHne 0 HaKa3aHUAX YTOJOBHBIX U UCIIPABU-
TenbHBIX. M3nanue 1885 roga, co BKJIIOUYEHHEM cTaTeil
mo Ilpomomxenusam 1912, 1913 u 1914 rogoB. YroJsos-
HOe yJoKeHUe (cTaThbu, BBeJeHHBIe B AeiicTBue). M3na-
"Hue 1909 roxa, co BKaoyeHUeM craTeil mo IIpogokenn-
am 1912 u 1913 roxpos. Ilerporpan, 1916.

8 Benoepuy-Komaapesckuii JI.C. Ykas. cou. C. 346.

9 @outnuykuit 1.A. Kype yrojsosHoro mpasa. dacThb 0CO-
6ennasa. IlocaraTesbcTBa JUUYHBIE W MMYIIeCTBEHHEBIE.
7-e usm., gom. u mepecmorp. A.A. Kuxcunenro. Ilerpor-
pax, 1916. C. 7.
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Yuensiii C.B. ITo3HbIIIeB mucaj, 4TO HEJIb3d B
peaslbHOCTM IPU3HABATh B KauecTBe HEIIOCPe[-
CTBEHHOTO 00'beKTa IIPECTYIITHOTO AesIHUS KOHKPeT-
HOe Cy0'beKTUBHOEe IIPaBo, TaK KakK JaHHOe Cy0heK-
THBHOE TIPaBO Bcerga OyAeT HeJOCTYITHO IIPEeCTyII-
HOMY IIOCATaTeJbCTBY CO CTOPOHBI IIPECTYIIHOTO
amemenTall,

B cBs3u ¢ BBINIIECKA3aHHBIM aBTOP CTATHU CUM-
TaeT, YTO 00'beKTOM IIPECTYHHBIX NedHUH B chepe
TOC3aKYIIOK M 9KOHOMHYECKOM HesATeTbHOCTHU SB-
JISIOTCSI UMEHHO Te OIIpefieIeHHbIe 9KOHOMUYECKUE
IPaBOOTHOIIIEHUSI, KOTOPbIE CTPOTO OXPaHAIOTCS
YroJIOBHBIM 3aKoHoM Poccuu.

B coorBercTBuu ¢ mocranoBienuem LUK u
CHEK CCCP or 7 aBrycra 1932 r. «O06 oxpane umy-
I1ecTBa IOCYAAapPCTBEHHBLIX IPENNPUATHI, KOJXO-
30B M KOOIIepaIlMu M YKPEIJIeHUU 0O6IIecTBeHHO
(commannucTUIYecKoil) COGCTBEHHOCTH » K IPU3HAaH-
HOMY CYJOM BMHOBHOMY JIWIly CMepTHas Kas3Hb
mpuMeHsAJach 3a XWIMeHWe TPYy30B HA BOAHOM U
JKeJIe3HOJOPOKHOM TPAHCIIOPTE BHE 3aBUCUMOCTU
1) ot cmocoba coBepIlleHUA IPECTYIIHOTO AeAHUA U
2) OT KOHKPETHOTO pasMepa IOXUIIeHHOT0 UMY-
miectBa. CMepTHas KasHb MPUMEHAJNACh TaKKe K
OPECTYIHUKY 3a XUIeHNe KOOIIePATUBHOTO U KOJI-
XO03HOTO HMYIIECTBA. ITO TOBOPUT O TOM, YTO B
pasHbIe 9TI0XHW U BpeMeHa KOHKPeTHasA 00IIeCTBeH-
Hasl OMAaCHOCTH JAJIA COIMyMa M rOCyAapcTBa B Iie-
JIOM, TIpeXKJe BCero, 3aBUCUT OT KOHKPETHOI BaiK-
HOCTH [JIs1 00IIeCTBA M OPTaHOB I'OCBJIACTY CaAMOTO
00beKTa, Ha KOTOPHIH 1 OBbLJI HAIPaBJIeH IMPECTYII-
HBI yMBbIcea. O0BbEKT MPEeCcTyITHOTO JeAHUA IOKa-
3bIBAET HAM YPOBEHb W CTEeNeHb HEIOCPeICTBEH-
HOI OOIIeCTBEHHO! OMAaCHOCTH MPECTYITHOTO MAes-
HUS U IPU BTOM BBICTYIIAET TE€M CaMbIM BaKHEMH-
UM TPU3HAKOM, KOTOPHIN M OmpejesaseT B KO-
HEUYHOM CcueTe pasMep HasHAUEHHOTO IIPEeCTYIHHU-
Ky KapalIlluM OPTaHOM 3aCJIyKEeHHOTO YTOJIOBHO-
TO HaKas3aHUs.

MMmeHHO caM 00'BEKT MIPECTYITHOTO AeAHUA BbI-
paskaeT 1 xapakKTep OOIIeCTBeHHOI OITaCHOCTHU AJISA
BCero oOIecTBa IPECTYHHOTO AeAHUA, KOTOpPOe
TmocATaeT Ha HeTo, a pa3Mep IPUYNHEHHOTO 00BEeKTY
TIPOTUBOIIPABHOTO BpeZla CTAHOBUTCS TJIABEHCTBY-
IOIUM KPUTEePUEeM, KOTODBIH ONpeieiseT YPOBEeHb
00IIIeCTBEHHOM OIIACHOCTH IIPECTYIIHOTO AeSTHUS IS
Bcero coimymMa. V3 9TOTO cjenyeT BasKHBIH IJs
HAC BBIBOJA O TOM, YTO OOBEKT MPECTYITHOTO MAes-
HUS, B TOM 4ucje U B chepe rocsakyIoK 1 9KOHO-
MHUYECKOH JesTelbHOCTH, B COIMAJBHOM ILJIaHE

10 JTosuviwes C.B. OcHOBHBIE Hauajaa HAYKU YTrOJIOBHOTO
npaBa: (OOmiasa uacTh yrojoBHOro mpasa). M., 1912.
C. 134—136.
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Bcerga o0yCJIOBIMBAET BPEJHOCTh U IIPOTUBOIIPAB-
HOCTBH YTOJIOBHOTO JeAHUS, a B IPAaBOBOM ILJIaHe
00ycJIoOBIMBAET ero (IeAHUs) IPOTUBO3aKOHHOCTD.

YTo KOHKPETHO KacaeTcs TOC3aKYyIOK U 9KO-
HOMMYECKOM [eATeJbHOCTH, TO BOT KaK Ha3bIBa-
auchk B Yiaoxxkenuu 1885 r. a) 5 orgesenue riaBbl
11 pasgena 5 — «O mpecTymeHHAX U MPOCTYIKAaX
KasHaueeB M BOOOIIe YMHOBHUKOB, KOMUM BBEPEHO
XpaHeHUe NeHeKHBIX cyMM»; 0) 6 ormemeHue —
«0O IPOTHUBO3aKOHHBIX ITOCTYIKAX YAHOBHUKOB IIPU
3aKJIIOUEHUU IIOJAPANOB U IOCTABOK, IIpUeMe IIO-
CTaBJIEHHBIX B Ka3Hy Belleil U IPOU3BOACTBE My06-
JUYHOM mpojaskm». Kak MBI BuUAMM, Has3BaHUe
6 oTmeneHusa Kak Obl IIEPEKJUKAETCS C COBPeMeH-
Hoii cratheii 200.4 YK P® «3noymorpebiieHus B
cthepe 3aKymoK TOBapoB, paboT, yCJAyT AJs obec-
TeYeHUs TOCYTapCTBEHHBIX MW MYHUIIUITATbHBIX
HYXI», KoTopas Onljaa BKJOUeHAa B YK P® B
2018 r. u urpaer JOBOJHLHO 3HAUNUTEJIbHYIO POJb B
TIPOTUBOIEHICTBUY 3JI0YIIOTPEOJIEHUAM IIPU OCYIIle-
CTBJIEHUY TOC3aKYIIOK.

MookHO cKasaThb, uTo B YJoxeuuu 1885 r. 66110
6osee 500 craTeil 0 IPeCTYMHBIX METHUIX, KOTO-
pble MOXKHO OTHECTH K IPECTYHHBLIM AeSHUIM B
cthepe roc3aKymoK 1 9KOHOMUYECKOIT JeATeabHOC-
Tu. BaxxHO oT™MeTuTh, uTO B ryiaBe 11 «O mpecryn-
JIEHUAX U IPOCTYIIKAX YUNHOBHUKOB 10 HEKOTOPBIM
O0COOEHHBIM POJIaM CJIYKOBI» paszesia 5 3aKOHOMA-
TejieM OBLIO onucaHo npuMepHO 20 TPOTUBO3aKOH-
HBIX JeAHUIN PasIuyHOTO POJA CIYKUBBIX JIIOMIEH,
KOTOpBIE OCYIIECTBJIAJUCH IIPU 3aKJIIOUEHUU II0-
CTaBOK U TMOJPANOB AJSA TOCYZAapPCTBEHHBIX HYIK]I,
a TaK’Ke IIpU 3aKyIKe (IIpreMe) mpefoCTaBIgeMbIX
B Ka3Hy TOBapoB U paboT.

B Vromosuom yimoskenun 1903 r.!! (mamee —
VYaoxernue 1903 r.) 66110 37 r1aB, KOTOPbIE BKJIIO-
yajgu 687 crareli, u3 HUX 72 cTaTbU OTHOCHJIUCH K
O6mreit vactu. Yucao coCTaBOB IIPECTYIHBIX Aes-
HU# OBLJIO COKPAIIEHO 3aKOoHOAATeJeM C 2 ThIC. IO
615. OnpenesieHue MPECTYIIHOTO MESIHUS TPAKTO-
BaJIOCh POCCUIMCKUM 3aKOHOJATEJeM TaK: «JesHue,
BOCIIpEITIeHHOe 3aKOHOM BO BpeMsA €ro VUMHEHM!s, IO
CTpaxoM ero Haxkasauus». B Yioxxkenne 1903 r. ObL11
BKJIIOUEHBI: a) ri1aBa 16 «O HapyIleHnu IIOCTaAHOB-
JIEHW# O HaJa30pe 3a IIPOMBICJIAaMHU W TOPTOBJIEIO»
(ct. 310—363); 6) riraBa 20 «O mogmesKe MOHETHI,
IeHHBIX OyMar u 3HakoB» (cT. 427—436); B) raa-
Ba 34 «O 0aHKPOTCTBE, POCTOBIIIUYECTBE W MHBIX
cIydasix HaKa3yeMoii Hejo6pOCOBECTHOCTH 10 UMY -
miectBy» (cT. 599—619).

1 Cm.: HoBoe yrosoBHOe yJIOKeHME, BLICOUAMIINE yT-
Bepixaenuoe 22 mapta 1903 r. CII6: KHuKHBIH MarasuH
B.II. Auucumona, 1903.

Hampuwmep, crarba 264 Yiaoxenusa 1903 r.
mpegycMaTpHUBaJia YTOJOBHYIO OTBETCTBEHHOCTD 3a
YMBINIJIEHHOE pacIpoCcTpaHeHue cpeau Joneit, Ko-
TOpbIe 3aHUMAIOTCA ollepanuaAMu Ha oupixax (6po-
KepoB), WJIK HAa caMHX OHUPIKaX JOMKHBIX CJIYXOB,
KOTOpPBIe MOTYT HOBJHUATH KOPEHHBIM 00pasoM Ha
KOJIMUECTBO M 00'beMbI 3aKJIOUEHHBIX OpoKepaMu
OMpPIKEBBIX CHEJOK, T. €. KOTOPhble MOTYT HPUYHU-
HUTH CEePbe3HLIN BpeJ W MPUHECTH 3HAUNTeIbHBIE
yOBITKY B chepe SKOHOMUUECKOM NeATeJbHOCTH U
SKOHOMUYECKUX OTHOIIEHUN.

W3 sToro cienyer, 4TO SJOPEBOJIOIIMOHHBIN 3a-
KOHOJAaTeJ b IPHUCTAJBHO PacCMaTPUBAI KOHKPET-
HYI0 HWHQOPMAIINIO, COAEPIKAINYI0 TallHy, U UMYy-
IIeCTBO KaK IpPeAMeTHhl MPEeCTYMHBIX AeSHUi, KO-
TOpBbIE CHAYXKUJIN KPUTEPHUEM IIOCTPOEHHUS B ¥Y.JIO-
skeauu 1903 r. OcobGennoit uactu. Kpome BoIIe-
CKa3aHHOTO, IPU OIMCAHUU IIPECTYIHOTO AesSHUA,
SIBJISIOIIETOCS NPecTyIJeHueM, 3aKOHOAaTeleM
YKas3bIBaJIOCh, UTO BUHOBHOE JIMII0 HAKA3bIBAeTCs.
MMeHHO B 5TOM Ha 3aKOHOJATEJLHOM YpPOBHE U
MIpOSABJIANach HOPMaTUBHAA Teopus o0beKTa mpe-
CTYyOnHOTO AessHUA. VIHTEepecHO, UTO B ¥YJIOXKEHUU
1903 r. OcobeHHas YyacTh HAUMHAJIACH CO CT. (3 U
3aKaHuYMBaJach cT. 687.

Kpome BhIgesieHUs IIpeAMeTa MPEeCcTyIIHOTO Je-
STHUSA, B JOPEBOJIOIMOHHON TeOPUH IIpaBa 3aKOHO-
JaTesy BBIAEJSAIN U TAaKO IPU3HAK 00beKTa, KaK
ImoTepmneBHInii. B oT/inuKe OT COBpeMEHHOro poc-
CUIICKOT0 3aKOHOJATeJIhCTBAa, B HOPMATHUBHO-IIPA-
BOBBIX aKTaXxX TOTO MEePHOJa BpeMeHU olpeeieHune
IIOTepIIeBIIero He maBaJjiock. Tak, coriacuo m. 1
cT. 42 YcTaBa yroJIOBHOTO CYZOIPOM3BOACTBAl2
MUPOBOH CyIbs MOT HIPHUCTYIUTHh K pasbuparesb-
CTBY KOHKPETHOTO [eJjia MO0 KaJobaM oIlpeleJieH-
HBIX 3aKOHOM YaCTHBIX JINI[, KOTOPBIE IIOTepPIIeJ I
YOBITKY WMJIN KOTOPBIM OBLI HaHECEH CYIIeCTBEH-
HBIA BpeJ.

B cooTBercTBUY CO CT. 48 9TOr0 HOPMATHUBHOTO
aKTa MOTepIeBIIe JHUIla MOTJIN IIPAMO o0paIaTh-
cA B MOJHUIINIO, €CJW OHH B Pe3yJbTaTe MPECTYII-
HOTO MesHUS MOHECJU YOBITKY MJIU UM OBLI IIPHU-
YUHEH CYILIeCTBeHHBIN Bpes. B 1OpeBOIIOIIMOHHON
TEOPUU YTOJIOBHO-IIPOIECCYAJbHOIO IIpaBa BhIJe-
JSJIM U KOHKPeTHbIe NMPU3HAKMW Bpela IIOTepIIeB-
IIeMy OT MIPECTYIIHBIX AESTHUN JIUILY.

Takum o6pasom, MOTePIIEBIINII paccMaTPUBaJI-
cA KakK BbIpakKeHNre IPUUYMHEHHOTO HHTepecaM JIMIL
nau opranusanuii Bpega. Ilpu sToMm moTepreBIInM
MOT OBITH KaK COOCTBEHHUK, TAK U YIPaBJISIONTHIH.

12 CM.: YcTaB yroJoBHOTO cymonpoussoacTsa or 20 HOsa6-
pa 1864 r. // Caiit Korcrurynuu Poccuiickoit ®@enepa-
nuu. URL: https://constitution.garant.ru/history/act
1600-1918/3137 (mara obpamtenusa: 24.07.2021).
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B kKauecTBe MOTEPHEBIINUX JUI IPU3HABAINCH
He TOJBKO (hu3nuecKue, HO U, YTO HAM OCOGEHHO
VHTEPeCcHO, opuauueckue Jjuma. HOpuamyeckum
haxTOM MOABIEHUS MOTEPIIEBIIIETO JUIA CUNTATIOCH
KaK coBepIllleHre OKOHUYEHHOTO IPeCTYILIeHU A, TaK
u npuroToBjeHue K Hemy. Kpome sToro, mcxons
U3 3aJay YroJIOBHOT'O IIPOIlecca, IIOTEePIeBIINMU
MpU3HABAJINCh U OJMBKWE TOTO JIUIla, B OTHOIIIe-
HUY KOTOPOT'O OBLIIO COBEPIIIEHO MPEeCTyILIeHUE.

IIpeacraBuTresin MaTepUaIbHOTO YTOJOBHOTO
mpaBa paccMaTpPUBaJU MOHATHE IOTEPIEBIIEro B
HECKOJIbKO MHOM acmeKTe. Bpes, KOTOPbBIH OBLI
NIpUYNHEH KOHKPETHOMY JIUILY, MOT OBITH 1) UMYy-
IIeCTBEHHBIM (MAaTePUANbHBIM) UJIN 2) MIE0JIOTH-
YeCKUM, KOTOPBIH He HAXOAUTCS B OCSI3a€MOM BHI-
paskenuu. CBoiicTBa MOTEPIIEBIIETO JUIA YUUTHI-
BaJUCh U IPU KOHCTPyupoBaunuu HopM OcobeHHOIT
vacTu Yao:keHus 1885 r. kak cpenctBo guddepeH-
MUanuu OTBeTCcTBeHHOCTH. Hampumep, B cr. 1452
3aKoHOZAaTeJeM ObLIa IPeaycCMOTPeHa OTBETCTBEH-
HOCTBH 3a yOMICTBO OepeMeHHOM »KeHIuHBI. Kpo-
Me 9TOTO, IOTEPIIEBIIIEE JIUIT0 PACCMATPUBAJIOCH KaK
NPUBHAK, KOTODPBIA XapaKTepuayeTr O0BEeKT Ipe-
CTYILJIeHUS KaK dJIEMEHT ero COCTaBa.

TakuMm o6pa3oM, MO MHEHWIO aBTOpa, B JaH-
HOM cJIy4yae pedb HIeT O IOTEePIEeBIIeM He IPOCTO
KaK O MPOSsIBJIEHUU NMPUUYNHEHHOTO IPEeCTYIJIeHU-
eM Bpelia, a KaK O IMpU3HAaKe, XapaKTepuayoleM
00BbEKT IPECTYIJIeHUA B KauecTBe dJIEMEHTa ero
cocraBa. Hanmpuwmep, B cT. 1535 Onlya mpegycmMoT-
peHa yroJioBHAas OTBETCTBEHHOCTH 3a KJIEBETY He
TOJIBKO B OTHOIIIEHWHW CAMOTO JIMIA, HO U B OTHO-
IIeHWM ero JKeHbl WJIMW YJeHOB ero ceMbu. TaKum
o0pasom, MMOTepIeBIINi OB YeTKO YKa3aH Ha 3a-
KOHOZATeJIbHOM YPOBHE, T€M CaMbIM OBLIN KOHK-
PEeTU3UPOBAHBI IIOCJEACTBUA IPECTYIJIEHUA, UTO
yopolajgo mpuMeHeHue 3akKoHa. CienyeT Tak:ke
OTMETUThL, YTO B HaCTOﬁIlIHfI Imepuoa BpeMEeHU Be-
OYTCSA AUCKYCCUU O HAJUYUYU UJIU OTCYTCTBUU CO-
cTaBa KJIEBETHI M OCKOPOJIeHUS B OTHOIIIEHUM POI-
CTBEHHUKOB M OJM3KUX JUIIA.

IlogBoas mToru, aBTOPy CaeAyeT OTMETUTD, UTO
yueHre 00 00BbEKTe IPEeCTYMHOTO AesSHUSA, B TOM
ymeae U B cdepe TOC3aKYIOK M 9KOHOMHUUECKOI
IeATeIbHOCTU, B TEOPUHU TOPEBOJIOIMOHHOTO YTIO-
JIOBHOT'O IIPaBa OBLIO JOCTATOYHO pa3dpaboTaHO, UTO

Ne 3/2021

HAIILJIO CBOE OTpasKeHue B 3aKOHoAaTeabcTBe. I1o-
CTEII€eHHO B TeOPHUHU YI'OJIOBHOT'O IIpaBa IMIPONCXOoM-
JIO pasTpaHUUYeHNe TaKUX MOHATHUM, KaK 00beKT 1
mpeaMeT MPEeCTYIJIeHNUs, U 03’Ke Ha ypOBHE aHa-
JIn3a KOHKPETHOTO MPEeCTYILJIEHUS PeUb IIJIa O TIPe-
MeTe IIPEeCTYyIlJIEeHNnd B COBPEMEHHOM €ero nmoHmMa-
Huu. W3 9TOTO CIeLyeT, YTO B JOPEBOJIIOIMOHHBIH
mepuoj yueHune 00 065eKTe MPeCcTyITHOTO AesTHUS B
cdepe TOC3aKYIOK U SKOHOMUYECKOI MeATeIbHOC-
T CBOAWJIOCH K TOMY, UTO Ha YPOBHE HEIOCpe[-
CTBEHHOr0 O00'bEKTa B COBPEMEHHOM ero IOHMMa-
HUU O0BEKT IPECTYIJEeHUS OTOKIECTBIAJNCA C
mpeaIMeTOM IPEeCTYIJIeHusA. B CTPYKType cocTaBa
IIPEeCTYILJIEHUA BBIAEJIAJINCH HOTepl’IeBH.IPIfI, a Tak-
JKe TpeJMeT IPEeCTYIJIeHUA KaK OIpeAesieHHOe
MaTepuaJN30BaHHOE UMW HUAeaJbHOe 6Jiaro, MPU-
3HAKW KOTOPOTO ObLIM MOAPOGHO OMMCAHBI B IHC-
mo3uUIMU HOPMBI. AHaMuU3 cTPYKTYpPsl OCcOOeHHBIX
vacreil Yiaokerua 1885 r. u Yiuoxernusa 1903 r. u
KasyaJbHOCTb (hOPMYJIUPOBOK YTOJOBHO-ITPABOBBIX
HOPM IIO3BOJISIIOT CAEJaTh HaM BBIBOJ, UTO paspa-
0aThIBaTh O0BEKT IIPECTYILIICHUS KaK 9JIEMEHT €T0
cocTaBa B BH/e OOII[eCTBeHHBIX OTHOIIEHUN He ObLIO
HeoOXOAMMOCTH.

B To xe BpeMs IpUMEHUTEJIbHO K 00IleMy II0-
HATUIO MPECTYIJIeHUA yiKe ObLIO MOHUMAHUE, YTO
pecTyIJIeHre MPUYNHSET BPeJ BCeMy OOIIecTBy,
COOTBETCTBEHHO, TO TOCJYKUJIO OTHOUN U3 MPe[-
TOCHLIIOK 3apPOKAEHUA TEOPUH 00BbeKTa IIPecTyII-
HOTO JeTHUS KaK OOIIeCTBEHHBIX OTHOIIIeHNH. Bax-
HO U TO, YTO HA YPOBHE KOHKPETHOrO IIPECTYILIe-
HUA 00BEKTOM MPU3HABAJINCH OTHOIIEHUA, CYIIe-
CTBYIOIIIME MEXIY KOHKPETHBIMU CYOBEKTaMHU IIO0
TOBOAY OIIPEeIesIeHHBIX IIeHHOCTel, Jubo cyOheK-
TUBHOE IIPABO. JTO IO3BOJISIET HAM CHEJIATh BaiK-
HBI BBIBOJ, UTO yVsKe Ha YPOBHE KOHKPETHO CYyIIle-
CTBYIOIIETO OTHOIIEHUSA MPOUCXOIUJIO BblAeeHNe
ero cTpyKTyphl. C IIesbl0 KOHKPETUBAIUU 00bEeK-
Ta NPECTYIJIEHUS B TEOPUU JOPEBOJIIOIIMOHHOI'O
YTOJIOBHOTO IIpaBa Oblia paspaboTaHa meopus
00beKTa TpecTyIJeHWs KaK IIPaBOOXPAHAEMOTO
WHTEepeca U M0J KOHKPETHBIM MHTEPEeCOM IIOHMMA-
JIY BOBMOYKHOCTDH HA 3aKOHHOM OCHOBAHUM II0JIb30-
BaThCSI BA'KHBIMMU JJIA OOIIIeCTBA U €ro TpakIaH
oIpeieIeHHBIMY BO3MOYKHOCTAMHU U OJIaramMu: uMy-
IIeCTBOM, 3JOPOBBEM U T. 1.

39

*,

i ®epepanun g

@’ BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko



¥ BectHuk MockoBcKo# akapemun CAeACTBEHHOro Komurera Poccuitckoi ®epepanun ‘@

YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

YOK 343.34
BBK 67.408.132

Anppeir JlbBoBny NIBAHOB,

3aBefyloLmMit Kadheapoit yronoBHOro npaea M KPUMMUHOMOMUK

MocKkoBckoit akagemun CnegctBeHHoro komuteta Poccuiickoih Pepnepauuu,
KaHAMAAaT IPUAMYECKUX HAyK, AOLUEHT, MOJIKOBHMK HOCTULMK

E-mail: ivanoval2010@rambler.ru

Maeen Tumypoeuy CABUH,

AOUEHT Kadoeapbl YrofoBHOrO NpaBa Y KPUMUHOMOMMK

MocKkoBckoit akagemun CnenctBeHHoro komuteTta Poccuiickoih Pepnepauuu,
KaHOMAAT IPUAMYECKMX HAyK, AOUEHT, KanuTaH ocTuuumn

E-mail: paulst50@gmail.com

HayuHasa cneumanbHocTb: 12.00.08 — YronoeBHoe nNpaBo U KPUMMUHOSOIUA;
YrOSIOBHO-UCMONTHUTENBHOE NPaBo

OCOBEHHOCTWU MPAKTUKWU NPUMEHEHUS
CT. 238 YK P® B 2020 rogy

AnHoTanus. B cratbe paccMaTpuBaeTcs IpakTuKa npuMeHeHus cT. 238 YK PO B 2020 roay c
yaeToM IOAOKeHmH nocTaHoBAeHUs [Irernyma BepxoBuoro Cyaa P® mo n3bpanHo# npodaeMaTH-
Ke. ABTOPEL IPUXOAAT K BLIBOAY O TOM, YTO CTaThs He TOABKO He IOTepsira CBOEM aKTyaAbHOCTH,
HO ¥, HAIIPOTHUB, cepa IPUMEHEHUsI COOTBETCTBYIOIIUX HOPM COXpaHWAa CBOe MHOroodpaswue,
00yCAOBA€HHOE M30paHHOM 3aKOHOAATeAeM OAAHKEeTHOM AUCIO3HIHeH.
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Abstract. The article examines the practice of applying Art. 238 of the Criminal Code of the
Russian Federation in 2020, taking into account the provisions of the resolution of the Plenum of
the Supreme Court of the Russian Federation on the selected issues. The authors conclude that the
article not only has not lost its relevance, but the scope of application of the relevant norms has
retained its diversity, due to the blanket disposition chosen by the legislator.
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puuarue Ilnerymom BepxoBuoro Cyma Poc-

cuiickoii Penepanuyu NOCTAHOBJIEHUS OT

25 mroua 2019 r. Ne 18 «O cyne6HOI TpaK-
THUKE II0 JeJlaM O IPEeCTYIJIeHUIX, IPelyCMOTPEeH-
HBIX cTaTheil 238 VYrojgoBHOro Kogekca Poccuii-
cxoii Penmepanuu» (mamee mo texcry — IIIIBC
P® ot 25.06.2019 Ne 18) okasayio cymiecTBeHHOE
BJIUSHNE HAa KBaJIUDUKAIUIO NeAHUN IpaKkTUUec-
kumu paboruukamu B 2020 roxy. Bepxosusiii Cyn
Poccuiickoit @enepanuu (mamee — BepxoBHBIHR
Cyn) man psapa pasbAaCHEHUH, cpelu KOTOPBIX 0CO-
0oe BHUMaHUe CJelyeT OOpaTUTh Ha CJeAyIoIue:
0 peaJbHOCTH OIACHOCTH TOBApOB, MPOAYKIIWH,
paboT MM yCayr IS JKU3HU UJIU 3T0POBHA UeJso-
BeKa'; 0 cy6beKTe IpecTyILIeHUl, IpeayCMOTPeH-
HBEIX cT. 238 YK P®?; 0 TOM, 4TO MaTepUAJILHLIM
cocTaBaM IPECTYILJIEHUM, MPeJyCMOTPEeHHBIX CT.
238 YK P®, xapakTepHa IBOWHAasA ()opMa BUHBI®;
00 OTTpaHWYEHUM COCTABOB AAMUHUCTPATHUBHBIX
IpaBOHAPYUIEHUH, NMPEeLyCMOTPEHHBIX cT. 14.4,
14.43 Kogexca Poccuiickoit @enepanuu 06 agMu-
HUCTPATUBHBIX IPABOHAPYIIIEHUAX, OT IIPECTYILIe-
HUM, MIPegyCMOTPEHHBIX Y. 1 U II. «a», «0» u. 2
ct. 238 YK P®*, u np. HamnbGoiee cyiecTBeHHEIE
usmeHeHuda B IITIBC P® ot 25.06.2019 Ne 18 cBa-
3aHBI ¢ orrpaHudeHueM cT. 238 YK P® or cmex-
HBIX MPECTYILJIeHUi, YCTaHABJIMBAIOIINUX YTOJOB-
HYIO OTBETCTBEHHOCTD 32 HapyIlleH!e CIIeIuaIbHBIX
npaBuy. Tak, B m. 11 pasbsicHeHO, UTO HapyIle-
HUe JUIOM, YIPaBAAIINM aBTOMOOUJIEM, TPaM-
BaeM Jub0 IPYTUM MeXaHUUYEeCKUM TPAHCIOPTHHIM
CPeJCTBOM, IIPABUJI JOPOKHOTO ABUKEHUA UJIU dK-
CILIyaTaIluy TPAHCIIOPTHBIX CPECTB IIPU OKAa3aHUU
YCJIYTU IO IepPeBO3Ke ITacca’kupoB, MOBJIEKIIIee 0
HEOCTOPOKHOCTH CMePTh ABYX HJIM 0OoJjee JIHIIL,
ciaenyetr KBaau(pUIILPOBaTh II0 4. 5 cT. 264, a me
mo 4. 3 crt. 238 YK P®5,

IIpencraBisieTcs, 4TO yKasaHHBIE DPA3bICHEHUS
JTOJIKHBI OBLIM CYITIECTBEHHO OTPaHUYUTE cPepy Mpu-
meHeHus cr. 238 YK P®, ogHaKo cIeacTBEHHO-CYIe0-
Haf IpaKTUKa II0 npuMeHeHUo crateu 3a 2020 rof
CTaBUT TIOJ] COMHEHME JAaHHOe YTBePKIeHUe.

PaccmaTpuBaemMoe mpecTyIIeHre PacIpocTpa-
HEHO B cdepe OKa3aHUA PA3JIMYHOrO POJLa pasBJe-

! Tlocranosieuue Ilnemyma Bepxosmoro Cyma P® or
25.06.2019 Ne 18 «O cynmebmoil mpakTUKe IIO AejaM O
IPeCTYIJICEHUAX, IPeIyCMOTPEHHBIX cTaThell 238 YroioB-
HOro Kojnekca Poccuiickoit @enepanuu» // Poccuiickasa
rasera: ¢enep. Beinyck. 2019. 3 wmioma (Ne 142). Cwm.
o. 2.
2 Cm.
3 Cm.
1 Cm.
5 Cm.

nm. 4, 5, 8 IIIIBC P® or 25.06.2019 Ne 18.
u. 6 IIIIBC P® ot 25.06.2019 Ne 18.

. 3 IIIIBC P® or 25.06.2019 Ne 18.

n. 11 IITIBC PP ot 25.06.2019 Ne 18.

Ne 3/2021

KaTeJIbHBbIX YCJYyI', B TOM 4YHCJI€e IIPDU I3KCILJIyaTa-
oOUuu pa3jinYHbIX aTTpaI-CI_U/IOHOBG.

Tak, T. mo moroBopénHocTu ¢ B. 3a neHe:xHOE
BO3HATrpaKAeHNUe C e€é CTOPOHBI OKA3bIBaJI yCIYT'H
pasBiIeKaTeJIbHOT0 XapakTepa. Bo BpemMsa Mepom-
PUATHUS OH HPEAJOKUJ IIPUCYTCTBYIOIIUM JIAIIAM
YIOTPEOUTHh aJIKOT0Jb C A0O0ABJIEHUEM JKUIKOTO
a30Ta, 6€30CHOBATEJIBHO MMOSICHUB, UTO yIIOTpPebe-
HUe HAIIUTKOB, COAEPKAIUX KUIKUIN a30T, SABJI-
ercsa OesomacHbIM. T. 100aBUJI KUAKUHA a30T B aJi-
KOTOJIbHBIN HATUTOK Y., KOTOPBIA IIOCTeAHAA YIIOT-
pebuna BHYyTpPh. Pe3yibTaToM IIepOpaibHOTO IIPU-
éMa XMMUYECKU aKTUBHOTO BEIleCTBA ABUJICH TAMK-
KUU BpeJ 300POBBIO IoTepueBmiei. T. mpuaHaH
BUHOBHBLIM B COBEPIIEHUU MIPECTYIJIeHUA, Ipeayc-
MOTPEHHOTO I. «B» 4. 2 cT. 238 YK P®7.

Cratba 238 YK P® Hepenko BMeHseTCA IpU
OKasaHWY He OTBeYalInux TpeboBaHUAM Oesomac-
HOCTH YCJAYT B chepe KUJUIHO-KOMMYHAJILHOT'O
X03dAMCTBa.

Tax, B., Kak Juo, OTBETCTBEHHOE 3a Ge3omac-
HYIO 9KCILTyaTanuio JudToB, UMeJI Ha UCIOJHEHUN
aKT IEePUOAUYECKOr0 OCBUIETEILCTBOBAHUA JTUMPTA,
nposegerHoro crenuaiaucrom 000 UL «1», coraac-
HO KOTOpOMY JU(T HaXOAUJICA B COCTOSTHUY, He o0ec-
eYMBAIOIIEM €ero 0es3omacHyI paboTy, B COOTBET-
CTBUU C TPEOOBAHUAMU 0E30IACHOCTU TEXHUYECKO-
ro persiaMeHTa. B., 10CTOBepHO 3HAasI, YTO HELOCTAT-
KU He YCTPaHEeHbI, IPOJOIKAJ SKCILTyaTaIuIo Jud-
Tta. II., HaxXoxACk B JaudTe, IPUTOTOBUIACH BBIXO-
IUTh, OTHAKO ABEePU JU(PTa HEOKUJAHHO 3aKPHLINCH
u saskanu ee. IloTepmeBiias moOJydmya TeJECHOE
HOBpEXKIeHIe B BUE 3aKPHITOTO UPE3BEPTEJIHLHOTO
mepeJsioMa JIeBoil 6eJpeHHOI KOCTH, UYTO COOTBETCTBY-
eT TSYKKOMY Bpely 3I0poBbI0. B. mpusHaH BUHOB-
HBIM B COBEPIIIEHUY IIPECTYILJIEHUA, IIPeIyCMOTPEH-
HOro I. «B» 4. 2 cr. 238 YK P®8.

WNnapuBunyansubiil npegnpuaumarens M. oka-
3BIBAJI YCJIYTHU 0 TEXHUYECKOMY OOCIY KUBAHUIO
TEIJIOBBIX CETelH, OLHAKO TeXHUUECKOe O00CIYIKU-

6 CM., Hamnp.: OcoGeHHOCTH PACCMOTPEHUSA COOOIIEeHUN o
MPEeCTYIJIEHUU ¥ PACCJIe[OBaHNUs YIOJOBHBIX e 0 hak-
TaM HapYIIeHUs IPaB M 3aKOHHBIX WHTEPECOB HECOBEP-
IIEHHOJIETHUX B c(pepe OpraHusaiuy AeTCKOTr0 OTAbIXa U
03/I0POBJIEHUS, B TOM YucJe B facceiiHax M Ha aTTPAKIIU-
oHax (ct. 238 YK P®): yue6HO-MeTOAMUECKOE TOCOOUIE /
[A.B. Xmeneea, B.U. Canvkos, A.B. Tpowanosuyu u np.J;
nox pen. A.M. Bazmema, A.B. Xmenesoit. M.: MockoBc-
Kaa akagemus CieicTBeHHOro KomuTera Poccuiickoit
denpepamuu, 2017. 119 c.

" IIpurosop YafiKOBCKOI'o ropoAcKoro cyga Ilepmckoro
Kpada oT 19.06.2020 (o memy Ne 1-92/2020).

8 IIpurosop CoBeTckoro paiioHHoro cyzaa r. Acrpaxauu Ac-
TpaxaHcKoi obsactu ot 18.06.2020 (o mery Ne 1-21,/2020).
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

BaHMe U TEKYIIUI PEeMOHT Ha TEIJIOBLIX CETAX He
npoBoauy. BodHuKIa aBapuiiHas CUTyanus IIPO-
pBIBa ropsueil BOoABI ¢ 0O6pa3oBaHMEM B IIOUBE
ayxku. Yrpom B., a okoso 22 yacoB TOro Ke JHA
majoseTHuil C., IPOXOAs MUMO BBIIIIEyKa3aHHOMN
TEIJIOBOM KaMephbl, MPOBAJUIUCH B Pa3MBITYIO
IOYBY C ropsiueil Bomoii, B pe3yJbTaTe TEPMUUEC-
KHUX 0K0roB B. ObLI MpUUYNHEH JIETKUHA Bpen 310-
poBbio, a C. — TaxKuii Bpen. M. mpusHaH BuU-
HOBHBIM B COBEPIIIEHUY IIPECTYILJIEHUA, IIPEJYCMOT-
peHHOrO m. «B» 4. 2 cT. 238 YK P®°.

IJEKTPUK CaTOBOJIECKOTO0 HEKOMMEDPUECKOTO TO-
BapuiecrBa [[. mpubbLI Ha JAYHBINA YYaCTOK, IIPHU-
Haguexkauii ., 1j1da KoToporo 06e3 MHUCbMEHHOTO
IoToBOpa, HO Ha BoaMe3nHoil ocuoBe 3a 1000 pyo.
IJIAHVPOBAJ BHIIOJIHUTH IIePEHOC IPUOOPOB yUueTa
3JIEKTPOHEPTUH B fOocTymHbIe Mecta. Oco3HaBasd,
uyro P. cCaMOCTOATEJIbHO AEMOHTHUPOBAJ YCTAHOB-
JIEHHBIA B PACIIPENeJUTEJbHOM IIUTE B IIOMeIIe-
HAU Tapa)ka mpubop ydyeTa 3JIeKTPOSHEPTruu, a
3aTeM U MOJCOeTUHU IIPOBO/a B YKA3aHHOM IITUTE,
Il. yeraHOBHMJI 3TOT 2Ke npubop Ha (acaje rapaska.
ITocse aToro, mepej BKJIOUEHHEM IIOHAYU DJIEKT-
posHeprum [I. He ybGenuica B TOTOBHOCTH yCTa-
HOBJIEHHOTO UM HpuOOpa y4éTa 3JEeKTPOIHEPruu
K BKJIIOUEHUIO, 8 BKJIOUHNB IOJAUYy 3JIEKTPOIHED-
ruu B CHT, — He BepHyJICA K MeCTy IIPOBeIeHUs
paboT U JIMUYHO He OCYIIECTBUJI IIPOBEPKY HAIIPS-
sxeHusa. Beuepom @. um HecoBepineHHoJeTHUH O.
HAXOAUJIUCH B IIOMeIlleHnn 6aHu, Tle B pe3ybTa-
Te omuboyHOTO pasmelneHua P. GasHOro mOTeH-
muaJia oT mpubopa ydéra 9JeKTPOIHEpruu Ha HY-
JIEBYIO IIINHY 3JIEKTPUYECKUH BOJOHATPEBATENb U
coeUHEeHHAs C HUM MeTajlinyecKas AylleBast Jiei-
Ka OKasaJINCh IO DJJIEKTPUUYECKUM HAMPIKEHU-
em. ConpuKocHyBIIUiCA ¢ HEll HECOBEPIIIEHHOJIET-
Hul O. ObLI HOpakeH TEeXHUUYECKUM 3JIEeKTpUYe-
CTBOM, TaK ’Ke€ KaK U IBITABIIUICA OKa3aTh eMy
nomots P., B pesysbTaTe Uero HACTYIIUJIA CMEPTh
ob6oux. [I. mpr3HAH BUHOBHBIM B COBEDPIIIEHUU IIpE-
CTYILIEHUS, IPEAYCMOTPEHHOTO 4. 3 cT. 238 VK P,

ITIpuBeneHHBIe IPUMeEPH! HATJIAHO JeMOHCTPH-
PYIOT OOII[eCTBEHHYIO OMACHOCTD IIPOTUBOIIPABHEIX
JIeliCTBUI BUHOBHBIX JIMI[, COBEPIIAIOIUX IPECTYII-
JeHus, npenycmorpernubie ct. 238 YK P®, B che-
pe *KUJINITHO-KOMMYHAJIBHOr0 X03AMcTBa. [lanHasa
OIIACHOCTh YIpOKaeT JII000OMY UelOBeKYy, BHe 3a-
BMCHMOCTHU OT II0JIa, BO3pacTa, (PMHAHCOBBIX HJIN
MHBIX Bo3MoOskHOCTel!!. C Hell MOKHO CTOJIKHYTh-

9 IIpurosop IlenrpasbHOrOo paiioHHoro cyza r. Omcka
Omckoii o6sactu ot 18.06.2020 (o meay Ne 1-184,/2020).
10 TTpurosop CaparoBckoro paitonuoro cyga CaparoBckoit
obsmactu ot 05.06.2020 (mo mexy Ne 1-57(1)/2020).

11 Cwm.: ITanun B.A. IlpectymieHus B cdepe SKUIAITHO-
KOMMYHAaJbHOTO XO3MCTBa, COBEpIIaeMble C KUCIOJIb30-
BaHUeM KoHTpadakTHOI npoxayknuu // EBpasuilickasa
agBoxatypa. 2021. Ne 3 (52). C. 98— 100.
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cs, BO#AS B IUMT B IMOAHE3le CBOET0 MHOTOKBAap-
THUPHOTO J0Ma, OTIIPABUBIIINUCH B 0aHIO Ha COOCTBEH-
HOM Jaye MM IIPOCTO BBINAA Ha YJIUILY.

Cratba 238 YK P® pacnpocrpanena u B che-
pe TOProBJM HEe OTBEUAIOIIMMU TpeOoBaHUAM Oe-
30MACHOCTY IPOAYKTAMU HUTAHWUA, OCOOEHHO aJi-
KOTOJIbHOM IMPOAyKIImei'2,

Tax, M., I'. u U. npusHaubl BHHOBHLEIMHU B CO-
BePINEeHUN NPEeCTYIJeHUs, MPeJyCMOTPEHHOTO
o. «a» 4. 2 ct. 238 YK P®. M., aBiasascs poj-
crBeHHuUNein M., ocymiecTBaAmNell B KadyecTBe
VHIWBUAYAJIbHOTO MPEeAIPUHUMATES IPEeIIPUHN-
MaTeJbCKYIO IeATeJIbHOCTD [0 IMPOJAKe MPOLYK-
TOB IUTAHUA B MarasmHe, Ha OCHOBAHUU 3aKJIIO-
YEHHOH MeXXy HUMU JOBEPEHHOCTU Ha OCYIIeCTB-
JeHre KOMMepPUYecKoil AesTeaIbHOCTH (haKTUUEeCKU
C OIIpeNeJIeHHOTO BPEMEHU OCYII[eCTBJIANA PYKO-
BOJICTBO pPaboToii yKkasaHHOTO MarasuHa. M. BCTy-
nujaa B IIPeIBapUTEJbHBIN IIPECTYIHBIA CrOBOP C
paboTaronmiuMu B MarasuHe mpogasiamu I'. m Y.
IJIsT COBMECTHOI'0 COBEPIIIeHUsI I'PYIIION JIUIL IIpe-
CTYIJIEHUS, HAITPABJIEHHOI'0 HA XPaHEeHUeE C IIeJIbI0
cOBITa, a TaKsKe COBIT CIIMPTOCOAEPIKAIIEH TPOAYK-
1Y, He OTBeYaroleil TpeboBaHnAM 6e30I1aCHOCTHU
IJISl JKUSHU U 3[0POBbA IPAMKIAH, IIUPOKOMY KPY-
Iy morpeoduTesieii, Ipu 3TOM He HOJYUYUB COOTBET-
CTBYIOIIUX NOKYMEHTOB (JIUIIEH3WM), paspelaro-
IMUX POSHUUHYIO peain3aliiio aJKOTroJbHOM MHpo-
OYKIINU, a TaKXKe He uMes cepTuduKara KauecTBa
peanunsyemMoro uMu ToBapa. M. HEOOZHOKPATHO IIPH-
obperajia TaKyl0 HPOAYKIIMIO C IleJbI0 JaJIbHei-
el peajusanuy B Marasumue «['ypmaH» y Heyc-
TAHOBJEHHBIX JIAIL HA PHIHKE BILJIOTH 0 TOI'O MO-
MEeHTa, KOrJa MpecTyIIHaA AedTeJIbHOCTh YKa3aH-
HBIX JIUI[ ObLJIa IpeceyeHa COTPYAHUKAMU IIPaBO-
OXPAaHUTEJIbLHBIX OPraHoB!3,

Ocoboe BEUMAaHUE cilefyeT oOpaTUTh Ha chepy
OKa3aHMA MEIUIMHCKHX XU 00pa3oBaTeJbHBIX
yeayr,

Tak, Havanpauk AHO ATCK N — {. u ero
3aMecTuTe b . OKa3bIBAIN YUEHUKAM KaJeTCKO
IIKOJIBI YCJYTY IO OPTaHU3allMU MPBIXKKOB C IIa-

12 Cm.: Awkos C.A. OkasaHue yciayr, He COOTBETCTBYIO-
mux TpeGoBaHUAM 6e30IIaCHOCTU: IPOBJIEeMHBIE BOIIPOCHL
KBaJu(pUKaANUY, OTHOCAIUMECA K IIPEJMETY IIPEeCTyILIe-
Husa // PacciegoBanue IpecTyILJIEHUN: TPOOIeMbI U IIYTHU
ux pemenusa. 2020. Ne 2. C. 69—72.

13 TIpurosop Kymésckoro pationHoro cyza Kpacuogape-
koro kpad oT 03.06.2020 (mo gemy Ne 1-121/2020).

4 Cwm.: Bwirosa E.I'., dwkos C.A. MegunuHCKasa ycayra
KaK IpeAMeT IPeCTYIJIeHUs, IPeJyCMOTPeHHOro cT. 238
YK P® // Becruuk MockoBckoii akagemun CiencTBeH-
Horo KommuTera Poccuiickoit @emepammu. 2019. Ne 1.
C. 62—65.
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paloTaMu, CPOK CJIYKOBI Y3JI0B KOTOPBIX HUCTEK.
ITpu sToM oTpuIlaTeNIbHBLIX IIOCJEACTBUU IJIA Ka-
IeT He HACTYIUJO, IPBLKKM IIPOIIIN YCIEIIHO.
Ilepes mpaBONMpUMEHHUTEJEM BCTaJ BOIPOC O pe-
AJILHOCTU OMIACHOCTH, KOTODPHIH OBLJI PEIlleH CYyLOM
B coorBeTcTBuu ¢ 1n. 2 IIIIBC P® or 25.06.2019
Ne 18. Cyn mpuiiies K CJIeIyOIEeMy BBIBOAY: O TOM,
uyto ycayru, okazaHHeie AHO ATCK N kameram
T'BOY «A» 1o IpBIXKKaM C apaIiioToM, IPeCTaB-
JISLIA PeajibHYI0 OIIaCHOCTD, CBUIETEJIbCTBYET 3aK-
JII0YeHUre IO pPe3yJbTaTaM HCCJIeTOBaHUS, IIPOBe-
IEHHOTO HAUAJILHUKOM OT/eJIa TEXHUUYECKOTO KOH-
TpoJsdA mapamrioTHoro 3aBoga ®. OrcyrcTBue Bpe-
Ia IJsA KaJeT B pe3yJbTaTe IPBLIXKKOB C Iapaliio-
TOM HE CBUIETeJbCTBYET O HeBUHOBHOCTHU 1. u D.
CocraB ct. 238 YK P® o6pasyioT geficTBUA IIO
OKa3aHUI0 YCJAYT, MPEACTABISIOIIAX PeaJbHYIO
OMMACHOCTH [IJISl JKU3HU UJIU 3J0POBLSA UEJIOBEKa,
BHE 3aBUCHMOCTH OT HACTYILJIEHUS HETaTUBHBIX I10-
ciaencrBuii. f1. u @. npusHaHBI BUHOBHLIMHU B CO-
BepIIeHUU TNPeCTYIJeHUA, MPEeAYCMOTPEHHOTO
m. «a» 4. 2 cr. 238 YK P13,

Hns okasaHus ycayr B opMe KOCMETOJIOTH-
yecKux mpoleayp M. mpuobpesia MOIJI0KHBIE I0-
KYMEHTBI: JUILJIOM O BBICIIEM ITPO(eCcCHOHaATIbHOM
00pa30oBaHNU C BHECEHHBIMU 3aBEIOMO JIOXKHBIMU
CBeIeHUsSIMU O TOM, UYTO OHA MMeeT BhICIee obpa-
30BaHUE 110 KBAIU(GUKAIUUA «BpPau-JIedeOHUK» II0
CIIeIIMAJbHOCTH «JieueOHOe [IeJIO»; YIOCTOBEePeHUe
O MOBBINIEHUM KBaJu(PUKAIIUM, COTJIACHO KOTOPO-
My OHa IIPOIILJia IOBBIIIEHNE KBAJIUMDUKAIUU II0
JIOTOJIHUTEJbHON IpodhecCuOHANBHON IIpOorpaMMe
«IepMaTOBEHEPOJIOTHU » ; CEPTUPUKAT CHEIUAJINC-
Ta, COTJIACHO KOTOPOMY OHAa HONyIlleHa K OCYIIe-
CTBJIEHUIO MEIUITMHCKON MJIN (papMalleBTUUECKO
IesTeJIbHOCTHU IO CIIEIIUMAJIBHOCTHU «JAepMaTOBEHEe-
pousorusi». M. apeujoBajia momelineHne — HeO0Ib-
IIyI0 KOMHATy B OM3HeC-IeHTPe, KOTopasd He ObLiIa
ob6opyznoBaHa BOJOCHAOKEHUEM, KaHAJIU3AIUEH U
OTJEeJbHBIM IIPOCTPAHCTBOM MAJIA IPOIEeAYPHOTO
rKabuHera. YKasanHoe moMmerieHue M. MCIIOJb30-
BaJla JJIsl IIPeJOCTaBJEHUS YCJYT IO IIPOGMUIIO
«KOCMETOJIOTUsS». JIMIeH3UM Ha OKasaHWue COOT-
BETCTBYIOIUX MEIUIIMHCKUX ycayr y M. He GbLIO.
OpHa m3 KameHTOK M. ocTasiach HeZOBOJILHA OKa-
3aHHBIMU YCJIYTaMM, TaK KaK Yy Hee BO3HUKJIA aJ-
Jepruueckas peakIis Ha BBeJeHHBIN el Ipeia-
pat, u obpaTtuyiack B cya. M. mpu3HaHA BUHOBHOI
B COBEpPIIIeHNN IPECTYIJIEHU, IIPeAyCMOTPEHHBIX
4. 3 cr. 327 YK P®, 4. 1 cr. 238 YK P®dD16,

JIrogssM CBOIICTBEHHO OOBEPATH IIpeICTaBUTe-
JAM 06pas3oBATENBHBIX M MEIUIIMHCKUX Ipodec-

15 TIpurosop CpefHEaXTyGUHCKOTO PaiiOHHOTO cyxa Boui-
rorpazckoit o6sactu ot 03.08.2020 (mmo mexy Ne 1-2/2020).
16 TIpurosop Jlenmuckoro paiionzoro cyza Hosocubup-
ckoit obaactu ot 26.02.2020 (mmo memy Ne 1-75/2020).
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cuii, KOTOphle, 0 00IIeMy MHEHUIO, IPeCTABJI-
IOT 000 BHICOKOKBAIU(MUIINPOBAHHBIX IIPodheccu-
OHAJIOB CBOEeTO Jejia. TeM omacHee COOTBETCTBYIO-
Iye IpecTYILIeHus ', TaK KaK OHM CKas3bIBAIOTCH
He TOJBKO Ha JOBEPUU TPAKIAH K COTPYAHUKAM
MeIUIIMHCKUX M 00pasoBaTeJbHBLIX YUPEKIeHUI,
HO M Ha IIPECTHUKEe COOTBETCTBYIOIIUX Ipodeccuii
B IIEJIOM.

YuausepcaabuHocTh cT. 238 YK P® mepenko
HaXOIUT CBOE BBIpa)KeHUE B ee NPUMEHEHUU K
KpaliHe HeCTaHJapTHBIM, PEIKUM U B TO JKe BpeMs
TPATUYHBIM KM3HEHHBIM CUTYaI[UsIM.

Oxpauuuk Y. mpusHaH BUHOBHBEIM B COBEpIIIE-
HUU IPECTYIJIeHUs, MPeAyCMOTPEHHOro Io. «0»,
«B» 4. 2 cr. 238 YK P®. Haxopsch Ha IIOCTY OX-
paHbI IeTCKOro caja, 001aasa JOCTATOUHBIM YPOB-
HeM TpodecCHOHANBHBIX 3HAHUN W OMBITA, OH
YMBINIJIEHHO He BBLIIOJHUJ CBOW O0S3aHHOCTH.
B mapyienune ycTaHOBJIEHHOTO B [JETCKOM Camy
IPONYCKHOTO PEXUMAa, UCKJIOUAIOIer0 BO3MOMK-
HOCTb OECKOHTPOJBHHOT'O BXOJA JINI[, OCHOBHOM
IeJIbI0 KOTOPOTrO ABJISETCS OOecHeueHure 3allUThI
JKUSHU U 3[0POBbA JeTeil, COTPYIHUKOB U IIOCE-
TuTegeir, Y. IMCTAHIIMOHHO OTKPBLI ABEPH U BIY-
CTUJ B 3Jamme geTcKoro caga @®., He yCTAHOBUB
ero JIMYHOCTh U I[eJIM BU3UTA. B pesyibTare mpe-
crynHoro 6esgeiicrBusa Y. mocerurens ®. Gecmpe-
OATCTBEHHO MHOTHAJCS Ha BTOPOM dTayK 3AaHUA
IIETCKOTO cajia, 3aIles B CIAJbHIO, I'/leé YMBIIILICH-
HO, C IeJIbI0 yOUiicTBa HaHeC IPUHECEHHBIM C CO-
60ll HOJKOM He MeHee OBYX Pe3aHbIX PaHeHUHA B
o0JracTH IIeV MaJjIoJIeTHEMY BOCIUTAHHUKY, IIOCe-
IIaBIIEeMY OEeTCKUii caj Ha OCHOBAHUHU JOTOBOpA,
3aKJIIOUEHHOT0 MEXKIY YUPEKIeHUEeM U POAUTEJI-
MU pebeHKa, B pPe3yjabTaTe Yero MaJIOJIETHUH IIO-
TepIeBIINHi CKOHUYAJICA Ha MeCTe IPOUCIIIeCTBU S S,

Buna oxpaHHUKa, KOTOPBIN BIIyCTHJ Ha Tep-
PUTOPHUIO YUPEIKIEHNUI COBEPIIIEHHO IIOCTOPOHHEr0
yeJIOBeKa, HecoMHeHHa. IIpeacraBiasercs, 4TO 3TOT
npuMep MPUBJEUEHUS BUHOBHOI'O K YTrOJIOBHOM
OTBETCTBEHHOCTH [OOJIKEeH OBLI IIOJIYUHUTEL OoJiee
IMIKPOKOE OCBeIlleHNe B CPeACTBAaX MAacCOBOII WH-
dopmaruu. Kaxkaeiii ueJIoBeK, HaXoAsch Ha pabo-
Te, BBIIOJHSAET Te UJIU WHBbIE TPYAOBbIe (DYHKIIUH.
OT ero KOMIIETEHTHOCTH W Ipo(deccruoHaIu3Ma B
OIlpeeIeHHOM CTeIeHr 3aBUCUT 0JIAromoayuyne He

17 Cm.: Iatidap A.A. TIpoGieMbl KBaIUGUKALUN ATPOTEH-
HBIX OpecTtymiaeHuii o ct. 238 YK P® // Becruuk Boi-
JKcKoro yHuBepcurtera uMm. B.H. Tatumesa. 2020. T. 2,
Ne 4 (97). C. 100—106.

18 TIpurosop Hapssau-Mapckoro ropoackoro cyza He-
HEIIKOr0 aBTOHOMHOI'o okpyra ot 16.07.2020 (mo mexay
Ne 1-64/2020).
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

TOJBKO OTHAEJbHBIX I'DAKIaH, HO U BCETO POCCHUIi-
cKoro obmecTtsa B meaom'®. Takske IpuBeIeHHBIN
mpuMep IIOAYEePKUBAET IEHHOCTHh OOIeCTBEHHBIX
OTHOIIIEHUH, 3aIUIaeMbIX YTOJOBHBIM 3aKOHOM
nocpencTsom cT. 238 YK P®0,

Takum ob6pasom, ciegyeT OTMEeTHTb, UTO Bep-
xoBHBIH Cyn Poccuiickoii Penepanuu B CBOEM IIO-
craHoBgenuu ot 25.06.2019 Ne 18 orBeTusa Ha OT-
JleJIbHBIE BOIIPOCHI IIPABONIPUMEHUTENA2 1, aHAIH-
3UPYA MPAKTUKY IIPOIILILIX JIET, BA’KHO YUUTHIBATh
IIPOM3OIIE e NU3MEeHEeHUA IPAaBOIIPUMEHUTEIbHOMI
MpaxkTUKU. B To ke BpeMsa IpaKTHUKA IPUMEHEeHUA
ct. 238 YK P® B 2020 rogy memMoHCTpPHUPYET, UTO
paccMaTpuBaeMble COCTABhLI HE TOJbKO HE IOTeps-
JIX CBOEH aKTyaJbHOCTH, HO U c(hepa MpuUMeHeHU
COOTBETCTBYIOIIIMX HOPM COXPaHMUJIA CBOE MHOTO-
oOpasue, 00ycJIOBJIeHHOe M30paHHOII 3aKOHOLATE-
JeM OJIaHKEeTHOH AUCIIO3UI[HEe.

IIpencrasasieTcs, YTO ¢ pa3BUTHEM OOIIECTBEH-
HBIX OTHOIIEHUHN M TeXHOJIOTMUECKUX IIPOIEeCCOB
BocTpeboBaHHOCTE cT. 238 YK P® GymeT TOJIbKO
Bo3pacTaTh. IMEHHO ee HOPMbI ITI03BOJISIOT PEIUTh

IEeJIBIH P CI0KHBIX BOIIPOCOB, C KOTOPBIMHU CTAaJI-
KMBAeTCs IPaBOIMPUMEHUTE]b B CBOell IIOBCEIHEB-
HoOli mpakTure. CienyeTr corjacuThbcs, UTO OJIaH-
KeTHBII XapaKTep AUCIIOSUIINHU IIPEeACTaBJIAET OII-
penenenublii HegocTaTok cT. 238 YK P®. Ognako
STOT HEJOCTATOK OJHOBPEMEHHO BBICTYIAaeT U ee
ITOCTOMHCTBOM, IIPUAaBasi ONpeAeIeHHYI0 THOKOCTh
YTOJI0BHOMY 3aKOHY. CJIOMKHOCTE IIPUMEHEeH!s pac-
cMaTpUBaeMOM HOPMBI, 00yCJIOBIeHHAA HEOOXOIU-
MOCTBIO HU3YUEHUS I[eJIOTO PALa PasHooO0pasHBIX
HOPMATHUBHBIX IIPABOBBIX aKTOB, KOMIIEHCUPYETCS
ee 3(h(heKTUBHOCTHIO, O KOTOPOI CBUAETEIHbCTBYET
M paccMOTpeHHas B paMKax HacTOsAllel cTaTbu
cyneomaa nmpaktuka 2020 roma. Pemaxkmusa ct. 238
YK P®, 6e3yciioBHO, MOKET OBITH B JaJIbHEHUIIIEM
M3MeHeHa B IeJIsIX II0CJIeI0BaTeJIbHOTO COBEPIIeH-
CTBOBAHMUSA YrOJIOBHOTO 3aKOHOIATEJNLCTBA, HO He-
00X0AUMOCTh ee Hauanuuud B YK P® comHenuil e
BBIBBIBAET U B MOJIHOM Mepe OTBeuaeT IPUHIIUIAM
YIOJIOBHOTO 3aKOHA M 3aJadyaM, IIOCTABJIEHHBIM
mepeJ HUM POCCHUHCKUM 3aKOHOIATEJIEM.

19 Cm.: Kpyneiinurxos K.B. IloHATHE M KPUMUHOJOTHAYEC-
Kas XapaKTepuCcTHuKAa MPodheCCHOHAIbHOMN IPeCTyITHOCTH //
IIpaBo u mpaxkTuka. 2018. Ne 3. C. 111— 115.

20 Cwm.: [ITeuna HU.A. HenocpencTBeHHBIN 00BEKT IPECTYII-
JeHus, npexycmorperHoro ct. 238 YK P®, kak kpure-
pUHi ero OTrpaHMYEHUs OT CMEKHBIX HPECTYILJIeHUu# //
Becrauk Mockosckoro yausepcurera MBIl Poccuu. 2015.
Ne 9. C. 181— 184.

2l Cm.: JJamwvinosa 9.J0., Kupnuunuxos J].B. YroioBHas
OTBETCTBEHHOCTh 3a BBINOJIHEHUE PaGOT MJIM OKasaHue
yeayr B cBere IlocranoBnenus [lnenyma Bepxosuoro Cyzna
Poccuiickoit @enepamuu or 25 uroua 2019 roma Ne 18
«0 cynebHOI TpaKTHKe IIO [ejlaM O IIPECTYIJIEHUAX, IIpe-
nycMoTpeHHBIX cratheil 238 YK P®» // Oeconomia et
Jus. 2020. Ne 2. C. 76— 88.
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NMPOTUBOAENCTBUE COBPEMEHHBIM Bbi30OBAM
9KCTPEMU3MA B POCCUM

AnHoTanus. B craTbe UCCAEAYIOTCSA COBPEMEHHBIE METOABI OCYIIECTBACHUS SKCTPEMUCTCKOM
AedaTeAbHOCTH B Poccuu. OTMeuas NOABEPKEHHOCTb HETATUBHOMY BO3AEMCTBUIO MOAOAEXKHU U Ile-
AeHallpaBAeHHOe paspyllalolilee BO3AeNCTBHEe Ha Hee CO CTOPOHBI 3aMHTEPeCOBAHHBIX B AeCTabu-
Am3anuu oOCTAHOBKU B CTpaHe AUIl, aBTOP IIpepAaraeT CIOCOOBI MOBHINIEHUS 3P(PEeKTUBHOCTHU
MeXaHH3Ma IPOTUBOAEUCTBUS YKa3aHHOM AECTPYKTHUBHOU AESITEeABHOCTH.
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COUNTERING CONTEMPORARY CHALLENGES
OF EXTREMISM IN RUSSIA

Abstract. The article examines modern methods of carrying out extremist activities in Russia.
Noting the susceptibility of young people to the negative impact and the deliberate destructive
impact on them from those interested in destabilizing the situation in the country, the author propos-
es ways to increase the effectiveness of the mechanism for counteracting this destructive activity.
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€K IYHAPOIHOE COOOIIEeCTBO, OCYKIAd KaK

IpecTyIHbIe U He MMeIOIe OIPaBIaHns

MeTOJbl ¥ MPAKTHUKY TEPPOPU3Ma U SKCT-
peMusMa, yrposKalioliue TeppUTOPUAIbHON IiesIoc-
THOCTHU ¥ 0e30IIaCHOCTH T'OCYJapCTB, OCYIIECTBJIE-
HUIO OCHOBHBLIX IIPaB U CBOOOJ UeJIOBEKa, Oyaydu
00€eCIIOKOEHHBIM dCKaJIallieil aKTOB Teppopu3Ma u
9KCTpPEeMu3Ma [0 BCeEMY MUDPY, B KAUeCTBEe OCHOBBI
OPOTUBOAEHCTBUS BUAUT COBMECTHYIO BHEIPAOOTKY
5 PEeKTUBHBIX Mep II0 HeJONYIIeHUI0 YKa3aHHBIX
IesTHU, IIpecjiefOBAHUI0 ¥ HaKa3aHWIO IIPUUACT-
HBIX Jiul. Poccuiickasa Pepepanusa, ABIAACH yUa-

Ne 3/2021

CTHUKOM MHOTHMX MEXXJIYHAapOIHBIX OPraHM3aIlui
¥ COTJIAIlIeHUI, UTPAeT BaKHYIO POJIb B 9TOU 60Pb-
0e, KaK Ha MeXXIYyHapOJHOM, TaK U HA HAI[MOHAJb-
HOM ypOBHeE.

Tak, cuuTas 9KCTPEMH3M HCTOUYHUKOM YyI'pPO3
HaAIMOHAJLHON OezomacHocTu!, Poccus moapasze-

! CrpaTerus rocyJapCTBEHHOM HAIlMOHAJILHON IOJUTUKN
Poccuiickoit @enepamuu Ha nepuon o 2025 roma: yTBepIK-
nena Ykasom IIpesupenra Poccuiickoit @enmepamuu oT
06.12.2018 Ne 703. URL: http://pravo.gov.ru/proxy/ips/
?docbody=&nd=102161949 (zaTa obpainenusd: 25.06.2021).
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JIseT dKCTPEMUCTCKMEe Yrpo3bl Ha BHeITHHWE (CTH-
MYyJIMPOBaHVE WHOCTPAHHBLIMU I'OCyJapCTBaMU [e-
CTPYKTUBHOH [AeATEeJbHOCTU, HAIIPABJIEHHON Ha
JecTabmIM3aInio o6CTaHOBKY B TOCYJapCcTBe, IIPO-
BOKAIIUA <«I[BETHBIX PEBOJIIOIUII», YHUUTOKEHUE
IyXOBHO-HPABCTBEHHBIX IIEHHOCTEH) 1 BHYTPEHHUE
(ocyirecTBIeHNEe OpPraHU3alUAMU, OTAEJIbHBIMU
JIUIaMU 9KCTPEMUCTCKOI MeATeIbHOCTH, PACIpoc-
TpaHeHUWe WIEe0JOTUN HACUJIHUA, BepOOBKA B 9KCT-
pPeMUCTCKUE COODOIeCcTBa U CKJIOHEeHNE K MHOH IIPo-
THUBOIIPABHOHN eATEIBHOCTH).

KnatoueBbIM 3BeHOM B MeXaHU3Me IIPOTUBOET-
CTBUA T€M U APYTUM BBICTYIAIOT YTOJOBHO-IIPABO-
BBIE 3aIIPeThl, 00 d3(PHEKTUBHOCTH KOTOPHIX MOXK-
HO CYIUTH II0 CTATHUCTHUUYECKUM JaHHBIM. B uact-
HOocTu, B 2020 romy sa myOJMYHBIE NMPUBIBBI K
9KCTPEMUCTCKON IeATEeJbHOCTH ocy:KIeHo 147 ue-
aoBek (+ 30 uesoBek), 3a Bo30y:KIeHUE HEHABUC-
TH WUJIU Bpaskabl 12 uesoBek (— 7 uesioBeK), 3a opra-
HUBAIUI0 MeATeJbHOCTH 9KCTPEMHCTCKOTO TOJIKA
71 uenoBek (+ 13 uenosex)?. IlomosKUTEIbLHAA TU-
HaMWKa CHUKEHUS YKUCJA OCYKAEHHBIX M0 cT. 282
YK P® uacTuuHO 00bACHIMA IIOCJIECTBUAMU BBE-
JeHUs aIMUHUCTPATUBHOM IPEOIUINN, TOCKOIb-
Ky [0 BHECEHUSA COOTBETCTBYIOIIMX M3MeHEHUI B
YK P® B 2016—2018 rr. B cpegHeM K YTOJIOBHOI
OTBETCTBEHHOCTH HIpUBJIeKayoch mo 420 yesoBekK.
IIpu xakyIeiica HE3HAUUTEILHOCTH KOJHUUYECTBA
OCYJKJAEHHBIX II0 MHBIM cOCTaBaM OGO3HaYeHHASA
TEeHIEeHIINA POCTa BHI3LIBAET OECIIOKONCTBO BBUILY
MIOBBIIIIEHHOUN OOIIECTBEHHON OIIaCHOCTH YKas3aH-
HBIX B HUX JeSHUIH, COBEPIIIaeMbIX 3aUacTyIO IO
BIUSHUEM TPYIIUPOBOK 3KCTPEMUCTCKOTO M Tep-
POPHCTUYECKOTO TOJIKA U HAIleJeHHBIX Ha OeCTa-
OMIM3aIMI0 BHYTPUIIOJUTHAYECKON M COIUAIBHON
00CTAHOBKY C TOCJEAYIOIIUM Pa3pyIIeHNeM OCHOB
TOCYIapCTBEHHOCTHU, IPUBEJIEHNEM K BJIACTHU JIOSTb-
HBIX K NPUTSI3aHUAM MeKIyHapOIHOTO TpPaHCHA-
IIMOHAJBHOTO KANUTaJIa Ha Helpa U YeJOBeUeCKUe
pecypesl auid.

IIpoTuBOCTOsIHME BHIBOBAM TEPPOPU3MA U K-
crpemusma B Poccuu mpumobperaeT Bce OOJIBIITIYIO
aKTyaJbHOCTh BBUAY BOCIPUATUS UX KaK Hambo-
Jiee IeHCTBEHHBIX MEXaHU3MOB JOCTHIKEHUS IIPO-

2 Mauuble cymebuoi cratuctuku // CymeGHBIN gemapra-
meHT npu Bepxosumom Cyme Poccuiickoit ®emeparuu:
[odumw. caiir]. URL: http://www.cdep.ru/index.php?id=
79 (mara obpamenus: 25.06.2021).

3 Mopososa H.A., Konopamxosa H.B., Jmumpuesckuii B.C.
O mpuuymHAX BOEHHOTO KOHGMGIUKTA U 3(h(HeKTUBHOCTHU
YTOJIOBHO-IIPABOBLIX MEXAHU3MOB ITPOTUBOJEHCTBUS K-
CTPEMUCTCKOM JeATeJbHOCTU U Teppopusmy B Cupuwuiic-
Koii Apab6ckoit Pecny6iuke (uacth 1) // Poccuiickuii cie-
mosaresb. 2020. Ne 4. C. 65—70.

TUBOIIPABHBIX IIeJieli, MMOCTOSHHOTO M3MEHeHUS
MEeTO/IOB BeJeHUs YKAa3aHHO! JeCTPYKTUBHOU Jes-
TEJILHOCTH, TOBLIIIEHUS ee JIJATeHTHOCTHU, COIP-
JKEeHHOCTM CO MHOTMMHU YTOJOBHO HaKa3yeMbIMU
meanuamu. Tak, HAPAAY C UCIIOJIb30BaHUEM DEJIH-
ruo3Horo akTopa B IIOCJeJHEe BpeMs IITHPOKOe
pacmpocTpaHeHue IMOJYYUJ CIHOoCOo0 mecTadbuamsa-
I, CBASAHHBIM C MPUBJIEUEHNEM IIUPOKUX Macce
K HECOTJIACOBAHHBIM NTYyOJUYHBIM MEPOIPUATUIM,
YMBIIILJIEHHO TPaHCc(HOPMUPYEMBIM B MacCOBbIE Oec-
TMOPAAKH.

SApKUM TpUMepoOM ABISIOTCS IMPOTECTHI B MOT-
IEePXKKY OJHOTO M3 MOJUTHUYECKUX OIMIMO3UINOHE-
poB, npoxoxausmiue 23 (31) suBapsa 2021 r. 6osee
yeMm B 200 (186) poccuiickux m 3apybe’KHBIX TOPO-
max, a rakske 2 ¢pespang 2021 r. mpeumMyIecTBeH-
HO B MockBe u Caukrt-IlerepOypre u cobpasiiiue
TBICAYN MPOTECTYIOMMX. Uumcio 3aJep:KaHHbBIX,
COTJIACHO OTKPBITBIM [JaHHBIM, COCTAaBUJIO 23 u
31 auBapa 2021 r. 6osee 10 ToIc. yemoBek. 21 am-
peaa 2021 r. ue meHee ueM B 109 ropogax Poccun
COCTOSIINCH MUTHHTH, Ha KOTOPHIX IIPUCYTCTBOBA-
g0 ot 51 mo 120 ThIC. UESIOBEK, UMCJIO 3aJeprKaH-
HBIX cocTaBujio Oosee 1,9 Twic. uesoBek. HacTb
3a7lep’KaHHBIX MIPUBJIeUeHA K aJMUHUCTPATUBHOMN
orBercTBeHHOCTH (CcT. 19.3, cT. 20.2 KoAIl P®).
AKIIUY CONPOBOKIAINCH, IPUMEHEHNEeM HAaCUJIUS
K TpeACcTaBUTEJISIM BJACTU U MOPUYell MMYIecTBa,
YTO TOCHYKUJIO OCHOBAHUWEM [JisI BO3OY)KICHUS
YTOJIOBHBIX JieJ o c¢T. 167, 213, 214, 318 YK Pd*.

B mensax obecreueHUA MAacCOBOCTY MEPOIIPUSI-
i Ha YouTube pasmelnaaucs, myOIMKAIUU C
MPU3BIBAMY K HECOBEPIIEeHHOJIETHUM 00 yJacTuu
B MUTHHTAaX, 3allJIaHUPOBAHHBIX Ha 23 auBapsa 2021
roga B MockBe u apyrux ropogax Poccun®. CebLi-
KU Ha BUJE03aNMCH HAXOIUJINCHh B CBOOOTHOM JO-
cTyme B ceTu VHTepHeT Ha CTpaHUIaX (QUTypaH-
TOB B conuaiabHBIX ceTrax Facebook, Twitter,
Instagram. Tax:xe B OoTHeJIbHBIX permoHax ObLIN
OTMEeUYeHBI MPU3BIBBI K MACCOBBIM OecIopAaKaM.
B uacruocTu, B HoBocubupcke 20-1eTHUI MecT-
HBIH JKUTEJIb B COIIMAJBHOI CeTH TPU3BIBAJ ITOJIb30-
BaTeJiell y4aCTBOBATh B MAaCCOBBIX OecIopsagKax B
ropojie, MCIOJb30BaTh «KOKTelnu MosoroBa»5, a
TaK:Ke MPUMEHATHh B OTHONIEHWUHW COTPYIHUKOB
TOJIUITMY OUTHI, HOKM W WHBIE MOAPYYHBIE CPe.I-
crBa. Ilo maHHBIM (aKTaM BO30YKIEHBI YTOJIOB-
HBIe JeJja 1o cT. 151.2, 212 u 280 YK P®d.

4 URL: https://sledcom.ru/news/item/1534552/?to=&
from=&type=&dates= (mara obpamrenus: 25.06.2021).
> URL: https://sledcom.ru/news/item/1533817/?to=
&from=&type=&dates= (mara obpamenusa: 25.06.2021).
5 Tam axe.
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PaccmorpeHnHbBIe COOBITUA SABIAIOTCA HATJAMI-
HBIM TPUMEPOM [AECTPYKTUBHON JesSTelbHOCTH,
ocyIiecTBiasgeMol Ha Tepputopuu Poccutickoit ®e-
Iepanuy IMOJUTUYECKHMMU OPTaHU3aIUuIMU U OT-
IeJbHBIMU TpasKJaHAMM ¥ HalpaBJIEHHOM Ha pas-
MbBIBaHUE TPANUIIMOHHBIX IEHHOCTEeH, mAecTadbuiu-
3aI[M0 BHYTPUIIOJUTUUECKOI U COIUAIbHOM obcTa-
HOBKU IIyTeM MHG(PpOPMAIIMOHHO-IICUXO0JIOTUUYECKOTO
BO3IeiicTBUA Ha HaceseHue. [loaTBepkaeHNEM cKa-
3aHHOMY MOJKET CJIYKHUThb TO, UTO IITAab ONIIO3u-
IUOHHON OpraHM3aIuy, UHUIINNUPOBABIIEH aKIUU
IpPOTecTa, BIIOCJEACTBUU IIO PEIIeHHI0 cyAa ObII
OpU3HAH SKCTPEMUCTCKON opraHua3amnueii, haxkTu-
YeCKU CO3aI0Iell yCJIOBUSA AJA CMEHBI KOHCTUTY-
nuoHHOTO cTpoa B Poccuu.

OueBUAHO, YTO MACCOBOCTH YIOMSHYTBHIX aK-
MU Impeixae Bcero o0yCIOBJIIeHA HCIIOJIb30BAHUIEM
cetu HTEepHET, MO3BOJUBIIEH TP MUHUIMAJIbLHBIX
3aTpaTax B KpaTdaHIliie CPOKU IPUBJIEUYb OT'POM-
HYI0O ayIuTOPHUIO, U IleJieHalpPaBJIeHHBIM BO3Ei-
CTBUEM Ha HECOBEPIIIeHHOJIETHUX, B CIJIy BO3PacCT-
HBIX 0COOEHHOCTEH MCUXUKU U OTCYTCTBUA KUTEH-
CKOT'0 OIIBITA Jierdye IOANAIOITUXCA HAE0JOTHUUYec-
KOMY U IICUXO0JIOTHUYEeCKOMY Bo3zaeiicTBuio. MHorue
"3 3aJep)KaHHBIX Ha aKIHUAX IpPOTecTa He M0 KOH-
IIa OCO3HAaBaJMU CYTh IIPOUCXOMASAINETr0, He MOTJIN
KPUTHUYECKHN OI[EHUTHL IIOCJEACTBUS CBOUX MOei-
cTBuii. B MOMOOHEIX YCJIOBUAX HAPALY C YTOJIOB-
HO-IIPAaBOBBIM IIPOTUBOAEICTBHEM BasKHeMHIIIee 3Ha-
yeHHe IpuobpeTaer mpoduaakTrUdecKas padoTa C
Y4eTOM OCHOBHBIX ()aKTOPOB, CIIOCOOCTBYIOIIIMX
BOSHMKHOBEHHUIO M PACIPOCTPAHEHUIO dKCTPEMU3-
Ma B MOJIOAEeXKHOM cpene. Ilo MHeHUIO pAmxa cie-
IIaJNCTOB, B KOMILJIEKCe COIINAaJbHO-9KOHOMUYEC-
KHUX, COIMMAJbHO-IIOJUTUUYECKUX, COIMUOKYJIbTYP-
HBIX U COIMAJbHO-ICHUXOJOTHUYEeCKUX (haKTOPOB
IPUOPUTETHOE MECTO 3aHMMAET IPOIlecC pa3MbIBa-
HUSA CUCTEeMBI COIMAJbHBIX IIEHHOCTEH, (DOPMUPO-
BaHHUA 3aMeIalIUX MX CYOKYJIBTYP HA COILU-
aJIbHBIX, 9THUYECKUX, PEJIUTHUO3HBIX, KPUMUHAJb-
HBIX M APYTHUX OCHOBaX, IIPOHAraHAUPYIOIUX Ha-
cHJINe KaK CPeICTBO JOCTHKeHuA menaeit’. B yeio-
BUAX NOMHHUPOBAHUSA KpalHero MHIWBUIYAJIN3-
Ma, BCEIO3BOJIEHHOCTH, OTPUITAHUS IPAaBOBLIX HOPM
¥ HPABCTBEHHBLIX YCTOEB, KPUMUHAJIU3AIUY O0IIIe-
cTBa II0YBa IJIsI MPOU3PACTAaHUSI W PacIpocTpamHe-
HUA 3KCTPEeMU3Ma CPeIr MOJIOAOT0 IIOKOJEeHUA 0CO-
OeHHO OJarogaTHasd.

" A6anos H.FO. ®aKkTOpHl, CIOCOOCTBYIONINE BO3HUKHO-
BEHUIO U PACIPOCTPAHEHNUIO 9KCTPEMU3Ma B MOJIOJI€IKHOH
cpene // AKTyasibHBIEe IPOOJIEMBI IPOTUBOAEHCTBUS TeP-
pPOPUBMY UM 9KCTPEMU3MY: TeMaTUUYeCKUN COOPHUK / IO
pexn. B.B. Kpacunckozo. M., 2017. C. 32.
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s coBpeMeHHOI MOJIOJIesKY XapaKTepHa APKO
BhIpasKeHHass HEOJAHOPOJHOCTH, O0YyCJOBJIEHHAS
pacTyIuM UMYIeCTBeHHBIM HepaBeHCTBOM, HeIo-
CTYIIHOCTBIO AJIST 3HAUUTENHHOM YacTH KaueCTBEH-
HOTO 060pa30BaHUA BBUAY MepeBOA MOCTIETHETO Ha
PBIHOUHBIE PEJIbChI, YXYAIIIeHNEe MOKas3aTeeil KaK
busuIecKoro, Tak U ICUXUUECKOTO 30POBhs. YCy-
ry6deTcs CUTyaIlusa TeM, YTO JOMUHUPYET TOPOI-
cKas MOJOEKb, BHIPOCIIasg B MaJIOJIETHOI, YacTo
HEeIIOJIHO# ceMbe 0e3 MOJI?KHOTO BHUMAaHUS CO CTO-
POHBI CTapIIero MOKOJEeH!.

IIpu sTOM B 06IITECTBEHHOM CO3HAHUU IIPOOJI-
JKaIOT COXPAHATHCA TPAAUITMOHHbIE IIEHHOCTH (3/10-
poBbe, ceMbs, IIpodeccus 1 JOCTATOK), HO B CBA3U
C HeJOCTATOUYHOCTHIO MaTepHaJbHBIX PECYPCOB
MMeeT MECTO TeHIEHIIMS CBePTHIBAHUS IJIAHOB IIO0
CO3TaHUIO CEMbU U POKAEHUIO AeTell, CTAHOBATCS
6a30BBIMM HHAWBUAYAJUCTUYECKUE YCTAHOBKH,
oTMeYaeTcs POCT TUIePTPOGUPOBAHHOTO 3THUYEC-
KOI'0 CAMOCO3HAHUA M 3THOIEHTpU3Mas.

HeticTBue KoMIJIeKca 0003HaUeHHBIX (haKTOPOB
YCUJIMBAETCA YCIAOBUAMU 00BEKTUBHOTO U CyO'bEK-
TUBHOTO XapaxkTepa, 6JIaronpuATCTBYIONIUMU Pop-
MUPOBAHUIO AAHHOTO COIHMAJbHO-TIOJUTUYIECKOTO
ABJeHUA. B X Umcse pacmpocTpaHeHUe B 0O0IIe-
CTBe UAelN HaCUJIUS U KEeCTOKOCTHU, HaJUudue IIu-
POKOTO M MOCTYIHOT'O UEPHOTO PBIHKA OPYKUA U
np. HarnaguelM mpuMepoM HeTaTUBHBIX IIOCTE[-
CTBUII MHOCTPaHHO! IpomaraHibl HACUJUA B CO-
MUAJbHBIX CETAX MOMKET ObITh HeATEeJIbHOCTh «KO-
aymbaiin-coobinectB». Tak, 3 deBpana 2014 r.
MIKOJBbHUK U3 PYKbA PACCTPEJIAT YIUTES Teorpa-
¢bum M TPUOBIBIINX Ha MECTO IPOUCIIECTBUS CO-
TPYAHUKOB HOJUIU. IIOAPOCTKY OBLIO IPEabAB-
JIeHO OOBUHEHUE B 3aXBaTe 3aJI0;KHUKOB, yOUiiCTBE
¥ TIOCATATeJbCTBE HA KM3HB COTPYAHUKOB IIPAaBO-
OXpaHUTEJbHBIX opraHoB. Ilo mToraM paccMoTpe-
HUS Jeja OH ObIJ MPU3HAH HEeBMEHSeMBLIM C Ha-
3HaUeHWEeM NPUHYAUTEJIbHBIX Mep MeIUIIMHCKOTO
xapakTepa®. Iror GbLI mepBHI B Poccum ciyuaii
CTpPeNbObl B IIIKOJIE IO «aMEPUKAHCKOMY CIleHa-
puio», B IOocjeaHee AeCATUJIETHEe OHU CTaJU IIPO-
uCXoAUTh peryiapuao. 11 masa 2021 roxa Ha mIKO-
ay Ne 175 B r. KazaHu coBepIInj HamaJeHHe C
OTHECTPEJBLHBIM OPYsKHeM OBIBIIINI YUEHUK, B pe-
3yJbTaTe Uero AeBATH YeJ0BEeK IoTubju, ABAaAIaTh
mocrpaganut’,

He6oabIiliie BpeMeHHBIE TIEPUOABI MEXKIY CO-
OBITUSIMU, ONNHAKOBBIN BBIOOP 00BEKTOB arpeccuu,

8 Tam oxe. C. 35.

9 URL: https://sledcom.ru/news/item/900900 (gara 06-
pamenua: 25.06.2021).

10 URL: https://sledcom.ru/news/item/1568184 (mara
o6pamenus: 25.06.2021).
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o0llyie IPU3HAKY CYO'EEeKTOB PACIEHMBAIOTCA KaK
orcyrcTBue ciaydainoctu!l. O6 3TOM CBUAETEIb-
CTBYeT M TOT (PAKT, UTO HAIALABIINE COCTOSIN B
IrpyIIax B CONUANBHEIX CeTIX, IO3UIIMOHUPYIOIIX
MAacCoBble yOUMCTBA B yYeOHBLIX 3aBeleHUSAX KakK
HEUTO IOJIOKHUTEIbHOE, 3acCay:KUBaloIee omodpe-
Hus. OgHAKO, HECMOTPSA Ha 00mame MOJ00HBIX CO-
00IIlecTB, IPUBJIeUYEeHNAEe K YIOJOBHOM OTBETCTBEH-
HOCTHY HEBO3MOYKHO, IIOCKOJBbKY UX JeATeJIbHOCTb
He IOAIAaJaeT IOJ MPU3HAKY IIPEeCTYILIeHUNA DKCT-
PEeMUCTCKOI HampaBJieHHOCTH. EIe oqHUM U3 Ta-
KHX CII0COO0B JEeCTPYKTUBHOI'O BO3JeHCTBUS Ha
MOJIOJIeKD SABJIAETCA 3HAKOMCTBO C HeCOBepIIeH-
HOJIETHHMMU JEBYIIIKaMU IIOCPEACTBOM COIIMAJIBHBIX
ceTell, KOT[a CO3JAaeTCA WJLIIO3UA BJIIOOICHHOCTH,
C IIOCIeYIOIIUM IIJIaHOMEPHBIM IICUXUYECKUM JaB-
JIeHNeM, IOATAIKUBAHNEM K COBEPIICHUIO YOUNCTB
1 MHBIX IIPOTHUBOIIPDABHBIX I[eﬁHI/IIL/'I.

W3 U3I05XeHHOI'0 CIeAyeT, YTO BLIPAGOTKA Me-
XaHU3MOB IIPOTUBOAEHCTBUS SKCTPEMU3MY IOJIMK-
Ha OCYILIeCTBJIATLCA C Y4eTOM 0COOGEHHOCTEeH CoBpe-
MEHHOU MOJIOZEKU, 4 B OCHOBY JOJIXKHO JIeUub ee
BOcIIMTaHUe Ha (pyHIAMEHTEe TPAAUIMOHHBIX POC-

cuiickux IeHHocTeii. He MeHee Ba)KHBIM YCJIOBU-
eM 3 (HeKTHBHOrO IPOTUBOLEHCTBUSA ABJISIETCA 00-
merocyzapcTBeHHasa KOMILJIEKCHAs IIporpaMMa,
BKJIIOUAIOIAs IPAaBOOXPAHUTEIbHBIN, IIOJUTHUYEC-
KU, 9KOHOMUYECKUH, NIe0JIOTUUECKH, ITpoIaraH-
AUCTCKUI, NHPOPMAIVOHHLINA U APYTHUe acleKThI
110 YCTPaHEHUIO COIMAaNIbHBIX YCIOBUI, CIIOCOOCTBY-
IOIUX PasBUTHIO 9KCTpeMu3Ma. Takasa rocymap-
CTBEHHAs IIOJUTHUKA MOJKHA OCYIIEeCTBISATHLCSI B
HECKOJIbKUX HaIllpaBJIEeHUSIX, B TOM YHCJIe IIyTeM
COBEPIIIEHCTBOBAHUSA MEXaHW3MOB IPOTUBOMAEI-
CTBUS NECTPYKTUBHOU AeATEILHOCTY MHOCTPAHHBIX
TOCYAapCTB, HOJUTUYECKUX OPTaHU3aIui U OTIeJIb-
HBIX JIUIl; KOOPAWHAIINU NEeSTEeJIhbHOCTH IIPaBOOX-
PaHUTEJbHBIX OPTaHOB, OPTaHOB I'OCYJapPCTBEHHOM
BJIACTH U MECTHOTO CaMOYIIpaBJeHUS B COBMECT-
HOIT paboTe ¢ MHCTUTYTAMU I'PaKIaHCKOrO oO0IIe-
CTBA 1 OPraHMUBAIUSIMU 110 BBHISABJIEHUIO U IIpeceve-
HUIO SKCTPEMUCTCKUX ITPOSBICHUM, IPOBEIECHUIO
moHuTOpuHra CMU u cetu HTEepHET B IeJIAX Ipe-
CeueHUA PacIpoCTPaHeHUA 9KCTPEMUCTCKOMA UIe0-
JIOTUU U TIP.

1 Kpyrosckuii B.E., Moceukurn H.H. YTOJIOBHO-IIPABO-
BBbIe IPO0JIEMBI IPOTUBOEHCTBUSA AeATEIHHOCTH, HAIIPAB-
JIeHHO¥ Ha MO0y K/eHNe K COBEPIIeHUI0 YOUICTB U caMo-
youiicts // IlpaBo. JKypuan Briciieil MIKOJIbBI S9KOHOMU-
ku. 2018. Ne 4. C. 196—215.

Ne 3/2021

48



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

YK 343.359.3
BBK 67.408.122.30

Bauyecnae Buktoposuu JIABPVIHOB,

AOLEHT Kadbeapbl YroNoBHOMO NMpaBa Y KPUMUHOMOMMK
PoctoBckoro dunmnana CaHkr-leTepbyprckoli akagemum
CnenctBeHHoro komuteta Poccuiickoii Penepauum,

[oLeHT Kadpeapbl YyronoBHO-NPaBOBbIX AUCUUMNIMH
PocTtoBckoro domnuana Poccuinckon TaMoXKeHHOW akagemMuu,
KaHanaaT lpUANYECKNX HAyK, AOLEHT, NMOSIKOBHUK HOCTULUMU
E-mail: vvl-rostov@mail.ru

HayuHaAa cneumanbHoctb: 12.00.08 — YronosHoe NpaBo U KPUMUHONOIUA;
YrONOBHO-UCMNOSTHUTENBbHOE NPaBo

9KOHOMUYECKASl KOHTPABAHOA:
BOMPOCbI PEFJIAMEHTALUW YIOJIOBHOWU
OTBETCTBEHHOCTU U KBAJIMDUKALIUU

AHHOTanus. B cTaTbe aHaAM3UPYIOTCS BOIPOCH, CBSI3aHHLIE C YCTAHOBAEHHEM YTOAOBHOM OT-
BETCTBEHHOCTH 3a COBepIIeHNe SKOHOMUYECKUX BUAOB KOHTPaGaHABI. YKa3bIBaeTCs Ha HEOOXOAU-
MOCTH IIPU3HAHUS YTOAOBHOM OTBETCTBEHHOCTHU 3@ HE3aKOHHOE IlepeMellleHre B KPYITHOM pa3Me-
p€e BCeX AETaAbHBIX TOBAPOB, & HE TOABKO UX OTAEABHBLIX KaTerOpUH.

Kpowme Toro, npepraraercs npu KBaAn(UKAIIUY yKA3aHHBIX ACSTHUMN YYUTHIBATh TAMOKEHHYIO
CTOUMOCTE, @ He PBIHOYHYIO, d TaK)Xe€ BHECTU U3MEHEHNe B TTocTanoBAaeHUE HAeHyMa BerOBHOFO
Cyaa Poccuiickont @epeparuu ot 27.04.2012 Ne 12, cBsf3aHHOe C pacCMOTpeHHEM B CypeOHOU
IIPAKTHKE AEA O KOHTpabaHAe.

KaloueBble cAOBa: TaMOJKEHHBIE IIPECTyIAEHUs, KOHTPaOaHAd, SKOHOMUYECKass KOHTPAOaHAQ,
TaMO>XKeHHasl CTOUMOCTD, PHIHOYHAsI CTOMMOCTD, TaMOKeHHas I'PaHUIla, TOCYAAPCTBEHHAs TPAHUIIA,
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ECONOMIC SMUGGLING:
REGULATION OF CRIMINAL LIABILITY AND QUALIFICATION

Abstract. The article analyses issues related to the criminalization of economic smuggling. It
is pointed out that it is necessary to recognize criminal liability for the illegal movement of all
legal goods on a large scale, and not only their individual categories.

In addition, it is proposed to take into account the customs value, not the market value, when
qualifying these acts, as well as amend the Resolution of the Plenum of the Supreme Court of the
Russian Federation No. 12 of 27.04.2012, related to the consideration of smuggling cases in judi-
cial practice.

Keywords: customs crimes, smuggling, economic smuggling, customs value, market value,
customs border, state border, illegal movement, Eurasian Economic Union.
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MHOM M3 3ajadu JII000T0 TrocyJapcTBa SIBJIS-
leTcsT OXpaHa CBOMX MHTEPECOB, B TOM UHCJIe
B c(hepe obecrieueHUA SKOHOMUUECKON 1 00-
IecTBeHHOM 6e3omacHocTu. TaKkas oxpaHa ocyIie-
CTBJISIETCA II0 PA3JMUYHBIM HAIPaBJIEHUAM U pas-
JIUYHBIMU MeTOJaMHu, B TOM YHCJIe IIyTeM YCTaHOB-
JIeHUs KOHTPOJIS HAJ IepeMellleHUeM OIpeneseH-
HBIX TOBApOB, BKJOUAsA OTpaHUYEHHBIE B 000pOTe
au60 U3BATHIE U3 060POTA, U YCTAHOBJIEHUS OIIpe-
JAeJIEHHBIX Tpe6OBaHI/IIL/'I, CBA3aHHBIX C UX IIepeMe-
ImeHneM dYepe3 BHEIIHWE IIpeJesbl TocyAapcTBa.
YrnomMAHyThIe TpeOOBaHUS MMEHYIOTCA TaMOMKeH-
HBIM peryJupoOBaHUEM, KOTOPOE YCTaHABJIMBAETCS
U OCYIIECTBJSIETCA OIMpPeeJeHHBIMU ITIPaBOBBIMU
HOpMaMUu, AEeUCTBYIOIIMMU HA COOTBETCTBYIOIIEI
Tepputopuu. Poccuiickaa @engepanud TakKe IPU-
HUMaJla U TPUHUMAaeT Mepbl, HalpaBJeHHbIe Ha
obecreueHre CBOUX MHTEPECOB B chepe peryampo-
BaHUA TaMOMXEHHBIX OTHOH.[eHHfI. O,].'[HaKO IIPKX 9TOM
nMeeTcs oIlpeieieHHas 0COOEHHOCTD, CBA3aHHAA C
BxOo:KgeHmeM Poccuu B MeKTrocyaapCTBEHHOe 00-
pasoBaHUE TaMOXKEHHOIro xapaktepa — EBpasuiic-
Kuit sxoHomuueckuii coros (EAIC), Kyma, kKpome
Poccuiickoit Pengepamnum, BXoAAT eife 4 CTpaHbI,
oOpasyroIre o0IYI0 TAMOMKEHHYIO0 TePPUTOPHUIO C
OOIITMM TaMOXKe€HHBIM PeTryJHupOBaHMeM. ITO pery-
JUPOBaHME HOCUT ABOSAKUU XapaKTep, oIpeaessie-
MBI Me:KHAIIMOHAJBHBIMU HOpMaMu (B IIEPBYIO
ouepenb TamoskeHHBIM Komekcom EAIC!) u HOp-
MaMU HallMOHAJLHLIMU (HanpuMmep, PerepasbHBIM
dakoHoM oT 03.08.2018 Ne 289-d3 «O TamorKkeH-
HOM peryJaupoBaunuu B Poccuiickoit Penepanuu u
O BHECEHUM W3MeHEeHUII B OT/AeJbHbIe 3aKOHOIA-
TeJbHEIe aKThI Poccuiickoii @egepanun»?).
OOHOTO TO3UTHMBHOTO PETryIMPOBAHUA TaKUX
OTHOIIIEHUH HEeIOCTATOYHO, TaK KaK He BCe yUacT-
HUKU TAMOKEHHBIX OTHOIIEHWH TOOPOBOJILHO CO-
O0aronaioT Tpe6oBaHUA TAMOKEHHOT0 3aKOHOIaTe Ib-
CTBa, B CBA3U C UeM Iepe]] 3aKOHOJATeJIeM BCTaeT
BOIIPOC YCTAHOBJIEHUS OTBETCTBEHHOCTH 3a HApPY-
IIeHNe TaMOYXEHHO-IIPABOBBIX HOPM®, KaK HAaIluo-
HaJBbHBIX, TaK 1 HAJHAIIMOHAJBLHELIX. B cOOTBeT-

! TamosKeHHBIN KojeKc EBpasuiiCKOro sKOHOMHUYECKOTO
corosa (pex. ot 29.05.2019): npusnosxenue Ne 1 k IToroso-
py o TamosxenHOM Kozmekce EBpasmiicKoro skoHOMHYEC-
Koro comsa // CIIC «Koucyabraurlliioc».

2 0 TaMOKE€HHOM peryJaupoBanuu B Poccuiickoit @enepa-
VY ¥ O BHECEHUU M3MEHEHUIl B OTJeJbHbIe 3aKOHOJA-
TeJbHBIe aKThl Poccuiickoiit @enepanun: PenepaabHbIN
3axoH oT 03.08.2018 Ne 289-®3 (pex. ot 24.02.2021) //
CIIC «KoucyaprauTtlliioc».

3 Pabrxo H.B. YrojoBHas NOJIUTHAKA B cepe IPOTHUBOAEH-
cTBuA KoHTpabauze // Busnec. O6pasoBanme. IIpaBo. Bect-
uuk Bosrorpazckoro nacruryra 6usneca. 2018. Ne 3 (44).
C. 307—312.

CTBUU C CYBEPEHUTETOM, 00JIaflaHie KOTOPHIM CBOIi-
CTBEHHO JIIOO0MY TOCYAapCTBY, YCTAHOBJIEHUE aj-
MUHUCTPATUBHOM UM YTOJIOBHON OTBETCTBEHHOCTHU
OTHOCHUTCA K KOMIIETEHIIMV MMEHHO KOHKDETHON
CTpaHbl?, a He MeKrocyIapcTBeHHBIX 00pasoBaHUIA,
OTBETCTBEHHOCTH 34 HApYyIIIeHWe TaMOXKEeHHBIX IIpa-
BUJI, B TOM YHCJIe OIpeesieMblX HOPMATUBHBIMU
moxymentamu EAOJC, perimamMeHTHpPYeTCA HAIMO-
HaJbHBIMUA HOPpMaMu — IoJoKeHusamMu YK P®,
yCTaHABJMBAKOIIUMU OTBETCTBEHHOCTL 3a Haumbo-
Jee OOIIECTBEHHO ONAacCHbIe NMPAaBOHADYIIIEHUS, U
KoAIl P®, manpaBieHHBIMHU Ha IpeayIpe:kIeHue
TAMOYKEHHBIX IIPABOHAPYIIEHUI®.

OnHUM W3 TaKUX HapylIleHWu# B chepe Tamo-
JKEHHOI'0 PeryJIMPOBAaHUs SBJISETCSI KOHTpabanma’,
ompenesigeMasd Kak He3aKOHHOE IIepeMelleHue To-
BapOB M WHBIX IIPEIMETOB Uepe3 I'PAHUIY, IPU
paccJieJoBaHUY KOTOPOI BO3HUKAET pAL Ipobem,
0 YeM HEOJHOKPATHO YIOMHHAJOCh B HAyUYHBIX
HCCJIEeOBAHUIX .

Ho 2011 roga Tonsko cratea 188 VK P® yc-
TaHaBJMBaJa yTOJOBHYIO OTBETCTBEHHOCTD 34 KOH-
TpabaHay. OTa HOpMa COfepsKajia deThbIpe YacTH,
U3 KOTOPBIX IIepBad YacCTh yCTAHABJIMUBAJIA OTBET-
CTBEHHOCTH 32 HE3aKOHHOE IIepeMellleHre IIpeaMe-
TOB, He OTPAaHUYEHHBIX B 000pOTe, BTOpas YacCThb
ObljIa CBA3aHA C HE3AKOHHBIM IIepeMeIleHreM 3all-
PELIEHHBIX IIPEMETOB, a YaCTU TPEThA U YETBED-
Tadg coAepKajaW KBaJIUPUIUPYOIIWe NTPU3HAKHU.
B 2011 rogy mamHas HOpMa ObLiIa IPU3HAHA yTpa-
TUBIIEN CUIy®, HO BMECTO Hee 3aKOHOJATEb BKJIIO-
yua B YK P® gBe momoaHuTelbHBIE HOPMBI —
cT. 226.1 u ct. 229.1 YK P®, npenycmaTpuBaio-
Iye YroJIOBHYIO OTBETCTBEHHOCTh 3a KOHTpabaH -

4 Cmpenvyos P.C. AKTyasnbHble BOIPOCHI IPUMEHEHU
OTBETCTBEHHOCTU 3a KOHTpabaHAy HApPKOTHUKOB B CTpa-
Hax EBpasuiickoro skoHoMuueckoro coiosa // CoBpeMeH-
Hoe mpaBo. 2019. Ne 7—8. C. 165—168.

> Psi6ro H.B., Yaesvko C.H., Cepéeuna E.B. KpumunoJo-
ruyecKue MepbhI IPeAYIPerKIeHUA OTAEJbHBIX IIPECTYII-
JIEHW# U IpaBOHAPYIIIEHUU B TaMOXXeHHOU cdepe // Ha-
yKa 1 o0pasoBaHMe: XO3AHUCTBO U 9KOHOMUKA; IPEAIIPU-
HUMAaTeJIbCTBO; IpaBo u ymupasiaenue. 2017. Ne 4 (83).
C.116—119.

§ I'puwuna E.II. Kourpabanga HaJIUUYHBIX AeHEKHBIX
cpencTB u (WJIM) AEHEXKHBIX WHCTPYMEHTOB: IIPOOGJIEMBI
KBasuuKanuy u goKasbiBanus // BesonmacHocTs GusHe-
ca. 2019. N\e 2. C. 39—44.

" ITodpoiikuna H.A., Kpyzaurosa [I.A. TIpoGieMsl peria-
MEHTAIMM YTrOJIOBHOM OTBETCTBEHHOCTHU 3a KOHTpabaHAy
B COBpeMEHHOM 3akKoHogaTeabcTBe // CoBpeMeHHOe mpa-
Bo. 2018. Ne 9. C. 100—105.

8 O BHeCeHNU U3MeHEeHU! B Y TOJIOBHBIN KogeKc Poccuiickoit
Denepanivu u OTAEIbHBIE 3aKOHOJaTeIbHEBIE aKThI Poccuii-
cxoit @enepanuu: Pemepanbubiii 3akom ot 07.12.2011
Ne 420-P3 (pen. ot 03.07.2016) // CIIC «KoucynsranTl Lirtoc» .
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HOe IepeMellleHNe IpeJMeTOB, OrPaHUUYEHHBIX B
o6opore. BrociencTBuu B nepedeHb YroJOBHO Ha-
Ka3yeMbIX BUAOB KOHTPabaHAbI ObLIN J00aBIE€HBI
ellle He3aKOHHOe IIepeMellleHle JeHeKHbIX CPeICTB
u geHe:KHBIX mHCTpyMeHTOB (cT. 200.1 VK P®)
¥ aJIKOTOJBHOI MPOAYKIMYU W TabauHBIX U3OEIUM
(ct. 200.2 YK P®).

Cienyer OTMETHUTH HEIlOCJIeA0BaTEeIbHYIO II03H-
U0 3aKOHOIATENSI B perjaMeHTallMyd yroJIOBHOM
OTBETCTBEHHOCTH 3a COBepIleHHe KOHTpabaHIHI.
IIpexpamenue geiicrBus cr. 188 VK P® 06n1io
Ipeske BCero CBA3aHO C HeyKeJlaHueM yCTaHOBJIe-
HUSI OTBETCTBEHHOCTH 34 S9KOHOMUUYECKYI0 KOHTpPA-
6aHny (saeranbHBIX TOBapoB). Cieayer craeaaThb
BBIBOJI, UTO, IT0 MHEHUIO 3aKOHOJATEJ A, 9KOHOMU-
yeckas KOHTpabaHIa He o0JagaeT AOCTATOYHOM
CTeIleHbI0 OOIlEeCTBEHHOM OIIaCHOCTU, IIO3BOJIAO-
el IpusHATh JaHHOe JesdHue mpecTyienueM. I1o
HallleMy MHEHWIO, 3TO He B IIOJHOH Mepe COOTBET-
CTBYeT peaiisiM HaCTOSIIero BpeMeHU U COIUAJb-
HO-9KOHOMUYECKOII 00CTaHOBKeE.

HezakonHoe mepeMelenne TOBapoB uepes Ta-
MOJKEHHYI0 I'PaHUIly NMPUUYUHAET yInepbd Kak sKo-
HOMUYECKUM MHTepecaM rocyZapcTBa u obIecTsa,
TaK U, OMMOCPENOBAHHO, IPABOMOCJIYIIHLIM yJacT-
HUKAM 3KOHOMHUUYECKOU [IesTeJIbHOCTH, II03BOJIAA
KOHTpabaHAMCTAM IOJb30BaTHCA BCEMU IIPEUMYIIIe-
CTBaMU HeJIETAJIbHOT'0 BBO3a (BBIBO3a) — OT OTCYT-
CTBUS HEOOXOAMMOCTHU HAAJIEKAIIEro opopMIeHn I
TAKOTO0 BBO3a U COOJIOJEHUSA JOKYMEHTaJbHBIX
dopmasbHOCTEII O BO3MOKHOCTY OECKOHTPOJIHHO
TPOBO3UTH HEOTPAHMYEHHOE KOJIUYEeCTBO TOBapa Imo
meHaM, KOTOpbIe OyAyT CIIOCOOCTBOBATDH HMOJYUEHUTO
MaKCHUMaJbHOM NPUOBLIN, II03BOJISIA 000UTH KOH-
KypeHTOB. Kpome Toro, CciefyeT yYUTHIBATH, UTO
PAI TOBApOB, 000POT KOTOPBIX caM II0 cebe He IIpej-
CTaBJIAET OIIACHOCTH, B TOM UHCJIe IPOAYKTOB MHU-
TaHUs, B HACTOSAIlEe BpeMs 3alpelneH, KaK OTBeT
Ha BBeJeHUE CAHKI[UU IIPOTUB HAIlledl CTPaHBI.

Ilo mammemMy MHEHUIO, ceMUac aKTyaJIbHBIM SIB-
JIsIeTCsI BOIIPOC O BO3BPAIIEHUU YTOJOBHOI OTBET-
CTBEHHOCTH, CBA3aHHOI C HE3AKOHHBIM IIepeMelrie-
HHEeM 4Yepe3 TaMOXEeHHYIO I'DaHHIy IIpegMeTOB,
JleTaJIbHO HaXOAAIIuXcs B obopore. Pasymeercs,
YTOJIOBHAs OTBETCTBEHHOCTH MOJIKHA OBITH ycCTa-
HOBJIEHA He 3a JI000e He3aKOHHOe IepeMellleHre
TaKUX TOBAapOB, a TOJHbKO 00JiaJafolee IMOBBIIIEH-
HOM CTeIleHbIO OOIIeCTBEHHOII OMIACHOCTH, OIIpee-
JsieMO¥l KPYIIHBIM pasdMepoM, KOTOPBIA BOILJIOIIA-
eTcs B CTOMMOCTH TaKUX TOBApPOB. ¥YCTaHOBJIEHUE
TAKOM OTBETCTBEHHOCTH OyJeT COOTBETCTBOBATH
00II[eCTBEHHO OIAaCHOCTY 3KOHOMUYECKOH KOHTpPA-
6aHABI U CIIOCOOCTBOBATHL OXPaHe dSKOHOMHUUECKUX
WHTEPecoB HaIlllero rocygapcrsa. Tem 6ojsee cTouT
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OTMETUTB, UTO OIIpefieJIeHHbIe IIIary B 9TOM HaIpaB-
JIeHUUW B3aKOHOJATeJieM CAeJaHBbl IyTeM YCTaHOB-
JIEHUSA YTOJOBHOM OTBETCTBEHHOCTH 3a KOHTPabaH-
IHOe TepeMellleHre OTAeJbHBIX KaTeropuii ToBa-
POB 9KOHOMMUYECKOTO XapaKTepa, He IPeaCTaBJIs-
IOIUX HUKAKON yrposbl OOI[eCTBEHHOII Oesomac-
HOCTH W 3/I0POBBIO HACeJieHus, a MMEeHHO: KYJIb-
TYDPHBIX I€HHOCTEM, CTPATernuYecCKW BaKHBIX TO-
BapoB u pecypcoB (cT. 226.1 YK P®), neHeKHBIX
CPeJCTB U JeHeXKHBIX nHCTPyMeHTOB (cT. 200.1 YK
P®), ankorosbHON IPOAYKIIMKN W TAaOAUHBIX M3]E-
auit (ct. 200.2 YK P®) — c yrkasanuem B Kaue-
cTBe 006s13aTeILHOTO IPU3HaKa KPYITHOTO pasMepa.

OmHaxko, BKJIIOUYMB yKasaHHBIe HOPMEBI B YK
P®, zakoHOmaTEIE CBOEBPEMEHHO HE PEInJ OSUH
BOIIPOC, MMEIOIIUH CYIleCTBEHHOe 3HAaUeHUe IJIA
ompeseleHusA TMPECTYIMHOCTH NeAHUA U KBaIUDU-
KaIluy pacCcMaTPUBAaeMBIX AeauKToB. OH CBA3AH C
ompezeieHNEeM TaKOTr'0 CYIIeCTBEHHOr0 Ipu3HaKa,
KaK KPYIHBIA pasMep HIepeMellaeMbIX TOBapOB.
IToT mpusHaK B AByxX HopMax (cT. 200.2 u ct. 226.1
YK P®) onpenensierca UCX0aA U3 CTOUMOCTH IIe-
pemertiaemoro ToBapa. Takum o6pasom, ompeaesie-
HUEe CTOMMOCTH IIepeMeIllaeMoro ToBapa Heob6Xo-
IUMO [JIsT TPaBUJIbHON KBaIu(MUKAIIUNA SKOHOMMU-
YyecKoll KOHTpabaHAbl M TPOBEJEHUS T'PAHUIIBI
MeKAY IPEeCTYIHBIM U HEIPEeCTYIHLIM IIOBEeIeHU-
eM (B TOM YHCJie aJMUHUCTPATUBHO HAKA3yEeMbIM).
Ho mpu 9TOM MBI CTaJIKUBAaeMCs C CYIIeCTBEHHO
npobeMoii, CBIBAHHOU C OIIPeJeJeHNEeM CTOUMO-
cTH. YKasaB, UTO KPYIHBIN pasmep oIpenesser-
csd MCXOMAs U3 CTOMMOCTH, 3aKOHOJaTeJ b He BhIC-
KasaJicd IO BOMPOCY, KaKyl0 MMEHHO CTOMMOCTD
OH UMeJI B BUIY.

B HacTosiee BpeMs CYIIIECTBYIOT U HCIIOJIB3Y-
IOTCS pas3JWYHBIe BUABI CTOMMOCTU (HampuMep,
KaJacTpoBas, MHBEHTAPU3AIMOHHAA, NHBECTUIH-
OHHAasA, TeKYIasd, CIIpaBeJInBasi, OCTATOUHAS, JTUK-
BUJAIlMOHHASA, cpeJHerogosasa u T.m.). Ho Haub6o-
Jiee 4aCTO UCHOJIbL3YIOTCA TaKue BUILI CTOUMOCTH,
KaK PhIHOYHASA U TaMoKeHHas. [Ipuyem ecyiu mIpo-
M3BOJICTBO OIIEHKU PBIHOYHOI CTOMMOCTHY yCTaHAaB-
JIVUBaeTCA BHYTPUIOCYAAPCTBEHHBIMU HOPMAaMM,
coryiacao PexepanpbHomy 3axkouy ot 29.07.1998
Ne 135-@3 «O06 omeHouHO#l meATeJabHOCTH B Poc-
cuiickoii @emepanun»’, To oIpemeIeHAEe TAMOMKEH-
HOM CTOMMOCTM HPOU3BOAUTCSI B COOTBETCTBUU C
WMHBIMM HOPMATHBHBIMHM aKTaMH KaK HaIHAIlHO-
"HaabHOro (TaMoxxkeHHBIM KomekcoM EAJC), Tak u
HaIMOHAJBHOTO xapakTepa (PemepalbHBIM 3aKO-
HoM ot 03.08.2018 Ne 289-®3 «O TamoxkeHHOM

9 06 omeHOUHOHN meATenbHOCTH B Poccuiickoit @exmepa-
mun: Pegepanbubiii 3akoH oT 29.07.1998 Ne 135-P3 (pen.
or 31.07.2020) // CIIC «Koucynbrautlliaoc».
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peryaupoBanuu B Poccuiickoit @enepanuu u 0 BHe-
CeHUU U3MEHEHUH B OTAeJbHbIe 3aKOHOLATEIbHbIE
akThel Poccuiickoit @enepamum»).

B cBsisu ¢ 3TUM 3aKOHOJATEJNb IMOCTABUJ T0O3-
HaBaTeJsI U CJIeJOBaTeJA Imepej] NUJIeMMONl — Ka-
KYI0 UMEHHO CTOMMOCTbD CJIENYeT UCIIOJIb30BATh IIPK
KBaJIU(PUKAUN TaMOYKEHHBIX IIPECTYIJeHUN (B
IIepByI0 ouyepenb KOHTPabaHIbI), B KOTOPBHIX CTO-
MMOCTb M KPYIHBII pasMep ABJIAIOTCS 00s3aTesb-
HBIMU NOPU3HAKAMM COOTBETCTBYIOIIETO COCTaBa
npectrymiaenus (ct. 200.2 u cr. 226.1 VK P®D).

YuursiBasg HEOAHO3HAUHOCTh U aKTyaJbHOCTDH
maHHOU mpobsembl, BepxoBubiii Cyn Poccuiickoit
Denepanuu B IlocranoBnenun Ilnenyma ot 27 am-
peasa 2017 r. Ne 12 «O cyneb6HOM IpaKTHKe IO
genaM o KoHTpabaHze»!' ymenna eli BHUMaHWUe,
OIHAKO MBI HE MOKEM B IOJIHOM Mepe COTJIaCUTh-
CcA CO CIeJJaHHBIM UM B . 4 BBIBOJOM O TOM, UTO
CTOMMOCTH JOJIYKHA OIIPEeIAThCA IPENMYIIIECTBEH-
HO M3 roCyJapCTBeHHBIX PEryJIUPYeMBbIX IleH Ju00
Ha OCHOBAaHWY PLIHOYHOM CTOMMOCTH TOBapoB (3a
UCKJIIOUEeHNEM TOBapa, IiepeMelnaemMoro usuyec-
KUMU JUIAMU B JINYHBIX IIEJIAX).

Bri3bIiBaeT HemoyMeHHUe aKIeHT Ha rocyzap-
CTBEHHBIE peryJjupyeMble eHbl, KOTOPhIe B Cyae0-
HO-CJIEZICTBEHHOU ITPAKTHKE BCTPEUAIOTCA HE TaK
YK U 4acTO, U TOJBKO II0 ONPEeAEeJIEHHON KaTero-
puu TOBapoOB (HAIIpUMeED, 9JIeKTPodHeprus). U Bpan
JU MOKHO COTJIACUTBLCS C MO3UIUEel cymeOHOTO
opraHa, B COOTBETCTBUM C KOTODPOI B OJHUX CJIy-
YyaAgxX MOJIJKHA HCIIOJb30BATHCA TOJHBKO DBIHOUYHASA
CTOMMOCTH, & B JPYTHUX — TaMOKeHHas. [Ipuuem
IlnenymM ykKasaJ B KayecTBe OCHOBHOU WMMEHHO
PBIHOUHYIO CTOMMOCTDH. TaMoKeHHasA, 110 MHEHUIO
Bepxosuoro Cyza, MOYKET MUMETb MECTO TOJIBKO IIPU
OIleHKEe TepeMeIeHHBbIX (GU3UUEeCKUM JHUIIOM dUe-
pe3 TaMOKeHHYI0 I'PaHUIly TOBAPOB AJSA JUYHOTO
TOJIb30BaHUA. APryMeHTaIuA MOoJA00HOTO BEIBOA,
U B TOM UYWCJe pas3fejIeHus B 3aBUCUMOCTU OT
cy0beKTa IpaBOHapyIIeHusA, B IlocTaHOBIeHUU
IInenyma He mpuBOAUTCS.

He o6pamiaa Bunmanue Ha To, uTo Ilnemymom
IO HACTOAIIETO BPEMEHHU IIPEJIaTaeTCsa YIUTHIBATH
He IefCTBYIOIIUI B HACTOAIEee BpeMs HOPMAaTUB-
HBIA akT — TaMoKeHHBIH KOAEeKC TaMOYKeHHOTO
corosall, ykayxem, UTO B COOTBETCTBHHU CO CT. 2
3akona «00 OIeHOUHOII meATeIbHOCTHU» (B KOTO-
POM TaMOKeHHas CTOMMOCTb He YIIOMHHAaeTcsd)

100 cyme6HOM mpaKkTHKe TI0 AejaM o KoHTpabGanzae: Ilocra-
Hossenue Ilnenyma BepxoBuoro Cyga P® ot 27.04.2017
Ne 12 (pex. ot 11.06.2020) // CIIC «KoucyasrauTllaioc».
1 Corsnacuo mpmimoskenuo Ne 2 k JToroBopy o TamoskeH-
HOM KoJiekce EBpasuiicKoro SKOHOMHYECKOTO coro3a (Iof-
nucaH B r. Mockse 11.04.2017).

IMOJIOXKEHU S YIIOMAHYTOI0 HOPMATHUBHOIO aKTa HcC-
MMOJIL3YIOTCSA B MEPBYIO OUuepenb AJIS COBEPIIEeHU
CIeJIOK ¢ O0beKTaMU OIIeHOK, a COILJIaCHO CT. 3
STOr0 K€ 3aKOHA <«II0J PBLIHOUHOM CTOMMOCTBIO
00'beKTa OIleHKM MHOHMMaeTcs Haubojee BepOAT-
Has IeHa, M0 KOTOPOil MJaHHBIA OOBLEKT OIeHKU
MOMXeT 6BITB OTUYKIeH Ha OTKPBITOM DBEIHKE B
YCJIOBUSAX KOHKYPEHIINHU, KOTJa CTOPOHLI CAEJIKU
IefCTBYIOT pa3syMHO, pacmoJjaras Bceil Heo0Xoau-
Mo#l mH(poOpMAalMel, a Ha BeJIUUYUHE IeHBI CAeJIKU
He oTpaskaioTcs KaKue-JIubo upe3BbIYaiiHBIE 00-
CTOSATEJNLCTBA .

Iesns onpeneseHUs TaMOMKEHHOM CTOMMOCTHU CO-
BEpPIIeHHO MHAs: OHA OIpeae/seTCs NMEeHHO B TaMO-
JKeHHOH cdepe U CcBA3aHA UMEHHO C IepeMeIleHrueM
MMYIIleCTBA Uepes3 TAMOXKEeHHYIO rpaHuly — B ¢op-
Me 160 BBO3a, Au00 BhIBO3a (1m0 TpaH3UTa Kak
coueTaHmusA yKasaHHBIX (popm). Ilepemerrienue To-
Bapa OPOUCXOAUT (JOJIKHO HPOUCXOJUTH) B COOT-
BETCTBUU C TPEOOBAHUAMHU TAMOXKE€HHOI'0 3aKOHO-
marteabcTBa. IIOpSALOK TaKOTro IepeMeIeHns ycTa-
HABJIMBAETCA TAMOXKEHHBIMM HOPMaMH, KOTOPBIE
HWCIIOJIB3YIOT IMOHATHE MMEHHO TaMO}I{eHHOfI, a He
PBIHOYHOU cTOMMOCTH. Vcmob30oBaHue PHIHOYHOMN
CTOMMOCTHY He COOTBETCTBYET U He OyIeT COOTBET-
CTBOBATHh HOPMAM TAMOXKEHHOT'O 3aKOHOJATEILCTBA.

Kourpabauma mpezacrasBiasier co6oil B IEPBYIO
ouepeab MMEHHO IepeMellleHIe ToBapa uepes Ta-
MOJKEHHYIO TPDaHUIy, XOTS U CBsA3aHHOE C Hapy-
IIIeHreM TaMOYKeHHBIX HpaBuJ. IIpu KBaaupukxa-
UK JAHHOTO JeJUKTa CcJeayeT, ¢ ydyeToM OJaH-
KeTHOCTH MTAaHHOM HOPMBLI, MCIIOJb30BATh II0JIOMKE-
HUSA TAMOKEHHOTO 3aKOHOJaTelbCTBa, KOTOPOEe
TaKsKe HCIIOJIb3yeT MOHATHE TAMOMKEeHHON CTOMMO-
CTH, a He pbIHOUHOI. U B 11e;ioM KoHTpabaHga mpes-
cTaBjsAeT co00M TaMOXKEHHOe MpecTyILIeHne, CB-
3aHHOE C HapYyIIeHWeM TaMOKeHHBIX HopM. Hc-
IIOJIb30BaHNE IPU KBaIu(pUKANUK KOHTPaOaHIbI
KaK TaMOMKEHHOTO NPeCTYMNJEeHHUS IOJOKeHUH
WHBIX HOPMATHBHBIX AKTOB HETAMOXKEHHOIO Xa-
paxTepa (CBSIBaHHBIX C PHIHOYHOM CTOMMOCTHIO) HE
MOJKET OBITh PACIIEHEHO II0JIOMKUTENbHO, TAK KaK
HapyIllleHue B TaMOKEHHOU cdepe MOJKHO pac-
CMaTPUBATHCA C YUETOM HOPM, PEeryJIUPYIOIINX 00-
IecTBeHHbIE OTHOIIIEHNS NUMEHHO B 9TOH cdepe, a
He HUHBIX.

Kpome Toro, Bo BHUMaHUue cJjelyeT MPUHATH
emre onuH (DAKTOP, CBSIBAHHBLINA C HECOOTBETCTBU-
eM MeXXIy PHIHOYHON U TAMOYKEHHOHM CTOMMOCTBHIO
He TOJBbKO II0 Ka4eCTBEHHBIM, HO U II0 KOJIMUe-
CTBEHHBIM XapaKTepPUCTHKAM. PBIHOYHAA CTO-
MMOCTh, KaK IIPAaBUJIO, CYII[eCTBEHHO BBIIIIe TAMO-
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JKeHHO!l CTOMMOCTH, TaK KaK B IIOCJHEIHIO He
BKJIIOUAIOTCA CYMMBI HAJIOTOBOT'O XapakKrepa (B ToM
YucJie TaMOKeHHbIe IJIaTeXK!, yIlJaunBaeMble IIpu
nepeMmeleHuu ToBapa). I[lomobHas pasHUIIA CyIIle-
CTBEHHO BJIMAET HA OTJIUYME IIPECTYIIHOTO e AHUI
OT HEIPECTYIIHOTO M BO3MOJKHOCTDL ITPUBJIEUEHUS
JIUI K YIOJIOBHOU OTBETCTBEHHOCTU, TAK KaK PBI-
HOYHAsd U TaMOJKeHHas CTOMMOCTH B OTHOIIEHUU
OJHOTO M TOTO ’Ke ToBapa He OGYyAyT COBIaJaTh
MeXxay coboii: mpu ompemeleHUU TaMOYKEHHON
CTOMMOCTH OIleHKa MOKeT OLITh MeHbIIle KPYIIHO-
TO pasMepa, UTO BJeUeT 3a c000if HeBO3MOKHOCTD
MPUBJIEUYEHUA JUIA K YTOJOBHON OTBETCTBEHHOC-
TH, a IPU OIpPeAeJeHUUW PBIHOUYHOI CTOMMOCTHU
HOpoT KPYIIHOTO pasMepa IIPeBBINIeH, YTO JaeT
OCHOBAHUA AJIA MPUBJICUEHU JUIA K YTOJOBHOM
OTBEeTCTBeHHOCTH. TaKoe MOrPaHUYHOE COCTOSHUE
U HEOIPeJeJIeHHOCTh He CIIOCOOCTBYIOT HAJJIeKa-
eMy IIPaBONPUMEHeHNI0, TPOPUIAKTHUKE U TIpe-
OYTIPEKAeHNI0 TaMOKEeHHBIX MIpPeCcTYIJIeHui, a
TaKKe COOJII0IeHNIO IPaB U 3aKOHHBIX UHTEPECOB

JINII, TepeMeIaloiuX TOBap Yepes3 TAMOXKEHHYIO
rpasumy.

ITo ykasaHHBIM IpPUYMHAM II0JIaraeM Heo0Xo-
AUMBIM YCTaHOBHUTH YTOJIOBHYIO OTBETCTBEHHOCTH
3a COBepIIeHNe SKOHOMUUYECKO KOHTpabaHabI B OT-
HOIIIEHWY BCEeX BUA0B TOBAPOB B KPYIIHOM pasMe-
pe, VYUTBHIBATh IPU KBAJTUGMUKAINYU KOHTPaOAHIbI
TOBapPOB SKOHOMUYECKOT0 XapaKTepa, KOTOPbIe BXO-
IAT B IepeuyeHb IIPeIMeTOB, IPeAyCMOTPEHHBIX
cr. 200.2 u cr. 226.1 YK P®, uMeHHO TaMOKEH-
HYIO CTOMMOCTD, a TaK»ke BHECTH B PACCMOTPEHHOe
noctranoBeHue IlieHyMa COOTBETCTBYIOIE 3Me-
HEHUdA, CBA3AHHBIE C HEOOXOAUMOCTBLIO OIIpeIese-
HUS IPU KOHTpabaHAe TOBAPOB UMEHHO TaMOYKEH-
HOUM CTOMMOCTH.

ITomoG6HBIi miar 6ymeT coocobCcTBOBATE OOecIie-
YEeHUI0 SKOHOMHUYECKHX HHTEPECOB HAIIEero rocy-
IapcTBa, IPeIyIPeKIeHNI0 SKOHOMUUYECKON KOH-
TpabaHIbl, COOTIOAEHUIO IIPaB JIUIT, COBEPIIAIOITNX
yKasaHHOe IIpaBOHAapYIIeHWe, a TaKKe HaajIerxa-
IieMy IIPaBOIIPUMEHEHUIO.
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NNYHOCTU MPECTYMHUKA, a TakXKe MeXaHU3Mbl COBEPLUEHMNA KOHK-
PETHbIX MPECTYMMEHNN.

HapAagy ¢ obwummu BonpocamMmu, KacarLwWmMMUCA NPECTYNHOCTH
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Ne 3/2021

53

*,

i ®epepanun g

*@ BectHuK MocCKOBCKOM aKapeMun CAeACTBEHHOTo KoMurera Poccuiicko



¥ BectHuk MockoBcKo# akapemun CAeACTBEHHOro Komurera Poccuitckoi ®epepanun ‘@

YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

YAOK 343.359.2
BBK 67.408.122.40

Kcenuna HukonaesHa PAAQYEHKO,

cTapLunii npenoaasaTenb Kadpeapbl YrolloBHOro npasa

M KPMMUWHOJOMMK HOpUANYEcKoro akynbTeTa

Bnagumupckoro topuaudeckoro nHctutyta ®CUH Poccuum,

KaHauaaT ;pUMANYECKNX HayK
E-mail: kseniya.radchenko@inbox.ru

HayuyHasa cneumanbHocTb: 12.00.08 — YronoBHoe NpaBo U KPUMMUHOMOIUA;
YrOSIOBHO-UCMONHUTENBHOE NPaBo

OCBOBOX/EHME OT YrO/IOBHOW OTBETCTBEHHOCTH
3A COBEPLLEHME HAJIOTOBbIX MPECTYMJIEHWI

Annortanus. CTaTbsd NOCBAIeHa OCOOEHHOCTSM IIPUMEHEHUS HOPM 00 OCBOOOJKAEHUU OT YTO-
AOBHOM OTBETCTBEHHOCTH 3@ HAAOTOBLIE IIPECTYIAEHUS. AHAAM3UPYIOTCSI HOPMEBI YTOAOBHOTO KO-
pekca Poccutickont Depepanuy, IpeAyCMaTPUBAIOIME OTBETCTBEHHOCTL 3a HAAOTOBBHIE IIPECTYII-
A€HUs, a TaK)Ke OCBOOOYKAEHHE OT YTOAOBHOM OTBETCTBEHHOCTU BBHUAY AESITEABHOT'O PACKasHUS.

KhaloueBble CAOBa: IIPECTYNAEHHUS, HaAOTOBBEIE NIPABOHAPYIIEHWS, YTOAOBHOE 3aKOHOAATEAb-
CTBO, YTOAOBHasl OTBETCTBEHHOCTh, OCBOOOKAEHUE OT YTOAOBHOW OTBETCTBEHHOCTH.

Ksenia Nikolaevha RADCHENKO,
Senior Lecturer of the Department of Criminal Law
and Criminology of the Faculty of Law

of the Vladimir Law Institute of the Federal Penitentiary

Service of Russia, Candidate of Law
E-mail: kseniya.radchenko@inbox.ru

EXEMPTION FROM CRIMINAL LIABILITY
FOR TAX CRIMES

Abstract. The article deals with the peculiarities of the application of the rules on exemption
from criminal liability for tax crimes. The article analyzes the norms of the Criminal Code of the
Russian Federation, which provide for liability for tax crimes and exemption from criminal liability

due to active repentance.

Keywords: crimes, tax offenses, criminal legislation, criminal liability, exemption from crimi-

nal liability.

COBPEMEHHOM MUpPE HAaJIOTHU SABJIAIOTCI OC-
HOBOM COIIMAJIBbHOTrO rocy1apcTBa, (hPopMUpPY-
IOT OIO[?KeT TocyAapcTBa U coljrabHoe obec-
neveHue rpaskaaH. Boppba ¢ HAPYIIEHUAMHI B Ha-
JIOrOBO# cdepe MOKeT NpPHU3HABATHCA ONHUM K3
IIPUOPHUTETHLIX HAIPAaBJIEHUN YroJIOBHOUN IMOJUTH-
Ku Poccuiickoit @enepanuu, IIOCKOJIBKY HeyILIa-
Ta HaJIOTOB CIIOCOOHA NMPUYMHUTEL CYIeCTBEHHBIN
BpeJ roCcymapcTBY U 00IIlecTBY B IegoM. HecmoTps
HA TO, UTO KOJUUYECTBO TIKKUX IIPECTYIJIeHUil B
Poccuu cHUKaeTcsa ¢ KasKABIM T'OJOM, YHCJIO HAa-
JIOTOBBIX IPECTYIJIEHUHA OCTAETCA BBICOKHM.

HawnboJsiee mosHOe ompenesieHNe IMOHATUSA Ha-
JIOTOBOIT TPECTYITHOCTH MOYKHO IT03aMMCTBOBATh U3
pabor U.1. KyuepoBa. ITo ero mHeHHUIO, 3TO «00-
IIIECTBEHHO OIIACHOE COIIMAJILHO-IIPABOBOE ABJIEHUE,
B OCHOBE KOTOPOTO JIEKUT KOH(MPIUKT IO IIOBOAY
010/’KeTHO-HAJIOTOBOTO TIepepacipeieIeHns TeHeK-
HBIX CPEJICTB, OJHOI CTOPOHOI KOTOPOT'O BHICTYIIA-
I0OT TOCYZapCTBO U OOIECTBO... & APYroi — HaJO-
TOILIATEJbIUKY, U BKJIIOUAIOIIee B ce0A COBOKYII-
HOCTh IPECTYIJIeHUH, 00beKTOM KOTODPBIX SIBJA-
IOTCA OXpaHseMble YTOJOBHBIM 3aKOHOM OTHOIIIE-
HUS TI0 TIOBOAY B3MMaHUS HAJIOTOB U MHBIX 00s3a-

Ne 3/2021

54



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

TeJILHBIX IJIATE}KEH, a TAKKe OCYIIeCTBJIeHNA KOH-
TPOJIA 32 CBOEBPEMEHHOCTHIO M IIOJHOTOU UX YI-
JaThI» !,

CrenyeT OTMETUTH, UTO MHOTHE HAJOTOBBIE
OPECTYIJIEHUS COBEPIIAIOTCA PYKOBOUTEIEM Opra-
HUB3aIUY WU II0 KpaliHeil Mepe 110/ ero Helmocpe-
CTBEHHBIM PYKOBOJCTBOM — MMEHHO B KOMMepUec-
KO# cepe, IOCKOJIBKY B HEHM IIPOXOAAT OCHOBHBIE
JIeHeKHbIe ITOTOKU?Z,

Hanorosnie oTHOIIIEHUS OXPAaHAKTCSA HAJIOTO-
BBIM, afAMAHUACTPATUBHBIM U YTOJIOBHBIM IIPABOM.
B zakoHOmaTesbCTBE MOMKHO YBHUJETH HECOTJIACO-
BAaHHOCTh DAZa OTPACJEBBIX HOPM O HaJOTOBBIX
npaBoHapyIIeHUsX. B KauecTBe mpuMepa MOKHO
OpUBECTU TOT (PaKT, UTO MEHCTBUSA, IPUUNHAIO-
e BpeJ HAJIOTOBBHIM IPAaBOOTHOIIEHUAM U pac-
CMOTPEHHBIE CTAThAMU ¥ TOJIOBHOTO Koaekca Poc-
cuiickoii @enepanuu (masee — YK P®), me pac-
cmarpuBaTcsa Hasmorossim Kogexcom Poccuiickoit
Denepanunu (nasee — HK P®) kax mpaBoHapy-
mienne. Tak, 3axoHOZaTeab B cTaThax 198 u 199
VK P® ucnonb3oBaj MOHATHE «YKJOHEHUE OT
yILJIaThl HAJIOTOB», YTO caMo 110 cebe mIpexmoJiara-
€T OTBETCTBEHHOCTH 34 JeAHUsA, HallpaBJIeHHbIE HA
HEeBBITIOJITHEHNE 00S3aHHOCTH II0 YIIJaTe HAaJIOTOB
u (unm) c60poB.

IlonsaTue «HeymiaaTa Hajmora» chOpMyJJIUPOBa-
Ho HK P®, a popmynrupoBKa «yKJIOHEHUE OT YI-
JaThl HaJIOTroB» mpeaycmorpena YK P®. Uro B
OIHOM, YTO B IPYTOM cJIydae IMpeaycMOTpeHa BO3-
MOJKHOCTB OCBOOOKIEHUS OT IPeIoaraeMoi or-
BETCTBEHHOCTH, HO IIPU HAJUYNU ONPEAeTeHHBIX
ycaoBuii. UHBIMH CJI0BaMU, MTOHATHUSA «HAJOTOBOE
IpecTyIlJIeHNe» U «HAaJOTOBOEe IPaBOHAPYIIIEHME »
He MOTYT CUUTATHLCS TOKIECTBEHHBIMU: UX TJIaB-
HOe OTJINUME COCTOUT B Pa3HOM cTeleHu 00IIeCTBeH-
HOII OmlacHOCTH (HAJOTOBBIE ITPABOHAPYIIIEHUA Me-
Hee OIaCHBI U BJIEKYT He HaKaszaHWe JUIla, COBEp-
IIUBIIIET0 IPOTHUBOIIPABHOE AesHNe, a B3bICKaHUE,
yro npexycmorpero ct. 114 HK P®). B coorset-
CTBHUY C 9TUM OTJIHUYAETCS U TOCJEeAYIOIas OTBET-
CTBEHHOCTH: TaK, mo HK P® mpumeHAOTCA CaHK-
WY TOJBKO B Bue mITpadoB, a mo YK PP — BmioTh
IIo JuIieHuA cBoboawl. Hampumep, uactoio 2 cT. 198

! Kyuepos H.H. Ilpectymienusi B chepe HAIOT000JI0Ke-
HUS: HAyYHO-IPaKTUYEeCKU KomMenTapuii K YK P®. M.,
1999. C. 6—7. 06 srom Takke cMm.: Kyuepos H.U. Hajo-
T B XO3SAUCTBEHHOM NeATEJIBHOCTH MMEIOT OIPeeJsiio-
miee 3HaueHune // HamuoHalbHBIe MHTEPECHI: IPUOPUTE-
TBI U OesomacHocTh. 2007. T. 3, Ne 9. C. 14—18.

2 Hcakosa FO.U., Badopoxnas [J.A. PyroBoauresb opra-
HUBAIUU KaK CHeIUATbHBIN CYO'beKT IIPECTYILJIEHU B 9KO-
HOMUYECKO# chepe // AKTyaJabHBIE BOIPOCHI OOPBHOBI C
npectrymaenuamu. 2016. Ne 1. C. 38—43.
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YK P® pernameHTHUpPYeTCS OTBETCTBEHHOCTD 34 VK-
JIOHEHUE OT YILJIaThI HAJIOTOB 1 cOOPOB B 0000 KPYII-
HOM pasMepe C BO3MOKHBIM JIUITIEHNEeM CBOOOIBI 10
Tpex JieT. 3HaUeHNe KBaJIN(GUITMPYIOIIeTro IPu3Ha-
Ka IpPOSABJISAETCS, ecau HeyIJIaueHHasa CyMMa HaJo-
roB U (m1r) cOOPOB IPEBHIMIAET CYMMY, COCTABIIAIO-
IIyI0 3a MepUoJ B IpelesiaX Tpex (YMHAHCOBBIX JIeT
nozapsan 13 muaa 500 TeIC. pyoJIei.

Tax:xe HeMaJOBaXHBIM SBJIAETCSI OTJINULE
Ccy0'BEKTHOI'O COCTaBa IIPABOOTHOIIEHUM: KaK W3-
BecTHO, M0 YK P® K oTBeTCTBEHHOCTH MOTYT OBITH
TIPUBJIEUEeHBI TOJBbKO (hU3UUEeCKUe JIUIA, 60Jee TOro,
TOJBKO YMBIINIJIEHHO COBEPIIUBINME HapyIIeHUe
YTOJIOBHO-TIPABOBOTO 3ampera. Tak, mo ct. 199.2
VK P® cy0beKkToM MPU3HAETCSA KaK COOCTBEHHUK
WJIM PYKOBOJAUTENb OPTaHUBAINHU UJIU WHOE JIUIIO,
KOTOpOE BBITIOJIHSET yIpaBiaeHUecKre QYHKIIUU B
9TOM OpraHmsaIiuu, TaK U UHANBUAYAJIbHBIN IIPE-
npuHuMaTeab’; 3a npaBoHapymenusa no HK P®
OTBETCTBEHHOCTDH HACTYIIAeT KaK AJa GU3UIECKUX,
TaKk ¥ IOPUAUUECKUX JUIL, JOIMYCTUBIINX HAJIOTO-
BOe IIpaBOHApYIIeHWEe YMBIIJIeHHO WUJIW, YTO He-
MaJIOBa’XHO, II0 HEOCTOPOYKHOCTH.

HaJsoroBsIM mpaBoHAapyIIeHUEM SABJISETCA He-
yIiaTa WM HeIloJiHAs yIJIaTa HaJjiora B pe3yJbTa-
Te 3aHMKEHUA HAJIOTOBOII 6a3bl, MHOTO HEIIPaBUIb-
HOTO MCUMCJeHUA Hasora (c6opa) uiam APYrux He-
IpaBOMEPHLIX AelicTBuil (besmeiicTBusi) — mo 1. 1
cr. 122 HK P®. B ganHom caydae HaKasaHUEM
oymet aABaATHCA mrpad B pasmepe 20 % oT HeyI-
JaueHHOM cyMMbI Hajyiora. OgHako, KOTJga B Jei-
cTBuAX (0e3JeiCTBUM) JIUIAa YCMATPUBAETCA YMbI-
cexa (ct. 54.1 HK P®), pasmep manHoro mrrpada
BoapacTtaet 710 40 % — m. 3 ct. 122 HK P®. Bo-
Jiee TOTO, 38 HUM TaK’Ke coOXpaHsaeTcA 005I3aHHOCTD
moraiieHusa HEeIOMMKM W COOTBETCTBYIOIeiH eit
TeHu, XOTA AJS HAJOTOIJIATENbIIUKA CYIIEeCTBYET
BO3MOYKHOCTb M30eTHYTH YILJIATHI caMoTo ITpada.

IIepBBIM yCJIOBUEM SBJIAETCS OCYIIIECTBJIEHUE
omnpeneieHHBIX TpeOOBaHMUIA:

B mpenocraBuTh B UPHC yTouHeHHYIO HaJO-
TOBYIO JMeKJapaluio mpekie, YeM B IepPBO-
HavYaJIbHOH BBISIBAT OITMOKM, MHBIMU CJIOBA-
MU — [0 BPYYeHHUsA aKTa IPOBEPKHU KaMe-
PaJBHBIM OTAEJIOM WU TpeXKiae, ueM Oyaer
TMOJIyYeHO pellleHre Ha IpOoBeJeHUNe BHIE3]-
HOM IPOBEPKU;

B [IepeuyuCIUTh HEeJOCTAIOIIYI0 CYMMY HaJjiora
¥ TIeHU B OIOMKeT M0 MpeaCcTaBJIeHUA YTOU-
HEHHOII HAJIOTOBOU JeKJIapaluu.

3 Anexcandpoe H.B. PaccienoBaHue HaJIOTOBBIX IIPECTYII-
JNeHUi: yuebHOe mocobme aasa maructpoB. M.: IOpaiit,
2019. 405 c.
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

BropbIM ycioBHeM ABJAETCA crava geKJapa-
U TOcJie IPOBeIeHUs IPOBEPKU 38 COOTBETCTBY-
IOIUI HAJOTOBBLIN IEePUOJ, IO pes3yJbTaTaM KOTO-
poit y ®HC He BO3HHKJIO mpeTeH3uii (COrJIacHO
noxm. 2 m. 4 cr. 81 HK P®)4.

OngHaKoO cienyeT OTMETHTh, UTO HeyIllaTa Ha-
Jora MOJKeT PAacCIleHMBATHbCA KaK YKJIOHeHUe, B
TaKOM CJIyuae K OTBETCTBEHHOCTH MOTYT OBITH IIPH-
BJIEUEHBI CJIEYIOIe JUIla: PYKOBOAUTEND, TJIaB-
HBIII OyXrajJTep OpraHW3aluy, a TaKsKe JUIla, Ha
KOTOPBIX OBLIM BO3JIOYKEHBI 00S3aHHOCTH BHIIIOJI-
HATH OIpe/ieJIeHHbIe QYHKIIUY UJIN OHU BBITIOJHS-
JI1 UX B MOMEHT COBEPIIIeHUs MPECTYIIeHUs, IPU
9TOM HEBa’KHO, KeM OHHU SIBJISIOTCA B JaHHOII opra-
HUBAIUU.

VYTOJIOBHBIM 3aKOHOZATEJIbCTBOM Poccuu mpe-
IYCMOTPEHBI OCBOOGOXKJeHNEe OT YIOJIOBHOM OTBET-
crBeHHocTu (ra. 11 YK P®) u ocBobokaeHME OT
yrosioBHOTO Hakazaunuda (ria. 12 YK P®). Ilouarue
«0CBOOOKAEHMEe OT YrOJIOBHOM OTBETCTBEHHOCTH »
1Iupe, YeM IMOHATHE «0CBOOOKIeHNe OT YTrOJIOBHO-
ro maxkaszauus». OcBoOOKIeHe OT YIOJIOBHOM OT-
BETCTBEHHOCTH OCYIIECTBJISIETCA KaK CyIOM, TaK U1
IPYTUM OPTaHOM WJIM AOJYKHOCTHBIM JIMIIOM, Ha-
IpUMep, 9TO MOXKeT ObITH cjeJoBaTes b (ecau py-
KOBOJUTEJb JAaHHOTO CJEACTBEHHOTO OpraHa gaJt
Ha 3TO corJjacue) UMW Ao3HaBaTeNb (TaK:Ke IOJy-
YUBIINH corJjiacue MpoKypopa). A ocBoOGOIUTH OT
YTOJIOBHOTO HaKa3aHUA BIpPaBe TOJLKO CY.

CremoBaTeIbHO, PA3JIMUHBI 9TAIIBI, HA KOTOPBIX
BO3MOJKHO IIPEIOCTaBJIeHE OCBOOOKAEHUS: OCBO-
60IUTHCA OT YTrOJOBHOM OTBETCTBEHHOCTH MOYKHO
TOJBKO IO MOMEHTa BBIHECEHUS OOBUHUTEIHHOTO
IpuUroBopa cyla, TaK KaK IIocjie peIllleHus cyna
0CBO0OOKIeHe BO3MOJKHO yiKe OT YrOJIOBHOTO Ha-
KasaHUdd.

OcB00OOKIeHIE OT YrOJIOBHOM OTBETCTBEHHOC-
TH MOYKHO XapaKTepu30BaTh TeM, UTO COBEPIIEeH-
HOe IPeCTyILJIeHNEe YTPATUJIO CBOIO OOIITeCTBEHHYIO
OITaCHOCTH B CHUJIY OIPEeJeJeHHBIX 00CTOATEIhCTB.
HeiicTBYIOIIINM 3aKOHOIATEIbCTBOM IIPEAyCMOTpe-
HBI TaKMe BUILI OCBOOOYKIEHUS OT YI'OJIOBHOM OT-
BE€TCTBEHHOCTMH:

B BBUIY AeATeJbHOro packaauusa (ct. 75 YK

P®);

N 1pu IpUMHPEHUU C noTepreBIuM (cT. 76);

B B cBA3U ¢ BoaMelleHueM yiepba (ct. 76.1);

B c HasHaueHHeM cynedHoro mrpada (cr. 76.2);

4 O HEeKOTOPBIX BOIIPOCAX, CBA3AHHBIX C YUETOM YTOUHEH-
HBIX HAJIOTOBBIX [eKJapanuil IPW NPUHATUHN DPelIeHuS
10 pesyJabTaTaM Hayoropoii nposepku: nucsmo @HC Poc-
cum ot 21.11.2012 Ne AC-4-2/19576 // CIIC «Koucyas-
Ta"Tlliroc».

B B CBA3U C HCTEUYEHHEM CPOKOB JaBHOCTU
(ct. 78).

OcBo6OKIeHME OT YTrOJIOBHOM OTBETCTBEHHOC-
TH MOXKHO IPUMEHUTDH TOJbKO B OTHOIIIEHUH JIUIIA,
COBEPIIUBIIET0 IPECTYIIeHe HeOOIbIITOH 1 cpeI-
Hel TSKeCcTHu, BBULY €ro JesaTeJIbHOT0 PACKasSHUA.
s aToro 6ygeT MOCTATOUHO COBEPIIUTH SIBKY C
TMIOBUHHOI, BO3SMECTUTh yIIep0 MIU KaKuM-JI160
WHBIM CIIOCOG0M 3arjaJuTh CBOIO BUHY, 4YTO, B
CBOIO OUYepeab, MOCIOCOOCTBYET PACKPBITUIO IIpe-
CTYILIeHuA®.

IIpu npuMUPEHUU CYA YYUTHIBAeT MHOTHE 00-
CTOSITEJILCTBA, B TOM UHCJIe U Te, KOTOPhIe Xa-
PaxKTepus3yT COBEPIIEHHOE IPECTYIIeHNe U JIUY-
HOCTH TOTO, KTO COBEPIINJ JaHHOE IPOTUBOIPAaB-
HOe JIesdHUue.

IIocse ncTeueHUA CPOKA, YCTAHOBJIEHHOTO 4. 1
ct. 78 YK P®, nauio ocBobOMKagaeTcsa OT YIrOJIOB-
HOIf OTBETCTBEHHOCTH, HO JJISI 9TOTO eMy He CJenry-
eT YKJOHATHCA OT cyjaa u caencTBusda. OTHAKO Cpo-
Ku B Hasorosom u ¥YrojgoBHOM Komekcax P® pas-
HSTCS, YTO BBIBEIBAET BOIIPOCHI ¥ PA3HOTJIACUSA IIPU
IIPUBJIEUEHUN K YTOJOBHOII OTBETCTBEHHOCTH.

OcBoOoO:KIeHNE OT YI'OJIOBHOII OTBETCTBEHHOC-
™ 1o cT. 198—199.1 YK P® B03MOKHO IIpH CO-
BepIIeHUN IIPECTYILJIEHUs BIIepBHIe, a TJIaBHBIM
yCJIOBUEM SBJISAETCS IIOJHOE BO3MEIIeHUe IPUYM-
HEeHHOTro OI0MKeTHOHl cucTeMe yIiepba, TO eCThb
yoiaTa HeJJOMMKW: Hajiora, IeHW U CYMMBI IITpa-
da, pasmep Kotoporo onpegeaserca HK P®. Ciue-
IyeT OTMETUTh B oTHomeHuu ct. 199, 199.1 VK
P®, uro meHeKHBIE CPeJCTBa MOYKET BHECTH KakK
JINII0, COBEPIITUBIIIEe HAJIOTOBOE MIPECTYILIeHNE, TaK
U TPeThe JIUIIO.

Hy:xHo obpaTuTh BHHMaHWE Ha TO, uTo Pene-
PaIbHBIM 3aKOHOM OT 15 oxTsa6psa 2020 r. Ne 336-P3
OBLIM BHECEHBI U3MEHEHUA B Y TOJIOBHO-IIPOIECCY-
anbHBIN Kogekc Poccuiickoiit @eneparnuu (qaree —
VIIK P®), a umenso B cr. 28.1 «IIpekpamienue
YTOJIOBHOTO TIPecJielOBaHUA B CBA3U C BO3MeIlle-
HueMm yiepba». C 26 oxktadopsa 2020 r. us BIle-
YKa3aHHOM CTaTbU WMCKJIOUAIOTCS CJI0BA «JO0 Ha-
3HaUeHUsA cymeOHoro 3acemaHusi». Ceiiuac awurio,
BIIePBBIE COBEPIIIMBIIIEe HAJIOTOBOE IIPECTYILIeHUE,
MOKeT KOMIIeHCHUPOBATh yIlepO He TOJHKO CTPOTO
o cyneGHOTO 3acelaHusd, HO U B XOJe CJYIIaHUs.
Peus umeT o rpakmaHax, MOJ03peBaeMbIX WU 00-
BUHAEMBIX B HAJOTOBBIX IPECTYIJIEHHUAX. B Tom
yucjae B JOKYMEHTEe TOBOPUTCS O JUIAX, KOTOPHIE
VKJIOHSIOTCSA OT YILJIATBhI CTPAaXOBBIX B3HOCOB. He

> Puincosa O.A. OcHOBaHUA OCBOOOKIEHUA OT YI'OJOBHOM
oTBeTcTBeHHOCTH // KOHIIENT: HAyYHO-METOANUECKUA IeKT-
pounsli xypuaia. 2014. Croenseimyck Ne 27, C. 41—45.
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OyIoyT MPUHUMATHCS BO BHUMAaHUEe 00eIaHusA BO3-
MeCTUTH yIiep0d II0o3’Ke, HO €CJIM JIUIO0 He HUMEeT
BO3MOJKHOCTH OCYIIIECTBUTH HEOOXOoAMMbIe Ieii-
CTBUA, TO JEeHe)KHbIe CPeACcTBa IO Mpochbe JIHIIA,
COBEPIITUBIITETO TIPECTYILIeHNE, MOT'YT BHECTH TPETHU
guna (B coorBercTBuu ¢ . 3 IlocranoBienus Ilie-
"myma Bepxosuoro Cyma P® ot 27 wmiona 2013 r.
Ne 19 «O mpuMeHeHUY CyAaMU 3aKOHOZATEJIbCTBA,
perJiaMeHTHPYIOIero OCHOBAHUA U MOPATIOK OCBO-
0OJKIEHUS OT YTrOJIOBHOM OTBETCTBEHHOCTH » ).

B cuny 4. 1 cr. 10 YK P® saxoH, ycTpaHsAo-
Ui TPEeCTYHIHOCTh AeSHUS, CMATYAIONIUN HaKa-
3aH1e UJIU UHBIM 06pa3oM yJIyUIITaloIIui MOJ0MKe-
HUEe JINIAa, COBEPIIMUBIIETO IPEeCTYIJIeHue, UMeeT
0o0paTHyIO CUJIy, B HAIlleM ciydae — 10 26 oKTsa0-
psa 2020 r.

TakuM 06pasoM, HEJIOCTATOUYHO TOJBKO yCTa-
HOBUTH CTENeHb TAMKECTH MIPECTYIHOro AesHusd,
Tak KakK Ipu HeOOJIBINON U cpefHel TSAXKeCTH Be-
POATHOCTH TOTO, UTO JIWIIO He MPUBJIEKYT K OT-
BeTCTBEHHOCTH, BbIllle. Ho 3TO HewyacTo pacmpoc-
TpaHAeTCAd Ha JesSHUS C HOBBIIIEHHON COIHAaJb-
HOM 0IacHOCTBIO.

Ha marmn B3rJIsiI, 9TO ABISETCA BayKHBIM YCJIO-
BUEM, IIOCKOJbKY HEOOXOAMMO B IIOJHOM OO0HeMe
MPOBEPATHh U aHAJU3UPOBATH HE TOJHKO JUUYHOCTD
COBEDPIIUBINIET0 IPECTYIJIeHNe, HO U 00CTOSATEeNb-
CTBa, COMYTCTBYIOIME MIPECTYITHOMY NeAHUIO, OT-
HOIIIeHMe JIUIa K CBOEMY MOCTYIKY U €T0 TOCJe[-
CTBUAM.

B macrosiiee BpeMsi, Ha MPOTSIKEHUU IIOCTE-
ITHUX TPex JieT, HaOJamoJaeTcsAd TeHAEHIUA CHUMKe-
HUA KOJMYECTBA d9KOHOMUUYECKUX MPEeCTyIJIeHU.
Tak, B 2018 rogy 6n110 BbIsIBIEeHO 109 463 mpe-
cryminenusa (mpupoct K 2017 r. "Ha 4,2 %); KoaU-
YecTBO JIUI[, IT0 KOTODPHIM YTOJIOBHBEIE Jejia OBLLIu
HalpaBJeHLl B cya, — 33 574 uea. (— 6,9 % mo
CpaBHEHUIO C MPOLLILIM rojgom). s Hux 7 630 —
TIPecTyIIeHUs, COBEepPIIeHHbIe B cepe HAJIoroodsI0-
JKeHUsA, CO CHUYKEHUEM IT0 OTHOIIEHUWIO K PeAbIAY-
miemy rogy Ha 11,8 % . MaTepuanbHBIH yIiepb uc-
yucJaacsa B pasmepe 94 922 379 tric. pyoOsiei.

B 2019 roay BruiaBiaeno 104 927 mpectyinie-
auii (— 4,1 %) u 29 205 (- 7,9 %) men O6bLIO
HampaBJeHo B cyn. U3 mux 4503 (- 4,1 %) Ha-
JIOTOBBIX TIPECTYILJIeHUA OBIIO 3aPEeTUCTPUPOBAHO B
OTYETHOM TIEPHOJie, & PACKDPHIBAEMOCTh YBEIUUMIACE
Ha 3,9 % wu cocraBuia 3397 mpectymiaenuii. Ma-
TepuaJbHbIH yiepd — 85 242 710 Twic. pybJeii.

B mepBeie 10 mecanes 2020 roma cHuKeHUe
TIPOAOIMKUIIOCE: 6b110 BhIABIEeHO 96 124 (— 1,0 %)
OPeCcTYIJIeHUA; JUII, 10 KOTOPBIM YTOJIOBHBIE [ejia
ObLIM HaAIpaBJIeHBl B cyn, — 24 366 (— 5,0 %).
N3 aux 4532 zaperucTpupoOBaHHBIX HAaJOTOBBIX

Ne 3/2021

MIPEeCTYILIEHUsI, YTO MIPEBLIIITAET TOKa3aTeaIu OT IIpe-
neigyiero roga Ha 9,1 %; packpeiTo ObLIo 2599
(- 9,3 %) npecrynnenuii. MaTepuaabHBIH yIiepo
3a 10 mecamnes 2020 r. cocraBua 71 255 064 Twic.
py6eii’.

B oTuete o pabore cymoB 0o0Ieil IOPUCAUKIIAN
IO PACCMOTPEHUI0 YroJIOBHBIX et 3a 2018 rox mo
MPeCTYIJIeHUusAM B chepe SKOHOMHUKU IIOCTYIIHUJIO
10 424 yrosoBHBIX AeJja: IPUTOBOP OBLI BHIHECEH
mo 6561 meny, a 2368 meus 6nL10 TpekpaleHo; 109
IeJl OBLJIO PAcCMOTPEHO C IIpPUMeHeHueM 0c0o00ro
mopAAKa cymae6HOTo pasbémpaTenbcTBa, a MMEH-
HO IOCyZeGHOTO COTJAIlleHUs O COTPYIAHUYECTBE
(ra. 40.1 YVIIK P®). 3a 2018 r. GBLIO OCYKAEHO
8243 smuna, onpaBgano 41 auio, a mo 2579 aunam
Ieja GbLIM TMpeKpaleHbl.

3a 2019 rox moctynuio 11 406 yroaoBHBIX
JleJi: IPUroBOp ObLIT BbIHeceH mo 6597 memam, a
npekpaiieso 6b110 3116. 8106 u 57 aunm O6bLT0
OCYJKJEHO M OIPAaBAAHO II0 SKOHOMUUYECKUM IIpe-
cTyILieHuAM; mo 3388 aumam aesa ObLIU IIpeKpa-
IIeHbI 110 TeM WUJIU UHBIM 00CTOATEJIbCTBAM.

3a 1 moayroaue 2020 r. ObLIO BO30OYKIEHO
4882 yrosoBubIX fejaa: 3122 muia GbLIO OCYIKIe-
HO, 28 — ompaBgaHo, a 1o 1684 numam gena ObLIN
MIpeKpaleHsb’.

Ananusupys sTHU JaHHBIE, MOYKHO CIeJaTh
BBIBOJ[, YTO HAJOTOBBIE€ MPECTYILJIEHUS HE WMEIOT
IIUPOKOM PacIIPOCTPaHEHHOCTHM, HO 3TO COBCEM He
TaK, HOCKOJBbKY GOJBIITMHCTBO JeJ Aake He J0XO-
IUT IO CJIEeICTBEHHBIX OPraHOB BBUIY MAaJIOi CyM-
MBI HAYKMCJEHHOTO HaJjiora, TO eCThb MeHee 15 MJIH
pyb6Jieii, 1ubo Ke, YTO HamboJee pacIIpocTpaHeHo,
B CBSI3U C UCTEUEHUEM CPOKOB JaBHOCTHU COBEPIIIEH-
HOT'O MIPECTYIJIeHUA.

B nmpumep mo:xkHO mpuBecTu KHPOBCKYIO 00-
nacTb. 3a 2018 rox 66110 BBIABIEHO 786 (— 7,3 %)
u packpbiTo 483 (— 20,6 %) sxOHOMHUUECKUX TIpe-
CTYIJIEHUSI, IO KOTOPBIM OBLIO BO30OY:KAeHO 782
Iesa, U3 KOTOPBIX 479 ObLI0 pacKkpwiTo. UYTO Kacaer-
cs1 UMEeHHO HAaJIOTOBBIX IIPECTYILIEHUI, TO 3a OTUeT-
HBIN Iepuo 010 3aperucTpupoBano 35 (— 14,6 %)
u packpsiTo 26 (— 10,3 %) yrosoBHBIX Ie.

B 2019 roay 65110 BeIABIAEHO 702 (— 10,7 %) 1
packpbiTo 423 (— 12,4 % ) 5KOHOMUYECKUX TIPECTYII-
JIEHUS, II0 KOTOPBIM OBLI0 BO3Oy:KAeHO 700 yroaos-
HBIX [JeJl, HO PacKpbhITO ObL10 421, UTO MeHbIIe

5 CraTucTuka W aHAJIUTHKA [DIEKTPOHHBIA pecypc] //
MBI Poccuu: odwun. caiir. URL: https://mMBn.pd/
Deljatelnost/statistics (zara ob6pamenus: 20.12.2020).
" TauHbIe Cyne0HOM CTaTUCTUKYU [DIeKTPOHHBIN pecypc] //
Cyne6Hbrit fenapramenT npu Bepxosrom Cyne P®: odurr.
caiit. URL: http://www.cdep.ru/index.php?id=79 (gara
o6pammenus: 20.12.2020).
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npexnsiayiiero roga Ha 12,1 % . W3 HuxX Haoro-
BBIe IpecTyIlJIeHus coctaBiadamT 25 (— 28,6 %) u
17 (- 34,6 %) yroJIOBHBIX MeJI.

3a 10 mecsres 2020 r. BeisgBiaeHo 685 (— 4,6 %)
u packpsiTo 389 (— 3,5 %) 9KOHOMUUECKUX IIpe-
CTYIJIEHUII — II0 BceM OBLIM BO3OYKAEHBI U pac-
CJIeIOBaHBI YTOJIOBHEIE JleJia. 3a 9TO Ke BpeMs ObLIO
sapeructpupoBaro 33 (+ 37,5 %) u pacKpbeITO
23 (+ 43,8 %) HaAIOrOBBLIX IPECTYILICHUAS.

IIpu ananuse cymeOHOII CTATUCTUKU PacCMOT-
peHus nen B mepBoi mHCTaHIuu no KupoBcKoii
obJiacTH 3a TP rojla MOYKHO 3aMETHUTDb, UTO 0OJIb-
IITYI0 YacTh COCTABJISIOT Jesia 06 ocIapuBaHUY Ha-
JIOTOILIATEJNBITNKAMU PeIlleHnil HaJIOTOBBLIX Opra-
HOB, BBIHECEHHBLIX II0 pe3yJbTaTaM BBI€3AHBIX U
KaMepaJbHBIX HAJOTOBBIX IPOBEpPOoK. Hampumep,
B 2018 roxay mHasioroBnie opraHbl mpourpaau 29 mei,
uTo cocrasisieT 21 % oT 00Iero KoJanuduecTBa pac-
cMOTpeHHBIX Aea; B 2019 r. mpourpano 55 men
(35 %), a 3a 9 mecaneB 2020 roga yxe mpourpa-
HO 35 men (34 %)°.

T'maBHBIMU TIPUUYMHAMHU YIAOBJETBOPEHUS Tpe-
0oBaHUIl HAJIOTOILIATEJbIIUKOB Ha NPOTAKEHUU
MHOTHX JIET OCTAIOTCA CJIEAYIOIIe 00CTOATeIhLCTBA
(KOJIM4eCTBO MPOUTPAHHBIX JEJ IO ToJaM):

1) oTcyTcTBOBAJIA HaJIesKalas JOKasaTeJbHAA
6aza (B 2018 r. — 12 gen; B 2019 r. — 19 gex; 3a
9 mecamneB 2020 r. — 3 gema);

8 CBeZleHUA O COCTOSIHUY IIPecTyIHOCTH B KupoBcKoii 06-
nactu [dnekTpouHbIi pecypce] // Yupasiaeaue MB]I Poc-
cuu o Kuposckoit obsactu: odur,. caiir. URL: https://
43.mBa.pd/Dejatelnost/Svedenija_ i pokazateli deja-
telnosti/Svedenija o sostojanii prestupnosti v_Ki (mata
obpamenus: 20.12.2020).

9 0630p cyme6HOM MPAKTUKHU II0 [ejiaM ¢ Y4acTheM HaJIO-
roBeix opranoB KupoBckoii ob6snactu / YPHC Poccuu mo
KupoBckoii obactu.
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2) HempaBMJIbHOE IPMEHEHYe HaJIOTOBBIMY Opra-
HaMM HOPM MarepuajbHOro mpasa (B8 2018 r. —
11 peu; 8 2019 r. — 12 peu; 3a 9 mecanes 2020 r. —
13 men);

3) HapyIIeHVe HAJIOTOBLIM OPTaHOM IIPOIENYD-

HBIX U IpoleccyaabHBIX HOPM (B 2018 r. — 3 nmea;
B 2019 r. — 5 gmex; 3a 9 mecames 2020 r. —
4 nema);

4) pasiInYHOEe TOJKOBAaHME HOPM HAaJOTOBOTO
3aKOHOJATeJbCTBA CyJJaMU U HAJIOTOBBIMU OpraHa-
mu (B 2018 r. — 1 pmeno; B 2019 r. — 19 neu; 3a
9 mecamnes 2020 r. — 13 mea).

B macrosiee BpeMsa BOIIPOCHI OTBETCTBEHHOC-
TH 3a HAJIOTOBBIE IIPECTYILJIEHUS ABJISIOTCS BeChbMa
aKTyaJbHBIMH, BCJIEICTBUE UeTO HAJOTOBOE 3aKO-
HomaTelbCcTBO Poccuiickoit Pemepanuy HAXOIUT-
cA Ha ctaguu GOPMUPOBAHUS, B TOM UHMCJIE U HOP-
MBI, KOTOpPBbIE PEryJHUPYIOT OTBETCTBEHHOCTHL 3a
HapyIlIeHne POCCUICKOTO 3aKOHOAATEeIhCTBA O HAa-
Jorax um cbopax, Tak Kak JaHHYIO chepy MOIKHO
CUMTATHL OJHOM M3 CaMbIX AWHAMHYHBIX. BarkeH
BOIIpoCc GOPMUPOBAHUA YHUMDUIIUPOBAHHBIX U B TO
’Ke BpeMsA YHUBepCaJbHBIX HOPM HAJOTOBOTO IIpa-
Ba, KOTOPhIE IIO3BOJIMIN Obl UCKIIOUYNTH PA3HOUTE-
HHUSA POCCHICKOTI0 HAJIOTOBOTO 3aKOHOJATEJILCTBA.
IIpu sTOoM He CTOUT 3ab6BIBATh, UTO IIPUHIIUII HEO-
TBPATUMOCTH OTBETCTBEHHOCTH 34 COBEpIIeHHOe
IpecTyIlJieHre HUKTO He OTMEeHSJI.
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COBPEMEHHOE COCTOAHUE
W NEPCMNEKTUBbI COBEPLLEHCTBOBAHUA
YrOJIOBHOIO 3AKOHOJATENbLCTBA O HAPYLUEHUW TPEBOBAHWH
B OBJIACTU TPAHCMOPTHOW BE3ONACHOCTH

AnHoTanus. B cratbe aHAAU3UPYIOTCA NTPOOAEMBI IPUBACUYEHHSA K YTOAOBHOM OTBETCTBEHHOC-
TH 3a AesIHUd, CBSI3aHHBIE C HapylleHueM TpeOOBaHUIN B OOAACTU TPAHCIOPTHOM 0Oe30IacHOCTH.
AaeTcss XxapaKTepHUCTHUKa IIPECTyIAeHus, IpepycMoTpeHHoro cT. 263.1 YK P®. PaccmaTrpuBaioTcs
BOIIPOCHI Me>XOTpacAeBoOM AuddepeHINalul aAMUHUCTPATUBHON U YTOAOBHOM OTBETCTBEHHOCTH
B YKa3aHHOU c(epe 00IeCTBEeHHBIX OTHOIIeHUN. OOOCHOBBIBAETCS BEIBOA O TOM, YTO AAABHEHIIIee
COBEPIIEHCTBOBAHNUE YTOAOBHOI'O 3aKOHOAATEABCTBA B chepe oOecredeHUss COOAIOAEHUS TpeDOoBa-
HUM B 00AACTHU TPAHCIOPTHOM 0€30MaCHOCTH IIPEAIIOAATAET COOTBETCTBYIOIIYIO PEAAKIIUIO CTAThU
263.1 YK P®.

KAarodeBble CAOBa: TPAHCIIOPTHas 0€30IIaCHOCTD, TPAHCIIOPTHAs UHAMPACTPYKTypa, TPAHCIOPT-
HOe CPeACTBO, YTOAOBHAsi OTBETCTBEHHOCTh, aAMHUHUCTPATUBHAsI OTBETCTBEHHOCTD, TSIKKHUN BpEA
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CURRENT STATE AND PROSPECTS FOR IMPROVING CRIMINAL LEGISLATION
ON VIOLATION OF TRANSPORT SECURITY REQUIREMENTS

Abstract. The article analyzes the problems of qualification of acts related to violation of
transport security requirements. The authors describe the crime under Art. 263.1 of the Criminal
Code of the Russian Federation. The issues of intersectoral differentiation of administrative and
criminal responsibility in this sphere of public relations are considered. The conclusion is substan-
tiated that further improvement of the criminal legislation in the field of ensuring compliance with
the transport security requirements implies an appropriate revision of Art. 263.1 of the Criminal
Code of the Russian Federation.

Keywords: transport security, transport infrastructure, vehicle, criminal liability, administra-
tive liability, serious harm to health, major damage.
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€30TacHOCTh O0IIecTBa W TpasKIaH BceTaa
SBJIAJIACH IPUOPUTETHOM 3amaueil IpaBooOX-
paHuTEeJbHBIX OPraHOB rocymapcTBa. B Ha-
cTosAIee BpeMs BOIIPOCHI obecrieueHusT 6€30macHO-
CTH B Pa3JIMYHBIX OTPACISAX IPHOGPETatoT Bce 6OIh-
Iee 3HaueHHWEe. B yCJI0BUAX MHUPOBOI IMaHAEeMUU
MIPOUCXOIUT yCUJeHUe TPeGOBaHUil K JOJIMKHOCT-
HBIM JIAITaM, PAOOTHUKAM IPEANPUATHN U opra-
HU3anuii o6IecTBEHHOTO TPAHCIIOPTa, a TaKXKe
camuM mnaccakupam. Iloskanyii, cerogHs COCTOS-
HUe BHYTPEHHEHN BalUINeHHOCTH OT PAa3JIUYHOTO
pojfia yrpo3 HYKHO KayKAOMY YeJIOBeKY, HaXOIUT-
cs JIU OH B TIoe3fie, caMoJieTe, Ha MOPCKOM CYIHE
uiau B aBromobuiie. OgHAKO, KaK MOKAa3bIBaeT IpaK-
TUKa, He BCerjga, K COKaJIeHHI0, COOCTBEHHUKU
TPAHCIIOPTHBIX CPEICTB U 00HEKTOB TPAHCIIOPTHOM
UHGPACTPYKTYPHI, a TaKyKe PAaOOTHUKU IPeIIpH-
SATUHM U OPraHU3aIlui TPAHCIIOPTA U OOBIYHBIE TPAK-
JaHe HEeYKOCHUTEJNHHO BBIMOJHAIOT TPeOOBaHUS B
00J1aCTH TPAHCIIOPTHOM Ge3omacHocTr. B 9Toi cBA-
31 BasKHOe 3HaUeHUe MMeIOT HOPMBI HAeHCTBYIOIIe-
0 aAMUHUCTPATUBHOT'O U YTOJIOBHOTO 3aKOHOJaTE b~
cTBa B c(hepe 0XpaHbI TPAHCIOPTHOM 6€30IIaCHOCTH.
TpaHcOpTHasA 6€30TaCHOCTb — 9TO COCTOSHUE
3alUINEHHOCT! 00BeKTOB TPAHCIOPTHOIN MHQpAa-
CTPYKTYPHI M TPAHCIOPTHBIX CPEACTB OT aKTOB
HEe3aKOHHOTO BMeIllaTejJbCcTBa. 1lo JOoKammsanuu
MCTOYHUKOB YI'PO3BLI TPAHCIOPTHOM 6e30IacHOCTH
C.B. IIpomenko o6beguHSET UX B ABE T'PYIMIbI:
1) BHyTpeHHUE Yyrpo3s! ((DOPMUPYIOTCA B Ipeaeax
TPAHCTIOPTHOI OTPACJIN, HOCAT IPENMYIIeCTBEHHO
TeXHUYECKU, SKOJIOTMUECKNH, TepPOPUCTUUECKNI,
nHGOPMAIIMOHHBIN XapaKTep, a TaKKe, U Jake B
0CO0EHHOCTH, OBIBAIOT CBA34HBI C UYEJOBEUYECKUM
daKTOpPOM B CUCTEME «UEeJIOBEK — MAaIllMHa — Ccpe-
Ia»); 2) BHeEIIHUE YIrpo3bl (PKOHOMHUYECKAas U Ha-
IUOoHAJbHAsA Oes3omacHocTh Poccuu B riiobaimsm-
PYIOIIUXCA MUPOBOM SKOHOMUYECKOM U T'€OIOJIH-
THUYECKOM IIPOCTPAHCTBax)'.
ITo muenuio H.U. Ilukyposa, «...MpUMEHUTEIb-
HO K TPAHCIOPTHBHIM IIPECTYIIJIEHUAM YI'DO3bI TaK-
sKe MOJKHO pas3[ejiuTh Ha BHYTPeHHUE U BHEIIIHUE,
ONHAKO WX cofepiKaHue OyJeT HeCKOJbKO MHBIM.
Tak, moJ BHYTPEeHHUMU, Ha HAIl B3TJIAN, MOXKHO
IIOHMMATh Te YIPO3bI, KOTOPHIE POKIAIOTCA BHYT-
PU CHCTeMbl YIPaBJEHUS ABUIKEHUEM U KCILIya-
Tallu¥ TPAHCIIOPTHBIX cpencTB. Hapyienue momo6-
HBIX YCJIOBUI (hOopMUPYyET OMaCHOCTH COBEPIIEHUA
TPAHCIIOPTHBIX IPECTYIJIEHUI, IPeyCMOTPEHHBIX
cr. 263, 264, 266—268 YK P®. B kauecTBe BHeIII-

! IIpouernko C.B. Yrpossl TPAHCIOPTHON 0e30IIaCHOCTHU
Poccuiickoit @egepanuu // Poccuiickas roctunus. 2010.
Ne 8. C. 40.

Hell yrpo3bl IPUMEHUTENIHHO K TPAHCIIOPTHBIM TIpe-
CTYIJIEHUSAM MOYKHO paccMaTpuBaTh GaKTOPHI, CO-
3al0I1e OITaCHOCTh BMEITaTeIbCTBA ITIOCTOPOHHUX
CUJI B HODMaJbHYIO pabory Tpaucmopra. [id Heli-
Tpanmsanuu (UInu CHUKEHUA) TAKUX YTIPo3 u chop-
MYJIMPOBAH YyTOJIOBHO-IIPABOBOI 3ampeTr, Ipeayc-
MOTpeHHEIHA cT. 263.1 YK P®»2,

B coorBetrcTBUU; co cT. 1 PemepaabHOro 3aK0-
Ha oT 09.02.2007 Ne 16-P3 «O TpaHCIOPTHOM Oe-
30MACHOCTH» 3, obecIieueHre TPAHCIIOPTHONI Gesomac-
HOCTHY — 9TO peajin3alius OmpeessieMoii rocymap-
CTBOM CHCTEMbI TPABOBBIX, 9KOHOMUYECKHUX, OpTa-
HUBAIMOHHBIX M WHBIX Mep B cdepe TPAHCIOPTHO-
ro KOMILIEKCa, COOTBETCTBYIOIUX yrpO3aM COBep-
IeHusA aKTOB HE3aKOHHOTO BMeIIaTejlbCcTBa. IIpu
ATOM IIOJ] TIOCJeIHUMU MMOHNMAETCA IPOTHUBOIIPAB-
Hoe neiicTBue (Oe3meiicTBHE), B TOM UHCJIE TEPPO-
pUCTHUYECKUI aKT, yrposKaroliee 0e30IacHOM Jes-
TeJILHOCTHY TPAHCIIOPTHOTO KOMILIEeKCa, IOBJIEKIIIee
3a co0oif IpUUYMHEHNEe BpeJa KU3HU U 30POBBIO
Joeii, MaTepuaJbHBIN yIinepO JaubG0o cosgaBiiee
YIpO3y HACTYIJIEHUSI TAKUX IOCJIECTBUIA.

Hanpumep, ocHOBHOU 3ajaueii B 00JIaCTH OX-
PaHBI a3POIOPTOB U 00HEKTOB MX MHOMPACTPYKTY-
PBI ABJAETCS TPeAOTBpAIlleHre HeCaHKITMOHUPO-
BaHHOTO IIpoxoza (IIpoesza) JIUI U TPAHCIOPTHBIX
CpeJiCTB, IIPOHOCA OPY KU, BEPHIBUATHIX BEIIIECTB
¥ IPYTUX OMACHBIX YCTPOMCTB, IPEIMETOB, BEIIIECTB
Ha TeppuTopuio aspornopToB (1. 2 ITocranoBiaeHusT
IIpaButenscTBa Poccuiickoit @enepamuu ot 1 des-
pana 2011 r. Ne 42 «O6 yrBepkgenuu IIpasui
OXPaHBI a3POMOPTOB U 00HEKTOB UX MHPPACTPYK-
Typbi»*). Opranusanus BBHIMOJHEHUSA YKA3AHHBIX
Mep, a TaKJKe OCYIIeCTBJIeHUS IPONYCKHOTO PeKHU-
Ma opMyJaupyeTcsa B BUAe KOHKPETHHIX TpebGoBa-
HUl, HeUCIIOJHeHNe KOTOPHIX M 00pa3yeT 00heK-
TUBHYIO CTODPOHY IPECTYILJIEHUS, IPeayCMOTPeH-
Hyio cT. 263.1 YK P®.

BmecTe ¢ TemM, KaK cOpaBegJNBO OTMEUAET B
cBoeii ctrathe A.B. BopucoB, moMmumMo aKTOB He3a-
KOHHOTO BMeEIIATeJbCTBA TPAHCIOPTHBIN KOMII-
JIeKC TIOJBEPTAaeTCs U JPYTUM yrpo3aM, OCTaBIIINM-
CS HEOXBAUEHHLIMU B YKa3aHHOM OIpPeZeJeHun’.

2 [Tuxypos H.U. KBanuukanus TPAHCIIOPTHBIX IIPECTYII-
JIeHW#: HayYHO-IIpaKTHYecKoe mocobue. M.: Poccuiickas
akazemus npasocyauda, 2011. C. 107—108.

3 Mdemepanbubiii 3ak0oH or 09.02.2007 Ne 16-®3 (pen.
or 11.06.2021) «O TpancoopTHOit 6e3onacuoctu» // CIIC
«Koncyasranrllioc».

4 CIIC «KoucyabrantILioc».

% Bopucos A.B. HopMaTHBHO-IPAaBOBOE DPeryJMPOBaHUE
obecrieueHUA TPAHCIOPTHOM 6GE30IIaCHOCTU B OTHEJIbHBIX
3aKOHOJATeJIbHBIX aKkTax poccuiickoit @enepanuu // Pac-
cjeJ0BaHVe IIPeCTYIJIeHNI: IPOo0JeMbl U IYTH UX pele-
Hua. 2021. Ne 1. C. 48.
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Tak, HampuMep, He YUTEHO BIUAHUE HEOCTOPOIK-
HOTO NPUUYUHEHUS BpeJa TPAHCIOPTHBLIM CPej-
CTBaM U TPAHCIOPTHOHN MHMPACTPYKTYypPe, obecte-
YyuBaONUM GYHKITNOHNPOBAHNE SKOHOMUKY CTPAa-
HBI U PeruoHos®.

ITonyuaercs, uTo cyiecTByIOIIEe ONIPeeIeHIe
OTpa’kaeT TOJbKO YACTh MOHATUS TPAHCIOPTHOMR
6e3omacHOCTH. 3aKOHOAATENb Ke TPAHCIOPTHYIO
6e30IIacHOCTh, BO MHOTOM CBSI3BIBA€T C MepaMu
TIPOTUBOAEHCTBUS TEPPOPUSMY.

B HacTodAlee BpeMsa 3aKOHOZATEJIEM IIPDOBEJE-
Ha Me)KoTpacJiieBas nuddepeHInanms OTBeTCTBEH-
HOCTH 3a HapyllleHue TpeboBaHUil B 00J1aCTU TPaHC-
TOPTHO¥ 6€30IIaCHOCTH.

Bo-miepBrIx, B crathe 11.15.1 KoAIl P® ycra-
HOBJIEHA aJMUHUCTPATHUBHASA OTBETCTBEHHOCTH 3a
HEUCHIoJHeHVe TpeOGoBaHUI 10 00ECTIeUeHMI0 TPAHC-
TOPTHOM 6e30IacHOCTU JIMOO HEWCIIOJHEHUE Tpe-
6oBaHUI IO COOJIIOJEHNIO TPAaHCIOPTHOI Oe3omac-
HOCTH, COBepIlIeHHbIE II0 HEOCTOPOKHOCTH, €CJIU
9T neicTBuA (0e3meiicTBUE) He cOmepKaT YroJoB-
HO HakagyeMmoro neanud. IIpmuem gaHHAas OTBET-
CTBEHHOCTH yK€CTOUYAETCSA IPABOTBOPIIEM B CIyUae
TIOBTOPHOTO COBEPIIIeHUA JAHHOTO aMUHUCTPATUB-
"HOoro mpaBoHapymmenusa (4. 2 ct. 11.15.1 KoAIl
P®), a Tak:ke ecqm JaHHOE IPOTUBOIPABHOE MEMCT-
Bue (6esgeiicTBUE) COBEPIIIEHO YMBINIJIEHHO (Y. 2
ct. 11.15.1 KoAIlI P®).

Bo-BTOpBIX, cTaTtha 263.1 YK P® ycramasiam-
BaeT YroJIOBHYIO OTBETCTBEHHOCTHL 3a HEWCIIOJIHE-
HUe TpeOOBaHUM IO COOJIOLEHWIO TPAHCIOPTHOM
6e30MacHOCTY Ha 00beKTaxX TPAHCIOPTHOM MHDPAa-
CTPYKTYPHI ¥ TPAHCIIOPTHBIX CPEJCTBAX, €CJIHU 3TO
JIedHVe IOBJIEKJO II0 HEOCTOPOYKHOCTU IPUUYMHE-
HUe TSKKOT0 BpeJia 3L0POBBIO UeJI0BeKa JIUOO0 IPH-
YnHeHNe KPYITHOTO yIiepoba.

ITpu sToM o 06 beKTaMU TPAHCIIOPTHOM MH(D-
PacTpPyKTYpPHI B COOTBETCTBUU C JEHCTBYIOIIUM 3a-
KOHOJAaTeJIbCTBOM O TPAHCIOPTHOUM 0e30macHOCTH
TMOHWMAETCA TeXHOJOTUUECKUN KOMILIEeKC, BKJIIO-
YaoIuil B cebs:

B KeJIeBHOLOPOYKHBIE BOK3aJIbl M CTAHIIVUM, aB-

TOBOK3aJIbl ¥ aBTOCTAHIIUU;

B 00BbeKThl MHOPACTPYKTYPHI BHEYJIUUHOTO
TpaHCIIOPTa, ompeaeiseMmble IIpaBuTeNb-
ctBoM Poccuiickoit @enepanuu;

B TOHHeJIU, 3CTaKalAbl, MOCTHI;

B MOPCKME TepMHUHAJBI, aKBATOPUU MOPCKUX
TIOPTOB;

B 110PTHI, KOTOPLIE PACIIOJIOMKEHBI HA BHYTPEH-
HUX BOAHBIX IIYTAX U B KOTOPBIX OCYIIIECTB-

5 Brosur B.JI., Mumsakos C.H. KoHuenryajbHbIe OCHOBBI
TPaHCIOPTHOM GesomacHoCcT peruona // Mup coBpemen-
"ol mayku. 2016. Ne 6 (40). C. 24—31.

Ne 3/2021

JAIOTCA TocagKa (BbICAAKa) MacCcaskupoB U
(unu) mepeBaJiKa I'PY30B IOBLIIIEHHOH omIac-
HOCTM HA OCHOBAHWM CIIEI[MAJBHBIX paspe-
meHuii, BbIJaBaeMbIX B IOPAAKE, YCTaHAaB-
auBaemoMm IlpaBuTtenncTBoM Poccuiickoit
Ddenepanun;

B pacHoJio’KeHHbIe BO BHYTPEHHUX MOPCKUX
BOJIaX, B TePPUTOPHATHHOM MOpE, MCKJIIO-
YUTEJbHON 9KOHOMUYECKO! 30He U Ha KOH-
TUHEeHTAJbHOM IIenb(he Poccuiickoit Dene-
panuu UCKYCCTBEHHBIE OCTPOBA, YCTAHOBKH,
COODY’KeHUs, B TOM Yucje TMOKO MJIU CTa-
IIMOHAPHO 3aKpeIlJIeHHbIe B COOTBETCTBUU C
IPOEKTHOH MOKYMEeHTaIlel Ha UX CO3laHue
II0 MECTY PACIIOJIOKEeHU IIaByune (IIoIBUK-
HbIe) OypOBBIe yCTAHOBKHU (mIaT(GOPMEI),
MODCKMe miaByuwre (IepeIBUKHBIE) TIIaT-
(hopMBbI, 3a UCKIIOUEHUEM IIOABOJHBIX COOPY-
JKeHU (BKJIIOUYas CKBAKUHBI);

B a5pOJPOMBI U a3POIOPTHI;

B ompenensiemble IIpaBurenncTBoM Poccuiic-
Koii Pemepalnuy yUYaCTKU ABTOMOOHJIBHBIX
IOpOr, KeJe3HONOPOKHBIX W BHYTPEHHUX
BOAHBIX TyTeH, BEePTOAPOMBI, IIOCAJOUYHBIE
ILJIOIaAKY, a TaKyKe obecmeunBatoiiue GhyH-
KIIMOHMPOBAHNE TPAHCIIOPTHOTO KOMILIEKCca
3JaHUA, COOPYKEHUS U IOMEIIeHUs A 00-
CIYKUBAHUS MACCAKUPOB U TPAHCIIOPTHBIX
CPEeJCTB, TMIOTPY3KHU, PA3TPY3KU U XPaHEHUA
Tpy30B IIOBBIIIIEHHOW OIAaCcHOCTU W (UJIM)
OMAaCHBIX TPY30B, HA IIEPEBO3KY KOTOPBIX
TpebyeTca clielinajlbHOe paspelrneHue;

B 37aHUA, CTPOEHUS, COOPYKEHUA, 00eCIeyun-
BalOI[Ue yIIpaBJieHNe TPAaHCIOPTHBIM KOMII-
JeKCcoM, ero ()YHKIIMOHWPOBAHUE, MUCIIOJb-
3yeMble (helepaJIbHBIMU OPraHaMU UCIIOJTHU-
TeJBHOI BJIACTHU B 00JIaCTH TPAHCIIOPTA, UX
TePPUTOPUATbHLEIMU OPTraHAMU U IIOABEIOM-
CTBEHHBIMU OPTaHUBAIUIMU, a TaKKe 00heK-
THI CUCTEM CBSI3W, HABUTAIIUU U YIIPABIEHUA
IBUKEHMEeM TPaHCIOPTHBIX CPEICTB BO3AYIII-
HOT0, YKeJIe3HOJOPOKHOI'0, MOPCKOTO U BHYT-
PEHHEero BOJHOTrO TpaHcmopra’.

VYrosioBHasI OTBETCTBEHHOCTD 34 JaHHOE JeTHUIe
muddepeHIIUPOBaHA B 3aBUCUMOCTU OT IBYX 00-
CTOSITEJILCTB, OTHOCSAIUXCA K PA3HBIM 3JI€MeHTaM
COCTaBa IPECTYILIeHUS: HACTYIIUBIIINM IIOCJIECTBU-
aM u cy6wekTy. IIpuMeHeHUe TOCTENCTBUI B Ka-
YyecTBe KBATUDUIIUPYIONINX MPU3HAKOB TPAIUIH-
OHHO; BBIJEJIAIOTCS:

a) Bpel 3I0POBHIO, KOTOPBINI HEOG0CHOBAHHO
OrPAaHUYMBAETCSA TOJBKO €ro TAKKUM BUIOM, XOTS

" ®epepanbubli 3aKoH or 09.02.2007 Ne 16-P3 «O Tpanc-
MOPTHO#N 6Ee30IMacHOCTH » .
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B 9TOM cJyuae BpeJ CpemHel Ts)KecTu, KaK W B
IPYTUX TPAHCIOPTHBIX IPECTYIJIEHUAX, MOIKET
OBITh IPUYNHEH OOJILIIIOMY UMCJY JIHII;

6) cMepTh OJHOTO YesloBeKa UJIW HECKOJb-
KUX JINUII;

B) KPYIIHBIN yiep6 (1e1ecoodpasHo yKasaTh 1
0c000 KPYITHBIM).

Kpome sTOro, KBaIuGUIUPYIOIIUMUA MTPU3HA-
KaMu ABJAAIOTCSA 1) coBepIllieHWe TPeCTYIJIeHUd
TPYIIO# JIUII II0 IPeBapUTEIbHOMY CroBopy (U. 3
ct. 263.1 YK P®) uiu 2) opraHN30BaHHON I'PYII-
moit (4. 4 TaHHOI CTATbHHU).

IToasnenune cr. 263.1 B YK P® B 1esom Boc-
TMIPUHATO MO3UTHUBHO KaK MPAKTUYECKUMU PaboOT-
HUKaMH, TaK W YUeHBIMU-KpUMHUHaIucTamMmu. Taxk,
mpogeccop A.N. KopobGees o sTOMy MOBOAY IIH-
IIeT: «...KPUMHHAJIU3AIUI 3aKOHOAATEIEeM. .. TaH-
HOTO JesSHUS MpuU3BaHa OblIa YCTPAHUTH IPo6es B
YTOJIOBHOII HaKa3yeMOCTH IeJIOTO DPsa OMACHBIX
TPAHCIOPTHBIX IIPABOHAPYIIEHHUM. .. »8

IIpodeccop H. M. IIukypoB Tak:ke oTMedUa-
eT, 4TO «HOpMa, comepskaImasaca B cT. 263.1 YK
P®, nmpennasHaueHa AJA PEryJIUPOBAHUSA YIO-
JIOBHOUM OTBETCTBEHHOCTHU 3a HapyIlleHue Tpebo-
Banuii @3 ,,0 TpaHCIOPTHON Oe3omacHOCTU” OT
9 deBpana 2007 r., koTopblie HOJTOe BpeMs OC-
TaBaJuCh 0e3 MOAKPENJeHUs YTOoJOBHO-IPAaBO-
BBIMHU CAHKIUAMU» .

ITo muenwuio xxe B.I'. CapKkucoBoii, B HacTOA-
1ee BpeMs «...6e30IMacHOCTb 00HEKTOB TPAHCIIOPT-
HO¥ MHMPACTPYKTYPHI MOCTAaBJIe€HA II0J] YTOJOBHO-
IPaBOBYIO OXpaHy He TOJbKO B cT. 263.1 YK P®D.
ObGecneueHre TaHHOTO BHUAa 0€30IIACHOCTH OCYIIIe-
CTBJISIETCA W C IOMOIIHIO YTOJIOBHO-IIPABOBHIX 3a-
IPeTOB HeJOOPOKAUECTBEHHOTO PEMOHTA 00'HeKTOB
TPaHCIOPTHOM MHPPACTPYKTYPHI (cT. 266 VK P®D);
TIPUBEIeHNs B HETOJHOCTD U GJIOKMPOBAHUS 00HEK-
TOB TPAHCIOPTHOU MHMPPAcTPyKTypsI (cT. 267 YK
P®); reppopucruueckoro axra (ct. 205 YK P®) u
ausepcun (cr. 281 YK Pd)»10,

Kpome Toro, 3TOT aBTOp moJaraer, 4To CJIENy-
eT B IlJaHe JaJbHEHIIero mepcreKTUBHOTO COBEp-
IIIeHCTBOBAHUS YTOJOBHOTO 3aKOHOJATEIBCTBA JUD-
depeHIIUPOBATh YTOJOBHYIO OTBETCTBEHHOCTH 34
puBeZieHre B HETOJHOCTh TPAHCIOPTHBIX CPEJICTB

8 Kopobees A.M. TpaHCIOPTHBIE IPECTYIJIEHUA U TPAHC-
IIOPTHAS IPECTyIHOCTh: MoHOorpadusa. M.: IOpautundopm,
2015. C. 176.

9 ITuxypos H.H. Yras. cou. C. 106.

10 Caprucosa B.I'. YrojaoBHO-TIpaBOBoe obeciieueHue Ge-
30IIaCHOCTY OOHEKTOB TPAHCIOPTHOM MHGPACTPYKTYPHI:
aBToped. amc. .. KaHg. opua. HayK. Kpacuomap, 2014.
C. 3.

1 00beKTOB TPAHCIIOPTHOM MHMPACTPYKTYPHI B 3a-
BUCHMOCTH OT (DOPMEI BUHBI'!.

Ilo maHHBIM OPUIMAIBLHON CTATUCTUKHU, B
2020 rogy mo ct. 263 u 263.1 YK P® B npaBoox-
PaHUTEJNBHBIE OPra’bl mocTynmio 4923 coobienus
O COBepIIIeHUU MpecTyILIeHui, n3 Hux mo 2945
OBLIIO IPUHATO pellleHre 00 OTKa3e B BO30Y:KIeHUU
yroJIoBHOTO meJia. IIpu 9TOM TONBKO 57 yroJIOBHBIX
JleJ1 OBLJIO HAIIPaBJIEHO IPOKYPOPY, 53 — B ¢y, 87 —
npekpaimeso!'?. Ananms cygeOHO-CIeICTBEHHON
MPaKTUKU 10 IPUBJEUYEHUIO K YTOJIOBHOI OTBET-
cTBeHHOCTH 110 cT. 263.1 YK P® cBumereabcTByeT
0 TOM, UTO B OOJIBIIIMHCTBE CJIy4YaeB yroJOBHBIE feja
160 TmpeKpaIanTcs, J1u60 BEIHOCATCA IIOCTAHOB-
JieHus 00 0TKa3e B BO30Yy KIeHNH YTrOJIOBHOTO JeJIa.

B 10 ke BpeMsa K HACTOAINIEMY MOMEHTY YiKe
oABUJIACH cygeOHasA MPAKTUKA II0 IPUBJIEUYEHUIO
K YTOJIOBHOM OTBETCTBEHHOCTH JINII, COBEPIITUBIITNX
IpecTyIJIeHus, IpexycMoTpenubie cr. 263.1 YK
P®. Xora sToT cayuaii, Ha HAIl B3TJAL, ABJISIETCA
CKOpee WCKJIIOUeHHEM 13 00Iero mpaBuJja, pac-
CMOTPHUM CJIEAYIOITUEH IpUMeED.

MozouuHncKkuil pailonHbLit cyd 3abaiikanbcko-
20 Kpas Ha cydebHom 3acedaHuu 18 cenmsbps
2017 2. yemawnosua, ymo zp-ka O. Hapywuia mpe-
6o8aHus 6 0bacmu mparcnopmHoil 6e30nacHoc-
mu, a umeHHo, 6y0yiu 0meemcmeeHHblM JULOM
3a eé obecneueHue, He BbLLNOAHULA MPeOOBAHUSA
no obecneyeHulo MpaHCcnopmuoil 6e30naAcHOCMU
00B€KMmo8 mpaHcnopmHuoill uH@pacmpyKkmypv. u
MpaHcnopmubLx cpedcme, ¥mo noeieKio no Heo-
CMOPONHOCMU NPULUHEHUE MAN K020 8peda 300-
Ppo6bI0 uenogerxa, npu caedyouux 06Ccmosmeisb-
cmaeax.

I'p-ka O., npowedwas UHCMPYKMA* no
mparcnopmHuoil 6e30nacHOCmMu, 8 COOMEemcmeuu
C NPUKA30M U 3AKJAIOUEHHbLM ¢ Hell mpydosuim
00z060pom ObLa NPUHAMA HA pabomy 6 Kavecmee
npogodHuKa naccaxupckozo eazona. OHa Heo-
OHOKpamMHO Npoxoduna UHCMPYKMAiCU no mpaHc-
nopmuoil 6e30NaACHOCMU, 6 MOM LUCe DeZiaAMeH-
mupyouwue 0043aHHOCMU NPOBOOHUKA 6 NYymu
c1e006AHUA NACCAHUPCKO20 noe3da.

I'p-ka O. nocae nposedennozo ¢ Hell npedpeii-
€08020 UHCMPYKMAadia no obecneveHulo mpanc-
nopmmuoil 6e30nacHOCmMU JHere3H000POHHOZ0
mpaxncnopma 3acmynuaa Ha CMeHy 8 Kauecmee

1 Tam sxe. C. 8—9.

12 CpeseHus o CJIeACTBEHHOM paboTe CJeJCTBEHHBIX Opra-
HoB CiemcTBemHOro Kommurera Poccuiickoit Pemepanuu
3a sHBaph — naekabpb 2020 roza // Ilopran mpaBoBOit
craTucTuku ['eHepaJbHON HPOKypaTyphl Poccuiickoit
Denepanuu [Auexkrporssrii pecypc]. URL: http://crimes-
tat.ru (mara o6pamenus: 01.06.2021).
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npogodHUKA NAAYKAPMHOZ0 NACCAHUPCKOZO 6a-
2ona N¢ 5 8 cocmase naccaxcupckoezo noesda Ne 123
U ocyu,ecmensaa o0CAYHUBAHUE NACCAHUDPOS,
caedosaswux 6 yka3danHom eazowne. I'p-ka O., a6-
NAACH 0eHCYPHULM NPOBOOHUKOM, HAX00ACL NPU UC-
noiHeHUu ceoux obszanHocmell, 6ydyuu omeem-
cmeeHHOll 3a obecneueHue MpaHCNOPMmMHOLL 6e30-
nachocmu u 0013aHHOU obecneiusambv eé Ha
00seKmax mpancnopmHuoil UH@ppacmpykmypol u
MpaHCnOpmHbLX cpedcme, nocjie OKOHYAHUS NOo-
cadKku naccaxupos u omnpasneHus noesda co
cmanyuu Hadaexcau,um oopasom He 3aKpblia 6o-
K08Yy10 06epb paboiezo mamobypa ¢ KOMJ060il cmo-
POHbL 8A20HA HA 3AMOK «CeKpemKy», 00CMYnHbLil
MONbKO USHYMPU 6A20HA, U 3aMOK no0 cneyu-
anvHbLil Kaow. JlanHbimu delicmeusmu ona dony-
cmuaa HapyuleHue O00AHHOCMHOU UHCMPYKUUU
NnpoBoOHUKA NACCANUPCKO20 8AZOHA.

ITocne yezo 60 8pems 08UINCEHUS NACCAHCUDC-
K020 noezda naccaxcup I'., Haxoduswuiica 6 co-
CMOAHUU AAKO20IbH020 ONbAHEHUS, He KOHMPO-
auposaswiuil ceou Oeiicmeus, 6vlules 8 pabouuil
mamoyp 6azona, omkpuvll 06epb mambypa ¢ Kom-
710601 CMOpPOHbL, MAK KAK OHA He Oblaa 3aKpbima
Haldaexicauwum o6pas3om, U 6bLNPblZHYJL U3 8A20HA
Ha x00y naccaxupckozo noe3da. B pesyarvmame
HeocmopoixcHblx Oelicmeauil zp-ku O. naccaxcup I.
npu naldeHuu u3 6azoHa 08uidcyuezocsa noesda
NOLYYUL MPABMbL, NOGACKULUE NPULUHEHUE MAHC-
K020 8peda 300p08vIo.

IIpu evinonnenuu mpedosarnuii cm. 217 YIIK
P®D obsunsaemasn O. 6 npucymcemeuu 3aUUMHUKA
3aa6una xo0amailcmeo o npumMeHeHuu 0co6020 no-
padka cydebHozo pa3bupamenbcmea, KOmopoe 6
cydebHoMm 3acedanuu noddepirana, nOACHUE, LMO
o08uUHeHUe ell NOHAMHO, C NPpedsa8LeHHbLM 006U-
HeHueM, paxmuiecKumu 06Ccmosmenbcmeamu
Oesa OHA NOJLHOCMBIO COZLACHA.

Heiicmeus nodcydumoir O. cyd kearupuuyu-
posan no u. 2 cm. 263.1 YK P® kakx HapyuerHue
mpebosaruil 6 06sacmu mpaHcnopmHuoil 6esonac-
HOCMU, MO ecmb He8vlNnoJHeHUue mpeb08aHUll No
o0ecneueHulo mpaHcnopmuoil G6e3onacrHocmu
00BeKmo8 MpaHCnoOpmHoil UHGpacmpyKkmyps. u

Ne 3/2021

mpaHcnopmHuuvLx cpedcme JAUYOM, OMEemCcmeeH-
HbLM 3a obecneyeHnue MPAHCNOPMHOL 6e30nNaACHO-
cmu, ecau amo 0esHue NO6AEKJL0 N0 HeoCmopPOi#c-
HOCMU NPpUYUHEeHUe MAH K020 epeda 300pP06bI0
ueno6exa.

IIpecmynaenue, cosepuwiennoe nodcyoumoil,
omHoOcCumcs K Kamezopuu cpedneil maxecmu, co-
6epULEHO €10 L0 HeOCTOPOHCHOCTU, NOCKOLbKY OHA,
npedeuds 603MONIHOCMbL HACMYNJEeHUsL o0uje-
CMBEHHO ONAcHuLX nociedcmeuil 6 eude npuiu-
HeHUs MAHCKO20 8peda 300p06bI0 naccaxupa, ca-
MOHAOEeSAHHO PACCUUMbLEANA HA Npedomepau,eHue
amux nocaedcmaeuil.

Cybsexm npecmynieHus CneyuaibHuvlii —
JUY0, omeemcmeeHHoe 3a obecneyenHue mpaHcnop-
MHOU 6e30nacHoCmu, mo ecmv AUYO0, 8 0013AHHO-
cmu Komopozo 00ANHOCMHLLMU UHCMPYKUUAMU
8MEHEeHA YKA3AHHAA QYHKUUA.

O. Ovinia npu3HaHa 6UHOBHOIL 68 COBePULEHUL
npecmynJaeHus, npedycmompernrozo y. 2 cm. 26 3.1
YK P®, eil 0vl10 HA3HAUEHO YCLOBHOE HAKA3A-
Hue 8 sude JauuleHus c80000b. cpokom Ha 1 200
6 mecayes’s.

TaxkuM 06pasoM, COBEPIIIEHCTBOBAHMIE YI'OJIOB-
HOTO 3aKOHOJATeJbCTBa B chepe 00eclieuyeHus Co-
OrofeHUsT TPeOOBaHUI B 06JIACTH TPAHCIIOPTHOM
0€30IIaCHOCTH HPEZIOoJaraeT COOTBETCTBYIOIYIO
penaknuio cratbu 263.1 YK P®. PykoBoacTByACh
MpUBEJeHHLIMU HAMU U UHBIMU aBTOPaMM coo0pa-
JKEeHUSMU, CBSIBAHHLIMU C HapylleHueM TpeboBa-
HUH B 00J1aCTH TPAHCIOPTHOM 6€30IaCHOCTU, CUM-
TaeM IeJecoO0pasHbBIM BHeCeHUe B JAeHCcTBYyIolee
YTOJIOBHOE 3aKOHOLATEJNHCTBO COOTBETCTBYIOIIIUX
U3MeHEeHUH Kak 1o ¢opMe, TaK U II0 COAEPIKAHUIO.
B aTo0it cBsA3M TaKiKe TpeAcTaBIsSeTCA HEOOXOMM-
MBIM IPUHATHE COOTBETCTBYIOUINX PAa3bACHEHUH
IInenymom Bepxosuoro Cyma P® Ha ocHOBe aHa-
Jau3a 1 0000INeHusI CyAe0HOM MPAaKTHUKU MO IIPHU-
BJIEUEHUIO K YTOJIOBHOIN OTBETCTBEHHOCTH JIUIL, CO-
BEPIIUBIINX MNPECTYIJEeHUS, NMPEeIyCMOTPEeHHBIE
cT. 263.1 YK P®.

13 TIpurosop MoOrounHCKOT0 paifioHHOTO cyaa 3abaiiKkaib-
ckoro kpas oT 18 cenradps 2017 r. mo yroaoBHOMY Jeay
Ne 1-177/2016 // TAC «IIpaBocynue».
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®EHOMEH «ONPABOAHUS 3J1A»
B COEPE YrOJIOBHO-MPABOBbIX OTHOLUEHWUW:
OBLLUAA XAPAKTEPUCTUKA U HEKOTOPbIE
KPUMUHOJIOTMYECKUE NMPOBJIEMbl PEAJINSALIUN

AnHoTanus. B craTbe akTyaAu3upyeTcs npodaeMa heHOMEeHA «OIIPABAAHUA 3Aa», HAIIEAIIErO
CBOe OTpa’keHHUe B c(pepe yrOAOBHO-IIPABOBBIX OTHOIIeHUU. [Tonmyaspusanusa paHHOrO heHOMeHa
B O0IIeCTBe ABASIETCSI AOBOABHO Cepbe3HOM KPUMMHOAOTMYeCKOM IpoOAeMOl, TpebyIollel CBOero
He3aMeAAUTEABHOT'O PellleHUs], TIOCKOABKY OH CIIOCOOGCTBYET PacIpOCTPAaHEHUIO HAaCUABCTBEHHOM!
IIPECTYIHOCTH B CTPaHe, ee CaMOAETEPMUHAIINU.

KaroueBbie CAOBa: 300, OIIPABAGHUE 3Ad, OCBOOOJKAEHUE OT YTOAOBHOM OTBETCTBEHHOCTH, OC-
BOOOJKAEHME OT HaKa3aHWs, BO3PacT IPUBAEUEHUSI K YTOAOBHON OTBETCTBEHHOCTH, IPECTYIIHOCTD
HEeCOBEPIIeHHOAETHUX, HEBMEHSIEMOCTb, CPOKHM AABHOCTH.
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of the International Law Institute,

Doctor of Law, Associate Professor

E-mail: samnauka@mail.ru

THE PHENOMENON OF “JUSTIFICATION OF EVIL” IN THE SPHERE
OF CRIMINAL LEGAL RELATIONS: GENERAL CHARACTERISTIC
AND SOME CRIMINOLOGICAL PROBLEMS OF IMPLEMENTATION

Abstract. The article actualizes the problem of the phenomenon of "justification of evil",
which is reflected in the sphere of criminal law relations. The popularization of this phenomenon
in society is a rather serious criminological problem that requires its immediate solution, since it
contributes to the spread of violent crime in the country and its self-determination.

Keywords: evil, justification of evil, exemption from criminal liability, release from punish-
ment, age of criminal liability, juvenile delinquency, insanity, statute of limitations.

ropuii, XapaKTepU3yIOIuX BCe MarybHble, He-  IepeKUBaHUAX, Tpareiudx, CTPaJaHuAX U Oelax.
TaTHUBHBIE, PA3PYIINUTEJbHbIE U OTPUIIATEIb- B IeJloM MOMKHO CKasaTh, YTO NpeAHasHaUeHUe
HBI€ CTOPOHBI OOIITECTBEHHOTO OBITUA M CO3HAHUA. 3Jla — PaspyllaTh HO3UTUBHOE (HYHKIMOHUPOBA-

3J10 ABJIETCA OAHOU u3 (pusocopcKux Kare- VIMEHHO IIO9TOMY OHO IPOSBJIAETCS B PA3IMYHBIX
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HUEe ¥ HOPMaJbHOE Pa3BUTHE OOIIECTBEHHBIX OT-
HOILIeHu!.

Hecmotpsa Ha 9710, UesIoBeUeCcKoe 00IIIeCTBO, OCO-
OEHHO COBpEMEHHOE, YCTPOEHO TAKUM 00pa3oM, UTO
HEKOTOphIE €T0 IIPEeJCTAaBUTEIW, B OCHOBHOM IIDPH-
JIEePIKUBAIOIIVECS PA3JIMYHOTO POJA IYMAHUCTHYEC-
KUX ujeil u TeuyeHUil, cTpeMATCA ONPABALIBATH
JII00BIe TIPOSBJIEHUA 371a B 00BbeKTUBHOM peasbHOC-
TH, Ja’Ke Te, KOTOPbhIe IPUUYNHAIOT CYIIIeCTBEHHBIN
Bpe] YeJIOBEKY, OOIIECTBY U rOCYLAPCTBY.

JanHaa moSuUIuUA IO3BOJIAET HAM IPUNATH K
BBIBOJY, UTO B UeJIOBEUECKOM OOIIEeCTBE CYIIEeCTBO-
BaJI, CYIIEeCTBYET U, IO-BUANUMOMY, eIlfe OyaeT cy-
ITeCTBOBATH U BCe 0OJIbIIIEe PACIPOCTPAHATHCA (he-
HOMEH, Has3bIBaeMbIN HaMU <<(I)eHOMeHOM OoIrpasB-
IaHudg 3ya». [lo HalmeMy MHEHUIO, CYII[HOCTh JaH-
HOro (peHOMEHa IPOABJIAETCS B IOMBITKAX M3bIC-
KUBATh BO3MOJYKHOCTH TI'yMaHHOTO U JaKe CHUC-
XOAUTEJIHHOTO OTHOLIEHUS K UJEeHaM OoOIIecTsa,
COBEPIIUBIIUM KaKue-Iu00 3J0AeTHNA, OTPAaBIbI-
BaThb UX.

PaccmarpuBaemblii HamMu (heHOMEH IPOABIAET-
cA B Tex chepax KU3HU OOIIEeCTBa, T'Ie MMEIOT
MeCTO pas3jInuYHble HAPYIIEHUS MOPAJbHBIX, HPaB-
CTBEHHBIX U 3aKOHOATEJbHBIX HOPM. IMeHHO TO-
9TOMY OH IIOJIy4aeT CBOe OTpaskeHue u B cdepe
YTOJIOBHO-TIPABOBBIX OTHOIIIEHU, I'/le OH IPOABJIA-
eTcd B OIpPaBAaHUU NPECTYNHBIX neaHuii. IIpose-
NEeHHBIN HAaMU aHaJaNu3 BO3MOYKHBIX CJIyYaeB IIPO-
SABJIEHUA paccMaTpuMBaeMOro HaMu (eHOMeHa B
cepe yroJ0BHO-ITPABOBBIX OTHOIIIEHUH TO3BOJIWII T'0-
BOPUTH O TOM, YTO B 3TUX OTHOIIIEHUAX OH JEUCTBYET
B pAle Cy0OBEKTHBIX M CUTYAIMOHHBIX 00CTOS-
TEJILCTB, a TaKKe MMeeT XPOHOJOTUYECKYIO OCHO-
BY, IIOCKOJIBKY TaKiKe IIPOSABJIAETCA B CHUJIY UCTE-
YeHUA OIPEeLeJIEHHOTO BpeMeHu. [lagum xapakTe-
PHUCTUKY 3TUX 0OCTOATEIHCTB.

K cy0BbeKTHBIM 00CTOATEILCTBAM, CIIOCOOCTBY-
IOIIUM OIIPAaBAAHUIO YTOJOBHBIX BJIOAESIHUIN, MBI
OTHECJIM WX COBEPIIEHUE OIPEeNeJeHHBIMU JIUIA-
MM, B YaCTHOCTHU:

1) tumamu, 3/10ieAHUA KOTOPBIX, COBEPIIIEHHBIE
B c(epe yrosloBHO-IIPABOBBLIX OTHOIIIEHUMN, OIIPaB-
ILIBAIOTCS B JIIOOOM cJjydae, HE3aBHUCKUMO OT 00be-
Ma OPUYMHEHHOTO MMM Bpela uau yiiepba um 00-
CTOSATEJBCTB COBEPIIEHUA dTUX 3JO0JeAHUN (K Ta-
KUM JIUIAM OTHOCATCS, HAIPUMED, JINIa, He J0C-

1 Cm.: @PuimocodCKUil SHIMKIIONEAMYECKUI CJI0Baph / TUI. Pef.:
JI.®D. Havuues, I1.H. Pedocees, C.M. Kosanes, B.I'. I1a-
nos. M.: CoBerckasa sunukgoneasus, 1983. C. 171—172;
Dunocodckruit SHIIUKIOTEINUECKU CJI0BAPh / PEXI.-COCT.:
E.®. I'y6ckuit, I'.B. Kopabaesa, B.A. Jlymyuenrxo. M.:
NH®PA-M, 2003. C. 85.
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TUTIIINE YeThIPHAIIIATUIeTHETO BO3pacTa, 1 HeBMe-
HIeMBbIe);
2) munamu, 3J00esTHUS KOTOPHIX, COBEPIITeHHBIe
B cdepe YroJIOBHO-IIPABOBBIX OTHOIIIEHUI, XOTd U
OmpaBABIBAIOTCS, HO He B MOJHOM oOBbeme (He
GecIpeieIbHO) B CHJIY HAJIUYMS B YTOJIOBHOM 3aKOHE
OIIpefieIEHHBIX OTPAHUYMBAIOIINX YCJIOBUI (B UacCT-
HOCTU, K 9TUM JIUI[AM MOYKHO OTHECTH UeTBhIPHAI-
IMATUJIETHUX, a TaK)Ke TYCTh Jake W HeCcOBePIIeH-
HOJIETHUX JIUI, JOCTUTIINX YCTAHOBJIEHHOTO B yTO-
JIOBHOM 3aKOHE BO3pacTa IPUBJIEUEHUA K YIOJOB-
HOI OTBETCTBEHHOCTH, HO II0 IPUYUHE MPOo6ieM B
IOCTUKEHUU OOIIEeNPUHSATOTO B 00II[eCTBe YPOBHSA
TICUXUUYECKOTO PA3BUTHUA, HE CBA3AHHOTO C ICUXU-
YEeCKUM PAacCCTPOHCTBOM, Ha CaMOM JeJjie He COOT-
BETCTBYIOIIIUX AAaHHOMY BO3PACTY).
CuryalnoHHble 00CTOATEIHCTBA TPOSBICHUS
dbeHomMeHa «ompaBIaHUe 3JIa» B YKA3aHHBIX OTHO-
IIEHUAX OCHOBBIBAIOTCA Ha HEIIPU3HAHUU TOCYyAap-
CTBOM TIPECTYIHBLIMYU AeSHU, COBEPIIIEHHBIX B OII-
pelesieHHBIX KU3HEHHBIX CUTyalusaxX. K JaHHBIM
CUTyanuaM, Hambojee APKO AEeMOHCTPUPYIOIIUM
paccMaTpuBaeMyi0 HaMU IPOOJIEeMAaTHUKY, MOYKHO
OTHECTU COBepIIIeHNe MPEeCTYIJIeHUsd, MPU3HAHHO-
ro MaJo3HAUUTeJAbHBIM (4. 2 cT. 14 VK P®); co-
BepIeHUE IPECTYILJIEHUS, BPeL OT KOTOPOTrO IPHU-
3HaH NPUYMHEHHBIM HEeBUHOBHO (cT. 28 YK P®);
coBepIllleHWe MedHUM, POPMATbHO ABJIAIOIIUXCS
MPEeCTYILJIeHUSIMHU, B 006CTOATENHCTBAX, MCKJIOUA-
IOMIUX UX OPecTymHocTh (cT. 37—42 YK P®).
Bpemsa, kaxk oguH u3, TOXKAJIYH, TJIABHBIX «JIe-
KapcTB» OT Ype3MePHO SMOIIMOHAIBLHOTO MUPOBOC-
MPUATHASA, CIIOCOOCTBYET MPOABJIEHUIO PAaCCMAaTPH-
BaeMOro Hamu (eHOMeHa B cdepe NaHHBIX OTHO-
IIeHUH B CBABHU C UCTEUEHUEM OIIPELeJIeHHOTO CPO-
Ka JaBHOCTYU — IIPOMEXKYTKA BPEeMEHU, IJIUTENb-
HOCTHh KOTOPOTO KOPPECIOHAMPYETCA CO CTEIEeHbIO
00II1eCTBEHHOI OIIACHOCTY COBEPIIIEHHOTO IPECTYII-
saeHud (ct. 78 u cr. 83 YK PD).
KynabTuBupoBaHue deHOMeHa «OMpaBAAHUSI
3J1a» UMeeT OTPUIlaTeJbHbIe Pe3yIbTaThl, IIOTOMY
YTO CO BCEH OUEBUIHOCTBHIO OH 00YCJIOBIUBAET POCT
IPECTYIIHOM aKTUBHOCTH TrpakaaH B crpaHe. Oco-
OEHHO 3TO XapaKTepHO [AJs PacIpOCTPaHEHUSA U
Pas3BUTHUSA IPECTYIHOCTU JIUI[, HE NOCTUTIIUX CO-
BepIeHHoJeTHEr0 Bo3pacra?. Kak ussecTHO, B CO-
BPEMEHHBIX YCJIOBUAX, 00YCIOBIEHHBIX TOCTUIKE-
HUAMU HAYYHO-TeXHUYECKOTO IIporpecca U aKTUB-
HBIM pasBUTHEM WHPOPMAIIMOHHBIX PECYPCOB, WH-

2 Cm.: Koumwudu I.®., Caprucan AJK. Ilporuos nu-
HaMUKU IIpectynHocTu B Poccuiickoit Penepanuum Ha
2020 rox // Bectuuk MockoBckoit akagemuu CieqcTBeH-
HOro KomuTrera Poccuiickoit @enepamuu. 2020. Ne 1 (23).
C. 68—T77.
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TeJJIeKTyaJbHOEe PasBUTHE HEeCOBEePIIeHHOJETHUX
yckopsiercsi. HecmoTpss Ha 3TO, COBpeMeHHOe Ha-
YYHOE COODIeCTBO 1 IPeICTABUTEIN BJIACTU B CBO-
eM OOJBIINHCTBE MPOJOJIMKAIOT IMPUAEPIKUBATHCSI
TOUYKU 3PEHUA O TOM, UTO IPUMEHUTEJILHO K chepe
YTOJIOBHO-IIPABOBBIX OTHOIIEHUN TOJBKO IOCJE
ITOCTHUKEHUsS IeCTHAAIlaTUJEeTHEero Bo3pacTa u
HUKAK He paHbIlle JIXIIO CIIOCOOHO B IIOJHOI Mepe
0CO3HABATh XapaKTep CBOUX AeIHUIN WM HACTYIIUB-
mINX OT WX COBEPIIEeHUuA mocjiefcTBUI. VIMeHHO
IIO3TOMY CTOJIb aKTYaJbHBIN AJIA HACTOSIIEr0 Bpe-
MeHHU BOIIPOC O CHMIKEHHUU BO3pacTa IIPUBJIEUYEHU T
K YTOJIOBHOM OTBETCTBEHHOCTH OCTaeTcsi 0e3 J0JI-
JKHOTO PACCMOTPEHUS U OTPaKeHUSA B YTOJIOBHOM
3aKOHeE.

Tak, Hampumep, 26,3 % HecoBepIIIeHHOJIETHUX,
MPUHSBIINX yYacTHe B HAIIIEM OIIpPoce, IIPOBeIeH-
HOM B 2018 r., yKasajau Ha TO, UTO MM M3BECTEH
BO3pAacCT IIPUBJIEUYEHUS K YTOJOBHOW OTBETCTBEHHO-
CTH, MHPOPMAIIUIO 0 KOTOPOM OHHU IIOJYUYUIU OT
CBEPCTHUKOB, B3POCJBLIX WMJU y3HaJAW camu. Ho
BOIIPOC O CHMKEHUU BO3pacTa MIPUBJIEUeHUA K yTo-
JIOBHOM OTBETCTBEHHOCTHU B HaIllell cTpaHe He pea-
JIu3yeTcs Ha 3aKOHOAATEeJIbHOM ypPOBHE. XOTS MBI
0OoJIbIlIe UeM YBEepPeHBI, YTO €CJIM IIPOBECTH COOT-
BETCTBYIOII[MEe HAYYHBIE UCCJIEeJOBAHU S, HAIPABJIEH-
Hble Ha BBLIABJICHNE YPOBHA OCO3HAHUS COBPEMEH-
HBIMU IIOAPOCTKAMMU CYTHU U HOCJEICTBUI MTesTHUH,
NPHU3HABAEMBIX IIPECTYIHBIMMU, TO UX PE3yJIbTaThI
OKaKyTcA JIOMAIOIUMU YCTOSABIIIEECS CTEPEOTHUII-
HOoe MHeHHMe. OMHAKO TJIaBHBIM BEKTODP PasBUTUA
OTeUYeCTBEHHOM YTrOJOBHOU IIOJUTUKY, CBA3AHHBINA
¢ TYMaHHBIM OTHOIIIEHMEM K IIPEeCTyIHUKAaM, IPHU-
YUHSAIOIIUM CYIIIeCTBEHHBIA BpeJ YeJ0BEKY, 00IIe-
CTBY M TOCYIHapCTBY, He IIO3BOJUT HNPUHUMATH
MepBbI, Y:KeCcTouaIle XapakTep rocyAapCTBEHHOTO
pearupoBaHUA Ha MPECTYIJIeHUS.

Me:kay TeM nIpaKTUuecKue paboTHUKY YKa3bl-
BaIOT, UTO IPAKTUYECKHU €KeTOJHO B COBPEMEeHHO
Poccuu oxoso cTa THICAY IMOAPOCTKOB, KOTOPHIM
ellfe He UCIIOJHUJIOCh YeThIPHAAIATH JIET, OCTAIOT-
ca 0e3HaKa3aHHBIMU Jake HeCMOTPA Ha TO, UTO U3
BCeX BJIONESAHUII OKOJIO TPeX TBHICAY COCTaBJISIOT
MIPECTYILICHNU ¢ JHUIIeHNEeM YeJIoBeKa JKU3HUS.

NudopMupoBaHHOCTH HECOBEPIIIEHHOJIETHUX O
cBoell 6e3HaKa3aHHOCTHU B c(pepe yroJIOBHO-IIPABO-
BBIX OTHOIIIEHUH CIOCOOCTBYET, KAK 9TO HU CTPAaH-
HO, IIOBLIIIIEHNE YPOBHA IIPABOBO I'PAMOTHOCTU U

3 T'anrun JI.B. O IuHaAMUKe TAXKKUX HACUILCTBEHHBIX
IIPeCTyIJIEHUH, ocaencTBeHHBIX CileICTBEHHOMY KOMH-
Tery Poccuiickori @enepanuu // BectHmKk MoCKOBCKOM
akagemuu CiexcrBenHoro xomurera Poccuiickoii Pepe-
panuu. 2019. Ne 1 (19). C. 75—80.

JOCTYIIHOCTH IIPaBOBOM mMHpoOpMAIUU OJarogaps
pasBUTHI0 NHGOPMAIMOHHLIX TEXHOJOTUHN U CEeTH
HurepHer. B HacTosAIee BpeMsA IPAKTUUYECKH KaXK-
IbIlI HecoBepIllleHHOJeTHHII B Poccuu mmeeT rami-
JKeT, MO3BOJISIOIIUI eMy U3YUUTD IIOJ0MKEeHUA YTo-
JOBHOTO Komekca Poccuiickoii Pemepanuu m ys-
HaATh, 3a COBepIleHre KaKUX IPEeCTYILIeHNI OH He
Oy/JeT HpUBJIEUYEH K YIOJOBHOI OTBETCTBEHHOCTHU B
CHUJIy HeJIOCTUKEeHNs BO3PacTa IPUBJIeUeH!A K JaH-
HOIT oTBeTcTBeHHOCTH. Ilociie uero oH, Hampumep,
U3 XYJIUTAaHCKUX MO0y KIeHuii, 13-3a O0aHAJIBHOM
CKYKH WJIN CTPEMJICHUS JOKA3aTh CBOI COCTOATE I b-
HOCTh B KOMIIAaHUY CBEPCTHHKOB MOYKET COBEPIIIUTH
TO WJINM WHOE [OesdHWe, IMPU3HAHHOE YTOJOBHBIM
KOJIeKCOM IIpecTyILienreM. Tak, HaIpuMep, COrjac-
HO pe3yJbTaTaM HaIIlero McciaemoBaHus, 7 % He-
COBEPIIEHHOJETHUX, IPUBJICUEHHBIX K YIOJIOBHOM
OTBETCTBEHHOCTH 3a COBepIleHle IIOJIOBBIX IIpe-
CTYILIEHHUI, COBEPIITAIN N3HACUJIOBAHUS, IIOCKOIb-
Ky ObLIN yOesKJeHbl B CBoeil 6e3HAKa3aHHOCTH B
cuay Boapacral.

BnociencrBuu mogo6Hast 6e3HaKa3aHHOCTD IPU-
BOIUT K TOMY, UTO HECOBEPIIIEHHOJEeTHUE IIPO0JI-
JKaloT COBEPINaTh MIPECTYIIHbIE NesSHUs, KOTAa yiKe
IOCTUTJIM BO3pacTa IMPHUBJIEUYEHUA K YTOJOBHOM
OTBETCTBEHHOCTHU, IIOCKOJIbKY Y HUX YiKe c(hOpMU-
POBaJIOCH OINlyIIeHNe BCEJO3BOJIEHHOCTH.

B cuny usiao:KeHHOTO, KaK HaM IIpeACTaBser-
cdA, dCKaJAllUM Pa3BUTUS U PACIPOCTPAHEHUSA B
Hallleii cTpaHe paccMATPUBAeMOro HeraTHUBHOTO
COIMAJBLHOTO SABJIEHUS, COIPSIKEHHOTO C IIJI0XO
MOAJAOIIUMCS KOHTPOJIO BLICBOOOKAEHUEM IIOJ-
POCTKOBOM arpeccuu, Impeceub, K COMKAJEHUIO, He
ymacrcsi. IIogo6HOe OOGYCJIOBJIEHO B IEPBYIO Oue-
peab TeM, UYTO MPEeACTaBUTENU 3aKOHOIATEeIbHOU
BJIACTH W JHIla, obOJajgarolue 3aKOHOIATeIbHON
VMHUIIUATUBOM, B OOJBIINHCTBE CBOEM MPUIEPIKU-
BAIOTCA JOCTATOUHO I'yMAHHOM MO3UIIMU II0 OTHO-
IIeHWI0 K HeCOBEPIIIeHHOJIETHUM ITPaBOHAPYIIIUTE-
asm. Kak ciemcrBue, ipu BbIGOpe Mep BOCIIHTA-
TeJbLHO-IIPO(PUIAKTUUYECKOr0 BO3JeliCTBUA HA JaH-
HYI0 KaTeropuio rpakjaH cTaparloTcs BbIOMPATH
HauboJsee IMAAAIINE MEXaHU3MBI KOPPEKIIUH UX
AHTHCOIMAJIbHOTO IIOBEIEHUS.

Hec10xHO IpeamoI0OXKNUTh, UTO (DEHOMEH «OII-
paBmaHmua 3Ja» B paccMaTpuBaeMoii cdepe oOIie-
CTBEHHBIX OTHOIIEHHUI cHocoO0CTBYyeT (hOpMUPOBA-
HUIO ¥ PacIpoOCTPaHEeHNI0 KPUMUHAJIBLHOT0 Oecmpe-
IeJia cpely HeCcOBepIIeHHOJeTHUX. Hallru BEIBOIBI

4 Cmuprnos A.M. O061asa XapaKTePUCTUKA HECOBEPIIEHHO-
JIETHUX, OCY’KAEHHBIX K JIUIIEeHUI0 CBOOOBI 38 COBepIIe-
HUe TOJIOBBIX IIpecTyILieHu# // UesoBeK: mpecTyIlIeHue
u Haxkasanue. 2014. Ne 3 (86). C. 130—135.
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JOTOJIHUTEJbHO IOATBEPIKAAIOTCA UTOTaMU HEKO-
TOPBIX HAYYHBIX PISBICK&HPIfI, HaIIpaBJIEHHBIX Ha
HN3y4YeHHne IIPEeCTYIIHOCTU HECOBEPIIEeHHOJIETHUX
rpaskgan®, a Takyke MPAKTHKOM COIMANBHBIX B3a-
umooTHomenuii. Hanpumep, GpaxkTbl IpUUYNHEHNA
Bpela 3M0POBBIO C 0CO00Ii JKECTOKOCTHIO Cpeau
IIKOJBHUKOB C IeMOHCTpaIueil aToro B nHopma-
IINOHHO-TeJIeKOMMYHUKAIIMOHHON ceTu MHTEepHET
CTaJIX Y2Ke JOCTATOYHO OOBIAEHHELIM SBJIEHUEM IJIA
poccuiicKoil geiicTBuTeIbHOCTU. Be3ycaoBHO, CIIy-
JaeB, IUMEIIINX JIaTeHTHBIfI XapaKTep, SHAUYUTEJIb-
HO GosbIme’.

denomMeH «OmpaBIaHUsA 3Jia» OGepeTcsA W Ha BO-
OpYKeHre TeMH I'pakIaHaMu, KOTOPbIe CTPEeMST-
cs CaMOCTOSITeJIbHO, 0e3 o0pallleHusa 3a CIeIluaIn-
3UPOBAHHONM MOMOIILI0 B COOTBETCTBYIOII[HE IIpa-
BOOXPAHUTEJIbHBIE CTPYKTYPBLI PACHPABIATLCSI C
JUIaM1, BUHOBHBIMH, II0 UX Cy6'beKTI/IBHOMy MHe-
HUIO, B COBEPIIEHNHU ITPECTYIIHBIX }.'[eﬂHHfI, TO €CThb
BePIIUTL CAMOCY/IHBIE PACIPABBI HAJ HUMH, KOTO-
pble 3aYacTy0 COBEPIIAIOTCA TAKiKe C IIOMOIIbIO
KPUMHUHAJIBHBIX CPEACTB U METONOB’.

Takum o6pasom, (heHOMEH «OIPaBIaHUSA 3J1a»,
IPOSABISIONINIACS KaK B chepe YroJIOBHO-IIPABOBEIX
OTHOIIIEHNU, TAK ¥ B MHBIX cepax KU3HU 00IIe-
CTBa, I'je UMeeT MeCTO IPABOHAPYIIIAIOIIAA AKTHUB-
HOCTH TpakJaH, IpeICcTaBJseT co00il cepbe3HYIo
KPHUMUHOJOTUUECKYIO IIp00IeMy, TPeOyIOI[yiO CBO-
ero Hes3aMeIJINTEeJbHOTO PellleHns, IIOCKOJIbKY IO-

5 Cm, Hamnp.: Yeaposa H.A., Kab6anos B.U., Bozdano-
6a FO.H. BospacT u ero BAUsHNE HA YrOJOBHYIO OTBET-
CTBEHHOCTD 3a IIPECTYILJIEHUS, COBEPIIIeHHbIe HECOBEPIIIeH-
HoJeTHUMY // YueHble TPy bl Poccuiickoil akagemMuu aj-
BOKaTyphl 1 HOoTapuara. 2018. Ne 4 (51). C. 53—56; 3a-
xaposa B.O. O ciencTBeHHON IPaKTHUKE PACCIeI0BAHUS YTo-
JIOBHBIX JIeJI O IIPECTYILJIEHUSX, COBEPIIIEHHBIX HECOBEPIIIEH-
HOJIETHUMHU ¥ B OTHOIIIEHUM HecoBepIeHHoJeTHux // Bect-
HuK MockoBckoii axkagemuu ClieCTBEHHOTO KOMUTETa
Poccuiickoit @Pemeparuu. 2020. Ne 2 (24) C. 117—120.

8 Arxosenico E. IlogpocTKOBaAsA KECTOKOCTh: CaAMbIe I'PDOM-
Kue caydau u mouemy oum npomcxonsaT. URL: https://
kubnews.ru/obshchestvo/2017/09/05/podrostkovaya-
zhestokost-samye-gromkie-sluchai-i-pochemu-oni-proisk-
hodyat (mara obpamenus: 24.01.2021).

" Cmupros A.M. Camocy[: nesTHUE WUJIU MOTUB IIPECTYII-
neHusa? // AKTyasbHBIe BOIIPOCHI 00pPa30oBaHUsA U HAYKH.
2014. Ne 5—6 (45—46). C. 39—42.

Ne 3/2021

nyadapusanua TaHHOTO (peHOMEeHa B 00IIeCTBE MO-
JKeT IPUBECTH K JOCTATOYHO OIACHBIM IIOCJIeICTBU-
SM B BHJle PACIIPOCTPAaHEeHUA HaCUJIbCTBEHHOM IIpe-
CTYIIHOCTU B CTpaHe, ee caMoJeTepMUHAIIHA.

IIpeceuenue pacmpocTpaHeHUA 3TOTO (peHOME-
Ha B oOIIecTBe MU, KakK CJeACTBUE, YMEHbIIIeHUe
o0beMa 00YCJIOBJICHHLIX MM HETaTHUBHBIX IOCJE-
CTBUM BO3MOKHBLI, KaK HaM IIpeJCTaBJIseTcs, B
ciaydyae KPUTHUYECKOTO OTHOIINEHUS K OCHOBHOMY
TPEHY PA3BUTHUA POCCUNCKOI YTOJOBHOM ITOJUTH-
KU, CBA3AHHOMY C TYMaHHBIM, a4 B HEKOTOPBIX CJIY-
YyasgxX CIUINKOM I'YMaHHBIM OTHONIEHNEM K JIMIIAM,
COBEPIIUBIINM OOII[ECTBEHHO ONACHBIE JeAHUS.

B uacTHOCTH, MBI IPUAEPIKUBAEMCS TOUKU 3pe-
HUSI 0 HOPMaTHUBHOM peajns3aliuy CHUMKEHUS BO3-
pacTa mpuBJIeUeHUA K YTIOJIOBHOII OTBETCTBEHHOC-
TH. ITOT BOIIPOC JaBHO YyiKe SBJIAETCSA OTHUM U3
aKTyaJbHBIX B CUJY TE€HAEHIIUN WHTEJJIEKTyasb-
HOT'O Pa3BUTHUA COBPEMEHHBIX IIOJJPOCTKOB, O UEM
YIIOMUHAJIOCh paHee B JaHHOU CTaThe.

ITomuMmo sTOTO, MBI cUMTaeM HEOOXOIMMBIM
CKoOpelilllee pelleHre BOIPOCOB YIKEeCTOUEHUS yIro-
JIOBHOUM OTBETCTBEHHOCTH IIPU COBEPIIEHUU BCEX
IpeCTyILIeHnT, 00 beKTOM II0CATAaTEeIbLCTB KOTOPBIX
CTaJIM JKU3Hb U 340POBbLe uesoBeKa. Oco0eHHO 3TO
KacaeTcs HPECTYILJIEHWI MPOTUB JUUHOCTH, IIpe-
CTYILJIEHUH TePPOPUCTHUYECKOTO XapaKTepa, a TaK-
JKe MPEeCTYILJIEHUH IPOTUB 6e30HacHOCTU IBUIKE-
HUA U SKCILIyaTalluy TpaHCIopTa.
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FEATURES OF TAKING INTO ACCOUNT FAMILY RELATIONS
WHEN IMPOSING CRIMINAL MEASURES:
COMPARATIVE LEGAL ANALYSIS

Abstract. The article is devoted to considering the specifics of taking into account family
relations when sentencing and other criminal legal measures in domestic and foreign criminal law.
The author conducts a historical analysis of the norms of domestic criminal legislation related to
the institution of circumstances mitigating punishment, and proposes changes to the articles of the
Criminal Code of the Russian Federation, which can serve the goals of protecting the family and
family values.
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PU Ha3HAUEHUU HAKa3aHUA, COIVIACHO JAEUCT- HajJuuue ceMeHHBIX oTHomeHu#. IlomHOCTBIO CO-
BYIOIIIEMY YTOJIOBHOMY B3aKOHOJATEJNbCT- TIJIACHHBI ¢ BhIgatomuMcda opuctrom @D .H. Ilnesako,
Y, VUUTBIBAETCS JUUYHOCTh BHUHOBHOI'O. CUMTABIINM, UTO «H3yUeHHE YCJIOBUI, KOTOPHIE

IIpu sTOM 3aKOHOMaTeJeM U IPABOIPUMEHUTEJIEeM  BJIUAIOT Ha MePYy HaKasaHUSd... JOJIKHO COBIIACTD C
B Poccuu mpu HasHaueHMU Mep YroJIOBHO-IIPABO-  BOCIIPOM3BeAeHUEM TeX (paKTHUecKuX MMOAPOOHOC-
BOTO BO3[€MICTBUA YUUTHIBAETCA HE TOJIBKO IICUXO- Teil Iesa, B KOTOPBIX 3aKJIIOYAIOTCA APKUE IIPU-
JoTMuecKas XapaKTepUCTUKa CaMOTO JHUIAa, HO M  3HAKHW HAJIWYHOCTHU JAaHHBIX, YIIOJTHOMOUYMBAIOIIIAX
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MeHsI TOBOPUTH O TOIaZie U CHUCXOKICHUN K MO-
emy KJueHTy»!. Cya mojskeH HasHAYaTh HaKasa-
HUEe KOHKDPETHOMY JINIY, C IIPUCYIIUMU TOJBKO €My
0CO0EHHOCTAMU (CEMEeHHBIMU, COIIUATbHBIMU, IICH-
XOJOTUUYECKUMH U JD.).

B pamMkax cTarbu HE0OXOAWMMO OTMETHUTH TaK-
JKe BJIWSAHVE Ha3HAUeHHOro HaKa3aHWsS Ha YCJo-
BUSA JKUSHU CeMbU OCYy:KJIeHHOTo. [laHHas HOpMa
sakpemyieHa B 4. 3 ct. 60 YK P®. Bramouus B
YTOJIOBHOE 3aKOHOJATEJbCTBO yUeT BIUAHUSA Ha-
3HAUEHHOTO HaKa3aHWA Ha YCJIOBUA *KU3HU CEMbU
OCYJKIeHHOTO, 3aKOHOIaTeJ b PYKOBOACTBOBAJICA, B
YaCTHOCTHU, OXPAHOIl NpaB M WHTEPECOB UJEHOB
ceMbl BMHOBHOTO, €CJIM CMOTPETh IIIHpe — OXpa-
HOM CeMbH B IIEJIOM. OTOT BBIBOJ COBIAJaeT C TOU-
Kol 3penuda A.JI. IlBeTuHOBMUYA, KOTOPHIN cdop-
MYJIMPOBAJI 3aIauy MPABOIIPUMEHUTE IS KaK Ha3Ha-
YyeHUe TaKOoW Mephl HaKasaHUs, KOTopas He Teps-
Jia 6bI UCITPABUTEJIBHOTO BO3IeHCTBUA, HO ObLIA ObI
Hambosee <«IAAAIIEH» AJS YJIEHOB CEeMbU OCYIK-
IeHHOro?.

IIpaBompuMeHUTE b 0053aH YUeCTh IIPU Ha3HA-
YeHUU YTOJOBHO-IIPABOBBIX MeP BO3IEUCTBUSA CJie-
IyIoIliue cBeleHusI, KacaloIluecsa BUHOBHOTO JIUIIA:
ero ceMeiiHOe TTOJIOXKeHUe, IPUUYEM He TOJBKO Ou-
nuajbHOe, HO U (paKTHUUecKoe, BBUAY MOIYJISAPHO-
CTH MHCTHUTYTa TpakJaHCKOro Opaka (COKUTesb-
CcTBa); MaTepuaJbHOE COCTOAHUE (Haauuue JBU-
JKUMOTO W HeIBUKUMOTO MMYIIEeCTBA, CBEIeHUS
0 JoXOoJax U T. M.); HaJuuue Ha MIKIUBEHUU He-
COBEPIIIEHHOJIETHUX JeTeil M MHBIX HeTPYIOCIO-
COOHBIX JIUI (CYIPYTrH, POAUTEIeH, IPYTUX 0JIu3-
KUX POACTBEHHWKOB); IPUYNHBI COBEPIIIEHUA TIpe-
cTylieHus (HampuMmep, TsAKejas ceMeiiHas ar-
mocoepa) u ap. Kak nmoxkaswsiBaeT cyze6Hasa Ipak-
TUKa, ceMelHble OTHOIIIeHUA BCerja paccMaTpu-
BaJIUCh CyJaMU HapPAAy C IPYTUMHU YCIAOBUAMU U
YUYUTHIBAJIUCH IIPU ONpeZeIeHNN BUa U Mephl Ha-
Ka3aHUusd.

WHCTUTYT ycaoBUll CMATYEHUS HaKasaHUA He
HOB, OH BIIEPBbIe OBLT 0DOPMJIEH 3aKOHOTATEIHHO
B 1845 r. B YioKeHUHN 0 HaKa3aHUSIX YTOJOBHBIX
W HCIPABUTEJbHBIX. B JaHHOM MOKYMEHTe ycTa-
HaBJIWBAJUChL OOCTOSTENHCTBA, YMEHBINAIOIIE U
yBeaunuuBamwinue Haxkaszanue (ct. 140 u cr. 135).
ITepeuenb cMATUAIONUX 00CTOSATEIBLCTB OBLI CUED-
OBIBAIOIINM: K HIM OTHOCUJINCH IBKA C IIOBUHHOI,

! ITnesaxo ®.H. Peus B samury A. Baprenesa // Us-
6paunsie peun / @.H. I[I1nesaro. M.: ACT, 2020. C. 175.
2 ITeemumnosuu A.JI. Hasnauenue Hakaszauusa // Ilpectym-
JeHUs U HakasaHuA B Poccuiickoit @enepanun. [Tomyasap-
HBINI KOMMeHTapuii K YroaoBHoMYy Kogexkcy P® / 6.B. Boa-
sceukun, A.C. I'opeaur, 3.H. JKeeaaxoe [u np.]; oTB. pen.
AJI. IJeemunosuu, A.C. I'opeaur. M., 1997. C. 118.
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COIIPOBOXKJaeMasl YMCTOCEPHEeUYHLIM pPacKasHUeM;
ykaszaHue 0e3 3aMeAJieHUsi, 0JaroBPeMEeHHO U C
OTKPOBEHHOCTHIO BCEX COYUYACTHUKOB; COBEPIIIEHUE
OPEeCTYIJIeHUA B CBA3U CO cJaboyMueM HJIU IO
JIETKOMBICJINIO, TJIYIIOCTA WU HEBEXKECTBY, UeM
BOCIIOJIb30BAJINCH TPETHU JINIlA AJA BOBJIEUEHUS
BUHOBHOTO B IIPECTYILJIeHNE; COBEPIIIeHNE ITPeCTy-
JIEHUSI BCJEACTBHE CUJILHOI'0 pasapakeHus, ooum,
OCKOpOJIeHUH, ABUBIITUXCSA TOBOAOM JJISI IIPOTUBO-
TPaBHOTO JeSAHUS; COBepPIIeHNe IIPECTYIJIeHU 110
KpallHOCTU, HEMMEHWI0 HUKAKUX CPEeICTB K IIPO-
NUTaHUIO U padoTed.

B VYcrase yromosHoro cymomnpoussoacTsa 1864 roga
yTBep:Kaaaach 00A3aHHOCTD CJIef0BaTesA NU3YUUTH
Bce 00CTOATENbCTBA Jiesia, KaK CMArdYamplinue, Tak
u oTAruamlnue HaxkaszaHue (ct. 265). B pamkax
cyae0HOro pasbupaTelbCTBA B 3aBUCHMOCTHU OT
daKTHUEeCKUX OOCTOSATEJIBCTB Jeja Cyl MOT CMAT-
vaTh HaKasaHWe OJHOI UM ABYMS CTEIEeHSIMHU, Ie-
pexoasa MPUTOM U K OAMKaMIleMy HHUIIIEMY PONY
HaKasaHUl, eCJIU B BLICIIIEM II0 YJIOMKEHUIO O HaKa-
3aHUAX HET CTeNeHU HU)Ke HasHaueHHOU B 3aKOHE
3a IpecTymHOe HeAHHWe moacygumoro (cr. T74)%
Ciaenyer NMOAUYEPKHYTDH, YTO TaKas BO3MOYKHOCTH
XOTh U IIPEJOCTABJIANACE CYAY II0 3aKOHY, HO IIe-
peYeHb 00CTOATENHCTB, KOTOPhIE€ ITO3BOJAIHU IIPO-
M3BECTHU JAaHHYIO NOPOIEAypPY, OTCYTCTBOBAJI.

AToT mpobes B 3aKOHOJATEILCTBE CYIIeCTBOBAII
u B Hauase XX BeKa. YrojoBHoe yioxxkenue 1903 r.,
KOTOpoe OBLI0 IPUHATO B JOIOJIHEHNE K JeiCTBY-
IOI[eMy Ha TOT MOMEHT ¥ CTaBy YTr'OJIOBHOTO CYyIO-
IpPOU3BOJCTBA, IpeJyCMaTPUBAJIO CMArYeHINe Ha-
KasaHWs, HO IepeueHb OOCTOATENLCTB, KOTOPHIE
JaBaau GBI 3TO IIPaBO, OTCYyTCTBOBAJ (cT. 53)°.

OTcyTcTBUE UeTKOH perjaMeHTaIluW B 9TOH
00J1aCTH CBUAETEIHLCTBOBAJIO O PACIINPEHNH CYyAei-
CKOro ycMoTpeHus. TpyaHO He COrJIaCUTHCA C MHe-
"HueM C.B. ITosubIlIeBa, KOTOPBI YTBEPKAAT, UTO
TJIaBHBIMU IPUYUHAMU COBEPIIIEHUS IPECTYILIEHNH
SABJISIOTCS CTeUeHHUs HebJIArompUsITHBIX BHEITHUX
00CTOATENBCTB, YCAOBUH KU3HU, IIPEOJ0JIETH KO-
TOpBIE BUHOBHBIN B CUJIY CBOEro cjlaboro xapakre-

3 ViosKeHUe 0 HaKa3aHUAX YTOJOBHBIX W WCIPABUTENb-
ueix. CII6: Tumorpadgus BTOPOro OTHEIE€HUS COOCTBEH-
"oit Ero Nmneparopckoro BeanuecTBa Kaueaspun, 1845.
C. 44—45.

4 Cyne6ubie ycraBbl 20 Hosi0pst 1864 roza, ¢ u3I0KeHHEM
paccy:KaeHui, Ha KOUX OHU OCHOBAHBI, N3TAaHHbIE TOCYAap-
CTBEHHOU KaHIleJasapueit. 2-e gom. usn. Y. 2: Yeras yroaos-
Horo cygoupousBozacTBa. CII6: Tumorpadus 2 orpeneHus
Co6ctBennoit E. Y. B. Kaunensapuu, 1867. C. 284.

5 TTonHoe cobGpaHue 3aKoHOB Poccuiickoit ummnepun. Co-
6panue tperbe: 1881—1913. T. 23: 1903. Orgenenue 1:
Ne 22360—23838 u gomosnenusa. CII6, 1905. C. 184.
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pa uiau «HegaleKoro» passutusa He cMmor. OH BbI-
IeJisdJ OBe KaTerOpuU IOACYAUMBIX, K KOTODPBHIM
CyIbsA MOJ:KEeH NMPUMEHATbh CMATYeHHYIO OTBET-
CTBEHHOCTh. IlepBass — moAcyAuMble, KOTOpBIE
JIeliCTBOBAJIY IVIAaBHBIM 00pPas3oM II0 aJIbTPYUCTHUEC-
KMM MOTHBaM. Bropas Kareropus — BUHOBHBIE,
COBEPIIUBIIINE NPECTYILJIEHUE IIOJ BIUSIHUEM Tpe-
TBHUX JIUI UJIN IIPU HeraTUBHOM CTEUEeHHU 00CTO-
TEJILCTB, BCJIEACTBUE TS KEJIbIX CeMeHHBIX YCJIO-
BUii u T. x.%

IBOJIIONMA YTOJIOBHOTO IIpaBa 3aKpenuja KOH-
KpeTHbIE II0JI0MKEeHNs, CBA3aHHbIE C YUIETOM ceMeli-
HBIX OTHOIIEHUI IPU HasHAUeHUN Mep YI'OJOBHO-
npaBoBOTO Bo3nericTBuA. IIpu aHanuse meiicTBYIO-
IIIeT0 YTrOoJOBHOTO 3aKOHOAATEIhCTBA 3apPyOesKHBIX
CTPaH CJeAyeT OTMETUTh O0II[eMUPOBLIe TeHJeHI[MN
B o0JslacTH OGCTOSITEIbCTB, CMArYAIOIM[UX W OTHT-
JaIux HaKasaHWe, C TOUYKM ydyeTa CeMeHHBIX
OTHOIIIeHUH.

PaccMmoTpuM 06CTOSITENIBCTBA, CMATrYAIOIIME
HakKasaHue. B yrosoBHOM 3aKOHOIAaTEJbLCTBEe AB-
CTPUU TAaKMMM NPUBHAIOTCA BO3PACT BUMHOBHOTO
auna ot 19 mer mo 21 roga, a Tak:Ke IpUUNHEHUE
Bpelia B pe3yJIbTAaTe COBEPIIEeHUs IIPOTHBOIPABHO-
ro AesAHUs WU HACTYILIEHUS ero IocJeACTBHUIl ca-
MOMY BUHOBHOMY WJIM JIHIY, OJU3KOMY eMy’.

B ¥Yronoeamom komexce I'pysum B cr. 55 3a-
KpeILIeHo IPaBo MPaBOIPUMEHUTE IS Ha3HauaTh Ha-
KasaHue HU)Ke HU3IIero Ipejesa, OAHAKO Iiepe-
YeHb O0OCTOSITeJIBCTB B 3aKOHOJATEJIbCTBE HEe 3aK-
perneH. Ilpu HasHAYeHNY HaKa3aHUS HECOBEPIIIeH-
HOJIETHEMY BO BHUMAHNE AOJKHEI ObITh IIPUHSITHI
cJeayIoIe 00CTOATEIbCTBA: MKII3HEeHHbIe YCIOBUA,
YPOBEHb BOCHUTAHUSA U IICUXOJOTUUECKOT0 Pa3BU-
THS, COCTOSHIE 3[OPOBhA U APYyTrye NHINBUIYAb-
Hble XapaKTePUCTHUKM JHUYHOCTH, BIUAIOIINE HA
Hero u ero nmoctynku (ct. 89 YK I'pysum)d.

CoBpeMeHHOe 0TeUeCTBEHHOE YIOJI0BHOE ITPaBO
B Pa3HOMU CTENEeHU HCIIOJb3YeT OUBIT 3apy0esKHBIX
IIPaBOBBLIX CHUCTEM IIPH KOHCTPYUPOBAHUU CHUCTE-
MBI CMSTYEeHHNS YrOJIOBHOTO HAKAB3AHUSA C YUETOM
BJIUSHUS CEeMENHBIX OTHOIIEHMI. YTOJIOBHOE 3a-
KOHOZaTeabcTBO P® BKIHOUaeT B cebsa yCIOBUSA

6 Poccuiickoe 3aKOHOAaTeabCcTBO X—XX BEKOB: B 9 T. /
mox obmr. pex. O.M. Qucmarxosa. T. 8. M.: IOpuauuec-
Kaga guTtepatypa, 1988. C. 332.

7 YroJoBHBIN KojgeKc ABcTpun: npuHar 29 aus. 1974 r.:
BCTyH. B cuuy ¢ 1 auB. 1975 r.: ¢ u3M. u gomn. Ha 1 maa
2003 r. / Hayu. pex. u Bcrym. cr. C.P. Munwrosa; npe-
nucia. Ipuema Olizena Pabpuuyu; nep. ¢ HeMm. JI.C. Bux-
posoii. CII6: IOpup. mentp Ilpece, 2004.

8 Yronoeusiii kogekc I'pysun = The Georgian penal code:
npuaaT 22 uoas 1999 r. URL: https://matsne.gov.ge/
ru/document/view/16426?publication=229 (mara o6pa-
merus: 21.09.2020).

CMArYeHNUs HaKa3aHWs, 3aKpellJIeHHbIe B 3aKOHeE,
a TaKJKe MoJpa3yMeBaeT 1 Te, KOTOPhIe He 3aKpell-
JeHbl OYKBOII 3aKOHAa, HO (paKTHUECKU YUUTHIBA-
IOTCS IIPU CMATYEHUN HAKas3aHUsd, T. €. peub UAeT
0 IPSIMOM M KOCBEHHOM yueTe OpauHO-CeMeHHBIX
OTHOIIIeHUH.

IIpu BBIHECEHUU CYAOM IIPUTOBOpAa C OTJIallle-
HHUEeM KOHKPETHOM! Mephbl YIOJIOBHOTO BO3eiiCTBUA
MMOACYAUMOMY B 00d3aTEJIbHOM MOPALKE MOJIMKHBI
VUUTBHIBATHCSA CMATYAOIINE U OTSATYa0Ie 00CTOo-
SATeIbCTBA, TaK KaK OHHU OTOOpasKaloTcid Kak Ha
CTelleHU OMACHOCTH CAMOI'0 OCYKAEHHOT'0, TaK
M Ha OOIIeCTBEHHOIl OIAaCHOCTH MNPECTYILIeHU.
B cBoo ouepenb, 06CTOSTEIBCTBA, YUUTHIBaeMbIe
CyZOM Ha CTAAWU HasHAUeHUs HAKa3aHUs, YCJIOB-
HO MOJKHO pasiesiUTh Ha 2 IPYIIILI: a) KOHKPETHO
oIpejesieHHble; 0) OCHOBAHHUSA, YeTKO He perjaMeH-
THUPOBaHHBIE B 3aKOHE.

PaccmarpuBas KOHKDPETHO OIIpefesieHHBIe 00-
CTOSITE€IbCTBA, CBSABAHHBIE C CEMEeHHBIMU OTHOIIIE-
HUSMH, CJIeIyeT OTMETUTh, UYTO OHM B OCHOBHOM
CBA3aHBI C HaJU4YuyeM Y BHMHOBHOI'O MAaJIOJIETHUX
JIeTeli, HECOBEPIIIeHHOJeTHEeM JINIa, COBEPIIUBIIIE-
ro IpecTyILIeHle, HAINYNeM pPas3JInyHOro pojaa 3a-
BucumocTeii. CocTosguue 6epeMeHHOCTH TaKiKe AB-
JsieTcsi OMHUM U3 KOHKPETHO OIpeaeseHHBIX 006-
CTOATEJBbCTB, BIAUAKIINX HAa Ha3HaueHHEe MepPbI
YT'OJIOBHO-IIPABOBOro BoajelicTBuA. UTo »Ke Kaca-
eTcs CJIyYaeB COBepIIeHns IIPeCTYIIEHUN B OTHO-
IIeHUYW MaJIOJIeTHeTO WJIM JUIA, HaXOAAIIeTocs B
0eCIIOMOIITHOM COCTOSHUH, TO 3[IeCh JOJI’KEH IIPHU-
CYTCTBOBATH IIPECTYIIHBINA YMBICEJ Ha OCYIIleCTBJIe-
HIUe TAKOTO AeAHUS B OTHOIIEHUN YKA3aHHBIX JIHII
¥ CY[I IOJI’KeH ero yCTaHOBUTH B cylAe6HOM pasou-
pareabcTBe. BepxoBubiii Cyn Poccuiickoit Pene-
panuy B CBOUX PEKOMEHJAIIUAX IIOACHWI, Kakas
KaTeropus JIHUI[ MOMKeT ObIThH OTHECceHa K KaTero-
pumM «Jaula, HaXOAAIrecs B 6€CIIOMOIITHOM COCTO-
SHUU»: TAXKEI000JbHbIE, IIPecTapejble, MaI0JeT-
HUe JeTH, JnIa, cTpajaplnrue ICUXNIeCKUMHI pac-
CTpOMCTBAMU, JIUIIAIOI[UMU UX CIIOCOOHOCTH IIpa-
BUJIBHO BOCIIDMHUMATDH Hponcxoaﬁmee”.

R YT'OJIOBHO-IIPABOBEIM HOpMaM, He YKa3bIBa-
IOIMUM KOHKPETHO Ha ceMeMHbIe OTHOIIEHHS, HO
KOCBEHHO MX II0JPa3yMeBaloI[UM, MOMKHO OTHECTU
cT. 75, 76, 90 YK P®. Bo3MOXKHOCTE U 11€J€C000-
PasHOCTH OCBOOOKAEHUS JIUIlA OT YIrOJOBHOM OT-
BETCTBEHHOCTHU JOJIKHBI OIIEHUBATLCS C TOUKU 3pe-
HUS NyOJHUYHBIX MHTepecoB. B MAaHHBIX CTATbAX
3aKO0HOJATeJb YeTKO c(hOPMYJINPOBAJI Te AeiCcTBUA,

9 O cymebHOI mpakTuke mo geinam o6 youiicrse (cT. 105
YK P®): IlocranoBiaenue Ilmenyma Bepxosuoro Cyna
Poccuiickoii Penepaniuu ot 27 suBapa 1999 r. Ne 1.
Cm. m. 7.
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KOTOpBIE JOJIKEeH COBEPIIUTH OOBUHAEMBIN: ABKA
C IOBUHHOIi, CIIOCOOCTBOBaHMWE PACKPBITHUIO IIpe-
CTYILIEHUS, 3arjaskKuBaHue IPUUNHEHHOTO Bpeja,
IpUMHUPEHMEe C TOTEePIEeBIITNM.

B 2016 rogy B YIIK P® 6r11a BBemena cr. 25.1,
peryiaMeHTHpPYIOoIas HOBOe OCHOBAHIE 0CBOOOIKIE-
HUS OT YTOJOBHOII OTBETCTBEHHOCTU B CBA3U C HAa-
3HAYeHWEM MepHhl YTOJIOBHO-IIPAaBOBOTO XapaKTepa
B Bume cyaebHoro mrpada, a yroJoBHOE 3aKOHO-
IaTeJbCTBO OBLIO LOIIOJIHEHO cTaTheil 76.2, KoTo-
pas COAEpPKUT YCIOBUS OCBOOOKIEHUSA OT YTOJIOB-
HOI OTBETCTBEHHOCTH IO 9TOMY OCHOBAHUIO.

OnnoBpemenHo YK P® momosaneH riasoi 15.2
«Cynmebusniit mrpad», YIIK P® — raasoit 51.1
«IIpousBoACTBO O Ha3HAUEHUUW MePHI YTrOJOBHO-
IPaBOBOTO XapaxkTepa IPU OCBOOOKIEHUU OT yro-
JIOBHOH oTBeTcTBeHHOCTH». C yyeToM TOro, YTO
cyneOHbBIN mTpad, HasHAYaeMbIl Ha OCHOBAaHUU
cr. 76.2 YK P® jaumy, ocBOOOKIEHHOMY OT yIO-
JIOBHOM OTBETCTBEHHOCTH, He ABJSIETCS YTOJOBHBIM
HaKas3aHWeM, a OTHOCUTCSA K MHBIM MepaM yTOJIOB-
HO-IIPABOBOTO XapaKTepa, IIPeyCMOTPEHHBIM Pas-
nenaom VI VK P® «Wuble Mephl yIoJIOBHO-IIPABO-
BOTO Xapakrepa», — mpasuia cT. 46 YK P®
Ha3HAYEeHUIO U MCIIOJHEHUIO cyne6Horo mTpada He
npuMeHATcs’. 3aKOHOM OrpaHWYeH JIHIIL MakK-
CUMaJbHBIA pasMmep cygebHoro mrpada. B orim-
yne oT cT. 46 YK P®, MmuHMMAaIbHBIN IIpeie IITpa-
da, HazHauaeMoro B mopsanke cT. 76.2 YK P®D, B
cr. 104.5 YK P® me ykasaH, ciegoBaTelIbHO, OH
moskeT 66ITh 1 MeHee 5000 pyoueii. Pasmep cyme6-
HOTO mITpada OmpeAessdeTcs CYyIAOM C YIeTOM Ts-
JKEeCTH COBEPIIEeHHOTO IIPECTYIJIEHUSA U HUMYIIe-
CTBEHHOT'O TOJIOKEHUS JUIA, OCBODOOKIaeMOT0 OT
YTOJIOBHO¥ OTBETCTBEHHOCTH, M €r0 CeMbH, a TaK-
JKe C YUeTOM BO3MOYKHOCTHU ITOJYUeHUS YKa3aHHBIM
JIUIIOM 3apabOoTHOI IJIaThl MU UHOTro goxona. Cie-
JIOBaTeJbHO, CEMeMHbIe OTHOIIEHUSA B 9TOM cJydae
VUYUTHIBAIOTCA TOJBKO NPV Ha3HAUEHUU pasMepa
cynebHoro mrpada.

Bepxosubiii Cyng P® ueTko 0603HAUMI CBOIO
HO3UIIMI0 B BOIpoce mMpuMeHeHUus cT. (6 YK P®.
B nmocranoneruu Cyma roBOpUTCs, UTO OCBODOMK-
JIIeHUe OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3HU C
NPpUMUPEHUEM C IOTEPIEBIINM BO3MOKHO TIpHU
BBITIOJTHEHWU JIBYX YCJIOBUIH — MPUMUPEHUA U 3ar-
JIa;KVBAHUSA IPUYNHEHHOTO eMmy Bpegall. ITox Kom-

10 O mpaxkTuKe HaszHaueHUA cygamMu Poccuiickoit @emepa-
Uy yrojaoBHOro Hakasauus: Ilocranorienue Ilnenyma
Bepxosuoro Cyna Poccuiickoit @enepanumu ot 22 nexab-
pa 2015 r. Ne 58. Cm. m. 7.1.

1 O npuMeHeHHH CyJaMHu 3aKOHOAATE]bCTBA, PerJaMeHTH-
PYIOIIero OCHOBAHUS U MOPSI0K OCBOOOXKIEHUS OT YIOJIOB-
HOI orBeTcTBeHHOCTH: [locTanoBienue Ilinenyma BepxoBHo-
ro Cynma Poccuiickoit @enepariuu ot 27 miors 2013 r. Ne 19.
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meHcamnueii Bpejga MOHNMAaeTCsAa BO3MeIlleHe YIIep-
6a, a TaksKe MHBIe Mephbl, HAIpaBJeHHbIE Ha BOC-
CTaHOBJIEHUE HAapPYIIIeHHBIX B pPe3yJbTaTe coBeplie-
HUS IPECTYIJIEHNsS 3aKOHHBLIX IIPaB M HHTEPECOB
IOTEepPIeBIIero, IPUUYEM CIIOCOOLI I pa3Mep BO3Me-
MIeHUA OIpPeesAloTcs morepneBmuM. Kpome aTo-
ro, B JaHHOM IIOCTAHOBJIEHUU CyJaM PEeKOMEHAY-
eTCsl YUUTHIBATh KOHKPETHBIE 00CTOSATE/ILCTBA Jeia,
JIMYHOCTh BUHOBHOI'0, CMATYAIOIIIE 1 OTATYAOIIIe
00CTOATENBCTBA, a TaKiKe YHCJIO0 O0BEeKTOB II0OCH-
raTejibCTBa, M3MEHEHUEe CTeleHu OOIecTBeHHOU
OMACHOCTY BHHOBHOTO IIOCJIE 3arjIa’KMBaHUS Bpe-
Ia ¥ IpUMUpeHusa ¢ noreprnesimum. CieqoBaTelb-
HO, IIPX PACCMOTPEHUHU YTOJOBHOTO JAeja TaKiKe
OyIyT YUUTHIBATHCS CeMeliHble OTHOIIEHUS JIUIa,
COBEPIIUBIIIETO MPECTYILIeHIE.

3aKoHOaTe/ b HEOTHOKPATHO IIPSIMO YKAasbl-
BaeT Ha HeOOXOAMMOCTH yueTa HAJUUYUSA CeMeli-
HBIX OTHOIIEHUWN NPU BLIHECEHUU WHIWBUAYAJIU-
3UPOBAHHOI'0 HaKa3aHUs. PacCMOTPUM HEKOTOpPhIE
yKasbIBaeMble 3aKoHomaTeaeM B YK P® cayuam
«IIPAMOTO» yUeTa HAJIUYNA CEMEUHBIX OTHOIIIEHUN
OpY Ha3HAYEHUU YTOJIOBHO-IIPABOBBIX MeEP BO3MAEH-
CTBUA.

B coorBercTBuun ¢ YK P® ogHum 13 BUIOB
HakasaHusa saBiagerca mrpad. Ero pasmep 6ymer
ONpeeNAThCA B 3aBUCUMOCTH OT TSAMKECTH IIpe-
CTYILJIEHUS, UMYIIECTBEHHOTO MOJOKeHU S BUHOB-
HOTO U ero CeMbH, 4 TAK}Ke C YUeTOM BO3MOIKHOC-
THU MOJYyUYeHUs 3apaboTHON MJIaThl UJIX UHOTO AO-
xoma. B xome cyme6HOTrO pazdbupaTeabCcTBa IIPaBo-
OpUMEHHUTEeJIb 003aH YCTAHOBUTL pPasMep J0XO-
JIOB BUHOBHOT'O JIUIIA, MECTO PabOThI, BOSMOKHOCTH
TPYAOYCTPOMCTBA B CJydYae OTCYTCTBUSA PabOTHI,
HaJIN4Yhe UMYINEeCTBEHHBIX 0053aTeJbCTB, COCTAB
ceMbU, HaJIWUYMEe MAaJIOJIETHUX AeTeill UIU HUIKIU-
BEHIEB U T. . B paMKax cTaTbu MHTEPECEH TOT
dakKT, uTo mTpad MOMKET B3LICKMBATLCSA C POAU-
Tejeli HeCOBEPIIeHHOJETHEr0 OCYKAEHHOTO WJIN
WHBIX 3aKOHHBIX IIPEACTABUTEEI C UX COTJIACUS
(a. 2 ct. 88 YK P®D), uTO MIIIOCTPUPYET TECHYIO
B3aMMOCBS3b YTOJIOBHOTO IpaBa U CeMEHHBIX OT-
HOIIIEHUH.

IIpu HasHAUYEHNU TAaKHX Mep yIroJIOBHO-IIPABO-
BOT'O BO3[IeMCTBUSA, KaK 00A3aTebHbIEe U UCIIPaBU-
TeJbHBIe PabOThI, Cyx 06053aH YUNTHIBATh HAJINULE
IeTeil B BO3pacTe OO TpPexX JIeT Ha MKIAWBEHUU Y
HOACYAUMBIX »KEHCKOTO0 I10JIa, COCTOSHYEe OepeMeH-
HOCTH, a TaKKe X COCTOSHIE 3J0pOoBbs. IIpu Ha-
3HAUEHUU apecTa IPaBOIPUMEHUTE b JOJIKeH YUn-
THIBATh BO3PACT BUHOBHBIX, a TaKyKe COCTOSHUE
0epeMeHHOCTH W HaJuYKe Y BUHOBHBIX JKEHCKOI'O
moJia JeTeil B Bo3pacTe 40 ueThIpHAAaTu Jet. Cie-
IyeT oco60 OTMETHTh, YTO Ha IPaKTHKe JaHHOe
HaKaszaHWe B Halllell cTpaHe He IPUMEHseTCs.
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

YTo xe KacaeTcs CIeIuaJIbHOTO CYy0OhbeKTa yIo-
JIOBHO-IIPABOBBIX OTHOIIEHUI — HECOBEPIIIEHHOJIEeT-
HEro, To €My, COTJIaCHO AEeNCTBYIOIIEMY 3aKOHO-
IaTeJbCTBY, B KAUeCTBe YTrOJOBHO-IIPABOBOI MephI
BO3IeicTBUA MOXKeT OBITh Has3HaueHa HPUHYIU-
TeJbHasi Mepa BOCIHTATEJILHOTO BO3AENCTBUSI —
mepejadva IoJ HAA30p POAUTEel WU JIUI, UX 3a-
MeIaoInX, JU00 CIeInaJIu3nPOBAHHOTO TOCyAap-
cTBeHHOro opraa (. «6» u. 2 ct. 90 YK P®). Ha
JaHHBIX JIUII BO3JIAaTaloTCA 00A3aHHOCTH II0 BOCIIH-
TaTeJbHOMY BO3JAEMCTBUIO HA HECOBEPIIIeHHOJIeTHE-
TO OCYKIEHHOTO M OCYIIeCTBJIEeHNEe KOHTPOJIA 3a
€ro ToBeJieHUEeM.

Kpome yxaszaHHBIX Mep YTrOJIOBHO-IIPABOBOTO
BO3IEelCTBUA, AeHCTBYyIOIee 3aKOHOIATEIbCTBO
ycTaHaBJIMBAET MepeueHb OCHOBAHM’IT, 10 KOTOPBIM
BMHOBHOE JIUII0 MOYKEeT OBITH OCBOOOYKAEHO OT YTO-
JIOBHO¥ OTBETCTBEHHOCTHY WU AAHHOMY JHUILY IIpe-
JIOCTABJISAETCS OTCPOUYKA OT OTOBIBAaHUSA HAaKa3aHUSI,
B KOTOPBHIX TaKiKe YUHUTHIBAIOTCA CeMeHbIe OTHO-
meHuA. 31ech peub UAEeT 0 MPUHYAUTEIbLHBIX Me-
pax BO3IeNCTBUS B OTHOIIIEHUY HECOBEPIIIeHHOJIeT-
HEero, a TakKe 0 MPUMeHEeHUN OTCPOUKHU MCIIOJIHE-
Hua Hakasauudg (ct. 82 YK P®). CoorBeTcTBEHHO,
ceMeliHbIe OTHOIIIEHUS ABJIAIOTCA HEOOXOIMMBIMU
YCJIIOBUSAMU IPUMEHEeHUS TaHHBIX HOPM yT'OJIOBHO-
ro Ipaga.

IlogBomsAA WTOT TIPOBENEHHOTO aHAAM3a, HE0O0-
XOIMMO OTMETHUTH CJeAyIolee:

B BO-IIE€PBHIX, B CUCTEME YCJIOBUII Ha3HAUEHUS

Mep YyTroJIOBHO-IIPABOBOTO BO3IENCTBUSA YCJIO-
BUA, CBA3aHHBIE C CEMEHHBIMU OTHOIIIEHUA-
MU, UTPAIOT OTPOMHYIO POJIb;

B BO-BTODBIX, B pe3yJibTaTe aHaJl3a MCTOPU-
YeCKUX AOKYMEHTOB HaMH CHAeJIaH BBIBOX O
TOM, YTO OTEYEeCTBEHHOE 3aKOHOIATEJIbCTBO
COIEpP?KUT B cebe HOPMBI, cDOPMUPOBAHHBIE
B XO/le 9BOJIOIUU OTEUECTBEHHOTO YTOJIOB-
HOT'O IIPaBa;

B B-TpEeTbUX, CUNTAEM, UTO AEHCTBYIOIIee 3a-
KOHOIaTeJIbCTBO, UCXOMS U3 CYIIECTBYIOINX
Ipo0eJIOB B YACTHU yUeTa CeMENHBIX OTHOIIIe-
HUH B cHUCTeMe YCJIOBUI HasHaueHUsS yro-
JIOBHO-IIPABOBBIX MEp BO3AeNCTBUS, TPeOY-
eT JOIOJTHEeHU.

Tak, B IIeJAX 3aIUThHl CEMbU, CEMEHHBIX I[eH-
HOCTeli, MHCTUTYTAa JeTCTBa, a TaKsKe 3aIllUThl Hau-
0ojlee YA3BUMBIX KaTeropuil rpakJaH cUHTaeM
mesiecoo0pasHbIM AOMOJHUTE cT. 61 YK P® cie-
IYIOIIMMH IYHKTAMU: COBEPIIIEHNE IPECTYILIeHU
MOKUJIBIM JIMNIIOM; HAJWUYHe Y BUHOBHOTO HA MIK-
OIWBEHUU IMOMKUJIOTO POAUTEJIA, HYKIAIOIIeTocs B
IIOCTOSTHHOM YyXOJe; COBepIlleHN’e IIPecCTYILIeHUI
BCJIE[ICTBUE TAMKEJIBIX CeMeHHBIX 00CTOATEILCTB;
COBepIlleHNe IPECTYIJIEHUS BUHOBHBIM JHIIOM B
TAKEJIOM AYIIEeBHOM COCTOSHHUU B CBSBU C JKECTO-
KHUM, CUCTEMATHUUYECKUM U IIPOAOJIKUTEIbHBIM M3-
JIeBaTeJbCTBOM HAJ HUM WJIW HAJ YJI€HOM ero ce-
MbH IIOTEPIIeBIINM JuIloM. KpoMme aToT0, IMojIaraem
HeoOXOAMMBIM BHECTH M3MeHeHUd B cT. 63 YK P®D,
JOIOJIHUB ee CJAeAYIOIIUMU IIyHKTAMM: COBepIie-
HUE MPECTYIJIeHU B OTHOIIEHUY TTOKUJIOTO JUIa,
B OTHOIIIEHWU UYJieHa CBOeii ceMbM, B TOM UHCJIe
BKJIIOUas JIMIIO0, KOTOpOe OBLJIO B IPOIIJIOM UJie-
HOM CeMbH.

Tak:ke cuuTaemM, YTO HEOOXOAUMO JOMOJHUTDH
KpyT JHIl, K KOTOPBIM He HAa3HAYaIT 00d3aTelb-
uule (cT. 49 YK P®), ucupasurensbusie (cr. 50 YK
P®) u npunynurensusie paborsr (cT. 53.1 YK P®D),
clenyroIell KaTeropueil oCy»KIeHHBIX — MYKUH-
HaMM, UMEION[MMHK Ha WXKJUBEHUN MAJIOJETHUX
JIeTeil B BO3PACTE IO TPEX JIET U OCYIIeCTBJISIONIH-
MU UX BOCIHUTAHUE eTUHOJUYHO.

Bce BrIleykasamnable n3MeHeHUA OyIYT CIIOCO6-
CTBOBATh 00Jiee KOPPEKTHOMY yUYeTy CeMEeNHBIX OT-
HOIIIeHU# NIPY Ha3HAUYEHUU YTOJIOBHO-IIPABOBBIX Mep
BOBIEMCTBUA U HasHAUEHUIO CIIPABEIJIMBOTO HaKa-
3aHHUA 3a COBepIIIEHHOEe IMPOTUBOIIPABHOE AesHUe.
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KACCALMOHHOE NPOM3BOACTBO MO YroJioBHbIM AENAM
C YYACTMEM NPUCSXKHbIX 3ACELBATENIEN

AnHOTanus. B craTbe oTMedaeTcs, YTO OCHOBaHUSI OTMEHBI M M3MeHEeHUsI CYA€OHOTO akTa B
aIeANSITUOHHOM M KaCCAIlMOHHOM IIOPSIAKE MAEHTHUYHBI U 3TO He CIIOCOOCTBYeT (DOPMUPOBAHUIO
eAUHOU CyAeOHOM NPaKTUKU U He TapaHTUPYyeT UCIPaBAeHUs CyAeOHBIX OHMINOOK. ABTOD yKa3bIBa-
eT Ha HeOOXOAMMOCTb YCTAHOBAEHHS OCHOBAHWM IIO IIEPEeCMOTPY B paMKaX KacCCallMu OIIpaBAa-
TEeABHOTO IIPUTOBOPE, MOCTAHOBAEHHOTO Ha BEPAUMKTE, U IPEeAAaraeT BKAIOUUTH B UX IepedeHb
TaKye HapyIIeHHUs YTOAOBHO-IIPOIIECCYaAbHOTO 3aKOHA, KOTOPHIE MOBAMSAM Ha IIOCTAaHOBAEHHBIN

BEPAUKT.
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CASSATION PROCEEDINGS IN CRIMINAL CASES
WITH PARTICIPATION OF JURORS

Abstract. The article notes that the grounds for the cancellation and amendment of a judicial
act in the appeal and cassation procedure are identical, which does not contribute to the formation
of a unified judicial practice and does not guarantee the correction of judicial errors. The author
points out the need to establish the grounds for reviewing the acquittal, issued on the verdict, in
the framework of cassation, and suggests including in their list such violations of the criminal

procedure law that affected the verdict.

Keywords: criminal proceedings, jury trial, cassation proceedings, cassation, appeal.

o 1 auBapa 2013 roma mpoBepKa IIPUTOBO-

POB, TIOCTAHOBJIEHHBIX CYJOM C yYaCTHUEeM
MIPUCSAKHBIX 3acenaTesieii, OCYyIIeCTBIAIach
HOopAIKe KacCallMOHHOT'0 MPOW3BOICTBA IIOCPE]-
CTBOM BBIABJEHUS W YCTPaHEHUA NOMYIIeHHBIX
oIT6OK B CyAe0HBIX aKTaX, KOTOPbIE B 3aKOHHYIO
CHUJY ellle He BCTYIIUJIN, YTO aKTUBHO MUCIIOJbH30Ba-
JIOCh yYacTHHUKAMU CcyAeO0HOTro pasdbuparesbCTBa,

Ne 3/2021

npaBa U 3aKOHHBIE MHTEPEeChl KOTOPBIX OBLIN 3aT-
POHYTHI TTOCTAHOBJIEHHBIM DEIIeHUEeM CyIa.

B masnbHeiilieM mpaBuJia IPOBEPKU IPUTOBO-
POB, BEIHECEHHBIX CYAOM, B TOM UHCJIE U C yIaCTHU-
eM MPUCSIKHBIX 3acenaTesell, ObIIN M3MEHEHBI, U
B HOpPsAAKe KacCAaIlMOHHOTO IIPOM3BOACTBA IO HO-
BBIM 3aKOHOJaTeJTbHBIM MPEATTNCAHUSIM CTAJIH IIPO-
BePSATHhCA BCTYIHUBINNE B 3aKOHHYIO CUJY Cymeo-
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HBIE€ aKThI, UTO, [0 CYTH, COOTBETCTBYET IIPAaBOBOM
Ipupoje KaccaloHHOro npoussBoxcTsa (cr. 401.1
VIIK P®).

IIpeameToM ke KacCaIllMOHHOM IPOBEPKU SABU-
Jlach 3aKOHHOCTH ITPUTOBOPA, ITOCTAHOBJIEHHOTO Ha
BepAUKTE, MHAUYe TOBOPS, €r0 COOTBETCTBUE yCTa-
HOBJIEHHBIM YTOJIOBHO-IIPOIIECCYAJbHLIM 3aKOHOM
paBUJIaM WJIN MPABUJIbHOE IPUMEHEHUE YTOJIOB-
HOrO 3aKoOHA!, MpM 3HAYMTENBHOM BJIUSIHUU HA
UCXOJ JAeJja U JIUINb II0 XoxaraiicTBy cTopoH. Ho
IIPU 9TOM A0Kas3aTeJbCTBa, B TOM UMCJIe U OTHOCS-
meca K GaKTUUeCKUM 00CTOATEILCTBAM Jejia, Kak
HWCCIeOBAHUIO, TaK W TPOBEPKe He IIOJIeKAarT.
BMmecTe ¢ TeM IIpeACcTaBJIsIETCS BO3MOYKHBIM HCCJIe-
IOBaTh BOIIPOCHI (paKTa, ecau B CymeOHOM pas3bu-
paTesbCTBe AOMYIeHbl HapYIIeHUs YTOJIOBHO-IIPO-
IeccyaJbHOTO 3aKOHA, MOBJUABININE HA ITPABUJIb-
HOCTh YCTaHOBJEeHUS (aKTUUECKUX 00CTOSTEIHCTB,
puBeAIre K cyneb6HOIi oInbKe: TaKue BBIBOIBI
cyna 0e3 IIPOBEPKHU OCTABJIATH Heab3d. OcobeHHO
ecu cynebHas ONInOKa IMOBJIeKJIa Ype3MepPHO MsAT-
KOe MJM CypoBoe cyaeOHoe pellleHue, OIInO0OUHOe
oCy:KIeHHue UJIU ompaBiaHue. B sTom ciayuae
CyO0'BEKTHI 00,KaJIOBAHUS PeaJn3yIoT IPaBo Ha IpPo-
BEPKY CYIeOHBIX pellleHuil, TO eCTh MPUMEHSAIOT
MIPUHIIAII COCTA3aTeJbHOCTH W PABHOIIPABUS CTO-
poH mporIiecca.

Oco0y1o posib B 00HOBJIEHHOM HPOIlecCYaJbHOM
MexXaHu3Me IepecMoTpa U OTMEHBI BCTYIIUBIIIETO B
3aKOHHYIO CUJIy CYyAe0HOTO aKTa UrpaeT UCKJIIOUN-
TeJBLHOCTh 0e3YCJIOBHBIX OCHOBAHUM, KOTOPHIE TIO-
3BOJIAIOT TIE€PEecMOTpPeTh W (MJIM) OTMEHUTH BCTY-
TUBIINUH B 3aKOHHYIO cCUay mpuroBop. OHM mpumMe-
HSIOTCS, €CJU MONYIeHHasdA B XOJe IPeIbIayIIero
cynebHOTO pasdbmpaTeabCTBa OMINOKA IIpeaoIpee-
JINJIa UCXOJ JeJsia, TIOBJIUAB Ha pellleHre BOIpoca o
BMHOBHOCTH JINIAa, Mepe HaKa3aHUsA, He TI03BOJUB
obeceunTh CIIPaBeJINBOCTEL cyaebHOro akTa. Ta-
KUM 0o0pasom, IleJibi0 3aKOHOJATeJbHBIX OCHOBA-
HUU mepecMoTpa U (MJIM) OTMEHBI CyAeOHBIX perre-
HUH, BCTYNHMBIINX B 3aKOHHYIO CHUJY, SABJSETCSA
IIpeoiojieHre HeOIPOBEP:KUMOCTH OKOHUYATEIhHO-
ro cyJZeO0HOTO aKTa M HCKJIOUEeHHEe BO3MOYKHOTO
He000CHOBAHHOTO CyJe6HOTO pa3bupaTe bCTBA.

BwMmecTe ¢ TeM ciegyeT yKasaTb, YTO OOHOBJIEH-
HBIe IIpolleccyajbHbIe IIPaBUJia TPOBEPKU BCTYIIUB-
IMUX B 3aKOHHYIO CUJIY CYyAeOHBIX aKTOB HE couep-
JKaT B cebe OTHeJbHBIX TOJOKeHUI, perjaaMeHTH-
PYIOITUX TPOIEAYPY IPOBEPKU CYAEeOHBIX aKTOB,
IIOCTAHOBJIEHHBIX CYJIOM C yYaCTHeM MPUCAKHBIX

! Bopodunosa T.I'. 3aKOHHOCTH IPUTrOBOPA KAK IPEAMET
cyne0HOTO pasbupaTesbCTBA B COBPEMEHHOM KacCallOH-
HoM mpousBoacTBe // Poccuiickaa roctunua. 2014.
Ne 12. C. 33.

3acemareseii, XOTA OHU MOJIJKHBI IIPUCYTCTBOBATH
1 MMETh CBOM MHCTUTYIMOHAJBHBIE U IIPOLEAYD-
Hble MeXaHU3MBbI, BKJIOUAIOI[Ne OCHOBAHUA K OT-
MeHe mpuroBopa. Heo6XoAMMOCTh, B OCHOBAHUIX
IO TIePeCcMOTPY M OTMeHe IIPUTOBOPOB, MOCTAHOB-
JIeHHBIX Ha BepAWKTe IPUCSIKHBIX 3aceaTesiei,
o0ycJyioBJIeHa 1 0C000¥ MPUPOAOI 3TUX CYAEOHBIX
aKTOB, TaK KaK BBIHOCATCA OHU B OCOOBIX YCJIOBU-
ax. [IpyyeM cBou pelleHUs MPUCIKHBIE 3aceaaTe-
Jau BBIHOCAT mMeHeM Poccuiickoit Penepamnuu, a
3HAYUT, OHMN HE TOJBKO (I)OpMaJ'IBHO 3aKOHHBI 1
BOCIIPMHUMAIOTCA KaK MPaBOCYIHBIE, HO U JOJK-
HBI OBITh IPOBEPAEMBI KaCCAIlMOHHBIM CYIOM Ha
IIpeAMeT COOTBETCTBUS TPeOOBaHUSIM 3aKOHA.

Cienyer oTMETUTh, UTO OOHOBJIEHHBII IIpOIiec-
CYaJbHBIN MeXaHW3M IIPOBEPKHU CYyAeOHBIX aKTOB,
BCTYIMBININX B 3aKOHHYIO CUJY, HE CONEPKUT ca-
MOCTOATEJIbHBIX MTOJIOMKEHUH, PerjIaMeHTUPYOIIX
IIPOIEeAYPY IIPOBEPKU CYAeOHBIX aKTOB, IIOCTAHOB-
JIEHHBIX CYJIOM C y4YacTHeM IPUCAKHBIX 3acejaTe-
Jelt, IyoIupyeT IOoJ0MKeH!A paHee TeliCTBOBABIIIETO
3aKOHA.

HeogHOKpPATHO OTMEYAIOCH, UTO CXOMKECTh OC-
HOBaHUI IPOBEPKM 3aKOHHOCTH U 000CHOBAHHOC-
TH CydeOHBIX peIlleHui, KaKk BCTYIUBIIUX, TaK U
He BCTYHUBIIUX B 3aKOHHYIO CUJIY, BeJIeT K mapaJi-
JIEIBHBIM (DOPMaM IIPOBEPOK CYAeOHBIX PeIeHui
U, COOTBETCTBEHHO, K Pa3MbIBaHUIO I'PDAHUIL alle-
JAIUU W Kaccalluu, He CIIOCOOCTBYA OBICTPOMY
WCIIPABJEHUIO CyAeOHBIX omubok?, YuursiBas To,
YTO ImapaJliesibHAA IIPOBEPKa He rapaHTupyer ad-
(GeKTUBHOTO HCIPABJIEHUSA HAPYIITEHUH, BO3SMOMK-
HO JIOIIYCTUTH, YTOOHI B AleJIAIMOHHOM MOPAIKE
IIPUTOBOP, IIOCTAHOBJIEHHLIM HA BEPAUKTE, IIepe-
CMaTpUBAJICA MO IOPUAUYECKUM U (PaKTUIECKUM
OCHOBAHUAM, a B MOPAIKE KACCAITMOHHOTO IIPOU3-
BOJICTBA — II0 IOPUAMUYECKUM, B CJIydae, €CJaU CY-
IeCTBeHHbI€ HAPYIIIEHU HOPM yTrOJIOBHO-IIPOIIEC-
CYaJbHOTO IIpaBa MCKa’XKaIOT CYLUIHOCTH CaMOTO
nmpasocynusas.

K TakuM HapyIIeHUAM OTHOCATCA HEIIPABUJIb-
HOe IIpUMeHeHU’e YTOJOBHOTO 3aKOHA U (MJHU) Cy-
IIIeCTBEHHOE HAPYIIIeHNe YTOJOBHO-IIPOIIECCYaTIbHO-
TO 3aKOHA, MOBJUABINNE HA HCXOJ YTOJOBHOTO
Jeja, B YACTHOCTH Ha BBIBOJ O BMHOBHOCTH, HA
IOPUAUYECKYIO OIIEHKY COAESHHOT'0, Ha3HAUYEHUE

2 Heacenro K.B. Ilpemensl IpaB BBIIIECTOAIAX WHCTAH-
nuil Ipy NpoBepKe CYAeOHBIX PelIleHUil B aleJIAINOH-
HOM, KaCCAIlUOHHOM UM HAJ30PHOM IIPOM3BOJCTBAX: aBTO-
ped. mauc. .. Kamxa. opux. "Hayk: 12.00.09. M., 2014.
C.3—4.

3 Cyxosa O.A. KaccaumonHoe oG:kajoBaHme Cyne0HBIX
pelleHuil B POCCUHACKOM YrOJIOBHOM IIPOIlecce: IOUC. ..
Kaua. ropun. Hayk: 12.00.09. Capanck, 2004. C. 56.
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HaKa3aHUA WJIW IpUMeHeHUe WHBIX Mep YTOoJIOB-
HO-IIPABOBOTO XapaKTepa U Ha pelleHue cyjaa IIo
TPasKJaHCKOMY HCKY*.

Ilnenymom Bepxosuoro Cynma Poccuiickoit ®e-
Jepanuu OTMeUYeHO, YTO MMEHHO B 3TOM M COCTOUT
OTJINUMEe OCHOBAHUM AJIdA OTMEHBI NJIN U3MEeHEHUA
cyne6HOTo pellleHrns B KaCCAaIlMOHHOM IIOpPAJIKEe OT
IPOMB3BO/ICTBA B aNeJIAIIMOHHON WMHCTaHIMU. Ho
mepevrcaeHHbIe OCHOBAHUS IPUMEHUMEBI U K aleJ-
JSIIMOHHOMY IIPOM3BOJACTBY, IIOCKOJBKY TaKiKe
BJIMSAIOT Ha BHIBOJBI CYy/la, €r0 IOPUANUYECKYIO OIeH-
Ky COIesTHHOTO M HaKasaHWe 3a Hero.

BMmecTe ¢ TeM 3aKOHOZATeN b IIOCUUTAJN, UTO
(GOpPMYJINPOBKA «CYIleCTBEHHbIE HAPYIIeHUA yIo-
JIOBHO-TIPOIIECCYAJIbHOTO 3aKOHA», BBICTYIIAIOIIASA
KaK OCHOBaHWE OTMEHbI MV U3MeHEeHUsA Cyae6HO-
TO aKTa, ¥ OTTPAHUYNBAET alleJIIANNOHHOe TPO3-
BOJICTBO OT KaccaruonHoro (4. 1 ctr. 389.17 VIIK
P®). 9ro HapymmeHus yroJoBHO-IIPOIIECCYATIHLHOTO
3aKOHA, JUIIUBIINE YYACTHUKOB YTOJOBHOTO CY-
IOIIPOMU3BOcTBa rapaHTupoBaHHLIX YIIK P® mpas
WJIN OTPAaHUYMBINNE UX, HAPYIIUBIINE IPOLEeAYyDPY
CyAaoIIpou3BOACTBA WUJIY MHBIM IIYyTE€M IIOBJINABIIINIE
WJIV CIIOCOOHBIE TTOBJAMUATDH Ha BhIHECeHUEe 3aKOHHO-
To 1 000CHOBAHHOTO CyAe0HOT0 pelleHns.

Pasbsacusa u momoxkenus crateu 401.15 VIIK
P®, Ilnenym Bepxosuoro Cyma Poccuiickoit Pe-
Jepanuu yKasalsl, UTO TaKyKe K CYIIeCTBeHHBIM
HapyIIeHUAM OTHOCATCA U Te W3 HUX, KOTOpPBIe
IIOBJINAJIX HA BBIBOJ O BUHOBHOCTHY JIMIla, Ha IOPHU-
IUUYECKYIO OIIEHKY COeIHHOTO, Ha3HAUeHN’e CYJ0M
HaKasaHWud, IPUMeHeHNe UHBIX Mep YIoJIOBHO-IIpa-
BOBOT'O XapaKTepa.

Ucxonmsa ms cMmbicjia MPUBEAEHHBIX 3aKOHOIIO-
JIOKEeHUI, ecJii yCTaHOBJIEHHBLIE B IIpPoIlecce Kac-
CaIlMOHHOTO TIPOM3BOJICTBA HAPYIIIEHUS YTOJOBHO-
IPOIlecCyaJbHOTO 3aKOHA, JOMYIIeHHbIe B IPOIiec-
ce pacCMOTPEeHUs YTroJOBHOTO JeJjia, He TTOBJIUAIN,
OJHAKO MOTJIY MOBJUATH Ha UCXOJM Jejia, TO TaKue
HapyIIeHusA He MOTYT GBITh PACCMOTPEHBI KaK OC-
HOBaHUSA K OTMEHe 0CIIapuBaeMoro CyJe0Horo aKTa.
B 10 Xe BpeMms, ecsu NIPU aNeJJIAIHMOHHOM pac-
CMOTPEHUH YTOJOBHOTO [ejla YCTaHOBJEHBLI Hapy-
IIeHUA YTOJOBHO-IIPOIleCCYaIbHOTO 3aK0HA, KOTO-
pbie MOTJIM IIOBJAUATH Ha BBIBOJBI Cy/la O BUHOBHO-
CTH, IOPUANYECKYIO OIIEHKY COAeAHHOT0, Ha3Haue-
HUe HaKa3aHUs, TO U OHU SIBJIAIOTCA OCHOBAHUEM
K OTMeHe MJI U3MeHEeHUIo CyIe0HOTO aKTa, He BCTY-
TMUBIIETO B 3aKOHHYIO CHUJIY.

4 O npuMmeHeHUr HOpPM IiaBbl 47.1 VYromoBHO-IpoIEccy-
anbHOTO Kozmekca Poccutickoit @eneparnuy, peryaInpyomnux
IPOM3BOJICTBO B CyZe KaccanmuoHHOI mHcTaHnuu: ITocra-
"osjeHue Ilnenyma Bepxosuoro Cyna Poccuiickoit @efe-
pamuu ot 25.06.2019 Ne 19 // CIIC «KoncyabrautILiioc».
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CkasaHHOe CBUIETEJIbCTBYET, UTO BCTYIUBIIINE
B 3aKOHHYIO CUJIY CyJeOHbIe aKThI II0 YTOJOBHBIM
[IeJaM B COOTBETCTBHUY C OOHOBJIECHHBIMU IIPOIIEC-
CYaJbHBIMHM TIPABUJAMU He MHOAJIEKAT PeBU3UU B
mopsAaKe KaccallMd OTHOCUTEJIbHO BOIIPOCOB, Ka-
caromuxcsa (Qaxtuyeckux obcroarenbcTB (u. 1
ct. 401.15 VIIK P®). KoHTpoJb KaccaluoHHOMI
WHCTAHIINY HAJ AeATeJbHOCTHIO HUMKECTOAIUX CY-
OB BKJIIOUaeT B ce0A MPOBEPKY IPaBUJIbHOCTHU
NpUMEHEeHUSA CYAOM IIePBON M ameIAIMOHHON
WHCTAHIINH ITOJIOKEeHU MaTePHUaJIbHOTO U IIPOIIEC-
cyaJbHOTO 3aKoHa. [Ipm 9TOM, COTJIACHO CMBICITY
MaHHOH CTaThU, HE KaKA0e YCTAHOBJIEHHOE CYAOM
KaccallMOHHOI MHCTAHIIMY HApYIIIeHNe 3aKOHOIO-
JIO}KeHUI, Aake ecJau yKasaHHOe CYIIeCTBeHHOe
HapyllleHre 3aKOHA BJI€YET IePEecMOTP U OTMEHY
OoCIIapuBaeMoTro CyneO0HOTO aKTa, BeJeT K ero OT-
MeHe UJIM M3MEeHEeHUIO, a JIUIIL TO, KOTopoe Gec-
CIIOPHO IOBJHUAJIO Ha MCXOJI Aesa. VlHaue roBops,
HaA MPaBUJIBHOCTH €ro paspelleHus IO CYIIEeCTBY,
a UMEHHO Ha BBIBOJBI CyJa O JOKA3aHHOCTU OOBU-
HEeHUA, 0 IOPUINUYECKOH KBaJIuUKAIIUU COJEsH-
HOT'0, 0 Mepe HaKa3aHWs U IPaBUJIbHOCTH paspe-
IIeHUA TPasKIaHCKOTO MCKA.

CTOI/IT TaKXe OTMETUTHb, UTO 3aKPEIlJIEHHbIE B
ct. 401.15 VIIK P® ocHOBaHMA OTMEHBI UJIU U3-
MeHeHHUs CyAeOHOTOo pellleHWs B MOPAAKE Kacca-
MM He BIOJHE COTJacYIOTCS C ITOJIOKEeHUSIMU
ct. 401.1 VIIK P®, oupenensaioniuMu IIpeaMeT Kac-
CaIlOHHOTO IIPOU3BOJCTBA — 3aKOHHOCTh BCTYIINB-
IIero B 3aKOHHYIO CUJIy CyJe6GHOTO aKTa, a He HC-
Xom mesa, Kak ykasaHo B cT. 401.15.

HecmoTps Ha CcX0KeCcTh UepT aleIAlud U
Kaccalluu, UX OTJIUYHE COCTOUT B BO3MOKHOCTSAX
YXYAIIeHUs U YIYYIIeHUus IIPaBOBOI'0 IOJOMKEeHU
OCYKJI€HHOTO: B KacCAIlMOHHOM IIOpAIKe OCHOBA-
HUS, 3aKkpemienubie B cT. 401.6 YIIK P®, mosBo-
JISIOT YXYIOIIUTH €ro IpaBOBOe IIOJOKEeHue, a B
1. 1 ct. 401.15 YIIK P® mpucyTCcTBYIOT OCHOBA-
HUdA, yJaydlIiarmlnue ero.

OCHOBaHUAMHU, YJAYUIIAOIIIMUA TOJOKEHUe
OCYsKJeHHOro, B coorBercTBum ¢ 4. 1 cr. 401.15
BBICTYIIQIOT CYIIleCTBEHHbIE HAPYIIIeHUs YTI'OJOBHO-
ro u (Uam) yroJIOBHO-IIPOIECCYAJBLHOIO 3aKOHA,
MMOBJINABIIINE HA UCXOH Aeja. OCHOBAHUAMU, YXY/I-
MIAOIIUMHA TOJIOMKEeHNEe OCYKIEHHOTO, SBISIOTCS
IONyIIleHHbIe B CyAe0HOM pasdbupaTesbCTBe Hapy-
IeHusA 3aKOHA, IOBJUABIINE HA MCXOM [Iejia, HC-
KasKalolue caMy CYTh IIPABOCYAUSA W CMBICJI CY-
Ie0HOTo pellleHus KaK aKTa NpPaBOCYyAUs, JUGO
JaHHble, CBUAETENLCTBYIOINE O HecOoOJI0JeHUNn
JIUIIOM yCJIOBI/Iﬁ 1 HEBBIIIOJTHEHUH C €ro CTOPOHBI
00513aTeIbCTB, IPEJYCMOTPEHHBIX JOCYIe0HBIM CO-
TJIAIlIeHreM O COTPYIHUYECTBE.
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ITpu stom Ilmenym BepxoBuoro Cyma P® B
nyuakTe 20 IlocramoBaenus ot 25.06.2019 Ne 19
PasbACHUI, KaKue HapYIIeHUs cJelyeT OTHOCUTH
K 3aKOHOJATEJbHBIM HapylleHuAM. B uacTHOCTH,
HelpaBUJIbHOE NIPUMeHeHNe YTOJIOBHOTO 3aKOHa,
BBICTYIIAlOIllee OCHOBaHMEM K IIePecMOTPY Cyae6-
HOTO peIlleHuA B MOPAAKE Kaccalluu ¢ IOBOPOTOM
K XyamremMy (HaopuMep, B KBAJTUGUKAIIUYU CONETH-
HOTO TI0 YTOJIOBHOMY 3aKOHY O MeHee TAKKOM IIpe-
CTYIIJIEHWY, B OIIMOKEe MPU PeIlleHWuHW BOIpoca O
KoH(UCKAIMKU UMYIIECTBAa), a TaKiKe HapYIIIeHUsd,
yKasaHHBIEe B TyHKTax 2, 8, 10, 11 u. 2 cr. 389.17,
B craTthe 389.25 VIIK P®, unble HapyIIIeHUs, JIU-
ITUBIINE YYACTHUKOB YTOJOBHOTO CYIOIIPOU3BO/I-
CTBa BO3MOYKHOCTH OCYII[eCTBJIEHUA TapaHTUPOBAH-
HBIX 3aKOHOM IIpaB Ha CIpaBeAimBoe cynebGHOe
paséupaTesabCTBO, CTPOSIIEECS Ha MPUHITUIIAX CO-
CTA3aTEeIbHOCTU M PABHOIIPABUSA CTOPOH, JUOO CY-
IIIeCTBEeHHO OTPAHUYMBIIIME 9TU IIPaBa, TOBIUAB Ha
3aKOHHOCTH IIPUTOBODPA, ONpeAeJeHUs MU IOCTa-
HOBJIEHUA cyZa. Kpome Toro, Takoro poia Hapy-
MIeHUs OOJYKHBI MCKaXKaTh CYTh HPaBOCYAUS U
CMBICJ CyIe6HOTO peIlleHus KaK aKTa MIPaBoOCyIus.

BMmecTe ¢ TeM mogo0Has TpaKTOBKa HapyIlle-
Huit Ilnemymom BepxoBuoro Cyma P®, mo cyrtwu,
OPUEHTHUPYET CYJ Ha OTMEHY CyAeOHbIX aKTOB, BCTY-
MUBIIUX B 3aKOHHYIO CUJY, II0 OCHOBAHUAM, IIO[I-
JIeXKAIUM IIPUMEHEeHHUIO IPU IIPOBEPKe CyAeOHBIX
aKTOB, He BCTYIIMBINUX B 3aKOHHYIO CUJIY, B aleJi-
JAMOHHOM mopsaake. CXoyKecTh OCHOBAHUM ameJ-
JSAIUY U Kaccalluy He YKPeIIseT TapaHTUU pea-
JU3aluu TpakJaHaM¥ KOHCTHUTYIIMOHHOTO IIpaBa
Ha cymeOHYIO0 3alllUTy, He obeclieunBaeT peaJinia-
U0 3aKOHHOCTHU CYAEOHBIX PEeIIeHuil IO YroJoB-
HBIM JejiaM, BBUAY 9KCTPAOPAMHAPHOTO XapaKTe-
pa KaccaliioHHOTr'0 MPOu3BOACTBa. VI3 cKasaHHOTO
cJenyeT, 4TO KacCalliOHHOMY IIPOM3BOJACTBY [0JI-
JKeH OBITH IPUCYIN COOTBETCTBYIOIIUNA IIPOIEAYP-
HBIT MeXaHu3M, OTJIMYAIONIUHA ero mo CIenuab-
HBIM OCHOBAHUSAM OTMEHBI CyAe0HOTO aKTa, BCTY-
MMUBINIETO B 3aKOHHYIO CUJY, KOTOpPhIEe JONYCKAaJIu
ObI BO30OHOBJIEHIIE YIOJOBHOTO CYJOIPOU3BOACTBA
IIPpU yCJIOBUHU, UTO «BEeCOMbI€ IIPaBOMEPHBIE COO00-
pakeHUsA IepeBeIlNBaAIOT NPUHIIUI IIPAaBOBOM OI-
peneieHHOCT » 2,

Crenyer o0paTUTh BHHUMAHWE, UTO B KOHTEK-
CTe UCCJIeOBaHUS MPOIEYPHI TPOBEPKHU CYAeOHBIX
aKTOB, IIOCTAHOBJIEHHBLIX CYJOM C yYacTHUEeM IIPHU-
CSKHBIX 3acefaTeseil, B ameJJISIIMOHHOM IIPOU3-

> Mesmo «®axuu nporus Poccum»: mocranosieHne EBpo-
netickoro Cyza mo mpaBam uesoBeka ot 27.07.2006 //
ITpaBa uenoBeka. IIpakTuka EBponeiickoro Cyzna mo mpa-
Bam uesoBeka. 2007. Ne 8. C. 54.

BOJACTBE MMEIOTCSA CIIEI[UAJIbHBIE OCHOBAHUA OTMe-
HBI WX U3MEHEHWs IPUT0BOPA, BHIHECEHHOTO HA
OIIpaBAATEeIbHOM BEPAUKTE KOJJIETUU MPUCIKHBIX
sacenmareseii. IIpu sTom cratba 389.25 VIIK P®
3aKpeIJsAeT IIPAaBUJIO, COTJIACHO KOTOPOMY OIIpaB-
JlaTeJbHBIN IPUTOBOP, IIOCTAHOBJIEHHBIN Ha OCHO-
BaHUM ONPaBAATENBHOTO BEPAUKTA IIPUCIKHBIX
3acenaTesieil, MOXKeT OBITh OTMEHEH IO IIPEJCTaB-
JIEHUIO TIPOKYypopa Ju6o sKajiode MoTePIeBIero uin
€ro 3aKOHHOTO npexacraBuTeasi. OCHOBAaHUAMU K
ATOMY CJIY’KaT TaKHe CYIIeCTBeHHbIe HapyIIeHUSI
YTOJIOBHO-IIPOIIECCYATIFHOTO 3aKOHA, KOTOPHIE OT-
PaHWYUIN IIPABO MPOKYPOPA, IMOTEPIEBIIEr0 UJIU
€ro 3aKOHHOTO IIPEICTABUTEJNA U (MJIN) IPECTABU-
TeJsA Ha IPeACTaBJIeHNE NOKA3aTeJbCTB JUbOO II0-
BJIMAJY Ha COJEP’KaHMVE IOCTABJIEHHBIX IIPUCIXK-
HBIM 3aceflaTeJIAM BOIIPOCOB UJIM Ha COJEeDKaHue
ITaHHBIX MPUCAKHBIMU 3acelaTesISIMU OTBETOB.
OnpaBiaTeabHBIM TPUTOBOP IOAJEKHUT OTMeEHeE,
€CJIM IPW HEeACHOM U IIPOTHMBOPEUYMBOM BEPAUKTE
IIpeiceaTeIbCTBYIOIIUN He YKasaj IPUCAKHBIM
3acemaTesiIM HA ero HESCHOCTh M IIPOTHUBOPEUM-
BOCTH W He IPEIJOKUJ UM BEepPHYTHCS B COBeIla-
TeJIbHYI0 KOMHATY JJIA BHECEHUSA YTOUHEHUH B BOII-
POCHBIN JIHCT.

BmMmecTe ¢ TeM 00OHOBJIEHHBII IPOIIECCYATIbHBIHN
MeXaHU3M TPOBEPKU CYAEeOHBIX aKTOB, BCTYIIWB-
mIUX B 3aKOHHYIO CHUJY, OCHOBAHUIN OTMEHBI Cy-
IeOHBIX PeIleHni, ITOCTAHOBJIEHHBIX CYAOM IIPH-
CAMKHBIX 3acenaTesieii, He comep:KuT. Xord ocobasa
IIpaBoBad NPUPOJAA YKAa3aHHOTO BHUJA CYAOIIPOU3-
BOJCTBA, T'lie CyAe0HbIH akT IPpUHUMAaeTCcs Ha Bep-
IUKTe, a 3HAYUT, €CTh U CBOU IIPOIlECCYAJIbLHBIE
MeXaHU3MBbI, YKasblBaeT Ha HEOOXOAMMOCTDH STUX
CIeIMaJbHBIX OCHOBAHUII K IIEPECMOTPY U OTMeHe
pelieHunii.

W3 sToro ciaenyer, 4To HAPYIIEHUA YTOJOBHO-
IIPOIeCCYAIBLHOTO 3aKOHA IOJIMKHBI 00JIaJaTh 0CO-
00ii crenupuKO, C yueToM 0COOEHHOCTeIl IMPous-
BOJCTBA 110 YKA3aHHOU KaTeTOPUHU YTOJIOBHBIX J€JI.
s aTOor0 HeO6XOAMMO CO34AaTh II0 AHAJOTUU CO
cratbeil 389.25 VIIK P® ocumoBanusa mjasd oTMe-
HBI PEIIeHu# cyJa, HOCTAHOBJEHHBIX Ha BEPAUK-
Te KOJIJIeTUU IMPUCSKHBIX 3acegareseii, BCTyIINUB-
X B 3aKOHHYIO CUJIY, KYAa JOJKHBI OBITh BKJIIO-
YeHbl HAPYIIEHUS YTOJIOBHO-IPOIECCYAJIbHOTO
3aKO0HA, KOTOPbIE IIOBJIUAJIN HA IOCTAHOBJIEHHBIN
BEPIOUKT.

C yueroM ocobGeHHOCTEl pasbupaTelbCTBa B
Cye C ydyacTueM NIPUCAMKHBIX 3acexarelieil, rue
IIPUCYTCTBYIOT CcIelluUYHBIE TAIlbl, K HapyIle-
HUAM CJeAyeT OTHECTHU HapyIleHuda npu GopMUpo-
BaHUY KOJIJIETUU IIPUCSIKHBIX 3acejaresieil, mIpu-
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Be[IINE K TEHIEHIIMO3HOCTH ee COCTaBa; HapyIlle-
HUS B cyne6HOM CJIe[CTBUU, IPOSABUBIINECS B He-
co6moleHNY MOPSAAKa MCCJeJOBaHUA AOKasa-
TeJbCTB; HAPYIIEeHUA IPU OKOHUAHUY TI€PBOTO 3Ta-
na cyae6HOTO CIeCTBUA, Korga opMupyeTcs BOm-
POCHBI# JIMCT 1 IpeAcefaTeTbCTBYOINM IIPOU3HO-
CHUTCSA HAIyTCTBeHHOE cJI0BO. TaKoro poja mporec-
cyaJibHbIe HapyIIIeHUs BJIUSIOT HA BhIHECEeHNe CcIIpa-
BEJIINBOTO BEPAMKTA, BBICTYIassi OCHOBAHUAMU K
OTMeHe UM U3MEeHEeHUIO IPUT0BOPA, ITIOCTAHOBJIEH-
HOT'0 Ha BePAUKTE, IPU TOM UTO B cyAeOGHOIi mpaK-
THKe TaKOTr'o Pojia HapyIlleHusa KaK pas U IPUCYT-
cTByIOTS,

Taxum o6pasom, JOGUTHCA IIPABOBOM oIIpee-
JIEHHOCTH B CyZe0HbIX MHCTAHIIUAX, IIePeCMaTpu-
BaOIIUX IIPUTOBOPHI U UHBIE PEIlleHus cyla, BCTY-
MUBINIYEe B 3aKOHHYIO CUJY, He BCeTaa MpeAcTaB-
JISIeTCS BO3SMOMKHBIM, TaK KaK UX PEIIeHUs MOTYT
OBITH OTMEHEHBI BTOPOM KacCallMOHHOU WMJIU HaZ-
30pHOM MHCTaHIHER. ITOT (paKT cyobeKTaMm, 00-
pPaTUBHIMMCSA 3a 3al[UTOA CBOUX HAPYIIEHHBIX
mpaB, He TIPUIAET YBEPEHHOCTH B MX 0€3YyCJIOB-
HOM U CKOpeMIlleM BOCCTAaHOBJeHUHU. Ilpuuem u
caM IIPOIleCCYaJIbHBIM MeXaHU3M OTMEHbI U (MJIH)
M3MeHeHUsA MPUTOBOPOB, IIOCTAHOBJIEHHBIX HA BEP-
OIUKTE, CJOXKEH B peaju3alluy OTCTAWBAEMBIX
npaB. MMeeTca M CXO0KeCTh YacTU OCHOBaHUI
aNmeJaAIINOHHON M KacCAaIlMOHHOM WHCTAHIUUA U
OTCYTCTBYE OCHOBaHWUI IO MEePECMOTPY B paMKax
Kaccaluu oIpaBaaTeIbHOr0 IIPUT0BOPA, ITOCTAHOB-
JIEHHOTO Ha BEepAUKTE.

ITO BeleT K HUBEJMPOBAHUIO 9KCTPAODPIUHAD-
HOT'O XapaKTepa Kaccalluu, He II03BOJIAS BhIpabo-

5 K npumepy, npu paccmorpenuu KpacHomapckum Kpae-
BBIM CYZOM YTOJIOBHOTO Jiejla B OTHOLIeHuu B. mpexncexna-
TeJBLCTBYIOIUI 10 COOCTBEHHON MHUIMATUBE PACIYCTHUJI
KOJIJIETHIO IPUCSPKHBIX 3acearesie, IPUTJIacuB AJIA 9TOTO
MPUCSKHBIX 3acegaTesiedl o ucreueHUn Gojiee Tpex da-
COB M3 COBeIaTeJbHOM KOMHATHI B 3aJ Cyge0HOTO 3ace-
JaHUSA [0 MOTMBAM HAPYIIEHWs UM TalHBI COBEIaTeNb-
HOM KOMHATBHI. K 3TOMy MOMEHTY OIpaBAaTeJbHBINA Bep-
OUKT OBLI yiKe BbIHEeCEeH, MOJIIMCAH CTAPIINHON IPUCIK-
HBIX U IepeJaH IpefCcefaTeNbCTBYIONIEMY. 38 POCIIYCKOM
KOJLJIeTUY IPUCSIKHBIX 3acejaresiell IOCJIeL0BaJ OTOOD
MPUCSKHBIX 3acejaTesieil, IpeJBapuTeJbHOE CIYIIaHUE,
paccMOTpeHue Jesia ¢ BbIHeCeHreM OOBUHUTEIbHOTO IIPH-
roBOpa, KOTOPBIH II0 KACCAI[MOHHOM KajI00e OCYKIeHHO-
ro ObLT OTMEHEH C HalpaBJieHHeM YTOJIOBHOTO JeJjia Ha
HOBOE PAacCMOTpeHNEe CO CTAaAuHU JefcTBUU cyma IIoC-
Jie BbIHECEHUs BEePAUKTA MPUCIMKHBIX B CUAY I. 3 4. 1
ct. 378 YIIK P®. (0630p nparkTuku KaccammonHoii ma-
natel BepxoBHoro Cyna Poccuiickoit @enepanuiu 3a 2012 .
10 JieJlaM, PACCMOTPEHHBIM KPAaeBbIMU U 00JIACTHBIMU CY-
JaMM C yYacTHheM IPUCIKHBIX 3acegaTesieil.)

Ne 3/2021

TaTh CyNe0OHYIO MPAKTUKY OTCTANBAHUSA NHTEPECOB
YYaCTHUKOB CcyZe6HOTO pa3bupaTebCTBa, a yeyryo6-
JIFAeT 3Ty CUTYallui0 MHOIOCTYIIEHYATOCTh Cynael-
HBIX MHCTAHIIUN, (GOPMUPYIOIINX Pa3JNuUYHbIE IIpa-
BOBBI€ IIO3UIINM.
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eppopusM IMpeACTaBISAET Yyrpoly MeKAyHa-
poaHOMYy MHPY U 6e30IIaCHOCTH, Pa3BUTHUIO
IPYKECTBeHHBIX OTHOIIEHUI MeKAy IocCy-
JapcTBaMM, COXPAHEHUIO TePPUTOPUATBHOI I1eJI0-
CTHOCTH T'OCYJapCTB, UX MOJUTUUYECKOI, 9KOHOMU-
YeCKOI U COIIMAJIBLHOM CTa0MIBLHOCTH, a TaKKe OCY-
II[eCTBJIEHUI0O OCHOBHBIX IIPaB M CBOOOJ uYeJIOBEKa
U TPasKJaHNHAa, BKJIIOYAsS IIPABO HA JKU3HB!.
Kax usBecTHO, CyIllecTByeT HeMaJjioe KoJuue-
CTBO TEPPOPUCTHUUYECKUX OPraHM3aliil, OCHOBHAS
IIeJb KOTOPBbIX — HapYIIeHHe YCTAHOBJIEHHOTO

! TTocranosnenue Ilnenyma Bepxosuoro Cyma Poccuiic-
kot Pegepanuu ot 9 despana 2012 r. Ne 1 «O meroTo-
PBIX BOIpocax CyAe0HOH IPaKTHMKU II0 YI'OJIOBHBIM [e-
JIaM O IPEeCTYIJIEHUAX TEPPOPUCTUUECKON HAIPaBI€HHO-
ctu» // CIIC «Koucyaprautlliaioc».

BJIACTHIO TIOPAZKA IIyTeM BePOOBKHU JIOAEH U IOJ-
TOTOBKHY MX BIIOCJEACTBUU K COBEPIIEHUIO TEPPO-
PHUCTHUUYECKUX aTaK KaK Ha MUPHBIX JKuUTeJeil, TaK
W Ha IpeJCTaBUTEJIell IoCyZapCTBEHHOU BJIACTH.
MacitrTa6p! 310l KaTacTpodhbl UMEIOT MeKIyHAPOI -
HBIA (popMmar.

Bopnba ¢ Teppopu3MoM BefieTCA He OJHO Iecs-
TUJIeTHEe, W AJSA TOTO, YTOOBl aHTUTEPPOPUCTUUEC-
KWe TPOeKTHl MPUHOCUIU Pe3yJbTaT, IPUBJIEKAa-
IOTCS KaK BOOPY’KEeHHbBIE€ CUJbI, TAK ¥ IIPaBOOXpa-
HUTeJbHBIe opranbl Poccuiickoit Penepanuu.

TeppopusM B mepBYIO ouepelb yrpoKaeT MUp-
HOMY HACeJeHWI0, TaK KaK HEeIOoCpPeJCTBeHHO dUe-
pe3 o0IlecCTBO U KePTBBI, KOTOPbIE HOSBJISIOTCS
BCJIEICTBUE TEPPOPUCTUUYECKUX aTaK, Y aKTUBU-
CTOB TIOSIBJIAETCS BO3MOYKHOCTH OKAa3bIBaTh BJIUA-
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HUe Ha MoJUTHYecKHue Impoilecchl B crpame. CBoes-
PeMeHHOe IPUHATHE MEP, IO3BOJSIONIUX IIPOTHU-
BOCTOSATH 3TOMY SIBJIEHUIO, TPeOYyeT He TOJHKO 60JIb-
IITOT'0 KOJIMUEeCTBa YCUIN, HO U (hMHAHCOBBIX BJIO-
"KeHUI, KOTopble OyAyT HampaBJIeHbl Ha 000POHY
rocymapcTBa.

B Poccuu Bce ualle CTalud COBEPIIATHCA TEP-
popucTHYeCKMe aKThl, UX U3OIIPEHHOCTb U OOIIfe-
CTBEHHAs OMACHOCTH IIOCTOAHHO BO3PACTAIOT, pac-
TEeT YKCJIO KePTB TeppopusMa. IIpu aToM mesaTesrnb-
HOCTH CHEICJaYK0 ¥ TTPaBOOXPAaHUTEJIbHBIX OpTa-
HOB He B TIOJTHOM Mepe o6ecreurnBaeT CBOEBPEMEH-
HOCTH IPeIYIPE)KIeHNA, BEIABICHUS, PACKPBITUA
U paccyiefOBaHUA MPECTYIJIEHUH TepPOPUCTUUEC-
KOT0 XapakTepa.

B 1ensx mpoTUBOAENCTBUS TPECTYIJIEHUIM
TEPPOPUCTUYECKOI HAaIIPaBJIeHHOCTHU B POCCUMICKOE
YTOJIOBHO-IIPOIIECCYATIbHOE 3aKOHONATEJIbCTBO WMH-
TEerpUPOBAH MHCTUTYT AOCYAEOHOTO COTJIAIIIEHUS O
COTPYAHUYECTBE, KOTOPLIH SABISETCS OTHUM U3
YTOJIOBHO-IIPOIECCYAIBHBIX aCIEKTOB IPOTUBOLET-
CTBUSA TEPPOPU3MY.

B Teopum yrosioBHO-TIPOIlECCYaJbHOTO IIpaBa
pacmpocTpaHeHa TOUKa 3PEHUS, YTO UHCTUTYT JAO-
CyZeOHOT0 COTJIAIIIEHUA O COTPYLHUYECTBE CO3TAH
C I[eJIbI0 TPOTUBOJAEHCTBUA OPTaHU30BAHHOM IIpe-
CTYIIHOCTH W IIOBBLIIIEHUS PACKPHIBAEMOCTH TMK-
KX ¥ 0C000 TAKKUX MPECTYIIEHUT, IO KOTOPBIM
3aTPyAHEH IPOIECC AOKA3bIBAHUAL,

HexoToprle aBTOPHI CUMUTAIOT, UTO AOCYyHeOHOE
corJiallieHrue O COTPYAHUYECTBE CO3MAHO C IIeJbIO
VIIPOITIeHMS 1 YCKOPEHUS YTOJOBHOTO CYAOIIPOM3BO/I-
crBa®. VIHBIe aBTOPHI MOJIATAIOT, YTO IIPOU3BOJCTBO
IpY 3aKJIOYEHHOM JO0CYyJe0HOM COIJIALIIEHUU O CO-
TPYAHUUYECTBE OTHOCUTCA K YCJIOKHEHHOM IIpoIlec-
cyaabHOU Gopme?. O6 3TOM CBUIETENILCTBYET U CJIO-
JKUBIIAACA HA CETONHAIIHUM JeHb CJIEICTBEHHO-CY-
nebHaa mpaxkTuka. IIpuMepoM CIIy)KUT yroJOBHOE
mesio o ¢akTy B3pbiBa Bo BiamukaBkase. C Boce-
MbIO M3 JBEHAAIIaTA OOBUHAEMBIX OBLIO 3aKJIIOUEHO
Iocyne0HOe cOoTJIaIlleHue O COTPYAHUYECTBE, BCJIEJ-
CTBUE Yero II0 JaHHOMY HeJy IPUIILJIOCH IPOBOIAUTH
IEBATH CYIeOHBIX Pa30MpaTebCTB BMECTO OLHOTO’.

2 Jodvincencrkan H.H., ITanguanos I'.II. Mocyne6HOE CO-
TJIallleHre O COTPYAHUYECTBE: MPOGJIEeMbl IPaBOIIPUMEHE-
HUA U IYTU UX npeonoaeHus // JIeHuHrpaackuii opumu-
yeckuit sxypHan. 2016. Ne 1. C. 163.

3 Baavwuna HU.P. Hekoropsle mpoOIeMHBIE aCIIEKTHI JOCY-
e0HOTO COTJIAIIIEHNUS O COTPYLHUYECTBE U IIYTU UX peIre-
uusa // EBpasuiickaa agBokarypa. 2014. Ne 5. C. 29—30.
4 Myduna H.A. TIopAAOK IPOU3BOACTBA IPU 3aKJIIOUCHUU
JOCyne0HOTO COTJIallleHus O COTPYAHUYECTBE KaK IPOIec-
cyanbHasa (opmMa [gesATeIbHOTO PacKasgHUA: aBTOped.
ouc. ... Kaug. opug. Hayk: 12.00.09. Tomck, 2015. C. 9.

Ne 3/2021

ITo muenuio T.}O. CtporanoBoii, BasKHOe IIPaK-
TUYEeCcKOe 3HaueH’e AOCYAeOHOro COorJaIllleHUs O
COTpYAHUUECTBE OOYCJIOBJIMBaeT TOT (PaKT, UTO
MaHHBIN JOKYMEHT COAEPIKUT B cebe COTIacoBaH-
HbIe YCJOBUA OTBETCTBEHHOCTH II0J03PEBaeMOTO
(o6BuHAeMOro)S. OmHaKO maHHAA 3aKOHOLATEIb-
Hasag GOpPMYyJUPOBKA MOABEPraeTcs KPUTHUKE CO
CTOPOHLI pAxa yueHbIX. E.A. PegbKuHa oTMeua-
eT, YTO HaKasaHue ABjseTcA popMoit peaausanuu
YTrOJIOBHOHM OTBETCTBEHHOCTH, 4 HE ee yCJIOBueM'.
K I'paskud u E. MuabToBa rOBOPSAT O HEIlEJIeco-
00pasHoCTH OYKBAJbHOTO BOCIPUATHUA TaHHON
dopmynupoBKuS.

IIpencraBisercs 1esiecoo0pasHbIM pacCcMaTpPH-
BaTh AoCcyneOHOe corjalleHne O COTPYAHUYECTBE B
KayecTBe MHCTPYMEHTa, MPUMEHAEMOTO AJsS I0C-
THKEHUA TYOJWYHO 3HAUMMBIX Ilejiefl B YToJIOB-
HOM CYAOIIPOM3BOJICTBE, UTO BHIpaKaeTcs B CIedy-
[oIeM:

1) BOBHUKHOBEHUE Y JUIlA, 3aKJIIOUYNBIIETO JO-
cynebHOe corJjallieHre O COTPYAHUYECTBE, HOIOJI-
HUTEJbHBIX IIPaB, B YaCTHOCTHU IIpaBa Ha obecie-
yeHUe 6€30IIaCHOCTHU, ITPABA Ha JbIOTHBIE YCIOBUS
Ipu HasHAUYeHWUW HaKa3aHWs W Ip.;

2) co3maHme HOBOTO 0COGOTr0 IPOIECCYaJTbHOTO
1 YyrOJIOBHO-IIPABOBOI'O PeXKUMa, IPUMEHAEMOI'O B
pamikax riasbl 40.1 VIIK P®;

3) mpaBo Ha gocyne6GHOe corJalleHue MOYKHO
oxXapaKTepu3oBaTh KaK CyObeKTUBHOE IIPaBo JINIIA,
3aKJIIOUUBIIIETO TAKOe COrJallleHue, M3 4Yero cJie-
IyeT, 4TO JaHHBIN cCy0heKT 00/IaaeT KOMILIEKCOM
IOPUANYECKHN 3HAUNMBIX CDPEJICTB;

4) nocynebHOe corJiallieHre O COTPYAHUYECTBe
mpeaycMaTpUBaeT KOMILIEKC JOTOJHUTEIbHBIX 005-
3aHHOCTEM, BOo3jlaraeMbIX Ha CTOPOHY OOBUHEHMS;

5) sakaioueHWe AOCYAeOHOTO COTJIAIIEHUA O
COTPYIHUUECTBE PEATU3YeTCSI B paMKaX OTHeJIbHBIX
IOPUANYECKUX OTHOIIEHU, KOTOPbIe MOXXHO OTHE-
CTU K IIPABO3AIUTHLIM OTHOIIIEHUIM.

B.M. IllepcTiok B KauecTBe BCIIOMOTaTeJIbHOT'O
KPUTEpUs, ONPeAesA0Nero mpakTuuecKoe sHave-

5 JTodvincencras H.H., [Tanguanos I'I1. Ykas. cou. C. 166.
5 Cmpoezanosa T.JO. IloHATre W MPUSHAKU HOCYAe0HOTO
coryamenusa o corpyxHudectBe // Poccuiickuii cynbs.
2018. Ne 7. C. 30.

" Pedvrkuna E.A. Hexoropble Ipo6GJjieMbl YTOJOBHO-IIPO-
IeccyabHOM perjaaMeHTalluu HHCTUTYTA JOCYLe0HOTO CO-
rIameHusa o corpymsHuuecTBe // KpmMmHOIOTrMYecKUH
JKypHaJ BalikajlbCKOTO TOCyZapCTBEHHOTO YHUBEPCUTETA
sxoHOMUKHY 1 mpaBa. 2010. Ne 1. C. 70.

8 I'panrkun K., Muavmosa E. IIpoGieMbl NMpUMeHEHUA
Hopm YIIK P®, perynmpyromux pocynebHOe corJamie-
HUe 0 coTpyAHUUecTBe // YromoBHoe mpaso. 2010. Ne 3.
C. 77.
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HUe J0CyneGHOIr'0 COrJIAIleHUsI O COTPYAHUUYECTBE,
YKasbIBaeT Ha TO, UTO HAHHBIN YIOJOBHO-IIPOIEC-
CyaJIBHLII;'I HHCTUTYT MOMHO CUHMTATh aHAJIOT'OM
MMPOBOI'0 COTJIAIIIEHUS B IPaXJaHCKOM U apOuT-
paskHOM mporecce’.

Bupurcsi, 4TO MpaKTUYECKOE 3HAUEHME I0CY-
Ie0HOTO COrJIallleHWsI O COTPYAHUUYECTBEe Heo0XOo-
IUMO OIIPEAEJIUTh C IIOMOIILI0 3aKOHOAATEIbHBIX
HOPM, PACKPBIBAIOIINX CYIHOCTL JAHHOTO MHCTH-
TyTa M IeJU 3aKJIOUEHHUS TAKOI'0 COTIJIAIIeHWUS.
WUcxona us ananusa riaasel 40.1 YIIK P®, moga-
raeM, 4TO MHpPaKTUUYECKOe 3HAUeHIUe OCYAe0HOIo
COIJIAIIIEHUSI O COTPYAHUUYECTBE ONpeaesieTcs Ha-
MIPABJIEHHOCTBIO €r0 3aKJIIUYEeHUs, & UMEHHO:

1) coryialiienue HaIMpaBJeHO Ha obeclmedyeHue
cogelicTBMS opraHaM IpPeJBaPUTEIHLHOI0 Paccielo-
BaHUSA II0 PACKPBLITHUIO U PaCCJIeIOBaHUIO IPECTYII-
JIeHUI1;

2) corJyiariieHue 3aKJ0YaeTcs B IeJAX U300JIH-
YeHHUS U YTOJIOBHOTO IIPECJeOBAHUS COYUACTHU-
KOB IIPECTYIIJIEHUS;

3) coriaieHue HaAIpPaBJIeHO HA PO3BICK UMYIIle-
CTBa, AOOBITOTO IPECTYIHLIM MYyTEM.

Taxsxe He06XOAMMO OTMETHTh, UTO B CJyuae
COOIIOIEHUA JUIOM BCEX YCJIOBUM, MPOIUCAHHBIX
B JOCyne0HOM COrJIAIIeHWM, Peajnu3yeTcd TaKasd
3ajjaua yroJIOBHOI'O CYyIOIPOM3BOICTBA, KAK HA3HA-
UeHMe CIIPaBeIJINBOro Hakaszauusa. OQHAKO peajn-
3anusA NAaHHOIH 3aJayu OCYILECTBJISIETCS IIOCpe[-
CTBOM OTCTYILIEHHSA OT OYKBAJIbLHOIO TOJKOBAHUS
nNpuHIKUNA GOpPbOBI ¢ IPECTYIHOCTHIO B IMOJb3Y
MIPUHIAIIA I[eJ1eCO00Pa3HOCTH, KOTOPBIN IIIMPOKO
IpUMEeHSeTCA B €eBPOMeiCKIX CTpaHaX KaK aHTJIo-
CaKCOHCKOM, TAK X POMAHO-T€PMAHCKOM ITPABOBLI-
mu cucremamu. CyTh IIPUHITKIIA I1eJI€CO00pPasHoC-
TH 3aKJIOYAeTCsI B CMAIYeHWY HAKa3aHUA JIUILY,
OKAa3bIBAIOIIIEMY COAEHMCTBME OpraHaM CJIeICTBHUI,
3a cUeT M300JIMUeHUus IPYyTux, 60jiee OMacHbIX Ipe-
CTYIIHUKOB.

Ha mamr Barisii, OCHOBHOe IpaKTUYeCKOoe 3Ha-
YyeHHe MHCTUTYTA HOCYAeOHOr0o COTJIAIIEHUS O CO-
TPYAHUUYECTBE 3aKJIIUYAETCI B TOM, YTO OH CO3JaH
B IeJidX IOBBLINIEHUSA YPOBHSA PACKPLIBAEMOCTHU
TAMRKHAX U 0000 TAMKUX IPECTYILIeHnI, 60pbObI
C I'PYIIIOBOl IPECTYIIHOCTHIO, B TOM UYUCJIE IIpe-
CTYIIJICHUAMU TEPPOPUCTUUECKON HAIIpPaBJIEHHOC-
TH, MOCPEINCTBOM 3aKJ/IIOUEHHUS COTJIAIIEHHUS B yC-
TaHOBJIEHHOII (hopMe, a TaKKe C IeJIbI0 JOIIOJHU-
TeJIbHOM IIPaBOBOI 3aIUTHI IIPaB II0I03PEeBaeMbIX
(00BUHSIEMBIX) B YTrOJOBHOM CYJOIPOM3BOJCTBE.
Kpome Toro, He06X0J1MO OTMETHUTh, UTO BBEJeHIE

9 Ilepcmiok B.M. Kateropuu «Iiiejioe» U «4aCTh» B IPaXK-
IaHCKOM M apOUTpaskHOM IIpolleccyaibHOM mpase // Be-
CTHHUK T'pakIaHCcKoro mpoiiecca. 2018. T. 8, Ne 3. C. 18.

JTaHHOTO MHCTUTYTA B HOPMBI POCCHUHMCKOTO 3aKO-
HOJJaTeJECTBA O3BOJINJIO BHEAPUTDH IIPOIlECCYalb-
HBIH IPUHIUI I1eJIeCO00Pa3HOCTH, aJalITUPOBAB €ro
u3 HOPM B3apybesxHOoro mpaBa. IhdheKTUBHOCTH
WHCTUTYTa, HECMOTPsS HA BO3HUKAIOIINE IPU €ro
peanusanuu Opo0JaeMbl, IIO3BOJISET OIEHUTH CJIO-
SKUBIIAACS CJIENCTBEHHO-CyneOHAA IPaKTUKA.
Opuoit u3 mpobJieM, BbIZENAEMBIX IPaBOIPU-
MEHUTEJNAMU, IBJIAETCSI HeJJOCTaTOUHAA perJaMeH-
Tamusa MOPASKA 3aKJIIOUEHUA NOCYLeOHOTOo corJia-
OIeHUusdA O COTPYOAHMNYECTBE U HOCJIe,Z[CTBI/II;'I ero Ha-
pyIlleHusi, B YaCTHOCTU B JOJIXKHON Mepe He Ipe-
IYCMOTPEH MeXaHW3M, IPENATCTBYIONINI caMOooTro-
BOPY M OTOBOPY HEBMHOBHBIX JuILC,
IIpencraBisieTcsi, YTO MOTHUBAIUS CAMOOTOBO-
pa B caydyasx 3aKJIOUEHUSA COTJIAIIEHUS PasanyHa
¥ MOKeT OBITh BBI3BaHA UYBCTBOM CTpaxa Iepe
AJIUTEJIBHBIM CPOKOM JIMIIIEHUA CBO6OI[BI, BBIPa-
JKaThbCA B IIPDU3HAHUU CE6H BUHOBHBIM BCJIECTBHE
YTOBOPOB CO CTOPOHBI IPEACTAaBUTEJNEl CTOPOHBI
OOBUHEHMA, MIPUHATUN Ha ce6sS BUHBI 3a JPYTUX
aun u T.A. B ciencTBeHHOI NMpaKTHUKe HePeIKU
cjiyuyau, KOT[ga JIUI[0O TOBOPUT O CBOE HEBUHOBHO-
CTH, O HAJWYUU OTOBOPA B OTHOIIEHWU HEro, HO
TeM He MeHee BhIparKaeT corjacue Ha COTPYIHUYe-
CTBO C OpraHaM¥ IIPeJBAapPUTEJbHOI'O CJIEACTBUS,
IIPOKYPATYpPHL U cyZa. B TakoM ciyduae BOSHUKAET
3aKOHOMEDHBIM BOIIPOC O BO3MOXKHOCTU 3aKJIOUe-
HUA JAOCYAeOHOTr0 COTJAIEHUA O COTPYAHUYECTBE.
Ha cragmax mocyne6HOT0O IIPOM3BOACTBA IPOOJIEeM-
HBIX ACIIEKTOB B CBA3U C 9THUM He BO3HUKAET, Of-
HaKo, mpoaHasusupoBaB ctaTtbio 317.7 VIIK P®,
MOKHO CJIeJIaTh BBIBOJ[, UTO BBIHECEHME OIpaBla-
TeJBHOIO MPUT0BOPA B OTHOIIEHUM JIUIA, C KOTO-
PBIM 3aKJIOUEHO AoCcymeOHOe corJalienue, He Ipe-
IYCMOTPEHO, TaK Ke KaK U He IPeayCcMOTPeHa BO3-
MOKHOCTH TIPEKpallleHusa YTroJIOBHOTO naesa (mpe-
CJIeIOBaHUS) 10 PeabUIUTUPYIOIUM OCHOBAHUAM.
BosmoskHa 1 00paTHAas cUTyarusa, Korjga JIUIo,
3aKJoyaroIiee 1ocyae6HOe corJialieHne, OroBapu-
BaeT JINII, HEIIPUYACTHBIX K PACCIeAyeMOii IPecTyII-
HOI meareabHocTu. Paspensem mosunuio K.B. Cam-
poHOBa, 10 MHeHUI0 KoToporo B YIIK P® Heob6xo0-
IUMO TIPEeIyCMOTPETD MOMOJHUTEIbLHBIN MeXaHU3M
3alllUTHI TIPaAB IIOJ03pPeBaeMbIX (OOBUHAEMBIX) B
cJIydyasaXx 3aKJIIYEHUS ¢ HUMU IOCYZeOHOT0 corJia-
IIeHWS O COTPYAHUYECTBE IPU HECOTJJaCHHU C
nperbABIeHHBIM oOBuHeHmneMm!''. Ha mamm Barusaz,

10 JTodviwcenckan H.U., ITanguaos I'.Il. Yras. cou. C. 159.
1 Canponos K.B. IIpoueccyaibHble 0COGEHHOCTY IPU3HA-
HUSA CBOEHM BUHBI KaK YCJIOBUE 3aKJIOUEHUS N0CYHLe0HOro
COTJIAIIIEHUSA O COTPYyAHUUEeCTBe // MeKIyHAPOAHBIN 3Ky P-
HAJ I'yMaHUTapHBIX W eCTeCTBeHHBIX Hayk. 2018. Ne 2.
C. 206.
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JIOTIOJTHEHHEe YTOJIOBHO-IIPOIleCCYaJbHOTO 3aKOHA B
9TOM YacTH MPUBEJO Obl K CHUIKEHUIO CAMOOTOBO-
pa cpeau momo3peBaeMbIX (0OBUHAEMBIX) U OTOBO-
pa IpyTrux JINil, HEIPUUYACTHBIX K JaHHOM IPeCTyII-
HOM MeATeIbHOCTHU.

IIpoGemoii, cBsI3aHHON ¢ peajusdalueirs HOpM,
perJaMeHTHUPYIONINX IOPII0K IPOM3BOCTBA IPe-
BapUTEJIbHOTO CJIEJACTBUS B YCJIOBUAX B3aKJIIOUEH-
HOT'0 JOCYAeOHOTO COTJIAIIIeH!s O COTPYIHUUECTBE,
SABJISETCA TPeJyCMOTPEeHHAas YTrOJIOBHO-IIPOIleCcCy-
aJbHBIM 3aKOHOJATEJIHLCTBOM BO3MOYKHOCTH BBIJE-
JIEHUS B OTJeJIbHOE ITPOM3BOICTBO YTOJOBHOTO JejIa
B OTHOIIIEHUHU JINIA, KOTOPOEe 3aKJIIOUNJIO AOCYAe0-
HOe coTJIallleHre O COTPYAHUYECTBe.

ITo mamemMmy MHEHUIO, BbIJeJIeHHE YTOJOBHOTO
[lejla B OTHOIIIEHUH JINIA, 3aKJIUYNBIIETO JoCynes-
HOe corJiallieHne, BO BCeX Caydasx Helleaecooopas-
HO. JTO cO3/laeT cephe3Hblie HeYJ0OCTBA HE TOJIbKO
cJIeTOBaTeJI0, HO U JIUIY, B OTHOIIIEHUN KOTOPOTO
BbIZeseHo meno. Tak, 6ojee BEPOSITHO, YTO TaKO-
My JHUIy IPUIETCS YYacTBOBATh He TOJHKO B CBO-
eM cymeOHOM 3aceJaHWU, HO U B 3acelaHUU, TIe
cayIIaeTca Iesio COydacTHUKOB. B HacTosIee Bpe-
MsA 3TOT HOBOJ IIOATBep:KIaeTcA ctarbeit 56.1 YIIK
P®. Ilonaraem, uTo BBUAY TOTO, YTO IpeporaTuBa
3aKJI0YEeHUA JOCYyAe0HOTO coTJIallleH A TPUHaAIe-
JKUT IPOKYPOPY, IlejiecoodpasHee 6bII0 6bI BOIIPOC
0 BBIJIEJIEHUU [IeJia B OTHOIIIEHUH JINIA, 3aKJIIOUNB-
II1ero TakoTro COrJIallleHuWe, OTAATh TaKsKe Ha pas-
pellieHre MPOKYPOPY U YCTAHOBUTH OCHOBAHUA U
TIPOIleCCYaNbHBIN MOPAJOK 00PATHOTO COeAMHEeHU ST
BBIIEJIEHHOTO YTOJIOBHOTO [IeJia C OCHOBHBIM.

Hamy mosunuio pasgensier A.B. IIuiok, KoTo-
pBIM OBLT IPOBEAEH OMPOC IPaKTUUYECKUX pabdor-
HUKOB, CTAJKUBAIOIIUXCS C 3aKJIOUEHHEeM [IOCY-
Ie6HOTO coTJIallleHusA O COTPYAHUYeCTBe. Pe3yiib-
TaThI OIIPOCA MOKA3aJu, YTO GOJIBIITMHCTBO PECIIOH-
IEeHTOB He BUAAT HEOOXOIMMOCTH B BBIZIEJIEHUU B
OTAeJbHOE TPOU3BOACTBO YIOJIOBHOTO Jejia B OTHO-
MIeHUN JINIa, C KOTOPHIM 3aKJIOUEHO JocymebHoe
coryamrenne’?,

Tax, .M. Jlogpi:kenckaa u I'.II. Ilarnduaos
CUUTAIOT, UTO €CJU OCHOBHASA IeJib (QYHKIIMOHUPO-
BaHUA WHCTUTYTA MOCYAeOHOTO COTJIAIIEHUI O CO-
TPpYAHUYECTBE — BTO 0opbba C OpraHM30BaHHOI
IPECTYIIHOCThIO, B TOM UHCJI€ TePPOPUCTUUECKOH
HaIpaBJIEHHOCTH, TO IlejiecoodpasHee OBLIIO ObI 3a-
KOHOJaTeJJ 0 OTPAHUYHUTDH KPYT COCTABOB, IO KOTO-

12 [Turwk A.B. [TocyneGHOe coTJIallleHne O COTPYAHUYECTBE:
npobsieMsl M Iyt mx pemeHus // Becrmuk Tomckoro
rocymapcTBeHHOTo yHuUBepcurera. IIpaso. 2016. Ne 4 (22).
C. 73.
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PBIM BO3MOJKHO 3aKJIOUEHHEe O0CyIeO0HOro corJa-
meHusa's,

OpHoli 13 mpobseM, BOSHUKAIOIIEH B X0Je Cy-
JIe0HOT0 IPOU3BOCTBA, ABJIAETC IpodIeMa Ha3Ha-
UYeHUs HAKa3aHWUA JUIY, C KOTOPBIM 3aKJIIOUEHO
JIocymeOHOe corJiallieHne O COTpyAHuuecTBe. B psanae
cayuaeB HabJiogaeTcsd KapTHHA, KOrjga B cjydae
HaJMYNUs COBOKYIIHOCTH IPECTYILIeHNII HasHaUeH-
HOe HaKasaHWUe IIPU 3aKJIUEeHHOM J0CyIe0HOM
COIJIAIIIEHUY OKAa3bIBAETCS aHAJIOTMYHBLIM HAKa3a-
HUIO, BLIHECEHHOMY IIPM PACCMOTPEHUHU [eJjia B
nopAnKe oO0Iero Ipou3BOACTBA.

Tak, P.A. iKypxkuubIM ObljIa IIogaHa »Kajgoba B
Koucrurynuounusiii Cyg P®. B cBoem 3asBiIeHUU
OH BBIpa’KaJl HecorJjacue ¢ pa3MepoM HasHAYeHHO-
ro eMy HaKasaHUA B YCJIOBUAX 3aKJIOUEHHOTO J0-
cyneGHOro corJalleHus: o corpyauuudectse. OqHa-
KO B PACCMOTPEHUY JaHHOU KaI00bI OBLIIO OTKA3a-
HOo. B obocHoBaHMe cBoeii mosuiiuu KoucTUTyIu-
ouHbI# Cym OTMeTHJI ciaenyollee: «..IpaBHUJa Ha-
3HaUeHUsS HAKa3aHWUS 110 COBOKYIIHOCTU IIPECTYII-
JIeHPIfI H€ BBIXOIOAT 3a PaMKH YI'OJIOBHO-IIPABOBBIX
CpenCcTB, KOTOphie (elepalbHBIM 3aKOHOIATEND
BIIpaBe HCIIOJIb30BATh JJIsSI JOCTUXKEHUSA KOHCTUTY-
IMOHHO ONpaBAAHHBLIX Iejeill AuddepeHIInaIun
YrOJIOBHOM OTBETCTBEHHOCTH U HAKA3aHUS, YCUIe-
HUSA €r0 MCIIPABUTENHLHOTO BO3AENCTBUSA Ha OCYIHK-
IEeHHOT0, MPeayIpexIeHNI HOBLIX IIPECTYILJIeHUH
W TeM CaMbIM — 3all[UThl JUYHOCTHU, OOII[ECTBA U
roCyZapCcTBa OT MIPECTYIHBIX IMOCATATEIbCTB, a TaK-
JKe, OyIyYM B3aMMOCBSBAHHBIMU C APYTUMU I10JIO-
JKeHUSIMHI YT'OJIOBHOT'O 3aKOHA, B TOM UHCJe IIpe-
IyCMATPUBAIOIIMMYU IIPaBUja HasHaueHHUA 0ojee
MATI'KOI'O HaKa3aHHUdA IIPU BBIIIOJTHEHUU O6BI/IHHB-
MBIM B3SATBIX Ha cebs mo JocyAeOHOMY corJialle-
HUIO O COTPYAHHYECTBe 00sS3aTEeNbCTB, HE HOIyC-
KalT M30LITOYHOI'0O OrpaHMUYEHUsI IIPaB U CBOOOT,
IpU IPUMeHEeHUH Mep YyTrOoJOBHO-IIPABOBOTO IIPU-
HYXIeHusa» 14,

OgHako, HA HAIN B3TJIAL, JaHHAA apryMeHTa-
UA 1 OTKa3 B PACCMOTPEHHUN »KaJI00bI IIPOTHUBOPE-
YaT yroJIOBHO-IPABOBLIM U YTOJIOBHO-IIPOIIECCYAb-
HBIM OCHOBAM, 3aTPArvuBalOIUM PeaJIU3aI[Ui0 MH-
CTUTYTa AOCYJe0HOro COTJIAIlleHus O COTPYyIHUYe-
cTtBe. B paccmaTpuBaeMoM cJiydae MOACYINMBIM

13 JTodviacenckas U.H., [Tangunos I'Il. Ykas. cou. C. 163.
4 Ompegenenne Koacrurynuonnoro Cyna P® or 16.07.2015
Ne 1598-O «O6 oTkaze B IPUHATHUH K PACCMOTDPEHUIO
sxano6bl rpaskgannaa JKypkuua Pomana AuapeeBruya Ha
HapylleHne ero KOHCTUTYIMOHHBIX IIPaB YacTbio BTOPOM
cratbu 62, crarseii 64, yacTeio TpeTbei cratbu 69 Yro-
JIOBHOTO KomeKca Poccuiickoiit @enepanuu U 4YaCThIO IIs-
Toii cTaTthu 317.7 YrosoBHO-IIPOIlECCYATBHOTO KOIeKca
Poccuiickoit @enepanuu» // CIIC «Koucyasrautlliiocs.
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YronoBHbIA Npouecc

OBLJI JIMIIIEH TapaHTUN HasHAUYeHUs 00Jee MATKOT0
Hakasauus. [lomo0HbIe cayuyan IPUBEAYT K OTCYT-
CTBUIO OOJIXKHOT'O CTHUMYJUPOBaAHUA O6BI/IHHeMLIX
IIpU paspellleHny UMK BOIIPOCa O I[eJiecoodpasHocC-
TH 3aKJIUYEHHUS NOCYAe0HOTO COTJIAIIeHHsS O CO-
TPyAHUYECTBE.

A.C. IITaTtamoBBIM BBICKA3aHO CIIPaBeAJINBOE
Hecorjacue C TeM, UTO B IPOIeAype 3aKJIIUeHUI
IocyneGHOro corjalleHus: He IPUHUMAET y4yacTue
cyneOHBII opraH. YUeHBIH IIoJaraer, u4To IeJieco-
obpasHee OBLIO OBl epenaTh IMOJHOMOYUS IIPOKY-
popa cyay, KaKk YYaCTHHKY YT'OJOBHOI'O CYIOIIPO-
M3BOJICTBA, HaJeJeHHOMY HEOOXOAUMBLIMU II0JHO-
moumsmu'®. Ha mamn B3riasam, peajabHas mpobiaeMa
B OCYIIECTBJICHUM IIPOKYPOPOM IIOJHOMOYMH IIO
3aKJIIOUEHHUIO JOCYAe6HOT0 COrJIaIlleHIs OTCYTCTBY-
€T, UTO IIOATBEPKJAETCA CIOMKUBIIIEHNCA MHOTOJIET-
Hell IpaKTUKOU 3aKJII0UeHNA TaKUX cOoTJalleHu.

ITo muenuio A.B. Ilutoka, 3aKkpelieHre 3aKo-
HOZATeJIeM HeIOIyCTUMOCTH 00KaJIOBAHUS IIPUTO-
Bopa B cooTBerTcTBUU co cT. 317 YIIK P® BBUIY
€ro HEeCOOTBETCTBUSA PEaJbHOCTH I'OBOPUT O TOM,
YTO 3aKOHOAATEJb CO3HATEIbHO JOMYCTU BOZMOIK-
HOCTh BBIHECEHHS IIPUT0BOpPa, He COOTBETCTBYIOIIE-
ro peajbHocTh. Ilosaraem, 4To JaHHASA HOpMAa IIPO-
TUBOPEUUT TPEOOBAHUAM, NMPEIBABIIEMBIM K JIIO-
0oMy cymeOHOMY aKTy, a 3allpeT Ha MOoJady ameJi-

JAIMUOHHOMN KaJs00b! (IpeacTaBIeHUsI) eCTh ITUCK-
penuranusa mpasocyausalt,

Pasgensiem mosunuio A.C. BeioBa, KOTophIii
cunrtaetT, 4o 4. 4 cr. 317.1 VIIK P® nmoaxxHa co-
Iep:KaTh B cebe IpaBo Ha 06KajoBaHUe IIOCTAHOB-
JIeHUus cjemoBaTesis 06 OTKase B YAOBJIETBOPEHUU
XomaTaicTBa O 3aKJIIOYEHUU NOCYAe6GHOTO corJia-
IIeHUA O COTPYAHUUYECTBE HE TOJbKO PYKOBOJUTE-
JIT0 CJeNCTBEHHOTO oprada, HO W B cyn. Opmako,
IO er0 MHEHWIO, IIOJ03peBaeMblil (0OBMHSEMBIIT)
MOJKeT AelicTBoBaTh B paMKax cT. 125 VIIK P®, B
KOTODPOIi IpeAyCcMOTPEHO IIPaBO Ha 00:KajioBaHUe
JIeficTBUY pAla AOJIKHOCTHBIX JIUI, B TOM YUCJE U
IelicTBull ciaemosarensal’.

OTMeueHHBIE B CTaThe MPOOJIEeMbI He ABISIOTCS
HOBBIMH, O HHX IIpaBOBasi OOIIECTBEHHOCTH CTaja
PasMBIILISATE CPady IOCJe BHECEHUS AOMOJTHEeHUHN
B YIIK P® u mosaBjeHNA paccMaTpUBAaeMOr0 WH-
CTUTYTa B HOPMaX POCCUICKOTO YTOJOBHO-IIPOILEC-
cyaJbHOTO ITpaBa. MexXaHW3M COTPYIHUYECTBA, 3aK-
pemnenusiil B ri. 40.1 VIIK P®, comepkut B cede
PUCK HEOOOCHOBAHHOTO OCY KAEHUS JIUIT, HEBUHOB-
HBIX B COBEPIIEHNN MHKPUMUHUPYEMBIX UM IIpe-
CTYILIeHU, a JIUIla, COBEPIITUBIINE IPECTYIJIeHU,
0CO6EeHHO TepPPOPUCTHUUECKOH HAIPAaBJIEHHOCTH,
MOTYT He ITOHECTU CIPaBeIJINBOTO HaKa3aHUAI.

15 MMTamanos A.C. [locyneOGHoe coOTJIallleHWe O COTPYAHU-
YeCcTBE€ — HOBBIN MHCTUTYT POCCUMCKOTO YIOJIOBHOTO CY-
moupousBoactBa // IlpaBo. JKypuHan Briciieil IIKOJIBI
sxoHomuku. 2009. Ne 4. C. 60.

16 [Tuwx A.B. Ykas. cou. C. 72—73.

17 Beqos A.C. Mocyme6HOE corjialieHne O COTPYAHUYECTBE
B POCCHUIICKOM YTOJIOBHOM IIpoOIlecce: IIPOOJIeMBI IIpUMe-
Henus // Becruuk KasaHCKOro opuandecKoro MHCTUTY-
ta MB]] Poccuu. 2012. Ne 4. C. 156—157.
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NOHATUE BEAOMCTBEHHOIO KOHTPOJ4
HAL CNEACTBEHHBIMWU OPTAHAMU U EFO 3JIEMEHTbI

AnHoTanug. B ctathe c yieToM HOBeMIIen HOpMaTHBHOI:I 0a3bl, aHaAM3a B3TAAAOB YyU€HBIX U
IIPAKTUKOB PACKPHBIBAETCA IIOHATHE BEAOMCTBEHHOT'O KOHTPOASA HAA CAEACTBEHHBIMM OPraHAMM.
HpI/I 3TOM OIIPEAEAAIOTCA €rO BUABI M PACKPBIBAETCA 3HAUYEHHE Ka>XXAOTO M3 HUX 3AEMEHTOB Ha
OCHOB€ 3THUMOAOTHYECKOTO aHAaAM3a. KpOMe TOTO, OIIPEAENAIOTCA MHBIE BUABI KOHTPOASA HAA Aed-

TeABHOCTBIO CA€ACTBEHHBIX OPTdHOB.

Karouesbie croBa: BeAOMCTBeHHLIﬁ KOHTPOAB, OpFaHI/I3aLII/IOHHblﬁ KOHTPOAB, HpOHeCCY&ABHBIfI
KOHTPOAB, 3A€MEHTEI KOHTPOA, HpOKYpOpCKHfI HAA30D, IIPpeABAPUTEABHOE CAEACTBHUE, CAeAOBa-

TEeAb, PYKOBOAUTEAb CA€ACTBEHHOT'O OpraHa.

Sergey Sergeevich BURYNIN,

Researcher of the Research Department of the Moscow Academy
of the Investigative Committee of the Russian Federation

E-mail: prockontr2@yandex.ru

CONCEPT OF DEPARTMENTAL CONTROL
OVER INVESTIGATIVE BODIES AND ITS ELEMENTS

Abstract. Taking into account the latest regulatory framework, the analysis of the views of
scientists and practitioners, the article reveals the concept of departmental control over investiga-
tive bodies. The author defines its types and reveals the meaning of each of elements on the basis
of etymological analysis, and determines other types of control over the activities of investigative

bodies.

Keywords: departmental control, organizational control, procedural control, control elements,
prosecutor's supervision, preliminary investigation, investigator, head of the investigative body.

OHATHE KOHTPOJIA BOCXOAUT K (DPaHILy3-
ckomy contrerole [paHIi. controle < cr.
dpaun. contrerole < contre «upoTuB» +
+ role «cnucok» ]!, 0603HAYABIIIEMY «IPOBEPOUYHYIO
3alUCh», IPU IIOMOIIY KOTOPOM OCYIIEeCTBJIAIACH
IpPOBEePKa COOTBETCTBUSA OPUTMHAJILHOM 3aIllUCU ee
KOHTPOJIbHOM Komuu. IIpu KOHTpOJIe, ciieoBaTe b-
HO, HEUTO KaK OHO eCTh CPAaBHUBAETCH C TeM, KaK
OHO TOJIXHO ObITHZ. Takum o6pasoM, M3HAYAIBHO

! Ezoposa T.B. CiioBaph WHOCTPAHHBIX CJIOB COBPEMEHHO-
ro pycckoro sisbika. M.: Anxemant, 2014. C. 345.

2 Kaiizep M. IIpaBoBas 3amura U KOHTPOJb (uacTtsb I) //
Hatimexect mybamunoro npasa. 2016. Bein. 5, Ne 1. C. 92.

Ne 3/2021

CYIITHOCTH KOHTPOJIS 3aKJII0YAJIaCh B CDABHEHUU —
poOBEepKe COOTBETCTBUA. BMecTe ¢ TeM aHTJIMII-
CKUil TepMUH control mMmeeT Kynma 06ojiee MIUPOKOE
3HAUYEeHWEe — YyIpaBJeHUe, PYKOBOACTBO, BJIACTD,
IpPOBepKa, TUCIUIIJINHA, CAEP/KUBAIOIIEe BIUAHUE,
pPeryJIupoBKa, paclopskeHues.

B MeHemyKMeHTe KOHTPOJb ONpefesseTca Kak
onHa 13 GYHKIUI yIIPaBIeHUs, KOTOPAs IPEeICTaB-
JIsieT co00#l OCYIIeCTBJSIEMBINl CyOhbeKTOM YyIIPaB-
JIeHUsA KOMILIeKC Mep HaOJIoeHUsA 3a MOATOTOB-

3 M1woanep B.K. IIonHBIN aHTJIO-PYCCKUIM PYCCKO-aHTINM-
ckuit caoBapb. 300 000 ciaoB u BeIpaskeuuit. M.: IKcmo,
2013. C. 201.
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KOIi, IPUHATHEM U XOJO0M peajusaluu yIpaBJieH-
YeCKUX peIlleHuii, a TaKk:Ke IPOBEepPKU (axkTudec-
KOT'0 COCTOAHMSA 00bEKTa YIIPaBIeHUA.

KouTpoJsb Haa AesATeIbHOCTHIO CJIEACTBEHHBIX
OpPraHoOB ABJISIETCA HEOTHeMJIEMOIi YaCThIO ToCcyaap-
CTBEHHOTO yIIpaBJieHUs B JaHHoi cdepe. IIpu sTom
YKasaHHBLIII KOHTPOJIb MMEEeT HEeCKOJIbKO BHUIOB,
Ka)XIBI M3 KOTOPBIX COCTOUT M3 OIpPeaeIeHHBIX
DJIEMEHTOB.

MOosKHO BBIIEIUTD CAEAVIOIe BUALI KOHTPOJIS
HAJ IeATeJbHOCTBIO CJI€ICTBEHHBIX OPTraHOB: Cye0-
HBI, BeIJOMCTBEHHEBI, O0OIIeCTBEeHHBIN U ITPe3UIeH-
tckuii. I[Tocaenumit peanusyerca IIpesugenTom Poc-
cuiickoii Pemepaliuyl B CUJIY IIPAMOT0 YKa3aHUA Ha
TO B 3aKoHe. Tak, OH IIpaBOMOYEH OCYIIECTBJISATH
PYKOBOJCTBO IeATEeIbHOCTBIO CJIEJCTBEHHBIX Opra-
HOB Poccuiickoii ®emepaniu U ONPEENATh PAL
OpPraHM3aI[MOHHBIX BOIPOCOB, CBABAHHBIX C (hYHK-
IMOHNPOBAHNEM BEJOMCTB U WX IOApPa3AeIeHuii’.
PyKOBOACTBO IeATEeIbHOCTBIO IIPEAIIOJIATaeT OCyIile-
CTBJI€HNE KOHTPOJbHBIX (hYHKIIHMIL.

OO0IiecTBeHHBINI KOHTPOJIbL HAJM CJeICTBEHHOI
IeATeJIbHOCTHI0O peannsyeTcs OOIIeCTBEHHBIMU
00beIUHEHUAMHU B IIeJIAX HaOJMI0JeH s 3a AesTelb-
HOCTBIO OPraHOB IIPEABAPUTEIbHOIO CJIEACTBUA, a
TaKk)Ke B I[eJIAX OOIIeCTBEeHHON NPOBEepPKU, aHAJIHU-
3a 1 OOII[eCTBEHHOM OIeHKHU H3JaBaeMbIX UMH aK-
TOB U IPUHUMAaeMbIX pelreruii. IIpu sTom BMmela-
TEJILCTBO CYO'BEKTOB OOII[ECTBEHHOT'O KOHTPOJIS B
IesITeJIbHOCTh OPTraHOB IIPeIBAPUTEIbLHOrO CJel-
CTBUSI M OKAas3aHHe HelIpaBOMEPHOIr'o BO3IeiicTBUA
Ha HUX HegomycTuMbl®. Tak, B cyeGHON cucTeme
HaIJISIHBIM IPHMEPOM Peaaus3anuy 00IIeCTBeHHOI0
KOHTPOJIA ABJIAeTCA PyHKIIMOHUpoBauue ['ocymap-
CTBEHHOU aBTOMAaTU3WPOBAHHOM cucTeMbl Poccuii-

4 Boponkroe A.H., Konocosa T.B. CioBapb IO MeHEI-
MeHTy: yueb. mocobme. H. Hosropoa: HHIT'ACY, 2013.
C. 56.

5> Cm. m. 3 cr. 1 ®emepanvHOro 3akona or 28.12.2010
Ne 403-®P3 (pex. or 01.07.2021) «O CiencTBeHHOM KO-
murere Poccuiickoii Pemeparnun»; m. 2 cr. 1 Pegepaib-
Horo 3axoHa oT 03.04.1995 Ne 40-®3 (pex. or 01.07.2021)
«O denepanbHOil caykOe 6€30MaCHOCTH » ; B3BANMOCBSI3aH-
Hble HOpMEI 1. 4. [TonoxkeHus o MuHHCTEPCTBE BHYTPEH-
HuUX nes Poccuiickoit Penepanuu, yTBEPKIEHHOTO YKa-
som Ilpesumenta P® or 21.12.2016 Ne 699 (pex. ot
01.06.2021), u Yraza IIpesmmenta P® or 23.11.1998
Ne 1422 (pex. or 01.06.2021) «O mepax 1o coBepIIIeH-
CTBOBAHUIO OPTaHUBAIUU IPEABAPUTEIHHOIO CJIEICTBUSA
B cuctemMe MuHHCTepCTBa BHYTPEeHHUX Aejl Poccuiickoii
Denepanuu».

6§ Cm. cr. 4, m. 9 cr. 6, cr. 9 PenepaabHOr0 3aKOHA OT
21.07.2014 Ne 212-®3 (pex. ot 27.12.2018) «O6 ocuHoBax
00IIIeCTBEHHOTO KOHTPOJsA B Poccuiickoit Pemeparium».

ckoilt @egepanun «IlpasBocygue»’. OgHON U3 cdhep
rocygapCTBeHHOM IeATeJbHOCTU, BBI3LIBAIOIIEM
HanOOJIBINNII MHTepec OOIIeCTBEHHOCTH IJIS OCYy-
IeCTBJIEHUSI KOHTPOJISI, MOMKHO IPU3HATH YI0OJIOB-
HO-HCIIOJIHUTEIbHYI0®.

CyneOHBIN KOHTPOJIb HAZl AeATEJIbHOCTBIO CIIe-
CTBEHHBIX OPTraHOB OCYIIECTBJISAETCS B CTPOTO OII-
pelesieHHBIX YTOJOBHO-IPOIlECCYaJTbHBIM 3aK0OHO-
IaTelbCcTBOM pamMKax. OIHAKO ero HCTOKH BOCXO-
nat Kk Komcrurynuu Poccuiickoit @enepariuu, 3ak-
penssionmei (GyHIaMeHTaJbHbIe IIpaBa WU CBOOO-
OBl TPasKAaH, KOTOPhIe MOTYT OBITh OTPaHUYEHBI
WCKJIOUYNTEJIbHO HA OCHOBAHUU peIIeHWus cynaa
(ct. 22, 23, 25, 35). OTO ABISETCA CJEACTBUEM
npesomupyemoii cr. 46 Korcrurymuu Poccuiickoit
depepanuu rapaHTUU CyAeOHOI 3aIllUThHI MPaAB U
cBO0OOJ KasKaoro.

KouTpoJb Ha cTaguu IIpeaBapuUTeIbLHOTO CJeI-
CTBHUS OCYIIECTBJISAETCSA CYIOM B IIpeABapPUTEILHOMI
(paspemuTenbHOIT) hopMe, a TaKKe IMOCTaeAyIoIei
(mocyie coBepIlleHUS CJIEACTBEHHBIX MEHCTBUUN U
MIPUHATUS IPOIeCCYATbHBIX PeIlleHniT), B TOM UMC-
Jie To KajiobaM y4YaCcTHUKOB YTOJOBHOTO IIPOIIEC-
ca’. B Teopum BBICKA3LIBAIOTCSA MHEHMS O IOCTa-
TOYHOCTH TOJILKO JIUIIL CYAe0HOTr0 KOHTPOJIA IJISA
obecrieueHnA 3aKOHHOCTH IIPEIBAPUTEIHLHOIO CJIe]-
crBusd. Ilo mueHuio A.3. BerykoBa, 9T0 CMOXKeT
paciupuTh HEOOOCHOBAHHO CY:KE€HHBIE TPAaHUITBI
IIPOIeCCYaJIbHON CAMOCTOATEILHOCTH Y He3aBUCHU-
MOCTH CJie[loBaTejsd, OyJeT CIocoOCTBOBATEL IIOBHI-
IeHnI0 3(PPEeKTUBHOCTH, OBLICTPOTHI JOCYAEOHOTO
npousBoacTall,

BmecTe ¢ TeM TPYAHO IIPeACTABUTL OECKOHT-
POJBHOE CO CTOPOHBI BEIOMCTBA OCYIIlECTBJIEHIE
IpeABapUTEJbHOTO CJEICTBUS MAOJKHOCTHBIMU
JUIIAMHU, CAYKAIUMHU B HeM. VIMeHHO BeZJOMCTBEH-
HBIIl KOHTPOJIb HAJ 1esTeJIbHOCThIO CJIeICTBEHHBIX

" Heawenko M.A. 3aMeHUT JIU CJIeA0OBATENsI NCKYCCTBEH-
HBIH nHTEeNIeKT? // Co3maHme U pa3BUTHE MOJEJIU Opra-
HOB IIpeABApPUTEJIBHOTO pacciefoBaHMA B Poccuiickoi
UMIIepUU: MaTepuaibl Bcepoccuiickoil Hay4YHO-IPAKTH-
uyeckoil KoHpepeunuu (MockBa, 24 centsops 2020 r.) /
nop obms. pex. [J.H. Koxcyxapuxa. M.: MockoBckas aka-
nemus CiencrBenHoro komurera Poccuiickoit @enepanum,
2020. C. 99—102.

8 ITomanos A.M., Canmawos A.JI. ComuanbHBIII KOHT-
pOJIb 3a JMIIAMU, OTOLIBIIMMYU HaKa3aHUe B BUIE JIUIIIE-
HUA CcBOOOABI // BeCTHMK HMHCTHUTyTA: IpPECTYILIeHue,
HakasaHue, ucupasygenue. 2012, Ne 2 (18). C. 94—98.

9 Bospos B. KouTponbHas GyHxkuusa cyna // Poccuiickas
octunua. 1996. Ne 11. C. 35.

10 Beyyros A.3. IIpomeccyasbHasi CAaMOCTOATEILHOCTD CJIe-
moBaTesid M CyAeOHBIH KOHTPOJIb 3a IIPeJBapUTEJIbLHBIM
paccienopaunuem // Hayumsiii xypaaa Kyol'AY. 2014.
Ne 103. C. 908—922.
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OpPraHOB BHIBLIBAET HAMOOJIBIIYIO AUCKYCCHUIO O €TO
MOHATUY U CYIIHOCTU. VcciemoBaTeaw M3 UHCJIA
MPaKTUKOB — CJIEJICTBEHHBIX PAOOTHUKOB OTMEYa-
IOT He0OXOIMMOCTb HAJIUYNS BEJOMCTBEHHOTO KOH-
TpoJisi. B mepByio ouepenb 3TO HEOOGXOAMMO s
obecrieueHU A 3aKOHHOCTH IIPU IIPOU3BOJCTBE IPE/I-
BAPUTEJNHHOT'O CJEACTBUSA U PA3yMHOCTH CPOKOB
YTOJIOBHOTO CyA0TIpon3BoicTBa. OMHAKO YKasaHHAS
IeATeIbHOCTh TPAHUYUT ¢ HEOOXOAMMOCTHIO OpTra-
HU3aIMOHHOTO 00ecIieueHus AesATEeJIbHOCTU CJe[-
CTBEHHBIX OPraHOB.

Ilo ceromHAmIHUII eHbL OCTAETCA HEPEIIEeHHOM
mpobsieMa pasesieHnsA MPoleccyaabHOM 1 HeIpoliec-
cyaJibHOU (OpraHM3allMOHHOM) aeATeJbHOcTH. Kak
orMeuajioch B Koumenmuu cyneouoit pedpopmur 1991
rojga, HEIOIIYCTHMO, UTOObI HAYAJIBHUK CJIEICTBEH-
HOTO OT[ieJia, TO eCTh afMUHUCTPATUBHBIN PYKOBO-
IUTEJb, ObLI HAJEeJIeH MIPOIlecCyaJbHbIMU (DYHKITUA-
MHU. ITO CYIIECTBEHHO YIIEMJIAET IIPOIlecCyaIbHYIO
CaMOCTOSITeJILHOCTD cjenoBaressi. CylecTBoBaHue
PYKOBoOUTEIeH BCeX YPOBHEH olpaBAaHO JIWIIL ITe-
JIAMU OpraHusanuu paboThl ciexoBaTeseil, pecypc-
HOTO ¥ METOUYECKOTO 00eCIIeUeHsT PACCIeJOBAHN,
PYKOBOJCTBA TEXHUYECKHM IIepCOHAIOM ',

OpHaKo B HEIHEIITHUX PeanusaX yKasaHHOe BPS[
JIX OCYIIeCTBHUMO. A BOT pellleHune IpobJieMbl pas-
IeJleHusA MPOIlecCyalbHOM M HeIpoIlleccyaabHOM
(opraHM3aIOHHOIT) 1eATeJbHOCTA PYKOBOAUTEIEH
CJIeICTBEHHBIX OPTAaHOB BUAUTCS BIIOJHE BO3MOIK-
HBIM. W 9TO yiKe He IMPOCTO MUIIA AJIs PA3MBIIILIE-
HUA TeOPeTUKaM, a HapacTaloInil 30B IPAaKTUKOB
K pas3rpaHN4Ye€HHUIO0 1 YIOPAZOYMBAHUIO YyI'OJIOBHO-
IPOIleCCYaNbHBIX M OPTaHU3AIMOHHBIX (aJMUHNC-
TPATUBHBIX) HIPOIEAYD.

Pan opraHmM3amoOHHO-PACTIOPAAUTENBHBIX aK-
TOB PYKOBOAUTEJIEH CIE[CTBEHHBIX OPraHOB HAIIPSI-
MYI0 OTPaHWYUBAIOT Peau3aliuio yroJO0BHO-IIPO-
neccyaJbHBIX nonHomounii. Hanmpumep, ¢ 1menbio
HEeJIOMYIIeHNs HapYIIeHns Pa3yMHBIX CPOKOB yTO-
JIOBHOT'O CYJOIIPOM3BOACTBA OPraHMU3aIOHHO-PAaC-
MOPAAUTENbHBIE aKThHl PYKOBOAUTE el psafa peru-
OHAJIBHBIX CJEACTBEHHBLIX IIOApas3fejIeHUuH 3arpe-
MIAI0T HUKECTOSIUM PYKOBOAUTENAM IIPO/JIeBATh
CpPOK cJiiencTBUsi 6e3 corsiacoBaHusi ¢ Humu. Pax-
TUYECKU TIPU STOM OTPAHUUYMBAIOTCA IIpaBa yKa-
3aHHBIX DPYKOBOIUTEJEH, MPeNyCMOTPEHHBIE H. 8
y, 1 ct. 39, u. 4 cr. 162 VIIK P®. B gamnom
caydae Bpoge OBbI peIlraeTcs BIIOJIHE IPOIECCYaJIb-
Hasd mpobjieMa B BUJe HeAONYIeHUA HapyIIeHUs
PasyMHBIX CPOKOB YTOJIOBHOTO CYIOIIPOU3BOCTBA,
HO B TO K€ BpeMs BUIUTCA ABHOE BKPAaIlJIeHUe aj-

11 TTocranosiaenue BC PCO®CP ot 24.10.1991 Ne 1801-1
«O Kornennunu cynebuoit pedopmsr B8 PCOCP» // Beno-
moctu Chesma Hapomubix maenyratoB PCOPCP u Bepxos-
Horo Coera PCDCP. 1991. Ne 44. Cr. 1435.
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MUHUCTPATUBHBIX TOJTHOMOYMH C IO JOCTUIKE-
HUST HEOOXOAWMBIX, ONSTh K€ aIMUHUCTPATHUBHO
yCTAHOBJIEHHBIX, ITOKasaTesyieil [eATeIbHOCTH.

Ha Tpe6oBaHusa MIPaKTUKOB OTBEUAET €CTECTBEH-
Hasl peakKIius TEOPEeTHMKOB B BHUIE WCCJIEeNOBAHUSI
Tpo0JIeM OCYIIeCTBIEHUS BeJOMCTBEHHOTO KOHTPO-
as. OgHAKO U 37ech, MOKHO CKasaTh Ha Oepery,
cpa3y BO3HHUKaeT mpobjeMa. YUeHbIe HE MOTYT
TPUHATH K eIUHOMY MHEHUIO, UTO JKe TaKoe BeIoM-
CTBEHHBIH KOHTPOJb HAL AEATEIbHOCTHIO CJIe[-
CTBEHHBIX opraHoB. IIpy 3TOM WX CIIOPHI OCHOBBI-
BAIOTCS HA OIpeAeSIeHHBIX MPAaKTUYECKUX paspa-
00TKaX BeJIOMCTB, IPEJCTABUTEIIMU KOTOPHIX OHU
ABJSIOTCA MO JUHUU HAYYHOH AeATebHOCTH.

Tak, mpeacTaBUTENN CUCTEMBI CJIE€ACTBEHHBIX
opranoB MBI Poccuu 0TOKAECTBIAIOT BEIOMCTBEH-
HBI KOHTPOJIb C OpraHu3anuoHHBIM. IIpu sToMm
YTBEPIKIAIOT, YTO «BeIOMCTBEHHBLIM» OH Ha3bIBa-
eTcsd BBUAY UCKJIIOUYUTEIHHO BHYTPUBEIOMCTBEH-
HOM ero mpaBOBO¥ OCHOBBI M OCYII[ECTBJSIETCS OH
PYKOBOAMTEJNIEM CJIECTBEHHOTO OpTraHa HapAAy ¢
IIPOIleCCYaJbHBIM KOHTpPOJIeM 2,

IIpencraButenu HayuHOI MIKOJIBI MOCKOBCKOI
axkagemun CiemcTBeHHOTo KomuTreTra PoccuiicKoit
Demepaliyy TAPUPYIOT 5TO YTBEPIKIEHNE, CUUTAA, UYTO
BeIOMCTBEHHbI! KOHTPOJIb PYKOBOAMTEJIS CIEICTBEH-
HOTO OpraHa BKJIOUaeT B cebs OpraHu3al[OHHBIN U
TIPOIleCCYAJNbHBIN. A IMEHYyeTCs OH «BeIOMCTBEHHBIM »
BBUJY OCYIIIECTBJIEHIS €r0 BHYTPU BEIOMCTBa PYKO-
BOIUTEJIAMHA CJIEJCTBEHHBIX IIOpasaeIeHnii's,

12 Konecrnukos U.HU., Baaos C.B., 'aspunos B.A. Opranu-
3alusa paccjiefOBaHUA IPECTYIIEHUI OpraHaMu BHYTPeH-
HUX AeJi: Kypc Jexknuii: [B 2 u.] / mox pen. U.H. Koaec-
Hukxosa. M.: Akagemus yupasaerausa MBI Poccuu, 2011;
Jlaspoe B.I1. YupaBiieHVe OpraHaMU paccjeloBaHUS IIpe-
CTYILJIEHUI M KPUMUHAJINCTUKA: COOTHOIIIEHNE B HAaYKe U
yuebHOM mporecce // CoBpeMeHHble TEHAEHIINH yIIPaB-
JIEHUS paccjeqoBaHWEM IIPeCTYILJIeHUI: MaTepuajbl BY-
30BCKOT0 HAayYHO-IIPaKTHUUYecKoro cemunapa (r. Mocksa,
31 mapra 2006 r.): cOOpHUK Hay4YHBIX TPYZOB / AKarne-
musa yupasiaesuda MBI Poccuu. M., 2006. C. 4—9; Ba-
06 C.B. YupaBiieHVe OpraHaMu IPeIBapPUTEJIbHOTO CJIe/I-
cTBua B Poccuu: TeopeTmuecKue U OpPraHU3aIlMOHHBIE
OCHOBBI: AHC. ... KaHA. opun. Hayk: 12.00.11. M., 2007;
Banoe C.B. Opranusanusa AesTeJIbHOCTH OPTaHOB BHYT-
PEeHHUX JieJ II0 PACCIeJOBAHUIO IPECTYILIEHUH: KYPC JIeK-
muii. M.: Akagemusa ynpasiaenus MBI Poccuu, 2014.
13 Bazmem A.M., Ocmanosa H.B. HanpaBieHue yroJOBHOTO
[eJia ¢ OOBUHUTEIBHBIM 3aKJII0UEHNEM IIPOKYPOPY: IIpoIec-
CYaJIbHBINA KOHTPOJb B opraHax Ciie[CTBEHHOr0O KOMUTETa
Poccuiickoit @eneparuu. M.: IOpautuadopm, 2015; I]eem-
ko6 FO.A. YupaBieHUe B CIeACTBEHHBIX opranax. Kypc jek-
muii: yueb. mocobue s By3oB / mox pen. A.M. Bacmpuiku-
na. M.: IOHUTU-MAHA, 2016; Tpowanosuy A.B., Cono-
mamuna E.A., Xpamyosa B.B. IIponeccyanbHbIN KOHTPOJIb
B cucteme CiefcTBenHOr0 Komurera Poccuiickoit @engepa-
uu: MeTOAWYEecKoe mocobue / mox pex. A.M. Bazmema,
A.B. Xnmeanesoii, B.H. Canvrkosa. M.: MocKkoBcKas akaje-
musda Ciuencrsennoro komurera P®, 2018.
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Hanumo pasHouTeHusa B OCHOBaHHUAX OIpene-
JeHUS MOHATUA BeJOMCTBEHHOIO KOHTPOJA. Ilep-
BbIe TOBOPAT 00 MX ITPABOBOI IIPUPOJE, BTOPLIE O
cy0beKTHOM. BmecTe ¢ TeMm, aHAJIM3UPYs IIPABO-
BYIO IIPUPOAY OCYIIECTBJIEHUSA KOHTPOJSA, MOYKHO
OPUATHU K BBIBOAY, UTO IPOIECCYAIbHBIN KOHTPOJIb
OCYIIIeCTBJIAETCA Ha OCHOBAHUU HOPM YT'OJIOBHO-
IpOoIlecCyaJbHOTO 3aKOHOJATEJIbCTBA, a Oprauuaa-
IMUOHHBI — HAa OCHOBAHUU 3aKOHOIATEJIbCTBa U
NOA3aKOHHBIX aKTOB, PETryJUPYIONIUX JeATeJb-
HOCTBL CJIICTBEHHBIX OPraHOB, He CBA3AHHYIO C
YCTAHOBJIEHHOM YT'OJIOBHO-IIPOIIECCYAJTbHBIM 3aK0-
HomaTeabcTBOM. IIpu sTOM B 000MX Caydasx ero
IIPaBOMOYHBLIM CY0BEKTOM OyAeT PYKOBOAUTEJNb
CJIeCTBEHHOT'O OpraHa.

Kaxk Bunmo, mpemyiorkeHHOe HOpMaTUBHOeE IIpa-
BOBO€ pPeryJnpoBaHUe OPraHM3aIMOHHOTO0 KOHTPO-
JIs1 ABHO BBIXOAUT 3a PaMKHU BeoMcTBa. Bojee Toro,
OHO MOXKET HOCUTBL MeXXBEeJJOMCTBEHHBIN XapaKTep
B BHUIE COTJIAIlleHUIi, IMPUKa30B, IMOCTaHOBJIECHUI
u T. 1. TakiKe yKasaHHbIe OPTaHU3AIMOHHO-pac-
nopAAUTEeJIbBHBIE aKThl MOI'YyT 3aTparuBaTh U IIPO-
IeccyaJbHYI0 COCTaBJISAIONIYI0O KOHTpoJasa. OmHaKo
IIPaBOMOYHBINI CyOBHEKT ero OCyIIeCTBJIEHUS BCe-
raa OouH W TOT JKe.

Taxum o6pazom, IIpPeACTABJISIETCA, UTO OIIpe-
IeJeHWe BeJOMCTBEHHOTO KOHTPOJA Uepes3 MpPHU-
3MYy eTr0 MCKJIUYUTEJHLHO BEIOMCTBEHHOTO IIPAaBO-
BOTO PEeryJINPOBaHUS CYIIECTBEHHO CYiKaeT ero
cyTh. BeiencTBue 9TOro mpeicTaBJISeTCS JIOTHY-
HBIM IIPDOBOOMTH OIIpeneJieHre BEeIJOMCTBEHHOI'O
KOHTPOJISI MO0 CYO'BEKTY ero OCYI[eCTBJIEHHUS U
BKJIIOUAQTh B HETrO opraﬁnsaunormmﬁ " IIpoIeccy-
AJIBHBIN KOHTPOJIb.

C yueTOoM HayYHBIX B3TJIAIOB II0 HCCIEeTYyeMOM
mpobJjieMaTuKe, MPeACTaBISAETCS, YTO IIOJ BeIOoM-
CTBEHHBIM KOHTPOJIEM HaJ AeATeJbHOCTBHIO CJem-
CTBEHHBIX OPTraHOB HeO6XOI[I/IMO IIOHNMAaTh peajin-
3aIT1I0 ITPABOMOYHBIMY U YIIOJHOMOYEHHBIMHU JOJI-
KHOCTHBIMHY JIMIIAMHU CJIeJICTBEHHBIX OPTraHOB (DYH-
KUK 110 HaGJIIOJAEeHUI0 3a MesaTeJIbHOCTHIO yIIpaB-
JSIeMOI CHUCTEMBI II0 JOCTHKEHUIO IMMOCTABJIeHHBIX
mepen HelO IeJiedl M PeIleHUIo 3aayd AJA IIPOBepP-
KM COOTBETCTBUS €e YCTAHOBJIEHHLIM HOPMATUBHBIM
IpaBUjaM M NPUHATHBIM YyIPaBJI€HUYECKUM Dpelle-
HUAM C IPUHATHUEM COOTBETCTBYIOIIUX Mep pearu-
POBAHUSA IO BBIABJIEHHBIM HAPYIIEHUSIM W OTKJIO-
HEeHUuAM.

Kak y:xe ObBLIO YyIIOMSAHYTO, BEeJOMCTBEHHBIN
KOHTPOJIb HAJ HeATeIbHOCTHIO CJIEICTBEHHBIX OP-
TaHOB paslesideTcs Ha IIPOIlecCyaJIbHBIA U Oopra-
HU3annoHHbIA. IIporeccyalbHBIA KOHTPOJIL OCYIIIe-
CTBJISIETCA PYKOBOJIUTEJIEM CJIEICTBEHHOTO OpraHa
HeIoCpPeACTBEHHO HJU UYepe3 YIIOJTHOMOUYEHHBIX

JMOJI’KHOCTHBIX JIWI ¥ IPU3BAH 06€CIIeUUTb COOJIIO-
JIeHre 3aKOHOJATEJhCTBA U MHBIX HOPMATUBHBIX
aKTOB IIPY PACCMOTPEHUU COOOIIEeHMII O IPECTYII-
JIeHUSAX U paccjeJOBaHUU YTOJOBHBIX mej. B Ha-
cTosiIiee BpeMsa HabI0gaeTcsa cMeIlleHre IPoIlec-
CYaJbHOTO KOHTPOJIS ¥ IPOKYPOPCKOTO HaA30pAa.
B HEKOTOPOM cMBICJIe OTMeUaeTcsd Jaske UX KOH-
kypeunusalt, OqHAKO B Teopuu 3TU PYHKIUU JIO-
THUYHBIM o0pasoM pasBoaATcAa. Kak oTmeuaeT
IO.II1. BopyieHKOB, KOHTPOJIb CBA3aH C HEIOoCpe -
CTBEHHBIM BMeEIIIAaTeJIbCTBOM B TEXHOJIOTUYECKUH
IPOITeCC — MPOBEPKY COOOIIEHUH 0 IPEeCTYIJIeHN-
X W TpeIBapuTeNbHOE paccjenoBaHuMe, a HaIa30p
OCYIIIECTBIAETCA IO (PaKTy JOCTUTHYTOT'O Pe3yJib-
TaTa — IPUHATOTO PeleHus’s,

OpraHusalMOHHBIN KOHTPOJIb TaKKe OCYIIeCTB-
JIsieTcs PYKOBOAUTEJIEM CJIeICTBEHHOTO OpraHa He-
IIOCPEACTBEHHO UJIM Yepes YIOJHOMOUYEHHBIX J[0JI-
SKHOCTHBIX JIWIT, HO IIPU3BaH OH oOecneunBaTh 3a-
KOHHOCTDH ¥ 000CHOBAHHOCTH YIIPABIEHUECKUX Meii-
CTBUI U pelleHuii B cJae[CTBEHHOM OopraHe, 3a rpa-
HBIO MIPOIlECCYAJbHOM MeATeabHOCTU (peryaupye-
moit YVIIK P®)!6,

ITpomeccyanbHBIZE U OPraHU3AITMOHHBINA BUIBI
BEJIOMCTBEHHOTO KOHTPOJISI COCTOST U3 OIpeesieH-
HBIX DJI€MEHTOB: IleJieil; 3ajau; 00'beKTa; Ipeame-
TOB; CyO'HEKTOB; IIPABOBOII OCHOBBI; IIPUHITMIIOB;
GyHKIUHA; dTanoB; craguii; (popM; MeTOJOB;
CpeJCTB; CIIOCOO0B; IIPUHITUIIOB OPraHU3aIuu; J0-
KYMEHTOB, OTPaKAIOINMX KOHTPOJBHYIO NesaTeNb-
HOCTB; pe3yJjbTara.

HeTanbHOE PACKPBITHE KAKIOTO 13 3JIEMEHTOB
TIPOIECCYATHLHOTO ¥ OPTaHM3aI[MOHHOTO BUAOB Be-
JTOMCTBEHHOTO KOHTPOJSA HOCHUJIO OBI JOCTATOYHO
00BeMHBIT XapaKTep, B CBA3MW C UeM B paMKax Ha-
CTOAIETr0 MccaeloBaHUA OyaeT MPUBeIeHO 3HAUe-
HIe KayKJ0T0 U3 3JIeMEeHTOB Ha OCHOBE STUMOJIOTH-
YEeCKOTO aHaJIn3a.

ITens — mpeABOCXUIEeHNE B COBHAHUU PE3YJIb-
TaTa KOHTPOJIA, Ha JOCTHUKeHHEe KOTOPOTO OH Ha-
npaByieH. IHBIMH CJIOBaMHU, TO, K UeMY CTPEMUM-
cs, Uero XOTUM JOCTUUYDL KOHTpPOoJIeM (obeciieueHue
OTCYTCTBUS HapPYIIeHUN, OTKJOHEHUH B paboTe
CJIeZICTBEHHBIX OPTaHOB).

4 Bypvihun C.C. KOHKYpeHIMs MPOIeCCyaJbHOr0 KOHT-
POJIA U IPOKYPOPCKOI0 HaJ30pa 3a AEATEIHLHOCTHIO CIe[-
cTBeHHBIX oprauHoB // Poccuiickuii cienoatens. 2020.
Ne 4. C. 25—28.

15 Bopyaenkos FO.II. O HEKOTOPBIX BOIpPocax pedopMu-
POBaHUS OPraHOB YT'OJIOBHOTO IIpeciiefoBanusa // Poccuii-
cKuii caemoBarenb. 2013. Ne 10. C. 7.

16 Bypuitrun C.C. IIpoGieMBbl OpraHW3anuy KOHTDPOJS B
CnencrBernoM KomuTeTe Poccuiickoit Penepanuu u mytu
ux perienusd // PacciemoBaHue mpecTyILieHuii: mpobJie-
™Mbl 1 oyTu ux perrenus. 2020. Ne 2. C. 87—92.
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3agaya — TO, 4TO TpPeOyeT paspelleHusd IIpu
IOCTUIKEHUY IeJI KOHTPOJIA (BBIABJIEHNUE, IPEIYII-
pesKIeHre U yCTPaHeHNe HapYIIIeHnil, OTKJIOHEeHUN
B paboTe CIeICTBEHHBIX OPTaHOB).

O0BeKT — IesATeNbHOCTD CJIEACTBEHHBIX OpTa-
HOB, IIOJJIeXKalllad HCCJIeJOBaHUIO IJs paspellle-
HUSA 3a7a4 KOHTPOJISA.

IIpegmer — MaTepumasibHOE BBIpasKeHVE 00bEK-
Ta KOHTPOJIA (IIpolleccyasibHbIE DEIleHU:A IO Je-
JIy WJIW MaTepuajy, yIpaBJeHUeCKUe DeIleHUusd
uT.I.).

Cy0BbeKT — KOHKDETHOE [OJI)KHOCTHOE JIHUILO
CJIeICTBEHHOTO OpTraHa, IIPABOMOYHOE WJIU YIIOJ-
HOMOYEHHOe Ha OCyllecTBJieHUe KoHTpoJsd. IIpa-
BOMOYHBIM CYO'BEKTOM KOHTPOJIS ABJIAETCA PYKO-
BOJUTEJD CJIECTBEHHOI'O OpTaHa, a YIOJHOMOYEH-
HBIM — COTPYAHUK COOTBETCTBYIOIIETO CIEIVaIN-
3UPOBAHHOTO moxapasaenenusi. Hanpumep, B caen-
cTBeHHBIX opraHax CiencrBeHHOr0 Komurera Poc-
cuiickoit Pemepariuu Ha pernoHAJILHOM YPOBHE 3TO
COTPYAHUKYN KOHTPOJIbHO-CJEACTBEHHBIX, B CJIEH-
cTtBeHHBIX opraHax MBI Poccum — coTrpynHUKU
OPraHMU3aIMOHHO-30HAJIbHBIX, KOHTPOJIbHO-METOI -
YeCKUX ¥ MH(POPMAIMOHHO-aHAJIUTUYECKUX IIOM-
paszesieHUi.

IIpaBoBasi ocHOBa — HOpPMATUBHAsS IPABOBASA
0asa, peryaupyiomas Kak KOHTPOJbHYIO, TaK U
TOAKOHTPOJBHYIO NeATEJIbHOCTD.

IIpunaniunobr — TpeGoBaHUA, IPEAbABIAEMbIE K
KOHTPOJIBHOM [eATeJbHOCTU (3aKOHHOCTH, CBOEB-
PEeMEHHOCTb, COPa3MEPHOCTE, COAIAHCUPOBAHHOCTD,
00'BbeKTUBHOCTDh U 3(h(PEeKTUBHOCTD).

dyHKIUM — Ha3HAYeHWEe KOHTPOJBHOU [es-
TeJILHOCTU (IPOBEPOUYHAS, AUATHOCTUYECKAA, WH-
dopmanmoHHaA, PeTyIATUBHASA, IPOTHOCTUYECKAS,
OpPHMEHTHUpYIoIad, KOPPEKTUPYIOIAsA, IpaBooxXpa-
HUTeJbHAaA).

Jdranbl — OOATOTOBKA (YCTAHOBJIEHUE JKeJiae-
MBIX PEe3yJIbTATOB — CTAHJAAPTOB ¥ HOPMBI OTKJIO-
HeHUA), NpoBeJeHUe (M3MepeHHe (PaKTUUECKOTO
coCTOAHUA 00BEKTa), IOABEeIeHe NTOTOB KOHTPO-
as (OoleHKa), IPUHATHE Mep pearupoBaHusa (yi-
paBIeHUYECKUX peIIeHunit).

Ne 3/2021

Craguym — OmpeAesAIoTCs UCXOAsI M3 BPeMeH-
HOT'0 MIPOABJIEHUA 00bEeKTa KOHTPOJA U 00pasyioT
TOABUABI KOHTPOJA: yIpesKmaronuii (mpoduaak-
THUKa IPUHATHUA pellleHunii), TeKyIui (corsiacoBa-
HUe pelleHuil mepea IPUHATHUEM), TOCTeTYIOITNH
(TpoBepKa MPUHATHIX PEIIEHUH).

dopma — BHeITHee BhIpakeHne KOHTPOJbHOI
IeATeJbHOCTH, OOYCJIOBJIEHHOE €e COAepKaHueM
(IPUHITUTIOM OPTaHUBAIIUU, METOOM, CPEeICTBAMU
u cmocobaMu): HabJIogeHre 3a 00beKTOM KOHTPO-
JIST ¥ ero IIpoBepKa (CTaTuCTHUUEeCKasi, CUTYaIluOH-
Hasd, WHCIEKIIMOHHAA), a TaKsKe NPUHATHE Mep
pearupoBaHUs MO BBISBJIEHHBLIM HapPYIIEeHUAM U
OTKJIOHEHUAM.

IIpuHIIMT OpraHM3alUuu — yCTaHaBIUBaeMbIe
mpaBUja OCYIIECTBJIEHUA KOHTPOJA IO TEPPUTO-
puaJIbHOMY HpU3HAKYy OXBaTa 00beKTa (30HAJIbHBIH,
IpeIMETHBIH ¥ 30HAJIbHO-IIPEIMETHBIN).

MeTox — COBOKYIHOCTH CIIOCOGOB U CDPEACTB
pasperiieHusa 3a7a4 KOHTPOJA (MOHUTOPHUHT, U3Y-
yeHue, 0000IIeHe, CUCTEMAaTU3allsI, aHaIns).

CpenacTBa — C MOMOIIBIO UYeTO MPOUCXOIAUT IIO-
JIydeHUe JAaHHBIX O MOAKOHTPOJbHOI AesTeIbHOC-
Ti (3JIEKTPOHHBIE CUCTEMbI KOHTPOJISA, 3aIPOC AeJ
¥ MaTepuaJioB, 3alIpOC — PACIOpAMKeHne, Imopyye-
HUEe — O IpenocTaBJeHuUN WH(oOpMaIuu, BeJeHue
KOHTPOJLHOTO IPOM3BOACTBA U T. [I.).

Crioco6 — KOHKPETHOEe JeiCTBUE CyO'hbeKTa IIpu
paspellleHNU 3aJa4Y KOHTPOJIA B PaMKaX OIIpefe-
JIeHHOTO MeToja (K MmpuMepy, JUUHOe U3yUeHUe
YTOJIOBHBIX JeJl CYO'BEKTOM KOHTPOJSA B paMKax
cbopa, 0000IIIeHA, aHAIKN3a).

JOKyMeHTBI, OTpaskaioniue KOHTPOJIBHYIO Je-
ATEJIBHOCTS, 3aKJIOUeHUsA, CIPaABKU, aKThI
u T. 1.

Pesysnbrar — mocrumikeHue 1esieil KOHTPOJILHOMN
IeATeIbHOCTU (OTCYTCTBME HaAPYIIIeHUH, OTKJIOHE-
HUH B paboTe CJIeACTBEHHBIX OPTraHOB).

YkasaHHbIe 3JeMeHThbI, 0€3yCJIOBHO, TPEOYIOT
JeTAJIbHOT0 PACKPBITUS OTHOCUTEIHHO KaXKOTO U3
BUJOB BeJOMCTBEHHOTO KOHTPOJIS (OTAEJIbHO IIPO-
IeccyaJbHOTO M OPTaHU3aI[MOHHOTO), YTO ABJSET-
cdA 3amavell A4S OyAYIIUX UCCJIEJOBAHUMI.
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OCOBEHHOCTU NPOU3BOACTBA OTAENbHbIX CNEACTBEHHbIX
BEACTBMA HA NEPBOHAYAJIbHOM 3TAME PACC/IELOBAHUS
MPECTYMJIEHWA 3KCTPEMUCTCKOW HAMPABJIEHHOCTU

AnHoTanus. B cratbe paccMaTpUBalOTCS OCOGEHHOCTH IIPOU3BOACTBA OTAEABHBIX CAEACTBEHHBIX
AeUCTBUM Ha NepPBOHAYaABHOM 3Talle PACCAEAOBAHUS IPECTYIAEHUM 3KCTPEMUCTCKOM HallpaBA€H-
HOCTH. IIpeprararoTcs 3pdeKTUBHBIE MepHl II0 OOHAPYKEHUIO U (PUKCAIIMU CAEAOB IIPECTYIIACHUS,
BBIIBACHUIO OOCTOSITEABCTB, HEOOXOAUMBIX AASI YCTAHOBAEHUS AUIL, IIPEACTABASIONINUX OlePATUBHBIN
WHTepeC, ¥ PO3bICKAa IIPECTYIIHUKOB, COBEPUINBIINX PacCMaTpUBaeMble IIPECTYIIACHHS.
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FEATURES OF THE PRODUCTION OF SOME
INVESTIGATIVE ACTIONS AT THE INITIAL STAGE
OF THE INVESTIGATION OF EXTREMIST CRIMES

Abstract. The article examines the specifics of the production of some investigative actions at
the initial stage of the investigation of extremist crimes. The authors propose effective measures to
detect and record traces of the crime, to identify the circumstances necessary to identify persons
of operational interest, and to track down the perpetrators of the crimes in question.
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¥ Y KOTO He BLIBBIBAE€T COMHEHUS, UTO 3(h-

(GeKTUBHOCTL U OIEPATUBHOCTDL PacCemo-

BaHUA IPECTYIJIEHN 9KCTPEMUCTCKOM Ha-
OIpPaBJEHHOCTH B OOJIBIIIEH CTeleHU 3aBUCAT OT
OpaBUJIbHO M30PAHHBIX UM YMeEJIO HPOBEIEeHHBIX
cJeACTBeHHEIX AelicTBuii!. IIpoBeseHHOe HAMU HC-
cjeloBaHME II0Ka3ajio, YTO OCHOBHAA 3ajaua Ipu
IPOU3BOJCTBE CJIEICTBEHHBIX AeHCTBUHA HA IIEPBO-
HavYaJbHOM 9Talle 3aKJII0YaeTcsa B MMOJIyYeHUN MaK-
CUMAaJILHOTO KOJIMYECTBA OKa3aTeJbCTB.

Bce ciencrBenHble 1eficTBUA Ha MePBOHAUATb-
HOM 9Talle pPaccJiefOBaHUS IPECTYIJIeHU 9KCTpe-
MHUCTCKOU HAIIPaBJIEHHOCTH MOKHO pasiesJUTh Ha
JIBe TPYIIIbI:

1) nepBOOUYEpenHEIE CJIECTBEHHBIE NEHCTBUA,
B pesyJibTaTe IIPOM3BOACTBA KOTOPBIX CJIeq0oBaTe b
IoJIy4yaeT IIePBUYHYIO JOKAa3aTeJIbCTBEHHYIO NH(OP-
Malluio;

2) Ipou3BOAHbBIE CJAEACTBEHHLIE AeNCTBUS, IIe-
J1eco00pa3HOCTh MIPOBEEeHUSI KOTOPBHIX HAIPAMYIO
3aBUCUT OT IOJIYUEHHOUN B XOJe IIPOBEJeHUs pas-
JIMYHBIX MEPOUPUATUIN U IPEIIeCTBYIONINX CJIe-
CTBEHHBIX NeMcTBUIl mH(pOpMAIUU.

Hcxoma us mpeajio:keHHOM HAMU KJaccudura-
1, OIIpeaeuM IIepBoOUYepeHbIE U IPOU3BOIHEIE
CcJelCTBeHHbIEe NeiCTBUS, XapaKkTepHbIe IJs pac-
cJaefOoBaHUSA IMPECTYIJIEHUN SKCTPEMHCTCKOI Ha-
IpaBJIEHHOCTH.

K mepBoouepesHBIM CIeICTBEHHLIM JIEHCTBUAM,
Ha HaIll B3TJIAN, He00X0AUMO OTHECTHU CJIeAYIOIIue:

B ocMoTp (MecTa IPOUCIIIECTBUA, IPEIMETOB U

IOKYMEHTOB);
B ocBHUAETENLCTBOBaHUE (IIPU IPUUNHEHU Bpe-
JIa 3IOPOBBIO 110 SKCTPEMUCTCKUM MOTHUBAM);

B gompoc (IIOTepPIeBIINX, CBUAETEJEH, I0MI0-

3peBaeMbIX);

B 00BICK;

B BLIEeMKa.

Takue ciaencTBeHHBIE OEeHCTBUS, KaK odyHad
cTaBKa, NMpeIbsaBJIeHNEe IJs ONO3HAHUSI, IOJIyde-
HUe 00pasIioB AJA CPAaBHUTEJIbHOTO UCCAeI0BaHN,

! Boiukos B.B. Cucrema ciIeICTBEHHBIX JeMCTBUI B POCCHUIA-
CKOM YT'OJIOBHO-IIPOIIECCYAJbHOM 3aKOHOAATEILCTBE //
Poccuiickuii caegosarean. 2013. Ne 10. C. 11—14; On
sce. OCOOEHHOCTY TPOM3BOJCTBA OTHAEJNBHBIX CJIEICTBEH-
HBIX AeHCTBUM IpU paccaemoBaHuu darmmusma // Uroru
Hiopubeprcxkoro mpoiiecca X BBIBOBBI COBPEMEHHOCTH:
MaTepuassl MeXayHapogHON HAyYHO-IPAKTUYECKOU KOH-
depennuu (r. MockBa, 24 mosi6pss 2016 r.) / mox oorr.
pern. A.H. Bacmpuikuna, Axanemus CieICTBEHHOTO KO-
muretra Poccuiickoit @enepamuu. M., 2016. C. 67—78;
On sce. OCOOEHHOCTY IIPOMU3BOCTBA OTAEIbHBIX CJIENCTBEH-
HBIX JeHACTBUI NPU pacCjie[OBAHUU MPECTYIJIEHUN 9KCT-
peMucCTCKOro xapaxktepa // BopoHeskcKue KPUMUHAJINC-
Tuueckue urenus. 2018. Ne 20. C. 32—41.
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HasHaueHMWe CyHAeOHBIX 9KCIIEPTH3, IPOBEPKAa IIO-
KasaHUU Ha MecTe, CJIeICTBEHHBIN 9KCIIEPUMEHT,
ABJIAIOTCA IPOU3BOSHBIMMUZ,

Crnenudurka OpecTyIJeHUul 3KCTPEMUCTCKOMN
HAIMIPABJIEHHOCTHN 3aKJIIOYAeTCA B CKOPOTEUYHOCTU
caMUX TPECTYIHBIX NeHCTBUII, UTO IPUBOAUT K
BOBHMKHOBEHUIO y cJieoBaTejieil OMIMOOUYHOTO
OpeACTaBJIeHUA O HAJINUYUU KPUMUHAJINCTUUYECKU
3HAUMMBIX CJIEJJOB, OCTaBJIE€HHBIX HAa MECTe IIpe-
crymiaerus®. Ilo sToil nmpuumMHe CJIEIOBATEIIMU
3a4acTyio IpousBoauTcA (hopMasIbHBIM OCMOTD Me-
cra npoucuiecTBuda. OZHAKO IIPU €r0 TPOU3BOICTBE
TpebyeTca TOUHOe OnmMrcaHue 00CTAHOBKY COBEpIITe-
HUS MPECTYIJIeHUN SKCTPEeMUCTCKOUN HalpaBJIeH-
"HocTu. OTMETHM, UTO Pe3yJbTaThl OCMOTPA BIIOC-
JIEICTBUU OI[€HMBAIOTCA CJIEJOBATEJIEM U COIIOCTAB-
JIAIOTCA C MHBIMHU IIOJYUYEHHBIMU JOKa3aTeJIbCTBA-
MU, HAIpUMeEp C IOKAa3aHUSAMM II0J03peBaeMbIX,
CBHUETeJIell U IIOTepPIIeBIIero, pe3yjabTaTaMu IIPo-
BEPKHU IOKAa3aHUH HA MeCTe, CJIEeICTBEHHBIM JKC-
OepUMEHTOM U T. II.

IIpu mpouM3BOACTBE OCMOTpPa MECTa IIPOUCIIIEe-
CTBUSI HEOOXOAMMO IIPUBJIEKATh CIIEI[UAJINCTa, KO-
TOPBIA OKas3bIBaeT COAelicTBHME B OOHAPYKeHUU,
dburcanum M MIBATUU CJIEIAOB IIPECTYIJIEHUA, a
TaKKe OCyIlecTBJAeT (OTO- MJIU BUIEOCHEMKY.
B mporokosie ocMoTpa oTpakaioTcsa Bce NeUCTBUSA
CIIeIMAJINCTa, B TOM IIOPAJKE, B KOTOPOM OHHU IIPO-
W3BOAUJINCH, YKa3bIBAeTCA, KaKWe TEeXHUUYECKUEe
cpelcTBa MM NPUMEHSJNCh U KaKue Pes3yJbTAaThl
OBLIN IOJIy4YeHBI:,

Kpowme Toro, Heo6xoaumMo npeaIpuHUMATD Aei-
CTBUA II0 O0HAPYKEHHUIO CJIeJOB UeJOBeKa Ha Mec-
Te IPECTYILJIeHU, a TaKyKe 0TpaskaTh 3TO B IIPOTO-
KOJIe CJIeLCTBEHHOI'O IelcTBHUA. fIBisseTcs OIIMO-
KO# cBemeHVe nHGOPMAIU B IPOTOKOJIE OCMOTpPA
MecTa NIPOUCIIECTBUA K IIEPEUYNCTIECHUI0 U3BATHIX
CcJel0oB U IPEeJMEeTOB.

2 Buiukos B.B., Xapuenro C.B. K Bompocy o mesaTenlsHOC-
THU CJeJOBaTeJs B paMKaX TUINYHON CHUTyaluu Ha pas-
JIMYHBIX 9TAllaX PACCJIeNOBAHUA IPECTYILJIEHUI 9KCTpe-
MHUCTCKOro xapakTepa // BectHuk MoCKOBCKOII akaje-
muu CiegcTBeHHOTO KomMuTeTa Poccuiickoit Peneparumn.
2021. Ne 2. C. 102—105.

3 Boitukoe B.B. OCOGEHHOCTH IIPOU3BOJICTBA OCMOTPA IPU
pacciieJoOBaHUM IPECTYIJIEHUN SKCTPEMUCTCKOM Hampas-
neHHoctu // PacciaemoBaHue HpeCTYILJIEHHUI: MPOOIeMBI
U IOyTH UX pelleHusi: COOPHMK HAYYHO-IPAKTUYECKUX
Tpynos. Beim. 2. M., 2013. C. 89—93.

* Buiykos B.B., Xapuienro C.B. Ilouarue u GOpMBI ucC-
OJIb30BAaHUA CIEIUAJbHBIX 3HAHUY IIPU BBIABIEHUU IIPO-
TUBOAEHCTBUSA PACCJIeIOBAHUIO IPECTYILIEHUNA dKCTPEMU-
CTCKOM HampaBjeHHOCTHU // PacKpwITre u pacciaenoBaHue
IpecTyIJIeHU: HayKa, IPaKTUKa, ONBIT: COOPHUK Hayd-
HBIX TpymoB. Y. 2. Tynxa, 2020. C. 9—14.
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B mporokose B 0043aTeIbHOM IODSAAKE OIM-
ChIBalOTCA OOHAPYKeHHBbIe IpeJMeThl, YKa3bIBaeT-
cA TMOPAIOK M cIlocob MX YIIaKOBKM, B TOM UMCJIe
colep:KaHUe MOSCHUTENLHON HAAINCHU, HAJIUYUE
OTTHCKA ITeYaTHU CJEACTBEHHOTO OTAeJa U TOMIIH-
cell JINIT, YUaCTBYIOIIUX B CJIECTBEHHOM JEHCTBUMU.
Hecobaoenne yCcTaHOBJIEHHBIX ITPABUJ YIaKOB-
KU W ONMUCAHUS UIBATHIX 00BEKTOB BJIEUET K yT-
paTe MU JO0Ka3aTeIbCTBEHHOTO 3HAUCHUSI.

WN3yueHne apXuBHBIX YTOJIOBHBIX JeJl U el
OIIEPATUBHOI'0 ydueTa’® IMOKAa3aJi0, UYTO OCHOBHLIMU
3aJlauaM¥ OCMOTPa MeCTa MMPOUCIIIeCTBUA II0 JesIaM
0 TPECTYIJIEHNAX SKCTPEMUCTCKOM HalpaBJIE€HHO-
CTU SIBJISIIOTCS CJIEIYIOIIHE:

1) usyueHume 06CTAaHOBKY COBEPIIIEHUA IIPECTYII-
JIeHUS;

2) obHapyKeHUe U (QUKcAIUA CJIEJOB U IPY-
TUX BEIIeCTBEHHBIX JO0Ka3aTeJbCTB;

3) BBISIBJIE€HHE OOCTOATENbCTB, HEOOXOTUMBIX
JIJIsI YCTAHOBJIEHUS JIUII, IPEJCTaBIAIOINX ollepa-
TUBHBIN MHTEpeC, U PO3bICKA IIPECTYIHUKOB;

4) ycTaHOBJIEHVE IIPUYUH U YCJIOBUM, CIOCOD-
CTBYIOIIIUX COBEPIIEHUWI0 paccMaTpPUBAEMbBIX IIpe-
CTYILJIEHUH.

WccnemoBaHus MOKa3bIBAIOT, UTO IIPU MOJIEJIH-
POBaHUM MeXaHW3Ma COBEPINEHUS MPECTYILJIeHUS
9KCTPEMUCTCKON HaIpPaBJIEHHOCTHU OIPEeAEeISIOTCS
MecTa BO3MOYKHOTO HaXOMKIeHUsA cjienoB. 4daiie
BCET0 CYO'HeKTHI COBEPINTEHUS YKA3aHHBIX IPECTYII-
JIEHUH OCTaBJISIOT CJIebl PYK OeCcImopsaAm0YHO, Ha-
IpuMep IIPU MacCOBOM PACIPOCTPAaHEHUU SKCTpe-
MHUCTCKUX MaTepHajoB, a PABHO MX M3TOTOBJIEHUU
UJIW XPaHEHWH B IeJIsIX MacCOBOTO PaCIIPOCTPaHe-
HUA U T. . [I0o9TOMYy MX MOKHO OOHApPYKUTH Ha
mKadax, TyMOOUKax, MHBIX MIpeIMeTax, KOTOphIe
TPOTAJIM TPECTYMHUKU: ABEPAX, OKHAX, PYyUYKax
nBepeii 1 oKoH. TaKske M3BIMAIOTCA CJIEABI, TOXO-
’K1ie Ha KPOBb, OpYy:KHe W IIPeaAMEeThl, CBUIETEeb-
CTBYIOIIIME O IIPUMEHEeHUU OPYKUA B IpoIlecce Ha-
CUJIBCTBEHHBIX HEeHCTBUU IIPU PACOBOIi, HAITMOHAIb-
HOM WU PEeJUTHO3HOU PO3HU.

Heo6x0oquMo 0OTMETHUTE, UTO IIPU OCMOTPE Mec-
Ta MTPOUCIIIECTBUA B IeJIAX ONTUMUIANUYA JaHHOTO
mrpoIrecca cjaeJoBaTesio 11eJIeco00pa3Ho IPUMEHATH
TaKTHUUECKUN MeTOH, CBSI3aHHBIH C pacIiimpeHnueM
TPaHUIl OCMOTPAa MecTa IIPoucIliecTBUs. BrIOop maH-
HOT'0 MeTozia 00yCJIOBJIeH CIIeIu(PpUKOIl paccMaTpu-

® Buiukos B.B., Xapuenko C.B. O HeKOTODPHIX mpobaeMax
HUCI0JIb30BaHUs PE3yJIbTATOB OIlEPATUBHO-PO3BICKHOM Jie-
ATEJHHOCTU B PACKDBHITUU U PACCJIEJOBAHUU IIPECTYILIE-
HUU 9KCTPEMUCTCKOI HampaBiaeHHocTu // CoBpeMeHHOE
YTOJIOBHO-IIPOIlECCYyaJbHOE IIPAaBO — YPOKU HCTOPUU U
mpob6JieMbl JajbHelinero pepopmupoBarus. 2020. Ne 1 (2),
. 1. C. 49—57.

BaeMBbIX MIPECTYILIEHUI, ITOCKOJIbKY CJIebI IIPECTYII-
HUKOB U JKE€PTBLI MOTYT O0OpPa30OBBLIBATHLCS B pas-
HBIX HampaBieHusX. IIpu ocMoTpe pPasIUUYHBIX
Yy4aCTKOB MECTHOCTU MOTYT OBITh OOHaAPYKEHBI
cJenbl HOT, TPAHCIOPTHBIX CPEACTB, OKYPKU M3-
IIOJ CUTapeT, OCTABJIECHHBIE IIPECTYIHUKAMU IIPEI-
MeThI, KOTOpbI€ HOJYKHBLI OBITh HAAJIEKAIUM 00-
pPasoM U3BATHI ¥ YIAKOBAHBI.

B HayKe KpUMUHAJIUCTUKE PA3JINUalOT S9KCIIEH-
TPUUYECKHNI, KOHIIEHTPUUYECKUII M JUHENHBIN CIIO-
co0BI OCMOTpPa MecTa IPOUCIIECTBUA, KOTODPHIE M3-
O6upaloTcs ciaemoBaTeJeM B KOHKPETHOM CUTyaIluu
¥ B 3aBUCUMOCTH OT WHOPMAaInu, uMeroIelica Ha
MOMEHT ocMoTpa. Tak, sKCIleHTpUUecKuil cmocob
OIITUMAJIeH TOT/Ia, KOTa MPeCcTyIlJIeHne coBepIla-
eTcs Ha HeOGOJBIIIOM YYacTKe M ero CJeIbl Paciio-
JaraioTcd HeJaJeKo Apyr oT Apyra. Hampumep, B
MecTaX M3TOTOBJIEHUS MU XPAaHEHUS dKCTPEMUC-
TCKUX MAaTepHUaoB.

Konnenrpuueckuit cmocob (oT mepudepuu K
IEeHTPY) MPUMEHUM, KOTJa Ha MOMEHT OCMOTpa
IIEHTP MecTa IPOUCIIIeCTBUA He ompeneseH. Haum-
HasA ocMOTp ¢ mepudepun, HeOOXOAUMO TPUHATH
Mepbl K 00HAPYKEeHUI0 KPUMUHAIUCTUUYECKN 3Ha-
YUMBIX CJ€MOB. ITO IPUMEHUMO, HAIpUMep, Ipu
OCMOTPE MECT MacCOBOTO CKOILJIEHUS JIUIT, PACIIPO-
CTPAHAIONINX SKCTPEMUCTCKUE MaTepuabl.

B ciyuasix, Korza MecTo COBEPIIIeHUA IIPECTYII-
JeHus ObLJIO OTPAHUYEHO KAKUMHU-JIN00 PaMKaMH,
HAIIPUMEP MECTa M3TOTOBJEHUSA WJIU XPaHEHUS
SKCTPEMUCTCKUX MaTEePUAJIOB, KOTOPhIE C IBYX CTO-
POH orpaskAeHbl 3a00poM, — Ha HAIIl B3TJIAL, 0Y-
JIeT ONTUMAJILHBIM UCIOJIb30BAHNE JUHEHHOIO CIIO-
coba ocMOTpa MecTa IIPOUCIIIECTBUA.

IIpakTuKa IIOKAa3bIBAET, UYTO IJIS HAWJIYUIIUX
pPesyJabTaTOB OCMOTPA MeCTa IIPOUCIIECTBUS IO
IejlaM 9KCTPEMHCTCKOUN HalpaBJIE€HHOCTH IIPUMeE-
HsIeTCs KOMILJIEKCHBIH CII0C00, TO eCTh coueTaHme
PaccMOTPEeHHEIX BEIIIE CIIOc0GOBS.

Ba)XHBIM CpeACTBOM (pUKcAIlUU MIPU OCMOTPE
MecTa IIPOUCIIeCTBUA ABJIAeTCS hoTorpadpupoBanme
uiau Bupeosanuchb. O MPUMEHEHUU TEeXHUUYECKUX
CPeACTB O0BABIAETCS YUACTHUKAM CJIEACTBEHHOTO
IeliCTBUS, TaKiKe 9TO OTPaKaeTcs B IIPOTOKOJIE.

TakuM 06pa3oM, OCMOTD MeCTa IIPOUCIIIEeCTBUS
SIBJISETCSA BaYKHBIM U HEOOXOLUMBIM CJIEICTBEHHBIM
IelficTBUEM, HAIPABJICHHBIM HA IIOJyUYeHUE KPUMU-
HaJIUCTUYECKU 3HAUMMOII mHGOpPMAIUM, HA OCHO-

8 I'upvro C.HU., Xapuernio C.B., Boiukos B.B. Hekoropsie
BOIIPOCHI AeATEJILHOCTY ITPABOOXPAHUTEIbHEIX OPTaHOB B
cdhepe TPOTUBOAEHCTBUA MHGOPMAIMOHHON aKTHUBHOCTHU
YYACTHUKOB TEPPOPUCTUYECKUX M HKCTPEMUCTCKUX NEUCT-
Buit // Boeunoe mpaso. 2021. Ne 3 (67). C. 9—16.
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Be KOTOPOM CTPOMUTCA BCA MHOCJeNyIoIas AOoKasa-
TeJIb,CTBEHHAs 0asa 1o YroJIOBHOMY JIeJIy O IPecTy-
JIEHUU 3KCTPEMUCTCKOI HAIPaBJIEHHOCTH.

CrenyroIiuM, He MeHee BayXHbBIM CJIeACTBEHHLIM
IeficTBUEM B XOJle PacCJieIOBaHUSA IIPECTYIJIeHUH
9KCTPEMUCTCKOM HaIIPaBJIEHHOCTHU SIBJISETCS JOI-
poc Bcex JIHI, IMPEACTABJAIIINX OMNepPaTUBHBINA
uHTepec’. B 3aBUCUMOCTH OT BO3PAacCTa, IPOILECCY-
AJBHOTO TOJIOKEHHs, 0COOEHHOCTEell IICUXUUECKO-
TO Pa3BUTHUSA JONIPAIIIXBAEMOr0o U30UpaeTcsa TaKTH-
Ka IIPOM3BOJICTBA YKA3aHHOTO CJIEICTBEHHOTO Mei-
cTBusi. Ha mepBoHAYaIbLHOM 3Talle paccjieOBaHUs
IPeCcTYILIEHUN 9KCTPEMHCTCKOM HAIIpaBJIeHHOCTU
O00BIYHO JOIIPAIIMBAIOTCS IIOTEPIIEBIINe, TOA03pe-
BaeMble, CBUJETEeJU U OAp. B Xome mompoca momJjie-
JKaT BBISICHEHUIO CJIeLYIOIrie 00CTOSTeILCTBA:

B BpeMs, MECTO, CII0cOo0 COBEPIIIEHU S IIPECTYII-

JIeHUSA 9KCTPEMUCTCKOM HAIPaBJIEHHOCTU;

B IPUMEHSJIOCh JIM KaKoe-JIn00 HAaCHUJINE;

M 1ICIIOJIb30BAJIOCh JI OPYsKHE U APYTHe Mmpej-

METHI;
B HaXOIWUJIUCH JIU PSAAOM OUEBUIIBI, KOTODHIE
MOTJIM BUAETHh IPOUIOIIeIIee.

W panp npyrux BOOPOCOB, HEOOXOAUMBIX IS
YCTaHOBJIEHUSI UCTUHBI II0 PACCJIeIyeMOMY YT'OJIOB-
HOMY Jesly, HallpUMep HaJuuue Cpeau JOoIpalinBa-
eMbIX HeCOBEPIIIEHHOJIETHUX, IIPY JOIIPOCcCe KOTOPBIX
Heo0X0oquMO cOoO0JIIoleHe CHeIUAaIbHBIX HOPM yTo-
JIOBHO-IIPOIIECCYAJHLHOI'0 3aKOHOAATEILCTBA.

OuepegHOCTH AOMIPOCA YUACTHUKOB II0 YTOJIOB-
HBIM JejiaM O IIPEeCTYHJeHUAX SKCTPEeMUHCTCKON
HAIMPABJEHHOCTH OIIPEeIesAeTc C yYeTOM HMEIo-
mieiica nHGOPMAaIUH.

Ilpu Hanuuuu KOH(MIMKTHON CUTyaIluU, KOT-
Ia IIOJ03PeBaeMbIii OTPUIIAET IIPUYACTHOCTDL K CO-

" Boiukoe B.B. Oco6eHHOCTH IIPOU3BOICTBA NOMPOCOB IIPHU
pacciaefoBaHUY IPECTYIICHUH d9KCTPEMUCTCKOI HAaIpaB-
serHocTH // CoOTHOIIIeHWEe HAIIMOHAJIBHOTO U MEXIAyHa-
POAHOTO IIpaBa IO MPOTUBOAENACTBUIO HAIMOHAIU3MY, (a-
MIU3MY U APYTUM 9KCTPEMUCTCKUM IPECTYIJIEHUSIM: Ma-
TepraJibl MeXAyHapOJHON HAayYHO-IIPAKTUIECKOH KOH(pe-
peunuu (r. MockBa, 30 oxktabpa 2015 r.). M., 2015.
C. 60—64; On sce. OcobeHHOCTH IIPOU3BOJCTBA JOIPOCOB
[IpY PACCIeJOBAHUY [IPECTYILIEHNH S9KCTPEMUCTCKOM HAIIPaB-
serHoctu // Wpeosoro-nHpoOpManVoOHHBIE ¥ YTOJIOBHO-
IpoIeCCyasIbHbIE CPEACTBA IIPOTHUBOJEICTBUA TEPPOPUSMY U
9KCTPEeMU3My: COOPHUK MaTepuasioB MeXBy30BCKON HAYUHO-
mpakTuuecKoii KoHdepermuu (r. Mocksa, 29 maa 2015 r.).
M., 2016. C. 9—14; Orn sce. TakTuKa JOTIpPOCA IPU paccJie-
JOBaHUU NPECTYILIEHU 9KCTPEMUCTCKOM U TePPOPUCTIUEC-
Kot HanpaByieHHocTH // COBpeMeHHOe Pa3BUTHE KPUMIHA-
JINCTUKY U CyIe6HON 9KCIepTH3bl KaK peanusanus uuei
P.C. Benrkuna: maTepuanbl MesxIyHApPOAHOM HAYUHO-TIPAK-
Tuyeckoil KoHbepernuu «K 95-jmetmio co gHA poskaeHusd
ydueHoro, mejarora, myoauriucra» (r. Mocksa, 22—23 Ho-
s16psa 2017 r.). M., 2018. C. 133—138.
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BEPIIeHUI0 MIPECTYIJIeHUsI, 0OCOOEHHO eCJu OH He-
COBEPIIIEHHOJETHNH, CJI€0BATEIIO IIeJIeCO00Pa3HO
WCIIOJb30BaTh TaKMe TAKTUYEeCKUEe MPUEeMBbI:

1) pasbsacHeHue cyuiHoctH cT. 61, 89 VIIK Pd;

2) aKIleHTUPOBaHVe BHUMAHUSA Ha MOJOKUTEb-
HBIX KaYecTBaX HECOBEPIIEeHHOJIETHETO;

3) co3maHUe y MOJ03PEBAaeMOT0 IpeyBeJUYeH-
HOTO TIPEJICTABJIEHUA O CTEIIeHU O0CBEeJIOMJIEHHOCTH
cjaefoBaTeN s O MPECTYITHOM OeSAHUU, OTAeJIbHBIX
ero 9MM30JaX M COYUYACTHUKAX WJIU, HA0O0OpOT,
MHUMAas HEOCBEJOMJIEHHOCTh CJIeIOBATEN;

4) BHe3amHas IIOCTAHOBKA BOIIPoca U HAOJIIO-
IeHUe 3a peaKIlueil HOIpPaInBaeMOro;

5) ucmoJsib30BaHUE AHTUIATUN, IUTAEMOU IIO-
I03peBaeMbIM K OJHOMY WJIN HECKOJbKUM COYyYac-
THUKaM MIPECTYIJIeHUA, UIU KOHMIUKTHBIX CUTY-
anuii, CJIOKUBIINXCA B KPUMUHAJBHON TpyIIIe;

6) Mcmoab30BaHNE IPOTUBOPEUUNH B IOKA3aHN-
SAX JOIPAIIBAEMOTO U €T0 COYYACTHUKOB, IPEIbIB-
JleHWe J0Kas3aTeJabCTB, aHaJW3 IPOTUBOpeUUii B
MOKAa3aHUAX IIOJ03PEBAEMOro.

B 3akiioueHune OTMETHUM, UTO Ha3BaHHbBIE TaK-
TUYECKNe MPUEeMbI I1eJIeco00pa3Ho MPUMEHATh He
U30JIMPOBAHHO, & B COBOKYIIHOCTU, 00pas3ys TaK-
THYEeCKNe KOMOMHAIINN.

ITapannenbHO ¢ TIPOBEAEHUEM CJIECTBEHHBIX
JIeicTBUi He06XOAUMO IPOBOIUTH OIIePATHUBHO-PAa-
3BICKHBIE U WHBIE MEPOIIPUATHUSA II0 YCTAHOBICHUIO
MEeCTOHAaXOMKAEHUA, PO3BICKY U 3aJeP:KaHUI0 JINII,
COBEPIINUBIINX IPECTYIJeHHEe 9KCTPEMHCTCKOMI
HAIMPaBJEHHOCTH, a TaAK)Ke PO3BICKY dKCTPEMUCTC-
KHUX MaTepuajoB, YCTAHOBJIEHUIO MECT UX U3TOTOB-
JICHWS WA XPaHeHuss.

Kpome Toro, Ha mepBoHauaJbHOM JTalle pac-
cJIeTOBaHUS YTOJIOBHBIX JeJl 00 SKCTPEeMU3Me BasK-
HO K yiKe MMEIOIMMCS CBeJeHUSIM yCTaHOBUTH
HeIOoCTaoIyio, HanboJjee JIJaATeHTHYIO, TPY/IHO BbI-
SABJSIEMYIO ¥ B TO K€ BpeMs caMyIo IeHHYIO0 JacThb
uH(pOpPMAIUU O JUYHOCTU CYOHEKTOB paccMaTpu-
BaeMbIX IIPECTYIJIEHUN.

8 Buiukos B.B., Xapuenxo C.B. HekoTopble 0COGEHHOCTH
BBIJBUKEHNS W [IPOBEPKU CJIEJACTBEHHBIX BEPCUI IO yro-
JIOBHBIM [[€JIAM O IPECTYILIEHUIX SKCTPEMICTCKOTO XapaK-
tepa // Poccuiickuii ciegoBarens. 2021. Ne 4. C. 13—16.
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AOMNPOC CNELUUAJIUCTA:
HOPMATUBHOE PEIYJINPOBAHUE

AnHoTanus. B craThe MOAHMMAIOTCSI IPOOAEMBI IIPOIIECCYAABHON perAaMeHTalluy TOAYYEHUST
MIOKAa3aHUH CIenuaAucTa. ABTOPHI ITOAATAIOT, YTO MPOIIEAYPa AOIIPOCa CIEIHAAMCTa AOAKHA OBIThH
GoAaee TOAPOOHO perraMeHTUpoBaHa B 3akoHe. C yueTOM MeKAYHapOAHOIO OIBITa B 3TOM BOIIPOCE
IIpEAAATraeTCsl BHECTH PSIA U3MEHEHHUH B AeUCTBYIOIIee 3aKOHOAATEABCTBO.
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INTERROGATION OF A SPECIALIST:
NORMATIVE REGULATION

Abstract. The article raises the problems of procedural regulation of obtaining the testimony
of a specialist. The authors believe that the procedure for questioning a specialist should be
regulated in more detail in the law. Taking into account the international experience in this
regard, it is proposed to make a number of amendments to the current legislation.
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YyacTue CIenuajJucTa B YIOJOBHOM IIPOIlec-

ce 00yCJIOBJIEHO HEOOXOAMMOCTBLIO IIOJyue

HUS CBeJEHUH, TPeOYIOINX CIeluaJbHbIX
3HAHUIU II0 KacaloIUMCA pacCcMaTpPUBAaeMOTO yIo-
JIOBHOTO JeJjia BoIIpocaM. B yroJioBHOM IIpoliecce
HapAAY C 3aKJIOUEeHWEeM CIIeI[UAJNCTa B JOKAa3bl-
BaHUU HEPEJKO HCIIOJIb3VIOTCS U MOKA3aHUs CIIe-
nuasucra. leficTBytomasa pegaknua 4. 4 cr. 80
VIIK P® 1mo3BosA€T IO-HOBOMY B3TJIAHYTH Ha JIOI-
poc cmemuaancTa, Belb 3aKOHOAATEJb NOIIYyCKaeT
WCIIOJIb30BaHMEe B KauecTBe NOKa3aTeJbCTB CBeje-
HUH, MOJYyUYEeHHBIX IIPOIEeCcCyaJbHBIM IIyTEM, T. €.
B XOJe cJIefICTBeHHOro nmedicrBusa. [lo cyTtu, 3ako-
"HozaTenb BKJIOUNI B YIIK P® moBoe ciencTBeH-
HOe JelicTBUe, MpOIeAypa KOTOPOTO 3aKOHOM He
yperyampoBaHa. B uacTHOCTH, B cHelUaJbHBIX
Hopmax YIIK P®, mocBsaIeHHBIX ITPOU3BOICTBY
CJeACTBEHHBIX NeHCTBUil, OTCYTCTBYeT OTAeJIbHAad
HOpMa, PerJaMeHTHUPYIoIIas JOIMPOC CIeIlNaInCTa.
XoTdA cIpaBeIJIMBOCTU Pagy 3aMETUM, UTO K IOI-
pocCy cIenuajgnucTa MOTYT OBbITh IIPUMEHEHBI II0JI0-
Keuus cr. 189 u 190 VIIK P®, ruge gaunl obiiue
peKoMeHIaluyu IPoBeIeHUA HoIpoca U odopmiie-
HUSA ero pe3yabTaToB.

BwmecTe ¢ Tem mosiaraem, 4To ZOIIPOC KaK cJem-
CTBEHHO-CyIe0HOe JelicTBUe B OTHOIIEHUN KaKI0-
TO IPEAyCMOTPEHHOTO YUYaCTHHKA CYAOIIPOU3BOJ-
CTBA MMEeT CBOU OCOOEHHOCTH, perjaMeHTaIlUsd
KOTOPBIX HeoOXOoAuMA IJISA KaueCTBEHHOTO (popMu-
poBaHUsS mokasaTeabcTBa. O cmemuduke moKasa-
HUH cHenuajucTa Iucajar MHOTHUEe aBTOpbI. MiMero-
mirecsa B CIEIHAJbHOM JUTepaType HO3UIIUM Xa-
PaKTepU3yIOTCS IPOTUBOPEUNBOCTHIO, UTO IIOOY K-
IaeT K BOBHUKHOBEHUIO I[eJIOTO psAfa JUCKYCCHIA.

B uwactrroctu, JI.I'. IIlanupo ormeuaeT, YTO
«cmenuduKa IOKa3aHUM clerrnaanucTa o0ycioBe-
Ha ero IpoleccyaJbHBIM IIOJIOKeHueM. B oTiinune
OT BKCIepTa, KOTOPBIN MOIpAaIInBaeTcA IO OIpe-
IeJIEHHOMY KPYT'y BOIIPOCOB, CBA3AHHBIX C dKCIIEp-
THBIM 3aJlaHNEM UM IPOBEIEHHBIM MCCJIeJOBAHUEM,
CIIEIINAJINICTYy MOTYT OBITH IIOCTaBJIEHLI BOIPOCHI,
KacamIluecsa BCeTro CIeKTpa 0O0CTOSTeJIbCTB IIpe-
CTYIJIEHUS, TIO3HAHWE KOTOPBIX BO3MOYKHO C HC-
OJIb30BAHMEM CIICIMANbHLIX 3HAHUM»!.

O toMm, uTo YIIK P® me mpemycmarpuBaer Ta-
Koe CJIeJICTBEHHOe JelicTBUe, KaK JOIPOC CIerua-
JIUCTa, paHee OMHUM K3 aBTOPOB HACTOSIIEH cTa-
ThU yiKe OTMEUYAJIOCh M YKas3bIBAJOCh HAa HE00XO-
IHUMOCTh BOCIIOJIHHUTH 3aKOHOIATEJIbHBIN IIP00es 1

! ITanupo JI.I'. CienuanbHbIe 3HAHUA B YyTOJIOBHOM CY/0-
TPOM3BOJICTBE ¥ MX KCIIOJH30BaHUE IIPU PACCJIeJOBAHUN
mpecTyneHnil B cepe SKOHOMHYECKOU [eATeJTbHOCTH:
aBToped. aume. ... a-pa iopuna. Hayk: 12.00.09. Kpacuo-
map, 2008. C. 33.
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BKJOUNTh B TJI. 37 YIIK P® pgomoaHuUTeabHO
cr. 278.1 «Mompoc cuenuanucras?. AHAJIOIMYHBIE
JOTIOJTHEHU S IIpe/jIarajioch BHeCTU B paszes «IIpes-
BapUTeJIbHOE pacciefoBanmes s,

IToaTBep:kJeHME HAIIIUM CJIOBAM MBI HAXOAUM
U y APYTUX YUEHBIX, IPpUYEeM HEKOTOphIe IIpeasa-
raioT AOMOJHUTEJIHFHO YCTAHOBUTH 0043aTEIbHOCTD
pOBeIeHUA JOIPOCca CIeIUaJNCTa II0 X0AaTaliCTBY
cropou?. Tak, Hanpumep, 3.JO. 3axoxoB cumTaer
HY'KHBIM YCTAHOBHUTH OOS3aHHOCTH CIIEIIMAJINCTa
IaBaTh MOKa3aHUS B CAydasxX, KOrjga UX IIpeaMe-
TOM SBJISIETCA €ro 3aKJjoueHue. IIpu 9ToM OH IIO-
JlaraeT, UYTO «CIIEI[MAJUCT He MOJI’KeH IOIpallliu-
BaThCsA B KAUeCTBE CBUAETEJISI, IIOCKOJIbKY 00Jaa-
eT COOCTBEHHEIM IIPOIECCYAJbLHLIM CTATYCOM»®.

BMmecTe ¢ TeM B HayKe YroJIOBHOTO IIpoIiecca
BCTpeyarTcAd U APYrue TOUKU 3peHus. MHOTHe
aBTOPBI UCXOOAT U3 TOTO, UTO AOIIPOC CIEIHAaJIKC-
Ta MOKET HNPOW3BOAUTHLCA IO IpPaBUjaM IOIIpoca
CBUIETENA.

Tax, I0.K. OpyoB cunTaa BOBMOXKHBIM ITPOBE-
JIleHMe TOIpoca CIIeI[aJINCTa II0 IPaBuUjIaM JoIpoca
ceugerenn’. Cxomass MbIcab BeicKazaHa A.A. Ta-
pacoBBIM, KOTODBINI OTMeYaeT HeOOXOJMMOCTH
YCTAHOBJIEHUS MMIIEPATUBHOTO IpaBujia 06 o6s13a-
TEJILHOCTH JOIPOCa TAKOI'0 CIIEIIUAJINCTA, KOTOPBIHA
IaBaJl 3aKJII0UeHne, HO IIPU 9TOM He yCMaTpuBaeT

2 Jlasapesa JI.B. KoHmenryajabHble OCHOBBI HMCIIOJIb30Ba-
HUSA CIEIUAJbHBIX 3HAHUMN B POCCUICKOM yrOJIOBHOM CY-
IOIPOW3BOJACTBE: OHWC. ... O-pa fopuna. Hayk: 12.00.09.
Bunagumup, 2011. C. 135.

3 Jlaszapesa JI.B. JIompoc CIEIAAINCTA B YTOJIOBHOM CY0-
IIPOM3BO/ICTBE: HEOOXOAMMO 3aKOHOJATEJIHLHOE DEryJIupo-
Banue // Poccuiickasa roctunua. 2009. Ne 3. C. 37—40.
4 Cm., manp.: Tamvanuna JI.I., Kysneyos E.H. Tompoc
cHemuaj ucTa B YroJIOBHOM cymompomsBogcTsBe // Bect-
auk IOYpI'Y. Cepusa: IIpaBo. 2006. Ne 13 (68-1). C. 177;
Apeynosa IO.H. KoHnennusa npoekTa (denepasbHOTO 3a-
KoHa «O BHeCeHWU M3MEHEHHUU B OT/AeJbHBbIE 3aKOHOIA-
TenbHBIE aKThl Poccuiickoit @enepanuu» // Megunuuc-
Kas sKcmepTusa u npaso. 2009. Ne 1. C. 7; IITanupo JI.I.
Vxkas. cou. C. 34; Ocodoesa H.B. [Jonpoc cuenmuaiucra B
POCCHUICKOM yTroJIOBHOM Iipoliecce // BectHuk BypsTcko-
ro rocyzapcrBenuoro yuusepcuTera. 2010. Ne 2. C. 188;
Beaxkun A.P. YIIK P®: orMeHUTh HeJIb3sA IONPAaBUThL?: B
2 1. T. 2: JocynebHOEe IIPOM3BOACTBO. 2-€ M3[., UCIP. U
mom. M.: FOpaiit, 2021. C. 219.

5 Baxoxoe 3.J0. 3arjoueHne U NOKA3aHUA CIEIMAJIUCTA
KaK BUIHI JOKA3aTEJHCTB B YTOJIOBHOM CYZOIIPOM3BOICTBE:
aBTroped. xuc. .. Kauxa. opug. Hayk: 12.00.09. Pocros-
ma-Hony, 2012. C. 11—12.

5 Opaos FO.K. CoBpeMeHHBIe TIPOOJIEMBI NOKA3LIBAHUA U
WCIIOJIb30BAHUS CIEUAJbHBIX 3HAHUNA B YrOJOBHOM CY-
JOIIPOM3BO/ICTBE: Hay4YHO-yueOHoe mocobue. M.: IIpocmekrT,
2015. C. 113.
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mpobJieMy B TPOBEJEHUH JOIIPOCA CIeINaJuCcTa o
[IPaBUJIAM AOIIPOCA CBUIETEN .

HdanHas TOYKA 3peHUsA IIPEACTaBJSIETCS B OII-
peleeHHOM cTelleHM BecbMa pasyMHOIN. Benb B
IJIaHe YCTAHOBJIEHUS CHEMUMDUKY AOIPOC CIIelira-
JIUCTa IPAaKTUUYECKU HUUEM, 3a UCKIIOUeHNEM yKa-
3aHUS HA BHIBOB CIEIHAJIUCTA «C IeJbI0 paspere-
HUS OOCTOSATEIhCTB, TPEOYIOIMX CIeIraJbHBIX
3HAHWH», ¥ BHIACHEHUA «KOMIIETEHIIMH CIIeIlra-
JuCTa»®, He OTIMYAETCA OT LOIPOCA CBUIETEJIA.

Crienyet oOpaTUTh BHUMAaHME Ha CYIII€eCTBOBAB-
Iee paHee ToJKoBaHHe BepxoBumoro Cyma P® B
n. 21 ITocranoBnenusa Ilnenyma BepxoBuoro Cyna
P® Ne 28 or 21 merabpa 2010 r. «O cyne6HOIt
SKCIIEPTH3Ee II0 YrOJOBHEIM [ejaM»°, COTJIACHO KO-
TOPOMY CHEI[UAJUCT, YIACTBOBABIIINI B ITPOU3BO/I-
CTBe KaKOT0-JIu00 CJIeCTBEHHOTO AEHCTBUS, IPU
HEeOOXOAMMOCTH MOJKET OBITh JOIPOIIeH B CYaeo-
HOM 3acefaHuu 06 00CTOATEILCTBAX €r0 IIPOU3BOJI-
CTBa B KauyecTBe CBUETEJNA; MOKA3aHUs CIIellua-
JIMCTa, IPUTJIAIIIEHHOTO CTOPOHAMHU, JAIOTCA UM II0
IpaBUJIaM, IPEeIYCMOTPEHHBIM JIs JOIpoca JUIla
B KauecTBe cBujeTeasaA. Takoe pasbscHeHUe O3HA-
yaer, 4To npuBegernHoe ToakoBaHue YIIK P® Bery-
a0 B HEKOTOPOEe IPOTHMBOpEUNe ¢ HOPMATUBHBI-
MU moJjoKkeHusaMu 4. 1 cr. 58 u u. 4 cr. 80 VIIK
P®, nonyckamuimmMu BO3MOYKHOCTE JOIPAIIUBATH
CIeIraJIncTa Kak 00 00CTOATeIbCTBAX, TPEOYIOIITUX
CTIeIUaTbHBIX TO3HAHUM, TaK U IJd PasbACHEHUA
cBOoero MHeHus. Bojee Toro, Ha IpaKTHUKe 9TO IIPU-
BOAMJIO K HEIPU3HAHUIO CYIOM 3a TAKUM JIUIIOM
TmocJje J0Ipoca CTaTyca CIeIuajJnucTa W, COOTBET-
CTBEHHO, K JIUIIIEHUIO CTOPOHBI IIPOIECCa BO3MOXK-
HOCTHY HCIIOJIH30BaTh B KauecTBe JOKAa3aTelbCTBA
IIOATOTOBJIEHHOE NUCbMEeHHOe 3aKjadyenue!’,

MHorHe cIIenuaJ ncThl, UCCAeAYIONTne TaHHbII
BOIIPOC, BHICKA3bIBAIOT aHAJIOTUYHBIE MHeHUA. Tak,
Hanpuwmep, JI.I'. Illantupo obpaiaer BHUMaHue Ha

" Tapacos A.A. DKCIEPT U CHEIUAJUCT B YTOJIOBHOM IIPO-
mecce Poccuu: momorpadua. Msg. 2-e, mepepab. u mom.
M.: IIpocmekT, 2017.

8 IlogpoGHee 0O KOMIIETEHIMM W ee BHUAAX cM.: Poccumn-
crkas E.P. CynebHas sKcIepTH3a B rpakJaHCKOM, apOUT-
pPa’kKHOM, aJMUHUCTPATHBHOM M YTOJIOBHOM IIpOIlecce.
3-e usx., nou. M.: Hopma: UH®PA-M, 2014. C. 96.

9 O cypneOHO# sKcIepTH3e MO yroJoBHBIM feaam: Ilocra-
nosaenue Ilimenyma Bepxosuoro Cyna P® ot 21 mexabpsa
2010 r. N2 28 // Bronnerens Bepxosaoro Cyga P®. 2011.
Ne 2. C. 5.

10 [Tacmyxoe H. O npoekre nmocranosiaenus Ilaenyma BC
P®, nocBsAmeHHOM pacCMOTPEHUIO YTOJIOBHBIX JEJ B CyAe
IepBOY MHCTAHIIMY [IIEeKTPOHHBINA pecypc] // AxBokarc-
kaa rasera. URL: https://www.advgazeta.ru/mneniya/
vs-o-pravilakh-doprosa-spetsialista (maTa oGparrenus:
01.03.2021).

HeyJAayHYI0 TOMNBITKY paspenieHusd BepXoBHBIM
CymoMm mpo6jieMbl HEYPEryJIupoBaHHOCTH AOIIPOca
cHenuaJncTa, npeanpuaaTyio B m. 21 IToctaHoB-
neuusa Ilnenyma BC P® Ne 28, mockoabKy, o ee
MHEHUIO, «0UYEeBUIHO Pasjinuue IIPOIlecCyaJbHOT'O
cTaTyca CBHUIETEJNA U CIeIMaJUCcTa, 4TO 00yCJIOB-
JIIBAET PA3/IMUHYIO CYIIHOCTh MX MOKa3aHuii»!!.

Ha mpaBOByIO HeompeneJéHHOCTh, BBIXOM W3
KOTOPOII HaXOAAT, (aKTHUUECKU 3aMeHsAd AOIPOC
CIeIraJuCcTa JOIPOCOM CBUAETENSI, TaKKe YKas3bl-
BaeT u C.B. Poccunckuii, ormeuasi, 4To «JO He-
JaBHEr0 BpeMeHU BBUAY OTCYTCTBUS IPSAMOM per-
namenTanuu B YIIK PCOCP npoBepKu moKasaHUHA
Ha MecTe CJIeloBaTeNu ,,MAaCKUPOBaJIu’ 3TO CJej-
CTBEHHOE [IeliCTBIE CJeCTBEHHBIM dKCIIEPUMEHTOM,
IOIIPOCOM C BBIXOZOM HA MECTO M T. J.»'2,

B kKauecTBe ellle OJHOTO CYKAEHUA, KOTOpPOE
HaM MMIIOHUPYET, OTHOCUTEJHHO MEeHCTBOBABIINX
MIPeAIIMCaHUN YIIOMSHYTOT'O BBIIIIEe IIOCTAHOBJICHU A
MOKHO HPUBECTU TOUYKY 3peHuA E.A. 3aiimeBoii:
«...BCerJia JIM CIeIlHajJlCTa, IPUHNMAaBIIEro yJac-
THE B CJIEJCTBeHHOM AeNCTBUU, HAAJEKUT AOIIpa-
IIIUBATh TOJBKO KaK CBUIETEeNsI 00 00CTOSATEILCTBAX
MIPOM3BOJICTBA ATOTO CJEACTBEHHOTO AeiicTBUA?
Ecau ero moxasanus KacaioTca AeHCTBUH IPYTUX
JIUIl, TO BOBMOXKEH ero AOIIPOC B KauecTBE CBUIE-
Tess. Ho ecou mpeamer mompoca KacaeTcs JIUYHO
UM, CIIeIMaJIICTOM, OCYII[eCTBJIEHHBIX neiicTBuUii,
IPUMEHEHHBIX TeXHUYECKUX CPEJICTB, BHISIBICHHBIX
UM CJIEJOB — BTO yiKe He IOIPOC CBUAETENs, a
IOIPOC CIeIHaJINCTa, TaK KaK IMOKas3saHWsA TOTO
JINITa OCHOBAHBI HA €T0 CIeINaJbHBIX MO3SHAHUAX.
...A ecau mpeaMeT Jompoca cIenuagncTa Kacaer-
cs cpasy BCeX acleKTOB — U YYaCTUS ero B CJe[-
CTBEHHOM JIefiICTBUH, U MMOPSIAKAa €ro IPOU3BOICTBA,
¥ TIOBeJIeHUA APYTUX YUACTHUKOB 3TOTO AeHCTBUA?
Cyn oxaKkeTcsl B KpaliHe 3aTPpYAHUTEIHLHOM IIOJIO-
KeHUHU, MBITAasCh ,,0TPUIBTPOBATL’ TOKa3aHUSA
JUIla, OCHOBaHHBIE Ha €r0 CIeIMaJbHBLIX ITO3Ha-
HUAX, OT TOKa3aHuil 06 06CTOATEILCTBAX, HAGJIIO-
JaTejeM KOTOPBIX OBIIO 9TO JIUIO, YYaCTBYS B
CJIeJICTBEHHOM JEeHCTBUU B KauecTBe CIeIuajuc-

W IMTanupo JI.I. AKTyanbHble TPO6GIEeMBbI UCIOJIb30BAHUS
MIOKa3aHUil cHelNanucTa IIPU PaCCIeJOBAaHUU IIPECTYII-
JIeHU# u cyJe0HOM pasbupaTesbCTBe YTOJIOBHBIX ey //
CoBpeMeHHAas KPUMUHAJIUCTUKA: IPOOJIE€MbI, TeHJeHIINH,
IIepCHeKTUBBI: MaTepuaJbl Me)XIyHaApOAHON Hay4HO-
IIPaKTUYeCKOH KoH(pepeHI MY, NocBAIeHHON 90-1eTnro co
IHSA POXKAEHUS 3acCJy:KeHHOTo AesaTess Hayku P®, 3ac-
nyxennoro opucra PCPCP, nokTopa IopUANUYECKUX HAYK,
npodeccopa Hukomas IlaBmoBuua 610K0Ba (. MockBa,
22 pnexabps 2015 r.). M., 2015. C. 272.

12 Poccunckuit C.B. TIpo6GieMbl BbIGOPa CJIEICTBEHHOTO
IeliCTBUA B YTOJIOBHOM CYIOIIPOM3BOJACTBE: OT TEOPUU K
npaktuke // Poccuiickas roctumus. 2017. Ne 8. C. 45.
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Ta» '3, B uTore yueHbI#l IPUXOAUT K BEIBOLY 00 OT-
CYTCTBUHU HEOOXOAUMOCTH B UCKYCCTBEHHOII TpaHC-
dopmMamuu cuenuaIucTa B CBUAETENS, UTO CIeay-
eT TOIePKaTh.

Ormetum, uto IloctanoBiaenuem Ilnemyma Bep-
xoBHOro Cyna Poccuiickoiit @enepanuu ot 29 uoHA
2021 r. Ne 22! B ykasanHoe Bruille IlocTaHOBIIe-
Hue Ne 28 ObLIV BHEeCEHBLI U3MEHEHUA, B Pe3yJIbTa-
Te KOTOPHIX 1. 21 u Apyrue, comepsKaIme TOJIKO-
BaHUeE 10 YYACTHUIO CIIeINAJINCTa B YTOJOBHOM IIPO-
mecce, ObLIN UCKJIOUEHbI. I B HACTOALINIT MOMEHT
BepxoBubiii Cyn P® Boamep:kuBaeTca OT KaKUX-
160 TOJKOBaHUI 3aKOHA IO YUACTHUIO CIIeIHAaJIIC-
Ta B COOTHOIIEHUU C MHCTUTYTOM CYAeOHOI 9KC-
HepTUshLl B YTOJOBHOM CYAOIIPOU3BOJICTBE.

Bompocy o mopsaake um mpaBUJax AOMPOCa CIie-
IMUAJIKUCTa B CIIeINaJbHON JIUTEepaType, IOCBAIIEH-
HOHM YYacTHUIO CHeIMaJIUCTa B YrOJOBHOM IpOIIec-
ce, yaenaseTcsa HEMHOTO BHUMAaHUS.

B sroit cBa3u A.P. BenKuH BBICKa3bIBAET CO-
BEPIIIeHHO MPAaBUJIBHYIO UeI0, UTO JOIPOC CIIEIH-
aJlcTa MMeeT MHOTO OOIIero ¢ AOIIPOCOM dKCIIep-
Ta, U mpenjiaraer 3akpenuTs B c¢r. 205 u crT. 282
VIIK P® mpasujia ero mpomsBoacTsals.

CyirecTByeT BechbMa cienuGudyHOe MHEHUE O
HeOoOXOAVMOCTH IOIIOJHUTE 4. 3 cr. 86 YIIK P®D
abzaleM cJeAyIOIero comep:Kauusa: «Pe3ybTaTel
ommpoca, COCTaBJIEHHOTO B IHCbMEHHOU dopme,
MOT'YT OBITH IPUOOITIEHBI K MMUCHMEHHOMY X0JaTati-
CTBY B3all[UTHUKAa O BLI30BE OIPOIIEHHOTrO JINIla B
Cyl U SABJSIOTCS COCTABHOM YAaCThI0 YKa3aHHOTO
xomaraiicrea»'®. Tamee H.II. KupuimoBa moscHs-
eT: «IIpoTOKOJ ompoca cHemuaJnucTa aJBOKaTOM
Tak:Ke He MOYKeT MMeTh CaMOCTOSTEeJIbHOTO MOKa-
3aTeJIbCTBEHHOTO 3HAUEHUSA W PacCMaTPUBAThCA B
KauecTBe MHOTO JOKYMEHTa, OJHAKO OH MOYKET ObITh
COCTABHOM YAacCThI0 MHUCBMEHHOTO XojaTaiicTBa O
JOTIpOce CIIeINAaJIiCTa, U B 9TOM KauecTBe CY/.I I0JI-
JKeH IMPUOOIIUTEL ero K geay»'’. O6baCHAeTCA 3TO

13 Baiiyesa E.A. Ilnenym Bepxosuoro Cyga P®: cygebHasa
9KCIIepTH3a II0 yroJOBHEIM genaM // 3akoHHOCTh. 2011.
Ne 3. C. 15.

4 O BHeCceHWU M3MEHEHUH B OTAeJbHbIE [TOCTAHOBJICHUS
ITlnenyma BepxoBuoro Cyza Poccuiickoit @enepanum mo
yroaoBHBIM gesiaMm: IloctanoBienue Ilimenyma BepxoBHO-
ro Cyna P® ot 29 wmiona 2021 r. Ne 22 [IneKTPOHHBIHN
pecypc]. URL: https://www.vsrf.ru/documents/own/
30189 (mara o6pamenusa: 03.07.2021).

15 Bearxun A.P. Yras. cou. C. 221.

16 Kupuanosa H.II. IIponeccyanbuble GyHKIMU mpodec-
CHOHAJILHBIX YYACTHUKOB COCTS3aTEJIHHOI0 CyZe0HOT0 pas-
OupaTesbCTBa YI'OJIOBHBIX [€J B Cy/ie IIePBOI MHCTAHI[UN:
aBToped. guc. ... 1-pa ropun. Hayk: 12.00.09. CII6, 2008.
C. 26.

17 Tam xe.

Ne 3/2021

TeM, UTO 5TO II03BOJIUT OOOCHOBATH XOJATaMCTBO, C
yeM HeJIb3s He COTJIACUTBLCS, OJHAKO IIpeJCTaBJIsA-
eTcs MBJUIITHEH perjaMeHTallus TaKoro II0JOoKe-
Huda B YIIK P®.

C 3TuUM IpeaIoKeHHeM TPYAHO COTJIaCUThCH,
TOCKOJIbKY 3aKOH He 3allpelllaeT HCIIOJIb30BaTh
yYacTHMKaAM IIpollecca IOJYyUYeHHbIe 3aKOHHBIMU
crmocobaMu KOHCyJabTamuu ciernuaaucra. Ompoc
3aI[UTHAKOM CIIeI[MAJIACTa BIOJHE VKJIaIAbIBAeTCA
B (hopMy IOJIyUYeHUS KOHCYJIbTAI[UU, a II0J0MKEeH1e
4. 4 ct. 271 YIIK P® saBasiercs rapaHTueii mpose-
JeHUs JOIpOoca CIeIUaJNCcTa B Cylde, Yero Helb3sd
CKas3aTh O MPOBeJeHNN IIPeABapUTEeILHOI0 pacciie-
MOBaHWUS, XOTSA B OIPeeJIeHHOI CTeIIeH! 3TO Ipej-
cTaBJgeTCA 000CHOBAHHBLIM C YUETOM IIeJIU JaHHOMK
CTaauu.

HexoTopbIMM yUYeHBIMHU BBLICKA3LIBAIOTCS IOC-
TATOUHO PaAWKaJbHBIE MPEAJOKEHUS II0 MCKJIIO-
YEeHUNIO U3 IepPeYHs CJIEICTBEHHBIX NeHCTBUM AOII-
poca cmernuaaucra. Tak, cBOeOOPA3HYIO MO3UIIHIO
sagumarT E.II. Tpumuna u Y1.B. AGpocumoB, Ko-
TOpBIE€ II0JIATAIOT, UTO OTCYTCTBUE 3aKPEIJIeHUSI
TOPAAKA IPOBEIeHU AOIPOCca CIIeIINAJNCTa B Pas-
nesne VII u B rmaBe 37 YVIIK P® aBiaaercsa «mps-
MBIM 3aIIPETOM STOT'O CJIEACTBEHHOI'O AeHCTBUA» '8,

Ilocnenuuii Tesuc ABJISIETCA BeCbMa CIIOPHBIM,
TaK KaK M3JIUIIHE O00CHOBLIBATH JJIEMEHTAPHYIO
UCTHUHY, B COOTBETCTBUH C KOTOPOII IOKA3aHUA KaK
BUJ [OKAa3aTeJbCTBA MOTYT OBITH IOJYYEHBI TOJb-
KO IIyTeM IIPOBEIEeHUs JOIpoca KaK CJIeJCTBEHHO-
T0 WU CyAeOHOTO JeiicTBUs, TAKUM 00pazoM, hUuK-
canud B cT. 74, 80 YVIIK P® Takoro Buga mokasa-
TeJILCTBA He IIPOCTO II03BOJISAET, HO YKA3bIBaeT Ha
eIUHCTBEHHO BO3MOJKHBIN CIIOCOO €ro IIOJIyUYeHHUs.
Peub uger o IpyroMm — 0 BO3MOMKHBIX ITpobaeMax
B CBS3HU C TeM, UTO OTCYTCTBYeT IIpaBOBas perJa-
MEHTAIUsS CIelU(PUUHOCTH IIPOBEJeHuA HoIIpoca
CIIeIaJINCTa.

BoJsiee Toro, manHoe mpenyioyKeHUE BBITJIAIUT
IOBOJILHO CTPAHHBIM, €CJU YUECTh BO3PACTAIIIYIO
HOTPEeOHOCTh B MCIIOJIH30BAHMM IIOMOIIHM CIIEI[HA-
JIUCTA OJIS1 yCTAHOBJIEHUS OOCTOATENbCTB YTOJIOB-
HOTO JeJa.

Taxum o0pasoM, IpPUBEJeHHbI€ BBIIIE BBHICKA-
3BIBAHUA I10 IIOBOAY AOIIPOCA CIIeI[MANCTa, KOHeY-
HO, He 6eCCIIOPHBI, HO B JIIOOOM CJIyUae CBUETeJb-
CTBYIOT O TOM, YTO CIIOCO0 HOJIyUeHUS IMOKa3aHUMI
CIIeIIMAJNCTa AOJKEeH OLITh perjiaMeHTUPOBaH 60-
Jiee IeTaJbHO.

18 M'puwuna E.II., A6pocumos U.B. CienuaIuct KaK cBe-
Oyliee JUIO0 ¥ YYaCTHUK IIpoIllecca NOKa3bIBAHUSA B yIo-
JIoBHOM cyzonpousBojctBe // CoBpemeHnHOe mipaBo. 2005.
Ne 8. C. 55.
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Mekay TeM B IIPOIlecCyaJbHOM 3aKOHOAATEb-
cTBe rocyaapcTs — wieHoB EAIJC He equHOo0Opas-
HO OCYIIIECTBJISAETCA HOPMATHUBHOE PeryJnpOBaHue
TmopAgKa Jompoca clelinaaucra. Hampumep, aHa-
JIOTUYHAsS CUTYaIllus CKJIagbiBaeTcsa B Pecmybumke
ApMeHUsi, B IpOIlecCyaJbHBIX KOJEKcax KOTOPOi
OTCYTCTBYIOT HOJIOKEHUSA O AOIPOCE CIIEIIUATNCTA,
TaK JKe KaK U MOJIoJKeHure 00 OTHECEeHUU eTo MOKa-
3aHUM K JOKAa3aTeJIbCTBaM.

BwmecTe ¢ TeM B psAfe MpoIecCyalbHBIX KOJIEK-
coB cTpaH — yuacTHul EAJC coxmep:karca craTbu,
IIOCBSAINEHHBIE IIPaBUJaM JOIpPOCa CIEeI[UAJIHCTA.
B uacTHOCTHM, 06IIMe MpaBUJIa AOIPOCA CIIEeIHAJIH-
cTa yCcTaHOBJIEHHI B U. 4, 5 cr. 190 I'paskganckoro
mpoIlleccyalbHOro Kogekca Kuprusckoii Pecy6m-
Km 1999 r. (u. 4 cr. 191 I'lIK Kuprusckoit Pec-
nyoauku 2017 r.), u. 4, 5 cr. 163 AgMmuHucTpa-
TUBHO-TIPOIlECCYANbHOTO KoJeKca Kuprusckoit
Pecny0imuku. B HECKOIBKUX CTAThAX IIPOIIECCY-
aJbHBIX KOoJeKcoB (Hanpumep, YIIK Kuprusckoii
Pecnyoauxku 1999 r., VIIK Kuprusckoit Pecay6-
aukm 2017 r.) mpeamosiaraeTcs BO3MOYKHOCTD II0-
Jy4YeHUA MTOKa3aHU CIeIuaanCcTa, YTO CAeqyeT U3
YCTaHOBJIEHHBIX IIPABOMOYUH CJIeOBaTeNsI, JO3HA-
BaTessd, cyabu (cyma). YTOJIOBHO-IIPOIIECCYATbHBINA
komekc Kuprusckoit Pecuyoauxku 2017 r. He co-
IEePyKUT TPaBUJ JOIIpoca CcIeluajancTa, HO B
ct. 87 VIIK Kuprusckoii Pecny6inKy ycTaHaBIn-
BaeTCs, UTO MOKa3aHUsA CIIeI[UaJucTa — 3TO CBe-
IeHus, COOOIMeHHbIe MM Ha JOIpPoce B IeJaX
pasbsICHEHUS UJIN YTOUHEHUSA 00CTOATEHLCTB, TPe-
OyIOIIUX CIeIuaJlbHbIX Mo3HaHui. Ilpu sTom B
raaBe 25 comep:KaTcA IIOJOMKEHUS O JOIpoce, II0-
pAIKe ero MpPoBeJeHusA, 0COOEHHOCTAX ero IIPoBe-
IeHUs B OTHOIIIeHUHU psaaa ydyacTHUKOB. Cratbu 187
u 322 VIIK Kuprusckoit Pecny6auxku 2017 r. mo-
CBSIIEHBI 0COOEHHOCTAM J0IIpOca dKCIepTa.

B neiicreyromem Kogexce Kuprusckoit Pecmy6-
JUKW 00 afMUHUCTPATHUBHON OTBETCTBEHHOCTHU
1998 r., a rakxe B Komexce Kupruackoii Pecry6-
auku o HapymieHuax 2017 r. oTCcyTCTBYIOT IpaBU-
Jia IOoIpoca CHenuaancTa, H0O yYKasaHo, YTO IOscC-
HEHUS CIEeUaJNCTa SIBJIAIOTCA JOKA3aTeIbLCTBOM.

B KomHTeKkcTe HaIllero HMCCJIEJOBAHUS CJIELYET
00paTUTh BHUMAaHMWE Ha BO3MOYKHOCTH JOIIPOCA CIIe-
nmuajgucTa B cyne6HOM 3aceJaHWM, KOTOpas IIpe-
nycmorpena ct. 283 I'parkgaHCKOro ImMpoIleccyalib-
HOro Kojgekca Pecnybauku Bemapych, XoTa HUKa-
KUX OCOOeHHOCTell HmpW MPOBEeJAEHUW TAKOTO JOII-
poca KojeKc He ycraHaBiamBaeT. IIpoiieccyanbHO-
HCIOJHUTEIbHBIN KoJeKkc Pecnybnuxu Bemapych
00 aIMUHUCTPATUBHBIX IPABOHAPYIIIEHUAX HE per-
JIaMEeHTHUPYeT AOMPOC CIEIUAaTNCTa, He OTHOCUT K
JMIOKas3aTeJbCTBAM €T0 TMOKa3aHUs UJIN KOHCYJIbTAa-

nuio. KocBeHHO yKa3bhIBAIlOT Ha BOBMOYKHOCTD JOTI-
poca cmemuajJrcTa pPsg cTaTeil ¥YTOJIOBHO-IIPOIIEC-
cyanbHOTO Komekca PecmyOosmukm Bemapych (m. 3
v. 1 ct. 380, u. 6 cT. 385), HO ero mMoOKa3aHuA He
yKasaHbl B YKCJie JOKas3aTeJbCTB. VHTepec mpep-
craBJsieT 4acTb 3 cT. 322 YIIK Pecunyonuku Besa-
PyCh, B KOTOPO# yCTAHOBJIEHO, YTO CyJ He BIIpaBe
OTKa3aTh B YAOBJETBOPEHUM XogaTaiicTBa O HOI-
poce B cyne0HOM 3acefaHUM B KadeCTBE CBUIETE-
Jel JuI, SBUBIINXCA B CYJA IO MHUIMATUBE CTO-
por. B u. 1 cr. 322 VIIK Pecny6iuxku Benapych
yKas3aHo, YTO CTOPOHBI MOTYT XOAAaTalicCTBOBATHL O
BBI30B€ HOBBIX CBHUETeseil, 9KCIePTOB U CIIellra-
guctoB. B coorBercTBuu co cr. 96! Xosaiicreen-
HOT'O IIpOIleccyasbHOTO KomeKca Pecmybiuku Be-
JIapych CHEIHAJIUCTy MOTYT OBITH 3aJaHbI BOIIPO-
Chl CYAOM, PacCMATPUBAIOIINM SKOHOMHUUECKUE
Iejia, U JIAIAMU, YIaCTBYIOIIUMU B Jejie, C yde-
TOM TOTO, UTO IOKa3aHUs CIeIMajnucTa, B OTJIHU-
Yyye OT ero KOHCYJIbTaIlMM, JOKAa3aTeJIbCTBOM He
apiasaorca. Kpome Toro, mo cr. 71 Xo3alicTBeH-
HOT'O IIPOIeCCYaJbHOTO KOJeKca CIeluaJIncT obs-
3aH OTBeYaTh Ha IIOCTaBJEHHBLIE BOIPOCHI. M3Jo-
JKeHHOe II03BOJISIeT CAejiaTh BBIBOJ, UTO XO3AM-
CTBEHHBLI IIPOIleCcCYaJbHBIN KomeKc Pecrrybauku
Benapychk He ycraHaBJMBaeT IpaBHJja IoIIpoca
cIeIuagnucTa.

He meubInuii mHTEpeC BBISBIBAIOT OTHAEIbHBIE
TIOJIOKEHUA Y TOJOBHO-TIPOIECCYaTbHOTO KomeKca
Pecny6iuku KasaxcTaH, B COOTBETCTBUU C KOTO-
PHIMU TOKA3aHUA CIIEIUANINCTA ABIAIOTCSA JoOKasa-
TeJIbCTBOM, CBEeIeHUSAMHU, COOOIEHHBIMU UM Ha
JIOIIpoce, TPOBEIEHHOM IIOCJIe TOJYYEeHUs 3aKJII0-
YeHUs, B IeJIIX PA3bACHEHUS UJIN YTOUHEHU TaH-
HOro uM 3akJapueHuda (4. 6 cr. 117 YIIK Pecmy6-
auku Kasaxcran). OgHako HUKAKUX OCOOBIX IIpa-
BUJI JOIIPOCa CIeIMaJncTa KOIeKCcoOM He yCTaHaB-
JUBaeTCA, 3a HUCKJIOUEHUEeM IIOJOXKeHuil crt. 285
YromoBHO-IIpoIleccyaJdbHOTO Kogekca. B u. 1
cT. 285 yKasaHbI 00IIMe eI IIPOBEeIeHUA ToIpoca
SKCIIepTa U CHEeIUaJINCTa, B TOM UHCJe YTOUHEHNe
IPUMEHEHHBIX dKCIIEPTOM, CIEIMaJINCTOM METOHO0B
¥ HUCIIOJIb30BAHHBIX TEPMUHOB, BBICHEHUNE KBaJIM-
dukanmum sKcIepTa MJAM chOenuaiaucra. B 4. 3
cT. 285 yCcTaHOBJIEH 3aIpeT MPOBEIeHUS AOIIpoca
cIelmuajIncTa OO0 JaYW UM 3aKJoueHus (KoTopoe
SIBJIETCS MO0KAa3aTeJbCTBOM IO IEJy), UTO IpakK-
TUUYECKU TOKAECTBEHHO ITOJIOJKEHWIO 3aKOoHAa, yC-
TAHOBJIEHHOMY B OTHOIIIEHUM JOIIPOCa dKCIepTa.

B cr. 765 Kogexca Pecny6iuku Kasaxcram 00
aIMUHUCTPATUBHBIX TPAaBOHAPYIIIEHUAX MOKa3aHUA
cHenuaJiCcTa YKas3aHbl B KauecTBe BHUAa JOKasa-
TeJbCTBa, HO TaK ke, Kak u B YIIK Pecunybinuxu
KasaxcTamH, OTCYTCTBYIOT IIOJIOYKEHUA, KacaIoIue-
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csa ero gmompoca, xota B 4. 8 ct. 773 KoAlIl Pec-
nyoauku Kaszaxcras ycTaHOBIEHO, YTO IIOKABAHUA
CIIeI[aJNCTa — BTO CBEJEeHUs, COOOIIeHHbIe UM B
XO0Jle PACCMOTDPEHUs fejia 00 afMHUHUCTPATUBHOM
mpaBOHAPYIIIEHNHN, 00 00CTOATENhCTBAaX, TPEOYIO-
IUX CIeUaJbHbIX 3HAHUI, a TaKKe pasbscHe-
HUe CBOEr0 MHEHUS B COOTBETCTBUU C TPeOOBAHUA-
mu cT. (56 KoAlIl Pecnyonuku Kasaxcraun. Hacts
2 ct. 214 I'pakIaHCKOrO0 IPOIeCCyaJTbHOTO KOIEK-
ca Pecnyosnmku Kasaxcran mpeaycMaTpuBaeT BO3-
MOJKHOCTh B IIEJISX PasbsICHEHUS U JOIMOJHEHUS
KOHCYJbTAIlUM 3a7]aTh BOIIPOCHI CIEIIUATIUCTY.

Berubiit aHa M3 BHIIIEIPUBEIEHHBIX HOPM CBH-
JIeTeJILCTBYET O TOM, UTO 3aKOHOJATEJNN CTPaH —
uynenoB EADC, ykaszaB HOBBIHA CIOCOO coOMpaHus
MOKas3aTeJbCTB IyTEM AOIpOca CIelldaJiucTa, He
3aKPeNNUJIN MPOIeCCYyaTbHbIH MOPAIOK, T. €. IPO-
meaypy IOJYUYeHUS U 3aKpeleHUs IoKasaHUH
CIIeIaJINCTA.

C yueToM paHee M3JI0KEHHOTO aHAJIN3a 0COOEH-
HOCTeI CJIeICTBEHHOTO NefiCTBUA «IOMPOC CIIeIna-
JIUCTa» CUUTAEM I1eJieco00pa3HbIM BHECTU U3MeHe-
HUs B cT. 205 VIIK P® «Jlompoc skcmepTra», Ie-
peuMeHOBaB ee Ha «J[omIpoc sKCIIepTa U CIeIuaJIu-
cra». JlamHasa HOpMa OTHOCUTEJIHbHO CHENUDUKU
JIompoca CIenuaancTa JoJKHa BKJIIOYATD, BO-IIep-
BBIX, 1) pelreHMe Bomrpoca 00 MHUITMATHUBE JOIIPO-
ca — cJjemoBaTeN b MO COOCTBEHHOM WHUIMATHBE

WJIN IO XOMaTalCcTBY CTOPOH; 2) MOPAIOK BHIZOBA
Ha JOIPOC — B COOTBETCTBUU C MOJIOKEHUSIMU
ct. 188 VIIK P® — ¢ BpyueHueM HIOBECTKH B yC-
TaHOBJIEHHOM TOPANKe; 3) MOPALOK YCTAHOBICHUS
JIUMYHOCTA W KOMIIETEHTHOCTH CIIEeI[MAJINCTa — OH
IOJI’KeH 06JiafjaTh CHeruaJbHbIMY 3HAHUAMU, He-
00XOAUMBIMU [AJISI PEIIeHUS COOTBETCTBYIOIIUX
BOTIPOCOB; 4) IpPaBoO MPUCYTCTBOBATH IIPU AOIPOCE
¥ 3a/1aBaTh BOIIPOCHI JIUIAM, XOAAaTaXCTBOBABIIINM
0 ero IIPOBeJEHUN.

Bo-BTOpBIX, HOpMa JOJIKHA COMEePIKATh TaKue
0COO0EHHOCTH JOIIPOCA CIIEIMAJINICTA, KAK BO3SMOMK-
HOCTh €ro JOoIpoca He3aBUCHMO OT paHee AaHHOI
UM KOHCYJBbTAIIUW, 3aKJIIOUEHUA, a TaKKe IJd
MPOBEPKHU TOJYUYEHHOTO paHee 3aKJIOUEHUS KC-
mepTra mpY OTCYTCTBUU HEOOGXOMMMOCTH IIpPOBee-
HUS AOIOJHUTEJIbHBIX MCCJeTOBAHUIM.

IIpennosxenHas 3aKoHOZATeJbHAsI KOHCTPYK-
mus, IO HAUIEeMy IPEeACTABJIEHUIO, IIO3BOJIUT CO-
3IaTh €cJU He ONTUMAaJbHBIN, TO PallMOHAJIbLHBIN
coco0b IMOJTyIYeHU A MOKA3aHUM CIIeINaJINICTa B OTe-
YEeCTBEHHOM YTOJIOBHOM CYZOIPOU3BOJICTBE.

IIpu sTOoM aHaJOTHMUYHBIE W3MEHEHUsS HEeo0XOo-
IUMO BHECTH B CTPYKTYPY BCE€X POCCUUCKHX IIPO-
ImeccyaabHBIX KOAEKCOB AJS yperyJIupoBaHUA TIO-
pALKA MOJYUYeHUs MOKA3aHUN U KOHCYJIbTAIUI
CcIenuaancTa.
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FORENSIC CHARACTERISTICS OF CRIMES RELATED
TO THE ABUSE OF POWER IN THE IMPLEMENTATION
OF THE STATE DEFENSE ORDER

Abstract. The article substantiates the specifics and difficulties in the investigation of crimes
under Article 201.1 of the Criminal Code of the Russian Federation through the prism of the
forensic characteristics of this composition. The authors give recommendations on the implemen-
tation of investigative activities.
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eHIeHIINY PA3BUTHUA COBPEMEHHOM Treomon-

TUYECKOII U dKOHOMUUYECKOII 0O0CTaHOBKU B

MHUDPe, II0OABJIEHNE HOBBIX I'€OIIOJIUTUUYECKUX
¥ BOEHHBIX YIrpo3 M KOHGJIMKTOB BBIHYKAAIOT TO-
cyZapcTBa YBeJIWYMBATH CPENCTBA, BbBIAEIAeMbIe
Iasi obecreueHus1 6€30IIaCHOCTU 1 060POHOCIOCO0-
HOCTH, 1 Poccuiickas Denepanus He sIBJIAETCS HC-
kiaoueHneM. OcHOBHOM (hopMoii peanudanuu obec-
TeYeHns ToCyJapcTBa BOOPYKEeHNEeM U UHBIMHU II0-
CTaBKaMMU SIBJIAETCS I'OCYJaPCTBEHHEIN 000POHHBIH
3axas (mamee — roco6oponsakas, ['O3)!.

B To :xe BpeMsa MpaKTUKA 3aKJIIOUYEHUST U BBI-
TOJIHEHUS TOCYJapCTBEHHBIX 000POHHBIX KOHTPAK-
TOB YKa3bIBaeT Ha 3HAUMTEJNBHBIH POCT IPob6IeM
B naHHOU cepe. Tak, no nanHbIM 'eHepanbHOHI
npokypatypsl Poccuiickoit @emeparuu, B 2018—
2020 rr. BeisiByieHO cBBIIIe 90 THICAY HAPYIIEHUH
3aKOHA B c(epe 3aKyIOK B paMKax rocoboOpoH3a-
Kasa 1 BO30y:KIeHa ofHa ThicAYa yroJOBHBIX JeJI.
TocymapcTBy Ob1I0 Bo3MelleHO GoJiee 27 MJpH pyo-
Jeii yitep6a. Takske oTMeUeHO, UTO KaKaas Imec-
Tasg KOMIAHUSA, KOTOpas BBIIIOJHAET ITOCYAapCTBEH-
HBI!T 0OGOPOHHBIN 3aKa3, — 9T0 GUPMa-OJHOTHEB-
Ka: IOoJ TaKoe omIpejesieHHe MOAMAJTAI0T OKOJIO
6 Thicsiu opraHusanui us 42 Teicsau?,

B ®enmepanbprom 3axome ot 29.12.2012 Ne 275-P3
«0 rocymapcTBeHHOM 000POHHOM 3aKase» (majiee —
3aK0H) COMePKUTCA caenylolee oIpeaeeHne To-
co0OpPOH3aKa3a: 3TO yCTaHOBJIEHHBIE HOPMATUBHBIM
IIPABOBBIM aKTOM IIpaBUTEJIBCTBa HaIlemn CTpaHbI
3aJjlaHusA Ha TOCTaBKHU TOBApOB, BLIMOJIHEHUE pa-
60T, OKasaHue YCJYT IJs (emepalbHBIX HYKHA B
mesiAax obecrneueHunss 000POHEI 1 Ge3omacHocTu Poc-
cuiickoii Penepanuuy, a TakKe IIOCTABKU IIPOAYK-
muu B 00JIACTM BOEHHO-TEXHUUYECKOTO COTPYIHU-
yecTBa Poccuu ¢ MHOCTPAaHHBIMY T'OCYyAapCTBAMY B
COOTBETCTBUU C €€ MEeKIYHAPOIHBIMU 00s3aTesb-
cTBamMu®,

Beenenue crateu 201.1 YK P® Henbssa mpu-
3HaATh KJAacCHUYeCKoll KpuMUHaJIu3ammeii: smech
npousonia auddepeHIanusa yrojJOBHOU OTBeT-
CTBEHHOCTH 3a IIPECTYILJIEHUA IIPOTHUB HHTEPECOB
CJIYKOBI B KOMMEPYECKUX M MHBIX OPTaHU3AIUAX
B 3aBHUCUMOCTH OT c(ephl AeATeJIbHOCTH, BEIAEJIe-
HUe B KauecTBe 00bEKTa yroJOBHO-IIPABOBOI OX-

! Cum.: Bawnakxos-Huroaaee H.T'O3: 30HA OTBETCTBEHHO-
ctu @PAC Poccun // Korkypennua u npaBo. 2016. Ne 4.
C. 28—31.

2 Nurepsbio lenepanbHoro mpoxypopa P® 10.41. Yatiku //
Kommepcauts. 2020. 9 nexabps.

3 MemepanbHbIi 3aK0H «O rocyzapcTBeHHOM 0GOPOHHOM
3akase» or 29.12.2012 Ne 275-®3 // CobpaHue 3aKOHO-
marenbcTBa P®. 2012. Ne 53, u. 1. Cr. 7600.
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PaHBI IPABOBBIX OTHOIIIEHM, CKJIaJbIBAIOIITNXCS B
cepe BHITOJIHEHUSA rocoGOpoH3aKasal.

HeAHUA JUTT, BHITOJHAIOINX yIIPaBIeHUYECKHIe
GYHKIIMY B TOJIOBHOM HCIIOJHUTEJE (HUCIIOJHUTE-
Jne), kBanudunupyemsie mno cr. 201.1 YK P®, mo-
TYyT BhIpasKaThcA (IPU HAIUYUU BCEeX MPUBHAKOB
cocTaBa) B HAPYIIeHUU

1) perkuMa UCIIOIB30BAHUA OTAEJIBHOTO OAHKOB-
CKOT'0 CUeTa;

2) Ipu TPUHATHUU MeP MO0 WCIOJHEHUIO0 KOH-
TPaKTOB;

3) mpu obeclieyeHUU IIOCTABOK IPOAYKIIUU B
pamkax I'O3 B COOTBETCTBUU C MOJIOMKEHUSMHU I'O-
CYZapCTBEHHOTO KOHTPAKTa;

4) cOOTBETCTBUSA MPOAYKIIMHU YCTAHOBJIEHHBIM
TpebOBAHUAM;

5) mpu IpemocTaBJIeHUM IOC3aKa3unuKy 000CHO-
BaHUM, HEOOXOAMMBIX IJIsI U3MEHEeHUs IeHbI TOCY-
IapCTBEHHOT'O KOHTPaKTa.

B wactu 3 cr. 8 3aKoHa comepKUTCA IPIMOM
3ampeT Ha COBepIIeHNe TOJOBHBIM HCIOJHUTEIEM
(ucnmonHUTENEM) AelicTBuii (0e3aeicTBU), BICKY-
X HelpaBOMepHOe 3aBBINIIeHUe IeHBI Ha IIPO-
OIYKIIMIO IO Toco60poH3aKasy, YacTHUUYHOE WU
MOJIHOE HEWCIIOJHEeHWe TOCYyAapCTBEHHOTO KOH-
rpakra (um. 1—3). Hecobmogenre Takux s3ampe-
TOB MOKET PacIleHUBAThC KaK MedHle, BXOAAIIee
B O0BEKTHUBHYIO CTOPOHY COCTaBa 3JI0yIOTpebJe-
Hud. Bojee moapo6HO 00HEeKTUBHAS CTOPOHA pac-
cMaTpHBaeMoOro cocTaBa pacKpbiTa A.B. Bamum-
weiMm 1 M.H. Kamauasim®.

CTOUT OTMETUTh, UTO KaK TaKOBOM CTATHUCTH-
yecKoii mHGOPMAIUY 110 JaHHOMY COCTaBy He cop-
MUPOBAHO BBUY HEMHOTOUMCJIEHHOM IPAKTUKY TI0
ct. 201.1 YK P®, oguako nMmeeTcs o0Ias KapTu-
Ha IO CJYKEeOHBIM MPECTYIJEeHUSIAM: IPUMEPHO
20 % cpencTB, BBIZEJIEHHBIX HA BBITIOJHEHUNE TO-
co0opoH3aKasa, BKJIIYAIOTCA B KOPPYMIIIMOHHBIE
cXeMbl ¥ PACcXOAYIOTCA He IO I[eJIeBOMYy HasHaue-
HUIO; HAPYIIAIOTCSI KOHKYPCHBIE ITPOIeAyDPHI; eCTh
haxTbl HEBBHITOJHEHUA MPEANPUATUAMU BOEHHO-
IIPOMBITIIJIEHHOTO KOMILIEKCca 0043aTeJIbCTB II0 TOC-
000poH3aKasy.

4 CMm.: I'nadkux B.HM. KpuMuHanusanus 3Ja0yIoTpedie-
HUU IPU BBHINOJHEHUU T'OCYJapCTBEHHOIO OOOPOHHOTO
3akasa // BesomacHocTh 6usHeca. 2018. Ne 4. C. 40—45;
Epmonosuy A.H. YronoBHas OTBETCTBEHHOCTH 3a HEHAJ-
Jiekalllee UCIIOJHEeHNE FOCyLapCTBEHHOTO 060POHHOTO 3a-
Kasa W HapyIIeHWe IOPsAAKAa OCYIIeCTBJIEHUS Trocynap-
CTBEHHBIX 3aKyIOK // OGOPOHHO-IIPOMBIIIJIEHHBIN KOMII-
JeKc: Bompockl mpasa. 2019, Ne 1. C. 15—26.

5 Heanuun A.B., Kanaun M.H. Ciyxe0Hble IIpeCTyILIe-
HUsA: yuebHoe mocobue. Apocaasap, 2013. C. 6—17.
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IIpu mcciemoBaHWMM JAHHOTO BOIPOca KJIOUe-
BBIM MOMEHTOM BBICTYIIA€T BBLISIBJICHUE DJIEMEHT-
HOTO COCTaBa KPUMUHAJINCTUYECKON XapaKTepuc-
TUKU 3JI0YIOTPEOJIeHUA MOJTHOMOUYUAMK IPU BBI-
TIOJTHEHUM TocobopoH3aKas3a. BMmecTe ¢ 9TUM KaK-
IBIN BJIEMEHT HOJI:KeH OBITh BasKeH JJis paspaboT-
KV METOAVUKU PACKPBITUS U PACCIeSOBAHUA TAH-
HOTO cOCTaBa TPECTYIJeHHusA, BKJIIOUYATL B cedsA
CBeleHUs, KPUMUHAJINCTUYECKN 3HAYMMBbIe IJId
pacciieJoBaHUsA, M OTBEUATh TPEOOBAHUSAM TUIIAY-
HOCTH, COJIEePyKaTh AaHHbIE O IPU3HAKAX IPECTYII-
JeHUli, a He OIPYTUX SBJIEHUN.

BBuny o0beKTHUBHBIX NMPUYUH YUEHBIMH He
M3YYeHBI 3JIEMEeHTHI KPUMUHAJINCTUUYECKON XapaK-
TEePUCTUKU paccMaTpuBaeMoro Hamu cocraBa. OT-
JIeJbHbIe BOIIPOCHI KPUMUHAJNCTUUECKON Xapak-
TEPUCTUKU CIAYKEOHBIX IPECTYIJIeHUU 3aTpPOHY-
el W1.B. AnekcargpoBsiM®.

Kpumunanuctuueckas xapaKTepPUCTUKA JIUIL,
COBEPIIUBIINX 3JIOYIOTPeOJeHre MOJTHOMOUYNAMU
TIPY BHITIOJTHEHUY TOCOOOPOH3aKa3a, OTINYAETC OT
ImapaMeTpoB MPECTYMTHUKOB, KOTOPhIE COBEPIIAIOT
00II1eyT0JI0BHBIE IIPECTYIJIEHUA.

CybsexmuL npecmynJieHus

1 | nuna, yrkasamubie B npuMmedanuu 1 K ct. 201 YK P®, ocyiecTBadmmiue yiupaBpieHuecKrue QYHKIIUT
B OpraHM3aIuy — TOJIOBHOM HCIIOJIHUTEJE IOCTABOK IIPOAYKIMU II0 rOCOGOPOH3AaKAa3y, KOTOPBIM
MOJKeT OBITH IOPUIUIECKOE JINI0, CO3JaHHOEe B COOTBETCTBUU C 3aKOHONATEJHCTBOM P® U 3aKJII0OYUB-
IIee ¢ roc3akasuynMKoOM KOHTPAKT II0 rocoboporsakasy (ct. 201.1 YK P®)

unu ucnosuaurenaeM (cr. 201.1 VK P®D)

2 | nuna, ykasanuble B npumeuaHuu 1 K ct. 201 YK P®, ocyiecTBadmoniue yiupaBieHuecKrue QYHKIIUT
B OPraHM3alliu-UCIIOJHUTEE, YIACTBYIOIell B MOCTaBKaX HPOAYKIIMHU IO IrOCO00POH3aKa3y, BXOI-
el B KOOIepaIruio TOJIOBHOTO MCIOJHUTENA U 3aKJIIOUNBIIEH KOHTPAKT C TOJOBHBIM UCIIOJHUTEJEM

JIuioM, BBIIOJIHAIOIIMM yIIpaBJeHUEeCKUe (QyH-
KUK B KOMMeEpUYecKOWl WM WHOM OopraHmsaliuu,
IpU3HAaeTCsA JUI0, IIOCTOAHHO, BpeMEeHHO JI0O0 II0
CIIeIIMaJIbHOMY IIOJTHOMOYMIO BBIIOJIHSIOIIEEe Opra-
HUB3AIIMOHHO-PACIIOPAAUTEIbHBIE NN aAMUHUCTDA-
THUBHO-X03ANCTBEHHEIE 00SI3aHHOCTA B KOMMepuUec-

KOl OpraHM3aIny He3aBUCUMO OT (POPMEI COOCTBEH-
HOCTH, a TaK)Ke B HEKOMMEPUEeCKOi Opranusanuu,
He SBJAIIENCA IroCyJapCTBeHHBIM OPraHoOM, Op-
raHOM MECTHOI'0 CAMOYIIPaBJIEHUsA, MOCYJaPCTBEH-
HBIM WM MYHULOUMIAJbHBIM yUpeKIeHneM (IIPUM.
K cT. 201 YK PD)".

Kpumunanrucmuueckas xapaxmepucmuka AUYHOCMU NPECMYNHUKOE, CO6ePULLBULUX NPECMYNICHUL,
npedycmompennwvie cm. 201.1 YK PP

IToxn 0K0JI0 74 % ciiyuaeB COBepINeHUs MPECTYIJIeHUs MPUXOAUTCA Ha JOJI0 MYKUWUH,
COOTBETCTBEHHO, 26 % MaHHBIX IPECTYIJIEHUH — Ha MOJIO KeHIIUH
Bospact CpeqHUI Bo3pacT AeJUHKBeHTa — 45 jet; B Bo3pacTe oT 31 mo 40 Jer maHHBIE

npecrymiesus cosepiuaioTr B 37 % cayuaax, or 21 go 30 jger — 36 %,
or 41 go 50 — 36 %, crapure 50 Jer Bcero oxojo 8 %

YpoBenb 00pa3oBaHUs

4 u3 5 JunIl, COBEPIINBIINE IPEeCTyILIeHue, npeaycmorperanoe cr. 201.1 YK P®,
uMeloT 06pa3oBaHUe BHIIIE CPEIHEro

CeMeliHoe TOJIOMKEHTE

Cpelu MY)XUMH-IIPECTYIHUKOB YUCJIO JIUI, COCTOSAINX B OpaKe, COCTABJIAET OKOJIO
78 %, a cpenu MKeHIIUH OK0JIO 54 % ; meTeil U3 aHAJIU3UPYEMON KaTEeropuy JINIL
umeror 48 % , npuueMm aBoux gereii — 54 % oT 9TOM mOaM, ogHOrO pedeHka — 45 %

8 Cm.: Anerxcandpos H.B. CiuyxebHble (HOJKHOCTHLIE) IIPe-
crymaenusi. OCHOBBI pacciefnoBaHusa: yueb. mocobue. M.,
2019.

“ Baciomun C.A. KBarupuranusa cayKeOGHbIX IPeCcTyILIe-
HUI Mo mpusHakaMm cy6bexTa // CiyskeOHble IpecTyILIe-
HUs: BONPOCHI TEOPHU M MPAKTUKU IPABOIPUMEHEHUS:
c60pHUK MaTepuasioB MexayHApOZHOM HAYyYHO-IIPAKTH-
yeckoil KoHpepennuu (r. Xabaposck, 17 mas 2018 r.) /
mox pexn. T.5. Bacosoii, K.A. Boakxosa. Xabaposck, 2018.
C. 41—44.
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OKxoHYaHue maob..

KpumuHanucmuueckas xapaKkmepucmuka AULHOCMU NPecMYynHUK08, COBePULLEULUX NpecmMynieHUs,
npedycmompennvie cm. 201.1 YK PP

MecTo mpoKUBaHUA

ropozackue sxureaun — 92 %, ceapuane — 8 %

I'pasxkmancTBo

98 % — rpaskmane Poccuu, 2 % — uMHOCTpPaHHBIE IpakJaHe

Cray:xebHOE MMOJIOKEeHMe

pykoBoauTenu opraHudamuum — 82 %, OyxraaTepckue paboTHUKU — 6 %,
unble paborHuku — 12 %

HWHble XxapaKTepUuCTUKU

IPECTYILIECHUSA);

B OTHOCHUTEJBHO BLICOKUHA COIIMAJNLHLIN CTATYC;
B paHee cyauMbBIX — 7 % (Kak mMpaBuUJO, 3a XUIEHUS WU JOJIKHOCTHBLIE

B Hajguyre OOIIMMPHBIX COIMAILHBLIX CBA3EI B PasHOOOPA3HBIX cepax, B TOM UHCTIE
B IPECTYIIHOM MUpPE U IIPABOOXPAHUTEJbHBIX OpraHax

Taxkum 06pasomM, TUIIMUYHOE JIUII0, COBEPIIBIIIee
npecryIiuieHue, npegycmorpernuoe ct. 201.1 YK PO,
MOXKHO 0XapaKTepPU30BaTh TaK: 9TO MY:KUMHA B BO3-
pacre 45 jnet, rpakganus Poccuiickoit @Peneparum,
uMeeT BhICIIIee 00pasoBaHUe, HE CYAHM, COCTOUT B
Opake, IPOKUBAET B TOPOJiE, BiIaJeeT U PYKOBOAUT
npenupuATueM (1100 OCYIIECTBIAET YIpaBIeHUec-
Kue QYHKIIUYU B OPraHMU3AIlHN).

Tak, ranpumep, co2iacHo 006UHUMEAbLHOMY
3AKAIOYEHUI0 N0 Y20s086HOMY Oeny Ne 18-7012/2019
no paxmy cosepuienus npecmynJieHus, npedycmom-
pennozo cm. 201.1 YK PP, o6eunsemvtii K. na mo-
MeHm co8epuleHUs npecmynJerHus O0bll 8 603paAc-
me 51 zoda, umen 6viculee IKOHOMUYECKOe 00PA30-
6arue, poduncs u npoxusean 8 2. Bonzozpade, 6vin
Jenam, umen 0goux Oemeil, paboman zeHepav-
Hoim Ouperxmopom 3AOS.

Mecmom cosepuilenus npecmynJieHuil 3a4acTyo
npusHaeTcs GaKTHUUYECKUIl agpec IOPUIUIECKOTO
aubo (pusuveckoro auma. VIMeHHO B KOHKPETHOH
OpraHM3aIuy UJIU II0 MECTY JKUTeJbCTBA, a TaKiKe
IIPU OCYINECTBJIEHUYU IPEeAIPUHUMATENIbCKON Iesi-
TeJLHOCTH DUBUUECKUM JIUIIOM

1) BOBHUKAIOT ¥ HAXOJSAT CBOE 3aBepIIIeHIE BCEe
IeAHUSA 10 3JI0YIOTPEOJIeHNIO TIOJTHOMOYUAMU IIPHU
BBIIIOJIHEHUY TOCOOOPOH3aKAa3a;

2) cosmaroTcA MepBUYHbBIE YUETHBIE JOKYMEHTHI
C 3aHUKEeHHbIMHU (I/IJII/I SaBI:IH_IEHHBIMI/I) JaHHBIMU
0 TIPOM3BEeNEeHHBIX OIepalusi, pacxomax;

3) opopmisieTcss M OTCIOfA HAMpPaBJISIETCA B
0aHK IJIaTe)XKHOe MOPyYeHUNe ¢ YMBIIJIEHHO UCKa-
JKeHHOI cyMMoii (1u60 Takoe ImOpydyeHHe BOOOIIe
He OyzeT o)OPMIATHC).

Onpedenss mecmo cogepuleHus npecmynieHus, Heo6x00umo Yycmano8umy

HaumenoBanue opranusainuu

Afpec o mIOPYUYUTESBLHBEIM JOKYMEHTaM U ee (paKkTUUecKuil agpec

Anpec ee yupenuresei

N CURE I SR

I'me n xorma opraHm3alya IPOILJIA PETUCTPAIIAIO B I'OCYJapCTBEHHBIX OpraHax M IIOCTaBJIeHA
Ha y4YeT B HAJIOTOBOM OpraHe, ee UAeHTU(MPUKAIMMOHHBIN HOMEDP HAJOTOILJIaTeJbIINKA

5| KeMm mMeHHO BBIIIOJIHAJUCH yIpaBJIeHUecKue GYHKIIUU

8 O6BuHUTENLHOE 3aKaiodenre oT 12.06.2019 mo yromaos-
"HoMy gesy Ne 18-7012/2019 B orHomernnu K. // Apxus
T'on0BUHCKOrO MeXpalioOHHOTO CJIEACTBEHHOTO OTAesa
caencrBenuoro ynpasiaenus mo CAO I'CY CK Poccuu 1o
ropony Mockse.

Ne 3/2021

Bpems cosepuienus npecmynieHus He OrpaHU-
YUBAETCA PAMKAMU ACTPOHOMUYECKUX XapaKTepu-
CTHK: TOZ, MeCsAI] U JaTa, a PacCMaTPUBAETCS BO
B3aMMOCBSI3M U COBOKYIIHOCTHU C WHBIMU 3JIEMEH-
Tamu coObITA. Ocob60e BHUMAaHNE IPU STOM CTOUT
o6paTuTh Ha AAaTHl HOAIKCAHUSA (YIOCTOBEDEHWS)
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JTOKYMEHTOB, B KOTOPBIX MOTYT BhIpaKaThca hak-
THI 3JI0YIOTPEOJIEHNI ITOJTHOMOUUSIMH.

Yenosus, komopvie cnocobecmeyom cogepuie-
HUW0 npecmynJeHuil, mIpegycMoTpeHHbIX cT. 201.1
VK P®, M0xKHO 00'beIUHUTh B HECKOJBLKO TPYIII:

1. OTcyTcTBUE B KOMIIAHUM T'OJIOBHOT'O HMCIIOJI-
HUTEeJSI JOKYMEHTOB O BLIMOJHEHUY HCIIOJTHUTEIEM
(mogpAgYUKOM) paboT, YCAYTr U T. I.

Tak, Hanpumep, CO21ACHO MAMeEPUALAM Y2O-
n06H020 Oena MNe 22-7013/2018, 8036yxndernHoz0
caedcmeennvim omdenom no 2. 0. Xumrku no Qak-
my 3no0ynompebieHus NOLHOMOLUAMY NPU BbLNOJL-
HeHuu 20co0opoH3akKa3sa, y o66unaemozo P., aeasa-
oujezocs pykogodumeJsiem opzanu3ayul (20108HbLM
UcnorHumenem ), 3aKA0O4UUBULEZ0 KOHMPAKM NO
evinoanenuto I'O3 u ocywecmeusuiezo nocmasky
npodyrkyuu (B80eHHOU AMYHUUUU ), OMCYmMCme08a-
AU 8 KOMNAHUU OOKYMEHMbL O BbLNOAHEHUU UCTLOJ-
Humeaem (nodpsaduuiom) pabom?.

2. OrcyTcTBUE IPOM3BOACTBEHHON HEOOXOAU-
MOCTH, OCYII[eCTBJIEHUE JefCTBUSA AJIS JUIHOTO 060-
raifeHuns.

3. 3aBUCHMOE MOJIOMKEHNE CIYIKAINX OPraHH-
3al[UU OT €e PYKOBOIUTEJI.

Cpenu cnocoboé cogepuieHus npecmynJieHuil,
CBABAHHLIX CO 3JI0YIMOTPEOJIeHNEeM MOJTHOMOUNAMU
IIPU BBIMOJHEHUH Iroco00pOH3aKas3a, MOYKHO BhIIe-
JUATH CJeAyIoIue.

Ha srame pasmerrienusi roco60poH3aKasa uc-
MMOJIL3YVIOTCA KOHKYPEHTHBIE CIOCOOBI oIIpeieJe-
HUSA IIOCTAaBIINKOB (MCIIOJHUTENEH, TOAPATUINKOB),
KaK OpaBUJIO IIyTeM IIPOBEJeHUSA KOHKYPCOB U
ayknuouoB. Ho MoryT coBepiaThes AeiicTBUs, Ha-
ImpaBJIeHHbIe HA TO, UTOOBI B KOHKYpCe HJIHN ayK-
HuoHe Imode nJ KOHKPETHBIN mocTaBIMUK (MCIIOJ-
HUTEJNb, MOAPSAIUUK), C KOTOPBIM paHee HMMeJ
MEeCTO NPEeCTYIHBIA CTroBOpP, TO ecTh adPUuimpo-
BaHHBIE JIHIA: IPEIOCTABIeHNe HHMOPMAIUU O
COlepXaHUU 3asIBOK M OKOHUATEJIBbHBIX IIPEIJIO-
JKeHUU YYaCTHUKOB 3aKyIIKU, UYTOOBI 3aMHTEPECO-
BaHHOE JIUIIO0 MOTJIO 3afBUTHh HAUMEHBIIYIO IeHY
¥ mo0eUTh; YKa3aHNe HeBLIIOJHUMOM UJIN 3aBe-
IOMO YOBITOUHOII II€HBI.

3aKOHOM yCTaHOBJIEHBI OIpelesieHHbIe Tpebo-
BaHUA K YYACTHHKAM pasMeIleHus roco00poH3a-
Kasa: HajJluyue Y HUX COOTBETCTBYIOI[UX IIPOMU3-
BOJCTBEHHBIX MOII[HOCTEH, TEXHOJIOTMUYECKOTO 000-
pyaoBaHusi, (GUHAHCOBBIX U TPYAOBBIX PECYPCOB

9 AmennsamuonHoe mocraHoBiaeHume Ne 22-7013/2018 ot
20.11.2018 mo memy Ne 22-7013/2018 / MockoBcKuit 06-
nactHo# cyn (MockoBckas o6macth). URL: https://
sudact.ru (mara obparmeunusa: 05.02.2021).

IS MCTIOJIHeHMWS TOCYyJZAapCTBEHHOTO KOHTPAaKTa.
3anHTepPeCOBaHHBIN YUACTHUK KOHKYpPCA WU ayK-
IUOHA MOYKeT IIPeJICTaBUTh (PUKTUBHBIE JOKYMEH-
THI, TOATBEPIKJAOINE HAJIUYLMe Y HET0 TAKUX BO3-
MosKkHOcTel. IIpu aToM 3aKa3umK MOYKET J00pOoCco-
BECTHO 3a0JIy'KIAaThCA OTHOCUTEJHLHO 9TUX (DAKTOB
WUJIU YK€ COCTOATH B IPECTYIITHOM CI'OBODE C 3aUHTe-
PECOBaHHBIM IMOCTABIIUKOM (MCIOJHUTEJIEM, TOJ-
PAIUYUKOM) M TMPUHUMATH 3aBEJOMO ITOIJIOKHBIE
JIOKYMEHTBHI.

MoryT coszaBaThCs MJIN PEOPTaHU30BLIBATHCS
IOpUANYECKUe JIUIa, B TOM UYHCJEe UYepes IOJCTaB-
HBIX JIUIL, a TaKiKe IPeACTaBIATbCA B PETUCTPUDPY-
IOIIMI OpraH HELOCTOBEPHBIE AAHHBIE, BIECKYIIUE
BHeceHUe B EnWHBIN rocyjapcTBeHHBIN peecTp
IOPUANYECKUX JINI CBEIEHUI O MOACTABHBIX JIH-
max, m T. 0.

Ha pmanmHOM 3sTame mpecTymHas OesATEJIbHOCTD
MOYKET OCYIIECTBJISATHCSI KAaK CAMOCTOSATEJIbHO 3a-
WHTEPECOBAHHBIM IIOCTABIIUKOM (MCIOJHUTEIEM,
MOAPSASUUKOM), TAK U B NIPECTYIIHOM CTOBOpPE C
IIPENCTABUTENAMYU 3aKa3UYUKa — JOJKHOCTHBIMU
JUIaMu, pabOTHMKAMH KOHTPAKTHOUN CJIyKOBI,
KOHTPaKTHBIMHU YIPAaBIAIOIINMA, YUJIeHAMU KOMUC-
CHUHU TI0 OCYIIECTBJICHUIO 3aKyMOK u T. m. [lexsamu
BTOTO MOTYT SIBJIATHCA

B He3aKOHHAA IobeJja B KOHKYpCE;

B 3aKJII0YeHMe TOCyJapCTBEHHOTO KOHTPAaKTa;

B [oJyYeHMre YacTU WU BCeH CYMMBI OI03KeT-
HBIX CPEJACTB Ha BHIIOJHEHUE roco0opoH3a-
Kasa 0e3 ero peaJIbHOTO BHIIIOJIHEHN S, a TaK-
JKe orpaHUYeHUne KOHKYDeHIIUM;

B oJyueHWe MOHOIOJBLHOTO IIOJIOKEeHUWS Ha
PBIHKe M peanns3anusd HUHBIX IIPECTYNHBIX
IeJiell 3aMHTEPECOBAHHOTO IIOCTABITUKA (KC-
TIOJTHUTEJA, TOAPATINKA).

B 3aBUCUMOCTHY OT KOHKPETHBIX 00CTOATEIHCTB
JIeja, IOMUMO 3JIOYIOTPEOJIeHUN IIOJHOMOUYUSAMU
IIpU BBIIOJHEHUY TOCOOOPOH3aKa3a, TaKUe IIpe-
CTYIIHBIE MefiCTBUA MOTYT OBITh KBAJIUGMUIIUPOBA-
HBI KaK IMOJIyUueHMe U Java B3SATKU; IOAKYI PaboT-
HUKa KOHTPAKTHOM CJIYKOBI; HOJYKHOCTHBIE IIPe-
CTYILIEHUA, B TOM UHCJIE CIYKeOHBIHA IIOJIOT; IIpe-
CTYIIJIEHUSA TMPOTUB COOCTBEHHOCTH, KaK IIPAaBUJIO
MOIIIEHHUYECTBO, KOT/[a 3aMHTEePECOBAHHBII ITOCTaB-
UK (MCIOJHUTENIb, HOAPAIUNK) HE coOmpasicsa
N3HAYAJIBbHO BBINIOJHATH I‘OCy,Z[apCTBeHHBIfI KOH-
TpakT, u ap.:°

BBeneHre aBTOMaTHM3WPOBAHHBIX CHUCTEM ydUe-
Ta, 9JIEKTPOHHEBIX 0a3 JaHHBIX, SJIEKTPOHHOU IIPO-
Leyphl 3aKJIIYEHNS KOHTPAKTA, CO3NAHMIE IJIEK-
TPOHHBIX IIJIONIAI0K, TYOJIUYHOCTE U TPO3PAYHOCTH

10 Epmonosuy A.H. YKas. cou.

Ne 3/2021
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mpolielyp KOHTPAKTHOM cucTeMbl B cdepe 3aKy-
IIOK TOBAapOB, PaboT, YCIYT IJIA BHIIOJHEHUS I'0OCO-
0opoH3aKasa, UCIOJb30BaHUEe ceTu VHTEpHET Nyisa
9TUX I1eJIeH CYIeCTBEHHO YCIOKHAIOT IPECTYITHYIO
IeATeIbHOCTh. B HOCTMIKEeHUU MPECTYIHOH Iiesun
3aMHTEPEecOBaHbI 00€ CTOPOHBI: KOPPYMIIMPOBAH-
HBIM [IPEJICTaBUTEJIb 3aKa3UNKa U HeI0OPOCOBECT-
HBIN HOCTaBIINK (MCHOJHUTENb, MOAPAAUINK), UTO
ompejiesisieT BBICOKYIO JATeHTHOCTh pacCcMaTpUBa-
eMBbIX IIPeCcTyIlJIeHUuH.

Ha srane BrIIOJIHEHUSA TOCYZapCTBEHHOTO 000-
POHHOTO 3aKas3a MOCTaBIUK (TOJOBHOIM WMCIIOJIHU-
TeJb, UCIIOJHUTENH) MOYKET

B I0CTaBUTHh HEKAYECTBEHHYIO IPOAYKILUIO
(xkak mpaBUJIO, C IPENCTABICHUEM IIOJIOMNK-
HBIX JOKYMEHTOB, HMOATBEPKIAIOIIUX HeoO-
XOAMMOEe KauecTBO IIOCTABJIEHHONH MHPOAVK-
MUY, UJIU MOAJUHHBIX AOKYMEHTOB, HO OT
IPYroil aHAJOTUYHON HPOAYKIINN);

B BLINOJHUTH PabOTHl HeHAIJIEXKAIUM 00-
pasom;

B OKasaThb yCJAYI'M HEHaJJIeyKalllero KauecTna,
IPUYNHUB yIiepo;

B 106POCOBECTHO UCIIOJHUTH I'OCYIapCTBEHHBIHM
KOHTpPAaKT, YTO, OAHAKO, HE BIMAET HAa KBa-
JIUGUKAIUIO 3JI0YIOTPE0IeHUSA ITOTHOMOYM -
SAMU IIPU BBIIOJHEHUU TOcO0OPOH3aKasa B
ciydyae HaJIUUYUA IPU3HAKOB IPECTYIJIEHUA.

OTmenbHBIM HAIpaBJIeHWEM IIPECTYHHOMN maes-
TEJILHOCTH SBJISIOTCA HAYyYHO-UCCJIENOBATEIbCKUE
U OIBITHO-KOHCTPYKTOpPCKHE paboThl (maiee —
HUWOKP) u npoBenenue

B paGoT IO CTPOUTENBCTBY, PEKOHCTPYKIINH,
TeXHUYECKOMY IIePEeBOOPYKEHUI0 00HeKTOB;

B peMOHTa, MOJEPHUBAIMU BOOPYKEHUA, BO-
€HHOM U CIeITeXHWKHU, UX CEePBUCHOro 00-
CHYXKUMBAHUSA, a TaKyKe YTUIMU3AIUU BHIBO-
OIUMBIX U3 9KCILJIyaTallii BOOPYKEHUS, BO-
€HHOU U CIIeITeXHUKHU;
B [10CTaBOK PAa3JIMYHON NPOAYKIUYW U T. II.
C yueToM ocoO0eHHOCTell YKa3aHHBIX BUIOB Je-
ATEeJbHOCTU 3aKA3YNKY HEPeIKO TPYAHO IIPOBEPUTH
X0/, BEIIIOJIHEHNE U Pe3yJIbTaThl TAKUX pabor!l.
MoKHO BBIIEJIUTH CJAEAYIONNEe TUIHUYHBIE HC-
cjenyeMble HAMU MIPECTYIHbIe AeHCTBUI:
B nposenenue HeHYyKHBIX HUOKP, B ToM unc-
Jie HaBSA3bIBaHME TAKUX paboOT 3aKa3uMKY;

B ymvutanus nposenenus HUOKP 6e3 ux pe-
aJbHOTO MPOBEJEeHUA U MOJyYeHUa HayUHO-
ro pesyJbTaTa;

® mpoBemenne HMOKP, xotopnle y:ke paHee

MIPOBOAUJINCH, HAIPpUMep, B COBETCKUII IIe-
puoI MU B IPYTUX CTPaHaX;

B nposegenue HMOKP, KoTophie paree ObLIHN

IPOBeieHBI B MHTEpecax Apyroro denepaib-
HOT'O OpraHa UCIIOJHUTEJIbHOMH BJIACTH B paM-
Kax BBIMOJIHEHUA rocobopoHsaKasal?,

ITpu BrImONHEeHMU rocobopoH3aKasza ocoboe
3HaueHNe IpruodpeTaeT paboTa IIPUEeMOUYHON KOMUC-
cuu, Tfie TaKk:Ke BCTPEeUYaloTCs IPEeCcTyIHbIe Hapy-
IIeHusA 3aKOHA.

HesHus, coBepIllaeMble IPU BHITTOJTHEHUU T'OCO-
6OpOHBaKa3a, B CTATUCTUYECKUX YIeTaX OTHOCITCS
K paspsany KOPPYIIIMOHHBIX, a 3HAUUT, UX PacCJie-
JIOBAaHUIO y/eJsieTCs TMOBLIIIIEHHOEe BHUMAaHUe.

Tunuunble mpyOHocmu npu paccnredo8arHuU

IIPEerIATCTBOBATh pPaccjiegOBaHUIO

1 | CyO0BeKThl HpecTyILIEeHNA CKJIOHHBI OTKA3bIBAThCA OT JauM MOKAa3aHWii, UBMEHSATh UX, UHBEIM 00pasoM

2 BaKOHOJ.'[aTeJIeM He YyCTaHOBJIEHO TOJIKOBaHUE «CYIIIECTBEHHOI'O Bpeaga»

TOB, X HEBOCCTAaHOBJIEHIE

3 | 3auacTyio — HeHaJJeKalllee BeJeHre OyXTraJITEPCKOrO yueTa B OpraHM3aIUAX; HeXKeJaHue UX
PYKOBOIHUTeJell BBIIABATh MMEIOIINECS TOKYMEHTHBI; yTpaTa, COKPhITHE, haabCuPUKAIUA JOKYMEH-

4 | OrcyTcTBHE YeTKUX CHAYKEeOHBIX PerjaMeHTOB W JOJIKHOCTHBIX MHCTPYKIIUH ¢ pacupeeieHueM
(GYHKIIMOHAJIBHBIX 00A3aHHOCTEH B OPraHM3aIlUsaX MPUBOAUT K 3aTPYAHEHUIO IIPU OIpeAeIeHUn
cTaTyca BUHOBHOI'O JIMIA, €TI0 IIOJHOMOYUN U BHIIOJHAEMBIX UM (DYHKIIUI

W MHBIX JINIL

5 | HemasoBaskHOe 3HAUEeHNEe MMeEET IIPOIEeCcC JOKA3hIBAHUA CYObeKTUBHOU CTOPOHELI IIPECTYIHOTrO
IeAHUSA, B YACTHOCTHU OIpeJejieHNe yMBIC/Ia OOBUHAEMOI0O Ha IOJyUYeHUE BBITOJ AJSA cedsa

11 Corsacuo METOOOJIOTUM HAYYHOI'O HuCCJaefoBaHUA, OT-
CyYyTCTBHE pe3yJabTaTa UjaInu HeraTUBHBIN pes3yabTaT TaKXxe
ABJIAIOTCA HAYYHBIMU (paKTaMU U HAYYHBIMU 3HAHUAMU.

Ne 3/2021

12 Epmonosun A.H. YKas. cou.

103

"@f BectHuK MocKoBcKo# akapemun CAaepCTBEHHOro Komutera Poccuiickoin @epepanun @



*@ BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun ﬁ

KpVIMI/IHaﬂVICTVIKa; cyne6Ho-3KcnepTHaﬂ AEeATeNIbHOCTb,; onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

IIpu sToM IlesIb HaHECEHUA Bpena, caM BpeJ U
3aKOHHBIE HHTEPECHI 00IIeCTBA U F'OCYyAapCTBA TOXKE
IIPEJCTaBIAIOT c000i abCTpaKTHBIE MOHATUA. 3a-
KOHOJJaTeJIbCTBO HEe JaeT UX KOHKPETHOTO TOJIKO-
BaHUA, UTO BHI3HIBAET HEOTHO3HAUHOE X IIOHUMA-
HUe, a 9TO IPUBOAUT K IpobIeMaM IPU Paccaero-
BaHUU 1 NOKAa3bIBAHUU.

YupaBieHuecKre 00A3aHHOCTH MOTYT OBITH
BO3JIOKEHBI, IOMIMO DYKOBOIUTEJA OPraHU3aINH,
U Ha 3aMeCcTHuTeJiell, pyKOBOAUTeJIeH IIoapaseie-
Hu#l (QuiauanoB) opraHmsanuy, a TakiKe Ha IIpeJ-
craBuUTeNel o JoBepeHHOCTH. C yUeToM 3TOrO CJe-
JOBaTeJII0 HEOOXONUMO YCTAHOBUTH (DaKTUUECKUH
MOPALOK AeATEeJbHOCTU JAaHHON OpraHmM3anuw,
BBISICHUTH, B UeM KOHKDPETHO 3aKJI0YAIOTCA 005-
3aHHOCTHU JINIA, COBEPIIMBIIETO IIPECTYIJIEHUE,
BBITIOJIHABINIEr0 BOBJIOYKEHHBIE 00A3aHHOCTHU IIO
YCTHOMY PaCHODAMKEHHUIO PYKoBogurTesd. Taxike
HYXHO YYUTHIBAaTh, YTO B HETOCYAapPCTBEHHBIX Opra-
HHU3aIUaX MOTYT He coOII0aThCcA IpaBuJIa Jesomn-

POUBBOACTBA: HE XPAHATCA PACIOPAKEHUA U IPU-
Kasbl 0 HABHAUEHUY HA JOJIPKHOCTD WJIN OTCYTCTBY-
I0OT BOOOIIle TPYAOBBIe KOHTPAKTHI, JOJYKHOCTHBIE
UHCTPYRIUYU u Ap. OTCyTCTBUE NOKHBIM 00pa3oM
0hOPMJIIEHHBIX JOKYMEHTOB — IIpUKAa3a, pacuopsd-
JKeHUsA, DOTOBOpa (B YaCTHOCTU, TPYAOBOTO KOH-
TPaKTa) WIN JOJIYKHOCTHOM MHCTPYKIIUM, — B CO-
OTBETCTBUU C KOTOPHIMU JIUIIO HaJleJAeTCA B Opra-
HU3aIyuy aIMHUHUCTPATHUBHO-XO3AHCTBEHHBIMU U
OPraHM3aIMOHHO-PACTIOPAAUTEILHBIMU DYHKIIUA-
MU, He SABJSETCA OCHOBAHUEM [JIA HEIIPUBHAHUA
€ro cy6'5eKTOM pacCMaTPUBAEMOTO IPECTYIIEHUA.

PaccMoTpeB KpUMUHAINCTAYECKYIO XapaKTepHU-
CTHKY IPECTYIIEHUH, TpefycMoTpeHHbIX cT. 201.1
YK P®, cremoBarenb, uMes obIee IIpeacTaBJie-
HUe 0 cy0'beKTe, MecTe, BpeMeHH, YCIOBUAX U CIIO-
co6ax COBepIIIeHUA IPECTYIIIeHUA, IPEJyCMOTPeH-
vHoro ct. 201.1 YK P®, mo:xer HamboJsee omepa-
TUBHO U 3(p(PeKTUBHO pacciaefoBaTh dTU IIPECTyII-
JeHuse,

13 Cm.: Benuamunos A.I'. HekoTopble BOIIPOCHL PacCeno-
BaHUA IPECTYIJIEHUI, COBepIIaeMbIX B cepe 3aKyIOK
TOBAapOB, PAbOT M YCIAYT IJisA 00ecleueHUus rocy apCTBeH-
HBIX U MYHUIUNAJNBHBIX HYXK. // Poccuiickuii cienosa-
Teab. 2020. Ne 7. C. 9—13.
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WHOOPMALMOHHOE OBECINEYEHUE YCTAHOBJIEHUS
JINYHOCTWU HEONMO3HAHHbLIX TPYNOB

AnHoTanus. B cratbe paccMaTpuBaeTCsd eAUHBIM KOMIIAEKC MePOIPUSATHU II0 YCTaHOBAEHUIO
AMYHOCTH HEOIIO3HAHHBIX TPYIOB, KOTOPHEIE PEAAU3YIOTCS B XOAE€ IIONCKOBO-IIO3HABATEABHOMU Aes-
TEABHOCTH ¥ MH(POPMAIMOHHOIO B3aUMOAEUCTBHUS CyO'bEeKTOB PACCAEAOBAHMs; OTAEABHO paccMar-
PHUBAIOTCSI MH(OPMAIIMOHHBIE CHUCTEMBl YUYETHO-PETHCTPAIJMOHHOIO U IIOMCKOBOTO HA3HAYEHUS,
paboTta KoTophelx obecneunBaeTcss MBA Poccumn.

KharoueBble cAOBa: KDUMUHAAUCTUKAE, IPECTYIIA€HNe, PaCCA€AOBaHNUe, YCTAHOBAEHHUE AMYHOC-
TH, TPYI, HHOpMauus.
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INFORMATION SUPPORT FOR IDENTIFICATION
OF UNIDENTIFIED CORPSES

Abstract. The article considers a single set of measures for identification of unidentified corps-
es, which are implemented in the course of search and cognitive activity and information interac-
tion of the subjects of the investigation. The authors separately consider information systems of
registration and search purposes, the work of which is provided by the Ministry of Internal Affairs
of Russia.
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CTAHOBJIEHIE JUYHOCTY HEOI03HAHHOI0 TPY-
na ABJISETCA eHTPaJIbHOU 3aaaueii mpu pac-
cJIeOBAaHUY TPECTYIJIEHUN WM IIPOUCIIe-

CTBUIl, CBSABAHHBIX C IIOXUINEHUEM JIIoHeii, yOuii-

CTBAMU, TEPPOPUCTUUECKUMHU aKTaMHU, BOOPY KeH-

HBIMU KOH(MJIMKTaMH’, PO3LICKOM 0e3 BeCTH IIPO-

MaBIINX IPU MAcIITaOHBIX KaTacTpodax, CTUXUM-

HBIX O€ICTBUAX U T. II. B COOTBETCTBUU C JaHHBI-

MU opuIuaabHOro caiita MuHMCTEPCTBA BHYTPEH-

Hux nes Poccuiickoit @enepanuu 0 pesyJibTaTax

pacciieJoBaHUSA YTOJOBHBIX NeJI, CBA3aHHBIX C 00-

HapysKeHNeM HeOIlI03HAaHHBLIX TPYIOB, B Boirorpac-

KOI1 00J1aCTH KOJIMYECTBO JeJi cocTasmio B 2015 r. —

399, 8 2016 r. — 349, 32017 r. — 289, 8 2018 r. —

256, B 2019 r. — 222. ITpu 3TOM yCTAHOBUTH JINU-

HOCTb HEOIIO3HAHHOTO TPYIIa yAAaeTcA TOJIbKO B 15—

17 % cayuaes.

VYcraHnoBaeHUe JUYHOCTU YeIoBeKa (Heomo3HaH-
HOTO TpYyIla) OCYIIECTBJISETCS IIPU IPOU3BOACTBE
IIpOIlecCyaJbHbBIX MelicTBUI (CIeICTBeHHBIX, Cyne0-
HBIX AefCTBUM, IIPU HPOU3BOMACTBE CyAeOHBIX dKC-
MePTU3 WU CIeNUaJbHBIX MCCJAEeIOBAaHUIM) U OIle-
PaTUBHO-PA3BICKHBIX MEPOUPUATHI].

AJropuT™M yCcTaHOBJIEHUSA JUYHOCTH HEOIIO3HAH-
HBIX TPYIIOB 3aBHCHUT OT KOHKPETHOH CJeICTBeH-
HOII cUTyanuu, a UMEeHHO:

B uHGOPMAIIMOHHON HEOIpe e JeHHOCTH, KOTO-
pasd xapaxkTepuayeTcsa HaJIUUYNeM UJIUA OTCYT-
cTBUEM HMH(MOPMAIIMK O COOBITUM MPECTYII-
JIeHUS;

B cTelleHW COXPAHHOCTU TpyIla, KoTopasd Oy-
JIeT ONpeAeaTb MeTOIbl YCTAHOBIEHUS JINU-
HOCTH W UAeHTHU(DUKAIIUN TPYIIa;

B cTelleHU M XapaKTepa IIOBPEeKAEHUU TPYyIIa;

N ycJIoBUII ¥ BpeMeHU HAXOXKIeHWSA TpyHa B
arpeccuBHOM cpene (B Boje, B 3eMJie, B IIO-
MeIlleHN! IIPY IMOBLIIIEHHON TeMIlepaType,
B YCJOBHUAX IOKapa).

ITonyueHre KpUMHUHAJIUCTUYECKU 3HAUUMOI
nHMOPMAILIUN COIPSAMKEHO C KAaUeCTBOM IIPOU3BOJ-
CTBa HEOTJIOKHBIX CJIeICTBEHHBIX AedcTBuii. Tak-
TUYECKNe MPUeMbl OCMOTPA TPyIla BEIOUPAIOTCA HC-
X0 U3 00CTaHOBKM HA MecCTe ImpouciiecTsusa. Kak
IIPaBUJIO, IPUMEHSAETCS SKCIEHTPUUYECKHUI CcIIocod
ocmoTpa (OT IIeHTpa — MecTa OOHAPYKeHUA TPyIa
Kk nepudepun). [Ipu ocMoTpe GUKCUPYIOT IOTIOXKE-
HUe TPyIla OTHOCUTEJHHO OKPY:Kalolleil 06CcTaHoB-
KM — Ha cTaguu 0030pHOMH (POTOCHEMKHM; 103y TPY-
IIa Ha CTaJuU y3J0BOU (POTOCHEMKHU C TpeX Halpas-
JeHuit (COOKY cjeBa W CIIpaBa, CBEPXY), COCTOSHUE
ONEeKAbI, TTIOBPEKIEHUS U CJeIbl Ha Teje U OIeK-
e, ocoOble MPUMETHI HA TeJie TPyIa, JoiXKe TPYyIa.

Omnucanue TpPyIa IPOU3BOAUTCS II0 METOLY CJIO-
BECHOT'O IIOPTPeTa B COOTBETCTBUU C pasaesiaMu
OIIO3HABAaTEeJNbHOM KapThl. IIpm obHapy:KeHUU Ha

TpyIe TeJeCHBLIX IOBpexkaeHuii (paH, ccaguu, Ie-
PeioMOB, KPOBOIIOATEKOB, TPYIHBIX IATEH), TATy-
WPOBOK, B TOM YHCJI€ YTOJIOBHOI'O IIPOUCXOKAEHU,
M MHBIX OCOOBIX MpuMeT (IIIPpaMOB, POAUHOK, PO-
IUMBIX MISITeH, O0POJABOK U T. [.) UX HE00XO0JUMO
¢uKCcUpoBaTH IO IPaBUJIAM IJIAHOBOM (MaciITad-
HOi1) cbeMKu. TaTynpoBKU, PpyOIBI ¥ WHBIE OCO-
Oble NMPUMETHI, 4 TaKyKe Bce OOHapy’KeHHbIe IIPU
HEOIO3HAHHOM TpYyIle Bellld, IpeaMeThl, YKpalie-
HUS, oferkaa (1 IMOBpeKIAeHnus Ha ofekae) Qurcu-
pyIOTCS MO IpaBUjJaM JeTaJdbHON (POTOCHEMKH
(KpyIHBIM ILIAHOM C KMCIOJb30BaHMEM MacIITal-
HOM JIUHEUKN).

Bce mepeunciieHHbIe TPUMETHI OTPAYKAIOTCSA B
OII03HABATEJbHON KapTe, IOMeEIaeMOil B CUCTEMY
«Omosuanme». PopMoil BeleHUA yueTa ABJISIETCS
KapToTeKa OII03HABATEJbHBIX KapT, B KOTOPBIX
coJepsKaTcsA YCTaHOBOUHBIE JaHHBIe U MHAWBUAYA-
JUBUPYIOIINe IPU3HAKY JIUII, IPOIIaBIINX 6e3 Be-
CTU, U NHANBUAYAIN3UPYIOIIe IPU3HAKN HEOII03-
HAHHBIX TPYIIOB. YTOJIOBHBIE TATYHPOBKHU IIPOBE-
PAIOTCS O ONIePATUBHBIM yUeTaM, KOTOPhIe BeIYTCs
Ha 6ase mHpoOpManuoHHOI cucreMbl «IlopTpet-
ITouck». CiuemoBaTesnb HaeT IIOPydYeHIUe OpraHaMm
JTO3HAHUSA II0 IIPOU3BOJCTBY OIEPATUBHBLIX MEPOI-
pusTtuii. 3amoJHeHHas ONO3HaBaTeJbHas KapTa
HEOIIO3HAHHOTO TPYIa IIPOBEPAeTC IO yUeTy JIUII,
mpomnasIiux 6e3 BeCTH.

IIpu HapyXHOM ocMOTpe TpyHa PUKCUPYIOTCS
¥ OIHMCBHIBAIOTCSA B MPOTOKOJE ofekaa 1 00yBb, UX
COCTOSIHUE, JJUUYHbIE BeIU ¥ MPeIMeThl, KOTOpPhIe
TI[ATEeJIbHO OCMATPHUBAIOTCA W HANPABJISIOTCA HA
SKcIepTHOe ucciaegopanre. C KpUMUHAJIUCTHAYEC-
KOI 1 pa3bICKHOM TOUEK 3peHus NHTepecC IIpeiCTaB-
JISIIOT TOBapHbIe 3HAKU, MapKUPOBOUYHBIE 0003HA-
UeHUs, 3aBOJCKUEe KJelMa, cilelbl HeIaBHEro pe-
MOHTAa OIeXXIbl U 00yBM, UTO CIIOCOOCTBYET yCTa-
HOBJIEHWIO MeCTa *KUTEeJbCTBA U MecTa PaboThI,
pozxa meATenbHOCTHU, mpuBbIueK. Ocoboro BHHUMA-
HUS 3aCJysKUBAIOT CJeAbl, YVKAa3bIBAIOIHEe HA PO
3aHATUN (HaInume xXapaKTepHBIX IIPeIMeTOB, 00-
Hapy:KeHHBIX B OJeKAe WJIU PAJOM C TPYIOM),
mpodeccuio (Ipy HAIUUYUU XaPaKTEPHBIX 3arpsis-
HeHUtI yacTeli Tejia U OJeKIbI), MECTO KUTEJIbCTBA
(IIpY HAJIUYUHU ITPOE3AHBLIX JOKYMEHTOB), IIPUMKI3-
HeHHbIe IPUBBIYKY UYeJoBeKa (KypeHue).

IIpu ocMoOTpe HEOMO3HAHHOTO TPYIa MOAPOOHO
OIIMCHIBAETCS COCTOSIHIE 3y00B, MX OCOOEHHOCTHU
(o01Iree KOIMYecTBO Ha 00euX YeJIIOCTAX, HAJudue
W MECTO PAaCIIOJIOXKEHUS IMOBPE)KIeHHBIX 3y0OB,
caennbl MIOMOUPOBAHUS, MaTepuas IIJIoMO0, HaJIu-
yre KOPOHOK M MX MaTepuaJ).

KoanuecTBo mHpOpMALUKY O JUYHOCTH UEJIO-
BeKa 3aBUCUT TaKiKe OT CTEeIIeHU TPYIHBIX H3Me-
HEeHU.
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PaHHUe m3MeHeHUA IPOUCXOAAT B IIpefesiax
3—4 YacoB C MOMEHTA HACTYIJIEHUA CMEPTH.
K BuM oTHOCATCA OXJAMKIEHUE TPYIIA O TeMIepa-
TYPHI OKPYIKAIOIIEll Cpeabl; OKOUeHEHNe TPYIa; BhI-
CBIXaHWe CIUBUCTHIX YacTell Iry0, POTOBUIILI U CO-
eIMHUTEJBHBIX 000J0UYeK I'J1a3; 00pasoBaHue TPYII-
HBIX IATEeH; U3MEHEHNe IIBEeTa KOXKU.

IIpu paHHMX M3MEHEHUAX BHEIIHOCTU TPYyIa
IPUMEHAIOTCA METOABI, IIO3BOJIAOIINE OIlePATUB-
HO HOJIYYUTHb OPUEHTUPYIOUIYIO U PA3BICKHYIO WH-
dopManuio:

N OoIepaTHMBHOE OIO3HAHWE, B TOM YHCJE C HC-
TIOJIb30BAHMEM aBTOMATU3UPOBAHHBIX CHCTEM
onepatuBHOro HagHaueHus «Iloprper-Ilonck»;

B 1IpoBepKa II0 aBTOMATU3UPOBAHHBIM MAaCCH-
BaM y4YeTOB JIUII, IPOIABIINX 0e3 BECTH, —
«OmosHaHue»;

B 1IpoBEepKAa II0 aBTOMATHU3UPOBAHHBIM IaKTH-
JIOCKOIMYECKUM UAEHTUPUKATUOHHLIM CH-
cremam (AIVC «Ilanmunon», «Corpma»).

Ilosguye TpynHBIE M3MeHeHUA HAGIIOAAIOTCS
yepes 3—4 OHS ¢ MOMEHTa HACTYILJIEHUS CMEpPTH.
ITosgHue M3MeHEHUS CBSABAHBLI C IPOIIECCOM THUE-
HUSA U PaBJIOXKeHUA OMOJIOTMUYEeCKUX TKaHell Tpymna.
K TtakuM m3MeHEHUAM OTHOCATCA 3eJIeHOBATAsA OK-
packa MATKUX TKaHell; yBeJnueHue ob0bemMa TpyIla
B objlacTu JuIla, IlIeu, BeK, I'yd, JKHUBOTA; OTCJIOE-
HUe KOKU; OTCJIIOeHUE BOJIOC Ha ToJoBe Tpymal.

IIpu mos3mZHUX TPYHHBIX M3MEHEHUAX IEJIECO-
00pasHoO IPUMEHATH METOALI UAEHTU(PUKAIUY HA
OCHOBE 9KCIE€PTU3 U MCCJIENOBAHUMN:

B PeKOHCTPYKI[UA JINIIA II0 UYepelly Ha OCHOBE

FSTT cratuctuku TomorpaduuecKux IaH-
HbBIX? (AaHTPOIO-KPAHNOMETPIUYECKUX JAHHBIX)
C TIOCJIEAYIOIITM COBMeEIIIeHEM N300parkeH A
yepena ¥ NPUKU3HEHHBIX oTorpaduii;

B [[HK-apanms u McCHoJb30BaHVE yueTa JaH-
vbIX [THK O6uosornueckmux 06bexToB (AUIIC
«Kcenon-2»);

B ucnosb3oBaHUe mHGoOPManuu 06 0COOEHHO-
CTAX CTPOEHMs 3yOHOTO ammapaTa ¢ IeJbIo
YCTaHOBJIEHUS BO3pacCTa, IPOheCCHOHAIBHOMN
TIIPUHAJIEKHOCTH (PaOOTHUKYU XUMUYECKUX
IPesIpUATHH, MEeTaJIypPrUUYecKoro IIpous-
BoZCTBA)S.

! [MTyxnun M.H. HeomtosHaHHBINM TPYIL. YCTAHOBJIEHUE JINU-
"Hoctu. M.: IOpnutuadopm, 2006; MetomuuecKre OCHOBBI
0OCMOTpPa MeCTa IPOUCIIECTBUSA: yuel.-MeTo . Iocodue / mof
pen. M.I1. Pununnosa. M.: IIOKP MB[I Poccuu, 2007 u ap.
2 Facial soft tissue thickness (FSTT) — ToHKue cjou
MBIIIIII JIAILA.

3 Mycesa H.IO., [Jycesa JI.A. K BOIpOCY 0 KPUMUHAJINC-
TUYECKOM HCCJIEJOBAaHUM CJIeLOB 3y00B uesoBeka // EB-
pasuiickuii ropuanuyeckuit Kypuaa. 2019. Ne 12 (139).
C. 330—331.
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O moJaydeHUsA IOJHOTO TPEICTABIEHUS O
COCTOSAHUM 3y0OB IPOBOAUTCS peHTreHorpadus
YeJI0CTeH U IPUAATOYHBIX IIadyX uepemna. PeHTre-
HOTPAMMBI CPABHUBAIOTCA CO CHUMKAMM JIUII, ITPO-
nmaBmInxX 0e3 BecTH. YCTaHOBJIEHWE JUYHOCTHU IIO
COCTOSAHUIO 3y0OB NPOBOAUTCSA IIO0 Pe3yabTaTaM
WCIIOJIHEHHUS 3aIIPOCOB B CTOMATOJIOTUYECKUE KJIU-
HUKU. [IpU OTCYTCTBUUM BO3MOKHOCTU WU3BATUSI
yeperna Iiejiecoo0pasHo M3TOTOBUTH I'MIICOBBIE MO-
nenu 3y60oB u uesiocTeil. I[aa 9TOTO MOKET OBITH
OpuBJeUYeH 3yOHOI TeXHUK MU OPTOIEN.

IIpu ocmoTpe Tpyma B MOpre cpesaioT HOTTe-
Bble IIJIACTUHBI, U3BIMAIOT U TIPEeIBAPUTENHLHO HC-
CJeNYIOT IMOTHOTTEBOE COMEePIKUMOe, KOTOpoe Ha-
IpaBJIAeTCS Ha dKCIePTHoe uccaegopanue. Ha cie-
IYIOIeM 3Tale TPYI JaKTUIOCKOIUPYETCS CIIeI -
aJIMCTOM-KPUMUHAJNUCTOM, MMOJYUYEHHBIE OTIIeUaT-
KU MaJIbIIEB IPOBEPAIOTCA IO JaKTOKAPTOTEKe IeH-
TPaIM30BaHHBIX YUETOB. B ciiyuae OTCyTCTBUS CBe-
IeHUI B JaKTUJIOCKOMUUYECKUX yUeTaX OTIeUaTKU
TIPOBEPSIOTCA 0 AKCIIEPTHO-KPUMUHAINCTAUECKO-
MY YUYeTy CJEJOB PYK, U3BATHIX C MECT HEPACKPHI-
THIX IpecTymyieHui, nomerieHHbIXx B AIIUC «Ila-
nuinon» wiau AIIVUC «Conpa». IIpoBepky ciaexyeTt
OPOBOAUTH II0 IBYM pasiejaM CJEeJOTeKU: C yCcTa-
HOBJIEHHBIMHY THUIIOM ¥ BHUAOM MANUJJIAPHOTO Y30-
pa; ¢ HeYCTAHOBJIEHHBIMU TUIIOM W BUJOM IIAIWJI-
JIAPHOTO y30pa.

TmraTeIbHOMY OCMOTDPY IIOJBEPTAIOTCS PYKU, UX
COCTOSHUE, COAEPIKUMOe KasKI0U PYKH, IPEIMeTHI,
KOTOpBIE OBLIM 3ayKaThl B PYKaX HPU KUSHU WU
nocMepTHO (IIPU WHCIIEHUPOBKE camMoy6uiicTBa):
BOJIOCHI, YACTU OJEKABI MPECTYIHUKA U T. 1.

IIpu ocmoTpe ofe:k bl BHUMaHUE Heo0XO0AUMO
obparaTh Ha HaJIUYMe HACJTOeHU I BelecTB, MaTe-
PHAaJiOB 1 MUKPOOOHEKTOB, OTAEIUBIIINXCS OT KOH-
TaKTHUPOBABIINX C OAEKA0I mpeaMeToB. TiaTesib-
HO TIPOBEPAETCA COAepP:KUMOe KapMaHOB, 3arpsas-
HeHUS Ha OJe’KJAe, YaCTUIbl PACTEHUH, IMOUYBHI,
rpyHTa Ha 6pIOKax, HOCKax, o6yBu. B 3aBucumoc-
T OT OOHAPYKEHHBIX CJIETOB U MHUKPOOOHEKTOB
MOJKeT OBITh 3aJeliCTBOBAH SKCIEPTHO-KPUMUHA-
JUCTUYECKUH yueT MUKpooobekToB (uactuly JIKII,
MeTaJIJIOB, CILJIABOB, IIOJIMMEPOB), KOTOPHIE MO JIe-
JKaT KPUMUHAJUCTUYECKOMY MCCJIEJJOBAHUIO Be-
I1eCTB, MaTepPUAaJIOB U U3JAEJINi.

IIpu HamMuuu ompeneseHHBIX (pu3MOJIOTHYEC-
KHUX cOCTOAHUM (bepeMeHHOCTh, IT0CIePOa0BOE CO-
CTOAHME) MU MAaTOJOTUYECKUX COCTOAHUI 3aIpo-
Chl HEOOXOMMMO HATPABUTH B KEHCKNE KOHCYJIb-
TalUU WJIN T'MHEKOJIOTMYeCKMre KabmHeThl paiioH-
HBIX HOJUKJIUHUK.

IIpum HaIUUYWU CYIIECTBEHHBIX MOBPEKAEHUI
CUTHaJeTU4YecKas ChbeMKa IMPOBOAUTCS TOCJEe Tya-
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JileTa TpyIa B YCJOBHUSIX MOPTra CyAMEIIKCIEePTOM
b0 NPUBJIEUEHHBIM AJSA 9TOTO CIEIUATUCTOM-
KPUMUHAJUCTOM. HpI/I CHUJIBHBIX IIOBPEXOECHUAX
TOJIOBBI TIPOBOJAUTCA ee pecrtaBpamnusa. Ecau pec-
TaBpalud HEBO3MOJKHA, TO MPUMeHAeTCA MJIaCTH-
yeckasa (rpaduyeckas) PeKOHCTPYKIIUS JIHIlA IO
KOCTAM UepeIlla ujiu MeTof oTorpapmuecKkoro co-
BMeIlleHUA M300paskeHUil uepema W IPUIKUSHEH-
HBIX M300paKeHui mpeAmoaraemMoi sxepTBbl. [lisa
OpraHmM3anuy OIO3HAHUA I[eJeCO00Pa3sHO H3rOTO-
BUTH (DOTOKOMIIOBUIIMOHHBIHN IIOPTPET UJIU COCTAB-
HOM pPMCOBAHHLIN MOPTpPeT. AHAJIOTMYHBIE MEpPOII-
PUATUA TIPOBOJAT IPU 00HAPYKEHUU TPYIA C CUJIb-
HBIMU T'HUJOCTHBIMU U3MeHeHuaAMHu. B He6JIaI‘01'I-
PUATHBIX YCJIOBUAX A (PUKCAIIUU II€ePBOHAYAJIb-
HOTO COCTOAHUSA BHEIITHOCTH TPYIIA I1eJIecoo0pasHo
M3TOTOBJIEHE TUIICOBBIX KOmuii (Macka JuIa, TUIl-
COBBIE CJIENKY KUCTel PYK, CTyIHeI HOT).

ITo xaxxgomy (haxTy OOHApPY'KEeHUA TPyma Ha-
3HaUaeTcA CyAeO0HO-MeIUITMHCKAA sKcIepTusa. Ee
1eJbI0 SBJISAETCA YCTAHOBJEHWE NMPUYUH CMEPTH,
XapaKTepa IOBPEKIEHMUI, MexXaHu3Ma ux o0paso-
BaHUsA, IPYIIIIOBOM IPUHALIEIKHOCTH CJIeL000pas3y-
oIuX mnpeaMeToB. IIpw BHYTpPEeHHEM WHCCJIEN0Ba-
HUU ycTaHaBJIWBaeTCsa Haawdyme 3aboJieBaHUi, IIe-
PEHECEeHHBIX TPAaBM, onepanuii. JKCIEePTHBIMHU Me-
TOZAMU OIPEREeJSIIOTCA BO3PACT, POCT, PACOBEBIE
MpU3HAKU, HaJuuue 3abojieBaHUll, IPyIa KPOBH,
cJIebI aJIKOT0JIsT, HAPKOTUUECKUX, IICUXOTPOITHBIX
U CUJILHOLEHCTBYIOIIUX IIPENapaToB, A0B B TeJje
rpymat. IIpu BCKPBITUU KCCIENYIOTCA OCTATKU
MUY B JKeJyAKe W KUIITeUHUKe, pelraeTcs BOII-
poc 0 BpeMeHH ee IpueMa.

11 cCPaBHUTEIBHOTO UCCIEJOBAHMSA U YCTAHOB-
JIEHUA JINYHOCTHU HEOIIO3HAaHHOI'O TpyIla MOTyT 6BITB
HCIIOJIb30BaHbI OPUTHUHAJBI METUIIMHCKUX TOKYMEH-
TOB, MOJYUeHHbIE IO Pe3yJIbTaTaM 3aIPOCOB Opra-
HOB JO3HAHUA UJHU OII€EPATUBHBIX HO}.'[paSI[eJIeHI/IIL/'I.
BasxkubIMEu aBad0OTCA PEeHTreHorpaMMbl, IIOJIYUYEH-
HBI€ M3 CTOMATOJIOTUUYECKUX MOJUKINHUK WU U3
TPaBMATOJOTUUECKUX OTAEJEHNH PailOHHbBIX TOJIH-
KJIUHUK.

HawnboJsiee CJIOKHO paccaefyIOTCA IIPECTYILIe-
HUA, CBSABAHHBIE C OOHADPYKEeHNEM PacuJeHeHHOTO
tpyna. K pacuseHeHuo Tpyna NIPeCTYIHUKYA IPU-
OerarorT AJisg 3aTPYLHEHUS OMO3HAHUA TPyIa WUIU
IJIs O0JIeTUeHU S IepeMellleHUA TPYyIla K MeCTy eTo
3aXOPOHEHUA.

IIpu oGHapyKeHUH  uacTell Tejla pacuJeHeHHO-
ro Tpyna o0s3aTeJbHO cocTaBJsAeTcA cxema (IJIaH

4 Havun H.H. HekoTopble aKTyaJbHBIE IPOGIEMBI COBpE-
MEHHOUW NpakTUKU CcyneOHbIX skcrneptus // Teopusa m
mpakTUKa cymebHo# skcmeptusnsl. 2018. T. 13, Ne 1.
C.110—114.

MECTHOCTH) ¢ YKa3aHUeM MeCT O0OHADYKeHUT KaK-
ot m3 yacrteii. PoTocheMKaA YacTell Tejla IPOU3-
BOAUTCS B OTHOIIEHUU KaKIOH YaCTH B OTEJIBHO-
CTH TIO0 IpaBUJIaM 3alledyaTJieBarolneii hororpadumn.
CJI0’KHOCTH BOBHMKAET B TOUHOM OPUEHTHUPOBAHUU
MecTa oOHapy:KeHUA uacrteil Teaa. I[as aToro 1e-
Jecoo0pas3Ho IPUMEHATh (poToKaMephl ¢ QYHKIHU-
eii GPS-maBuranuu. B MeTagaHHBIX KasKIoro (o-
TOCHUMKA YKa3bIBaloTCA reorpaduiyecKmue KOOpau-
HaTHI (IITMPOTAa, AOJTOTA) C IPUBABKOH (DOTOCHUM-
KOB K (hparmeHTaM 3JeKTPOHHBIX KapT. IIpm or-
CYTCTBHUU CIIEIMAIN3UPOBAHHOM (hoTorpadhruecKkoit
ammapaTypbl MOKHO BOCIIOJIB30BATHCA 9JIE€KTPOH-
HBIMHU KapTaM¥ MeCTHOCTH, Pa3MeIeHHLIMU B OT-
KPBITOM focTyIle B ceTu HTepHET. PparmMeHT Kap-
ThI (poTorpadupyeTcsa ¢ MOHHUTOPA HOYTOYKaA WU
CJIy:XKe6HOTO TJIaHIITeTHOTO KOMIIBIOTEPA B IPUCYT-
CTBUU MOHATHIX. V30o0paskeHre KapThl MECTHOCTU
momerraercsa B (poToTabInIle BMECTEe C OPUEHTHUDPY-
OIUMHU (DOTOCHUMKaMM. Y TaKOBKA YacTell pacuie-
HEHHOT'0 TPyIla IPOM3BOAUTCA B PasHble YIIAKOBKU
C YKazaHmeM MecTa OOHAPY:KeHUS KaKION JyacTu
Tpyma. ®PparMeHTHl dacTeil Teja mepemnalmTCa B
cyme0HO-MeIUIIMHCKOe YUPeXXAeHre AJIs MCCIen0-
BaHUA ¥ KOHCepBAIlMM B pacTBope (opMauHa.
YacTtu Tpyma XpaHSTCA B OleUaTAHHOM BHUAE OO0
0co00T0 PACIOPAKEHUA OPTaHOB pPACCJeZOBAHUSA
WU cyma.

B pamkax cyme0HO-MeIUITMHCKON 9KCIEePTUSEI
ycTaHaBJMBaeTCsA MPUHAIJIEKHOCTh YacTell Tpyma
oxHoMmy Jiuity. IIpu sToM ycTraHaBiamBaeTcs GakT
OTCYTCTBUSA OTJEJIbHBIX UacTell Tejla MU OPTaHOB.
Permrenue 3amay ycTaHOBJEHUS II0Ja, BO3pacra,
pachkl, HAITMOHAJHLHOCTH YMEpIIero, MPUUYUHBI U
ITaBHOCTU CMEPTHU, HAJUUUS NPUKUBHEHHBIX II0-
BPEXKAEHUI, UX XapaKTepa, PACIOJOKeHUA U IPO-
UCXOKIEHUs, TPYINbl KPOBU HpHOOpeTaeT ompe-
JIeJIeHHbIe CJI0MKHOCTU, 0COOEHHO IIPU YCIOBUU 06-
HapyXKeHUs vacTeil Tesa HECKOJbKUX HEYCTaHOB-
JIEHHBIX JIUI (HampuMep, Ha MecTe KPYIIIeHus aBua-
IIMOHHOTO WU KeJe3HOZOPOKHOTO TPAHCIIOPTA).
IIpu mpoms3BOACTBE SKCIEPTU3HLI YCTAHABINBAETCS
MeXaHU3M OT/AeJIeHUs YacTell Teja, BUAOBAsA IPU-
HaJJIeKHOCTb 00beKTOB (Opyauii), Haludme IIPO-
¢eccOHATBHBIX HABLIKOB y IIPECTYITHUKA.

IIpuMmepHBIl TIepeueHb BOIPOCOB, PEITaeMbIX
B paMKaxX CcyneOHO-MeIUIIMHCKON SKCIIePTHU3HI,
MOKeT OBIThH IIPEACTaBJIeH B CJeAyIOIeM BUIE.

1. IIpuHAAIEKHOCTD YACTEH Tejia YeJIOBEKY U
JKUBOTHOMY. [{aHHBIM BOIIPOC peIaeTcsA MO IPU-
3HAKaM aHATOMHYECKOIr'0 CTPOEHUS JIN0O 10 pPesyib-
TaTaM IPUMEHeHUs JabopaTOPHBIX METOIOB.

2. IlpuHagI€:KHOCTL YacCTell Tesa OSHOMY dUe-
JIOBEKY WJHU pasHbIM JiogaM. OCHOBY pelleHus
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JaHHOTO BOIIPOCA COCTABJIAIOT PE3YJIbTATHI MCCJIE-
MTOBaHUS aHATOMUYECKUX IIPU3HAKOB, yCTAaHOBJIE-
HUe IIeJIOTO [0 YacTAM IIPU HAJIWUYUU €TUHOU JIu-
HUU pasfiesieHnud Jubo PesyabTaThl FTeHeTUUYECKUX
HccJeIOBaHMHA.

3. ITon uenoBeka. IIpu OTCYyTCTBUU HAPYKHBIX
WY BHYTPEHHUX IIOJIOBBIX OPTaHOB OTBET MOKET
OBITH IIOJIYUEH II0 Pe3yJIbTaTaM HCCJIEJOBAHUS aHa-
TOMO-MOP(OJIOTUUECKUX IPUSHAKOB, XapaKTEePHBIX
[IJLsI OIIpeieSIeHHOM TOJI0BOI TPUHAAJIEIKHOCTH, JIU0O0
o pe3yJbTaTaM JabopaTOPHBIX MCCJIETOBAHUI.

4. Bospact uesnoBeka. [JaHHBII BOIpOC pellia-
eTcd II0 pa3Mepy U Becy Tejlia; BTOPUYHBLIM II0JIO-
BBIM TIPU3HAKAM; COCTOSHUIO KOKHBIX ITOKPOBOB;
pocTy 3y60B, UX CMeHe U CTEeIeHU M3HOIIEeHHOCTH;
CTeNeHU OKOCTEHEHUA HEKOTOPHIX KOCTeH Tesa (Ha-
npuMep, KocTel uepera).

5. Poct uenoBeka. PocT ompepessiercs mo co-
OTHOINEHUIO (IPOHOPIIUAM) Pa3MepPOB AJUHHBIX
TPpyOUaTBIX KOCTE.

6. Hanmnune MHAMBUAYAIBHBIX OCOOEHHOCTEI .
K TakuM 0COGEHHOCTAM OTHOCATCSA PYOIIBI ITOCJie
TpaBM, ONepaluii, YHUUYTOKEHHBIX TATyUPOBOK,
cJeAbl CPOCIINXCS IIePEeJIOMOB.

7. Bupg mHCTpyMEHTaA, MCIOJH30BAHHOTO AJA
pacuyieHeHUs Tpyma. Buj MHCTpyMeHTa ompeess-
eTcs II0 XapaKTepy IOBPEeKIeHUII Ha ydJacTKaxX
pasgmeneHud (pyOoaITuil, pesKyIInii, MTUIAITNAH).

8. MexaHu3M, IIOCJIENOBATEIbHOCTH pacUJIeHe-
HuA. [[71a peleHnsa 9Toro BOIIpoca UCCIETYETC Xa-
pakTep MOBpPeXKIeHUI 1 HAIIpaBJIeHUe BO3eCTBUS.

9. Hanuuwme nmpodeccruoHa IbHBIX 3HAHUN U HAa-
BBIKOB B 00JIaCTM aHATOMHUU YeJOBEKAa, MeIUIlU-
Hbl. MccienoBaHue pacHOJIOMKEHUsI, XapaKTepa,
pasMepa IOBpeKAeHUI MO3BOJIAET CYAUTh O HAJIU-
YUY 3HAHUM ¥ IPEeCcTyIHUKa B 00J1aCTH aHATOMUMH,
HaBBIKOB B 00J1aCTH MEUIIUHBI, BETEPUHAPUU, Pa3-
IeJILIBAHUA TYII KUBOTHBIX.

HasnaueHve u mIpomM3BOACTBO KPUMUHAJIUCTH-
YeCKMX 9KCIIEPTU3 HAIIPAaBJIEHO HA YCTAHOBJIEHUE
00CTOATENHLCTB TH6EIN UeoBeKa, MeXaHu3Ma 00-
pasoBaHUWSA U NMPUPOILI 3arpsi3HEHUI Ha TPyIe u
oJexke, MeXaHM3Ma IMPOUCXOKAEHUS IIPEMETOB
W CJef0B. ¥YCTAHOBJEHHBIE 9KCIIEPTOM NIPU3HAKU
JIMYHOCTU TPECTYIMHUKA U OPYAUS MPECTYIJIeHUSI
OTPA’KaIOTCA B 3aKJIOUEHUU DKCIIEpTa.

IToBbICcUTE 3h(PEKTUBHOCTD PAOOTHI IO YCTAHOB-
JIEHUWIO JIUYHOCTHU YeJIOBeKa, Ueil TPYI He OI03HaH
WHBIMHU cIloco0aMu, IPU3BAH BCTYIUBIINI B CUIY
c 1 auBapa 2009 r. ®PenepaabHbI 3aK0H OT 3 He-
Kabpa 2008 r. Ne 242-®d3 «O rocymapcTBeHHOM
reHOMHOU peructpanuu B Poccuiickoit @exnepa-
nuu». B COOTBETCTBUM C 9THMM 3aKOHOM BCE HEO-
TMO3HAHHBIE TPYIIHI MOJJIEKAT 00A3aTEIHHOM TeHOM-
HOM perucrpaluu, mocjie Yero moJaydeHHas nHPop-
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Malusl 3aHOCUTCA B (helepasibHyI0 0a3y JaHHBIX
OHEK, roe 6ymer XpaHUTHCA J0 YCTAHOBJIEHUS JIAY-
HOCTH 4ejioBeKa, HOo He Oojgee 70 ger. B macros-
Iee BpeMs JaHHBIN CII0CO0 OTOXKIEeCTBICHUS JINU-
HOCTU ABJIAeTcA caMbIM 3G (peKTUBHBIM. Pe3yb-
TaThl ITPOBEJEHHBIX T'€HETUYECKUX MCCIeIOBaAHUMA
BHOCATCA B 0aswl yuera maHHbIX [[HK Owmosoru-
YeCKUX 00BbEeKTOB, YUeT BeJeTCsd B aBTOMATU3UPO-
BaHHOM MHMOPMAIMOHHO-IIOMCKOBON cHCTeMe
(AUIIC) «Kcenon-2». CiegyeT OTMETUTH, UTO IPU
OTCYTCTBUU CBEJIEHUN O TeHEeTUYECKOM ITacIiopTe B
cucreMe «KceHoH-2» mamHbBIA MeTon He cpaboTaeT
Ha YCTaHOBJEHMHE JHUYHOCTH, mHpoOpMALUsI OyIeT
XPAHUTHCSA [0 MOABJeHUA MHGOPMAIUU O HPEeaIIo-
JlaTaeMbIX POJCTBEHHUKAX WU O OMOJOTMYECKOM
MaTepHaje IpeaIoJaraeMoro JNIila, KOTOPhIA ObLI
HOJyUYeH IPU KU3HU (JIMUYHBIE BeIll[d M3BECTHOI'O
JIUIIA CO cyIefaMu OMOJIOTUUYECKOT0 IIPOUCX 0K ICHUA).

ITo pesyabTaTaM IIPOBEJEHHBLIX HEOTJIOMKHBIX
CJIeICTBeHHBIX JeHCTBUI, OllePATUBHO-PA3BICKHEIX
MEepPOIPUATHUIN, MCCAeTOBAHUMN M SKCIEPTU3 CTPO-
SATCS ¥ IPOBEPAIOTCA BEPCUU O IUUYHOCTU YOUTOTO.
TunuuyHbIe YacTHBIE BEPCUM II0 TAKUM JejiaM BKJIIO-
YaloT IPEIOJIOMKEeHNS 0 MecTe U BpeMeHH, CII0CO-
Oe coBepIlleHUA U COKPBITUSI, MOTHUBaX yOUIUCTBAa,
a TakiKe JINIaxX, IPUYACTHBIX K COBEPIIEeHUIO IIpe-
CTYILJIEHUS.

s ycTaHOBJIEHUA JIUIL, IPUYACTHBIX K COBEP-
IIeHHOMY NPEeCTYIIJIEHWI0, a TaKiKe CBUAeTeseil
COBEPIIIEeHHOT0 IPECTYIJIeHUA UJIU 00CTOATENIHCTB,
CBSABAHHLIX C IIOATOTOBKOM, COBEPIIIEHNEM U COKPBI-
THEeM IPECTYIJIEHUSA, OlepaTUBHEIE OAPAa3IeIeHUS
MOTYT 3aZiefiCTBOBATh CUCTEMY OMUJIJIMHTA, TeJeKa-
MepbI cuCcTeMbI HaOogeHus: « BesomacubIil ropon»,
a TakiKe BJIEKTPOHHLIE IIJIATEeKHbI€ CUCTEMBI Ps-
JIOM PACIIOJIO}KEHHBIX 0aHKOMATOB. ¥ CTAHOBJIEHHBIE
OIlePaTUBHBIM IIYTEM CBUAETENN U OUEBUIIBI IIPe]-
BapUTEJbHO JONPAIINBAaIOTCA 00 00CTOATEIbCTBAX
COBEPIIIeHHOT0 MIPECTYIJIeHUsI, O IIPUMeTax MU 0CO-
OEHHOCTSX, II0 KOTOPBIM OHM MOT'YT OIO3HATHL IIO-
TePIIEeBIIIETO.

ComocraBiieHre IPU3HAKOB JUUHOCTHA yMepIIIe-
ro (BLISIBJIEHHBIX IIPU BCKPBITUM TPYIIa) U IPOMAB-
mrero 0e3 BeCTU UeJsiOBeKa (yCTaHABIMBAEMBIX IIO
CPaBHUTEJbHLIM MaTepuaJjiaM, IIpelcTaBJIeHHBIM
opraHaMu CJIeICTBUS, NO3HAHUA) IIO3BOJISAET pe-
IINTH BOIIPOC 00 MX ToKaecTBe. Eciu 3Ty mpusHa-
KM HOCAT MHAWBUAYAJIBHBIN XapaKTep W IIOJHOC-
TBIO COBIIAAIOT, AEJIAETCS BHIBOJ O IIPUHAMJIEIKHO-
CTH TPYIa oIpeJeleHHOMY Juily. aeHTU(UKAIN-
OHHBbIE aHATOMHUUYECKIE 1 OMOMeTpUUecKre IIpusHa-
KM YeJIOBeKa MOTYT ObITH MCIOJIL30BaHBI IJSA yC-
TAHOBJIEHUS TOXKIECTBA IIPU IPOBEJeHUUN KPUMU-
HaJNCTUUYECKUX SKCIepTus (IMOpPTPeTHOMH, HaKTU-
JIOCKOTIMYECKOU 1 ee pa3HOBUIHOCTEMN, TeHeThYec-
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KO#, cJIeloB YIIHBIX PAaKOBUH U APYTUX UYacTeil
TeJia, He COAEepKalluX NaNWJIJISIPHOTO y30pa).

PesyabTaThl IIOJYyUYEHHBIX HCCJHEIOBAHUNA U
BBIBOJBI KCIEPT M3JIaraeT B CBOEM 3aKJIIOUEeHUH,
UITIOCTPUPYS ero (orocHuMKkamu. CiaemoBaTenb
OIIeHWBAET 3aKJIOUeHNE dKCIIePTa B COBOKYIIHOCTU
Cc IPYyTUMH MaTepuajiaMu [eJjia.

060011125 CKa3aHHOE BEIIIe, 0003HAUNM CJIEHY-
IOIIYI0 CHUCTEMY HMHMOPMAIIMOHHOTO B3aUMOMIEIi-
cTBUS U obecleueHusi, KoTopas OyaeT cIoco6CTBO-
BaTh YCTAHOBJIEHUIO JUUHOCTY HEOIO3HAHHBIX TPY-
OB WJIM JIUI], KOTOPBIE II0 COCTOSHUIO 3J0POBbS
WJIX BO3PAaCTy He MOTYT COOOIIUTH YCTAHOBOUHEBIE
IaHHBIe 0 cede.

BemoMcTBeHHBIE MHGOPMAIIMOHHBIE CHUCTEMBI
IS UAeHTUGUKAUYA JTUUHOCTH

B IIeHTPAJN30BaHHBLIN yueT JIUIl, IPUBJIEKaB-
muxcsad K afMUHUCTPATUBHON M YTrOJIOBHOU
OTBETCTBEHHOCTH, COofep:Kalnuii femorpadu-
YyecKue U yCTaHOBOUHBIE JaHHBIE;

N I[eHTPAJM30BaHHBINA HAKTUJIOCKOIMYECKUHN
yuer (AOUC «Ilanumon»);

B I[eHTPAJU30BAHHBIN yUYeT JIUI[, IIPOIIaBIINX
0e3 BecTH, JIUIT, KOTOPHIE II0 COCTOSHUIO 310-
POBbS UJIM BO3PACTy He MOTYT COOOIIUTH
nauuble 0 cebe (AUIIC «OnmosuHaHume»);

B 1eHTpaJu30BaHHBIN yueT nauHbix [JTHK 6u1o-
gorunueckux 00beKToB (AUIIC «KceHoH-25);

B omepaTuBHas mopTpeTHas cuctema «Iloprt-
pet-Ilouck», cucreMa peKOHCTPYKIIUU IIPU-
JKM3HEeHHOro o0smka ueagoBeka mo FSTT B
BUJe TPEXMEPHOU MOJeJIN.

BemomcTBeHHBIE CHUCTEMBI AJIsI YCTAHOBJIEHUS

cBUIETeJIe, OUeBUAIIEB:

B cucTeMa BuUIeoHabJOIeHUs «DBesomacHbIi
TOpoI»;

B cucreMa OmepaTHBHO-Pa3bICKHBIX MEPOIIPH-
aruii (COPM).

BenomcTBeHHBIe MH(pOPMAIMOHHBIE CHCTEMBI

AKCIIEPTHO-KPUMUHAJINCTAUECKOTO HA3HAUCHUA:

B yueT CJeI0B PYK;

B yyeT CJEIOB IIOJOIIB OOYBU M IIPOTEKTO-
POB IIIUH;

B yyeT IyJab, I'MJb3 U IAaTPOHOB CO CJegaMu
Hapes3HOTO OTHECTPEJbHOTO OPYIKU;

B yYyeT KOHTPOJbHBLIX MYyJb U TUJIb3 IPaKIaH-
CKOT'O U CJY:KeOHOTO OpPY KU,

B yuyeT MUKPOOOBEKTOB.

HesemomcTBeHHBIE MH(GOPMAIMOHHEIE CUCTEMBI:

B cBeleHUA M3 MEIUIMHCKHUX YUYpPeXKIEHUI
(TpaBMATOJIOTUM, CTOMATOJIOTUM, KEHCKUE
KOHCYJbTAIlM, IICUXOHEBPOJOTUYECKHEe U
HapKOJIOTUYECKUEe AUCIIAHCEDHI);

B cBeJeHUs O HEOTIO3HAHHBIX JIUIAX U TPyIax,
pasmemensbie B CMU nnu Ha mopraJjiax Tep-
PUTOPHANBHBIX OPIaHOB BHYTPEHHUX JeJl.

CoBepIIeHCTBOBAHME CUCTEMbI aHAJIUTUUECKO-
ro obecrieuyeHUsT MIPUMEHUTEIbHO K YCTAHOBJIEHUIO
JIMYHOCTU HEOIIO3HAHHBIX TPYIIOB TPeOyeT KopaboT-
KM B YaCTH ONEPaTUBHOTO oOMeHa MHGpOpMAaIlmei
Ha MeXXpPermoHaJbHOM ypoBHe. Takoe pellleHUe
JacT BOBMOYKHOCTD OCYIIECTBICHUA NMHUIIUATABHO-
ro (aBTOMATU3UPOBAHHOIO) IIOVCKA U OTOMKIECTB-
JIEHU A JIMYHOCTHU IIO yUueTaM.

g obecrieueHUA BOSMOYKHOCTH OTOMK JECTBJIE-
HUA JUYHOCTH HEOMO3HAHHBIX TPYIIOB HEOOXOMM-
MO B OIIO3HABATEJbHBIX KapTaxX (pUKCUPOBATH OC-
TOBEPHBIE HAHHBIE O COCTOSHUU 3yOHOI'O amIapa-
Ta, OeKIbl U IPYTUX UAeHTUGUKAITMOHHBIX TIPU-
3HaKaxX HEOMO3HAHHOTO Tpyna. [IpaKTuKa MOKasbI-
BaeT, 4TO 3allOJIHEHIEe I/I,IIEHTI/I(I)I/IRaI_[I/IOHHBIX KapT
3aYaCTyIO IIPOBOAUTCSA II0 IPUOIUBUTEIHHBIM OIIeH-
KaMm 6e3 ydJacTusa cymeOHOTO MeIuKa WJU CO CJIOB
POJICTBEHHUKOB, UTO BJeUeT 3a co00if MCKasKeHU’e
UCXONHBIX TAHHBIX U, KAK CJEICTBUE, HEBO3MOXK-
HOCTh JaJILHEHMIIIEr0 OTOKAECTBICHUS HEOTIO3HAH-
HBIX TPYIIOB C IIOMOIIBI0 aBTOMATH3UPOBAHHBIX
nHGOPMAIIMOHHBIX cucteM. Takum obpasom, ad-
(I)eKTI/IBHOCTB HCIIOJIB30BAaHUA COBPEMEHHBIX aBTO-
MaTHU3UPOBAHHBIX I/IHq)OpMaI_[I/IOHHLIX IIOMCKOBBIX
CHCTEM C I[eJIbI0 YCTAHOBJIEHUA JUUYHOCTH HEOI03-
HAHHOTO Tpyma OyJeT 3aBUCETh OT JOCTOBEPHOCTH
ITAHHBIX, BHOCUMBIX B KasKIyI0 M3 MO3UIIUU OII03-
HaBaTeJIbHBIX KapT.
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AKTYAJIbHBIE MPOBJIEMbI NMPEABAPUTEJIBHOIO PACCJIEAOBAHUA
B OTHOLLUEHWUW UL, NO AOJDKHOCTWU OBJIABAIOLLUX
NPABOBbIM UMMYHUTETOM

AHHOTaI.[I/IH. B craThe BHISIBASIETCH pPaA HpO6AeM, C KOTOPBIMU IIPUXOAUTCA CTAAKHUBATHCA CO-

TPYAHHUKAM CAEACTBEHHBIX OPTaHOB Ha CTaAUM IIPEABAPUTEABHOTIO PACCAEAOBAHUS, €CAU (PUTYPaH-
TOM SIBASIETCSI AMILIO, II0 AOAKHOCTH OOAaAaroliee IPaBOBEIM UMMYHHUTETOM. [IopAHUMaeTcs: BOIIpoc
HEAOCTATOYHOM pEeraaMeHTaIluy MIPABOBBIX TFapaHTHUM M NIPABOBOTO WMMYHHUTETA. 3aTparuBaeTcCs
npobaeMa HeOOXOAUMOCTH ITOAYUEeHUsI CYA€OHOTO pellleHUsI Ha IPOU3BOACTBO CAEACTBEHHOIO Aeli-

CTBHUA B TAKUX CAYyYasiX.

KharoueBbie caoBa: IIpepABapuUTeAbHOE paCCAeAOBaHUE, HpaBOBOfI UMMYHHUTET, 0COOBIN IIpaBoO-
BOU CTATyC, AOAJKHOCTHOE IIPpEeCTyIIAeHUe, HpO(peCCI/IOHaABHbIe TAPAHTUU CAEAOBATEAd, BOSGY}KAQ-
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ACTUAL PROBLEMS OF PRELIMINARY INVESTIGATION
IN RESPECT OF PERSONS EX OFFICIO WITH LEGAL IMMUNITY

Abstract. The article reveals a number of problems that investigative officers have to face at
the stage of preliminary investigation, if the person involved is an ex-officio person with legal
immunity. The author raises the issue of insufficient regulation of legal guarantees and legal
immunity and touches upon the problem of the need to obtain a court decision for the production

of an investigative action in such cases.

Keywords: preliminary investigation, legal immunity, special legal status, malfeasance, profes-
sional guarantees of the investigator, initiation of a criminal case.

TOJIOBHO-IIPOIleCCyabHOe IIPaBO, ABJISAACH
ONHOU M3 IJIaBHBIX oTpacJjeil npasa B Poc-
curtickoit Penepanum, He CTOUT HA MeECTe U

TOCTOSTHHO pasBuBaerca. Ho HecMoTpsa Ha 3TO, yro-

JIOBHO-TIPOIleCCyaJbHOE 3aKOHOAATEJILCTBO MMeeT

MHOT'O BOIIPOCOB U IIP0o6GJieM, KOTOPBIE POKAAIOT

6OoJIbIIINE JUCKYCCUM, B TOM YHCJE C TOUKY 3PEHUSA

TAKTUYECKUX OCOOEHHOCTeH MpOBeIeHUs CJel-

CTBEHHBIX meiicTBuii. OmHOII M3 TAKUX IIPOOJIEM SIB-

JISIeTCS IIPOIIECC IIPOBEIEHN CJIEICTBEHHBIX AeHCTBUN

Ne 3/2021

B OTHOINIEHUU JIWI[, CUUTAIOIINUXCSI B YTOJOBHOM
mporiecce CIenuaJIbHBIMUA CYyOBeKTaMU.

Craryc crmemuajJbHOr0 CyO'beKTa 3aKpeIliser-
ca B Y. 1 cT. 447 YToJIOBHO-IIPOIIECCYATBHOTO KO-
mexca Poccuiickoit Pemepanunu (masee — VIIK
P®). B coorBerctBumM ¢ u. 5 cr. 450 VIIK PO,
ecJIM B OTHOIIIEHUU JaHHOTO CYyO'heKTa eIle He ObLI0
BO30YKZI€HO YT'OJIOBHOE [IeJI0 M e€CJAUW OH He IIPH-
BJIEKaJICI B KauecTBe IMOJ03PEBAEMOTO MJIU OOBU-
HSEeMOT'0, TO CJeACTBEHHbIe HeliCTBUSA B OTHOIIIE-
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HUYM HEro MOTYT IIPOM3BOAUTHCA MCKJIIOUUTEIHHO
c corJylacusi Ha 9TO cyjnga, YTO yKasaHo B 4. 1
cr. 448 VIIK P!,

ITpu sTOoM mamHaA cTaThs TaK:Ke periaMeHTH-
pyerT mpoiiecc Bo30yKIeHnA YTrOJIOBHOIO Jejia B OT-
HOIIIEHUH CIIeIUAJILHOT0 Cy6hbeKTa U IIPOoIlect Ipu-
BJIeUEHUS ero B KauecTBe o6BMHseMmoro. Ho uro
IpUMeUYaTeJbHO, B 9TOM CJIydae paspellleHune cyaa
Ha JaHHBIE IIPOIlecCyaJbHbIE MTeHNCTBUA HEeO0OXOmU-
MO JIUIIIb B TOM CJIy4Yae, ecjJid K YyrOoJOBHOII OTBET-
CTBEHHOCTHY NIPUBJIEKaOTCcA ['eHepaJbHBIN IIPOKY-
pop P®D, Ilpencemarens CieacTBeHHOTO KOMUTETA
P® u cynbu.

ITo HamemMy MHEHUIO, OJHOM W3 I'JIaBHBIX IIPU-
YMH HU3KOU Pe3yJIbTaTUBHOCTU MIPOBEAEHUS Ipe]-
BapUTEJbHOTO paccjelOoBaHUA B OTHOINEHUHU JIUII,
IO JOJIXKHOCTHU 00JIaZaloNINX IIPAaBOBLIM MMMYHMU-
TEeTOM, SABJAETCA aKTUBHOE IIPOTUBOJEHCTBUE CO
CTOPOHBI II0[03PEBAEMbBIX UJIU O0BUHAEMBIX JOJIMK-
HOCTHBIX JIWIT WJIM JIUI[ UX OKPYKeHHUd, KOTOpbIe
MOT'YT paboTaTh B aAMHUHUCTPATUBHOM almapare?.

AHanus yroJoBHBIX /e, BO30OY:KIeHHBIX B OT-
HOIIIEHUHU JIUII, II0 AOJI?KHOCTH 00JIaJZaoIMuX IIpa-
BOBBIM IMMYHUTETOM, CBUIETEJILCTBYET, YTO MHO-
rve BBISIBJIEHHBIE OIMMOKK OBLIM JOIYIIEHBI IIO
IIPUYMHAM, BEI3BAHHBIM HAPYIIeHUAMN TPeOOBAHMII
YTOJIOBHO-IIPOIlECCYAJbHOTO 3aKOHOIATeJIbCTBA.
TaksKe 0TMeEUaroT, YTO IIPU paccjiefOBaHUU I0J00-
HBIX YTOJIOBHBIX HeJ MOIMyCKAaJNWCh HapyIIeHUd,
CBsA3aHHLIE C HEHAJJIeKalllUM MCIIOJHEeHUEeM CJIY-
sKeOHBIX obszaHHOcTeli. Takue HapyIIeHUS IIPO-
SABJIAJNCDH II0 IPUYMHE OTCYTCTBUSI HEOOXOIMMOTO
BeJOMCTBEHHOT'O KOHTPOJIS CO CTOPOHBI PYKOBOIM-
TeJiell MOAHAA30PHBIX CJIEeACTBEHHBIX OPTraHoB. Py-
KOBOJUTEJN, B CBOIO OUepeb, JOJKHEI OLLIN OCY-
IIeCTBJIATH BEJIOMCTBEHHBINI KOHTPOJIb HAJ IIPOIec-
CYaJIbHOH JeATeJbHOCTBIO CJaeq0BaTe e, KOTOPhIe
3aHMMAJINCh paccjaefoBaHNEM IIOZOOHBIX YTOJIOB-
HBIX mes. Ho Kak ObIJIO 3aMeYeHO, PYKOBOIUTEIN
MMOAHAA30PHBIX CJIE[CTBEHHBIX OPraHOB HE B IIOJI-
HOUM Mepe HCIIOJNb30BajJM CBOU IIpoIlleccyaJsbHbBbIE
TOJITHOMOYMA, KOTOpPhIe IPOMMCAHLI B YTI'OJIOBHO-
IIPOIleCCYaJbHOM 3aKOHOIATEeJNbLCTBE, a MMEHHO B
ct. 39 VIIK P®.

PykoBoauTenu mMOAHAA30PHBIX CJIEACTBEHHBIX
OpraHoB, B cooTBeTcTBUU cO cT. 39 YIIK P®, momx-

1 YrosoBHO-IIpoIeccyanbHbIl Kogeke Poccuiickoii @ene-
panuu ot 18.12.2001 Ne 174-®3 (pex. or 30.04.2021, ¢
us3Mm. ot 13.05.2021) // CIIC «Koncyxaprautlliiocs».

2 Kysvmun M.H. MeToAbI IPEOJOIEHNUS IIPOTUBOEACTBU A
IpW paccjefoBaHUU IPECTYILJIeHUil, COBEPIIEeHHBIX JIU-
amMu, M0 JOJIPKHOCTH O0JIafalolMMU IIPABOBBIM HMMY-
HutetoM // IOpuandeckasd Hayka U IpPakTHUKa: BecTHuk
Huxeropoackoit akagemuu MBI Poccuu. 2013. Ne 21.
C. 107.

HBI OBIIM HAIPABJIATH CJIEIOBATEIAM IIOCMEHHBIE
yKasaHusda, rae Oblau Obl YKas3aHbl MIYHKTHI, HEOO-
XOAUMBIE AJiA HaIpaBJIeHUS PaccJeJOBaHUS IIpe-
crymienud. TakKe B JTaHHOM MUCbMEHHOM yKasa-
HUU JOJIKHBI OBITh IPONMCAHBI MOMEHTHI, Kacalo-
IUecs IPOBeIeHUs OTAENbHBIX CJIeICTBeHHBIX Aeii-
CTBUIi, 00'beMa OOBUHEHUS W IPUBJICUEHUS IIOHO-
3peBaeMoOro ysKe B KauecTBe o6BuHsAeMoro. CTOUT
OTMETUTh, UTO U CJEJOBATEJIM IO PAAY IPUUYNH
WHOTJa IPUHUMAaJIU HEeOOOCHOBAaHHBIE PEIIeHUs B
OTHOIIIEHUH JIUIT, TI0 JOJIJKHOCTH 00JIafaioiux mpa-
BOBBIM MMMYHHUTETOM, — PYKOBOAUTEJb HOTHAI-
30PHOTO CJIEJICTBEHHOTO OpraHa, B CBOIO ouepe[nb,
IOJI’KeH OBbIJI OTMEHATH JaHHBIE PeIlleHus.

B mporiecce mpeABapuTEeIbHOTO PACCIeTOBAHU A
B OTHOINIEHUH! JIWII, IO JOJIXKHOCTU 00JIaZaiolux
IIPAaBOBBIM MMMYHUTETOM, HAOJIOAJNNCh CIeayIo-
e HeJOCTaTKM’:

B HelpaBUJIbHAA KBATUGMUKAIINA AeHCTBUS IO-

03peBaeMbIX U OOBUHSIEMBIX;

B HeCOOTBETCTBUE ONpeeIeHHBIX (DOPMYIHNPO-
BOK, KOTOpbIE€ HAIIJIX OTpPaKeHue B IIOCTAa-
HOBJIEHUU O IIPUBJIEYEHUY B KauecTBe 00BU-
HSeMOT0, OOBUHUTEIHLHOMY 3aKJ/JII0UEeHUIO;

B OpUHATHE PeIlleHUuil 0 TPUBJIEUEHUN B Ka-
yecTBe OOBUMHAEMOTO 0e3 yCTAaHOBJIEHUSA
BCeX 00CTOATENHCTB COBEPIIEHUA TPECTYII-
JeHUs.

Kax MBI 3HaeM, IIeJIbI0 PACKPBLITHUSA U paccJe-
JOBAHUA JIO00T0 IIPECTYILIEHNUS SIBJISIETCSA YCTAHOB-
JIeHVe WCTUHBI MPU IOMOINMYU HeOOXOAMMOM KpPU-
MUHAJIUCTUYECKU 3HAUUMOH nHbopmanuu. Ho mpu
ATOM, KaK 4acTo ObIBAET, B IIPOIlecce PaCKPBITUS U
pacciaemoBaHusA IPECTYIJIEHHU, Te M0A03PeBaeMbI-
MU UJIU O0OBUHSAEMBIMU BBICTYIIAIOT JUIIA, IO JOJI-
JKHOCTHU 006JIafaiolue IPaBOBLIM MMMYHHUTETOM,
KPUMUHAIUCTUYECKN 3HAUMMasa nHpopMaIus Mo-
JKeT OBITh yTepsaHa. IIpuunHON TOMY MOXKET CJIy-
JKUTH IPOTHUBOOOPCTBO PACCJIeIOBAHUIO CO CTOPO-
HBI JIUII, 3aMHTEePEeCOBAHHBIX B TOM, YTOOBI OPTaHbI
pacciieJoBaHUSA YTPATUIN TY CAMYIO0 KPUMUHAJIUC-
THYECKU 3HAaUMMyI0 mHpopmamuioo. B Takux ciy-
Yyasgx MPOTUBOOOPCTBO MOKET OBITH BEIPAKEHO eIlfe
U B CKPBITOI (hopMe, UTO BHISHLIBAET eIIle OOJIbIINe
TPYAHOCTU AJIA OPTaHOB paccienoBaHusA. I[IpoTu-
BOOOPCTBO B CKPBITOM (hopMe B OIIpeieIeHHBIX CJIY-
yasgx MOKEeT IPeICTaBIATh CO00I HEeIrpeoaoIuMoe
MIPenATCTBUE AJA HeOUBITHBIX clefoBaTeseil, erre
He TOTOBBIX K pacCjeJOBAHUIO MPECTYIJIeHUI Ta-
KOTO poja.

3a4acTyio CKPBHITOE IIPOTUBOJEHCTBUE MOIKET
OBITH TPOSBJIEHO CO CTOPOHBI CIEINATIbHBIX CYOBEK-
TOB, B TAKUX CJyUYasaXx IPaBOOXPAHUTEIbHBIE Opra-
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HBI, 3aHUMAIOIIMECA PacKpbITHEM M pPaccJienoBa-
HUEeM IIPeCTYILJIEHUS, OKa3bIBAIOTCA 0eCCUIbHBIS,

OCHOBHOM IPUYNHON CHUJILHOTO IPOTUBOAEHCTBIA
PACKDBITHIO U PACCJIeJOBAHUIO TIPECTYILJIIEHUI B Ta-
KUX CJIyYasx SABJISETCS BBICOKAs CTEIleHb OPTaHU30-
BAHHOCTHU TIPECTYITHOCTH, KOTOPas MOYKeT ObITh OUeHb
XOPpOIIo obecreueHa C TeXHUUYECKOU CTOpOoHBI. Ta-
KIe TIPEeCTyIIHbIE 9JIEMEHTHI MOT'YT IPOABJIATE U30III-
PEHHOCTb U M300PeTaTeJbHOCTh B ILJIaHE ITPOTUBO-
JIeficTBUSI IPAaBOOXPAHUTEIBHBIM OpraHaM, OHU MO-
TYT OYEeHBb XOPOIII0 CKPBLIBATH CJIeIbI TPECTYIICHNS.

IIpu aTOM M caM¥ COTPYIHUKM IPaBOOXPAaHU-
TeJILHBIX OPTaHOB MOTYT He B IIOJHOM Mepe IPOTH-
BOCTOATH IIPECTYIIHBIM 3JIEMEHTaM, MEeIIaloIuM
IIPOBEIEHUIO PACCIENOBaHNA IpecTyIieHust. Bmo-
He BO3MOXKHBI CJIyUam, KOTZIa OPraHbl paccjeoBa-
HUS 3aHUMAIOTCA Pa3paboTKOM TAaKTHUUECKUX pe-
KOMeHJaluii B HeJOCTaTOUHOM Mepe.

Oco6oe BHUMAaHIE IPUBJIEKAET TaKKe IPOoIeay-
pa IPOM3BOJACTBA TAKUX CJEACTBEHHBIX NeMCTBUIL,
KaK OOBICK, OCMOTD 1 BbIEMKAa, B OTHOIIIEHUH aJBO-
kaToB. Coritacuo ct. 450.1 YIIK P®, B oTHOIIIEHUU
aJBOKATOB IepeurcJIeHHble HaMU CJIeJCTBEHHBIE
IeHCTBUS MOTYT IIPOM3BOAUTHLCA JIUIIL IIPU HAJIU-
YUU CJAEAYIOIIUX OIIpeaeasionux (haKTOpPOB:

B OJI’KHO OBITh 06513aTeIHHO BO30YIKIEHO YTO-

JIOBHOE [eJI0 B OTHOIIEHWW NAHHOTO JUIA
Jaub0 OHO MOJIKHO OBITh MPUBJIEUEHO K yIO-
JIOBHOII OTBETCTBEHHOCTH B KauecTBe OOBU-
HSIeMOTO0;

B 1ajKke ecaW BO3HUKAIOT CJIydYau, He TePILd-
Imue oTJiaraTeJlbCTBAa, CJEACTBeHHOe Maeli-
CTBUE MOJKET OBITh IIPOM3BEEHO TOJIbKO IT0C-
Jie TIOJTyYeHUs Ha Hero paspelleHus Ccynaa;

B 1IpU IPOUBBOJACTBE CJIEACTBEHHOTO JeHCTBUS
0053aTeJIbHO AOJKEeH MPUCYTCTBOBATDH UJIEH
coBeTa aJBOKATCKOII majaThkl cyobexkTa P®D
UV WHOU TNpeACTaBUTENb, KOTOPBHIA OBIJI
YIIOJITHOMOYEH IIPEe3UIeHTOM JAHHOM majiaThl.

ITpu amanmse sTUX HOPM, 3aKperieHHbIX B YIIK
P®, BmecTe ¢ ApyruMu HOPMaMU ¥ HOPMATUBHBIMU
OpeAINCAaHUAMU Y aBTOpPa BO3HUKAET PsI BOIPO-
COB, HA KOTOPBIE HA JaHHBIN MOMEHT HEeT OTBeTa B
YT'OJIOBHO-IIPOIIECCYAJIbHOM 3aKOHOAaTeibecTBe PD.

IIpenmonokumM, nMeeTcsa HEOOXOJUMOCTD IIPO-
M3BOJCTBA CJIEJACTBEHHOTO MefiCTBUA — O0OBICKA MU
BBIEMKHU B JKUJIOM TIOMEINeHWH!, TAe IPOKUBAeT

3 Kysvbmun M.H. Ykas. cou. C. 107.

4 Cagporos A.JO. O mpOTUBONENCTBUN IPEIBAPUTEIHHO-
My paccjieJOBaHUIO II0 fejaM o darbcuduKramum qoxKasa-
TeJbCTB U (MJIU) Pe3yJIbTATOB OIEePaTHBHO-Pa3BICKHOM
mesTenbHOCTH // W3BecTusa AJTaliCKOro rocygapCTBEH-
"Horo yuuBepcuTera. 2017. Ne 3 (94). C. 122—126.
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cIenuaabHBIN CYyOBEKT, HO JaHHOE IIPOIleCCyallb-
HOe€e I[eﬁCTBI/Ie IIPON3BOAUTCA HE B OTHOIIIEHUHX HETO,
a B OTHOIIIEHUU COKUTeJNA. B ganHOM ciaydae nme-
eTcsaA Ju HeoOXOLMMOCTb HOJYUYeHUA CyneOHOTO
pellleHNa Ha IPOU3BOJACTBO CJIEJCTBEHHOTO Ieii-
CTBUS WUJIU HET?

Bropoi#t Bonpoc cBsi3aH C IePBBIM: BO3MOXKHO
JI BOOOIIle IIPOMBBOACTBO OOBICKA MJIV BBIEMKHU B
JKUJIOM IIOMEIN[eHWUM, TJe IPOXKUBAEeT aJBOKAT, B
cydJae ecjid B OTHOIIEHUM HETro He BEeJNeTCS yTo-
JIOBHOE IIpecjenoBaHue?

IIpu ucciemoBaHMU JAHHBIX BOIPOCOB HAMOO-
Jlee PaIMOHATIBLHBIM DelleHueM OyeT 00paTuThes
K IIPaBONIPUMEHUTEJbHOHN IIPaKTUKeE.

Tax, 6 Kuposckom paiionHom cyde z. Apoc-
10815 NPUHUMALOCH PeuleHue 0 3AKOHHOCMU npo-
6edeHus ciedcmeenHozo Oelicmeus 8 OMHOULEHUU
00H020 U3 (QuUzYyparmMo6 no YzoaoeHomy Oeay o0
opzaHu3ayuu npecmynHozo coobuecmea. Ho cmo-
um ommemumb, 4¥mo 6 0AHHOU cumyayuu oovicK
npousgoduics 6e3 pazpeutenus cyda, max Kax Oeil-
Ccmeosanlu npasua ciryiaes, He MepnAuLux om-
lazamenvcmea, K Mmomy e 6 xuauue, 20e npo-
600usCA 00bICK, NPOHUBAL caedo8amenb OPZAH08
eénympennux Oea. IIo mHeHnuw cyda, paxm npo-
JHueaHus caedogamens HYmMpeHHUX Oes 8 JHu-
auwe, z0e nposoduscsa o0vick, mpebosan 0043a-
menbH020 NoaYyYeHUs cy0eOHO0z0 pa3peuleHus HA
npoeedenue canedcmeennozo Oeiicmeus. To, wumo
00bLcK Obla npousseden 6e3 pa3peutenus cyoa, ceu-
demenvcmeyem 0 MoM, Lmo Ovlau HAPYULEHbL NO-
noxcenus cm. 447, 448, 450 YIIK P®P. Tarkum 06-
pasom, Kuposckuil paiionuslii cyd z. Apocaasns
NPU3HaJL He3aKOHHbLM OAHHOe caedcmaerntoe dell-
cmeue, a 6 C843U C HAPYULeHUeM HenPuUKOCHOGeH-
HoCcmu Huauu,a 0vLa0 8030y 0eHO0 Yyz0s068H0e Deno
no gaxmy npesviuleHuUs 00NHHOCMHLLX NOJLHOMO-
yuii (v. 1 cm. 286 YIIK PD )°.

PaccmaTpuBasa nmpaBoIprMeHUTEIbHYIO IPaK-
THUKY IIPOU3BOJCTBA CJIeACTBEHHBIX OIEUCTBUM C
y4acTheM KaTeropuii Jull, B OTHOIIIEHNU KOTOPBIX
OpUMeHSAeTCA 0COOBI IMOPSAAOK IIPOM3BOACTBA IO
YTOJOBHBLIM JejlaM, MOKHO OTMETHUTD, UTO CcymIel-
HbIe OpPTaHbl MIPUHUMAIOT pellleHle He Bcerjga B

5 TTocranosienne Kuposckoro paitonHoro cyza r. fIpoc-
naBaa or 30 mas 2015 r. URL: http://kirovsky.jrs.
sudrf.ru (mara o6pamenus: 19.06.2021).

5 Tuwymuna HU.B. OCHOBHBIE TIOJIOKEHUS KOHIIETIIINY KPU-
MUHAJIUCTAYECKOT0 KOMILIEKCA METONUUYECKUX U TaKTH-
YECKUX CPEJICTB B KOHTEKCTE IIPO6JIeM IMPEOJOJIeHUs IPO-
THBOAEHCTBUS PACCIeLOBAHUIO IPECTYILIEHUH B chepe 9KO-
Homuku // IOpupmueckas Hayka M IpakTuUKa: BecTHUEK
Huxeropozackoii akagemuu MBJ] Poccuu. 2016. Ne 4 (36).
C. 155—161.
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MOJIL3Y JINI[, KOTOPbIe MOLAIOT »Kajao0y Ha Hesa-
KOHHO€ IIPOM3BOJACTBO CJIENCTBEHHEBIX AeicTBuii®.

Tax, Hpkymckum obaacmubvim cydom OvlLna
paccmompena anearsyuoOHHAs HaAL00a HA NOCma-
HogJleHUe cyda o0 pa3peuleHUU HA NPOU3E00CmME0
00blcKa 6 Jcuauuie, z0e npoxcusas caedosamed
opzanos enympernnux d0en. Cyd npuwien k¥ 6vt600Y,
umo wacms 5 cm. 450 YIIK PP, uzmenss nodcyo-
Hocmb paccmomperus xodamaiicme caedosamens
0 npousgodcmae obvicKa, Kacaemcs moavko 'ene-
paavrozo npoxypopa PP, IIpedcedamens CK PD
(nn. 2, 2.1 u. 1 cm. 448 YIIK P®) u cydvu Konu-
cmumyyuorrozo Cyda PP (n. 3 u. 1 cm. 448 VIIK
P®). Pewernue cyda o 6030yxndeHUU Y20J0O8HOZ0
npecnedo8anus 6 OMHOULeHUU Opyzux Kamezopuil
auy, nepevucaennovix 8 cm. 447 YIIK PP, ne mpe-
byemcs, noamomy OAHHASL HOPMA UX He KACAeMCa.
Cyo npuwean k 6v1600Y, ymo 6 OAHHOM cayuae Oy-
O0em Oeiicmeosamb 00w Uil NOpAOOK NOAYYEHUS XO-
damaiicmea o npouzgodcmaee credcmeennozo Oeil-
cmeusa. Taxum obpa3om, anenrrayuoHHaAL Haroba
ocmaanacwy 6e3 ydosremaoperus’.

ITo mEHeHHUIO aBTOpa, MHTEPECHOU TaKiKe AB-
Jsercsa u cynebHadA MPaKTUKa IPOUSBOJACTBA CJIe-
CTBEHHBIX JeHCTBUN B OTHOIIEHNHU agBokaTos. Ho
CTOUT YUUTHIBATD, UTO CyJAeOHbIe PeIlleHus, Ipu-
HATBEIe 10 17 anpeasa 2017 roga, MOTYT He COOT-
BETCTBOBATH TEKYIIEMY IPAaBOBOMY MOPAIKY, TAK
Kak cratbsa 450.1 YIIK P®, persamMmeHTHpYOIIaa
ucciaeayeMble HaMu OOIIleCTBEHHBIE OTHOIIIE-
HUs, Oblaa BBeleHa PenepasbHBIM 3aKOHOM OT
17.04.2017 Ne 73-P3.

Tax, Boporexcckum obaacmuuviym cydom 6vina
paccmompena aneariyuoOHHAs HaAL00a HA NOCma-
HosaeHue cydvu Jlesobepescrozo pailonHozo cyda
om 8 oxmabpa 2018 2. [JanHnoe nocmawno8]eHUe
dasanio paspeuterHue Ha npou3sodcmeo o6bicKa 8
Juauuie adgokama, z0e OH K momy e 3aHUMATL-
ca adseoxkamckoii desmeavHocmouio. Obpawsasicey 8
cyOeOHvLiL opzaH, caedoeamenvb He YKaA3asl, 4imo
Queypanm sensemcs ad60KAmMOM, Xo0ms cam ma-
Koll uHpopmayueii obradanr, maxk Kak paHee 8
OMHOWEHUU Hez0 NPO60JULUCH, ONepamUBHO-PA3bLC-
KHble Meponpusamus, a 3Haium, OaHHble 0 JULHOC-
mu 6vtau ycmanosaenwvl. Cyd, 8 c6otw ouepeds, pac-
cmampueas xodamailcmeo o npouseodcmee 00bvLc-
Ka, He c4én HeoOX00UMbLM YCmaHaeiueamy OaH-
Hble 0 JUYHOCMU, YMO W0 8pa3pes ¢ 4. 1 cm. 265
VIIKE P® u u. 1 cm. 450.1 YIIK P®. Yuumovieasn
6bluleu3noNcennble parxmul, Bopornesxcckuil obaac-
mHuoil cyd npuraAL peureHue NPuU3HaAMb NOCMAHO8-

7 AnennsumoHHOe mOCTaHOBJIeHUE MPKYTCKOro o0Jact-
Horo cyga ot 29 aBrycra 2018 r. Ne 22-2587/2018. URL:
https://sudact.ru/regular/doc/dKRXAjbw4QJ3 (mara
obpammenus: 19.06.2021).

JeHue cyda o paspeuleHUU npou3godcmea o0vicKa
8 JHUNLUULe He3AKOHHbIM U OMMeHumbs.

HaHHOe pellleHre SABJISETCA BIIOJIHE OIPaBIAH-
HBIM, BeIb aJBOKAT B CBOEM KUJIUIIE MOKET Xpa-
HUTH JOKYMEHTHI, COZEePIKaIue afBOKATCKYIO Tail-
Hy. Heobxomumo obecrmeunBaTh HOCTATOUHYIO 3-
(eKTUBHOCTHL IIPABOBOTO PeXKUMa aJBOKATCKOM
raiinpl. Ho npu sTOM BO3HHKaeT CIIOpHAA CUTYya-
nusi, Beab npu ToaxkoBaHuu ct. 450.1 YIIK P®
CTAHOBUTCS IIOHSATHO, YTO ¥ IPABOOXPAHUTEIbHBIX
OPraHOB OTCYTCTBYET BO3MOJKHOCTb IPOBEAEHUSA
00BICKA B JKUJIHNIIE afBOKAaTa, KOTOPBLIM HEe MMeeT
OTHOIIIEHU K paccjeOBaHUIO.

TaxuM 06pasoM, B COOTBETCTBUY C TPeOOBAHMS-
MM OTEUEeCTBEHHOTO 3aKOHOJATeJIbCTBA U CJOMKUB-
1reticA 3a IOCJeIHNE TOABI TPAaBOIPUMEHUTETHHOMN
MIPaKTUKOI, aJBOKAT, B OTJINYNE OT APYTUX CIIEIU-
aJbHBIX CYO'BEKTOB, 3aKPeIJIeHHBIX B cT. 447 VIIK
P®, ob6iragaeT HANGOIBIIUMY IIPUBUJIETUSIMU, CBS-
3aHHBIMHU C IIPOMBBOJACTBOM OTHAEJIbHBLIX IIPOIECCY-
aJIbHBIX U CJIEICTBEHHBIX AEHCTBUI, KOTOPHIE IIPO-
BOZATCS UCKJIIOUUTENBHO 110 Pa3PeIIeHnIo CyAe6HOTO
oprana. OMHAKO B OMpeJeIeHHBIX CIyYasax Cymaed-
HBIe OpTaHbl MOTYT TOJKOBATH IIPOIlECCYaTbHbIE
HOPMBI CO CBOEIH TOYKYW 3PEHUs, IO0ITOMY BO m3be-
JKaHUe MTPOTUBOPEUYUBBIX TOJKOBAHUI HEOOXOIUMO
TIOJITOTOBUTEL OMGUITMATIbHBIN IPaBOMHTEPIIPETAIIN-
OHHBIH aKT, KOTOPBIA CMOT ObI YCTPAHUTDL IIPOOGJIe-
MBI C BOJIBHBIM TOJIKOBAHUEM TIPOIlECCYATBHBIX HOPM
¥ TIPUBECTH K eIUHCTBY U TAPMOHUU.

CoTpyAHUKAaM CJIeICTBEHHBIX OPraHOB IIPUXO-
OUTCSA IIOJB30BATHCA OOJBIINM KOJUYECTBOM 3a-
KoHOZaTe bHBIX aKTOB: YIIK P®, denepansabiMu
3aKOHAMHU U T. 1. BBUAY paspo3sHeHHOCTU MHQOP-
Mallu¥, pPerjaMeHTUPYIOIeil MpaBOBOH CTATyC
durypanTa, He Bcerja IoJydaeTcsa OBICTPO ycCTa-
HOBUTDb I'PAHMUIILI €r0 MPABOBOI'0 UMMyHHUTeTa’.

W3 Bcero BBINIEM3JIOKEHHOTO BUIHO, UTO TIPEJ-
BapuUTEJbHOE PacCeJOBaHNe B OTHOIIEHUHU JIUII, 110
JMOJIYKHOCTH 00JIaJaI0INX TPAaBOBBIM UMMYHUTETOM,
mpeacTaBaseT co0Oil CIOKHBIM MHOTOYPOBHEBBIN
mporecc. 3aKOHOAATEJILCTBO OCTAETCs He IO KOHIIA
IpopabOTaHHEBIM, B CBA3U C UeM BO3HUKAIOT IIpodJIe-
MBI C TAKTUUYECKOI TOUKY 3PEHUSA, C KOTOPBIMHU CTAJI-
KHBAIOTCSA COTPYAHUKY CJIEACTBEHHBIX OPraHOB, KOT-
Jla TIPOUB3BOJAT CJIEACTBEHHbIE MEPOIIPUATUSI B OTHO-
meHun GUTypaHTOB, UMEIOITUX 0co0bIii cTaTyc. Of-
HAKO TYTU DPeIleHUsA ITUX MPOoOJeM BbIABIEHBI, U
3aKOHOJIaTeJIb MOYKET IPUCTYIIUTh K UX Peau3aliii.

8 AnleIIAIIMOHHOE IOCTaHOBJIeHNe BopoHeskcKoro obract-
Horo cyga or 21 moabpa 2018 r. mo gemy Ne 22K-2460/
2018. URL: https://sudact.ru/regular/doc/iupnYfUowvb2
(mara obparmenus: 19.06.2021).

9 Kysvmun M.H. K BOIpPOCY 0 METOAUKE PacCCIef0BAHUS
MIPECTYIJIEHUH ¢ yYacTHeM NHOCTPAHHBIX TPaKJaH IO J0JI-
KHOCTH ¢ mMmyHHTeToM // Teopus m mpaxkTura obiime-
crBeHHOrO pasBurusa. 2011. Ne 7. C. 227—229.
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AnHoTanus. B cTaTbe pacKpBITO 3HAUYEHUE AATOPUTMU3AIUU AEATEABHOCTH CA€AOBATeAel U
COTPYAHUKOB OIlePaTHUBHBIX TOAPA3AEAECHUN B XOAe UX B3aUMOAENUCTBUS Kak COBMECTHOM COTAACO-
BAHHOMN AESITEeABHOCTH IO OOphOe ¢ mpecTynHOCThI0. OO0OCHOBaHA HEOOXOAUMOCTb Pa3paboTKU
KPUMUHAAUCTUYECKUX aATOPUTMOB X COBMECTHBIX AeMCTBUM KaK OAHO M3 aKTyaAbHBIX HallpaBAe-
HUM Pa3BUTUS KPUMUHAAMCTAYECKOU MeTOAUKU. OO03HAYEeHO, YTO UCIOAB30OBAHUE AATOPUTMOB U
UX 3aKpelAeHHe MOBBICUT 3 PeKTUBHOCTh B3aUMOAENCTBUS CAeAOBaTeAel U COTPYAHUKOB oIlepa-
THUBHBIX ITOAPA3AEAEHUM.

KAaroueBble CAOBa: aATOPUTMU3AINS, CAEAOBATEAD, OIlePATUBHBIE ITIOAPA3AEACHUsI, B3aUMOAEH-
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ALGORITHMIZATION AS THE BASIS OF THE INVESTIGATOR’S
INTERACTION WITH OPERATIONAL UNITS

Abstract. The article reveals the importance of algorithmization of the activities of investiga-
tors and employees of operational units in the course of their interaction as a joint coordinated
activity to combat crime. The necessity of developing forensic algorithms for their joint actions is
justified as one of the actual directions of the development of forensic methods. The authors
believe that the use of algorithms and their consolidation will increase the efficiency of interaction
between investigators and employees of operational units.
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penu oUITMAIbHBIX COOOIeHUIT TPaBOOXpa-

HUTEJIbHBIX OPTraHOB O pe3yJbTaTax 00pBHOBI

C KOPPYIIIMOHHOII IPEeCTYIMHOCThIO IIOCJIe-
IHUX JIeT BBIAEJNAIOTCSA MyOJUKaAIlUM O 3ajepsKa-
HUAX U IPUBJIEUYEHUN K YTOJOBHON OTBETCTBEHHO-
CTU BBICOKOIIOCTABJIEHHBIX YNHOBHUKORB.

Tax, B mapTe 2021 roga 1mo mo03peHMII0 BO B3sd-
TOUHUYECTBE 3a/ieps:KaH rybepHaTop IleHseHCKOM 06-
sgactu VBan Bemosepies!. B mos6pe 2020 roza mo
nomospenuio B xuiienuu 700 miaH pyb. U3 peruo-
HaJIbHOTO GomKeTa 3ajep:kam ayautop CueTHOoi
nanatel PP u OpiBmInii rybepuaaTop MBaHOBCKOIT
o6nactu Muxanin Meus?. Panee, B urore 2019 rozna,
OBLI 3a/iep:KaH ApYyroil GUrypaHT 9TOTO Aejia U TaK-
JKe 9Kc-TyOepHaTop MBaHOBCKOM oOsacTu (Ha Mo-
MEHT COBEPIIIeH!A UHKPUMUHUPYEMOTO AeTHUA —
TIePBbLIi 3aMeCTUTEb IIpe/iceIaTe A IPaBUTEIbCTBA
obsnactu) ITaBen Koupkos®. XoTs maHHOE YroJiOB-
HOe [1eJI0 TPeKpallieHo B CBA3U C MCTEUEHUEM CPO-
KOB IaBHOCTHY YT'OJIOBHOTO IIPEcJieJOBaHuA, JeHEeXK-
HBIe CPeJCTBAa BO3BPAIIEHBI B GIOIKET.

Kpome Toro, OB BEIHECEH IIPUTOBOP II0 OJHO-
MY U3 CAMBIX TPYJOEMKNX, 00HeMHBIX U CIOKHBIX
YTOJIOBHBIX JeJ1 — OBIBIIIeMY TJiaBe Pecnmy0auKu
Komu BaueciaBy I'eiizepy, ero mpenlinecTBeHHUKY
Biagumupy TopomoBy, OBIBIIIEMY PYKOBOIUTEIIO
OAO «®oHA TOAIEP:KKM WHBECTUIMOHHBIX IIPO-
exToB Pecnyosmuku Komu» Uropio KyauuoBy, ObIB-
miemy aupextopy OOO «Arpoxoagumur» Cepreio
CMeITHOMY U ellle BOCbMU TIOACYAUMBIM, COBEPIITUB-
UM PAJ KOPPYIIIMOHHBIX OIpecTymiaenuii. Cymma
nmpuurHeHHOro B utore Pecnyboiuke Komu yimep-
0a oT melicTBUI OOBMHAEMBIX IpeBbICHIA 3,8 MDA
pyo0., B cBsazu ¢ ueM IIpencemarens CieqcTBEeHHOTO
KomuTera Poccuiickoit @enepanuu A.M. BacTpbi-
KWH aKIIeHTUPOBAJ, UTO «B XOJ€ IPeIBapUTENh-
HOTO CJIeICTBUA OBLIN IPUHATHI MePhI K obeciieue-
HUIO BO3MeINeHUus yliepba, MPUUYUHEHHOTO IIpe-
CTYIJIEHHEM IOTEepIeBIllell CTOPOHEe, — IO XOoza-
TAUCTBY CJIEACTBUS YCTAHOBJEHO W apecTOBAHO
UMYIIeCTBO (UTYPAHTOB Ha CYMMY, COPa3MepHYIO
MIPUYNHEHHOMY YIIepOy»L.

L' URL: http://sledcom.ru/press/smi/item/1550232 (zaTa
obpamenus: 13.07.2021).

2 URL: http://sledcom.ru/news/item/1516132 (mara
obpamernusa: 13.07.2021).

3 URL: https://sledcom.ru/news/item/1361098 (mara
obpamenus: 13.07.2021).

4 Bacmpuikun A.M. CnencTBenHbI KoMuTeT Poccuiickoit
denepanyu Kak IPaBOOXPAHUTENbHBIH OpTaH, HaXO[s-
muiicd B aBaHTap/e 3alUThl 9KOHOMUYECKOil 6e30macHO-
cTtu rocyaapcrsa // PacciemoBanue mpecTynjaeHUA: IPo-
6siembl 1 myTu ux pemrenus. 2019. Ne 3. C. 10.

IIokasaTeseH mpuMep ¢ 3aJep:KaHUeM MUHU-
CTPa BKOHOMUUYECKOTO Pa3BuTuUA Ajlexkcesa YJIIOKa-
eBa. O6 sTOM BUEepBBIE CTAJIO U3BECTHO U3 COOOIIIE-
HudA CiieICTBEHHOTO KOMUTETA, B KOTOPOM T'OBOPH-
JI0Ch, uTO «15 HOosA0ps 2016 roga mo pesyabTaTam
npoBegenHoro @CB Poccuu kKommiekca omnepaTus-
HBIX MeponpuaTuii I'yiaBHBIM yIIpaBJjieHHEM II0 pac-
cJIeJoBaHWI0 0c000 BayKHBIX naea CiieZICTBEHHOTO
komutera Poccuiickoii Penepamuu Bo30YKIEHO
YTOJIOBHOE [IeJI0 B OTHOIIIEHUU MUHUCTPA 9KOHOMMU-
YecKoro pas3Butua AJlekces YJIOKaeBa II0 IIPU3HA-
KaM MpPecTYILIeHUA, IPeIyCMOTPEHHOT0 YacThio 6
cratbu 290 YK P® (moayuenue B3sATKU B 0C0O00
KpyImHOM pasmepe). Peub muaeT o BrIMOraTebCTBE
B3ATKHU CO CTOPOHBI A. YJIOKaeBa.

O6cToATEILCTBA TPECTYIIEHUA CBA3AHBI C II0-
Jy4JyeHUEeM 3aHUMAIOIUM IOCYJapCTBEHHYIO JOJIK-
HOCTBh Poccuiickoii @emepanuu AsekceeMm Y IOKa-
eBbIM 14 HOsa6ps 2016 roga IBYyX MUJIJIMOHOB J[OJI-
aapoB CIIA 3a BbimaHHYI0 MUHSIKOHOMPA3BUTUSA
TIOJIOYKUTEJIbHYIO OIleHKY, modBoauBIiryio IIAO «<HK
«PocuedTh» OCYIIECTBUTH CAEJNKY IO Ipuobpere-
HUIO TocygapcTBeHHOro nakera akmuii [IAO AHK
«BamaedTh» B pasmepe 50 mpPOIEHTOB»®.

O6cTosATeIbCTBA N300 IMUEeHU ST (DUTYPAHTOB Ta-
KUX JeJ HarJIAIHO JeMOHCTPUPYIOT OJHOTUIIHOCTD
MPOBEZIEHHBIX OMEPATMBHBIMU IIOJpPa3AeIeHUIMUI
OPTaHOB, OCYIIECTBJIAIOIINX OIEePAaTUBHO-PABBICK-
HYIO JeATeJbHOCTh, OIlepaIuii, a BEIHeCeHUe 00BU-
HUTEJbHBIX IIPUTOBOPOB IMOATBEPIKIAET, UTO UX
pes3yJbTaThl ObLIN HaJJIeXaIlnuM oopasom odopm-
JIeHBI, TIepeJIJaHbl B OpTaH PAaCCeTOBaHUA U UCIOJIb-
30BaHbl UM [AJisd (DOPMUPOBAHUA yOeIUTEIbHBIX
IOKa3aTeJbCTB O0OBUHEHU.

PesyabTaThl COBMECTHOUN paboThI cemoBaTe ekl
CnencrBeHHoro komurera Poccuiickoit @enepanuu
(mamee — CK Poccum) u omnmepaTUBHBIX COTPYIHU-
KOB II0 cOOpPY M300JIMUaloNieil MpecTyIHUKOB O0-
KasaTeJbCTBEHHOH MHMOPMAIUU IO TAKUM IesIaM
BeChbMa IPOAYKTUBHBLI: OHM 00ECIeUYMBAIOT BBHIHE-
ceHUe OOBMHUTEJIbHBIX IIPUTOBOPOB B MaKCUMaJb-
HO KOPOTKUeEe CPOKH (C YUETOM CJOMKHOCTH U 00he-
Ma MaTepuaJioB Jejia), OThICKaH!e MMOXHUIIEeHHBIX
MaTepUaNbHBIX IIeHHOCTEH, U3hATHE JOXO0J0B, I0-
JYUYEeHHBIX MPECTYIIHLIM IIyTeM, BO3MEIIeHre IIPU-
YMHEHHOTO yIepba. 9TO CBUAETEILCTBYET O HAJIM-
yuu copMupOBaBIeiica MOJOKUTEILHOIN omepa-
TUBHO-CJIEICTBEHHOW NPAKTHUKU, IIO3BOJIAIOIIEH
TOBOPUTH O IIOSBJIEHUUW OIPEAEeSeHHBIX AJTOPUT-
MOB B3aMMOJEHCTBUSA CJieloBaTeJIell ¢ OomepaTuB-
HBIMU TIOJPa3JeeHUAMU.

5 URL: https://sledcom.ru/news/item/1080497 (mara
obpammenus: 13.07.2021).
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Bnepsrie mpeacTaBUBIINM KPUMUHAJIACTHAYEC-
KYIO aJIrOPUTMU3ALIUIO U IPOTPAMMUPOBAHUE Pac-
CJIeJOBaHUA KAaK €IUHYI0 OPraHU3aIllMOHHO-(DYHK-
nuouaabHyIo cucreMy A.C. IIlaTamoBeiM paspabo-
TaH IOPALOK OIPeJeJeHNA JONYCTUMOCTHA U METO-
IUKa pa3paboTKY KPUMUHAINCTUYECKUX aJITOPUT-
MOB U IIPOTPAMM DPAaCCJIeLOBAHUSA IIPECTYIJIEHU.

ITo ero MmHeHMIO, JIA yIOBJIETBOPEHUS COBpPE-
MEHHBIX ITOTPeOHOCTEN MPAKTUKY U COBEPIIIEHCTBO-
BaHUA KPUMHUHAJIUCTUYECKON METONUKU, TO €CThb
pellleHus ONHOBPEMEHHO U IIPAKTHUYECKUX, U Ha-
YYHBIX 3ajad, «..KasKJad dyacTHAsd KPUMUHAJIUC-
TUYECKasda MEeTOJNKA JOJI’KHA ObITh BUAOU3MEHEHA,
MaKCUMAaJILHO YIIPOIIeHa U IPEICTABIeHA COBOKYII-
HOCTBIO KDUMUHAIUCTUYECKUX aJITOPUTMOB U IIPO-
rpaMm paccienoBauusa»S. Taksxe A.C. IllaTamoBsim
CIpaBeJJINBO OTMEUEHO, UTO «B JI000 cIeCTBeH-
HOM CHUTyaIlMu Bcerja HaWAyTCA TaKue IpeIMeThl
U ABJIEHUS, CBONCTBA KOTOPHIX, OYAyYM IIOCTAB-
JIEHHBIMY BO B3aMMHO-OTHO3HAYHbBIE COOTBETCTBUA
C KPUMUHAQJIVMCTUUYECKUMHU IIPOTrpaMMaMu (aJITOPUT-
MaMu), CIIOCOOHBI IIPEBPATUTLCA B UCTUHHBIE IIPEI-
JIOKEHUA, a 3aTeM U B YTBEP)KIEHUA O IIpeaMe-
Tax, SBJEHUAX U WX CBOMCTBAaX, OTHOCAIIUXCA K
pacciefyeMoMy COOBITHIO» .

AnropurTMusanusa saBiAsfeTCA aKTYaJbHBIM U
IEePCIEeKTUBHBIM HAaIIPABJIEHVEM COBEPIIEHCTBOBA-
HUS B3aUMOAENCTBUA CJIeIOBATEJEN C OIEepPaTUB-
HBIMU COTPYAHUKaMM, Pa3dpaboTKe KPUMUHAJIC-
TUYECKUX AJTOPUTMOB YIEJNSIEeTCA TOCTATOUYHOE
BHUMaHVe B Hay4yHOU jureparyped. OmHoBpeMeH-
HO aJITOPUTMBI pa3pabaThIBAIOTCS B X07e paboThI
IO METOAMYECKOMY 00eclieuyeHUI0 CJIeJCTBeHHOH 1
OIlePATUBHO-PA3BICKHOM AEATEJIbHOCTU HEIOCPe[-
CTBEHHO B IIPABOOXPAHUTEJLHBIX OpTraHax, IJe,
€CTeCTBEHHO, B IIEPBYIO OUepeab OPHUEHTUPOBAHBI
Ha COTPYAHUKOB COOTBETCTBYIOIIIETO BEJOMCTBA.
BmecTe ¢ TeM nmpaBOnpUMeEHUTEIbHON IIPAKTUKOMN
BOCTPeOOBAHO M3JaHVE U COBMECTHBIX OpPraHU3a-
IMOHHO-PACIOPANUTENbHBIX JOKYMEHTOB, perJa-
MEHTUPYIOINX B3AUMOJEHCTBUE B OIIPEIEJIEHHBIX

§ IIamanos A.C. AIropuTMu3anusa 1 IPOrPaAaMMUPOBA-
HUe paccjeOBaHUs MPECTYIJIEHUM B CUCTeMe KPUMUHA-
auctudeckor meroxmkm // IlpaBo. Mypman Bricmieit
mkoJsl 3koHOMuKHU. 2017. Ne 2. C. 164.

" IIIamanos A.C. IIpo6ieMbl aJrOPATMU3ALAN PACCIENO0-
BaHUSA IPECTYIJIEHUH: AuC. ... I-pa opun. Hayk. M., 2000.
C. 106.

8 CM., Hamp.: Anuesa I''A. MeTonuka pacciiefOBaHUA B3s-
TOYHHUYECTBA ¥ KOMMEDPYECKOT0 IMOAKYIIA B KUIMUIIHO-KOM-
MYHaJBHOM XO3dAHCTBe: aBTOped. AWC. ... KaHA. IOPHUI.
"Hayk. M., 2016. 31 c., Mapdaros A.H. BaaumoneiicTue
cJie[oBaTesIs U OIEPATUBHBIX IIOAPA3AEJeHUM B IpoIecce
pacciiefoBaHUsA B3ATOYHNYECTBA IPU HAJWYUU [TOCPEIHU-
Ka: aBTOped. nuc. ... KaHA. fopuf. Hayk. CII6, 2018. 24 c.

Ne 3/2021

chepax mpoTuBoaeicTBuA Koppynnuu. Tak, ['1aB-
HBIM ciaencTBeHHBIM yrnpasieHueM CK Poccuum mo
r. Caukr-IleTepbypry u I'1aBHBIM yIIpaBJeHUEM
MBI Poccuu mo r. Caukt-Ilerepoypry u JleHUHT-
pazckoii obsactu B 2014 rogy paspaborau Peria-
MEHT B3aMMOJENCTBUS NHPU BHIABICHUU (aKTOB
XUIEeHUH OIOAKEeTHBIX CPEACTB, BBIJEJIAEMBIX Ha
MoaepHu3anuio u passurue cucrembl JKKX, pac-
CMOTPEHUU COOOIIeHUI M paccjeJOBAaHUU YTOJIOB-
HBIX JIeJ 0 TAaKUX MPECTYIJIeHUIX.

Jas1 Toro YTOOBI Pe3yabTaThl AeATEJILHOCTHU II0
paspaboTKe KPUMHHAIUCTUYECKUX aAJTOPUTMOB
OPUHOCUJIHN AeHCTBUTEJILHBLIN IPAKTUUYECKUHA pe-
3yJIbTAT, CIIOCOOCTBOBAJIY MOBHIIIIEHUI0 9 HEKTUB-
HOCTU PaboThI IO PACKPBITHIO M PacCaefOBaHUIO
OPeCTYILJIeHUI, OHU HYMKJAIOTCA B CHUCTeMaTu3a-
muy U obecleyeHWM MeXaHu3Ma NOBEeJeHUA M0
OPaKTUYECKUX COTPYAHUKOB KOHKDPETHBIX U OTHO-
3HAUHBIX PEKOMEHAIIU, He 3aBUCSIIUX OT Cyneo-
HOU IPaKTUKU HA TOU MU MHOU TEPPUTOPUU, B3a-
MMOOTHOIIEHU MeXAYy KOHKPETHBIMU CyOBheKTa-
MU B3aMMOJEHCTBUSA, BEIOMCTBEHHBLIX ITO3UITHM,
TEOPETUUYECKUX HAYUYHBIX B3TJISAIOB OTAEJIbHBIX
YYEHBIX U OPYTUX HONOOHBIX (haKTOPOB, TO €CTh
OHU [JOJIYKHBI OBITH B II€JIOM €IWHBLIMU U YHUBED-
CaJbHBIMH.

ITocKONMBPKY KPUMUHAMNCTUYECKASA METOLUKA
chopMupoBasiach UMEHHO KaK pe3yJabTaT 0600IIe-
HUA ONBITA paccjefoBaHUA, OHA IIpeIojaraeT
BBICOKYIO CTeIlleHb CUHXPOHHOCTU B PasBUTHUU Ha-
VKU U MPAaKTUKU — CIIOCOOHOCTh KPUMUHAJIUCTHU-
YeCKUX pa3paboTOK OBITH MCIIOJIb30BAHHBIMU IIPAK-
TUYECKUMU COTPYAHUKAMU B UX TEKYIIEH cayKel-
HOH JeATeJbHOCTH, IJ5 Pas3pelreHnsa aKTyaJabHBIX
BOIIPOCOB pPacCJjeNOBaHUS IPECTYIJIEHUH oIpefe-
JIEHHOT'O BHUJA.

HWMeHHO TaKO# IOAXOJX COOTBETCTBYET KJac-
cuueckomMy — chopmyaupoanaomy P.C. Benku-
HBIM €eMKOMY ¥ JJAKOHUYHOMY OIpPeIeIeHUI0 KPU-
MUHQJIUCTUUECKON METOAWKU KaK CUCTEMBI «Ha-
VYHBIX IIOJIO}KEHUU W paspabaThbIBaeMbIX Ha WX
OCHOBE PEeKOMEeHJAIUH IO OPTaHMUB3AIUU U OCYIIe-
CTBJIEHUIO PACCJIEJOBAHUS U IIPEIOTBPAIIleHUS IIpe-
CTYIJIeHNI »°.

Kpome Toro, Heo6X0auMoO 3aKpelIeHre TaKo-
T0 aJIrOpPUTMa Ha YPOBHE MeKBEeJIOMCTBEHHOTO HOD-
MaTHBHOTO aKTa, YTO O0ecleuuT emguHooOpasume
OPaBOIPUMEHUTEJIBHOU MPAKTUKU U COKOHOMUT
BpeMs, 3aTpPayMBaEMOe CJIEJOBATEJNAMU M OIlepa-
TUBHBLIMH COTPYAHUKAMU Ha 00CYy:KJeHue U corJa-
COBaHNE UX JAEeUCTBUUA B THUIIOBBIX CUTYAaIlUSIX, OM-
TUMAaJbHBIE CHOCOOBI JefiCTBUS B KOTOPBIX YoKe

9 Bearkun P.C. KpuMuHanucTuuecKass SHIUKJIONEIUA.
2-e usn., pom. M.: Meratpou-XXI, 2000.
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HaliJeHbl WX KOJIETAMU WV TIPEJIOKEeHbI HAYKOI.
Taxoii agropuT™m OyIeT agpecoBaH OAHOBPEMEHHO CO-
TPYAHUKAM Pa3jIMYHBLIX BeIOMCTB (TaK Kak 6opnda c
KOPPYIIIIHE OCYIeCTBIISETCA OIePaTUBHBIMY TOAPas-
IeJIeHUAMHN HECKOJbKUX CYOHEeKTOB OIepaTUBHO-
Pa3BICKHOM eATEeJHHOCTH), CO34aBasi OCHOBY IJIs
WX B3aMMOJEHCTBUS B KOHKDPETHO! CUTYAaIUU.

IIpu sTOM Kak MeToAMuYecKUe PeKOMeHIaIluu,
TaK ¥ MeyKBEeIOMCTBEHHBIII HOPMATUBHBIH aKT JOJI-
SKHBI 00JI1a1aTh OIIPeeJIEHHOM CTeIEeHbIO HEIOCTYII-
HOCTHY JJisi OOBIYHOTO TpasKAaHWHA, IO MEHBIIel
Mepe M3AaBaThCSA IO TPuUGOM «IJA CAYKeOHOTO
TOJIb30BAHUA» , IOCKOJIBKY AJIS PEIeHus IPaKTH-
YeCKUX 3a7au OHU JOJKHBI OBITh JOCTATOUYHO KOH-
KPeTHBIMU. A 3aMacCKUPOBAHHBIM XapakTep 3HAa-
YUTEIbHOH YaCTH KOPPYIIIUOHHBIX TPECTYIIeHUI,
HaJIu4ue cpelyu MPECTYIMHUKOB JIUI[, XOPOIIO OC-
BEeIOMJIEHHBIX O METOHaX OIlepaTUBHOI pPaboThI,
IpUMeHeHle UMHU TalHBIX CIIOCOO0B ITOATOTOBKH,
COBEpPIIeHUA U COKPBITUA MPECTYIIJIeHU, PasaInd-
HBIX YXUIIPEHU, IPUEeMOB IPOTHUBOIEICTBUS, CBO-
ero poja pasBeIKH, KOHTPHAOJIOAeHuA 00yCJIOB-
JIUBAIOT CKPBITHIN XapaKkTep B3auMOAENCTBUS CJie-
JoBaTeJd U OTIePATUBHOTO MOAPA3eJeHUA IO IIPOo-
BeJIeHUIO OIlepalluy 3aJep:KaHusA KOPPYIIIMoHepa
C TOJIMYHBIM.

Oco60 TOKasaTeJbHBIN NIPUMEP IPABUJIBHOTO
IOoCTPOeHuA B3amMozelcTBusa ciemoBareieit CK
Poccuu u oniepaTUBHBIX IOApas3aeeHnil — IMocye-
JIHee HAITyMeBIllee Ha Bcio Poccuio yrosioBHOe 1eJo,
Bo30Oy kmenuoe B uiojge 2021 roga I'maBHBIM ciefn-
ctBeHHbIM ynpaBienueM CK Poccum mo Ceepo-
KaBkasckomy deziepalbHOMY OKPYTY II0 IPHU3HAKAM
IIPeCTyIJIeHU A, IpeLycMOTpeHHOro u. 6 ct. 290 YK
P®, no parTy nmosayueHus opraHu30BaHHON I'pyII-
moii moj pyKoBoacTBoM HavambHUKA YIUBII I'Y
MBJ Poccun mo CraBpomosibckomy kKpaio A. Ca-
¢oHOBA B3SATKH B 0C000 KPYIIHOM pasmepe Ha 006-
mryio cymmy 6osiee 19 maH pyo6Jeii.

YroJsioBHOE €710 BO30YIKIEHO IO OTIePATUBHBIM
MaTepuasiaM [JIaBHOTO yIIpaBJIeHUsS COOCTBEHHOIL
6esonacuoctu MBJI Poccuu u moapasaenenuit @CHB
Poccuu, npu xoopamuanuu I'staBHOTO yIIpaBieHU s
TemepanbHOil mpoKypaTypsl Poccuiickoit Penepa-
nuu B CeBepo-KaBkasckom u IO:xHOM (hemepasb-
HBIX OKpyrax. Omepaius TOTOBUJIaCh CUJIaMU ITeH-
TpanbHOro annapara MBIl Poccuu mox pykoBon-
CTBOM 3aMeCTHUTeJA HauaJbHUKaA [JIaBHOTO yIIpaB-
JneHusa coocrBennoi 6esonacuoctu (I'YCB) renepas-
maiiopa U. dKurapesa.

3agep:xkanbl A. CadOHOB U II€CTh YUACTHUKOB
BO3TJIaBJAAEMOM MM TPYIILI, IPOBeaeHO 6Gojee
80 00BICKOB. B aTuX M Ipyrux MeponpuATUAX yda-
cTBOBaNu omepaTuBHbIe coTpymsHuKu I'YCB MB[]
Poccuu u moxpaspenenuit @CB Poccuu, coTpya-

HUKU YupasieHus PemepalbHOU COYKOBI BOHCK
HanuoHaabHOU reapauu P® mo PocToBcKoit o6Jia-
ctu, pecuybnukam [larecran, Unarymerua u Ce-
BepHasa Ocerusa — Ananusi, BpeMeHHOU onepaTuB-
HO¥ I'PYNIIMPOBKY OPraHOB U moapaszaeneruit MBI
Poccuwn, corpyguauru I'V MBI Poccuu o CeBepo-
KaBkasckomy (emepaibHOMY OKpyry. Pabora mo
IeJy mpoaoJi:Kaercs Bo BsaumogelictBuu ¢ 'VCB
MBI Poccuu'®.

OOBICKM TIPOIILIM HE TOJBKO B JOMaX PYKOBOJ-
crBa I'IBJI]] na Teppuropuu CraBpomosbs, HO U B
nogpasaenenuax 'UBI]l, B oducax TpaHCIOPTHBIX
OpraMmsaInii ¥ o WHBIM aapecaM B PocToBCcKoOiT 06-
nactu, Marecrane, Uurymeruu u CeBepHoii Ocerumu.

PesyabTaTuBHOE IIpOBeeHMNe ITOJA0OHOT0 00he-
Ma MAacCHITa0HBIX MEPOUPUATUI B YCIOBUAX OTpa-
HUYEHHOTO BpEeMeHU, C IPUBJIeUYeHNEeM MHOTOUYNC-
JIEHHBIX COTPYAHUKOB Pas3JNUYHBLIX BEJOMCTB BO3-
MOJKHO OJarogaps KOOPAUWHAIIUU UX OesTeJbHOC-
TH Ha OCHOBE AJTOPUTMOB MEXXBEIOMCTBEHHOTO
B3amMoOJieificTBUA, 06ecIeunBaOINX COTJIACOBAH-
HOCTH COBMECTHBIX HEeUCTBUI U BBICOKYIO BEPOAT-
HOCTH ycIIeXa B OTCYTCTBUE HAJNaKeHHBIX JUUHBIX
KOHTaKTOB MEXKAY YUaCTHUKAMU B3aUMOJeCTBUS.

Kak Bugum, 6Jaromapsa IpaBUIbHOMY IOCTPO-
€HUIO aJITOPUTMOB B3aMMOJEHCTBUSA CceqoBaTe et
W COTPYAHUKOB OIEPATHUBHBIX TOAPa3JeseHui,
HeCMOTPA Ha MAacCHITa0HOCTH M CJIOMKHOCTH ITPOBO-
IUMOII oIlepaluu, He MPOMBOIII0 HUKAKUX yTe-
yeK W c60eB W OBLIM TMOJIyUeHBI IMOJIOKUTEIbHbIE
IJIOABI peajinl3aliiy ONEePaTUBHON MHMOPMAIIUU B
paMKax yroJIOBHOTO feJia.

IIpuBeneHHBIe B JaHHOI CTaThe COOOIIEHUS O
PACKPBITUH IIPECTYILJIEHUH, COBEPIIIEHHBIX BHICO-
KOIIOCTaBJIEHHBIMU JOJKHOCTHBIMU JINIIAMHU, CBU-
JIeTeJIbCTBYIOT O TOM, UTO COBpeMeHHas MpaKTH-
Ka PaCKPBITUA U PACCIeJOBAHUSI KOPPYIIIMOHHBIX
MIPEeCcTYyIJIeHUN AeMOHCTPUPYET objamaloliue THU-
MMOBBIMU UYepTaMM SApKHUe NMPUMepPhl KaueCTBEHHO
OPTraHM30BAHHOTO W MPOAYKTHUBHOTO B3aWMOMIEM-
CTBUA cJieJloBaTeseil ¢ OepaTUBHBIMU COTPYIHU-
kamu. OgHAKO pes3yJbTaThl 3TOM PabOThHI He HOJI-
JKHBI OTPAaHMUYMBATHCA PaMKaMU paccjieJOBaHUSA
KOHKPETHBIX YTOJOBHBIX Mejl. Y UUTHIBAA WX TH-
TOBO# XapaKTep, BEIpaboTaHHbIe MPAKTUKOM cXe-
MBI B3BAaUMOJENCTBUA NOJ*KHBI HAaXOAUTH CBOE BOII-
JIOIleHVe B KPUMHUHAJIUCTUUYECKUX aJTOPUTMax,
YTO MO3BOJIUT PACIPOCTPAHUTDH MOJOKUTEIbLHBIH
ONBIT PACKPBITUA M pacciaefOBAaHUSA OTIEeIbHBIX
YTOJIOBHBIX [eJ HA JesATeJbHOCTh IO PACKPBITHIO
¥ paccJiefOBAaHUIO IPECTYIIJIEHUH OmpeaeeHHOTO
BUA B II€JIOM.

10 URL: https://sledcom.ru/news/item/1593284 (mara
obpamernusa: 22.07.2021).
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NOBbILWEHME NMPO3PAYHOCTU AEATEJSIBHOCTHU
XO39NCTBYIOLUNX CYBBEKTOB (BUSHEC-ATEHTOB)
ONA CHUXEHUS AONW 3AKYNOYHbIX ONEPALMM,

UMEIOLLMX NMPU3HAKU OTMbIBAHUA OEHET
U APYrOW HE3AKOHHOW AEATENbHOCTH!

AnnoTtanus. PaccMaTpuBaroTca IPOOAEMBI IOBBIIIEHUST IPO3PAYHOCTU AESITEABHOCTU XO35H-
CTBYIOIIUX CYOBEKTOB (OM3HEC-areHTOB) A CHUJKEHUSA AOAM 3aKYIOYHBIX Ollepalluli, UMEIOIUX
NIPU3HAKU OTMBIBAHUA ACHET U APYTOM HEe3aKOHHOMU AeATEeABHOCTH. [IpepraraeTca BHeAPEHHeE IIyAd
KAIOUeBBIX MH(OPMAIMOHHBIX TEXHOAOTHU AASI pellleHUs IPUKAAAHBIX MHOroNapaMeTpUYecKux
33Aa4 Ha BBIYUCAUTEABHBIX CUCTEMAaxX B CTpaTerndyecKod 0OAaCTU aHTUKPUMHHAABHOTO U @aHTHUKOP-
PYHOIIMOHHOTO yIpaBAeHHs ¢ (pOpMHUPOBAHUEM OPraHM3aIMOHHO-UH(MOPMAIIMOHHBIX MeXaHN3MOB
B POCCHUUCKON 3KOHOMHUKE.
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INCREASING THE TRANSPARENCY OF THE ACTIVITIES
OF ECONOMIC ENTITIES (BUSINESS AGENTS) TO REDUCE
THE PROPORTION OF PROCUREMENT TRANSACTIONS
WITH SIGNS OF MONEY LAUNDERING AND OTHER ILLEGAL ACTIVITIES

Abstract. The article deals with the problems of increasing the transparency of the activities of
economic entities (business agents) to reduce the share of procurement operations with signs of
money laundering and other illegal activities. It is proposed to introduce a pool of key information
technologies for solving applied multi-parameter problems on computing systems in the strategic
area of anti-crime and anti-corruption management with the formation of organizational and infor-
mation mechanisms in the Russian economy.

Keywords: economics, economic security, management, procurement operations, information
system.
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OTUMUBAIUA IPOIECCOB IIPOTHO3NMPOBAHUS,
bIABJIEHUA, I/I/'.'[eHTI/qu)I/IKaIII/II/I, npeceueHUdA
1 IIpenoTBpallleHUudA KPHUMHUHAJIBHBIX 3aKy-
TOYHBIX OIlepalluil IBHOTO U JJATEHTHOI'O XapaKTe-
pa MosKeT OBITh OCHOBaHA HA WMCIOJb30BaHUU YII-
PaBJIEHUECKUX AJIFOPUTMOB, arperupyroniux JaH-
HbI€e OT aHTUKPUMMWHAJIBHBIX 1 aHTUKOPPYIIITNOH-
HBIX Mep MOHUTOPHMHIA 3aKYIOUYHBIX OIIEpaIUii.
Takoil MOHUTOPUHT JOJI})KEH OIUPAThCA HA PACIIN-
PEHHOe HCIIOJIb30BaHUe IU(MPOBBIX TEXHOJOTUIH C
IIeJIbIO ITOMCKAa OIITHUMU3NPOBAHHBIX yIIPDaBJIEHYEC-
KHUX PeIleHUi IIOCTaBJIEeHHBIX 3aJad.

T'apmoHM3anua opraHU3aIMOHHO-UHDOPMAILY-
OHHBIX, IOPUANYECKUX U (PMHAHCOBBIX IIPOIEAYD
OCPENCTBOM CO3JaHUA HHTETpUPYIOIiell MHDOD-
MAaIMOHHO-aHTUKPUMUHAJIBHON CPeAbl IIO3BOJIUT
00ecmeynTh HYKHYIO CTeIleHb KOHTPOJIA IPOUCXO-
OAIINX 9KOHOMUYECKUX ITPOIECCOB U NeATEIbHOC-
TH XO3AUCTBYIOINUX CY6HeKTOB. MOHUTODPUHT 3a-
KYIOUHBIX OIEPAIUil ABJISAETCA Ba’KHBIM YCJIOBHU-
eM [JiA TOBBIIIEHUs 3(P(HEeKTUBHOCTU IIPOIECCOB
TPOTUBOEUCTBUS KPUMUHAIBHO-KOPPYIIIMOHHBIM
onepanuaM (pUHAHCOBO-X03MCTBEHHOM JeATEIbHO-
CTH, O3J0POBJIeHUA (PUHAHCOBO-XO03ANCTBEHHOH
IeATeTbHOCTH X03AHUCTBYIOINX CYOHEKTOB, BKJIIO-
yasg ONTUMHUS3AIUIO IIPOIECCOB IIPOTHO3UPOBAHUS,
BBIABJIEHUA, UAeHTU(PUKAIINY, IPEeCeUeHUA U IIpe-
IOTBPAIeHUSA KPUMHUHAJIBHBIX 3aKYIOYHBIX OIIe-
panuii, GopMUpPOBaHNE MEKBEJOMCTBEHHBIX aHTH-
KPUMUHAJIbHBIX IIPOTPAMM OJIA Pa3BUTUA JIETUTUM-
HOT'0 TIPeJNPUHUMATEIBCKOTO CeKTopa.

BexkTop mesaTenbHOCTH yIIpaBJIeHYECKUX, (uC-
KaJIbHBIX W IIPAaBOOXPAHUTEJIBHBIX CTPYKTYD B Ha-
mreil cTpaHe AOJIMKEH OBITH HAIIPABJIEH Ha BHeApDeE-
HUe ITyJia KJIIYEeBBIX I/IH(I)OpMaI_[I/IOHHBIX TEeXHOJIO-
TU#l 14 pelreHnd NIPUKJIaIHBIX MHOTOIIapaMeTpH-
YeCKUX 3ajlau Ha BBIYNCJIUTEJbHBIX CHCTEMaxX B
CTpaTEeTNYEeCKOll 06JIaCTH aHTUKPUMUHAJIBHOTO U
AHTUKOPPYHIIIMOHHOI'O yIIPaBJIeHUA ¢ ()OPMUPOBA-
HUEM OPTraHUBaIlMOHHO-MH(POPMAIMOHHBIX MeXa-
HU3MOB B POCCUICKOIl 9KOHOMUKE KaK TePPUTOPHU-
aJbHOTO, TAK M OTPACJEBOr0 Xapakrepas.

HNmenHO Takum obpasoM Heobxommmo (hopmu-
poBaTh NPUHIUIINAIHLHO HOBYIO AHTUKPUMU-
HaJIbHYI0 YIIPABJIEHUECKYI0 MHMPACTPYKTYPY Ha
OCHOBE KOMIIJIEKCHOT'O MOHUTOPUHTA 3aKYIIOYHBIX
onepanuii. MOHUTOPUHT [MOJI)KEH OIMpaThCA Ha
pacIImpeHHOe UCTI0JIb30BaHMe MU(PPOBBIX TEXHOJIO-

2 A6pamos B.H. Ponb rocyJapcTBEHHBIX 3aKYIIOK B CHUC-
TeMe rocyAapcTBeHHOTo yunpaBieHus B Poccuu // Bect-
Huk [IOMMHM. 2018. Ne 1. C. 37.

3 Tanwwesa H.FO. KosnuecTBeHHBIE TapaMeTPhl aHTHOT-
MBIBOUHOTO peryJaupoBaHus // PuHAHCOBAaA aHAIUTHUKA:
apob6siembl u perrerus. 2021. T. 14, Ne 1 (355). C. 21—43.
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ruii, onTUMU3AIUI0O Mep KOHTPOJSA U IIPOBEPOK,
IpPEeBEeHTUBHBIE (YIPEXKIAIOIINE) OIepaluu, MOJe-
JIMPOBaHNUE KPUMUHAJIBLHO-KOPPYIIIMOHHLIX CUTYya-
nuit U TeHIeHIU, 030POBJIeHNEe KOPIOPATHBHBIX
CTPYKTYp Ha 06ase cO3JaHUA U HCIOJL30BAHUSA Ce-
TeeHTPUUYeCKNX NHPOPMAITUOHHBIX CUCTEM yIIPaB-
JIEHUA AJIs1 ONTUMU3AIUY B3aUMOLENCTBUSA OPraHOB
rocynpasJieHus, (PUCKaIbHO-KOHTPOJMUPYIOIUX U
NpaBOOXPAaHUTEJIbHBIX opraHos?. Komiuriekcuposa-
HUE 9TUX IPOILIECCOB HA OCHOBE I100aIN3aIMOHHBIX
9KOHOMUYECKUX KOHIENTOB (POPMUPOBAHUS DJIEKT-
POHHBIX MHMOPMAIIMOHHBIX «00pa30B» — apXUBOB
JleTalu3upPOBaHHON MHGOPMAIIUY 110 KAXKIOMY XO-
3AUCTBYOIIIEMY CYOBEKTY — BJIHAET Ha (hopMupo-
BaHUEe MeXaHmu3Ma BBIABJIEHUS NeUCTBUI oJsurap-
XUYECKUX CTPYKTYD, II0CIeN0BATEIbHO YXOAAIIUX
OT YCTAHOBJIEHUA T'OCYJapCTBEHHBIMU MHCTUTYTAa-
Mu 3QHEeKTUBHOIO KOHTPOJIA U YIIPABJIECHNUA, & TaK-
e apXUTEeKTYPbI I/IHq)OpMaI_H/IOHHI:IX CucreM MO-
HUTOPUHTA 3aKYIOYHBIX Ollepaluil, onuparIero-
cAd Ha pacIIupeHHOe NCIIOJb30BaHUEe IU(PPOBBIX
TEeXHOJIOTH, a TaKiKe KOHTPOJIA Ha OCHOBe Iud-
POBBIX TEXHOJIOTHMH M TOCYZAapCTBEHHOTO BO3IEIi-
CTBUSO.

IToBenenueckuii ananus prHaHCOBOrO TpaduUKa
(IIA®DT) mosBossieT BBHIABIATL 0a30BBIE KOPIOPA-
TUBHBIE CTPYKTYPHI (SApa), KOTOPHIE IIPEJCTaBJIS-
10T c0o00lf ABHBIe UJIU CKPBIThIE IIeHTPHI yIIpaBlie-
HUA (PUHAHCOBO-XO03ANCTBEeHHBIMI OIlepalluaAMU U
UX 3aBUCUMBIE CTPYKTYDPBHI — COBOKYIIHOCTBL arpe-
TUPOBAHHLIX OM3HEC-aT€HTOB, OTPAYKAIOIIUX PEAI-
3aIlUI0 OTHEJbHBIX KPUMUHAIBHBIX BEKTOPOB (-
HAHCOBO-X03AMCTBEHHOH IeATeIbHOCTH C BBICTpAN-
BaHWEM CETH XO3AUCTBEHHOTO UM IIOJUTUYECKOTO
BANAHUAC., OTH HOBILIECTBA IPU3BAHLI IIPEOLOJIETH

1 Azees A.U., JIocunos E.JI. Poccusi B HOBOI 9KOHOMMUEC-
Ko peanbHOCTH: MOHOrpadusa. M.: IHcTUTyT 9KOHOMUUEC-
Kux crpareruii: Accomuanusa «AHanmutuka», 2016. 460 c.
5 A6pamos B., Eedoxumos I]. PazpaboTKa KOMILIEKCA
areHT-OPUEHTUPOBAHHLIX MOJEJIel CHCTEMBI TOCYAapCTBEH-
HBIX 3aKyHOK cTpaH EBpasuiickoro kouturenta // IIpo-
O6seMBbl TeOpUM M HpPaKTuUKM yupaBiaeHusa. 2019. Ne 1.
C. 15—23.

§ Ilesuenro H.B., Jlozunos E.JI., Jloezunos A.E. JmexT-
poHHO-(MHAHCOBasA TUIepMaTpUIla KaK cpeja GaHKOBC-
KHX Ollepanuil B yCIOBUAX ryobanusanuu // PuHAHCH U
kpenur. 2010. Ne 8 (392). C. 16—20; IloBrIlIeHrEe TIPO-
3payHOCTH Ge3HAJMYHBIX (DMHAHCOBBIX PACUETOB HA OC-
HOBEe BJIEKTPOHHOI IU(GPOBON MACHTHUGUKAIUU KarKIOU
JEeHEeKHOM eIMHUILI C BHISIBIeHUEM OeHe(UIapoB ole-
panuii 1o 00 bEKTHBIM, PECYPCHBIM 1 BDEMEHHBIM ITapaMeT-
pam / A.U. Azees, B.B. I'puzopves, E.JI. JIozunos, A.K. Mo-
momoea // HoBble TeXHOJIOTMUYECKHNE BBI3OBBHI: IIPO-
6eMbl TUMPOBOI TpaHCHOPMALIUY CHUCTEM YIPaBJIEHUS:
MaTepuaibl MeXIyHaponHoii kKoHbepennuu (r. Mocksa,
3—4 oxrTabpsa 2019 r.). M.: MHUUIIY, 2019. C. 6—9.
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3a CUeT HOBBIX OPTAaHMBAIIMOHHBLIX IPEUMYIIECTB
MOHUTOPHHTA 3aKYIOUYHBIX OIlepaluil Tak:Ke IIpo-
0seMbl KOOPAMHAIIUU IIPOIleccOB ()OPMUPOBAHUA,
KOHITEHTPAIINY U TlepepacipeneleHus (GruHAHCOBBIX
U MaTepuaJbHBIX PECYPCOB (AKTUBOB) TOCYAaPCTBEH-
HOT'O ¥ HEerocyJapCTBEHHOTO xapakTepa’.

OcobeHHOCTU GOJIBIIION TPOTAKEHHOCTH 9KOHO-
MUKHU (TePPUTOPUU) HAIlell CTPaHbI OIpPenesdaioT
XapaKTePUCTUKY Iepexoia K TepPUTOPUATIbHO pac-
IIpeieJIeHHOI OpraHu3allii MHTEerPUPOBaHHOM (-
PoBoOil mIaTGOPMBI IJisi CO3NAHUSA CETeIleHTPUYecC-
Kot mHDOPMAIIMOHHOM CHUCTEMBI KOOPAUHUPOBAH-
HOTO yIIPaBJIeHUA aHTUKPUMUHAJIbHON U aHTUKOD-
PYIIIMOHHON AEATEeJHLHOCTHIO KJIacTepa IIPaBOOX-
PaHUTENbHBIX, (PUCKAJBHBIX U KOHTPOJUPYIOIINX
OPraHoOB, a TAKKe CIeIlCcIyxK6®.

Takasa nHGopMalMoOHHAST NHPPACTPYKTYPA AB-
asgercsa 6a30i yHIOPALOYEHHOTO B3aUMOJIEHCTBUS
OpPraHOB T'OCYIpAaBJIeHUS, (PUCKAJBHBIX U IIPABO-
OXPaHUTEJbHBIX OPTaHOB:

B PaspabGoTKa OTHEJbHBIX (DYHKIIMOHAIHLHBIX
MMOACUCTEM yIIPaBJIeHUYeCKON NH(PPaCTPYKTYPHI T'O-
COPTaHOB HA OCHOBE HOBBIX WH(POPMAIIMOHHO-BBI-
YUCJAUTEJIbHBIX UHCTPYMEHTOB B paMKaX CeTelleH-
TPUUECKOI CHUCTeMBbI KOOPAUMHWPOBAHHOTO YIIPaB-
JIeHNSA aHTUKPUMUHAIbHOU 1 aHTUKOPPYIIIMOHHOHN
IesiTeJIbHOCTHIO KJacTepa NPaBOOXPAHUTEIbHBIX,
bUCKaTbHBIX U KOHTPOJUPYIONINX OPTaHOB, a TaK-
JKe cmercaysk6. PaccmaTpuBaeMble MeXaHU3MBI
IOJIKHBI OBITH OPUEHTHUPOBAHBI HA HOJHBIN ITUKJI
9JIEKTPOHHOTO MOHHTOPHMHIA 3aKYIOYHBIX OIllepa-
UM X03ANCTBYIONINX CYO'BEKTOB, a TaKiKe IIPoIec-
COB KOHTPOJA (hOpMUPOBAHUA, KOHIEHTPAIIUU U
nepepacupeeaeHnsa (PUHAHCOBBIX ¥ MaTePUabHBIX
pecypcoB (aktuBoB) Poccuu. Ix KommieKcupoBa-
HIe MOJI’KHO obecmeunBaTh QYHKIIMOHAIBHYIO MH-
Terpaiuio yupaBieHuecKoil MHGPACTPYKTYPHI T0-
COPTaHOB HA OCHOBE HOBBLIX MHCTPYMEHTOB B paM-

" IludpoBOil KOHIIENT BLIABIEHUA CKPBLITHIX IEHTPOB YII-
paBJieHUsA B PAMKAaxX CJIOKHOCTPYKTYPUPOBAHHBIX MYJIb-
TUBAJIOTHBIX (DMHAHCOBBIX CHUCTEM C OOJIBIIINM KOJIHYe-
CTBOM JIATEHTHBIX CBA3ell Mexx 1y sajaementamu / A.U. Aze-
es, EJI. Jloeunos, FO.A. Pomanosa, A.K. Momomosa //
Mukposxkonomuka. 2020. Ne 4. C. 5—11; MoHuTOPHHT
CeTeBBIX CBABEH UAEHTUDUIUPYIOIMINX CKPBITHIX OeHedu-
rapoB omepanuii ¢ GUHAHCOBBIMU U MMYIIECTBEHHLIMU
aktuBamu / E.JI. Jlozunos, H.J]]. Opuaweuau, C.H. Bop-
maaesuy, A.B. Muxaiinoe // TocygapcTBeHHadA ciyskba
u xagpsel. 2016. Ne 2. C. 188—192.

8 NH(MOpMaNOHHO-aHAIUTHYECKHE OAXO0Abl K OITHMHU-
3aIluM TOBApPHBLIX U (DMHAHCOBBIX OIl€paluii Ha OTpacJie-
BBIX PBIHKAX HA OCHOBe MHTErpaIuu 3JIeKTPOHHBIX TOD-
roBeix cucrem / E.JI. Jloeunos, B.K. Jlykun, K.JO. [Jep-
kau, B.E. Jlozunosa // ®uHaHCOBasA aHAJIUTHUKA: IPOOGJIe-
mbl u pemenus. 2014. Ne 21 (207). C. 8—13.

KaxX CeTeleHTPUYECKOH CUCTEMBI KOOPIUHUPOBAH-
HOTO YIIPaBJIEHUSA aHTUKPUMUHAJIBHON 1 aHTUKOP-
PYUIIMOHHON [OeATEeJIbHOCTHIO KJACTePa IIPABOOX-
PAHUTEJIbHBIX, PUCKAIBHBIX U KOHTPOJUPYIOITUX
OPTraHoOB, a TaKsKe CIeICaysKO.

B Pa3paboTka IpOrpaMMHOr0O KOMILIEKCca, 00ec-
IIeYUBAIOIIEr0 OIEHKY 3aKYIOYHBIX OIleparuil IIo
QHTUTEHEeBBIM IPU3HAKaM, IOJYUEeHHBIM Ha OCHOBE
MTaHHBIX MOHUTOPHWHTA 3aKYIOUYHBIX OIepanuii u
CKOPPEKTUPOBAHHBIM HA MYJbTUKODPIOPATUBHYIO
KOBapUAaINIO, UCIOJIb3YIOIUMCS KaK KaUeCTBeHHbBIH
MPU3HAK JJIA aHAJIMW3a acCoUaIuil ¢ MHOYKECTBOM
KPUMWHAJLHBIX MapKepoB Poccum Kak eguHOTO
komMmIIekca. PaccmaTpuBaeMbIX Iesieil MOYKHO JOC-
THUYb C HOBBLIMU IIPUHITUIAMY IIOCTPOEHUS MOHUTO-
PUHTa AeATeJbHOCTH XO3AHCTBYIOIIUX CyOHEKTOB,
B TOM YMCJIe TIPOIeCCOB KOHTPOJSA (DOPMUPOBAHUS,
KOHIIEHTPALINY U IlepepacipeneeHus (hrnHAHCOBBIX
U MaTepuaIbHBIX PECYPCOB (AKTUBOB) T'OCYAAPCTBEH-
HOTO M HEeTroCyJapCTBEHHOTO XapaKTepa, KaK WHCT-
PYyMeHTa aHTUKPUMUHATBHOTO MTPOTPaAaMMUPOBAHUST
HaIpaBJIeHUH PasBUTUA POCCUMCKUX arpernpoBaH-
HBIX IPEeIIPUHUMATEIBCKUX CTPYKTYP U rocyzap-
CTBEHHBIX BEJJOMCTB KaK B 9KoHOMHuKe Poccuu, Tak
U B BKOHOMUKax apyrux crpan EAIC.

B DopMupoBaHME AHTUKPUMUHAJIBHOM U aHTH-
KOPPYIIIMOHHOIN MOJEJIN Ha OCHOBE ITU(MPOBLIX TEX-
HOJIOTHH A Oyayinel 9KOHOMUKHN Ha MPUHIIUIAX
WHTeTrpauy OPraHn3aIlnoOHHBIX MO/[eJIel TocyIpaB-
JeHUus1, (GUCKAJIHLHOrO MEHEIKMEHTa U IIPaBooXpa-
HUTEJbHOU EeATEJIHLHOCTY KaK OCHOBBI aHTUKPUMU-
HaJILHOTO (hMHAHCOBO-MOHUTOPUHTOBOT'O COITPOBOIK-
MeHUA X03IMCTBEHHOM aKTUBHOCTY OM3HEC-areHTOB
TpedyeT (OPMUPOBAHUSA ANAITHPOBAHHOTO K MEK-
IYHAPOJHOMY 3aKOHOAATEJIBbCTBY IIaKeTa POCCUIIC-
KHX HOPMATUBHO-IIPABOBBIX aKTOB, KOOPAUHUPYIO-
IITUX BOIIPOCHI Peaju3alliil Pe3yJbTAaTOB IIOBEEH-
yeckoro anasnusa ¢puHaHcoBoro tpaduxa (IIADT),
B TOM umcJe HeoOXoauMo obecrieunBaTh c60op, aHa-
a3, UAeHTU(DUKAIINIO OTHeJbHBIX 3aKYIOUYHBIX
omepanuii U WX IEeNoYeK BO B3AMMOCBS3HU C BBIJE-
JIEHVEM arperupoBAHHBIX TPYIII XO3ANCTBYIOIUX
CYyO'BEKTOB ¥ KOHTDPOJIb KOHIIEHTPAIIUU aKTUBOB.

B JJoyoKHa 06eceunBaThCS BOBMOYKHOCTD IIPO-
TUBOMENCTBUS KPUMUHAJbHO-KOPPYIIUOHHBIM
omepanusaM, B TOM uucjie ()OpPMUPOBAHUE MeEXKBe-
JIOMCTBEHHON CHCTEMBI yIIpPaBJIeHUSA (MHTErPUPO-
BaHHON € cHCTEeMaMM OJEeKTPOHHOTO MPABUTEJNb-
CTBa) [eATeJbHOCTHI0O AaHTUKPUMHUHAJIBHOTO U aH-
TUKOPPYIIIMOHHOTO KJIACTEPA T'OCOPTAHOB C UCIIOJIb-
30BaHUEM MHTEJJIEKTYAJbHBIX TEXHOJIOTUH U pas-
JVWYHOU KoH@Urypamnueili HeHpPOCTATHUCTUUYECKOM
00paboTKM MHGMOPMAIMOHHBIX TOJeH, dhopMupye-
MBIX Pa3JINYHBIMU I'OCOPTaHAME M KOMMEPUYECKU-
MU CTPYKTypPaMu.
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ncreMa obecreueHus dSKOHOMUUECKOI 6e30-

MacHOCTY WIpaeT BaKHYIO POJb B peaJinia-

MUY Ilejieli, HallpaBJEHHBLIX Ha IIOAAep:Ka-
HHe CTaOUJIbHOCTU SKOHOMUKHU, ITOBBIIIIEHNE YPOB-
HA JKU3HU HaCeJIeHUs, YIYUIIIeHe COINaTbHO-9KO0-
HOMMYECKOTO KJHMaTa B rOCyJapcTBe, a TaK:Ke B
obeceueHUM HE3aBUCUMOCTU CTPaHBI. B yciaoBu-
X Taobasmsanuy 60JIbINTOe 3HAUEHUe JJIA obecre-
YeHUsS 9KOHOMUUECKOI 6e30TTacHOCTU CTPAaHBI UMe-
eT MHHOBAIIMOHHOE Pa3BUTHE, OCHOBAaHHOE Ha pas-
paboTKe, BHEPEHUY U MCIOJL30BAHNYU HOBBIX TeX-
HOJIOTHUI, CIIOCOGCTBYIOIIEE POCTY IPOU3BOAUTENb-
HOCTU TDPY/a, MOBBIIEHNI0 KOHKYPEHTOCIIOCOOHO-
CTU TMPOAYKIIUU OTAEJbHBIX MPEeAIPUSITHI, OTpac-
Jiel ¥ IPOMBIIILJIEHHOCTH rocymapcTBa B meaoM. Co-
BPEMEHHBIH IIpolecc peaansauy NHHOBAIITMOHHOMN
TMIOJIUTUKY He B TOJHOIN Mepe COOTBETCTBYET eii-
crByIoieil B Poccuiickoit @enepariuu cucreme odec-
meueHnsT SKOHOMHUUECKOUM 6e30IIacHOCTH, W3 UYero
BOBHHKAET HEOOXOAMMOCTh OTIPe/ieJIeHUS ePCIIeK-
TUBHBIX HAIMPAaBJEHWIN €€ COBEepINeHCTBOBAHUA.
K HuUM ciegyer oTHecTu IpeobpasoBaHUe CYII[eCTBY-
IOIMUX WHHOBAIIMOHHBIX CHCTEM C IeJbI0 oIlepa-
THUBHOT'O IPOTUBOCTOSHUS YIPO3aM, BOSHUKAIOIINM
B JaHHOU chepe; MOAEPHUIAIINIO MHHOBAI[MOHHOMN
MHQPACTPYKTYPHI U APyrue HAIpaBJeHUS, IO3BO-
JAIINe MOBBICUTH 3()(PeKTUBHOCTh NPOBENEHUSA
WHHOBAIIMOHHOI MOJUTUKU B CTPAHe.

IKOHOMUYECKOI 6€30IIaCHOCTH OTBOIUTCS ITEH-
TpajbHOE MECTO B CHUCTeMe HaIlMOHAJLHOH 6e30-
MacHOCTH, BeAb TOCYAAapCTBEHHBIH CYyBEePEHUTET
MOKeT OKasaThCs HOJ yAAapoM B cCJydae IOJyde-
HUA Cepbe3HOoTo yIepba OT yIpo3 M PUCKOB B 9KO-
HOMUYecKo# chepe. B Crparerum sKOHOMUUECKOH
6esomacHocTu Poccuiickoit @emepannu Ha IePUOT
mo 2030 roza mona SKOHOMUUYECKOII 6e30IIaCHOCThIO
TIOHUMAaeTCA COCTOAHME 3alUIITeHHOCTH 9KOHOMMU-
KU OT BHEIIHWX M BHYTPEHHUX yrpoal.

B Crpareruu B KauecTBe OJHOI M3 yrpo3 9KO-
HOMHUYECKOI 06e30MacHOCTU yKa3bIBaeTcsA cJiabas
VHHOBAIMOHHAA aKTHUBHOCTb B CTPaHEe WM OTCTaBa-
HUe B 06JiacTy pa3paboTKU M BHEIPEHUS HOBBIX U
MIePCIEeKTUBHBIX TeXHOJIOTUH, a OMHUM U3 HaIlpaB-
JIeHUI rocyIapCTBeHHOI MOJUTUKU B cdhepe obec-
TevyeHUsT 9KOHOMUYECKOH 6e30IacHOCTU ABJIAETCS
CTUMYJINPOBaHVEe WHHOBAIIMOHHOTO pasBuTtud. To
eCTh MHHOBAIlMMU, WX paspaboTKa U BHeApeHHEe B
pasHBIX cdhepax B CTpaHe ABJISIOTCA OMHUM U3 (haK-
TOPOB obecleueHUs SKOHOMUUECKOII Ge3omacHOC-
tu rocygapctBa. C rouxku 3perus O.I'. Tuxomupo-

1 O Crparerun sKoHOMHUYECKOM OeszomacHocTu Poccuiic-
Koii @enepanuu Ha nepuox no 2030 roma: Ykas IIpesu-
nenta P® or 13 masa 2017 r. Ne 208 // CIIC «KoHcyaib-
TaHTILIIOCY» .

BO¥M, MHHOBAIIUM — 9TO HOBIIIECTBA, OOHOBJIEHU,
MIPUBOAAINYE K U3MEHEHUI0 B QYHKIIMOHUPOBAHUU
cUCTeMBI JII000¥ IPUPOABI M POCTY ee 3G HeKTUB-
moctu?. IIpu srom, mo mHeHuio U.A. CyIIKoBoii,
WHHOBAIINM, peaju3yeMble Ha OCHOBE HEOMHIYCT-
PHANBHBIX TPeoOpa3oBaHUil HAIMOHAJIBHON H9KOHO-
MUKHU, SABJIAIOTCA OCHOBHBIM MCTOYHUKOM YCTOM-
YUBOT'0 POCTA Ha JOJITOCPOYHYIO IIEPCIEeKTUBY, UTO,
B CBOIO OUepeIb, 00eCIIeUnT HeoOXOAUMbBIM YPOBEHD
SKOHOMUYECKOU Ge3omacHoCcTr®.

PerynupoBanue oTHOIeHUII, BOSHUKAIOMINX B
cdepe rocy1apCcTBeHHOM MOAAEPKKHU NHHOBAI[MOH-
HOII JeATelbHOCTH, B PP ocyiecTBasgerca Ha OC-
HoBaHUU (henepasbHOro 3akoHa «O HayKe W rocy-
IapCTBEHHON HAYYHO-TeXHUUYECKOM IIOJUTHUKE»?.
ITesnu u OCHOBHBIE HAIIPaBJIEHUS MOJAEPHUSAIIUU U
WMHHOBAI[MOHHOTO PAa3BUTUS OTEUECTBEHHOI 9KOHO-
MUKU olipesesieHbl B YKase IIpesumenTa Poccuiic-
Koit Penepanuu or 7 masa 2018 r. Ne 204 «O Ha-
MUOHAJBHBLIX IEeJIX U CTPaTernuecKmX 3sajgadax
pasButua Poccuiickoii Pemepanuu Ha TepHUOT
1o 2024 roga»®. Hago ormetnTs, uto B Mapte 2019 1.
IIpaButenscTBoM Poccuu Obliia yTBEpIKIeHA rocy-
JapCTBeHHAs IIPOrpaMMa HayYHO-TeXHOJOTUIECKO-
ro pasBuTHusA cTpaHbl Ha mepuonx mo 2030 roxa,
KOTopas HallpaBJieHa HAa Pa3BUTHE UHTEJIeKTYaJb-
HOT'O IOTEeHIMajia HalluM; HayYHO-TeXHUYECKoe U
WHTeJJIeKTyaJlbHOe obeclieueHre CTPYKTYPHBIX
U3MEHEeHUU B 9KOHOMUKeE; 3PHeKTUBHYIO OpraHU-
3aIi0 U TeXHOJOTrnYecKoe OOHOBJIEHWE HAYUYHOH,
HAYYHO-TeXHUUYECKOU M MHHOBAIIMOHHOM (BBICOKO-
TeXHOJOIMYHOI1) TeaTeabHOCTH®. MOXKHO CKa3aTh,
YTO JaHHaAA IporpaMMa IIpeAcTaBisgeT coboil yT-
BeP)KJIeHHYIO Ha TOCYJZAapCTBEHHOM YPOBHE MHHO-
BaMoOHHYI0 moauTuky Poccuu. Hamo oTmeTurs,
YTO B OCHOBE T'OCYJApPCTBEHHON WHHOBAIIMOHHOU
nosutuku Poccuiickoit @engepanuu jgexaT HEIIOC-

2 Tuxomuposa O.I'. Muddysus mHHOBAIN M, TpaHchep
TeXHOJOTUH U KoOMMepIuaau3anusa nHHoBanuii // ®yH-
maMeHTaJbHBIe nccaenoBanua. 2018. Ne 1. C. 127.

3 Cywrosa H.A. IHHOBAaMY KaK MCTOYHUK POCTA SKOHO-
MUKU U IOBBIIIIEHUS YPOBHA 9KOHOMUYECKOI Ge30macHo-
ctu // Bectauk CapaToBCKOTI'O rOCyJapCTBEHHOTO COIIH-
aJbHO-9KOHOMIYecKoro yHuBepcutera. 2019. Ne 4. C. 86.
4 0 HayKe U roCyJIapCTBEHHON HAYYHO-TEXHUUECKOMN ITOJIUTHU-
Ke: PenepanbHbIil 3akoH oT 23 aBrycra 1996 r. Ne 127-®3
(pexn. ot 23.12.2008) // CIIC «KoucynbrautIlitoc».

® O HAIMOHAJBHBIX IEJISIX U CTPATernueCKUX 3afadax pas-
BuTtusi Poccuiickoit @enepanunu Ha nepuog xo 2024 ronxa:
Vkas Ilpesunenara P® or 7 mas 2018 r. Ne 204 // CIIC
«Koucyasrarrlliioc».

5 06 yTBepsKIeHnN rocyAapCcTBeHHOM mporpaMmmMel Poccuii-
ckoit Penmepanuu «HayuHO-TeXHOJIOTHMUECKOE DPa3BUTHE
Poccuiickoii Penepanunm»: Ilocranosienue IIpaBurenb-
ctBa P® or 29 mapta 2019 r. Ne 377 // CIIC «Koucyns-
TauTlLiioc» .

Ne 3/2021
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peIacTBeHHbIE Mephl TOCYAapCTBEHHOI'0 PeryJnpo-
Banus. OHE pacIpoCTPaHAIOTCA HAa B3aMMOOTHO-
IMIeHNA YYACTHUKOB MHHOBAI[MOHHON IesTeIbHOC-
TH KaK 10 BepTuKaJu (Ipesxae BCero, ¢ yuacTHUeM
rocyzapcTsa), TaKk UM II0 TOPU3OHTAJIH.

Mepsb! moAAep:KK1 MHHOBAIITUOHHON AesATelbHO-
CTHU BKJIIOYAIOT (hMHAHCOBBIE MePhI IOAIEPIKKU: Cy0-
CUIUH, TPAHTHI, 3afiMbI, HOPYUUTEIHCTBA; HE(DUHAH-
COBBIe MephI IOAJEeP:KKU: aKcelepallioOHHbIe IIPO-
rpaMMBbI, COLEHMCTBUE YUYACTHUIO B IEJOBLIX MUCCHU-
X, BBICTABOUHBIX MEPONPUATUAX, OM3HEC-UHKYOa-
TOPBI, TEXHOJOTMUYECKHEe apKU, NHXNHUPUHTOBBIE
IEeHTPLI, IIeHTPhI IPOTOTUINPOBAHNS, UCIILITATEb-
HbIe JJabopaTopuu, IeHTPHI TpaHchepa TeXHOJOTH I
U KOMMepPIHaJIn3aluu, COAEHCTBIE B OPTaHU3aI[uK
U IPOBEIEHUN MEePOIPUATHHM, NH(OOPMAIUOHHYIO 1
KOHCYJIbTAIIMOHHYIO IIOAIEPKKY 1 T. 1.

CosmaHme MHHOBAIIMOHHON NHPPACTPYKTYPHI BO
MHOTOM BJIMAET HA PasBUTHE WHHOBAIIUI B CTpa-
"He. MHHOoBanmnonHasa MHPpacTPyKTypa (HaydHO-
TeXHUYECKIHEe, TeXHOJOTnUecKue IMapKu, MHHOBA-
IMUOHHBIE IEHTPHI, OM3HEC-UHKY0ATOPhI) UrpaeT
0c00yI0 POJIb B PA3BUTUU MHHOBAIITUOHHON JeATe b-
HOCTU — IIPHU3BaHa KOOPAMHUPOBATL PaboTy ydac-
THUKOB MHHOBAI[MOHHOM AesaTenbHOoCcTr. Hampumep,
WHHOBAIMOHHLIN IIeHTP «CKOJIKOBO» — 3TO 0060-

120 |

100 —

80

60 —

MnpA py6.

484

40—
29,1

20—

2016 . 2017r.

|:| YyacTHukm, He nmetowmne cratyca UKL

cobJieHHAsd TeppUTOpHATbHAS eINHUIIA HA TEeppu-
Topuu MOCKOBCKO# 006JiacTH, BeAyllias AedATelb-
HOCTHb B cepe HAYUHBIX U HCCJIEIOBATEIBCKUX
pPaspaboToOK MO Pa3JUYHLIM HAIPaBJICHUSAM, B TOM
YHCJIe CTPOUTEIHCTBO KOCMUYECKUX JIeTATeIbHBIX
anmnapaToB, COBEPIIEHCTBOBAHME MEIUIIMHCKUX
TEeXHOJIOTHI, paspaboTKu B cdepe sHEPreTUKHU
U T. I. 37eCh CO3AI0TCA BCe YCIOBUSA AJIA KOMIAa-
HUH, paboTaOIUX B IPUOPUTETHHIX AJISA pOCCHIic-
KO 9KOHOMHKM ¥ OOOPOHOCIIOCOOHOCTU HAIIPAaB-
nenuax. [llomumo ocobeHHOCTEH, CBA3aHHBIX C IPU-
BUJIETUSAMU B HAJIOTOO0JIOXKEHUN U YIIJIAaTe TaMo-
JKeHHBIX IIJIaTeXeil 1 c60pOB, IPeJOCTABIEHHBIMU
cy0beKTaM, BKJIIOUEHHBIM B JaHHBIN KJacTep, Ha
ero TEePPUTOPHUHU AEHCTBYIOT YaCTHBLIE OOJbHUIII,
HOJUKJIVNHUKY U 00pasoBaTelbHbIe OpraHu3aInu,
KOTOpbIe 00eCcIeurBAIOT JOCTONHBIN YPOBEHb JKU3-
HU Y4YeHLIX, MCCJIeJoBaTelell M IpelIpUHUMATE-
el Ha 06beKTe «CKOIKOBO»".

Yucao yuyacTHUKOB «CKOJIKOBO» IIPEBBIIIAET
2 ToIC. auI,. PaccMoTpUM AMHAMUKY BRIPYUKHU ydUa-
CTHUKOB IpoeKTa «CKOJIKOBO» OT KOMMEPI[UAJIH-
3aly Pes3yJbTaTOB HCCJIEAOBATEIbCKON AesATeNb-
HOCTH ¥ BBIPYYKM MHBIX IOPUINYECKUX JIHUIL, IO-
JIYUYEeHHON MMU B Pe3yJIbTAaTe HCIIOJb30BAHUA Cep-
BHCOB, Ha puc. 1.

100,9

69,6

10,7

2018 . 2019r.

Mepvion

- YuacTtHukn co ctatycom UKL,

Puc. 1. lunaMuKa BBRIpYYKHN YYAaCTHUKOB IIPOoeKTa «CKOJKOBO» OT KOMMEpPIUAJIH3ALUN PE3yJIbTATOB
HMCCJIe0BATEIbCKON AeSITeJIbHOCTH U BBIPYYKH UHBIX IOPHIMYECKHX JINL, MOJYYeHHON UMU
B pesyiibTaTe MCIO0Jb30BaHUA cepBucoB B 2016—2019 rr., mapa pyo6.2

Ne 3/2021

" Tomosoit otuer Pouga «Croaxoso». 2020. URL: https://
disk.sk.ru/index.php/s/A7TPEec4lyKiJKkY (mara oGpa-
mrenunsa: 01.04.2021).

8 Tam axe.
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OKOHOMUYECKue HayKu

BeIpyuka yuacTHHUKOB mpoeKTa « CKOJIKOBO», He
MMEIOIUX CTAaTyCa WHHOBAIIMOHHO-KOHCYJIbLTAIM-
OHHOTO IIeHTpAa, BhIpocJa 3a 3 rojga Ha 71,8 miapg
py0., BRIPYUKA YYaCTHUKOB IpoeKTa « CKOJIKOBO»

CO CTAaTyCOM MHHOBAI[MOHHO-KOHCYJIbTAIIMOHHOTO
IMeHTpa cHu3uJach Ha 9,8 miapz pyo.

JuHaMUKy NPUBJIEYEHHBLIX B IPOEKT « CKOJIKO-
BO» MHBECTUIAI MPEACTABUM HA PUC. 2.

25

20

18,2

11,2

MnpA py6.

10 7.9

2016 . 2017r.

|:| MHBECTMLMM B TEXHOMOMMYECKWe cTapTansi

2018r. 2019r.

Mepuopg

- MHBecTMLMM B (DU3MHECKYI0 MHAPACTPYKTYPY

Puc. 2. luHaMMKa IPUBJIEYEHHBIX B MPOeKT «CKoakoBo» mHBecTnuuii B 2016—2019 rr., mapa py6.°

3a 2016—2019 rr. uHBECTUIIUU B TEXHOJIOT'U-
YyecKHue cTapTamnbl yBeJWUYWJUCh Ha 6 Miapxa pyo.,
UHBECTULUM B (pu3nyecKyo HHPOPPACTPYKTYPY BbI-
pociu Ha 6,3 Mapn pyo.

1200000

IIpoBenem aHaaM3 OOIEr0 PASBUTHUS NHHOBAIIU-
OHHOU JeAaTesbHOCTH B Poccuu. [lmHamMuka pacxo-
0B Ha OCYIIECTBJIEHNE HAYUHBIX WCCJIEIOBAHUN U
paspa6orok B P® B 2010—2020 rr. — Ha puc. 3.

1134787

1019152

1000000

1028248

800000

750124

-

MIH pY0.

400000 -

200000 -

0 -

2010r. 2017r.

2018r. 2019r. STHBAP b-CEHTAOP b

2020r.

ITepron

Puc. 3. [unaMuKa pacxoJoB Ha OCyllecTBJeHHe HAyYHBIX HCCIeJOBAHUN U Pa3paboTOK
B P® B 2010—2020 rr., Mmau py6.'°
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9 Togosoit oruer PoHma «CKOIKOBO».

10 ®egepanbHad cayxba roCyZapCTBEHHOM CTATUCTUKU:
[odur. catitr]. URL: https://rosstat.gov.ru (mara obpa-
menua: 01.04.2021).
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OKoHoMM4YecKue HayKun

OO0t 00beM 3aTpaT HA MHHOBAIIMOHHOE Pas- CpaBHEM pacxojbl HA HCCJEJOBAHUA U paspa-
Butue B P® cymectBeHHO BbIpoc 3a 2010—  06OTKU B IpOIEHTaX K BaJOBOMY BHYTPEHHEMY IIPO-
2019 rr.: poct cocraBua 611 409 muu py6. ITo gan- ayKTy B Poccum m B OTAEIBHBIX Pa3BUTELIX CTPA-
HBIM 3a 9 Mmecames 2020 r., pacxombl COCTaBUJIM HaX Mupa Ha puc. 4.

750 124 muu pyo.

4,53

3,13 3,32
3 2,73 263 2,74 2,83
2,41

209 218 2,19

% k BB
N
@

1,13 1,03

FepmaHua Pecny6nuka Kopes CWA ®paHums Poccus

CTpaHbl

[J 2000r. [ 2010r. [@ 2019r.

Puc. 4. lunaMuKka pacxoJoB Ha HCCJIEeIOBAHMS U Pa3pabOTKHU B CTpaHaxX MHpa
B 2000—2019 rr., % & BBII!

Ha nporsamenunu 2000—2019 rr. Poccud oT- xoAbl HA MCCIEJOBAHUA U Pa3paboOTKM B IPOIEH-
crTaBaja o IpeACTaBJIeHHOMY Ha PUCYHKe moKa- Tax K BBII Beipocsu, a B Poccuu — cHUBUIUCSH.
3aTejIo OT TAKUX CTpPaH, Kak I'epmanus, Pecny6- Paccmorpum Ha puc. 5 IMHAMHUKY YKCJa Opra-
auka KRopesa, CIITA, ®paunua. K Tomy ke y Bcex  Husanuii, paboramolnux B cepe HAYUHBLIX HCCJIe-
paccmarpuBaeMbIix ctpaH 3a 2000—2019 rr. pac- goBaHumii u paspaboTok B P®.

Puc. 5. lunamuka umciaa opraHusanuii, padoraromux B chepe HayIHBIX HCCIETOBAHUN U Pa3paboTOK
B P®, ¢ 2015 r. mo cenradps 2020 r., % K mpegsraymemy roxy'?

1 Hayka. Texnosoruu. MuanoBanuun: 2021: KpaTKkuii cra-
Tuctuueckuil coopuurk / JI.M. I'oxbepe, K.A. Jumxos-
crkuil, E.H. Eenesuy [u np.]; Brlciiada mkoJsia 9KOHOMU-
ku. M., 2021. URL: https://issek.hse.ru/mirror/pubs/ 12 MenepanbHas CIyx6a rocynapcTBEHHOIN CTaTHUCTUKM:
share/434006420.pdf (zaTa obpamenusa: 01.04.2021). [odum. caiit].

Ne 3/2021
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OKoHoMU4YecKue HayKun

OO61iee unMcao opramusdanuii, paboTamoIINX B
chepe HAYUYHBIX HCCJIeNOBaHUII U PaspabOTOK, B
P® cuusuaock ¢ 4175 opraumumzamnuii B8 2015 r.
no 4051 opranmusanuu B ceuTabpe 2020 r. Ilpu
9TOM CHUKeHUe ObLIOo 3aduKcupoBano B 2016 r.,

2017 r. m 2020 r., a pocT oprauusanuii B 2018 —
2019 rr.

W3meneHre CTPYKTYpBI OpraHusaliuii, paboraro-
mux B cdepe HAyUHBIX MCCJIeTOBAHUH 1 pa3spaboToK,
TI0 CeKTOpaM JesTeJHbHOCTH PacCMOTPUM Ha puc. 6.

Puc. 6. I3MeHeHNEe CTPYKTYpPHI OpraHu3anuii, padoraromux B cepe HayYHBIX MCCIETOBAHUIA
u pa3spaboOTOK, IO ceKTopaM AeAreabHOCTH B P® ¢ 2015 r. mo cernradéps 2020 r., % 13

B cTpykType opranmsamuii, paboTaimoiiux B
cepe HAYUHBIX HCCJENOBAaHUII 1 pPa3paboOTOK, 3a
mocJjemgHUEe 5 JieT BHIPOCJA AOJis NpeanpuHUMA-
TeJbCKOT0 cexTopa Ha 0,9 m. m. u cekTopa He-
KOMMepUeCcKUX opraHmaanui Ha 1,7 m. m., cCHU-
3UJach OOJS TOCYZapCTBEHHOTO CeKTopa Ha

0,6 . m. u KOJA ceKTopa BBHICIIIEr0 00pa3oBaHUA
Ha 2 m. n. HaubGoabmiasa moJjis B CTPYKType AaH-
HBIX OPraHuU3aIluil IPUHAMJIEKUT IOCYyAapCTBEH-
HOMY CEKTODY.

CpaBHUM YMCIEHHOCTh HAYUHBIX MCCIe0BaTeei
B pacuere Ha 10 000 3aHATHIX B 9KOHOMUKe B Poc-
CHUY U OTHEJbHBIX cTpaHax mupa B 2019 r. ua puc. 7.

Puc. 7. YnciaeHHOCTh HAYYHBIX HCCIETOBaTeNeil B ctrpaHnax mupa B 2019 r.,
yes. Ha 10 ThHIC. 3aHATHIX B 9KOHOMHUKe !

128

13 MepepanbHas ciry:ba roCyLapCTBEHHOM CTATUCTUKN:
[odum. caiiT].

14 Hayka. Texumomoruu. Uamosarmun: 2021: KpaTKuii cra-
TUCTUYECKU COOPHUK.

Ne 3/2021




OKoHoMM4YecKue HayKun

3 IpeiCTaBJIeHHBIX HA PUC. 7 CTPAH MUpa HAM-
MeHbIIlee 3HaUueHNe YUCJIeHHOCTH Hay4YHBIX HCCJIe-
moBatesieit B pacuere Ha 10 000 3aHATHIX B 9KOHO-
muke B 2019 r. 6sm10 B Poccuu. JIugupyroriue
TMOBUINHY TI0 JAaHHOMY IIOKasaTesio 3aHuMaior Ko-
ped, Ppaunusa u dnonus.

PaccmoTpuM ypoBeHb MHHOBAIIMOHHOT'O pas-
BuTua P®, paccuuTaHHBIN B X0/le IPOBEJEHUS CO-
IOCTABUTEJILHOIO0 aHAJM3a MHHOBAI[MOHHLIX CHC-
TeM, pPe3yJbTaTbl KOTOPOT'O COAEePyKAaTCsI B JOKJIA-
e «I'mobanbHBI MHHOBAIMOHHBIN MHIEKC»
or 02.09.2020 r., Ha puc. 8.

Puc. 8. AHaIM3 MHHOBALMOHHOrO MHIeKca P® B 2015—2020 rr.'°

ITosunuu Poccum B peiitunre I'sobanbHOTO
MHHOBAIIMOHHOT'O MHAEKCA II0 CPABHEHUIO C BEIY-
MIUMH CTPaHaAMU MO3BOJIAIOT TOUHO U AOCTATOUHO
00'beKTHUBHO B3IJISHYTh HA CHUTyallMI0 B CTpaHe,
mpoBecTH MHOTOMaKTOPHBIH ananus. Ha nporsaixe-
HUU uccaegyemMoro mepuoga PP saHumasia mosu-
IUU B cepefnHe PeHTUHTa, UTO OTPaKaeT CpeJHUi
YPOBEHb KOHKYPEHTOCIIOCOOHOCTH POCCUHCKOI HH-
HOBaIIMOHHOM CHCTEMBI Ha (hOHE II00aJTbHOM KOH-
KYPEeHITUY HallMOHAJbHBIX 9KOHOMUK. [1pu aHaimse
WHHOBAIIMOHHOTO MHIEKCA paccMaTpUBAJINCh JaH-
Hble 1o 126—141 crpane mupa. Mecra Poccuu B
peiitunre 61 oT 43 mo 48. B 2016 r. crpana
3HAYUTEJbHO YJIYUINNJIa CBOW IMO3UIINU, Iepemas
c 48 mecra Ha 43. B 2017 r., 2018 r. u 2020 r.
HO3UIMU CTPaHbl yXyAIlIajauchb. Ilo cyOuHAEKCY
«pecypchl MHHOBAIUMi» 3a 5 jieT PP mogHAmIack Ha
10 mecT, a Mo CyOMHAEKCY «pPe3yJabTAaThl MHHOBA-
muit» omyctujach Ha 9 MecrT.

IIyTu pemrenus npo6jieM MHHOBAIITMOHHOTO pPas-
BuTusa PP pasHBIMU aBTOPAMU BUASATCS II0-PAa3HO-
my. Tak, mo muenuro FO.T'. Jlemenko, Heob6Xomu-
MO YCUJIWBATh MHHOBAITMOHHBIE BO3MOKHOCTHU CTPA-
HBI, WCIIOJb3ysA IMOTEHIMAJ BEeHUYPHOTO KaIluTa-
Jia, KOTOPBIM UTpaeT CUCTEMHYIO POJIb B 9KOHOMM-
Ke, BBICTYIIasaA B KAUECTBE CBA3YIOIIEro 3BeHa MeiK-

Ne 3/2021

Iy MHBECTOPAMU U MHHOBALMOHHBIMUA KOMIIAHNS-
MU, HYKIAKIIAMNUCA B KaIWTAJOBJIOMKEHHAX'S,
ITpu sTom E.M. ITomosvrmkoBa u U.B. Kucimosa
CUMTAIOT, YTO BAXKHO PA3BUBATH MaJioe MHHOBAIM-
OHHOE NIPeAIIPUHINMATEIbCTBO, a TAKKe COBepIlIeH-
CTBOBATH SKOHOMMYECKMII MEeXaHH3M Pealn3allin
VHHOBAIIMOHHON IOJUTHKU",

B 1mesioM ke aBTOPY BUAUTCS, YTO HEOOXOAMMO
YeTKOe INOHMMAaHue, KaKoBbl mosunuu Poccuu 1o
CPaBHEHUIO C BeAYIIIMMKH SKOHOMHKaMHKW MHUpa,
NMEIMNMN MHHOBAIIMOHHYIO HAIIPaBJIE€HHOCTH, a
TaKe HYXeH peryJsapHLIA U TINaTelbHBIA aHa-
JIN3 TeKyllleil CUTyanuu, BaXXKHO COKpAalllaTbh Mac-

15 Global Innovation Index 2020. URL: https://
www.wipo.int/edocs/pubdocs/en/wipo_pub_gii 2020.pdf
(mara obpamienus: 01.04.2021).

16 JTewenro FO.I'. IHHOBAIIMOHHBLIN BEKTODP B CHCTeMe
9KOHOMUUECKO# OesomacHocTu Poccuu // Bompocwr mH-
HoBamuoHHON sKomomuku. 2019. T. 9, Ne 2. C. 301.

17 [Todonvnukosa E.M., Kucaosa H.B. IHHOBanuu Kak
daxTop obecneueHNA SKOHOMUYECKOI Ge3onacHocTU Poc-
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mrabHOe OTCTaBaHWe OT 3apy0e)XHBIX CTpaH, 3a-
HUMAaKIUX JUIUPYIONMEe MO3UIIUU II0 YPOBHIO
pasBUTHA HOBBLIX TexHoJioruii. Tpedyercs obecrie-
YyeHNe ONEePATHUBHOIO IIPOTHUBOCTOAHUA HEraTUBHO
BIUSAIONINM Ha S9KOHOMUYECKYI0 0e30IacHOCTb (haK-
TOpaM U BBIBOBAM IIOCPEACTBOM CO3ZaHUA 3 deK-
TUBHOW MHHOBAIIMOHHO CHUCTEMELI, OTBEUAIOIen
TpeOOBAaHUAM COBPEMEHHOI'o O0IllecTBa; CIeayeT
BHEIPATb W MOIEPHU3WPOBATL MHHOBAIIMOHHYIO
UHPPACTPYKTYPY, ITO3BOJIAIONIYIO OITHUMU3UPOBATH
paboTy cy0O'beKTOB MHHOBAIIMOHHON esTeJIbHOCTH,
pacuIupATh MaciuTaObbl (PMHAHCOBOU MOIAEPIKKU
WHHOBAIIMOHHOI mesaTelbHOCTU. Tpebyercsa Beme-
HUe 4eTKOU U 5(MdeKTUBHON MHHOBAIMOHHOU IIO-
JUTUKYN, OPUEHTUPOBAHHOIN Ha [OJITOCPOYHBI ITe-
puox. Ilpu sTOM HYXXHO IPUMEHATH KaK TPaIUIlN-
OHHBIE, IPOBEPEHHbIe BpeMeHeM IIOAXOIbI, TaK U
HecTaHAAPTHBIE PeIeHus IPU PeaJnusanuu 9K0HO-
MUYECKUX CTpaTeruii cyo’bLeKToB, B TOM UHCJIE C
BHeJIpEeHNEeM TepPUTOPUAJIbHBIX MHHOBAIITMOHHBIX
KJIACTEPOB.

Taxkum 06pasoM, SKOHOMIYECKas 0e30IIaCHOCTb —
9TO COCTOAHMUE BalUINEeHHOCTU SKOHOMUKHU OT
BHEIIHUX Y BHYTPeHHUX yrpos. Oguum u3 dak-
TOPOB obecleueHUsT S9KOHOMUUYECKONH 0e30IIacHo-
CTHU SIBJISETCSA CTUMYJUPOBaHNEe MHHOBAIMOHHO-
ro pas3BUTHUSI. BOMpPOCHl CTPATETUUYECKOTO yIIpaB-
JeHusd pasBUTHEeM SKoHOMHUKU Poccuiickoii ®Pe-
Iepalnuy IO IYTH SKOHOMHKMU 3HAHWII, MHHOBA-
IMUOHHO-TEXHOJOTUUYECKUM Pa3BUTHUEM IIPOMBIIII-
JIEHHOCTH ABJAIOTCA OJHUMU U3 KJIIOUEBBIX IJI

coBpemenHoit Poccuu. HecmoTpa Ha TO, UTO Ha
rOCyJapCTBEHHOM W PEeruoHaJbHOM YPOBHSIX
IpeIIPUHNMAETCS JOCTATOUYHO MHOTO YCUJIUHN B
ITaHHOM HaIIpaBJIEHUU (IIPABOBOE PETyJIMPOBAHUE,
¢duHaHCcOBad M He)MHAHCOBASA IIOJNEPIKKA), OC-
TaeTcs IeJbIN PAL aKTyaJbHBIX BOIPOCOB U IIPO-
O0imem: B Poccum HuU3KUII ypOBEHb PAacXOmOB Ha
ucciaegoBaHUA U pa3paboOTKU B IIPOIEHTAX
K BBII, ¥ ToMy Ke OH e)XerogHo CHU’KAeTcsd; B
mocJegHUe TOAbl CHU3UJIOCH YKMCJI0 OPTraHU3aIluii,
paboraoiux B chepe HayUHBIX MCCJIAEAOBAHUN U
pPa3paboToK, W YXYAIINJIach IMO3UIHUSA CTPAHBI B
pefiTurre I'T06aIHLHOTO MHHOBAIITMOHHOTO UHIEK-
ca; cTpaHa OTCTaeT OT Pa3BUTHIX CTPAH IO YUC-
JIeHHOCTH HayUYHBLIX HCCJeloBaTejieii B pacuere
Ha 10 000 3aHATHIX B 9KOHOMUKE.

Ha ocHoBanmm npoBeneHHOTO HCCIeIOBAHUSA
MOJKHO B3aKJIUUTh, UTO CHOPMHUPOBABIIHUIICA B
Poccuiickoit Denmepaniuu MexaHU3M, HaIpaBJIEH-
HBIIl HA POCT YPOBHS PA3BUTHUSA CTPAHBLI B MHHOBA-
IIUOHHOH cdepe, He ABISAETCA B JOCTATOUHOI CTe-
neHu 3¢ (eKTUBHBIM U He ITI03BOJISET B IIOJIHOI Mepe
OIIEPAaTUBHO IIPOTHMBOCTOATH (paKTopaM, HETraTUB-
HO BJIMSAIONIM Ha SKOHOMUYECKYI0 6e30I1aCHOCTG.
B cBasu ¢ uem B PP HeoO6XoamMo BHEAPATH U MO-
JIePHU3UPOBATh MHHOBAIIMOHHYIO NH(DPACTPYKTYDY,
pacmupATh MacuITabbl (UHAHCOBON MIONAEDPKKU
WHHOBAIIMOHHOHN HeATEJIbHOCTU, BECTU UETKYIO U
a3 HeKTUBHYIO MHHOBAIIMOHHYIO IIOJUTUKY, OPUEH-
TUPOBAHHYIO HA HOJTOCPOUHBINA IIEPHUO/.
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METOAUKA UCCJIEAOBAHUSA PUCKOB
U YNPABJIEHUE PUCKAMU OEATENIbHOCTU OPTAHU3ALIUUA
B YCJI0BMAX HEYCTOWYUBOCTU CPERDI

AHHOTanus. AAS TOro 4ToOBl OGECIEeYUTH IIEPEBOA IIpollecca YIPABAEHHUS Ha KadeCTBEHHO
HOBBIN YPOBEHB, CAEAATh BO3MOJKHBIM y4eT OOABIIEro 4ucAa (PaKTOPOB, BAUSIONINX Ha NPUHATHE
pelleHul, HeOOXOAUMO BCECTOPOHHEE UCCAEAOBAHUE PUCKOB. AATOPUTM IIPUHATHUSA yIIPAaBA€HYEC-
KX PeIIeHUN AOAJKEH CTPOUTHCS C YUYETOM OILIeHKYU PHUCKOB M PUCK-MeHeARMeHTa. B craTtre mpea-
CTaBAEHA METOAMKA MCCAEAOBAHUS M YIIPABAEHUS PUCKaMH.
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RISK RESEARCH METHODOLOGY AND RISK MANAGEMENT
OF THE ORGANIZATION’S ACTIVITIES
IN AN UNSTABLE ENVIRONMENT

Abstract. In order to ensure the transfer of the management process to a qualitatively new
level, to make it possible to take into account a larger number of factors affecting decision-
making, a comprehensive risk study is necessary. The algorithm for making managerial decisions
should be based on risk assessment and risk management. The article presents the methodology of

risk research and risk management.

Keywords: management, decision-making, risk research, risk assessment, risk management.

pU mcCleJOBAaHUYU DPUCKA, CBIBAHHOIO C

MPUHATHEM PelleHuA, Mbl JOJYKHBI TOJIY-

YUTh HE00XoAmMMYyio mHpopMamuo, KOoTo-
pas mo3BoJsinja OBl OIEHUTH BOSMOYKHOCTH Opra-
HUBAIlUH, IPOBECTU AHAJNNS3 CTEIIEHHU er0 BIUAHUSI
¥ BUJIOB U OCYII[eCTBUTH MOUCK BapuaHTa, IPU KO-
TOpoM 3 GhEeKTUBHOCTH OyAeT onTuMaabHoli. Eciau
yIpaBJIeHUECKUE DPEIIeHUs OPUEHTUPYIOTCS Ha
BBEIOOD IIPOEKTOB, peasn3alnusd KOTOPBIX OIpele-
JsdgeT majbHelIIee pa3BUTHE OPraHU3AIUU, OIITH-
MaJIbHOCTh MOYKET OBITH YCTAHOBJIEHA C IIOMOIIIBIO

Ne 3/2021

MaTeMaTHuUYeCKUX Mojeseli, IeMOHCTPUPYIOIINX B
TOM YMCJIe KOJUUYEeCTBeHHbIEe IapaMeTphl, IOATBED-
JKAAIoNMe MPaBUJIBLHOCTD pellleHus. Paspaboram-
HbI€ B COOTBETCTBUU C pe3yJbTaTaMu aHaIu3a 00-
CTaHOBKM M KOHKDETHOU cuTyaluu, Tpebyioliei
MPUHATHUS PelleHui, Mogean 00ecIeunBaioT YII-
pPaBJIeHIIeB IpeABapUTENbHON TPOTHO3HON UHMOD-
MaIueii, KoTopas AOJI’KHA Jiedb B OCHOBY HCCJIe-
MOBAHUSA PUCKOBBLIX CUTyaIlUil U OIEHKU yPOBHS
pucKa Iocje TMPOBeJeHUs YIpPaBIeHUYECKUX BO3-
IeHCTBUM.
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YipaBienue pucKkaMyu — BaKHaA COCTaBJIAO-
miasd Bceil ynmpaBJIeHYeCKO# AeATeJIbHOCTH, OT KO-
TOpPO# 3aBUCUT 3PPEeKTUBHOCTL (PYHKIIMOHUPOBA-
HUSA U KU3HECIOCOOHOCTL OPraHm3aluu, IO3TOMY
IPaBUJIbHLIN BHIOOP TEXHOJOTUH, METOIOB U IPU-
€MOB KOOPAMHAIINN BCEX CBA3AHHELIX C 3TUM IIPO-
IIeccoB Ha OCHOBE Pe3yJIbTAaTOB HCCJIeTOBAHUA PUC-
KOB — IJIaBHAasA 3ajada JINI[, IPUHUMAOIIUX pe-
meHus. I[Ipu sToM BakHaA 0COOEHHOCTE Oy/IeT 3aK-
JI0YAThCA B HEOOXOAUMOCTHY IIPU BHIOOPE MHCTPY-
MeHTapusa obpaiaTbca K TaKUM ero BUJaM, KOTO-
pble CIOCOOHLI YUUTHIBATE MEXaHNU3Mbl BOSHUKHO-
BeHUS, CMEHBbI XaOTUUYECKNX COCTOAHUUN U CTPYK-
TYPUPOBAHHBIX IIOPALKOB.

KauecTBennsle mapaMmeTps! (JOPMUPYIOTCS 38 CUET
TOATOTOBKY IIPOTPAMMBbI II0 KOHTPOJIIO U yIIpaBJie-
HUIO BO3MOXKHBIMU DPHUCKAMU, IJIA Yero OIpeaessd-
IOTCSA MEPOIPUATHUA, paspadaThIBaeTCsI METOAUKA
aHaJIM3a, OIleHKU U YIpaBJIeHUA pUcKaMu. B umcso
MEepPOIPUATHIN HE0OXOIUMO BKJIIOUUTH CJIETYIOIIe:

1. Boigesienne Hambojiee OMACHBIX PUCKOB, CIIO-
COOHBIX ITIOPOAUTH HEBOBMOXKHOCTb IOJTYUEHUA Pe3y.Ihb-
TaTa IIpU YIPaBJIeHUN, UX KJacCU(pUKAIIUSI U CUCTe-
MaTusanus. B KauecTBe 0a30Boil mH(pOPMAIMK TpPe-
OyeTcA aHAIU3 cpeabl QYHKIIMOHMPOBAHMUS U JaHHbIe
0 IIPOTHO3UPYEMOM COCTOSHUY 00beKTa YIIpaBJIeHUA.

2. Ber6op Mmofeieil 1 METOHOB AJIA IPOBEAeHUS
KOJIMUYEeCTBEHHOU M Ka4eCTBEHHOU OIIeHKU PaHIKU-
POBAHHBIX PUCKOB, OIpeJesieHre IPUUYNH BO3SHUK-
HOBEHUS U ONHCAHNE UX MCTOUYHUKOB, YCTAHOBJIE-
HUe CTelleHW HeraTUBHOTO BIMAHUS U O0HapyIKe-
HUe obJacTeil, rae OHU OMKUIAIOTCS.

3. IToaroToBKa mepBOOUYEpPEAHLIX MEP IO IIpe-
IYIpesKIeHNI0 HeTaTUBHBIX MOCJIeICTBUI 1 pa3pa-
00TKa KOMIIJIeKCca MEepOIPUATHUHA IO CHUIKEHUIO
PHUCKOBBIX YI'PO3.

4. KoHTpOJIb peaiusanuy MpeIIpUHATEIX Mep
¥ OIleHKAa OCTATOYHOTO YPOBHSA PUCKOB.

5. OmeHKka pe3yJbTATUBHOCTU YIPABJISIONINX
BO3JEeMCTBUI 1 aHAJU3 IIOCJEeICTBUI HEeraTUBHOTO
BJIMSHUS OCTATOYHBIX PHUCKOBBIX CUTYAIW.

6. OnpenesieHne CTEIEeHU OTKJIOHEHUS OT BeK-
TOpa PasBUTHUA, MUHUMMUIAIIUA OTPUIATEIbHBIX
OCJeACTBUIN M KOHTPOJL 32 HUMU.

APPEeKTUBHOCTL peasu3aluyr pas3padoTaHHBIX
Mep OyAeT 3aBUCETh OT CTEeIIeHW X YBA3KU U Opra-
HUYHO MHTErpUpPOBATHCA B CHCTEMbI YIPaBJIEHUSI
opraHmsamueii. B sToil cBsA3u 0co0oe BHUMAaHNE
ciaenyeT obOpalfaTh Ha MNPOBeJeHHE IIOCTOSHHOM
TMOJUTUKY ITPOTHOSMPOBAHUA HECTAHAAPTHBIX CH-
Tyanuii ¥ IJIaHNPOBAHUS CUCTEMbBI MEP II0 UX YCT-
PaHEHUIO WY CHUKEHUIO YPOBHA PUCKOBOCTU UX
HeTaTUBHOTO BIUSHUSI.

CrpaTernuecKue 3amauy OpraHU3aIuN B JIIOO0M
cayuae HalleJeHbl Ha MOJIyYeHe BhICOKUX JOXO0J0B
IpY MUHUMU3AIUU 3aTPAT, UTO JOCTUTAETC 3a CUeT
MOAIEPyKKN IIPUEMJIEMOr0 YPOBHA PUCKA IPU OCY-

IIEeCTBJIEHUY CAMBIX PUCKOBBIX BJIEMEHTOB JIeATEIb-
HOCTHU: BHEeIPEHUS MHHOBAIUIT (HE3aBUCUMO OT BUJA
XO03SAMCTBEHHOM MeATEeTbHOCTA W 00JACTU WX MPU-
MEeHEeHMSA) WU BJIOKEeHUS CPeACTB (MHBECTUPOBaHIE
B PalJINUHbBIE ITPOEKTHI, B TOM UMCJI€ MHHOBAIIMOH-
HbIE, BILJIOTH 0 CMEeHBI cephl AeATeIbHOCTH). ¥ II-
paBJIeHUEe PUCKAaMU — BaYKHBIA acCHeKT B yIIpaB-
JIEHYECKOM NeATeJIbHOCTH, U B YCJIOBUAX HEIIOJHOMI
nHMOPMAaIUU OH MIPUAAET YBEPEHHOCTh B COXpPaHe-
HUU BBICOKOH 3((HEKTUBHOCTU CHUCTEMBI yIIpaBJIie-
HUA, 00ecIIeynBaIoOIIeil yBepeHHOe TOCTUKeHUe T10-
CTaBJIEHHBIX Iejieil. [JlaBHOE — YeTKO yCTaHOBUTH
WCTOYHUKHU U TPUUUHBI, C TEM YTOOBI BOBpeMs chop-
MUPOBATh COOTBETCTBYIOIIUH OTKJIUK.

ITomumo HemocTraToyHOCTM MHMOPMAIIWMU, KO-
TOpas IPUBOIUT K ITOBBIIIEHUIO HEOIIPeAeJIeHHOC-
TU U IIOPOKAAeT PUCKU, PUCKOBBIE CUTYAIlUU IIPO-
BOIIUPYIOTCS CAMUM YIPaBJISIONIUM (JIUIOM, IIPHU-
HUMAIOINM DellleHne), a TAaKKe MHOKECTBOM JPY-
TUX IPUYUH, CPEJU KOTOPBIX MOKHO BBIJEJNUThH:

1) BOBHUKHOBEHUE OOJIBIIIOTO YKCJIa IPUINHHO-
CJIeICTBEHHBIX CBsi3ell, BOSHUKAIOIIMX MN3-3a B3au-
MOJENCTBUSA COCTABJISAIONNX CJIOKHYIO COIMAIBLHO-
9KOHOMUUYECKYIO CHUCTEMY 3JIeMEHTOB, He Bceraa
IOAJAOIINXCA YCTaHOBJIEHUIO;

2) cOBOKyITHOE BiusiHUE (DaKTOPOB BHEIITHEN U
BHYTPEHHE! CpeJbl, BHIBBIBAIOIIUX IIPOIECCHl U
SIBJIEHUS, ONIMCaHe MeXaHN3MOB KOTOPHIX BO3MOJK-
HO B TEDMUHAX HEJNHEHHOCTHU, SMEPAKEHTHOCTH,
HeoOpaTUMOCTH;

3) oTcyTCTBUE HEOOXOAUWMOM NIJA yIpaBJIeHUS
uHpOpMAIIUU 1 ee HEBEPHYI0 MHTEePIIPEeTaINIO;

4) Hannure KOH(DJIMKTOB MeXXIy WHTepecaMu,
MOTHMBaMM YYACTHUKOB W I'PYII YYaCTHUKOB dKO-
HOMMYECKOTO IIpoIlecca M/UJN HeCOBHAIeHWE UX
meJsiell W IeJiel OpraHu3aluu;

5) BesimuuHy neprona (GopMUPOBAHUA OTKJIIM-
Ka U CKOPOCTHh HIPUHATUA PEIIeHUN.

HobuThca MUHUMUIAINY HETATUBHOTO BJINAHUSA
PUCKOB U IIOBBIIIEHUS YCTOHUYNBOCTY K HUM BO3MOMK-
HO IIPW CUHXPOHUSAIIUY YIIPABJIEHUYECKUX NEeNCTBUN
¢ (hoopMupoBaHUEM OTKJIUKOB. TexHOJIOTU3aIINA 9TO-
TO TIpoIlecca MO3BOJIUT IIPEJICTABUThH IIepeueHb Heob-
XOIUMBIX OIlepaliuii U IIPOIENYP, CO3MACT YCIOBUS
IIpeJICKa3aHMsA MeCT BOSHUKHOBEHUS IIPOTUBOPEYNI
¥ 00eCcIIeunT KOHTPOJIb PUCKOB IPUHATHUS IIPEKIEB-
PEeMEeHHBIX MJIM HeOOOCHOBAHHBIX pelleHuitl.

1 Cwm.: IImanesa JI.B. O poan u mMecTe SKOHOMUYECKOM
6e30IIaCHOCTH B CHCTEeMe HAIlMOHAJbHON 6e30IIacHOCTH
Poccuiickoit @enepanuu // BectHuk MOCKOBCKOII aka-
nemuu CiaemcTBeHHOT0 KomuTera Poccuiickoii Pemepamuu.
2018. Ne 1 (15). C. 128—132; Ilimanesa JI.B., Il manes C.B.
Meromo0or1ss IPOTHO3MPOBAHUS 9KOHOMUYECKUX KPUBH-
COB B MHTepecax yKpeIJIeHNs HaIlMOHAJbHOI 0e30I1acHO-
crtu // Bectruk MockoBckoro yauBepcurera MBI Poc-
cun. 2020. Ne 3. C. 273—278.
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CosnaHue cuenuaJn3upPoOBaHHBIX NHMOPMAIIH-
OHHBIX CHCTEM JJIsI OIlEPAIlUl UCCJIeJOBAHUSA PUC-
KOB, a 3aTeM Ha OCHOBEe IIOJIYUYEHHBLIX pe3yJbTa-
TOB IPUHSATHE YIpPaBJIeHUYECKUX PEIIeHUH B Co-
BPEMEHHBIN IepUOJ CTAHOBUTCA BeAyIIUM (ak-
TOPOM KOHKYPEHTOCIIOCOOHOCTU OpTaHU3aI Uil Ha
pBIHKe U obOecleuyeHUsS WX KU3HECIOCOOHOCTH.
YcnemHsocTs yupaBiieHUYeCKuX (GYHKIUI Oyger
peayin30BaHa, ecau B MHGOOPMAIIMOHHYIO CUCTEMY
OyAyT 3aJI03K€HbI IOCTOAHHBII MOHUTOPUHT U HUC-
cjaeqOBaHME YCJIOBUM C II€JbI0 BBIABJIEHUS PUC-
KOB, OIleHKa PUCKOB, IPOTHO3UPOBAHNE HEraTUB-
HOTO BO3JENCTBUSA, KOHTPOJIb 3a YPOBHEM PHCKa
¥ ero peryJjampoBaHUE.

ITockoaBbKY IIPOIEAYPHI YIPABJICHUSA PUCKAMU
BBICTYIIAIOT TapaHTOM CTAOMJIbHOTO U 3(hGHeKTUB-
HOT'O CyIIIeCTBOBAHUSA OPTaHUBAIINY, BBIIEJIEHIE UX
B OTAEJbHYIO MOACUCTEMY B PAMKaX CHUCTEMBI yII-
DPaBJIeHUSA IIO3BOJIUT YETKO OIIPENEJIUTH IIPOU3BO-
IUMbIe OIlepaliu, PacCUUTATH JOHOJHUTEJIbHbIE
3aTpaThl Ha ee MOJIePyKaHue C IeJbI0 ITOCTOSHHO-
0 KOHTPOJIA HaJ YPOBHEM PUCKA, YCTAHOBUTH 004-
3aTesbHBbIE CBA3U U BUABLI B3AUMOAEUCTBUSA CTPYK-
TYPHBIX IOJAPa3aeIeHUN.

Onepanuu, He06XO0AUMBIE IJIS Pean3aliiu co-
3IaHHOM MOACUCTEMBI, OyAyT HalpaBJIeHBI He Ha
TOJIHOE YCTPaHeHUe PUCKOB, a Ha CHUMKEHUe UX 0
IomycTUMOTro 3HaueHus. [leranmusanusa GpyHKIUl
ee IesATeJbHOCTH B COOTBETCTBUU C IIPUHATHIM IIO-
POTOBBIM YpPOBHEM pHCKa OyAeT BKJIOYATHL yCTa-
HOBJIEHVIE CPOKOB BBHIIIOJIHEHUSA PA0OT U OIIpejelie-
HUe uX 00beMa, yTBep:KIeHNe CIIPABOYHBIX MaTe-
PYaJ OB M HOPMATUBHBIX JOKYMEHTOB, PACUET 3aT-
paT u pa3paboTKy IJaHa MEPONPUATUIN IO JOCTH-
JKeHUIO0 YCTAHOBJIEHHOTO IIOPOTOBOTO 3HAUEHUA,
dopmMmpoBaHue MHGOOPMAIMOHHBIX TAKETOB 00 13-
MeHEHUAX B CUTyalluyd W IOATOTOBKY IIPEIJIOKe-
HUA ¥ PEeKOMEHJAIlWl [0 ee HOPMAaJIU3aIlluU, KC-
TOJIHeHVE 3allJIaHUPOBAHHBIX IIPOIEAYP U KOHT-
PoOJb 3a MX TOJIHOTOI, CBOEBPEMEHHOCTHIO, OIlEH-
Ky pes3yJbTaTOB NIPOM3BEAEHHOM DPabOTHI U KOHT-
PoOJb 3a YPOBHEM PUCKA U BIUAHUEM HETATUBHBIX
IOCJIeCTBUMH.

BryTpu mopcucremMbl yIpaBJIeHUSA PUCKaAMU
IOJIKHO OBITH CO3JaHO COOTBETCTBYIOIIlEE ITOAPA3-
IeJieHne, KOTOpoe, 00y1agasd OOMINPHBIMU pecypca-
MU, 6yZeT cmoco6HO 06eCIIeUnTh Peaansaliuio Bce-
ro o6beMa 0603HAUEHHBIX PaboT, OCYIIECTBUTH
KOOPAMHAIIUIO BCEX 3aefiICTBOBAHHBIX B 9TOM IIPO-
mecce CTPYKTYPHBIX 9JIeMEHTOB opranmsanuu. Ha
co3maBaeMoe moApasiesieHne JOJMKHBI ObITh BO3JIO-
JKeHBI O00S3aHHOCTH IO BBIABJIEHUIO MCTOUHWKOB
PUCKOBBIX CUTyaIuil, IOUCKY NPUYUH U YCJIOBUU
UX HACTYIJIEHUS, (GUKCAIIUYM OTKJIOHEHUM OT IIPHU-
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HATOTO 3HAUEHUA IIPUEMJIIEMOCTY PUCKA M YCTAHOB-
JIEHWIO BEJIMYUHBI 3TUX OTKJOHEHUI, aHAJINS3 IIPU-
MeHAEeMbIX TeXHOJOTUHA U METOL0B, BLIOOD IPUEM-
JIEMBIX JIJIS JAHHBIX YCJIOBUHN U BEJIMUYUHBI OTKJIO-
HeHUH, pa3paboTKa KOHKPETHBIX Mep, IIPeIIoKe-
HUUA U PEeKOMEHIAIIUHA MO YIIPaBJIEHUIO PUCKOM U
Opeaynpe:KIeHUI0 HeTaTUBHBIX ITOCJIEICTBUH, KOH-
TPOJIIO KauecTBa MCIIOJTHEHUS PEKOMEHJAIUH.

IToxpasgenenue, IpegocTaBiaA0IEe Pe3yJabTa-
Thl aHaJn3a (aKTOPOB PUCKA W IPOTHO3HBIX OIlE-
HOK BO3MOKHOTO BOSHUKHOBEHUS PUCKOBBIX CH-
Tyaluii, HeraTUBHO BIAUAIOIINX Ha QYHKIIMOHUPO-
BaHMe OpPraHW3aIluu, W obecIeunBaloIee 3a CUeT
CBOEM [esiTeJIbHOCTU OOCTUIKEHWEe IPUeMJIEeMOTO
YPOBHSA DPHUCKA, BBICTYIIAaeT II€J0N IOJCUCTEMOM
«yIIpaBJieHUEe PUCKOM», KOTOpas OJHOBPEMEHHO
uccjaenyeT PUCKU, KOHTPOJIMPYET UX YPOBEHb, KO-
ODAVHUPYET AeHCTBUA IO er0 CHUIKEHUIO.

Uccrnegopanme pUCKOB obecleumnBaeTCsA IOJY-
YaeMbIM 3HAHWEM B OTHOIIEHUU cpenbl hyHKI[NO-
HUPOBAHUS OPTaHU3aIU, €€ COCTOSHUSA, CBEeJeHUI
0 BEKTOpaX Pa3BUTUA U aJbTEPHATUBHBIX €r0 Ha-
IpaBJIEHU, TapaMeTPOB BbIOOpa KOHKPETHBIX pe-
menuii. Kax ObIJIO OMMCAHO BBIIIE, IIOCJEICTBUS
OPUHATBHIX PEIIeHU# 3aBUCAT OT MHMpoOpMAaIuMH,
KoTopas 3ajJIoyKeHa B OCHOBY 3TOrO Ipollecca, H,
TOCKOJIbKY KpaiiHe peKO MbI CIIOCOOHBI BBIAEIUTD
ee B IIOJIHOM 00beMe U B HaJJIeKallleM KauecTBe,
Ha Pe3yJIbTaTUBHOCTD BCET/A BJIUAET HEOIIPeeIeH-
HOCTb, IIPOABJIAIONIAACA 3a CUET OTCYTCTBUA JaH-
HBIX O KaueCTBEHHBIX M KOJMYECTBEHHBIX €€ Xa-
pakTepuctukax. Bea paboTa mogcucTeMbl «yIIpaB-
JIeHWe PUCKOM» HallpaBjeHa Ha CHUKEeHUe Heollpe-
IeJeHHOCTU 1 (hOPMUPOBaHUE OJIaTONIPUATHBIX yC-
JIOBUM /I IPUHATUSA PEIIeHU Mpu IprueMIeMOM
3HAUEHU! YPOBHSA PUCKA.

MeToas! ucciegoBaHUA AOKHBI 00€CTIeYBaATD
omnpejesieHNe TOUeK MPOABJIEHUSA PUCKOB U ITOUCK
BO3MOKHBIX HEeTaTUBHBIX IIOCJIEICTBUM, YCTAHOB-
JeHre (PaKTOPOB, KOTOPbIe B OOJIbIINEH CTemeHU
MOTYT BO3JEeHMCTBOBATh Ha YPOBEHb PUCKA W BBI-
3BIBAIOT XaOTHMUYECKHe mpoliiecchl. MakcuMaabHO
OTBEUAIOIIUHA TaAKUM 3aJauaM UHCTPYMEHT MOYKET
OBITH TOJOOPAH B PAMKaX CUHEPTeTUKO-UHCTUTY-
IIMOHAJBLHOTO IIOX0/1a, KOTOPBIA YUUTHIBAET IIUK-
JINYHOCTBH IIPOIECCOB U (IYKTyalMOHHBIE U3Me-
HeHUsA 00bEKTOB, IIEPEBOAAINNE UX IOCPEJACTBOM
$a30BBIX TEPEXOTOB B HOBOE KaUECTBEHHOE COCTO-
sAHUe, U O0BACHIET MeXaHM3MBI o0MeHa MHOOP-
Malmeil B pacCcJOeHHOM 3YKOHOMHYECKOM IIpO-
CTPaHCTBeE.

HeticTByolee B yIIPaBIAIOIIE CUCTEME CTPYK-
TYypHOE IIoApasiejieHue «yIpPaBJIeHUE PUCKOM»,
obecrieunBalInee MJIaHUPOBaHUE NEeATEeJTbHOCTH B
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COOTBETCTBUHU C BBLIOPAHHOII PYKOBOJICTBOM Opra-
HUBAIIUU CTPATerueil WM IOCTABJIEHHBIMU IeJAMU
GYHKIIMOHUPOBAHUS, B TOM YHCJe HAIpPaBJIeHUII,
BBIBBAHHBIX HEOOXOINMOCThIO N3MEeHEeHHU I NI BHe-
IpeHNeM JIO0BIX HOBOBBEIEHUN (MHHOBAITMOHHBIX
IIPOEKTOB U IIP.), BEICTYIIAET IIEPBUUYHBLIM YPOBHEM
dopMUpPOBaHUA MPEABAPUTEIHLHOTO B OTHOIIEHUU
IeHcTBUII ¢ PUCKOM YIIPABJIEHYECKOrO peIlleHHtsd,
paspaboTaHHOTO Ha 0ase MH(MOPMAIIUU, IIOJYUEH-
HOIi 1 06paboTaHHOII MOoApa3ieieHueM HCCJie0Ba-
HUSA W KOOPAWHAIIUM YIIPaBJIEHUS IIOJCUCTEMbI
yIIpaBJIeHUS PUCKOM.

IIpenBapuTenbHOE yIpaBJIeHUYECKOE pelleHue
M3y4aeTcss UCHOJHUTEJSIMHU C IO3UINI pesyJbTa-
TOB aHaJin3a (paKTOPOB PUCKA M BEPOATHOCTU Ha-
CTYIJIEHUSI PUCKOBBIX CUTyaluii (ycTaHOBJIEHUE,
OlleHKAa, KJaccuuKanusa, paHKHIPOBaHNe), a TaK-
’Ke COOTBETCTBUSA PaspaboTaHHOTO IIPeJBapUTEb-
HOT'O pellleHusa TeKyIell cuTyanuu. B aTux meadax
COCTaBJAIOTCS (Da30Bble MOPTPETHI BBHIAEJIEHHBIX
BEKTOPOB JaJibHeHIero pasBUTUSA B 3aBUCUMOCTH
OT IIOCJIeICTBUY IPEAIIPUHATHIX AeHCTBUHA U HAXO-
OATCA TOUYKMN BO3MOMKHBIX HEraTHUBHBIX IIPOSIBJIE-
Huii. IIpu sTOoM BemeTcsa IOCTOAHHLIN KOHTPOJIb
YPOBHSA pUCKA.

MeToauKa uccaeq0BaHNA PUCKOB Ha MCIIOJIHI-
TeJILCKOM YPOBHE 00eclieurBaeT BbISIBJIE€HUE Heco-
OTBETCTBU, KOTOPhIEe aHAJIUZUPYIOTCA U MHTEPIIPe-
TUpyoTcsa. IIpu aTOM IOPALOK M cofepsKaHue pa-
00T 3aBHCAT OT IIOCTABJIEHHON 3a1a4un, OCOOEHHOC-
Tell QPYHKIMOHUPOBAHUA OPraHM3aIlNN, KOHKPET-
HOM cuTyaluu, BpeMEeHHBIX IIapaMeTpPOB IIPOBe/e-
HUS aHAJIW3a U Ip.

Bo-mepBbIx, ciiegyeT BEIABUTh KOJHNUECTBEHHEIE
¥ KaueCTBeHHbIE XapaKTEePUCTUKYU HeyKelaTeIbHBIX
pPesyabTaTOB IMIPeABapPUTENbHBIX YIPABIEHUYECKUX
pellieHni, HeCYIIUX HACTYILJIEHNE PUCKOBBIX CH-
Tyamui.

Bo-BTOpPBIX, HEOOXOAMMO OMIPEIEJUTL Te (haK-
TOPHI PUCKA, KOTOPhIe MOTYT IIPOSBUTHCS Ha pas-
HBIX dTallaX AesATeJIbHOCTH OPraHU3allui B Pe3y.b-
TaTe peajusaluy yIpaBJIeHUYeCKUX PeIleHui, o1e-
HUTH BEPOATHOCTh ero mosiBjaenusa. Ha sTom araie
BBIOUpaeTcs (uiu paspabaThIBaeTcs) MaTeMaTUUYecC-
Kas MOoJejb, CIIOCOOHASA aJeKBATHO OIHCATh HEO-
MIpefe;IeHHOCTh CUTYAIlluU NPU HIPUHATHN yIIpPaB-
JIEHUYECKOT0 peIleHus.

B-Tperbux, 3amaioTcs IoKasaTeaIu YPOBHS PUC-
Ka Ha OCHOBE BBISIBJIEHHBIX Ha II€PBOM JTalle Kaue-
CTBEHHBIX ¥ KOJUUYECTBEHHBLIX XapaKTePUCTUK.

B-ueTBepTHIX, AJA KasKAOTO BapHMaHTa MCXO-
HOIi CUTyaIluU MIEePEeYUCHASIIOTCS Te HeKelaTeJbHbIe
COOBITUA, KOTOPBIE MOTYT OBITH CJIEACTBHEM JIMOO
MIPUHSTOTO PellleHusd, Ju00 TeX MJIN UHBIX (PaKTo-

POB pHCKa. 3aTeM IIPOBOIAT OIeHKY 3HaAUeHUH
moKasaTesiell PUCKA WM BO3MOYKHBIX PeE3yJIbTAaTOB
npeBapUTEIbHBIX PEIeHUN.

B-marwix, B 6710Ke «paspaboTKa yIIpaBIAONINX
BO3IeMCTBUII» CTABUTCA U pellaeTcdA 3aJada IIo
MMOUCKY aJleKBaTHBIX YIIPABJIAIOIINX pPelieHunii, 6a-
BUPYIOINXCA HAa pas3spabOTAHHBIX MOJAENAX W TO-
KasaTejldaX, 3HAUEHUA KOTOPBLIX 3aJaHbl B Pe3yJib-
TaTe aHaaM3a pucka. JlaHHbIN 60K paspabaThiBa-
eT IIJIaH MEePONPUSATUH, CIIOCOOHBIX TPEeIOTBPATUTD
WU CHUBUTH HelKeJlaTeJIbHbIE MOCJEeICTBUA IIPU-
HATBHIX PEIIeHuH.

B-mrecTrix, mian MeponpuATHil 110 CHUMKEHUIO,/
IpeIOTBPAIlleHNIO0 PUCKAa IIOABepraeTcsa aHaJIu3y.
Ecsau B uTore sToii paboThl BHIACHIETCS, UTO JOC-
TUTHYT JKeJIaeMbIil Pe3yJabTaT, T. €. YPOBEHb PUC-
Ka YMEHBIIHUJCA OO0 IIPHUEeMJIEMOTO 3HAaUYeHWA, TO
pesyJbTaT uyepes OTHeJ UCCIAeNOBAaHUA U KOODPAU-
HaIlMu OOBOJAUWTCS IO PYKOBOJACTBA C pPeKOMeHIa-
nuell K MCHOJHEHWI0. B mpoTuBHOM cJjyuae ILJIaH
KOPPEKTUPYIOT IO TeX MOop, IOoKa He HOoO0BLIOTCS
JKeJlaeMoro pesyJibTaTa.

B-ceabMbIxX, ITOJTYyUeHHBIA OKOHUATEJIbHBIN pe-
3yJbTAT OQPOPMJISIOT B BUAe OTUYETa, COAep Kale-
o He TOJBbKO JaHHBIE 110 OIleHKEe KOHEUHOT'0 YPOB-
HA pHUCKa, HO M BCIO MHAOPMAIWIO IO XOIY BBI-
TOJTHEHUSA AHTUPUCKOBBLIX MEPONPUATUH, IIOCJTE
Yero 3aHOCHAT BTU CBeJeHUA B MHAOOPMAIMOHHYIO
moacucreMy. B oTueT BKJIIOUAIOT TOJBKO Te U B
TOM 00'beMe pPecypchl OPraHU3AINH, KOTOPbIE ObLIN
WCIIOJIb30BAHBI TP aHAJN3€e U OIleHKEe PUCKOBBIX
CUTyarnui.

Ucxomsa us aToro, MeToanKa yrmpaBJIeHUI PUC-
KOM IIpeJCcTaBJIgeT cOOOM I0CaeI0BATeIbHOCTD CJIe-
OVIOIUX OIIePaIii:

1. Bca uaQoOpMaIua o mpolieccax, SHAUYEHUIX
moKasaTejlel KayecTBA 9KOHOMUUYECKOU [AeATesb-
HOCTH B OpraHmM3alluM, a TaKyKe MHPopMAaiusa o0
N3MEHEeHUSAX BHEIITHeN Cpeabl, BIUIIOMNIUX Ha (-
(PpeKTUBHOCTL ee (DYHKIIMOHUPOBAHUSA, IIOCTYIIaeT
B IIOJICICTEMY VIIPaBJIEHUA PUCKOM, I'le OHA aHa-
JUBUPYETCA C MEePUOAUUYHOCTHIO, IT03BOJIAIONIEH
co3maBaTh rpaUKU TUHAMUKHN BO3MOMKHBIX KOJIe-
0aHuil KOHTPOJUPYEMBIX IePEMEHHBIX BCJIEACTBUE
W3MEeHeHUU B OpraHMW3alliy WJIX BO BHEIITHEH cpe-
e ¥ IaBaATh MPOTHO3HYIO OIIEHKY BO3MOKHBIM KO-
ne6aHUAM YPOBHSA pUCKAa B pe3yJjbTaTe IPUHATUSI
YIIPaBJISIONINX PEITeHnuH.

2. ITpu sToM mepuoAWYECKU IIPOBOIATCA aHAa-
JIN3 U OlleHKa PeaJIbHOT'0 YPOBHSA PUCKA, KOTOPHIHA
CPaBHUBAETCS C IPUHATHIM JONYCTUMBIM €T0 3Ha-
yeHHEeM, 0003HAUEHHBIM HPH pas3paboTKe U IIPHU-
HATUU pPEIIeH’s O HOBOBBeIeHUAX (BHEIAPEHUU
MHHOBAIlMOHHBIX ITPOEKTOB U TP.).
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3. Eciiz pucK He IIpeBBIIIAET YCTAHOBJIEHHBIE
3HAUeHUdA, TO UH(pOpPMAIUA HAIIPABIAETCA B UH-
(GOpMaMOHHYIO IIOJICUCTEMY AJIS XPAaHEHUSA U BO3-
MOXKHOTO MCIIOJIb30BAHUSA B OyAyIIEeM IPU HACTYII-
JIEHUM CXOXXUX curyanuii. Eciu 3HaueHUA ypoB-
HA PUCKA IIPEBBIMIAIOT YCTAHOBJIEHHBIE, TO IIOJ-
cucTeMa yIpaBJeHUS PUCKOM yBeJOMJIAET yIIpaB-
JAIOIYI0 CUCTEMY U IIPUCTyINaeT K aHAJNU3y IIO-
CcTynuBIIel MHGOPMAIUYN U IIOUCKY PEIeHUdA IO
YCTPAaHEHUIO UJIU CHUYKEHUIO YPOBHSA PUCKA, IPU
9TOM BBISBJIAIOTCA IIPUYNHBI, BLIBBABIIINE €TI0 OT-
KJIOHEHU A, pasdpabaThiBaeTcs IIJIaH HeOOXOqMMBIX
PEKOMEHIAIMH 110 eT0 CHUXKEHUIO, JeJa0TCsA IIPO-
THO3HBIE OIleHKU 110 3(h(PeKTUBHOCTU PEKOMEHY-
eMBIX Mep.

4. YupaBagromiasa cucTeMa OCYIIeCTBJISET BbI-
60D M3 MPEAJTOKEHHBIX IIOICUCTEMON YIIPaBICHUA
PUCKOM aJIbTEPHATHMBHBIX BAaPUAHTOB KOHKPETHO-
TO pelieHusa U JOBOAUT €ro M0 MCIIOJHUTEeJeH, rae
OHO TIOJABepraeTcs IIOBTOPHOM aHAJIUTHUYECKOU 00-
paboTKe: aHaIM3UPYeTCA BCSA UMeromiasica HHDOP-
Manud mo (paxkTopaM, OIpPeleadlniuM YPOBEHb U
npoduJib PUCKa, MeTOJaM OIleHKMW PUCKa NPUHA-
TUA pelreHui, 3PPeKTUBHOCT (PYHKIIMOHUPOBA-
HUA OPraHU3aIlluU U PUCKAM OPUHATHUA aHAJIOTUU-
HBIX IPOEKTOB B IIPOIIJIOM, IIPOBOJUTCS COIIOCTAB-
JleHVe NJaHHBIX MPOIILJILIX C TEKYIIIUMU U UX KJiac-
cudpuranusda, cpaBHeHUe U OIleHKa KaK BHYTDEH-
HUX, TaK W BHeEITHUX (haKTOPOB pUCKA, C IIOMO-
b0 MaTeMaTUYEeCKUX MOJeJiell (B MPOCTHIX CJIY-
YyasfgXx ¢ IMOMOIIHIO SKCIIEPTHBIX OI[€HOK) BHISBJIAET-
Cd YPOBEHb BEPOSATHOCTHU UX IIOABJIEHUS, CTPOATCA
rpaduKu IMHAMUKKN PaboThl opranmusanuu. Ilpm
9TOM Takue rpadUKU IO3BOJAIOT IIOCTPOUTE (aszo-
BBIU ITIOPTPET TPAEKTOPUU SKOHOMMUUECKOH JeATe -
HOCTU OpPTaHU3aINU BCJIEJICTBUE IPUHATHIX yIIPaB-
JIEHUYECKUX PeIlIeHW#, BBIABUTH TOUKU OUPYypKa-
IUu, a CJefOBaTeJbHO, OIPEAeJUTh BPEMEHHBIE

Ne 3/2021

IPOMEKYTKHY, B KOTOPHIX HACTYILJIEHNE PUCKOBBIX
cuTyamnuii Hambojiee BepOATHO. Bce moayueHHBIE
MaHHbIE COMOCTABJSIOTCA C JaHHBIMU OT OPraHWU-
3allu¥ O TPEABIAYIIUX IIepUoJaX BPeMeHU KOHT-
poJid W aHaAJIM3a W pacCMaTPUBAIOTCA HA IPeIMET
UX HECOOTBETCTBUA AJA JAJbHEUINIEr0 COMIOCTAB-
JIeHUS, aHAJIN3a, OILeHKYN U WHTEePIIPeTaIuu.

Jlntepatypa

1. Hosukxos A.U., Conodxas T.H. Teopus nmpu-
HATUSA PeIlleHnil 1 yIpaBjeHne pUCKaMu B (pUHaH-
COBOMU U HaJIOTOBO# cepax: yuebHOe mocobue. M.:
HamkoB u K, 2019. 285 c.

2. Cenrwrxos B.K. Puck-MmeHeI:KMEeHT OpraHU-
sanuu: yuebHoe mocobme. M.: HUaxg-so MI'TY
um. H.9. Baymana, 2008. 187 c.

3. Tepexosa E.A., Mosonesa H.B. dkoHOMUYEC-
Kasl OIleHKa PHUCKOB: yueOHoe mocobue. M.: Poc-
cuiickasd TamMoxKkeHHas akamemusa, 2016. 100 c.

4. IIlmanesa JI.B. O poiu u MecTe 3KOHOMU-
yecKoil 0e30IacHOCTH B CHUCTeMe HAIMOHAJbLHON
6esomacHocTu Poccuiickoii Pemepanunu // Bect-
HUK MockoBcKol akamemuu CieICTBEHHOI'O KO-
mureta Poccuiickoit @emepanuu. 2018. Ne 1 (15).
C. 128—132.

5. lllmanesa JI.B. YupaBjieHne PUCKaMU HH-
HOBAIIMOHHBIX ITPOEKTOB B PeaJbHOM CEKTOpe KO-
Homuku // Crpareruyeckme 3afadyyl MaKPOIKOHO-
MUYECKOTO PeryJupOBaHUA W MPOCTPAHCTBEHHOTO
pasButusa: moHorpadbua / nox pexn. C.B. Illmane-
ea, U.JI. Opsunosoii. Open, 2019. C. 123—131.

6. Illmanesa JI.B., Illmanes C.B. MeTonoJyiorus
MPOTHOBUPOBAHUSA 9KOHOMUUYECKUX KPUIUCOB B
WHTepecax YKpeIJeHus HallMoOHAJIbHOM 6e30ImacHo-
ctu // Bectauk MockoBckoro yaEuBepcurera MBJL
Poccuu. 2020. Ne 3. C. 273—278.

135

@i BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



¥ BectHuk MockoBcKoi akapemun CaepCcTBeHHOro komurera Poccmitckoin ®epepanyun @

e

WNccnepoBaHna monoabix Y4€eHbIX

YAOK 343.985.7:343.43
BBK 67.523.11

Ana BnagumumpoeHa KYJIbTIOTMHA,
MarucTpaHT dpakynbTeTa NOAroTOBKM KPUMMUHANUCTOB
MockoBckoi akagemuun CnenctseHHOro

komuTteTa Poccuitckon ®epgepaunn

E-mail: kul.yana.96@mail.ru

HayuHaa cneumanbHocTtb: 12.00.12 — KpumunHanucTtuka; cynebHo-aKkcnepTHaA NeATeNbHOCTb;
ornepaTMBHO-PasbICKHAA AeATENbHOCTb

HayuHbii pykoBoautens: ArnT0HOB Oner lOpbeBny, nekaH pakynbTeTa NoAroTOBKU KPUMMUHANUCTOB
MockoBckoit akagemun CrnencteseHHoro komuteta Poccuiickon ®epgepauuu,
OOKTOP HOPUANYECKMX HAYK, AOLIEHT, MOJSIKOBHMK HOCTULUK

MOHATUE M BUAbI MHCLEEHUPOBOK,
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AxHOTanusi. B craTbe TpPUBEACHBI IPUMEPHI «CAOKHBIX» MHCIIEHUPOBOK, a TaK)Ke MPUEeMOB
UMUTALUMU, UCIIOAB3YEMBIX COTPYAHUKAMU COOTBETCTBYIOUIMX IIPABOOXPAHUTEABHEIX OPTAHOB, YTO
TIO3BOASIET AQTh PA3BEPHYTYIO KAACCUMUKAIUIO HHCIIEHUPOBOK, CBA3AaHHBIX C IIOXUIEHUEM YEeAO-
BeKa. BelpeAreHBl OCHOBaHUS AAS BBIABUJKEHMS BepCUM 00 MCIOAB30BAHUM Ka>KAOTO BHAA MHCIIE-
HHPOBOK.
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CONCEPT AND TYPES OF CRIMINAL STAGING
RELATED TO THE ABDUCTIONS
(PART 2)

Abstract. The article contains examples of “complex” staging, and simulation techniques used
by law enforcement officials of the relevant agencies, which allows us to give a detailed classifica-
tion of staging related to abduction. The reasons for proposing versions about the use of each type
of staging are selected.

Keywords: forensic science, countering the investigation, criminal staging, concealment of a
crime, abduction, forensic classification.

IpegbIAYINel YacTH CTAThU OBLIM PACCMOT-  HBIX» MHCIEHHPOBOK, a TaKyKe IPUEeMOB HMMUTA-
eHbl TaK Has3blBaeMble IIPOCThle MHCIEHU-  I[UH, UCIOJIb3YEeMBIX COTPYAHUKAMU COOTBETCTBY-
OBKH, KOTODHIEe CBA3AaHBI KaK C UMUTAaIlell  [OIMUX IPAaBOOXPAHUTEJLHBIX OPIaHOB.
COOBITHSA TMOXUIIEHNUA, KOTOPOTO B AeHCTBUTEIBHO- K cIoXKHBIM MHCIEHMPOBKAM IOXUIIEHUS Ue-
CTH He OBLIO, TaK 1, HA000OPOT, C COKPBITHEM IIPE-  JIOBEKA MOYKHO OTHECTH CUTYAaIl[iM, CBA3AHHEIE C
CTYILJIEHUA IIOJ BUAOM IIPABOMEPHOI'O IIOBEJEeHUS.  HAIPaBJIEHHOCTHIO IIPECTYIIHBIX AeHCTBUN OGHOBPE-
B HacTosamel yacTy IPUBOSATCA IPUMEDHL «CJIOK- MEHHO Ha HEeCKOJIBbKUX JINIl, XOTSA Obl OZHO U3 KO-
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TOPBIX ABJIAETCI MHUMBIM IIOTEPIEBIINM, COCTOUT
B CrOBOpPE C MOXUTUTENAMHU («UaCTUUHAA» HHCIIE-
HUPOBKA MOXUINEeHUA yejgoBeKa). Kak mpasuio, B
KauecTBe HETO IPUBJIEKAETCA JUI0, JKU3HDb U CYIb-
6a KOTOporo He 6e3pasIUYHBLI PeaJbHOMY IIOTEP-
nesmieMy (POACTBEHHUK, KoJujiera mo pabore). Ta-
KO# XOJ MCIOJIb3yeTCA MPEeCTYMHUKaMU IJs IICH-
XUUYECKOTO BO3JelicTBUA Ha JKEePTBY CO CTOPOHBI
«IIOZICTABHOTO IIOTEPIIEBIIIET0», CIIOCOOHOTO, C Of-
HOM CTOPOHBI, SMOIMOHAJBHO MOAAEPKaTh B Ha-
OpAKEeHHOII 00CTaHOBKE, a C APYIroOi, CKIOHUTDL K
BBIMIOJIHEHWIO TPeOOBaHUI MOXUTHUTEeH, yoeauB
B OTCYTCTBUM WMHBIX BapMaHTOB OCBOOOKIEHUI.
Tax:xe MpeCcTYyIHUKHU MOTYT WHCIIEHHUPOBATH CHU-
Tyaluio IPUMeHeHU I HAaCUJIUA B OTHOIIIEHUU IO -
CTaBHOTO JIUIIA AJA TOTO, YTOOBI BEISBATH COCTPA-
JaHUWe W CTpeMJeHHe IPEeKPATUTh ero MyuYeHusd,
aubo AJis yCcTpallleH!Us PeajibHOTO IMOTEePIIeBIIero
U IPUHATUSA UM PeIIeHUs O BLIMOJHEeHUU Tpedye-
MBIX JeHCTBUII.

Hampuwmep, B. u H. pemunau 3aBiaageTsh TeHekK-
HBIMHU CPEACTBAMU, HPUHAIJIEKAITUMU UX 00IIe-
My 3Hakomomy C., IJid 4yero HAILJIW COYYaCTHHU-
KOB, B TOM YHCJIe AeHCTBYIOINX COTPYAHUKOB II0-
aunuu. B yciaoBJIeHHOe BpeMs COYYACTHUKHU IIO-
CPeACTBOM MHCIIEHNPOBKY 3aieprKaHUs IPUBJIEUCH-
HBIMH MU COTPYAHUKAMU HOJUIUU 3a SAKOOBI
coBepirrenHoe C. TIpecTyIjieHre COBEPITUIN ITOX M-
mieHune nortepiesiiero C. ¥ 0JHOBPEMEHHO CHIMIU-
TUPOBAJIU 3ajiepsKaHue (BIOCJEICTBUN — MHUMOE
TOXUINeHNE) OAHOTO M3 COOOIIMHUKOB — B, KoTo-
PBIii, OYAyYM YMBINIIJIEHHO OCTaBJIEHHBIM COyYacCT-
Hukamu Haeguse ¢ C., yOemgus ero oTkynuTbeal.

IATOT mpUMep MO3BOJISIET IIPOUJLJIIOCTPUPOBATDH
WHOM BUJ WHCIEHUPOBKU, KOTOPHIN COBEPIIIAIOT
TMOXUTUTEJNN B IIPOIlecce MPECTYIIHOH JeATeJTbHOC-
TH, — 3ajlep:KaHue COTPYIHUKAMU HMOJUIINU 34 CO-
BepIlleHne IpecTyIIeHns («JBoiHAA» MHCIIEHUPOB-
Ka — OJHOBPEMEHHO MMUTAIINSA IPABOMEPHOH nes-
TeJbHOCTH IPECTYITHUKOB U TIPECTYIIHOMN AeATesb-
HOCTHY IIOTEPIEBINUX I MAaCKUPOBKU IPECTYITHO-
ro noBegeHusa moxurureseit). U.M. OcrnuueB yka-
3BIBAJI, UTO UMUTAIINA «HEeKPUMHUHAJIBHOTO» IIOBE-
IeHUs TMPU 3aXBaTe SBJAETCA ONHUM U3 Hambojee
YaCThIX CIIOCOOOB COKDBITUA ITOXUINEHUH Jiomelt,
COBepIIIaeMbIX OPraHM30BAHHLIMY I'PYIIaMuZ.

! TIpurosop Bpauckoro o6aactaoro cyza ot 28.12.2017
o meny Ne 2-8/2017 // Cyne6HBIe 1 HOPMATUBHBIE aKTHI
P®: [caiir]. URL: https://sudact.ru (gara obpamierus:
23.10.2020).

2 Ocnuues U.M. MeToauKa paccjiefOBaHUA MOXUIIeHUA
JIIofieil, COBepIIaeMbIX OPraHN30BaHHBIMY IPYIIIAMU: aB-
Toped. auc. ... Kaua. ropun. Hayk: 12.00.09. Tiomens,
2006. C. 14.

Ne 3/2021

B manHOM ciyuae HEOOXOAMMO BBIAEIUTDH P
ocobenHocreli. TaKkyo TaKTUKY IPECTYITHUKY 00bIU-
HO M30MPAaroT, eCJIN IIPeIoJaraeMblil IOTePIIeBIITNi
paHee OBLT CBA3AH C KPUMUHAJIOM WJIHU IPOJOJIKA-
€T yY4acTBOBATDb B COBEPIIIEHNU IIPECTYILJIEHUH 1160
ecJii ero 3aKoHHas mpodeccruoHaJIbHASA AeSATeNb-
HOCTH CBSI3aHA C PUCKOM IIPUBJIEUEHUSA K YTOJIOB-
HOM OTBETCTBEHHOCTHU, TaK KaK B 3TUX CJIAyUYaAAX Y
TOXUINEHHOTO JInIla OyIeT BO3BHUKATH MEHBIIIE CO-
MHEHHUH B 3aKOHHOCTH IIPOU3BOAUMOTO IIPOIIECCY-
aJILHOTO JefiCTBUSA, COOTBETCTBEHHO, ITOXUTHUTEIN
YCIIEIITHO AOCTUTHYT IIOCTABJEHHBIX IIeJIEH.

W Ho# 0c06eHHOCTHIO IPY UHCIIEHUPOBKE 3a1eP-
JKaHUA SBJISETCS TIIaTeJbHAas I0Ar0TOBKAa, I03BO-
JSIoNIaA MPUIAaTh UMUTHUPYIOIIEH AesaTelbHOCTU
HanboJiee IPUOIMKEHHBIN K pealbHOCTH Bua. Iloz-
TOTOBUTEJIbLHBIE NEWCTBUA CBA3AHBI C IPUNCKAHU-
eM TPaHCIOPTHHIX CPEICTB CO CIIeIUaJIbHBIMU 060-
3HAUEHUAMHU U TOCYJapCTBEHHBIMU PETHUCTPAIINOH-
HBIMM 3HaKaMu (KaK HaxXOoOAIMMXCs Ha OajsaHce
COOTBETCTBYIOIIINX ITPABOOXPAHUTENLHBIX OPTAHOB,
TaK ¥ CIEeUaJbHO IMepeleaHHBbIX AJIS JOCTUMKe-
HUS IIPECTYIHBIX IeJieil), COOTBETCTBYIOIIEH dKU-
OUPOBKU, YAOCTOBEPEHUI, OPYKUA U CIEIHUaJb-
HBIX CPEJICTB, MYJIAKel 6JIaHKOB IPOIleCCyaIbHBIX
IOKYMEHTOB; YEeTKUM IJIAHUPOBAHUEM [AelCTBUN
KasKJA0T0 U3 MHUMBIX COTPYAHUKOB, B TOM YHCJE C
y4eToM IJeliCTBYIOIEeH mpoIeayphl 3aiepKaHus (Ha
OCHOBe M3YyUYeHUSA 3aKOHOJATEeJbCTBA). B KauecTBe
COTPYAHUKOB-TIOXUTUTEJIEH MOTYT BBICTYIIaTh KaK
He CBS3aHHBIE C TPABOOXPAHUTEIbHOHN AeATeIbLHO-
CTBIO JINILA, TAK U AENCTBYIOIINE COTPYIHUKU, KO-
TOpPBIE OJHOBPEMEHHO OKa3bIBAIOT KOHCYJIbTATUB-
HYIO IIOMOIIh IO IIPOIeCCYaJTbHBIM BOIIPOCAM.

Hampumep, npectymnHblil miaad M. u coydact-
HUKOB IpeaycMaTpuBaj, uro H. coBmectHo ¢ M.,
C., T. (meficTBYIOIIUM COTPYAHUKOM IIOJUIIAN) U
WHBIMU HE YCTAHOBJIEHHBLIMU CJIEACTBUEM JIUIIAMU
HOXUTAT IOJ BUAOM COTPYIHUKOB IPaBOOXPAaHU-
TeJIbHBIX OPTaHOB IoTepieniiero E. — mox mpen-
JIOTOM OOHAPYKEHUA Y HETO HAPKOTHUUECKOTO CPeJi-
cTBa. B ycioBieHHOe BpeMsA MPECTYIHUKHN HHCIe-
HUPOBAJM 3ajiep:KaHre 3a AKOObI ero He3aKOHHOe
XpaHeHHe, 3aTeM BBLIABUHYJIU TpeboBauume 00 yiI-
JaTe UM 2 MUJIJINOHOB PyOJiell 3a HeIpUBJIeUeHUE
K YTOJIOBHOM oTBeTcTBeHHOCTH. IloTepmermuii E.,
0CO3HAaBas MPOTUBOIPABHEIN XapaKTep UX JeHACTBUMN
u TpeboBaHUIl, OTBETUJ OTKA30M, B PE3yaAbTaTe Yero
ObLI MOXUIIeH®.

3 OGBMHHUTEJbHOE 3aKJIUYeHHE II0 YTrOJOBHOMY ey
Ne 126413 CO mo pacciegoBanuio 0co60 BasKHBIX ges CY
o C3A0 I'CY CK Poccuu no r. Mockge // Ilo marepua-
nam I'CY CK Poccuu mo r. Mockse.
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OTae/bHO cleoyeT PacCMOTPETh TaKOM BUI
UMUTAITUOHHON esATeTbHOCTU IPECTYIHUKOB, KOT-
a TIPU COBEPIIEHWU PeasbHOr0 IMOXUIINEeHUSA, II0
0oJbllleil YaCcTH B OTHOIIEHUN MaTepHabHO obec-
IMeUeHHBIX JIKIl, C IeJbI0 BLIMOraTeJbCTBA Y HUX
3HAUUTEJbHBLIX CYMM JEeHEeXHBIX CpPeICcTB, HO 6e3
UX JJIATEJHLHOTO yAep:KaHus (13-3a JOIOJIHUTEIb-
HBIX (DMHAHCOBBIX IIOTEPDb, XO03ANCTBEHHBIX XJIOIIOT
W PHCKOB pasobjaueHus), IPU STOM OJHOBpPEMEH-
HO C IIeJIbI0 06e30I1acUTh ce0s OT BO3MOXKHOI'0 06pa-
IeHUSA TTOTEePIIeBIINX B IIPAaBOOXPaHUTEJIbLHEIE Opra-
HBI, MIPECTYIHUKU IPOU3BOAAT HHCIEHUPOBKY —
MPUHYKAAIOT CBOUX KEPTB IOJ AYJIOM IIHMCTOJETa
COBepIIaTh «yOUUCTBO» COYYACTHUKOB 9TOUM GaH-
Il (?KepTBBI MHCIEHUPOBKU HE 3HAIOT HU O TOM,
YTO B KQUeCTBe «yOUTBIX» MMHU BBICTYIAIOT MMEH-
HO IPEeCTYNHUKHU, UJIEeHBLI dTOH GaHIbI, HU O TOM,
YTO BBICTPEJ IIPOU3BOAUTCS XOJIOCTHIMU IIaTPOHA-
MM, KOTOpble He NPUUYUHSIOT AeHCTBUTEIHLHOTO
Bpena). Iloxururenn HagelOTCs, YTO, COBEPIIUB
«IIPeCTYILIeHNEe» CaMU, IIOXUIIeHHbIe He 00paTsaT-
cs B OpTraHbl IPABOIIOPAIKA IO (PaKTy BEIMOTaTeb-
CTBA Y HUX JeHEXKHBIX cpeacTB. IIpecTymHUKY 3a-
NHUCHIBAIOT 9TU JIefcTBUA Ha Buaeo. K Takoi cxe-
Me HeOQHOKpaTHO mpuberasa cosganHasa Cepreem
JleonTheBEIM Ganza us Tromenn?.

O06 9TOM BHIE MHCIEHUPOBKU IPUMEHUTEID-
HO K BeIMOTaTenbCcTBY ynmomuHaau B.B. Hosuk,
I'.B. OBununukoBa, B.H. Ocunkun, moHuMasi ero
KaK co3JaHUe MCKYCCTBEHHON KPUMUHAJIbHOUN 00-
CTAaHOBKU, BILJIOTH 0 MMUTAIIMU yOUIicTBa, B KO-
TOPYIO BOBJIEKAETCS KEePTBA BEIMOTaTeJIbCTBA AKO-
OBl B KauecTBe coucmoaHuTensa. OHu yKasbIBaJIH,
YTO IeJbI0 UMUTAIIUU SBJISETCS CO3JaHUe IIoBoIa
JIJIsI IIIAHTAKa ¥ BBIMOTAaTeJIbCTBA, IIPUBSIBKHU K cede
KOMMepCaHTa KaK COYYaCTHUKA TAMKKOI'0 IIPECTYII-
JeHuA®.

CJI0XHOCTH BOCIIPOU3BeIeHU A JIF000i MHCIeHN-
POBKU 3aKJIOUYaeTCsAd B TOM, UTO IPECTYIHUKHU IIPU
HCKYCCTBEHHOM BOCCO3IAHUN O0OCTAHOBKU COBepIIIe-
HUS IPEeCTYILIeHUS O] HOCTUMKEHHUS JKeIaeMOoro
pesyabTaTa (BBeJeHUEe COTPYIHUKOB OPraHOB IIpa-
BOIIOPSIIKA U IIOTEPIIEBINNX B 3a0JyKIAeHUE) M0JI-
SKHBI 00J1aaTh ONpeeIeHHBIMI HaBBIKAMU U yMe-
HUSMU, 6Jarogapsi KOTOPHIM HMUTAIIUSA IPECTYII-
HOTO JesHUS WJIX er0 OTCYTCTBUSA BOCIPUHUMAJIACH

4 TIpurosop JleHuHcKoro paiiousoro cyga r. TiomeHu oT
11.07.2019 mo mexry Ne 1-669/2019 // Cynebuble u HOpP-
matuBHBIe aKThl P®: [caiiTr]. URL: https://sudact.ru
(mara o6pamenus: 23.10.2020).

® Hosux B.B., Osyunnukosa I'.B., Ocunkun B.H. Beimo-
raTeabCcTBO (KBaJudUKAaLUs, JOKa3blBaHUe, OIePATUBHO-
POBBICKHAS MeATeJbHOCTD): yuebHoe mocobue. CII6, 1998.
C. 22, 24.

OBl cJIeIOBaTENIAMU B KaUeCcTBe MCTUHHBIX 00CTO-
TeabcTB. B.1. DaneeB moguepKuBaj, YTO YMbICEJI
IIpecTymHUKa, IPUOErHYBIIEr0 K WHCIEHUPOBKE,
XapaKTepusyeTcsa JKeJlaHHeM BO3AelCTBOBATHL Ha
IICUXOJIOTHIO CJIEOBATEJIA TAKUM 00pasoM, YTOOBI
y0eInuTh ero B MCTUHHOCTH OOCTAaHOBKM, CO3IaH-
HOW C I[eJIbI0 COKPBITHA IPOUCIIEAIIEro COOLITISS,
HemaoBaxXHYIO POJIb B 9TOM HUI'PAIOT TIaTEJIbHOE
ILIAaHVNPOBAaHUE IesiTeJIbHOCTH KaXkJOro U3 coyudac-
THUKOB U MBICJIEHHOE MOJeJMPOBaHUe II0CIeayIo-
II1eTO BOCIIPUSATHUSA CJIEIOBATEIAMU U OIlePATUBHBI-
MU COTPYAHHKAMU OOCTAHOBKM IIPECTYIIHOTO MAesd-
Hus. OQHAKO HeJb3sd He YIOMSAHYTH O TaK Ha3bIBa-
€MbIX HeI'aTUBHBIX O6CTOHTEJ’[BCTB&X, KOTOpBIE IIPO-
TUBOpPEUaT OOBIYHOMY XOJY Belleii, Ipu 9TOM HT-
pamoT 0co0yi0 pPOJb IJsi BLIABUIKEHHUS BEPCUHU O
HAJIUYNU UHCIEeHUPOBKMU. OHM BO3HUKAIOT BCJE[-
CTBME TpOCYEeTa IMIPECTYIHUKOB 13-3a HEJOCTATOU-
HOM IMOATOTOBJIEHHOCTHU JIN0O B CHJIy HEBHUMATEb-
HOCTY M MHBIX JUYHOCTHBIX KaUeCTB HCIIOJHUTE-
Jlefl MHCI[eHNPOBKMU.

IIpu Bcem cKa3aHHOM HEOOXOAUMMO 3aMETHUTh,
YTO MHCIIEHNPOBKU HCIIOJB3YIOTCA HE TOJBKO IIpa-
BOHAPYIIUTEJIAMU OJISI COKPBITHUSA COBEPIIEHHBIX
VMU MIPECTYIJIEHUN WJIN CO3JaHUS BUIAMMOCTH UX
COBEPIIIEeHUA B IIPOTUBOIIPABHBIX IIE€JIAX, HO U CO-
TPYOAHUKAMU IIPaBOOXPaHHUTEJBHBIX OPraHOB OJIA
pasobyiaueHnsa U IOMMKU IPECTYIHUKOB C IIOJHUY-
HBIM, a TaKiKe AJIA 3allAThl IOTeHINAJLHBIX IIO-
TEPIEeBIINX OT MOCATATEIHCTBA HA UX JKUSHB, 3/0-
poBbe M JUUHYIO cBoOoxy. IlaHHAs TaKTUUyecKas
omepanusa BO3MOYKHA, KOTJAa OT IMOTEHI[MAJIBHOT'O
IIOTEePIIeBIero NN U3 MHBIX NCTOUYHUKOB (OT Ipej-
nmoJjiaraéMbIX COYYaCTHUKOB, IIPDUHABIINX PEIIeHne
€o00IIUTh NHGOPMAITUIO O CAEJTAaHHOM UM IIPEJJIo-
SKEeHUU BCTYIINUTh B IPECTYIIHLIN CrOBOP) IMOCTYIIAT
CBeleHNsI O MOJATOTOBKE K COBEPIIEHHUI0 IMOXUIIe-
HUS YeJI0OBEeKa.

Hampumep, M. 3a Bo3HarpakaeHue IIPUBJIIEK
3HakKoMoro K. B KauecTBe MCIIOJHUTEJA ITOXMUIIE-
Hus [. ¢ meaplo mosiydyeHusA BhIKyna. K. mo6Gpo-
BOJIBHO COOOIIUJI O IPECTYIIHLIX HaMepeHusx M. B
IPaBOOXPAHUTEJBFHBIE OPTAHbI U JAJI COTJIacue Aeti-
CTBOBATH II0J UX KOHTPOJIEM B DOJIU MCIIOJHUTEJS
npecTtyniaeHusa. [I. ObLJI IOCTABJIE€H B U3BECTHOCTH O
IpecTYIHBIX HaMepeHusax M. u maj 1o6poBOJILHOE
corjlacie Ha ydYacThe B ONePaTHUBHO-Pa3BICKHBIX
MEePOIPUATHUAX II0J KOHTPOJEM COTPYIHUKOB IIO-
aunuu. [Ipu yuactuu [. OBLJI0 HHCIIEHUPOBAHO €T0
MOXWUINleHNEe, B pe3yJbTaTe Yero OJM3KUH moTep-
neBiieMy Il. coryiacHO JOTOBOPEHHOCTH COOOIITHII O

8 dadees B.H. PaccienoBanre KPpUMUHAILHBIX UHCI[EHU-
posok. M.: Hopma, 2007. C. 21—22.
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0e3BecTHOM ucuesHoBeHuu [[., BcieacTBUE UYETO
OBLIY OPraHM30BAHBLI MEPOIPUATH II0 YCTAHOBJIE-
HHUIO ero MecToHaxoxxaeHus. Ilocse storo K. or-
npaBusg M. CMC-coobiienre 00 yCIeIIHO# peaJiu-
3aIlUU IPECTYIJIEHNs, a 3aTeM IIPU BCTPeUe JIUUYHO
COOOIIIMJI O MECTe, I'Zle OH «yAEepP)KUBaeT» IIoTep-
uesitero. Bonocieactsuu M. ObLI 3a7eps:KaH COTPYI-
HUKaMU MOJIUIAA’.

Wrak, nHCIIEHNPOBKA KaK CIOCO0 COKDBITUSA B
KOHTEKCTE PACCJIeIOBAHUA IIOXUIIEHUA YeJIOBEKa —
9TO IeATEJbHOCTDH IPECTYIHUKOB U HE OCBEJIOMJIEH-
HBIX 0 HAMEPEHUAX IOCJEeTHUX, HO BOBJIEUEHHBIX
B 9Ty cdepy JuIl, HalpaBJIeHHAA HA COKPBITHUE CO-
OTBETCTBYIOIIUX AE€HCTBUTEIBHOCTA 00CTOATEIHLCTB
TOXUINEHNA YeJOBEKA WMJIM OTCYTCTBUS TaKOBOTO
COOBITHA IIYTEM CO3LAHUSA JIOMKHON MaTepualbHOMN
00CTaHOBKU B IIeJIIX BBEIEHUSA COTPYLHUKOB IIpa-
BOOXPAHUTEJLHBIX OPTAHOB, & TAKJYKE IIOTEPIIEBIIINX
U UX GIMBKUX JUIl B 3abayKIeHUe, a TaKsKe s
00JIeTUYeHNA COBEPIINEHUA MPECTYIJIEHUS, B TOM
ymcJje He CBA3SAHHOIO C IIOCATATEeJIbCTBOM HAa CBO-
6oy ueyioBeKa, MU CO3JAHUS ITOTEHIIMAJBbHOM
BO3MOJKHOCTH €TI0 COBEPIIEHUs, COKPBITUA COBEP-
UIeHUSA WHOTO IPECTYIJIEHUS WU aMOPaJbHBIX
dakToB 6uorpaduM «IOXUIIIEHHOTO» .

CienyeTr OTMETHUTH, UTO IIPEACTaBJIE€HHBIE Pas-
HOBUJHOCTHU COBEDPINIA€MBIX IIPECTYIHUKAMU WHC-
IEeHUPOBOK HEOOXOJUMO YUUTHIBATH HA dTAIE BBIJI-
BIJKEHUS BEePCUI KaK IPU IIPOBEIEHUU IIPOBEPKU
COOOIITeHN O TIOXUIIEHUN YeJIOBeKa, TaK U B IPO-
mecce paccjaefoBaHUA IIPECTYIJIEHUH, B TOM YHCJIE
BO30OYKIEHHBIX HO (haKTaM COBEPIIEHUSA WHBIX
OPOTUBONPABHBIX AeaHui. B manHOM ciayduae B
KauyecTBEe OCHOBHBIX MOYKHO IIEDEUYUCIUTH CIEeYIO-
mye o0mIue M KOHKPETUSUPYIOIINE MX YaCTHBIE
BepCHUU:

1. ImeeT MeCTO WHCIEHUPOBKA HOXUIIEHUSA
YeJIOBEKa, COBEPIIIEHO MHOE IPECTYILJIeHUE:

a) c BeloMa U COTJIaCUA «IIOTEPIEBIIETO», T. €.
C er0 y4aCTHEM B MHOM IIPECTYILJIEHUM, UTO MOYKET
OBITH NOATBEP)KIAEHO IIPU YCTAaHOBJIeHUU (haKTa
JIMYHBIX TTOJIOYKUTETbHBIX BBAUMOOTHOIIEHUH «II0-
XUTUTEJSI» U «3KEePTBhI» (3TO MOKET JaTh OCHOBA-
HUe AJIS IPEeAIIOJOKEHNA BEPCUU O CTOBOPE Coyda-
CTHUKOB, BKJIIOUas MHUMOI'O IIOCTPAJABIIIETO);

6) ¢ Begoma, HO 0e3 corJyiacusa <«IIOXHUIIEHHO-
TO», T. €. C €r0 YYaCTUEM B MHOM IIPECTYIJIEHUU
oA NPUHYMKAeHUEM uiau 0e3 ero ydactud (Ha 3TO
MOTYT YKas3bIBaTh, K IPUMEPY, IOJYyYEHHELIE CBe-

" IIpurosop Biaroserienckoro paiioHHOTO cyma AJraiic-
Koro kpad ot 05.09.2018 mo meny Ne 1-86/2018 // Cy-
nebHble U HOpMaTuBHBIE aKTHl P®D: [catiT]. URL: https://
sudact.ru (mara obparmeunusa: 23.10.2020).

Ne 3/2021

JeHUs OT POACTBEHHUKOB «IIOTEPIEBIIETO» 00 MX
OPenynpeKJeHUY UM O BO3MOJKHON IIPOBOKAIIUU
CO CTOPOHBI 3HAKOMBIX €My JIHII, O (pakTax BBICKA-
3aHHBIX yI'PO3 U T. [.);

B) 0e3 BemoMa M, COOTBETCTBEHHO, 0e3 corJa-
CUs «IIOXUIIEHHOT'0», T. €. 6€3 er0 yJacTusa B UHOM
npectyniaeHuu (Takas BepCUS MOKET OBITH BBIJ-
BUHYTA IIPU COIIOCTABJIEHNY ITOKA3aHMH OCHOBHBIX
YYaCTHUKOB IIPECTYIIHOTO COOBITHS, B TOM UUCJIE
«IIOTEPIIEBIIIETO» ).

OcHoBaHueM IJA BBIABUKEHUS OOIel Bepcuu
MOTYT CJIYKUTH CJIEeIYIOINe HeraTUBHBLIE 00CTOS-
TEJILCTBA: OTCYTCTBUE 3aMHTEPECOBAHHOCTH B IIO-
UCKOBOM [eATEJLHOCTH CO CTOPOHBI POJCTBEHHU-
KOB «IIOTEPIEBIINX », BHEIITHEE CIIOKONCTBUE U OT-
CYTCTBVE BOJIHEHUdA, HaJIUUNe IPOTUBOPEUUl B
IEePBOHAYAJBHBIX U IOCJHEIYIOIUX IIOKA3aHUAX
«TIOTEPIIEBIIETO» , 00IaJaHE TOXUTUTEJIIMU CJIUIII-
KOM JINYHOU MHMOpMaruei, KOTOPYyI0 MOI' 3HATh
TOJIBKO OJIUBKUI «IOTEPIEBIIEMY» KPYT JIUII.

2. VImeeT MecTO WHCIEHUPOBKA IOXUIIEHU
YeJI0OBEKa, COBEPIIIEHO UHOE IIPECTYIIEHNE B OTHO-
IIeHUU IOTEPIEeBINEr0 «IMOXUINEHHOTO». B aToi
CUTYyaIlluM B I[€JIOM CIIPABEIJINBHI YKABAHHBIE BBIIIIE
OCHOBAHUA [JI BBIABU)KEHUSA TON BepCUU, IOJ-
TBEPJKAEHNE KOTOPOM MOXKET OBITH MOJYUYEHO IIPU
OIlpeZieJIEHNU MECTOHAXOXKAEHUS IIOTEPIEBIIET0 U
B cjIyuae HACTYIJIEHUA €T0 CMePTU NIPU yCTAHOB-
JIEHUY €e IPUYUHEIL.

B pamMkax yKasaHHBIX OOIIWX BEPCUI MOYKHO
OPUBECTU M KJIACCU(PUKAIMIO YAaCTHBIX BEPCUI,
KOTOpas MOJKEeT CIIOCOOCTBOBATH YCTAHOBJIEHUIO
MOTHBAIIMOHHBIX (DAKTOPOB IIPECTYIHOU HeATesb-
HOCTU, — WHCIIEHUPOBKA IIOXUINEHUA UYeJIOBEKa,
COBepIIIeHHAs B IEJIAX:

a) COBEPIIIEHUS NHOTO IPECTYIJIEHU (B JaHHOM
cJIydyae UMUTAIIUOHHEIE JEeMCTBUS IIO3BOJIAIOT 00JIer-
YUTH COBEPIIEHVEe OCHOBHOTO IIPECTYIJIEHUSA, Ha
KOTOpOe GbLIN HalleJeHbl IPECTYIHUKY, MO0YIUTD
JIeMCTBOBATh WHBIX JIUI] B COOTBETCTBUU C BOJIEH
MHUMBIX IIOXUTUTEJEH) — IIpU YCTAHOBJIEHUU Xa-
paKTepa B3aMMOOTHOIIIEHUI IPECTYIIHUKOB U «IIO-
TEPIIEBIIET0», 8 TAKIKe HAJUYINA 3aNHTEPECOBAHHO-
CTHU TIOCJIETHETO B IPECTYIIHOM DPe3yJIbTaTe;

0) COKDPBITMA HHOTO IPECTYIJIEHUA, KOTOPOE
MOKeT OBITh KaK HAIpPaBJIEHO Ha CAMOTO «IIOXU-
IIEHHOTO», TaK U CIEeNVAaIbHO CIJIAHWPOBAHO UM,
Hampumep, Ijia obeclieueHUs CBoero anubu (ara
BepCUA MOKET OBITH BBHIIBUHYTA IIPU YCTAHOBJE-
HUU CYObOBI «IOXUIIEHHOTO» U (haKTa coBeplIe-
HUSA WHOTO NIPECTYIJIEeHUA, KOTOPOEe MOJKEeT OBITH
CBS3aHO C IIOCJEeIHUM, a TaKKe IIPU OIPeJeIeHUN
POJIM IIOTEPIIEBIIIETO B TOM IIPECTYIJIEHUN);
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B) COKPBITHSA HENPUIJIASHBIX (PaKTOB Omorpa-
¢dbuu u oumpaBHaHUS B IJjiasax JIUI[, MHEHUE KOTO-
pBIX He 0e3pas3jUUYHO AJA MHUMOI KEepPTBHI IIpe-
CTyIIeHus (Bepcus MOXKeT ObITh BLIABHUHYTA, HAa-
mpuMep, HPU HAJUUYUU IIOATBEPIKICHHOTO aaudu
IIPeAIIoJaraeMoro MOXUTHUTEJN, Ha KOTOPOTO yKa-
3aJl 3asBUTEJID);

I') IPUBJEUYEHNS K OTBETCTBEHHOCTH 3aBeIOMO
HEeBUHOBHBIX JIWI[ 3a COBepIIEHNEe IIPeCTYILIeHUI
(Bepcust MOKeT OBITH IIOATBEPIKIeHA IPU HAJTUUUN
anmubu dTUX JIUIL).

3aMeTuM, UTO JaHHOe pasieseHre nMeeT 1 NHOe
3HaueHNe B pacclieJOBAHUMN MIPECTYIJIeHUi, II0-
CKOJIbKY II03BOJISET BBICHUTDH POJIb CAMOTI'0 IIOTEep-
meBIIero (peajbHOTO MJIXM MHHMOIO) B HMHCIIEHU-
poBKe.

Yro KacaeTcs BOIpoca O TOM, KaKue IPecTyIl-
JIeHUSI MOTYT OBITh 3aMACKMUPOBAHBLI C IIOMOIILIO
UMUTAIIUU TOXUIIEeHUsI, TO NIpuBedeM HamboJiee
YacTO COBepIllaeMble C YUeTOM IPUBEIEeHHBIX IIPU-
MepOB IIPOTUBOIIPABHLIE NeSIHUA:

B MOIIIEHHUYECTBO;

B BbEIMOTaTeJJIbCTBO;

B yOMICTBO WJIM YMBLINIJIEHHOE NpUUYNHEHIe
TSXKKOI0 BpeJa 3I0POBBLIO, IIOBJIEKIIIEe II0
HEOCTOPOYKHOCTH CMEPTh UeJIOBEKa.

3. ImeeT MecTO MHCIEHHUPOBKA IIOXUIIEHUS

YeJIOBEKa, OTCYTCTBYET IIPEeCTyIIHOe COOBITIE:

a) oOpsAI MOXUINEHNsS HEeBEeCTHI, B CIydYae ecJu
YYaACTHUKU MPEACTABJICHUSA OTHOCATCS K HapoaaMm,
Y KOTOPBIX TaKas IPaKTUKa paclpocTpaHeHa (IIpu
YCJIOBUU COTJIACUS BCEX JIUII HA IPOBeJeHNe TaKo-
ro oonIuas);

0) IIpaHK, Ha YTO MOJKET yKas3bIBaTh, HAIIPU-
Mep, UYpe3aMepHas AeMOHCTPATHUBHOCTH ITOBEIEeHUS
YYACTHUKOB.

O0e yacTHBIe BEPCUU MOTYT ObITH BLIABUHYTHI,
HaIpuMep, IIPU Jaue «IOTePIeBIINM» ITOKa3aHU
00 oTcyTcTBUU (paKTa COBEPIIEHUS B OTHOIIIEHUU
Hero KaKuX-JIn00 IIPOTUBONPABHLIX MENCTBUI U O
BBIpA)KEHUU COTJIacHUs HA yyacTHe B PasbIrphbIBAa-
HUU IIPeICTaBJIeHUd.

4. ImeeT MeCcTO MHCIIEHUPOBKA IPaBOMEPHOI
IesATeJbHOCTH IMPECTYIHUKOB, COBEPIIEHO MOXMU-
II[eHe YeJlOBeKa, T. €. MACKUPOBKA COBEPIIIeHUA
MIPEeCTYIJIeHUA IOJ HEeKPUMUHAJIbLHOE COOBITHE C
eJabio:

B BLIMOraTeJILCTBA JEeHEKHBIX CPEICTB AKOOBI
3a HeIIpUBJIeUeHNe K YrOJIOBHOM OTBETCTBEH-
HOCTH;

B mosyueHus mHGOPMAIMU 00 MHBIX JUIAX,
KaK IIPaBUJIO CBA3AaHHBIX C IPOTUBOIPABHOM

IesiTeJIbHOCTBIO, C IIeJIbI0 JaJLHeHIIero Bhl-
MOTaTeJbCTBA MeHEeKHBIX CPEJICTB;

B 3anyruBaHUS AJIA OIPeIyIpPerKIeHUusd COBeP-
IIeHUS IOTEPIEBIINM HEKeJaTeJIbHbIX AJIA
MIPEeCTYIHUKOB AelicTBuii jubo AJA COBEp-
IeHusA HeOOXOAMMBIX MOXUTUTENAM [eli-
CTBUH.

3Iech B KayecTBe MOATBEP:KIANOIINX 06CTOS-
TEeJbCTB MOTI'YT GBITB HMCIIOJIB30BaHbl IIOKAa3aHUA
OUYEBUIEB MHUMOTO 3aJep:KaHusA IMOTEPIEeBIIEro
(0OBIYHO MaHHASA WHCIEHUPOBKA IIPOMB3BOJUTCA B
IIPUCYTCTBUY TPETHUX JINI]) IPU OTCYTCTBUU CBE-
JeHUII B IIPaBOOXPAHUTEJIbHBIX OopraHax o (akTe
COBEpIIeHUA UM IPaBOHADYIIEHUS.

5. IMeeT MecTO MOXUINEHNE YeJIOBEKA, B paM-
Kax KOTOPOTO IIPOM3BOAUTCS WHCIIEHUPOBKA:

a) MHOTO IPEeCcTYIJIeHUs, HaIpuMep youiicTBa
WY TPUUYMHEHUA Bpela 3J0POBHIO UeJOBeKa, C
1eJbI0 TICUXUYECKOT0 BO3MeliCTBUA Ha TOTEPIEeB-
oIero AJid CTUMYJUMPOBaAHUA K BBIIIOJTHEHUIO BBIJ-
BUHYTBHIX IIOXUTHUTEJAAMHU TpeboBaHuil (B JaHHOM
ciyJae TaKas BePCHUs MOYKET HOABUTHCA ITOCTEe Jaun
TMOKAa3aHWH MOTEPIEeBITNM, COOGITUBINUM O (haxTe
COBEPIIEHUS IPECTYIJIEHUS JU00 UM caMUM, JUOO
TIOXUTUTEJIAMN);

0) IPOTHBOIIPABHLIX HEHCTBUI B OTHOIIEHUU
OJHOTO U3 «IIOXUINEHHBIX», B TO BpeMs KaK B OT-
HOIIIEHUX WHOTO COBEPIIIAaeTcs peajbHOE IMOXUIIe-
HUe (TaKoi BBIBOJA MOJKET OBITH CIeJIaH MCXOIA U3
HaJIU4YUA CBsA3eli MHMUMOTO IIOXHUINEHHOTO C IIpe-
CTYITHUKaMU, 3aMHTEPECOBAHHOCTH B JOCTABJIEHUU
HeymoOCTB JKepTBe MPeCcTyIJIeHnd).

Ha ocHoBaHuHM TIPOBEIEHHOTO WMCCJIEeIOBaHUA,
OTPa’KeHHOTO B 00eMX YaCTAX CTATbU, MOMKHO cHOp-
MYJUPOBATH CJEIYIOIEe BHIBOIBI:

1. MHCcueHMPOBKA KaK (hopMa IPOTUBOIEHCTBUA
pacciaemoBaHMI0 UCIIOJIb3YeTCA P UMUTAILUN TI0-
XUIIeHUS YeJOBeKa WJIM B PaMKax IefCTBUTENb-
HOTO COBEpPINeHNA YKAa3aHHOTO IMOCATATEeIbCTBA.

2. B macrosdIlee BpeMsA HHCIIEHHUPOBKA IIPU-
obpeTaeT KaueCTBEHHO HOBOE 3HAUEHUE, MMOCKOJIb-
Ky OHa aKTHUBHO IPUMEHSEeTCs He TOIbKO IJA CO-
KPBITUS pPaHee COBEPIIEHHBIX IMPOTUBOIPABHBIX
IesTHU, HO M B KAueCTBe IIOATOTOBKU K COBep-
IIIeHUI0 OCHOBHOTO IIPECTYIJieHusA Jubo, Haobo-
pOT, AJA IPUTAHUSI BUAUMOCTH IPOTHUBOIPABHO-
T0o XapakTepa HEKPUMUHAJIbHBIM JeIHUSAM, TPaK-
TYeMBIM €€ WCIOJHUTEIAMHU KaK «COIMaJIbHO
TIOJIe3HBIE» .

3. HCIIeHUPOBK U, CBA3aHHBIE C MTOXUIIEHUEM
YyeJ0BeKa, MOKHO KJIacCUGMUIIMPOBATD CIAEAYIOITUM
obpasom:

Ne 3/2021
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1) nHCIIeHMPOBKA CAMOT'0 COOBITUS ITOXUIIEHU ST
YeJIoOBeKa — IIPOCTas WHCIIEHUPOBKA MOXUIIEHUSI
YeJIOBEKa, IPU KOTOPOM «IMOXUIIEHHOE» JIUIO0:

a) caMO OpPraHMW30BaJI0 COBEpIIeHUE IPYTroro
OPECTYILJIEHUS UJIU yJacTBYeT B €ro COBePIIeHUU
HapAY ¢ APYTUMU COYYACTHUKAaMU,

0) OTKA3BIBAETCA OT COYYACTHUSI B COBEPIIEHUN
IpecTyILIeHnd,

B) He IIOABEPTaeTcs IPOTUBOIPABHOMY BO3/eli-
CTBUIO ¥ HE OCBEIOMJIEHO O MJIaHaX IIPEeCTYIHUKOB
CO3aTh BUAMUMOCTL COBEPIIEHUS IPEeCTyIIJIeHnd,

I') ObITaeTcsAd CKPBLITH APYroe IpecTyIlIeHune,

) ObITaeTCsS CKPBHITH OT POJCTBEHHUKOB CBOU
HEeIPUTJIAJHBIE TTOCTYIKU WJIX aMopaJibHOe IOBe-
IeHue,

e) :KejlaeT HaKas3aTh HEYTOAHBIX JIHI[ IyTeM
OPUBJIEUEHUS K YTOJOBHOI OTBETCTBEHHOCTH;

2) «uacTUYHasg» WHCIIEHUPOBKA;

3) «IBOIHAsI» MHCIIEHUPOBKA;

4) MHCIIEHNPOBKA 00psia MOXUIIEeHNA HeBEeCThI;

5) UHCIIEHUPOBKA COBEPIIEeHUA IMOXUIIEeHHBIM
JIUIIOM APYTOTO HPECTYILIeHU;

6) HHCIIeHUPOBKA, HAIIpaBJIeHHAad Ha TOCTUXKE-
HUE JIOKHO TOHATHIX €€ MCIOJHUTEJIAMHN «COIU-
aJIbHO IIOJIE3HBIX» IIeJIei.

4. [ToHnMaHue CyIIIHOCTH, 3HAUEHUA W KJac-
cuUKaAIM WHCIIEHWPOBOK JaeT BO3MOKHOCThH
IPaBOOXPAHUTEIAM CTPOUTH BEPCUU O HAJIUUYUU B
IefiCTBUAX MPECTYIHUKOB UMUTAIIMOHHOMN COCTaB-
JISTIOITe, a TaKyKe CBOeBPEMEHHO BBISIBJISTh U IIpe-
ceKaTh IIPOTUBOIPABHEIE IMOCATATEILCTBA.

IIpencraBisercs, 4TO pacCMOTPEHHBIE B 00eMnX
CTaThbAX CYIIHOCTh WM BHABI MHCIIEHMPOBOK, CBA-
3aHHBIX C MOXUIIEHNEM UYeJIOBEeKa, MOTYT CII0CO0-
CTBOBATh Pa3BUTHUIO IBYX OTHOCHUTEJILHO HOBBIX U
MaJio paspaboTaHHBIX HAIIPABJIEHUI HAYUYHBIX HC-
CJIeJOBAaHUN — KPUMUHAJNCTUYECKON KPHUIITOJIO-
run® ¥ KPUMUHAJINCTUYECKON CTPYKTYPhI B3aMO-
CBA3AHHBIX IPECTYILIEHUMI®.

Ne 3/2021

8 Mouceeurxo H.A. KpuMuHAINCTAYECKAS KPUIITONOIMAS:
yuebHoe mocobue. ITepmb: Ilepmekuit roc. ya-t, 2008.

9 Epmonosuy B.®P. KpuMuHanucTuuecKas XapaKTepUC-
TuKa npecrymiaeHuii. Muuck: Amandes, 2012; Aumo-
Ho6 O0.]J0. KpuMuHanucTuueckas CTPYKTypa B3aUMOCBS-
3aHHBIX BUJOB IIPECTYIJIEHUII: cofeprKanHme, Kiaaccudu-
Kalusa U UCI0Jb30BaHUE B I[eJIAX PaspaboTKN KOMILIEK-
CHBIX METOAMK PaccjeJJOBaHUA IPeCTyIIeHu# // AKTY-
aJIbHBIE MPo0JIeMBbl poccuiickoro mpaBa. 2018. Ne 9 (94).
C.161—170.
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COGEHHOCTY B3aUMOAEMCTBUSI MEXKIY CJel-

cTBeHHBIMU opranamu CjeCcTBEHHOT'0 KOMU-

rera Poccuiickoir Penepamun’ u onepaTus-
HBIMH HOJpa3ieieHUsIMU OPTraHOB, OCYILECTBIIAIO-
IUX OIePATUBHO-PA3LICKHYIO JeATeIbHOCTD, 00yC-
JIOBJIEHBI LIEJBIM PSAOM IPUYUH.

Bo-nepeavix, 3T0 00Iue IeJu U 3amauud, CTO-
amue nepen corpyaaukamu CK Poccuu m moapas-
IeJleHUl SKOHOMUYECKOIl 6e30IIacCHOCTH YW IIPOTH-
BOZEHCTBUS KOPPYILUUZ, IO BHEIABJIEHWIO W pac-
KPBITUIO IIPECTYIJIeHUH KOPPYNIIMOHHOI Halpas-
JIEHHOCTH B OpraHaxX MeCTHOI'0 CaMOYIIpaBJIeHUd,
a TakiKe BBIABJICHHUIO U YCTPAHEHUIO NPUUYUH U
YCJIOBUH, MMOPOKAAIONNX NAHHYIO IPECTYIIHOCTD.

Bo-emopulx, NCTI0JIL30BaHNUE PA3JIUYHBIX METO-
I0B 1 5 (EeKTHBHOIO BBLIMOJHEHHUA 3a7ad, BO3-
JOKeHHBIX Ha moapasaenenusa IJBullK u cuen-
crBeuHbie opranbl CK P®, B yacTu BBLIABJIEHUS,
PacKpBITUA U pPaccjieJOBAaHUSA IIPECTYIJIeHUN Kop-
PYIIIMOHHOM HAIPaBJIEHHOCTHA B OpraHax MeCTHO-
ro caMOyIIpaBJIeHU.

B-mpembux, OTCyTCTBUE IOJUMHEHHOCTH TIOJ-
pasgenenuit OBullK u ciegcreenHbix opranos CK
P® npyr gpyry, ux caMoCTOATEIbLHOCTh B BEIOOpE
METOJOB U CPEeJCTB, HCIIOJb3yeMbIX B IIpOIlecce
PacKphBITUA U pPaccjieJOBAaHUSA MIPECTYIJIeHUN Kop-
PYIIIMOHHONW HAIpaBJIeHHOCTHA B OpraHax MeCTHO-
ro caMOyIIpaBJIeHU.

IIpakTuka mOKas3bIBaeT, YTO 3(Pp(PeKTUBHOCTDH
nesiTenbHOCTH Toapasgenenuit OBullK mo peanu-
3aIluM OIePATUBHBIX MaTEPUAJIOB O IIPECTYIJIeHU-
AX KOPPYHIMOHHOII HANPaBJEHHOCTH B OpraHax
MECTHOTI'0 CAMOYIIPABJIEHUS BO MHOIOM 3aBUCHUT OT
YCIIEIITHOTO OCyIllecTBIeHuA BaauMoaeiicTsusd ¢ CK
Poccun 1 nHBIMU TPaBOOXPAaHUTEJIbHBIMY OpraHa-
MH, OCOOEHHO eCJiid CYyO'beKTaMU MIPeCcTyILJIeHUH
SABJSAIOTCSA MOJYKHOCTHBIE JIUIIA OPraHOB MECTHOI'O
caMOyIpaBJIeHUS.

B TonKOBOM cJi0OBape PyCCKOTO A3bIKa IIOJ B3a-
uMojelicTBeM IMOHMMAaeTCs B3anMHAas CBA3b SAB-
JIeHUH, UX B3aMMHOe Bo3lelicTBued.

B mayuHOil tuTepaType KaTeropus «B3auMomei-
CTBHE» PACCMATPHUBAETCA B PA3JIMUYHBIX aCIeKTax?.

! Manee mo tekcty — CK P®, CK Poccun.

2 Namee — OBullIK.

3 Oacezos C.U., Illsedosa H.FO. ToNKOBBINA CJIOBAPH PyC-
ckoro a3eika. M., 2000. C. 63.

4 Cm.: Kpumunanucruka: yuebuuk: B 3 u. U. 3: Kpumuna-
JucTIYecKasi MeTonuka / mox pexn. B.B. Buiukosa, C.B. Xap-
uenro. M., 2021; Xapuenro C.B. OcobeHHOCTH B3aUMO-
IelficTBUA OIlePATUBHBIX, CJIEJCTBEHHBIX M WHBIX IIOAPAa3-
IeJIeHU B MPOIECCe PACKPBITUS W PACCJIELOBAHUA KPU-
MUHAJBHOTO aBTOOM3HEeca // AKTyaIbHbIe IPOOIEMBI OIle-
PaTUBHO-PO3BICKHON U aJfMUHUCTPATUBHON JeATEIHHOCTH
opranoB BHyTpeuHHux mesa. 2016. Ne 2 (38). C. 151—160.
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IIpu sToM Bce MHOroo0Opasue MMEIOI[UXCS ITO3U-
U MOKeT OLITH CBEIeHO K ABYM, pacCMaTpPUBaio-
M BSaHMOI[eﬁCTBHe B Y3KOM KU IINPOKOM CMBIC-
sne®. BaaumogeiicTBe B Y3KOM CMBICJIE — COBMEC-
THasd WJIK COTJIacOBaHHAA B IIPOCTPAHCTBE U Bpe-
MEHHU JesATeJIbHOCTD ABYX MJu 00jiee CyO'LEKTOB 110
JOCTHKEHUIO OJHOM MM HECKOJbKUX OOIUX Iie-
neii®. Ilox B3amMomeliCTBHEM B IIMMPOKOM CMBICJIE
MOHMMaeTCA YHUBepCcaIbHAsd CHCTeMAa B3aMO3aBU-
CHMOCTH SIBJIEHUI U HPOIIECCOB. ITO TAKOE COCTO-
SAHNWEe B3aMMOJENCTBYIONINX CYOHEKTOB, KOTOPOE
XapaKTepus3yeTcss X HeIPEepPLIBHBIM BO3IeHCTBU-
eM [pyT Ha APyra ¥ B3aNMOBJIHAHHEM' .
BsaumopeiicTBue COTPyAHUKOB IIOAPAa3AeJIeHUHN
9BullK u caemosareneit CK Poccuu npu peanusa-
MUY MaTepHuaJioB JeJ OIePaTUBHOTO ydueTa IMpej-
moJjiaraeT MX COBMECTHBIE M COTJIACOBAHHBIE [eii-
CcTBUsA®, HalpaBJeHHBIE HA HCIOJIb30BAHUE IIOJY-
YEeHHBIX OII€PaATUBHO-PA3bICKHBIM IIyTEM CBeI[eHIflf/'I
(paKTHUYECKUX JAHHBIX) C I[[eJbI0 IPUHATASI K Pas-
pabaTeiBaeMbIM Mep, IPeIyCMOTPEHHBIX 3aKOHOM.
TepMmuH «B3ammMo/ieficTBUE» 3aKOHOIATEJIBHO HE
3aKpeIlyieH, OJHAKO OH IIMPOKO HCIIOJb3yeTcs B
TEOPUHU U MPaAKTHKE ONePaTUBHO-PA3BICKHON mes-
TEJBHOCTH, TAK KaK OH OTPakaeT XapakKTep KOJI-
JIEKTUBHBIX YCUJIUH Pas3jIMYHBLIX OPraHOB IIPU pe-
IIeHUU CTOAINMUX Ilepedq HUMMU 3aJad IO BbISABJIE-
HUIO U PACKPBITHIO IIPECTYILIEHUN KOPPYIINOH-
HOM HAIpPaBJIeHHOCTU. B CBA3M ¢ 9THUM, PACKPHI-
Basd 9TO IOHSTHE, HEOOXOJMMO YUUTHIBATH €r0
CMBICJIOBOE 3HAUeHHEe. B IITMPOKOM CMbLIC/IE B3au-
MojelicTBHe BBICTYIIAeT Kak (uaocodckas Kare-
ropus, OTpakarmlmas MPOIleCChl BO3AENCTBUSA
00'BEeKTOB JPYT HA Apyra, UX B3aUMHYIO 00YCJIOB-
JIEHHOCTDH U MOPOKAEHUNEe OJHUM 00BEKTOM JIpPYyro-
ro. IIpu sToM B3amMOIeHCTBUE MBICIHUTCSI KaK
00'beKTUBHAS U YHUBEpPcaJIbHaA (hopMa IBUMKEHU,
pasBUTHUSA, ONpefeNsioNnias CYIeCTBOBAaHHE U
CTPYKTYPHYIO OPraHU3AIINIO JII000H MaTepruaIbHOi
cuctembl. Takoe ompeneleHne B3aMMOIeHCTBUSA
SABJISETCSA BCEOOBLEMJIIONIMM 1 MPUMEHNMO AJIA OT-

5 Cwm.: Tomun B.T. IIpoGiieMbl ONITUMHUS3AIUN CPEBI (PDYH-
KIMOHMPOBAHUS OPTaHOB BHYTPEHHUX [ej: yueGHOe I0-
cobue. I'opskmii: I'opproBckas BIII MBI CCCP, 1978.
C. 16; Hanoropaa mosunusa: y4eOHO-IPaKTUUYECKOE IIO-
cobue / orB. pen. B.K. Ba6aes; [lenapraMeHT HaJOrOBOM
nosunuu Poccuiickoit Penepanuu. M., 1994. C. 324.

6 Opranusamusa yupasjeHnUsA B YrOJOBHO-UCIOJHUTEIbHOMN
cucreme: yuyeOHUK: B 3 T. / mox obur. pen. FO.A. Qaiku.
T. 1. Pasaub, 2002. C. 106.

" Tomun B.T. Ykas. cou. C. 18.

8 Buiukos B.B., Xapuenxo C.B. HekoTopble 0COGEHHOCTH
BBIJBUKEHNS W [IPOBEPKU CJIEJACTBEHHBIX BEPCUI IO yro-
JIOBHBIM [JIeJIaM O IPECTYILIEHUAX SKCTPEMUCTCKOTO XapakK-
tepa // Poccuiickuii ciegoBarens. 2021. Ne 4. C. 13—16.
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pasKeHUsA JIIOOBIX TPOoIeccoB M (GOPM ITPOABICHUS
CO3HaHUS.

Cuuraercsa o0IeIPU3HAHHLIM, UTO CYTh B3au-
MOJEHCTBUA 3aKJIIOYAETCA B COBMECTHOM! J1eATENb-
HOCTY, HAIIPABJIEHHOUN Ha pelleHWe O0IIUX 3axau
(mocTuikeHUe Ieseil) KOHKPETHBIX OPTaHOB, JOJI-
SKHOCTHBIX JIMII, 3aHMMAIOIIUX IIPU 3TOM PaBHO-
IIpaBHOE IMOJIoKeHue’.

Ananus pasanuHblXx nyoaukanuiil’ moxaseisa-
€T, UYTO B HUX (PAKTHUUECKU OTCYTCTBYeT TeOpPeTHu-
YyecKas JacThb BOIIPOCA: UTO TaK0Oe B3auMO/IeliCTBUE,
Ha KaKUX IPUHIUIIAX OHO JOJI’)KHO CTPOUTHCA, €T0
dopmbl U T. I. B dpunsocodpcrom monumanum Gop-
Ma — 3TO CBSA3h W CII0cO6 B3aMMOIEIICTBUSA YacTe
U 2JIEMEHTOB IIpeaMeTa U sABJeHusaA. Takol moaxon
IIO3BOJIAET PAacCMOTPeTh (hOPMBI B3aUMOAEHCTBUA
KaK cIoco0 OpraHu3alli U OCYIIeCTBJIEHNUA B3au-
MOJEHMCTBYIOIUMY OpTaHaMX COBMECTHOU JesATeb-
HOCTH II0 PEIIeHUIO0 CTOAIIUX Ilepe] HUMU 3a1adu.

Nsyuenme npaxkTuueckoii gearenabHocTu OBullK,
a TakKe HOPMATHBHBIX IIPABOBBIX aKTOB!! mosBo-

9 Cm.: Pacnonoe IO.M, 3oromyxur B.H. Bzaumopeii-
crtBue ¢ tamokHeidr // ®Pumanmcer. 1991. Ne 5. C. 35;
Tumogees IO0.A., Jlapuues B.J]., Axynun B.H. O B3aumo-
IeliCTBUM HAJOTOBBIX MHCIEKIMI U OPraHOB BHYTPEH-
Hux nen // Punancel. 1991. Ne 9. C. 37; Hanorosaa
moJINIuA: yueOHO-TpaKkTudecKoe mocobue. C. 323—324;
T'ocynmapcTBeHHasa HaJsioroBas ciaysKba / mox oOim. pef.
B.K. Bab6aesa. H. Hosropoxa, 1995. C. 396.

10 Buiuioe B.B. OcoGeHHOCTH IIPOM3BOACTBA OCMOTPA IIPK
pacciieJoBaHUM MPECTYILJIEHUH SKCTPEMUCTCKON HaIlpas-
aeHHoctu // PacciemoBaHue IpecTyIeHUi: Ipo6GIeMbl
U OYyTU UX DPEIIeHusa: COOPHUK HAYUHO-IPAKTUYECKUX
TpynoB. Brim. 2. M., 2013. C. 89—93; Xapueunxo C.B.
VYkas. cou. C. 151—160.

11 06 omepaTUBHO-PO3LICKHON AesaTeabHoCcTH: Pemepab-
HbII 3akoH oT 12 aBrycra 1995 r. Ne 144-®3 // CobGpa-
HUe 3akoHogaTeabcTBa P®. 1995. Ne 33. Cr. 3349; 06
YTBEPsKIeHUN TOJIOKEeHUSA 0 [JIaBHOM yIpaBJIE€HUU 9KO-
HOMUYECKOI 0e30IIaCHOCTU M IIPOTUBOJEHCTBUA KOPPYII-
nuu MuHuUcTepcTBa BHyTpeHHUX e Poccuiickoit Pepe-
panuu: npuxkaid MBJ Poccuum or 16 mapra 2015 r.
Ne 340; O6 yrBep:xaerny VHCTPYKIIMY 110 OPraHU3aIuu
COBMECTHO! OIePATUBHO-CIYKEO0HOH AesiTeJTbHOCTHA IOJ-
paszesieHU OpraHoB BHYTpPeHHUX nea Poccuiickoit Pe-
Iepanyuy IPU PacKPBITUU IPECTYILJIEHUI U pacciefoBa-
HUM yTroJIOBHBIX gei: npukas MB]I] Poccuu ot 29 anpena
2015 r. Ne 495acn; HCTPYKIIUA O IIOPANKE IIPEICTaBIIe-
HUA PE3yJIbTATOB OIIEPATUBHO-PO3LICKHOM AEATEIHLHOCTU
opraHy IO3HAHWA, CJIEJOBATENIO WJIHN B CyA: YTB. IPUKa-
som MB]I Poccuu, Muno6opous: P®, ®CB Poccuu, Pe-
epaJbHOU CIyKObI oxpaubl PMD, DenepalbHON TaMOKEH-
HOII cay:kO0bI, Ciysk06bl BHelrHell pasBenku P®, Pexe-
paJbHOU CIyKObI UCIIOJHEHNA HaKkasaHuit, @egepaabHO
cay:x6er P@ 1o KOHTPOJIO 3a 060POTOM HAPKOTHUKOB,
CrnencrBernHoro xkomurera P® or 27 cenrabps 2013 r.
Ne 776/703/509/507/1820/42/535/398/68.

JIUJI0 HAM BBIAEJIUTDH CJEYIOINe OCHOBHBIE (Op-
MBI B3aMOJEHCTBUA.

Bo-nepsvix, onHON M3 Ba)KHBIX (DOPM B3amMO-
IeMCTBUSA IPU PACKPBHITUU U paccjiefOBAHUU IIpe-
CTYIJIEHUN KOPPYIIMOHHON HAIIPaBJIEHHOCTU B
opraHax MeCTHOT'O CAaMOYIIPaBJIEHUS SIBJISIETCS B3a-
MMOCBSI3b B XO/l¢ IPUHATUA U PACCMOTPEHUSA CO-
00IIeHUY U 3asBJIEHUN O IPECTYIJIEHUAX KOPPYII-
IIUOHHOI HATPABJIEHHOCTU 1 BO30YKAEHUSA YIOJIOB-
HOTO JeJa.

Jta popma mpamo npeaycmorpera B YIIK PP
(cT. 144, 145), B BeIOMCTBEHHBLIX U MEKBeIOM-
CTBEHHBIX HOPMATUBHBIX aKTaX, B KOTOPHIX T'OBO-
puTcs o Takux opMax B3auMojelicTBUA, KaK CO-
BMECTHBIN BbIE3]] HA MECTO IIPOUCIIIECTBUS CJIEI0-
Batead CK P® u corpyaHuKa moapasmeleHIus
9BullK, coBMmecTHaa paboTa I10 IepBOHAYAILHBIM
CJIeICTBEHHBIM IEHCTBUAM U OIEPATUBHO-PA3HICK-
HBIM MEPOIPUATUAM'Z, pacCMOTpeHIE MATEPHUAJIOB
JIOCJIEICTBEHHOM MPOBEPKU'?, IPUHATHE PEIIeHU
0 BO30Y:KIeHUU YTOJOBHOTO JeJia, COBMECTHOe ILjIa-
HHUpPOBaHUEe Bcell HaJsibHeiIneir paboThl IO yCIeII-
HOMY PacKPBITHIO W PACCJIeJOBAHUIO M3yUaeMOTO
IPeCTyILJIeHUS.

Bo-emopuvix, B3aumogeiicTue caenobareseir CK
P® u corpymuukoB moapasgenenuit OBbullK mo-
JKeT OBITH BHIPAYKEHO B TaKoil (hopMe, KaK BO30OYIK-
JIeHle ONePaTHUBHBIM allllapaTOM, BBIITOJHSIOIUM
GYHKIINY TO3HAHUS, YTOJOBHOTO Jejia B HEOTJIOMK-
HBIX cayudadax (m. 19 cr. 5 u cr. 157 VIIK PD).

B-mpemuvux, coBMecTHOe ILIaHUPOBAHUE CJIE]-
CTBEHHBIX MeHCTBUII M OIEePATUBHO-PA3BICKHBIX U
WHBIX MEPOIPUATHUI II0 YrOJOBHOMY ey W Iey
OoIlepaTUBHOTO yueTa. B maHHOM cjyuae cOTrJiaco-
BaHHBIN ILJIaH AeHCTBUI BKJIIOUYAET B ce0s KakK oIle-
PaTUBHO-PA3hICKHBIE MEPONPUATUA, TaK U CJIE[-
CTBEHHBIE AelcTBUs. YKas3aHHBIN ILTaH paspaba-
THIBAETCS YUACTHUKAMU B3aMOIefiCTBUS C MOMEH-
Ta HavaJbHBIX MefCTBUII M HE3aBUCUMO OT JTama
mpousBoAcTBa 1o meay. OH, KaK MPaBUJIO, BKJIO-
yaer B cebds:

B cjeICTBeHHBIE HeHCTBUA

3BICKHBIE MEPOIIPUATH;

U OoIepaTUBHO-pAa-

12 Bacuaves H.H., Xapuenko C.B. K Bompocy o mepBoHa-
YaJIbHBIX OIE€PATUBHO-PA3BICKHBIX MEPOIPUATUIX U CJIE[T-
CTBEHHBIX NEMCTBUAX IO PACKPBITHUIO U PACCJIEJOBAHUIO
KPUMHUHAJIBLHOTO aBTOOu3Heca // Tpynasl ArazeMuu yu-
paBinerus MB]l Poccuu. 2013. Ne 2 (26). C. 32—35.

13 Boiukos B.B., Xapuenio C.B. O HEKOTOPBIX mMpobaeMax
HCI0JIb30BaHUS PE3yJIbTATOB OIlEPATUBHO-PO3BICKHOM Jie-
ATEJHHOCTU B PACKDBHITUU U PACCJIEJOBAHUU IIPECTYILIE-
HUU 9KCTPEeMUCTCKOI HampaBiaeHHocTu // CoBpeMeHHOE
YTOJIOBHO-IIPOIlECCYyaJbHOE IIPAaBO — YPOKU HCTOPUU U
mpob6JieMbl JajbHeliero pepopmupoBauus. 2020. Ne 1 (2),
T. 1. C. 49—57.
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B 00CTOATENLCTBA, KOTOPbIE MOJKHBLI OBITH
YCTaHOBJIEHBI U IIPOBEPEHBI KaK CJIeJCTBEH-
HBIM, TaK U ONEPaTUBHO-PA3BICKHBLIM IIyTEM;
B CHUCTEeMY COIJIACOBAHUS AEHCTBUM II0 MECTY
W BpeMeHU UX COBepIIeHN;
B cucTeMy KOHTPOJISI, IPOBEPKY MCIOJHEHUS
¥ OKa3aHusA MPAKTUUYECKOUM IIOMOIIHY U T. H.
B-uemeepmuix, ciaenymoInei opMoii B3amMO-
IeHCTBUA SIBJSETCS BBIMOJHEHNE IIOoJpasieseHM-
em OBullK ciencTBeHHBIX AeHCTBUH IIO IIHUChMEH-
HOMY HMOPYYEHHUIO CJIeI0BaTENsI, UYTO IPeyCMOTpe-
Ho YIIK P® (. 4 u. 2 cT. 38), a Tak:Ke BeIOM-
CTBEHHBIMI HOPMATHBHBIMHK aKTamu. Ha mpaxkTu-
Ke Takasd (hopMa B3aMMOJAEHCTBUS OIEePATUBHBIX
nonpasnpenenuii co ciaenoarenimu CK P®, kak
IpPaBUJIO, HA3bIBAETCA COAECTBIEM IIPU IIPOU3BOJ-
CTBe OTAEJBLHBIX CJIEACTBEHHBLIX HelicTBuii? (cOop
OIlePaTHUBHBIM IyTEM HEKOTOPBLIX CBeIEeHUIi, HeoO-
XOAUMBIX IJIS MOATOTOBKY U IIPOBEIEeHUSA KaKOIro-
JIn0OO0 CIeCTBEHHOTO AefCTBUA; HEIIOCPEeICTBEHHOe
ydJacTue OInepaTUBHOr0 PabOTHUKA B CJIEICTBEHHOM
IeHMCTBUU O IMHUCbMEHHOMY IIOPYUYEHHIO CJIeJOBa-
TeJIsI — OCMOTP MeCTa IIPOUCIIIECTBUS, JOIIPOC CBU-
IeTesid UJIU UHOTO JINIlA, IIPOBEIEeHIe CJIeNCTBEeH-
HOI'0 SKCIepUMEeHTa U T. H.).

B-namuvix, onHONl U3 (POpPM OIIEpPaTHUBHO-CJIEN-
CTBEHHOI'0 B3aMMOJeHCTBUA, IINPOKO IPUMEHse-
MO B HpaKTHUKe HeATeJbHOCTH MOoJpasjesleHUui
9BullK npu pelieHuu 3amady PACKPBLITUA U pac-
cJeN0BAaHUA MPECTYIJIEHWH KOPPYIIIMOHHON Ha-
IpPaBJIEHHOCTH B OpraHax MeCTHOTO caMOyIIpaBJie-
HUS, ABJSETCS BHINOJHEHNE COTPYAHUKaAMM YKa-
3aHHBIX IOApa3aeieHril OllepaTUBHO-PA3BICKHBIX
¥ Pa3bICKHBIX MEPONPUATHUI 110 MUCbMEHHOMY IIO-
PYYeHHIO cIemoBaTessd.

Haxoner, elfe ogHO#, He MeHee BaKHOHM U
IINPOKO IPUMEHsIeMO#l Ha IpaKTuKe (opMmoii pac-
CMaTPUBAEMOI'0 B3aUMOAENCTBUS ABJISETCSA COBMeE-
CTHAs COIJIaCOBAHHASA IesTeJIbHOCTb COTPYIHNKOB
noapasnaenenuit ABullK u ciaemoBareneit CK P® B
cocraBe ciencTBeHHBIX rpynn (ct. 163 VIIK P®).

Taxkum 006paszomM, XOPOIIIO HAJAKEHHOe B3arMO-
IeHiCTBUE COTPYAHUKOB, COCTABJIAIOINIUX KOJJIEK-
THUB CJI€ACTBEHHO-OIIEPATUBHBIX I'PYIIII, IIO3BOJIAET
VCIIEIIIHO BBISIBJATH W PACKPBLIBATEH MPECTYILICHUS
KOpPPYIIITMOHHON HanpaBJIeHHOCTU B OpraHax Mec-
THOTO CaMOYIIPaBJIeHUS, COBEpPIIEeHHbIE KaK uJie-
HaMH OPraHM30BAHHBIX IIPECTYIIHBIX CTPYKTYP, TaK
1 OTAEJBHBIMU OOJIXXHOCTHBIMU JIMIIAMHU OPIraHOB
MEeCTHOTr'O CaMOYIIpaBJIEHU.

MockoBckas akageMust
CJ1e/icTBEHHOTO KOMHTETA
Poccuiickoit @enepanyuu

Me:xayHapomHoe
IIpaBo

CxeMblI ¥ OnpeziesieHuA

I0.A. IIBeTKOB

WU3OATE/IbCTBO «IOHUTWU-OAHA» MPEOCTABISET

LiBeTkoB, FOpuii AHaTonbeBuy. MexaoyHapoaHoe npaeo.
Cxembl 1 onpeaenexHna: y4eb. nocobue anA cTyaeHTOB BYy30B,
obyyaloLlWmnxcA No HanpaBneHUAM noaroToBkn «HOpwuc-
npyaneHuma», «lMNpaBoBoe obecneyeHUe HaUMOHaNbHOM
6e3onacHocTu», «llpaBooxXxpaHUTENbHaA AEeATeNbHOCTb» /
lO.A. LseTtkoB. M.: IOHUTU-OAHA, 2020. — 167 c.

ISBN 978-5-238-03325-9

B y4yebHOM nocobum B cCXemMaTUYECKOM BuUae
npencTaBeHbl BCE OCHOBHbIE pa3aenbl y4ebHOo ANCLMMINHBI
«MexnyHapoaHoe (ny6nuyHoe) npaBo», AaHbl onpeaeneHns
OCHOBHbIX UHCTUTYTOB U MOHATWIA.

[nA cTyaeHToB 1OPUAMYECKUX BY30B.

4 Buiuros B.B., Xapuenko C.B. O HEKOTOPBIX MPoOIeMax HUCIOJb30BAHUSA Pe3yJIbTaTOB OIEePATUBHO-PO3BICKHOM Hes-

TeJIbHOCTH B PACKDPBITUHM U PACCIeLOBAHUY IPECTYILJIEHUM 9KCTPEeMUCTCKOM HampaBiaenHocTu. C. 49—57.
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FEHESUC NMPABOBOIO PErYJINPOBAHUSA

OPrAHWU3ALIMU PACKPbITUA U PACCNIEQOBAHWUA NPECTYNJIEHUA

B PECIMYBJIMKE BEJIAPYCb

AnHOTanus. B pesyabTaTe IpOBEAEHHOIO aBTOPOM PETPOCIEKTUBHOIO aHaAN3a HOPMATUBHEIX
IIPABOBBIX @KTOB M IOPUANYECKOM AUTEPATYPHI B CTaThe PACKPHIBAIOTCS OCOOEHHOCTH, OKa3aBIlIHe
BAUSIHHAE Ha Ipolecc (DOPMUPOBAHMUSA HAyYHBIX 3HAHUM B YKA3aHHOM OOAAQCTH HMCCAEAOBAHUSA, U
npepnaraeTcs ero nepuopusanua. ChopMyAHpPOBaHO IepCIEeKTUBHOE HallpaBAeHUe COBEPIIEHCTBO-

BAQHMA OPraHU3AIMU PACKPBITUSA W PACCAEAOBAHUA IIpecTynAeHuU B PecriyOauke Beaapycs.
KharoueBble CAOBa: aBTOHOMHEIE YAaCTH IIEAOTO, B3aUMOAEHCTBUE, KPUMHHAAUCTHYECKOE yde-
HHe, Me)XHay4YHasi KaTeropus, OpraHn3aIoHHass 060COGAEHHOCTE, TIOAMCUCTEMHOCTD IIPABOOXpa-

HUTEABHBIX OPIraHOB.

Sergey Viktorovich PETLITSKIY,

Foreign Graduate student of the Department of Criminalistics

of the Kikot” Moscow University
of the Ministry of Internal Affairs of Russia
E-mail: platt@tut.by

GENESIS OF LEGAL REGULATION OF THE ORGANIZATION
OF DISCLOSURE AND INVESTIGATION OF CRIMES
IN THE REPUBLIC OF BELARUS

Abstract. As a result of the author's retrospective analysis of normative legal acts and legal
literature, the article reveals the features that influenced the process of forming scientific knowledge
in this area of research, and proposes its periodization. The article formulates a promising direction
for improving the organization of disclosure and investigation of crimes in the Republic of Belarus.

Keywords: autonomous parts of the whole, interaction, forensic doctrine, inter-scientific cate-
gory, organizational isolation, polysystem nature of law enforcement agencies.

praHmusanus J00ro BHUAa JeATEeIbHOCTU
MeeT KJI0UeBOoe 3HaueHUe B o0ecrieueHUu’
ee s GeKTUBHOCTH, TeM OoJiee KOTJa pedb
UIEeT 0 TAKOW MHOTOYPOBHEBOI, CIOKHOCTPYKTYP-
HO# U OCTPOIPOOJIEMHON IeATEJILHOCTH, KaK pac-
KPBITHE W paccjemoBaHue mpecTyiienuiil. Bes

146

1 Boavinckuit A.©. Opranusanus PacKpPLITUA U paccle-
IOBaHUA IPECTYIJIEHUH — KOMILJIEKCHAasd, MeXHaydJYHasd
kareropus // Bectauk MockoBckoro yauepcutera MB]I
Poccuu. 2015. Ne 10. C. 10.

Ne 3/2021




NccnepoBaHna monoabix Y4€eHbIX

NpaBUJbHOI OpraHMW3aIMU ga'ke HPU HAJIUUYUU
HAKOIIJIEHHOTO MHOTOJIETHErO OIIbITa W HaBBLIKOB
HEeBO3MOJKHO KaueCTBEHHO, a caMoe TJaBHOe
OIlePaTUBHO PeIIaTh Pa3JIUYHbIE BOIIPOCHI, CBA3AH-
HbIe C BBIABJIEHWEM, PACKDBITHEM M paccJjegoBa-
HUEeM IpecTyIJIeHun.

Tema opranusanuy pacKpbITUSA U pacciiefoBa-
HUA TPeCTYILJIeHWH ouYeHb aKTyaJbHA B HAy4YHOI
cpelie M HAXOAUT CBOE OTPaKeHre B MHOTOUMCJIEH-
HeIXx Tpyzax P.C. Beaxkuna, A.®. BoabslHCKOTO,
A.B. Nynosa, B.II. 3enenckoro, N.II. MoskaeBoii,
H.N. Ilopy6oBa, N1.B. Tumyrunoii, A.I'. ®uaun-
noBa, H.II. fI61oxoBa u ap. PoccuiickuM yueHBIM
N.I1. Mo:xaeBoii, B YaCTHOCTU, OBII IIPEAJIOKEH
oyTh QOPMUPOBAHUA KPUMHUHAJINCTUUECKOTO yUe-
HUA 00 OpraHm3alluy paccjeJOBaHUs MPECTYILIe-
HU#, KoTOpoe 060611a/0 OBl Bce mMeIIueca QyH-
JaMeHTaJbHbIEe U MPUKJIaAHbIEe JOCTUKEHUA B 9TOMU
00J1aCTH HAYYHOI'O 3HAHUSAZ.

WHTepecHOIT, HA HAIIl B3TJIAM, IPEACTABIAETCS
no3unusa A.dP. BoabIHCKOT0, KOTOPHIA B CBOUX
TpyZax o60CHOBAJ, UTO OpTraHU3aIuA PACKPBITUSA
¥ paccJieJOBaHUS IPECTYIJIEHU — 3TO MeyKHay4-
Hasd, MeXIUCIUILINHAPHAA KaTeropus, KoTopas
«KaK ,,IleJi0e* BKJIOUYaeT B ce0s TaKue ,,9acTu NiIn
BUIBI AeATEIbLHOCTHA, KaK IIpoIlleccyajbHas, OIle-
paTuBHO-pas3bICKHAA, afMUHUCTPATUBHASA, CyHeo-
HO-dKCIepPTHAaA, TeXHUKO-KPUMUHAJIUCTUYECKAS
WJIW B IIeJIOM KPUMUHAJNCTUUYECKAs, PaCCMaTPH-
BaeMas HaMHU KaK KPUMHHAJHCTHUUYECKoe obecIie-
YeHWEe PACKPBITHSA U PACCJIETOBAaHUS IIPECTYILIe-
Huii»3. CTOUT OTMETUTDH, YTO B KPUMHUHAJINCTUKE
uMeeTcss B BUAY OPTaHM3aIiusa HU30BOTO YPOBHI,
TO ecThb OpraHmsamnus paboThl IO MaTepuajaM U
YTOJIOBHBIM [JIeJIaM.

HdaHHBIN TOAXOM HAM MMIIOHHPYET, MOCKOJIb-
Ky OH OTBeYaeT IIepeXoAy OT MOHOCHCTEMHOCTH
IPaBOOXPAHUTEJIbHBIX OPTaHOB K UX HOJHUCUCTEM-
"HocTu. OCOOEHHO HATJIAJHO TAKOI IIepexoj IIpo-
SABUJICS TIOCJIe pe)OPMUPOBAHMS MTPABOOXPAHUTEb-
HbIX oprauoB B 2011—2013 rr., B pe3yabTare Ko-
TOPOTO CTATyC CaMOCTOSTEJIbHBIX U OpPraHU3aIu-
OHHO 000C06JIEHHBIX CyOheKToB npuobpenu Cien-
cTBeHHBIH KomuTteT Pecnybauku Bemapychk u I'o-
CyIapCTBEHHBI KOMHUTET CYAeOGHBIX SKCIEepTU3
Pecny6nuku Bemapych. IIpu 9ToM HArJIAIHO IIPO-
ABUJIACh IPsAMasa 3aBUCHMOCTh OpTaHU3aIuU pac-
KPBITHS ¥ PaccjeloBaHUsA MPECTYIJIeHUH OT mpa-
BOBOTO PETyJIUPOBAHUA NeATEIbHOCTUA IPABOOXPa-
HUTEJbHBIX OPTaHOB.

2 Mosxcaesa U.I1. KpumuHanncTuueckoe yuenue o6 opra-
HUBAIUU DACCJIeLOBaHUSA IPECTYNJIeHWi: AuC. .. A-pa
fopun. Hayk: 12.00.12. M., 2014.

3 Boavinerkuii A.D. Yras. cou. C. 11.

Ne 3/2021

HayuHoe ocMBIC/IeHIE UCTOPUUECKUX UCTOYHY-
KOB II03BOJISIET HAM M3BJIeYb U3 HUX HEOOXOAUMbBIe
TMOJIOKEeHU s, OAHAKO IIPOCTOE MX M3JIOKeHUe JTaeT
HaAM JIHIIb YaCTHUUYHOE IPeACTaBJeHNe O IOABJe-
HUY ¥ Pa3BUTHUU HCCIEeLyeMOro o0bekTa. UMeHHO
IO3TOMY PACKPBITHE JOTHMKU IPOUCXOAUBIINX B
HOPMAaTUBHO-IIPABOBOM PEryJINPOBAHUY N3MEHEeHUH
MO3BOJIAET HAM BBIABUTH CBA3b, a TaK)Ke IPUUM-
HBI, KOTOPbIe 00YCJIOBUIN PA3BUTHE HAYUHBIX 3HA-
HUIT 00 oprammsaliuy PACKPHITUS U paccjegoBa-
Huga npecrymienuii B Pecnybuinke Besnapycs.

ITpuMeHUTEIBPHO K HAIIEMY KCCJIEJOBAHUIO
HEOOXOAVMO YUYUTHIBATH CJIOKUBIIYIOCA B COBpPE-
MEHHBIX YCJIOBUAX ITOJHCUCTEMHOCTH IIPaBOOXpa-
HUTEJbHBIX OpraHoB. [loaToMy MCTODPUS 3apoKe-
HuA B Pecnybauke Benapych HayuYHBIX 3HaHU 00
OpraHM3aINU PACKPBITUS U PACCIEZOBAHUA IIpe-
CTYILJIeHUY HaMU OyAeT IpencTaBJIeHA BO B3aUMO-
CBfABU TAKMUX «aBTOHOMHBIX UaCTEH IeJI0T0»*, Kak
KPUMUHAJINCTUUYECKAsd, OllePATUBHO-Pa3bICKHASA U
YTOJIOBHO-TIPOIleCCYaTbHAA NeATEIbHOCTD.

B xauecTBe MCTOPUKO-IIPABOBOI TEepPMOAM3a-
WY HAMY BBIJEJIEHBI U IPEeIJIOKEHBI CIeNYIOIue
9TAIBI:

1) nopeBouoroHHLIH epuox (cepexuna XIX —
"Hauasmo XX BB.);

2) coBerckuil mepuoxn (1917—1991 rr.);

3) mocTcoBeTcKuil (COBpeMeHHBIN) — ¢ KOHIIA
1991 r. mo HacTosAllee BpemMA.

Ilepe6viii aman. Bonpockl B3aMOOTHOIIIEHUH,
B TOM YUCJIe OPTaHU3AIMOHHLIE OCHOBHI, PABJINY-
HBIX CYO'beKTOB PACKPBITUA U PaccjaeoOBaHUs Ipe-
CTYILJIeHUI, IIPeXKe BCero ciemoBaTeseil ¢ MOJIK-
HOCTHBIMY JINIIAMY TOJHUIIUH, TTIOJYUUINA JOCTATOY-
HO IOAPOOHYIO PEeTrJIaMeHTAIlNI0 B ¥YCTaBe yIOJIOB-
HOro cymompousBogacTBa 1864 roma (manee — VY-
TaB). B cooTBeTCTBUM ¢ HUM K (QYHKIIMOHAJIBLHBIM
003aHHOCTSM TOJUIINY GBIJIO0 OTHECEHO ITPOU3BO/I-
CTBO MO3HAHUA, BKJIIOYAA PasIudHbIe (DOPMBI €TO
mpoBelieHnsA, OAHOM M3 KOTOPHIX ObLja HerJiacHas
mpoBepKa nHGOPMAIINH, OCYIIIECTBISAEMAA B IIOPAL-
Ke PO3BICKA, HETJIACHOTO HAOJIONeHU S, CJIOBECHBIX
paccupocos (ct. 254). Kpome Toro, YcraB 3aKkper-
JIAJI CTaTyC CBeAYIIUX JIOAel, KaK JUIl, KOTOPhIe
MPOBOAMJIN HMCCJIEMOBAHUS B 00JIaCTHM HAYKU, WC-
KyCcCTBa, peMecJia, OCYIIEeCTBJANN IePeBOJ IJis
TJIyXOHEMBIX JIIOZell, TO eCTh SBJAJNNCH, IO CYTH,
nmpoobpasdaMy COBPEMEHHBIX CIIEIIMAJINCTOB U 9KC-
neptoB (ct. 112). K cosxasnenuio, YcraB He COZED-
JKaJI IPSIMOT0 YKAa3aHusa Ha QUTYPY CIeIuaancTa,

4 Tam sxe. C. 10.
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XOTS ero cIeliiajJbHbIe 3HAHUSA IPUMEHAJINCH T0C-
TATOYHO YACTO B BHUJE KOHCYJIbTUPOBAHUA’.

IIpakTuyecKku B 9TO Ke BpeMs Hay4yHbIe 3Ha-
HUs 00 OpraHMB3allvy PacKpPBITHUSA U pacciieoBa-
HUA MIPECTYILJIeHUI ocBeIaloTeA B paboTax 3ama-
HbBIX yueHBIX. Tax, B 1882 romy A. Bepruibon
MIPeAJIOKUII METOJ aHTPOIOMETPUYECKOH Peruct-
panuu U OTOMKIECTBJIEHUS NPEecTymHUKOB. IIpak-
TUYECKW OJHOBPEMEHHO C aHTPOIOMETPUYECKUM
METO/IOM TOJYYMJI IPU3HAHNE MEeTO] JaKTUJI0CKO-
nuueckoil perucrpanuu. B 1906 r. maxTmiocko-
MMUYEeCKYI0 PerucTpaiuio BBOAAT B TOpbMax Poc-
cuu, a B 1907 r. usmaerca MUPKYJIIpP O ee IIpuMe-
HEeHUU IIOoJIUIei.

6 mroama 1908 roma mpmHUMMAaeTcs 3aKOH
Ne 30672 «O6 opraHm3amuu CHICKHOII YacTu», B
COOTBETCTBUHU C KOTOPBHIM B Poccuiickoii mmMIiepuu
HaAuYMHAIOT 00Pa30BBIBATHCA CHICKHBIE OTAEIeHMUS.
B uactHOCTH, Ha TeppuTopuu Beaopycckoro rybep-
HATOpPCTBa CHICKHBLIE YacTu oOpasyiorca B Mwumc-
Ke, Bure6cke, I'poauo, ITononke, Moruiese. YKa-
3aHHBIN TTPABOBOI MOKYMEHT HOCHUJ CYyryb60 opra-
HUBAIIMOHHBIA XapaKkTep, CAMY ChLICKHYIO IesTesb-
HOCTh OH He peryaupoBaji. [IpumeuaTesieH TOT
¢daKT, YTO B 9TOM K€ TOAy OCO3HAHMEe MpaKTUuyec-
KO ITeHHOCTH JAaKTUJIOCKOIHNU IJA PACKPHITUA U
pacciieJoBaHUSA IPECTYIJIeHU IPUBEJIO K OpraHu-
3alliy JaKTUJIOCKOIIMUECKUX 6i0po Bo Bcex 89 chic-
KHBIX OTAEJNEeHUAX TyOepPHCKUX W TOPOJACKUX YII-
paBJIeHUN TOJUITNA.

BwmecTe ¢ TeM cucTeMaTusanusa CPeaCcTB, METO-
IoB cOopa JOKAasaTeJbCTB, ILJIAHUPOBAHUA ObLIa
BHepBble mpemaoskena I'. 'poccom. B Tpyne «Py-
KOBOJICTBO IJid CYZeOHBIX cjemoBaTesieii, YMHOB
skaggapMepuu u nonunuu» (1892 r.) o cucrema-
TU3UPYET BCE U3BECTHBIE B TOT MEPUOJ IIPUEMbI U
cpencTBa paboTHl ¢ JOKa3aTeabCTBaMMU, paspada-
THIBAET DAJ PEeKOMeHAAIUi Mo 00HapyKeHHIo,
U3BATUIO, WCCIENOBAHUIO CJIEIOB W WHBIX Belle-
CTBEHHBIX JoKasaTeabcTB. ['omamu mmossxe I'. I'poce
mepemsgaeT KHUTY II0J HasBaHUeM «PyKOBOICTBO
IS CyIeOHBIX cieoBaTesieil KaKk cUCcTeMa KPUMU-
HaJIUCTUKMN», 3IeCh BIEpPBbIe paspabaThIBAIOTCSA
OCHOBBI OPraHM3aIMX TPyAa ciaegoBaTess’®.

> Tonukos E.E., Kamopeuna H.II. 3apoxeHue U pasBU-
THe WHCTUTYTa CIEIUAJbHBIX 3HAHUN B POCCUUCKOM CY-
JIOIIPOM3BOJICTBE: KOHCTUTYIIMOHHGIN ananus // Hayunsie
BegoMocTu Besroposckoro rocyzapcTBeHHOTO YHUBEPCH-
Tera. Cepus: @Pumnocodpusa. Comuosorus. IIpaso. 2016.
Ne 24 (245). Beim. 38. C. 129.

§ KpuMuHanucTuKa: yueGHUK AJd By30B / T.B. Asepvs-
noea, P.C. Beaxun, IO.I'. Kopyxos, E.P. Poccunckas.
4-e uspg., nepepab. u gomn. M.: Hopma: MH®PA-M, 2020.
C. 20.

TakuMm o6pa3oM, Ha paccMaTpUBaeMOM HaMU
IIEPBOM MCTOPUYECKOM dTale Hauaau (h)OpMUPOBATh-
¢S MPEeNIOCHLIKY AJISA CO3NaHUSA €IUHON CHCTEMBI
opraHm3aluy PACKPBITUA W PacCCJeOBAaHUA IIpe-
CTYILJIEHUH, UYTO OBIIO O0YCIOBJIEHO IIOTPEOHOCTHIO
MIPaKTUKOB B HAYYHOI OpraHusanum paboTel B cde-
pe yroJOBHOI'O CyZOIPOU3BOACTBA.

Bmopoi aman. Ilocie OkTaAGPHCKOI peBOJIIO-
nuum 1917 roma mepeMeHBI He OOOIIJIM CTOPOHOI
yroJyioBHOe cygmompousdBoacTBo. experom CoBera
HapoOOHBIX KoMmuccapoB Poccuiickoit CoBeTckoit
deneparusuoit Conuanucruueckoir Pecnybauku
(mamee — PC®PCP) ot 24 moabpsa 1917 r. «O cyze»
IIPeXXKHAS CHUCTEMa OPTaHOB, OCYIIECTBJISIONUX
060pB0Y C IPEeCTYIIHOCTHIO, ObliIa yupasgueHa. Coic-
KHbIE€ OPTaHbl ¥ IPABOBOE PETYJUPOBAHMNE UX Ted-
TeJIbHOCTU OBLIM MPAKTUYECKU JUKBUIUDPOBAHEI.
B 1918 roay, momosHAsA coAep:KaHUe BHIIIEyKa-
3aHHOTO HOPMATUBHOT'O JOKYMEHTAa, IPUHUMAETCS
Hexper BcepoccuiicKoro meHTpajabHOTO UCIOJNHU-
TeabHOTO KommuTera Ne 2 «O cyme». IlpuHATBHIH
HOPMATUBHBIN aKT BO3Jaraj 00sI3aHHOCTU IO OCY-
IIIECTBJICHUIO IIPEIBAPUTEILHOTO PACCIENOBAHUS 110
YTOJIOBHBIM JejJlaM Ha CJIeACTBeHHBIe KOMMUCCHUM,
mpegycMaTpUBaJl BO3MOKHOCTh B X0Jle TIpeiBapu-
TEJILHOTO PAacCJIeIOBAHUSA YTOJOBHBIX JAeJs obpa-
IaThCSd 3a COAEeMCTBMEM K HApPOTHONW MUJIHUIIUMU.
HNHuaue roBOps, CIIOCOOCTBOBAJ CTAHOBJIEHUIO OpTa-
HUBAIMOHHBIX HavaJ WX B3aUMOJEHCTBUII.

B 1922 rogy mpuHuMMAaeTcs HePBBIA YTOJIOB-
Ho-mIponeccyanbHbINl Komekc PCDCP (mamee —
VIIK PC®HCP). B HeM HHCTHUTYT CIEIHMAJbHBIX
3HAHUH IpeJCcTaBJeH yiKe MOHATHUEM «J9KCIIEepT»,
3aKJIIOUeHVE JdKCIIepTa IIPU3HAETCA NOKAa3aTelb-
ctBoM (cT. 62). Curyamus ¢ omepaTuBHO-PA3BICK-
HOU geaTenbHOCTHIO (masee — OPJ[) mo cpaBHe-
HUIO C IPEeJBIAYITUMY TOJaMU He3HAUNTEIbHO 13-
MeHMJIack. Ee mpaBoBoe peryJupoBaHmMe HAIILIO
dparmeHTapHOE OTpa’XeHUE B OCYIIECTBJIEHUU
OpraHoOM JO03HAHUA HEeTJAaCHOM AesATeJTbHOCTH, CB-
3aHHOU C IIPOBEPKON AaHOHMMHBIX 3asBJIEHUU
(ct. 98). Kpome Toro, B npuaAaTom YIIK PC®CP
O0ojsiee MOAPOOHO, UeM B IPEAIIEeCTBYIOIIUX HOP-
MATHBHO-IIPABOBBIX aKTaXxX, ObLIN ypPeryJInupPOBaHBI
MHOTHE BOIIPOCHI, KacaloIlnecs B3auMOAeHCTBUA
caemoBareseii ¢ opramamu gosHaHus (ct. 101, 103,
104, 108, 112)".

Togom mosikxe O6blam1 mpuHAT HOBBIE YIIK
PC®HOCP. Ero pmeiicTtBue TakK:Ke OBIIO pacIpocTpa-
HeHO Ha Teppurtopuu Comuanucruueckoir Coserc-

" Mamseiiues I0.A. TeopeTnueckue, MpaBOBBEIE U Opra-
HUBaIVOHHBIE OCHOBBI PACCIENOBAHUSA YTOJIOBHBIX e
CJIeICTBEHHO-ONEPATHBHBIMY TPyNIaMu: MoOHorpadms.
Morunes: Morunesckuit na-t MBI, 2016. C. 10.
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Kot Pecny0oiuku Benopyccum, uTo B IOCIenyIo-
mieM BeIpasuiock B npuHaTuu YIIK Bemopycckoit
Coserckoit Comuanucruueckoii Pecnybonuku (ma-
asee — YIIK BCCP). auHBI KOIEKC 3aKPEINJI
pPAI TPaBOBHIX HOBIIECTB. TakK, MOCTEIEHHO pac-
MINPAIOTCS IpaBa 9KCIIEPTOB, a UMEHHO, eCJIN 9KC-
mepT HaXOIUT, UTO IIPEeACTaBJIeHHbBIE eMy CJIeIOBa-
TeJieM MaTepuajbl HeJOCTATOUYHBI AJSA AAaYU 3aK-
JIIOUEHUA, OH COCTABJAET aKT O HEBO3MOYKHOCTH
laTh 3aKJOUueHre. B TaKUX CIydyasx BOIIPOCHI 00be-
MOB U COJlepsKaHusA MaTepHaJioB IpeaBapUTeIbHO-
TO CJIeICTBUSA, KOTOPbIE HOJIKHBI OBITh IIPEJIOCTAB-
JIeHBI BKCIIEPTY, paspeliajuch MPOKYPOPOM WU
Cya0M, KOTOPOMY IIOJACYAHO AaHHOe AeJsio (Ipume-
yaHue K ct. 171).

Tem camMbIM opraHmM3aIlMsa PAaCKPBITUS U pac-
cJeIOBaHUSA IPECTYIJIEHUH ITOCTEIIeHHO MOIOJIHA-
eTcs WHCTUTYTaMU IPOKYPOPCKOTO W CYyAeOHOTO
"ansopa. Tak:kxe YIIK BCCP npenycmaTpuBaJ, 4To
yIaKOBKa BeI[eCTBEHHBIX TOKA3aTeJIbCTB, KOTOPHIE
MOTYT M3MEHUTHL CBOM COCTAaB WM BHEITHUI BU[I,
IOJIJKHA MTPOU3BOJUTHCS 0COOEHHO TIlaTeJIbHO, IO
BO3MOKHOCTH — CBEAYIIMMU B 9TOM JIIOAbMU (IIPU-
MeuaHue K cT. 68). Takum o6pasom, B yKa3saHHOM
MpUMeYaHWW BIIEPBbIe YIOMWHAIOTCA IPU3HAKH,
CBUETENLCTBYIOINE O MOABJIEHUN TAKOTO yYacT-
HUKa YTOJIOBHOTO IIPoIlecca, KaK CHeIHaIuCT.

B 1958 roay npunumaiorcsi OCHOBBI yTrOJOB-
HOro cymompousBoacTBa Corwosa CoBerckux Coru-
anuctuueckux Pecny6aumk. IIpumHIuUOIHaIbHOE
3HaueHWe MMeJIO MOJIoKeHe, TpelycMaTpuBalo-
mee, YTO HAa OPTAaHbI JO3SHAHUSA BO3JIATAeTCA MPU-
HATHE OIePATUBHO-PA3BICKHBIX MEP B IeJAX 00-
HapyKeHUA NIPU3HAKOB MIPECTYIIJIeHUH U JIUIL, UX
copepmuBmux (ct. 29). 9TUM IOJOKEHHEM, IO
CcyTH, OBIJIO 3aKPENJeHO pasjesieHre OIepPaTUB-
HO-Pa3bICKHON M yTOJIOBHO-IIPOIECCYAIbHOM me-
AreapHocTu. Kpome sToro, Oyaromaps maHHOU
"Hopme OPJI mocrenmenHO HaumHaeT NpuobpeTaTh
JIETUTUMHOCTb.

CyIiiecTBeHHBIM IIIaroM, CKa3aBIITNMCS Ha pas-
Butuu B BCCP cucteMbl OpraHu3anuy PacKpPbITUSA
¥ paccJieJOBaHUA MPECTYILIeHUH, CTAI0 MIPUHATHE
B 1960 roxy moBoro YIIK, B KoTOpoM BemeHue
peaBapUTEIbHOTO PACCJIeJOBAHUS U OCYIIECTBJIE-
"ue OP]I Bosarasachk Ha OpraHU3aIMOHHO 000C00-
JIEHHBIX CJIeloBaTeJiell 1 OpraHbl Ao3HaHUA. Tak-
ke B YIIK BCCP 0Obliu BHeCeHBLI IIpaBOBBIE HOP-
MBI, perJaMeHTUDPYIOIne HasHaueHHe SKCIIePTH-
3Bl B KQUeCTBE CAMOCTOATEJIbHOTO IIPOIleCCYaTbHO-
ro me¥icTBUA, a TaKiKe 3aKpeIIdollre IpaBa u
00s13aHHOCTHU 9KCIIEPTa, CJAyYau ero OTBOJa, mops-
IOK IIPOBENEHUWA NOIIOJHUTEJHbHOU W IOBTOPHOU

Ne 3/2021

akcmepTus (ct. 72— 77). Boxee Toro, YIIK BCCP
BBOJUT TAKOTO CAMOCTOATEJIBHOTO CyOheKTa yro-
JIOBHOT'O IpoIliecca, Kak caeruaiauct (ct. 178, 182,
185). Uro xacaerca OP/l, to ananus vopm YIIK
BCCP mosBoJsser cheijiaTh BBIBOZL, UTO 3aKOHOMA-
TeJb MPOJOJIKUJ NPUIABATh JIETUTUMHOCTD JaH-
HOMY BUAY AEATEIHLHOCTH, OCO3HaBas ee IpaKTU-
YEeCKYI0 3HAYMMOCTh. B CBS3M C YeM MOJTHOMOYUS
Ha ocymiectaeHue OP]l ocranuck 3a opraHom a03-
"Hauusa (ct. 46).

Hapsiay c BINIeYKa3aHHBIMY ITOJOMKUATEIbHBI-
mMu acunexramu, B YIIK BCCP, ma mHam Bariaan,
obLTu HemocTaTKu. Tak, ciemoBaTesib IO paccie-
IyeMbIM UM JejiaM BIIpaBe JaBaTh OpraHaM JO3Ha-
HUA MOPYUYEHUA U YKa3aHUA O IMPOM3BOJACTBE pPa-
3LICKHBIX U CJeICTBEeHHBIX medcrBuii (ct. 44). Ta-
KUe TOPYUYeHUs CJefoBaTesd JaloTCA B HMUCbMEH-
HOM Buae. VWHBIMU CJI0BaAMU, B3aWMMOMEHCTBUE C
OpraHOM [03HAHUA, KOTOPHIN GBI OpraHM3aI[MOH-
HO W (PYHKIIMOHAJIHLHO 000CO0JIEH OT CJIeACTBUSI,
CTaJI0 HOCUTh OIOPOKPATHUUECKUIT XapaKTep, Mpe-
CTaBJEHHBIN B Buie OyMaKHO-IIOPYUEHUECKOH IIe-
PenucKu.

TakuMm o6pa3oM, B pe3yIbTaTe aHAJIN3a BTOPO-
r0o 3Tama MCTOPUKO-IIPABOBHIX OCOGEHHOCTEH cTa-
HOBJIeHUsd, pasButusi B BCCP opranusamuu pac-
KPBITUSA ¥ PACCJeTOBAHNUS MPECTYILJIeHNU YCTaHOB-
JIEHO, UTO B3auMOjelicTBHe CYO'HEeKTOB ITOCTEIeH-
HO YCJOKHAETCS, a HOPMATUBHO-TIpaBoBasA 0asa,
persiaMeHTHPYIoIIad UX AesaTeJlbHOCTh, ITOCTEIeH-
HO COBEpIIEHCTBYeTCSA B OTBET Ha HOBBIE 3aJauu
TPaKTUKY G0PHOBI C IPECTYIHOCTHIO.

Tpemuii sman. Ilocae pacnaga CCCP Pecny6-
auka Besmapych mpuobpesia CyBEepeHUTET, HO IIpe-
00pasoBaHUA IPABOBOM CHCTEMBI IPOUIOILIN HE
cpasy. O6peTs He3aBUCUMOCTD, OBIBIIIAS COBETCKAA
pecny0JMKa CTOJKHYJach C aKTUBHBIM POCTOM
mpecTymHOCTH. B GosbiInHCcTBe cayuae shGHeKTUB-
Hada O6opnba c Hell BeJach C MCIOJL30BAHUEM HE-
raacHbIX cpencTB u MetonoB OPJI. IlosTomy manb-
Helilllee COBEPIITEHCTBOBAHME TPABOBOTO PETYIUPO-
BaHUS 9TOI MeATEIbHOCTH, MPUAAHNE €M JIeTUTUM-
HOCTH OKAa3bIBAJIU MOJOKUTEIHHOE OPTaHU3AI[NOH-
HOe BJIUAHNE Ha paboTy omepaTUBHBIX cayk0. Ox-
HUM U3 pellleHu BO3HUKIIell Ipo0aeMbl OblIa pas-
paborka B Peciybiuke Besnapycs 3akona 06 OP/I,
OIHAKO, KPOMe BeJIOMCTBEHHOT'O HOPMOTBOPUYECKO-
TO mpollecca, KaKuX-Janubo APYrux HapaboTOK B 9TOM
obJyiacTu He OBILIO.

HecmoTps Ha TO, 4TOo pa3paboTKa 3aKOHOIIPO-
eKTa B YKasaHHOU cdepe KaK pas3 COBIIaja C pac-
nagom CCCP, To ecTh B YCJIOBUAX HMOJUTUUYECKOTO
¥ COI[MAJIbHO-9KOHOMMUYECKOT0 Kpusuca, B 1992 rogy
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Bce iKe IpuHUMaeTcsa 3akoH Pecriyonnku Benapych
Ne 1932-XII «O6 onepaTUBHO-PO3BICKHOM IeATEIb-
HOCTU», KOTOPHIN BIIePBbIE HA 3aKOHOJATEIHLHOM
YPOBHE 3aKpeNnJ OCHOBAHUSA, YCIOBUA €e OCyIIe-
CTBJIEHUSA, OMPENEJIUI BUIABI OIIePATUBHO-PABBICK-
HBIX MEPOIIPUATHN, HAITPABJIEHUS UCI0JIb30BAHUA
martepuasioB OPJI, npyrue BasKHBIE IIOJIOXKEHUS.
Oco3HaBasi BCI0O BAXKHOCTb M MPAKTHUUECKYIO 3HAUMU-
MOCTH HETJIACHBIX CPEJICTB U METO0B GOPHOBI C TIpe-
CTYIIHOCTBIO, 0€JIOPYCCKUI 3aKOHOZATEb IIPOJOJIMKILIT
COBEPIIIeHCTBOBAHE HOPMaTHUBHO-IIPABOBOT0 obecrie-
uyenusa OPII, uro B 1999 rogy Hamwio cBoe oTpaske-
Hue B HoBoM 3akoHe Pecnyb6imuku Bemapych
Ne 289-3 «0O06 omepaTUBHO-PO3LICKHON AEATEIHLHO-
CTU>».

YTo KacaeTca yroJOBHO-IIPOIIECCYATbHOM Aes-
TeJBHOCTHU, TO BILJIOTH A0 Hauasaa XXI Bexka Ha Tep-
putopuu Pecniy6onuku Benapych meiicTBoBaIu HOP-
mbl YIIK BCCP 1960 roga. Toasxko B 1999 roxy
3aKoHomaTe b npuauMaeT HOBbIN YIIK Pecmy6nm-
Ku Besapych, B COOTBETCTBUU C KOTOPBHIM B HACTO-
diee BpeMs HA ee TePPUTOPUU OCYIIECTBIAETCS
YTOJIOBHOE CYIOIIPOM3BOACTBO. B JaHHOM KOIeKce
coxpaHsiercsa pasneneraue OPJI, koTopas Bo3jaoKe-
Ha Ha OpraH MO3HAHWS, W IPeIBAPUTEIHLHOTO pac-
CJIeIOBAaHUSA, OCYIECTBJIAEMOro, KaK IIPaBUJO,
cJIeICTBEHHBIMHU TTOAPAa3IeJIeHUAMU, a BMECTE C TeM
OyMasKHO-IIOPYUYEeHUYECKHUII XapaKTep B3aumMOIei-
CTBUS MEKAY HUMHU. ITO, HECOMHEHHO, HeTaTUBHO
CKasbIBaeTcAd Ha OPraHM3aIlMU PACKPBITHS U pac-
cJeIOBaHUS IPECTYIJIEeHUIi, IOCKOJbKY ITHMChbMEH-
HBIE IOPYUYEeHUS caeJoBaTe el He BceTa KOHKPET-
HBI 1, COOTBETCTBEHHO, HA HUX CJEAYIOT (hopMaJb-
HbIe OTHUCKH.

CienyeT oTMETUTh KaK MOJOMKUTEJNbHBIN (haKT,
uyro B YIIK Pecunybinuku Benapych moaydmi gajib-
Helilllee pa3BUTHE UHCTUTYT CIIEIMATbHBIX 3SHAHUI,
KOTOPBI# IIpPeICTaBJIeH TAKUMH YYAaCTHUKAMU yTo-
JIOBHOTO TIpollecca, KaK SKCIEPT W CIEeIUAaJUCT.
B manHOM cayduae 3aKOHOAATENH PETJIaAMEHTHUPOBAT
UX mpaBa U 003aHHOCTHU, PA3TPAHUYMNJ IPABOBOM
CcTaTyc 1O BUAY UX AeATEJHLHOCTHU: dKCIIePTaM II0-
py4aeTcs IIPOU3BOACTBO 3KCIIEPTU3, a CHEINAJIUC-
THI YYACTBYIOT B CJIEJCTBEHHBIX U APYTUX MIPOIIEC-
CYyaJbHBIX NEMCTBUAX M OKAa3bIBAIOT CoOMeiicTBUE
IIPU WX IIPOBEJEHUMN.

Hapsaay ¢ sTuM K YKUCAY KOHCTPYKTUBHBIX
MPaKTUUECKUX PEeIIeHnil, TPUHATHIX 6€J0PYCCKUM
sakouozareaeM B YIIK, a cooTBeTCTBEHHO, IIO3M-
TUBHO OTPA3UBIINXCA Ha OPraHU3aIlMU PaCKPHI-
TUA U PACCJIeJOBAHUSA IPECTYIIJIeHUH, CIeayeT OT-
HeCTU MpU3HAaHWe MPOTOKOJIOB OTJEeJbHBIX Ollepa-
TUBHO-PA3bICKHBIX MEPOMPUATHUI, a TaKKe UHBIX
maTtepuasoB OPJl MCTOUHMKOM OOKa3aTesJbCTB

(ct. 88, 99, 101). Ilo Hamemy mMHeHHuio, B YIIK
Pecnyonuku Benapych 0ojiee coBepllieHHAs Ipa-
BOBAasl perjaMeHTaIllusA MCIOJb30BAHUS MaTepua-
aoB OPJl B mporecce noKasbIBaHUA IO CPaBHE-
Huio ¢ YIIK Poccuiickoit @egepaniuu, B KOTOPOM
yKasaHOo, UTO «B IIpollecce MOKAa3LbIBaHUSA 3arpe-
maeTcs McIoJb3oBaHue peayabratoB OPJIl, eciu
OHU He OTBeYalT TPeGOBaHUAM, IIPedbABIIeMbIM
K OoKasaTeJbcTBaM HacToAmuMm Komexcom»
(ct. 89). B rakom BuUJe, KAK HaM IPEACTABJISET-
cdA, JTaHHASA CTaThs JAE30PUEHTUPYET ceaoBaTesein
W OIepaTUBHBIX Pa0OTHHUKOB, He JydIIuM obpa-
30M CKa3bIBaeTCs HA MOTHUBAIMU UX COBMECTHOM
IesATeJIbHOCTH, 4 COOTBETCTBEHHO, HA B3aMMO/EM-
CTBUU U €ro pe3yjbTaTax.

B nasbueiiiem pabora 1o COBEpPIIIEHCTBOBAHUIO
IesATeJbHOCTU IIPaBOOXPAaHUTENLHBIX OPTaHOB IPO-
momxkasack. C 2015 mo 2020 r. mupuHUMAaeTCSa PAL,
HOBBIX 3aKOHOJATEJIbHBIX aKTOB, OTBEUAIOIIUX pe-
AJIuSIM CJOMKHUBINEHCSA IPaBOIPUMEHUTEIbHONR
npaktuku. Tax, B 2015 r. mpuHAT HOBBIN 3aKOH
Pecnybauku Bemapycs Ne 307-3 «O06 omepaTuBHO-
PO3BLICKHOII esATeJbHOCTH», UTO OBLIO BBI3BAHO
HEe0oO0XOAMMOCThIO BHEIPEHUS B IPABOOXPAHUTEIb-
HYI0 (QYHKIIUIO TOCYJapCTBEHHBIX OPraHOB HOBOM
KoHuennuu ocyiecrsiaenuda OPJl, B KoTopoii 3Ha-
YHUTeJIbHOE BHUMAaHNE yIeJeHOo o0ecIIeueHNIo MpaB
U cBOOOJ YYACTHUKOB AAaHHOUN JeATEeJIbHOCTH.
B cBsA3u ¢ pasBuUTHEM TEeXHUKH U WHGOPMAIHMOH-
HBIX TeXHOJIOTUII BOBHUKJIM HOBBIE€ IIPEAIIOCHLIKK
JIJIsI COBEPIIIEHCTBOBAHUSA OIIEPATUBHO-PA3bICKHOTO
3aKOHO/IATeJIbCTBA, UTO BLIPA3UIOCH B N3MEHEHUN
¥ JOMOJIHEeHUH YIIOMAHYTOT'O BBIIIIEe 3aKOHA, B pe-
3yJbTaTe 4Yero IpaBa OPraHOB, OCYIIECTBJISIONIUX
OP]l, 6vuiu pacmupensl. B 2019 r. Obl mpuHAT
3akou Pecny6iuku Beaxapyck Ne 281-3 «O cyneo6-
HO-9KCIEPTHOH NeATeJLHOCTU » . [laHHBIN 3aKOH OII-
pelenuns IpaBOBble W OPraHU3aIIOHHBIE OCHOBBHI,
MIPUHIUIILL CYAe0HO-9KCIIEPTHOH IesATeJIbHOCTH B
Pecnyb6iuke Benapych, ee HayYHO-METOAUYECKOE,
MaTepuaJbHO-TEXHUUYECKOe 1 MHOoe obecIiieueHue.

Kcraru, B Poccuiickoit @enepanuy npaBoBOe
peryaupoBarue OP]l ocyimectBasercs denepab-
HBIM 3aKOHOM, HpUHATHEIM B 1995 roay, a cyme6-
Ho-sKcmepTHON — B 2001 roxgy. B aTu 3aKOHEI Heo-
OTHOKPATHO BHOCHUJIMCH Pa3IMUHbIe M3MEHEHUS U
IOIOJIHEeHUS, HO UX COJAep:KaHue, KaK OTMedaioT
poccuiicKue mpaBoBeabl, MOPaJIbHO ycTapesao. Oue-
BUJHA HEOOXOAMMOCTh Pas3pabOTKM KOHIIEIITYaJIb-
HO HOBBIX 3aKOHOB, OTPaKAIOINX COBPEeMEHHBIE
peanny onepaTUBHO-PA3LICKHOM 1 CyIe0H0-3KCIIep-
THOU MpaxKTuKu. IIpu 5TOM MOKeT OBITH IIOJIE3€H
onbIT PecnyOnuku Besapych, 4TO BalKHO € TOUKU
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3peHus cOMMKeHus saxkoHogareabcTBa COIO3HOTO
rocygapcTaa.

PesioMupys BBIIIEU3IOKEHHOE, MOMKHO Cle-
JIaTh BBIBOJI, UTO OPraHMU3AIlUA PACKPBITUSA U pac-
cJeIOBaHNSA IPECTYIJIEHNH KaK OTPAcib HAYUYHO-
ro 3HAHUA MU IPAKTUKU COOTBETCTBYIOIEH Ies-
TEJBLHOCTHA (POPMUPOBATIACEH HA IIPOTAMKEHNUN Psla
HCTOPUYECKUX STANOB B PAMKAX HAYKU KPUMMU-
HAJINCTUKN KaK HeoTheMaeMoil ee wactu. Cyime-
CTBEHHOE BIHAHNE HA ee Pa3sBUTHE OKA3aJlHU TPY-
AbI BEIJAIOIINXCA YUYEHBIX-KPUMHUHAJINCTOB, a TaK-
JKe IIpMHUMAaeMble B PACCMOTPEHHbIE HAMU II€PU-
0Bl HOPMATHUBHO-IIPABOBLIE AKTHI, PErJaMeHTH-
pymooiue cdepy YroJoBHOTO CYAOIPOU3BOLCTBA.
Onmaxo B Pecny6auke Bemapych opranumsanmus
PACKPBLITUS ¥ PACCJIEJOBAHUA IPECTYILIEHUN KaK

HOr0O HAYYHOIrO HCCJeSOBAHNS, HECMOTPS Ha TO,
YTO OHA ABHO aKTyaJM3WpPOBaJach B CBA3U C pas-
BUTHUEM MEKTOCYZAapPCTBEHHBIX JKOHOMUUECKUX
OTHOIIIEHUI M COBPEMEHHBIX HHMOPMAIMOHHBIX
TexHoJoTuli. Peaninu coBpeMeHHOI CJIe/ICTBEHHO-
OMEePaTUBHOI U SKCHEePTHO-KPUMHUHAJINCTUUECKOH
OPaKTUKU CBUIETEJIHCTBYIOT O HAJUUYUU CJIOKUB-
MINXCA IPEANOChLIOK IJs1 hopMmupoBanusa B Pec-
nyoauke Beapych KpUMHUHAINCTUYECKOTO VUSHUA
00 opraHu3aIy PacKPLITUA 1 PaccjaeloBaHUA IIpe-
CTYILIEHUH KaK MeXHay4YHOMH, MeXKINCIIUILINHAD-
HOM KaTeropuu. ITO IO3BOJUT chOPMUPOBATE MOJ-
XOObl K OpraHM3aluy PACKPBITHUA W paccenoBa-
HUS TIPEeCTYIJIEHUI, COOTBETCTBYIOIIIE COBPEMEH-
HBIM COIIMAJLHO-3KOHOMUUYECKUM YCJIOBUAM JKU3-
HU 0eJIOPYCCKOro 0oOIecTBa M rocygapcTBa, IO

MeXHay4YHad,

MeXAUCHUIIJIMHAPHAaA KaTeropmd
IIOKa He CTaJjia InIpeaMeToOM IeJIeBOI'0O, KOMIIJIEKC-

CTaTh YPOBHIO Pa3BUTUA MCIIOJIB3YEMBIX B 9THUX
meadaX TeXHUYEeCKUX CPeaCcTB U TEeXHOJIOTHH.

WU3OATE/IbCTBO «IOHUTWU-OAHA» MPEOCTABISET

MockoBcKas akageMus
CI1e/iCTBEHHOTO KOMUTETA
Poccuiickoi Pezepanuu

MoJ1oZeXHbBIH
SKCTPEMU3M

IlousTHE ¥ IPOTUBOZEHCTBHE

MonopaexHbin 3KcTpemuam. [1oHATUE 1 NpoTUBOAENCTBUE:
y4yeb. nocobue anA CTyAeHTOB By30B, 0Oy4aloLIMXCA MO Ha-
npaeneHnio NoaroToBku «OpucnpyaeHumna», no cneunanbHo-
ctAM «[paBoBoe obecneyeHne HaumoHanbHom 6e30MnacHOCTM»,
«[NpaBooxpaHuTenbHaA feATenbHOCTb» / noa obuw. pen.
A.M. barmeta. — M.: OHUTN-AAHA, 2020. 319 c.

PackpbiBaloTcA MOHATME, MPUYUHBI U MCUXOJSIOMMA MOJIO-
AEXHOro 9KCTPEeMM3Ma, MepbI Mo NPOTUBOAENCTBUIO MOJTOAENK-
HOMY 3KCTPEMWU3MY, POJib MPaBOOXPaHUTENbHbIX OPraHoB,
deaepanbHbIX OPraHOB, OPraHoOB MECTHOIrO CamMoyrnpaBfeHuA
B NMpeaynpexneHnn MosioaeKHoro akctpemusma. Paccmarpu-
BAeTCA MPOTMBOJAENCTBME BOB/IEYEHUIO MOJIOAEHM B MCEBAO-
MCNaMUCTCKNUE TEPPOPUCTUYECKME U IKCTPEMUCTCKMEe opra-
HM3aUUU N faeTcA KBanuguKkauua NpecTynieHnii 3KCTPEMUCT-
cKoro xapakTtepa. OcBellaoTcA 0co6EHHOCTU BbIABNEHNA, pac-
KPbITUA U paccnefoBaHnA NPECTYNNEHNA SKCTPEMMUCTCKON Ha-
NpaBneHHOCTH.

[nAa KypcaHToB, cnywiaTtenei, CTyONeHTOB, acNMpPaHTOB
1 npenogaeartenein o6pasoBaTesibHbIX YUYPEXAEHUA BbICLLErO
1 cpenHero npodgeccroHanbLHoro 06pasoBaHmnA, O0CYLLECTBIA-
IOLWMX NOArOTOBKY MO HanpasneHuto «KOpucnpyneHuma», cre-
umanbHocTAM «[lpaBoBoe o6ecrneyeHne HauMoHasnbHON 6e30-

nacHocTtu», «lMpaBooxpaHUTenbHasA NEATENIbHOCTbY», @ TAKXe Hay4HbIX U MPaKTUYEeCKUX paboTHUKOB
NpaBoOOXpaHUTeNbHbIX opraHoB Poccuu.
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HEKOTOPbIE MPOBJIEMHBIE ACMEKTbI CTAAUWU BO3BY)XAEHUA
YroJIOBHOIro AENA U Nyt UX NPEOAOJNIEHUSA

AnHoTanus. B craTbe paccMaTpMBAIOTCSI HEKOTOPBIE NMPOGAEMHBIE BOIPOCH], BO3HUKAIOIIUE
Ha CTaAMU BO3OYIKAEHUS YTOAOBHOTO AE€AQ, B CBA3H C IPOBEAEHUEM CAEAOBATEAEM IIPOBEPKH CO00-
IEeHUs O IIPECTYIAEHUN. ABTOPOM IIPEAAATAIOTCSI BOBMOJKHBIE ITyTH YCTPaHEHUsT KOAMU3UN IIPaBo-
BOT'O PETYAMPOBAHMS, OTAWYAIONINECST PAaIJMOHAABHOCTBIO M COOTBETCTBYIOIINE HAEE IIPOIeCCyanb-
HOM 3KOHOMUMU.

KaroueBbie CAOBA: YTOAOBHBIN IIPOIECC, AOCYAeOHO€E IIPOU3BOACTBO, BO30YKAEHHE YTOAOBHO-
rO AeAQd, IPOBEpKa COOOLIEHNs O IPECTyIAEHUH, CAEAOBATEAD.

Anastasiya Evgenievha URYVKOVA,

Graduate student of the Saint Petersburg Academy

of the Investigative Committee of the Russian Federation,
Senior inspector procedural controls of the Investigative
Department of the Investigative Committee

of the Russian Federation for the Primorsky Krai,

Captain of Justice
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SOME PROBLEMATIC ASPECTS OF THE INITIATION
OF CRIMINAL PROCEEDINGS AND WAYS TO OVERCOME THEM

Abstract. The article examines some problematic legal and law enforcement issues arising at
the stage of initiating a criminal case. The author proposes possible ways to eliminate conflicts of
legal regulation, which are distinguished by rationality and corresponding to the idea of procedur-
al economy.

Keywords: criminal procedure, pre-trial proceedings, initiation of a criminal case, verification
of a crime report, investigator.

ONePHUBAIUA CTAAUU BO3OYKAEHUA Yyro- THUBOIOJOMKHBIE MO3UIIUU, CTOPOHHUKHU KOTOPBIX
JIOBHOTO [JleJIa SIBJISIETCS IPEeAMETOM OCT-  II0JIAraloT CTAAWI0O BO30OYIKIEeHUWs YTOJIOBHOTO JAeia
POl HayUYHOH AMCKyccuU. B TeueHMe MHO- apXam3MOM, COXPAHUBIIMMCSA B YTOJIOBHOM CYIO-
rUX JIET B IIPABOBOM MTOKTPUHE MMEIOTCA [BE IIPO-  IIPOMU3BOICTBE MOCJE IPUHATUA ¥ FOJIOBHO-IIPOIlEC-
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cyaJIbHOTO Kojmekca Poccuiickoit @enmepanuu (ma-
nee — YIIK P®) 8 2001 rogy!, mubo HeoOXomu-
MBIM 3JI€EMEHTOM COBPEMEHHOI0 MexXaHW3Ma I0CY-
Ie0HOro MPOM3BOACTBA IO YrOJOBHOMY IeJy2.
B 0CcHOBY KOMIPOMUCCHOTO CY K IeHUA, CHOPMYIU-
POBAHHOTO IIO0 pe3yJibTaTaM aHaJu3a TOPOKHOM
KapThl JaJibHeWmniero peopMuUpoOBaHUS OPraHOB
BHYTpeHHUX nei Poccuu, mojosKeHa ujaes IpoBe-
JeHUs MPOBEPKU COOOIIEHUA O IIPECTYIJIeHUU B
¢dopme mOo3HAHUA C MOCTEAYIOIlell BepuduKrammen
ee pPe3yJabTAaTOB CJIEACTBEHHEBIM IIyTeM?, B TOM YHC-
Jie TIOCPeNCTBOM CO3JAaHUS B 9TUX IeJISIX CJIeICTBEH-
HO-OIepaTuBHLIX rpynmt. Cornamascsk ¢ TeM, 4TO
cragusa BO30Y:KIEHUs YTOJIOBHOTO Jeja HOJIsKHA
OCTaBaTbCA OPAMHAPHOI 00sd3aTeJbHOUN cTagueil
YTOJIOBHOT'O IIpOIlecca Mo AejiaM IIyOJMYHOro 1 Ya-
CTHO-IIyOJMYHOTO OOBUHEHUA®, HEOOGXOAUMO IIPH-
COeIUHUTHCA ¥ K HEraTUBHOUN OIleHKEe pacIupe-
HUs cepsl IPOBEPKHU COOOINEHU O IIPEeCTyIJIEHIH,
COIPSAKEHHOI'0 C Jierajusalueil MpousBOACTBA B
IepUoJ ee IIPOBeJeHnA BCE OOJIBIIIEro YnCaa Ce]-
CTBEHHBIX JeiicTBuii®.

Henb3sa ocraBuTh 63 BHUMaHUA U Pe3yJbTa-
Tl aHKeTupoBaHuA 501 coTpyAHMKA IpaBooxXpa-
HUTEJbHBIX OPTaHOB II0 BOIPOCY O HEOOXOIUMOC-
TH COXPaHEHUA JeHCTBYIOIIUX IIPOIECCYaTbHBIX
HOPM O BO30Y:KIeHU! YTOJOBHOTO Jejia, IPOBOIU-
MOr0O B paMKaX JHCCEePTAI[MOHHOr0 HCCJIeN0BAHMUA
B.A. Kprimoseim. Tak, 73,8 % pecnoHIeHTOB BbIC-
KasaJuch 0 HEOOXOAMMOCTH COXPAHEHUS CYII[eCTBY-
IOIIIUX IMIPOIlECCYATbHBIX HOPM, U Juilb 9,4 % —
3a UX OTMeEHYy'.

! Maxos B.H. Oco6eHHOCTH H0Cyae0HOTO MTPOU3BOACTBA B
yrosioBHoM mnpoiiecce Poccuiickoit @enepanuu // Bect-
HuK Poccuiickoro yHuBepcurera ApYy:KObI HapoxoB. Ce-
pusa: IOpugunueckue Hayku. 2015, Ne 1. C. 24—28.

2 IJeemkos FO.A. BosOy:kjeHre yroJ0BHOTO Aeja B Mexa-
HU3Me oTKasoycroiuumBoctu YIIK P® // 3aKOHHOCTS.
2017. Ne 6. C. 48—52.

3 Jlazapesa B.A. [ociencTBeHHass mpoBepka // Yrosos-
Hoe cygmonpousBogcTtBo. 2016. Ne 4. C. 11—16.

* Kapdawesckas M.B. Cragus Bo30y»KAeHUA YIOJOBHOTO
Ieja: mMpo0JeMbl W MepcleKTuBbl // Bompockl poccuiic-
Koro m Me)xkayHapomuoro mpasa. 2018. T. 8, Ne 12A.
C. 239—248.

5 Muanep B.JO. OnTuMusanus IpaBOBOM OpraHU3aI[du
cTaanu BO30YyKIEeHUA YIOJIOBHOTO ZeJia: JOKTPUHA, IPaK-
THUKa, TeXHUKa: aBToped. AUC. .. KaHA. IOPHUJ. HAYK.
Hwuxuauit Hosropon, 2019. C. 11—12.

8 IJeemros FO.A. «Yabioka 6e3 Kora», uau YTo ocTaHeT-
cA OT IpPeABapPUTEIBHOTO CIeNCTBUA? // YTOJIOBHOE CY-
moupousBoacTBo. 2016. Ne 2. C. 18—23.

" Kpvimos B.A. Hauano mpoWM3BOACTBA IO YTOJIOBHOMY
JeJIy: TeOPEeTUUYEeCKNe U IPABOBBLIE OCHOBBI: JWC. ... KAH].
fopun. Hayk. M., 2019. C. 40—41.
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IToaBOmsT IPOMEKYTOUHBIN UTOT, MOYKHO 3aK-
JIIOYUTh, UTO COBPEMEHHOE COCTOSHUE YTOJIOBHO-
MPOIeCCYaNbHBIX OTHOIIEHU, BOSHUKAIOINX Ha
cTagnuy BO30YKIEHHA YroJIOBHOTO JAeja, BO MHO-
roM He OTBeUaeT HM HAYUYHBLIM PEeKOMeHIaI[UsAM,
HU OKUIAHUSIM IPaBOIPUMEHNUTe el (KaK u3Bec-
THO, OPraHAMU MIPOKYPATYPhI €3KEer0OqHO BBIABJIA-
eTcs 3HAUNTEJbHOE KOJUUECTBO HAPYIIEeHUI Ipu
npueMe, perucTpaliyd ¥ PACCMOTPEHUU COOOIIe-
HUU o0 nmpecrymiaeHuax: B 2018 r. — 3,73 muH, B
2019 r. — 3,62 muH®, npu TOM HHTEHCUBHOCTD
OpUMeHEeHUs Mep IIPOKYPOPCKOIr'0 pearupoBaHUA
000CHOBAHHO OIleHNBAaETCA KaK U3IUIITHAS U UMe-
omasa KpailHe HUBKUN K0d(h(PUIUEHT II0JIe3HOI0
nericTBuA®).

B 971011 ¢cBA3U mpeacTaBaAeTCS BaXKHBIM 00pa-
TUTh BHUMAaHHE Ha CJIeIyHOIue CYyIleCTBeHHBIE
HeJOCTaTKU CTAaAuU BO30OYXKAEHUSA YTOJOBHOTO
Iejia, TpeOyoIlline CBOEro yCTPaHEeHUs B OJIMIKaii-
mreii mepcHeKTUBe.

Bo-11epBBIX, 13 IepeUYHs IIOBOJOB IJIs1 BO30OY K-
JIeHUsI YrOJIOBHOI'O Jejia, IePeUNnCJIeHHBIX B 4. 1
cr. 140 YVIIK P®, yecmaTpuBaerca mpesyMIIIus
cobbITHA HpecTymaeHus. Mexay tem B 95 % mo-
CTAHOBJIEHHUI 00 OTKase B BO30OYKAEHUU YTOJIOB-
HOTO JIeJia YCTaHOBJIEHO OTCYTCTBUE COOBITUS IIpe-
CTYILJIEHUS UJIY IPU3HAKOB COCTaBA IIPECTYILIEHUS,
OpH 5TOM UX OTMeHAa IPOKYPOPOM TOJBKO B 6 %
cay4yaeB NPUBOAUT K BO30YKIEHWIO YTrOJOBHOI'O
nmena. VI3 3TOTO MOKHO B3aKJIOUUTh, YTO, COXpa-
HAS HAYaJbHYIO CTAAUI0 YTOJOBHOTO CYAOIIPOU3-
BOJICTBA KaK «(PUIBTP», IIO3BOJSAIOININI OTCEBATh
nHGOPMAIINIO O COOBITUAX HEKPUMHUHAJILHOI'O Xa-
pakTepa, 3aKOHOAATEJbh HCIIOJb3YeT HeIOCTaTOY-
HO KOPPEeKTHYI0 (QOPMYJIHUPOBKY, OPUEHTUPYS IIpa-
BOIIPUMEHUTENS Ha IPUHATHE IPOTUBOIIOJJIOMKHO-
IO pelleHus.

8 CraTucTuuecKue MaHHBbIE 06 OCHOBHBIX IMOKA3aTEIIX
esITeJIbHOCTH OPTaHOB IPOKYypaTyphl Poccuiickoit Pexe-
pamuu 3a sauBapb — merabps 2019 r. URL: https://
genproc.gov.ru/stat/data/1795898 (mara oGparienus:
24.11.2020).

9 Bacmpuikun A.H. Utoru gestenbHocTu CiecTBEHHOTO
xKomurera Poccuiickoit @enepamuu 3a 10 jger // Cuen-
cTBeHHBINT KoMmuretr Poccuiickoit @enepamuum: BTOPoe Je-
cATHIeTHe Ha cryxoe OTeuecTBy: MaTepuaiabl MexayHa-
POAHOUN HAyYHO-TIIPaKTUYEeCKO! KoHpepeHnuu (r. Mock-
Ba, 7 despans 2019 r.) / mox ob6ur. pen. A.M. Bazmema.
M.: Mockosckasa akagemusi CiaencTseHHOro Komurera PD,
2019. C. 6—9.

10 Yros0BHO-IIPOIECCYANbHBIN KomeKke Poccuiickoii Pe-
nepanuu ot 18.12.2001 Ne 174-P3 (B pen. PexepaabHO-
ro 3akoua oT 08.12.2020 Ne 425-93) // CIIC «Koucyab-
TarTILI0CY .
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Bo-BTOpBIX, YBEJINUUB KOJIUUECTBO CJIEACTBEH-
HBIX W MIPOIIECCYAJbHBIX AeHCTBUI, KOTOPhIE MO-
TYT IPOU3BOAUTHCS B MEPUOJ IIPOBEPKU COOOIIE-
HUA O MPECTYIJIEHUU, 3aKOHOJATe b IPeATPUHAT
TIOTBITKY PasTpaHUYeHUsT YTOJOBHO-IIPOIIECCYalhb-
HO¥ M OmepaTHMBHO-PA3BICKHOM AesATeJIbHOCTH, HO
MIPOABUJ IIPU BTOM HEIOCJeI0BaTEIbHOCTb, IIpe-
OATCTBYIOIIYIO 9(hGeKTUBHOMY B3aMMOJEHCTBUIO
cjemoBaTesisi W OPraHOB Mo3HaHUSA. B cuay u. 1
ct. 144 VIIK P® cinemosaTenb YIIOJIHOMOYEH Oa-
BaTh OpraHaM JO3HaHUSA 00s3aTeJbHOE JJIS NUCIIOJI-
HeHUs MMCbMEHHOe IIOPYyUYeHUe O IPOBEIeHNH OIle-
PaTHUBHO-PA3bICKHBIX MePOIpUATHii (magee —
OPM). IlopyueHue ciemoBaTesid IO MaTepuajaM
TIPOBEPKHU COOOINEHUI O MPeCTYIJeHNW, HaXO0Mmd-
muMcA V¥ HUX B IPOUBBOJICTBE, SABJIAETCSI OCHOBA-
HueM IJs nposefenna OPM!!,

BMmecTe ¢ TeM yroJIOBHO-TIPOIECCYAJbHBIN 3a-
KOH IPAMO He PeriaMeHTHUPYeT CPOK MCIOTHEeHUS
Takoro nopyuenusi. B cr. 152 YIIK P® ymomuna-
eTcs, UTO IIOPyUYeHHUe CJIeJOBATeJNd JOJIKHO OBITH
HWCIOJIHEHO OPTaHOM JO03HAHUS B CPOK He MO3JHee
10 cyTOK ¢ MOMEHTa ero IOJYYeHHs aJpecaToM,
HO B JAHHOM CJIy4ae peub HIET JUIIb O CUTyallu-
AX, Korga Heobxomumo nposectu OPM BHe mecTa
TIPOM3BO/ICTBA IPEABAPUTEIHLHOTO Paccae[OBaHM.
OnHY aBTOPHI UCXOAAT M3 TOTO, UTO BO BCEX CJIY-
yasgx IMOpydYeHUe CJIefloBaTess IO aHAJOTUHU C IIO-
aoxkenueM cr. 152 VIIK P® nosxHO OBITH KCIOJI-
HeHO B cpoK 10 CyTOK; ApyTrue roBOPAT, YTO IOPY-
YyeHUe MOJI’KHO OBITH MCIIOJHEHO HeMeIJeHHO Ioc-
Jie TIOJIyYeHUS HCIIOJHUTEJIeM; TPeTbU OTMEeUYaioT,
YTO 3TOT CPOK MOKeT OBITh 0oJiee AJUTEJIbHBIM, B
YAaCTHOCTU KOrja Iopydaercsa posbick Jjunal’. Bo-
Jiee pallMoOHAJIbHBIM KasKeTCs IOAX0/, KOra B KaK-
JIOM KOHKPETHOM CJIydYae CJIeJOBAaTeNb JIMYHO OI-
penenser CPOK MCIOJHEHUS HMOPYUYEHUSA C YyIETOM
XapakKTepa M CPOYHOCTH IIOpydYaemMol paboTbrld.
HNurepecua popmynaupoBka, ucmoab3dyemasa B YIIK
Pecny6onuku Bemapych: «Ilopyduenue naeTcs B IHCh-
MeHHOI (opMe M TOAJEIKUT BHITOJHEHUIO B CPOK
He moanuee 10 cyTOK, ecau MHOII CPOK HE COTJIACO-
BaH CO CJIeJOBaTeNIeM, HABIINM IIOpPydYeHue» 4,

11 06 omepaTUBHO-PO3LICKHON AesaTeabHoCcTH: Pemepab-
HBIN 3aKoH oT 12 aBrycra 1995 r. Ne 144-®3 // CIIC
«Koucyasraurlliioc».

12 Endoavuyesa A.B. IlopyueHus ciemoBaTesd OpTaHy q03-
HaHUs: IPO0JeMHbIe BOIIPOCHI B TEOPUU U IpaKTuKe //
Bectauk MockoBckoro yauBepcutera MBIl Poccuu. 2020.
Ne 1. C. 91-96.

13 Cedenvruros I1.B. Ilopyuenne ciaeqoBaTe/isd Opraly 103-
HaHWA // 3aKOHOZATeNbCTBO M mpaxkTmkra. 2017. Ne 1.
C. 24—28.

14 YromoBHO-IIpoIleCCyalbHBIA Kogeke Pecny6iauku Be-
napycb or 16 umiona 1999 r. Ne 295-3. URL: https://
belzakon.net/Kogexcwi/Yromosuo_ Ilponeccyansuniii Ko-
nexc_PB (mara obpamtenusa: 10.12.2020).

ITomumo npouero, B YIIK P® He mpexycmor-
PeH U MexXaHu3M OOpaTHOM CBA3U, a UMEHHO IOPHU-
IUYecKue TOCIeCTBUS AJIUTEIbHOTO HEUCIIOJTHEeHUS
TIOPYYeHUsI OPTaHOM JO3HAHUA. AHAIU3 MTPABOBBIX
HODM IIOKa3bIBaeT, UTO HAA30p IPOKYypopa 3a HcC-
TMOJHEeHWEeM IOPYYeHUWH cJefoBaTes]ss Ha CTaguU
BOBOYKIEeHUA YTOJIOBHOTO JeJia OCYIIeCTBISETCS
60 MpU M3YUEeHUU MaTepPUaJOB JOCJIEeACTBEHHBIX
IIPOBEPOK, JIUOO IIPU IMOCTYILIEHUU MH(POPMAIIUU O
HeHaAJeKallleM KCIIOJHEeHUU IIOPYYeHUs cJemoBa-
resal®. IIpu 5TOM IMOJHOMOYMS II0 OCYII[€CTBICHHUIO
IIPOKYPOPCKOT0 HAA30Pa UCKJIIOUNTEIHHO 3a COOJIIO-
JeHrueM CPOKOB WCIIOJHEHUs IMOPYUYeHUH cJiemoBa-
TeJId HUUeM He mpenycMoTpenbl. Ha mpakTuke cKJa-
IBbIBaeTCA CUTYallusd, IPU KOTOPOIl IPOKYPOp ycTa-
HaBJIWBaeT (haKT HEMCIOJTHEHUA MOPYUEHUSA CIIeM0-
BaTejisi B YCTAHOBJEHHBIE CPOKU JIUIIH IIPU U3yUe-
HUU TTOCTAHOBJIEHUA 00 OTKase B BO30Y KIEHUU yTO-
JIOBHOTO JieJia ¥ MaTepuaJia TIPpoOBEPKU COOOIIIEHUSA O
IIpecTYILJIEHNW B paMKaxX Haaszopa. Kaxk mpasuio,
IIPY OTCYTCTBUU B MaTepHUajax MPOBEPKU CBeIeHUIA
0 pesyJibTaTax MCIIOJHEeHUS IMOPYyUYEeHUs ciiefoBaTe-
JIsT IPOKYPOP OTMEHSEeT IIOCTAHOBJIEHUSA 00 OTKasze
B BO30OY:KIEHUU YTOJOBHOTO Jejla WM BO3BpaIllaeT
MaTepuaJbl IS OPTaHU3AIUU TOIOJHUTEJIbHON
TIPOBEPKU C YKas3aHWEM O HeOOXOAMMOCTU IIPHOO6-
IIIUTh Pe3yJIbTAThl MCIOJHEHHOTO MopyueHus. Ta-
KUM 00pa3oM, paKTUUeCKn MMEeHHO Ha cJeoBaTe-
JIS JIOJKUTCSA 00sI3aHHOCTH IO KOHTPOJIIO 3a CPOKa-
MU WCIOJHEHUA TMOPYyUYEeHUI OPraHOM JO3HAHUS U
mo mcrpeboBaHmuio pesyabratoB OPM. IlpuBenmen-
Hble IOJIOKEeHUSA, Ha HAaIll B3TJIAJ, CHUMKAIOT pe-
3yJbTaTUBHOCTH IIPOBEPKU COOOIIEHUA O IPECTYII-
JIEHUUW U — B OTCYTCTBHE OPraHMU3AIMOHHO-PACIIO-
PAIUTEIbHBIX BHYTPUBEJOMCTBEHHBIX OTHOIIIEHUH
MEXKAY CJIeNOBATEeNAMU U MOJKHOCTHBIMU JINITaMU
OPraHOB, OCYIIECTBJIAIOIIUX OIEPATUBHO-PA3BICK-
HYIO JeATeJbHOCTD (Hampumep, ClelCTBEHHLIN KO-
mutet PP He pacmoJiaraeT COGCTBEHHBIM OIIEPATUB-
HBIM aIllIIapaToM), — IPUBOAAT K YBEJIUUEHUIO CPO-
KOB IIPOBEPKU, HAPYIIIEHUIO IIPaBa MOCTPaaBIIIeTo
JIMIA HA MOCTYN K MPaBOCYAMIO.

He ocramaBiuBasick TOoApOOHO Ha IPOOJIEMHBIX
BOIIPOCAaX, KACAIOIUXC CYOBEeKTa, KOTOPBIi TpaBo-
MOUY€H ITPOBOANTDH OTIEPATUBHO-PA3bICKHEBIE MEPOIIPH-
SATUSA 10 TOPYYEHUIO CJIeOBATEJA, XOTEJIOCh OBbI TO-
YeyHO aKIeHTHPOBATh BHUMAHHE Ha 00beMe U CO-
Jep:KaHuM TOPYUeHUA CJIeJoBATeIs B CTaAWU BO3-
Oy:KJeHusA YroJoBHOTrO gesia. IleTasbHBIN aHaIU3
HOopM YIIK P® 1o3BoJIs€T 3aKIIOUNTD, UTO CJIeL0Ba-
TeJb IPaBOMOYEH JaBaTh OPTaHy JO3HAHUSA IIOpYyYe-

15 06 opraHusanyy IPOKYPOPCKOI0 HAL30DA 32 UCIIOJHEHMU-
eM 3aKOHOB IIDX OCYIIECTBJIEHUU OIlePATUBHO-PO3BICKHOM
nesATeJbHOCTU: NpuKas ['eHepasibHON NpoKypaTyphl Pd
ot 15 depass 2011 r. Ne 33 // CIIC «KoncyawsraurlLitoc».
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HUS O MPOBEIeHNN OIIePATHUBHO-PA3hLICKHBIX MepPOII-
puATUii, 0 IPOU3BOJCTBE OTAEIBHBIX CJIEACTBEHHBIX
nIeiicTBUii, 00 MCIIOJTHEHNU IIOCTAHOBJIEHUN O 3a/ep-
JKaHWUM, IIPUBOJE, 00 apecTe; O IIPOU3BOACTBE MHBIX
IpoIlecCyaJbHBIX MEMCTBUI; O MHOJYUYEHUU COMAei-
CTBUSA TIPU OCYILECTBJIEHUU IIPOIIECCYANbHBIX Ieil-
CTBUI; O PO3BICKE II0J03PEBaeMOT0, OOBHUHAEMOTO,
ecJIi MeCTOHaXO0KIeHre ero Hem3BeCTHO.

ITpu srom mpumenuressHo K cr. 144 YVIIK PO
PeYb uIeT UCKJIIOYNTEIbHO O IIOPYUYEeHUHN O IIpOBee-
"Huu OPM, uTo, M0 MHEHWIO aBTOpa, HE OTBEUaeT B
TOJIHOM Mepe MOTPeOHOCTAM CJIeACTBEHHOI ITPaKTH-
KM B CTAAuM BO30OY KIeHUS YroJoBHOro aeia. Kak
OpPaBUJIO, IIPU IIPOBEPKE COOOIIEHUS O IIPecTyILIe-
HUU, TPOBOAUMOM B CTPOTO OTPaHUYEHHbIE 3aKOHOM
CPOKHU, MMEHHO B3anMO/IeliCTBIE CJIeIOBATEJIA 1 Opra-
Ha JO3HAHUS, 00YCJIOBJIEHHOE CIIeIIU()UIHOCTHIO CHII,
CPEJCTB UM METOJIOB PACKPBLITHA IIPECTYILJIeHUiH, II0-
3BOJIAeT 3(pHEeKTUBHO yCTaHABJIMBATL Hajauudme (OT-
CYTCTBUE) OCHOBAHUII [JIS BO3OY KIEHUS [IeJa.

IIpu mpoBepKe COOOIIEHUS O HPECTYIJIeHUU
omepaTHUBHBIE PAOOTHUKM, WCIOJNHAA MOPYUYEHUI
cjemoBaTesieil, ak TUBHO IpoBoaAT Takue OPM, kak
ompoc U HaBeAeHUe cupaBok. OJHAKO AOBOJLHO
YacTo CJIefoBaTel0 HeoOXOoquMa IIOMOIIb COTPYI-
HUKOB OpraHa J03HaHUSA B BUIE COAENCTBUSA B OCY-
IIECTBJIEHUN CJIEJJCTBEHHBIX U IIPOIEeCCyaIbHBIX
IefCcTBUM, TaKUX KaK OCMOTD 3HAUYUTEJILHOTO KO-
JINYeCcTBa IPEeIMETOB WU JOKYMEHTOB JbO II0JIy-
yeHUe 00pasIloB AJIA CPAaBHUTEJIHHOTO HCCJIeHOBa-
"Huda. [etictByoomada pegaknusd ct. 144 YIIK PD we
mpenIojiaraeT HalpaBJIeHUe OpraHy AO3HAHUS IIO-
PYYEHUS O COIeHICTBUU IIPU OCYIIIECTBIEHUY OTIEIb-
HBIX CJIEICTBEHHBIX U IPOIIECCYaJbHBIX MEMCTBUI.

IIpuMeHUTEIBHO K COAEPIKAHUIO HMOPYUYEHUS
caemoBatesis o nmposegeHuu OPM aBTop coaumapeH
C IIO3UIlMEM, UTO cjeloBaTe] b He MOJKEH YKa3bI-
BaTh B HeM KoHKpeTHble OPM, HeoOXoauMbIe IJIsS
TOCTUKEHUS IieJieil, U3JIOKeHHBIX B ero IOPYYeHUN
(Hanpumep, yCTaHOBJIEHNE OYEBUIIEB IPOUCIIIE-
CTBHUsA), a BbIOOp KOHKpeTHOro OPM 1 TakTUKU ero
TpPOBEIeHUS JOJKHBI OCTABATHCA UCKJIIOUUTEIbHOMN
IpeporaTUBOI OIepPaTUBHBIX PAOOTHUKOB.

B-Tperhux, IpaBoBOIl CTATyC YYaCTHUKOB IIPO-
BEPKU COOOIEHUSA O IIPECTYIJIEHUU, HEeCMOTPsS Ha
persmamenranuio B 4. 1.1 ct. 144 YIIK P® yactu ux
IPOIleCCYATbHBIX IPaB, 00JaaeT MHOTOUKUCJIEHHBI-
mu mpobenamu. JleraimnsoBaHHass BO3MOMKHOCTD OCY-
IIIeCTBJIEHUA MPOIeCCYyaJIbHBIX IIPaB B TOI YacTH, B
KOTOPOI IIPOIECCYaTbHBIE NeHCTBUS 3aTPATUBAIOT UX
WHTepeckl, He obeciieueHa 00beMOM 00s3aHHOCTEIH,
BBITIOJIHEHYIE€ KOTOPBIX CIIOCOOCTBYET IIPUHATHIO IIPO-
meccyaJibHOTO pelneHus. HBIMU cJI0BaMU, 3aKOHO-
JlaTesIb He OUPEeNeJ U] HU O0BbEM IIPEeHoCTaABIAEMbBIX
IopaB, HU KOPPECIOHIUPYIOIUe UM O0S3aHHOCTH.

Ne 3/2021

BBuay oTcyTCcTBUA YETKOrO MEPEUHS IIPaB yYaCTHU-
KOB IIPOBEPKM COOOIIEHMS O IMPECTYILJIEHNH UX pea-
JIN3als BO MHOTOM 3aBUCUT OT YCMOTPEHUSA KOHK-
peTHoro caemoBaTens (Ho3HABATEs).

BrigeneHHble HEIOCTATKY PerIaMeHTAIluU yTo-
JIOBHO-IIPOIIECCYAJbHBIX OTHOIIIEHUH B CTa UM BO3-
OysKIOeHUA YrOJIOBHOTO JieJia MOTYT OBITH yCTpaHe-
HBI, U 9TO, Ha B3TJIA aBTOPA, MO3BOJUT ONTUMU-
3UPOBATH MIPOIIECCYANBHYIO AeATEeJIbHOCTD IIPHU IPO-
BepKe COOOIIEeHUU O IMpPecTyIJIeHnAX. B aTux Ie-
JIAX TIPEJCTaBISAETCA Pa3yMHBIM BHECEHUE TOUeU-
HBIX M3MEHEHUI B IMOJIOJKEHUS JelCTBYIOIEero 3a-
KOHOZATeJabCcTBa. VX 00Ias KOHIIETIUS COCTOUT B
co3maHny cOaTaHCUPOBAHHOTO MeXaHU3Ma IIPoIiec-
CyaJbHOHM IIPOBEPKHU, IO pe3yJabTaTaM KOTOPOU
MOJKeT OBITh JiaHa IepBUYHAA yrOJIOBHO-IIPABOBasA
OlleHKa COOBITHA, IMOAJerKallas B HajJbHeHIIeM
HWCCJIeOBAHUIO CJIEACTBEHHBIM IIYTEM.

Tak, IPUOPUTETHLIM SBJISETCS OTKa3 OT IIpe-
3YMIIIAY COOBITUA MPECTYIIEHUA, YTO U3HAUAD-
HO COPHEHTHPYEeT IIPaBOIPUMEHUTEIA Ha HIPUHSA-
THEe pelleHusd, 00'beKTUBHO OTPAKAaoINero Haju-
Yme MY OTCYTCTBUE IpU3HAaKa 00IeCTBeHHO omac-
HOCTU B IIpPOBepsieMOM cOObITHU. [ 3TOTO B HO-
aoxkenuax 4. 1 cr. 140 YIIK P® npencraBisercsa
MPaBUJILHBIM HCIIOJIb30BAaTh TEPMUH «IIPOUCIIIE-
CTBUE», 4 HE «IPECTyIJIeHue». ITO BRITJIAAUT 6O-
Jiee KOPPEKTHHIM, ITOCKOJIbKY B MOMEHT HPUHATHUSA
COOOITIeHNA KPUMUHAJILHBIN XapaKTep COObITUS He
SABJISAETCSA OUEBUTHBIM.

Hanee, monosxenus 4. 1 cr. 144 VIIK P® gou-
JKHBI OBITH JOTIOJIHEHBI YCTAHOBJIEHUEM 00sI3aHHO-
CTH OpraHa MO3HaHUS MO 6e30TJaraTeJbLHOMY HC-
TOJIHEHUIO IOPYUYEHUSA CJIeOBATES O IPOBEeIeHUN
OPM. Takoe mpaBujo, Ha HAIIl B3TJIAMN, IO3BOJUT
CHUBUTH BEPOSITHOCTD JJIUTEJIbHOTO HEMCIIOJTHEHU A
nopyuyeHus 6e3 06 beKTUBHBIX IpUUYuH. TaKKe mo-
jaraeM paIlMOHAJbHBIM M3MEHUTH HBIHEIIHIOIO
GopMyIMPOBKY YKa3aHHOI CTAThU HA CJIEAYIOIIYIO:
«JIaBaTh OpraHy AO3HAHWSA 00s3aTeJbHOE AJIS HC-
TMOJHEeHUA MUChbMEHHOe MOpyYeHue O MPOBeJAeHUN
OPM u moayuyeHUM COAENCTBUSA IPU IIPOBEIEHUU
OTZEJILHBIX CJIEACTBEHHBIX U IIPOIECCYANbHBIX HAei-
CcTBUii», UTO TMO3BOJIUT 3G GeKTUBHEEe B3auUMOIeli-
CTBOBAThL CJeJO0BATEJI0 W OPraHy MO3HAHUA IIPU
TIPOBEePKe COOOIIEeHUS O IPEeCTYILJIeHNN.

B nensax yKpemnaeHusA rapaHTHil IPaB YIaCTHU-
KOB [JOCJEeICTBEHHOUN HPOBEPKHU IPEACTABIAETCS
PasyMHBIM OIIPENeJUTh UX CTaTyC, HOZOOHO TOMY,
KaK B HacTosInee BpeMs B cT. 56.1 VIIK P® 3zak-
perieHbl IIpaBa W 00S3aHHOCTU JIMIA, B OTHOIIIE-
HUU KOTOPOT'O YTOJIOBHOE JIeJI0 BBHIJIEJI€HO B OTAENb-
HOe TIPOMBBOICTBO B CBSA3W C 3aKJIOUEHUEM JI0CY-
IeOHOTO corJjalleHus O COTpyAHudYecTBe. Taxue
JINITa 3aKOHOM OTHECEHBI K MHBIM YUYaCTHUKAaM yTo-
JIOBHOTO CY/IOIIPOM3BO/ICTBA, W, IPOBOJS BHYTPEH-
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HIOI0 AHaJIOTHIO 3aK0HA, MOMKHO 3aKJIOUUTH, UTO
mepeveHb YYaCTHUKOB IIpoIlecca STOM KaTeropuu
MOKeT OBITHL paciimpeH. IIpu peasmsamuy 5TOrO
IPeIJIOKeHUsI MpaBa W OOGA3aHHOCTH YYaCTHUKOB
TIPOBEPKU COOOIIEHUA O IPECTYILIEHUU OYIyT U3-
JIOKeHBI 0oJiee UeTKO, a 3HAUHUT, 00beM UX peajiu-
3aluy CTaHeT TPaHCIIapeHTHBIM, HMCKJIIOYAIOI[NM
JIBYCMBICJIEHHOE TOJKOBaHME WM OTPaHUUYEeHUe.

B nmeiicrBytomeii penaknuu YIIK P® zapux-
CUPOBAHO, UTO JINIAM, YUYACTBYIOIIIUM B IIPOBEPKe
COOOIIeHNST O MPECTYIJIeHUU, Pa3bACHAIOTCA UX
mpaBa 1 00A3aHHOCTH, IpenycMmorpenubie YIIK PD,
u obecrieunBaeTCs BO3MOYKHOCTBH OCYIIECTBJICHUSI
ATUX TIPaB B TOH YaCTU, B KOTOPOM IPOIlECCYab-
HBbIE ,Z[eﬁCTBI/Iﬁ U IIPDMHHUMAaeMble IIPOIleCCyaJIbHbIEe
pelleHusa 3aTparuBalT uX WHTepechbl. OTHAKO 3a-
KOHOJaTeJb HE OTCHLIAET NPABOIPUMEHUTENST K
KOHKpeTHHIM cTaThaM YIIK P®, koTtophie ObI 3aK-
PeIIsAIn ITIepeyeHb COOTBETCTBYIOIMX IIPAB U 00s-
3aHHOCTe!l YYaCTHUKOB IPOBEPKU COOOIIEHUS O
npectyniaenuu. IIpu Tom, 4yTo (OPMYyJIUPOBKA «B
TOM 4YHCJIe IIpaBa HE€ CBUIOETEJIHBCTBOBATH IIPOTUB
camoro cebs» u T. A., ucmoab3dyemasd B 4. 1.1 crT.
144 VIIK P®, nogpasyMeBaer, 4TO JaHHbIE IIpaBa
YVYACTHUKU TPOBEPKU PeajJu3yIOT CPeau IIPOUMX
CBOUX IIpaB, mpeaycMoTpeHHBIX YIIK P®.

Permenue Bompoca o IIpoleccyaJbHOM CTaTyce
YYaCTHUKOB IIPOBEPKU COOOIIEHUS O IIPECTYILIe-
HUU 0CO0EHHO OIIPaBJAHHO B aCIEeKTe TOTO 00CTOMA-
TeJIbCTBA, UTO OHU SABJSIOTCA YUYACTHUKAMMU II€JI0-
ro psza CJIeICTBEeHHBIX NEMCTBUMH, KOTOPbhIE MOJ-
JIesKaT MPOTOKOJINPOBAHMION,

3akpelnJieHrne IpoIecCyaJbHOTO0 cTaTyca JWuIl,
YYaCTBYIOIIUX B IPOBEPKE COOOIIIeHUS O IIPECTYILIe-
HUU, UMeeT BaKHOe 3HAUeHWE B CBIA3U C 3aKpeILie-
HueM B 4. 1.2 cr. 144 VIIK P® noso:keHus o gomy-
CTHMOCTH UCIIOJIB30BaHUA CBeI[eHHfI, IIOJIYYEeHHBIX B
Xofie IPOBEPKU, B KauecTBe MOKA3aTeJILCTB IO BO3-
Oy:xkImeHHOMY neny. Ha mpakTuke AaHHOE IIOJIOMKe-
HYe B OYKBaJILHOM MOHMMAaHUM HE MOXKeT ObITh pea-
JIN30BaHO ciemoBaTeseM. Tak, HAIpUMep, 00bICHE-
HUS JIUIL, TIOJyYeHHbIe IIPU IIPOBEPKE COOOIIeHUs O
MIPEeCTyIJIEHUN, He MOTYT OIeHMBAThCS KaK JOKas3a-
TeJILCTBA, ITOCKOJbKY JIWIA, KOTOPhIe WX NAIOT, He
IpeayIIpesKIaloTcss 00 OTBETCTBEHHOCTH 3a COOOIIie-

16 Acmaguves FO.B., Bunokyposa T.B. Oco6eHHOCTH COOT-
HOIIIEHUSA YTOJIOBHO-IIPOIIECCYAJNHbHOM U OIepaTHUBHO-PO-
3BICKHO JIesITeJIbHOCTY Ha CTaAMU BO3OYIKIEHUS YTOJIOB-
Horo peina // Poccuiickas roctunua. 2015. Ne 5. C. 33—
36. ITur. mo: Jmumpuesa A.A. IloBoxbl 1 OCHOBaHUE IIPU-
HATHUSA PELIeHUsd O IPUMeHEeHUU YTOJOBHO-IPOIECCYalb-
HBIX Mep 0e30IacHOCTH K yUYaCTHUKAM AOCYZeOHOro yro-
JIOBHOTO cygmompousBogcTBa // Becrauk IOxHO-Ypanbe-
KOro rocyzapcrBerHoro yHuBepcutera. Cepusa: Ilpaso.
2016. T. 16, Ne 1. C. 53.

HUe 3aBeOMO JIOXKHOU mHpopMamuu. A B CBA3U C
STHM HEBO3MOYKHO O0BLEKTHBHO OIIEHUTh TaKHe CBe-
JEeHUs 110 MPaBUJIaM OIEHKH IOKAas3aTeJIbCTB, IIpe-
WMYIIECTBEHHO C TOUKU 3PEHUS UX JOCTOBEPHOCTH.
CKJIabIBAIOTCA CUTYAIN, KOT/Aa IPU IIOCTYILIeHNN
COOOIIEHUsI O IPECTYILIEHUU Y 3adBUTEJIA-IIOCTPAa-
JaBIIIero Jim00 OUYEeBUAIA IIPOUCIIIECTBUS CIeL0BATEb
ImoJiyuaeT o0'bsCHEHNEe, II0OTOM BHOBb JOIIPAIIBAET
TO K€ JINI0, HO B KQUeCTBEe IIOTEePIIEBIIIEero J1ubo CBU-
JieTesisi, COCTABJASA IMPOTOKOJ AOIpoca, Aabbl c000-
IIleHHbIE UM CBeIeHIA IMPHOOPEIIN CTaTyC J0KA3aTe b-
cTBa. JlaHHBINA TOPAAOK BO MHOTOM OGYCJIOBJIEH Tpe-
6osanuem ct. 74 YIIK P®. Moguduraiusa odbsac-
HEeHHSA B JOKAas3aTeJbCTBO Uepe3 MIPU3HAHNE HHBIM
JOKYMEHTOM IIPOTHBOPEUYUT OCHOBHBIM IIOCTYJIaTaM
OTEUYeCTBEHHON JOKA3aTeIbCTBEHHON JOKTPUHEIL.

CremoBaTesib BBUAY HEOOXOAMMOCTU Pas3bsACHE-
HusA U obecHeueHWsl IIPAB YYACTHUKOB IIPOBEPKU
(paKTHUUYECKU BBLIHYJKIEH IIpUOeraTb K aHAJIOTUHU 3a-
KOHA, 3aMMCTBYS T€ WM MHbIE IOJOMKEHUA U3 HH-
CTUTYTa IIPeIBAPUTEILHOIO paccaenoBanusi. Beccrop-
HOo, KoHcturyrnuonusiii Cyn P® momyckaeT MCHOJb-
30BaHNe YyroJOBHO-IIPOIECCYaIbLHOM aHagIorumn', ox-
HAKO B IIPUBEJEHHOM CJIyuyae TAaKOH IIpHeM He CIIO-
co0eH B [OCTATOYHOII Mepe 00ecIIeunTsb 3aJauil yro-
JIOBHOTO CYIOIIPOM3BO/ICTBA, 4 IIOTOMY HEOOXOIMMOCTh
yCTpPaHeHUs BbBIINIEO003HAUEHHBIX IIPOOEIOB HE OT-
nmajia 1 TpedyeT AeTaJbHOM IPOPAbOTKI.

CuopaBenuBo, Ha HaIl B3rAn, mueHue FO.B. Ac-
TappeBa u M1.C. ChIIIUKOBA O IOPOUYHOCTH, IIPEKIe
BCEr0 C HPABCTBEHHBIX IIO3UIIUH, BBEAEHUSA B YIO-
JIOBHBI# IIPOIECC YUACTHUKOB, He UMEIOIUX JaKe
YeTKOI'0O HanMeHOBaHUdA. ABTOpBI IIOOYEPKUBAIOT:
«B aTOM KpoeTcs HeKas IOJOBUHYATOCTH TapaH-
TUII MHTEPEeCOB U IIPaB JaHHBIX Jull. PagMbITOCTH
X IIPABOBOI0 IIOJOXKEHUA IIPEIATCTBYET JOJIMKHOM
3all[UTe WX MHTEPEeCOB, HejaeT UX 3aJ0KHUKOM
Cy0'beKTUBHOTO OTHOIIIEHUA CJAeI0BaTeNsI» %,

Bompoch! MOepHUBAIINY CTASUN BO30Y K IeHNU S
YT'OJIOBHOT'O [eJia He TEePAIT CBOoell aKTyaJIbHOCTH,
a moToMy IIpo0JeMaTHKa, OCBellleHHas B paMKax
HACTOSIIEHN CTaTbU, MOJKET IIPECTABIATL NHTEPEC
I pas3paboTKU CIOCOOOB COBEPIIEHCTBOBAHUS
3aKOHOJATeJIbCTBA.

17 Kypc yrosoBHoro mpormecca / mox pex. JI.B. T'omoBko.
2-e usn., ucup. M.: Craryr, 2017. C. 519.
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muoHHOCTU cTaThu 418 YTrosoBHO-IIPOIlECCYyaTIbHOTO KO-
nexca PCOCP B cBasu ¢ 3anpocom Kaparysckoro paiion-
Horo cyzna Kpacuosipckoro kpasi». URL: https://legalacts.
ru/doc/postanovlenie-konstitutsionnogo-suda-rf-ot-
28111996-n/ (maTa obpamenus: 28.11.2020).

9 Acmagpves FO.B., Coiwyurcos H.C. TponeccyabHbINA 1 HPaB-
CTBEHHBIH aCIeKT 00ecleueHns IIPaB 1 3aKOHHBIX MHTEPECOB
YUYaCTHUKOB CTaAuu BO3OY:KIeHUA yrojoBHoro gena // Cy-
nebGHas BJIACTb W YroJIOBHBIM mporecc. 2015. Ne 4. C. 104.
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