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Anekcanap MeaHoeuy BACTPbIKVH,
Mpencenatens CneacTBeHHOro KoMuTeTa
Poccuitickoin Pepepaunun, OOKTOP IOPUONYECKUX HAYK,

npodpeccop, reHepan toctuumm Poccuitckoin ®epnepaunn,

3acnyxeHHblin topucT Poccuitckoin ®epgepaunu

LUPPOBbIE TEXHOJIOTUU
COBPEMEHHOW KPUMMWHAJIMCTUKW

AnHoTanus. B cratbe pacKpbIBaeTcsl psip HOBBIX HaIlpaBAEHUMN COBPeMeHHOU KPUMHHAAUCTU-
KH. AKIIEHT CAeAaH Ha MHHOBALIMOHHBIX CIIOCO0AX IIOAYYEHUSA CA€AOBOM MH(OPMAIUU C IIOMOIIBIO
IAEKTPOHHO-IM(PPOBBIX TEXHOAOTHM. ONUCHIBAIOTCSI BO3MOKHOCTU AMCTAHIIMOHHOTO 30HAUPOBA-
HUA 3eMAW, aHAANU3a AQHHBIX NU(POBBIX YCTPOUCTB, A€TAAU3AIUU TeAe(DOHHBIX COEAUHEHUU AASA
AOKa3bIBaHMS IPECTYIHON AeSITeAbHOCTH, IPOBEPKU aAUOU. YAeAsieTCsl BHUMaHUe 0COOeHHOCTSIM
paboTHl C KOMIBIOTEPHOMN MHGOpManuel U SAeKTPOHHBIMU YCTPOMCTBAMU YYaCTHUKOB YTOAOBHO-
ro CyAOIIDOM3BOACTBA, a TaK’Ke MCIIOAB30BaHUS MaTepPUaAOB KOCMUYeCKON CHEMKHU B PACCAeAOBa-
HUU NIPECTyIIAeHUH.

KaroueBble cAOBa: KPUMHUHAAUCTHUKA, TUQPPOBBIE TEXHOAOTUH, IM(PPOBasgs KPUMUHAAUCTUKE,
AVCTAHIIMOHHOE 30HAUPOBaHUE 3eMAU, KOCMUYecKash ChEMKa, COTOBBIE OIEepaTOphl, OlleHKa pa-
AUO3AEKTPOHHOMN OOCTAHOBKHM, IPEAOCTaBAeHUe MH@OPMalWH, MHTepHeT-PecypChl, UCKYCCTBEeH-

HBIA MHTEAAEKT, 0a3bl AQHHLIX.

Alexander lvanovich BASTRYKIN,
Chairman of the Investigative Committee

of the Russian Federation,

Doctor of Law, Professor,

General of Justice of the Russian Federation,
Honored Lawyer of the Russian Federation

DIGITAL TECHNOLOGIES OF MODERN CRIMINALISTICS

Abstract. The article reveals a number of new directions of modern criminalistics. The empha-
sis is placed on innovative methods of obtaining trace information with the help of electronic

digital technologies.

The article describes the possibilities of remote sensing of the Earth, analysis of digital device
data, and call detail records of cellular devices to prove criminal activity and verify alibi.

Attention is paid to the peculiarities of working with computer information and electronic
devices of the participants of criminal proceedings, as well as the use of satellite imagery materials

in investigation.

Keywords: criminalistics, digital technology, digital criminalistics, remote sensing, satellite
imagery, cellular operators, electronic environment assessment, information provision, Internet

resources, artificial intelligence, databases.

udpoBusanusa o0IIeCTBEHHBIX OTHOIIIEHUH,
6e3yCJIOBHO, AUKTYeT HOBBIE, paHee He U3-
€CTHBIe TOJXOJbl B KPUMUHAJIUCTUKE.

Ananus cielcTBeHHOH NpPaKTUKU OTpa)kaeT TOT
daxT, 4TO 3aKOHOJATEJb B JAHHOM HAIllpaBJIeHUN
HECKOJIBKO OTCTaeT OT Pa3BUTUA KOMIBIOTEPHBIX
TeXHOJIOTUM, U, KaK CJeACTBUE, B IPAKTUUECKO

Ne 2/2021

IesITeIbHOCTH CJIeIOBATEJIA YacTO BOSHUKAIOT BOII-
pocel, TpebyooIrne KaKk HAYYHOTO 00OCHOBAHMU,
TaK ¥ anpobaInu B IeJaAX JaJbHeHIIero uciob-
30BaHUA.

Heo6xoqumo oTMETUTH, UTO HMU(PPOBAST TEXHU-
Ka ¥ TeXHOJIOTUU CYIIeCTBEHHO IIOBJUAJIUA HA pac-
IIUpeHune JOKasaTeJbCTBEHHOI 6a3bl IO paccaeny-
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eMbBIM [ejlaM: ¥ IIPeCTYIHUKOB IMOSABUJINCH HOBEIE
BO3MOJKHOCTH IO COBEPIIEeHUIO MPECTYILJIeHui, a y
IIPaAaBOOXPAaHUTEJIBHBIX OPraHOB — IIO UX PACKPBI-
Tuio. HecayuaiiHO y IPaKTUKOB HAPALY C MOHATHU-
eM «IIpecTyIieHusa B chepe KOMIbIOTEPHOM HHMOP-
Malluu» BCE YAallle MCIIOJIb3yeTCs TAaKOll TepMUH,
KaK «KHOepIpPeCTYIIEHU» ', MOJ KOTOPEIM IIOHMU-
MAaloTCA IPEeCTYIHbIe JesdHNUs, Ile B KauecTBe Opy-
IS UJIKA CII0Cc00a COBEPIIIeHN S BLICTYIAIOT KOMIIb-
IoTepHAasaA MH(GpOPMAIIUs, CPEACTBA BEIUNCIUTEIHLHON
TeXHUKU U (1au) nHGOPMAIMOHHO-KOMMYHHUKAI[X-
OHHbIe TeXHoJoruu. Bojee Toro, HeJaaeK TOT MO-
MEHT, KOT/Jla IPX COBEPIIIeHNH JIF000r0 IPeCcTyILIe-
HUs OGyIyT ocTaBaThCA ITUMPOBHIE CJIEbI.

Nudopmanus o MOATOTOBKE U COBEPIIEHUU
IIPEeCTYIlJIeHNsI, a TaKiKe COKPBITUU ero CJIeI0B
MOJKET:

B cofep:KaTbCAd B KOMIOBIOTEPHBIX YCTPOM-
CTBax, IPUHAAJEKAIIUX IIPECTYIIHUKY 4 I10-
TepIeBIIeMY;

B ObITh 3ahUMKCHPOBaHA Ha BUAEOKAMEPY MO-
ounbHOrOo TeaedoHa, goToammapaTta M T.II.
CIy4YaliHBIM CBHUAETEJIEM, KaMepoil, yCTaHOB-
JeHHOH Ha yJauIle, B TOPrOBOM IeHTpe,
moabessie, KBapTupe, aBTOMOOUIIE;

B ocTaTbCsl B YMHBIX yCTpoiicTBax (TeIeBU30-
pe, XoJoauJIbHUKE, IbIJIecoce U T.I.);

B ObITH 3allCaHa B OOPTOBLIE CAMOIIUCIIEI (Uep-
HbIe ANUKN) CAMOJIETOB, OJIOKU yIIPABICHUA
IBUTaTeJIeM U MOAYIIKaMU 0e30IIaCHOCTH aB-
TOMOOMJIEN U T.I.;

B COXPAHHUTHCA HA Pas3IUUYHBLIX HHTEPHET-pe-
cypcax;

B comep:xaThbCcs B 0asax MAaHHBIX ILIATEXKHBIX
cucTeM, OIIePATOPOB COTOBOI CBS3HU, TOPTO-
BBIX ceTeil, aBua-, *KeJIe3HOJOPOKHBIX U IP.
IIePEeBO3YNKOB;

B B KOHIle KOHIIOB, 3a()HKCHUPOBATHCA B JAH-
HBIX CIIYTHHKOBOI'O MOHHTOPHHIA SeMJII/I n
MHOTO T/ie ellie.

B HacTosdllee BpeMs cjiefoBaTe 0 HEOOXOIM-

MO He TOJIbKO XOPOIII0 OPHUEeHTUPOBATLCSI B MHQPOP-
MAIIMOHHO-KOMMYHHUKAIITMOHHBIX TEXHOJIOTHUAX, HO
W OYeHb XOPOIIO MHPeNCTABIATH, I'le IPECTYIHUK
MOI' OCTAaBUTh CBOUM CJjiegbl, B UeM MOIJIO HaﬁTH
OoTpa’keHle COBEPIIeHHOe UM IIPecTyIJIeHue.

Tax, uzsnreveHHas U3 MOOUALHbLX meeo-
Ho8 zaasv. zopoda Hopunwvcka nepenucka no-
360JUNLA BbLABUMDb 6 €20 0ellcMmEUAX NPUSHAKU

'CMm.: Pycckesuu E.A. MexXnyHapoaHO-IIPaBOBbIE MOAXOIbI
MPOTUBONEUCTBUS TIPECTYIUICHUSIM, COBEPIIAEMBIM C HUC-
TI0JTb30BaHNEM MHGOPMAITMOHHO-KOMMYHUKAITUOHHBIX TEX-
HoJsioruit // MexmyHapoaHOe YroJOBHOE MPaBo U MEXIy-
HapoaHas roctunus. 2018. Ne 3. C. 10—13.

npecmynHoil XaiamHOCMu, 8bLPA3UBULETLCA 8 He-
CB60€6PeMEHHOM 6600€ DeHuMa Upe3évbluailHol
cCumyayuu u nosnexuleil cyu,ecmeennoe yeeiu-
YeHUe pa3mepa NPUYUHeRH020 yuiepba npu pas-
ause Heghpmenpodykmos u3 peszepsyapa TII]-3.
A Ha ocHose daHHbLX OUCMAHUUOHHO020 30HOU-
posaHua SeMAU U3 KOCMOCA Npo6edena OueHKa
COCMOAHUS MePPUMOPUL NOCe Pa3zepMemu3a-
Yuu 3mozo pesepeyapa.

IIosToMy B mepByIO ouepenb OCOOYIO BaXKHOCTD
IproOpesu crelnnaabHble 3HAHUA He IPOCTO B che-
pe IT-rexmosoruii, KoTOpas BecbMa IIMUPOKA, a 3Ha-
HUdA, YMEHUSA U HaBbIKU, HAIlEJEHHbIE HA KOPPEKT-
HbI€ IIOVCK, U3bATHE, (PUKCAIIUIO U HCCJIeIOBaHNe
KOMIILIOTEPHOI MHDOpMAINK, COAEPIKAIINX ee HO-
cuTesJell M CPeICTB BBIUMCINTEIHHON TeXHUKMH.

B cepenmnHe mporioro m HavaJjie 3TOTO BeKa
BBICKAa3bIBaJIOCh MHEHNE, UTO B KauecTBe CIIeIlua-
JIUCTAa K CJEACTBEHHBIM OeHCTBUAM MOXKHO IIPH-
BJIeUb JIIOOOTO «KOMIIBLIOTEPINHKA», KOTOPBIN Bce
coenaer «OBICTPO U KauecTBeHHO». Ho K coskase-
HUIO, YMeHMEe HaIWCaTh MPOrPaMMYy, YCTAHOBUTH
mporpaMMHOe ofeclieueHre W HaJaguTh PadboTy
KOMIIbIOTE€PA, KOMIBIOTEPHBIX CHUCTEMBI U CETU
HUKAK He IOMOTaJi «3HAaTOKaM» B IOWCKEe, WH-
TeprupeTanuy U KOMUPOBAHUY KOMIIbIOTEPHON MH-
dopmaruu. 3a4aCTyIO BMEIIATEJILCTBO TAKUX CIIe-
IIUAJIKCTOB IPUBOAUJIO K YHUUYTOMKEHHUIO JOKa3a-
TeJbCTBEHHON MHPOPMAIUU, HEKAYeCTBEHHO IIPO-
BEJIeHHBIM OCMOTPaM, HEKOPPEKTHBIM MCCJIeN0Ba-
HUAM U HeTrpaMOTHO CcOPMYJIMPOBAHHBIM BBIBO-
JAaM IIO IIOCTABJIEHHBIM IIepen CIeIluaJIMCTOM HJIN
SKCIIEPTOM BOIIPOCAM.

Takasa mpobJyieMa 10 HACTOAIEr0 BpeMeHH! Xa-
pakTepHa OJA JINI, IPUBJIEKAEMbIX B KauyecTBe
CIIeI[MAaJIMCTOB J1OO SKCIEepPTOB, paboTamInux B
HEroCyJapCTBEHHBIX 9KCIEePTHBIX YUPEKICHUIX,
160 MOSUITMOHUPYIONIUX cebA B KauecTBe YacCT-
HBIX dKciepToB. K corkasieHuto, KejgaHue 3apado-
TaTh 3aCTaBJIAeT UX BBIXOOUTH 3a IIPEaeJibl CBoeﬁ
KOMIIETEHIINH, OTBeYaTh Ha IPaBOBbIe BOIIPOCHI, a
B HEKOTODBIX CJAyYadAX OeJaTh BBIBOJBI, Iepeaep-
ruBasl pes3yJabTaThl UCCJIELOBaAHUN.

MpgI cunTaeM, YTO JIyUIIUM CIIOCOO0M OOPHOEI ¢
ATUMHU TPOOJeMaMM SBJSETCS YKpelljeHue cob-
ctBeHHBIX KpuMuHantuctuueckoro u Cyne6HO-9KC-
IIEePTHOTO IEHTPOB2, KaK IITATHO WM TEXHUUYECKH,
TaK M HayYHO-MeTonudyecKu. I HaM ecTh ueM rop-
OUTHhCA.

2 Pacniopstkenue [pasutenberBa PD ot 15.07.2020 Ne 1827-p
«O co3manuy (penepasTbHOTrO rOCyIapCTBEHHOTO Ka3eHHOTO
yupexaeHus «CyneOH0-3KCnepTHbIi 1ieHTp ClieACTBEHHO-
ro komureTa Poccuiickoit Denepaiiim».
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K npumepy, no yzonosnomy deny, 8030yxicden-
Homy caedcmeeHHbLMU opzanamu I'aaerozo caed-
cmeennozo ynpasaenus Caedcmeennozo Komume-
ma Poccuiickoii @edepayuu no zopody Mockae
nou. 1 cm. 105 YK PP no ¢paxmy bezgecmrnozo
ucue3noseHus bvieuiell cyovu K., c npumeHenuem
memoda 6HYMPUCXEMHO20 NPOZPAMMUPOBAHUS
ISP (npunausanue k naame) 0ONOJLHUMENbHO
0CMOMPEHO UCTIONb3YeMoe ei0 MOOULbHOe YCmpPoii-
cmeo. B pesynvmame noayuena 6osee noinas ut-
Gopmayus, exnouauai yoarenHvle céedeHus,
umewuue 3navenue 01a desa.

Heob6xoa1mo 0060 OTMETUTH IPUHITUTUATLHYIO
pasHUIly B mOAXogaX K paboTe ¢ KOMIIBIOTEPHOMR
uHpopMaIueil y CIenaJIncTOB, TPOU3BOAAIINX €€
ucciyieqoBaHue (9KCIePTusy), W JIUIL, 00J1aJaiomx
cHenuajJbHbBIMU 3HAHUAMU, KOTOPbIE OCYII[E€CTBJIA-
10T ee IIOUCK U (puKcalinio B THPOPMAIIMOHHO-TeJIe-
KOMMYHUKAITMOHHBIX CeTAX. Ecau mepBble uayda-
0T UH(POPMAITUIO «B CTaTHUKE» — Ha MCCJeTOBaHIE
JOJI?KHA OBITH IIpeicTaBIeHa MHGOPMAITUA Ha MaTITH-
HOM HOCHUTeJie JIUOO cojep:Kalliee ee CPeACTBO BhI-
YNCIUTEJIHHON TeXHUKU, TO BTOPHIE ITOJTYYAIOT WH-
dopmaruio s ee MOCAEAYIONIETO UCCAeOBAHUA —
KOIMPYIOT COAEPKUMOE CETEBOTO Pecypca Ha KOHK-
peTHbIE IaTy U BpeMs, QUKCUPYIOT CBEIEHUS O OBU-
KeHum (IOJIlyUYeHUU /Tepenade) HAaHHBIX B OIIpene-
JIeHHBIA BPEMEHHOH HPOMEKYTOK U T.I. (TO eCTh
paboraioT ¢ uHpoOpMaIuel «B JUHAMUKE» ).

3HaUNTEJTbHBIN UHTEPEC IJIA JIUI, TPOBOAAIITNX
pacciemoBaHue, MPEACTABIAIOT CBEJEHUS, COXpa-
HseMble B 06a3ax MaHHBIX CHUCTEeM 0e30macHOCTHU
BEIOMCTB, IPEANPUATHUN M OpraHM3aliuii, omepa-
TOPOB COTOBOM CBsA3U, MpoBaiifepoB ceTu MuTep-
HeT U npod. JlocTyn K 4acTu TaKWX CBEIEHUU MO-
JKeT OBITHL TOJYYEeH C KCIOJb30BAHMEM CHCTEMBI
TEXHUYECKUX CPEICTB II0 00eCIIeUeHUIO0 OIIePaTUB-
HO-Pa3BICKHBIX MEPOIPUATUH, IPeJHA3HAUEHHOMN
IS TEXHUYECKOTO o0eceueHns IPOBeleHns YKa-
3aHHBIX MEPOIPUATHN Ha ceTAXx (cay:kbax) MOKY-
MEHTAJbHOM 3JIEKTPOCBA3Y, KOTOPHIE UCIIOJIb3YIOT-
cA IJSA IMIPEJOCTaBJIEHUS YCJIYT Iepefadyu JaHHBIX
U TeJieMaTHUYeCKUX CJIYKO, BKJIOUas ceTb VHTep-
"HeT. OQHAKO IIPU pacceOBAHUHU YTOJIOBHBIX eI
JI0Ka3aTeJbCTBEHHYI0 NHMPOPMAIINI0O MOMKHO IOJIY-
YUTh TOJBKO IMyTEeM HAaIpaBJIEHUs 3alPOCOB OIle-
paTopy (mIpoBaiifepy) Uiu B paMKaX 0CMOTpPA, BbI-
eMKHU, U3bATUA NHGOPMAIINY U3 COOTBETCTBYIOIIEH
0aspl JaHHBIX.

Kak mpasuyio, mHbDoOpMalus, MOIyUYeHHAd U3
eIVHCTBEHHOI0 MCTOUHMNKA, IIPEACTaBIsIeT 3HAUU-
TeJIbHO MEHBIIIYIO IIeHHOCTh, YeM CBeIeHUs 13 Pas-
JIMYHBIX pecypcoB. Bce uaiiie moJayuYuTh KPpUMHUHA-
JIMCTUYECKU 3HAUUMBIE JaHHbIE, TOCTOBEPHO yCTa-

Ne 2/2021

HOBUTH OOCTOSITEJILCTBA IPOUCIIECTBUS, IIPOU30-
IIeAIIero B YCJIOBUAX HEOUEBUIHOCTH, IOJIYUUTh
IOIIOJHUTEIbHBIE TOKA3aTe/JIbCTBA, OIPOBEPTHYTH
BEPCUIO 3aIIUTHI U aaudu momo3peBaeMoro (00Bu-
HSEeMOI'0) MOYKHO JIUIIIb TIyTeM 00paboTKU W IIPO-
rpaMMHOI0 aHAJIN3a PA3PO3HEHHBIX MACCUBOB JaH-
HeIx. ITonyuaemasi TakuM o0pasoM UHOOPMAIUA,
K IpUMepy, CHOCOOCTBYEeT YCTAHOBJIEHUIO BCEX
YJIEHOB IIPECTYNHBIX I'PYIII, IIO3BOJISET 4OKas3aThb
X YCTOMUYMBBIE CBSASH, CILIOYEHHOCTD, IIOATBEPAUTH
COBMECTHOe IpeObIBaHre Ha MeCTaX IPeCTYILIeHnA.

OO0HUM U3 APKUX NPUMepo8 dPHeKkmusHoil
pabombsl 8 0aHHOM HANPABLEHUU ABALEMCS PAC-
caedosarnue ybuiicmea 3amecmumens HALALL-
Huxa wmaba I'nasnozo ynpaeaenus MBJ] Poc-
cuu no Camapckoii obracmu U namu 4J1eH08
ezo cemvu. Cneyuanucmom I'nasnozo ynpaéne-
Hus kpumunarucmuru ( Kpumunaaiucmuuecko-
2o yenmpa ) Credcmeentozo komumema Poccuii-
cxoii Pedepayuu Oviaa nposedena ouerHkKa pa-
duosnexkmpornHoil 06cmaHo8ku (onpedeserue
napamempos u MOUSHOCMU NPUHUMACMBLX CU2-
Hano6 docmynHvlx 6a308bLX cCMAHYULL, Oasee —
P30 ) 6 6onee yvem 80 KOHMPOSLHLLX MOUKAX,
pacnonoxcernnvlx Ha npomsaxcenuu 1300 km. Ha
OCHOB€ AHAAU3Q MEeXHUYeCKOl UH@OPMAYUU O
coeOuHeHuax abOHeHmo8 comosoil cea3u (3a-
uacmyio HeKOppeKmHuo Ha3vl8aemoll «OULAUH-
20601l» ), 0aAHHbLLX ¢ Kamep Qurcayuu asmo-
mpaucnopma «Asemodopus» u «Ilomok» co-
cmaeneno 7 6apuanmos nepedsuiceHus npe-
CMYNHUKOB U NOmepnesuiux; Hazii0Ho eu3ya-
AUUPOBAHA CXeMA NepeMeu,eHus Noib3oeame-
Jeit 5 aboOHeHmCeKUX Homepos ( NPpuUHadLeHauux
4 nodospesaemuviym ); onpedeeHvl UX 00ULUE KOH-
maxkmol; 6blABJAEHbL 6Ce cO0eceOHUKU nodo3pe-
6aemMblx U UX YCMAHOB0YHbLe OAHHbLE, & MAK-
e IuYa, ¢ KOMOPbiMU OHU CO36GHUBANUCH;
€cOCMasieno OnucaHue-cxema MoouULbH020 00uLe-
HUA YyuacmHukoe npecmynhoii epynnoi. ITony-
YeHHble pe3yabmamuvl No360AULU 00KA3AMb
Npu¥acmHOCms 8cex 4aieH08 NPecmynHol pyn-
noL K youilcmay, ux HAx0xMc0eHue 6 UHKPUMU-
HUDYeMbvLiL NPOMeHNYMOK 8DeMeHlU 8 coomaem-
CMBYUWUX MeCax CO2LACHO pacnpedenerHH bl
poaam u ciedcmeenHulm nymem nodmeepoums
ycmoiiuueocmy c8s13U Mmencdy HUMU Npu coeep-
WeHUU npecmynierHus.

ITocae npogedenus oyenrku PIO na mecme
npoucutecmaus no deny o nodxape 6 TI[ «3um-
HAs 8UWHA» 8 2. Kemeposo u anaausa noary-
YeHHOU HA ee 0CHO8e MexXHUuecKoll uHgopma-
yuu o coeduneHuax a0OHEeHMOo8 COMOoBol C643U
YCmaHo8leHb. nomepnesuiue U3 4ucia nozub-
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wux zpaxoan, a makxice mournoe (00 cexyud)
8peMs UX HaAxX0HOeHUs 8 COCMOAHUU, NO360NUB-
ulem gecmu mege@porHHble NepPezogopuvl. IMo, 8
€6010 ouepedsb, nomoza0 coenramsb 060CHOBAHHbLE
6bL800bL 0 8peMeHU nomepu CO3HAHUSL OM Om-
pasaerus npodyKkmamu 20peHus U nPeonosoHu-
meavH020 Hacmynienus cmepmu (6v.600bL CY-
0e0HO-MeOUUUHCKOU dKCNnepmu3vl codepicanu
AU sepoamuocmustii omeem ). Tarce pe3y.io-
mamamu anaau3a onposepzrym pad ceedenuil
0 8peMeHU nocmynJjenHus 360HK06 Om nomep-
nesuwlux u xapaxkmepe CO8epULeHHbLX cOmpyo-
Hurkamu MYC deiicmeuil.

K cokanenuio, CpOKU IpeocTaBIeHUA omepa-
TOpPaMu COTOBOM CBA3M 3ampalinBaeMoii nHpopMma-
WY JOCTATOYHO JJINTEJBHBI — COCTABJIAIOT B CPEI-
HEeM OT OIHOII HeaesJu M0 Tpex MecAneB. Kak mpa-
BUJIO, OHU HAIPAMYIO 3aBUCAT OT 00'beMa BBITPY-
JKaeMbIX TaHHBIX, OIIPENeIsIeMOro TaKuMu PaKTo-
pamMu, Kak Iepuoj, IMJIOTHOCTh HaceJeHUsd Ha Tep-
puTopuu, yAaJeHHOCTh (puimasia omeparopa. Bo-
Jiee TOro, ecyi abOHEHT IPUHSAJ PEIlleHre O coXpa-
HEHUU CBOEro abOHEHTCKOTO HOMepa IIPU 3aKJIIO-
YeHUUW HOBOTO JAOTOBOPA 00 OKa3aHUM YCJYT CBA3U
C APYTUM OIIePaTOPOM CBSI3M, TO OIEPATOP, B Uei
pecypc HyMepaluy BXOOUT YKa3aHHBIA abOHEHTC-
KUl HOMEep, 0OO00CHOBAHHO OTKA3bIBAET B IIPENOC-
TaBJIEHUM 3ampammuBaeMol maHGopMamnuu. Ilosto-
MYy O HaIpaBJIEHUS COOTBETCTBYIOIIETO XOJaTai-
CTBa B CY/ HAJIJIE}KUT MOJYYUTH JOCTOBEPHBIE CBEJIE-
HUS OT oIlepaTopa o0 o0CIy:KUBaHUYU UM abOHEHT-
CKOT'0 HOMepa 3a OIpeNeJeHHBIH Iepuo/.

O6paitaer Ha cebda BHUMaHUe TOT (paKT, UTO,
HECMOTPA Ha Pa3BUTHUE TEXHOJIOTUM, MO-TIPeKHe-
MY CBeIEeHUS O IOCJeJHEM MeCTe Imepefadyr CUTHa-
Jla MOOUJIBHBIM YCTPOMCTBOM IIPENOCTABJIAIOTCS
TOJBKO B T€UEHUE HEIIPOAOJI?KUTEJIHHOTO BpeMEHU
(HECKOJIBKUX CYTOK) IIOCJIE €T0 IPUEMAa, ITOCKOJIb-
Ky B JaibHeiinieM Taxkad umHGoOpMaIuUsa OIepaTo-
poM He XPaHUTCH.

IIpeomonenue mpobaemM MPaBOIPUMEHUTENHLHOM
IPaKTUKU TPeOyeT COBEPIIIEHCTBOBAHUA (eepab-
HOTO 3aKOHOJATEJIhCTBA, B KOTOPOM HEOOXOIUMO
IpeayCMOTPEeTh:

B BO3MOKHOCTH IOJYUYEHUS CJIeAOBATEIAMU
TeXHUUYECKON MH(OpMAaIUM O COeTUHEHUAX
ab0HEHTOB COTOBOIT CBA3U /[0 BO3OYKIAEHUA
YTOJIOBHOTO [ejia;

B oJiyuyeHUe TeXHUYEeCKOH mH(pOpPMAaIUM O CO-
eIMHEHNSIX a00HEHTOB COTOBOM CBA3U 0e3 Cy-
IeOHOTO peIleHnsd B CAyUaax, He TePIAIIuX
oTJiaraTebCcTB (6e3BeCTHOE NCUe3HOBEeHUE He-
COBEPIIIEHHOJIETHET'0, COBEPIIIeHNe MPECTYII-
JIEHUS B YCJIOBUAX HEOUEBUIHOCTHU);

B ycTaHOBJIeHHE 005I3aHHOCTH OII€PATOPOB CBSI-
31 IIPEIOCTABJIATH MCUEPIIBIBAIOIINE CBEIeHIA
B eqUHO00OPa3HO (CTPYKTYPUPOBaHHOIT) (hop-
Me U yAOoOHOM AJs mcciemoBauus dopMare
(s7IeKTPOHHOM BH/E), a PaBHO B OIIpejeseH-
HBIHM, YCTAHOBJIEHHELIN CJIeA0BaTEJIEeM UJU CY-
JIOM Da3yMHBINl CPOK JNOO B OIpeleseHHBIE
3aKOHOZATeJeM CPOKU, He IIPEeBBIIIAIe
30 cyTOK BHe 3aBUCHUMOCTH OT CTPYKTYDHI
OpraHmsaruy, pacIloJIoXKeHUud ee (puiIraion
U IPEICTAaBUTEJLCTB, B TOM YUCJE IO 3aIIU-
EHHBIM KaHaJlaM 9JIEKTPOHHOM CBA3U;

B Tpe6OBAaHUA O XPAHEHUU TEXHUYECKOU WH-
dopmanum o coefNHEHUAX a00HEHTOB COTO-
BOIi cBA3W 0ojiee Tpex JeT U TOPAIKe ee
IPeIOCTABJIEHUS 1A IleJIed PACKPBITUA IIpe-
CTYILJIEHUT, COBEPIIIEHHBIX B IIPOIILILIE TOIbI,
a TakKe 00A3aHHOCTH OIIEPATOPOB apXUBHU-
poOBaTh JaHHBIE O TAK HA3HIBAEMOM MeEXHU-
yeckom (HYyne8om) OUNLUHZe U TIPEJOCTAB-
JIATH WX II0 3alPOCY OPTaHOB, OCYIIIECTBJIA-
IOIIMX IIPEeABAapUTENILHOE paccjaeloBaHMle, B
TeueHue IIeCTU MeCAIEeB;

B KOHKDETHbIe TPaBOBbIe OCHOBaHUA (HAIIPU-
Mep, ucuepraHa 00 beKTUBHAA BO3SMOXKHOCTh
TMOJIyYeHUsT UHBIX JOKA3aTeJIbCTB) AJA BO3-
Oy:KIeHUs Iepe] CyIoM XojaTaicTBa O IIO-
JydyeHUU MHODOpPMaAIUU O HEOIPeAeJeHHOM
Kpyre abOHEHTOB, A00HEHTCKUX YCTPOMCTBaX
ceTell MOABUMIKHOI pamuoTeied)OHHON CBA3U
U UX COeIUHEHUAX II0 YTOJIOBHBIM JejiaM O
HEPAaCKPHITHIX IPECTYIJIEHUAX.

ViKe YKOPEeHWJINCHh B MPAKTUKE PaccefoBaHUs
SKOJIOTMYECKUX W SKOHOMHYECKUX IIPECTYILJIeHUH,
a TaKiKe yroJIOBHO HAKa3yeMbIX JesSHUIl, COBEPIIEH-
HBIX TOJKHOCTHBIMU JUITAMU B IEJAX HE3aKOHHO-
TO 3aBJIICHUA 3eMEJbHBIMU YIaCTKaMU U IIPU CTPO-
UTEeJbCTBe 00bEKTOB, YIIOMUHABIIINECS BBIIle MaTe-
puransl KocMuuecKoil cheMKku. [losyyeHHBIe CHUM-
KU IIOBEPXHOCTU 3eMJIU HEeOJHOKPATHO CII0COOCTBO-
BajJIld YCTAHOBJIEHUIO OOCTOATENHCTB COBEPIIEHUS
IIPeCcTyIJIeHU , IPU3HABAJIUCH AOKAa3aTelbCTBAMU
IO YTOJIOBHBIM JleJIaM, CIAYKUJIN HEOCTIOPUMBIM OII-
POBep:KEeHNEM HaJAyMaHHBIX BEPCUU 3aIUTHI U II0-
Kas3aHU# nomo3peBaeMbIX (OOBUHAEMBIX).

Tax, no yzono8Hbvim denam 06 YHULMONEHUL
JHeunvix 0omos npu noxcapax 6 mae 2017 zoda &
2. Kancrxe KpacHoapckozo kpas u 6 agzycme
2017 2o0a 6 c. Az00H0e Oabx06cK020 pailona
Boanzozpadckoil obracmu noayieHue mamepua-
JlI08 KOCMUYECKOU CBEMKU ABUJLOCL ONMUMAJLb-
HblM cnocobom 00cedo8aHUS Mecm npoucule-
cmeuil Ha 00LbWUX MepPpUmMopusx, YCmaHos-
JleHUs MOYHbLX 2DAHULY,, 04A208 NOHAPO6 U, KAK
caedcmaue, npudUHEHHO020 Yyusepoa.

Ne 2/2021
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HaHHBbIE TUCTAHIIMOHHOTO 30HIUPOBAHUSI 3€M-
gu u3 Kocmoca (ganee — 33)° mo3BOIAIOT IOJY-
YUTH O0BLEKTUBHBIE CBEIEHUA 00 00CTOATEIbCTBAX
pacciieyeMbIX COOBITHIII, KOTa UHbIE TPAIUIINOH-
HbIE€ CIOCOOBI YCTAHOBJIEHWS HCTHUHBI II0 ey He
IpUBEJHN K KejlaeMoOMy pesyJabrary. Ilpuuém He
BCETra KOCMUYECKNE CHUMKHU CIYKAT « HHCTPYMEH-
TOM OOBUHEHU».

K npumepy, usyuenue apxueHvlx mamepua-
7106 KOCMUYECKOU CeéMKU no Haxodusulemycs
68 npousgodcmee cnedcmeeHH0z0 YnpasieHus
Caedcmeennozo komumema Poccuiickoii Pede-
payuu no Pecnybaurxe Xarxacusa yzor06HOMY
deny 0 He3aKOHHOU NpeOnPUHUMAMENbCKOU
deamenvrocmu I'VII PX «Opdxcornurudsescroe
IIPCY» npu 0obviue necuano-zpasuilHoil cmecu
noxasano, ¥mo 3a uHmepecyrwuil ciedcmeue
nepuod 8 zpaHuyax zopHozo omaeoda pazpabom-
Ka Kapvepa npaKmuiecKu He 6eadcb. Mo no-
36021UNO cledcmauto npuilmu Kk 6bt600y 06 om-
cymcemeuu 6 deiicmeuax Oupexmopa Yynomany-
moezo npednpusamuas B. cocmasa npecmynJjenus,
npedycmompernnozo u. 1 cm. 171 YK P®, u npe-
Kpamumb e20 yz0a06H0e npecirefosanue.

Crnenyer o6paTuTh BHUMaHUE HA TO, UTO B PALE
cJaydaeB HCIIOJb3oBamme maHHBIX [[33 Heleseco-
00pasHo MM HeBO3MOXKHO IIPU IIPOMU3BOJACTBE PAac-
cJIeIOBaHUS B CBA3U C uUCTpPe6OBaHMEM MaTepua-
JIOB 3a TEMHOE BPEMSA CYTOK, HEOOXOAMMOCTHIO TO-
JyUYeHUsS CHUMKOB [AJIA BU3yaJau3aluu OOCTAHOB-
KM Ha MeCTe IIPOUCIIEeCTBUA M0 YIOJOBHBIM JejaM
06 yOouiicTBax, 0 MPUUYNHEHUU CMEPTHU IO HEOCTO-
POKHOCTU U 6€3BECTHOM MCUE3HOBEHUU TPaKIaH,
a TaKsKe IOTPeOHOCTHIO JeTeKTUPOBaHUS Ha CHUM-
KaxX TPaHCIOPTHBIX CPEICTB, II003PEeBA€MbIX HJIN
TOTEPHEBIINX.

Tem He MeHee B OIpPeNeNEHHBIX CJHyYasIX IIO
IejlaM O TPECTYILIeHUAX IIPOTUB JUUYHOCTHU, OCO-
GeHHO IPOIILJILIX JIET, NCI0Jb30BaHue JaHHbIX [[33
MOJKET CIIOCOOCTBOBATH YCTAHOBJIEHUIO IOIOJHU-
TeJbHBIX CBEJEHUN O COOBITUU INPECTYNJIEHUS C
YYETOM IPOCTPAHCTBEHHOTO Pa3peIleHus ChbEMKU
¥ YaCTOTHI €€ ITPOBENEeHM!S.

Tak, no yzonoenomy deny o6 youiicmee C. 8
2. Mockee 6 pe3yibmame GHALUSA NOAYLEHHBLX
crumro8 3a 2012-2013 zz. 6vLa6aeHbL cmMmpPou-
meJnbHble 00BeKMbl 6 PailoHe mecma 06HaApYHce-
HUsA mpyna, ¥mo no3eéonuno 6 dasvHellulem yc-

3 TeonopTat TaHHBIX AUCTAHIIMOHHOTO 30HANPOBAHUST 3eM-
a1 u3 kocmoca. URL: https://gptl.ru (nata oGpaieHus:
30.11.2020).

Ne 2/2021

manosumMb MUY U3 YUCLA MPYO06bLX MUZPAH-
mo8 u onposepzHymbv 8epcuio 00 ux npuiacm-
HOCMU K CO8ePULeHUI0 NPeCMYNnaeHUsl.

K ocuoBHBIM mpo6JieMaM KCIIOJIb30BAHUSA JaH-
HBIX /133 oTHOCATCA HU3KOE pa3pelleHne CHEMKH,
He I03BOJISIONNEe PACIO3HABATH ILJIOXO Pa3IUUM-
Mble UJIM MaJjiorabapuUTHbIE 00BEKThI, a TaKKe HU3-
Kasg 4acToTa ChEMKH OIHON M TOH ’Ke TeppUTo-
puu, KOTOPOIi 00YCJIOBJIEHO OTCYTCTBUE CHHUMKOB
3a MHTEpecyIoIue CJeCTBUe ePUOIbI.

9TO CBSI3aHO C TEM, UTO IOJAABJAIOIEe 00JIb-
IIMHCTBO HAaHHLBIX [[33 cOCTaBIAIOT apXUBHEIE Ma-
TepuaJbl OTE€YECTBEHHBIX KOCMHUECKUX CPEICTB
rpasKIaHCKOTO HasHaueHus. Hambosee KauecTBeH-
HBbI€ II0 AeTa/JIn3aliiyl CHUMKHU IIOJIYUE€HBI OIITUYeC-
KO ChEMKOM KOCMUUECKUX annaparoB cepuil «Pe-
cype-II» u «Pecypc-IIK». Ix mpocTpaHCTBEHHOE
pasperiieHue He Xy:Ke 1 M OTCHATOI MOBEPXHOCTHU
3eMJIM B IPOEKIIUM CTOPOHBI OJHOTO MUKCEJS Ha
n300paKeHu B IMaHXPOMATHUUYECKOM peKuMe Ha-
oamtonenusda. MexxXay TeM TaKoe paspelreHue ABJS-
eTCs1 HeTOCTaTOUHBIM AJIsT BU3YAJbHOTO OOHAPYIKe-
HUS Ha CHUMKAaX Jofel (TPyHoB) U APYTUX 00bEK-
TOB C AaHAJIOTUYHBIMU DPasMepaMu.

Yro Ke KacaeTcd YaCTOTHI CHEMKU OTHON U
TO JKe TepPUTOPUH, TO OHA 3aBUCUT HE TOJHKO OT
KoJInYecTBa KocMuuecKux cpencts 133, Haxons-
MUXCSA HA OKOJO3eMHOUM opOuTe, HO MU BO MHOT'OM
oT mmoTpebHOCTeil B €€ IIPOBEJeHIMN.

ITocKOJIBKY OCHOBHBIMU TOCYAapPCTBEHHBIMU
TOTPEOUTENAMU KOCMUUYECKOU CHEMKHU SABJIAIOTCSA
OpraHbl MCHOJHUTEJIBHOUN BJIACTU, WCHOJb3YIOIINE
mauubie [133 A/ perieHns Pa3JInyHBIX OTPACTIEBBIX
3ajziad, HOBasd ChEMKA B MX MHTEpPecax MPOBOIUTCS
6ecmtaTHo. ApxuB mauHbIX [[33 reomoprana Poc-
KOCMOCAa B OCHOBHOM IIOIIOJIHSETCA MaTepuaiaMu
3aIJIAaHMPOBAHHBIX U ONIEPATUBHBIX (HOBBIX) KOCMU-
YeCKUX CHEMOK, IMPOBOAMMBIX IIO 3asgBKaM efe-
PaJIbHBIX, PETMOHAJIBHBIX OPraHOB HCIIOJIHUTEJIHLHON
BJIACTHU, HAYYHBIX 1 KOMMEPUYECKUX opraﬂnsaunﬁ.

BwMmecTe ¢ Tem HamboJsiee 4acTO BBICOKOAETATb-
Has ChEMKA 3eMHOU ITOBEPXHOCTU, B TOM YUCJIE TEP-
putropuu Poccum, mpoBoguTCs 3apyOeKHBIMU KOC-
MHUYECKUMHU alllapaTaM¥ T'PakJaHCKOTO Ha3Haue-
HuA. [IpuuéMm Hamaydlllee IPOCTPAHCTBEHHOE Pas-
pellieHre ChEMOYHOM anmapaTypbl y HEKOTOPBIX 13
Hux cocrasiaseT 0,3 M. OgHAKO TaKue CHUMKHI MOXK-
HO TOJIYYUTh Y MOCTABIIUKOB AaHHBIX 133 TOJIBKO
Ha IJIaTHOH ocHOBe. IloaToMy mpexacraBisieTcsa He-
00XOQMMBIM IIOIOJIHEHNE POCCUMCKOI I'PYIIIHNPOB-
KM KOCMHUYECKUMHU amliapaTaMu, IPOU3BOAAIINMU
Ka4yeCTBEHHYIO ChEMKY IMOBEDPXHOCTU 3€MJIU.

OmnpenesieHHYI0 POJIb B paccjiefOBaHUU IIpe-
CTYILJIEHUH MOTYT CBHITPATh U MHTEPHET-CEePBUCHI,
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IIpenoOCTaBIAIONINE CBeJEeHUA O IlepeMeleHUAX
TPAHCHOPTHHIX CPENCTB (BOBAYIIHBIX U MOPCKUX
CYyIOB, II0E310B), KAaK M3 apXWBa, TaK U B pPeaJlb-
HOM BpeMeHU.

Tax, npu paccredo6anuu yzoa06H0zo deaa 00
ucuesnoseHuu 6 axeamopuu PuHCK0z0 3aIUBA
puLbonoseykozo cyona «MorHU» ydanocv nony-
YuUmMmv ApXuBHbvle Mamepuaavl padapHoil CeéMKU
8bLCOK020 NPOCMPAHCMEEHHO020 PA3PEULeHUS, NLPO-
8e0EHHOIL Kocmureckum annapamom Sentinel-1A
3a 00un yac 0o nomepu c8sa3u ¢ cyonom. Ilocae
uezo 8 PedepasvHOM azeHmMcmee MOPCKO20 U pey-
HO20 mpancnopma Ovlau 3anpouleHb. c8efeHus
cucmemvt «Mope», codepicaujue danHbvle 0 pezuc-
mpauyuu 0suxcenus cydos 8 pailoHe npoucuie-
cmeus, & makxie noayieHv. paduonepezosopul
Jucnemuepcrkux caydxo. Ucmpebosanrnvie mame-
puansl 8 COBOKYnHoCmMU ¢ Opyzumu 0oxasameiob-
Ccmeamu Nno360AUAU ONPOEEPZHYMb 6ePCUI0 0 3a-
monJeHuu cyoHa 8 pe3yibmame CMONLKHOBEHUS
¢ Opyzum 800HbLM MPAHCILOPMOM.

IToMuMO UPPOBHIX CIETOB, OCTABISIEMBIX IIpe-
CTYIIHUKOM B MH(pOPMAIIMOHHOM IIPOCTPAHCTBE,
CYIIleCTBEHHOE 3HAUYeHNe IJIS PacCaefOBaHUA Ipe-
CTYIJIEHUI UMEIOT OllepaTUBHO-CIIPABOYHEIE, OIle-
paTuBHBIE, PA3BICKHBIE M KPUMUHAJINCTHUUYECKIE
y4eThl, KOTOPbIE YiKe HaBHO BeAyTCS B IMU(PPOBOM
¢dopmaTe. BOJBIIMHCTBO TaKUX YYE€TOB BeAeTCA B
MBI Poccuu. IIpu sTom ciiemoBaTesiu, cjiegoBaTe-
JTU-KPUMUHAJIUCTBI U SKCIEPTHI IIOJyYaioT HeoO-
XOAUMYIO0 MH(pOPMAIIUI0O KAK IIyTEM 3alIPOCOB, TaK
¥ B pesKUMe MPAMOT0 JOCTyIa, HallpUMep, K aBTO-
MaTU3UPOBAHHOM AAaKTUIOCKOIIUIYECKON UAeHTU (K-
KaI[MUOHHOM CHUCTEME.

IIpencraBisgeTcsa BasXKHBIM U HCIIOJb30BAHUE B
CJIEICTBEHHOM MPAaKTHUKE COBPEMEHHBIX HapaboToOK
B cdhepe MCKYCCTBEHHOTO MHTeJIeKTa. Hanmpumep,
B CjleICTBEHHOM KOMUTETE C IPUMEHEHUEM aJiro-
PUTMOB MCKYCCTBEHHOTO MHTEJJIeKTa 00paboTambl
IaHHbIE 0 paHee M3YUEHHBIX CEPUUHBIX IIPECTYI-
neuuax (1011 meanwmii, coBepireHHbBIX 186 smiia-
Mu). BoifgBiIeHHBIe 3aKOHOMEPHOCTH HCIIOJIb30BAa-
HBI B 00yUeHUY HEHPOHHBIX CETE C IeJIbI0 COCTaB-
JIEHUS TIOMCKOBBIX IPU3HAKOB HEM3BECTHBIX CEPHUIi-
HBIX IIPECTYIHUKOB. JlaHHBIN OOBIT OyAEeT pacipo-
CTpaHeH U Ha JPyrue KaTeropuu CEPUMHBIX Ipe-
CTYILJIEHUH.

Henbssa 3abniBaTh 1 O BpeMeHU, 3aTpaduBae-
MOM CJIEJOBATEJIAMU Ha cOOP BCEeBO3MOKHOI cIIpa-
BOYHOM MH(GOPMAIINU B PA3JIUUYHBIX MUHUCTEPCTBAX
W BeJOMCTBax. B c¢BA3W ¢ TeM, UTO HPaKTUUYECKU
Bce (peZiepasibHbIe OPraHbl UCIOJHUTEIBLHON BJIac-

THU IepeBeJIu CBOM KapTOTeKH B MG POBYI0 GOpMY,
npuobpesa ocoboe 3HAUEHNE BO3MOYKHOCTh MOCTY-
ma K pAAYy W3 HUX HEIOCPEACTBEHHO Uepes3 CeTh
Hurepuer. Tak, Ha caiiTe PemepalbHOl HAJOTO-
BOIl cayk06ns1 Poccuiickoii ®@epepanuu’ MOKHO B
TOM YHCJe MOJYUUTh KOMILIEKCHYI0 NH(pOpMAaIIio
o HaJioromyaTeabinuke. C UCIOIb30BaHNEM UHTED-
HeT-pecypcoB MBJI Poccuu MOKHO IIPOBECTU IIPO-
BEPKY POCCHUMCKHUX ¥ 3arpaHMYHBIX I1aCIIOPTOB,
pasperiieHu# Ha paboTy ¥ MATEHTOB Ha OCYIIECTB-
JeHue TPYLOBOHM OeATeJbHOCTH MHOCTPAHHBIMU
rpasKkJIaHaAMU U JUIIAMU 6e3 rpasKIaHCTBa, JUIeH-
3uil Ha TpyAoycTpoiicTBOo rpaskmzan Poccuiickoit
denepanuu 3a mpegeramMmu tepputropuu Poccuiic-
Kout Demeparnuu, IpuUrjaamnieEuii Ha BBHe3x B Poc-
cuiickyo Pemepanuio MHOCTPAHHBLIX T'DAMKIAH U
JauI 6e3 rpaKJaaHCTBa, COOTBETCTBUS JOKYMEHTA U
agpeca peructpanuu u T.1n. PenepasbHas caykba
CymeOHBIX TIPUCTABOB JAeT MOCTYI K OaHKY maH-
HBIX MCIIOJIHUTEJIbHBIX IpousBoacTB. CBegenus 00
00beKTax HEIBUKUMOCTH, B TOM UMCJIe C BU3ya-
Jausanuel Ha TyOJIMYHONM KaJacTPOBOM KapTe, MOXK-
HO IIOJIYYUTH HENIOCPeACTBEeHHO ¢ caliTa Penepasib-
HOM CJIy2KOBI TOCYAZAPCTBEHHOM perucTpamnuu, Ka-
JacTpa u KapTrorpauu.

ITosnesnyio mia ciaemoBaTens MHGOPMAIUIO CO-
IepskarT Takske caitel IlenTpanpHOoro 6anka Poc-
cuiickoit Penepanumu, PenepasbHON HOTAPUATHLHON
najatel, @enepaabHON aHTUMOHOIIOJILHON CIIY KO,
nH(pOPMAaIMOHHLIHA TopTasl MuHMCTEPCTBA I0OCTUITNN
Poccuiickoit @enepanuy u MHOTHE APYTUE.

CyIecTBeHHYIO IIOMOIIh IPABONIPUMEHUTEIAM
OKa3bhIBAIOT TaKNe MHTEPAKTUBHBIE CIIPABOUHBIE
IpaBoOBBEIe cucTeMbl, Kak «Koucyawsrautlliioc»,
«TapaHT», 2ocydapcmeenHHas cucmema npagosgoil
un@opmayuu Poccuiickoii Pedepayuu.

Heob6xomnumo npusHaTsh, YTO ¢ MOMEHTA IIOSAB-
JIeHUSA KOMIILIOTEPHOM TeXHUKHU CJIEICTBEHHAA pa-
0oTa KOpeHHBIM 00pasoM TpaHC(hHOPMUPOBAJIACH.
" 5710 BHIBBAHO HE TOJBHKO TEM, UTO CJIEJOBATEH
yoKe MaBHO He MHUINET OT PYKU M HEe HUCIOJb3YeT
TeYaTHYI0 MAIIuHKY, a IPUMeHAET IPaBOBbIE CU-
CTeMBI, JIeTKO IoJy4yaeT uH(GopMaIuio 3 pasanu-
HBIX MCTOYHUKOB U T.J. U T.I. B HacTosAllee Bpe-
MsA CTaJU U3MEHSATHCS MOAXOAbI K IPOU3BOJICTBY
caMHX CJIeJICTBEHHBIX HeMcTBUIi. 3aKOHOAATEJb B
TOM YHCJTIe:

® BHec B YIIK P® nonsaTue 9JIeKTPOHHBIX HO-

cureseil mHGOpPMAaAINU, OIIUCAJ CIIOCOOBI X
U3BATUS, XPAaHEHUS, IPU3HAHUA BeIleCTBEH-

4 OpunmanpHblii caiit PegepanbHON HAJTOTOBOM CIYXKOBI.
URL: https://www.nalog.ru (1ara o6pameHus: 30.11.2020).

Ne 2/2021
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HBIMU J0Ka3aTeJbCTBaMU,
HUX uHbOpPMAIUN®;

B paspemnIu B pAje CIyIaeB IPUMeHEHUE TeX-
HUYEeCKUX CPECTB (PUKCAIINY X0a 1 Pe3YJIb-
TaTOB CJEACTBEHHOTO MelicTBusA 6e3 mpuBJIe-
YEHUS MOHATHIX;

B peryIaMeHTHDPOBAJ MOPAJOK OCMOTPA U BBI-
€MKHU 3JeKTPOHHBIX COOOIEHUMN MU WHBIX
mepefaBaeMbIX IO CETAM BJIEKTPOCBSBU CO-
OOII[eHIMIA;

B CaHKIMOHMPOBAJ HUCIIOJH30BAHUE DJIEKTPOH-
HO¥1 OYTHI AJIsI CBOEBPEMEHHOTO TTOJYUeHU A
TMOTEPIEBIINM WU €r0 3aKOHHBIM IIpeCcTa-
BUTeJeM NHPOpMAaIuu;

B 1IpegyCcMOTPEJ BOSMOYKHOCTE UCIOJIb30BAHUA
3JIEKTPOHHBIX CPECTB KOHTPOJIS 34 COOJIIO-
JeHNeM I0J03PeBaeMbIM WU OOBUHSIEMBIM
3aIIPETOB.

ITpencraBisier mHTEpEC M BO3MOYKHOCTH OpTra-
HUBAIUU B HEOOXOAMMBIX CJIydYadX TOIMPOcCa OOBU-
HSIEeMOT0, ITOTEePIIEeBINero, CBUAETENA C MCIIOJIb30-
BaHMEM BHAEO-KOH(MEPEHI-CBA3SU II0 aHAJIOTUU C
JOIIpocaMu, IPOBOJUMBIMY B CyZeOHOM 3aceIaHu.
B mpoiiecce pacciiefoBaHUSA CAYIAIOTCSA CUTYAIlNH,
B KOTODBIX BBI30OB JIMIIa HA JOMPOC 3aTPYAHEH II0
PasIMYHBIM HPUYNHAM: 3HAUUTEJNBHON yIAaJIeHHO-
CTU MeCTa HaXOXKJEeHUS NOIPAIINBAaeMOro, IPOBO-
OIUMBIX KAPAHTUHHBIX ¥ SMUJEMUOJOTHUUYECKUX
MeponpuaTHuil u T.m. B aTUX caydasx ymaleHHOe
IpOBeeHMe JOIPOCa MOKET OKa3aThCA €JUHCTBEH-
HBIM BapUAHTOM COBEPIIEHUS JAHHOI'O CJIEICTBEH-
HOTO AeticTBus. OJHAKO IIPEACTABISIETCA HEIOIY-
CTUMBIM €r0 IPOBEJEeHNEe C MCIOJb30BaHUEM IIO[-
PYYHBIX KOMIIBIOTEPHBIX CpeAcCTB (HOYTOYKOB,
ILJIAHIIIEeTOB, cMapT(OHOB U Ip. YCTPOMCTB), IPU-
HAJJIEKAINX JOTPAIINBAIOIell U JOTpaIinBaeMoit
cropoHaM. Bes mpuMeHeHUA CIeIMATIU3UPOBAHHO-
ro W 3alIUINEeHHOI0 OT HEeCAHKIIMOHUPOBAHHOTO
IocTyna o00pyZoBaHUA BBICOK DPHCK He TOJIBKO
pasryaIieHus MaTepuajJoB YroJOBHOTO esa, HO U
TMOABJIEHUSA BUIEOPOJHUKOB TOIIPOCOB HA ITPOCTOPAX
cetu NuTepHet. [loaToMmy s1t060e n3MeHEeHUE 3aKO-
HOJATEeJHCTBA B 9TOM HAIIPaBJIEHUU TPeOyeT cepb-
e3HOIl IpeaBapUTEJIbHON MPOPAGOTKH.

CoKOHOMUTH BpeMs IIPU HMOJIYUEeHUN paspelre-
HUA Ha IPOU3BOJACTBO CJIECTBEHHOI'O AelcTBUA
MOXKeT HaIpaBJieHUWe B CyJ XoJxaTaiicTBa B hopMe
3JIEKTPOHHOTO JOKYMEHTA, HOAINCAHHOTO YCUJIEH-

KOIIMPpOBaHUA C

5 YromoBHO-TIpolieccyalbHblil KoaeKe Poccuiickoit Deme-
pauyu ot 18.12.2001 Ne 174-D3 (pex. ot 27.10.2020) // Co-
6panue 3akoHomareabeTBa P, 2001. Ne 52, 9. 1. Cr. 4921.
CM. cT. 164.1 «OCOBEHHOCTHU U3BSITUST DJICKTPOHHBIX HOCH -
TeJieit MHpoOpMalUU U KOIMPOBAHUS ¢ HUX MH(pOpMaLUU
TIPY TTPOU3BOACTBE CJICACTBEHHBIX NEHCTBUIN».

Ne 2/2021

HOM KBaJIM(PUITUPOBAHHOU 3JIEKTPOHHOU ITOAIIUCHIO
cjaenoBaTesid.

CyIllecTBYIOT U APYTHE TEXHOJIOTUU, ITO3BOJISA-
[omIre o6JIeTYUTH TPY caenoBarteinsa. Il puMeHeHMe
CIIeqnaJnu3upPOBAHHBIX IIJIAHIIETOB Ha OCMOTPe
MecTa IIPOMCIIECTBUSA IIOMOJKET CJIeLOBATEeNIO CO-
CTaBUTH CXEMY MECTa IIPOUCIIECTBUSA, TPABUJIHLHO
OIlMCaTh IPOU3BOAUMEIE UM JeiicTBusd. KBagpoKom-
Tepsl U 3D-Kamepbl 3aUKCHUPYIOT 0OCTAHOBKY
MecTa IPOHUCIIIECTBUSA TaK, UTO B JAJbHEHIIIEM MOJK-
HO OyZeT He pa3 mMpocMaTpPWBATL MaTepua, BO3-
MOXKHO IOJIyUas HOBYIO TOKAa3aTeJbCTBEHHYIO MH-
dopmamnuio o ciemax U IpeAMeTax, KOTOPHIe He
ObLIN O0HAPYKEHbI M3HAUAJILHO.

TexHOMIOrMA PACIO3HABAHUA T'0OJIOCA ITO3BOJIUT
CJIeIOBATEJI0 HE OTBJIEKATHCA HA 3alUCh (0T PYKHU
WM Ha KOMIIBIOTEPE) JOMIPOCA, a IIPOCTO IIOCJIE IIPO-
BeJIEHHOT'O JeMCTBUA MIPOYUTATD, IIOIIPABUTD U Pac-
mevaTaTh HOATOTOBJIEHHBIN «IIPOTPaMMOIi» TEKCT.

IlogBomsA mTOT, HYKHO OTMETUTH, YTO KOMIIb-
IOTEePHbIE IIPOrpaMMbl, TE€XHOJIOTUN WM CHUCTEMBI
HUKOT/J|a He CMOT'YT 3aMeHUTh CJiefloBaTes, O Ha-
KO MOTYT HNOAHATH ero paboTy Ha HOBBLIN YPOBEHbD,
a TaKe CYIIeCTBEHHO 06JIBI“-II/IT]:> BBIIIOJIHAEMBIE
UM PYTHHHBIE OIlepaluu.

Jlntepatypa

1. TeomopTaJ faHHBIX UCTAHIIMOHHOTO 30H M-
poBanus 3emuau u3 Kocmoca. URL: https://gptl.ru.

2. Opunuanbublii caiiT PenepaabHOl HAJIOTO-
Boii cayx0bl Poccuiickoit Pemepamuu. URL:
https://www.nalog.ru.

3. Pacmopsaxenue IlpaBurennctBa P® ot
15.07.2020 Ne 1827-p «O cosmanuu (hemepabHO-
T'0 FOCYZAapCTBEHHOTO Ka3eHHOTO yUpeKaeHud ,,Cy-
nme6Ho-sKcIIepTHEIHN 1eHTp CileICTBEHHOT0 KOMUTETA
Poccuiickoit @eneparuu’s.

4. YroysioBHO-IIPOIleCCYaJbHEIN KoaeKc Poccuii-
ckoit @epeparuu ot 18.12.2001 Ne 174-P3 (peg.
or 27.10.2020) // CobpaHue 3aKOHOIATEJILCTBA
P®. 2001. Ne 52, u. 1. Ct. 4921.

5. Pyccresuy E.A. MexIyHapOLHO-IIPABOBEIE
TOAXOAbI IPOTUBOAENCTBUS MPECTYILJIEHUAM, CO-
BEPIIIaeMbIM C MCIOJb30BaHNEM MHMOPMAIIMOHHO-
KOMMYHUKAIITMOHHBIX TexHoJiorui // MexayHapo-
HOEe YTOJIOBHOE IIPaBO U MEXKAYHAPOIHAA IOCTUAIMS.
2018. N\e 3. C. 10—13.
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YrOJIOBHA OTBETCTBEHHOCTb
IOPUAUHMECKUX UL
B PECIMYBJINKE MOJIAOBA

AnHoTtanus. CTaTbsl IOCBSIIeHa YTOAOBHOM OTBETCTBEHHOCTHU IOPUAUYECKUX AUIL B PecryOan-
ke MoapoBa. PaccmaTprBaroTcsi BOIPOCH! Pa3BUTHSI MOAAAGBCKOTO YTOAOBHOT'O 3aKOHOAATEABCTBA
00 OTBETCTBEHHOCTH IOPUAMYECKUX AUI], PACKPBIBAIOTCS MOHATHE YyTOAOBHOW OTBETCTBEHHOCTU U
YCAOBUSI, IPH KOTOPLIX BO3MOJKHO IIPUBAEYEHME K YTOAOBHOM OTBETCTBEHHOCTH IOPHAWYECKHUX
aun. OTMeuaercd, 9yTo B PecnnyOamke MoApOBa IOPUAMYECKOE AUIIO IIPU3HAETCS CyOBEKTOM IIpe-
CTYIIA€HUS, & Tak’XKe MMeeT MeCTO BMOPUYHASA KPUMHHAAM3AIUs, KOTAA 3aKOHOAATEAb IIepBOHA-
YaAbHO OIpPeAeAsieT B HaIJMOHAABHOM YTOAOBHOM 3aKOHE AESHUS, IpH3HaBaeMble YTOAOBHBIMU
IIPaBOHAPYIIEHUSIMU AN (PU3UUYECKUX AHII, a 3aTeM yCTaHaBAUBAET, 3a KaKUe M3 3TUX IpaBOHapYy-
IIeHNH BO3MOJKHA TaKyKe YTOAOBHASI OTBETCTBEHHOCTH IOPUANIECKHUX AWIL. YKA3bIBAeTCs Ha UMeIo-
LIyI0 MeCTO TeHAEHIIUIO K PaCIIMPEeHHIO YUCAA IPeCTyIIAeHUH, 3a CoBepIllIeHNe KOTOPHIX BO3MOXK-
HO HaCTyIIAe€HUe TaKol oTBeTcTBeHHOCTU. OOpalllaeTcsl BHUMaHue Ha TO, 4To Pecry6anka Moapo-
Ba OTHOCHUTCSI K UHCAY CTpaH, B KOTOPBIX HapsiAy C YTOAOBHOM HMMeEeTCS M aAMHUHHUCTPATHBHAas
OTBETCTBEHHOCTh IOPUAWUECKHMX AUIl. PaccMaTpuBaloTCsl yrOAOBHBIe HaKa3aHHUs, Ha3HadaeMble
IOPUAMYECKHUM AMIIaM: IITpad, AHIIeHNE IIpaBa 3aHUMATHCSI ONPEAEAEHHOM AESITEeABHOCTBIO, AWK-
BUAALIMSA IOPUAMYECKOTO AUIA. YKA3bIBaeTCsl Ha HaAM4le B YTOAOBHOM 3aKOHOAATEABCTBe Peciry0-
AUKU MOAAOBA SIPKO BBEIPA’KEHHOM TEHAEHITUH K YBEAMUYEHHUIO Pa3MepoB IITPadoB AN IOPUATIEC-
KHUX AMIL U K UX AupdepeHnnanuu. B ToM 4ynucae IPUBOAATCS PE3YABTATEl aHAAM3A AEUCTBYIOIIErO
YTOAOBHOTO 3aKOHOAAQTEABCTBA B 3TOM YaCTH, yKa3blBalolllle Ha Haanmuue 51 BapHaHTa OlpeAeAe-
HUS IPEAEAOB MITPadOB AN IOPUAMYECKUX AUIL 3@ KOHKPEeTHEIe TpecTylAeHus. [IpoBopUTCS cpaB-
HeHHe yCTaHOBAEHHBIX B PeciryGaniKe MoOAAOBa yTOAOBHBIX CAHKIIUM B BUAE LITpada C yTOAOBHBI-
MU HAKA3AHUAMU IOPUAUYECKUX AUIl B APYTUX eBpOHeﬁCKHX CTpaHax. HpOBOAI/ITCH CpaBHeHUE
YTOAOBHBIX M QAMHUHUCTPATUBHBIX HaKa3aHUU AN IOPUAUUECKUX AUIl. OTMedaeTcs, YTO yTOAOBHOE
CYAOIIDOU3BOACTBO IIO AeAaM O IIPeCTYNAeHUSX, COBEPIIEHHBIX IOPUAUYECKUMH AUIIAMU, OCYIIe-
CTBASIETCSI B COOTBETCTBUM C OOLIYHOM IIPOIEAYPOM C YIeTOM OCOOEHHOCTEM, IPeAyCMOTPEHHBIX
YroAOBHO-TIpOLleCCyaAbHBIM KOopeKcoM Pecniybauku MoAAOBa, U A@eTcs KpaTKas XapaKTepUCTHKa
3TUX OCOOEHHOCTeH, B TOM UHCA€e YKa3bIBaeTCs, YTO OT UMEeHHU IOPUAMYIECKOTO AWIA B YTOAOBHOM
Ipoljecce ydacTByeT ero NpeACTaBUTEeAb. PaccMaTpmBalOTCs BOIPOCHI IPUMeHeHUsI CypAeOGHOro
KOHTPOASI K IOPUAMIECKOMY AUITY.

Karuessie croBa: PecnyOauka MoOApAOBA, YTOAOBHOE M YTOAOBHO-IIPOLIECCYAABHOE 3aKOHOAQ-
TeABCTBO, YTOAOBHAsI OTBETCTBEHHOCTb IOPUANYECKUX AUI], IOPUAUYECKUE ANIA, CYOBEKT IPecTyI-
AEHUsI, IPECTYIAEHUS IOPUANIECKHUX AUI], YTOAOBHEIE HaKa3aHUs, IITpad, AUIIeHNe IpaBa, AUKBU-
AAIys FOPUANIECKOTO AUIA, OCOOEHHOCTH YTOAOBHOT'O CYAOIIPOU3BOACTBA, IPEACTABUTEAD IOPUAU-
YeCKOr'0 AHMIQ, CYA€OHBIM KOHTPOAB.

Ne 2/2021

18



Alexander Vyacheslavovich FEDOROV,
Deputy Chairman of the Investigative
Committee of the Russian Federation,

Candidate of Law, Professor,
Honoured Lawyer of the Russian Federation
E-mail: 1956af@mail.ru

CRIMINAL LIABILITY OF LEGAL ENTITIES IN THE REPUBLIC OF MOLDOVA

Abstract. The article is devoted to the criminal liability of legal entities in the Republic of Mold-
ova. The article deals with the development of the Moldovan criminal legislation on the liability of
legal entities, reveals the concept of criminal liability and the conditions under which it is possible to
bring legal entities to criminal liability. It is noted that in the Republic of Moldova a legal entity is
recognized as the subject of a crime, and there is also a secondary criminalization, when the legislator
initially defines in the national criminal law acts recognized as criminal offenses for individuals, and
establishes for which of these offences the criminal liability of legal entities is also possible.

The article points to the current trend towards an increase in the number of crimes for the
commission of which such responsibility is possible. Attention is drawn to the fact that the Republic of
Moldova is one of the countries in which, along with the criminal one, there is also the administrative
responsibility of legal entities. Criminal penalties assigned to legal entities are considered: a fine,
deprivation of the right to engage in certain activities, liquidation of a legal entity.

It is pointed out that there is a pronounced tendency in the criminal legislation of the Republic
of Moldova to increase the size of fines for legal entities and to differentiate them. Including the
results of the analysis of the current criminal legislation in this part, indicating the presence of
51 options for determining the limits of fines for legal entities for specific crimes.

The article compares the penal sanctions established in the Republic of Moldova in the form
of a fine with the criminal penalties of legal entities in other European countries. A comparison is
made between criminal and administrative penalties for legal entities. It is noted that criminal
proceedings in cases of crimes committed by legal entities are carried out in accordance with the
usual procedure, taking into account the specifics provided for by the Criminal Procedure Code of
the Republic of Moldova, and a brief description of these features is given, including the partici-
pation of a representative of a legal entity in criminal proceedings. The issues of application of
judicial control to a legal entity are considered.

Keywords: Republic of Moldova, criminal and criminal procedural legislation, criminal liabil-
ity of legal entities, legal entities, subject of crime, crimes of legal entities, criminal penalties,
fines, deprivation of rights, liquidation of legal entity, features of criminal proceedings, legal

entity representative, judicial control.

acTosIas cTaThsl 0000IIaeT paHee IIPOBeE-

JIEHHbIE aBTOPOM UCCJIeIOBaHMS YTOJIOBHOM

OTBETCTBEHHOCTH IOpUANYCCKUX JIUILI B Pec-
myonuke MoigoBa' (manee 1mo Tekcty MoimaBus,
Mongosa).

1. ®opMupoBaHKe MOJIIABCKOTO YTOJIOBHOTO
3aKOHO/IATEIbCTBA 00 OTBETCTBEHHOCTH
OPUINYECKUX JIAIL

Hctopust MOJIIaBCKOTO HATMOHAJTBHOTO YTOJIOBHO-
rO 3aKOHOJATeNIbCTBA B XX BEKE CBSI3aHA C UCTOpUEH
Pa3BUTHSI MOJIIABCKOM TOCy1apcTBEeHHOCTH?. B Haua-
Jie BeKa Ha Tepputopuu beccapabckoil rydbepHUu

! YronoBHoe npaBo. O611as yacts. [Ipectynnenue. Akane-
muueckuit kypc: B 10 T. T. 7: CyObekT npecTyIuieHuUsl.
CyobekTuBHas ctropoHa mnpectymieHusi. KH. 1: CyobekT
npectymiaeHust / mon pen. H.A. Jlonawenko. M., 2016.
C. 190—193; ®edopos A. B. MongaBckoe 3aKOHOAATETLCTBO
00 YroJI0BHO}1 OTBETCTBEHHOCTH IopuadecKux uL // Poc-
cuiickuii ciaenoBaTenb. 2021. Ne 3. C. 67—75.

Ne 2/2021

(HbIHE — TeppuTOpus1 MoigaBuK), BXOIUBILEH B COCTaB
Poccuiickoit ummnepuu, 1eACTBOBAJIO YTOJIOBHOE 3aKOHO-
narenbeTBo rocieateit. [ocne pacnana Poccuiickoit M-
repuu 4yacThb TeppuTopun beccapabum Obula BKIIOYEHA
B coctaB PyMbIiHMM, a yacTh — MosiaBckasi ABTOHOM-
Hasg Cosetckas Commanuctindeckast Pecryomika (Mor-
nmaBckast ACCP) Bxommia B coctaB YKpauHckoit CCP.
C 1940 r., mocne nprcoeauHeHus beccapabuu, ObL1a 00-
paszoBaHa MongaBckass CCP, Ha TeppUTOpUU KOTOPOIA,
Kak ¥ paHee Ha TeppuTtopuut Mongasckoit ACCP, meii-
CTBOBAJT YTOJIOBHBIN KofeKe YkpanHckoit CCP3,

2 O pa3BUTUHU MOJIIABCKO# TOCYIapCTBEHHOCTH U 3aKOHO-
natenbeTBa cM.: KoHcturynmu rocymapets EBponsr: B3 T. /
non obur. pen. JI.A. Okynvkosa. T. 2. M., 2001. C. 338—580.
3 Cwm.: Yka3s [lpesuauyma BepxoBHoro Cosera CCCP or
14 nexabps 1940 r. «O BpeMEHHOM IPUMEHEHUN KOJEKCOB
Yxpaunckoit CCCP na repputopuu Monnasckoit CCP» //
COOpHUK JOKYMEHTOB 10 UCTOPUU YTOJIOBHOTO 3aKOHO/Ia-
tenbctBa CCCP u PCOCP. 1917—1952 rr. / ox pen.
HU.T. Toaaxoea. M., 1953. C. 410.
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3akonom Momngasckoit CCP ot 24 maprta 1961 r.
YTBEPXKIEH YTOJIOBHBIA KoAeKc MomngaBckoil ccp?
(manee — YK MCCP), noAroToBJIeHHBIH B COOTBET-
ctBuM ¢ OCHOBaMH YTOJIOBHOTO 3aKOHOAATEIbCTBA
Coroza CCP U COIO3HBIX peciyOJUK U HE MMEBLIMMA
CYIIECTBEHHBIX OTJIMYMH OT YTOJIOBHBIX KOJEKCOB
JIPYTHX COIO3HBIX pecry6muk Coserckoro Corosa’.

VYK MCCP, BBenmeHHBIM B aeiicTBHe ¢ 1 Hrois
1961 r., cranm mepBbIM MOJIABCKUM HAIIMOHATHHBIM
YTOJIOBHBIM KOJEKCOM, TIPOIOJIXKABIINM JICHCTBOBATh
C BHECCHHBIMHU B HETO M3MEHEHUSMHU U TIOCJIE BBIX0/1a
Mongasuu B 1991 r. us coctaa CCCP.

[Ipu w3y4yeHHH MOJIJABCKOTO 3aKOHOJATENILCTBA
CJIEJlyeT yYUTHIBaTh, YTO YacTh HaceleHus Moina-
BUU HE MOJJEpKajia pelIeHHue O BBIXOAE U3 COCTaBa
CCCP. B pesynbrare Ha TEPPUTOPHUU JIEBOOEPEKbS
JHectpa Obuta OOpa3oBaHa CaMOIPOBO3TJIAIICHHAS
[punnecrposckast Monaasckas Pecniy6nuka (IIMP),
B KOTOpOH JIeficTBYeT COOCTBEHHOE yrOJIOBHOE 3aKO0-
HOJIaTEJIbCTBO .

N30panne MomuaBueii MyTd peoOpa3oBaHUiA,
OPHEHTHUPOBAaHHBIX HA Pa3BUTHE PHIHOYHOW 3KOHOMU-
KW, OCHOBAaHHOW Ha YacTHOH W MyOJMYHOW COOCTBEH-
HOCTH ¥ CBOOOJTHOM KOHKYPEHITHH, TIOTPEOOBAIO U3Me-
HEHUI HALMOHAJBHOTO 3aKOHOJATENbCTBA, BKIHOUAs
yrojioBHoe. [1oMbITKH OOHOBUTH YTOJIOBHOE 3aKOHOJIA-
TENBbCTBO MYTEM BHECEHUSI N3MEHEHUN U JJOTIOJIHEHUI B
JIEICTBYIOIUI YTOJOBHBIM KOJEKC HE Al JOJHKHOTO
pe3ynbTata, B CBSI3U € YeM ObLIO MPUHATO pelieHue O
pa3paboTKe HOBOTO YTOJIOBHOTO 3aKOHA.

*Benmomoctn  Bepxosroro Cosera Momnasckoit CCP.
1961. Ne 10. Cr. 41.

> 06 stom cM.: Canmanos A.F. OcoGeHHOCTH YTONOBHOTO
konekca Mompnasckoit CCP // OcoGeHHOCTH YroOJIOBHBIX
KOJICKCOB COKO3HBIX pEcHyOJIMK: COOpHHUK cTaTeil / moj
pen. B.J[ Menvwacuna. M., 1963. C.312—333; Hea-
Hoe B.H. VYronosHoe 3akoHopatensctBo Coroza CCP u
COIO3HEIX pecryonuk. EnuacTBO M 0ocobennocTr. M., 1973.
% Ha teppuropun [IMP He neficTBYyIOT MOJIIaBCKUE 3aKO-
Hbl. YTOJIOBHOE 3akoHOojaTenscTBO I[IMP, kak u gpyrux
CaMOIIPOBO3IJIALIEHHBIX YacTUYHO NpH3HaHHBEIX (Pecmy6-
nmuka KocoBo, PecniyOnuika A6xasusi, PeciyOnuka HOxHast
Ocetns) u HenpusHaHHBIX ([loHenkass Haponnas Pecry6-
mka, Jlyranckas Haponnas Pecmy0Onmka) rocynapcTBeH-
HBIX 00pa30BaHUil, TpeOyeT CaMOCTOSITENBHOTO PaccMOT-
peaus. Cwm., Hamp.: @eodopos A.B. KocoBckuii BapuaHT
YrOJOBHOM OTBETCTBEHHOCTH opuauueckux aun// Poc-
cuiickuii cmepoBatenb. 2018. Ne 10. C. 75—80; [you-
ma K.H. Wcropudeckuii reHesuc ¢opmuposanus OOmien
4acTH YTOJIOBHOIO 3aKOHOAaTenbcTBa IIpuaHecTpoBckoit
Momnnasckoii Pecny6nuku / Wseectust Tynbckoro rocy-
JApCTBEHHOTO YHUBEPCUTETA. DKOHOMUUYECKHE U IOpUIU-
yeckue Haykd. 2019. Ne 4. C. 64—71.
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IToaroToBneHHBI C y4yeTOM MPOU3OLISAIINX B
CTpaHe MOJUTUYECKHX, SKOHOMHUYECKHX M COLHaJIb-
HBIX U3MEHEHUH NMPOEKT YTOJIOBHOIO Kxozekca’ Hapsi-
Iy C APYTMMH HOBEJUIAaMH BKJIIOUal B ceOs paHee
OTCYTCTBOBAaBIIMK B YTrOJIOBHOM IpaBe MoigaBuu
WHCTUTYT YTOJIOBHOW OTBETCTBEHHOCTH IOpUIHYeE-
CKHUX JIMII .

HoBpiii YronoBHbI Kojekc PecryOimkun Moi-
noBa (Codul penal al Republicii Moldova, nanee mo
texery — YK PM) 65u1 npumsT 18 anpenst 2002 1.° u
Berynui B cuiy ¢ 12 utonst 2003 r.'? O/THOBPEMEHHO
C HOBBIM YTOJOBHO-NPOLECCYATbHBIM KOJEKCOM
(Codul de procedura penala al Republicii Moldova,
nanee mo Tekety — YIIK PM)“.

C »TOro MOMEHTa BIEpBblE B UCTOPUU MOJIIAB-
CKOTO 3aKOHOJIaTEeNLCTBA BBEICHA YTrOJIOBHAs OTBET-
CTBEHHOCTh IOpUAMYECKHUX JHL. B nanpHelmeMm B
YK PM HEOQHOKpAaTHO BHOCHIIMCH U3MEHEHHUS H JI0-
MOJTHEHHSI, KacaloINecs: TAaKOH OTBETCTBEHHOCTH.

MonpaBusa crajga TpeTbUM U3 TOCYAApCTB Ha
IIOCTCOBETCKOM IPOCTPAHCTBE, YCTAaHOBUBIIUM YIO-
JIOBHYIO OTBETCTBEHHOCTb IOPHIMYECKUX Jull. PaHee
TaKasi OTBETCTBCHHOCTbH 6I:IHa YCTaHOBJICHAa HOBBIMU
YTonoBHBIM KOAEKCOM JIMTBBI OT 26 CEHTAOpS
2000 r. (Bctynuia B cuny ¢ 1 masg 2003 r.) u Ilenu-

’ B NOATOTOBKE NPOEKTa HOBOTO YTOJIOBHOTO KOJIEKCA M
ero o0CYX/ICHHH TPHHSIM y4acTHe 3apyOeKHbIE CIieIra-
muctel — skcnepTel CoBera EBpomnsl u mpexacraBuTenu
Amepukanckoi acconmaiuu opuctoB. O6 3tom cm.: 3a-
KOHOJIaTeJIbCTBO U IpaBOIpUMEHEHHE O npeamery Kon-
BEHLUH O KPUMUHAJIBHON OTBETCTBEHHOCTH 33 KOPPYIILIHIO
B EC, CHI" u uHbIX cTpaHax. YTOJIOBHAs OTBETCTBEHHOCTb
ropuauueckux i / Transparency International, Lietuvos
skyrius. BunbHtoc, 2019. C. 51.

¥ 06 stom mpoexte cM.: Bpuinza C.M. O630p MONOKEHHIT
IpoeKTa YToNOBHOro kopekca PecrmyGumuku Moingosa //
Horoe yromosroe 3akonomarensctBo ctpan CHI' m Ban-
TUU: COOPHUK HAay4dHBIX cTateil / mox pen. JI.JI. Kpyanuko-
6a u H ®@. Kysznueyogoii. M., 2002. C. 418—463.

’ Monitorul Oficial al Republicii Moldova. 2002. Ne 128—
129. Cr. 1012. Ha pycckoMm si3bIKe TIEpBOHAYAIBHYIO pe-
naknuio YK MongaBun cm.: Codul penal al Republicii
Moldova. VYronoeHbsiii komekc Pecmybnuku Momgosa.
Chisindu: Cartea S.A., 2002; YroynoBHblii kKoaekc Pecry0-
mukd MongoBa/ Berym. cratbs A.U. Jlykawesa. CII0,
2003.

' Monitorul Oficial al Republicii Moldova. 2002. Ne 128—
129. C1.1014; Ne 134. Cr. 1021; Ne 178. Cr. 1360; 2003.
Ne 104—110. Cr. 449.

""Monitorul Oficial al Republicii Moldova. 2003.
Ne 104—110. Cr. 447. Ha pycckoM si3blke IE€PBOHAYaIIb-
Hyto pemakuuio YIIK MonmaBum cMm.: VYTomoBHO-TIPO-
neccyanbHblil kojekc PecnyGnukun Mongosa. Chiginau:
Cartea S.A., 2003.
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TEHIMAPHBIM KogekcoMm Octonuu oT 6 mions 2001 r.
(Bctymmn B cuity ¢ 1 centsiops 2002 r.)lz.

3akoHoaaTenbcTBO MomgaBuu 00 OTBETCTBEHHO-
CTH IOPHOMYECKUX IUI B CPaBHEHHH C IPYTUMH
ITOCTCOBETCKHMH TOCYAApPCTBAMU MPU3HACTCS PSIOM
CIELUATICTOB HANOOJIEE Pa3paGOTAHHBIM .

VYcranoenenne B MonjiaBuu yrojoBHOM OTBETCT-
BEHHOCTH FOPHANIECKUX JINII U TIOCTIEAyIOIIee H3MeHe-
HHUE HOPM O TaKoil OTBETCTBEHHOCTH ObLIN CBSI3aHBI HE
TOJIBKO C TIEPEXOJIOM OT COLUATIMCTUYCCKON IKOHOMU-
KM K PHIHOYHOH'', HO ¥ BO MHOTOM OOYCIIOBIICHBI
CIIO)KHBIMHU TOJIUTHYESCKIMH TIPOIIECCAMHU CTAHOBJICHUS
«EBPOIEHCKON OpUEHTAIUN Monnasun'”, KOTOpast
MIepBOi M3 TOCYyIapcTB — Yy4acTHUKOB CoppysKecTBa
HezaBucumeix 'ocynapers (CHI') Bkimtoumnnia B Halmo-
HAJIHOE 3aKOHOJATENILCTBO HOPMBI 00 YTOJOBHOW OT-
BETCTBEHHOCTH IOPHIICCKHX JIHII.

2. O NOHAITHH YTOJIOBHOM OTBETCTBEHHOCTH
Y BHHBI OPUANYECKHUX JTHI

PaccmoTpenne BONpPOCOB YIrOJIOBHOM OTBETCT-
BEHHOCTH IOPUAMYECKUX JIUI] COMPSKEHO C YSICHEHU-
eM 0a30BOro TIOHATUS «YrOJIOBHAS OTBETCTBEH-
HOCTEY.

Cornacno cr. 50 YK PM yrosioBHasi OTBETCTBEH-
HOCTb BBIP@XAeTCs B IyOJUYHOM OCYKICHHU HMe-

2 Cm.: @edopos A.B.  JIUTOBCKOE 3aKOHOIATENECTBO 00
YTOJIOBHOM OTBETCTBEHHOCTH IOpuaMdeckux jwmi// Poc-
cutickuii cinegopatenb. 2021, Nel. C.74—80; Peoo-
po6 A.B. DCTOHCKOE 3aKOHOJATENLCTBO 00 YrOJIOBHOM
OTBETCTBEHHOCTH IOpuUAMYEecKUX iy // Poccuiickuii cie-
nosatens. 2020. Ne 12. C. 70—77.

B 'onosanosa H.A., Jlagpumexuii B.U., Lupuna M.A. Yro-
JIOBHAsE OTBETCTBEHHOCTh IOPUANYECKHX JIUI B MEXIyHa-
POTHOM Y HallMOHAIILHOM IpaBe (CPaBHUTEIHHO-TIPABOBOE
uccnenoBanue) / otB. pen. B.A. Jlagpumcekui. M., 2013.
C. 171.

06 srom oM. ®Dedopos A.B. YTOIIOBHAsS OTBETCTBEH-
HOCTb IOPUANYECKUX JIUI] KaK aTpuOyT PHIHOUHOH 3KOHO-
muku // TIpaBoBoe mosie coBpeMeHHO# skoHOMHKH. 2015.
Ne7.C. 11—18.

" Psix aktoB Esporetickoro Corosa (EC) u 3akoHOmaTENb-
cTBa OOJIBIIMHCTBA EBPONEHUCKUX CTPaH COICPIKAT HOPMEI
00 YrojlOBHOH OTBETCTBEHHOCTH OPHIAMYECKUX JIUIL.
006 stoM cMm.: Dedopos A.B. PernameHrtanus BOIPOCOB
YTOJOBHOM OTBETCTBEHHOCTH FOPHIMYECKUX JIUI B AKTaxX
EBponeiickoro coro3a// PaccnenoBaHue mpecTyIUICHUN:
npobaembl U nyTd ux pemenus. 2019. Ne 1 (23). C. 15—
24; VronoHoe mnpaBo. OOmas uactb. [IpectyruieHue.
Axanemnueckuii kypc: B 10 1. T. 7: CyObexT npecryrie-
Husi. CyObekTuBHas cTtopoHa npectymienus. Ku. 1: Cy0s-
eKT npecTymieHus / nog pea. H.A. Jlonawenko. M., 2016.
C. 142—169; 174—213.
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HEM 3aKOHa IPECTYIHBIX NESHUM U JIUL, UX COBEp-
muBIIKX. [Ipy 3TOM BBIAEISAIOTCS pealbHble U IOpU-
JIMYECKHEe OCHOBAHUS YIOJIOBHOM OTBETCTBEHHOCTH.

Crarpeit 51 YK PM onpeneneno, 410 peaibHbIM
OCHOBaHHMEM YTOJIOBHOH OTBETCTBEHHOCTH SIBIISIOTCA
COBEpILECHHBIE MPECTYITHBIE JESHUS, a IOPUANIECKIM
OCHOBaHHEM YTOJOBHONH OTBETCTBEHHOCTH CITy>KaT
NPU3HAKK COCTABA MPECTYILICHHS *, TIPELyCMOTPEH-
HBIE YTOJIOBHBIM 3aKOHOM .

Kpome Toro, ycTaHOBIIEHO, YTO K YTOJIOBHOM OT-
BETCTBEHHOCTH IPUBJIEKAETCS TOJBKO JHMIIO, BUHOB-
HOE B COBEPLIEHHM MNPECTYIUICHHS, NMPETyCMOTpPEH-
Horo YKPM. Takum o0pa3oM, U3 coxepXaHUSI
YK PM cnenyer, 4To yCTaHOBJICHHE BUHBI IOpHIAYE-
CKOTO JHla (BUHOBHOCTH B COBEPILIEHUH MPECTYILie-
HUS) SIBIAETCS 00s3aTeNbHBIM YCIOBHEM IJIsl €ro
MIPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

Ormpenenenue BUHBI J@aHO B cTathax 17—19
YK PM npumeHutensHo K ¢uzudeckum gunam. Ilo-
JIOKEHUH, HETIOCPEIICTBEHHO PACKPHIBAIOIINX TTOHSATHE
BUHBI topuaudeckux i, YK PM wve cogepxut. B cBs-
34 C 9TUM P#JI CHIEUAIMCTOB CUUTAET, YTO MOJIIABCKOE
YTOJIOBHOE 33aKOHOAATENBCTBO TPELYyCMAaTPHBACT OOB-
€KTHBHOE BMEHEHHE BMHBI IOPUIMYECKUM JIMLAM, KX
O00BEKTHBHYIO OTBETCTBEHHOCTb, KOTOpas He Tpedyer
YCTaHOBJICHHUS BUHBI KaK TAaKOBOH

Ha mam B3rmsig, Bompoc 00 OmpeneieHNr BHHEL
FOPUIMYECKOr0 JIUIa MOJYYMII pa3pellieHle Ha ypoB-
HE JOKTPUHBI, OMpeessiomeid BUHY 4depe3 Mpeay-
CMOTPEHHBIE 3aKOHOM YCIJIOBHSI €O MpPHUBICYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTH.

Hanpuwmep, E.}O. AHTOHOBA, MCXOIs U3 3aKOHO-
JatenpHoM KoHCTpykuuu cT.21 YKPM B pen.
2002 r., yka3pIBasia, 4TO IOPUIUIECKOE JIUIO pU3Ha-
€TCsl BAHOBHBIM B COBEPIIEHUM MPECTYIUICHUS, €CIIH
a) OHO HE BBINOJHSJIO WIM HEHAJICKAIIM 00pa3oM
BBITOJIHSJIO MPSAMBIE MPENNUCAHUS 3aKOHA, yCTaHaB-
JUBAOIIHE 005I3aHHOCTH HJIH 3aIPEThl OTHOCUTEIHEHO

' B cootBetcTBHm o cT. 52 YK PM cocras MIPECTYTUIEHUS
IIPE/ICTaBIAET COO0H COBOKYIHOCTb YCTAHOBJICHHBIX YIO-
JIOBHBIM 3aKOHOM OOBEKTHBHBIX M CyOBEKTHUBHBIX IPH3HA-
KOB, KBATN(DHUIUPYIOMIX BPeAHOE IesSHNE KaK KOHKPETHOE
npecryiuieHre. CocTaB NpecTyIUICHUS SBISETCS I0pHINYe-
CKHM OCHOBaHHEM JUIS KBAIH(UKAIINN IIPECTYIUICHHS B
COOTBETCTBHH C KOHKpPETHOH cTarheii OcoOeHHOW yacTh
YK PM.

" Cornacro cr. 1 YK PM astor YK sBIseTcs eIMHCTBEH-
HBIM YTOJIOBHBIM 3aKOHOM Pecmry6mikn Momnmosa.

' Cm.: Pedpopmer B crepe GOPEOBI ¢ KOppYIIIHEH B CTpa-
Hax Bocrounoit EBpons! u LlenTpansHoit Azun. JlocTuke-
Husl ¥ npobsieMbl. 2013—2015 rr. / Opranu3aiusi 3KOHO-
Muueckoro corpynHudectsa u pasputus. OECD, 2016.
C. 113.
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OCYIIECTBIICHUSI OTPE/ICIICHHOM JIesTeIbHOCTH; 0) OHO
OCYIIECTBISIIO eI TENEHOCTD, HE COOTBETCTBYIOIIYIO
YUPEIUTEIFHBIM JTOKYMEHTAM WJIM 3asBJICHHBIM IIe-
JISIM; B) B €r0 MHTEpecax JIeHCTBOBAN OPraH HJIH JId-
110, HaJICJICHHOE YIPABICHYCCKIMH (YHKIIAMH' .

3. IOpuanyeckue 1una — cyobeKThI
npecTynjJieHust

VYK MonnaBuu nepBOHAYaIbHO IIPENLyCMaTpUBAI
BO3MOXXHOCTh YTOJIOBHOH OTBETCTBEHHOCTH JIMIIIb
IOPUANYECKUX JIUL, OCYIIECTBIISAIOIIMX IpeIIpUHU-
MaTeJbCcKylo aesaTenbHOCTh (cT. 21 «CyOBekT mpe-
crymienus» YK PM B pen. 2002 r.). 3akoHOM OT
19 mronst 2008 r.2° B cr. 21 YK PM Gblit BHECEHBI
HW3MEHEHUs], COrJIACHO KOTOPBIM YTOJIOBHYIO OTBETCT-
BEHHOCTh MOTYT HECTH IOPHIMYECKHE JIMIA 3a HUC-
KIIFOYCHHEM OPTaHOB IyOJIMYHON BIACTH.

B cootBerctBUM ¢ ['paxkganckum konexkcom Pec-
my6mku Modnosa (Codul civil al Republicii Moldova,
nanee mo Tekcty — [KPM), mpuaATEIM 6 HIOHS
2002 r.21, C TTOCTIE Y FOIIIIMHA I/I3M6H6HI/I$IMI/122, OpHUIHU-
YECKUM JIULIOM TPU3HAETCS YUPEKACHHBIA B yCTAHOB-
JICHHOM 3aKOHOM TIOpS/IKE CyOBEKT MpaBa, UMEIOLIHIA
ABTOHOMHYIO OPTaHW3alni0 ¥ 000COOJICHHOE HMYIIIe-
CTBO, MpeJHa3HayeHHOe IJIsi JOCTHXKEHHUS ONpenesieH-
HOUW 1IeTI1 B COOTBETCTBUU C 3aKOHOM, OCHOBaMH Ipa-
BoMopsizika U HpaBcTBeHHOCTH (cT. 171 TK PM).

IOpunuyeckue Juia noxpasAeNsioTcs Ha 1Ba BUA:
IOPUIMYECKUE JIMIa IIyOJIMYHOTO MpaBa W IOpHIHYE-
CKHe Jhia yacTHoro npasa (ct. 173 'K PM).

FOpuouueckue nuya nyéoauunozo npasa

K ropunuueckuM aunam myOIMIHOTO NpaBa, Co-
rimacHo ct. 174 'K PM, otHocsiTest 1) TocymapcTBo u
aJIMUHHUCTPATHBHO-TEPPUTOPUAIBHBIC  COUHUIBI U
2) opraHbl, YHOJIHOMOYCHHBIE OCYIIECTBIISATH YacTh
¢bysakmmid (momHoMouwit) [IpaBurenbcTBa, oOanaro-
[Fe TpaBaMU FOPUANYECKOrO JIMIA HA OCHOBAHUU
3aKOHAa, B TOM YHCJE B CIy4asX, IPsAMO TPETyCMOT-
PEHHBIX 3aKOHOM, Ha OCHOBaHHH aKTOB OPTaHOB ICH-
TPaJIBHOTO WJIM MECTHOTO IMyOJMYHOTO YIIPaBICHUS.
Tak, OpUAMYECKMM JIMIOM ITyOJIMYHOTO IIpaBa, B

" Aumonosa E.IO. KonuenTyansHble OCHOBBI KOpIIOpa-
TUBHOH (KOJJIEKTUBHOH) YroJIOBHOH OTBETCTBEHHOCTH.
CIIo, 2011. C. 62—63.
** Monitorul ~ Oficial
Ne 145—151. Cr. 591.
*! Monitorul Oficial al Republicii Moldova. 2002. Ne 82—
86. Cr. 661.

*B mHacrosmeii crathe npusogarcss HopMmbl 'K PM mo
coctosiHuio Ha 14 aBrycra 2020 r.

al Republicii Moldova. 2008.
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cootBeTcTBHU co cT. 307 'K PM, sBisercs myOnmy-
HO€ YYpEeXJEeHHEe, KOTOPOE CO3[aeTCcs Ha OCHOBaHHUU
aKTa opraHa MyOJMYHON BIacTH U (UHAHCUpPYETCA
MOJTHOCTBI0 WJIM YacTHYHO 33 CYET CPEINCTB €ro
Oro[KeTa.

FOpuouueckue nuya wacmuozo npaga

IOpunmaeckue mia, He SBISTIOMINECS IOPHITYIC-
CKUMH JIUI[AMU yOIUYHOrO TMpaBa, MPHU3HAIOTCS
OPUIHYSCKUMU JIMIIAMH 4acTHOTO mpasa. IOpuanye-
CKHE JIMIa YaCTHOTO MpaBa CO3AAIOTCS B ONHOU W3
bopMm, TIpeTyCMOTPEHHBIX 3aKOHOM. [Ipu 3TOM fOpH-
JMYECKUe JIMIA YacTHOTO IpaBa MOTYT Kak IIpeciie-
JOBaTh IIeJb HM3BJICUCHMS NMPUOBUIH, TaK W HE TIpe-
cienoBath Takoi uenu (cr. 175 'K PM).

K ropuauueckuM JMIIaM YacTHOTO IpaBa OTHO-
CATCSl XO3AHCTBEHHBIE TOBapHILECTBA M OOIIECTBA,
KaKOBBIMH TIPU3HAIOTCS KOMMEPUYECKHE OpTaHH3auU
C YCTaBHBIM KaITUTAJIOM, COCTOSIIIIMM W3 JOJIeH yda-
CTHUKOB (HaﬁH_[I/IKOB)23.

B cootsercTBuM co ct. 245 'K PM xo3siicTBen-
HBlE TOBapuILEeCTBA MOTYT co3/aBaThCi B (opme
MOJTHOTO TOBAPHIIECTBA U KOMMAHIUTHOTO TOBapH-
mecTBa, a XO3AHCTBEHHBIC O0mEecTBAa — B (Qopme
o0IecTBa C OrpaHWYEHHOH OTBETCTBEHHOCTHIO H
aKIMOHEPHOTO 00IIeCTRa.

K 1opuandeckum nwmaM 4acTHOTO IpaBa TaKXkKe
OTHOCATCSI KOONEPATHBBI U HEKOMMEPYECKHE Opra-
HU3AIINH.

KooneparnBoMm mpusHaercst 10OpOBOJIBHOE 00B-
eIUHCHNE (PH3MYCCKUX W IOPHIMYECKHX JIUI, Opra-
HU30BaHHOE HA KOPIOPATHBHBIX MPUHIIUIAX B LEIX
3allUThI U O6GCHCLICHI/IH COBMECTHBIMHU }IeﬁCTBHHMH
CBOHMX UWICHOB SKOHOMHUYECKHX W HWHBIX 3aKOHHBIX
untepecos’’ (ct. 282 I'K PM).

Hexommepueckoll opraHusanueidl IpU3HAETCs
IOPUIMYECKOe JUIO, TPecienyloliee HHYI0 OCHOB-
HYIO IIeJb, HEXEIH W3BIIeueHHe mnpuosun. Hexom-
MEPUYCCKUMHU OpTaHU3aAlUAMU SABJIAKOTCA acCoLalnsd,
¢doHn, yacTHoe yupexaenue (ct. 296 'K PM).

Acconpanueil sBIseTCS HEKOMMeEpYecKas opra-
HU3aIWs, TOOPOBOJIBHO YUPESIKACHHAS YIPEIUTEIIMU
B IPEIyCMOTPEHHOM 3aKOHOM TOpPSIIIKE VIS YAOBIIe-
TBOPEHHsI HEMaTEepPHANBHBIX MOTpeOHOCTeH. Acco-
uaIysi MOXKET co3JiaBaThes B (hopMe 0OIIeCTBEHHO-
ro o0beMHEeHUS, PEIIMTHO3HOTO KYyJIbTa MM €ro CO-

2 TaifumKoM MOXKET GBITh (u3nUecKoe WIH IOPUIUIECKOEe
JIILIO.

*YneHoM KOOMEpaTHBA MOXET OBITH (DHU3MYECKOE JIHIIO,
JOCTHTIIIEE IIECTHAIATH JIET, U Iopuandeckoe iuio. Koo-
MIepaTUB HE MOXKET COCTOSATh MEHEE YeM U3 IISITH WICHOB.
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CTaBHOM YaCTH, TApTUH WM WHOW OOIIECTBEHHO-
MOJIUTHYECKOW OpraHU3aluHd, MPodHecCHOHATBHOTO
COI03a, MaTpoHaTa U B APYrux (opMax B COOTBETCT-
BHHU C 3aKOHOM. AcCCOIMaNUs UMeeT (PUKCHPOBAHHOE
wiieHCTBO (c1. 297 'K PM).

®DOHJIOM NpU3HAETCS HE MMEIoLIasi WICHCTBA He-
KOMMep4YecKasl OpraHu3allus, YYpPEeKJICHHAs OJHUM
WM HECKOJIbKMMH JIMIIaMH, HaJICIICHHAs OTpe/eIIcH-
HBIM HMMYIIECTBOM, 00OCOOJIEHHBIM OT HMYIIECTBA
yupeauTeNel, npeciieayonas HeKoMMepYecKre Iie-
JIY, TIPETYCMOTPEHHBIC YUPETUTESIHLHBIM JOKYMEHTOM
(ct. 298 TK PM).

YacTHBIM yuYpeXJeHHEeM TMPU3HAETCI HEKOM-
MepuecKas OpraHu3anus, y4pekIeHHas OJHUM JIH-
OM JIJIsl peaju3aluyl HeMaTepUaIbHBIX IEleH H
MOJIHOCThI0 WM YacTUYHO (uHaHCHpyeMas WM
(ct. 299 TK PM).

IOpunnueckoe mumo, cormacHo ct.21 YK PM,
MIPU3HAETCS CYOBbEKTOM MPECTYIICHHS.

4. YciaoBusi npuBJIeYeHUs K YTOJOBHOI
OTBETCTBEHHOCTH IOPHIMYECKOro JIUIa

B cootserctBuu co ct. 21 YK PM (B pen. 3akoHa
ot 7 anpens 2016 r.zs) IOPUAMYECKOE JIUIO TIPUBIIE-
KaeTcs K YTOJIOBHOM OTBETCTBEHHOCTH 3a JIESHHE,
MpEeyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, €CIHd OHO
BUHOBHO B HEBBINIOJHECHUH WM HEHAJUIC)KAIIEM BHI-
MOJTHEHUH TPSIMBIX IMPEANUCAHUN 3aKOHA, yCTaHaB-
JTUBAIOMIUX 00S3aHHOCTH WM 3alpEeThl HA OCYIIECTB-
JICHWE OIpPENCICHHOW JCSITeIBbHOCTH, M €CJIH yCTa-
HABJIUBACTCS OJHO U3 CICIYIONIUX 00CTOSTEIbCTB!

" nesHEE COBEPIICHO B €T0 MHTEpecax (u3mue-
CKUM JIMLIOM, HAJEJEHHBIM PYKOBOISAIIUMHU
(yHKIHUSIMH, KOTOPOE JEUCTBOBANIO CAMOCTOSI-
TENBFHO WM KaK WICH OpraHa IOpPHINIECKOro
nuna (m. a 4. 3 c1. 21 YK PM);

" nesHUE AOMYNIEHO, Pa3pelIeHO, yTBEP)KIECHO
UM KCIONb30BaHO JIUIIOM, HAJEJICHHBIM pPY-
KOBOJIIIMMH yHKIHIMH (. b 4.3 cT. 21
YK PM);

" NestHHEe COBEpIIEHO BCIEICTBHE OTCYTCTBHSA
Ha/30pa U KOHTPOIISL CO CTOPOHBI JIMLA, Hajle-
JICHHOTO PYKOBOJSIIIUMH (YHKISIMU  (II. C
4.3 cT. 21 YK PM).

[Ipn sTOM (u3HYeckoe THIO NPH3HACTCS Hajle-
JICHHBIM PYKOBOASALIMMHU (YHKIUSIMH, €CIIM HMEET
MOJTHOMOYHSI [0 OCYIIECTBJIICHHUIO OIHOH M3 Cclle-
IyIOIIUX (DYHKITHIA:
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® npeacTaBiaAThH HOPUIUUECKOE JNHUIO (1. a u. 3.1
ct. 21 YK PM);

u NpUHUMAaTh PCHICHUA OT UMEHU HOPpHUIANYCCKO-
romna (. b 4. 3.1 ct. 21 YK PM);

® OCyIIECTBJIATH KOHTPOJIb B paMKax IOpUIUYe-

ckoro juna (1. ¢ 4. 3.1 ct. 21 YK PM).

Kak yxke ObUIO OTMEYEHO, IOpPHIUUYECKHE JIUIA
HECYT YIOJIOBHYIO OTBETCTBEHHOCThH 3a IIpecTyIlle-
HUS, 32 COBEPILIEHHE KOTOPHIX MPEAYCMOTPEHO HaKa-
3aHue Ui opuandeckux Jul B OcoOeHHOW yacTu
YK PM. VrosnoBHas OTBETCTBEHHOCTb IOPUIUYECKO-
ro JIMIAa HE HCKIIOYaeT OTBETCTBEHHOCTH (u3mye-
CKOT'0 JIU1IA 32 COBEPIIEHHOE IIPECTYIIIICHHE.

5. IlpecTymiienusi, 3a coOBeplIeHHE KOTOPBIX
BO3MOKHO IIPHUBJICYEHHE K YTOJOBHOM
OTBETCTBEHHOCTH IOPUIAHYECKHUX JIMI
B MoJsigaBun

YK PM B cT. 14 packpbIBaeT NOHATHE MPECTYII-
JIeHHsl, KaKOBBIM IMpPHU3HAETCS HaHOCSIIEe Bpen Jles-
Hue (neiicTBrue uinn Oe3neiicTBre), TPEayCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM, COBEPLIEHHOE BUHOBHO U YIo-
noBHO Hakaszyemoe. [Ipu stom B cT. 21 YK PM yka-
3BIBAETCS, YTO CYOBEKTOM MPECTYIUICHUS MOTYT SB-
JATBCS KakK PU3WIECKUe, TaK U IOPUANIECKUE JIHIIA.

B MonjgaBuu uMeeT MECTO TaK Ha3bIBA€Mas 610-
puunas, WA u3bupamenvHas, KpUMAHATH3AINA, KO-
r7a B HALIMOHAJBHOM 3aKOHE OIPENeNaioTCs AeHus,
MpU3HAaBaeMble MPECTYIUICHUSIMH, a 3aTEM U3 UMEIo-
HIEToCsl TIEpEYHsT NPECTYIUICHUH BBLICTISIOTCS TE, 3a
KOTOpbIE BO3MOJKHA YrOJIOBHAasE OTBETCTBEHHOCTb
FOPHIMYCCKUX JIUIL".

[lepBonauansho B ct. 21 O6weit yvactu YK PM B
pen. 2002 r. npuBoAMWICS IepedeHb NPECTYIUIEHUH, 3a
COBEpIIIEHHE KOTOPBIX HECYT YTOJIOBHYIO OTBETCTBEH-
HOCTb FOPUANYCCKUE JIUIIA, a B CTaThsIX 63—65 Obmieit
yactu YK PM ycranaBnmBanuce BUABI HaKa3aHUW IS
IOPUIMYECKHIX JIMI, TOrna Kak B cTaThsax OcoOeHHOM
yacti YK PM Buzpl 1 pa3Mepsl yroloBHBIX HAKa3aHUM
JUTS FOPUITITIECKOTO JIMIA HE YKA3hIBAJIHCE.

Cornacio mpuBenenHomy B cT.21 YKPM (B
pen. 2002 r.) mepeuHto, U3HAYaIbHO YTOJIOBHAs OTBET-
CTBEHHOCTh FOPUIMYECKHUX JIHIL MPEAyCMaTpUBAJIach 3a
MIpecTyIUIeHusI, TpexycMoTpernHsie 37 crarbsamu Oco-
6enHoit yactu YK PM.

*% O nowsTHH BTOPUYHOI KpUMHUHaIM3aMU CcM.. Dedo-
po6 A.B. YronoBHas OTBETCTBEHHOCTb IOPUIUUECKUX JIUIL
U KpMMHUHAIN3ALMA UX JESHUH B KOHTEKCTE COBPEMEHHOM
yronaoBHoOi mnomutuku // PaccnenoBaHue NpecTyILICHUM:
npoOsemMsl U myTH ux perrenus. 2018. Ne 2 (20). C. 9—20.
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B nocnenyromewm B ct. 21 YK PM HeogHOKpaTHO
BHOCHJIUCh HW3MCHEHUS, DPACIIUPSIONINE IepeUcHb
TaKUX MPECTYIICHUH.

3akoHoM oT 18 mekabps 2008 r? ws cr.21
YK PM ObuT UCKITFOUEH TIepedeHb NPECTYIUICHUH, 3a
COBEpILIEHNE KOTOPBIX YCTAHOBJIEHA YTOJOBHAsl OT-
BETCTBEHHOCTb IOPHUIMYECKUX JIUI, U yKa3aHO, YTO
OHU HECYT YTOJIOBHYIO OTBETCTBEHHOCTD 3a MPECTYII-
nenusi, B Ocobennoit vactu YK PM 3a coBepiienue
KOTOPBIX NPENYyCMOTPEHO HaKa3aHWe AJIS opuiuye-
ckux Jmil. OZHOBpPEeMEHHO ObLTH BHECCHBI HM3MEHe-
Hust B Ocobennyto gacte YK PM: B coOTBETCTBY!O-
mei cratee (yactu craTbu) OcoOEHHOW YacTH
YK PM yka3wlBajoch, 4TO 3a TpECTyIUICHUE (es-
HHE), TPEIYCMOTPEHHOE ATOH CTaThe (MIM KOH-
KPETHON 4acThIO 3TOM CTAaThM), TAK)KE HAKA3bIBACTCS
IOpUANYECKOe JIMIO (C yKa3aHUEM IperyCMOTpEeH-
HBIX 3a 3TO NPECTYIUICHHE BUIOB U Pa3MEpPOB Yro-
JIOBHBIX HaKa3aHWH Ui IOpUIUUECKOTO JIULIA).

B panpHeiimeM 4MCIO TakUX IPECTYIUIEHUH
IPOAOIDKANIO yBeNIWYMBaThes. 1o cOCTOSHUIO Ha
1 auBapst 2021 1. y’Ke BO3MOXKHO MPUBJICUEHUE IOPU-
JUYECKHUX JIMI K OTBETCTBEHHOCTH 32 COBEpIIECHUE
MPECTYIUICHUHM, TPEIyCMOTPEHHBIX &8 cTaThaMu
OcobenHoit yactu YK.

HeiictBytommas penaknus OcoOeHHOH —vacTh
VYK PM Bkirouaer 18 rnaB. 13 Hux auis 4 riiaBbl He
coJiep)KaT cTaTel, MpeayCMaTpUBAIOIIUX YTOJIOBHYIO
OTBETCTBEHHOCTh FOPUIMYCCKUX JIHII.

Kak craTbu, npenycMaTpuBaromue Takyr0 OTBET-
CTBEHHOCTb, pachpeaeiauwiuch mno riasam YK PM,
ITOKa3aHo B TaduI. 1.

B YK PM npecrymuieHust B 3aBUCUMOCTH OT Xa-
paKTepa W CTENEeHHM BpeAa KIACCH(PHUIUPYIOTCS O
5 kareropusM: 1) He3HAYUTENbHBIE MPECTYIJICHUA
(32 KOTOpBIE B Ka4eCTBE MAKCHMAJILHOTO HAKa3aHU
IPeAyCMOTPEHO JIHIICHHE CBOOOABI HAa CPOK 10 2
ner), 2) IpecTyIUIeHUsI CpelHel TshKecTH (32 KOTo-
pble B KauecTBE MAaKCHUMAalbHOTO HaKa3aHWs Mpeay-
CMOTPEHO JIMIIEHHe CBOOOIBI Ha CPOK 10 5 Jer),
3) TsoKKHE (32 KOTOpPBIE B KA4eCTBE MAKCUMAJILHOTO
HaKazaHUs TPEIYCMOTPEHO IHUIIEHUE CBOOOIBI Ha
cpok 10 12 ger), 4) ocobo TspKKUE (IpEeCTyIICHUs,
COBEpILIECHHBIE YMBIIIEHHO, 32 KOTOpbIE B KayecTBE
MaKCHMAaJIbHOTO HaKa3aHUs NpPEeNyCMOTPEHO JIHIle-
HHE CBOOOABI Ha CpPOK CBBHIE 12 15eT) ®
5) upe3BBIYAIHO TSDKKHE MPECTYIUICHUS (TIpecTyIie-
HUS, COBEPIICHHBIC YMBIILICHHO, 32 KOTOpbIE Yro-

* Monitorul Oficial al Republicii Moldova. 2009. Ne 41—
44.Cr. 1
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JIOBHBIN 3aKOH HpEIyCMaTpUBAET HaKa3aHWE B BHIE
MO’KM3HEHHOTO 3aKIIOUYCHMS ).

Cpenu mpecTyIUICHHH, 38 KOTOpPBIC MPEAyCMOT-
peHa OTBETCTBEHHOCTh FOPUANYCCKUX JIMII, €CTh Mpe-
CTYIUICHHUS KaXJI0i KaTeropHH.

VYka3zaHHOE OOCTOSTENBCTBO CBHICTEIBCTBYET,
YTO YCTAHOBJICHHE OTBETCTBEHHOCTH FOPHIUYECKHX
JIMII 32 KOHKPETHOE MPECTYIICHHE HE CBSI3aHO C Xa-
PaKTEpOM M CTEINeHbI0 ero Bpeaa. OHHU BIHUAIOT JIHIIb
Ha OMpEeIe/iCHHE BHIOB M Pa3’MEPOB HaKa3aHWM s
fopuarYecKux Jui. Hampumep:

® 3a oTHOcsAlIeeCSs K YHUCITY HE3HAYUTEIbHBIX
npeCTynneHHezg, npeaycMoTrpeHHoe cr. 185.3
VK PM «3aBeioMO JIOKHBIC 3asBICHUS B J0-
KyMEHTaxX Ha PErHCTPAaIrIO, KaCAIOUIUXCS OX-
paHbl UHTEJUICKTyaJlbHOW COOCTBEHHOCTHY,
YCTaHOBJICHA JJISl FOPUMYECKOTO JIUIA OTBET-
CTBEHHOCTh B BHJe INTpada B pasmepe OT
4500 mo 6000 yCIOBHBIX EIMHHUI] C TUIICHHEM
1paBa 3aHUMAThCS OMPEICIICHHON AESITeIbHO-
CTBIO Ha CPOK OT 1 Troza 1o 5 ner;

® 3a OoTHOcsIIeeCs] K YUCIY CpPEOHEH TSKECTH
npeCTyrmeHne”, npeaycMoTpeHHoe ct. 260
YKPM «HenpaBoMepHble HpOU3BOJCTBO,
UMIIOPT, MPOJaXka WM IMPEeNOCTaBICHHUE TeX-
HUYECKUX CPEJCTB WM TPOTPAMMHBIX IIPO-
JIYKTOB», YCTAQHOBJI€HA [yl OPUAUYECKOIO
JMIa OTBETCTBEHHOCTh B BHJIE mTpada B pas-
mepe ot 4000 mo 7000 yCIOBHBIX €IWHUIL C
JMILIEHUEeM IIpaBa 3aHUMAThCs OINpPeesIEHHON
JEeSTeNbHOCTRIO WM JIMKBUJIALUEH opuande-
CKOT0 JIUIIa;

® 3a oTHOCsIIEeCS K YHCIY TSDKKUX IPECTyILIe-
mne”’, mpemycMotpennoe cr. 279 YK PM
«DuHaHCHPOBaHHUE TEPPOPU3May», YCTAaHOBIIE-
Ha IS FOPHIMUECKOr0 JIMIA OTBETCTBEHHOCTD
B BHje 1mTpada B pazmepe ot 8000 mo 11000
YCIOBHBIX €IUHHMII C JUKBHIOANWCH Iopuande-
CKOTO JIUIIA;

*¥ HesHaunTeNbHBIME TIPECTYIUICHHAME TPH3HAIOTCS Jesi-
HUS, 32 KOTOpPBIE YTOJIOBHBIN 3aKOH MpeayCcMaTpUBaeT ISt
(bu3HYecKuX JHI B KaYeCTBE MaKCHMAJILHOTO HaKa3aHUE B
BUJIE JIMIIEHHUS CBOOOBI HA CPOK 10 2 JIET BKIIOYUTETIBHO.
¥ IpecTymmeHnsME cpejiHeil TSKECTH MPH3HAIOTCS JIesi-
HUS, 32 KOTOpPBIE YTOJIOBHBIN 3aKOH MpeayCcMaTpUBaeT ISt
(bU3HYeCcKUX UL MaKCUMalIbHOE HaKa3aHWE B BHJC JIUIIE-
HUS CBOOOJBI HA CPOK JI0 5 JIET BKIIOYUTEIBHO.

TSDKKUMU TIPECTYILIEHUSIMU I[IPU3HAIOTCS JESHUs, 3a
KOTOpBIE YTOJOBHBIA 3aKOH IperycMaTpuBaeT s (Qu3u-
YECKUX JIMI] MAaKCUMaJbHOE HAKa3aHUE B BHUJE JMIICHUS
CBOOO/IbI HA CPOK 10 12 JIET BKIFOYUTEIBHO.

Ne 2/2021




Tabnuya 1

HpeCTyl'lJ'leHﬂﬂ, npeaycMaTpuBaromye yroJloBHy0 OTBETCTBEHHOCTb
HOPUANYECKHUX JIUIL

Tnaéa YK PM Konuuecmeo Homepa cmameii, npedycmampusaro-
cmameti, WUX Y20NI06HYI0 OMBEMCIMBEHHOCHb
npeoycmampu- OPUOUYECKUX Ul
sarouux
V207I06HYI0
omeemcmeeH-
HOoCcmb
10pUOUYeCcKUxX
uy
rnaBa | «IIpectynnenus npotuB mupa u 6e30macHo- 1 cratest crates 140.1 YK PM
CTH 4eJIOBEYECTBA, BOCHHBIC NMPECTYIICHUS)
rimaBa Il «[IpecTymieHns IpoTHB KU3HU H 3I0POBBS 1 craTpsa ctatbsa 158 YK PM
JIMYHOCTH
rimaBa Il «IIpecTyruienust mpoTuB CBOOOIBI, YeCTH U 3 crarbu ctateu 165, 165.1 u 168 YK PM
JOCTOMHCTBA JINYHOCTH»
rnaBa [V «llpectynnenus, oTHOCSIIKECS K MOJIOBOM HET cTareit
cepe»
rnaBa V «llpecTymieHuss MNPOTUB MNOJUTHYECKHX, 6 crareit crateu 176, 177, 181.1, 185.1, 185.2
TPYAOBBIX U JAPYTUX KOHCTHTYIHOHHBIX IIPaB TPaXk- u 185.3 YK PM
JaH»
rimaBa VI «IIpecTymineHns npoTuB COOCTBEHHOCTID 4 crartbu crateu 199.1, 199.2, 199.3 u 199.4
YKPM
rnaBa VII «lIpectynnenuss mpoTuB CeMbU M HECO- 3 crarbu cratbu 205, 206 1 208.1 YK PM
BEPIICHHOJICTHUX
rmaBa VIII «IIpectymieHus npoTHB OOIMIECTBEHHOTO 9 crareit cratbu 213.1, 214.1, 215, 216, 217,
3JI0pOBBsSI U OOIICKHUTHUS 217.1,217.2,217.3 u 218 YK PM
raBa [X «Dkonoruyeckue npecTymieHus» 13 crareit crateu 223, 224, 225, 226, 227, 228,
229, 230, 231, 232, 233, 234 u 235
YKPM
r1aBa X « JKOHOMHUYECKUE MPECTYIUICHUSD 27 crareit cratbu 236, 237, 238, 240, 241, 242,
242.1, 242.2, 243, 244, 245, 245.1,
2452, 245.3, 245.5, 245.6, 2458,
245.11, 245.12, 246.1, 246.2, 248,
249, 250, 250.1, 251 u 257 YK PM
rimaBa XI «/HQopManmoHHbIE TPECTYIUICHUS U TIpe- 7 craTei cratbu 259, 260, 260.1, 260.3, 260.4,
CTYIUICHHUS B 00J1aCTH 3JICKTPOCBSA3I» 261 n261.1 YKPM
rnaBa XII «TpaHcnOpTHBIE NPECTYIIICHUSD) HET cTarel
rmaBa XIII «IIpecTyruieHuss mpoTuB OOIIECTBEHHOM 7 crareit crateu 279, 279.1, 279.2, 279.3, 292,
0e30aCHOCTH ¥ OOIIECTBEHHOTO OPSIIKA» 301.1 u 302 YK PM
rnaBa X1V «lIpecTynneHus npoTUB NpaBOCY AU HET cTarei
rnaBa XV «lIpectymienuss TpOTHB HaJJIeKaIIero 4 craTbu cratbu 325, 326, 332.1 u 332.2
nopsiyika paboThl B ITyOJIMUHOH chepen YK PM
rnaBa XVI «KoppynimoHHbIe MPECTYIUIEHUS B 4acT- 2 cTaThu cratbu 334 1 335.1 YK PM
HOM CEKTOpe»
rmaBa XVII «lIpectymiennuss npoTHB MyOIMYHOI 1 craTpg ctarpg 362.1 YK PM
BJIACTH ¥ 0€30IaCHOCTH TOCYIapCTBa
rnaBa XVIII «BouHckue npectyniaeHust HET cTarei
HUTOI'O: 88 crareit

Ne 2/2021
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® 3a oTHOCsIIEECS K YUCITY 0CO00 TSKKUX Ipe-
CTyHHeHI/ICSI, npexycMoTpeHHoe 4. 2 ct1. 140.1
YK PM «Hcnonb3oBanue, pa3paboTKa, IMpo-
W3BOJICTBO, MPHOOPETEHHE WHBIM 00pa3oM,
00paboTka, BiIajeHHE, HAKOIUICHUE WJIH CO-
XpaHeHue, nepeaaya, npsmasi Wil KOCBEHHas,
XpaHECHUE, IIePEBO3Ka OpPYXKUS MacCOBOTO
VHHYTOXKEHHS», YCTAaHOBIICHA Ui IOpUANIC-
CKOTO JIMIIa OTBETCTBCHHOCTH B BHUE IUTpada
B pa3mepe oT 8000 mo 10000 ycroBHBIX eau-
HHII C €T0 JIUKBUJIAIUCH;

® 3a OTHOCSLIEECS K YUCIY YPE3BBIYANHO TSIXK-
KHX TIPECTyIUICHHE >, TPEAyCMOTPEHHOE d. 3
c1. 206 YK PM «Toprosist neTbMu», YCTaHOB-
JIEHA JUI IOPUIMYECKOrO JINLA OTBETCTBEHHOCTh
B BuJe mTpacda B pazmepe ot 8000 mo 10000 yc-
JIOBHBIX €JIMHUI C JIMIIEHUEM IpaBa OCYIIECTB-
JSITh ONPEJENCHHYIO JEATEIbHOCTh MU C JIUK-
BUJALMEH IOPUIMYECKOTO JIMLA.

[Ipu 3TOM, Kak mokaspiBaeT aHaiu3 OCOOCHHOMN
yactu YK PM, B Hell npenycMOoTpeHa OTBETCTBEH-
HOCTb IOPUJMUECKHUX JIMIl JIUIIb 33 YMBIIUICHHbIE
TPECTYIUICHHS > ¥ MPECTYIICHHS, COBEPUICHHBIE C
IByMs (hOPMAMH BHHEI

B nacrosimee Bpemst B cTathsx OcoOeHHON yacTu
VYK PM He mpenycMoTpeHa YroJOBHAsi OTBETCTBEH-
HOCTb IOPUIUYECKHX JIUI 34 MpPECTYIJIEHHs, COBEp-
LICHHBIE 110 HEOCTOPOXKHOCTH ~, X0Ts B OGImeii yacTi

31 0c060 TAKKIMH MPECTYIICHHSIMA IPH3HAIOTCS TIPECTY-
IUICHUS], COBEPLICHHbIE YMBIIIIEHHO, 332 KOTOPbIE YIOJOB-
HBIH 3aKOH TNIPeIyCMaTpHBaeT M (HU3MYECKUX JIMI[ MakK-
CHUMaJIbHOE HaKa3aHHUE B BUJE JIMIIEHUS CBOOOMBI Ha CPOK
cBpiie 12 ner.

3 YpespbIuaifHo THKKMMH NPECTYIUICHHAMH MPH3HAKOTCA
MIPECTYIUIEHUS, COBEPIICHHBIC YMBIIUIEHHO, 33 KOTOpBIE
YTOJIOBHBII 3aKOH MpelyCMaTpUBACT JUIsd PU3HMUECKHUX JIHIL
HaKazaHHe B BUJIE MIO)KU3HEHHOT'O 3aKJIIOYECHHUS.

. IIpectynnenue npu3HaeTcss COBEPIIEHHBIM YMBIIIUIEHHO,
€CJIM JIMIIO, €r0 COBEpILUBILIEE, OCO3HABAJIO BPEIHBIH Xa-
paKkTep CBOMX AeHCTBUH WM Oe3NeHCTBHA, NMPEABUAEIO
BpEIHBIE TOCIE/ICTBHS, JKENajJ0 MX WIM CO3HATEIbHO JI0-
MyCKaJo HACTYIUIeHHE 3TUX nocienctsui (ct. 17 YK PM).
3* IIpecTymuieHne PU3HACTCS COBEPIICHHBIM C ABYMS (op-
MaMU BUHBI, €CJIM B PE3YJIbTATC COBCPLICHNSA YMBIIIJICHHOI'O
MPECTYIUIEHUsT HACTYIaroT OoJyiee TSHKKHUE II0CIECTBUS,
KOTOPBIC HE OXBATHIBAJIMCH YMBICJIOM JIMIIa, COBCPIINBIICTO
JIesiHUe, B CIIy4ae, €CIIM JIUIO0 IPEIBUIENO BPEAHbIE ITOCe-
CTBUsI, HO JICTKOMBICIICHHO PAaCCHUTHIBAJIO HAa HX MPEAOT-
BpallleHHe WM €CIM JIMLO HE NPEIBHIEIO BO3MOXKHOCTU
HAaCTYIUICHUSI TaKHUX HOCHCﬂCTBHﬁ, XO0TA OOJIKHO 6])1.]'[0 u
MOIJIO MX IpeaBUAETh. B 1enoMm Takoe mpecTyIuieHue Ipu-
3HaeTCs yMbIIUIeHHBM (cT. 19 YK PM).

% [IpecTyruieHne NPU3HACTCS COBEPIICHHBIM IO HEOCTO-
POXHOCTH, €CJIM JIMIO, COBEPIIMBIIEE €ro, OCO3HABAJIO
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YK PM ykazanuii Ha Takoe OrpaHudeHne HeT. Takum
00pa3oM, CIOKHUBIIASCS TPAKTUKA MOXKET OBITh B JIO-
0011 MOMEHT M3MECHEHA U, €CIIM 3aKOHOJATENb COUTET
9TO HEOOXOIUMBIM, YCTAHOBJIEHA YTOJIOBHASI OTBETCT-
BEHHOCTh IOPUIMYECKOro JIMIa 3a Kakoe-Tubo Heoc-
TOPOKHOE MPECTYTIJIEHUE TyTEM BHECEHUSI M3MEHEHUH
B COOTBETCTBYIOIYIO CTaThlo (OCOOCHHOW 4YacTH
YK PM, kak 3T0 UMEET MECTO B PsI/Ie CTpaH36.

6. YroJioBHBIE HAKA3AHNS IS IOPUIMYECKUX JINI

VYronoBHasi OTBETCTBEHHOCTh IOPUINYECKUX JIHIL
B KaXZOM M3 TOCYAapCTB, IJl€ OHA YCTaHOBJIEHA,
HMEET CBOM OCOOEHHOCTH, IMO-Pa3HOMY TPAKTYETCS
B HAalIUOHAJIBHBIX YTOJIOBHO-IIPABOBBIX JOKTPHUHAX.
OOmuM sBIIsieTCsl OHO — MPUMEHEHHE K IopHInye-
CKMM JIMI]aM B YTOJIOBHO-IIPOLIECCYAIIBHOM MOPSJIKE
CaHKILIMN, TPETyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

B crpanax, rie yctaHoBJI€Ha yrojloBHasi OTBETCT-
BEHHOCTH IOPUANYECKHUX JIHI, OOBIYHO 3aKOHOAATEIb-
HO 3aKpEIUICHbI JIBE CHCTEMBbI YTOJIOBHBIX CAHKIIUI:
oJtHa JUTs (PUBUYECKUX JIUIL, IPyTas IS FOPUINISCKUX
muin. [Ipy 3ToM ¢ ydeToM 0COOEHHOCTEH HaIlMOHAb-
HBIX 3aKOHOJAATENbCTB TAKHE CAHKIUHM IPHU3HAIOTCS
KaK YroJIOBHBIMH HaKa3aHUSMH, TaK M HHBIMH MepamMH
YrOJIOBHO-IIPABOBOI'O XapakTepa, NPUMEHSEMbIMH K
IOPUIIMYECKUM JIMIaM (MepaMHu 0e30MacHOCTH, Mepa-
MU 3alUTHI, TOCIEACTBUSIMHU OCYXKJEHHS FOpUIIYe-
CKOT0 JIHIa, 00eCTICUNTENFHRIMA MEPAMHU H np.)”.

YK MonnoBsl omnpenenser MpeayCMOTPEHHBIE
WM CaHKIMHU JUISL FOPUINYECKUX JIUL] KaK HaKa3aHUsI.

B ct. 63 VK PM nepeuncnsaiorcss BUIbl Hakaza-
HUW 1St fopuandeckux juil. COrTacHO 3TOU CTaThe K
IOPUIMYECKUM JIMLAM MOTYT TPUMEHATHCS TaKHe
BHJIbI YTOJIOBHOTO HaKa3aHUs, KaK:

" mmpad;

BpEIHBIN XapakTep CBOHMX JEUCTBUN WM Oe3lelCTBUS,
NPEABHUJICIIO UX BPEAHBIC MOCIEACTBUS, HO JIETKOMBICIICH-
HO PacCUUTHIBAJIO HA MX MPEIOTBpAIIEHUE MU HE OCO3HA-
BaJIO BPEHOTO XapakTepa CBOUX JACHCTBUU MM Oe3aeicT-
BHUs, HE MIPEBHUIEIIO BO3SMOXHOCTH HACTYIUICHUS UX Bpea-
HBIX TOCJIEICTBHMA, XOTS JOJDKHO OBUIO M MOIJIO UX Mpej-
Buzets (cr. 18 YK PM).

% Hanpumep, ct. 188 YK JIutesl mpenycmarpuBaer yro-
JIOBHYIO OTBETCTBEHHOCTh FOPUIMYECKUX JIMI[ 38 YHHYTO-
JKEHWE WJIM MOBPEXKICHUE MMYIIECTBA IO HEOCTOPOKHO-
cti. Cm.: @edopos A.B. JInToBcKOe 3aKOHOJIATENHCTBO 00
YrOJOBHOM OTBETCTBEHHOCTH opuauueckux aun// Poc-
cuiickuii cnenosarens. 2021. Ne 1. C. 77.

*7 06 oM cM.: Yromnosroe npaBo. O6mas dacTs. Hakasanne.
Axanemuueckuid kypc: B 10 1. T. 1: IlonsiTHe, Lemu yromaos-
Horo HakazaHus. CucTemMa yrojaoBHOro HakazaHms. KH. 2:
Henu, cucrema U 3QQEKTUBHOCTh YrOJOBHOIO HaKa3aHHS /
non pen. H.A. Jlonawenxo. M., 2021. C. 370—373.
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® JuIIeHWe TpaBa 3aHUMATHCS OIPEACIICHHOM
JIeITETBHOCTRIO;

® UKBUAALYS IOPUIUUYECKOTO JHUIIA.

[Ipu sTOM 1WITpad MpPUMEHSAETCS B KayecTBE OC-
HOBHOT'O Haka3aHwus. JIulieHue HpUANYECKOTO JIUIa
MpaBa 3aHUMATHCSI OMPEACIIEHHON AESITENbHOCTHIO U
€ro JUKBHJAIWS MPUMEHSIOTCS B Ka4eCTBE KaK OC-
HOBHBIX, TaK U JIOMOJIHUTEILHBIX HAKa3aHUHU.

6.1. Tpad

Cornacho ct. 64 YK PM mrpadom sBusercs ne-
HE)XKHOE B3bICKaHHE, MPUMEHAEeMOoe CyJIeOHOH WH-
CTaHIIMEH B CIIydasx W B TpejesiaX, yCTaHOBICHHBIX
YK PM. IlItpad HanaraeTcs B yCIOBHBIX ¢IUHUIIAX.

[lepBonauansHo crateeid 64 YK PM B pen. 2002 1.
MpeIyCMaTpUBAJIOCh, YTO IOPUANIECKOMY JIHILy MOXKET
ObITh HasHaueH mrTpad B mpexenax ot 500 1o
10 000 ycnmoBHbIX emuamI. I[lpy 3TOM onHA ycimoBHas
emuHUNA mTpada ompenersuiack paBHod 20 nesMm H,
COOTBETCTBEHHO, MUHUMAJIbHBIA pa3Mep mrpada pas-
wswicst 10 000 srees, a makcumabHbiir — 200 000 neeB.

B nmanpueiimeMm B ct. 64 YK PM nBaxasl BHOCH-
JMCh U3MECHEHUsI, Kacalolluecs OIpeIesICHHus pa3Me-
poB mTpada Ansd opuanYecKuXx Jul. Tak, 3aKOHOM
ot 23 mekabps 2013 r. Ne LP326/2013 makcumanb-
HBIA pasMmep mTpada IUisl FOPUAHYSCKUX JIHIl ObLT
yBenudaeH 10 20 000 ycrmoBHBIX eZ[I/IHI/ILI38, a 3aKOHOM
ot 29 urons 2016 r. Ne LP207/2016 onpenenens! yc-
JIOBHAs eWHUIA — paBHOU 50 JesM, MHHUMAaTbHBIN
pa3mep mrpada s FOPUINIECKUX JIUI — B pazMepe
1500 ycnOBHBIX €OMHHI, a MaKCHUMAaJbHBIN
B pazmepe 60 000 ycmoBHBIX CIMHHIL .

B pesynbraTe yCTaHOBJIECHHBIM NEHCTBYIOLIEH HA
JTAaHHBII MOMEHT pefaknueit ct. 64 YK PM muanMans-
HBIA pasmep Tpada A IOPUIMYECKUX JIUI PaBeH
75 000 5reeB, a MakcuManbHbIN — 3 000 000 j1eeB.

MOXHO KOHCTAaTHpPOBAaTh HAJIWYHE TCHICHIIUH
Pa3BUTUSA MOIAABCKOTO YTOJOBHOTO 3aKOHOIATENb-
CTBa, BBIpAXAIOIIEHCS B yBeJIMYEHUH MTPadoB i
IOPUINYECKUX JIUIL.

Tak, ¢ momernta npunsitus YK PM muHMMAans-
HBIA pa3Mep mrTpada B YCIOBHBIX CIUHUAIAX YBEJIH-
yuiicst B 3 paza (¢ 500 mo 1500 ycnoBHBIX eqUHHII),
MakcUMalIbHBI — B 6 pa3 (¢ 10 000 mo 60 000 yc-
JIOBHBIX €AWHWII), YCIOBHAs €IWHUIA B JIESX CTala
6oxbuie B 2,5 pasa (Beipocna ¢ 20 go 50), a peanb-
HBIA pasMep WTpagoB B JIeAX YBEIWYHWIICH: MUHH-
MaibHBIE — B 7,5 pasza (¢ 10 000 mo 75 000 nees),

% Monitorul Oficial al Republicii Moldova. 2014. Ne 47—
48.Cr. 92.

* Monitorul Oficial al Republicii Moldova. 2016. No 369—
378. Cr. 751.

Ne 2/2021

MaKCUMAaJIBLHBINA 200 000 mo
3000 000 nees)™.

Jns cpaBHeHusa, 3a Bpemsi aeiictBus YK PM
pasMep mrTpada Il QU3NUECKUAX UL YBEITUIHIICS:
MUHUMAITBHBIA — co0 150 10 500 ycnoBHBIX euHUII,
MakcuManbHelii — ¢ 1 000 go 20 000 ycinoBHBIX
enuHUI. B HacTosiiee BpeMs OH paBeH B JICAX: MH-
HUMAIIBHBI — 25 ThIC., MAaKCUMAIIBHBIH — 1 MITH
neeB. Takum 00pa3oM, MUHUMAIbHBIA U MaKCUMaJIb-
HBII pa3Mmepsl wTpada A PUANYECKUX JIUI B TPH
pasza Goutblie, 4yeM 1711 GU3NICCKHX.

[Tpu sToM ecrmu st PU3HUYECKUX JIUT] MaKCUMAJIb-
HbIA pasmep mTpada quddepeHITUpOBaH B 3aBUCHMO-
CTU OT TOTO, KOPHICTHOE IMPECTyIUIeHHE WK HeT (4. 3
cr. 64 YK PM), TO NpUMEHHTENBHO K IOPHIMICCKUM
nnam B ct. 64 YK PM Takoii muddepeHnmanyu Her.

TeM He MeHee, HECMOTpPSI Ha HMEIOIEE MECTO
YBEJIMYCHUE Pa3MepoB MTpadoB, MaKCHUMaIbHBIHI
pasmep 1mrpada Uit FOPHIUISCKAX JIUI B MOJIaBUr
CYIIECTBEHHO HWXKE, UM B PsJie COCEIHUX EBPOIIEH-
CKHX rocynapCTB“, YTO HATJISHO IOATBEPIKIAACTCS
MpUBEICHHBIMU B Tabnuiie Ne 2 nTaHHBIMH O pa3Me-
pax mrpadoB B 3THX rOCyIapCTBaX.

— B 15 paz (c

“ [lokasaTenbHa JMHAMHMKA YCTAHOBICHHEIX Da3MEpOB
mrpada mpu MepeBojie MOJAABCKOTO Jies B pyonu. Tak,
coriacHo Kypcam 1B P® na 18 anpens 2002 r. (maty npu-
Hatust YK PM), IlenTpoGaHk onpeaesnsi Kypc MOJIIaBCKO-
ro ses B 23,0138 py6. 3a 10 neeB. Ha MoMeHT HanmucaHus
Hacrosimedt crater (3 gespanst 2021 r.) Kypc MOIIaBCKOTO
nest coctaBui 43,7493 py6. 3a 10 neeB. COOTBETCTBEHHO,
Ha MoMmeHT npuHsatus YK PM MuHumaneHbll pasmep
mrpada A FOPUIHYECKOrO JHIa B pPyOnsx ObLI paBeH
23 013,8 py6., a MakcumanbHbli — 460276 py6. Ha
3 deppanst 2021 r. mo YK PM MUHUMaBHBIA pazmep Ui
FOPUIMYECKUX JIHII B pyOisix yxke paBer 328 119,75 py0., a
MakcuMmanbHbelii — 13 124 790 pyo.

! s cpaBHEeHHUs B3TH Benrpus, Jlatus, JIutea, Pymer-
Hust, CroBakust ¥ OcToHUsA. OO0 yroJoBHOH OTBETCTBEHHO-
CTH IOPUAMYECKHX JIMIl B 3TUX CTpaHax cM.: Pedopos A.B.
BeHnrepckoe 3aKOHOIATENbCTBO O MPHUBJICYEHUH K YrOJIOB-
HOW OTBETCTBEHHOCTH IOpHIMUYECKHX JuIl// Poccuiickuii
ciepoBarenb. 2019. Ne 8. C. 73—80; @Dedopos A.B. Jlar-
BHUIICKOE 3aKOHOIATENILCTBO 00 YrOJOBHOW OTBETCTBEHHO-
cTH ropuarnueckux nuil // Poccuiickuii cnemoparens. 2020.
Ne 11. C.73—80; Deoopos A.B. JlutoBckoe 3aKoHOAA-
TENBCTBO 00 YTOJOBHOW OTBETCTBEHHOCTH IOPUAMYECKHX
mn // Poccuiickuil cnenoBarens. 2021. Ne 1. C. 74—80;
Dedopos A.B. 3akoHonarenbcTBO PymbiHMN 00 yrojioBHOM
OTBETCTBEHHOCTH IOpUAMYECKUX JinI // Poccuiickuii cie-
nosatenb. 2019. Ne 9. C. 75—80; @eoopos A.B. Yronos-
Hasl OTBETCTBEHHOCTh IOPHUANMYECKHX Jul B CIOBaumKoi
PecniyOnuke /  Poccuiickuii cnemoBarens. 2019. Ne 7.
C. 68—77; ®eoopos A.B. DCTOHCKOE 3aKOHOIATEIHCTBO
00 yroJIOBHOH OTBETCTBEHHOCTH ropuandeckux nui // Poc-
cuiickuii cnenoBarenb. 2020. Ne 12. C. 70—77.
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Tabruya 2

MuHnmajbHble H MAKCHMAJIbHBIE pasMepbl I[ITpa(l)OB AJI KPUANICCKHUX JIUIT

B enponeﬁcrmx CTpaHax

Munumansuviii pasmep wmpaga Maxcumansuviii pasmep wmpaga
Cmpana (OeHedicHO20 63bICKaHUs) (OenedicHo20 83bICKanUs)
0131 FOPUOUHECKUX JIUY 07151 IOPUOUYEeCKUX Uy
Benrpus 500 000 ¢opunTos, niu 1400 epo MaxkcuManbHbIi pa3mep mmrpada He
(ncxoms u3 kypea Ha 03.02.2021 r. OrpaHU4eH NpeaeJbLHO cyMMoii 1
b P® 3a 1 Benrepckuii popunt 0,0028 ONpeeIIsIeTCs] UCXO/Isl U3 TPEXKPATHOM
€Bpo) CTOMMOCTH UMYIIIECTBEHHOH BBITOJIBI,
MOJTy4EHHON WU MOJyIeXkallel nomyye-
HUIO B pe3yJIbTaTe COBEPIICHHUS ITpe-
CTYIIICHUS
JlaTBust 5 MUHAMAIFHBIX MECAYHBIX 3apaboTHEIX | 100 000 MUHHMATBEHBIX MECSIYHBIX 3a-
mwiat, wim 2150 eBpo pabotabIX uiat, win 43 000 000 espo
(ucxons U3 pasmMepa MUHUMAILHON Me- (ucxops U3 pa3Mepa MUHUMAaIbHON Me-
CSYHOM 3apaboTHOI! T1aThl B 430 eBpo) CSYHOM 3apaboTHOI! taTsl B 430 eBpo)
JlutBa 8000 eBpo 4 000 000 erpo
Moanasus 75 000 nees, nnu 3600 espo 3 000 000 nees, nmu 144 000 eBpo
(mcxomst u3 kypca Ha 03.02.2021 T (ucxoms u3 xypca Ha 03.02.2021 1.
b P® 3a 1 monmaBckwmii et 0,48 espo) | LIb P® 3a 1 monnaBckwmii seii 0,48 eBpo)
Pymbinus 3000 nees, wiu 630 eBpo 3 000 000 nees, umu 630 000 eBpo
(ucxoms u3 kypca Ha 03.02.2021 r. (ucxons u3 xypca Ha 03.02.2021 1.
b P® 3a 1 pymeiackuii neit 0,21 eBpo) L1b P® 3a 1 pymbiHckuii seit 0,21 eBpo)
CrnoBakus 1500 eBpo 1 600 000 eBpo
OcToHus 4000 eBpo 16 000 000 eBpo

Bo3HuKaoT COMHEHMsI B IpPU3HAHUU YCTaHOB-
JeHHOro B MoJjaBud MaKCHMalbHOTO pa3Mmepa
mrpada AOCTaTOYHBIM (3((PEKTUBHBIM, COpa3Mep-
HbIM M CICPXKHMBAIOIINAM) JIUIS HaKa3aHUs FOpUIIYC-
CKHUX JIMII.

[IpencraBnser mHTepec muddepeHUanus pas-
MepoB ITPadoB 32 KOHKPETHBIEC MPECTYIUICHUS, IIpe-
nycmotrperasle YK PM. Vcranosnennsie B8 YK PM
npenensl mwTpadoB A IOPUAUYECKUX JIMIl 32 KOH-
KpETHBIE MPECTYIUICHHUS CBeIeHBI B Tabmiry Ne 3.

Takum oOpa3zom, Ha naHHbIH MoMeHT B YK PM
uMmeeTcst 51 BapHaHT ONpenesIeHUs MpelesioB 1Tpa-
(OB 7S FOPUAMYECKUX JIUIL 38 KOHKPETHBIE MPECTY-
IIJICHUS.

B »sTux npenenax, yCTaHOBJIEHHBIX COOTBETCT-
BYIOIIEH cTaThell (4acThio cTaTbu) OCOOCHHOM YacTu
YK PM, pasmep mrpada A FOPUAAYECKUX JIUI] 32
KOHKPETHBIE MPECTYIJICHUsI YCTaHAaBIUBAETCS C yue-
TOM XapakTepa U TSDKECTH COBEPILCHHOTO IPECTYII-
JICHHWS W pa3Mepa MPHYUHEHHOTO yIiepda, a Taxke

28

(pMHAHCOBO-?)KOHOMHYECKOTO TOJOKEHHS IOpHIINUe-
CKOTO JIUIIA.

Bonpocel, cBA3aHHBIE C UCTIOJIHEHHWEM MITpadoB
JUTSL FOPUAMYECKHX JIUI, periaMeHTupyer McmonHu-
TeNbHBI KoJleke PecryOnuku MonmoBa (mamee —
UK PM) ot 24 nexabps 2004 r.? (B HacTosIIEE Bpe-
Ms ICUCTBYET B pefakiyu Ha 3 sHBaps 2021 r.).

Cornacao ct1. 284 UK PM mTpad ymnadnBaetcs
IOPUANYECKUM JIUIIOM A0OpOBOJBHO B TeueHue 30
IHEH ¢ MOMEHTa BCTYIUICHHUS CyJeOHOTO peleHus B
cuiy.

Yacteio 4 cT. 64 YK PM npenycMoTpeHo, 4To B
clIy4ae 3JIOCTHOTO YKIIOHEHHUS IOPUAMYECKOrO IUIa
OT YIUIaThl YCTaHOBJIGHHOTO mTpada cyncOHas WH-
CTaHLMA MOXET 3aMEHUTh HEYIUIAaYeHHYI0 CYyMMY
mrpada oOpalieHHeM B3BICKaHUS HAa HUMYLIECTBO.

* Codul de executare al Republicii Moldova // Monitorul
Oficial al Republicii Moldova. 2005. Ne 126—128.
Cr. 611.
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Tabauya 3

IIpenens! wTpadoB IS OPUAUYECKHUX JIHL, YCTAHOBJIeHHbIe YK PM

Munumanousie u maxcu-
Manbhble pazmepvl Wmpa-

Ne @06 01151 topuduueckux auy Cmamvu YK PM, 6 komopuix ycmanoenensl
n/n | 6 ycnosuwix eounuyax (y.e.) coomeemcmsyroujue pazmepuvl wmpagos
0151 KOHKPEMmHbIX
npecmynieHuil
1 ot 1 000 10 3 000 y.e. cT. 251
2 ot 1300 mo 1 600 y.e. cT. 213
3 ot 1350 1o 2 850 y.e. 4. 1 cr. 235.1
4 or 1 350 o 3350 y.e. q. 1 cr. 199.1
5 ot 1 800 10 3 000 y.e. .2 cr1.279.2
6 ot 2 000 10 3 000 y.e. . 1.1cr. 177;49. 1 ma. 2. ct. 215; 1. 1 cT. 249; 4. 1 cT. 362
7 ot 2 000 10 3 500 y.e. 4.2 cT. 168; 1. 1 cT. 302
8 ot 2 000 1o 4 000 y.e. q. 1 ct. 158; 9. 1 ¢cT. 165.1; 9. 2mu. 3 ¢cT. 176; 9. 1 c¢1. 217.3; 4. 1 cT. 218;
cr.223;49. 1 c1. 224; 9. 1 ¢T. 225; 9. 1 cT. 226; 4. 1 cT1. 227; cT. 228,;
ctT. 229; c1. 230; c1. 231; 1. 1 ¢T. 232; u. 1 cT. 233; cT. 234; cT. 235;
. 1 cr.237;9. 1 c1. 238; u. 1 cr. 241; cT. 242; 9. 1 cT. 245; u. 1 c1. 245.2;
9.1 cT.245.6; 4. 1 c1.245.11; 9. 1 mwu. 3 cr. 245.12; u. 1 c1. 248; 4. 1
cr. 250; 4. 1 cr. 257; 4. 1 cT. 259; 4. 1 cT. 260.4; c1. 261; 4. 1 ct1. 261.1;
4. 1 cr.279.2; ct. 301.1
9 o1 2 000 10 5 000 y.e. 4. 1 cr. 236; u. 1 cT. 245.15
10 ot 2 000 10 6 000 y.e. 4. 1 ct. 216
11 ot 2 350 10 5 350 y.e. ct. 199.4
12 ot 2 500 10 3 000 y.e. 4. 2 cT. 249
13 o1 2 500 10 4 000 y.e. 4.3 cr. 168
14 o1 3 000 10 4 000 y.e. 4. 1 cr. 185.1; 4. 2 c1. 362.1
15 ot 3 000 10 5 000 y.e. q. 1 ct. 140.1; 4. 2cr.205; cr.208.1; w.lcr. 217, u.4cr. 218;
q. 1 cT.245.1; 9. 1. ct. 245.3; 9. 1 c1. 245.8, 9. 1.1, c1. 326; 4. 2. cT. 335.1
16 o1 3 000 10 6 000 y.e. q.2 cT.217.3; 4. 3 c1. 249; 4. 1 cT. 292
17 ot 3 000 10 7 000 y.e. q. 2 cT. 185; 9. 2. cT. 279.3
18 ot 3350 10 5350 y.e. cT. 199.3
19 ot 3 500 10 5 000 y.e. cT. 246.1
20 ot 3 500 10 5 500 y.e. . 3 cT. 205
21 ot 3 500 10 6 000 y.e. 4.2 ct. 302
22 ot 4 000 10 5 000 y.e. q. 1 cT. 240; 9. 1 cT. 338.2
23 ot 4 000 1o 6 000 y.e. q.2cT. 158; 9. 1 cT. 165; 9. 1 cr. 181.1; 9. 1 cT. 206; 9. 1 m 4. 2 cT. 214.1;
q.1¢.217.1; 9. 2 c1. 218; 4. 2 cT. 224; 4. 2 cT. 236; 4. 2 cT. 241;
q. 2 cT. 248; 4. 2 c¢T. 257; 9. 3 cT1. 279.2
24 ot 4 000 1o 7 000 y.e. 4. 4 ¢T. 140.1; 9. 4 c1. 205; 9. 2 ¢T. 225; 9. 2 cT. 226; 4. 2 cT. 227,
.2 ¢T.232; 9.2 ¢T. 237; 9. 2 c1. 238; 1 2 ¢. 245; 4. 3 cT. 245.2;
q.2¢T.245.3; 9. 1 m4. 2 cT. 245.5; 4. 2 c1. 245.6; 4. 2 cT. 245.11;
4.4 cr. 245.12; 9. 2 cT. 250; 4. 2 c1. 259; c1. 260; cT. 260.1; 9. 1 © 4. 2
cr. 260.3; 4. 2 cT. 260.4; 4. 2 cT. 261
25 o1 4 000 10 8 000 y.e. 9. 1 c1. 279.1
26 o1 4 500 10 6 000 y.e. 4.2,2.1,2.2,23,3,4,5u6cr. 185.2; cr. 185.3;u. 1 cT1.246.2; 4. 1 mu. 3
cT. 326; 4. 3 ct1. 362.1
27 o1 4 500 10 8 000 y.e. 4. 1 ct. 140.1
28 o1 5 000 10 6 000 y.e. 9.2 cT. 240; 4. 1 cT. 332.1
29 o1 5 000 10 7 000 y.e. y.2cr.217; w.2ct.217.1; u.S5cr.218; u.2cT.245.1; u.2cT. 245.8;

v, 2 cT. 332.2

Ne 2/2021
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Oxonyanue maon. 3

Munumansvmvle u maxcu-
MAbHbLE pa3MeEPbl WMpa-
No o6 ona opuduyeckux auy Cmamwvu YK PM, ¢ komopbix ycmaHosnensl
n/n 8 YCII08HBIX eOunuyax (y.e.) coomeemcmeayroujue pazmepvl wmpaghos
0151 KOHKPEMHbIX
npecmynieHuu

30 | or 5000 mo 8 000 y.e. 9. l ma. 3 ct. 140.1; 9. 1 c1. 244

31 ot 5 000 10 9 000 y.e. 4. 1 ct. 334

32 ot 5 000 10 10 000 y.e. 4. 2 cT. 326

33 ot 6 000 7o 7 000 y.e. 9. 3 ct. 240

34 ot 6 000 10 8 000 y.e. 4.3 cT. 158; 4. 2 cT. 165; 9. 2 cT. 206; u. 3 c1. 217; 1. 2 c1. 332.1

35 ot 6 000 10 9 000 y.e. 9.2 cr. 2165 4. 1 c1. 242.1; 4. 2 c1. 279.1

36 | or 6000 mo 10 000 y.e. 9.4 ct. 217

37 ot 6 000 10 11 000 y.e. 9.3c¢r.218; 4.3 uu. 4 ct.224; 4.3, 9.4 4. 5 ct. 248; 4. 3 n u. 4 c1. 257;
4. 1 ct. 325

38 ot 6 350 10 10 350 y.e. 9.2 ¢T. 199.1; 9. 2 ¢c1. 199.4

39 ot 7 000 1o 9 000 y.e. q.3c¢T.217.1; 9. 4 ¢1. 240; 1. 1.1 c1. 292; 9. 3 cT. 332.2

40 ot 7 000 1o 10 000 y.e. q. 3 cT. 217.3

41 ot 7350 n0 10 350 y.e. 4.2 cT. 199.2

42 ot 8 000 mo 10 000 y.e. 4.2 c1. 140.1; 9. 4 c1. 158; 9. 3 c1. 165; 1. 3 ¢T. 206; 4. 3 cT. 332.1

43 ot 8 000 1o 11 000 y.e. q. 7cr.185.2; c1.217.2; u.1lct. 243; 4. 1lcr. 250.1; 4. l1cr. 278;
q. 3 c1.279.1; 9. 2 c1. 292

44 ot 9 000 10 11 000 y.e. 4.3 ct. 185.1; 4. 3 ¢1. 216; 4. 4 cT. 217.1; 4. 2 cT. 242.1

45 ot 9 000 10 13 000 y.e. 4.2 cT. 334

46 ot 10 000 1o 13 000 y.e. q. 2 cT. 243; 9. 2 cT. 250.1

47 ot 10 000 1o 14 000 y.e. 4. 2 cT. 325

48 ot 10 000 no 16 000 y.e. 4. 2 cT. 244

49 ot 13 000 1o 15 000 y.e. q. 3 cr. 334

50 ot 13 000 1o 16 000 y.e. 4. 3 ct. 243

51 ot 14 000 no 18 000 y.e. 4. 4 cT. 325

B cootBercTBUH co cT. 284 UK PM no ucreue-
HUU CpOKa JOOPOBOJIBHOTO MCTOJIHEHUs mTpada cy-
z[e6Ha;1 WUHCTAaHIIUA HaHpaBHHCT HCHOHHI/ITGHBHblﬁ
JIACT JUTsl TPUHYIUTEIIEHOTO UCTIONTHEHUS CYIeOHOMY
UCIOJIHUTENI0, B TEPPUTOPUAIBHOM KOMIIETEHIUU
KOTOpPOTO, YCTAaHOBJICHHON TEPPUTOPHUATIHLHON Maja-
TOW CyIeOHBIX UCTIOJHUTENCH, COCTOUT MECTO HaXo-
KJICHUS OCYXKIEHHOTO topuandeckoro numa. Cyaeo-
HbI ucnonHuTens B 10-IHEBHBIH CPOK MPOBOAUT
MPOBEPKY JCHEKHBIX CPEICTB, HAXOMANIMXCA Ha
0aHKOBCKHX CUETaX FOPUIUYECKOTO JIHUIA, BHICTABIISI-
eT (PMHAHCOBOMY YYPEXKIICHHIO HHKACCOBOE IMOpyYe-
HHUE O MEePEUNCIICHUN CyMMBI mMTpada Ha YKa3aHHBIH
B UCIOJHUTENLHOM JIHCTe cueT. Eciu B 30-IHEBHBIH
CpOK CO OHA HOCTyHHeHI/ISI UCITOJTHUTECIBHOI'O JIUCTA B

30

(uHAHCOBOE YUpeXJE€HHE HMHKACCOBOE IIOpyUEHHUE HE
WCIIOJIHEHO MO NPUYMHE OTCYTCTBHUSI WJIM HEAOCTa-
TOYHOCTH JICHEKHBIX CPEIICTB, CYACOHBIH WCIIOIHHU-
TeJb MIPUHUMAET pellieHre 006 oOpaleH!H B3bICKaHUS
Ha UMYILIECTBO IOPUIUYECKOTO JIULIA.

CyneOHbIi MCIIOJHUTENb B TISITHIHEBHBIH CPOK
YBEIOMJISIET CyneOHYI0 MHCTAHIHIO 00 WCIIOJHCHUH
CyneOHOTO pelIeHus 0 Ha3HauYeHUH mrpada.

CrnenyeT yd4uThIBaTh, YTO BO3MOXKHO MpaBoO-
nmpeeMcTBo mTpada. B coorBercTBHM co cT. 47
UK PM B ciydae pocnycka HOPUIUYECKOTO JHIA
WJU €TO PeopraHu3aIiy cyJeOHas HHCTaHIUS pac-
CMaTpUBAaeT 3asBJIEHUE O 3aMEHE 3TOH CTOPOHHI €€
MPaBONPEEMHUKOM B COOTBETCTBUHU cO cTaThbeil 70
I'paxxmanckoro mnpoueccyanbHOro Kojekca Pec-
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myosmkn MongoBa, mpuasToro 30 mas 2003 .Y ¢
TI0CIIeAYIOIUMHA H3MEHeHHAMH . [IpaBonpeeMcTBO
BO3MOXXHO Ha J000OH CTaJuMu HCHOJHUTEIHLHOTO
npom3BojcTBa’ .

6.2. JIuneHue IOPUIMYECKOrO JINLA MpaBa
3aHMMATBHCS ONpeieJIEHHOM e TeJIbHOCThIO

OTOT BHJI HaKazaHus, Kak cjienyer u3 crT. 73
YK MonzmoBsl, HpeacTaBiseT coboil ycTaHOBICHHE
3ampeTa 3aKjIoyaTb ONPENENICHHBIE CHIENKH, BBIITyC-
KaTb aKkUWMU WU WUHbIE LEHHblE Oymard, Mojy4aTb
cyOcuanu, TbTOTHl M Jpyrue Onara OT rocynapcrsa
WJIM OCYILIECTBIISITh HHBIE BUbI JESTEILHOCTH.

JluieHue npaBa 3aHUMATHCS ONPENETICHHON Nes-
TENBHOCTBIO MOXKET OBITh OTPaHUYEHO OMpe/elieH-
HOM TeppuTOpuEe WINM ONpeAeNeHHBIM NEepUOIOM
roja ¥ Ha3HA4aeTcs Ha CPOK N0 5 JIET WU Ha Heor-
paHMYEHHBIN CPOK.

B crathsx Ocobennoiti vactu YK PM nmubo yxa-
3BIBAETCSA, 4YTO COOTBETCTBYIOIIEE IPECTYIUICHUE
HaKa3bIBaeTCs JHIIEHWEM IMpaBa 3aHUMAaThCS OTpe-
JICJICHHON NIeATEeIbHOCThI0 03 yKa3aHus CpoKa Ta-
KOTO OTpPaHWYCHHA, JHOO YKa3BIBAIOTCS CPOKH OT-
paHuYeHus.

Hu B ognoii cratee Ocobennoii uactu YK PM ne
HCTONB3yeTCsl (POPMYIIMPOBKA «IHIICHUE ITIPaBa 3a-
HUMATbCsl ONPEAETICHHON NesTeNbHOCThI0 Ha HEOr-
PaHMYEHHBIN CPOK», a YKa3bIBAETCS: «C JHUIIEHUEM
IpaBa OCYIIECTBIISITH ONPEAEICHHYIO IeATEIbHOCThY
0e3 KOHKpeTHU3aluu cpoka nuiienus. Hanpumep, ato
uMmeeTr MecTto B CT. 158 «Toprosis 4enoBEeYECKUMU
opranamm» u cT. 165 «Toprosmst monemu» YK PM.

B Tex craThsx, rae KOHKPETH3HMPOBAaHbI CPOKH,
KCTIONIb30BaHbl CIENYIOIINE BapUaHTHI ONpeAeTIeCHHS
CpPOKOB: 10 2 neT, 1o 3 net, 10 5 net, oT 1 roga mo
3 net, ot 1 roga mo 5 mer, or 2 go 5 ner, oT 3 1o
5 net, oT 4 1o 5 ner.

* Codul de Procedura Civild al Republicii Moldova // Monito-
rul Oficial al Republicii Moldova. 2003. Ne 111—115. Cr. 451.
“ IIpu noaroroBke HacTOsILEH CTaTbU HCIIOJIB30BAIAChH
penakius I'paXkIaHCKOTO IPOIECcCyaIbHOT0 KOJEeKca I0
cocTosHuIo Ha 3 sHBaps 2021 r.

* B coorercTBuH cO craTheii 70 «IIpoueccyansHoe mpa-
BONpPEeEeMCTBO» ['paxk1aHCKOTO MpoIlecCyalbHOIO KOAeKca
B CIy4asX BBIOBITHS OJHOH W3 CTOPOH B yCTaHOBJICHHOM
peuieHHeM CyJaeOHOW HMHCTaHIMU TPABOOTHOLICHUU CY-
neOHasi MHCTaHIMS JOIyCKAaeT 3aMeHy J3TOH CTOpPOHBI ee
MpaBoNpeeMHUKOM. [IpaBonpeeMCcTBO BO3MOXKHO B JIFO00H
CTaJuH 1porecca. Bee neiicTBUs, COBEPIICHHBIE IO BCTYII-
JICHUsI IPABONPEEMHHKA B IIPOILIECC, 00SI3aTeNBHEI JIsI HETO
B TOH Mepe, B KOTOPOH OHHM ObuIM Obl 00s3aTEeNbHBI IS
JIM1a, KOTOPOE NMPaBONPEEMHUK 3aMEHMII.

Ne 2/2021

Crarseii 285 UK PM mpexycMoTpeHo, d9ro JH-
[ICHUE TpaBa 3aHUMATHCS OIPEICICHHON IesTelb-
HOCTBIO 00€CIEeUNBAETCSI OPraHOM MpoOaluu 10 Me-
CTOHAXOXKICHUIO OCYXKICHHOTO IOPUIMIECKOTO JIHIIA.

Penrenvie cyneOHOM HHCTaHIINH O JHUIICHUU Tpa-
Ba 3aHHMAThCS OIPEJCICHHOM NEsITEeNbHOCThIO Ha-
mpaBisieTcst oprany npobdanuu. Oprad mpodarun Ha-
MpaBJsIeT CcyneOHOe pelIeHne OpraHy, MPaBOMOYHO-
My 3alpeTUTb OCYXICHHOMY JHIly OIpEJe/ICHHYIO
ACATCIIBHOCTD, 11 MMPUOCTAHOBJICHUA 3anpemeHH0171
JIESATENBHOCTH, OT3bIBa (AHHYJWPOBAHHMS) paspere-
HUS WIU JIAIEH3UA U (MITU) BHECCHUS! W3MCHEHUH B
yCTaB OCYKJICHHOTO IOPUANIECKOTO JIHIIA.

Oprasn, BBIIABIINI pa3pelieHne WiIu JTUICH3UI0
Ha OCYIIECTBICHHUE 3aMpPEUICHHOTO BUAA JCATEIHbHO-
ctd, B 10-THEBHBIH CpPOK OT3bIBAET (AHHYJIHPYET)
COOTBETCTBYIOIINE pa3pelleHre WIN JHIeH3h0. B
cllydae 3amlpelleHHs] OCYIIeCTBICHUS NEsATEeIBHOCTH,
Ha KOTOPYIO HE BBIAAHBI pa3pelleHHe UK JUICH3NUS,
OpraH roCcyJapCTBEHHOH perucTparyu o0ecrieynBacT
HCKITIOYCHHE U3 YCTaBa COOTBETCTBYIOIIETO IOPUIH-
YECKOTO JIMIA 3aMPEIEHHOT0 BU/A JEITEIbHOCTH.

HNudopmanust 00 oT3bIBE (aHHYJTUPOBAHHUU) pa3-
pElICHUsT WK JINIEH3WHU JIN00 00 U3MEHEHHSX B yC-
TaBe OCYKACHHOTO IOPHIMYCCKOTO JIHIA ITyOInKyeT-
Csl OCYIIECTBHMBIIMM HX opranoM B OdurmamsHoMm
MonuTope PecryOnuku MosoBa M TpeJcTaBIseTCs
MuHHCTEpCTBY BHYTpEHHHX 1en, HarmmonaipHOMY
HeHTpy no 60pede ¢ koppymnuuei, 'ocyaapcTBeHHOM
HAJIOTOBOW CIIy)k0e, OpraHy mpoOarvu, TpPH 3TOM
HOCIEJHEMY — BMECTE C pEIICHHEM CyAeOHOH HH-
CTaHLIUH.

Opras npo0anuy B MSATHAHEBHBII CPOK yBEIOM-
JseT cyneOHYI0 MHCTAHIMIO 00 HCIIOJHEHUH Cyaed-
HOTO peIIeHHS.

6.3. JIukBUAAIUS OPUAUIECKOTO JIHIA

Cornacao ctr. 74 YK MonnoBel JTUKBUIALMS
FOPUIMYECKOTO JIMIIAa COCTOMT B €r0 POCITyCKE W Ha-
CTYIUICHHH TOCJEACTBUN, MPEIYCMOTPCHHBIX TPaX-
JAHCKUM 3aKOHOJATeNbCTBOM. JIMKBUAIMS IOPHIU-
YEeCKOIo JIMIIA Ha3Ha4yaeTcs B cliydae, Korma cyaeo-
Has WHCTaHIUS KOHCTAaTUPYET, YTO TSHKECTh COBEp-
LIEHHOTO MPECTYIJICHUs JelaeT HEBO3MOXKHBIM CO-
XpaHeHHE 3TOTO JIMIA U MPOJOKEHUE €ro JeATelb-
HOCTH.

Takum oOpa3om, Kazaloch ObI, MOXKHO CJENaTh
BBIBOJI, YTO TSKECTh COBEPUICHHOTO MPECTYIICHHS
SIBJIICTCSL OTIPENCIISIONICH MPH HAa3HAYCHHH TaKOTO
HaKa3aHWs, KaK JUKBUAALWS IOPUIAYECKOTO IHIIA.
OJHaKO 3TO HE COBCEM TakK.
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Kak yxe OBUIO OTMEYEHO, COTJAacHO CT. 16
YK PM npectyiuieHus: B 3aBUCUMOCTH OT Xapakrepa
U CTENEHHU Bpeja KIacCUPHUUUPYIOTCS MO 5 KaTero-
pusm. Cpenu mnpecTyIUleHHM, 3a KOTOpbIe HIpeny-
CMOTPEHO HaKa3aHWE B BUJAE JUKBUAALWHU IOpUIHYC-
CKOTO JIMIIA, UMEIOTCS MPECTYIUICHUsI KaXIOl KaTe-
TOPHH.

Hanpuwmep, Haka3aHue B Buje JIMKBUJALUU FOPU-
IIYECKOTO JIMIa MOXKET OBITh HAa3HAUEHO 32 OTHOCS-
muecs K YUCIy HE3HAYUTEIbHBIX MPECTYIUICHHUS,
npenxycMoTpeHHsle 4. 1 cT.216 «IIpousBojacTtso,
TPaHCIIOPTUPOBKA, XpaHEHHE, peanu3auus, Npeaoc-
TaBJICHUE 3a IUIATy WX OSCIUIaTHO MPOIYKTOB (TO-
BapoB), OKa3aHHE YCIIYT, OMACHBIX JUISA JKU3HU WM
310poBbsi notpedutenein» YK PM, 3a xotopeie mis
(U3UYECKOTO JTUIA TPEAYCMOTPEH TOJBKO OJUH BH]
HakazaHus — mTpad, u 4.2 cr. 218 «HezakoHHoe
Ha3HA4YCHHE WM HApyIICHWEe MpaBmi o0opoTa Hap-
koTukoBy YK PM, 3a kotopble st (uzmueckoro
JUIa TPEeIyCMOTPEHO HaKa3aHWe B BUJAE JIMIICHHS
cB00OIBI Ha CPOK 110 1 roa.

VYka3zaHHOE OOCTOSTENBCTBO CBHICTEIBCTBYET O
TOM, YTO YCTaHOBJICHHE 3aKOHOJIATeNIeM HaKa3aHUs B
BH/JIE JIMKBUJIAIIMH FOPUIMYECKOTO JIUIA 32 KOHKpET-
HbIE MPECTYyIUICHUsI He Bcerga oO0YyCJOBIEHO MX TH-
JKECTBIO (XapaKTEePOM U CTETIEHBIO HX Bpela).

Cornacno crt. 286 UK PM mnocne BcTyiuieHus B
CHIIy CyJeOHOro pelIeHus: O JIMKBUIAIUH FOpUIye-
CKOTO JIMIIA 3TO PEelICHHE MepeaaeTcs KOMIIETEHTHOM
CyleOHOI HMHCTaHUMU IUId MPUHATUS MEp U Aallb-
HEHIEero OCYyLIECTBJIEHUsS IpolLecca JIUKBUAALUHN B
COOTBETCTBUU C IPaTaHCKUM 3aKOHOIATEITHCTBOM.

IOpuanyeckoe MUIO cuuTaeTcss JTUKBUAMPOBAH-
HBIM C MOMEHTa ero uckioueHus u3 ['ocynapcrsen-
HOTO peectpa’®.

OO0 uckiIrOYeHUN OpUAnYecKoro nuia u3 [ocy-
JIAPCTBEHHOTO PErHCTPA IOPHIANYECKHX JIHI[ [IPaBo-
MOYHOE JIMIIO B MSATHIHEBHBIA CPOK yBEIOMIISIET CY-

% Cm.: byowcop B.I'., I'yyynsaxk B.U., Cnoiny . A. Kommen-
Tapuii Kk YTronoBHOMYy Kojekcy PecmyOmuku Mongosa
(O6mas wacte). Kummusy, 2010. C. 127. URL: https://
criminology.md/wp-content/uploads/2020/06/ispca_co-
mentarii_ug _cod ob_chast.pdf (mata oopammenwus: 03.02.2021).
i Tl'ocynapcTBeHHBIN PErucTp IOPUANYECKUX JIUILL SIBJISETCA
COCTaBHOHM YacThio ['OCymapCTBEHHOTO pPErHCcTpa IMpaBo-
BBIX €IUHHUI] U COJEP)KUT AaHHBIE O IOPHIMYECKUX JIUNAX,
3aperucTpUpOBaHHBIX B PecnyOimke MonmoBa. DToT pe-
TUCTP BEAETCS B COOTBETCTBUU ¢ 3aKOHOM OT 19 okTsA0ps
2007 r. Ne220-XVI «O rocynapcTBEHHOH pEruCTpaLuu
IOPUAMYECKUX JIUI M WHOUBHAYAJbHBIX IpEAllpUHUMATe-
neit». Cm.: Monitorul Oficial al Republicii Moldova. 2007.
Ne 184—187. Cr. 711.
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JNeOHYI0 WMHCTAHIIMIO, BBIHECIIYI0 OOBHHHUTEIBHOE
pellieHre, Ha OCHOBAHMH KOTOPOIO JIMKBHUIMPOBAHO
FOPUIHYECKOE JIUIIO.

7. Mepbl 6e30macHOCTH

[TomumMo Ha3HaueHUs Haka3zaHUW K HOpUIUYE-
CKOMY JIMILy C LI€JIbI0 YCTPaHEHUS €ro OMacHOCTH U
HIPEAyNPEKICHUS COBEPILICHUS ESIHUM, MperycMOT-
peansix YK PM, MoxeT OBITH IpUMEHEHA TaKas Me-
pa GesomacHoCTH', Kak CIeLHalbHAs KOH(HC-
Karus®

CornacHo ct. 106 YK PM cnenuansHoi KOHDU-
CKaluell SBIsIeTCS NPUHYAWUTEIbHAs W Oe3BO3ME3N-
Has mepezaya B COOCTBEHHOCTb rOCYAapCTBa UMYIIE-
cTBa (B TOM YHCJI€ BaJIOTHBIX IEHHOCTEMH):

® HCIOJIB30BAHHOIO WM IPEAHA3HAYEHHOTO s
COBEPIIEHUS IIPECTYIUICHNUS;

® [OMYy4YEeHHOTO BCIEACTBUE COBEpLICHUS Tpe-
CTYIUICHHH, a TaKKe JIFOOBIX JTOXOIOB OT HC-
TIOJIb30BAHUS 3TOTO UMYIIECTBA;

" epeJaHHOTO C IEJIbI0 CKIIOHCHHUS K COBEpIIIe-
HUIO MPECTYIUICHHS WK JJIs1 BO3HATPAKICHUS
NPECTYITHUKA,;

u HaxXoaAIIerocss BO BJIAACHUU BOIIPCKH 3aKOH-
HBIM OCHOBAHMAM,

® YacTUYHO WM TIOJHOCTHIO TIPEBPAIICHHOTO
WM MIPeoOpa30BaHHOTO U3 UMYILECTBA, MOJY-
YEHHOTO B pe3yJbTaTe MPECTYIUICHUS, U U3
JOXO/IOB OT 3TOTO UMYIIIECTBA;

B JBIIAIONIETOCS MPEIMETOM TMPECTYIICHUH IO
OTMBIBAaHHIO JIeHET WIN (DUHAHCHPOBAHHIO
TEppopU3Ma.

B ciydae, xorga 3TOro mMMymiecTBa OoJibIIe He
CYIIECTBYET, OHO HE HaiIEHO WM HE MOXET OBITH
BOCCTaHOBIICHO, KOH(HCKYEeTCsS ICHEKHAs CyMMa,
paBHas €ero CTOMMOCTH.

* Crarseit 98 VK PM Mepamu 0€30IacCHOCTH TPU3HAIOTCS
IPUHYIUTENbHbIE MEPbl MEIUIIMHCKOTO XapakTepa; IpH-
HYZAUTEIbHBIC MEPhI BOCITHTATEIFHOTO XapaKTepa; BBICHLI-
Ka; clienuagbHas KOH(UCKanus; pacliupeHHas KoHpucka-
. YKa3aHHBIE Mephl HMEIOT IIENbI0 YCTpPaHEeHHe orac-
HOCTU U IpPEAYNpPEexXICHUE COBEPIICHMS NESHUH, Mpeay-
CMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

* O Bo3mMOKHOCTH npuMeHenus B Pecyonuke Monznosa k
IOPUIMYECKIM JIHI[aM CHEeNUaNTbHOH KOH(UCKAIMK CM.:
Aumonoea E.JO. Buapl HakazaHUM M UHBIX YIOJIOBHO-
IIPaBOBBIX Mep, IPUMEHAEMbIX K KOPIIOPATUBHBIM 00pa3o-
BaHUSIM, MO 3aKOHOAATENILCTBY 3apyOekHBIX CTpaH //
BecthHux JlalbHEBOCTOYHOI'O OPUAUYECKOTO HHCTUTYTA
MBJ Poccrn. 2015. Ne 1 (30). C. 84—S8S5.
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Ecnn mmyImecTBo, mMomydeHHOE BCIEACTBHE CO-
BEpLICHUS MPECTYIICHU, U JOXOMABl OT 3TOr0 UMY-
mecTBa OBUIM HMPHOOLICHBI K MMYIIECTBY, MpHodpe-
TEHHOMY 3aKOHHBIM IIyTeM, KOH(PHUCKAIIMN MOIC)KUT
Ta 4acTh HTOTO MMYIIECTBA MM €r0 CTOMMOCTH, KO-
TOpas COOTBETCTBYET CTOMMOCTH IPHOOIIEHHBIX
UMYILIECTBA U JOXOAOB OT HETO.

Ecnu umymecTBo, UCIOIB30BaHHOE WK MIPEaHA-
3HAUEHHOE JUIS COBEPIICHUS NPECTYIICHHUS WIN T10-
JTy4eHHOE BCIIEJICTBHE COBEPIICHHS MPECTYIUICHNUH, a
TaKke JIOObIe JIOXOJIBI OT HCIIOJIB30BAHUS 3TOTO
UMYILIECTBA MPUHAUIEKAT UM ObUIN TepeJaHbl BO3-
ME3/IHO JIMIy, KOTOpOEe HE 3HAJIO U HE JOJDKHO OBLIO
3HaTh O LEJIM WCIIOJB30BAHUS WM MPOUCXOXKICHUH
9TOTO UMYIIECTBA, KOHPHUCKYETCs AEHEXHas cyMMa,
paBHasi ero crouMocTH. Eciau Takoe uMyIecTBo ObI-
JI0 TIepeaHo Ge3BO3ME3HO JIMIY, KOTOPOE HE 3HAJI0
U HE TOJDKHO OBUTO 3HATH O IENTH HCIIONb30BaHUS HIIH
HPOUCXOXKICHHN UMYIIIECTBA, OHO KOH(PHCKYETCS.

CrnenuanbHas KOH(QUCKALUSA MOXKET INPUMEHSTh-
Cs U B clydae, KOTJa BHHOBHOMY HE Ha3HAuyaeTCs
yroJIoBHOE HakazaHue. CrenmanbHas KOH(MHUCKAIHS
HE NIPUMEHSETCS B Cilyyae IPECTYIJICHUI, COBep-
IIEHHBIX MOCPEICTBOM OpraHa IMedYaTH WIN JIF00ro
JPYTOTo CPesICTBAa MAaCCOBOH MH(POPMAIIHH.

8. YronoBHo-nponeccyajibHbIi NOPSAAOK
NMpHUBJeYeHHs K YroJOBHOW OTBEeTCTBEHHOCTH
OPUINYECKHUX JIHIY

YTromoBHOE CyIOIPOM3BOACTBO (TIPEABAPHUTEIHEHOE
paccrenioBanue, omnpenensieMoe B MonjoBe Kak yro-
JIOBHOE IIpeciIef0BaHue, U CyIe0HOE paCCMOTPEHHE) IO
JIeNiaM O TIPECTYTUICHUSIX FOPUANIECKUX JIUIL OCYIIIECTB-
JsieTcsl B opsizike, ycraHoBineHHoM YITK PM.

IIpu sTom, cormacuo cr. 520 YIIK PM, yromoBHoe
npecieJOBaHue U PacCMOTPEHHE JeT1 10 NPEeCTYIUICHH-
SIM, COBEPIIIEHHBIM FOPUANYECKUMH JIMIIAMH, OCYILECT-
BJIICTCS B COOTBETCTBHU C OOBIYHOM Hpouez[ypoﬁso c
W3BATUSIMA M JIONIOJIHEHUSAMH, IPELYCMOTPEHHBIMU
rnaBod VI «IIpou3BOACTBO YroJOBHOIO MpeECIe0Ba-
HUSI 1 pacCCMOTPEHUE JIENl B OTHOLLIEHNN FOPUANYECKUX
muiy YIIK PM (ct. 520—523 VIIK PM).

Hanpuwmep, B cBsa3u ¢ teM, uro YK PM npusnaer
IOPUINYECKOE JIMIO CYOBEKTOM TIIPEeCTYIUICHUS, B
OOBIYHOM MOPSJIKE K IOPUANYECKOMY JIMLY HpUMe-
HUMBl HOpPMBI O $iBKE C MOBHHHOH. CormacHo
cT. 264 YIIK PM siBKOIi ¢ MOBHUHHOH sABIsieTCS J00-
POBOJIbHOE OCBEIOMJICHHE IOPUIUYECKUM JIHIIOM O
COBEpILIEHUU UM IPECTYIUIEHUS B cly4yae, Korzua op-
raHaM YroJIOBHOI'O IIpeciielOBaHHs HEU3BECTHO 00

06 06IKX MOTOKEHIIX YTOJIOBHOTO Tporecca Pecny6-
nukd MongoBa cM.: YTOJOBHBEIM NpOIlecC €BPOMEHCKIX
rocygapcTB: MoHorpadus/ mnon pen. B.H. Camapuna,
B.B. Jhyuxa. M., 2018. C. 571—632.
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9TOM JesTHHUY. 3asBIICHHE O SBKE C IOBUHHOM JeNaeT-
Csl MpEACTaBUTENEM OPUIUUECKOrO JHIA B IHCh-
MEHHOH WJIM YCTHOH (hopMe.

Ha ropuamueckoe IO TakKe paclpoCTPaHSIOT-
Csl aNbTepPHATHBHBIE MEXAHHU3MBI yPETYIHPOBAHIS
YTOJIOBHO-TIPABOBBIX KOH(IUKTOB. OIHUM H3 TaKHX
MEXaHU3MOB ABJeTCs pegycMoTpenHoe B YIIK PM
(ct. 344.1) paspemienue aena MyTeM MIPOLETYphI Me-
IVAITAH, FITH IPUMHUPEHUS CTOPOH

[porenypa yromoBHOTO MpECIENOBaHUS W pac-
CMOTpPEHHUSI TIeT IO MPECTYIUICHHSM, COBEPIICHHBIM
IOPUAMUECKIMH JIMLAMY, OTJINYaeTcss OT OOBIYHOM
MPOLEYPH! TEM, YTO B YTOJIOBHOM CYZONPOU3BOACTBE
IOpPUINYECKOE JIMIO YYACTBYET Yepe3 CBOETO IpecTa-
Butens. CormacHo cr. 521 YIIKPM yronoBHoe mpe-
CIIeJOBaHNE U PACCMOTPEHUE JIeNia B OTHOIICHUH FOpHU-
JIMYIECKOTO JIMI[A OCYILIECTBISIETCS MPU YUacTUH 3aKOH-
HOT'O IPECTaBUTENS IOPUANYECKOTO JUIIA ((PH3UIECcKO-
O JIHIfa, HA3HAYaEMOT0 IOPUIITIECKUM JIMIIOM B Kaue-
CTBE €ro npeacrasutens). Ecnu ropuauueckoe IuLo He
Ha3HAUMJIO 3aKOHHOTO MPEACTABUTENS, [0 XOJATANHCTBY
MPOKypopa CyIbsi 1O YTOJOBHOMY IIPECIIECIOBAHUIO
WM, B 3aBUCHMOCTH OT OOCTOSATENHCTB, CyJeOHAs HH-
CTAHITMS Ha3HA4YaeT NPEICTABUTENS FOPHANIECKOTO
JMIAa U3 COCTaBa JIUL, 3aHHMAIOLIUXCS YIPaBICHHUEM
FOPUIMUECKOTO JIMIIA, B OTHOIICHUH KOTOPOTO HE Be-
JIeTCSl YTOJIOBHOE CYJOIPOM3BOJICTBO.

B oTcyTcTBHE JHI, 3aHUMAONINXCS YIIPaBICHHU-
€M FOPHIUYECKOTO IIUIA, IPOKYpop WM cynacOHas
WHCTaHIIMS 3alpaliiBacT KOOPIHMHATOPA TEPPUTOPH-
anpHOro oduca HarpoHanbHOTo coBeTa MO IOPUIU-
YeCKO IOMOINH, TapaHTHPyeMOH TOCyIapcTBOM, O
Ha3HAYCHHUH a/IBOKATa UIS MPEIOCTaBICHUS IOPUAN-
YeCKOH ITOMOIIHN, FAPAHTHPYEMOH FOCYIapCTBOM.

3aKOHHBIM MpEACTaBUTENb WIN HAa3HAUYCHHBIH
HpeACTaBUTENb IOPUIMUCCKOTO JIMIA IPEACTaBiIseT
IOPUIMYECKOE JIUIO MPU OCYIIECTBICHUH MPOIECCY-
anbpHBIX JeicTBUH, mpemycmorpeHHsix YIIK PM. B
OTHOIICHUH 3aKOHHOTO IIPEICTABUTEINS WIM Ha3Ha-
YEHHOT'O MPEJICTaBUTENS IOPHIUUECKOT0 JIUIA MOTYT
OBITH IPUMEHEHBI TOJIBKO MEpPhI IPUHYKICHUS, PHU-
MEHsIEMBIE K CBUIETEITIO.

[oncynHocThs (TeppUTOpHATbHAS KOMIIETSHIINS)
JeN TO MPeCTYIUICHHUsSM, COBEPIICHHBIM IOpUANYC-
CKUMM JIMI[AMH, HUCXOJS U3 TIOJNOXEHHH cT. 522
VIIK PM, ompezaensiercsi: 1) MecToM COBEpIICHUS
MPECTYIUICHHS;, 2) MECTOM OOHAPYKCHHS HCITOJHU-
TENsl NesTHUS; 3) MECTOM MPOXKUBAHUS HCIOTHUTEIS

106 stoM eMm.: Cemvikuna O.H. OTBETCTBEHHOCTH opu-
AWYCCKUX JIMI 3a HAPYUICHUC MPpaBWJI KOHKYPEHIHUU: YIO-
JIOBHOE TMPECIICIOBaHNE U ATbTEPHATHBHBIC CIIOCOOBI ype-
TYJIMPOBaHUs KOH(DIMKTOB (CpaBHHUTENBHBIA acmekT) //
XKypHan 3apyOeKHOr0 3aKOHOJATEIbCTBA M CPABHHUTEIb-
Horo npaBoBeneHus. 2017. Ne 5 (66). C. 11.
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JestHusT — (PU3nYecKkoro Juma; 4) MECTOM PacIoo-
JKEHUS IOPUAUIECKOTO JIUNA; 5) MECTOM HPOKUBAHUS
WIIM MECTOM HaxOXJeHHs mocTpasasiiero. [Ipu aTom
YUUTHIBAIOTCSL OOIIHE TOJOKEHHS MO OIpPEACTICHUI0
TEPPUTOPUATILHON KOMIIETEHLMM YIOJIOBHOTO [ea,
ycTtaHoBieHHbIe cTaTbaMu 40 u 42 YIIK PM.

VIIK PM Taxke npenycMaTpUBaeT BO3MOKHOCTh
YCTAHOBJICHUS CyA€OHOTO KOHTPOJS HAaJ IOpUANYC-
ckuM JmroM. Cornacto cr. 523 YIIK PM mis obec-
NIEYEHUSI HOPMAJIbHOTO IIPOBEJEHMS IPOU3BOACTBA
Mo Jey MO XOAATalCTBY MPOKYpOpa CyAbs MO yro-
JIOBHOMY MpECIICAOBAHUIO MU, B 3aBUCHUMOCTH OT
00CTOATENBCTB, CyneOHass WHCTAHIIMSA, €CIH CUUTACT
3TO HEOOXOANMBIM, BIIPABE PEUINTH BOIIPOC O B3SATHH
IOPUMUYECKOr0 JIULA MoJ cyAeOHbIH KOHTponb. 1lpu
HNPUMEHEHHH 3TOH Mephl Ha IOPUANIECKOE JIUI0 MO-
eT OBITh BO3JI0XKEHO BBIOJHEHHE OJHOW WM He-
CKOJIBKUX W3 CICAYIOMINX O0sM3aHHOCTEH:

1) BHeceHHe 3aJ0Ta, YCTaHOBICHHOTO CYAbEl 110
YTOJIOBHOMY TIPECJICIOBAaHUIO WIM CyAeOHOWH UH-
CTaHIIKUEH, pa3Mep KOTOPOTO HE MOXKET OBITh MEHbIIIE
1000 yCIIOBHBIX €IHHUIT;

2) 3ampeT Ha OCYIIECTBICHHE OMNPEACICHHOMN
JESITENBHOCTH, €CITH TPECTYIUICHHE OBLIO COBEPILICHO
IIPU OCYIIECTBJICHUHU WU B CBS3U C OCYILLIECTBICHHEM
3TOM NesATEeIbHOCTH;

3) 3ampeT Ha BbIJIady ONpEJICJICHHBIX YEKOB HIIN
HCIOJIb30BAHNE TUIATEKHBIX KapT.

Onpeznenenye CyJbd MO YroJOBHOMY Ipecieno-
BaHUIO WM CyA€OHOH HHCTAaHIMU O NPUMEHEHHH
CyJeOHOro KOHTPOJISI K IOPUIMYECKOMY JIUIY MOXKET
OBITH 00KAJIOBAaHO B CPOK M B MOPSZIKE, IIPEIyCMOT-
pennbix YIIK PM.

9. IlpakTHKa NpUBJIeYeHUS IOPUINICCKUX JINI
K YIrOJIOBHOH OTBETCTBEHHOCTH

B Mongasuu ¢opMmupyercss NpakTHKa MpHUBIIE-
YEHMsI K YTOJIOBHOM OTBETCTBEHHOCTU IOPUIUYECKUX
mui. Tak, ecom B 2003—2005 rr. B cyn ObUIO Ha-
IIPABJIEHO TOJBKO OJHO IEJIO O IPHUBJICYEHUU K OT-
BETCTBEHHOCTH FOPUAUYECKOTO JIUL[A — YHUBEPCUTE-
Ta, OOBUHIEMOI'O B OTKPBITHHU JIBYyX 3aBEJCHUIl B Ha-
pylLIeHHE IEeHCTBYIOUIMX HOPM ™, TO B IOCIENYIOLIHE
TOJbl YUCIIO TAKUX AE€J CYIIECTBEHHO BO3POCIIO.

CornacHo OIMyONMKOBaHHBEIM IaHHBEIM, B Moma-
BuM B 2009 r. cynsl paccmorpenu 130 yroynoBHbIX zell,
Kacaronmxcsi ropunuueckux Jn (124 ropunudeckux
Tt ObLIM TPU3HAHBI BUHOBHBIMH, B 63 CITyJasx Cy/Ipl

*2 CM.: 3aKOHOJATENHCTBO U MPAaBOMPUMEHEHHUE 10 Mpea-
MeTy KOHBEHLIMM 0 KpUMHHAJIbHOH OTBETCTBEHHOCTH 3a
koppyrmuuo B EC, CHI' u unpIX cTpanax. YromoBHast OT-
BETCTBEHHOCTh Iopuanueckux Jun / Transparency Inter-
national, Lietuvos skyrius. Bunsaioc, 2019. C. 52.
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HazHauw mrpad, B 102 cimydasx OCHOBHOM Mepoit
Haka3aHus ObLIa BBIOpaHa JTMKBUIAIINS).

B 2010 r. cynsl paccMotpenu 44 yrojaoBHBIX Je-
Ja, Kacallecs PpUAHYecKuX Juil (B 29 cirydasx
IOPUIMYECKIE JUIa OBUIM TPH3HAHB BHHOBHBIMH,
IIPH ATOM B 25 citydasx Cyasl Ha3HAYWIH mTpad, a B
17 cmy4asx OCHOBHOI Mepoil Haka3zaHMs ObLIa BbI-
OpaHa JTUKBUAIINSA).

B 2012 1. cyast paccmoTpenu 37 MOA0OHBIX yro-
JIOBHBIX JEI.

B 2013 r. cyast paccmorpenu 43 nena, B 18 ne-
Jax Ha IOpUAXYEecKHe Juia ObUT HaJloKeH mTpad.

B 2014 r. cynsl paccmorpenu 52 pena, Kacaro-
Iecs FOPUINIECKUX JIUIL.

B 2016 . — 33 nena, xacaromuecsl ropuaAde-
CKUX JIUII.

B 2017 r. 5 ropuandeckuM nunaM ObLT MPUCYK-
neH mrpad (manabie 3a 9 mecses 2017 1.)

B 2018 r. 18 ropuandeckuM JHnaM ObLIT MPHUCY-
*aeH wrpad (zanHele 3a 9 mecsnes 2018 r.)53.

10. YronoBHasi U A AMUHHCTPATHBHASA
OTBETCTBEHHOCTh IOPHINYECKHUX JIHIL

B poccuiickux uccienoBaHUsIX YacTO yKa3bIBa-
10T, YTO aJJMUHUCTPATUBHAs OTBETCTBEHHOCTh — 3TO
aHaJIO YTOJIOBHOM OTBETCTBEHHOCTH U B TE€X CTpa-
Hax, I7le eCTb aJMHUHHCTPATUBHAs OTBETCTBEHHOCTb
IOPUAMYECKUX JIMI] 32 MPaBOHAPYIIECHUS, YTOJOBHAS
OTBETCTBEHHOCTb JUISI HUX HE YCTaHABIUBACTCS.

Oto He Bcerna Tak. Hampumep, MongaBust oTHO-
CUTCS K YHMCIY CTPaH, B KOTOPBIX Hapsdy C yrojoB-
HOM MMeeTcsl U a]MUHUCTPAaTUBHAs OTBETCTBEHHOCTh
opuandeckux aul. Ha moment npunstus YK PM B
cTpane aeiictBoBan Konexkc 00 aaMHHUCTPATHBHBIX
MPaBOHAPYIICHUAX, YTBEPKACHHBIN 3akoHOM Mod-
nasckoir CCP ot 29 mapra 1985 r.54, C MOCIEeNyIo-
[IMMH U3MEHEHHUSIMU .

Ero cmenun Kogexc PecmyGnuku MomgoBa o
npaBoHapymenusx  (Codul  contraventional —al
Republicii Moldova) Ne218-XVI or 24 okta6ps
2008 r.°%, nanee 1o TekcTy — Kozekc o mpaBoHapy-
meHusx. Kak cooTHocuTes orpesiesieHue mpecTyIie-
HHUI U NPaBOHAPYUIEHUH IOPUANYECKUX JHUL, BUIHO
u3 Tab. 4.

> Tam xe. C. 61—62.

** Bemomoctn BepxoBaoro Cosera u IlpaBuTenscrBa
Monnasckoit CCP. 1985. Ne 3. Cr. 47.

> Cwm.: Kozieke 06 aIMMHHCTPATHBHBIX TPABOHAPYIICHUSX Pec-
nyormaku Monnosa. Kumaes: Continental Grup S.R.L., 2004.

> Monitorul Oficial al Republicii Moldova. 2009. Ne 3—6.
Cr. 15.
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Tabnuya 4

IIpecTynyienus ¥ NpaBoHAPYLIEHHS IOPHANYECKUX JIHIY

Yeonosnutii kooexc Pecnyonruxu Monoosa

Kooexc Pecnybnuxu Monoosa o npagonapyuieHusx

Crartps 14. [lonsTHEe NpecTynIeHus

Crarss 10. IlpaBoHapymieHue

IpectyruienueM SBISETCS HAHOCSIIECE BPeH ICSHUC
(meficTBue wim Oe3NeicTBIE), TPEAYCMOTPECHHOE YTO-
JIOBHBIM 3aKOHOM, COBEPILICHHOE BHHOBHO U YTOJIOB-
HO HaKa3yemoe.

[IpaBoHapyIieHUEM SIBJISIETCS BUHOBHOE MPOTHBOMPABHOE
nesiHue (edicTBue wim Oe3JICUCTBHE), MPEICTABISIONICE
MEHBIIYI0 COIUAIbHYI0 OMACHOCTh, Y€M TPECTYILICHHUE,
MOCSTAIONIEe HA OXPAHSEMbIE 3aKOHOM I[EHHOCTH, MpPEdy-
cmotpenHoe KojiekcoM 0 MpaBOHAPYIICHUSIX U HAKa3yeMoe
COTJIACHO YCTaHOBJICHHOM OTBETCTBEHHOCTH 3a IIPaBOHAPY-
TIICHHE.

Cratps 21. CyOBeKT npecTymieHns

Cratps 17. OTBETCTBEHHOCTH 3a IIPaBOHAPYIICHHE FOPHUIHU-
YECKOTO JIMIA

IOpumuueckoe JUIO, 32 UCKIIIOYCHUEM OPTaHOB ITy0-
JIMYHOW BJIACTH, MIPUBJIEKAETCS K YTOJOBHOM OTBETCT-
BEHHOCTH 3a JESHUE, MPEAYCMOTPEHHOE YTOJOBHBIM
3aKOHOM, €CJIM OHO BHHOBHO B HEBBITIOJHEHUU WJIU
HEHA/IJIeKaIIeM BBITIOJHEHUH MPSAMBIX MNpPEANUCaHUN
3aKOHA, YCTAHABIMBAIONINX O0S3aHHOCTH WM 3ampe-
Thl Ha OCYIIECTBJICHUE OINPENEICHHON NIEATENbHOCTH,
U €CJIM YCTaHABJIMBAETCS M0 MEHbIIEH Mepe OJHO M3
CIICAYIOMIUX 0OCTOSTEIBCTB:

a) IeTHUE COBEPIICHO B €r0 MHTepecax (H3MUECKIM
JMIOM, HAZCICHHBIM PYKOBOISIUMMH (YHKIHIMH,
KOTOpPOE AEHCTBOBAJIO CAaMOCTOATEIBHO WM KaK 4ieH
OpraHa IpHINYECKOrO0 JIHIA;

b) nesHMe NOIyIIEHO, pa3pelIeHo, YTBEPXKACHO WU
UCTIOJIb30BAHO JIMIIOM, HAJICJICHHBIM PYKOBOASAIINMH
GbyHKIUAMY;

C) IesTHNE COBEPILCHO BCIIEJCTBUE OTCYTCTBHUS HAI30-
pa ¥ KOHTPOJISL CO CTOPOHBI JIUIA, HAIEIIEHHOTO PYKO-
BOJIIIIUMH (PYHKIIUSIMU.

@du3nyecKoe IO NPU3HACTCS HAACIEHHBIM PYKOBO-
JSIMHE (QYHKIUAMHE, €CJIM UMEET 10 MEHbIIEH Mepe
OJIHY W3 CIEAYIOmUX (QyHKIMIL:

a) IIPeICTaBJICHUS FOPUIUIECKOTO JIHLIA;
b) NpUHATHS peleHni OT IMEHH IOPHANYECKOTO JINIIA;

C) OCYIIECTBIICHUSI KOHTPOJIS B PAMKaX FOPUIAICCKO-
0 JIMIIA.

IOpunndeckue mima, 3a UCKITFOUYCHHEM OPTaHoB ITy0-
JMYHON BIIACTH, HECYT YTOJIOBHYIO OTBETCTBCHHOCTH
3a MPECTYIUICHHS, 32 COBEpPIICHHE KOTOPBIX MpEIy-
CMOTPEHO Haka3aHue Juis ropuandeckux suil B Oco-
O6ennoit yvactn YK PM.

IOpunndeckoe nuio, 3a MCKIOYCHUEM OPTaHOB ITyOIHY-
HOM BJIaCTH, MPHUBJICKACTCA K OTBETCTBCHHOCTH 3a IIpaBO-
HapylIeHHe, MPEeAyCMOTPEHHOE HACTOSIIUM KOJEKCOM,
€CIIH:

a) OHO BHWHOBHO B HCBBIIIOJHCHHH WX HCHALJICKAIICM
BBITIOJTHEHUU TIPAMBIX Hpe}lHI/IcaHI/Iﬁ 3aKOHa, YyCTaHaBJIU-
Baromux 0053aHHOCTH WU 3alpeTbhl Ha OCYULICCTBJICHUC
OHpeHGHCHHOﬁ ACATCIbHOCTH, WIN B OCYHICCTBJIICHUU NCA-
TCIBHOCTH, HE COOTBeTCTByIOHlefI €ro y4peauTeCIbHBIM
JOKYMEHTAM WJIH 3asBJICHHBIM LEJIAM;

b) mesHuMe coBepiieHO B ero mHTEpecax (pU3NYECKUM JIH-
1[OM, HaJEICHHBIM PYKOBOISIIIUMH (PYHKIHSIMH, KOTOPOE
JEHCTBOBANIO CAMOCTOSITENIPHO WIIM KaK YJEH OpraHa [opH-
JMYECKOTO JINIIA;

C) IesHHE JOMYIIEHO, pa3pelieHo, YTBEP)KICHO WM HC-
MOJTE30BAHO JTUIIOM, HAJCIICHHBIM PYKOBOISAIIMMHU (PYHK-
IUSMH.

du3nvecKoe JUIO MPU3HACTCS HAICTICHHBIM PYKOBOISIIH-
MU (QYHKIUSIMH, €CJIM MMEET 110 MEHbIIeH Mepe OJHYy U3
CIEAYIONHNX (YHKITHI:

a) MpeICTaBICHIS IOPUANIECKOTO JINIIA,;

b) npuHATHS penIeHui OT UMEHH IOPUINYECKOTO JIMIIA;
C) OCYIIECTBIICHHSI KOHTPOJISI B PaMKaX FOPUINIECKOTO
Jma.

IOpunndeckoe MU0 HECET OTBETCTBEHHOCTh 3a IPAaBOHA-
pYIIEHHE B CiIydae, €Clii MaTepHaibHas HOpMa, COIACpKa-
masics B 0coOeHHON "acTh KHHUTH repBoil Komekca o mpa-
BOHAPYIICHUSX, IPEIYCMATPUBAET €TO HAKa3aHHE.

W3 npuBeneHHON TaONHIBI CIEAYET, YTO MPECTy-
IUIEHUS. M MPaBOHAPYIUIEHHs IOPUIMYECKHUX JIHILL SB-
JSI0TCS. BUHOBHBIMU U IIPOTHBOIPABHBIMU JIEAHUS-
MH, Pa3IMYAIONIMMUCS JHIIb MO CTEHNCHU OOIIecT-

BEHHOM OTMACHOCTH (BPEIHOCTH) U, COOTBETCTBEHHO,

HakazyemMbiMu 0 YK PM (mpectyruienus) nnm Ko-
JIEKCY O TpaBOHAPYIICHHUAX (IpaBOHAPYUICHUS), a
YCIIOBUS, NMPU KOTOPBIX IOPUANYECKOE JIHLO HECET
OTBETCTBEHHOCTH 33 COBEPIICHHUE MPECTYIUICHUS WK
MIPaBOHAPYIICHHS B II€JIOM, COBIAIAIOT.

Ne 2/2021
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Uro kacaetcst HakazaHuil, To Komekcom o mpaso-
HapylleHusx, B orinuuue ot YK PM, He npenycmor-
PEHO Takoe Haka3aHue, KaK JMKBHUJALUS IOpUAHUe-

Hpyrue npemycmorpenasie YK PM u Kogexcom
0 TpaBOHAPYILIEHUSX BUABI HaKa3aHUU IS IOpUIU-
YeCKHX JIMI Pa3In4aloTCs pa3MepaMu, Kak 3TO BHIIHO

CKOT0 JIHIIA. u3 Tabmunsl Ne 5.
Tabauya 5
Pa3mMepbl yroJIOBHBIX U a/IMUHUCTPATHBHBIX HAKA3aHMIA 151 OPUANYECKHX JIMI]
Buo Yeonoenutii kooexc Kooexc Pecnybnuxu Monoosa
HaKA3aHus Pecnybauxu Mondosa 0 NPABOHAPYUIEHUAX
Hltpad Pazmep mrpada amst ropu- Ha ropummuecknx nmi mrtpad Hamaraercst B Ipeneiax, ycra-
JMYECKUX JIUI YCTAHABIIH- HOBJICHHBIX CTaThel OCOOCHHOM YacTH KHHWTHM MEpPBOH 3TOTO
BACTCs C YUETOM XapakTepa | KOAEKCa, B 3aBHCHMOCTH OT OOCTOSATENHCTB, B CIEAYIONINX pa3-
1 TSDKECTH COBEPIIEHHOTO Mepax:
NPECTYIUICHUS B pa3Mepa a) ot 10 10 1500 yc10BHBIX € THHHII;
MPUYHHEHHOTO yIepoa, a b) B pa3mepe cTOMMOCTH COOTBETCTBYIOIIUX TOBApPa, YCJAYIH,
TaKKe (PUHAHCOBO- SBJIIOMINXCS TIPEIMETOM TIPaBOHAPYIIEHHs, HO HE MEHee 3Ha-
SKOHOMMHYCCKOTO ITOJIOXKE- YeHHs MaKCHUMAaJbHOTO TIpeJieNia B YCIOBHBIX €IWHHIAX B CITy-
HUsA FOPUIUIECKOrO JIMIA B | gae, ecny MaTepHAIbHON HOPMOW OCOOCHHOM YacTH KHHUTH IIep-
npezenax ot 1500 g0 60000 | po;i 510 npsiMo mpemycMOTpEHo.
YCJIOBHBIX €IMHMIY 3a MOBTOPHOE COBEpLIEHHE IOPHUIMYECKMM JIULOM B TEYEHHE
(ct. 64 YK PM). rojia HapyIeHUH, IPeyCMOTPEHHBIX OCOOEHHOW YacThIO0 KHUTH
TIEepBOM HACTOSIIETO KOJEKCca, Ha HEero Hajaraercs mrpag B
JBOHOM pa3Mepe OT CyMMBbl MakCHMAJBHOTO TIpeiena, yKa-
3aHHOTO B OCOOCHHOH YaCTH KHHUTH IIEPBOM.
3a coBepieHHe IOPHINYECKUM JIMIIOM B TPeTHi pa3 U 0osiee B
TEYEHHE T0J]a HApYIIEHHUH, IPELyCMOTPEHHBIX 0COOEHHOH YacThIO
KHHTHY TIEpBOM HACTOSIIETO KOAEKCa, OHO HAaKa3bIBACTCS HaJIOKe-
HUeM mrpada B TPOHHOM pa3Mepe OT CyMMbI MakCHMaJbHOTO
nperena, yKa3aHHOTO B OCOOCHHOM YacTH KHUTH TIEPBOH.
(Cr. 34 Kozekca 0 ipaBOHapyIICHUSIX.)
Orpanndenue | Jlumenne npasa 3aHuMath- | JInmieHne mpaBa OCYHIECTBISITH ONPEACICHHYIO JIESITEIBHOCTh
TpaBa OCyIle- | Cs OTpEJEeNICHHON NesTeNb- | MOXET ObITh OrPaHHYCHO ONpENeTICHHON TeppUTOprel aIMUHH-
CTBIIITB OTIpe- | HOCTBIO Ha3HAYAeTCs Ha CTPaTUBHO-TEPPUTOPHAIBHON EIMHUIIBI WIIN/M ONpe/IeIeHHBIM
JIETICHHYIO CPOK /10 5 JIeT WJIn HA He- | NIEPHOAOM ToJa M HAa3HAYaeTCsl HAa CPOK OT 3 MecsineB /10
JIESITENBHOCTh | OTPAHUYEHHBIN CPOK 1 roaa (ct. 39 Koznekca o mpaBoHapyIIeHHSX).
(ct. 73 YK PM).

Iporeccyansable  OCOOCHHOCTH — ITIPHUBIICYEHHS
FOPUUUYECKOT0 JIULA K aAMUHUCTPATUBHOW OTBETCT-
BEHHOCTH 32 MPaBOHAPYIICHUE YCTAHOBJIECHBI B KHUI'E
BrOopoil «IIpousBoacTBo o mpaBoHapyueHusx» Ko-
JieKca 0 IpaBOHAPYLICHUSX.

Kak npencrasnsercs, Hannuue B MoijgaBuu aj-
MUHHUCTPAaTUBHOM U YTOJOBHOW OTBETCTBEHHOCTHU
OPUIUYECKUX JIMI[ TO3BOJSET KOHCTATUPOBATH Ha-
muare dPQPEKTUBHOW CHUCTEMBI TPOTHBOICHUCTBUS
MIPOTHUBOIIPABHBIM JACSHISM IOPUANICCKUX JIHIL.

B Poccuiickoil @enepauuu B HACTOAILIEE BpEMs
YCTaHOBJICHA JIMIIb aIMHHUCTPATUBHAS OTBETCTBEH-
HOCTb FOPUANYECKUX JIHL, U U3yYCHHUE MOJJABCKOTO
OIIbITA COOTHOIIEHUS! YTOJIOBHON M aJMHHUCTPATUB-
HOW OTBETCTBEHHOCTH IOPUAWYECKUX JIHMI[ IOJE3HO
JUIE 00OCHOBaHMSI M Pa3pabOTKU TPEATIOKEHHUHA 10
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YCTaHOBJICHHUIO pOCCHﬁCKHM 3aKOHOOATCIILCTBOM B
JOIIOJTHCHHUE K aZ[MPIHPICTpaTPIBHOﬁ cIc u erJ'IOBHOfI
OTBETCTBCHHOCTHU HOPUANYICCKUX JIUIL.
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2001. 840 c.

10. Canmanoe A.M. OcobeHHOCTH YTOJOBHOTO
konekca Momnnasckoit CCP // OcobeHHOCTH yrojoB-
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mureparypa, 1963. C. 312—333.

11. COopHUK HOKYMEHTOB MO HCTOPUHU YTOJIOB-
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12. Cempixuna O.M. OTBETCTBEHHOCTh IOpUINYIC-
CKHX JIHI] 32 HapyllleHHe NPaBUl KOHKYPEHIUH: YTOJIOB-
HOE IpecyIeIOBaHNE U aJIbTEPHATUBHBIE CIIOCOOBI ypery-
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UMNEPCKA KOHLENLXSA «OCOBOro YNPABJIEHUS»
LIAPCTBA MNMOJIbCKOIro U EE PEAJIU3ALINA
B KOHCTUTYLLMOHHOWU XAPTUM 1815 T.

Annortanms. boaee AByX cTOAeTHIT Ha3ap BBeAeHA B AelicTBue KoHcTuTynnoHHas xaptua 1815 r.,
onpepeamnBiiasa craryc Llapcrsa [Toasckoro B cocraBe Poccuiickon umnepuu. CollMarbHO-IIPABO-
BOe NOAOKeHUe [ToABIIN C 3A€MeHTaMH aBTOHOMHO-TOCYAQPCTBEHHOTO OOPA30BAHUSA IOAYYHAO
HEOAHO3HAQYHYIO OIIeHKY B IOPUAMYECKON U MCTOPUUYECKOU AUTepaTrype. ABTOP NOAYEPKUBAET UC-
TOPUYECKYyI0 B3auUMOCBsI3b XapTuu 1815 I. ¢ HIpeAlecTBYIOWIMMU KOHCTUTYIMOHHBIMU aKTaMU

INoabmm U IpepraraeT CBOM BO33peHUsI Ha IIpaBoBou craryc Llapctsa IToabsckoro.
Karouessle caoBa: KoncrurynuonHad xaptusa 1815 r., LlapctBo IToabckoe, ArekcaHAp I, are-
MeHTBEl aBTOHOMHO-TOCYA@PCTBEHHOTO OOPa30BaHUA, KOHCTUTYIIMOHHBIE IIPOEKTEl, CEMM.

Natalia . NAZARENKO,

Associate Professor of the Department
of Theory and History of State and Law
of the Moscow Region State University,
Candidate of Law

E-mail: n-nazarenko@yandex.ru

IMPERIAL CONCEPT OF “SPECIAL MANAGEMENT”
OF THE KINGDOM OF POLAND AND ITS IMPLEMENTATION
IN THE CONSTITUTIONAL CHARTER OF 1815

Abstract. More than two centuries ago, the Constitutional Charter of 1815 was put into effect, which
defined the status of the Kingdom of Poland within the Russian Empire. The legal status of Poland with
elements of autonomous state entity has received a mixed assessment in the legal and historical litera-
ture. The author emphasizes the historical relationship of the Charter of 1815 with the previous constitu-

tional acts of Poland and offers his views on the legal status of the Kingdom of Poland.
Keywords: Constitutional Charter of 1815, Kingdom of Poland, Alexander I, autonomy, consti-

tutional projects, sejm.

OIIpoC rocyAapCTBEeHHOT0 equHcTBa Poccuii-
CKOIf MMIIepUH 10 3aBepIeHn BOMHEI 1812 1.
CTaHOBUTCSA aKTyaJbHOI MPo0IeMoii, CBA3aH-
HOII ¢ BHEIIHEe# IIOJUTUKON M (OPMOU rocynap-
ctBa. IIponecc pacurinpeHusa rpanull 00yCIOBUII CO-
3laHWe MPABOBON KOHCTPYKIIMM B3aWMMOAEHCTBUA
IeHTpa U MPUCOENUHEHHBIX Teppuropuii. Haubo-
Jiee OCTPYIO OJUCKYCCHUIO B TaHHOM AacCIIEKTe BBHI3HI-
Bau craryc Ilapctsa IToanbckoro!. IIpaBoBoe moJio-
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U Iygpepuuk E.T. Ilpunatue Koncturyuuu ILlapctBa
IMonsckoro B 1815 1. 1 pycckoe obIiecCTBEeHHOE MHEHME //
Hcrtopuueckue 3amucku: MexayHap. ¢O. Hayd. TpyaoB /
Ilensen. roc. nen. yH-T uM. B.I'. benunckoro; mox o611, pes.
A.B. Ilepeywkuna. Boin. 15. Ilensa, 2011. C. 123—126; Jlu-
xauesa JI.b. Ilpunsitue Koncrurynuu Lapctsa [onsckoro
1815 roma B olleHKax COBpeMeHHUKOB // BecTHuK JloHel-
KOro HaloHanbHoro yuusepcuteta. Cepus b: 'ymanurap-
Hble Hayku. 2014. Boin. 1—2. C. 333—340.
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keume Ilonwsmiu (mo mueruio C.B. Koxama, «c spko
BBIPAKEHHBIMU I'OCYIapCTBEHHO-aBTOHOMUCTCKUMU
HayaJIaMu»?) MOJYYMIO HEOZHO3HAUYHYIO OLIEHKY B
IOPUANYECKON 1 MCTOPUUYECKO aureparyped. OTMme-
yeHHBIE (haKTOPHI OIIPeNeININ NHTEPEC aBTopa K poc-
CUMCKOM cucTeMe «0coboro ympasieHus» IlapcTBom
IlonbcKkuM, TmepBOHAYAJNBHO 3aABJIEHHOM B aKTaX
Benckoro xonrpecca. [anpHeiliee «BHYTpPeHHee
YCTPOMCTBO CeMY TOCYJapCTBY» 3aKPEIIsaloch B
cratbsax KoHcTurynmmonHOo# xaptuu IlapcTBa
ITonsckoro 1815 r. u Apyrux MMIOEPCKUX aKTaX.
VuurbiBad Hay4YHBIE CY)KAEHUS IO OTMEUEHHOMY
BOIIPOCY, aBTOP TIPeiJjiaraeT CBOW BO33PEHUS OTHO-
cuTesbHO ITpaBoBoro nojyoykenusa Ilapcrea Ilosrbcko-
T0 KaK aJMUHUCTPATHUBHO-TEPPUTOPUATIBHON U II0-
JUTUYECKON eIUHUIBI POoCCUMCKON MMIIEpUN.
IToGensr B OTeuecTBenHO# BoiiHe 1812 r. mpe-
BpatTuau Poccuiickyio mmnepuio B cuJbHelIee
rocynapctso EBpomnbl. Ha mmpaBax BemyImero ydac-
THUKA BeHcKoro xkoHrpecca Poccus mpenbaBumia
MOJUTHYECKIEe U TePPUTOPUATbHEIE IPETeH3UN Ha
TOJILCKYE 3€MJIM, COCTOSAINME IOJ IIPOTEKTOPATOM
Hamnoneona. Hiya Poccuu Bomrpoc mepecMoTpa rpa-
"ul, pasgenos IMoasimmu (1772, 1793, 1795 rr.) u
Kusaxecrsa (I'eprorcTsa) BaprimaBckoro, cosmaH-
HoOro o perenuio Hamoseona (1807 r.), O6bLa cBA-
3aH C HEOOXOAMMOCTHIO YKPEIJIeHUs 3amaJHBbIX
pyo6e:xxeii. B 1815 rogy uacts Teppuropuu Bapiias-
cKoro repiorctsa (miaomanpio 127 TeicaY KB. KM)
BOIILJIa B cocTaB PoccuiicKoro rocyzapcraa B Kaue-
cTBe ee ocoboro cyopexral. Ilopamok mpucoensuHe-
HUA TOJBCKUX 3eMeJb OMPeNessdascs YCIOBUAMU
MEeXKAYHAPOJHBIX AOTOBOPOB ¥ BHYTPEHHUM 3aKO-
"HomaTeabcTBOM Poccuu. Crarhbsa 1-g 3aKJIIOUUTENb-
HOT0 aKTa BeHCKOro KoHrpecca ot 28 mas (9 umoHs:A)

2 CMm.: Koodan C.B. FOpuonyeckas moiautuka Poccuiickoro
rocynapcta B 1800—1850-¢ rr.: nesarenu, uaeu, UHCTUTY-
Thl. ExaTepunoypr: YpAI'C, 2005. C. 148.

3 Kapeee H.H. Polonica: ¢6. cTtaTeil 10 MOJbCKUM AeJaM
(1881—1905). CI16, 1905; Cmyonuyxuii B. Tonbira B mo-
JINTUYECKOM OTHOIIEHWW, OT Pa3iesioB JO HaIIuX THEN.
CIIo, 1907; KoHctuTtynimoHHas xapTus 1815 roga u HeKo-
Tophle Apyrue akThl ObiBIero Lapcrsa [Tonsckoro (1814—
1881) / m3manue H.JI. Cepeeesckoeo. CI16, 1907; bapdax IO.,
Jlecnodopckuii b., [Tuempyax M. Victopust TocymnapcTsa u
npasa [loabmm. M.: FOpun. nur., 1980; Andpesnosa H.H.,
Bawenko A.B., 3eonapes A.B. TlpaBoBoii cratyc IlapcTBa
[Monsckoro B coctaBe Poccuiickoii uMIiepuu: yaeoHOe o-
cobue. M.: 3epuano-M, 2015; Kapuuwuna H.I. Tlonoxe-
Hue LlapctBa [Tonbckoro B coctaBe Poccuiickoii umnepuun
B XIX B. B o11eHKax COBpeMeHHUKOB // M3BeCTHsI BBICIIUX
yueOHbIX 3aBefeHni. [ToBomKCKMii pernoH. ['yMaHUTapHBIE
Hayku. 2010. Ne 3 (15). C. 19—26.

4 Jlunvoneoea I'. ctopust Iosbimu 1795—1990 / nep. ¢ mour.
M. Kupcenro. Kues, 2007. C. 24—25.
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1815 r. ykaswsiBasa: «I'epmorcTBo BapiaBckoe, 3a
WCKJIOUeHNEeM TeX objlacTeil U OKPYroB, KOUM B
HUKECJeIYIOINX CTaThAX MOJIOKEHO NHOe Ha3Ha-
YyeHUE, HaBcerga npucoeamHderca K Poccuiickoit
umnepuu. ...Ero Umnepatopckoe BeanuecTBo mpes-
moJjiaraeT JapoBaTh... BHyTPEHHEE YCTPOMCTBO ceEMY
TOCyZapCTBY, MMEIOIIEMY COCTOSATh IIOJ OCOOBIM
yIpaBJIeHneM»°,

IIpaBuTrenbcTBeHHBIe MaHu(ecTsI 0T 9 1 13 maa
1815 r. comep:kanu ykasaHuwe Ha cosmanme ILlap-
crBa Ilosnsckoro B cocraBe Poccuiickoit umnepun.
VYupaBieHne TOJBCKUMHU TEPPUTOPUIMU OPTAHU-
30BBIBAJIOCh Ha «...0COOEHHBIX IIPABUJIAX, CBOII-
CTBEHHBIX Hapeuuio, o6bIYaaAM JKUTeJeil U K MeCT-
HOMY HMX IIOJIOKEHUIO0 NpUMeHeHHBIX»% Taxum
o6pasom, IlapctBo IloabcKOe cos3maBasioch C yde-
TOM HAIIMOHAJBHHOTO COCTaBa, TOCYAapCTBEHHBIX,
KYJBbTYPHBIX, PEJIUTUO3HBIX, A3bIKOBBIX TPAIUIIAI.
ITonbinia mosyumyia cBOIO KOoHCTHUTyIUI0 — KoH-
crurynuonuyio xaprtuio IlapcrBa IloabcKoro
1815 roma, 3aKpPeIIAIONIYIO CUCTEMY YIIpaBJIeHUA,
mepeveHb IpaB U cBOOOJ rpaskJaH, a TaKyKe KaTo-
JNYECKOU IEePKBU.

BrimonHsasa obernanme JapoBaTh MOJMAKAM KOH-
CTUTYIUIO, AJeKcaHAp I mperkae Bcero ciemoBat
ceouM yb6exgenuam’. OQHAKO NIPU MMOCTPOEHUU
IOPUANYECKON KOHIENIIUY YUUTHIBAJICA CTATYC pe-
THOHA, UMEBIIIeTO paHee CBOIO TOCYJapCTBEHHOCTH
¥ BEKOBbIe TPAAUIIMM HAIMOHAJLHOTO mpaBa. Ilo
MHEHUIO aBTOpa, ujes coxpaHeHus 3a IlapcTBom
ITonbcKuM cTaTyca rocyJapCTBEHHOT'O0 00pa30BaHUSA
3aMMCTBOBaHA POCCUUCKUM uMIlepaTopoM 13 Kom-
crutynuu 1807 r. I'eprorcrBa (Kusaxxecrsa) Bap-
maBckKoro, maposanHoit Hamosieomom. CoraachHo
Koucrurynuu 1807 r. cosgaBainch rocygapCTBEH-
HBIHT COBET, aAMUHHCTPAIUs, CeiiM M TMOJbCKasd
apMus, YHMCJIeHHOCTbIO o 40 TbIC. ueaoBekS.
ITonbckue ucciemoBaTeNW IIOAUEPKUBAIOT, YTO
«JIJIS TOJIAKOB BapIiaBcKoe KHAMKECTBO SIBUJIOCH
3apOJBINIEM TOCYJapCTBEHHOTO BO3POKIAEHUA —
HEe3aBHUCUMO OT TOT'0, uTo HamoseoH BuAeN B HeM
mperkae Bcero GOJIBLIIION BOEHHBIH Jiarepb, IMOAUYM-
HeHHBLIM Beaukoil nmmepuun...»°.

> CobpaHue TpaKTaTOB U KOHBEHLMI, 3aKII04eHHBIX Poc-
CHEeI0 ¢ MHOCTPaHHBIMU AepxkaBamu / cocT. D. Mapmenc.
T. 3: Tpakrarsl ¢ ABcrpueto. 1808—1815. CII6, 1876.
C. 237.

¢ KoHctutyimoHHast xaptust 1815 roma 1 HEKOTOpbIE IpyTrue
akThl ObiBILIETO IlapcTBa ITonbsckoro (1814—1881). C. 15.

7 Anopesinoséa H.H., Bawenko A.B., 36onapes A.B. YKas3. cou.
C. 26.

8 lcTopusi rocyiapcTBa M IpaBa CJIaBSIHCKUX HAPOIOB: yueOo-
Hoe 1ocobue / aBT.-cocT. U.H. Ky3uneyos. M., 2004. C. 318.
® CM.: bapdax I0., Jlecnodopckuit b., ITuempuax M. Yxa3.
cou. C. 320.
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Kpowme Toro, Ipu MOATOTOBKE MMIIEPATOPCKUX
MaHU(EeCTOB U MHBIX aKTOB MCIIOJb30BAJIUCH TPY-
IbI 3aIIaJHOEBPOIIEICKUX MBICJIUTEJIeH U TOKYMEH-
Tl peBoJoIIMOHHON Ppannmu. Tak, Hampumep,
comep:kaume crateit [lexkgaparuu mpaB dyegoBeKa
u rpaxkmanuHa 1789 roga HaIIo OTpakeHUEe B
nonoxkeHusx Manudecra kK HaceaderHuio IlapcTBa
ITonbexoro or 13 maa 1815 roga: «..Mbl MMeJIU
CIIpaBeIJINBYI0 HaJeXKAy, UTO YBUAUM HE3aBUCH-
MOCTH HapOJOB, YTBEP:KAEHHYIO Ha OCHOBaX CIIpa-
BEIJINBOCTU U JUOEPATBHOCTH...»? OmeIT paGoTh
Anexcanmpa I ma BernckoMm KoHTpecce M ero IIpu-
BEPKeHHOCTh KOHCTUTYIITMOHHBIM MHCTUTYTAM BJIa-
CTU OIIPEeNeINIU CXOACTBO npuHIuIoB KoHcTury-
nuoHHou xaptum Ppanuum 1814 r. m Xaprum
IMapcrBa Iloabckoro. TekcTyanbHBIE COBHAAEHUSA
SIPKO TIPOSABJAIOTCA B pasjgesiax O IpaBax TI'paK-
IaH, BJIACTH MOHapxa, MHCTUTYyTaX MUHUCTEPCKOMI
OTBETCTBEHHOCTU, (POPMUPOBAHUU 3aKOHOLATEJb-
HOTO opraHa. TeMm He MeHee MHOJbCKad XapTusd
1815 roga ocraercs caMOCTOATEIbHBIM OPUTTHAIb-
HBIM JOKYMEHTOM, CO3JAHHBIM C Y4E€TOM HAIUO-
HaJbHBIX OCOOEHHOCTEH, SKOHOMMYECKOTO Pas3BU-
TUA ¥ TOJUTUUYECKUX (haKTOPOB, CJAOKUBIIUXCS
mocyie OTeuecTBeHHOU BOMHBI 1812 r.

ITogroroBka 3aKOHOIPOEKTA KOHCTUTYIITMOHHO-
ro ycTaBa [Jisl MOJbCKUX TEPPUTOPUI HaUaJach B
okTsA0pe 1815 r., mocie nmpuesga Ajnexcanzapa I B
Bapmasy. UmnepaTopy 6b1a BpyueH HPOEKT, pas-
PaboTaHHBIH IIPEACTABUTEIAME MOJbLCKON apUCTOK-
patuu. OKOHYATeIbHAS PelaKIuA TeKCTa XapTuu
1815 r. OpUHAMJIEKUT JUUYHO PYCCKOMY Ilapio.
Koucrurynuonunaa xaptua IlapcrBa Iloabckoro
obl1a moxmucana Anexcaumapom 15 (27) mosabpsa
1815 r. B Bapmae B Ilapckom 3amke (umiepa-
TOpcKoi pesumennun)ll. KoHCTUTYIMOHHEIA aKT
mosyuyusJ HasdBaHue KOHCTHUTYIIMOHHOTO ycTaBa
ITapcrBa IToawscxoro (Ustawa Konstytucyina
Krolestwa Polskiego). OpuruHaabHBIA TEKCT ObLI
coCTaBJieH Ha ()PAHIy3CKOM A3BbIKE, MOITOMY aKT
6osee m3BecTeH Kak KoHCTHUTyIIMOHHAS XapTusd
ITapctBa ITosmbckoro 1815 r. UHTEpecHO OTMETUTD,
YTO JAaHHBIN aKT He Bolea B IloiHoe cobpaHue
3aK0HOB Poccuiickoii uMmmepun. KOHCTUTYITMOHHBINA
ycTaB OBbLI M3JaH HAa HOJBCKOM U (DPAHIIy3CKOM
sA3bIKaX, IIOMEIIeH B IIepBOM HoMmepe 3a 1816 r.
«[lueBaHuka 3axonoB Ilapcrsa Ilosbckoro».

B Koncrurynuu 1815 r. cBoeobpasHo peleH
BOIIPOC O MIPECTOJIOHACJeIUN UMIIepPaTopcKoit da-
MUJIUM, KOTJA Ilapb OJHOBPEMEHHO SABJsAIcA VM-
nepatopom Bcepoccutickum u Ilapem Ilonbckum:

10 TIut. mo: Apxaneenvcrkuii A.H. Anexcannp 1. 2-e uzn. M.:
Mononas reapaus, 2006. C. 208.
1 Kodan C.B. Yka3. cou. C. 149.

«...KoHCTUTYIIMSA U HEM3MEHHBIH COI03 COETUHSIOT
Bac ¢ cyAbO0aMu MOHApPXUU, KOTOPasd CIUIITKOM Be-
JUKa, YTOOBI JKejaTh yBeJIWYEeHUA, U He MOKeT
JIepKaThCcA WHBIX MPaBUJ, KpOMe MMEeIOIIuX B OC-
HOBE CIPaBEeIJINBOCTL W CBOGOLY...» 2

HMmnepaTop 3anuMaJ BasKHelIiee MecTo B CHUC-
TeMe OPTaHOB BJIACTH U SBJAJICS UHTETPUPYIOIITUM
3BEHOM MeXKIy mapctBom um ummepueir'®. Iloawo-
MOYHUSA POCCUMCKOTO MMIepaTopa M KOHCTUTYIH-
omnoro moHapxa IlapcrBa Ilonbckoro ompenmens-
aucek raaBamu I, II, III u ap. Crarbs 35 raaser 1
«O ITape» ykasbiBasa: «IIpaBUTESIBCTBO 3MIKIET-
ca B ocobe 1apd. <...> BeAKkasa UCTIOTHUTENIbHAA U
aIMUHUCTPATUBHAA BJACTh HCXOAUT TOKMO OT
Hero» !4, XapakTrep rocygapCcTBeHHO-IIPABOBHIX OT-
HomeHui#t mexxay Poccueit u Iloabineii o0ycioB-
JINBAJICS TEOTIOJUTUUECKUMH 3aJlauaMu, IIpodIeMa-
MU BHYTPEHHeU 0e30macHOCTH U COIlMaJIbHOU cTa-
ounbHOCTHM. MHOrOEe B JAaHHBIX YCJIOBUAX 3aBUCE-
JIO OT JUYHOCTH mMmIlepaTopa. Asexkcauap I equn-
CTBEHHBLINI M3 MOHAPXOB BeHCKOII KOAJIUIIMU BBIC-
TYIUJI C UAeeid COXPaHeHWA IOJBCKON Tocymap-
crBeHHOCTH. UMnepcKasa moautuka 1813—1815 rr.
obecrreynsia eMy MOAIEePIKKY OOIbIel YacTu IIsd-
XETCKOM BJIUTHI.

Koucrurynus 1815 r. BepHyJa HCTOPUUECKUE
TPAgUIIUU, HO OIIPEeINIa MHON XapaKTep BJIACTU
KOHCTUTYIIMOHHOTO MOHAapXa. B 9TOM ee 0OCHOBHOE
OTJIMYME OT IPEAIIEeCTBYIONNX AOKYMEeHTOB. KoH-
crutynuouubie akThl Ilombmu XIV—XVIII BB.
3aKPEILIAIN IPUHIIAI BHIOOPHOCTH MOHApPXa, Or-
paHWYeHUNe ero MOJHOMOYWIH, IMIMPOKHWEe IpaBa u
TPUBUJIETUN ILIAXTHI.

CyliecTBeHHBIe IPeOOPa30BaHUA B AeATEJIbHO-
CTU OPTAHOB IMOJUTUUYECKOM BJIACTHU IMOJBCKOTO I'O-
cyZapcTBa CBAB3aHBLI ¢ HpUHATHEM KoHCTHUTYyIMU
3 masa 1791 r., monyuuBineit opuiiraIbHOEe Ha3Ba-
nue «IIpaBuresnLCcTBEHHOrO 3aKoHa»'®. Beenenue
B JelicTBUEe 3aKOHA SABJIAJIOCH PE3yJbLTATOM ITobe-
Ibl YJIEHOB <«IaTPUOTUUYECKOH MapTUM» — WHU-
IUaToOpPoB pedopM TOCYyAapCTBEHHOTO yIIpaBJie-
Hus'®, Koucrurynus 3 mas 1791 r. usmensia gop-

12 [ut. mo: Apxaneeavckuii A.H. Yxas. cou. C. 208.

13 Andpesinosa H.H., Bawenxo A.B., 3sonapes A.B. YKa3. cou.
C.35.

14 KoncrutyumoHHast xaptust 1815 roma 1 HEKOTOpbIE Apyrue
akthl ObiBIIETO LlapeTBa IMosbckoro (1814—1881). C. 45.

15 Szymanek J. Tradycje konstytucyjne: szkice o roli ustawy
zasadniczej w spoieczenstwie demokratycznym. Warszawa:
ELIPSA, 2006; Kosaavcku E.C. 3apoxaeHue eBpOIeicKo-
IO W TOJBCKOTO KOoHCcTUTynmmoHanu3ama B XVIII Beke //
KOcrumms. 2016. Ne 1. C. 1—12.

16 XpecTroMaTHst MaMATHUKOB (heOaIbHOTO TOCYIapCTBa 1
npasa ctpaH EBpomnsl / ox. pen. B.M. Kopeyxoeo. M.: T'o-
cropusaar, 1961. C. 789.
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MYy TOCyJapCTBeHHOTO mpaBieHus. B riaBe «Ko-
posb. McnonHuTe bHASA BJACTH» 3aKPeEIJaAIach
KJaccuuyecKkasd opMysia KOHCTUTYIIMOHHON MOHAaP-
XUU: «...BBICIITYI0O HCIOJHUTEJbHYIO BJIACTH MBI
mepesaeM KOpPOJIIO B ero coBere. VlcmomHUTebHAS
BJAacCTh 00sA3aHAa TOYHO COOJIONATH M MCIOJHATH
s3akoHbI» 7, B nanpHeiinem sata GopmMysia OTUETIIN-
Bo mmpo3ByuuT B KoHcTurynuu @paHnuu oT 3 CeH-
Tsa6pa 1791 r.: «Bo ®paHIum HeT BJIACTH, CTO-
Amed Haja 3akKoHOM. KOpoJsib IapcTBYeT JIUIIL B
CUJY 3aKOHA, U JIUIIb UMEeHEeM 3aKOHA OH MOXKeT
Tpe6GoBaTh MOBUHOBEHU» &,

B rinase I «O Ilape» KoacTuTynuonHO! Xap-
Tuu 1815 r. HalLIM oTpakeHue mpaBa U 00A3aH-
"Hoctu Kopoub!l Peuu IlocmoauToii: BepxoBHOE KO-
MaHOBaHNe BOODPYKEHHBIMU CUJIAMU, Ha3HAUEHUe
KOMAaHIHOTO 1 O(PUIIEPCKOTO COCTaBa apMUHU, JOJI-
JKHOCTHBIX JIUII, CEHATOPOB, CIYKUTEJEH IepKBU.
NwmnepaTop poccuiickuili mMeJs pelrarolnee 3HaUe-
HUe B 3aKOHOJAATEJIHLHOM IIpoliecce, AesiTeTbHOCTHI
roccoBeTra u ceiima. IToabCKU# KOPOJIb, BHICTYIIAB-
U TJIaBOM rocyJapcTBa M UCIHOJHUTEJIBHON BJa-
CTH, OBLJ CBA3aH MPUHIIUIIAMY KOHTPACUTHATYPBI
¥ «IapJaMeHTCKOro KOHTPoJs» %, JlanHOe mpaBu-
a0 peanmsdoBano B ruaBe III Xaprum 1815 r.
«O HamMecTHHUKe U rocyZapcTBeHHOM coBeTe». CTa-
Ths 68 yKasbIBaeT, UTO BCAKUH YKa3 HaMECTHUKA,
HA3HAUYEHHOTO KOPOJeM, «IJd MOoJyueHusd obs3a-
TeJIbHOM CUJIBI» JOJIMKEH ObITh KOHTPACUTHOBAH MU-
HucTpom?,

Crarbu XapTuu, MOCBAIMIEHHBIE CEIMY, BBICTY-
ajau TPONOJIKeHNeM MOJUTUYECKOH JUHUU 3aKO0-
HOJATEeJbHBIX opraHoB Ilosblu. OTU CTAaThbU BOC-
TPOU3BOAMIN BasKHelIe nookenusa Koucrtury-
nuu 3 mas 1791 r., koropas ynopsagouuaa padoTy
ceiiMa M Tpuaajia €My YePThl BBHICIIETO 3aKOHOMAA-
TeabHOro opraHa. B ct. 31 KoHcTUTyIIMOHHOM Xap-
Tun 1815 r. yKassIBaJIOCh, UTO «IIOJBCKUHA HAPO
OymeT MMeTh HAa BeUHbIe BpeMeHa HapOJAHOe Tpej-
craBuTeabCTBO. OHO 3aKJII0UYaeTCs B cefimMe, COCTO-
smiem us Ilaps u us aByx majiat» 2. Ilaps mor ocy-
IeCTBJATh 3aKOHOJATEJIbHBIE ITOJHOMOUYUS TOJb-
KO IIPU yYacTuUu U C¢ omobpeHus ceiima. IlopAgok
BBIOOPOB B HIIKHIOIO TAJATy cefiMa Ompeeisics

17 Tam xe. C. 795.

18 CM. cT. 3 raBsl 11 «O KOpoJsieBCKOit BIacTH, O PETEHTCTBE
n o muHuctpax» Koncruryunn ®paHunum or 3 ceHTAOPS
1791 r. LuTt. mo: XpecTroMaTusi o UCTOPUM TOCydapcTBa 1
TpaBa 3apyOeXHbIX cTpaH: B 2 T. / oz pen. K.H. bamvipa u
E.B. Iloauxapnosoii. T. 2. M., 2011. C. 98.

19 Kosaavcku E.C. Ykas. cou. C. 4.

20 KoHcTuTyLIMOHHAs xapTus 1815 roga u HEKOTOpPBIE APY-
rue akThl ObiBIIero LlapcrBa Ilonbckoro (1814—1881).
C. 49.

2 Tam xe. C. 45.
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Hopmamu riassl 111 Tutynaa IV «O manare mocyios».
9TU HOPMBI YCTAHABJIWBAJIY OCHOBHBIE IIPUHITUIIBI
u3bupaTeJbHOTO MpaBa, TpeboBaHUS K mM3bupare-
JIM W KaHIUIaTaM, CO3JaHue TePPUTOPUATbHBIX
enuHuIl (IOBETOB M T'MHH), OT KOTOPBIX M30Mpa-
JIUCh KaHAuaThl. [lemyTaTsl ceiiMa He MOTJIN OBIThH
JIUIIIEHBI CBOUX IOJHOMOYWII, apecTOBaHbI U IIpe-
IaHBl cyny Oes omoOpeHma mamartbi??, Ceiim pac-
cMaTpUBaJ ¥ HPUHUMAJ aKThHI IO BOIIPOCAM Opra-
HU3aIUU afMUHUACTPATUBHBIX YUPEXKIEHUIi, MECT-
HOM TOJIMITUY, aPMHUU, CEJIbCKOTO X03AUCTBAa, IO-
POKHOI ceTH, GOJBLHUI], IIIKOJLHOTO U PEeMeCJIeH-
HOr'o 00pa30BaHUA C COTJIACHSA U OSOOPEHUS MMIIe-
partopa?s.

Koucrurynus Ilapcrea IToasckoro 1815 r. co-
cTosijla M3 THUTYJOB, I'JIaB U CcTaTeil, KOTOPBIe
obozumaueHsl 1u@poBoit Hymepamuei. Turyna II
«O01Me rapaHTUX » TOATOTABINBAJICA C YUIETOM OC-
HOBHBIX HPUBUJIETUHN IIIAXTHI, IIPaB MeIaH 1 Ka-
TOJUUYECKOHN II€PKBU, OIMpPEeAeJIeHHBIX ITO0JbCKUMU
rKoucturynuamu 1791 u 1807 rr., uto obecneurnBa-
JIO IPEEMCTBEHHOCTD B TPAAUIIUAX U 3aKOHOAATE b-
crBe. IlpenriecTByome KOHCTUTYIIMOHHBIE AKThI
COXPaHAJIN HEKOTOPhIe (peofaIbHbIe ITPABOBLIE MH-
CTUTYTHI U IIOATBEPIKAATINA T€ «BOJHHOCTH» U «He-
pyIIMMbBIE IpaBa ILIAXTHI», KOTOPHIE TapaHTHUPO-
BaJINCh CTATYTaMU BEJIUKUX MOJBCKUX ITPABUTEJIEH:
Kasumupa Benukoro, JIromosuka Beurepckoro, Bia-
nucaasa dArennsl, Butonbpga u ap. K Takum nmpasam
OTHOCUJIMCH TPaBO JUYHON CBOOOALI, O€30IacHOC-
TH, IPABO «BJAJEeHUS 3eMeJILHON U JBUIKUMOIL COO-
CTBEHHOCTBIO» W MHBIE IIPENMMYIIEeCTBA B YACTHOMH U
«OOIIeCTBEHHOM MU3HN » 24,

B cratbe 17 Koucrurynuonnoit xapruu Ilonsimm
1815 r. ObLI 3aKpenJeH IPUHIUI PaBHOIIPABUSA
rpakjaaH, IPOBO3TJIAIIIeHHBINA paHee BO hpaHIysC-
KUX PEBOJIIOIIMOHHBIX JOKYMEHTaX: «3aK0H IIOKPO-
BUTEJLCTBYET B PABHOU Mepe BceM rpakjaHam 6es
pasiInuumsa UX COCJOBUS W 3BaHUA»Z®, ITO O3HAUA-

22 Cwm. ct. 89 Tutyna IV «O HapomTHOM TIPeNCTaBUTEIbCTBE»
Xaptum 1815 r. ut. mo: KoHCcTUTYyLIMOHHAST XapTus
1815 roga u HeKoTOpbie Apyrue akThl ObiBIIeTo LlapcTBa
IMonbckoro (1814—1881). C. 52.

2 CM. ¢T. 90—94 Tutyna IV «O HapoIHOM MpPeaCTaBUTEIb-
crBe» Xaptuu 1815 r. Lut. mo: KoHcTuTyLIMOHHAsT XapTust
1815 roga u HeKoTOpbie Apyrue akThl ObiBIIETO LlapcTBa
IMonbckoro (1814—1881). C. 52—53.

24 Cwm. 1. I1, IIT Koncruryuuu 3 mast 1791 r. Lur. mo: Xpe-
CTOMAaTHS MaMSITHUKOB (peoIaIbHOTO rocy1apcTBa 1 IpaBa
crpan EBpomsl. C. 791.

% Cwm. ct. 17 tutyna Il «O6mme rapantun» Xaptuu 1815 1.
Lut. mo: KoncrurynmonHas xaptus 1815 roga u HEKOTO-
pble npyrue akThl ObiBIIero IlapctBa Ilonsckoro (1814—
1881). C. 43.
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JIO, UTO 3aKOH pacCIpOCTPaHSAJICSI HA BCeX, HE3aBU-
CHMO OT COIIMAJLHOTO, TOJKHOCTHOTO MOJIOKEHU S
JIUI, KaKuX-JI1u060 3acayr Uau KadyecTB JUUHOCTH,
OTHOIIIEHUA K PEJIUTHUU.

XapTusa moATBepIKIaeT BarKHeHIe IpaBa JInu-
HOCTH — CBOOOAY U JUUHYIO HETPUKOCHOBEHHOCTD.
JInuHasa HeIPUKOCHOBEHHOCTh O3HAUAaJa, UTO Bpe-
MeHHOe JIHINeHNe CBOOOABI BO3MOYKHO TOJBKO Ha
OIlpe/ieJIeHHBINI CPOK U C COOJIOJeHreM YCTaHOB-
JIEHHBIX 3aKOHOM IIpolienyp. Pusuueckas U IICHU-
XUYecKas HEIPUKOCHOBEHHOCTD JUYHOCTU, FrapaH-
THUSA 3aIUTHl 3aKPeIIAINCh, B pAAe crareit Xap-
tuu IlapcrBa Ilossckoro, B yactHoctu B cT. 18—
25 turyna II. Cratea 18 comeprrajia npeBHee mpa-
BUJIO «HUKOTO HE IOIyCTUM 3aKJIOUUTH B TIOPb-
My, MHaUYe KakK M0 3aKOHY» M BBICTyIIaja IJIaBHOI
IpaBOBOM rapaHTHell NPOTHUB HEOOOCHOBAHHOTO
3aJlep;KaHuA U apecTa Julia. 3aep:KaHHOTO J0JI-
JKHBI OBLJIM JJOCTABUTH «HE IO3JHEE TPEX CYTOK B
HajJexkaiee cyae0HOe MeCTO IJs AOIIpoca WJIN
pasbopa mesia B yCTAaHOBJEHHOM IOPSAAKe» (Ha oc-
vHoBauuu cr. 21 turyna II). Crarea 22 BBommia
MHCTUTYT MOPYUYUTEJIHCTBA U BPEMEHHOT'O OCBODOK -
IeHus JINIla 00 BbIHECEHUSA CYAeOHOTO pelleHus
uau npuroBopa. Ciaenymoinas 23 cTaThA 3aKpell-
JIsijia IPUHITAII COBPEMEHHOTO YTOJOBHOTO 3aKOHO-
IaTeJlbCTBA — «HUKTO HE MOMKET IOJAJIe}KaTh Ha-
Ka3aHWI0, NHAUe KaK Ha OCHOBAHUU 3aKOHOB»2°,

HecmoTpsa Ha ompeeeHHYIO CBSI3b W 00Iue
MIPUHIIAIIBI TIOCTPOeHUus, XapTuu Ppannuu 1814 r.
u ITapctrBa ITonbckoro 1815 r. comepskar pasiany-
HbIe KOHIIEIIIMN TOCYZAPCTBEHHOI'O CTaTyca IIOJIU-
THUKO-TEPPUTOPUAIBHOI e UHUIILI. ['0CyIapCTBeHHBIH
craryc IlapcrBa Ilonbckoro aexjgapupoBajics Kak
BBIpA’KeHVEe HOBOM U IEePCHEeKTUBHOU MJeN — T'OCY-
IapCTBEHHOrO 00pas3oBaHUSA C SIPKO BBIPAKEHHBIMU
aBTOHOMHCTCKHMHN HauajaMu. IIpusHaKaMu IIOJIH-
TUUYECKOU aBTOHOMUHU SBJIAJIUCH OPTaHbI IEHTPAJb-
HOW M MECTHOM HCIOJHUTENHHOU BjaacTu. KoHcTH-
rynua IlapcrBa Ilossckoro 1815 r. rapanTupyer
coXpaHeHHe TPAAUIIMOHHON CHCTEeMbl YIIPaBJIeHUSI,
aAMUHUCTPATUBHOTO YCTPOMCTBA U IIPABOBOI cucTe-
mbl. I'ytaBel Xaptuu 1815 r. 3aKpemidany CUCTEMY
OpraHoOB BJACTU, IIPABUTEJIbLCTBEHHBLIE KOJLIETMHA U
BOEBOJICKIIe KOMMCCHUH, KOTOPbIe 00JIaJaay IPaBoOM
3aKOHO/IATEILCTBA IIPHU PEIIIEHNN MECTHBIX BOIIPOCOB.
Hanuuwme aBTOHOMHOI CymeOHOII CHCTEMBI TaKiKe
SIBJISJIOCH CBUIETEJIHLCTBOM caMocTosATeabHocTu Ko-
poaescrBa (Ilapcrea) Iloabeckoro®.

Tem He menee KoHcTuTymonHy0 XapTuio 1815 r.
Heo0X0IMMO OIIEHUBATh B PeaJIbHOM UCTOPUUECKOM,

26 KoHcTuTylIMOHHAs xapTust 1815 rofga u HEKOTOpbIE Ipy-
rue akThl ObiBIIeTO LlapctBa IMoabckoro (1814—1881).
C.43—44.

TMOJTUTUYECKOM ¥ MUPOBO33PEHUECKOM KOHTEKCTE.
VYHUKaJIbHBIN AJI CBOETO BPEeMEHM KOHCTUTYIIU-
OHHBLIA aKT, IOCTPOEHHBIA Ha IMPUHIIMIAX pasie-
JIeHUs BJIaCTeH ¥ 3aKOHHOTO YIPAaBJIE€HUA, OBLI
BOCIIPUHSAT OOIIeCTBEHHOCTHIO0 [10IBININ JUITH KaK
«KOHCTUTYIUS AJSA MOJBCKUX 3eMejb». Mmmepc-
Kas MTOKTpUWHA yIpaBJieHus, oTpaskeHHasa B KoH-
CTUTYIIUM, MOTJIA CTATh PA3yMHBIM BBIXOIOM W3
CJIOXKHOM HMOJUTUYECKO 1 D9KOHOMUYECKOU CUTya-
nuu ITonbiiu, a cama KoHcTUTyIuA 1 ee MpUHITA-
bl — IIOCJYKUTH MOJEJIbIO JaJbHEUIIero mpose-
JeHUs «KOHCTUTYIIMOHHOTO JKCIEepMMEHTa» Ha
BCEeH TeppUTOPUN HMIEpunz,

Bxoxnenue Ilapcrsa Ilosbckoro B cocraB Poc-
CUM W HaJleJIeHWe TOJIAKOB IITMPOKOM COBOKYITHOC-
THIO IIPAB ¥ CBOOOJ He Pa3PeIUIN «OCTPOTO MOJBCKO-
ro sompoca»?. IToabcKas OOIEeCTBEHHOCTh U Paiu-
KaJIbHO HACTPOEHHAS ee YacThb HaleAINCh, YTO BXOMK-
neHre B PocCcHICKYI0 MMIIEPHIO CTaHET OTIIPABHOM
TOUKOI Ha MyTU AOCTUKEHUS HEe3aBUCUMOCTHU T'OCY-
mapcTBa, cyBepenurera IloJibllii BO BHYTPEeHHEH u
BHeIITHeH moauTukKe. [JapoBaHHBIE ¥ TapaHTHUPOBaH-
Hble KOHCTUTYIIMOHHON XapTuell ImpaBa ObLIN BOC-
TIPUHATHI KaK MPOJOJIKEeHNe TeX TPAIUIIUil U CBO-
601, KOTOPHLIMU WMCTOPUUYECKHU BJajesia IMOJbCKasd
nuiaxTa. IloabCKUI 9THOC, IO IIPaBy T'OPAMBIIUHACS
CBOEH ThICAUYeJIeTHEll NCTOPHUeil, KyJIbTYPOil, OIIBITOM
TOCYIapCTBEHHOT'O CTPOUTEIBCTBA, PECITYOINKAHCKH-
MU ¥ KOHCTUTYIIUOHHBIMU MHCTUTYTaAMU, He UHTEr-
PUPOBAJICA B BOCTOUHYIO MOJUITHUUECKYIO CUCTEMY
Poccuu. ITapckoe IpaBUTEILCTBO, IIPOBOA MMITEPC-
KYIO IIOJIUTUKY, HE CMOTJIO IIPEeAJOKUTh THOKUX pPe-
IIeHW BOIPOCOB BHYTPEHHEHN 1 BHEITHEH IIOJIUTH-
Ku Iloapimu. Ckasajioch OTCYTCTBUE OIBITA POCCUM-
CKOIl afMUHUCTPAIIUY II0 Peaju3alliy U PasBUTHUIO
IPOEKTOB aBTOHOMHLIX oOpasoBaHuii. B utore mpo-
urpajau obe CTOPOHBI. B maibHeIIIeM BOCCTaHUSI
moabCKOM nLIaxTel 1830—1831 rr., HanOHAIBHEIE
BoccTauusa 1863—1864 rr., ux momaBjieHHe Iapc-
KUMU BOMCKAM1, KA3HU U CCHLIKM TOJITKOB KaK pe-
3yJbTaThl OOPBOBLI 3a HE3aBUCHUMOCTH CO3JAnyT Ha-
MPS’KeHHOCTh BO B3aMMOOTHOIIeHUsaX Poccuum u
ITonpiy, KOTOPYIO CJIOYKHO IIPEO0JIeTh U CeTOMHS.

27 Auopesnosa H.H., Bawenko A.B., 36onapes A. B. YKa3. cou.
C. 39.

28 ABTOp, TOBOPSI O «KOHCTUTYLIMOHHOM 3KCIIEPUMEHTE»,
MMeeT B BUAY Hayauio paboT Mo co3aaHuio nmpoekra ['ocy-
JIapCTBEHHOI ycTaBHOI rpaMoThl Poccuiickoil numnepuu.
Cwm.: Hunvdep H.K. Ummiepatop Anekcanmap [lepseriii. Ero
KU3Hb U HapctBoBaHue. Uzn. 2-e. T. 4. CI16: Usnanue
A.C. CyBopuHa, 1905. C. 499—526; Muponenxo C.B. Ctpa-
HUIIBI TAlfHOU McTOpUM camopepxkasus. M.: Mbicib, 1990.
C. 12—26; Kooan C.B. Yxa3s. cou. C. 150.

2 byaamosg IO. T1onbcKuil 3KCIIepuMeHT nuHacTu PomaHo-
BbIX // MexnyHaponHas xkus3Hb. 2015. Ne 10. C. 157—177.
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HayuyHaa cneumanbHocTb: 12.00.02 — KOHCTUTYLMOHHOE NPaBO; KOHCTUTYLMOHHbIN cynebHbIn
npouecc; MyHuUuUnanbHOe NpaBo

OPTAHbl MECTHOrO CAMOYNPABJIEHNS U CNEACTBEHHbIE
OPrAHbl CNEACTBEHHOIO KOMUTETA POCCUMCKOWU PEAEPALIUN:
OCHOBHBIE HAMPABJIEHUS B3AMMOAEACTBUA

AnHOTanus. B cTaTbe paccMaTpUBAIOTCS OCHOBHBIE HAllPaBAEHUsS, II0 KOTOPBIM OCYIIeCTBAL-
eTCsl B3aUMOAENCTBHE OPraHOB MECTHOTO CaMOYIPaBAEHHUS CO CAEACTBeHHBIMHU opraHamMu Caep-
cTBeHHOTO KomMuTeTa Poccutickonn Depeparimu. ABTOPHI BHIAEASIOT PsiA MPOOAEM U TTPeAAararoT
nytu ux pemeHusa. OOOCHOBBIBAETCI HEOOXOAMMOCTE BHICTPAUBAHMA AMAAOTa U OOAee TECHOTrO
COTPYAHHUYECTBA OPTAaHOB MECTHOIO camMoylpaBAeHus co CAeACTBEHHEIM KoMureToM Poccuu.

KharoueBble cAOBa: OpraHbl MeCTHOTO camMoynpaBAeHus, CAeACTBEeHHBIN KOMUTEeT Poccun, caep-
CTBeHHBIE OpraHbl, B3aUMOAENCTBUE, FAaBa MYHUIIUNIAABHOTO 0Opa30BaHUS.
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Abstract. The article considers the main directions in which the interaction of local self-
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JeICTBeHHBIN KoMuTeT Poccuiickoit @enepa-

muu (gamee — CiaeAcTBEHHBIN KOMUTET) SIB-

JSIeTCSI TOCYapCTBEHHBIM OPraHOM, OCYIIle-
CTBJIAIOIIAM IOJHOMOUMNSA B c(pepe YroJIOBHOTO Cy-
IOIPOM3BOACTBA, YCTAHABJIUBAIOIIUM HCTHUHY IIO
YTOJIOBHBIM JeJlaM — OCYII[ECTBJIAIOIIUAM 3aIlUTy
IpaB u CBOOOJ rpaskJaH B Pas3HBIX chepax obie-
CTBEHHBIX OTHOIIIeHHUI. B yacTHOCTH, UMEHHO JaH-
HBIII OpraH pacciie[yeT pesOHaHCHBIe, TSKKNE U
0c000 TAMKKME IPEeCTYIJIeHUS.

OTaenbHYI0O KaTeropuio yroJIOBHBIX MeJ, pac-
cJeayeMbIX cieacTBeHHbIMEU opranamu CiencTBeH-
HOTO KOMITETA, COCTABJISIOT IPECTYILIeHNA, COBEp-
IaeMble JOJIYKHOCTHBIMHU JINIIAMU KaK OPraHoOB To-
CYyAapCTBEHHOI BJIACTH, TAK W OPTaHOB MECTHOTO
caMOyIpaBJIeHUS.

IIpecTynienus coBepIllaloTCA UMM, KaK IIpa-
BUJIO, B IeJAX JIMIHOTO 00OTAIlleHUs, a Bpel IPHU-
YUHAETCA TpakjaHaM, OPraHU3aIUSIM U aBTODU-
TeTy BJIACTHU, IIOCKOJbKY HMEHHO IOJKHOCTHBIE
MIPeCTyIlJIeHuA CO3JAI0T OCHOBY IJis (POPMUPOBA-
HUS y HaceJeHUA MHEHUS O IIPOU3BOJIE TOCyHAap-
CTBEHHBIX M MYHUIIMHAJbHBIX CHIYIKAIIUX U JOJI-
SKHOCTHBIX JIHII.

MecTHOE caMoOymIpaBJieHlIe — 9TO YPOBEHb IIy0-
JIMYHOU BJIACTHU, KOTOPBIN sIBJIAETCA HanboJee Ipu-
OJMM)KEeHHBIM K HACeJIeHUIO, a IepPeYeHb BOIIPOCOB
MECTHOT'0O 3HAaUeHUsS 1 KOMIIETeHIIUiI OpraHOB Mec-
THOTO CaMOyIIpaBJieHHd B chepe UX peasusariuu
SIBJISETCS HOCTATOYHO OOIIMPHBIM BO Bcex cdepax
JKUBHeeATeJbHOCTH 001ecTBa. HemsberkHO IIu-
POKUit KPyT BOIIPOCOB MECTHOI'O 3HAUEHUSA U IpaB,
IIOJTHOMOYHI IO UX PEIeHUI0 ¥ JOJIKHOCTHBIX JIHI]
MECTHOT'O CAMOYIIPaBJEHUA CIIOCOOCTBYET B I€JI0M
COBEPIIEHUIO PA3HOTO POJa IpecTyIIeHui!.

OrMmeTuM, KpoMe TOTO, uTo CencTBeHHBIN KO-
MUTET OCYII[EeCTBJIAET He TOJBKO paccjeloBaHme
YI'OJIOBHBIX [eJ, BasKHEHIINH IIJIacT ero padboThbl
3aKJIIOUAETCS B IPOBEAEHUU NPOGUIAKTHUUECKUX
MEepPOIPUATHUH, HAIPaBJIEHHBIX HA IMpeayIIpexie-
HUe COBepIlleHus IIpecTyiaenuii. I sTo HampasJe-
HUe B3auMojelicTBus opranoB CieICcTBEHHOTO KO-
MUTETa U OPraHOB MECTHOTO CaMOYIPAaBJIEHUS AB-
JsieTcsl ceTofHsA HamboJjiee IIepPCHeKTUBHBIM, Tpe-
OyerT uM3ydyeHUsA M (POPMUPOBAHUA HOBBIX 3(hdeK-
TUBHBIX HAIPaBJIEHUNA COBMECTHOH PabOTHI IO CO-
3TaHUIO OJIATONMIPUATHBIX JKU3HEHHBIX YCJIOBUU AJISA
rpaskJaH CTPAHBI.

Kak mam mpepcraBiisieTcs, Opranusaiius Kaue-
CTBEHHOTO B3auMoieiicTBus opranoB CieIcTBeHHO-

' Baemem A.M., boiukosa E.H. HexoTopbie acieKThl COBEP-
IIEHCTBOBAHUST MHCTUTYTAa OTBETCTBEHHOCTH TJIaBbl MYHU-
najxbHoTo obpazoBanus // Poccuiickas rocturus. 2020.
Ne 4. C. 13—15.

ro KOMHTETA W OPraHOB MECTHOTO caMOyIIpaBJie-
HHUA IIO0 HEKOTOPHIM HAaIIPpaBJIE€HUAM OeATEeJIbHOCTU
MOJKET PEeIlUTDb PAS aKTYaJbHBIX IIPO0JIEeM He TOJb-
KO B c(epe yroJIOBHOT'O CYIOIIPOM3BOJCTBA, IIpe-
IyIpeKIeHusa MPecTyILIeHuii, HO U mpobJem, Ccy-
IIECTBYIOIUX CETOAHA B chepe peasusanuu obIe-
CTBEHHLIX OTHOIIEHWI, BOBHUKAIOIIUX W B cdepe
SKIIAIITHO-KOMMYHAJBHOTO X0351CTBa, OTHOIIIEHUH
3eMJIeII0Ib30BaHNA, peanusanuu (GOpM MeCTHOT'O
HapOJOBJIACTHUA, PACXOAOBaHUA OIOMKeTa U T.I.

ITonoxkuTenbHBIM ABJIAETCA TOT (HAKT, UTO B
CTPYKTYPe MECTHBIX afMUHUCTPAIINHA IPaKTUUECKN
KakJ0ro MyHHUIIUIIAJIbHOTO 00Pa30BAHUA UMEIOTCS
moapasieeHns, OTBEYAIONINe 38 OPTaHU3aIUIO B3a-
UMOJIEICTBUS C IPABOOXPAHUTEJIbHBIMU OpPraHaMu
(Hanpumep, YHOpaBjieHVWE IO B3aUMOAENCTBUIO C
IIPaBOOXPAHUTEIbHLIMYA OPraHaMy M BOEHHBIM BOII-
pocam agmumuHcTpamuu ropoma Openbypra). Kax
IIpaBWJIO, TaK¥e MoApasieJeHna 06ecIeunBaloT B3a-
MMO/IeficTBYE TJIaBhl MYHUIIUIAILHOTO 00pa30BaHUA
C IIPaBOOXPAHUTEIbLHBEIMU OPraHaMuU.

Omumaxko paboTa HAaHHBIX IIOAPAa3eIeHUH T0JI-
’KHa ObITH 60Jiee KOHKPETHOM U agpecHoii. Hanpu-
Mep, TaKOoe CTPYKTYypHOe MmoApasiesieHrne MeCTHOM
aIMUHUCTPAIIAN MOTJIO OBl 3aHMMATLCS OpraHunaa-
1el COBMECTHBIX COBEIaHUM U COBMECTHBIX IIPU-
€MOB TpaskKJlaH JOJYKHOCTHBIMU JIUIAMU MECTHOTO
camoynpaByieHuss u opranamu CiieZCTBEHHOTO KO-
murTrara.

IIpoBegeHre COBMECTHBIX COBEIAHUI, a TaK-
JKe IPHUEeM I'PaKIaH PYKOBOAUTEIAMU TEPPUTOPHU-
anbHBIX opranoB CieAcTBEHHOTO KOMUTETa C yda-
CTHUEM IIPeACTaBUTEJIel OPraHOB MECTHOTO CaMOYII-
paBieHuss OYyAYT CIOCOGCTBOBATH OIIEPATUBHOMY
PEeIIeHn0 BOIPOCOB IPOPUIbHLEIMU 3aMECTUTEIIA-
MU TJIaB MYHUIIUIIAJBHBIX 00pa30BaHUN U Y3KUMU
crenmuaJucTamMu, 3(pGHeKTUBHOMY KOHTPOJIIO 34 HC-
IMOJIHEHNEM IIOCTAaBJIEHHBLIX IJIaBOM MYHUIIUIIAJb-
HOro oOpasoBaHusa 3amad.

Kpowme Toro, B IoJ00HBIX COBMECTHBIX IIpHeMax
rpaskJaH I1ejiecoo0pasHo MPUHUMATL yuacTue Je-
IIyTaTaM IpPeACTABUTEIbHBIX OPraHOB MYHUIIAIIAb-
HBIX 00pa3oBaHUM, KaK BBIOOPHBIM JOJIKHOCTHBIM
auiiaM (HeImocpeACTBeHHO HaceJeHueM Ha MYHH-
IUIAJBHBIX BBIOOPAxX). YUUTHIBAA, UTO AEIIYTATHI
IIPeACTaBISAIOT NHTEPEChl HACEJIeHUA KOHKPETHOMH
TEePPUTOPUATBHON eqUHUIILI, HeCYT IIepes n3dupa-
TeJIAMUN OTBETCTBEHHOCTHb, OHU MOTYT H O6H33HBI
He3aMeAJUTeJIbHO BKJIOUATHCA B IIPOIECC pelle-
HHUA 00Ccy:KIaeMoro Bompoca (M He TOJbKO IIyTEéM
HAIIpaBJeHUA AeIyTATCKOTO 3aIpoca).

ITomo6GHBIE COBMECTHBIE COBEIAHUSA MOTYT CIIO-
cOOCTBOBATH IPUHATHUIO MCUEPIILIBAIOIINX MED JIJIA
obeceueHUsI CUPOT U AeTel, ocTaBIIinxXcsa 0e3 Io-
IeYeHus POAUTEeH, JKUIbEM, OKa3bIBATh IIOMOIIb
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HeHCHOHepaM, MOMKUJILIM I'pakJaHaM, BeTepaHaM
Benuxkoit OreuecTBEeHHON BONHBI, TPYKEHUKAM
THLJIA, OCYIIECTBJIATH HAAJIEKAIUil KOHTPOJb 3a
coOJII0IeHEM IIPaB I'paskaaH B chepe KUIUITHOTO
3aKOHOJATEIhCTBA B OTHOIIEHUU JIUI[, YIACTBYIO-
IUX B JOJEBOM CTPOUTENLCTBE JKUJIbSA, JIUI, Ie-
pecenAInXCcAa 13 BeTXOT0 U aBapUHHOTO KUJIbs,
¢ cobJIroIeHIIeM IeMCTBYIOIIEero 3aK0OHOIATeIbCTBA.

Tax, 8 Kycuackom paiione Yens6uHcKOIii 00-
JIaCTH HECKOJIbKO MYHUIIMIAJBHBIX CJYKAIIUX
MarauTCcKOro ropojCcKOro IOCeJIeHWs B paMKax
obGacTHOM ampecHOii mporpaMMbl «Ilepecenenue
B 2013—2017 rogax rpasKaaH U3 aBaAPUUHOTO JKU-
JUITHOTO (DOHJIA B ropoaax M paroHax YesssOuH-
CKO# 006JiacTH» COBEPIIUJIU DAL AOJKHOCTHBIX
OpecTyIJeHWi, YTO NMPUBEJIO K HE3aKOHHOMY
U3'BATHUIO JKUJIOTO UMYIIECTBA U CYIIECTBEHHOMY
HapyIIeHUIO IIPaB rpaskaaH, 00JiafaoInnx 3aKoH-
HBIMYU OCHOBAHUAMU Ha IIPEIOCTABJIEHUE JKUJIBIX
00'bEKTOB.

ITomo6GHBIE MEPOIPUATUA YCUIAT KOHTPOJIb 34
co0JI0leHreM IPaB I'paskJaH, IIO3BOJIAT 130€KaTh
HepaluoHaJbHOTO HCIOJH30BAHUA U XUIIEHUSA
JKUJIBIX 00BbEKTOB, HAXOAAIUXCA B MYHUIIUIIATb-
HOM COOCTBEHHOCTH.

WsBectHO, uTo ClIeACTBEHHBIN KOMUTET yAEJIIeT
00JIbIIIOE BHUMAHWE HEJNONYINEHUIO HaPYIIeHUH
mpaB JeTel-cupoT, AeTell, ocTaBUINXCS 0e3 IoIle-
uyeHus poxuresneii. Tak, B saganuax CieacTBEeHHO-
TO KOMUTETAa CBOUM TEPPUTOPUATBHLIM OpraHaM
CTaBATCS BOIIPOCHI, KacamwIiqueca CcOOJI0AeHUA
SKUJIMIHBIX IIPAB JeTell, IPU 9TOM HCIIOJHUTEII0
HeoO0XO0AMMO YKas3blBaTh KOHKPETHBIE MePhI II0
BBISIBJIEHUIO HAPYIIIEHU I TaKUX IIPaB U MPUHUMATD
Mepbl K TOMY, UTOOBI JKUJIBE NEeTAM OBIIO Hempe-
MEHHO IIPeJOCTaBJe€HO. A BBLIMOJHUTH II0J00HBIE
3aJaHUs HEBO3MOXKHO 0e3 MOJIKHOTO B3aMMOIewH-
CTBUS C OPraHAMU MECTHOTO CaMOYIIpaBJIe€HUA.

Eme ogHuM HampaBjeHUMEM B3aUMOJAENCTBUSA
OpPraHOB MECTHOTO CaMOyIIpaBJeHUS U OPTAHOB
CiencTBEHHOTO KOMUTETa MOXKHO HasBaTh 3aKJIIO-
YeHUe COTJIAIIIEHUM O COTPYAHUUYECTBE, KOTOPHIE
OyIoyT HampaBJeHBI Ha pellleHue Psga BOIIPOCOB,
KacaoInuxcs COOJMIONeHNs IpaB rpaskIaH U opra-
HU3aun.

YacTo rpaxkgaHe o0paIalTca B OPraHbl CJe-
CTBUS, HE TIOJYUYUB JOJIKHOM IIOMOIIY B PEIIeHUN
WX BOIIPOCA B OpraHax MECTHOT'O CAMOYIIpaBJIEHUd.
ITosTomMy corialieHue O COTPYIHUUYECTBE MOXKET
collep:KaTh TaKoil MYHKT, KaK IPeIOCTaBJIeHUE

2 baemem A.M., boiukosa E.H. K BOTIpocy 0 COBEpIIEHCTBO-
BaHWM MHCTUTYTA MTPEACTaBUTEILHOTO OpraHa MyHUIIATIAb-
Horo o6pa3oBaHus // KOHCTUTYLIMOHHOE U MYHUIIWTMAIb-
Hoe mpaBo. 2020. Ne 3. C. 69—72.
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opraHaM CJIeJICTBUSA CBeJeHUIl, MMEIOINXCS B pac-
TOPSAKEeHUHW OpraHa MEeCTHOTO CaMOyIIpPaBJeHU!S.
Hanpumep, oTBeThI rpaskaaHaM U OpTaHU3AIUAM
Ha TOCTYNUBIINE B OPTaH MECTHOTO CaMOyIIpaBJe-
HUA 00paIeHns, NHbIe JOKYMEHTHI, He00XOMMBbIe
IJIs1 OKa3aHUs IIOMOIIY T'paKIaHaM.

Kpome Toro, coriarieHue mAacT BO3MOKHOCTDH
o Mepe HeoOXOAUMOCTH OPTaHM30BBIBATEH paboune
BCTPEUHN MEKIY PYKOBOAUTENAMU W KOJJIEKTHUBA-
MU OpTraHu3anui, yUpeKIeHUHN, MOABEeIOMCTBEH-
HBIX OpraHaM MECTHOTO CaMOYITPABJIEHUS, C IIeJIBIO
pasbsACHEHUsA IpaB UM 00A3aHHOCTEH PYKOBOAUTE-
Jiell TaKUX YUPEeKAEHUH Mo COGJIONeHUI0 3aKOHO-
aTeJIbCTBA, UTO IIO3BOJIUT 3HAUUTENHLHO COKPATUTH
COBEpIIIeHNE MOJIKHOCTHBIX IpecTyiieHuii. Kak
MpPaBUJIO, PYKOBOAUTENN YUPEIKIAEHUH C I[eJIbIO
TMOBBICUTH PE3yJIbTAaTUBHOCTH CBO€i PabOTHI B IJia-
3aX BBINIECTOANIUX PYKOBOAUTEJEHl COBEPIIAIOT
MOJI}KHOCTHBIE IIPECTYILJIEHUA, & UMEHHO (DUKTUB-
HO TPYIOYCTPAMBAIOT BO BBEPEHHBIE UM yUperKe-
HUA JINUII.

Tak, pAL IUPEKTOPOB YUPEKIEHUN KYJIbTYPHI
r. 3anaroycra YenAaOuHCKOI 00JIaCTU II0 YKA3AHUIO
PYKOBOAUTEJNSA Y IPABIEHUA KYJIbTYPHI M MOJIOJEK-
HO¥ MOJUTUKYU GUKTUBHO B CBOU YUPEXKJEHUA TPY-
JOyCTpauBaJMW TpakJaH, KOTOpblie (paKTUUeCKU
TPYZOBBbIE QYHKIIUU B YUPEIKIEHUAX HE BHITOJIHA-
au. [leHeKHBIE CPEACTBA, BhIJEIsIeMble B KaueCTBe
3apaboTHOI TJIAaTHI TaK HAa3bIBAEMBIM MEPTBBHIM
IyIllaM, pacXOJ0BaJNnCh He 10 Ha3HAYEHUIO, He3a-
KOHHO OBLJIM MOJIyYeHbl MHBIMU JIUIAMU.

Kpome TOro, pyKoBOAUTENN YUPEKAEHUI CO-
BepIIaOT CJAYsKeOHble MOJJIOTH NPU IIOATOTOBKE
KBaJIM(MUKAIMOHHBIX JOKYMEHTOB.

Hanpumep, IUpeKTOp OAHO# M3 IIIKOJ T'. 3Ja-
TOyCTa, AeNCTBYA B MHTEepecax 3aMeCTUTEIS PYKO-
BOAUTEJS YIIpaBieHus o6pasoBaHUs I'. 3JIaTOyCTa
¥ HEIOCPECTBEHHO HAXOAACh B €r0 MOAYNHEHUH,
GbuUKTUBHO cocTaBuja HEOOXOAUMBIE TOKYMEHTHI,
SABJISAIONTNECS OCHOBAHMEM [IJIA ITOJYUYeHUs BbICIIEH
KBaIM(MUKAIIMOHHON KaTeropuu Iefaroruiyeckoro
paboTHUKAa, mpenocTaBisgeMoil MuUHHCTEPCTBOM
obpaszoBaHusa YensabuHCKOU obGJyacTu.

BeTpeun ¢ KoJLIeKTUBAMY UM PYKOBOAUTEIAMU
TAaKUX KOJIJIEKTHUBOB MOTJHN OBI CIIOCOOCTBOBATH
peayIpesKIeHNI0 COBEPIIeHN aHAJOTUYHBIX T0JI-
JKHOCTHBIX MIPECTYILIeHUH.

U emi€ ogauM HanpaBJjieHUEeM B3aUMOIEHCTBUA
OpPraHOB MECTHOTO CaMOYIIpaBJEeHUS U OPTAHOB
CiecTBEHHOTO KOMUTETA AOJYKHA CTATh peansa-
U TPAaBOTBOPUYECKOM MHUIIMATUBLI PYKOBOIUTE-
JieM TeppPUTOPUAJBHOTO CJEeJCTBEHHOTO OpraHa
CraencrBenHoro komurera. [losaraem, 4To o Mepe
HEOOXOAMMOCTH PYKOBOAUTENAMU TEPPUTOPUATD-
HBIX opraHoB CJeACTBEHHOTO KOMHUTETA MTOJIMKHBI
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BHOCUTBLCA MPEAJIOKEHU 10 UBMEHEeHUIO aJMUHU-
CTPATUBHLIX PErJIaMeHTOB U ITOJIOMKEHUII OpraHOB
MECTHOT'O CaMOYIIpaBJe€HUA, KOTOPHLIMH PYKOBOJ-
CTBYIOTCA B CBOEHM [eATEJbHOCTH HOJIKHOCTHBIE
JINTIA, C ITeJIbI0 COKPAIIeHNA HATUYUA « PA3MBITBIX »
GOpMYyJIUPOBOK, YACTO BCTPEUAIOIIUXCSA B 00A3aH-
HOCTAX AOJIKHOCTHBIX JIUII, YTO YCJIOKHSAET pado-
Ty CJIeOBaTeJs U CAMUX JOJIXKHOCTHBIX JIUIT MECT-
HOTO CaMOYIIPaBJIEeHUA.

ITosaraem, uTo B 3TOi cBsA3U TpebyeTcs BHe-
cTu m3MeHeHUs B PemepasbHBIN 3aKOH OT
28.12.2010 Ne 403-®3 «O CiaemcTBeHHOM KOMM-
teTe Poccuiickoit Pemepamnum», rae IpaBoOTBOpUYEC-
KOe IIOJTHOMOYME PYKOBOAUTEJISA TePPUTOPUATIBHO-
O OpraHa CJeACTBUS 3aKPENUTh CJEAYIOIUM 00-
pasom: «PyKoBogmTes b CHIe[CTBEHHOTO OpraHa
CJyienCcTBEHHOTO KOMUTETA, B CJIyUae YCTAHOBICHUSA
HeoOXOJMMOCTH COBEPIIEHCTBOBAHUSA HOPMATUB-
HBIX TPABOBBIX aKTOB, OTHOCSINUXCA K YCTaHOB-
JIeHHO# cdepe IeATeIbHOCTH, BIpaBe pa3pabaThl-
BaTh NPEIJIOKEHUA 00 MX M3MEeHEeHUH!, AOIOJIHE-
HUU WUJIU OTMEHe, a TaKyKe MPUHATUU HOPMAaTUB-
HOT'O ITPABOBOTO aKTa W HAIIPABJATH UX B OPraHbI
TOCYJapCTBEHHOH BJIACTM W OPTaHBI MECTHOTO ca-
MOYIIPaBJIEHUA» 3.

IIpennoxxenuss CielcTBEHHOTO KOMHUTETA IIO
COBEPIIIEHCTBOBAHUIO B paboTe CTPYKTYPHBIX IIOJ-
pasmeneHUii OPTaHOB MECTHOTO CAMOYIIPaBJIECHUS
TIOMOT'YT NIPEAOTBPATUTH COBEPINIEHNE MPECTYIIIe-
HU 9KOHOMUYECKOTO U 9KOJOTUYECKOT0 XapaKTe-
pa, 6yayT CII0COOCTBOBATH BHIPAOOTKE COBMECTHBIX
pelreHu# Mo paruoHaIbHOMY UCIIOJB30BAHUIO TPHU-
poaHBIX pecypcoB. Takike MOTyT HPUHUMATHCS
COBMECTHBIE PeIIeHUs 0 OKA3aHUIO0 IIOMOIIHU MY-
HUIATIAJIbHBIM OPEANPUATUAM U YUPEKIECHUIM C
1IeJIbI0 TPeJOTBPATUTL 00pasoBaHMe 3a0JIMKEeHHO-
cTeil Mo BeIILIATE 3apaboTHO MJIAaThl pAOOTHUKAM;
1o cOOJII0IeHUIO MeP, HalleJIeHHBIX Ha COXPaHeHue
¥ 3alUTy 00BEKTOB, 00aJal0IUX KYJIbTYPHOU U
MCTOPUUECKOI IeHHOCThI0. B wacTHOCTH, TIpesia-
raeTcsa pasMeIaTh Ha TEPPUTOPUU OOBHEKTOB IIO-
SICHUTEeJbHBIEe CTeHAbl (0aHHEpPHI) ¢ Ha3BaHUEM
o0beKTa, nHGOpPMAaIueii 0 HEM U IIPEJyCMOTPEH-
HO# 3aKOHOM OTBETCTBEHHOCTU I'PaKIAH B caydae
paspyIieHus WJIN OCKBepPHEHUsA 00BEKTOB, 00Ja-
JaoIIuX KYJIbTYPHOI U MCTOPUYECKOM IIEHHOCTHIO.

3 boiukoea E.U., Toeepoosckas M.A. HexoTopble aceKThl
COBEPIIICHCTBOBAHUSI B3aMMONIEICTBUSI OPTaHOB MECTHOTO
CcaMOYTIpaBJICHUsI CO CJICNICTBEHHBIMU opraHaMul CJieICTBeH-
Horo komuteta Poccuiickoit ®eneparuu // Poccuiickuit
cnepoBatenb. 2021. Ne 4. C. 17—19.

Taxum obpasom, pabora cJiemoBaTesd OyaeT
HaIpaBjieHa He IIPOCTO HA COCTABJIEHVE U HAIIPaB-
JeHe KOMIIETEHTHBIM AJOJIXKHOCTHBIM JIMIIAM OO-
KyMeHTa O BBIABJEHUM IPUUYUH U YCJIOBUMH, CIIO-
co0CTBOBABIIIUX COBEPIITEHUIO TPECTYIIeHN, HO 1
Ha MpeAyIpeKJeHre BOSHUKHOBEHUA TaKUX IIPHU-
YWH U YCJIOBUIMA.

ITogBOAsAA MTOT, OTMETUM CJIEAYIOIE BO3MOK-
HbIe HATIPaBJIEHUS COBMECTHOM AeaTenbHocTu Cirem-
CTBEHHOTO KOMUTETA C OpraHaMW MECTHOTO CaMo-
yIpaBJeHUA:

1) npoBeseHMEe COBMECTHBIX 3acelaHuil ¢ yJyac-
THEeM KOJIIEKTHUBOB HOAPA3AeJIeHUIl MECTHBIX af-
MUHUCTPAIUHA, HAJeJeHHBIX MCHOJHUTEJIbHO-Pac-
MOPAAUTENLHBIMU ITOJTHOMOUUAMUY;

2) mpoBefieHe COBMECTHBIX IIPUEMOB I'PAKIaH;

3) paspaboTKa IJIaHOB II0 OPTraHU3aIluH ITPOPU-
JAKTUKY IIPAaBOHAPYIIIEHNI B OTHOIIIEHUU TIEHCUO-
HEpPOB U JeTeHd-CHUPOT U COBMECTHAs peaimsanus
JaHHBIX IIJIAHOB,

4) 3axJIIOUeHNEe JHOTOBOPOB O COTPYAHUUYECTBE,
B TOM YHKCJIE U B IEJAX OpPraHm3anuu obMeHa WH-
dopmalmeii.
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0 ®OPMAX B3AMMOAENCTBUA
KOHCTUTYLUUOHHOIO NMPABA U 3KOHOMUKU

AnHoTtanus. B HacToglel cTaThe pacCMOTPEHBI pa3AUYHbIe POPMEI B3aUMOAECNUCTBUSA KOHCTH-
TyL[I/IOHHOI'O HpaBa U 3KOHOMUKH, HpeACTaBAeHbI HeKOTOpre IIOAXOABI K IIOHNUMAHUWIO CyTI/I TAaKOI'o
B3aUMOAEMNCTBUS. ABTODP TaK)Ke IIOAHUMAeT NMPOOAEMY HNPEAEAOB T'OCYAAPCTBEHHOI'O BMeIlaTeAb-
CTBA B PEryAMPOBAHUE 3KOHOMUKHU BOOOIIE U PBIHOYHBIX OTHOIIEHMU B 4acTHOCTH. Ocoboe BHU-
MaHHe aBTOP YAEAUA IpoOaeMe IMPAaBOBOTO PEryAUPOBAHUSI 3KOHOMUKH U 3KOHOMUUYECKUX OTHO-
IIeHUH.

KaroueBbie cAOBa: 5KOHOMUYECKUY CTPOM, 5KOHOMUUYECKUE OTHOUIEHUS], 9KOHOMUKA, KOHCTU-
TynuoHHOe IpaBo, Koucturynusi Poccutickort Depepanmy, conparbHasi ITOAWTHKE, COIHAABHOE
roCyAapCTBO.

Marat Vildanovich SAUDAKHANOV,

Associate Professor of the Department of State and Administrative Law
of the MIREA — Russian Technological University, Candidate of Law

E-mail: viento_del_norte@bk.ru

ON THE FORMS OF INTERACTION
BETWEEN CONSTITUTIONAL LAW AND ECONOMICS

Abstract. This article examines various forms of interaction between constitutional law and
economics, and presents some approaches to understanding the essence of such interaction. The
author also raises the problem of the limits of government intervention in the regulation of the
economy in general and market relations in particular. The author paid special attention to the

problem of legal regulation of the economy and economic relations.
Keywords: economic system, economic relations, economics, constitutional law, Constitution
of the Russian Federation, social policy, welfare state.

POCCHUIICKON 3KOHOMUYECKON M IIPaBOBOI

HayKe JUINTEeJILHOe BpeMsa Ipeobiagata TeH-
IeHIIUA 110 Pa3paboTKe OLHOCTOPOHHUX IO -

XOIOB K MOHUMAHUIO CYTH B3aMMOIENCTBUA KOH-
CTUTYIMOHHOTO IIPaBa 1 9KOHOMHUKHU. JTa, Ha HAIII
B3TJIA[, HeTaTUBHAA TeHAEHIINS IPUBOINIA K TOMY,
YTO yUeHble-KOHCTUTYIIMOHAJINCTHI aHaJIU3UpPOBa-
au mpobJeMaTUKy IpPeaesioB TOCYAapCTBEHHOTO
BMeIIIaTeJbCTBA B 9KOHOMUKY U IIPABOBOE PETYJIN-
poBaHUE 9KOHOMUYECKUX OTHOIIIEHU, 8 9KOHOMU-
CTBHI KCCJIELOBAJU IPEAIOCBIIKN COXPAaHEHUS OC-

Ne 2/2021

HOB I'OCYZapCTBEHHOCTH B cdepe B3amMOIeiCTBUSA
mopaBa U SKOHOMHUKU. B KOHIENIIUAX dTUX IIOIXO0-
IOB NPEBaJKUPOBAJU, C OLHOM CTOPOHBI, IIOJUTU-
YecKue, a ¢ IPyroil — sKOHOMHUYECKHe MpobieMbr’.

Heob6xomuMo oTMeTHTb, YTO OOJIBIIION BKJIAJ B
pasBUTHE YKa3aHHOM IPO6IeMaTUKY BHECIH YUeHbIe,
3aHUMapIecss PaspaboTKOl KOHCTUTYIIMOHHOMR

! bopucosa H.E. ®opMbl B3aMMOIEHCTBUS KOHCTUTYLIMOH-
Horo TipaBa 1 9koHoMuku // [paBozamutHuK. 2013. No 1.
C.12.
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SKOHOMUKH, IIOJYUYHUBIINEH pasBUTHE KAaK MEXIIC-
OUIUIMHAPHOE HampasieHue ¢ Hauasa 2000-x roxos?,
31ech MpoABUIACh BasKHeHNIIasa TeHJeHIIuA, KOTO-
pas IpoaeMOHCTPHUPOBAJIa, YTO KOHCTUTYIIMOHHOE
IpaBO HeJIb3sd CBOAUTL JUINL K HopMaMm KoxcTu-
TYILUU.

B kpyry poccuiickux y4YeHBIX IIOCTEIEHHO
chopMUpPOBATIOCh, MHEHHE, UTO IIPOobIeMaThKa Io-
CYyIapCTBEHHOI'0 BMeIIIaTeJIbCTBA B SKOHOMHUEC-
KHMe BOIPOCHI KacaeTcs He TOJHKO 3KOHOMHUEC-
KOl 11e/1ecO00pPa3HOCT, HO U KOHCTUTYIHMOHHBIX
OCHOB I'OCYZapCTBEHHOr0 ycrpoiicTad. Closkuiach
KpaiiHe ymauHas C MOSHIUA MeXXKIUCIUIIINHAP-
HBIX MCCJIEIOBAHUIN TOUKA 3PEHUA O TOM, UTO B3a-
I/IMO,ELEIL/’ICTBI/Ie VUEHBIX-KOHCTUTYIIMOHAJNCTOB U
SKOHOMHUCTOB [JOJIXKHO IIPOABIATHCA B KOHKPETH-
3alUU KOHCTUTYIIMOHHBIX IIPUHIIUIIOB B OTPACIAX
3aKOHOJaTeJIbCcTBAY.

Bmopouewm, cieayer uMeTh B BUAY, UTO PHIHOY-
Hble OTHOIIEHUSA HecyT B cebe MHOrOYMCJIEHHBIE
KOJIJIM3UU 1 IIPO0eibl, KOTOPBIX HeNb3d N30eKaTh
W3-3a OOIIMPHOCTH M MHOTOTPAHHOCTU IIpeaMeTa
peryaupoBaHusa. B 3Toi#l cBA3M OCTPO BCTAEeT IIPO-
O0jieMa MIPOTHMBOPEUHiI B paMKaxX OTpPacCJIeBOro 3a-
KOHOJAaTeJ IbCTBA.

BwmecTe ¢ TeM mcTOpUUYECKHU TaK IIOBEJIOCH, UTO
yueHble, aHAJIU3UPYS IIPABOBOE PEryJINPOBAHUE TEX
WJIX WHBIX ITPABOOTHOIIIEHUH, KAaK IPaBUJIO, OTHA-
0T IPUOPUTET MMEHHO cBoeii orpaciau. K npume-
Py, YY4€HBIE-INBUJIMCTHI HCXOAAT M3 TOI'O, YTO
Tpampanckuit kogexc P® obaamaeT 0coObIM I0JIO-
JKeHMEeM B KOHTEKCTEe IIPABOBOTO PeryJHpPOBaHUS
SKOHOMHUYECKHUX OoTHoIeHuii. IIpobiema ycyryo6is-
eTCs elre U TeM, UTO CPeIU YUEHBIX U CIeIHAJINC-
TOB [0 CUX IIOP OCTAeTCA HepPeIIeHHBLIM BOIIPOC O
TOM, HOPMBI KaKOro Kojekca (3eMeJbHOTO WJIN
T'pasxkganckoro) o61agat0T MPUOPUTETOM IIPU PeETy-
JIUPOBAHUHU BOIIPOCOB, CBA3AaHHBIX C IIPAaBOM YacCT-
HOII COOCTBEHHOCTH HA 3eMeJbHbIe yuyacTKu. IIpen-
cTaBJIseTcsA, ONHAKO, YTO HasBaHHAsA IMpobjiemMa Mo-
JKeT ObITh JIETKO YCTpaHeHa, eCaU KOJJIN3UU MeX-
Iy VKasaHHBIMU KoJeKkcaMu OyayT paspeiaTh KoH-
crurynusa P® u demgepaibHble KOHCTUTYI[MOHHBIE

2 Masaeg B.J]. MeTOI KOHCTUTYIIMOHHOTO TIpaBa M KOHCTU-
TyIIMOHHasI 9KoHOMUKa // Punocodus mpaBa B Havaye
XXI cronerust yepe3 Npu3My KOHCTUTYLIMOHAJIM3Ma U
KOHCTUTYLIMOHHON 3KOHOMUKM / cocT. I1./I. Bapenboiim,
A.B. 3axapos. M.: Jletunii can, 2010. C. 194.

3 Bapenooiim I1./1., Kymagun O.E. Craryc LleHTpanbHOTO
0aHKa KaK OCHOBHOM BOIPOC KOHCTUTYLIMOHHOI 9KOHOMMU -
ku B Poccun // bank Poccum B XXI Beke: cOOpHUK cTateii /
nox pen. I1./1. bapenboiima, B.U. Jlagpumckoeo. M.: KOctuii-
uHbopwMm, 2003. C. 13.

4 JIyuun B. O. Koncturyuust Poccuiickoit @eneparviu. [1po-
onembl peanusanyu. M.: OHUTU-JAHA, 2002. C. 42.

3aKOHBI. BoJsee Toro, eciiu yuectsb, uTo Poccuiickas
depepanusa — 3TO COIUAJIBLHOE TOCYAApCTBO, TO
KOJIIMBMOHHYIO COCTABJIAIONIYIO OTPACJIEBOTO 3aKO-
HOJaTeJbCTBA MOXKET YCTPAHATH He TOJHKO OYKBa
3aKOHA, HO W 3APaBbIA CMBICJI BKYIle C IPUHIIUIIA-
MU €CTECTBEHHOTO IIPaBa, KOTOPhIe CKOHIIEHTPUPO-
BaHBI B PAMKaX IIpaBa MeXXIYHAPOIHOTO’.

XapaKTepHO# 0CO0eHHOCTHI0O HOPMaTHUBHO-IIPAa-
BOBOT'O PETyJIMPOBAaHUA SKOHOMUYECKUX OTHOIIIE-
HU ABJAETCA NpUAaHWEe Ba’KHOU POJIU HMOJA3aKOH-
HOMY IIpaBoTBOpYecTBY. CTOUT OTMETHUTH, UTO IIpa-
BOBOE PEryJINPOBaHYE IIOCPEACTBOM IIPUHATHUSA HOJ-
3aKOHHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB, HECMOT-
pPA Ha ero IJIaBeHCTBYIOIIYIO POJIb B PEryJaupoBa-
HUM OCHOBHOT'O MacCCHBA OOIIECTBEHHBIX OTHOIIIE-
HUU, JOJI’KHO IPOXOAUTH B PAMKAX MeEp II0 peaJiu-
3aIUy 3aKOHOB M OCHOBHBIX IpuHIUNIOB KoHCTH-
rynuu PDS,

IIpumeuaTebHO, YTO B KOHCTUTYIITMOHHO-IIPA-
BOBOM DETYJIUPOBAHUU OCHOBBI 9KOHOMHYECKOTO
CTPOS 3aKPEIJIAIOTCA IIOCPECTBOM 3aII[UTHI OCHOB-
HBIX 9KOHOMUYECKUX IIPaB, UTO IPeHOIpeaesseT
B3aMMOCBSI3AHHOCTh KOHCTUTYIIMOHHOTO TIpaBa U
SKOHOMUKU. Ba3oBble 9KOHOMHUUECKYE ITPaBa JINU-
HOocTHu 3akpemeHbl B Komcrurynmuu P® u rapan-
TUPYIOTCS Yepes CJEeAYIONIYI0 COBOKYIHOCTH IIPaB
u cBoOOX:

B cBo0O/la IPeAIPUHUMATEIHCKON eATeJTbHO-

ctu (cT. 34);
B cBoOoja BeIOOpPA poa AeATEeJIbHOCTH U 3aHsI-
tuii (cr. 37);
H 1IpaBO YaCTHOU COOCTBEHHOCTH Ha HUMYIIe-
CTBO U B TOM umcJje Ha 3emJio (cT. 35, 36);
B 1IpaBo HAa 3AIUTY IeJIOBOU pemyTaruu (cT. 23);
B 1IpaBo Ha BOo3MellleHUe yIiepda, MpUUYNHEeH-
HOro rocyaapctBoM (cT. 53).

B cBaA3u ¢ 00IIMPHOCTHIO TpeAMETA PETYJINPO-
BaHUSA YKA3aHHBIN ITIepeUeHb 9KOHOMUYECKUX IIPaB
U CBOOOJ He SIBJISIETCS MCUEPIILIBAIOIIIAM.

TonxoBaHme mosoxxKenui ct. 34 KoHcTuryun
P® nmosBosaseT caemaTh BHIBOJL O TOM, UTO IIPAaBO
Ha 9KOHOMHUYECKYIO AeATEJbHOCTh — 3TO IIPABO
0ecIpenAaTCTBEHHOTO MCIOJb30BAHUA JUUYHOCTHIO
CBOMX CIIOCOOHOCTel, a TaKyKe MaTepuaJbHOTO U
HeMaTepUaJbHOTO UMYIIIECTBA B I[€JIAX OCYIIECTB-
JIeHUSI TMPeJNPUHUMATEIbCKON W APYroil 9KOHO-
MUYECKOH JeATebHOCTH, HEe 3alPelleHHON TeKy-
UM 3aKOHOZATeJhCTBOM. Kak m mpaBo Ha dacT-
HYI0 COOCTBEHHOCTH, YKasaHHOE IPaBO ABJIIETCSA
ONHOM M3 NPaBOBBLIX OCHOB DPHIHOUYHOUN 9KOHOMU-

5 Ipowes C.H., Caydaxanos M.B. CollMalbHO-9KOHOMUYEC-
KHe rpaBa 1 cBoOoIbl MyXuMH B Poccuiickoit @enepartyu //
T'ocynapcrBeHHast cayx6a 1 kagpsl. 2020. Ne 4. C. 40.

¢ Bopucoea H.E. Yka3. cou. C. 12.
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KU BKYIIe ¢ peajusanueil aHTHMOHOIIOJBLHOTO 3a-
KOHOJaTeJbCTBA.

KoHCTUTYIIMOHHO-IIPABOBOE PEeryanpoBaHUe
BKJIIOUAET PsAJ IIOJIOMKEHNI, KOTOphbIe 3aIIperfaroT
SKOHOMUUYECKYIO IeATeJIbHOCTh, HAIPABJICHHYIO Ha
pasBUTHE MOHOIIOJUU U HeZOOPOCOBECTHON KOHKY-
permuu. Cama mo cebe KOHKYPEHIIUS He SIBJIAETCS
YeM-TO He3aKOHHBLIM, 1 MOXKHO Ja’Ke CKasaTb, UTO
B PLIHOYHOM X031 CTBOBaHUY OHAa Hem36e:xkHa. Ilox
3aKOHOATEJILHBIN 3aIIPeT MOANa aeT JUIIh Ta KOH-
KYPEeHIIUA, KOTopas OCYIIEeCTBIAETCS C IIOMOIILIO
3alIpelleHHbIX 3aKOHOM CII0OCO00B 1 cpeicTB. B cBoiO
ouepenb, KOHCTUTYIIMOHHBINA 3alpeT Ha MOHOIO-
JIN3AIMIO U HeJOOPOCOBECTHYIO KOHKYPEHIIUIO IPO-
uCcTeKaeT W3 NPUHIMIIA «TBOA CBOOOJA 3aKaH-
YyHUBaeTcsd TaM, Ije HaUuMHAeTCs CBo0Ooaa pyroros.
To ecTh, MO CcyTHU, HemoOPOCOBECTHAA KOHKYPEH-
IUsA HECeT yrpo3y cB0oOOe MpeAITPUHNIMATEIbCKOMR
IesiTeIbHOCTU, SABJIASICH (DAKTOM WCIIOJIb30BAHUA
CBOEro IIpaBa BO Bpeja TpeThuM Juitam. Hapyiiie-
HUEe IIPABOBBIX HOPM B cdepe MOHOIIOJIUIAIUU U
KOHKYPEHIIUYA MOXKET TOPMOSUTHb 9KOHOMHUUECKU
POCT M HAYYHO-TeXHUUYECKUI Iporpecc, YHUUTO-
JKaTh MAajioe W cpeJHee MpelNpUHUMATEIbLCTBO,
HeTaTHUBHO BIUATHL HA KAUeCTBEHHbBIE XapaKTepuc-
TUKU TOBAPOB M YCJYT, BECTU K IIOJZOPOIKAHUIO
OPOAYKIIMHU U, CaMOe TJIaBHOE, YIIEMJIATHh CBOOOAY
SKOHOMUYECKO! JeATeJbHOCTH.

3mech TakKe XOTeJ0Ch OBl OTMETUTH, YTO, CO-
TJIaCHO HAHHBIM O(PHUIIMAJIBLHON CTAaTHUCTUKMU, IIPO-
6sieMa Koppymiiuu B Poccuu mpoioizkaeT ocTaBaTh-
ca BecbMa ocTpoit’. KolnmuecTBO yroJOBHBIX Je U
KOJINYECTBO JINII, IIPUBJIEUEHHBIX K OTBETCTBEHHO-
CTU II0 «KOPPYIIIMOHHBIM» CTaTbAM, PacTyT U3
roga B rox®. Ilpu 9TOM KOPPYIIUs, IPUHUMAS BCE-
BO3MOJKHBIEe (pOPMBI, HeceT B cebe TaKiKe yIpo3y u
IJIs1 IpaB W ¢cBOOOJ JIMYHOCTHU, IIPOBOIIUPYET OOHMU-
miaHue Hacejaeuusa. IIpaBoBble IIpeAINCAHNA, IIPU-

7 CMm., HaripuMep: Kysueuos Jl. BacTpbIKMH pacKphLI CTaTH -
CTHUKY YTOJIOBHBIX I o Koppyrnuuu 3a 2020 rox // Daily
Storm: [odpunmansHblii caitt]. URL: https://dailystorm.ru/
news/bastrykin-raskryl-statistiku-ugolovnyh-del-o-
korrupcii-za-2020-god (maTa ooparuenus: 26.01.2021); Yuc-
JIO BBISIBJICHHBIX B3sITOK B Poccuu B 2019 roay BeIpociio Ha
10 % // TACC: [caiiT uH(popmamorHoro areHtcTBa]. URL:
https://tass.ru/proisshestviya/7622875 (maTa oOpalieHMsI:
26.01.2021); B Poccuu peKOpaHO BHIPOCIIO YUCIIO OCYXKICH-
HbIX 3a KpynHble B3sTKM // PBK: [caiiT]. URL: https://
www.rbc.ru/society/30/04/2020/5¢9daa0e9a794771cc07e
9bd (nara obpaiieHus: 26.01.2021).

8 JlaHHBIe CyneOHOI CTAaTUCTUKY 10 JIeJIaM KOPPYIITMOHHOK
HanpaBjieHHOcTH // CyneOHblii nenmapTaMeHT npu BepxoB-
HoMm Cyne Poccuiickoit @eneparvn: [opumanbHbIA caiiT].
URL: http://www.cdep.ru/index.php?id=150 (mata o6parie-
Hus: 28.01.2021).
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3BaHHbBIE OXPAHATDL IPABOIIOPALOK 1 PETryJINPOBATH
0o0II[eCTBeHHEIE OTHOIIIEHN A, KOTOPLIe 00ecIieunBa-
10T HOPMAJBbHBIHA ITOJUTUKO-COIINAJbHELINA KJINMAT,
13-3a KOPPYMINPOBAHHOCTH HEKOTOPBIX JOJIMKHO-
CTHBIX JIWII MIPEBPAIAlOTCA B PyKax MOCJEIHUX B
opyAue IJiA IPOM3BOJA U OGoralmeHus’.

MuorouucjeHHbIe 3aKOHBI U TTOA3aKOHHBIE HOP-
MaTHBHBIE IIPABOBLIE aKTHI caMu II0 cebe He CIO-
COOHBI YHUUTOXKUTD HaryOHbIe MOCJIeCTBUS MOHO-
HOJINH 1 HEeJOOPOCOBECTHOM KOHKYPEHIINN, HAIIIe -
MIUX IJIOAOPOAHYIO IIOUBY B KOPPYIIIMOHHBIX CO-
CTaBJAOIINX POCCUUCKON SKOHOMHKU. Boporbca
Cc HapyllleHrneM SKOHOMHUYECKHUX IIpaB WM CBOOOJ
JIMYHOCTHU cIloco0HA He OYKBa 3aKOHA, HO €ro Ioc-
JemoBaTeJbHAsA peajusalusd, ero BOILJIOIIeHUE B
aKTaxX IIPaBOBOM peaJIbHOCTH, IIOCJeJoBaTeIbHAad
TpaHc(opMalua IpaBOTBOPYECTBA B d(pheKTUuBHOE
mpaBolpuMeHeHue. B cyIHOCTH, ITPaBOBOE BO3POIK-
IeHIe IIpaBa YacTHOI cOOCTBEHHOCTH 6a3MPOBAIOCH
HA IPaBOTBOPUYECTBE, HO C IMIO3UIUI SKOHOMUKY IJIS
TOT'0, UYTOOBI YaCTHAsI COOCTBEHHOCTH CTaJIa SKOHO-
MHUUYECKUM (heHOMEeHOM, TOJbKO U3JaHUS 3aKOHOB
HemocTaTOYHO. HacTHass cOOCTBEHHOCTh KaK BKO-
HOMMUECKas KaTeropus TpebyeT aeTalbHON pas-
PaboOTKM TeXHUUYECKOT0, TEXHOJOTUUECKOTO 1 Opra-
HusanuoHHOoro 6asucal’. B cBs3u ¢ aTUM poccuiic-
KOMY T'OCYZapcTBYy HEOOXOAUMO TOCJIEOBATEIHHO
IPUBOAUTH 9KOHOMUUYECKYIO OCHOBY B COOTBETCTBIE
C KOHCTHUTYIIMOHHBIMU peausiMi, TJIyOOKO IIPU
9TOM OCO3HaBasA TOT (PaKT, UTO IPABO U 9KOHOMU-
Ka TecHeWIuM o6pasoM CBA3aHBI MHOTOBEKOBOM
ncTopuei dyeaosedectnall,

Hayka KOHCTUTYIIMOHHOrO IpaBa He HOJIXKHA
OrpaHUYUBATHCSA JUIIh KPUTUKON HOPM OCHOBHO-
0 3aKO0HA, HO B IIOJIHOM Mepe 3aTparmBaTh BOIIPO-
Cbl KOHCTHUTYIIMOHHO-IIPABOBOTO PETyJIUPOBAHUA
BOIIPOCOB 3KOHOMUKM 2,

B cBoe BpemMA poCCUACKUM HOJUTUKAM CTaBU-
JA B yIIPeK CTpeMJeHHe HCKJIIUYUTEJIHLHO B 3aKO-
HOJATEeJbHOM IIJIOCKOCTH PEIIaTh SKOHOMUUYECKIe
npob6ieMbl. Be3yc/ioBHO, MONBITKH BO3BECTH IIpa-

% Ucarxoe B.b. TIpaBoBasi moauTHKa 00pbObI C KOPPYILIMEH:
HEKOTOphIC MyTH COBEPIICHCTBOBaHMS // BecTHUK AKaje-
MU 3KOHoOMMYeckoil 6e3ormacHoct MBJI Poccun. 2011.
Ne 7. C. 31.

10 Jlockymoe B.H. O HeoOXOAMMOCTHY TPUBEACHUS MTPaBO-
BbIX OTHOILIEHU I COOCTBEHHOCTU K 9KOHOMUYECKOU CUCTE-
Me obmiectBa // Borpocs mpaBoBeneHus. 2010. Ne 2. C. 137.
"' I'powee C.H. COGCTBEHHOCTh 1 OOIIIECTBEHHOE paszielie-
Hue Tpyaa // Hayunsiit naiimxect Boctouno-Cubupckoro
uHctutyta MBJI Poccun. 2019. Ne 1. C. 64.

12 Topwenun B.B. TeopeTnueckue acreKThl IPaBOBOTO pe-
I'yJIMPOBaHMUSI 9KOHOMUKM B IEPEXOIHBIX 00IlIecTBax (Ha
nmpuMepe MOoCTCOBeTCKoi Poccuu): auc. ... KaHI. 1OpUI.
Hayk: 12.00.01. M., 2009. C. 3.
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BOBOE peryJupoBaHMNe B a0COJIIOT, He YUUTHIBAS
9KOHOMMUYECKIE peajiuu, HecyT B cebe MeTOI0JI0-
TUYECKYIO OIITUOKY, BBOAAT IOCyAapCTBEHHBIN (hyH-
KI[MOHAJ B IIJIOCKOCTH AeMAaroruyecKuxX IIOCTY.Jia-
ToB. TONIBKO peasibHasA coOBMecTHas paboTa I'pak-
IAHCKOIo O0II[eCcTBa 1 roCyJapcTBa CIIOCOOHA CABM-
HYTh 9KOHOMHKY C MEPTBOM TOUKHU, CO3JATh MAaTe-
puanbpHy0 0asy IJs pocTa OOXOJ0B HaceJeHHuHd,
MMIIOPTO3aMeI[e s, IPON3BOICTBA BLICOKOTEXHO-
JIOTUYHOH IPOAYKIIUHU, CIIOCOOHON KOHKYPHPOBATD
¢ 3apyOesKHBIMU aHAJIOTaMMU.

ITosnaraem, uto B HacTtoslnee Bpems B Poccuu,
KaK X BO MHOTHUX APYTHUX CTpaHaX, MOYKHO BbIJe-
JIUTH IIATH OCHOBHBIX CHOCOGOB IIPOU3BOACTBA:

H goMaIlllHee X03AIHCTBO;

MaJIbIil OM3HeEC;

KOPIIOPaTUBHBINA OM3HEC;
roCyapCTBeHHBIN OUBHEC;
roCyJapCTBEHHO-KOPIOPATUBHBIN OM3HEC.

B 571011 Iemouyke nMeHHO KOPIOPATUBHBIN 013-
Hec, XOTs U CTPEeMAINNICS K M3BJICUEHUIO CBEPX-
npubbliaeii, TeM He MeHee MOTr ObI OKas3aTh CyIIle-
CTBEHHO€ BJIMAHHNE Ha YJYUYIIIEeHNe (I)I/IHaHCOBOI‘O
6slarococtoaHuA OoJbIllell yacTu HaceseHusa Poc-
cunu. OgHAKO, KaK IOKa3aJjia HOBeHIas OTeuecTBeH-
Has WCTOPUSA, B YACTHOCTU IAHIAEMUS HOBOTO KO-
pouasupyca B 2020 roay, ocHOBHAA HMOIAEPIKKA CO
CTOPOHBI TOCYAApPCTBA B BHUE BJIUBAHUA OHOIMKET-
HBIX CpeJCTB Oblia OKasaHa 0AHKOBCKOMY CEKTO-
Py, KOTODPBIH, 6€3yCJI0OBHO, ABJIAETCA OUE€Hb BaK-
HBIM, CHUCTEMO0OPa3yIIUM AJIA POCCUCKOTO 9KO-
HOMHYECKOTO CTposi. IIpu aToM HeoOXoaumMas IIoj-
Iep:KKa He MeHee BAa)KHBIM MaJIOMy W CPeIHEMY
O0M3HeCy B [OCTAaTOYHOM 00'beMe OKaszaHa He OblLia.
31ech ciaeayeT UMeTh B BUAY, YTO IOMHMO PBIHOY-
HOIT PKOHOMHUYECKAasd CHCTeMa BKJIOUAEeT B ce0s u
He PLIHOYHBIE IIOCHUCTEMEI, KOTOPbIe (QhYHKI[MOHH-
PYIOT BHe mpaBuJ pPbIHKa. Tako#l momcucTeMoi
BBICTYIIAeT JOMAIllHEe X03AUCTBO, TPeOyIoIee mo-
CTOSHHOM TOCYJapCTBEHHOM MMOIAEP:KKHU IJs II0-
SIBJIEHUSA BO3MOXKHOCTH KOHKYPHUPOBATH C KOPIIO-
paTUBHBIM OM3HECOM, a TaKsKe BBIIOJHEHUA (PYH-
KIuU 00eclevYeHUuss IMOJUTUUYECKON JIOAJIBHOCTU
HaceJIeHUs K AeHCTBYIOINEel BJIaCTH U 9KOHOMUYEC-
KOii 0e30macHOCTH TroCyAapcTBa B ee IepMaHEeHT-
HOM BHJE.

B cBA3YM ¢ 9TMM aHaJIM3 CUCTEMBI SKOHOMMUYEC-
KHUX OTHOIIEHUHN BHYTPHU POCCUIICKOTO 00IIleCcTBa 1
ee oTpakeHre B KOHCTUTYIIMOHHO-IIPABOBOM pPery-

JUPOBAHUMU C IIOCJIEAYIOIIEell KOHKpeTHW3alueu B
OTpAacJIEBOM 3aKOHOLATEJIHLCTBE SABJIAIOTCA 3akada-
MU KaK IPaBOBOM, TaK U BKOHOMHUUECKOUN HAYKH.

B cBoio ouepenb, aHAIM3 KOHIEIIIUU CBOOOT-
HOTO DPBIHKA, KaK 6a3uca 9KOHOMHUYECKOTO CTPOSA
Poccuu, ¢ mo3unmuu MeTOZOJIOTUUECKON KPUTUKU
JlaeT OCHOBAHUE CHIeJIaTh BHIBOJ O TOM, UTO KeJja-
HIe KOHBEePTUPOBATH POCCUHCKYIO0 9KOHOMUUECKYIO
MOZieJIb TOJBKO JIUIIb C KOHIEII[MeH MOCTPOeHUA
PBIHOYHOTO XO3AKWCTBa HE BIIOJIHE OIPAaBIaHHO.
IJKOHOMMKA, OCHOBaHHAsA Ha CBOOOJHOM DBIHKE U
cBOOOZle TPEeANPUHUMATENbCKONH AeATeIbLHOCTH B
PasBUTBIX CTPaHAX, — BTO JHUIIL JJIEMEHT TOCy-
IapCTBEHHOM sKOHOMUKMN. OCHOBHBIE HATIPABIEHUS
GYHKITMOHUPOBAHUA PHIHKA UMEIOT IPeaesibl, TaK
KaK B Pa3BUTHIX, COIMAJbHO HalPaBJIEeHHBIX TOCY-
IapcTBaX SKOHOMHKA B CYIIeCTBEHHOM CTeleHU
peryaupyercsa HeIOCPeACTBEHHO ToCyJapCTBOM.
AxcuoMa 0 «CBOGOIHOM pyKe PhIHKa» BO MHOTOM
MIPOTHUBOPEUYHUT OCHOBOIIOJIATAIONMM HaUajiaM MHO-
roo6pas3usi PLIHOUHBLIX OTHOIIEHHUII, a COBpPEeMeH-
Hble TeHIEeHIIUUW TJI00aJm3aluu MOTYT W BOBCE
YHUUTOMKUTH CONUANBHYIO GYHKIIUIO POCCUHCKO-
ro TOCYAapCTBa, YHUUTOKUB 3a0QHO MAJLIN OuU3-
Hec W JAoMalllHee XO03AMCTBOBAHUE, U TEM CAMBIM
MOCTAaBUTH IMOJ Yrpo3y 6JIaroCOCTOAHUE HAaceJe-
HUSA W CIPOBOIMPOBATH MAacCIITAOHBI OTTOK Ka-
nmuTajga 3a TPaHUILy.

B 1mesom mpaBoBoe peryJupoBaHUE dKOHOMIU-
yecKoit chephbl B TrocyZapcTBax C PHLIHOYHOM 3KO-
HOMMKON MOXKHO OXapaKTepHu30BaTh CJIEAYIOIINM
o6paszom. C yueToM 00beKTUBHBIX 9KOHOMHUUECKUX
IIPOIeCCOB OO0'BEKTHUBHOE MPaBO, BBLICTYyIAas Cpej-
CTBOM JOCTMKEHUS COIIMATHLHOTO KOHCEHCYCa, OJI-
SKHO TIOCPEICTBOM 3aKOHOTBOPUYECTBA IIPeCie[oBaTh
1IeJIb BOCCTAHOBJIEHUS COIMAJIbHON U 9KOHOMUYEC-
KOU cIpaBeaJINBOCTH, IO KOTOPOU ITOApasyMeBa-
eTcs obecreveHre MUHUMAJIbHOTO, HO TOCTATOUHOTO
YPOBHA IJiA yAOBJIETBOPEeHUS MOTpeGHOCTEH Uyeio-
BeKa B ero MHTEJJIEKTYaJbHOM, HPABCTBEHHOM U
¢dusuueckom pasdButuu. I{esbi0 TAKOT0 IPaBOBOTO
peryJmpoBaHusA JOJKHO CTATh HEe COXPaHEeHMe TIo-
JUTUYECKOH BJIACTH M HAKOIJIEHHBIX OOTaTCTB, a
JIOCTOMHOE CYIIIeCTBOBAHNIE T'pasKAaH IrocyIapcTsa.
B cBoi0 ouepenb, ecau MMeEET MECTO TpaHchopma-
IUs 9KOHOMHUUYECKUX OTHOINEeHUI, TO IIPaBOBOE
peryJampoBaHue IOJYKHO MEHSATHCS B Pycje TeKY-
X SKOHOMHWYECKUX TEHIEHIIUH, He yTpadyuBasd
CBOETO OCHOBHOIO IIpeJHa3HAUEHUs.

Ne 2/2021
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SEME/IbHbIA YYACTOK:
HEABWXWUMAS BELLb VS OBbEKT NMPUPO/bI

AnnoTanus. CTaTbs IOCBSIEHA UCCAEAOBAHHUIO BOIIPOCA O TOM, MOJKET AW 3€MeAbHBIN ydac-
TOK, OyAyYHM OGBEKTOM IIPUPOABL, PACCMATPUBATHLCSI B KAUECTBEe HEABM)KUMOM Belru. [TpoaHaAn3H-
pOBaHa IO3UIIMS, B COOTBETCTBUM C KOTOPOM 3eMEABHBIM YYaCTOK He MOJKEeT PacCMaTPHUBAThHCS B

KauecTBe TaKOBOM. HpI/IBeAeHLI KOHTPApPTyMeHTHI.

KaroueBbie cAOBa: 3eMEeAbHBIN Y4acCTOK, 0OBEKT I'Pa’>XxpAaHCKOT'O o6op0Ta, HeABH)XHMaAsd Bellb,
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LAND PLOT:
REAL ESTATE VS OBJECT OF NATURE

Abstract. The article examines the question of whether a land plot, being an object of nature,
can be considered as an immovable property. The author analyzes the position according to which
the land plot cannot be considered as such, and gives counterarguments.

Keywords: land plot, object of civil circulation, immovable property, object of nature.

0 BCe BpeMeHa BOIIPOCHI, CBSIBAHHEIE C 3€M-
1611 (3eMeJIbHBIMU yJacTKaMHu) U IIPAaBOM
COOCTBEHHOCTU HA HWX, OBLIN ONHUMU U3

caMbIX aKTyaJabHbIX. O0JamaHre TePPUTOPUIMU HC-

TOKOH BEKOB pACIIeHMWBAJIOCh KaK HEKUil aTpuoyT

BJIACTU ¥ 30HA OTBETCTBEHHOCTH. Byayum omHOBpe-

MEHHO W CPeJCTBOM IIPOM3BOJCTBA, M 0a3mCcOM, Ha

KOTOPOM pPa3MeIaloTcsA WHbIE CPEACTBAa IIPOU3BOJI-

CTBa, 3eMeJIbHBbIE YUaCTKU, KaK IIPABWJIO, uMean (1

UMEIOT) BBICOKYIO CTOMMOCTH. BasKHOI COCTaBJIAIO-

Ne 2/2021

IToxynaiime 3emnio, e€ 60avULe HUKMO He NPOuU3eo0um.

Mapx TBen

el IMeHHOCTH 3eMeJIbHOI'0 YYACTKA SABJISETCA ero
mecropacmnosoxkenne. He crouT 3abbIBATH M O KO-
JIOCCAJILHOM POJIH ILJIOJOPOJHOIO CJIOS IIOUBLI B J€JIe
BBKMBAHUSA UeJIOBeUEeCTBA. BCE BBHIIIEUSJIOMKEHHOe
00yCJI0BJIMBAET HEOOXOIMMOCTD TEOPETUUECKOI'0 OC-
MBICJIEHUS BOIIPOCA O TOM, UTO JKe SABJISET cO0OM 3e-
MeJIbHBIN YUacTOK eIllé ¥ C TOUKM 3PeHUs Ipasa.
KpaeyronabHblii KaMeHb AUCKYCCHUM O TOM, UTO
JKe TaKoe 3eMeJIbHBLIN yYacTOK C IPaBOBOM TOUKU
3peHus, — BOIPOC O €ro IPUIUYECKOH CYIIHOC-
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tu!. IlpeacTaBuTeJ M HAYKM 3€MeJbHOIO IpaBa
(croma Ke MOKHO OTHECTH <«IOPHCTOB-3KOJIOTOB»)
3aYacTyi0 paccMaTPUBAIOT 3€MEJIbHBIN yUYaCTOK
NCKJIIOUUTENbHO KAK O0BEKT IPUPOABl U IPUPOJ-
HbIT pecypc. IIpu sToM OHU He TOJBKO OTKAa3bIBa-
IOT B MPU3HAHUU 3€MEJILHOTO YUACTKA HEIBUIKIU-
MOU BeIbi0, HO W IPEeCJIeAyIOT B KauecTBe IeJIl
«HCKJIOUEeHEe 3eMJI U APYTUX IIPUPOIHBIX 00BEK-
TOB... I3 YACTHOIIPABOBOTO 060poTa»2.

0.1. KpaccoB 0CHOBHYIO apryMeHTaIluio, B CO-
OTBETCTBUU C KOTOPOM 3eMeJbHBIM y4YacTOK He
MOJKET pacCMaTpPHBATLCSI B KauecTBe BeIlH, CBO-
OUJI K IIeCTH HUMKECJeIYIOI[NM T0BOJaM.

«Bo-mepBBIX, 3eMeJIbHBIN YUaCTOK, IPpU3HAaBae-
MBII B KaUecTBe Belld, — 9TO Iopuandeckas (PUK-
nusi. B peasbHOM Mupe U Aa)ke B IPaBOBOM peaib-
HOCTH 3€MJIS U 3€MEeJILHBIA YUACTOK SIBJISIIOTCS IIPU-
POIHBIM 00BEKTOM U IPUPOAHBIM pecypcom. Ilpu-
POAHEBIN 00BEKT — OTHOCHUTEJIHLHO YCJIOBHAS IIPABO-
Basg KaTeropus, IMpUMeHEHINe KOTOPOU II03BOJIAET
UHINBUIYAJIU3NPOBATDH OIPEIEIEHHYIO YaCTh OKPY-
JKaroIel IpupogHOI cpedbl (B JAHHOM CIydae 3eM-
JIH), C TEM YTOOBI C MO3UITMI ITpaBa OBLIO BO3MOK-
HO IIPU3HATH IIPOIECCHI MCIIOJb30BAHUA W OXPaHbI
3eMeJIb B KauecTBe IIpeaMeTa IPaBOBOr0 PeryJInpo-
BaHUsA, 00bEKTa IPaBOBOM oXpaHkI. <...> Ilocie Toro
KaK B 3eMJII0 BOUTEI KOJILIIIIKY, 0003HAUYAIOII[IE I'Pa-
HUIIBI YYaCTKA, 9Ta NHANBUAYAIN3UPOBAHHASA YACTh
3eMJIM He yTpauynBaeT CBOUX KAUeCTB KaK IPUPO-
HOTO 00'bEKTa M IMPUPOTHOTO pecypcass.

3mech HEOOXOAUMO OTMETUTh, YTO C IIUBUJIMC-
TUYECKOIl TOUKU 3PEeHUS Belllb OllpeaessdeTcsd Kak
«IIpeaIMeT BHeIIHero (MaTepuajbHOr0) MHpa, Ha-
XOAAINUICA B €CTeCTBEHHOM COCTOSHUU B IPUPO-
Ie UJIU CO3JaHHBIA TPYAOM UYeJOBEeKa; OCHOBHOM
00bEKT MMYIINECTBEHHOI'0 IPABOOTHOIIECHUS» .

! BipoueM, BOMPOC O I0PUANYECKOM CYIITHOCTU UMEET IIPUH-
LIUITAAJIEHOE 3HAYCHUE TIPAKTUYECKU IS JTF0O0M TTPaBOBOM
KOHCTpYKLMH (CM., Hanpumep: Duowun A.B. O npuHIMIE
TYMaHHOCTH M €T0 COOTHOIIIEHUH C IPUHIIATIOM CIIPaBE I -
BoctHu // PaccienoBaHue MpecTyIIeHUI: TPOOIeMbl U ITyTH
nx pemreHust. 2019. Ne 3. C. 20—25; @Puowun A. B. CemeiiHoe
MpaBo U TPaAULIMOHHbIE HPaBCTBEHHbIE 1IeHHOCTH // BecT-
HUK MockoBckoii akanemuu CienctBeHHOro komurera Poc-
cuiickoit ®epepanuu. 2018. Ne 4. C. 66—72).

2 bpunyyx M. M. T'paxkgaHcKoe IpaBo He MOKET CAMOCTOSITE b~
HO peryJIMpoBaTh OTHOIIEHMSI B 3KOJI0THYecKou cdepe // DKo-
Jormyeckoe mpaBo. 2018. Ne 4. C. 12—18.

3 Kpaccoe O.H. 3eMelbHBlii y4aCTOK KaK 00bEKT IPUPOLIBI U IIPK-
POIHBIit pecypc // Dkosornueckoe paso. 2013. Ne 6. C. 8—16.
4 lIuBUIMCTUYECKMI TI0CCapuii: yaeOHOe Imocodue / aBT.-
cocT. A. B. Quowun. M.: MockoBckast akageMusi ClieIcTBeH-
Horo komuteTa Poccuiickoit @eneparuu, 2021. C. 14. Ana-
JIOTUIHBIM 00pa30oM Belllb onpeneisieTcs U B «fOpuanyec-
KOM 3HIUKJIONEeAnYeCKOM ciioBape». CM.: IOpuanueckuit
SHIMKIIONIeNNIeCcKWi cioBaph / 1. pen. A.A. Cyxapes. M.
CoB. 3HIIUKI., 1984. C. 37.

B 9T0ii cBA3M OTKA3 B IPU3HAHUU 3€MEJIHLHOTO yua-
CTKa BeIbIO IIPeCTaBIAeTCA CIIOPHBIM. Eciiu ObITH
0 KOHITa IMOCJeJOBaTeJbHBIM, TO, He MPU3HABAST
3eMeJIbHBIM YYaCTOK BeIbl0, €ro U HPUPOIHBIM
00beKTOM, W HPUPOAHBIM PECypCOM IPU3HATH
Heab3sa. TakoBeIMU OyIeT TOJBKO 3eMJA, MO0 OI-
peleneHre TPAHUIL 3eMeJIbLHOTO YUaCTKa, €CJIU CJIe-
IOBATh 9TOW JIOTUKE, CYTH Jejia He MeHdeT. TeMm He
MeHee yBasKaeMbIll YUE€HBIN, TOBOPA O IPUPOTHOM
00beKTe 1 IIPUPOAHOM PEecypce B peaJbHOM MHUpe U
TIPaBOBOIi PEATTLHOCTU, BBIAEJINII 1 3€MJTIO, U 3€MeJIhb-
HBIN yuyacTOK. Bojiee Toro, cam 3aKOHOAATEJNb, OII-
penensisa 3eMeJNbHBIM yU4acTOK KaK OO0BEeKT IIpaBa
COOCTBEHHOCTH U MHBIX IIPaB Ha 3eMJII0, IOHUMAET
IO HUM «HEJBMKMMYIO BeIllb, KOTOpAas IPeACTaB-
JsieT cOOO¥M YacThb 3eMHOM ITOBEPXHOCTU U HMEET
XapaKTePpUCTUKU, IO3BOJAIOIINE ONPEIEeUTh ee
B KayeCcTBe WHIWBUAYAJIbHO OIIPENEeJeHHOIN BEII»
(. 3 cT. 6 3emenbHOTO KofeKkca Pd).

«Bo-BTOPBIX, BHICKA3LIBAIOTCS YTBEPIKICHUSI,
YTO TOJBKO 3eMeJIbHBIN YUaCTOK MOKET BBICTYHATh
B KauecTBe 00bLeKTa mpasa co0cTBeHHOCTU. IIpen-
CTaBJAETCA, UTO TaKoe MHeHUe HamboJsiee 060CHO-
BAHHO TOJIbKO IPUMEHUTEJIbHO K CIydYasM, KOTZa
peub UAeT O IpaBe YaCTHOU COGCTBEHHOCTH, IIPU-
uyeM He Bcerjia. ITO YTBep:KAeHNe HeIIPUMEHUMO B
IMOJIHOM Mepe B OTHOIIEHUU IyOJUUHOM cOOCTBEH-
HOCTH Ha 3eMJil0. B my0JamuHOMi COGCTBEHHOCTHU
MOTYT OBITH HE TOJBKO 3€MeJbHbIE YIaCTKU, HO U
3eMJIM, 3eMJISl, & UHOTJA JaKe TePPUTOPUM»’.

IMuTupyemblii OTPHIBOK HOCHUT eI1é 6oJiee CIop-
HBIA xapakKTep. Kak BooOIlle MOKHO CIeJslaTh BbI-
BOJ, UTO 3eMeJIbHBLIN Y4acTOK HeJb3s paccMaTpHu-
BaTh B KauecTBe BeIld Ha TOM OCHOBAHUU, UTO «B
IyOJIMYHOM COGCTBEHHOCTY MOTYT OBITH HE TOJBKO
3eMeJIbHbIe YUAaCTKHU, HO U 3€MJIU, 3eMJIsI, a UHOT-
Ia make TeppuTopum»?! ITo Kak ecam ObI KTO-TO
OTKas3aJjicA IPU3HABaTh XBOI UYACTHIO €JId 0 IPHU-
YWHE TOr0, UTO y HEE eCTh eIl IUIIKU, CTBOJ U
maxxe KopeHb. OTKa3 B IIpuU3HAHUU 00BEKTa CO0-
CTBEHHOCTH BeIIbI0, O0YCJIOBJEHHbBIN HATUYUEM ¥
coOCTBEHHMKA WHOTO MMYIIECTBAa, BUIAUTCA IO
MeHbIIeil Mepe HeJOTUUHBIM.

«B-TpeTbuX, 3eMeJIbHLIM YYAaCTKOM He Bcerga
SIBJISETCA YYaCTOK, TPAHUIIBI KOTOPOTO OIIpejese-
HBI. B 3aK0OHOJATENHCTBE HCIOJL3YIOTCA TOHATUA
»haKTUUecKoe 3eMJIEIIOIb30BaHuE " 1 ,,(haKTUIECKU
HUCIOJIL3YyeMbIHl 3eMeJbHBIN yuacToK“. IIymkT 7
ct. 36 3K P® mpemycmaTpuBaeT, YTO MECTOIIOJIO-
JKeHUe TPaHuIl 3eMeJILHOT0 yUacTKa 1 ero ILIONAab
OIIPeNealoTCsA C yueToM (haKTUUeCKOT0 3eMJIeT0Ib-
30BaHUSI B COOTBETCTBUU C TPEOOBAaHUAMU 3eMeJb-
HOT'0 U IPaJOCTPOUTEIHLHOI0 3aKOHOAATEIbCTBA .

> Kpaccose O.H. Yka3s. cou.
¢ Tam xe.
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HdaHHBIN Te3uC TaKsKe IpeAcTaBJsdeTcA Hebec-
cuopHbIM. HempusHaHue 3eMeJbHOTO YyYacTKa Be-
b0 IO IPUYMHE TOTO, YTO €r0 T'PAHUIIBI MOTYT
ompefensaTbCA Kak fMe-ope (B pe3yJsbTaTe MerKeBa-
HUA), TaK U Ae-haKTo (B pesyabrare PaKTHIECKOTO
3eMJIeTI0JIb30BaHUs), — COMHUTEJbHO. ['1aBHOE —
Hajauuue 3TuX rpaduil. OHU ABIAIOTCS HEOTHEMJIE-
MBIM TPU3HAKOM 3eMeJIbHOTO ydyacTKa. [[ymaeTcs,
YTO TPW UX OTCYTCTBUM BPAJA JU BOOOIIE MOKHO
BECTU DPeUYb O IOPUAMUYECKOM MHOHATUU HE TOJBKO
3eMeJIbHOT'O YUaCcTKa, HO M KaKO-JI1M00 NHOM BeIlu.

«B-4eTBepPTHIX, 3eMEeJIbHBIN YUaCTOK KaK 00BEKT
mpaBa COOCTBEHHOCTU MMeEET IIPOCTPAHCTBEHHOE W3-
MepeHue: BO3AYIITHOE IIPOCTPAHCTBO U IIPOCTPAHCTBO
Heap. BosayiiiHoe IPOCTPaHCTBO UMeEeT HeTeJIeCHbBII
XapakKTep B OTJIMUME OT IIPOCTPAHCTBA Heap. Xapak-
TEPUCTUKY 3€MeJbHOTO yYaCcTKa YHUKAJILHBI U OT-
JIMYHBI TIOYTH OT BCEX 00HEKTOB, IPU3HABAEMBIX Be-
maMu. B 9TOM OTHOIIIEHWHM €ro MOKHO CPaBHUTD,
TOKaNayi, TOJIBKO C TAKUMHU BeIlllaMU, KaK 3IaHue
WU KBapTUPa, BHYTPEHHEe IIPOCTPAHCTBO KOTOPBIX
uMeeT 3-MepHOe U3MepeHue» .

31ech CTOUT IIPOIUTUPOBATEH Hmpodeccopa Kpu-
ctuaHa ¢pou Bapa. PaccmarpuBasi 3eMeJIbHBINA yUa-
CTOK B KauecTBe IOPUINYECKOTO BOILJIOIIeHUSA (hu-
3UUECKOTOo cyOcTpaTa, OH muiieT: «V3 TejlecHOCTU
OOBIYHOM BeIM ITPOMCXOIUT ee CIOCOOHOCTDL OTHe-
JATBCA OT WHBIX BEIel; M09TOMY BEIHM U MOTYT
OBITH 00'BEKTOM BeI[HBIX IpaB. C 3eMeJbHBIM yUac-
TKOM CUTYyaIlus WHAasd: CHadajia OH JOJKeH OBbITh
OpU3HaH IIPABOMOPSAAKOM B KadyecTBe OCS3aeMOii
BeIl; IPUYEM 9TO JOJYKHO OBITH CAEeJaHO U B BO3-
IYIITHOM IIPOCTPAHCTBE HAaJ y4acTKOM, U BIJIyOb,
O ero MOBEPXHOCTHI0. ITU XapaKTEPUCTUKU ydUa-
cTKa (B BBICOTY, B IVIyOMHY) He BOCIPUHUMAIOTCS
YYBCTBEHHO M IOTOMY SABJSIOTCA CKOpPee IPeImsAT-
CTBUEM /[JIs BOCHPUATHUS YUacTKa Kak Bemu. Takoe
pacxoskeHne BOCIPUATUSA 3€MeJbHOr0 yYacTKa U
O0OBIYHOTO BOCIIPUATHS TEJIECHON BEII MOKET IIpe-
0I0JIETh TOJILKO IpPaBOIOPAAOK. Takum obpasom,
caM (aKT CyII[eCTBOBAHUS 3€MeJbHBIX YUIACTKOB KaK
00HEKTOB BEIHBIX IIPAB BO3MOXKEH JIMIIE OJaroza-
PpA MOJOKEeHUSM BEII[HOTO IIpaBa O 3eMeJIbHBIX yUa-
CcTKax. 3eMeJbHbIe YYaCTKHU, IO OOIeMy IIPU3HAa-
HUIO, — BeIlH, UMeIue QuandecKuii cyocTpar;
TeM He MeHee OHU SIBJISIOTCS HOPMATHUBHBLIMU Be-
mamu. OHEM HAIOMHHAIOT reoMeTpuyecKue (pury-
PBI, KOTOPbIE BOBHUKJM Obl, €CJU ObI C IIOMOIIBIO
KOMITLIOTEPHOII IpOorpaMMbl TpexXMepHbIe JUHUH,
0003HavaoIe TPAHUIIBI YYACTKAa, OBLIM HaJIOXKe-
HBI Ha CaMyI0 yIaJieHHYI0 yacTb 3emau. HakoHerr,
3eMeJIbHBIHI YYaCTOK — 3TO ILJIOJA IOPUAUUYECKOTO
BooOpasKkeHUsA. 3eMeJbHbIe YUaCTKU He CYIIeCTBY-

" Tam xe.
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IOT caMu 110 cebe, TOATOMY OHU He OTHAeJIeHBI (hu3u-
YecKHu APYTr oT apyra. VIX MHAMBUAYaIU3aIUs AB-
JISIeTCSA TIJIOLOM AEATEeIHHOCTH IOPUCTOB» S,

«B-mATHIX, O CAMOTO IOCJEeIHET0 BpeMeHH (10
22 mtons 2008 r.) 3eMeJIbHLIM YUAaCTKOM KaK 00beK-
TOM 3eMeJILbHBIX OTHOIIeHMWH Mpu3HaBajlach 4acThb
TMOBEPXHOCTU 3eMJH (B TOM UHCJe TMOYBEHHBIN
CJIoit), TPaHUIIbl KOTOPOM OMMCAHLI U yIOCTOBEpe-
HBI B YCTAHOBJEeHHOM nopsazake (m. 2 ct. 6 3K PD).
Hrrze... 3eMeIbHBIM yYaCTKOM CUHUTAETCA YaCThb
3eMHOII ITOBEPXHOCTH, I'PAHUIILI KOTOPOH oIpeje-
JIEHBI B COOTBETCTBUU C (hellepaJbHBIMU 3aKOHAMU
(cr. 11.1 3K PD)»°.

B mamHOM ciyduae TakK:Ke YMECTHO BCIIOMHUTD
ciaoBa Kpucruana ¢pou Bapa o Tom, UTO 3eMeIbLHBINA
yYacTOK BKJIIOUaeT B cebGs IPOCTPAHCTBO, OOBHEM.
«ITOT 00beM OOpasyeTca BCJIENCTBUE YCJIOBHOI Je-
MapKalluy ero u APyrux o6beMoB. BelHoe mpaso,
Oyay4um YCJIOBHOM OTIIPABHOM TOUYKOI, CO3IaeT Io-
PUBOHTAJIBLHBIE TPAHUITHI ITPOCTPAHCTBA (CMeIaeMble
BEPTUKAJbHO BBEPX M BHU3) HapajjieIbHO I'PaHU-
1IaM, KOTOPBIE€ IPOENUPYIOTCA I'eOCHEMKOM B JBYX
M3MepeHnAX Ha 3eMHOM moBepxHOcTHu. Ilociiennee
YaCcTO IPOUCXOAUT IyTeM OOpaIeHus K KaJacTpy
(ecau TaKOBOH mMMeeTCs), T.e. K ODUIIMAIHLHOMY
OIIMCAHUIO 3eMEJIbHBIX YUaCTKOB. BepTUKaIbHbIE JIN-
HUU TIPOXOJAT BBEPX U BHU3 MEPIEHANKYJIAPHO Ipa-
HUIAM, KOTOPbIe OTPAHNYMUBAIOT 3eMJII0 KaK TOPM30H-
TaJbHYIO TLIOCKOCTh. O0e TMHUM — TOPU3OHTAIbHAS
¥ BepTUKAJIbHAA — CJHIYMKAT IJIA JeMapKalluy U OIl-
peresienus 3eMeabHOro yuacTka, Grundstlick, mo or-
HOIIIEHWI0 KaK K JPYTMM ydacTKaM, TaK W K IIPO-
cTpaHcTBaM, He apastomumMcesa Grundstiick. ITpocrpas-
CTBO, HAXOAAIeecss BHYTPU OUEPUEHHBIX KOHTYPOB
(20, OZHAKO, HE BCe, UYTO HAXOAWTCS BHYTPU ITOTO
poCTpaHCTBa), — 970 U ecTh Grundstiick»1°.

«B-mecTrIX, B TeOpPUU TPaKJaHCKOTO IIpaBa
MPeIIPUHUMAIOTCA MOMBITKY Pa3sTPaHUYUTH IIpa-
BOBOM PEKUM 3€MEJLHBIX YIACTKOB KaK HEIBUIKY-
MoOCTH — cdephbl PeryJupoBaHUA T'DaKIAHCKOTO
mIpaBa ¥ MPaBOBOM PEKUM 3eMeJbHBIX YUACTKOB KaK
IPUPOJHOTO O0BEKTa M IPUPOLHOTO pecypca —
chepsl 3eMeabHOTO paBa. IIpu 9ToM yTBep:KIaeT-

8 bap ¢hon K. 171 4ero Hy>KHO ITOHSITAE 3¢MEJTLHOTO YJ4acTKa
(Grundstiick) u 9To 370 Takoe? O CIOXHOCTIX YCTAaHOBJIE-
HUS COOCPKAHUS TIOHSTHS «BEIIb» B €BPOIEIICKOM BEIITHOM
npaBe // BectHuk rpaxmpaHckoro npasa. 2018. Ne 5. C. 113—
138. ¥YmectHOo BcnomuuTh U cioBa T.I1. [MoamuBanosa o
TOM, YTO «3€MEJIbHBIE YYAaCTKH, KaK U APyrue NpupoaHbIe
00BEKTHI HEABUKUMOCTH, — 3TO UCKYCCTBEHHbIE OOBEKTHI,
OHU CO3IaHbI YCHIMSIMU JIIOAEH ¥ HaleIeHbl MHIUBUIYAJIb-
HOCTBIO B CUJIy MX OIMCAaHUSI K KamacTPOBOro yuerar. CM.:
Ioodwueanos T.I1. Moneny peryJIvMpoBaHMSI COCEICKUX OT-
HOIIIEHHI COOCTBEHHUKOB CMEKHBIX 00 BEKTOB HEABUKIMO-
ctu // CemeitHoe 1 kunuiHoe mpaBo. 2019. Ne 5. C. 36.
 Kpaccos O.H. Yxa3 cou.

19 bap ¢on K. Ykas. cou.
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paxpaHcKoe NpaBo; NpeAnpUMHMMaTENbCKOe NPaBo; cemeliHoe NpaBo; MeXAyHapoAHOe YacTHOe NpaBo

Ccs, UYTO TJIAaBHOU IeJIbI0 IMPUMEHEHUS KOHCTPYK-
IIUY BEITHBIX IIPaB ABJSETCA CO3TaHMe MPABOBBIX
OCHOBAHUM JJIA MCIOJb30BAHUSA 3€MeJIbHBIX yUac-
TKOB KaK HEJBUKUMOCTH» 1,

3aKJIIOUNTENbHBIN Te3UC TaKKe BPA JIU MOKET
CIYsKUTH 000CHOBaHMEM TOTO, UTO 3€MeJIbHBIH yuac-
TOK He JOJIKeH pacCMaTPUBATHbCA B KAUeCTBe BEIlH.
Kax m3BecTHO, B MexaHH3Me IIPaBOBOT'O PETYJIUPO-
BaHUsSA IPUMEHUTEIbHO K OJHOMY OOBEKTY MOYKET
MMEeTh MECTO yUYaCTHe CAMbBIX PasHBIX OTpacJieii mpa-
Ba. W, mo Bepuomy 3ameuanuio E.A. CyxaHoBa, mmpes-
CTaBJIeHWE O 3eMEeJbHBIX YYaCTKaX «KaK O HeIBU-
KMMOM HMYIIeCTBE U O0'HeKTe BeIIHBIX IpaB HaIo
OCTaBUTH IPAKIAHCKOMY MIPaBy TaK ke, KaK Ipeo-
CTaBUTH (QPMHAHCOBOMY IIPABY PACCMAaTPUBATDh 3eMeJIb-
HBbIE YYaCTKNU KaK OO0BEKT HAJIOTOOOJIOMKEHUS, yIo-
JIOBHOMY TpPaBy — KaK OOBEKT COOTBETCTBYIOIIUX
IIPECTYIIHLIX IIOCATATEIbLCTB U T.J.» 12,

CiemyeT TaKsKe CKas3aTb, YTO PA3JIUYHbBIE, TIOJI-
Yac IMPOTUBOPEUYNBLIE BO33PEHUS YUEHBIX-IOPUCTOB
OTHOCUTEJbHO MOHATHUSA U/UJIU IIPABOBOTO PeKUMAa
3eMeJIbHOTO yYacTKa B Psfe CaydaeB MOTYT OBITH
00yCJIOBJIEHBI He TOJHKO KOHTPOBEP3aMu B PasHO-
OTpaciaeBbIX HOPMATUBHBIX aKTax!'®, HO 1 He coBCeM
BepHEIM ToJiKOoBaHueM sTux akToB. Tax, C.JO. Ka-
3aueHOK, JI.M. [losmHCKasdA, roBOpsA O IPAaBOBOM
pexuMe 3eMeJLHOTO YYacTKa, MPUOOPETEHHOTO B
nepuoj 6paKa, yCMaTPUBAIOT IIPOTUBOPEUNS MEXK-
ny moJsioskeHusamu m. 1 cr. 131, cr. 164, . 1 u 2
cr. 223 I'pampmanckoro xkomexkca P®d (mamee —
T'K P®), m. 2 u. 2 cr. 9 ¢pemepanbHOTO 3aKOHA

" Kpaccoe O.H. Yka3. cou.

12 Cyxanoe E.A. Beninble mpaBa B HOBOM 3€MeJIbHOM KOJIEKCe
Poccuiickoit @enepauuu // Dkonorudeckoe mpaso. 2003.
Ne 1. C. 54.

1306 5TOM B CHIeLIMAIbHOM JIUTEpATYpe HAITMCAHO HEMAIO (CM.,
Hanpumep: Cyxarnos E.A. TTpobiembl pehbopMupoBaHMs BElI-
Horo npasa // 3akoH. 2018. Ne 12. C. 46—52; Ipuwaee C.1II.
I'paxkmaHCcKO-TIpaBOBOI PEXXUM 3eMeTbHBIX yIacTKOB // Llu-
puinct. 2006. Ne 4. C. 46—52; Cunuuypbin C.A. TIporHos pas-
BUTHUSI UMYIIECTBEHHBIX OTHOILEHMI: TIPaBOITOHUMAaHMUE,
rpaXIaHCKOe 3aKOHOMATEeLCTBO // 3akoHbI Poccuu: ombIT,
aHaims, nipaktrka. 2017. Ne 1. C. 84—88; Emenvkuna H.A.
[Mpupoma mpaBa Ha cTpoeHUE, BO3BEICHHOE Ha TyKOM 3e-
MEJIbHOM Y4acTKe, B CBeTe UBMEHEHUSI IPakIaHCKOTO 3aK0-
HOZATEJIbCTBA O BEIIHOM MpaBe // BecTHUK rpaxnaHCKOro
npaBa. 2012. Ne 6. C. 124—144; Eavnukosa E.B. TIpoGneMbl
peanusalnyy NPUHIUIA eIMHON CYIbObl 3eMEIbHBIX y4acT-
KOB U MIPOYHO CBSI3aHHBIX C HUMU 00beKkTOB // BrojuieTeHb
HoTapuaiabHOit npakTuku. 2005. Ne 4. C. 28—29; Xabpue-
6a T.4. D1arbl U OCHOBHBIE HATIPABICHMUST KOHCTUTYIIMOHA-
JIN3AIY COBPEMEHHOTO POCCUTICKOTO 3aKOHOMATEThCTBA //
KypHai KoHCTUTYIMOHHOTO TipaBocyaust. 2013. Ne 6. C. 25—
30; Quowun A.B. K Boipocy 0 COBEpIIIEHCTBOBAHUH TTPABO-
BOTO PETryJIMPOBAHUS UITOTEKHW 3eMETbHBIX YIaCTKOB //
KOpucr. 2012. Ne 3. C. 14—18; Yeaviues M.FO. O KoHIETI-
LIUM ONITUMM3ALIMKM MEXOTPACIIEBBIX CBSA3CH TPakIaHCKOTO
npaBa // FOpucrt. 2007. Ne 3. C. 21—23 u np.).
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Ne 218-®3', B COOTBETCTBUM C KOTOPLIMU «COOCTBEH-
HUKOM 3eMeJIbHOTO yYacTKa SABJISETCSA JIUI, 3a KOTO-
PBIM 3apEruCTPUPOBAHO IIPABO HA 3TOT OOBEKT HEIBU-
JKMMOCTH», M II. 2 cT. 34 CemeiiHoro Koznexca PP (ma-
nee — CK P®), corytacHO KOTOPOMY «OOIIIM HMYILe-
CTBOM CYIIPYTOB SBJISIIOTCA TaK:Ke IIPUOOpEeTeHHbIe 3a
CUeT OOIIUX JAOXO/I0B CYIIPYTOB... HEABMIKUMBIE BEIIIM...
U J1t000e Ipyroe Ha)KUToe CyIpyraMu B TIepumoji Opaka
MMYIIECTBO HE3aBUCHMO OT TOTO, HA MM KOT'O M3 CYTI-
pyroB oHO npuobpereno»'®. Ha camom fesie, MeX Ay BbI-
IIIeyKa3aHHbIMI HOPMATUBHLIMU aKTaMU HUKAKOr'o IIPO-
TuBOpeun HeT. B cuiry 1. 2 cr. 8.1, 1. 1 cT. 256 'K P®
n 1. 2 cr. 34 CK P® 3emenbHbBI yUaCTOK, IPHOOPETEH-
HBII B mepmoj Opaka (BHe 3aBHCHMOCTH OT TOTO, HA
Koro oH 3apeructpuposaH B EI'PH), aBisiercsa coBmecT-
HO HAYKUTHIM MMyIIlecTBOM. Ilepes HaMu — HCKJIIOYe-
HUe 13 IPUHITAIA 00513aTeJILHOCTY BHECEHMS 3aIICH B
ET'PH n7151 BOBHMKHOBEHUS IIpaBa HA HEABUYKIIMOE VIMY-
11ecTBO (TaK HASBIBAEMOI'O IIPUHIINIIA BHECEHUI).

B zaBepiienre HacTosAIell paboThI Iieecoobpas-
HO CJeJIaTh BBIBOZ, COTJIACHO KOTOPOMY C IODUAM-
YeCKOM TOUKMN 3PEHHUsS 3eMeJbHBLIII Y4aCTOK IIpe-
CcTaBJIsIeT cO00¥ He TOIBKO O0BEKT IPUPOILI U IIPU-
POIHBIH pecypc, HO ellé U O0BEeKT TPaKJaHCKOTO
obopoTa (HemBM)KMMYIO Bemlb). OTpuitanme 3TOTO
daxTa MPOTUBOPEUUT a) 3aKOHOHATENBCTBY, 0) IpaK-
THKE ero NpPuMeHeHus'®, B) mpaBoBOil JOKTPUHE.

14 @enepanbHbIil 3aKoH oT 13.07.2015 Ne 218-d3 «O rocy-
JapCTBEHHOI1 peructpauuu Hensuxumoct» // CITC «KoH-
cynbTaHTIImoc».

15 Kazauenok C.1O., oaunckas JI. M. T1poGieMbl TIpaBOBOTO
pexumMa 3eMeJIbHOIO y4acTKa, MPUOOPETEHHOIO B IIEPUO
Opaka (1o ciaenam ogHoro nefa) // [lpaBoBbie BOITPOCHI He-
npkuMocta. 2020. Ne 1. C. 19—23.

16 Cm., HarpuMep: O630p cyneGHOM MpakKTUKU BepXoBHOTO
Cyna Poccutiickoit @eneparuu Ne 1 (2020): yrB. [Ipe3unu-
ymoM BepxoBHoro Cyma P® 10.06.2020; Onpenenenue Cy-
neOHOM KOJUTETMH T10 TpaknaHcKuM aetaM BepxoBHoro Cyma
Poccuiickoit @enepanmu ot 03.09.2019 Ne 5-KT'19-144;
IToctanosnenue Ilnenyma BAC P® ot 17.11.2011 Ne 73
(pen. ot 25.12.2013) «O6 oTAETHHBIX BOMPOCAX MPAKTUKU
npuMeHeHus npaBui ['paxaaHckoro kogekca Poccuiickoit
®denepanny 0 JoroBope apeHab»; Onpenenenue CyneOHOi
KOJIJISTUH TT0 TpaxxaaHcKuM nenaMm BepxosHoro Cyma Poc-
cuiickoir ®enepamyu ot 30.07.2019 Ne 5-KI'19-118; Io-
cranosienue [Inenyma BepxoBaoro Cyma P® ot 23.06.2015
Ne 25 «O mpuMeHeHUH cyaaM1 HEKOTOPBIX ITOJIOKEHUI pa3-
nena I gactu mepBoii I'paxxmanckoro kogekca Poccuiickoit
Ddenepanun»; Onpenenenue BepxosHoro Cyna P® or
26.06.2019 Ne 306-5C19-8952 o ney Ne A12-17548/2018;
ITocranosnenue Koncrurymontnoro Cyoa PO ot 26.11.2020
Ne 48-T1 «ITo genmy o mpoBepKe KOHCTUTYLIMOHHOCTH ITyHKTa
1 ctarbem 234 I'paxkmaHckoro Konekca Poccuiickoit denepa-
LMK B CBSI3M € 3Kajo0oii rpaxxaaHnuHa B.B. BonkoBa»; O630p
cyne6Hoit npaktuku BepxosHoro Cyna Poccuiickoii ®ene-
parmu Ne 2 (2020): yrB. [Tpesunmymom BepxosHoro Cyna PO
22.07.2020; Onpenenenue CyneOHOM KOJIJIETUU IO I'pakIaH -
ckuM aenaM Bepxosroro Cyna Poccuiickoit denepaiiyu ot
24.03.2020 Ne 19-KI'19-27 u np.
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HOOPMAIMOHHO-TeJIeKOMMYHUKAITMOHHBIE

TexHoJioruu, nHHOBanuu B cpepe IT ak-

TUBHO MEHSAMIOT HAIIy JKU3Hb, (OPMUDPYSA
ryI06aJbHOE TMIPOCTPAHCTBO; OMPEAEAI0T B3TJIAABI
¥ TPeHABbl Pa3BUTHUSA COBpeMeHHOro obimrecTBa. Ho
JOCTHKEHUS IMBUIUSANUYA OMPAUYEHBI MOSBICHU-
€M M pacIpocTpaHeHMeM HOBBIX ()OPM U CIIOCO0OB
coBepIleHuA npectymaeHnii. [IpecTynnenusa HOBO
dopmManuu OpeACTaBIAAIOTCS Hambojee M3OIIPEH-
HBIMU, MaJIO IIPeICcKasyeMbIMu, cJ1ab0 pacKphiBae-
MBIMHY ¥ IPAKTUUYECKU HE OTCJIEKUBAEMbBIMU.

PasBuTne nHOOPMAIIMOHHO-TEJIEKOMMYHUKAII-
OHHBIX TEXHOJIOTHIH MIPEeIOCTABUJIO BO3MOXKHOCTH
IPaKTUYECKN 0e3HaKa3aHHOI'0 COBEPIIeHUs Kubep-
MIPEeCTYIJIeHU#, MOCKOJBKY B HaCTOAIIee BPeMs
YTOJIOBHOE 3aKOHOZATENHCTBO €JIab0 amalTHpPOBAa-
HO K HOBBIM BHUAM IPECTYILJIeHUH B chepe nHGMOP-
MAaIlMOHHBIX TEXHOJIOTUH, XOTSA OHJIANH-TOPTOBJIA,
0aHKOBCKUE OIlepaliuu, yCJIYTru CKOPOCTHOM Iepe-
Jayy JaHHBIX, COBpEMEHHBIEe (DOPMATHI CBABH, 9JIEK-
TPOHHOE 00pasoBaHMe, UTPOBBLIE U Pa3BJIEKATENb-
Hble IIOPTAaJbl BOILIN B KU3HbL JOBOJIBLHO JaBHO!.

IIpecrynienus B chepe KOMOBIOTEPHON UHDOP-
MaIuu — OTJeJbHAas KaTeropus, MX OOIeCTBEH-
HasA OMACHOCTH crenuduyHa, 3aKJI0YaeTca B II0-
cAraTeJbCTBE HAa TEXHOJIOTUYECKU BeChMa CJIOMK-
HbIe of0IllecTBeHHbIe OTHOIIeHus. Ilo craTucTuke
Me:xIyHapoaHoii komnanuu Group-IB, xoauuecTBO
xunieHni B Poccum B nHTEpHET-0aHKUHTE y (QUBU-
YeCKHUX JINIL 3a I'oJ BeIpocJio Ha 144 %, Kpask Ha
136 %, 3a Bropyo mojaoBuHy 2016 r. u mepByIO
nosoBuny 2017 r. moxwuireso 4,7 Miapn pyosaei.

CrenyeT pasimuaTh HOHATHUA <«IIPECTYILIeHUE
B c(hepe KOMIBIOTEPHON MHPOPMAIUN» U «KOMIIb-
IOTepHOE MpecTymnJjeHume», UX AuddepeHIIuAIIUA
BIAUSET HA MPAaBUIBHOCTb KBaIU(PUKAIIUU IO CTa-
ThAM TJIaBBI 28 YT0J0BHOTIO KojeKca Poccuiickoit
Denepanuu (masee — YK P®) u ompenpenenus
mpeAMeTa IPEeCcTYILJIeHUS.

DopMyIUPOBKA «IIPECTYILIeHUS B chepe KOM-
IhIOTepHOM nHbOpPMAINUU» ¢ AehUHUINEH KOMIIb-
IOTEePHOM MHPOPMAIIUY B IPUMEUaHN! K cTaThe 272
YK P® noapasyMeBaeT cy)KeHue IpeaMeTa 10 KOM-
mbioTepHO# mHDopManuu. Ho mocsaraTesbcTBO Ha
KOMIBIOTEPHYI0 MHpopMAaInio 63 NCIoIb30BaHUA
KaKoT0-I100 YCTPOMCTBA IPaKTUUECKU HEBO3MOK-
HO, a 3HAUUT, KOTJla KOMIIbIOTEPHAA CETh MUCIIOJb-

'TIpectynmHocTh B Poccun: coBpeMeHHbBIE TEHACHITUY 1 TIPO-
THO3 pa3BUTHUS: MOHOTpadus / nmoa pea. FO.M. Aumonsna.
M.: OHUTU-IAHA: 3akon u nipaso, 2018. C. 71.

2T1o ciemam CyberCrimeCon 2017: TeHneHIMM ¥ pa3BUTHE
BBICOKOTEXHOJIOTMYHOU IMPECTYITHOCTY [ DJIEKTPOHHBIN pe-
cypc]. URL: https://habr.com/ru/company/group-ib/blog/
341812 (nata oopamieHust: 05.02.2021).

3yeTcs AJSA COBEPIIEHUA MPEeCTYIIeHUsA, OHa SB-
JISIeTCSI CPEJICTBOM M CIIOCOOOM OJHOBPEMEHHO, a B
OCTAJBHBIX CJAYyYaAX — TOJBKO CPEIACTBOM.

KoMmmbioTepHbIe IPECTYIJIEHUS KaK IPYIIOBOE
TMIOHATHE HaYaau GopMUPOBATHCSA B C€PeAMNHE IIPO-
IIIJIOTO BEKa Ha q)OHe IIPOHMKHOBEHHNA BOEHHBIX
TEeXHOJIOTHUH B IIOBCEHEBHYIO JKM3Hb U YCIIEIIITHOTI'O
WX MPUMEHEHUA B PA3JUUYHBIX MUDHBIX IEeJIAX.

Kareropms KOMOBLIOTEPHBIX IPECTYIJEHUH
mupe, 4YeM KaTeropus IPecTyIJIeHuH B chepe KOM-
IBIOTEPHON MHAOPMAIIMU: BCAKOE KOMIILIOTEPHOE
IpeCcTyIJeHNe COBEPIIaeTcs C MCIOJb30BaHUEM
KOMIBIOTEDPA, HO He BCAKOE TaKOe MPEeCTYIJIeHUe
IOCSATaeT Ha OTHOIIEHUS, CBA3aHHBIE C MCIIOJIb30-
BaHUE KOMIILIOTEpA.

B YK P® ucnoab3yercss HCKJIUYUTEIBHO TEP-
MUH «IIPECTyIIeHnA B chepe KOMIbIOTEPHONH MH-
dopmManum»: OHU IOCATAIOT HA CBeJeHUA B hopMe
AJIEKTPUYECKUX CUTHAJIOB, HE3ABUCHUMO OT CPEACTB
¥ cII0co00B XpaHeHns, 00paboTKu u mepemauu. Ha
CeromHAITHUN AeHb IepeYeHb NeTHUHA CYIIeCTBEH-
HO IIPEBBIINIAET 3aKOHOAATEJbHBIN. TexHuuecKue
yCTpOICTBa Pa3HOOOPa3HLI, AJIA Mepefadun JaHHbIX
MOTYT OBITH MCIIOJIL30BAHbI PA3JIMUHBIE BUJBI CUT-
HaJIOB. B 5T0#1 cBA3U GOJIBINOH CIEKTD IPECTYII-
HBIX IIOCATATEJbCTB HE IOAIIaJaeT IO NMPU3HAKU
COOTBETCTBYIOIIIUX COCTABOB IIPECTYILJIEHUIA.

Bompoc o mpegmere mpecTyiiieHuA TUCKYTH-
pyerca. HupdepeHIUpyOTCA anIapaTHO-TeXHU-
YeCcKHe CPeJICTBAa U KOMIBIOTEPHASA MHpOpMaIms.
IIpennososkeHne 06 OCYIIECTBIEHUY BO3IENCTBUA
Ha TeXHUYeCcKoe cpeAcTBO (raakeT, KOMIBIOTED)
nEGOOPMAINOHHLIMUA KOMaHAAMHU IPUBOAUT K He-
00X0aMMOCTY KBaIU(PUIIUPOBATH MEAHUS IO CO-
BOKyIHOCTU crareil u3 raaBel 21 u 28 YK P®.
Hawm npeacraBiisieTcss TaKOUM MOAXO0J OITNOOYHBIM,
KoMIblOTepHasA mHGOpMAIlUsS KaK NPU3HAK pac-
cMaTpUBaeTcs He MIPeIMeTOM, a CPeACTBOM ITOCH-
raTeabCTBAa.

HeraTtuBHas guHaMUKa IPECTYIJIEHUI Mcce-
ayeMoii cdepbl OTHOIIEHUI 3aKOHOMEPHO BJeueT
paciiupeHnue u JeTaan3alnio KBaIuGUInpyonmx
MPU3HAKOB CIEIHAaJbHBIX CIIOCOO0OB COBEPIIEHUSA
MIPeCTYIJIeHUA [IJIsi PasTPaHUUYEHUS CMeXKHBIX CO-
cTaBOB. Be3yCJI0BHBLIM ABJISETCA COBEPIIIEHCTBOBA-
HUe HOPMATHUBHO-IIPAaBOBO# 0a3bl 110 00ecIeye o
nHGOPMAIIMOHHON 6e30IMacHOCTH.

HpOHI/IKHOBeHI/Ie KPUMHWHAJIBHBIX 9JIEMEHTOB B
KOMIIBIOTEPHBIE CUCTEMBI 1 CETHU UYPEBATO HE TOJIb-
KO Cepbe3HBIM YIlepOoM, HO W HeIpeacKasyeMbl-
MU TIOCJIEICTBUSIMU.

ITocsiraTenbcTBa HA MHPOPMAIMOHHYIO Oe3omac-
HOCTBH BKJIIOUAIOT CJIEAYIOIINe MPU3HAKM:

B cosmaHUe IPorpaMM, 00JIaJAI0NIUX CIe -

JeCKuMnm CBOfICTBaMH, HanmpaBJIEHHBIMHN Ha
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YHUUTOKEHUEe, OJIOKUPOBKY, MOIUMDUKAIIHIO,
KOIMPOBaHUE KOMIILIOTEPHOM MHGOPMAIIUH;
B pacmpocTpaHeHHe TaKUX IIPOrpaMM;
B 1CIOJb30BaHME TAKUX IIPOTPAMM [JIA OC-
TH)KEHUA OIpeiesIeHHbBIX Iesell.

PaccmaTpuBaemble mporpaMMbI U Bce AefCTBUA
C HUMU SIBJIAIOTCA HECAHKIIMOHMPOBAHHBIMMUS.

HNsyuaemas rpyimma mpecTyijieHunil, 00beInHeH-
Has B oxuou riaBe YK P®, moareBep:kaaeT cBOIO
HEPa3pBLIBHYIO CBA3b C APYTUMU IPECTYILJIEHUAMU
B MHTEPHeT-IpocTpaHcTBe. K KubeprpecTyieHu-
AM OTHOCAT YEPHBIH PHIHOK HAPKOTUKOB, AETCKOI
TmopHOTpaduu, KPUITOBAIIOTHI; IPECTYIJIEHUA TIPO-
TUB OOII[ECTBEHHON U JUYHOI 6e30IIacHOCTH: MOCs-
raTeJibCTBa Ha KU3HBb, 3JOPOBbE, COOCTBEHHOCTD.

BoabIyio monyaapHOCTh IPHUOOPETAIOT UHTEP-
HEeT-TIPECTYIJIEHUA, MCI0Jb3yeMble OPTaHMW30BaH-
HBIMHU IIPECTYIIHBIMHN COO6H_IECTBaMI/I 1 OpraHm30-
BaHHBIMU rpynmnamu. I[Iprmuem Bo3MOKHO co3aBaTh
KPUMHUHAJbHBIE COOOIIIECTBA HA YIAJIeHHOM PacCcTo-
SAHUM, OHU a0COJTIOTHO aHOHUMHBI U MACKUPYIOTCS
JIeTaJIbHBIM OM3HECOM.

Oxroso 250 000 caiiToB ¢ IPOTUBONPABHBIM
KOHTEHTOM HacuuTbiBaeTcsa B Poccuu. C mxX momMo-
IIBI0 PACIPOCTPAHAETCSI He TOJHKO BPEeJOHOCHAS
uH(pOpMAILUa, HO U IPOIaraHgupPyeTcsa d9KCTPEMU-
CTCKasA M TEPPOPUCTUUYECKASA JeATeJSbHOCTh. K ua-
CTO COBEPIIIAE€MBIM AETHUAM OTHOCATCS PACIIPOCT-
paHeHUe TopHOTpadUu U ele He KPUMUHAINI30-
BaHHBIN cnaM. HecKoJIbKO perke BCTPEUarOTCs, HO
ropaszo OollacHee CaWThI, COMEPIKAIlie 3alpeIleH-
HBINT KOHTEHT, IOCJEeACTBUIMU KOTOPOTO SIBJISIOT-
csd caMoyOuiicTBa MOAPOCTKOB. BrepBhie 0 «rpyi-
max cMmepTu» 3arosBopuuau B 2015 roxy, mocie ca-
MOYOMICTBA CTYAEHTKHU KOJLIemKa YccypuiicKa.
C mos6psa 2015 mo ampens 2016 r. TOKOHUYUIUN
KU3Hb camoyouiictBom 130 moxgpoctkoB. «I'pym-
OBl CMEPTU» OPTaHU3YIOT U COMPOBOMKAAIOT B3POC-
Japie: QOPMUPYIOT KOHTHUHTEHT, NalOT 3aJaHud,
IJIAaHOMEPHO MOATAJKWBAIOT K IIOCJeTHell uepTe;
BepOOBKa IIOAPOCTKOB OCYIIeCTBJIsIeTCS Ha 6eccos-
HATeJbLHOM ypoBHe!.

HapxonpectynHocTs B cetu VIHTepHET MpPHOO6-
pena TpaHCHAIMOHAJBHBIN xapakrep. Oduinann-
HadA CTaTUCTUKA 0 HAPKOIPECTYITHOCTH OTCYTCTBY-
€T, IIPOBECTH MOJHLINA aHAJIU3 CANTOB, CBA3AHHBIX
C HApKOTHUKAaMHU, 3aTPYAHUTEJIbHO TEeXHUYECKU,
9KOHOMUYECKH, M0 06beMy U TpeGOBaHUAM Kaue-
CTBEHHOT'O aHAJIMU3a.

3 VrosoBHbii Koneke Poccuiickoit @eneparinu ot 13.06.1996
Ne 63-@3 // Cobpanue 3akoHomateabcTBa PD. 1996. Ne 25.
Cr. 2954.

4 Koznoea H. YBonst B Hukyzna // Poccuiickast razera: de-
nep. Bbimyck. 2020. 5 okTsa6ps (Ne 223).
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HaGupaeT 060poThl HOBBIN (DMHAHCOBBIN MHCT-
PYMEHT B KPUMUHAJbHOUN cpelle — BUPTyaJbHad
BAJIIOTA’.

PacmpocTpansiercsa MOIIEHHUYECTBO Ha MHTEP-
HeT-ayKIMOHaX. XOpOII0 OPraHu30BaHHbBIE MHTEP-
HeT-IPECTYILJIEHUS OCTalOTCA BHE CTaTUCTUKU. V3y-
YyeHNe MaTepPUaJIOB YTrOJIOBHBIX JeJI U OlepPaTUBHO-
Pa3bICKHOM TPaKTHUKW MOKAa3bIBAaeT, UTO Ha MCKa-
JKeHMe JaHHBIX OKas3bIBaeT BAUSHNE MHOTOIIIU30/I-
HOCTb: B 2—3 YIrOJIOBHBIX JiejiaX MOXKeT ObITh 300—
600 3aperucTprpPOBAHHLIX IIPECTYILICHUI.

HapacraeTr npo6iema 3amiuThl TePCOHATBHBIX
MaHHBIX: BJIEKTPOHHBIX TPYAOBBIX KHUKEK, dJIEK-
TPOHHBIX MEIUITUHCKUX KapT, 9JIEKTPOHHBIX IIOP-
TOJINO U pe3ioMe.

O0beM KapauHTa (MOIIIEHHUYECTBA C IJIATEXK-
"HeiMu Kapramu) B 2019 roxgy cocraBua Gojee 56
MIpA pyoOJaeii, Ha 19 % BeIpoC 00bEM TEHEBBLIX
Opojask JaHHBIX OAHKOBCKUX KapT.

HeyperynupoBaHHO# ocTaeTcs mpobyeMa Ipu-
YaCTHOCTU K TeJeOHHBIM MOIII€HHUYECTBAM JIHII,
OTOBIBAIOIIMX HaKa3aHUEe. ITU Ke CyObeKTHI C IO-
MOIIbI0 MHTEPHET-PECYPCOB CTAHOBATCS yYaCTHHU-
KaMu 3aKa3HbIX yOUICTB.

Ocoboe MecTo B XaKepPCKUX aTaKaX OTBOIUTCS
WHIIUAEHTaM, IPUBOAAIINM K IIOCATATEILCTBAM Ha
KPYIHBbIE POCCUUCKKME KOMIIaHUU, YIIIEPO OT KOTO-
poIxX moxonuT o 5 TpaH mosua. CIITA u3-3a yTeuku
MaHHBIX U COCTaBJAET 0K0J0 48 mapn mosa. CIITA
OT MOIIIEHHAYECTBA ¢ OHJAWH-IIaTexamu’,

Kparkuit ananms mokasaJ BIUSHUE PAa3BUTUS
MHTEPHET-TeXHOJOTUI Ha (opMUpOBaHEe IPECTYII-
HOCTH B WHTEPHET-IPOCTPAHCTBE U IEPCIEKTUBHI
CTPEMUTEJILHOTO M MaCCUPOBAHHOTO IIepeHoca Co-
CTaBOB IIpPeCTyIIeHUu# m3 odialiHa B OHJIAWH.

IIpu 5TOM MHTEpPECHBIM IPEICTABJIAETCS aHa-
au3 GaKTOPOB U YCJOBUIl, BIUAIOIINX Ha CTPYK-
TYypy, TEeMIbl PAa3BUTHUSA, TPAHCHOPMAIIUIO UHTEP-
HeT-IIPeCTYILJIEHU.

OKo0J10 42 MJIH POCCUSH IIOJIb30BAJIIUCH MHTEP-
"HeroMm B 2009 roxy, sa 10 et ymco mosb3oBaTe-
Jeii mpesbicuyio 95 muH, wau 78 % HacejleHusa
crpanbl. B 2010 rogy cKopoCcTh JOCTYIIA COCTABJIA-
aa 2,59 MOut/cexk, 4To B peHdTHHre CTPaH COOT-
BeTcTBOBaJO 27 MecTy, K KoHIy 2019 r. aToT mo-

3 [IpecTyruieHysI, CBSI3aHHbIE C MCITOIb30BAHNEM KPUIITOBAJIIO-
TBI: OCHOBHBIE KpuMUHOTornueckue reHneHivv / C.B. Hean-
yos, H.JI. Cudopenxo, b.A. Cnacennuros, H0.M. bepéskun,
A.A. Cyxooonoe // Bcepoccuiickuii KpUMUHOJIOTUYECKUA
xypHai. 2019. T. 13, Ne 1. C. 87.

¢ [Torepu opraHu3aumii oT KubepmnpectymHocTu. URL:
https://www.tadviser.ru/index.php/Crartbs: [Totepu_opra-
HU3aIMHi_OT KMOEPNPecCTYMHOCTU (IaTa obOpalleHMs:
15.01.2021).
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KasaTeab goctur 53,4 Mo6ut/cex u 9 mecra. Ilo
CKopocTu MoOuIbHOrO nHTepHeTa Poccuiickasa Pe-
nepanus 3agpumaer 10 mecro. 3a Te Ke 10 Jger cTo-
MMOCTD 0€3JIMMUTHOIO MHTEPHETA B PA3HBIX pPeru-
OHAX CHU3MUJACh B 3—5 pas u cTaJia JOCTyIIHAa 00JIb-
IIIUHCTBY HaCeJIeHUs CTPaHBbI.

HNuBecTuninonusblit 6usHec B P® mo pasauyHbIM
IpUYMHAM IpeTepIeBas CKaukoo0pasHoe pa3BUTHE,
u B 2018 r. ormeuasica cman 3a CUET OTCYTCTBUS
MHTepeca NHOCTPAHHBIX NHBECTOPOB K POCCUNCKUM
akTuBaM. BosBpallleHue Ha 3amnajHble OMPIKU 3a-
MIyCTUJIO MEeXaHMU3M MOIIEHHUUYECTBA C IeHHBIMU
oymaramu.

IToucku myTteit obGoralieHus pPa3BEePHYJUCH B
CTOPOHY PBIHKA 3JeKTPOHHOUI KoMMepruu: ¢ 2010
mo 2018 r. yucyio Ge3HANNYHBIX TPAH3aKIIUH BbBI-
pocio B 30 pas, B IIepecueTe Ha OJHOTO UYeJIOBEKA C
5,8 mo 172 omeparuii B rof.

Poccus crana kpynHeiinmum peIHKOM B EBporme
mo o6beMy OIlepaluil ¢ MCIO0JIb30BaHueM ITH(PO-
BBIX KOIIIEJIbKOB.

Eme omHuM MaccupOBaHHBIM BHEIDEHUEM B
IIOBCEIHEBHYIO KU3Hb POCCUSH CTaJ OHJAWH-Cep-
BHC 3aKa3a TAKCHU: BECh POCCUNCKUI PHIHOK JIerajb-
HOI'0O TaKcHu olleHuBaercs 6oJsiee yem B 700 muiim-
apaoB pyoOJiei, a arperaTopam npuHagiaexur 60 %
aTOro peIHKA’. Beses 3a TakcHu UAYT LOCTABKA €MbI,
TOBApOB U ycJayr, GopMHUPYsS sBJIeHNE «ybepusa-
OUKU» — KOMIIbIOTEepHU3anuu chepbl yCayr, same-
HBI YeJIOBEUEeCKOT'0 TPYAOBOTO pecypca Iu(pPOBHI-
Mu miatdopmamu.

HaubGonee marmammoii TpaHchopMamueil mpe-
CTYIHOCTH XapaKTepusyeTcsA MepHoa CaMOU30JIs-
muu B cBA3U ¢ pacmpocrpaneHuem COVID-19. 3a
9 MecsIeB cOKpaTuUiaoch Ha 6 % dYMCIIO IIpecTyIl-
JIeHUU IPOTUB JIUYHOCTH, HA 4,6 % — yMBIIIJIEH-
HOTO NMPUUYMHEHHUS TIKKOr0 Bpela 3J0POBbIO, HA
19,2 % crano mensIne pasboes, Ha 14 % — rpa-
Oesxxeit, ma 2,7 % — kpax (ma 21,3 % wmeHsbIe
MIPOHUKAJIN B KBApPTUPHBI); B OOII[ECTBEHHBLIX MecC-
Tax 3apeructpupoBano Ha 10,2 % MeHbIe mpe-
crymiaenuii. IIpu sTom Ha 77 % BBIPOCJIO YUCIIO
npecrynjgeHuit ¢ npumenenuem IT-rexHoJgorui,
IpaBoOHApPYIIEeHUI B MHTEpHeTe ctajyio Ha 93,2 %
0oJbllle, a ¢ UCIOJb30BAaHUEM CPEICTB MOOMILHOM
cBA3u — Ha 97,7 %8,

3a aaBapb — HOA0pb 2019 roma 6nII0 3ape-
ructpupoBano 261 208 KubGeppecTyILJIeHUH, UTO

7 MUccnenoBaHue peIHKa TakcH: 8 oKTs6pst 2019 r. / AHanu-
tnueckuii neHTp npu IpasureasctBe Poccuiickoit Pene-
paumu. URL: https://ac.gov.ru/archive/files/content/24166/
rynok-taksi-2019-pdf.pdf (mata obparmenus: 15.01.2021).

8 [IpectynHocTb B Poccuu yxonut B UaTepHer. URL: https:/
/4Tnews.ru/articles/182647 (nata o6pamenust: 10.02.2021).

CcOCTaBJAET CeIbMYIO0 YacTh OT OOIIero KoJimnue-
CTBa YrOJIOBHBIX [ieJI; IIPUPOCT [0 CPABHEHUIO C
2018 romom gmocrtur 67,1 %, a pacKpeEIBA€MOCTH
MIPeCTYIJIEHUN B chepe KOMIbIOTEPHOI nHpOpMA-
nuu cHukaercss — ¢ 36 % B 2016 r. 7o 23 % B
2019 r.°

ITo mporuosamM aHAJIUTHUKOB, M0JIsI Kubepipec-
rymaennit k¥ 2023 rogy mosker BhIpacTu ¢ 14 mo
30 % . 910 CcBABAHO C HU3KOHU PACKPBIBAEMOCTHIO
U Caa0BIMU BO3MOXKHOCTSAMMU II0 UAEHTUDUKAIIUU
OHJIaMH-IIPECTYIIHUKOB.

TeHIeHINA K CHUMKEHNIO PACKPBIBAEMOCTH 0Y-
IeT yBeJUUYMBATHCA IO TeX IIOp, IIOKa He OyneT
HalijleHa aJIbTePHATHBA PA3BICKUBAEMBIM JaHHBIM,
MIPUBS3aHHLIM K HACHTU(PHUKATOPAM IE€PCOHAIBHBIX
IaHHBIX, a He K ycTpoiicTBaM (paboumm mecTam),
HUCIIOJIb3yeMbIM B KPUMUHAJIBbHBIX Ieaax. Jsa co-
BepIIeHN IPECTYIIeHUN 3JI0YMBIIIIJIeHHUKN IIPHU-
MEHST CPeICTBa, CKPHIBAIOIINE PEaJbHYI JINU-
HOCTb. 3aBYaJMPOBAHHLIM HJIN MIOJHOCTBIO (haJib-
IIUBBIM MOJKET OBITh BCE: MHTEPHET-TPAPUK, HO-
Mepa Tesie)OHOB, aJpeca dJeKTPOHHBIX IIOYT, dJIEK-
TPOHHBIE KOIeJbKu. PaMuiInd U UMA M0JIb30Ba-
TeJsA 3aMeHSIOTCAd HUKHeMMaMu, KOJUUECTBO KO-
TOPBIX MOJKET OBITH HEOTPDAHWUEHHBIM, JaTa POXK-
JEeHUsI MOYKET ObITh BBIMEBIMIIeHHONW. Cerogusa MH-
TepHeT SABJAETCA He TOJbKO PLIHKOM pasHoobpas-
HBIX TOBAPOB U YCJYT, HO U CyIIepPMapKeTOM BCEro
3alpeIeHHOT0: OPYKUA, HAPDKOTUKOB, JUUYHBIX
JaHHBIX JIIOOOT0 IOJib3oBaTessi. Kpome mpecTym-
JieHui#l, 0 KOTOPHIX MOTEPIEeBIINe 3adBIAIOT B ITpa-
BOOXPAHUTEJIbHBIE OPraHbl, eCTh ellle KPYyr MOCT-
pamaBInX, cocTaBaAMIUX 0K0J0 80 % , KoTOphIE
B pesyJibTaTe KubGepIpecTylJIeHni HecyT He3HaUn-
TeJbHBIA yIepb, Hanpumep mexee 5000 pyodaeii.
Takue mesia He TOAIIAAIOT IO YTOJIOBHOE 3aKOHO-
IaTeJbCTBO, a KayKIas IATad JKePTBa He 3aABIAET
0 IIPOUBOINeIIeM B MOJAUIU0. IIpu sTOM Koanye-
CTBO MOIILITOK COBEPIIIEHHUA IPECTYIIEHUH MOKET
mocturatb 200—300 muau B rox. Oxoso 99 % mo-
MBITOK aBTOMATUYECKM OTCEKAIOTCSA allapaTHO-
MIPOrPAMMHBIMM CEPBHUCAMU, IIPU STOM caMma II0-
MBITKA SIBJIAETCS MOKYIIIEHNEM.

BrisiBIeHME 3aBUCUMOCTH TPaHChopMaIuu Ipe-
CTYIHOCTH B ceTu VIHTEpPHET OT COIMAaIbHO-9KOHO-
MHUYECKUX ABJEHUH MOKeT IIOMOYb B BhIpabOTKE
HaImpaBJeHuil 00pPhOBI C YBEJIMUYUBAIOIMMCS UMC-
JIOM BUPTYaJbHBIX IIPECTYIHUKOB.

¥ Cudopenko D.JI. HapkorpecTynmHOCTb B ceTH « MTHTepHeT»:
COBpPEMEHHBbIE KPpUMHUHOJIOTMYecKue TpeH bl // HapkoKoH-
Tpojnb. 2018. Ne 4. C. 13—18.
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IIpoBenenHOE MCCIeOBaHME ITIO3BOJIUIIO CUCTE-
MaTHU3UPOBATh 0COOEHHOCTHU W IIPU3HAKU Kubepi-
PecTyILJIeHUH:

B CTPEeMUTEJNHHO YBeIUYUBAIOIIUECT 00EeMbI 1

BOBJIEUEHVE HOBBIX COCTAaBOB;

B HapallluBaHWE CIIOCOO0B 1 METOAUK MCIIOJIb-
30BaHUS MHHOBAIIMOHHBIX W MWH(POPMAI[MOH-
HO-KOMMYHUKAITMOHHBIX JOCTUKEHUU B (hop-
MUPOBAHUU IIPECTYIHOCTH;

B CHU)KeHHe YPOBHS WHAWBUIYAJbLHON IIpe-
CTYIHOCTH U YBeJHUEHUEe OPTaHM30BaHHON
MHTEPHET-IIPECTYITHOCTH;

N crnenuaJus3anusa YYaCTHUKOB IIPECTYIIHOU
WHTEPHEeT-IeATeJIbHOCTH;

B CcOoBepIIIeHCTBOBaHNE BUPTYAJIbHBIX SKOHOMU-
KO-(hMHAHCOBBIX MHCTPYMEHTOB U OTCYTCTBHE
pBIUATOB UX PETyJINPOBAHUA;

B 1epeBoJ GOJIBITMHCTBA OTpacieii, chep, BuU-
OB esITeJIbHOCTH UeJIOBEUECKOIl KU3HU U3
odJaiiHa B OHJIAIH;

B HU3KUN YypOBeHb KUOEP3aIIUINEeHHOCTH U
Kubep6e30macHOCTH, B TOM YUCJEe M3-3a He-
JIocTaTKa CIIoC000B 3alUTHI, HEOCTATOUHOMN
nHOOPMUPOBAHHOCTY ¥ I'PAMOTHOCTH (DU3U-
YeCKUX U IOPUANUYECKUX JINII;

B B OOJIBIIIMHCTBE CJIyYaeB KOHEUHAS IleJb —
9KOHOMMUUYECKas; HauboJjiee JIeTKO JOCTHUIKHU-
MBIMU SABJIAIOTCA IeJU, HAIpaBJIEHHBLIE Ha
IOAPBIB JOBEPUA K BJIACTH U I'OCYLapCTBEH-
HOMY CTpOI0, ¢hopMHUPOBaHUE Uepe3 MHTEep-
HET TePPOPUCTHUYECKUX U HAIMOHAJIbLHBIX
IPYOOUPOBOK, IIpOIaraHjga TeppopmsaMa u
SKCTPEMU3MA;

M cepbe3HBIl MOPAJbHBIN U IICUXOJIOTUYECKUH
Bpel, YCyryOJAIOIIUil cOoBepllleHue HHTEep-
HEeT-IIPECTYIJIEHUH.

CepbesHOil mIpPo06JIeMOil 3aBUCUMOCTH KubepII-
PEeCTYILJIEHUH OT BHEITHUX SIBJICHUN SIBJISETCS HIU3-
KW ypOBEHb 3AIUINEHHOCTH, B IEPBYIO OUepeab
M3-3a OTCYTCTBUA AOCTATOUYHOTO KOJIMUYECTBA CIIE-
[UAJIUCTOB U/WJIN HEJOCTATOYHOMN UX MOATOTOBJIEH-
HOCTH, a TaK:Ke 00eCTIeUeHHOCTU W OCHAII[eHHOCTU
CIIeIMAaJIN3UPOBAHHBIX CTPYKTYP.

b dheKTUBHOCTH Mep IIPOTUBOAEHCTBUA NHTED-
HEeT-TIPECTYIJIEHUAM U 60PHOBI ¢ HUMY HATIPAMYIO

Ne 2/2021

3aBHCHUT OT [OefCTBYIOIIero 3aKOHOIATEeJIbCTBA,
BrJouaolero Koucrurymnuio P®, Kogexce Poccuii-
cxoii Pemepanuu 06 aIMUHUCTPATUBHBIX IIPaBO-
HapYIIeHUSIX, ¥ TOJIOBHLIN KomeKkc P®D, Demepaib-
HBI 3aKoH oT 31.07.2020 Ne 259-®d3 «O mudpo-
BBIX (pMHAHCOBBLIX aKTHUBAX, MU(MPOBOI BAJIIOTE U O
BHECEHUU M3MEHEeHUH B OTIeJIbHbIE 3aKOHOIATEe I b-
HBIe aKThl Poccuiickoit Pemepanum», Pemepab-
"l 3akoH or 29.07.2004 r. Ne 98-d3 «O Kom-
MepuecKO#d TaliHe», PemepasbHBII 3aKOH OT
27.07.2006 Ne 149-®d3 «O6 undopmanuu, nuHGOp-
MaI[MOHHBIX TEeXHOJIOTHUAX W O 3aIluTe mHpoOpM™Ma-
nun», PemepanbHbiii 3akoH ot 27.07.2006 r.
Ne 152-P3 «O nmepcoHaIbHBIX JAHHBIX » , Pemepaib-
HbIii 3aK0H oT 06.04.2011 r. Ne 63-P3 «0O6 ayek-
TPOHHOU HOANUCHU», PemepaJabHBIN 3aKOH OT
07.07.2003 Ne 126-P3 (pexn. ot 08.12.2020) «O cBs-
3u», 3akoH Poccuiickoii @enepanuu «O cpeacTBax
MaccoBoit mHpopmarum» ot 27.12.1991 r. Ne 2124-1,
3akou Poccuiickoit @eneparnuu «0O rocymapcTBeH-
ol TamHe» or 21.07.1993 r. Ne 5485-1, Vkas
IIpesumenra P® «0O6 yrBep:kaeHuu [OKTPUHBI
uH(popManumoHHOU 6e3onacHocTu Poccuiickoit Pe-
mepanuu» ot 05.12.2016 Ne 646, Ilocrtanos-
nenue IIpaBurenncrBa Poccuiickoit Penepanuu
«0O6 yTBep:KAEHUU TOCYAAapCTBEHHOII ITPOrPaMMbI
Poccuiickoit @enepariuu « HGOPMAIIIOHHOE 00IIIE-
ctBo» ot 15.04.2014 Ne 313.

Ha ceroguamuunii eHb COHUCOK JOCTATOYHO
BHYIIUTEJbHBIN, a HapaliuBanue 00’eM0OB Kubep-
OPECTYIHOCTU IIOJApPasyMeBaeT ero JaJjibHeliliee
pacmupenue. Kak mpasuio, HarpoMoskKIeHue mIpa-
BOBBIX aKTOB He CIIOCOOCTBYeT 3(P(PeKTUBHOCTU
0OPBOBI C MPECTYIIHOCTHIO U €€ MPeayIIPesKIeHns.
PanuonasbHOCTh B JaHHOM BOIIPOCE, CKOpPee BCe-
ro, OyZeT HapaBJeHA HA YHUPUKAIIAIO U YHUBEP-
caIusanuio MOHATUI, MPU3HAKOB M XapaKTepuc-
TUK OPECTYILIeHNI, COBepIIaeMbIX HA IPOCTOpPaX
HHTEepHeTAa.

B oGospumom OyayIiiieM HeoO6XOAMMOCTL H3Y-
YeHUS U IPOTHO3UPOBAHUA 0003HAUEHHBIX IP00IEeM
CTaHEeT IIEPBOCTEIIEHHON U HEeOTheMJIEMOMN YacThIo
paspaboTKM IPEeBeHTUBHLIX Mep Ha (poHe pacIIu-
PAIIIUXCS U COBEPINEHCTBYOINUXCA NH(popMaIu-
OHHBIX TE€XHOJIOTUI.
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NMPECTYNHOE COOBLLECTBO KAK HAUBOJIEE OMACHAS ®OPMA
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PEIMVJINPOBAHUY1 OTBETCTBEHHOCTU U TOJIKOBAHUSA

OLIEHO4HbIX NMPU3HAKOB

AnHoTanus. B craTbe COAEPIKATCA PE3YABTATHl UCCAEAOBAHUA OPUIIUANBHON CTATUCTUYECKOU
OTYETHOCTH O COCTOSIHMM IIPECTYIIHOCTH M PACCAEAOBAHUU IIPECTYIAEHUM; CBEAEHHUS O AMIAX,
COBEPUINBIINX IIPECTYIAEHHS, 3@ sSIHBaph — AekKabpb 2020 ropa. IIpeacTaBAeHBI OCHOBHEIE TEH-
AEHITUY COBPEMEHHOM OPraHM30BaHHOU IIPECTyIHOCTH. VI3ydyeHne MaTeprasroB CypAeOHOM IPaKTuU-
KU TIO3BOAMAO OTBETUTH Ha aKTYaAbHBIE BOIIPOCH], BO3HHUKAIOIIME B IIPABONPUMEHUTEALHOHN Aes-
TEABHOCTH IIPU PACCAEAOBAHUM YTOAOBHBIX AeA IO (DaKTaM COBEPIIEHUS NIPECTYIAEHUH, IIPeAycC-
MOTpeHHBIX craTtbamu 210 u 210.1 YK PO.

KaroueBble cAOBa: OpraHM30BaHHAs IPECTYIIHOCTE; IIPECTYIIHOE COOOIECTBO; IIPECTYITHAsI OpraHu-
3anys; CTPYKTyPHPOBAHHAsI OPraHM30BaHHAs I'PYIIE; CTPYKTYPHOE IIOAPAa3AEAeHVe OPraHM30BaHHOM
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THE CRIMINAL COMMUNITY AS THE MOST DANGEROUS FORM
OF COMPLICITY IN A CRIME: TOPICAL ISSUES OF LIABILITY REGULATION
AND INTERPRETATION OF EVALUATIVE INDICATORS

Abstract. The article contains the results of a study of the official statistical reporting on the
state of crime and the results of the investigation of crimes; information about the persons who
committed crimes in January — December 2020. The main trends of modern organized crime are
presented. The study of materials of judicial practice made it possible to answer topical questions
arising in law enforcement during the investigation of criminal cases on the facts of committing
crimes under Articles 210 and 210.1 of the Criminal Code of the Russian Federation.
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HacTosdIlee BpeMs MeATeJbHOCTh IMPeCcTyII-
HBIX COOOIIECTB (IIPECTYIIHBIX OPTaHU3aIINi1)
OTHOCHUTCS K YMCJY OCHOBHBIX yI'pO3 roCy-

JapCTBEHHON M OOIIeCTBeHHOM Ge3omacHocTu!, 1mo-

CKOJIbKY OKasblBaeT HeraTHBHOE BO3jelicTBUe

mpeske BCero Ha COIMaIbHOE, SKOHOMHUYECKOe, I10-

JUTHUYECKOe U KyJbTyPHOE Pa3BUTHE T'OCy1apCcTBa.

Kpowme Tor0, OpraHn30BaHHBLIM IIPECTYITHBIM TPYII-

TIaM CBOCTBEHHBI TPAHCHAIIMOHATBHBIN XapaKTep,

IINPOKOE MCII0JIb30BaHNe COBPEMEHHBIX NOCTUKE-

HUHA HAYKU, TEXHUKU, NHHOPMAIMOHHO-TEJIEKOM-

MYHUKAIIUOHHBIX TEXHOJIOTHH, UTO 00YyCJIOBIUBA-

eT IuBepCU(PUKAIINIO U BHICOKYIO JIATEHTHOCTH UX

TPeCcTYIIHOU JesATeIbHOCTU. B MuUpe HeT HU OLHO-

TO TOCYAapCTBa, KOTOPOE HE CTAJKMUBAJOCH B TOM

WJIM WHOM CTEeIeHU C MPOABJICHUAMU OPTaHU30BaH-

HOI TMPECTYIMHOCTH.

PesynbpraTh! aHaM3a 0QUITUATBHOM CTATUCTUKA
T'naBHOTO MH(POPMAIIMOHHO-aHAJIUTUUECKOTO IIEHTPA
MBI Poccun? mosBoJIAT KOHCTATHPOBATb, UTO B
2020 roxy Ha 8,6 % BO3POCIO KOJIUUECTBO TAKKUX
U 0co60 Ts:KKUX mpectymienuii (17,0 Teic.), coBep-
MIeHHBIX OPraHW30BAHHBIMU TPYIIIaMU WUJIHU IIpe-
CTYIHBIMHU cOO0IIecTBaMu; Ha 5,4 % — uUX ynesb-
HBIH Bec B 00IIIeM UmCJie PaccjaeOBaHHBIX IIPECTYII-
JIeHUH 9TUX KaTeropui.

TpagunmoHHO B CTPYKTypPe OPTaHM30BAHHON
MIPECTYMTHOCTY MPEeBAIUPYIOT MPECTYIIHbIE AesTHUSI,
CBsIBaHHBIE C HE3aKOHHBIM 000POTOM HapKOTHKOB,
TIPECTYILIeHUS 9KOHOMUYECKOUM HAaIlPaBJIEHHOCTH U
MOIIIEHHUYECTBO.

Ha done 006111eT0 CHMMKEHUS KOJUYECTBA JIUII,
BBIABJIEHHBIX B CBA3W C COBEPIIIEHNEM IIPECTYILIe-
auii (— 3,3 % & 2019 rogy), yBeIHUUUIOCH UKUCJIO
TeX, KTO COBEPIINJI IIPECTYIJIEHe B COCTaBe IIpe-
CTYIIHOT'O coobIrecTBa (IIPeCTyIHOM OpraHu3aIun)
(+ 1,9 %).

B kauecTBe HeraTWBHBIX TEHAECHIIUI CJIeAYeT
TaKKe OTMETHUTh: 1) POCT JIUI] KEHCKOTO II0Jja,
COBEPIIAONNX IPECTYIJIEHUSA B COCTaBe OpPTraHU-
30BaHHBIX T'PYIII UK IPECTYIHBIX COO0IIeCTB (TIpe-
cTynHbIX opranmsanuii) (ganee — OI' u IIC (I10))
(+ 6,9 %); 2) BoICOKUIl yaeJbHBINI BeC KEHIUH
cpeau yuactaukoB OI' u IIC (IIO) — 20,9 %.

HUrorun 2020 roga cBUIETEILCTBYIOT 00 aKTH-
Bu3anuu aeareabHocTy yuactHukos OI' u IIC (I10)
B Oxuom (+ 14,4 %), Cesepo-3amagHoM

I CrpaTerust HalMoHaIbHOM Oe3ormacHocTh Poccuiickoit
denepannu: yrB. YKasoM [Ipesunenrta Poccniickoit Pene-
paumu ot 31.12.2015 Ne 683 // CobpaHme 3aKOHOAATEb-
crBa PD. 2016. Ne 1, 4. 2. Cr. 212. Cm. 11. 43.

2 Cm.: CocTosiHUe TIpecTyITHOCTH B Poccuu 3a sHBaph —Je-
kabpb 2020 rona / MBI Poccuu, I'naBHbIi nH(pOpMaIiioH-
HO-aHIUTUYECKUi ieHTp. M., 2021.

Ne 2/2021

(+ 8,2 %) u Cubupckom (+ 7,5 %) dhemepaabHBIX
OKpyTrax.

Ha yposue cyobekToB Poccuiickoit @enepanuu
JugepaMy KPUMUHAJBHOM CTATHCTUKY IO IPUPOC-
Ty JIUI], COBEPIIUBIINX IIPecTymaeHue B coctase OI
u IIC (ITIO) B 2020 roxy, cranu KapauaeBo-Uepkec-
ckaa Pecny6auka (+ 375,0 %), Pecny6nuka Kau-
mbikus (+ 118,2 %), Maragauckas (+ 115,8 %)
u WUBanosckad (+ 102,9 %) obaactu.

Oco06oe BHUMaHUE ciaenyer oopaTutTh Ha Mara-
TaHCKYIO 006JIacTh, Te, II0 Pes3yJbTaTaM HCCJIEeO-
BaHus, nposegenuoro A.JK. Capkucanom u I'.D.
ROI/IMIIII/II[I/I, 3aperuCTpupoBaHbl MaKCHUMAaJIbHBIE
3HaueHud Koapdumnuenra npecrynuoctu (2042,7),
Koo dumerTa TAXKKNX U 0C000 TAKKUX ITPECTYI-
neawuii (570,7), KoadhdumeHTa MOTUOIINUX OT Ipe-
cryniaenuii (34,0), koadduireHTa JUI, MOJTYINB-
IINX TSXKKUN Bpen 300poBbio (51,69), KpuMUHAIB-
HOM aKTmBHOCTH HaceseHuda (1319,3), durcupy-
eTCcsd YPOBEeHb KPUMHHAJBHBIX yI'PO3 HAaCeJeHUIO
BBIIIIEe cpegHero sHavenusa (2042,7)3.

B Hayke yroJioBHOrO mpaBa IIPECTYIIHOE CO00-
miecTBO (IpecTymHas OpraHu3alius) IPU3HAETCS
caMoli onacHoi (popmMoii coyuacTud. B YrosmoBHOM
rozaekce Poccuiickoii @enepanuu (gamtee — YK PD)
HOHATUS «IIPECTYIHOE COODIIECTBO» U «IIPECTYII-
HAsdg OpPraHu3alud» ABIAIOTCSI TOXKIECTBEHHBIMMU.
W3 onpenenenus, koropoe gaHo B 4. 4 cr. 35 YK
P®, BugHO, UTO OPraHmMs3aIiiuOHHO IIPECTYIHOE CO-
00IIECTBO MOKET IIPEACTaBJSATH CODON «CTPYKTY-
PUPOBAaHHYIO OPraHU30BaHHYIO IPYIITY» MU «00he-
JUHEHNEe OPraHM30BAaHHBIX I'PDYIIII», KOTOPbIE OCY-
IECTBJIAIOT MPECTYIHYI0 AeATEeJIbHOCTb IIOJ €IM-
HBIM PYKOBOACTBOM. IIpm sTOM yuyacTHUKH IHIpe-
CTYIIHOT'O COO0IIecTBa O0BLEeIUHEHbBI IJIsI COBMECT-
HOTI'O COBEPIIEHWS TSIKKUX MIU 0CO00 TAMKUX
MIPECTYILIEHUH C IeJbI0 IMOJy4YeHUs (PUHAHCOBOI
WU WHOW MaTepUaJbHON BBHITOIBI.

OCHOBHBIM CTPYKTYPHBIM 3JIEMEHTOM IIPECTYII-
HOT'O COODIIeCTBA SIBJIAETCS OPraHN30BaHHAA I'PYII-
mna. IIpecTynHoe COOOIIECTBO MOMKET COCTOSTH W3
OIHOU, HO CTPYKTYPUPOBAHHON OPTraHM30BAHHOM
rpynnsl. pyroi BuUJ IPecTyIIHOTO COOOIIecTBa
XapakTepuayeTcsi TeM, YTO MMEEeT B COCTaBe [Be
wian 6ojiee HeCTPYKTYPHUPOBaHHbIE OPIaHN30BaAHHEIE
TPpYyOIbl, AeHCTBYIOIIME IIOJ eJUHBIM PYKOBOJ-
CTBOM. YKa3aHHBbIE PA3HOBUIHOCTU IPECTYIHOTO
€000IIIeCTBA MOXKHO IIPOUJLIIOCTPUPOBATE CIIEAYIO-
IUMH IIpUMepPaMu U3 Cye0HOM MPaKTUKU.

3 CM.: Caprucan A.2K., Koumwuou I'. ®. KauecTBEeHHBIC T10-
Kazareyu mpectyrmHocty 1o utoram 2019 roxa // Paccieno-
BaHMe MPECTYIUICHWI: TTPo0JIeMbl M ITyTH uX petieHus . 2020.
Ne 1 (27). C. 56—609.
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Tax, no o0Homy u3 yzonosnwvix den B. 068u-
Haaca no 4. 1 cm. 210 YK P® 6 pyxosodcmee
CMPYKmMypHoviM nodpasdenenuem npecmynHozo
coobujecmea, Komopoe Cneyuaniu3uposaniocs Ha
He3aKOHHOM 000pome HapKomuiecKux cpedcma.
Covim Hapromuueckux cpedcme ocyu,ecmensi-
ca 0eCKORMAKMHLLM Cnocobom nocpedcmeom
3aKna0oK, a pacyemsl NPOU3B00UNUCH C UCTLONL-
306aHUeM 803MONCHOCMEl UHRMePHeMm-MA2A3URA
u naamexHozo cepeuca QIWI. IIpecmynHoe co-
obuecmeo cocmosano u3 00HOl CMPYKmypPuposaH-
HOUl opzanu308aHHOL 2pynnvi. CmpykmypHbLe
noopa3sdeneHus, 8blcMpPoOeHHble 8 eOUHYIO JO2UC-
MUYeCcKyio cucmemy, oCyu,ecmeniiy He3aKOH-
Hble npuobpemernue, XpaHerue, nepeéo3Ky, pac-
pacosky u cobbim HApPKOMUYECKUX cpedcme u
Ha3sbvieanucy «Onepamop», «3axaaduui», «JJoc-
maswuk», « Munu-cknad», «Crxaad»*.

B Opyzom caywae yuacmruuku npecmyntozo
coobuecmea cosepuLanuy 0esHUs KOPbLCMHO-HaA-
CUNbCMBEHHOU HANPABAEHHOCMU, BKIIOYAAL
youilcmea, ¢ yenvio He3AKOHH020 3a8aa0eHus
npasamu Ha HeOBUNCUMOe UMYULECTNE0 COUUALL-
HO HebLazononyuHbvLx epaxcdan. B npecmynuoe
coobwecmao 8xoduau 0ee opzaHU308AHHbLE
epynnuvt. O0Ha u3 HUuX 6blaa CHOPMUPOBAHA U3
wucaa compyoHuKo8 opearno08 6HYmMpeHHUx Oel.
Bmopas zpynna cocmosana u3 panee cyoumvix
AUY, KOmopble npu Heobxodumocmu OOJHCHBL
Ovlau 3anyzuamsv nOmMepnesuLux, NPuUMeHLms
K HUuM Qu3uyeckoe Haculue, & MAKIHCe 6bLNOJ-
HAMb UHblLe NOPYLEHUS PYK0800Ccmea npecmyn-
H020 00BeduneHuss.

Paccnenysa yrosioBHEIE feJa 1o haKTaM COBED-
HIeHUs IIPEeCTYILJIeHU, IpeyCcMOTPeHHbIX c¢T. 210
YK P®, crenyeT ycTaHaBIWBATh KOHCTUTYTHUBHBIE
IPUBHAKU, XapaKTepU3YIolue KaK OPraHm30BaH-
HYIO TPYIIY, TaK U B IIeJIOM IIPECTYIITHOe cOoO0IIe-
cTBO. [loHATHE «OpraHU30BaHHAS IPYIIIa» PACKPHI-
BaeTcs B 4. 3 c¢T. 35 YK P®. Ilox opranusoBaHHO
IPYNNoi MOHUMAIOT YCTOMUYUBYIO IPYHIY JIUIL, 3a-
paHee 00beIUHUBIINXCSA AJISI COBEPIIEHUS OJHOTO
WV HECKOJBKUX IPECTYIJIEHUH.

Hawubosnee ciloXHBIM IJid HOKa3bIBAHUSA IIPEJ-
CTaBJIAETCS IPUBHAK YCTONYNBOCTY OPraHM30BaH-
Hoit rpynnsl. OH ABJIAETCA OIEHOUYHBIM U TpebyeT
IPaBUJILHOTO TOJKOBaHMUA. Ilo HalmemMy MHEHWUIO,
nod ycmoiiuueocmyvio 0pzaAHU308AHHOLL 2PYNNbL CJle-
Jyem noHumams ee OMHOCUMELLHO CMAOULbHOe U

4 YronosHoe aeno Ne 1-254/2017 // ApxuB ABaKaHCKOIO
ropojckoro cyaa Pecnyoiuku Xakacusl.

3 YronoBHoe neno Ne 2-22/2018 // Apxus Hikeropoacko-
ro 006J1IaCTHOIO cyja.
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0e3onacHoe cocmosaHue, no0380auLee Co6epuLams
npecmynJaerus, u3bezas npueieieHus K Yy2oLl068HOl
omeemcmeeHHOCmu 6 meieHue doCcmamoiHo npo-
donxumenbHoz0 8pemerHu. B Takux rpynmax A
JTOCTHUKEHUS YCTONUYMBOCTYA CBOEBPEMEHHO YCTPaH-
IOTCSA BHYTPEHHUE IIPOTUBOPEUNS, Pa3peIiatoTca KOH-
GIMKTHI MEXKIY UX YIeHAMU, COOJIIONAETCS TUCITUATI-
JIMHA ¥ KOHCIIMPAIUS, YTO ITO3BOJISAET TAaKUM 00be-
IUHEHUSAM HEKOTOPOe BpeMsd, a B OTAEJbHBIX CIIyda-
SIX OHO MOJKET WCUMCJIATHCS MeCAIlaMU U TOJaMMU,
3aHUMATHCA IIPECTYITHON NeATEeTbHOCTHIO.

IInenym Bepxouoro Cymza P® B mynkTe 15
ITocramoBienus ot 27 merabps 2002 r. Ne 29
«O cymebHOIT MpaKTHUKE II0 JejaM O Kpaske, rpabe-
ske U pas6oe»® mpegaraeT cyzam AeaaTh BEIBOL 00
YCTOMYMBOCTHA OPTraHM30BAHHOI I'PYHIILI HA OCHO-
Be aHaJim3a HeKOTOPHIX (PaKyJIbTaTUBHBIX IPU3HA-
KOB, K UHCJIy KOTOPBIX OTHOCUT HaJWuUNe OpraHu-
3aTopa (PYKOBOAUTEJsI), 3apaHee paspaboOTaHHOTO
ImJaHa COBMECTHOM TPEeCcTYyHmHOM JesTelbHOCTH.
06 yCcTOMUYMBOCTU MOKET CBHIETeJIbCTBOBATH pac-
npeneseHre QYHKIUHA MeXAY YJeHAMU TI'DYIIIIbI
IpU TOATOTOBKE K COBEPIIEHUIO0 IPECTYIJIeHUd,
HEOJHOKPATHOCTh COBEPIIIeHUA IPECTYIJeHui, a
TaKJKe TeXHUUEeCKas OCHAIIeHHOCTDb U JJINTEeJIbHAA
MMOATOTOBKA ILJIAHUPYEMBIX MEeSHUM.

B KauecTBe 0053aTeIbHOTO TPU3HAKA IIPECTYII-
HOTO COOOIIEeCTBa, COCTOSIIETr0 U3 OJHON OpraHu-
30BaHHO# rpynnsl, B 4. 4 cr. 35 YK P® ykasana
ee CTPYKTypUpPOBaHHOCTh. [[aHHBII Tpu3HaK B YK
P® ue ompenenen. B cBasu ¢ satum A.H. MoHuzo-
XOHOB OTM€UYaeT, YTO HEOIPeAeJeHHOCTh MOHATUSA
«CTPYKTYpHOE IIoApasjeieHne» MU ero COOTHOIIe-
HUS C JIETAJIbHBIMH (OpMaMU COYYaCTUS CO3ITAET
JLJIsI IPaBONIPUMEHUTEIA 3HAUNTENbHBIE ITPOOJIEMBI
B IIpoIlecce MOKAa3bIBAHUA HAJIUUYUA IPECTYIIHOTO
cooOr1iecTBa (IIpecTyIIHON opranusanumn)’.

IInenym Bepxosuoro Cyma P® B nyukre 3
ITocramosiaenus ot 10 mrous 2010 r. Ne 12 «O cy-
ne0HOIT MpaKTUKe PACCMOTPEHUS YTOJIOBHBIX e
00 opraHM3aIUy IPECTYIHOTO coobinecTBa (mpe-
CTYIIHOM OPTraHU3aI[iN) UJIU YIaCTUU B HeM (Heir)»®
PasbICHUI CyZaM, UTO IIOJ CTPYKTYPUPOBAHHOM
OpPraHM30BaHHOM I'PYIIIOH TOHNMAIOT T'PYIIIY JIUII,
COCTOAIIYIO U3 MoAPasAeeHuii (IOATPYIII, 3BEeHb-
€B U T.I.), XapaKTepU3YIOIUXCA CTaOUIbHOCTHIO
COCTaBa U COTJIACOBAHHOCTHIO feiicTBuii. CTPYKTY-
PUPOBAHHON OPraHMB0BAHHOIN T'PYIIE TPUCYIHU
B3aMMOeiCTBYE PAa3JIUYHBIX ee MOoAPas3AesieHu ¢

¢ Bronmetenb BepxoBHoro Cyma P®. 2003. Ne 2.

7 Mowndoxornoe A.H. BoripoChl yroJIOBHOI OTBETCTBEHHOCTHU
3a OpPraHu3alrio MPEeCTYITHOTro coo0IecTBa (MPECTyMHON
opranuzauuu) // YronosHoe mpaso. 2010. Ne 2. C. 52.

$ Brosuterenb Bepxosaoro Cymga P®. 2010. Ne 8.
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IeJbI0 peasmsaluy OOIMX IPEeCTYIHBIX HaMepe-
HUH, pacupefesieHNe MeXAy HUMU (QyHKIIUNA, Ha-
J4Yre BO3MOMKHOM CIIenIajanu3aliul B BbIIIOJTHEHU
KOHKPETHBIX AelCTBUI IPU COBEPIIIEHNU IPECTYII-
JeHu#t u gpyrue GopMbl obecrieuyeHUs MeATEeIbHO-
CTH IIPECTYITHOTO COOOIIecTRBa.

CTpyKTypHBIE IIOAPa3AeJIeHIA MOI'YT ObITh IBYX
BUJIOB: TepPUTOPHaJbHBIe U (MYHKIMOHAJILHBIE.
TeppuropuajibHbIe CTPYKTYPHBIE TOAPa3AeIeHN I,
KaK IMPaBUJIO, OCYIIECTBJAIOT IPECTYIHYIO Aes-
TEJLHOCTh HA OIPEeAeJIeHHON TePPUTOPUM, HAIPU-
Mep B KOHKPETHOM HAaceJIeHHOM NMyHKTe. PYHKIU-
OHAJbHBIE CTPYKTYPHBIE TOApa3feeHUus CIIelna-
JUBUPYIOTCA Ha OTIAEJbHBIX BHAAX IIPECTYHIHOM
IesiTeIbHOCTH, KOTOPhbIe HE IMPUBA3aHBI K KaKOM-
a160 MECTHOCTH WJIM HaceJeHHOMY MYHKTY (Ha-
mpuMep, He3aKOHHBIE MB3TOTOBJEHUE, Mpuobpere-
HYe UJIU COBIT HAPKOTHUUYECKUX CPEJCTB, OTHEe-
CTPEJILHOTO OPYJKUsI, MOIIEHHUYECTBO C HCIIOJb-
30BaHMEM JJIEKTPOHHBIX CPEICTB ILJIaTe’ka, opra-
HUBanusa He3aKOHHON MUTpaIluu U AP.).

K umcny QyHKIIMOHAJILHBIX IIOAPa3eJeHUN
TaKsKe OTHOCSTCA BCIIOMOTaTeJbHbIE CTPYKTYDHBIE
moapaszesieHus, obecreynBaloniue 0e30MacHOCTD
(pasBegKa W KOHTpPpasBeaKa), (pmHaHCUPOBaAHUE,
BOODY:KeHUe, MaTepuaJbHO-TEXHUYECKOe obecIie-
yeHmue.

Cratseit 210 YK P® mpemycmoTpeHa OTBeT-
CTBEHHOCTH 3a PAN OPraHM3alMOHHBIX HEeHCTBUM,
B pesyJibTaTe KOTOPBIX 00pasyeTcA HPECcTYIIHOE
coo011ecTBO (IpecTymHaA opranusanua) u obecie-
YMBAETCA ero JajabHeHIas feATeJbHOCTD.

denepanbubIM 3aKoHOM oT 1 ampens 2019 r.
Ne 46-P3 «O BHeceHUU M3MEHEHUI B Y TOJIOBHBIHN
Kozekc P® u YroJoBHO-IPOIleCCYATbHBIN KOOEKC
P® B yacTtm mpoTruBoAediCcTBUSA OPTaHW30BAHHOU
npectymnHOCTH» B cTaThio 210 YK P® 6b111u BHece-
HBI HEKOTOPbIE PeJaKI[MOHHbIe U3MeHeHus1. B uac-
THOCTH, OHA JOomoJiHeHa 4. 1.1, mpeagycMaTpuBaio-
el OTBETCTBEHHOCTD 3a yYacTHe B COOpaHUM opra-
HUBaTOPOB, PYKOBOgUTe el (JIUAEPOB) WM MHBIX
peJcTaBUTe e IPEeCTYITHBIX COOOIIEecTB (IIPecTyII-
HBIX OpPTaHU3aIui) u (M) OPraHN30BaHHBIX I'PYIII
B IeJISIX COBEPIIeHUSA OAHOTO WU 0oJiee IPEeCcTyI-
JIeHWH#, epeurcJeHHbIX B u. 1 gamuoi crarbu. [0
MPUHATHUSA 9TOT0 3aKOHA OTBETCTBEHHOCTH 34 YKa-
3aHHbIe JelicTBUA peryiampoBayiack 4. 1 crt. 210
VK PO.

OTBEeTCTBEHHOCTH 34 yUacTHe B COOpaHUU opra-
HU3aTOPOB, PYKOBOAUTEJ el (JIMAEPOB) UIU MHBIX
mpeacTaBUTee OPraHu30BaHHbBIX IPYIII HACTYIIA-
eT JIUIIIb B TeX CJAydasX, KOTZa IeJbI0 TAKOTO CO-
OpaHUS ABJSIJIOCH COBMECTHOE 06Cy KIeH1e BOIIPO-
COB, CBSIBAHHBIX C IJIAHWUPOBAHUEM UM OPTaHU3a-
Iyell coBepIIeHUsl MpecTyIaeHui. Ecau aumepbl

Ne 2/2021

IPECTYIHBIX O0BbeAWHEHUU COOpPaIuCh IO HHOMY
OBOAY, HAIPHUMEpP AJIA OpraHM3aIlluyd U IIPOBeje-
HUS I0XOPOH KPUMUHAJBHOTO aBTOPUTETA, TO Ta-
Kue JeiicTBusA He o6pasyioT cocTaBa IIPeCcTyILIeHU s,
npenycmorpernuoro 4. 1.1 cr. 210 YK P®. Ilpu
5TOM B IIPOIlECCE NOKAa3aTeJbCTBEHHON AeATeIbHO-
CTH HEOOXOAMMO YUUTHIBATDL, UTO BOPOBCKIUE CXOJ-
KM, KaK IIPaBUJIO, MACKUPYIOTCA HOJ KOJIJIEKTHUB-
HbIe MEePONPUATHUA JIETAJIBHOTO XapaKkTepa (mIpasm-
HOBaHMe JHell poKIeHUs, KOPIIOPATUBHLIE OaHKe-
Thl U (PypIIeThl, IOMUHAJIbHBIE TPAIE3hl 10 YCOII-
UM U Jp.).

YyacTue B CX0OIKe «BOPOB B 3aKOHE», Ha KOTO-
poii pelrajcs BOIPOC O IIPHMCBOEHUHN BOPOBCKOIO
TUTYJIa OUEePEJHOMY IIPETEeHIEeHTY, TaKiKe Helb3sd
kBasauduiuposars mo 4. 1.1 cr. 210 YK P®, mo B
coorBercTBuu co cT. 210.1 YK P® jawumo, mouy-
YUBIIIHE TaKOe «3BaHHE», MOJMKHO OBITh IIPUBJIE-
YeHO K OTBETCTBEHHOCTHU 34 3aHSTHE BBICIIIETO IIO-
JIO}KEHUA B MPECTYITHON MepapXuu.

IIpecrynaenue, npesycMmorpensoe u. 1.1
ct. 210 YK P®, umeeT yceueHHBIN COCTAaB U CUM-
TaeTcsi OKOHUYEHHBIM C MOMEHTA HauaJja co0paHusd,
BHE 3aBUCHUMOCTH OT TOTO, yJaJIOCh JU OOCYAUTH
3allJIaHMPOBaHHBIE Bopockl. K mpumepy, eciu «Bo-
POBCKOii cxXom» OBLI IIpeceueH MPaBOOXPAHUTEb-
HBIMI OpraHaMM Ha cTaguu cbopa B OIIpejeJieH-
HOM MeCTe MJIU cPasy mocJje Hauajia coOpaHus Impe-
cTaBUTeJIe KPUMUHAJbHBEIX O0beIUHEeHUN, Korga
OHM ellle He YCIIeJIN IPUCTYIIUTD K 00CYKISHII0 BOII-
POCOB IIOBECTKH OHS, TO TaKHe AeHCTBUA 00pasyoT
OKOHUYEHHBIN COCTaB IPECTYILJIEHUS, IIPEIyCMOTPEH-
Horo 4. 1.1 cr. 210 YK P®. Cam dakT npubbiTua
IpeICTaBUTEA OPraHM30BAaHHOM TPYIILI UJIN IIpe-
CTYITHOT'O COOOIIECTBA B YCJIOBJIEHHOE MECTO CIeIyeT
paccMaTpuBaTh KaK ydyacTue B COOpaHUM.

B cBA3M ¢ 9TMM HECKOJBKO HETOUHBIM IIPE[-
craBjsgeTrca pasbscHeHue [lnenyma BepxoBHOTro
Cyma P®, xoTopoe [aHO B IIOCTAHOBJEHUU OT
10 uroua 2010 r. Ne 12, Taxk, cormacuo . 13 yKa-
3aHHOTO IIOCTAHOBJIEHUS OTBETCTBEHHOCTH HACTY-
maeT B caydasX, KOTJAa Ha TaKOM coOpaHuu 00-
CYIKIAJKUCh BOIPOCHI, CBA3aHHBIE C MJIAHUPOBaHU-
eM MJIM OpTaHM3alluell COBEepIIeHUA AeIHUMN, Ipe-
nycMoTpeHHBIX B 4. 1 cT. 210 YK P®. Ilo namemy
MHEHUI0, JaHHBLIM pas3bsiCHeHHeM MOMEHT OKOHYA-
HUS TPECTYILJIEHUS HeOOOCHOBAHHO II€PEHOCHUTCS
Ha 0oJiee TTO3HEE BPeEMs, KOT/ia OOCYKIeHIEe YIiKe
COCTOSAJIOCH.

B u. 4 cr. 210 YK P® nprumMeHUTENHHO K EeTHU-
AM, yKasauHeIM B 4. 1 u 1.1 maHHO#i craThu, mpe-
JIYCMOTPEH 0C000 KBAIUMUIIUPYIONNNA TPUIHAK —
COBepIllleHNe HX JHUIOM, 3aHMMAIIIUM BBICIIIEE
OJIOXKeHMe B IIPECTYIHOM nepapxuu. Kax nssect-
HO, PemepanbHBIM 3aKoHOM oT 1 ampens 2019 r.
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Ne 46-P3 VK PD 656151 oIOTHEH HOBBEIM COCTABOM
MIpeCcTymJeHusA, O0beKTUBHAS CTOPOHA KOTOPOTO
XapaKTepu3yeTcs 3aHATUEM BBLICIIIETO MOJIOMKEeHU I
B npectymnHoii mepapxuu (ct. 210.1 VK P®). Ilo-
9TOMY KBaauduimupoBaTh mesHue 1mo 4. 4 cr. 210
YK P® Bo Bcex ciyuasix HEOOXOAMMO IIO0 COBO-
KYIOHOCTHA C IIPECTYIIJIeHHUEM, IIPeIyCMOTPEeHHBIM
ct. 210.1 YK P®. Crauaja TpebyeTcs yCTaHOBUTD,
YTO JINIIO 3aHUMAET BhICIIIee TIOJIOJKeHNe B IIPECTYII-
HOM Mepapxuu, 4TO caMo II0 cebe o0pasyeT cocTas
IIPECTYILJIEHNs, a 3aTeM BBIACHATH O0CTOATEIbCTBA,
yKasbIBaloIe Ha MCII0Jb30BaHWE HTOT0 IOJIOMKe-
HUA OJIS1 COBEPIIeHUA MPEeCTyIJIeHn , TPeqyCcMOT-
peHHBIX 4. 4 cT. 210 YK P®.

IToHsATHA «TIpeCcTyIIHAS MepapXusi» U «BhHICIIIEE
IMOJIOXKEHWEe B IPECTYIMHON HepapXum» SABJISIOTCSA
OIIeHOUHBIMU, TaK KaK OHU He OIpejiesieHbI B HOD-
MAaTHUBHBIX IIPABOBHIX aKTaX. B mcciegoBaHUAX
KPUMUHOJIOTOB 110/ IPECTYIIHOMN nepapxueil IOHU-
MaeTcA cBOeoOpasHbIil TabeJab 0 paHTaxX IJA JINII,
MIPUIEPIKUBAIOIUXCS «BOPOBCKOTO 3aKOHAa», UCIIO-
BEAYIOIUX HPECTYIHYI0 UAEOJOTUIO.

Paccmarpusas sToT Bompoc, B.B. Beiukos cmpa-
BEJINBO OTMEYAeT, UTO BBICIIYIO CTYIE€Hb B KPU-
MUHAJBbHOII cpej/le 3aHUMAaeT «BOP B 3aKOHE», KO-
TODPBIN MOJKET [AeJIeTUPOBATH CBOU ITOJTHOMOYMS
0c000 JOBEPEHHBIM JIUIAM — «IIOJOMKEHIIaM» WJIN
«cMoTpAamuM». K cy0beKTaM IpecTyIJIeHnus, Ipe-
nycmorpernoro ct. 210.1 YK P®, To ects aurmam,
3aHUMAIOIIUM BBICIIIEE TIOJIOMKEHUE B IIPECTYIHON
nepapxuu, aBTOP IIOMUMO «BOPOB B 3aKOHE» IIPeI-
JaraeT OTHECTU TaKiKe «IIOJOXKEHIIEB», «CMOTPS-
X », JepiKaTeseil «o0ImaKa» u «BJIaTHBIX » .

ITo muenuro A.B. CenaroBa, BBICIIIEE IIOJIOMKE-
HUEe B IPECTYNHOII MepapXuu MOTYyT 3aHUMAaTh U
WHBIE JIUIa, He WMeIOI[1e 3TOTO CTATyCca, KOTOPbhIe
B CUJIY OTIpeJleJIEHHBIX JIUUHBIX KAaUeCTB CIIOCOOHBI
peasbHO BIUATH Ha MPECTYIIHOE COOOIIEeCTBO, OCY-
IIEeCTBJIATH PYKOBOJICTBO, PACIIOPSKATHCA MaTePHU-
aJbHBIMHU CPEACTBAMU, PaspeliaTh BOSHUKAIOIINE
KOHMPIUKTHI 1 T.m.'°

A.B. Illecmep cuuTaeTr, 4TO BBICIIIEE ITOJIOKE-
HUe B MIPECTYIIHON MepapXuu 3aHMMaioT Haubojee
aBTOPUTETHBIE W BJIUATEJbHBIE JUAEPHI IPECTYII-
HO# cpenbl, UMeIoIie B CBOEM MOAUYMHEHUU IIpe-
CTYITHBbIE OPTAHU3AINY, OTIPEAEJISIOIIe CTPATETHIO

® Bviukoe B.B. YTOJIOBHO-TIpaBOBAasT XapaKTePUCTUKA 3aHsI-
THSI BBICIIIETO TIOJIOXKEHMST B TIPECTYITHOM MepapXuu (CTaThsI
210.1 YK P®) // BectHuk MockoBckoit akagemun Crem-
cTBeHHOTO KoMmuTeTa Poccuiickoit @emepannu. 2019. Ne 3.
C. 29, 31.

10 Cernamos A. B. TIpu3Haku, XapaKTepHU3YIOIINE JINIIO, 3aHU -
Marolliee BhICILIee TOJI0KEHYE B ITPeCTYITHOM nepapxuu // Be-
ctHuk Kysbacckoro nnctutyra. 2020. Ne 1 (42). C. 78.

KPUMUHAJIBHON [esATeNbHOCTH. K aTUM JuIaM, B
YAaCTHOCTU, OH IIPeJAJiaraeT OTHECTU «BOPOB B 3a-
KOHE», ABISIOIINXCA UAeHHLIMYU IPUBEPKEHIIAMI
IIPeCTYIIHOro o0pasa »Ku3Hm'l.

Tax, no npuzosopy cyda 9. 6vin npusHan
6UHOBHLLM 6 COBepULeHUL npecmynJeHuil, npe-
dycmompeHHblx n. «xi» 4. 2 cm. 105, n. «a»
4. 3cm.163,4.4 cm. 210 YK P®. I1o cosoxyn-
Hocmu npecmynJaeHuil emy HA3HAYEHO HAKA3A-
Hue 6 gude auweHus c80600b. HA CPOK cemHal-
yamov aem ¢ 0mObl6AHUEM 6 UCNPABUMENLbHOlL
KOJAOHUU cmp0z0zo pexcuma. I1o anu3ody o66u-
HeHUs 6 coBepuleHuU npecmynienus, npedyc-
mompernozo 4. 4 cm. 210 YK PP, cyd, o60ocHO-
8bL8as 3aHAMUE NOOCYOUMBLM 6bLCULEZ0 TNOJLO-
JHCeHUSA 8 NPeCMYNHOU Uepapxuu, 8 *ACMHOCMU,
ommemuJa 6 npuzogope, umo 4., a6144cb makx
HAa3bl8ACMbLN «BOPOM 6 3AKOHE» U 3aAHUMAA 8
npecmynHoil uepapxuu vicuiee noaoxenue, co-
30a1 Ha MeppumMopuu Kpas npecmyntoe cooo-
wecmeo, cocmoausee U3 HeCKOLbKUX 0P2AHU30-
8aHHbLX zpynnl2,

BepxoBubrit Cyn P® B nyukTe 24 moctaHoBJIe-
Hus [Ineryma ot 10 mionsa 2010 r. Ne 12 o6paTun
BHUMAaHNE Ha TO, YTO, Pelllas BOIIPOC O CyObeKkTe
IpecTyILIeHUs, IpeaycMoTpeHHoro 4. 4 ct. 210 YK
P®, cymam ciemyeT ycTaHaBIWBATH 3aHUMaeMoe
STUM JIMIIOM TIOJIOKEHME B IPECTYIIHO NepapXuu.
s 9TOro HEOOXOAMMO BBIACHATH, B UEeM KOHK-
PETHO BBIPABUJIUCH MeHCTBUA IO CO3TAHUIO IIpe-
CTYITHOTO COOOIIecTBa MJIU PYKOBOJACTBY UM, KO-
OpAVHAIIUY MPECTYIIHON AesATeIbHOCTH, CO3TaHUIO
YCTOMYUMBLBIX CBA3EH MEKAY PA3IMUYHBIMU CAMOCTO-
SATEJHHO MeHCTBYIONIUMY OPTaHN30BaHHBIMY TPYII-
mamMu, pasaeiy chep IPecTyIHOTO BINIHUS U IIpe-
CTYIHBIX JJOXOM0B, a TaK:Ke WHbIe JeliCTBUA, CBU-
JIeTeJIbCTBYIOINE O er0 aBTOPUTETE U JIUAEPCTBE B
TIPECTYIIHOM COOOIIleCTBe.

Hamuoe pasbpsacHenue Ilnemyma BepxosHOro
Cyna P® mpepacTaBisieTcsAa CIOPHBIM. 3aHATHE JIK-
IIOM BBICIIIETO TOJIOKEHUS B IPECTYIIHOI mepap-
XUU IpejjiaraeTca yCTaHaBJAMBATEH Ha OCHOBE aHa-
JIN3a COBEPIIIEHHOTO JAesIHUA (PYKOBOICTBO MPECTYII-
HBIM COOOII[eCTBOM, KOOPAMHAIIUA AeHCTBUMA, CO-
3aHNe YCTOMUMBBIX CBSA3EH MEXKIY OpraHU30BaH-
HBIMU TPYNIIaMU U T.I.).

U Jllecaep A.B. YToa0BHOE 3aKOHOAATEILCTBO U CydeOHasI
MpakTUKa O MPECTYITHOM coo0IecTBe // AKaieMU4ecKui
BecTHuK. 2011. Ne 1 (15). C. 157.

12’ YronoBHoe aeno Ne 2-1/2017 // ApxuB AlTaiickoro Kpa-
€BOTO CyJa.
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Ha mam Barisijg, BbICIIee IIOJIOMKEHME B IIpe-
CTYIHOU MepapxXuu JIUI0 3aHUMAaeT He II0 IPUYU-
He PYKOBOJCTBa 0aHIOUM MJIU MIPECTYIIHON OpraHu-
3aiueii, a BCJIeACTBHE 0cOOOTO cTaTyca, KOTOPBIHA
dopmMupyeTcA B TeueHUe BCEH KU3HU U O0YCJIOB-
JIeH HaJIu4YueM CyIAUMOCTEH 3a paHee COBEPIIEH-
Hble TIPECTYILJIEHUsI, BpeMeHeM, IIPOBEJeHHBLIM B
MecTaxX JIUIIEeHUs CBOOOALI, IOBEJeHNeM B MecTaxX
3aKJIIOUEHUS, CTPOTUM CJIeJOBAHNEM «BOPOBCKOMY
3aKOHY» M T.II.

OO0I11ecTBEHHASA OIACHOCTh IPECTYILJIEHU, IIpe-
nyemorpensoro ct. 210.1 YK P®, cocroutr B TOM,
uTO JIUI0, 3aHUMAIOIIlee BhICIIIee IOJIOMKEeHNe B IIpe-
CTYITHOI mMepapX’M, OCYIIECTBJISET CTPATETMUecKoe
PYKOBOJICTBO IIPECTYIIHBIMY dJIEMEHTaMU Ha OIpee-
JIEHHOIT TeppuTopuu (ropon, 06JacThb, Kpaii, peciry6-
JINKA, UCIIPABUTEJIbHASA KOJIOHUS B IIePHOJ] OTObIBA-
HUSA HaKa3aHUA B BUJE JUIEHUsT CBOOOABI), OpraHu-
3yeT cO0p U KOHTPOJIMPYET PAaCXOIOBAHUE NeHEKHBIX
CpeICcTB 13 «O00IlaKka», KOTOpble HUAYT HA MOAKYII
JOJIXKHOCTHBIX JIAI[ U TOAIEPKKY KPUMHUHAIBLHBIX

aBTOPUTETOB B MeCTaX B3aKJIOUEHUs, BBLIIOJHAET
byHKIIUM apOuUTpa IPU BOSHUKHOBEHUU KOHQJIVK-
TOB MEXKIY IIPECTYIIHBIMU I'PYIIUPOBKAMU.

s mpusHaHUSA «BOpa B 3aKOHE» BUHOBHBIM B
COBEPIIIeHU Y IPECTYILICHNU S, IIPeIyCMOTPEHHOTO CT.
210.1 YK PP, Takke He0OXOOUMO YCTAHOBUTh,
YTO KO BPEMEHU 3aJep:KaHus OH COXPAaHSAJ CBOE
BJINSHNE Ha HPECTYIMHYIO Cpefy U IIPOSBJSI aK-
TUBHOCTh B PACIIPOCTPAHEHWM MPECTYIIHON HIeo-
goruu. C ero MHEHUEM CUUTAIOTCS, a PACIOpAIKE-
HUS 00A3aTeTbHBI JAJIA JUI[, UMeIoInX 6ojiee HU3-
KU cTaTyc B KpUMUHAJbHBIX Kpyrax. B Tex ciy-
yadx, KOTJa B CHUJY BO3pacTra, 0OoJiesHell MIH IO
IPYTUM IPUYUHAM «BOP B 3aKOHE» YTPATUJ CBOE
BJINUSAHUE HA IPECTYIHYIO CPeAy W OTOIIEJ] OT JeJ,
TO ero mpebGbIBaHKe B 9TOM CTaTyCe B CHUJIY MAaJo-
3HAUUTEJIbHOCTH [OEeSHUSA MOKET U He IIpeCcTaB-
JISITH OOIIECTBEHHOM OMAaCHOCTHU, UTO ABJISAETCS OC-
HOBaHMWEM [JIs IPeKpPaIlleHnsI YTOJOBHOTO IIpecJie-
IOBaHUA B cooTBeTcTBUU C 4. 2 cT. 14 YK P® n
o. 2 4. 1 ct. 24 YIIK P®.

U3OATEIbCTBO «lOHWUTU-OAHA» NMPEACTABNSAET

MockoBcKas aKaieMus
CIle/iCTBeHHOTO KOMUTETA
Poccuiickoii ®ezepanuu

MoJ1ozeXHbIH
SKCTPEMU3M

ITonsTue u npo'mBoueﬁcmne

MonopgexHbii 3KcTpemuam. [1oHATNE U NpOoTMBOAECTBME:
y4yeb. nocobue anA CTyAeHTOB By30B, 0Oy4aroLIMXCA MO Ha-
npaeneHnio NoarotToBknu «KOpucnpyaeHUmnsa», no crneunanbHo-
ctAM «[paBoBoe obecneyeHne HaumoHanbHom 6e30nacHOCTM»,
«[paBooxpaHuTenbHaA OeATeNbHOCTb» / noa obuw. pen.
A.M. barmeta. — M.: OHUTN-AAHA, 2020. — 319 c.

PacKkpbiBaloTCA MOHATUE, MPUYUHbBI U MCUXOSIOTUA MOJIO-
[IEXKHOr0 9KCTPEMM3MA, MePbI MO NPOTUBOAENCTBUIO MOJIOAEHK-
HOMY 3KCTPEMU3MY, POJib MPaBOOXPAaHUTENIbHbIX OPraHoB,
denepanbHbIX OPraHOB, OPraHOB MECTHOIFO CaMoOyMnpaBreHuA
B NpenynpeXaeHnn MonoaeHoro akcTpemusama. PaccmaTtpu-
BaeTcA NMPOTUBOAENCTBME BOBIIEYEHUIO MOJIOAENMU B MCEBAO-
VUCNaMUCTCKUE TEPPOPUCTUYECKME U SKCTPEMUCTCKUE opra-
HU3auUUn N JaeTcA KBanuguKkaumAa NpecTynieHnii 3KCTPEMMCT-
cKoro xapakTtepa. OcsellanTcA 0co6EHHOCTU BbIABNEHUA, pac-
KPbITMA U paccnefoBaHUA NPecTyMNIeHNn SKCTPEMUCTCKOM Ha-
NpaBneHHOCTH.

[nAa KypcaHTOB, cnywaTenen, CTyAeHTOB, aCNMpPaHTOB
1 npenogaBaTtenein obpasoBaTeNbHbIX YYPEXAEHU BbICLLErO
M cpenHero npodeccrnoHanbHOro o6pa3oBaHuA, OCYLLECTBIA-
IOLLMX MOArOTOBKY Mo HanpaeneHuo «tOpucnpyaeHuma», cne-
umanbHocTAM «[1paBoBoe obecrneyeHne HaumoHanbHoOW 6e30-

nacHocTtu», «lpaBooxpaHUTeNnbHaA AEATENbHOCTbY», @ TaKXe Hay4HbIX U MNPaKTUYECKNX PabOTHUKOB
NpaBoOOXpaHUTEeNbHbIX opraHoB Poccuu.
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OCOBEHHOCTU NOCTPOEHUA COCTABOB ATPOTrEHHbIX
NPECTYMJIEHUA NO NPU3HAKY CNELUMAJIbHOIO CYBbEKTA

AHHOTHHI/IH. B craTtbe AHAAMBUPYETCd IIOCTPOEHNEe COCTABOB IIPECTYIIACHMA 110 IIPUHIUITY CIIe-

IIMAaABHOTO CyObeKTa. BelpeneHBI 00mIMe MpU3HaKW, OOOCHOBHIBAIOIINE BBEACHUE HOBBIX YTOAOB-
HO-TIPABOBHIX 3amlpeToB. [IpoBepeH aHaAM3 3aKOHOAATEABHOUW WHUITUATWBEI BBEAEHUSI COCTABOB
[IPECTYyIAEHUs, [IPEAYCMaTPUBAIOIINX YTOAOBHYIO OTBETCTBEHHOCTH 3@ HEHaApAe)Kalllee OKa3aHUe
MEAULIMHCKOU momotiu. [IpuBepeHbl craTucTrudeckue AaHHble. CAeAaHBI BEIBOABI O IleaecoodOpas-
HOCTU AQHHOM 3aKOHOAATEALHOW WHUIIUATUBEL.

KAaroueBble cAOBa: YyTOAOBHO-IIPABOBOM 3allpeT, YTOAOBHO-IIPABOBAasi IIOAUTHKE, CIEIUaAbHBIN
CyO'BEKT INPECTyIAEHUs, HeHapAeXKalllee MCIIOAHeHUe IPOo(eCcCHOHAAbHBIX O0O0g3aHHOCTEH, IIpe-

CTYyIIA€HUS B cq)epe Me,A,I/ILII/IHCKOfI AESITeABHOCTH, ATPOTreHHbIe IIPEeCTYIIAeHUI.
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FEATURES OF CONSTRUCTING THE COMPOSITION
OF IATROGENIC CRIMES BASED ON A SPECIAL SUBJECT

Abstract. The article analyzes the construction of the elements of the crime according to the

principle of a special subject. The general signs justifying the introduction of new criminal law prohi-
bitions are highlighted. The analysis of the legislative initiative to introduce elements of a crime that
provide for criminal liability for improper provision of medical care is carried out. The authors provide
statistical data. The article draws conclusions about the expediency of this legislative initiative.
Keywords: criminal law prohibition, criminal law policy, special subject of crime, improper
performance of professional duties, crimes in the field of medical activity, iatrogenic crimes.
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TEOPUHU YTOJIOBHOrO IIpaBa B HEIOCTATOY-
HOII CTeIleHUW OCBEeIeH BOIIPOC ITOCTPOEHUS
COCTaBOB IIPECTYILJIEHUN II0 IPU3HAKY CIIe-

IraJbHOTO cyObeKTa. Bojiee Toro, TeHIeHIIEH YTIo-

JIOBHO-IIPABOBOM MOJUTUKHU SIBJISAETCSA YBeJIUUEHIe

BBIJeJIeHUSA TaKux cocTtaBoB. A.B. MBaHuuH u

M.B. 3ocueBa CUMTAIOT, UTO 9TO HEraTHUBHO CKa-

3bIBAETCA Ha KauecTBe YroJIOBHOTO 3aKOHOAATEb-

CTBa, HApPyIIIas ero CUCTeMHOCTD!.

B mayuHO# suTepaType CyIecTBYIOT pasjidd-
HbIE IOAXOABI K AeDUHUINU CNeyUualbH020 CY6seK-
ma npecmynJeHus.

Kak ormeuaer 9.A. BauypuH, cmenuajibHBIM
CY0O'bEKTOM IIPECTYILJIEHUSA SIBJIAETCA CYO'BEKT yro-
JIOBHOM OTBETCTBEHHOCTH, HAJIEJIEHHBIN HE TOJIBKO
npusHaKaMu o0Iero cyobexkra (pusuuecKkoe JInIlo,
BMEHAEMOCTh 1 BO3PACT), HO U COOTBETCTBYIOII[UIT
cIelnaJbHBIM IIPU3HAKaM, KOTOPhIE JTETEPMUHU-
poBaHBI O0'BEKTOM IIPECTYIJIEHUS U/UJIU 00CTOS-
TEJIbCTBAMU, OTHOCAIIMMICS HAIPAMYIO K JUUHO-
CTH BUHOBHOTI'0, 1 3aKpeIlJIeHbl B TUIIOTE3€¢ HOPMbI
OcobeHHOI yacTu YTroJIOBHOI'O Koaekca Poccuiic-
Koii @enepanuu (ganee — YK P®), uro mosBossa-
eT IIPUBJIeYb JaHHOE JUI0 B KaueCTBe MCIIOJHUTE-
JIs 3a COBepIlIeHHOe IIpecTyILIeHne?.

I0.B. TapacoBa ompenenser cmeluaJbHBIN
CyOBeKT IPeCcTYILIeHNA KaK «(pu3nudecKoe BMeHA-
eMoe JINIO0, JOCTUTIIIEe BO3PACTA, YCTAHOBIEHHOI'O
3aKOHOM, Oo0Jiafaolee OJHUM HJIU HECKOJbKUMU
IOIOJHUTEJbHBIMU IIPU3HAKaM1 HA MOMEHT COBEp-
IeHUA HIPECTYILJIeHU s, TO3BOJISIOINUMYU OTTPaHU-
YHUTh BO3MOXKHOCTb IIPHUBJIEUEHUS COOTBETCTBYIO-
IUX KATeropuil JuIl K yroJIOBHON OTBETCTBEHHOC-
TH 10 KOHKPETHOII cTaThe YTOJIOBHOIO KOIeKca
Poccuiickoit @epepamnm»?.

B.H. Kyzpsasres npuBoauT o60CHOBaHUE TOTO,
YTO CHEIHAaJbHBIA CYy0HeKT, KaK MpPaBUJIO, ABJA-
eTcs CJeICTBUEM CO3JaHUsS HOPM CO clieluduuec-
KHMU [IPpU3HAKAMU 00beKTa IpecTyilieHus. Ilpu
5TOM BBIfIeJIEHNE IMOHSATUS CIIEINAJIbLHOr0 CyOheK-
Ta 00YCJIOBJIEHO CIENU(PUKON OTAEJbHBIX BUIOB
OpecTYILJIeHUI, COBEPIlIeHNe KOTOPBIX BO3MOIKHO
TOJIBKO B chepe CIeruaJlbHBIX OTHOIIEHUA?.

' Heanuun A.B., 3ocuesa M.B. I1poGieMbl KOHCTPYHpPOBa-
HUs CIIeLIMaJbHBIX COCTABOB IpecTyIuieHui // KOpunnuec-
kas Hayka. 2017. Ne 4. C. 133.

2 Bayypun H.A. CrienMalibHBIN CYyOBEKT MPECTYIIICHUS: aB-
Toped. Auc. ... KaHa. ropun. Hayk. KpacHosipck, 2005. C. 8.
3 Tapacosa FO.B. CrielinanbHblii CyObEKT IPECTYILICHUS U
€ro 3HaueHue B YTOJIOBHOM IpaBe: aBToped. muc. ... KaHI.
fopun. Hayk. M., 2006. C. 10.

4 Kyopsaeuyee B.H. O61ast Teopusi KBaT(UKALUK IPECTYII-
nenuii. M.: FOpucr, 1999. C. 163.

Ne 2/2021

WUrak, HECMOTPA HA Pa3NUUYUA MPUBEIEHHBIX
HaMu OeUuHUINNI, BHIAEJIUM OO0IUe KPUTEPUH,
XapaKTepu3yoIllue CIelualbHBIH CYOheKT IIpe-
CTYILJICHUSA:

1) coburoeHre OCHOBHBIX IIPU3HAKOB 0OIIEro
Ccy0beKTa IPeCcTyILIeHNT;

2) HaJInMuWe CHeIMaJbHBIX YCJIOBUU U CBOMCTB,
PeryIaMeHTUPYIONTHX cepy CIIeITNATBHBIX OTHOIITEHMIA;

3) cmernuagbHOE HaKasaHUe.

Ha mam B3riisag, o60cHOBaHUWE BBIJEJNIEHUS CO-
CTaBOB MIPECTYILJIEHUSA CO CIIEIAATbHBIM CYyOHEKTOM
WCXOAUT M3 COI[MOJIOTUU YTOJOBHOTO 3alpera u
IOJI’KHO OTBEUATDH CJAEAYIOIIUM IIOCTYJIaTaM:

1. IToTpe6HOCTH B YKa3aHHBIX HOpMaX JOJI:KHA
HOCHUTh O0BEKTUBHEIN XapaKTep®, IPYIUMHU CJIOBA-
MU, OTPaKaTh COIMAIbHYIO 00YCIOBIEHHOCTD.

2. HoBoBBeZeHHBIE COCTABBI MPECTYIJICHUA
IOJIKHBI COOJIIOJaTh IPaBONPUMEHUTEIbHYIO (-
dextuBHOCTL®. IIpU 3TOM 3HPEKTUBHOCTDL YTOJIOB-
HO-TIPABOBOTO 3aIlpeTa 3aBUCUT OT YETKOCTHU, JIO-
TUYHOCTHU U TPAMOTHOCTH A3bIKa Cy0'beKTa IpaBo-
TBOpYecTBa'.

3. CooTBeTCcTBOBATH OCHOBHBIM IIPUHIIMIAM
YTOJIOBHOTO 3aKOHOAATEIbCTBAS.

4. OCHOBBIBATBCS HA «TJIYOOKUX TEOPETUKO-
OPUKJIATHBIX UCCIETOBAHUAX C YUETOM KOHIIEITY-
AJBHBIX ITOJIOMKEHUHA POCCUNCKOM YyTrOJOBHO-IIPABO-
BOIf TOJIUTUKY C MCIIOJb30BaHEM KOMIIapaTUBUC-
TCKUX METOJOB 1 CUCTEMHBIX ITOX00B. BBemeHme
HOBBIX YT'OJIOBHO-IIPABOBBIX 3AIIPETOB JOJIMKHO IO -
JIeXKATh MIUPOKOMY OOCYKIEHUIO IIpPeICcTaBUTe el
HAyYHOU 006II[eCTBEHHOCTH, MPAKTUUECKUX PaboT-
HUKOB ITPABOOXPAHUTENbHBIX OPTaHOB, BCECTOPOH-
Hel OIleHKe Ha MpeaMeT II0JIeSHOCTU U 3(h(PeKTUB-
HOCTH IIOTEHIIMAILHBIX IPABOBLIX IIPEeANUCAHUN» .

ITogBoAA TIPOMEIKYTOUHBIN HTOT, MOKHO 3aK-
JIIOYUTDH, UTO BBeJeHUE YTOJIOBHO-IIPABOBOTO 3all-

5> Boakoe K.A. D heKTUBHOCTD peaiu3allii yTOJI0BHOTO 3a-
koHa // CouMoJiorusl yroJIoBHOTO IpaBa;: COOPHUK CTaTeit.
T. 1. M.: FOpucnpynennus, 2013. C. 39.

¢ Haymos A.B., Kpacukos FO.A. O IIOHATUY ITPaBOIIPUMEHM -
TeJbHOU 3((PEeKTUBHOCTU YTOJOBHOTO 3aKOoHa // BecTHMK
MockoBckoro yHuBepcuteta. Cepus: I1paBo. 1981. Ne 2.
C.21.

7 Kysneyosa H.®D. DdeKTUBHOCTD yTOJIOBHO-TIPABOBHIX
HOPM M 43bIK 3aKoHa // CouuanucTuyeckast 3aKOHHOCTb.
1973. Ne 9. C. 31.

8 Unoeamosa-Xeeaii JI. B. TIpyHIIMIIBEI pepOPMUPOBAHUS POC-
CHIICKOTO YTOJIOBHOTO 3aKoHomareabcTBa // Cormonorust
YroJ0BHOTO TipaBa: cobopHuk crareit. T. 1. M.: FOpucnpy-
nenuus, 2013. C. 71.

® Mapkynuyosa U.A. CottmanbHasi 00yCIOBIEHHOCTb MOJIE-
JIMPOBaHMS YTOJIOBHOTO 3aK0HA // COLMOIOTHST yTOJIOBHO-
ro npasa: coopHuk crareii. T. 1. M.: FOpucnpynenmus, 2013.
C.95.
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pera, B TOM YHCJie IO IMPUBHAKY CIEIHAIHHOTO
cy6bexTa, 060CHOBAHHO TOJIBKO IIOCJIE ITPOBEAeHUA
BCECTOPOHHETO IIPAKTUKO-OPUEHTUPOBAHHOTO aHa-
JU3a W B CJy4yae MOJYYEeHHUSA COOTBETCTBYIOIIUX
JIOKa3aTeJbCTB C TIOMOIIBIO COITMOJIOTUYECKUX Me-
TOJOB MCCJIeOBaHUA. B MHBIX BapuaHTaxX BeJIUKAa
BEPOSITHOCTD, UTO «HOBOBBEJEHIUE» CTAHET OUepeI-
HOM «MepTBO#» HOPMOII YyIOJIOBHOTO 3aKOHOAATEJIb-
cTBa JiM0OO MOPOAUT PABHOUTEHUSA B IPABOIPUME-
HUTEJbHON HesATeJIbHOCTH.

B cBeTe Bcero cKasaHHOTO IPECTABIIAETCS Iie-
JIecoO0pasHbIM TPOAHAJIN3UPOBATh IPEAJIOKEeHIe
CiencTBeHHOTO KOMHUTEeTa Poccuu O BBeIEHUU HO-
BBIX YI'OJIOBHO-IIPABOBBLIX 3alPETOB 34 HEHAIJIEMKA-
mee OKasaHNe MEeIUIMHCKOIN ITOMOIIH.

Taxk, B utose 2018 roga B cpeacTBax MaccoBOIi
UHGOPMAIIUM HOSBUJINCHL CBEJEHUA O 3aKOHOHA-
TeJbHON WHUIIMATHBE YKAa3aHHOTO BEJIOMCTBA B
OTHOIIIEHUY BBEJEHUS CIeI[UAJTbLHBIX COCTABOB IIpe-
crymiaennit B YK P® — cr. 124.1 («Heuagnexa-
Iree oKasaHue MeArnoMoIu»); c¢r. 124.2 («Coxkpsl-
THe HEHAJeXKalllero OKasaHUs MEeAIIOMOIIU»);
U3J0KeHrne B HOBOII pemakmuu ct. 235 YK P®
(«HesakonHoOe ocylecTBJIeHNE MEIUITMHCKON u
(nan) papMaleBTUUECKON AesATeJbHOCTH!» )10,

ITosnuee, ¢ cenrsabpa 2018 r. mo mapt 2019 r.,
HaMu OBILJI ITPOBEIEH OIIPOC CPEeaU IpeCTaBUTe e
cdhepbl 3ApaBoOXpaHeHUs (BBIOOpPKA cocTaBUJIA
46 uesoBek) u ciaenoBateieii CieacTBEHHOTO KO-
murtera Poccuu (164 pecnoHmeHTa), B pes3yJbTaTe
KOTOPOTO IIOJIYUEeHEI CJAeAyIoIue JaHHBIE.

WHurepeced ToT aKT, 4YTO Ha BOIpPoC «Baere-
HUe CHenMaJbHOM HOPMBI yr'OJOBHOI'O 3aKOHA, B
KOTOpOM OyAeT ImpeaycMOTpeHa yroJOBHAs OTBET-
CTBEHHOCTbH CIIEI[UAJIBHOI0 CYO'heKTa — MEeIUI[H-
CKOT'0 PabOTHUKA, OKAYKET JIA IOJIOKUTETHLHOE BJIU-
sSIHVe Ha MPaKTUKY MPaBONPUMEHEHUA 10 YKA3aH-
HOM kKareropum gpexa?» 59,1 % ciegoBareineit
(97 ueslOBEeK) OTBETUJIN, YTO CUUTAIOT HEOOXOAU-
MBIM BBeJleHUEe II0J00HOM HOPMHEI.

ToT Ke Bompoc MBI 3aJaj U B XOAe OIIpoca
IIpeACTaBUTENEHN OTPacaU 3IPaBOOXPAaHEeHU, B KO-
TOPOM IPUHAIN yuacTue 46 IefCTBYIOIINX MeIU-
IUHCKUX PAGOTHUKOB W CTYAEHTOB MEIUITUHCKUX
By30B. Ormerum, uTo 73,9 % (34 uenmoBeka) us
HUX BBICTYIWJIM 324 BBEIEHHE CIeIMaJbHON HOP-
MBI YTOJIOBHOY OTBETCTBEHHOCTU B OTHOIIEHUU
MeIUIINHCKNX PabOTHUKOB.

10 CocTostmock 3acenaHue MeXBEIOMCTBEHHOU paboueid
TPYIIIIBI TIO BOITPOCAM PaCcCieIOBaHUs MPECTYIJICHU, CBsI-
3aHHBIX ¢ BpaueOHbIMU omnbKamu // CliencTBeHHbIM KO-
muter P®: odpum. caiit. URL: https://sledcom.ru/news/
item/1240870 (nata obpamenus: 20.12.2020).

3aberas BOepeq, OTMETHM, UTO aBTOPHI HACTO-
AIeH MyOJIUKaIuU CKJIOHAIOTCA KO MHEHHUIO MEHb-
muHcTBa. IlombITaeMcsa 000CHOBATH HAIIIU JJOBOIBI
C paHee YIIOMSHYTBIX MO3UIUHA COIUATIBLHOM 00ycC-
JIOBJIEHHOCTH U IIPABOIPUMEHUTEIbHOM s(PPeKTUB-
HOCTH.

HecmoTpss Ha KOJAMYECTBO NOCTYIMBIIUX B
CiuexcrTBeHHBIM Komurer Poccum cooOLieHU O
IIpecTyILUIeHUAX B chepe MeAUIIMHCKOM 1eATeIbHOCTH
(opunmansaas cratuctuka Ha mMoMmeHT 2019 roma —
6599, na 2018 rog — 6623), ymenbHBIN Bec IpPHU-
HATBIX PeIIeHuil 0 BO30YyKIeHUHN YIOJIOBHOTO Aeja
OT YMCJIa PACCMOTPEHHBIX COOOINEHUHN O MPEecTyII-
JIeHUUW B JUHAMUKE TaHHOTO ABYXJETHETO IIEPUO-
ma cokparuiacsa ¢ 35 % mo 33 %. Boaee Toro,
MIPOKYPOPY C OOBMHUTEJBHBIM 3aKJIIOUEHHEM 3a
2019 ropx 6n110 HampasgeHo 309 yroJaoBHBIX HelI,
mpu 3ToM 62 M3 HUX BO3BPAIIEHO HA JOIOJHUTEIb-
Hoe pacciaemoBanmell,

CrouT orMeTuThb, 4To 70 % BO30OYKIaeMbIX
CieacTBeHHBIM KOMUTETOM Poccuu yroJIOBHBIX eI
mo aKTaM HeHaAJeKalllero OKasaHusa MeIUIlUHC-
KOI IOMOIINMY KBaJuduiupymoTed mo 4. 2 cr. 109
YK P® «llpuumHeHMe CMEPTHU II0 HEOCTOPOIKHOC-
T BCJIEICTBUE HEHAJIEXKAIllero NCIOJHEeHUd JIU-
IIOM CBOMX HPO(ECCUOHATBLHBIX 00s3aHHOCTE» .

Pamee HaMu OBLIM PACCMOTPEHBI W JPYyTrHe CO-
CTaBBI IPECTYILJIIEHUI, IT10 KOTOPBIM CEeTOJHA MeIu-
IMUHCKUI PAOOTHUK MOXKET ObITh IIPUBJICUYEH K yIo-
JIOBHOU oTBeTcTBeHHOCTH'?, IIpu aTOM IpecTyILie-
HUS OIPOTUB KUSHU U 3MOPOBLA UeJOBeKa B 00JIb-
el CTelleHW PACKPBIBAIOT «OCOOBIN CTATyC» Me-
IUIMHCKUX PAaO0OTHUKOB, UTO IOATBEPI;KIAET CTa-
Tuctuka Ciencrsenunoro komurera Poccuu. Bojee
IeTaJbHBIN WHTEPEeC IMPeACTABJISIOT CJAeIyIoIue
YT'OJIOBHO-IIpaBOBLIe 3ampeTwi: ct. 109, 118, 124
YK P®, nmockoabKy UMEHHO OHU HamboJiee 4acTo
BCTPEYAIOTCSA B IPABOIIPUMEHUTEIbHON IPaKTHUKE.

Hucnosunyu 4. 2 c¢r. 109 u u. 2 cr. 118 VK
P® chopmynumpoBaHB 3aKOHOJATEJIEM COOTBET-
CTBEHHO KaK IPUYMHEHNEe CMEPTH / TAMKKOTO Bpe-
JIa 3I0POBBIO TI0 HEOCTOPOXKHOCTU BCJIEACTBUE HE-
HaJJIeKallero NCIOJHEeHUs JIUIOM CBOUX Ipodec-
CHUOHAJBHBIX 00a3aHHOCTEel. CorjiacHo yKasaHHO-
MYy IIOJIO}KEHHUIO0, O0BEeKTOM IIPECTYILJIEHUS SBJIA-
IOTCSA 00IeCTBEHHBIE OTHOIIIEHUS He TOJIbKO B cdepe

' MaTtepuaibl K pacIlIMpeHHOMY 3aceqaHuno Koyuternu Cren-
cTBeHHOTrO KomuteTa Poccuiickoit ®enepauyu «O6 urTorax
paboTHI CIeACTBEHHBIX OpraHoB CIIeACTBEHHOTO KOMUTETa
Poccuiickoit @eneparuu 3a 2019 rox u 3agayax Ha 2020 rom».
M., 2020. C. 64.

12 Kysneyoe C.B. MeTOIOJIOTUS SKCIIEPTHOTO COIIPOBOXKIIE-
HUS pacciieIoBaHus IPECTYIICHMH 0 (paKTaM HeHaIexKa-
1Iero OKa3aHWsl MeIULIMHCKOM ITOMOIIY: MOHOTpadusi. M.:
PYCAWMHC, 2020.
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3aIUTHI JKU3HU UYeJIOBEKa, HO U B c(pepe BLIIOJIHE-
HUS JIUIOM CBOUX NPO(eCcCUOHAIbHBIX 00s3aHHO-
creii. CrenuaibHBIM CY0'HEKTOM SIBJISAETCS JIUILO,
HeHAaJJIeKallle NCIOJHUBIIIee CBOU IIPO(eCcCoHAb-
Hble 00s13aHHOCTH. B Kpyr cy6'beKTOB BXOIAT IIe-
JarormuecKkue pabOTHUKY, MeAUITNHCKIE PabOTHU-
KU, a TaKyKe WHbIe JINIla, UMeIOI1e Cllel[uaJbHble
npodeccuoHAIbHBIE KOMIIETEHIIUN, 3aHUMAIOIIIe
IOJI3KHOCThb, B KOTOPOI 006sA3aHBI COOJIIOAATh 00s-
3aTeJIbHO YCTAHOBJIEHHBIE IIPABUJIA OCYIIIECTBIEHUA
9TOH JeATeJbLHOCTH.

B xauecTBe nprMepa MpUBJIEUYEHUS K YTrOJIOBHOI
orBercTBeHHOCTH 110 4. 2 cT. 109 YK P® npusenem
npurosop MBoJrnHCKOro paiioHHoro cymga Peciy6-
Juky Bypsarus mo yromosaomy mery Ne 1-8-202013,
CorsiacHO yCTaHOBJIEHHBIM JaHHBIM, OOBUHsIeMAasd
Bpau-oTosapuHroyor I'. ocylmecTBisjia IpUeM
TpakJIaH C IeJIbI0 OKa3aHUA MeIUIIMHCKOIN IIOMO-
mu. Ha npuem k I'. mpumnia B. co cBoelt fouepsio
. Ha ocHoBaHUU XKanob maTtepu (THOeTeUeHUE U3
yxa [l.) 1 00 beKTUBHBIX JaHHBIX (HAIUYME BA3KO-
TO THOWHOTO OTAEeJsIEMOT0 M3 HapyKHOTO CJIYXO-
BOTO IIPOXO0Ja 1 runepeMun 6apabaHHON IIepeIoH-
Ku) BpauoM I'. cBoeBpeMeHHO M 000CHOBAHHO yC-
TAHOBJIEH NUarHo3 maJosieTHe#r [[. — «oCTpBIH
THOWHBIN CPEHUIN OTUT» .

Bwmecte ¢ Tem I'., He mIpeaBuisa HACTYILJIEHUS
cmeptu [I., XoTa mpu HEOOXOAUMOI BHUMATEJIHHO-
CTH U IPeIyCMOTPUTEILHOCTH MOJIXKHA ObliIa U
MoOrJia IPeaBUAETh JaHHOE IOCJIeCTBUE, HE OKa-
3aJia MOJTHOIEHHYIO MEeIUIIMHCKYIO IIOMOIIb, HeHaI-
JIesKallle UCIIOJHIJIA CBOU IpodecCcroHaIbHbBIE 00s-
3aHHOCTH U AOIyCTHUJIa MedeKThl OKas3aHUs MeIu-
IIMHCKOM ITOMOIIN, a UMEHHO:

B HeBepHO yKasaja B MeIUIIMHCKOI KapTe JIO-
KaaMs3anuio MaTOJOTHUYECKOro IIpolecca
(BMecTO IIPaBOr0 yXa yKasaJja JIeBoe);

B »e obecreumsa HampasjieHue [[. Ha cTauo-
HapHOe JieueHHUe, IPUHUMAasA BO BHUMAHUE
BO3pacT pebeHKa, HaJIWUMe IIepUHATAJIbHOMR
TATOJIOTHHY U THOMHBIN XapaKkTep 3a00IeBaHNsT;

B me obecreunsia aKTUBHOE MEIUITMHCKOE Ha-
omronenue [l., IpUHSB pellleHne 00 OKazaHUU
aMOyJIaTOPHO-IOJNKJINHUYECKO IIOMOII[A;

B me ompenesnna TaKTUKY BeleHUs 00JIbHOTO;

B me ybemuiach B IeJOCTHOCTU OapabamHOM
ePEenoHKH;

B He IpHHSAIA BO BHUMAaHIE, YTO OCTPLIH I'HOI-
HBIIl CpeIHUI OTHUT C HCTeUYEeHHEeM I'HOSA CO-
npoBoxkgaerca mepdopamueii 6apabamHOMN

13 TIpuroBop MBonruHckoro paitoHHOTO cyna Pecnyonvku
Bypsitust ot 10.01.2020 o yronmosHomy meny Ne 1-8-2020.
URL: https://sudact.ru/regular/doc/QXZXh2sU9C8 (nata
ob6pateHus: 10.11.2020).

Ne 2/2021

MepenoHKN BBUIY ee T'HOMHOrO paciljaBie-
HUA, HadHauuB [[. JeKapcTBeHHBbIE Ipena-
paThbl, KOTOpPbIe He SBJISIOTCA IIpermapaTaMu
BBIOOpA JIeUEeHUSI OCTPOrO CPeaHEero rHOMHO-
ro oTurta y meteil B Bospacte 1 mecsna, a
TaKksKe IPOTUBOIIOKAa3aHbl IpU mepdopanuu
OapabaHHON IIEPENOHKM, IIOCKOJBKY MOTYT
MPUBECTH K BOBHUKHOBEHHUIO OCJIOMKHEHMIA.

Henannexatee ucrosnenue I'. cBoux mpodgec-
CUOHAJNLHBIX 00513aHHOCTEI IIPUBEJIO K IPOTPECCH-
poBaHUIO 3a60JieBaHUA, PA3BUTHIO THONHO-CEIITH-
YeCKUX OCJOMKHEHHUI U MOCJeAYIoeMy HaCTyILIe-
"HUIO cmepTH 1.

CorJiacHO 3aKJIOUYEHNI0 KOMUCCHUOHHOI cymeo-
HO-MeQUITMHCKOHN KCIepTusnl, cMepTh I[. HacTy-
OuJa OT IIPABOCTOPOHHETO OCTPOTO THOMHOTO Cpej-
HEero OTUTAa, OCJOKHUBIIIETOCS Pa3BUTHUEM I'HOMHO-
ro MacTOUJUTa, MEHUHTO3dHIledaanTa, Cerncruca,
MHMEKIITMOHHO-TOKCUYECKOTo 110Ka, [IBC-curapo-
Ma ¥ IIOJUOpPTraHHoM HegocTraTounocTr. OCHOBLIBA-
ACh HA aHAJIW3e MPEeACTABICHHOM MOKYMeHTaI[uu
¥ YCTAHOBJEHHO! HpUUYNHE CMEPTH, CyIeGHO-Me-
OIUIIMHCKASA 9KCIIEPTHAA KOMUCCUSA ITOCUUTANIA Ha-
CTYILJIeHE He0JarompusaTHLIX ITOCJIeACTBUN B BUIE
Pas3BUTHUA THOMHO-CENITUYECKUX OCJOKHeHUU y 1.
u ee CMepTu COGLITI/IeM HEBO3MOKHBIM IIPU HaOJIe-
JKallleM OKasaHUM MEeIUIIMHCKOI ITOMOIIH, BBUIY
Yero OIeHWJIa OKA3aHHYI0 MeIUIIMHCKYIO IIOMOIIb
KaK gedeKT, IPUBEAINNHN K PAa3BUTHUIO THONHO-CETI-
TUUYECKUX OCJIOKHEHUN 1 cMepTHu pebeHka. B uTo-
re SKCHepPTHAas KOMMHCCUA MPUIILIA K OJHO3HAYUHO-
MY BBIBOAY, YTO B JAHHOM KOHKDPETHOM cCJyuae
HACTYILJIEHIEe CMEPTU COCTOUT B IIPSAMOI IPUUMH-
HO-CJIE[ICTBEHHOM CBSA3U C JONYIIEHHBLIMU JedeK-
TaM’ OKa3aHUS MEeIUIIMHCKOI IIOMOIIH.

O6parmiascsy K aucmosunuu cr. 124 YK P®
«Heokaszanue momoIi 60JIbHOMY», OTMETHUM, UTO
3aKOHOJATEJIb JeJlaeT 0COOBIN aKIeHT Ha O0'BbEKTE
pecTyIieHus. BollleyKasaHHbBIN YTOJOBHO-IIPABO-
BOM 3amIpeT ABJIAETCA eIUHCTBEHHBIM, IIpeaycMar-
pUBAOIXM B KauecTBe 00BbeKTa IIPeCTYIJIeHUS
JKM3Hb U 300POBbe 00JbHOro. WMHBIMK CJIOBAMW,
3aKOHOZATEb AKIEHTUPYEeT MEeIUIINHCKYIO chepy
IesATeJIbHOCTH B CaMOU AMCIIO3UIIMHM CTaThbu. Tem
caMbIM COOJIIOJaeTCs OJHO U3 YCJIOBUI BbIJeIeHUA
CIeIUAJBLHOTO CYO'heKTa IPEeCTYILICHNs, IPUBEeH-
"oe B.H. KyapaBueBsiM, — «CIemupUUecKuil Ipu-
3HAK 00'bEKTAa IPECTYILICHUI» 4,

3aMeTHM IIPU 3TOM, UTO JAHHAsS YTrOJOBHO-IIPAa-
BOBas HOpMa B KauecTBe CyO'beKTa MPecTyIJIeHu
IpegycMaTPUBAET HE TOJIbKO MEIUIIMHCKOTO paboT-
HUKa, HO U UHOe JINUI0, 00sI3aHHOe OKa3bIBATh He-

4 Kyopseuee B.H. Ykas3. cou. C. 163.
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00X0IMMYIO IIOMOII[b 0OJBHOMY B COOTBETCTBUU C
3aKOHOM MJIU CO CIielHaJibHbIM mpaBujom. C yue-
TOM HBJIOKEHHOTO0, MPU KBaJIu(UKAIUU IPECTYII-
aerus mo ct. 124 YK P® cumenuaiabHBIM Cy0BheK-
TOM IIPECTYILJIeHUSA MeIUIIMHCKUII Pa0OTHUK TaK-
JKe He SBJISAeTCH.
OTAesbHO CTOUT OTMETUTH, UTO CJIYUYaEeB Bep-
HOII KBaJIU(PUKAIINU JeSHUN MeIHUIIMHCKOrO mep-
coHaJia 1o cT. 124 YK P® cerogusa He TaK MHOTO.
Bouee Toro, gake B cymebOHON HNpaKTHKEe BCTpedYa-
eTcs HeHaJJe:Kalllee TOJKOBaHUWE IOPUCTAMHU pac-
cMaTpUBaeMOM HOPMbI, a TaK)Ke BbIHeceHHne XOoa-
TafiCTB O IepeKBaIN(PUKAIINAHA.
IIpuBemem B mpuMep amnesIAIMOHHOE IIOCTAHOB-
JeHue BoJrorpaZckoro o6JacTHOTO cyZa IO Aeay
Ne 22-3929/2015%%, nmtocTpupyiolnee IpPaBOIPH-
MeHeHue cT. 124 YK P® B oTHOIleHUU AeAHUN
MeIUINHCKOro paboTHUKA.
®., aBAAACH BPAUYOM-XUPYPTOM IPUEMHOTO
OTHeJIeH!s, ObLI 0043aH OKa3bIBATh MEIUIIMHCKYIO
IIOMOIIIb B COOTBETCTBUU CO CBOMMMU JOJIKHOCTHBI-
MU UHCTPYKITUSIMH.
IIpumepHO B 14.50 mTpPOM30IILIO JOPOIKHO-TPAHC-
IIOPTHOE IPOUCIIIECTBHE, II0CJe KOTOPOTO IIOCTpa-
maBmuii A. B 15.30 Ob11 mJocTaBIeH B MIPUEMHBIN
nokoit I'BY3 «...» Boiarorpaackoit objactu s
OKa3aHUdg MeIUITMHCKOMN ITOMOIITH.
ITo mpubeiTuu K 0O0JBHOMY Bpadu HPUEMHOTO
OoTHAeJIeHNsT MeIUITMHCKOTro crarnonapa ®., gocro-
BEepPHO 3HAs O TOM, 4YTO A. B X0Jle JOPOKHO-TPAHC-
IIOPTHOTO IIPOHUCITIECTBUS MOJYUUNJI 3aKPBITYIO TPaB-
MYy JKHBOTa, 0e3 YBaKUTEJNbHBIX IJIA 9TOTO IIPHU-
YMH He O0KAas3aj IIOMOINb 00JbHOMY, UTO BBIPA3U-
JIOCh B CJIENYIOIIEM:
B ®. e npoBes ocMOTD A.;
M e obecrieunJi PEHTTEHOJOIMYECKOe HCCIIe0-
BaHMNe KOCTHBIX TKaHeil 1 BHYTPEHHUX opra-
HOB, B TOM UHCJI€ Ha IIPeIMeT BO3MOXKHOT'O
HaJauuus y A. BHyTPEHHEr0o KPOBOTEUEHN!;
B UrHOPUPOBAJT IPOCLOBI A. 00 OKa3saHUU Me-
IUITNHCKOMN TOMOIIIH;

B He IPUHAJT HUKAKUX MEP II0 YCTAHOBJIEHUIO
MEeIUITMHCKOT0 UAarH03a IMOJYUeHHBIX TPAaBM;

B ocraBus A. 6e3 HAOIIOJeHNA HA HOCUJIKAX B
BecTuOOJIe OTAEeJIeHNSI IIPUEeMHOI'0 IMOKOs He
MeHee ueM Ha 20 MUHYT;

B e IpoBes HauaJIbHbIE peaHUMAITMOHHBIE Me-
POIPUATHA.

3arem P., ysHaB oT (eabIIIepa 0 TOM, UTO Y
A. ymano aprepuajibHOE TaBJI€HWE U COCTOSHUE

15 TIpuroBop Bosrorpanckoro o6iactHoro cyna r. Bosror-
pax ot 10.01.2020 mo yrojmoBHOMY neixy Ne 22-3929/2015.
URL: https://sudact.ru/regular/doc/kywS5qlfSXgUw (nmata
obpameHus: 10.11.2020).

IMOCJIeJHEro Pe3K0 YXYAIINIOChH, IPeABUIA HACTYII-
JeHue cMepTHu A., CO3HATEJNHLHO AOIYyCKasd HaCTyI-
JeHWe JTUX IIOCJIeJCTBUH, IPOLOJIKUI CBOe 0es-
IelicTBUE M He OKasaJl 00JbHOMY HUKAKOM 9KCT-
PEeHHOII MeIUIIMHCKOM IIOMOII[M, He HAIIPaBUJI II0C-
JeTHero IJis ONepPaTHUBHOTO JieUeHUSA B peaHuMa-
IIOHHOE OTHAeJieHre, B pe3dyiabTaTe uero B 16.15 B
OTAeJIeHN! IIPUEeMHOI0 MOK0oA Vv A. ObliIa 3auKCHU-
poBaHa OMOJIOTUUYECKAS CMEPTh.

B pesyabTaTe mpoBemeHHOM Cyne0HO-MeIUIINHC-
KO# 9KCHepTU3bl ObLJIO YCTAHOBJIEHO HAJWYWUE IIPU-
YHMHHO-CJIEACTBEHHOM CBA3W MEXIY HEOKasaHWeM
MeIUITMHCKOM moMoIu A. BO BpeMsi ero IpeGbIBa-
HUS B IPUEMHOM IIOKO€ U TOCJeAYIOINM HaCTyILIe-
HUEM CMepPTHU OT reMOpparuvecKoro moxa. Taxum
00pa3oM, B pesyJibTaTe IIPOTHBOIPABHBIX IEeHCTBUI
Bpaua-xupypra ®. HacTynoujIa cMepTb OOJIBLHOTO A.

Cynom mepBoii mHcTaHIuU P. OLIIT HpU3HAH
BUHOBHBIM B HEOKa3aHUU IIOMOIIY OOJIbHOMY 0e3
YBAXKHUTENbHBIX MPUUYUH JUIOM, O0SA3aHHBIM ee
OKa3bIBATh B COOTBETCTBUM C 3aKOHOM, UTO IIOBJIEK-
JIO IO HEOCTOPOIKHOCTH CMepTh O0osbHOrO (u. 2
cr. 124 YK PD).

CymoMm ameauOHHON MHCTAHIIAY OBLIN IPO-
BepeHbl MaTepuajbl [ejia, PAacCCMOTPEHBI JOBOIbI
ameJUIAIMOHHBIX IPEeACTAaBJIeHUN 1 »KaJyio0, Bo3pa-
JKEHUU Ha HUX, BBICAYIIIAaHbl YUYACTHUKU IIPOILEC-
ca. B wacTHOCTH, B paMKaxX CBOUX BBICTYILJICHUA
ocyxaeHHBIN P. u ero agBokar M. mpocusiu o Ipu-
MeHEeHUU aKTa 00 aMHUCTUU, a TaKiKe IOIePIKU-
BaJIM JOBOABI AIEJIIAIMOHHBIX KaJ00 0 TOM, UTO
meticTBua ®. HeoOXOAMMO KBaAIU(MUIIMPOBATHL IO
1. 2 ct. 109 YK P®.

B KoHeUHOM HTOre CYyJA IIOCTAHOBUJ IIPUT'OBOD
WUnosaunckoro paiioHHOro cyma BoJrorpaackoii
obsactu ot 17 aBrycra 2015 r. B oTHoienuu P.
orMeHnThb. Ha ocHOBanmuu mozxm. 2 m. 6 ITocranos-
neruda 'ocymapcrBennoit [[lymer @enepansaoro Co-
opaaua P® or 24 anpesna 2015 r. Ne 6576-6 T'[]
«00 00bABIEHNNM aAMHHUCTHH B cBsasu ¢ 70-jeruem
ITo6ensr B Besukoit OreuecTBenHoi Boiine 1941 —
1945 romoB» yroJoBHOE IEJIO B OTHOIIIeHUUW P. 110
vy, 2 ct. 124 YK P® 06bl10 IIpekpalieHo, a mMepa
IIpeceueHuss B BUe IOAMNCKY O HeBbIe3[e 1 HaJie-
sKalleM MoBeIeHNM OTMeHeHa. B ocTaabHOM IIPUTO-
BOp OCTaBJIeH 0e3 M3MEHEHWs, a ale/LIAIMOHHbIe
IIpeICTABJICHUS U KaJIOObI 0€3 YIOBJIETBOPEHMUSI.

HonosmuurenbHo Bosrorpagckum o06JIaCTHBIM
cymoM ObLIO 0OpallleHo BHUMAaHKE Ha TO, UTO IIpa-
BOBas OlleHKa cogedanHoro ®. mo u. 2 cr. 124 YK
P® aBiaserca mpaBuIbHOII, OCHOBAHHOM Ha yro-
JIOBHOM 3aKOHEe. YKa3aHUsA B alleJISIIMOHHON »Ka-
a00e agBoxara M. o Tom, 4To meiicTBusa P. HeoO-
XOOUMO KBaau@uinpoBars mo 4. 2 ct. 109 YK PO,
He MOT'YT OBITh IPUHATHEI BO BHUMAHUE.

Ne 2/2021
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WUrar, MeguIUHCKUH PaOOTHUK Ha CEroHSIII-
HUN IeHb He SABJSETCA CIeIHaNbHLIM Cy0'heKTOM
npecryiienusi. Ho mpu sTom o6Jagaer «0COOBIM
CTATyCOM» M BXOAHUT B YKA3aHHYIO TPYIIy. OTO
03HaYaeT, UYTO, C TOYKM 3PeHHUA 3aKOHOIaTesd,
MeIUINHCKUN PaO0OTHUK BOCIPUHHMAaETCS Kak
JINI0, B YbM MPO(ECCUOHATbHBIE 00A3aHHOCTHA BXO-
OIUT OKasaHWe HaJesKallleil MeJUIIMHCKOM IIOMO-
I B COOTBETCTBUU C 3aKOHOM WJIH CO CIIEI[H1aJb-
HBIM IIPABUJIOM.

C y4eToM BHINIEYKAa3aHHBIX 00CTOATENIHCTB IIpe-
3I0MHUPYeTCsA, UTO ConHaibHas 00YyCJIOBJIEHHOCTH
BBeIeHNUS CHeIlMaJIbHOTO COCTaBa MHPECTYILIeHMUsd,
IpeaycMaTpPUBAIOIIEro yroJOBHYI0 OTBETCTBEH-
HOCTh MEOIUIITMHCKUX pa6OTHI/II-COB, — MHUHUMAJIb-
Has. IIpaBonpumenuTenbHasd 3GGEeKTUBHOCTL CY-
IIeCTBYIOIMUX Ha CErOAHAIIHUNA HeHb YTrOJOBHO-
IIPaBOBBIX 3aIIPETOB, IIPEAYCMAaTPUBAIOIUX OTBET-
CTBEHHOCTH 3a HEHaJJIeKalllee OKasaHue MeIUITH-
CKOU MOMOIIM, — BBICOKAas.

IIpu sToM paHee YIOMAHYTBHIN 3aKOHOIIPOEKT
CrnencrBeHHOr0o KomMuTeTa Poccuu He IPOTHUBODE-
YUT OCHOBHBIM IIPUHIITUIIAM YI'OJIOBHOI'O 3aKOHO/A-
TeabcTBa. OmHAKO, ecJaM paccMaTpuBaeMasi I'pyIl-
na (MeguIUHCKNEe PabOTHUKM), 0bJamasd «0COOBIM
CTATyCOM», MUMEEeT IIPSIMO€ OTHOIIEHUE K «CIIeI[H-
aJIbHOMY CYOBEKTY B BUJE JINIlA, HEeHAIJIEXKAaIe
WCIIOJIHUBIIIET0 CBOM Ipod)ecCHOHATbHbIE 00A3aH-
HOCTH», BBIJEJIeHIE OTJeJbHOT'0 COCTaBa IPECTYII-
JIEHUSI TI0 TPU3HAKY CIIEIUaJbHOTO CyOheKTa Ha-
MPSAMYIO HapyIIaeT CUCTEMHOCTh YI'OJIOBHOTO 3a-
KoHomaTeabcTBa. CTOUT YIIOMSHYTH O COOTIONeHUN
npaBus KBadaupuranuu. I[loayuaercss, YTo 1o Jo-
THUKe 3aKOHOIPOEKTa CIelnaJbHas HOPMa, TO €CTh
1. 2 ct. 109 YK P®, 6ymet o011ieii 10 OTHOIIIEHUIO
K cT. 124.1, 124.2 YK P®D.

Kax ormeuan B.H. KyapsasiieB, cyiiecTBOBa-
HUE CIEeNUaJbHOW HOPMBI HApPAAY ¢ o0IIell mMeeT
CMBICJI TOJIBKO TOT/IA, KOT/Ia 3Ta CIieuaJbHasd HOP-
Ma MHA4Ye PeIlaeT BOIPOCH YIOJOBHOM OTBETCTBEH-
HOCTH II0 CPaBHEHUIO ¢ 0011eit Hopmoii't, [Tpyrumu
CJI0BaMM, BBeJEHME HOBOI'O YI'OJIOBHO-IIPABOBOTO
3ampera MMOAPa3yMeBaeT ompejesieHre MHOTO Pas-
Mepa ¥ BUAA HakasaHusa. OTMeTHM, UTO K €IHUHO-
My MHEHHIO U 00IIel MO3UIUU 110 JaHHOMY BOIIPO-
cy CuaencrBenusniii Komurer Poccuu u IlpesupeHT
Poccuiickoit @enepanuu Tak:kKe He MPUIILIHU.

B uactHocTH, 21 uroua 2019 r. B razetre «Kom-
MepCaHTh» IMMOABUJIACH MHMOPMAIIMA O TOM, UTO
CiencTBeHHBIN KomMuTeT Poccuy T'OTOBUT HOBYIO
peJaKIuio 3aKOHOIPOEKTa O BBEJEHUU CIIeIUaJb-
HBIX COCTAaBOB, COTJIACHO KOTOPOU HaKas3aHUe B BUE

16 Kyopseyee B.H. Yka3s. cou. C. 218.

Ne 2/2021

JINIIeHNsI ¢BOOOABI He mpexmosaraercsa'’. OmHaxo
31 oxkTsbpsa 2019 r. Ha BcTpeue ¢ IpeacTaBATEIA-
Mu obmrectBeHHOoCT KaamHuMHIpPaACKoOR obJacTu
IIpesument Poccuu ormernn: «Eciu gelicTBUTEIb-
HO HYKHO YCHJIUTL 3TO HaKasaHue (3a HeHaJe-
JKallee oKasaHWe MEIUIIMHCKOM IIOMOIIHM), A He
Oyny BO3pakaThb» 8,

CoOTBEeTCTBEHHO, BOIIPOC OTBETCTBEHHOCTH 34
HeHaaJIesxKalllee OKasaHue MeIUIIUHCKOI ITOMOIIY
HA CETONHSIIHUN AeHb OCTAETCS TUCKYCCUOHHBIM.
A sHauuT, pasmMep W BUJ HAKa3aHWUS HE oIpeje-
JICHBI.

B szaBepiiieHu# CTOUT OTMETUTH, UTO HOBASA
pemakmus 3akoHompoexkTa Ciie[CTBEHHOI'0O KOMU-
Tera Poccuu Tak u He Gbljia IpeAcTaBIeHa Ha OU-
UaJbHOM caiiTe BeIOMCTBA, a MH(OPMAIIUU O IIpe-
KpallleHun paboThl HaJl 3aKOHOIPOEKTOM He IIOCTY-
maJo.

Takum 00pas3oM, IyTeM BCECTOPOHHErO Ma3yde-
HUs npeaigoxenus CieacTBenHoro xomurera Poc-
CHHU O BBeIEeHWU HOBBIX YT'OJOBHO-IPABOBBIX 3all-
peToB 3a HeHajJeKalllee OKasaHue MeIUITUHCKOM
IIOMOIIM MBI IIPDUIIJIN K CJHE€AYIOIINM BBIBOJAM.

1. CyilecTByOIINX Ha MaHHBII MOMEHT yro-
JIOBHO-IIPABOBBIX 3aIIPETOB, IPEIYCMOTPEeHHBIX YK
P®, nocraTouHo aja HajsIeKaled KBaJIupuKanmum,
TO €CTh TOYHOM yIroJOBHO-IIPABOBOI OIEHKM, KOH-
KPEeTHOro JesHUSA MEeIUIMHCKOro pabOTHHUKA, CO-
IepsKaIlero MpU3HAKKU COCTaBa MPECTYIIJIeHnA.

2. IIpusHanne MeQUITMHCKOr0 pabOTHUKA CIIe-
MUAaJbHBIM CYyOBEKTOM HPECTYILJIEHUS HE IPUHE-
ceT KapAWHAJIBHBIX M3MEHEeHUH u TeM 0oJiee Mac-
miTabHO He MOBJIUSET Ha IpeaylIpeauTeabHy0 GhyH-
KI[UIO YIOJIOBHOI'O IpaBa. Bojiee TOro, HEraTUBHO
OTPasuUTCS HAa CUCTEMHOCTH YIOJOBHOI'O 3aKOHOIA-
TeJIbCTBA, TEOPUU KBAIU(PUKAIUUA IPECTYILJIeHUH
U TOBJIEUET elre GOJIBINNI AUCCOHAHC B IIPaBOIIPHU-
MEHEeHUH.

3. Pemrenue sakoHomaresiss 0 HaJleJIEHUU BbIIIIE-
YKa3aHHOI KaTeropUH JIUIT «0COOBIM CTaTyCOM» BIIOJI-
He ucuepnbiBamoriee. C yueToM M3JI0KEHHOTO BBee-
HIUE COCTaBOB IIPECTYILIEHWH 110 MPU3HAKY CIIeIU-
aJbHOTO CYO'HEKTa B OTHOIIIEHUM MEIUITMHCKUX Pa-
GOTHUKOB IIPOTUBOPEUUT COI[MOJIOTHH YTOJOBHO-IIPa-
BOBOTO 3aIlpeTa U €€ OCHOBHBIM IIOCTYJIATaM.

7 Muwuna B., Cepeees H. Ha opuimaasHOM Mopraje mpo-
u3onuia BpayebHas omnoka: CKP moob6eian UCKIIOUUTD
JnuieHue cBoboasl Wit meaukoB // Kommepcants. 2019.
21 uions (Ne 106). C. 4.

18 Anucumosa H. TTyTvH TOITyCTHI YKeCTOYSHME HAKA3aHMS Bpa-
yam 3a ook mpu oocnenoBanuu // PBK. URL: https://
www.rbc.ru/politics/31/10/2019/5dbab58¢9a79474775663ada
(mara obparenust: 20.01.2021).
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KPUMUHOJIOTMYECKASA SKCIMEPTU3A
KAK CPEACTBO NMPOrHO3UPOBAHUA
W NPEAYNPEXAEHUA UHTEPHET-NPECTYNHOCTHU

AHHOTanus. B craThe IpeACTaBAEHBI pe3yAbTAaThl aHaAW3a HOPMATUBHO-IIPABOBBIX aKTOB O
KPUMUHOAOTUYECKOHN 3KCIIepTH3€e. ABTOPBI CUUTAIOT, YTO KPUMHUHOAOTUYECKasd 3KCIIePTHU3a AOAXK-
Ha 3aHUMAaTb BEAyIlee MeCTO B HayYHOM O0ecleyeHuH 3aKOHOTBOPYECKOTO IIPOIecca U BBICTYIATh
rapaHToM 3HEKTUBHOCTU COBPEMEHHOI'O YTOAOBHOI'O 3aKOHOAAQTEABCTBA B COOTBETCTBUU C 0O0lIle-
CTBEHHBIMU U TOCYAQPCTBEHHBIMU IIOTPEOHOCTSIMU B COOTBETCTBYIOIINH ITIeproA BpeMeHu. [Ipose-
MEHHBIN aHaAW3 3aKOHOIIPOEKTOB, HAalpaBAEHHEBIX Ha PeryAMpOBaHME CErMEHTOB ceTH VHTepHeT,
II03BOAUA BBIIBUTBH PSIA IIOAOKEHHH, KOTOPHIE MOTYT OBITH MCIIOAB30BAaHBI 3aKOHOAATEAEM IIPU
AAABHENIIe pa3paboTKe IPAaBOBBIX OCHOB KPUMHHOAOTHYECKOM 3KCIIEPTU3HL.

KaroueBble cAOBa: KPUMUHOAOTMYECKAs 3KCIIEPTH3a, MePhI IIPEAYIIPESKAEHUs IIPECTYIIHOCTH,
3aKOHOTBOPYECKUHN IIPOEKT, KHOEepIPOCTPaHCTBO, HHMOPMAIMOHHO-TEAeKOMMYHUKAIIMOHHEIE TeX-
HOAOTHH.
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CRIMINOLOGICAL EXPERTISE AS A TOOL FOR PREDICTING
AND PREVENTING INTERNET CRIME

Abstract. The article presents the results of the analysis of normative legal acts on criminological
expertise. The authors believe that criminological expertise should occupy a leading place in the
scientific support of the legislative process and act as a guarantor of the effectiveness of modern
criminal legislation in accordance with public and state needs in the appropriate period. The
analysis of the draft laws aimed at regulating the segments of the Internet allowed us to identify a
number of provisions that can be used by the legislator in the further development of the legal
framework for criminological expertise.

Keywords: criminological expertise, crime prevention measures, legislative project, cyber-
space, information and telecommunications technologies.
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a3BUTIE COBPEMEHHBIX NH(OPMAIlNOHHO-TE-

JIEKOMMYHUKAIITMOHHBIX TeXHOJIOI‘I/Iﬁ IIpusBe-

JI0 K MOSABJIEHWIO HOBOTO BHUa IPECTYIHOC-
TH — IPECTYIHOCTH B KubeprpocTpaHcTBe. BoJb-
miasi 4acTh TaKMUX IMPECTYILIeHHil cIoco0Ha IIpu-
YWHUTH PeajbHBIN BpeJ OTHOIIEHUAM COOCTBEHHO-
CTU ¥ HOPMAJIHLHOMY IIPOIECCY OCYIIIECTBJIEHUS 9KO-
HOMUUeCKOl gearenbHocTru!. B. KosloKoiabsnes oT-
MeuaeT, UTO O0Jisi KHOepIpecTyILIeHuil B 00IeM
MacCHBe IIOBRIIIaeTcA U yoke gocturaet 23 % . Poct
KHOepIpPecTyIHOCT! O0bsICHAETCA He TOJbKO J0-
BEPUMBOCTHIO I'PakIaH, HO W IIpoberamMu B [ei-
CTBYIOIIIEM 3aKOHOJATEIbCTBE, 4 TAKMKE OTCYTCTBU-
€M MHCTHUTYTAa KPUMUHOJIOTUUYECKOM 9KCIePTU3bIZ,

B cnenuasbHOI 3apy0esKHOM JuTepaType II0f
KPHUMHUHOJOTUUYECKOI 9KCIIePTU30i IPUHATO IIOHU-
MaThb aHAJUTUYECKOE HCCJIeJOBaHNe U OIeHKY Ha-
JUUYUA UJIN OTCYTCTBUA OCHOBaHHfI AJId KPUMUHA-
ausanuu (JeKPUMUHAJIUIAINN) C IIeJbI0 PeIIeHu
BOIIpOCa O IeJIecO00Pa3HOCTH, HEOOXOAMMOCTH U
000CHOBAHHOCTU BBeJeHHUsS (OTMeHBI) YTrOJIOBHO-
IIPaBoOBOro 3ampeTas.

A. V1. AnexkceeB cunTaeT, 4TO I€Jb KPUMUHO-
JIOTUYECKOI SKCIePTHU3Ll 3aKJIIUaeTcs B aHAJIN3e
MPECTYIMHOCTH U €€ IPUUYMHHOTO KOMILIeKcal.

E.C. OcumoBa xapaKkTepusyer ee Kak mepy Ge-
30IIaCHOCTH, KOTOpPas pean3yeTcs IIOCPEeICTBOM
HpPOBeeHNS KPUMUHOJOTMUYECKOr0 MCCIeq0BaHUA
HIpOoeKTa HOPMATHUBHO-IIPABOBOTO aKTa C IIEJbIO
YCTaHOBJIEHUS €T0 B3aMMOCBSA3U C JeTepPMUHAHTA-
MU IIPECTYIHOCTH’.

OnbpIT OTeYeCTBEHHOU 3aKOHOTBOPYECKOM mes-
TEJIbHOCTH CBUAETEJIbCTBYET, UTO yUACTHE KPUMU-
HOJIOTOB B pas3paboTKe 3aKOHOIPOEKTOB HMMEET

! [Ipocmocepdos M.A. KubepripecTymieHus B cepe 3KOHO-
MMUECKOM NeATENBHOCTH // AKTYyaJIbHbIE MTPOOJIEMbI YTOJIOB-
HOTO MpaBa, KPUMUHOJIOTWU U YTOJIOBHO-UCTIOJTHUTETHHO-
TO TIpaBa: HayYHbIE TPYABI Kadeapsl YrOJIOBHOTO TpaBa /
Poccuiickuii rocyaapcTBeHHBIN YHUBEPCUTET MTPaBOCYIMSI.
M., 2017. C. 98—107.

2 Bnamgumup KosokosnbiieB BeicTymiit B CoBete denepammm
®enepanpHoro Coopanust Poccmiickoit @enepanuu /
IMpecc-nientp MBI Poccuun // MBI Menna. URL: https://
mvdmedia.ru/news/official /vladimir-kolokoltsev-vystupil-v-
sovete-federatsii-federalnogo-sobraniya-rossiyskoy-federatsii
(mata obpamenus: 13.05.2021).

3 Haggerty K.D. Displaced Expertise: Three Constraints on
the Policyrelevance of Criminological Thought // Theoretical
Criminology. 2004. Vol. 8, No. 2. P. 211—231.

4 Onuukionenus oprcta. URL: https://internet-law.ru/dic/
enciklopediya-yurista.php?dic_tid=1112 (zaTta obpalieHus:
17.05.2021).

3> Ocunosa E.C. TloHATHE U CYIITHOCTH KPUMUHOJIOTUIECKOM
9KCIEePTU3bl HOPMAaTUBHO-TIPAaBOBBIX akTOB // BecTHUK
Tomckoro rocynapctBeHHOro ynusepcutera. 2008. Ne 312,
C. 113—117.
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JINIIE (pOpMAaILHBIA XapaKTep, TOrjga Kak B cocel-
HHUX CTpaHaX aHaJIOTHMYHbI€ KPHMMHWHOJIOTHUYECKIE
TPYZABl BBICTYHAIOT YK€ HeOThbeMJIEMBIM 3JIeMeH-
TOM COBEpPIIEHCTBOBAHUSA IIPABOBOTO PeryJIrpoBa-
Huab. Ilo mamemy MHeHMIO, PAA HpobaeM obGyc-
JIOBJIEH OTCYTCTBUEM (heepabHOTO 3aK0HA O KPU-
MHUHOJIOTUYECKOM 9KCIIEPTU3€e U MOJIOKEeHU, per-
JIAMEHTHUPYIOIEro MopAJ0K ee IPOBeJeHn.

Tak, manpumep, 29 mas 2007 r. opesugeHTOM
Pecny6nuku Benapycs 6bLi moanucan Ykas Ne 244
«0 KpUMUHOJOTHUECKOU sKcimepTuse». CoraacHo
ykasy, HayuyHo-IpaKTUUYECKUHN IeHTp Ipobjem
VKpeIJIeHNs 3aKOHHOCTYU M IIpaBolmopanka I'eHe-
panbHO mpoKyparypbl Pecnybonuxku Beaxapychk
YIIOJIHOMOYEH ITPOBOJUTE 0013aTEIbHYI0 KPUMUHO-
JIOTUYECKYI0 DKCIePTU3y. JKCIepPTHU3a IPOBOIUT-
cd ¢ 00d3aTeIbHBIM HCIIOJIb30BAHNEM KPUTEPUEB
OIIEHKM, KOTOPbIE OIPENEJIAI0TCSI HEIOCPeICTBEH-
HO mpesugenToM Pecnybauku Benapycs. Ecau B
IPOEKTe HOPMATUBHO-IIPABOBOI'0 aKTAa IPUCYTCTBY-
0T HOPMBI IIpaBa, IPUMEHEHNE KOTOPBIX MOXKET
CcOo3/IaTh KPUMUHOTEHHBIE PHUCKH, TO B 3aKJIiOue-
HUU YKa3bIBAIOTCA PaIMOHAJbHBIE IPEIJIOKEHUA
IJIs1 YCTPaHEeHUsSI HeJOCTATKOB IPABOBOT'O PeryJiu-
poBaHUsS (MeTOAMUECKNE PEKOMEHIAIUU YTBEPK-
JAIOTCA B YETHLIPEXMECAUYHBINA CPOK)’.

B Pecunybinuxe Kasaxcran B IeAX IIOBBIIIIE-
HUS 9PPEeKTUBHOCTH JeATEJIbHOCTH rOCYIapCTBEH-
HBIX OPTraHOB B 00JIaCTH 3aKOHOJATEJbLHOUN BJIaCTU
ITocTaHoBJIeHMEM NpaBUTEILCTBA Pecnyb6aumKu
Kasaxcran ot 31 aBrycra 2016 r. Ne 497 yTBepk-
nensl [IpaBuiia mpoBefeHNs HAYUYHOM 9KCIIEPTUSBI
IIPOEKTOB HOPMATUBHBIX IIPABOBLIX aKTOBS. B pam-
Kax HAYYHOU 9KCIIEPTHU3HI IPOBOAATCA TaKUe 9KC-
mepTuUs3bl, Kak OyxraJjTepcKas, dKoJorudyeckas,
AHTUKOPPYIIIINOHHAS, (pMHAHCOBAS, KPDUMUHOJIOTH-
yecKas 1 Ap.

O06111er0 3aK0HA 0 KPUMUHOJOTHIYECKON dKCIIep-
Tusze B Poccum Ha ceromgHAmHBNN neub Her. OmHa-
KO MMeeTCA OIBIT IPAKTUUYECKOT'0 MCIIOJIb30BAHMUA

¢ Cmapocmenko O.A. HoBble criocOObI MOIIIEHHUYECKUX Ieii-
ctBuii B nepuon nanaemun COVID-19 u ux knaccubpuka-
uust // KOpuamdeckoe obpasoBanve u Hayka. 2021. Ne 2.
C.36—39.

7 O KpUMUHOJIOrMYeCcKoil aKkcrepTuse: Yka3 [Ipe3uaeHTa
Pecny6uku benapycb Ne 244 o1 29.05.2007. URL: https://
belzakon.net/3akoHonarenscTBo/YKa3_Ilpesunenra Pb/
2007/4179 (mata obpamenus: 13.05.2021).

8 006 yrBepxxaeHuu [IpaBui mpoBeneHUs] HAYYHOM BKCIep-
TU3bI IPOEKTOB HOPMATUBHBIX ITPABOBbIX aKTOB: [TocTaHOB-
nenue [MpaBurensctBa Pecniy6nuku Kazaxcran ot 31 aBry-
cta 2016 1. Ne 497 (c usmenenusimu ot 16.07.2020 1.). URL:
https://online.zakon.kz/Document/?doc_id=33700370
(narta obpamenusi: 13.05.2021).
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COOTBETCTBYIONIUX HOPMATUBHO-IIPABOBHIX AKTOB
Ha YPOBHSX PErMOHAJbHBIX 3aKOHOAATEIbCTB.

B IlocranoBienue Bosrorpaackoii o6acTHOMN
Oymsbr ot 10 oxTabpa 2002 r. Ne 12/449 «O mo-
pAnKe npexncrasiaeHus B Boarorpaackyo obJsact-
Hyi0 [lyMy pe3yJabTaToB KPUMUHOJOTUUECKOH 9K-
CIEePTU3LI IPOEKTOB 3aKOHOB ¥ MHBIX HOPMATHUB-
HBIX IIPAaBOBBIX aKTOB». B COOTBETCTBUU C yKa-
3aHHBIM HOPMATHUBHO-IIPABOBBIM aKTOM IIO KPU-
MUHOJIOTUYECKOM 9KCIIePTU301 HEOOXOAMMO ITOHM-
MaTh HayYHOE HCCJIeJOBAaHUE ITPOEKTOB 3aKOHOB
1 MHBIX HOPMATHUBHBIX aKTOB C IIE€JIBIO OIIpeaeJie-
HUS WX BIUSHUSA Ha o0Ilee COCTOSAHUWE IPEeCTyII-
HocTm®.

OngHaKO MCUYEPIILIBAIOIIUH ITIepeueHb HOPMaTUB-
HO-IIPABOBBIX AKTOB, HYKIAIOIIUXCSI B dKCIEPTHU-
3e, a TaK/Ke METOANYECKUX PeKOMEeHIaIuil IpoBe-
JIeHUs TaKOM 9KCIIEPTU3hI U MPOoIeAypa IpeacTaB-
JIeHUS Pe3yJbTaTOB IIPOJeJaHHON paboThI ompeae-
JIeHBI TIOCTAaHOBJIEHMEM He ObLIN, YTO CO3IaJI0 yC-
JIOBUSA TPAKTUUECKOH HepeaJMs3alluy JaHHOTO 3a-
KOHOIIPOEKTA.

B 3axon r. Mocksel or 19 mapra 2008 r.
Ne 14 «O cucreme npopuUIaAKTUKY IIpaBOHAPYIIIE-
Huii B ropome Mockse». CorjacHo 3aKOHY, B Iie-
JAX TPpOoPUIaKTUKYN IIPABOHAPYIIIEHUH IPOBOIUT-
cs KPUMUHOJIOTUYECKAasa 9KCIePTU3a MPOEKTHOH J0-
KYMEHTAIli1, IPOeKTOB 3aKOHOB M WHBIX HOPMa-
TUBHBIX aKTOB I'. MOCKBBI, KOTOPbIE MOTYT OKa-
3aTh CYIIeCTBEHHOE BIMAHNE Ha KPUMHUHOTEHHYIO
o6cTanoBRYy .

AHanua yKasaHHOTO 3aKOHa IMOKas3aJl OTCYT-
CTBUeE IOPUIUYECKUX OCHOB U HOPM, HEOOXOAMMBIX
JlJIs TPOBeeHNA KPUMUHOJIOTUYECKUX MCCIeI0Ba-
HUil. OTO CBUIETEJIbCTBYET O HEOOXOAMMOCTH pac-
ITUPEeHNUA TPUTOKA CIEIUATbHBIX TEOPETUUECKUX
3HAHWH B YacTU OPTaHU3AIMU TPOBEIEHUA KPU-
MUHOJIOTUUYECKOMN 5KCIEePTUSHI.

B ITocramoienue IIckoBckoro obactaoro Co-
O6paHusa menyTaToB « KoMILIeKcHasA IporpaMmma mIpo-
buTaKTUKY TPaBOHAPYIIEHUN Ha TePPUTOPHUU
IIckoBckoii obmactu Ha 2006—2008 roawi». Ha
OCHOBAHUU IIOCTAHOBJICHUSA aIMUHHCTPAI[HEl 00-
JacTu 6b1T pa3paboTaH MACIOPT IleJIeBOi TporpaM-

? TTooxxeHue o MOPSIAKE MpeacTaBieHus B Boirorpaackyio
obacTHy10 JlyMy pe3y/ibTaToB KpUMUHOJIOTMUECKOI SKCTIep-
THU3BI IPOEKTOB 3aKOHOB M MHBIX HOPMATUBHBIX TTPABOBBIX
aKTOB: TIPUJIOKEHME K TTOCTaHOBIeHUI0 Bororpanackoii 00-
nactHoit Jlymbl ot 10 okTs16pst 2002 r. Ne 12/449. URL: http:/
/base.garant.ru/20106992 (nara oopamienust: 13.05.2021).

10 3akoH 1. Mockssl oT 19 mapta 2008 r. Ne 14 «O cucreme
npo¢UJIaKTUKU ITpaBoOHapylleHui B ropogae Mockse». URL:
http://base.garant.ru/389518 (nata obpaiuenus: 13.05.2021).

MBI, TIEPBOCTEIIEHHBIMU 3aJauyaMU KOTOPOTO BBIC-
TyIaJau CHUKEeHUEe YPOBHSA IIPECTYIHOCTHU, BOCCO3-
JaHWe CUCTEMBbI COIMaJbHON MPOMUIAKTUKH IIpa-
BOHAPYIIIEHUH, TOBBITIIEHNE OTIEPATUBHOCTU Pearu-
pOBaHUS Ha 3asIBJIEHU 3a CUET HaPAIMBAHUA TeX-
HUYECKUX CPEACTB KOHTPOJIA, ONITUMU3aIusA pado-
THI TI0 IPEeAYIPEKIeHNI0 U IPOGUIaAKTHUKE IIPABO-
HapyIireHniit!,

B menax mpoduirakTuKu mpecTymaeHui obsa-
CTHAsA Me)KBeIOMCTBeHHAs KOMUCCUA JOJKHA OblIa
OPraHM30BaTh IMPOBEJeHNEe KPUMHUHOJOTHUECKON
SKCIIEePTU3HI pa3pabaThiBaeMbIX U AeHCTBYIOIIUX
3aKOHOB, APYTUX HOPMATHBHO-IPABOBHIX aKTOB
obsactu. I[OMOJTHUTENBHBIM TOCTAHOBJIEHUEM OT
25.09.2008 r. Ne 468 B mporpaMmy TakiKe OBLI
BKJIIOUEH MMYHKT O HEOOXOAUMOCTU MPUOOPETEeHUA
CIENTeXHUKU [AJs IPOBEIeHUSA HCCIeIOBaHUN U
SKCIIePTH3.

IIpuxomuTcss KOHCTATUPOBAaTh, YTO U JaHHOE
TIOCTAHOBJIEHNE He OBIJIO peaJn30BaHO B IPAKTH-
YecKO#W meATeJbHOCTH, YeMy BUHOHM OTCYTCTBUE
000CHOBAHHOTO MOHATUS KPUMUHOJOTUUECKON 9K-
CIIePTUBHI, YCIOBUIl, METOOB IPOBEeHUS, PerJa-
MeHTa, 00'beKTa U IpeJaMeTa UCCIeIOBaHUA.

3 Bcex mepeuyncaeHHBIX BULOB 9KCIEPTU3 HOP-
MaTHUBHOE 3aKpemyieHne B P® mosayuyumia JUIIb
anTukoppynnuonuasa (PemepanbHbIA 3aKOH OT
17 uronsa 2009 r. Ne 172-P3 «0O6 aHTUKOPPYIIK-
OHHOMU 3KCIIePTH3€ HOPMATUBHBIX IPABOBBLIX aKTOB
U TPOEKTOB HOPMATUBHBIX IIPABOBBIX AKTOB»).
B Heil ycTaHOBI€HBI TPAaBOBBIE OCHOBBI HOPMATUB-
HBIX IIPABOBBIX AKTOB ¥ UX IIPOEKTOB B IEJIAX BBI-
SIBJIEHUSA KOPPYIIIMOTEHHBIX (haKTOPOB.

MHorMe yueHbIe CUNTAIOT, YTO aHTUKOPPYIIIH-
OHHasdg JKCIIEPTH3a fABJIAETCS OTIAEJbHBIM BUAOM
KPUMUHOJOTHUUECKOII sKcIiepTusbl. Hampumep,
N.H. Kaokosckasa, T.I. Kenjaev u H.B. Amuek-
CaHAPOBa YTBEPXKAAIOT, UTO €e HEOOXOAMMO HABHI-
BaTh «KPUMHHOJIOTUYECKON aHTUKOPPYIIIMOHHONI
skcmepTusoii» 2, JI.LA. Augpeesa u O.H. Ynucroru-
Ha I0JIaraioT, YTO «aHTUKOPPYIIIMOHHAA SKCIIep-
TH3a ABJSETCA OTAEIbHBIM BUAOM KPUMUHOJOTH-
YeCKOM 9KCIepPTU3hl 3aKOHOJaTeJbCTBA, 3amada

' Tloctanosnenue I1ckoBckoro obaactHoro CobpaHus ae-
mytatoB oT 23 mapTa 2006 r. Ne 1393 «O6 yTBepxXaeH1M 00-
JIACTHO 1LieJIeBOM MporpaMMmbl « KomrmiekcHast mporpamMmma
MpodWIAKTUKY ITpaBOHAPYIIeHUI Ha TeppuTopuu [1cKoB-
ckoit o6act Ha 2006—2008 roabl» (C UBMEHEHUSIMU U 10-
nomHeHusimMu) // CITC «apaHT».

12 Knwokoeckasa M. H., Menexaes P.K. IlpaBoBas npupoaa u
TIPUHLIMITB KPUMUHOJIOTMYECKON aHTUKOPPYITLIMOHHOM K-
CIIepTU3bl HOPMATUBHBIX IMPABOBBIX aKTOB // OOIIECTBO U
npaso. 2011. Ne 5. C. 134—137.
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KOTOPOIi — IIPOM3BECTH OIEHKY KPUMUHOTEHHOC-
TH MIPUHUMAEMBIX PeIlleHni» 3,

HeranbHOE HCCIETOBAHWE PACCMATPUBAEMBIX
9KCIIEPTU3 IMO3BOJAET UX PA3TPAHUUYUTDH II0 IEJIU
npoBefeHnsa. AHan3 mpoeKkTa moaoxeHus «O Kpu-
MUHOJIOTUUYECKOH 9KCIepTr3e HOPpMaTHUBHO-IIPABO-
BBIX aKTOB», paspaboramuoro B.B. JlyHeeBnIM u
C.B. BopoauHbIM, HOATBEPIKAAET, UYTO B OCHOBE
KPUMUHOJIOTUYECKOI SKCIEePTUSEI JEKUT MPeayIl-
pexeHUe IPeCcTYyIHOCTH. 3ajaua aHTUKOPPYIIIH-
OHHOI 9KCIIEePTU3bl — yCTPaHEeHMe KOPPYIIIUOTEH-
HBIX (paxTOopoB. 06001 CKa3aHHOE, MOMKHO IPEI-
TOJIOKUTD, UTO AaHTUKOPPYHIIMOHHAA 9KCIIEPTU3a
SIBJISIETCSA COCTABHOM YaCThI0 KPUMUHOJIOTUUECKO
SKCIIEePTU3HI,

Pesiomupyst usiokeHHOe, HEOOXOIAMMO OTMe-
TUTH, UTO JeTaJbHAs PerjaMeHTarusa KPUMUHOJIO-
THUYECKOU SKCIEepTU3hl B paMKaX OTHEeJbHOTO (e-
JIepaIbHOTO 3aKOHA CTAHET 3aJI0TOM KaueCTBEHHO-
TO0 HOPMOTBOPUYECTBA W MMPABOIIPUMEHEHU .

B macrosimiee Bpemsa B Poccum paspaboraHo
HECKOJIbKO TPOEeKTOB (elepaJbHBIX 3aKOHOB O KPH-
MUHOJIOTUUYECKO! JKCIepTuse, MOCHeTHUN U3 KO-
TOPBIX IMOATOTORJEH mpodeccopom A.M. Joarosoii
16 gexabpsa 2012 r. IIpoekT cocTouT u3 4 rjas u
24 crareii.

IlepBas riaBa ompepesisaeT 00IMe MOJOMKEHUS
(cratbu 1—4) u pacKpHIBAET MOHATUE «KPUMUHO-
JIOTUYecKas SKCIePTU3a», COAEeP:KUT TpeOoOBaHUA
IS TTPOTUBOIEHICTBUA TPECTYITHOCTH;

BO BTODOIi IJIaBe OTPaKeHbl 00 HEKTHI 1 CYOBEK-
THI BKcIepTussl (crarsu 5—10);

TpeTha raaBa (cratbu 11—14) mocBslmeHa
cy6beKTaM MPoBeleHNA KPUMUHOJIOTUUECKOH 9K C-
TIePTUBHI;

yerTBeprasa riaasa (cratbu 15—24) — mopaary
Ha3HAUCHUS U IIPOBEJEHUA DKCIEPTU3bIL,

dymaeTrcs, 4TO peanmsaliud pacCMaTPUBAEMO-
TO TIPOeKTa, BEpOsTHee BCEro, mo3BoJIMjIa ObI Ha-
JIAAUTH METOJOJIOTUIO IPEeAYIPeKIeHUA U mpodu-
JIAKTUKY TPECTYIHOCTH, OJHAKO II0JlaraeM, UTO

13 Anopeesa JI.A. KpuMHUHOJOTUYECKMI ACIIEKT PETHOHAIIb-
HoU 6e3omacHocTy // AnBokarckas npaktuka. 2008. Ne 1.
C. 16—21; Yucmomuna O.H. TIpoGiaeMbl peayn3aliy aH-
TUKOPPYNMIIMOHHOW 3KCMEPTU3bI HOPMATUBHBIX TTPABOBBIX
akToB // UenoBek: npecTymieHue u HakazaHue. 2015. No 4,
C. 100—103.

4 bopooun C.B., /Iyneeé B.B. O KpUMUHOJIOTUIECKOMN KC-
MepTU3e 3aKOHOB U MHBIX HOPMATHUBHBIX akTOB // ['ocynap-
cTBO 1 mipaBo. 2002. Ne 6. C. 40—45.

15 TIpoekT denepanbHOro 3aKoHa «O KPpUMUHOJIOTUIECKOM
akcneprtuse» / noar. A. Y. loazoeoii // Poccuiickast KpumMu-
HoJiornueckas acconuarus: [caiit]. URL: http://crimas.ru/
?2p=1685 (mata obparuenus: 13.05.2021).

Ne 2/2021

00JIacTh PACHPOCTPAHEHUA KPUMUHOJOTUYECKOHN
9KCIIEPTU3BI TIOMUMO HOPMATUBHBIX IIPABOBHIX aK-
TOB JOJI?KHA UMETH eIlle HeCKOJbKUX BeAYIIUX Ha-
OpaBJIEHUN — SKCIEPTU3A IIOCIEJCTBUN NPUHATHIX
3aKOHOB (C II€JbI0 ONIPeAeJIeHUs TEHAeHINN KPU-
MHUHOJIOTUYECKON BUKTHUMOJIOTHHU), dKCIEepPTH3a
JIMYHOCTU TPECTYIMHUKA U KePTBHI (B HAIIEM HC-
CJIeIOBAaHUU IIOJ JINYHOCTHIO IIPECTYIIHUKA U Kep-
TBHI HEOOXOAMMO CTPOTO ONMPEAESATh MOJIb30BaTe-
Jis nHGOPMAITMOHHO-TEJIEKOMMYHUKAITMOHHBIX TEeX-
HOJIOTUI) U AeTajibHas 9KCIepPTH3a NHTEePHET-PUC-
KOB (C IIeJIbI0 BHIABJICHUS U OJOKHMPOBaHUS Hebe-
30IIaCHBIX BeO-CcaiiToOB).

OrpaHuYuBIINCh COOCTBEHHBIM OO'BEKTOM HC-
cJIeJOBaHUs, CUNTAaeM HEOOXOAMMBIM IIOAUYEPKHY T,
YTO Ha CETOAHAIIHUN JeHb KPUMUHOJOTMUYECKOH
9KCIIePTU3bI MHTEPHET-3aKOHOJaTeIbCTBa B Poccuu
He IIPOBOAMJIOCH. BBUY aTOTO cunTaeM HeOoOXOou-
MBIM KCCJIENOBATH PN 3aKOHOB, CBA3aHHBIX C pe-
T'yJINPOBaHUEM UHTEPHET-OTPACIIN.

BaxHoe 3HaueHVe IIPDU PACCMOTPEHUU BOIIPO-
COB IIPABOBOTO PEryJIUPOBaHUA NH(MOPMAIIUU B CETU
Hurepuer npuobperaet nsydeHre CAELYIONINX HOP-
MAaTUBHO-IIPABOBHIX aKTOB:

B Koucrurynusa P®P;

B I'pakpanckuil Komexc PD;

B Denepanbublil 3aK0H «O0 nHGOPMAIIUY, UH-

dbopmaTusanuu u 3amuTe UHOOPMAIIAT» ;

B Depepanbubiii 3aK0H «O CBA3U».

Bompochkl oxpaHbl UCKJIIOUATEIBHBIX IPAB WH-
dopMaIMOHHBIX 00HEKTOB:

B Depepanbubiii 3aK0oH «O06 aBTOPCKOM IIpaBe

¥ CMe’KHBIX IIpaBax»;

B YroaoBHBIHN KoaeKkce Poccutickoit Penepariuu.

W HbIe BOIIPOCHEI IPABOBOTO pPeXmMa mHPOpMA-
YU B UHTEPHETE:

B Depepanbublii 3aKoH «O pexjgame»;

B DenepanbHbIli 3aK0H Ne 63 «O06 3JIeKTPOH-

HOII ITOJIIINCHU > ;

B 1pyrue 3aKOHOZATeJIbHbIE aKThI'S,

YKas3aHHBIA IIepeueHb HOPMATHUBHO-IIPABOBBIX
aKTOB He pa3 IIOABEpraJics HayJYHO-IIPABOBOU 3JKC-
HepTu3e U 9KCIEPTHON OIleHKe OKCIEePTHOr'0 COBETa
npu Komwurere I'ocynmapcrBennoit [[ymbl, HO, K CO-
JKaJIeHUI0, TOCTUTHYTh HE0OXOJUMOTO pe3yIbTaTa 1
COKPATUTDH KOJIUUECTBO COBEPIIIAEMbIX KMOEPIIPECTYII-
JeHU# Tak W He ynaeTca. Bo3aMoKHO, IIPOM3BOICTBO
JIeTAJILHON KPUMUHOJIOTUUECKOM SKCIIEPTUSHI IT03BO-
JIJI0 GBI AOCTUYb HEOOXOJUMOTO pesyabTaTa.

Hwuke monpo6yeM mpoms3BeCTH KPUMHUHOJIOTH-
YeCKUU aHaJn3 HEKOTOPBIX 3aKOHOIIPOEKTOB B 00-
JIACTU PeryJaupoBaHUsA ceTu M HTEDHET.

16 Ogyunckuii B.C. KppumuHoorus nudpoBoro Mupa: yueo-
HUK U1 Maructparypsl. M.: Hopma: UHDOPA-M, 2018.
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YronoeHoe npaeo U KPUMUHOJIOINA; YroJIoOBHO-UCNOJIHNTEJIbHOE NpaBo

1. IIpoekT 3akoHa «O IIpaBOBOM peryJMpoOBa-
Huu okasauud VIHTepHeT-yCayT», IOATOTOBJIEHHBIN
skcmepToM Komurera mo mHGOPMAITMOHHON I10JIU-
tuke I'ocymapcrBennoit Hymbr C. IlerpoBcKuM
30.10.2001 r.'"

PaccmarpuBaeMblii 3aKOHONPOEKT YCTPAHSET
MHOTHE IIPo0eJbl B IIPABOBOM PEryJIMPOBAHUU WH-
TepHEeT-AesTeIbHOCTH 110 OKAa3aHUIO YCIYT, CBA3AH-
HBIX C TIepefaveii JaHHBIX ITOCPEACTBOM MCIIOJIH30-
BaHUA WHPOPMAIIMOHHO-TEJIEKOMMYHUKAIITMOHHONI
cetu HTEpHET.

Ananus cratbu 1 «OCHOBHBIE TEPMUHBLI» IIO-
3BOJISIET BBIABUTH HETOUHOCTDH ONpPEAEeIeHU KJIIO-
YeBBIX IOHSATHHN, a UMEHHO, IIOJ MHTEePHET-YCJIY-
raMy aBTOP IOHUMAET <«YyCJIYyTrHW, OKasaHue KOTO-
PBIX OCYIIECTBJSAETCA IyTeM Iepemaud UJIN MPHU-
emMa JaHHBIX MO KaHamam HHTepHeT». B To XKe
BpeMs OOIIen3BECTHO, UYTO B HA3BAHHOM CJIy4ae aTy
GYHKIINIO BBLIMOJHAIT MHTEPHET-IOCTAaBITUKU
(IpoBaiifiepnl), KOTOpPbIe 00ECIIeUNBAIOT AOCTYII B
ceTb IHTepHET, yUacTBYIOT B pa3paboTKe U BHe-
IPEeHUU CETEBHIX PECYPCOB, PealM3yIOT PACIPOCT-
paHeHUe PeKJAMHBIX O0bABJIEHUU U T.J.

Kpome Toro, xapakTepusys BUALI HHTEPHET-
ycayr, aBTOp He 0003HAUaeT TaKue TMOHATUI, KaK
TeJieMaTUUYeCKue YCJIYTW CBS3U, YCJIYTU CBA3U B
CeTHu mepenayu AaHHBIX, YCIAYTU CBA3U IO Iepeia-
Yye ToJIOCOBOIT mHGOpMAIMKU, B pa3paboTKe U CO-
MIPOBOKAEHUY UHTEPHET-PECYPCOB, B 06ecIeueHnN
JocTymna B IJ100aJIbHYIO CeTh, B pa3pabdoTKe U pas-
MEIIIeHUY PEKJIaMBI.

B cratbe 4 «IIpUHIIUIILI JeATEILHOCTH B 0bJIac-
1 VHTEpHeT-yCaAyr» OTCYTCTBYIOT TaKue BaKHBIE
MIPUHIAIIBI, KaK CB0oOOa oucKka nH(popMaIuu, pac-
IpocTpaHeHusa MHGOPMAIINY, PABHOIIPABUE A3BIKOB
TIPY SKCILTyaTanuy NHGOPMAIMOHHBIX CUCTEM, CBO-
€BPEMEHHOCTH IIPeIOCTaBIeHUs NH(POPMAIINHY U T.[.

B crarse 17 «Kpurepuu npusHaHUSA JaHHBIX,
mepuoAMYecKy IiepefaBaeMbix B MHTEepHET, Mac-
CcoBOII mH(pOpMAaIuein» oTMeuaeTcsa, YTO IIOJ Mac-
CcOoBO# MH(poOpMAaIeil HeoOX0AMMO TOHUMATh JaH-
HbIe, KOTOpPbIE€ C ONpEeAeJeHHOU IEePUOJUUYHOCTHIO
mepejamTca B ria00anbHyI0 ceTh VIHTEpHET ThICH-
uyy wmam Oojiee pa3 B TeueHue AHA. Kpome Toro,
MOPANOK OIIpeleJIeHUs YucJia mojib3oBareneir MH-
TEPHETOM YCTAaHABJIMBAET OPTaH MCIIOJHUTEIHHON
BJIACTH, OCYII[ECTBJISAIOIINI TOCYyJapCTBEHHYIO pe-
THUCTpAIlUIO cpeJcTB MaccoBoii nudopmarnuu (Poc-
KOMHAaI30p).

Mp1 mosaraem, uTo B JAaHHOM CTaThe HEOOXO-
IUMO 0003HAUUTH KPUTEPUHU OIeHKHU JOCTOBEPHOC-

17 TIpoekT PenepanbHOTO 3aK0oHa «O IMPaBOBOM PETYIUPO-
BaHUM okaszaHusi MHTepHeT-ycayr». URL: https://
libertarium.ru/10161 (mata o6pamenus: 17.05.2021).

T nHpOpMAaIUM: UCTOUYHUK NHPOPMauu, KOMIIe-
TEHTHOCTh M HEAHOHUMHOCTHh aBTOpa, (haKTUyec-
KKe J0KasaTeJbCTBa MH(pOpMAIUU, IIOJHOTY WH-
¢dopmanuu, OTCyTCTBUE NpOTUBOpeuuit mHbopma-
UK, OOIIYIO0 I'PAMOTHOCTD, HAJIUUYNe aHaJOTUUHONR
nHDOpMAIIUM He MeHee YeM B JBYX HE3aBUCUMBIX
UCTOYHUKAX.

BakHO mpusHaTh, UTO 3aKOHOIIPOEKT BKJIIOYA-
eT B cebsA U PSJA MO3UTUBHBIX MIPEAJIOKEHUH B Ya-
ctu riaBbl 2 «OcoOEHHOCTH IIPABOBOTO PEryJInpo-
BaHUA OTHAEJbHBIX KaTeropuii UHTepHET-YCIyT».

Tax, B mpeAcTaBJI€HHON TIjaBe TOBOPUTCS O
IOTOBOPE MHTEPHET-YCJAYT 9JeKTPOHHOM IMOYTHI U
COTJIAIIIEHUU O €T0 M3MEHEHWU UJU IOIOJHEHUH,
00 00s3aTeNbHBIX W JONOJHUTEJbHBIX YCJIOBUAX
IOTOBOpPA MHTEPHET-YCIYT.

3aKO0HOIIPOEKT BKJIIOUAET MIPUHITUITNAIBHO BaK-
HyI0 cTtaTbio «OTBETCTBEHHOCTH IIOJH30BATEJEN
MHTEepHET 3a CUCTEMATHUYECKYIO OTIIPABKY IO aj-
pecaM 3JeKTPOHHOM MOYTHI He 3alIPOIIEeHHBIX JaH-
HBIX PEeKJaMHOTO XapaKTepa», KOTopas B HAaCTOA-
1ee BpeMsd He B IIOJTHOM 00'beMe HaXOIUT OTpake-
uue B @enepanbHoM 3akoHe «O pexsame»!® u nucs-
mMe PAC Poccum ot 28.08.2015 r. Ne AK/45828/
15 «O perxaame B cetu ,,JaTepHer”»1°. B GoabImei
CTeIeHU CTaThs perjaMeHTHUPYeT pasMep aJMUuHU-
CTpaTUBHOTO IITpada 3a COBEePIIeHHOE AesHUEe, HO
He COIePIKUT KaKuX-In00 pasdbAaCHeHUH 00 0COOeH-
HOCTAX IPUMEHEHUs 3aKOHOAATEeJhCTBA IIPU pPas-
MeII[eHNU PeKJaMbl B MH(POPMAIIMOHHO-TEJIEKOM-
MYHUKAIIMOHHOI ceTu MHTEPHET, YTO TpedyeT Jajlb-
HeliIell HAyYHOU MPOpabOTKU pacCcMaTPUBAEMOT'O
3aKOHOIIPOEKTA.

2. Caenymomuii 3axoHonpoekT «00 ocHoBax
rOCyZapCTBEHHOTO PeryJnpoBanusA B cepe pasBu-
TUA U WCIOJb30BAHUA HOBEHINNX TEJIEKOMMYHU-
KaIlMOHHBIX TE€XHOJIOTMI B TEeJIeBUBMOHHOM U Da-
OVOBEIaHuM, B JPYTUX 3JIEKTPOHHBIX CPEACTBaX
MacCCOBBIX KOMMYHUKaIuii», BHeCeHHbIN 10 auBa-
pa 2001 r. gemyratom I'ocymapcTBeHHO#H yMBbI
B.S1. KomuccapoBbIM, HAIIpaBJieH Ha 3aKpeIjeHne
IIPABOBBLIX OCHOB B c)epe Pa3BUTHUSA U MCIIOJbh30BA-
Husa Ha Teppuropuu Poccuiickoit @enepamum HO-
BEeUININX TEeJEeKOMMYHUKAIIMOHHBIX TEXHOJOTUH.
B cT. 2 pacKkphIBalOTCS TaKKWe MOHATHUA, KaK aBTO-
MaTu3UpOBaHHAsA MHMOPMAIIMOHHAS CUCTeMa, aj-
pec B riio6aJIbHOM KOMIIBIOTEPHOM CETH, BEIaHUE
¥ ero BUABI, HHPOPMAIIMOHHASA yCcayra, nHpopma-

18 PenepanbHbIi 3aKoH «O pexiame» ot 13.03.2006 Ne 38-
@3 (mocnenHss penakuust) // CIIC «KoncynbranTInoc».
190 pexkname B cetn «IHTEpHET»: MchbMo DenepanbHO aH-
TUMOHOTIONBHOM cyXk0b1 PO o1 28.08.2015 Ne AK/45828/
15 // ®AC Poccuu: odui. caiit. URL: https://fas.gov.ru/
documents/575608 (mata obopamenus: 13.05.2021).
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IUOHHBIN pecypc, HOBeHINue TeJeKOMMYHUKAIIH-
OHHEIE€ TeXHOJIOTHHU U Ip.2°

KpumuHonornuecKkuii aHaaus3 3aKOHOIPOEKTA
JIOKa3bIBAeT €T0 HeIIPUeMIeMOCTh:

H B IIepBOM OIpeJejieHuu 2 CTaThbU IMIPOEKTa
OTCYTCTBYET IOHATHE A8MOMAMUIAYUL;

B adpec 6 2200a1bHOU KOMNBLIOMEPHOU cemu
IOJI’KeH XapaKTeprn30BaThCsa KaK UAeHTUDU-
KaTop ycTpoiicTBa, paboTaroIero B KOMIIb-
IOTEPHOH CeTU, a KOMNbIOMePHas cemdv KaK
CTPYKTYPUPOBaHHOE IIpeACcTaBJIeHne NHPOP-
MaIMy ¥ BO3MOXKHOCTH JOCTYIIA K Hell;

B 3aKOHOIIPOEKT — 3TO He OoJiee ueM KpaTKoe
U3JIO}KeHUe yyKe CYIIeCTBYIOIIUX U JeHCTBY-
omux B Koucrurynuu P®, YK P®, I'K P®
HODM;

B oyeakT 1 cT. 7 («HCIOJIb30BaHME HOBEHIIIUX
TeJIEKOMMYHUKAIIMOHHBIX TeXHOJOTHUH orpa-
HUYMBAETCA B CIyUasX, €CJU IepegaBaemMas
nHGOPMAIIUA MOYKET MMOBPEeAUTb YMCTBEHHO-
My, GU3NYECKOMY, HPABCTBEHHOMY pa3BHU-
THUIO HECOBEPIIIEHHOJETHUX...»), 10 HAIIeMy
MHEHWIO, HapyIlaeT peajbHbIE IpaBa I'pak-
ITaH Ha CBOOOJHOE MIOJIyueHWe M PACIIPOCT-
paHeHUe MH(pOPMAINU, BOIPEKU 3aABICHU-
AM aBTOpA.

CuurtaeM, UTO B NPEACTABICHHOM BUIE 3aKO-

HOTIPOEKT He MOXKEeT IOJJIeKaTh PACCMOTPEHUIO.
3. IlpoekT (demepanbuoro 3akona «0O rocymap-
cTBeHHOU mosuTuke Poccuiickoit Pemepamum mo
Pa3BUTHUIO W HCIOJb30BAHUIO ceTw VHTepHeT»2!,
mpeACTaBJIEHHBIH Ha MapjJaMeHTCKWe CJYITaHUsd
18 mas 2000 r., aHAJOrMYHO He OBLLI IPUHAT B
CBA3U C KOHCTPYKTUBHBLIMHU HeJOPaboTKaMMU.
KpumuHosornueckuii aHaau3 3aKOHOIIPOEKTA
T03BOJIUJI HAM BBIZI@JIUTH TJIaBHBIE €T0 HeJOCTATKN:
1) OTrcyTcTBUE YEeTKUX OINpeAesieHUil WM y3KUi
Kpyr moHATH#. B cT. 2 ommbGouHOe TOJKOBaHUE
TOHATUS «CeTh IHTEepHeT», TaK KaK aBTOD aKIleH-
TUPYeT BHUMAaHNe Ha NCIIOJb30BAHUN OJJTHOTO MEK-
CeTeBOTO MMPOTOKOJIA, KOTZa MHMDOPMAIITMOHHO-TeJIe-
KOMMYHUKAIIMOHHAA CETh COCTOUT M3 HECKONbKUX
YPOBHeIi.
2) B nyukTe 5 cT. 5 («Ipu COBEPIIIEHUN YUACT-
HUKaMu nHGopMaInoHHoTro ooMeHa B cetu MHTED-

20 TTpoekT 3aKoHa «O0 OCHOBaX roCyIapCTBEHHOIO PETYJIM -
poBaHus B chepe pa3BUTHUSI U UCTIOJIb30BAHUSI HOBEMILINX
TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTWI B TEJIEBU3NOHHOM U
paJVoBeIIaHNH, B IPYTUX JIEKTPOHHBIX CPEACTBAX MACCO-
BbIXx KommyHuKaumit». URL: https://libertarium.ru/87773
(mara oopamenus: 13.05.2021).

2 TIpoexT DenepanbHOTo 3aK0Ha «O TOCyIapCTBEHHOM TTO-
smutuke Poccuiickoit denepariuyt o pa3BUTHIO U UCTIONb-
3oBaHuto cetu MuTepHer». URL: https://libertarium.ru/
18771 (nara obpaienus: 13.05.2021).

Ne 2/2021

HeT AeliCTBUI, HAPYIIAIINX TPeOOBAHUSI POCCUH-
CKOT'0 3aKOHOJATEeJIbCTBa, NH(MOPMAITMOHHBINT 00MEH
C yJyacTHeM TaKUX JUI] MOYKEeT OBITH ITPUOCTAHOB-
JIeH B IOPAAKE M Ha YCJIOBUAX, YCTAHOBJIEHHBIX
DenepasbHBIM 3aKOHOM») HE OIIPEAEJIEHBI IOPHA-
IOK W YCJIOBUSA IIPUOCTAHOBJEHUS MHGOPMAIINOH-
HOTr0o OOMeHa.

3) Bo3HuUKAaOT COMHEHUA B peasn3alluy MYyH-
KTa 3 cT. 3: «Oprausl rocyIapCTBeHHOHM BJIACTU
<...> 00s3aHBI IPUHUMATH MePHI, 00eclIeunBao-
[e: JOCTYI K ceTu VIHTepHET POCCUNMCKUM T'PaK-
IaHaM, VUYpeXIeHuAM o0pasoBaHUSA, HAYKU U
KYJbTYpPBl, MHBIM OPraHM3aIUAM COIMAJIBHOU
cdepsbl...» B TaHHOM II0JIO}K€HUU OTCYTCTBYET HaU-
MeHOBaHME OPTaHOB, YIIOJTHOMOYEHHBIX OCYIIIECTB-
JIATH MMPOBEPKY peajn3anuy YKasaHHBIX Mep, a
TaKk/Ke He 3aKPeIJieH mepeuyeHb KOHKPETHBIX 00s-
3aTeJIbHBIX Mep.

4. B cyiecTByOIIleM BapuaHTe IMpoeKTa dee-
pasbHOTO 3aKOoHA «O PEryJIupoBaHUU POCCUMUCKO-
ro cermenTa cetu VHTepHeT»?? paspaboTaHbl IIpa-
BHUJIa O0MeHa JOKYMEHTaMHU IOCPEJCTBOM HCIIOJb-
30BaHUs II00AIbHON ceTu MHTEpHET U MCIOJIb30-
BaHUA MHOOPMAIIMOHHO-TEJI€eKOMMYHUKAITMOHHBIX
TeXHOJIOTHUH.

IIpuMepomM TepMUHOJIOTUUECKONH Hepasbepuxu
BBICTYIIAET IOHSATHE «UHTEPCETh», 3aKpPelJieHHOe
B cT. 2 3aKOoHOIpPoeKTa. [lo HameMy MHeHUIO, IIe-
PEBOJ MHOCTPAHHOI'O CJIOBA HA PYCCKUI SABBIK BBI-
TOJIHeH HeBepHO (IepeBefieHa TOJBKO BTOpAas IO-
JIOBMHA CJIOBA internet, Korjga IepBas cOXpaHUJa
aHTJINHCKUHN BapuaHT). B ¢cBA3W ¢ 9TUM co3maeTcsa
OIIyIlleHNEe, UTO aBTOP OCYIIECTBJISAET HOUBITKY
3aKOHOJATEJHbHO 3aKPENUTh HOBBLIN TEPMUH C Iie-
JIBIO CO3JAaHUsA HOBOTO 3aKoHa. Kpome Toro, ToJ-
KOBaHUeE IMOHATUA He MO3BOJIAET OIIPEJEeJUThH 3HA-
yeHrne MHTEepHeTa KAaK KOMMYHUKAIIUM WJIU TeJie-
KOMMYHUKaAINUU. TepMHUHOJOTUYECKUE OOOPOTHI
«opucaukiua Poccuiickoii @emgepanum» U «Ha-
XOKaeHMe Ha Tepputopuu Poccum» ¢ mosunuu
mpaBa KpaiiHe HeyJauHbl U TPeOYIOT OepaTuBHOM
aJpeCcHOM KOPPEKTUPOBKH.

B cr. 1 «Ilenw u chepa meiicTBus HACTOAIIETO
®DenepaabHOrO 3aKOHA» OTCYTCTBYET I'OCYAapPCTBEH-
Haa nonutuka Poccuu B oTHOIIeHUU mHMpOpPMALH-
OHHO-TEJIEKOMMYHUKAIIMOHHBLIX ceTeii 1 0b6sA3aH-
HOCTH €€ UCIIOJIHEHUA OpTaHaMU IocyJapCTBeHHOMR
ByacTu. TeKkyllee IOJOMKeHVEe HAIIPaBJIEHO Ha CO-
3raHue 00A3aTeJIbHBIX HOPM, OTHAKO TaKOBbIE yiKe
sakperieHsl B riaBe 1 Koucrurymuu P® u mex-

2 [Ipoext D3 «O perymmpoBaHUN POCCUICKOTO CETMEHTA
cetu UntepHer». URL: https://libertarium.ru/17224 (nara
ob6pameHus: 13.05.2021).
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IYHAPOAHBIX HOPMATUBHBIX IIPABOBBIX aKTaX, per-
JAaMEHTHUPYIOMIUX IeATeJIbHOCTh B MH(POPMAIUOH-
HO-TEJIEKOMMYHUKAIIMOHHBIX CETIX.

B ct. 4 «OTBeTCTBEHHOCTD 3a Coieps;KaHMe WH-
dopmaruu, pacupocTpaHseMoil IIOCPeACTBOM HH-
TepceTH» He YKAasaHbl CAydYau, IPeJyCMOTPEHHbBIE
sakorHoMm «O cpeacTBax MaccoBO# MHMGOPMAIUN >,
kKorga CMMHM He HecyT OTBETCTBEHHOCTH 3a CBOIO
IesTeJbHOCTh. KpoMme TOro, ImoJiaraeM HeIleJsieco-
00pa3HBIM HAUYMHATH IIEPBBIN COAEPIKAaTeJbHBIN
paszgen ruaasbl «OO0miue mpaBa m 00S3aHHOCTU
Cy0'bEeKTOB MHTEPCETH » CO CTATHU O MPUMEHAEMbIX
K II0JIb30BATEIAM MepPaxX OTBETCTBEHHOCTH.

s npopuIaKTUKU U IPEeAyIPEesKIeHUsT K-
OepMoOIlIeHHUYeCcTBa aBTOPOM pa3paboTaHa ryasa b
«OcyiriecTBI€HME JOTOBOPHBIX OTHOIIEHUH ITOCPeT-
CTBOM MHTEPCEeTH», B KOTOPOil OTpasKeHbl TPebo-
BaHUA K COJEPKaHUI0 NyOJMYHON O(depThl, meii-
CTBEHHOCTH JOT'0OBOpa W 00Inue TpeOOBaHUS K ero
COMlepsKaHuIo, MOAJUHHUK JOT0BOPA, IIOATBEPIKIe-
HUe IOAJIUHHOCTH COOOIeHUIl CTOPOH MHTEePHEeT-
JIoroBOpA.

OmHaKO HAMH YCTAHOBJIEHO, UTO IIOJIOMKEHUS
JaHHOM TJIaBbl PACIPOCTPAHAIOTCA JIUIIL HA IOPU-
IUYECKUX JINI KaK MOCTABIMKOB MaTepPUAJbHBIX
0siar 1 (pusMUYECKUX KaK IIOTpeduTe el TAKUX IeH-
HocTel. [IpaBooTHOIIIEHUA Ke ABYX U OoJsiee husu-
YeCKUX JIUI B UHTEPHET-IPOCTPAHCTBE TAK 1 OCTa-
IOTCS HEeyperyJnpoOBaHHBIMU.

ITonaraem, uro aasa npuHATUA ['ocayMoi yKa-
3aHHOI'0 3aKOHA HEOOXOAMMO IIPUBJIEUD JOIMOJJHU-
TeJbHBIX IOPUCTOB U CIEINAINCTOB-KPUMUHOJIOTOB
¥ BHECTH 3HAUWTEJbHBIE IIONPABKH B €ro coiep-
JKaHme.

5. IlpoexT (emepanbHOro saxkona Ne 11081-3
«06 3/IeKTPOHHOU TOPTOBJe», BHECEHHBII JemyTa-
ramu I'ocymapctBenHoit ymbr JI.C. MaeBcKum,
A.B. llly6buueim, O.A. ®unbsko, B.. BoikoBcKkum
3 oxTabpsa 2000 r., 6bl1 HaIpaBJIEH HA IPOTUBO-
IelicTBUE SBJIEHUIO KNOEePMOIIIeHHNYeCcTBa%S,

OKYMeHT 3aKPeIisj OCHOBHbIE TIpaBa U 00s-
3aHHOCTH MPEANPUHUMATEIe, OCYIEeCTBIIIOIINX
AesATeJIbHOCTh B BUPTYyaJIbHOM IIDOCTPAHCTBE, yC-
TaHaBJHBAJ IIPABOBOII CTATyC BUPTYAJbHBIX Cle-
JIOK IJIs IPU3HAHUSA UX B KauecTBe MHCTPYMEHTa
IOKA3LIBAHUSA.

2 TIpoekT penepanbHoro 3akoHa Ne 11081-3 «O06 a51eKTpoH-
Hoit Toprosie» oT 03.10.2000 r. URL: https://sozd.duma.
gov.ru/bill/11081-3 (maTta obpauienus: 17.05.2021).

7 utousa 2001 r. 'ocygapcrBerHoii [lymoii 66110
IIOAIIMCAHO ITIOCTAHOBJIEHNE O IIPUHATHUN HACTOA-
IeTro 3aKOHAa B IIEPBOM UTEHUH.

24 ampens 2004 r. 3aKOHOIIPOEKT OBIJI OTKJIO-
HEeH BBUIY OTCYTCTBUA HOPM, PETYJIUPYIOIINUX OT-
HOIIIEHUSI, BO3SHUKAIOIIE B CBA3U C HCIIOJbh30BAa-
HHUEeM 3JIEKTPOHHBIX IIJIATEHBIX CHUCTEM, yCJIOBI/IfI
6e30T1aCHOTO UCII0JB30BAHUSA AJIEKTPOHHOI TUMPO-
BO¥ OATIMICY M HEJOCTATOYHOCTH TIOJOKEHUIH CTa-
e 24 «OTBETCTBEHHOCTL CTOPOH 3JEKTPOHHOI
cIeqKu 3a obecreueHre 0E30MACHOCTI» .

IlogBoAA MTOT TPOBENEHHOTO WCCJIETOBAHUS,
HE00XO0AMMO OTMETUTh, YTO Pa3BUTHE HWHCTUTYTA
KPUMUHOJIOTUUECKOH SKCIEPTUIHI 3aKOHOIIPOEKTOB
HeO6XO,I[I/IMO B IT€JIAX BBIABJIEHUA KPUMMWHOT'€HHBIX
haxTOpOB, CBOEBPEMEHHOTO OKAa3aHUA KBAIUDUIIN-
poBaHHOII HAay4YHOU IOMOIIM B paboTe mo mpodu-
JaKTUKe U MPeIYIPeKISHUIO ITPECTYITHOU AeATENhb-
HOCTH, B HYAaCTHOCTHU MHTEPHET-IIPECTYIIHOCTH.

CumuraeM, YTO NMPOBEJEHHBIN aHAIN3 3aKOHO-
TIPOEKTOB, HAIPaBJIE€HHBIX HA PETyJINPOBAaHUE CET-
MEHTOB ceTu VIHTepHeT, NOJKeH OBITHL MCII0JIb30-
BaTh 3aKOHOJAaTeJeM IIPH JaJibHelileir paspabor-
Ke IPaBOBBIX OCHOB KPUMUHOJOTHUECKOI BKCIIep-
TU3BI C YYETOM YKA3aHHBIX ITOJIOKEHMI:

1) GosbItasA YacTh 3aKOHOIPOEKTOB U MOACHU-
TeJbHBIX 3alIMCOK K HUM He OMUCHLIBAIOT YTPO3BI U
HeJOCTaTKU TEeKYIero 3aKOHOILATeJIbCTBA;

2) OTCYTCTBYET KOMILJIEKC BAI[UTHBIX Mep IJIA
obecrieueHUSA YCTOMYMBOM paboThI ceTu VHTepHET
B Poccuu;

3) He IpPegyCMOTPEHBI BO3MOYKHOCTU OIIpefe-
JIeHWS UCTOUHHUKOB IepefaBaeMoro Tpapuka;

4) He co3maHa MHGPACTPYKTYPA, TO3BOJIAIONIAA
obecrieunBaTh Oecriepe6oiiHyI0 padoTy nHGOPMAIU-
OHHO-TEJIeKOMMYHUKAIIMOHHBIX PECYPCOB;

5) MOPAIOK IeHTPAIN30BAHHOTO PearnpoBaHUS
Ha MHTEPHET-YIPO3bl 3aKOHOAATEIHHO HE OIIPEIeIeH;

6) oTCYTCTBYET €IMHBINA IMOAXO/ IIPU OIIpeee-
HUY 3HAYEHUH TEPMUHOB;

7) cucrema GJOKUPOBaHUS pecypcoB cetu UH-
TEepHeT IO Beb-aapecy OOIYCKaeT CIydYalHYIo 0JI10-
KUPOBKY CaliTOB TOOPOIIOPALOUYHBIX IT0JIb30BaTEIel ;

8) GosbIlIasg YacTh MPOEKTOB (elepabHBIX 3a-
KOHOB H€ YUHNTBIBAaeT CE€TE€BYIO aHOHMMHOCTBH
oJIb30BaTeJe.
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AnnoTanus. B cTraThbe paccMaTpuBaeTcs IpobaeMa AMAAEKTUKY IIPECTYIIAEHUS 10 HEOCTOPOIK-
HOCTH B MEAUIIMHCKON IPAaKTHKe. ABTOPBEI PACCMaTPUBAIOT 3Ty NPOOAEMY B acCIleKTe MCCAEAOBa-
HUSI CAYYaHMHBIX (PaKTOPOB, IPUBOAAIUX K U3MEHEHHIO KaueCTBa CUTYalluy U 3aKOHOMEPHO AQIO-
IITUX HeTaTHUBHEBIE TIOCAEACTBHUS, YaCTO BEAyIHe He TOALKO K YXYAIIEHHUIO COCTOSIHUS ITallMeHTa, HO
U K ero rubean. Guarocodckoe MOHUMaHUE IPUINHHOCTU COCTABASIET TEOPETUKO-METOAOAOTHYEC-
KYIO OCHOBY AASI PeIIeHHs BOIIPOCa O IPUYMHHOM CBSI3U B YTOAOBHOM IIpaBe.
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Abstract. The article deals with the problem of the dialectic of the crime of negligence in medical
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YIHO TIEPEOIeHUTD TPOo6IeMy YCTaHOBJIEHM S
TIPUYNHHO-CJIEICTBEHHOH CBSA3U B HEOCTOPOXK -
HBIX TPECTYIJIeHUAX, COBEPIIaeMbIX MeIu-
IIUHCKUMU PabOTHUKaMU. [IpUUMHHO-CIIeJACTBEH-
HadA CBA3b, ABJIAACH MOHATUEM BBLICOKOM TEOpeTH-
YecKol abCcTpaKIluu, MMeeT SICHO BBIPaKeHHOe
IIpaKTUYeCKOe 3HaUeHMe, OTHAKO B CBA3M C Kpaii-
He HeOJHO3HAYHBIM ITOHUMAaHUEeM JaHHOU (uaocod-
CKOIl KaTeropuUM BOSHUKAET MHOYKECTBO CJIOYKHOC-
Tell IpU MPaKTUUYECKOM BHIABJIIEHUU 9TOM CBA3U 11O
KOHKPETHBIM YTOJOBHBIM JejlaM, KacamoIuMCs
MeIUIMHCKUX paboTHUKOB. IIpucyTcTByMOIlee
IBOMCTBeHHOE TTOHUMAaHMe 3TOM KaTeropuu B Teo-
pUU ¥ Ha TpaKTHKe MPUBEJO K JUCKYCCUU B yTO-
JIOBHO-TIPABOBOM HayKe.

HeTepMuUHN3M, KaK yUeHNEe O IPUUUHHO-CJIeI-
CTBEHHBIX SBJIEHUSAX, ONMMPAETCS HA TaKWe IOHA-
THS, KaK CAYUYailHOCTh U HEOOXOAMMOCTh, BHIBOISA
IVaIeKTUYeCKN 3aKOHOMEPHBIN pe3yabTaT (qua-
JIEKTUUYECKUH 3aKOH Ilepexofia KOJMUYECTBEeHHBIX
U3MeHeHUH B KaueCTBeHHbIe 1 HaobopoT). Ilpu aTom
HEe0O0X0JMMOCTh HPUBOAUT K 3aKOHOMEDHOCTH B
pe3yabTaTe YacTO HE3HAUMTENbHBIX CAYUYalHBIX
uameneHuii. OJHAKO IPU HAJUUYUU ONBITA PAOOTHI
¢ TOMOOHBIMY M3MEHEHUAMHU HAOJIIOAATe 0 YacTo
CTAHOBUTCS OUEBHUAEH IPOTHO3 WM OTHOCHUTEJIbHO
MPUYUHHO-CJIECTBEHHBIX 3JIEMEHTOB, M OTHOCHU-
TeJbHO KPUTHUUYHOCTH BCETO IIpoliecca, pa3Bopauu-
BAIOIIETOCA ABJIEHUA.

NupivMum cnoBamu, puiaocodusa JeTepMHUHU3MA
OTCJIEKMBaeT IPOoIlecCHOe COObITHE B TOUKe Ou(yp-
Kanuu (JOCJIOBHO — pa3[BOEHUE Pe3yJbTaTa Bepo-
ATHOCTHOTO COOBITHSA, KOTOpPOE€ IOcJe BbIOOpa
cy0beKTa IpuodpeTaeT 1eeHaPaBJIeHHBINA XapaK-
Tep AJOCTUKEHUS LIEJIEBOH 3a/laum), TO €CTh BO3MOK-
HOTO TIepexojia ABJIEHUSA U3 CTATUYHOTO B JUHAMU-
YeCKOe COCTOSHUE, OTHOCUTEJFHO MHOYKECTBEHHOC-
TH pellleHu#l Ha Oynyiee (moaudypraium). Ilpu
STOM B Pe3yJbTaTe XaOTUUECKOT0 NBMEeHEeHUA Kade-
CTBa M KOJUYECTBA 9JIE€MEHTOB 00HEKTa BOBHUKAET
BBICOKAs BEPOSTHOCTL KaTacTpodul (medopmariuu,
rubesin) He TOJBKO CaMOro O0BeKTa, HO U COIpPH-
JKEHHBIX C HUM (COCTaBJSIONINX CUCTEMHYIO CBSI3b)
2JIEMEHTOB; NMPUYUHOM TaKOU KaTacTpodbl MOKET
CJIYKUTH a0COIIOTHO CJIyYaiiHOEe W YacTO HUKEM He
3aMeueHHOe COObITHE (KaMellleK, CKaTUBIIINACA BHU3
u3-1oJ 00THMHKA TYPHCTAa, BHI3BAJ JIABUHY, KOTOpas
morpebJia Mo co00ii MeCTHOe IToceeHue).

ITapa npuuura u credcmeue, Kak u CaAyuail-
Hocmb U Heo6x00umocmv, COCTaBJIAeT 0A30BYIO
XapaKTePUCTUKY 3aKOHOMEPHOCTH, KOTJa MBI IIbI-
TaeMcA aHAJIU3UPOBATH JIIOObIe chephl He TOJIBKO
Hay4HOM, HO U OBITOBOM AESATEJHHOCTH UeJOBeKa
(kax Hexkuii HAOOP OIOCPEIOBAHHBIX CJyYaiHOC-
Teli, CTABIIUX HEIOCPEICTBEHHOH 3aKOHOMEpPHOC-
THIO TIPOUBOIIEAIIEr0 COOBITUA).

Briparomuiicss yuensiii-topuct H.C. Taranuies
MIpU3bIBaJI UCIIOJIb30BATh B YIOJOBHOM IIpaBe IIPHU-
YUHY B JKUTEHUCKOM CMBbICJIe, IOAYEPKUBAs, UTO B
STOM BOIIPOCE OH IIPHUAEPIKUBAETCS MO3UIIHUHN, OTJIU-
Yarlomiencsa oT ABYX OCHOBHBIX HAIIPaBJIEHUI, CJIO-
JKUBIIIUXCA B YTOJIOBHOM IIpaBe: HAIpaBJIeHUs, Pas-
PeIaoiero BOIpoc 0 Kay3aJbHOCTH HA OCHOBAHUU
00BbeKTUBHBIX YCJIOBHUIl, HE3aBUCHUMbBIX OT BHUHOBHO-
CTHU, 1 HaIIPpaBJ€HUA, UMEHYEeMOI'0O Cyﬁ’beRTI/IBHI:IM,
COTJIACHO KOTOPOMY IPOMUCXOIUT OTOKIECTBJIEHIIE
MOHATUHN Kay3aJbHOCTA M BUHOBHOCTH!.

B xa'KkgoM KOHKDETHOM cJydyae YCTAHOBJIEHUE
MIPUYNHHO-CJIEICTBEHHOM CBSA3U MOJMKHO OBITH CO-
OPAKEHO C HaYUHLIM METOJOM IIO3HAHUA, a He ObI-
TOBBIM JI0O IIPeleJeHTHBIM. BO3MOXKHOCTb TOCTHU-
JKeHUS MCTUHBI MaTepPUAJTUCTUUECKasA TUATEKTUKA
CTaBUT B 3aBHUCHUMOCTH OT IIPUMEHEHUs MIPABUJIb-
HOII, HayYHO 000CHOBAHHOUW METOHOJOTUU, TO €CTh
cIoco0oB uccaenoBaumusa?. OgHAKO IPeACTABIACTCA
MAaJIOBEPOSITHBIM, UTO Bce 0e3 MCKJIUEeHUs IIPaBo-
MIPUMEHUTEJN, B YACTHOCTH CJIEJOBATENN U CYAbHU,
ocBeJJOMJIeHBI 00 OCHOBaX YCTAaHOBJIEHUS TTPUYMNH-
HO-CJIeICTBEHHBIX CBs3eli, BEIPAG0TaHHBIX (PHIOCO-
dueii, HAaTIPUMED TAKUX, KaK TEOPUS UCKIIOUUTEE-
HOIl IPUYUHHOCTH, METOJ COIYTCTBYIOIIUX H3Me-
HEHUl, MeTOJ Pas3jIudusi, METOJ CXOACTBA.

Hauano ¢opmMupoBaHus B3IJIAA0B HA IPUUYMNH-
HOCTH KaK 3aKOHOMEDPHYIO CBS3b JIEJKUT B JPEBHEM-
mux (uaocodcKux ImiKogax. Ha KakaomM ucTOpH-
YEeCKOM 3Talle MbICIUTENN (DOPMUPOBAY PABIUYHBIE
MMOAXOMABI K OIPEeNeIeHNI0 CYIITHOCTA IPUUYNHHOCTH.
Ha cerompuaniamii 1eHb HayKa MOJIyYNIa MHOMKECTBO
IIPOTUBOPEUMNBLIX U HEOJHO3HAUYHBLIX B3TJIAJ0B Ha
CYIIIHOCTL M3yUYaeMoi B CTaThe KaTeropuu. Apucro-
TeJb BbIAe/sI 4 Buga npuuni: ¢hopMaibHasA, BhIpa-
JKaroIasi «uJen», CyIITHOCTh M KauyeCcTBO BeIllU; Ma-
TepuaJibHasA, BBIPAKAIOIAd MAaTEePUI0 W CYIIIHOCTH
BEIlW; ITPOM3BOAAINAA, BBIPAYKAIOIIAA OTHOIIEHUS
MexkIay (popMoii M MaTepuell B UX IBUIKEHUM; IieJsie-
Bas, BhIpAXKalolasa IpeJHasHaYeHue Belu. B rakom
BH/Ie TeOPHs MIPUYNHHOCTHY CYIIleCTBOBaJjIa 0oJiee IByX
TBHICSY JIET, IPAKTUYECKU HE U3MEHAACH.

Toasko B 1793 r. [I. IOM mocTaBu MOHATHE
«IPUYUHHOCTD» I10]] COMHEHUE, IBITAACh €r0 OUKC-
TUTHb OT MeTapUBUKU «CKPBITHIX OCHOBaHUI». IOM
OTPHUIAT KOMIIOHEHT HEOOXOAWMMOCTH B HOHATUU
npuunHHOCTA. OH yTBEpIKIa, UTO Heo0s3aTeIbHO
3a cobpITeM A OyzeT ciaemoBaTh cobObiTue B, eciu
paHee Takoe cay4ajaoch. «[IpUUYMHHOCTE — 9TO He

! Taeanyes H.C. Pycckoe yronoBHoe npaBo. JIekiuu. Yactb
obmas: B2 1. T. 1. M.: Hayka, 1994. C. 282.

2 Bacmpuvikun A. M. O6GbeKTUBHASI NICTHA KaK OCHOBHOM 3J1e-
MEHT POCCHUIICKOTO YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOIA-
TejbcTBa // BecTHUK Akanemuu CieacTBEHHOTO KOMUTETa
Poccuiickoit ®enepanuu. 2014. Ne 2. C. 28—31.
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06ojiee 4eM CJIOBO, KOTOPHLIM MBI Ha3bIBaeM HAIITY
OPUBHIUKY CBA3BIBATH HEOOXOAMMBIM 00pPa30oM CJie-
OyIOIe OJHO 34 APYTMM BO BPEMEHH COOBITHA»S.
Haunee »x. Musrs paccMaTpruBaJl IIpaBUJia OThHIC-
KaHUA Kays3aJbHBIX OTHOIIEHWH He CTOJHKO KaK
paBMJia OTKPHITUS HOBBIX HAYUYHBIX MCTHH, CKOJb-
KO KaK MeTOAbl YCTAaHOBJIEHUS MPUYUHHON 3aBUCH-
MOCTH MEKIY ABJICHUAMU IPUPOABI: COeAUHEHHBIH
METOJ CXO[CTBA M Pa3IUYUA U COOCTBEHHO METOIbI
€INHCTBEHHOT'O CXO/ICTBAa, €IMNHCTBEHHOTO Pa3JINyus,
a TaKKe OCTATKOB, COIYTCTBYIOINX M3MEHeHU?,
B cucreme npaBa T. I'o66¢ paccmaTpuBaj mIpu-
YMHY C TOUKH 3peHuA merozna conditio sine qua
non, rae IPaBOIPUMEHUTE]b, IIPEJCTABUB X0 CO-
OBITUI, IIPENIIeCTBOBABIIINX HACTYIIJIEHUIO OOIIle-
CTBEHHO OIIaCHOTO TOCJIeICTBU S, MBICJIEHHO UCKJIIO-
YaeT M3 YUCJIa 9TUX COOBITUH AesAHVe O0BUHSIEMO-
TO W pelllaeT BOIIPOC O TOM, HACTYMIUJI ObI TOT JKe
pe3yJabTaT Ipu 3TOM HCKJIUeHuu. Eciau mpu Ta-
KOM HCKJIIOUEHUU OKAXKeTCH, UTO Iellb MPUUUHHO
CBSIBAHHBIX COOBITHI Pa3opBeTCA U IIOCJEACTBUE He
HACTYIIUT, 3HAUUT — JAesAHre ObLI0 HE0OXOIUMbIM
YCJIOBHEM HMCKOMOTO IIOCIEACTBUI.
Muoroo6pasue MOAXOA0B K MOHMMAHUIO IPHU-
YMHHOCTU HE CBUAETEJLCTBYET O IIOJHOIIEHHOM
nccJaef0BaHUY JaHHOTO (heHOMeHa, OOHAKO YKa3bl-
BaeT Ha IMOJMBAPUAHTHOCTH IOAX0M0B K Mpobaeme
YCTaHOBJIEHUSA MPUUYMWHHOM CBS3M B KOHKDPETHOM
nporiecce. IIpaBonpuMeHUTEIN BHIHYKIEHBI CaMO-
CTOATEJILHO PEIlaTh BOIPOC O HAJWUYUU TTPUUUH-
HO-CJIECTBEHHOM CBA3U, NCXOLA N3 COOCTBEHHBIX
TEeOpeTHUUEeCKUX MO3HAHUI, [eJIlernpoBaTh yCTAHOB-
JIeHVe CBS3U 9KcIlepTaM Jnb0 MCIIOJIb30BAaTh aHa-
JIOTHUIO IIpaBa MOCJie BCTYIJIEHUS B CUJIY IIPUTOBO-
POB B OTHOIIEHUN MEIUIIMHCKHX PaOOTHUKOB.
B mpaBonmpuMeHUTENBHON MPAKTUKE OTCYTCTBYIOT
UyeTKUe KPUTEPUUN YCTAHOBJICHUSA IPUUNHHO-CIIE-
CTBEHHOM CBSA3U, UTO MPUBOAUT K BOBSHUKHOBEHUIO
CIOPHBIX CUTYaIUil B IPOIECCE IOPUAUUECKON OIeH-
Ku cogesuuoro®. IIposenéM cpaBHUTEILHO-IPABO-
BOM aHaJMU3 cyAe0HOI MPaKTUKHU B YaCTU IIOHWMA-
HUA U YCTAHOBJIEHUA MPUUYNHHON CBSBH.
IIpurosopom IleHTpasbHOTO PAWOHHOTO CyZa
r. Tromenu ot 01.07.2019 Bpau o6minii IPpaKTUKU
K. mpusHaHa BUHOBHOM B COBEpPIIEHUM IIPECTYII-
JIeHus, mpegycMmoTpenHoro 4. 2 cr. 109 YK P®.

3 Tapanos I1.C. 3onotas dpunocodust. M.: ACT, 1999. C. 207.
4 Tep-Axonoe A.A. YcTaHOBIICHHE TIPUYUHHOM CBSI3U TI0 YTO-
JioBHOMY nenty // CoBerckas rocturms. 1985. Ne 17. C. 19—21.
5 Coxmoee 3. 5. IIpuunHHOCTH B YTOJIOBHOM IIpaBe: TEOpe-
TUYECKUE U NMPUKIAAHBIE MPOOAEMBL: TUC. ... I-pa IOPHUI.
Hayk. M., 2014. C. 53.

¢ Boikosa E.I. YcraHOBIIEHUE IPUYMHHO-CJIEACTBEHHOM CBSI3U
B IIPECTYILIEHUSIX, COBEPIIEHHbBIX BCJEACTBUE HEHAIIeKAIIIe-
TO UCITOJIHEHUSI MpodeccuoHaIbHBIX 00s13aHHOCTel // Bec-
THUK Akagemuu CiencTtBeHHOro komurera Poccuiickoit
®eneparyu. 2015. Ne 1. C. 71—73.

Ne 2/2021

22 Hosa6pa 2018 r. K. ocmoTpessa HOBOPOKICHHYIO
T., maTosoruii He BeIIBUJIA. BOJIbIlle HOBOPOXKAEH-
"Hyio K. B HapyllleHue yCTAaHOBJIEHHBIX MPAaBUJ He
ocmarpuBaia, a 7 aasapsa 2019 r. pebeHoxk ymep
OT IIUTOMeTraJIoBUPyCcHOIT nHGpeKInu. CoriacHo BbI-
BOJaM Cye0HO-MeIUITNHCKON 9KCIePTU3hl, BHIAB-
JeHHbIe AedeKThl OKa3aHUs MeIUIIMHCKOI IIOMO-
IU: He NPOBEAEHHLIN OOIMil aHa/JIn3 KPOBHU, He
cIenaHHbIe 3allJIaHMPOBAHHbIE HAGIIONEHUS TIeIH-
aTpoM M APYTUMHU CIEI[UAJUCTAMU — COCTOAT B
KOCBEHHOUW NPUUYMHHO-CJIEJCTBEHHOU CBA3U CO
CMEPTHI0O HOBOPOXKAEHHOM' .

Ananornunas cygebHasa MPaKTHUKa CI0KUIACH
B TyabcKo# o6acTu, rae MPUroBopoM AJIeKCHUHC-
Koro ropozackoro cyza ot 23.04.2020 Bpau-Tepa-
neBT P. mpusHaHa BUHOBHOUW B COBEPIINEHUU IIPE-
CTYILIEeHUA, mpeaycMoTperHoro 4. 2 ct. 109 VK
P® npu Hammumm KOCBEHHOY IPUYUHHO-CJIEICTBEH-
HO¥ cBA3U MeXK Iy AedeKTaMu, JOMYIIeHHBIMHU Bpa-
YOM, M CMePThIO manueHTKu X. CBoE pelieHue Cynm
obocHOBaJ caenyiomuM: « Hamnume B 3aKJII0UEHUNT
Ccyne0HO-MeJUITMHCKOII 9KCIIePTU3bl YCTAHOBJIEHHO-
ro daKTa 0 MPUYNHHO-CJIEACTBEHHOMN CBA3M, CBU-
JIeTeJILCTBYIONIEel O HeHaIJIeKallleM HCIIOJHEeHUU
npodecCuoOHAJNLHBIX 00sI3aHHOCTel moacyaumoii P.,
paciieHuBaeTcs CyAOoM KakK.. HapylleHue HOpMa-
THUBHO PETJIaMEHTUPYEMBbIX OOIIeIPUHATHIX TPABUII
OKa3aHWUA MEIUITMHCKOM IMOMOIIM, KOTOPOE IIOBJIEK-
JIO 3a co0O0# moce[CcTBUA B Bujie cMmeptu X.»®

B mauHBIX cily4yasax CyAbl IPUHSAJIA PEIleHue O
BUHOBHOCTHU JIWI MCXOAA M3 HAJIUYUA KaK TaKO-
BOI IPUYUHHOM-CJIE€ICTBEHHON CBSI3U, ABJISIOIIEH-
cdA, IO MHEHUIO Cy/la, OCHOBAaHMEM YTOJIOBHOM OT-
BETCTBEHHOCTH.

IIpoTuBOTIOIOKHAA CyIe0HAA IPAKTUKA CIIOMKH-
aack B r. CaHkr-Ilerepbypre: Bpau-tepamesBT C.
6b1y1a onpaBgaHa 1mo 4. 2 ct. 109 YK P®. Ilo mue-
HUIO CTOPOHBI 00BMHeHUus, C. He mpoBeja Heo6XO-
IUMBIX MCCJEJOBAHUH /I YCTAHOBJIEHUS TPABUIb-
HOT'0 AMarHo03a, MallueHT CKOHYAJICA OT OCTPOI cep-
IeYHO-COCYAUCTOH HemocTaTouHocTu. CorsacHo
3aKJIIOUEHUIO KOMUCCUM SKCIIEPTOB, «MEXKIY CMep-
Tpi0 K. u medeKTOM OKazaHUA METUITMHCKOM IIO-
MOIIY UMEETCS HepsAMasi IPUYNHHO-CJIeCTBeHHAA
CBfA3b, TAK KaK CMepTh IalueHTa 0O6yCJIOBJIEHA
uMeBIIUMCcA 3a00eBaHUEM, a He AedeKTaMu OKa-
3aHUA MEeIUITMHCKOI momoIlnu. IIpu cBoeBpemeH-
HOM YCTAHOBJIEHUU AUATHO3a W JIEUEHUU ITaHCOB
Ha O0JarONpUATHBIN McXol 00JbIlle, ONHAKO OH He

7 AnenssiiuoHHOe mocTtaHoBiaeHue Ne 22-2397/2019 or
22 oktsi6pst 2019 r. mo meny Ne 1-65/2019. URL: https://
sudact.ru (mata obpameHus: 02.12.2020).

8 [IpuroBop AJIEKCMHCKOTO TOPOACKOTO cyna TyabcKoit 00-
nactu ot 23 anpens 2020 r. o meay Ne 1-19/2020. URL:
https://sudact.ru (nata obpauienus: 02.12.2020).
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rapaHTupoBaH». B mpurosope cya ykasajl, 4TO
Bpauebuasa ommuoxa C. He HAXOAUTCA B MHPAMOIL
MPUYNHHON CBA3U CO CMEPThIO GOJIBHOTO.

ITom06HBIX IPOTHUBOPEUNI B CyAe0HOI IpaKTH-
Ke He BOBHUKAEeT, eCJIU BHIBObI CYIe0HO-MeTUINH-
CKOIf 9KCIIePTU3bI ITOATBEPIKIAI0T HAJIUUNe IPIMOM
IPUYNHHO-CcIeAcTBeHHON cBasu!’. IIpemcrasiser-
cs, uTo Hanbojgee 000OCHOBAHHOM B OTHOIILEHUHU YC-
TAHOBJIEHUSA NPAMON NPUUYMHHOU CBA3U MEKIY
HeHaJJae)kaleil MeJUIIMHCKON IIOMOIIIbIO 1 HebJIa-
TONPUATHBIM AJIA KUSHU MCXOJ0M SBJISIETCS KOH-
menmnusa HeoO0XOAUMBIX IIPUYNH U YCJIOBUM, BKJIIO-
yaromasa B ceds1 KOMOMHAIINIO U3 THUAJEKTHUKO-Ma-
TePUAJUCTUIECKON Teopuu'!.

IIpuroBopsl mo «BpadyeOHBIM JIeaM» KCIIOJb-
3yIOTCA KaK CBOeoOpasHble Cyae0HbIe Mpelle eHThl
110 BBISIBJICHUIO IIPUUYUHHON CBA3U, UTO SABJIAETCS
a0COJIIOTHO HEBEPHBIM C TOUKU 3PEHUSA UHAUBULY-
AJIBHOCTH KAaXOr0 KOHKPETHOr'0 CJIyJYasa HeHaaje-
JKaIlero OKasaHWSA MEIWITMHCKOIN IIOMOIIH, T.K.
yale BCero IPakTUKU MMEIOT JeJI0 CO CIyYaiHOoC-
ThbI0, HE)KeJU 3aKOHOMEPHBIM 3JLIM YMBICIOM.
Nsyuenue cye6HO-CIEACTBEHHON NPAKTUKY IIOKA-
3bIBAET, UTO OIIMOKY B KBaJIUDUKAIIUU AeTHUH
BCTPEUAIOTCSA PETYISAPHO U He BCerga TaKue OIINn0-
KM yCTPAaHMMBI Ha CTaAuu CcydeGHOTro paccMoTpe-
Hua gen'?. B paAme cilydaeB CIHOPHEBIE CUTYAIUMK O
HaJaIu4uu Jub0 OTCYTCTBUU HPUUYNHHO-CJIEICTBEH-
HO# CBSIZM Pa3pelIaloTcs CyAbell MHTYUTUBHO 0e3
000CHOBaHUS M JOCTATOYHO BECKOM apryMeHTaI[uu
B IIPUT'OBOPE, B TAKOM CJIyYae IPaBOCyAue PUCKY-
€T caMO OKa3aThCd B CHCTEMe CJydJailHOCTeH, KO-
TOopas, HaKalJuBasg OTPOMHOE KOJUYECTBO OIIIHU-
00K, CO3AET HeXKeJlaTeJbHEIE IIOCJIENCTBIU B BUIE
3aKOHOMEPHOI'0 YXYAIIIEeH!US CUCTEeMbI ITPABOCY U
C IJIOCKOCTHU CIIPABEIJINBOT0 MHCTUTYTA YTOJOBHOM
OTBETCTBEHHOCTU U rapaHTa IPaB 4eJI0BeKa, NCKAa-
JKeHUA NeUHUIUNN «IpPpUYMHA — CJEACTBUE» U,
COOTBETCTBEHHO, MCKAMKEHUSA CTATUCTUKHU YCIIeIl-
HOTO OKa3aHWA MEJUIIMHCKOMN ITOMOIIH.

° KaccanmonHoe omnpenenenne Cyne6Ho KOJIJIeTUH o yro-
JoBHBIM fiesiaM CaHKT- [TeTepOyprcKoro roposickoro cyia oT
6 monst 2011 r. mo meay Ne 1-63/10. URL: https://sudact.ru
(mata obpameHus: 02.12.2020).

10 Cm., Hanip.: ITpuroop Ne 1-162/2017 ot 4 aBrycra 2017 r. 1o
ney Ne 1-162/2017. URL: https://sudact.ru (mata oOpaiieHust:
02.12.2020); ITpurosop by3ynykckoro paitoHHOro cyna OpeH-
Oyprckoii obactu ot 6 despans 2020 r. o meay Ne 1[1]-12/
2020. URL.: https://sudact.ru (mata ooparienus: 02.12.2020).

' Kysneyoe C.B. OcobeHHOCTH CyneOHO-MEIUIIMHCKOTO
CONEUCTBUS B PACCIIeOBAHUN MPECTYTICHUT METUITMHCKIX
pabOTHUKOB, IIPeayCMOTpeHHbIX cT. 236 YK P®// Paccie-
NOBaHWE TIPECTYTUICHUI: TIPOOJIEMBI M IyTU WX PEIIeHUS.
2020. Ne 2. C. 111—116.

12 [lemposa T.H. Oka3zaHue MeIUIIMHCKUX yCIYT, HE OTBE-
Yalonmx TpeboBaHUSIM 0€30MacHOCTH: 0COOEHHOCTH KBa-
mudukanum // PaccienoBaHue mpecTyIIeHWIA: TTIPOOIeMBbI
u yTy ux pemenus. 2016. Ne 3. C. 50—54.

Bce BhIIIIEN3/103KEHHOE TIOTUEPKUBAET HEOOXOU-
MOCTB afanTanuy GuaocoYCKOro y4eHUa O IPUINH-
HOCTHY K YT'OJIOBHO-IIPABOBOM Cpefie C YIETOM €€ CIie-
mupuru. Tak, B.A. HOMOKOHOB aKIIeHTUPYET BHU-
MaHUe Ha TOM, YTO «B (urocodcKoii HayKe MOKa He
CO3/IaHO 3aKOHUYEHHOI'0 YUEHUA O IPUUNHHOCTH, I0JI-
HOCTBIO IPUTOAHOTO AJISI ITOCTPOEHUS UYaCTHO-HAyY-
HBIX Teopuit. KpuMuHosornueckoe mosHaHUe MIPHU-
YMH IPECTYIIHOI'O TIOBeIeHsT 00YCIOBIEHO COBPEMEH-
HBIM YPOBHEM PadpabOTKM COOTBETCTBYIOIIETO O0IIle-
dumocockoro yuenusa. OOIee MOHATHE TPUYNHBI
JOJIZKHO OIIPeIeIEHHBIM 00pa3oM KOHKPEeTHU3NPOBATh-
cd, ,,IIEPeBOIUTLCA ¢ YPOBHA BCeoOIIell KaTeropuu
Ha YPOBEHb KOHKPETHOIO MOoHATHA» '3, I[J1d BHeApe-
HUA B YTOJIOBHO-IIPABOBYIO cpeny (puyioco)cKoe yue-
HUEe 0 MPUYMHHOCTH HYKAaeTcs B MOAUMDUKAIINU C
YYETOM IIPaKTUYECKUX IIOTPeOHOCTel IIpaBOIIpUMe-
Hureaeii. JIrobbie 00IIleHAYUHEIE IPUHIIUIILL, TPEXK-
Jle UeM OHU HAYHYT UT'PaTh KOHCTPYKTUBHYIO POJIb B
CTIeIUAJBHBIX HAYKaX, JOJKHBI IPOHUTH cBOeoGpas-
HYIO TIePeIIaBKYy, B Pe3yIbTaTe KOTOPOI OHU CTAHO-
BATCA He BHEITHUMU II0 OTHOIIEHUIO K AUCITUILIN-
He, & IMMAaHEHTHEIMH ee IpeaMmery's,

IIpo6iemMa AMaieKTUYECKOTO MOHMMAHUSA CH-
Tyanuu KaK IMOCTOSHHO MeHSIOIIMXCS 0alamcoB
caydaiiHOCTel, BeAyIuX 10 He0OXOAMMOCTH K 3a-
KOHOMEDHBIM IIOCJIEACTBUAM, TAKUM KaK IPECTYII-
JIEHUA TI0 HEOCTOPOIKHOCTY B MEIUIIMHCKOM IpaK-
THUKe, — SBJAETCA He TOJBKO aKTyaJbHOI, HO U
cuopHoii. Curyanus mOJKHaA paccMaTPUBATHCA B
acIlieKTe HAKOILJIEHUSA KOJMYECTBA CAYUaHBIX (haK-
TOPOB (a He TOJHKO OIMIMOOK CO CTOPOHBI Bpaua),
MPUBOAAIINX K N3MEHEHUWI0O KayecTBa CUTYAIlUU
BILIOTL A0 rubenu mamueHta. MeTomosiormuyecKu
Ba’KHO IOHMMATB, UTO MOKAa3aHHbIE IIPUUYUHHO-
CJIeZICTBEHHbIE CBA3M, COCTABJAIOIINE OCHOBY IJIsA
BBIHECEHUS IPUTOBOPA, MOTYT OBITH HE TOJBKO He
OUYEeBUAHBI JJIA CJIEICTBUS, HO M He 3aMeTHBI IJA
NIPaKTUKYIOIIUX Bpaueil, YTO ABJAETCA UYaCThIO
cuenu@UKU «MeIUIIMHCKUX» pelnmeHuii. Takum
o6pasom, mpobieMa MEeIUIITNHCKOMN OMINOKY CBs3a-
Ha OJHOBPEMEHHO C IPaKTUKYIOINIMMU BpadyaMu,
KOTOpBIe IPUHUMAIOT PEIIeHNEe OTHOCUTEIHHO CJIO-
SKUBIIIETOCS COCTOAHUA IOCTYIUBIIEr0 60JHHOTO,
U cyAeOHBIMU OPTaHAMMU, IPEICTABJIEHHBIMU JIOAh-
MU, He CBEeAYIIMMHU B BOIIpOcCaX BpaueOHOI Ipak-
TUKU, KOTOPHIE AOJKHBI BBIHOCUTH OKOHUATEJb-
HOe peIlleHue 0 CUTYAaIliu, UMeIOIIel KaTeropuio
BBICOKOI HEOJHO3HAUYHOCTH.

13 Homokonoe B.A. O METOI0I0rM4YE€CKO OCHOBE KOHILIEII-
LMY TIPUYMHHOCTH B KpuMuHOJoruu // TIpaBoBeneHue.
1982. Ne 5. C. 71.

4 Baaybepe U.B., FOoun D.I. CtaHOBI€eHUE U CYIIIHOCTD CH-
cremHoro noaxoaa. M.: Hayka, 1973. C. 80.
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ODULMANbHBIA W NOANOXHbLIN AOKYMEHTbI:
OT TEOPUU U NPAKTUKWA K HOBbIM PASbSICHEHUSIM
BEPXOBHOIO CYAA POCCUMCKOU SEAEPALIUA

AnHOTanus. B crathe ¢ yueToM HOBeHIINX pasbsicHeHUY Bepxosuoro Cyaa Poccuiickoit De-
Aepanuy aHaAU3UPYeTCs IIpeAMeT IIPeCTyIAeHUs, IpeAycMoTpeHHoro cT. 327 YK PO, a umeHHO —
oUIMarbHBIH (4. 1) ¥ TOANOIKHBIN (4. 5) AOKYMeHTEL. [IpeAlpuHATa MONBITKA IIPOAaHAAN3UPOBATD
CAOKUBIIYIOCS] IPAKTHUKY KBAaAUMUKAIIUY YKa3aHHOTO IIPECTYIACHUS U IIO3UITUIO BHICIIETO CyAe0-

HOTO OpraHa, BEIPA’KEHHYIO B HOBOM IIOCTaHOBAeHUHU [IreHyMa.
KaroueBbie caroBa: OPUNUANBHBIN AOKYMEHT, IIOAOJKHBINM AOKYMEHT, KBaAM(UKAIWS, COCTAB
IIPECTYTIAEHUS, IPEAMET IIPECTYIAECHUS, TIOAAEAKA, MCIIOAB30BaHHE.
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OFFICIAL AND FORGED DOCUMENTS: FROM THEORY

AND PRACTICE TO NEW CLARIFICATIONS OF THE SUPREME COURT
OF THE RUSSIAN FEDERATION

Abstract. The article, taking into account the latest clarifications of the Supreme Court of the
Russian Federation, analyzes the subject of the crime under Art. 327 of the Criminal Code of the
Russian Federation, namely, official (part 1) and forged (part 5) documents. The author analyzes
the current practice of qualifying this crime and the position of the highest judicial body, ex-

pressed in the new resolution of the Plenum.

Keywords: official document, forged document, qualification, corpus delicti, subject of the

crime, forgery, use.

kouiie 2020 romga BepxosabiMm Cymom Poc-
cuiickoii Pemepanuu ObLIO IPUHSITO IIO-
cranoBjeHue Ilimenyma, Kacamileecs IpaK-

TUKU NpuMeHeHus cTt. 324—327.1 YromoBHOTO
Komekca P®! (ganee — YK PD).

Ne 2/2021

HecmoTpst Ha TO, UTO COTJIacHO JeiiCTBYIOIIe-
My B Poccuu yrosioBHO-IIPOIleCCyaJTbHOMY 3aKOHO-
mateabcTBy cT. 327 YK P® He oTHOCHUTCS K TOJ-
caencreennocTu CiencTBeHHOro Komurera Poceuii-
cxoii Penepanuu, B MpakTUKe cjeqoBaTeseil 3TO-
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T'0 TOCYZapCTBEHHOTO OPTaHa YacTO BO3HUKAET He-
00X0UMOCTh PAaCCJIeLOBAHUSA COOTBETCTBYIOIIUX
IPEeCTYILJIeHUN.

IIpakTuka oOIleHUA CO CJIeJOBATENAMMU IIOKAa-
3BIBAET, UTO C PaccjelOBaHNeM IIPeCTyILIeHn i, Ipe-
nycmorpenuniX 4. 1 cr. 327 YK P®, npobaem y
HUX He Bo3HUKaeT. TPyAHOCTH UMEIOTCS KaK pas C
. 5 ct. 327 YK P®, B KOTOpPOII HECKOJBKO MHOM
peaMeT, HeKeJdu TOT, YTO chOpMYyJIUPOBAH B OC-
HOBHOM COCTaBe.

3aTpyaHeHUSA CBA3aHBI C T€M, UTO YacCTO CJe-
JIOBaTeNb «yMeeT TOJbKO YUTATh 3aKOH, HO He BU-
JIeTh ero comeprKkaHue»?,

BceTrpeuaeTca HeBepHBIN MOAXO0M K KBaJIU(pUKa-
uu, TaK KaK, «He 00JIafasi CTPYKTYPHUPOBAHHBI-
MU 3HAHUSAMH O NIPHU3HAKAX COCTaBa IIPECTYILIe-
HUS W TpeAMeTe NOKAa3bIBAHUA IO YTOJOBHOMY
ey, cjaemoBaTeJd He UMEIOT IIOJHOTO U CHUCTEM-
HOT'O IIPEeJCTaBJIeHUs 0 PaKTUUECKUX OOCTOATENb-
CTBaX, MOAJEKAIIUX M3JO0KEHUI0 B IIOCTAHOBJIE-
HUY O MPUBJIEUEHNY B Ka4eCTBe OOBUHSIEMOI0»°>,

B mensax aukBumamuu OpobesioB B KBaau(puKa-
WU IPECTYILIEHU A, IIPeIyCMOTPEeHHOro 4. 5 ct. 327
YK P®, paccmoTrpuM cHauyajla OCHOBHOII COCTaB
npecrymiaeHud. I[yia uero ato menathb? Beem msBec-
THO, YTO TPAAUIIMOHHO COCTAaBbI MPECTYIJIEHUN 3a-
KOHOZaTeJeM KOHCTPYUPYIOTCSA CJIeAYIOIUM o0pa-
3oM: B 4. 1 dopMyaupyeTcsa OCHOBHOII cocTaB, a B
MOCJeAYIONNX YaCTAX — KBaIU(PUIITPOBaHHEIE.

TakuM o6pasoM, cjaenyeT IPEeANOJOKUTb, UTO
4. 5 cr. 327 YK P® msnaraer KBaauuimpoBaH-
HBIH COCTaB MPECTYIJIeHNsI, OCHOBHOI COCTaB KOTO-
poro ykasax B 4. 1. BmecTe ¢ TeM cMyIiaeT, 4YTo B
4. 1 yKasaH «0DUIIMAJBHBIA JOKYMEHT», 8 B 4. 5 —
«TIOAJOKHBIN». EcTh I MeXIy HUMU pasHuna?

! Tlocranosnenue [lnenyma BepxoBHoro Cyna P® or
17.12.2020 1. Ne 43 «O HEKOTOPBIX BOIpPOCAx CyneOHOM
MPAKTUKH T10 Iej1aM O MPECTYIUIEHUSX, MPEAYCMOTPEHHBIX
cratbamMu 324—327.1 YronoBHoro konekca Poccuiickoii
®enepanmn» // Poccuiickas razera: denep. Boiryck. 2020.
30 mexabpst (Ne 296).

2 Hukoe C.A. CaMo0oOpa3oBaHNe KaK MHCTPYMEHT Ipodec-
CHOHAJIBHOTO pa3BuUTHs ciaenoBateist ClieICTBEHHOTO KOMM-
tera Poccuiickoit @enepaunn // [IpodeccuoHanbHas ca-
Mopean3alys JUIHOCTA B COBPEMEHHOM COITmyMe: cOop-
HUK Hay4YHBIX TpyaoB o matepuanam 111 MexayHapomaHo-
ro ¢opyma (r. Ekarepunoypr, 20 mapta 2014 1.) / ¥Ypai. roc.
men. yH-T. Ekatepun6ypr, 2014. C. 219.

3 Kazakoe A.A. Opranuzanus paboThl TT0 00HAPYKEHUIO
OLIMOOK, TOIYCKAEMBIX IIPY COCTaBJIEHUN IIOCTAHOBICHUS
O MPUBJICUCHUH JIMLIA B KauecTBe oOBuHsieMoro // CoBpe-
MEHHBIE TIPOOJIeMbl OPTaHU3AIINY CJIEICTBEHHOU NesITeNb-
HOCTHU: MaTepuabl HAyTHO-TIPAKTHUIECKON KOHMepeHITnr
(r. Exatepunoypr, 20 despans 2014 r.) / otB. pen. B.H. Ka-
paeodun, A.A. Kazakos. Exatepunoypr, 2014. C. 120.

Mo:KHO TPEeAIoJIOKNUTh, UTO YacTh 5 — 39TO caMo-
CTOSATENBHBIN COCTaB MPECTYILIEHUA CO CBOUM COO-
CTBEHHBIM IpeameToM. Tak ju aT0 Ha camoM JeJe?

IIpencraBasieTcsi, YTO B KadyeCcTBe IOMBITKU
paspeliieHusA TOCTABJIEHHBIX BbIIlIe BOIIPOCOB CHA-
yaja cjaenyeT oO6paTUThCSI K IpeIMeTy OCHOBHOTO
cocTaBa MPECTYILIEHWS, a IIOTOM IIPOAaHaJIN3UPO-
BaTh IpPEeIMeET 4. 5.

Ho konma 2020 r. B pmeiicrBymooinem B Poccuu
IpaBOBOM TII0Jie HE CYIIeCTBOBAJIO JIETaJbHOTO
pasbsICHEHUS, YTO MOHUMATh IO O(MUITNATBHBIM
JTOKYMEHTOM. JTO ceiiuac MOYKHO OOpaTUThCA K
BBHIIIIEYIOMSHYTOMY HocTaHoBJeHHWIO Ilienyma, a
IO er0 IPUHATUSA ITPABOIPUMEHUTEIO, B TOM YKC-
Jie cJiefoBaTe 0, MPUXOAUJIOCH M3BICKUBATH BO3-
MOJKHOCTH M3YyUEeHUSA NAHHOTO Bompoca. Hebe3bIH-
TEPECHO OBLIO ObI HA HUX B3TJIAHYTH.

Tak, ecTb HEKOTOPBIE aKThI, HA KOTOPHIE MOK-
HO OBLIO GBI 0OPATUTH BHUMAHUE.

Hanpuwmep, Ha Penepanbublii 3akoH ot 02.12.1994
Ne 77-P3 «0O6 00s13aTEIBHOM SK3€MILISIpe MOKY-
MeHTOB»*. OIHAKO HCIIOJIL30BATEL €r0 Heleaecoos-
pasHo BBULY clienu@uKU chepnl JefcTBUA JaHHO-
To 3aKOHAa.

MoskHO 6BLIO 00paTUTHCA K Pa3bACHEHUAM
Bepxosuoro Cyaa P® mo B3srounuuectsy’. Ho 310
TaKk:Ke HellejiecooopasHo, MOCKOJIbKY, BO-IIEPBHIX,
B HUX pedb uzpet o upeamere ct. 292 YK P®, a Bo-
BTOPBIX, TaM TOKe€ HET MCKOMOTO OIIpeaesIeHUs
TMOHATHUS.

TakuM 00pasoM, B IeJISAX OIPEeAeSeHUs CYII-
HOCTU ODUIIMAJIHLHOTO AOKYMEHTA CJIeLOBATeJIo
MIPUXOAUJIOCH O0paIiaTbcsa K yue6HOII 1 MHOU Jin-
TepaType. B Heit OH MOT yBUIETH, UTO O(PUITHUAH-
HBIM JOKYMEHTOM SBJSEeTCA <«IHUCbMEHHBIN aKT,
BBIIOJTHEHHBIH Ha OYyMasKHOM WJIHN 3JIEKTPOHHOM
HOCHUTEJIe, UCXOASAININ OT TOTO UJU WHOTO CTPYK-
TYPHOTO 3BeHa rocaliapara, yAOCTOBEpPAIOITNH
KOHKpeTHBIe (haKThl U COOBITHS, KOTOPHIE BIEKYT
JUIsT MCTOJB3VIONINX UX JIUIL OIpefesieHHbIe I0PH-
IU4YecKUe IMOCIeACTBUI»C,

ITomo6HOe moHMMaHMe OPUITNATIBHOTO JOKYMEH-
Ta — B IPUBA3KE K CYOBEKTY ero u3faHusa — Ipe[-
CTaBJISIETCS CAUIIKOM Y3KUM. B 5TOM OTHOIIIEHUU
0oJiee MIMPOKUM SABJISIETCA MHEHUE, OIMCHIBAIOIIee
TAKOM JOKYMEHT KaK TOT, KOTOPBINI «CO3IaH IOPHU-

4 Poccmiickas razeta. 1995. 17 suBaps (Ne 11—12).

> [ToctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot
09.07.2013 r. Ne 24 «O cyneOHO¥ MpakTUKE TI0 IejIaM O B3si-
TOYHUYECTBE ¥ 00 MHBIX KOPPYMIIMOHHBIX ITPECTYTUICHUSIX» //
Poccuiickas razera. 2013. 17 mionst (Ne 154).

¢ KoMmMeHTapuii K YrojoBHOMY Koaekcy Poccuiickoit de-
nepauuu / non ped. B.T. Tomuna, B.B. Ceepukosa. §-e u3n.,
nepepab. u nom. M., 2012. C. 848, 901.

Ne 2/2021
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OIUYEeCKUM UMW (QU3UYECKUM JHUIOM, 0hOPMJIEH U
YIOCTOBEPEH B YCTAHOBJIEHHOM IIOPSAJKE... IIPEeJoC-
TaBJISET IPaBa UM OCBOOOXKIaeT OT 00SA3aHHOCTEH,
B TOM 4YHCJIe YIOCTOBEPseT puaniecKrne hakTei» .

Mo:xHO OBLIO OBI ellle IPUBOAUTH BapUAHTHI,
UMeIoInecsa B JIUTEPATYPE, 110 IOBOAY OIIpeAeIeHU
TOTO, YTO MPU3HAETCA OGUIINATBHLIM JOKYMEHTOM,
OMHAKO BCe OHU B OOITEM U II€JIOM CBOJATCA K CJIe-
IVIOIeMy: OMUITHMATBHBIN TOKYMEHT — 3TO HOKY-
MEeHT, UMEIOI1Ii IopuaAnUYecKoe 3HaUeHne. ITO 03-
HaYaeT, YTO OH MOJKEeT ObITh NPUHSAT HE TOJBKO
opraHaMu rocyIapcTBeHHO# BiaacTu ((eaepaabHONR
WU CYy0'beKTa) UJIX MECTHOTO CAMOYIIPaBJIEHUs, HO
U IOPUINUYECKUMHU JIUIaMHU.

Kpome Toro, opunuanbHblil JOKYMEHT JOJIMKEH
o6JamaTh ompefeeHHBIMU peKBuautamu. OH MO-
JKeT OBITHh M3TOTOBJIEH Ha OJIaHKaX YCTaHOBJIEHHOM
¢dopMbI, KaK IPaBUJIO, UMEET JaTy XU MECTO COCTaB-
JIeHU S, PETUCTPAI[MOHHBIA HOMED, HauMeHOBaHUE
opraHa, BBIABIIIEr0 JOKYMEHT, IOANNChH, IeYaTh,
mITaMI U AP.

W camblii Ba;KHBIA NPU3HAK — IIPEIMETOM aHa-
JIU3UPYEMOTO IPECTYIIJIEHUA ABJIAETCA TOJIBKO J0-
KYMEHT, KOTOPHIN NPENOCTaBJAET IpaBa WUJIU OC-
BOOOXKIaeT OT 00sA3aHHOCTEH.

Cienyer OTMETUTD, UTO IIOUTU BCE IEPEUUCIIEH-
Hble IPU3HAKU, HapaOOTaHHbBIE paHee Teopueii, a
TakKiKe NPaKTUKOIl mpumeneHnus ct. 327 YK P®,
OBLIM 3aKPEIlIeHsl B II. 1 BHIIIIEYKAa3aHHOTO IIOCTa-
HoBJIeHUuA Ilimernyma.

Ha mpaxkTuke K oQUIMaJbHBIM OTHOCAT pPas-
JIMYHBIE JOKYMEHTHI. Tak, JOCTaTOUHO MHOTO IIPH-
MEePOB MOAAEJNKU JIMCTOB BPEMEHHOUN HETPYIOCIIO-
cobuocTu®. IlommeLIBAIOT M WHBbIE MENUIIMHCKIE
IOKyMeHTbl. Hampumep, MeIUIIMHCKIUE CIPaBKH,
He0OXOAUMbIE IJIA MOJYyUYeHU WU 3aMeHBI BOIM-
TeJIbCKUX YIOCTOBEPEHU®, 3aKII0UeHUA 00 OTCYT-
CTBUU MEAUITMHCKUX IPOTUBOIIOKA3aHUU K BJIaze-
HUIO opysxueM!’, MeIUIINHCKIE KHUKKI'!,

7 KomMeHTapuii K YrosoBHOMY Konekcy Poccuiickoit De-
neparuu / C.A. Boxcenok, 10.B. Ipauesa, J1.J]. Epmakoea [n
np.]; otB. pen. A.U. Papoe. 10-e uzn., nepepad. u gomn. M.,
2016. C. 866.

8 [IpuroBop KanasuHckoro paitonHoro cyna r. H. Hosro-
pon ot 01.09.2020 r. mo meny Ne 1-364/2020 // TAC P®
«[IpaBocynue».

° [Ipurosop IlepBomaiickoro paiioHHoro cyaa r. Kuposa ot
31.08.2020 r. mo ey Ne 1-245/2020 // TAC P® «IIpaBo-
cynve».

10 TIpuroBop JATHKOBCKOIO TOPOACKOro cyna bpsHckoit
o6aactu ot 12.08.2020 r. mo mey Ne 1-140/2020 // TAC
P® «IIpaBocynue».

! TIpuroBop AnmaHckoro paitonHoro cyna Pecrry6ommku Caxa
(Axyrus) or 20.08.2020 r. mo geny Ne 1-164/2020 // TAC
P® «IlIpaBocynue».

Ne 2/2021

Cpenu HeMeIUIIMHCKUX OMUIIUATIBHBIX JTOKY-
MEHTOB IOAAeJBIBAIOT MUTPAIMOHHBIE KapThI'Z,
IIyTeBbIe JINCTHI'®, TPYOBbIe KHIKKN Y, CBUIETEIb-
cTBa 0 cmepTul® u mp.

WcciiemoBas mpeaMeT MPeCTYILICHNA, OTPAYKeH-
HBIII B OCHOBHOM COCTaBe, CJeyeT OOpPaTUTHCA K
mpeaMeTy, IPegyCMOTPEHHOMY 4. 5, a UMEHHO IIOJI-
JIOXKHOMY TOKYMEHTY.

Kak u ¢ opunuaJbHBIM SOKYMEHTOM, 10 e-
Kabpa 2020 r. seraJabHOTO OIpEAEeIeHUS TOHATUSA
«IIOIJIOKHBIN TOKYMEHT» He 0bLI10. [IpuMeuaTenb-
HO, YTO MHOTA HA CTPAHUIIAX YI'OJOBHO-IIPABOBOM
JIUTEPaATypPhl UCCIE0BATENN NaKe U He MLITAJNCD
OIpeNeinTh, UTO OH U3 cebs mpeacTaBJsgeT, oopa-
miasgch TOJBKO K OOBEKTHUBHOI CTOpPOHE COCTaBa
aHAJIUBUPYEMOTO MPECTYILIeHUS.

IIpaBna, mopoi Takve IIONBITKY BCE-TaKY IIPEJ-
MPUHUMAJIUCE.

Hanpumep, moayioXHbBIEe JOKYMEHTHI — 3TO
HeMOoAJUHHbIe OQUIIUANBLHBIN U JUUYHBIA JOKYMEH-
TEI', mogMebHEIE YAOCTOBEPEHNE NN OPULAAID-
HBIA JOKYMeHT!?, TOKYMEHTBI, PEKBU3UTEI KOTO-
PBIX WM cofepsKaliascsad B HUX MHboOpMAIUSa He
COOTBETCTBYIOT HAeHACTBUTEIbHOCTHI S,

IIpuBemeHHbIe TOUKUW 3PEHUA YUEHBIX CBUE-
TEJBCTBYIOT O TOM, UTO MOAJIOMKHBIA JOKYMEHT —
9TO TOANeNbHBIN AOKYMeHT. [Ipyroe meno — mToJi-
JKeH JU OH o0JslaflaTh TaKUM IPUSHAKOM O(UIIH-
aJbHOTO, KaK IIPeJOCTABJIEHNE IPAB UJIU OCBOOOIK-
IeHUe oT obg3aHHOCTel (Jajee — HpU3HAK, YKa-
3aHHBIN B 3aK0oHe)? B 1iesiAx moucKa oTBeTa Ha 3TOT
BOIIPOC MPABOIPUMEHUTENI0 CJIeI0BAJO0 M3ydaTh
OpaKTUKYy IpuMeHeHUud 4. 5 cr. 327 YK PO,

12 [Tpurosop fAkyrckoro ropoackoro cyna Pecriyonuku Caxa
(Axyrtus) ot 21.09.2020 r. o mery Ne 1-1329/2020 // TAC
P® «IIpaBocymue».

13 TIpuroBop HukHEeBapTOBCKOTO rOPOACKOTO cyda XaHThI-
MaHcuiickoro aBToHoMHOro okpyra — FOrpst ot 18.09.2020 .
o geiry Ne 1-302/2020 // TAC PO «I1paBocymue».

4 TIpuroBop TpyGueBckoro paitoHHOTO cyna bpsiHCKOi1 00-
sactu ot 07.09.2020 r. o neny Ne 1-82/2020 // TAC PO
«[IpaBocynue».

15 [TpuroBop Banamosckoro paitoHHOTOo cyna CapaToBCKOM
obsactu ot 13.10.2020 r. o meny Ne 1-3-36/2020 // TAC
P® «IlIpaBocynue».

16 KomMmeHTapuii K YronoBHoMy Koaekcy Poccuiickoit Pe-
nepauuu / otB. pen. B.M. Jle6edes. 13-¢ uzn., nepepab. u
mom. M., 2013. C. 955.

17 Poccuiickoe yroysoBHoe mpapo. O61mas u OcodbeHHast ya-
ctu: yueOHuK: B 3 T. T. 3: OcobGeHHast 4acTh. 2-€ U3, UCIHp.
u non. / nox pen. H.A. Jlonawenko. M., 2014. C. 551.

¥ VronoBHoe npaBo Poccutickoit @eneparmu. OcobeHHast
4yacTh: yueOHUK / o pen. JI. B. Hnoeamoeoii-Xeeaii, A. 1. Pa-
poea, A.U. Yyuaesa. M., 2011. C. 715.
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Tax, nHanpumep, K., 26a55cb npodasyom 6
mazasune «JIlewma», He 6viwuaa Ha pabomy c
€ MO «..», HE UMes YBAHUMELbHbLX NPULUH.
B yeanax usbexcamsv omeemcmeeHHOCMU 3a NPo-
2y OHa npedsasua cneyuanucmy no pabome
C NepcoHanoM KYNJeHHblL el paHee AUCMOK
8pemernHoll HempydocnocobHocmu'®.

I1. 8 yeaax s3axarvenus dozosopa OCAI'O
nepedan pabomuury AO «CK Cmepx» npuobpe-
MeHHYI0 paree nodaoHHYI0 OuazHOCMULECKYI0
rapmy?.

II. 6vin ocyxcden 3a mo, wmo npedssa8u.
cmapuiemy uHCneKmopy 20cydapcmeernnozo nop-
moeozo KoHmpoas Mopckozo mepmunara nod-
OenbHbLil cepmuguram o npoxoxcoeHuu 0onoJ-
HUMENbHOU NPopecCcUoHaANbHOI N0020Mo8KU 0N
pabomvl HA NACCANCUPCKOM Mensoxode?l,

A. npuobpen céudemenbcmeo 00 00yLeHuu 6
HOAHO «Cmaspononvckuil yue6Hblii KOMOU-
Ham», Komopoe 6 0aavHelluieM UCNOAb308AL C
yeavio mpydoycmpoiicmea 6 OO0 «PH-Cmas-
pononvHepmezas» Ha OOAHHOCTDL ILEKMPOCEAD-
wura?.

Kak BugHO, Bce IpuBeeHHbIe IPUMEDHI Kaca-
IOTCS MCIIOJb30BAHUS TOJBKO TAKUX JOKYMEHTOB,
13 KOTOPBIX BUHOBHBIE MOT'YT U3BJIEUb OIpPEIeIeH-
HBIEe BBITOABI. B uacTHOCTH, 00eceuuTsh cebe yBa-
JKUTeJNbHBIe IPUYUHBI OTCYTCTBUA Ha pabouem
MmecTe, s3akgouenue gorosopa OCATO, Tpymoyct-
PoOMCTBO.

MoskHO 6BIJI0 GBI CeIaTh BHIBOM, UYTO 9TO HAM-
6oJiee BayKHO B MCIOJB30BAHUU IOJIOKHOTO I0-
KyMEHTa, TO €CTh €ro HCIIOJIb30BAaHUE U UMEeT
CMBICJI TOJBKO TOTZA, KOTJa OH MOKET IIpeJocTa-
BUTH ONpeeJeHHbIe TpaBa WUJU OCBOGOIUTH OT
KaKuX-JI1n00 00sg3aHHOCTEH. A 9T0 PYHKIIUA TOJb-
KO O(pUIIMaJIbHOTO JOKYMEHTA.

CBUIETENBCTBYET JU 9TO O TOM, UYTO MHMOAJIOMK-
HBIM JOKYMEHT — 9TO He TOJbKO OpUIIMaTIbHBIN
JTOKYMEHT, HO U JOKYMEHT, 06JiafafoIuii Ipu3Ha-
KOM, yKasaHHBIM B 3aKoHe? Bompoc mocraTouso
CJIOYKHBIW, U BOT IIOUEMY.

19 [Tpurosop [IpomebiieHHOTO paitoHHOTO cyna r. CaMapsl
o1 20.11.2019 r. o meny Ne 1-630/2019 // TAC P® «IIpa-
BOCY/IME».

2 [Tpurosop UypamunHCKOro paifoHHOro cyaa Pecnyoauku
Caxa (SIkytusi) ot 22.04.2020 r. mo memy Ne 1-25/2020 //
T'AC P® «IlpaBocynue».

2! [IpuroBop benomopckoro palioHHoro cyna Pecry6iuku
Kapenus ot 22.07.2020 r. o neny Ne 1-27/2020 // TAC PO
«[TpaBocyaue».

22 [TpuroBop Hedrekymckoro paitonHoro cyna CTaBpomnoib-
ckoro Kpas ot 12.05.2020 r. mo neay Ne 1-73/20 // TAC PO
«[IpaBocyaue».
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Tak, B ofHOM U3 ompeaenennii?® Koncruryu-
ouusii Cyn P® ykasan, uto ct. 327 YK P® npe-
JyCcMaTpUBaeT YrOJIOBHYIO OTBETCTBEHHOCTD 34 II0I-
IeaKy ohUIIMaJIbHOTO NTOKYMEHTa, 06JiaJaioIero
OIpU3HAKOM, YKa3saHHBLIM B 3aKoHe (4. 1), a Tak:ke
3a KUCIOJIb30BaHUE TAKOTO 3aBeJIOMO TMOIJIOKHOTO
JoxymeHTa (4. 3)%4.

TTomo6HAasA GOPMYIMPOBKA ABHO CBUIETEIbCTBY-
eT 0 TOM, uTO B ObIBIIei u. 3 cT. 327 YK P® cyn B
KauyecTBe IIOAJOKHOTO BUIUT TOJBKO JOKYMEHT,
obsamaoIuii TPU3HAKOM, YKa3aHHBIM B 3aKOHE.

B apyrom cBoeM ompejieieHUN JaHHBIN CyIe0-
HBIHA opraH B cT. 327 YK P® Boigenns JOKyMeHTHI
odurmanbubie (B u. 1) u «uabie»?. B ganHOM Ciy-
yae cJjenyeT IPEeAIOJOKUTh, UTO K <«HUHBIM» OH
OTHEC TOKYMEHTHI, He 00JaJaioniue MPU3HAKOM,
YKasaHHBIM B 3aKOHeE.

Kpowme Toro, ooparumesa K 4. 5 ct. 327 YK P®D.
B Heit orpakeHO, UTO YrOJIOBHOM OTBETCTBEHHOC-
TH TIOAJIEKUT MCIOJb30BAHUE IOJJIOKHOTO JOKY-
MeHTa, KpoMe JOKYMeHTa, YKasaHHOTO B 4. 3. A B
Hell Kak pas peub uaeT 00 opUuIHaIbLHOM AOKY-
MeHTe, 00JIafaloIeM MPU3HAaKOM, YKasaHHBIM B
3aKOHe.

TakuM o6pasoM, CJIELOBAJIO MPEATIOJOMKUTD,
YTO MOIJIOKHBIN JOKYMEHT HE00A3aTEeIbHO JOJIKEeH
o0samaTh IPU3HAKOM, YKasaHHBIM B 3aKoHe. TeMm
6oJsiee, UTO TaKkas MPaKTUKa UMeeTCs.

Hanpumep, Y. 6vL ocyscden no v. 3 aHaiu-
3upyemoii. cmamdvu 3a npedcmasenue Oupex-
mopy OO0 «..» 8 uyeasax cokpvlmus gaxma
npozynoe um pabomov. N0 HEY8ANUMENbHOl
npuiuHne pamee npuobpemeHHoill medUYUHCKOLL
CNpasKu 0 HAXO0XMOeHUU HA aMOYylamopHOM
06cnedosaruu.

Idmum e npuzo8opoM OH Obll OCYHcOeH no
1. 5 moil sce cmamvu 3a npuodpemenue 3a 5000 pyo.
noddenvHozo akma meOUUUHCKO020 0c8udemeJib-

2 Onpenenennie Koncrutyumnontoro Cyna P® or22.03.2012T.
Ne 417-0-0 «O06 oTKa3e B IPUHSITUN K PACCMOTPEHUIO 3KaJI0-
ob1 rpaxkaaHuHa bepHatikoro Anekcest HukonaeBuua Ha Ha-
pYILIEHVE €r0 KOHCTUTYLIMOHHBIX IIPaB YacThIO TPEThE cTa-
111 327 YronoBHoro koxekca Poccuiickoit Deneparum» //
CIIC «Koncymprantllmoc».

2 3nech U Jajee pedyb MAET 0 cTapoil penakuuu ct. 327 YK
PO (t.e. 10 BHeceHMs B Hee UBMEHEHUI, MPpUHATHIX Deme-
paJIbHBIM 3aKOHOM 0T 26.07.2019 . Ne 209-d3), uTo He Bin-
sIeT Ha TPeIMET JTaHHOTO VCCIICIOBAHUS.

2 Onpenenenne KoncturyuumonHoro Cyma P® or
22.11.2012 r. Ne 2039-0 «O06 oTKa3e B IPUHSITUM K PACCMOT-
peHuto xanobsl rpaxaaHruHa Kyrosoro BsiueciaBa MBaHo-
BMYa Ha HapylIeHHE ero KOHCTUTYIIMOHHBIX MPaB YacThbIO
TpeTheit crathu 327 YronoBHoro koxekca Poccuiickoit de-
nepaumnn» // CIIC «KoHcynabTanTILn10C».

Ne 2/2021
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CMB0B8AHUS HA COCMOSAHUE ONbAHEHUS HA C80e
umsa u npedsasierHue e2o cmapuiemy meHedxice-
py 00O «...», 8 KOomopom oH pabomaem.

B danHoili wacmu 8 npuzosgope 0bLi0 YKaA3a-
Ho, ymo «Oeiicmeus 4. cydom kearupuyuposa-
HbL no 4. 5 cm. 327 YK P® kak ucnonv3osarnue
3a6e00M0 NOOL0HHO20 OOKYMEHMA, 34 UCKILIO-
yeHuem cayvaes, npedycmompeHHulx 4. 3 Ha-
cmosaweil cmambvu»28,

Taxkum obpaszoMm, cya He HNpU3HAJ YKasaHHBIN
aKT opHUIIMAIBLHLEIM TOKYMEHTOM, 00JaIaroIliiM
ONpU3HAKOM, YKA3aHHBIM B 3aKOHE, HO IIPU3HAJ
OOIJIOKHBIM. J[lymMaeTcs, cejlaHo 3TO OBLIO MOTO-
My, UTO JaHHBIN JOKYMEHT He IIPEeJOCTaBJAET Ka-
KHUX-Iu00 IIpaB WJIM He OCBOOOMKIAET OT KaKuX-
b0 obsi3aHHOCTell, HO MMeeT IOPUANUYEeCKOoe 3HAa-
YeHHe — KOHCTATUPYeT OIpeAesieHHBLIN (aKT, a
WUMEHHO OTCYTCTBUE COCTOSHUS ONbSIHEHU.

Tax:xe 3mech MOKHO IPUBECTHU CJIENYIOIIUii
npumep.

28 anpeas 2019 e. A. npubviia Ha meppu-
moputo Poccuiickoii Pedepauyuu ¢ yeavio mpy-
doycmpoiicmea. Cpok ee 3aKOHHO020 npebvLea-
Hus 8 Poccuiickoii ©edepayuu ucmexada
26 utona 2019 2. 3naa 06 amom, A. 3a OeHedrc-
Hoe 803Hazpaxcdernue 6 pasmepe 12 000 pyb6. do-
2060punacy 06 U320MOBLEHUU NOOLONCHOL Om-
PpuleHOl yacmu 6AaHKA Y6edoMmaeHUs 0 npudbL-
muu 6 mecmo npedvl8aAHUA, CO2AACHO KOMOPOiL
CpoK ee npebvleanus Ha meppumopuu Poccuilic-
Koit Pedepayuu npodaen do 20 uwas 2020 e.
Bnocaedcmeuu 26 dexabps 2019 2. ona npedss-
suaa ee cmapwemy uncnexmopy OHUK YBM
YMBJ]] Poccuu no Caxanuuckoii obaacmu 0as
nodmaeepicoeHus 3GaKOHHOCMU HAX0HOCHUS HA
meppumopuu Poccuiickoit @edepayuu.

26 TIpuroBop YepenoBeLKOro ropoackoro cyaa Bosorosc-
Koii obnactu ot 14.07.2020 r. mo meay Ne 1-638/2020 // TAC
P® «IlIpasBocynue».

Ne 2/2021

B cydebnom pewenuu 6vin0 yradamo: «Cyo
kearupuyupyem Odeiicmeus nodcydumoii A. no
u. 5 cm. 327 YK PP kak ucnonv3o8aHue 3age-
0omo nodnoxHozo doxymenmar?’.

HyMmaeTcs, 4TO JaHHBIN GJIaHK TaK:Ke ObLI IIPHU-
3HaH MOAJIOKHBIM JOKYMEHTOM, IIOCKOJBKY YyAOC-
TOBEpAET IOPUANUYECKM 3HAUMMBIHA (aKT — IIpo-
IJeHNe CPOKAa HAaXOMIeHWsa Ha Teppuropuum Poc-
cuiickoii @emepariuu A0 OIpPeeIeHHON IAThI.

Bce BhIIlIeCKa3aHHOE MO3BOJIAJO COEJaTh BHI-
BOJ[, UTO IIOJ HOJJIOMKHBIM CJIefyeT MOHUMAThL JIO-
60¥ mOAAEeNbHBIN MOKYMEHT, KOTOPHIA He JOJIMKEeH
o0JslaaTh IPU3HAKOM, YKasaHHBIM B 3aKOHe, IIO-
CKOJBbKY TaKO! AOKYMEHT SIBJAETCA IMIPEeIMETOM
OpecTyILIeH!s, MPeIyCMOTPEHHOro 4. 3 aHaJIn3u-
pyemoil cTaTbW, HO OOJYKEH MMETH IOPUAUUECKOoe
3HaUeHUe, TO eCTh YOCTOBEPATH KaKue-I1nbo 1opu-
IUYEeCKU 3HAUMMbIE (DAKTHI.

ATU BBIBOJBI MOXKHO OBIJIO OBI CHAEJIATH TOJBKO
B caydae riIy60KOoro M3y4YeHUs TEOPUU U IpPaKTU-
KU JaHHOTO Bompoca. K cokaneHwuio, y ciemoBare-
JIsT HeT HeOOXOAMMOTO AJISA 3TOTO BPEMEHH.

Kpome Toro, mpu pacciegoBaHUU MPECTYILIe-
HUH, IpeqycMoTpeHHbIX U. 5 cT. 327 YK P®, BCe-
ria IpuUCyTCTBOBaja 00A3HB, UTO CHAEJAHHBLIE BBI-
BOJBI MOTYT OBITH OITMOOYHBI U HE OYIYT IPUHATHI
PYKOBOJICTBOM CJIEICTBEHHOT'O OT/ejia, IIPOKypaTy-
PO MJIU CYAOM.

HdaHHbIe OMACEeHUSA MMOJHOCTHIO CHATHI C IIPU-
aatuem IlocramoBiaenusa Ilnenyma BepxoBHoro
Cyna P® ot 17 gexa6psa 2020 r. Ne 43 «O mexoTo-
PBIX BoIIpocax cyae0HOW HPaKTUKU IO JejiaM O
MpecTynJeHUsAX, IPEIYCMOTPEHHBLIX CTaTbh-
mu 324—327.1 YrosoBHOT0o Komekca Poccuiickoit
depepanun», B . 4 KOTOPOTO M3JI0KEHA TOUHO
Takas JKe IO3UINA, KaKas pamee BLIBOAUJIACH U3
MPaKTUKH.

7 TIpurosop IOxHo-CaxanmmHckoro ropoackoro cyna Caxa-
JmmHCKo# obmactu ot 20.05.2020 r. o mesry Ne 1-464/2020 //
T'AC P® «ITpaBocynne».
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HEKOTOPbIE OCOBEHHOCTU NPOU3BOACTBA
CNEACTBEHHOIO OCMOTPA MO AEJSIAM O NPECTYIMJIEHUSAX
B COEPE NPEANPUHMMATENIbCKON AEATE/IbHOCTU

AnHoTanus. ABTOpoM 000O0IeHa U IPOAHAAU3UPOBAHA CAEACTBEHHO-CyAeOHasa IPAKTUKQ, CBS-
3aHHAas1 C TPOU3BOACTBOM CAEACTBEHHOT'O OCMOTPA, B KOHTEKCTE OCOOEHHOCTEHN U3BITUSI AOKYMEH-
TallUM U SAEKTPOHHBIX HOCUTEAEH MHPOPMAIUU 10 YTOAOBHBIM A€AAM O IIPECTYIAEHUSAX B cdepe
IPEATIPUHUMATEABCKON AesiTeAbHOCTH'. [1o uTOoraM MCCAEAOBAHUSI aBTOP AEAAET BBIBOABLI, UMEIO-
IIYe 3HaYeHUe KaK AAS TEOPHUH, TaK U AAS IPaBONPUMEHUTEABHOM IPAKTUKMU.

KaroueBble caoBa: AOCYAeOHOE IIPOU3BOACTBO, CAEACTBEHHBIN OCMOTD, U3BATHE, SAEKTPOHHLIE
HOCHUTEAU I/IHCpOpMaLH/II/I, AOKyYMEeHTalud, IIPEeAIIPUHUMATEAN.

Kirill Konstantinovich KLEVTSOV,

Associate Professor of the Department

of Criminal Law, Criminal Procedure and Criminology
of the MGIMO University (Moscow State Institute
of International Relations), Candidate of Law

E-mail: klevtsovO01@gmail.com

SOME FEATURES OF PRODUCTION OF INVESTIGATIVE INSPECTION
IN CASES OF ENTREPRENEURIAL CRIMES

Abstract. The author summarizes and analyzes the investigative practice related to the pro-
duction of the investigative examination in the context of the peculiarities of the seizure of docu-
mentation and electronic media in criminal cases of crimes in the field of entrepreneurial activity.
Based on the results of the study, the author draws conclusions that are important both for theory
and for law enforcement practice.

Keywords: pre-trial proceedings, investigative examination, seizure, electronic media, docu-
mentation, entrepreneurs.

' TIpu 0603HaUYEHUY OTIpEIeSIEHHBIX TPOOJIeM aBTOP OCHOBBIBAJICSI HA 0000IIEHHBIX UM B KaYeCTBE aHAIMTHKA OOpaIieHu i
10 TIOBOLy HE3aKOHHBIX ACWCTBUI COTPYIHUKOB IMPABOOXPAHUTELHBIX OPTaHOB, TTOCTYMAIONINX B ABTOHOMHYIO HEKOM-
MepuecKyto opranu3zainuio «Ilnargpopma mis paboTsl ¢ obpalieHusIMU npennpuHumateneit» (nanee — AHO «Ilnatdop-
Ma») OT CYyOBEKTOB, OCYIIECTBISIOMIMNX MPEAPUHUMATEIbCKYIO AeTeIbHOCTD, 3a mepuon 2019—2020 rr.

Cnpasouno: AHO <«Ilaamgpopma» 6vina cozdana no unuyuamuse Ilpezudenma Poccuiickoii Pedepayuu B.B. Ilymuna: ¢ eé
NOMOWbIO «NPeOnpUHUMament CMo2ym He mMoAbKo cdeaamsv nYOAUHHOU UHGOpMayuro o dagaeHuu Ha OusHec, HO, enagHoe, 00-
b6umocsa paccmompenust gonpoca no cyuiecmey». (Cm. Ilocaanue [Ipesudenma Poccuiickoi @edepayuu Pedepanvromy Cobpa-
Huto Poccuiickoii @edepayuu om 20.02.2019 e., a maxxce nynkm 8 Ilepeuns nopyuenuii IIpezudenma Poccuiickoii @edepayuu
om 27.02.2019 e. Ne [Ip-294.) AHO «Ilram@popma» npedcmasasem co60il 31eKMPOHHDBLIL pecypc 045 npuema o6paueHui npeo-
npuxHumameneil 6 c6éa3u ¢ OKA3aHUeM Ha HUX 0aeAeHUsl CO CHOPOHbI NPABOOXPAHUMENbHBIX Opeat08. Pezyasmam obpawenus —
npedocmaenerue yeHmpanbHbIM Annapamom npasooxpanumenbHo20 0peana 3aKAI04eHUs 0 NPAGOMEPHOCIU delicmeuil, a MaK-
ace npedocmasnerue 0e108biMu 006e0UHeHUAMU U OU3HEC-0MOYOCMEHOM CBOUX IKCNEPMHbIX 3aKAIO4eHUll NO npobaeme.

Ne 2/2021
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ecMOTps Ha IIepMaHeHTHbIE, COTJIACOBAH-

HbIe U cUCTeMaTudyecKue AeHcTBUS opra-

HOB I'OCyJapCTBEeHHOU BjlacTu Poccuiickoi
Denepaliny, HaTpaBJeHHbIE HA ONTUMU3AIUIO OTe-
YeCTBEHHOM IPaBOOXPAHUTEILHOMN NesATeTbHOCTUA U
oIpefiesieHre pasyMHOTO GajiaHca MeXK Iy 3aIllUTOl
YaCTHBIX U MyOJUYHBIX UHTEPECOB, CAOKUBIIAACS
B IIOCJIeHEe BpeMs B IPeJIpUHUMATEILCKON cpe-
e 00CTaHOBKA, CBA3AHHAS C HEOOOCHOBAHHBIM JAaB-
JleHueM Ha O0u3Hec, CBUAETEJbCTBYET O HeoOXOomou-
MOCTH CYII[eCTBEHHBIX IIepPEeMeH, B IIEPBYIO oUepe b
IOPUANYECKOTO XapaKTepa.

Ha ceropuAamniuuii qeHb B KauyeCTBe OCHOBHBIX
HamIpaBJIeHUI paboThl MPaBOOXPAHUTEIBHBIX OpTa-
HOB BBIJIEJIAIOTCA BBIABJIEHNE U IIPeceueHme ooIe-
CTBEHHO OIACHBIX HeAHUMN B chepe dKOHOMUYEC-
KOl M MpeAnpUHUMATEIbCKON MeATebHOCTH, OII-
TUMHUIAIUSI KauecTBa IIpeABapUTEILHOT0 pacciie-
IOBaHUS YTOJIOBHBIX [eJ O IPECTYIJIeHuAX YKa-
3aHHOI KaTeropmu, IPOKYPOPCKUI HAA30pP 3a HC-
TOJIHeHMEeM 3aKOHOB OpraHaMu, OCYIIeCTBIISIOIIN-
MU OIIePaTUBHO-PA3BICKHYIO JeATeJIbHOCTD U IpeJ-
BapuUTeJbHOE paccjegoBaHUe.

Kax ormetus IIpesunent Poccuiickoit @enepa-
nuu B.B. IIyTun, pecypc yroJIOBHOM IOCTUIIUU «TOJI-
JKeH TepecTaThb ObITh WHCTPYMEHTOM PEITIeHUs XO-
3AMCTBEHHBIX KOHQJINKTOB MEKIY IOPUANUYECKUMU
JIAITAMU» 2.

IIpu sTOM TPOBEAEeHHBIN aHAJIN3 CJIEeJACTBEHHO-
cyneb6HOII MTPaKTUKU IO YTrOJOBHBIM JIejlaM O IIpe-
CTYILIEHUSX B cepe MpeAIpUHUMATEIbCKON Hes-
TeJILHOCTH® ITO3BOJIAET IPUUTHA K BBIBOLY, UTO IIPO-

2 TTocnanwne Ilpesunenra enepanpbHomy CobpaHuio [OT
1 mapra 2018 r.] [DaexkTponHsbiii pecypc]. URL: http://
www.kremlin.ru/events/president/news/56957 (mara obpa-
wenwust: 01.09.2020).

3 TIpencraBisieTcs1, UTO CJIEAYET UCXOAUTH U3 TIPABOBOM TTO-
sunun BepxosHoro Cyna Poccuiickoit @enepanuu, nu3io-
xkeHHoil B [ToctaHoBneHun Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepanuu ot 19.12.2013 r. Ne 41 «O mpak-
THUKE TIPUMEHEHMST CyIaMH 3aKOHOIATeILCTBA O Mepax Ipe-
CeUYeHMS B BUIIE 3aKJII0UEHMUS IO CTPaXy, AOMAIITHEro ape-
CcTa, 3ajora M 3amnpeTa ONpeaesICHHBbIX NeUCTBU», U MOM
MPECTYIICHUSIMUA,, COBEPILIEHHBIMU B chepe MpeanpruHuMa-
TEJTBCKOU AeSITeIbHOCTH, TOHUMATh YKa3aHHbIe B YyacTH 1.1
cratbu 108 YIIK P® nporuBonpasHbie aessHus. Cm.: Yka-
3anue ['eHepanbHOI TIpoKypaTypsl Poccuiickoir denepa-
unn, MuHuCcTepcTBa BHYTpeHHUX 1ei1 Poccuiickoit Pene-
paunu, CireicTBeHHOTO KoMuTeTa Poccuiickoii Denepaiiu,
denepanbHOii C1yX0bl Ge3omacHoct Poccuiickoit Mene-
pauu, PenepalbHOI TAMOXEHHOMU CIyX0bI Poccuiickoit
®enepaunu ot 23.07.2020 r. Ne 387/49/1/7985/1/218/23/
266-p «O6 ycujaeHUM IIPOKYPOPCKOIO Haa30pa U BEIOM-
CTBEHHOT'O KOHTPOJISI 32 OpraHaMu, OCYIIECTBISIONINMU
OIEPaTUBHO-PO3BICKHYIO NESTEIBHOCTD, JO3HAHWE U TIPEI-
BapUTEJIbHOE CJIEACTBME IO YTOJOBHBIM JIeJIaM O MPECTYII-
JIEHUsIX B cdepe MpeArrpuHUMATEeIbCKOW NeaTeTbHOCTH»
(manee — Ykaszanue ot 23.07.2020).

Ne 2/2021

M3BOJICTBO HEKOTOPHIX CJIEICTBEHHBIX MEeHCTBUII IO
IeJaM YKasaHHOI KaTeropuu OCYIIeCTBIAETCA IMO-
pasHOMY, UTO, B CBOIO OUepelb, CBUAETEIHCTBYET
o nuddepeHITMPOBAHHOM TOAX0/e TPABOIPUMEHM -
Tejiell K TOJKOBAHUIO HOPM POCCHUICKOTO YTOJIOB-
HO-TIPOIleCCYyaJbHOTO 3aKOHOAATEIbCTBA.

OaHUM M3 pacIpPOCTPAHEHHBIX CJIEICTBEHHBIX
IelicTBUM, IPOM3BOAUMEBEIX B XOIe IOCyIeOHOTO
IPOMB3BO/ICTBA II0 JeJIaM O IPECTYILJIeHUusaX B cde-
pe IpeAIpUHNMATEIbCKON 1eATeIbHOCTH, SBJISETCS
ocmortp (ct. 176—178 VIIK PD).

B macTosAIee BpeMs yUaCTUINCH KAJIOOBI TIPe-
npuHUMAaTeseli, cBsa3aHHbIe ¢ (1) HapylleHUAMH,
IONMYIIEHHBIMU COTPYAHUKAMHU ITPABOOXPAHUTE]b-
HBIX OPTraHOB IIPU MPOMU3BOJCTBE CJIEICTBEHHOTO OC-
MOTpa IIOMEIeHUs U MecTa IIPOUCIIIeCTBUS, (2) He-
TaTUBHBIMU TIOCJEACTBUAMU TIPU UIBATUU HOKY-
MEHTOB, IIPeIMETOB B IIPOIleCCe OCMOTpa MecTa
mpoucIiiiecTBUA (HapyllleHHWe HPaB W 3aKOHHBIX
WHTEPECOB, HEBO3BPAT JIN0O JJINTEIbHOCTH IPU3HA-
HUS M3BATHIX NMPEAMETOB M JOKYMEHTOB Bellle-
CTBEHHBIMU JJOKA3aTeJbCTBaMU, IPUYNHEHUE YObIT-
KOB MJIX MHOTO Bpejia 60 IPUOCTAHOBJIECHUE TIPE]-
IPUHUMATEJNILCKOH JedaTeabHOoCTH) U (3) mpobiema-
MU, BOSHUKAIOINMHU ¥ MPeJIPUHIMATEIEH B CBS-
31 C OTCYTCTBHEM Yy HUX pPeaJbHON BO3MOMKHOCTU
OCIOPUTH AEWCTBUSA JOJIKHOCTHBIX JIHI] IIPABOOX-
PaHUTEJTbHBIX OPTAHOB IIPU USBATUU JOKYMEHTOB,
IpeIMeTOB B XO/ie OCMOTPA MEeCTa IIPOUCIITECTBUI.

HNrak, monpobyeM BBIJEIUTH C TOUKU 3PEHUSI
POCCHUMCKOTO YT'OJIOBHO-IIPOIIECCYAJIBHOTO 3aKOHA
pAx ocobeHHOCTEI M MPO6JIEeM, ¢ KOTOPBIMHU CTAaJI-
KMBAIOTCA YUYAaCTHUKM YTOJIOBHOTO IIpoIlecca Ipu
TIPOU3BOJICTBE CJIEICTBEHHOTO OCMOTpPA II0 AejaM O
OpPEeCTYyIJIEHUusAX B chepe IpeqIpUHUMATEIbCKOMR
IeATeIbHOCTH.

(1) HeBsupas na naauuue n. 2 ct. 23 Konctu-
ryruu P® u cr. 13 VIIK P®, ycranaBiuBaooIimux
TalfHy NepPenucKu, TeJedOHHBIX IIEPETOBOPOB, MO-
YTOBBIX, TeJerpadHbIX U MHBIX COOOIIEeHMT, opra-
HBI CJIEICTBUA U CYObl UTHOPUPYIOT HOBOJBI IPEJI-
OpUHUMATeJel 0 HeoOXOOAMMOCTU MOJYUEHUA CY-
IeOHOTO peIlleHus Ha MOCTYI K IIepelrcKe WU
WHOU JWYHON MHGOPMAIWMU NPU CJIEACTBEHHOM
0CMOTPEe MOGHUIBLHOTO TesiehOHA WJIN II€PCOHATIHHOTO
KoMIboTepat.

3asBJIeHHBIE XOJaTalicCTBA U MOJAHHBIE KaJio-
OBl IpeATIpUHUMATEEe 0 HeOOXOAUMOCTH IIPUMe-
HeHUs B JaHHOM ciaydae 4. 7 cr. 185 VIIK P®
(«HanosxeHue apecta Ha IIOYTOBO-TejJerpadHbIe

4 Baciokos B.®. TeopeTnuecKre U MPaBOBbIC aCTICKTHI pac-
CJIEIOBAHMS TIPECTYIIEHUIA C UCITOJIb30BAaHUEM A0OHEHTC-
Koii uH(opMauuu: MoHorpadus / moa pen. A.I. Boaegodsa.
Open: Kaprymr, 2020. C. 211—226.

89

»,

’@ BecTtHuK MoCKOBCKOI akapemun CAeACTBeHHOro Komurera Poccuiickoit @epepaiinmn @‘

e



*@ BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @

YronoBHbIA Npouecc

OTIIPABJIEHMs, UX OCMOTP M BBIEMKAa»)? OCTABJIA-
I0TCs cynoM 6e3 yoOBJIETBOPEHUS CO CCBHLIKON Ha
npasoByio nmosuiuo Koracrurynuonroro Cynga Poc-
cuiickoit @egepamun®.

Tak, cyd omkasan 6 yoogaremeopeHUul Ha-
200bL CMOPOHbL 3aUUMbL HG He3aKOHHble dell-
cmeus caedosamens, C813aAHHbLE C UIBAMUECH
IEKMPOHH020 HOCUMeAs UHGopMayuu u ezo
nocnedyruwum oCMOMPOM 6 Uedax U3YUeHUs
nepenucku, codepixcaujeiica 6 meccendxrepax,
MOMUBUPYS IMO MeM, YMO CCbLIKA CMOPOHbLL
3auumol Ha Heo6x00umocms NOAYYeHUs cyoeo-
HO20 pewenus 6 cuay 4. 7 cm. 185 VIIK PP
Heo00CHOBAHHA, NOCKOLbKY YKA3AHHOe HOPMA-
mueHoe npednucanue pacnpocmpaHsemcs uc-
KAOUUMEeLbHO HA NOYMoso-meJaezpaguvie om-
npaenenus, codepicaujuecs Ha ILeKmPOHHOM Yc-
mpoiicmee, a He HA UH@oOpMaAyul, nepedasae-
MY nocpedcmeom cucmemvl MZHOBEHHBLX CO-
ob6wenuil (meccendxrcepa)’.

ITomo6GHBIE cuTyalu BOSHUKAIOT HE TOJHBKO B
X0Jie IIPeJBapUTEIBLHOTO PACCJIeOBaHNUA, HO TaK-
JKe U IIPU OCYIIeCTBJIEHUY ONIePaTUBHO-PA3hICKHON
JesaTeIbHOCTH®,

Hymaercsi, uTo BKJIOueHue B YIIK P® mop-
MBI, IPeAyCMAaTPUBAIOIIE! HANIPAMYIO HEOOXOmu-
MOCTH IIOJIYUEHUA CyAeOHOTO PEIleHus IPU OCMOTPe
HepenucKy M WHOU JINYHOA MH(pOPMAIIUH, COIEP-
JKaleicsa Ha BJIEKTPOHHBIX HOCUTENAX WHDopMa-
WU, CAYIKUIO ObI JOTIOTHUTEIbHOMN rapaHThe i
YYaCTHUKOB YTOJIOBHOTO IPOIlECCa U 3aI[UTOH OT
BO3MOJKHBIX 3JIOYIIOTPEOJEHUN CO CTOPOHBI IIPABO-
OXPAaHUTEJbHBIX OPTaHOB.

(2) HecmoTtpsa Ha Braouenue B YIIK P® HoBo-
BBeJeHHOTO moJokeHud (ct. 164.1) oTHOCUTEIBHO
0COOEHHOCTEH M3BATUS JJIEKTPOHHBIX HOCUTEJIEH
nHOpMAaNUU U KOMUPOBAHUA C HUX MH(PpOpPMauu

> laHHast HOpMa OTpeNesieT: TP HAJTMINU JOCTATOYHBIX
OCHOBaHWI T0JIaraTh, YTO CBEJCHUSI, UMEIoIe 3HAaUeHNE
IUTSI yTOJIOBHOTO Jiejia, MOTYT COAEPKAThCS B 3JIEKTPOHHBIX
COOOIIEHMUSIX MM MHBIX ITepelaBaeMBbIX 110 CETSIM 3JIEKTPO-
CBSI3W COOOIIEHUSIX, CIeOBaTeNIeM TI0 PEIIEHUTO Cyla MO-
TYT OBITh TIPOBEIEHBI X OCMOTP U BBIEMKA.

¢ Cm. onpenesenus ot 25.01.2018 Ne 189-0, ot 17.07.2018
Ne 1955-0, ot 28.11.2019 Ne 3205-0.

7 AnesisiiimoHHoe onpeneieHue HoBocubupckoro obmact-
Horo cyna ot 24.05.2019 mo mey Ne 22-2351/2019.

8 Cm.: Knesyoe K. K. Tlepenncka B MecceHIXKepax Kak J10Ka-
3aTeIbCTBO. CIIocoObl NoydeHus U oopmiaeHus // Yro-
soBHBII npornecc. 2020. Ne 10. C. 42—45; Tapmaes [0.11.,
Bukyaoe O.B. OmmmoOKy 1 HapyIIeHNUS 3aKOHA B c(pepe orre-
PaTUBHO-PO3BICKHOM AeATeIbHOCTHU. Boim. 1: mpakTnyeckoe
noco6ue. M.: TunKowm, 2020. C. 43—44.

IIpY IIPOM3BOJACTBE CJEICTBEHHBLIX AEHCTBUH IO
YTOJIOBHBIM JIEJIaM O IIPECTYILIEHUSAX B cepe mpes-
OIPUHUMATEJbCKON AeATeIbHOCTH, KOTOPhIe MOTYT
MIPUBECTU K IPHUOCTAHOBJICHUIO 3aKOHHOI IesTeb-
HOCTH IOPUAUYECKUX JIUIl UJIN UHINBUIYAJIbHBIX
mpeAnIpUHUMAaTENei, TaHHAad HOpMa He BCeraa co-
OJifolaeTcA OpraHaMU IIPeABapUTEJILHOTO pacclie-
ITOBaHUS.

B VIIK P® orcyTrcTByeT JerajdbHas mepuUHU-
1S MOHATUS «dJIEKTPOHHBINA HOCUTEJh UH(POPMA-
UK », B CBSABU C YeM PEKOMEHAyeTcA o0paIaThbecs
Kk T'OCTy 2.051—2013, KoTopuIil moagpasyMeBaeT
IOJ, 3JIEKTPOHHBIM HOCHUTEJIeM MaTepHuaJbHBIN HO-
CHTEeJIb, UCIOJb3yeMBbIll I/ 3aIlllICH, XPaHeHUA U
BOCIIpOM3BeIeHU s nH(popMaIuu, oopadbaTbiBaeMOit
C IIOMOIIbIO CPEACTB BBIUHCJIUTEJHLHON TEXHUKH.
JJIeKTPOHHBIe HOCUTEeIN HHGOpMAIMU MOTYT HC-
IMOJIB30BAThCA KaK B KAUeCcTBE CAMOCTOATEIbHBIX
00 beKTOB ((hIer-HakonuTe e, KapT NaMsaTH, Pas-
JUYHBIX CheMHBIX HaKOMUTe e, KOMIaKT-IHUCKOB
M T.I.), TAK ¥ BXOJUTH B COCTAB Pa3JIUUYHBIX 00bEK-
TOB (CepBEPOB, CUCTEMHBIX OJOKOB, HOYTOYKOB,
BUIEOPETUCTPATOPOB, IJIAHIIETOB, MOOUJIBHBIX Te-
Jgedouos u T.1.)°.

IIpaBoBOii aHanM3 CJAEICTBEHHOU HPAKTUKU
CBHUETEJLCTBYET O HAJUUYUU HPOOJEeMbl, CBSI3aH-
HOM C OTCYTCTBMEM HEOOXOAMMOCTHU IIPUBJICUECHU S
CIeI[MAaJICTA IIPU MHPOU3BOJACTBE CJEICTBEHHOIO
0CMOTpAa, B X0Je KOTOPOro Komupyercsa MHPopmMa-
usi, cofiepsKalnasicsa Ha dJIEKTPOHHOM HOCHUTEJIE.

Cratba 164.1 VIIK P® periaMeHTHUDPYET OCO-
OEHHOCTH UBBATUA DJIEKTPOHHBIX HOCHUTEJEeH WH-
dopMaIuy 1 KOIUPOBAHUS ¢ HUX HH(pOPMAIIUU TP
IPOU3BOJICTBE CJIEACTBEHHBIX NeHUCTBUI, B TOM UHC-
Je ocMmoTpa. ByKBajibHOE M rpaMMaTUYEeCKOe TOJI-
KOBaHMe YKA3aHHOTO HOPMATHUBHOTO MOJIOMKEHUS
MMO3BOJIAET IPUNTU K BBIBOAY, UTO YUACTHE CIIEI[H-
ajimcTa Heo6XOAUMO TOJBKO B CIAyuae M3bATUS Ca-
MOTO 3JIEKTPOHHOT'O HOocuTesda nHpopmanuu. Eciu
IOJYKHOCTHBIE JHIla OPTAaHOB IpeJBapUTEILHOI0
pacciieJoBaHUA pelraT KOMUPOBATh NH(GOPMAIIUIO
0e3 ero U3BATUA, TO YUACTHUE CIIEIHAJNCTa HeoOsd-
3aTeabHOY.

B To Ke BpeMs ecTb W IIO3UIUA BepXOBHOTO
Cyna Poccuiickoit @enepanuu Ha aToT cueT. Ilo ero
MHEHMIO, CIIEI[aJICT IIPUBJIEKAETCA TOJIHLKO B TOM

 Tlompo6nee cMm.: UHpopmanrmonHoe mucbMo ClieACTBEH-
Horo komuTeTa Poccuiickoit denepammu ot 12.03.2019 1.
Ne Ucomn-226/2-8811-19 «OcobeHHOCTH MPUMEHEHHSI CTa-
Teit 164 1 164.1 YIIK P® nipu nmpou3BoACTBE CIIEACTBEH-
HBIU JEVUCTBUN».

10 Boporun M. H. HenoryctrMast TOTTyCTUMOCTb 3JIEKTPOHHBIX
nokasarenbcTB. CymeOHast mpakTtuka u mpobensl B YIIK //
VYrononsii npouecc. 2020. Ne 10. C. 50—51.

Ne 2/2021
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cJIyuae, eCJI OPraHbl IPeIBAPUTEIHLHOTO Paccaeo-
BaHUS KONHPYIOT MHGOPMAIUIO C 3JIEKTPOHHBIX
HOCHUTEeJeH WM OCMAaTPUBAIOT ee Ha MeCTe IIPoBejie-
HUA CJEICTBEHHOTO NeMCTBUA, HO IPU 3TOM 0053a-
TeJbHOE YUACTHE CIIeINATNCTA He PACTIPOCTPAHAET-
cA Ha CUTyalliu, KOT[a IPaBOOXpaHUTEIbLHbIE Opra-
HBI M3BIMAIOT CAM 3JIEKTPOHHBINA HOCUTEIbh MHMOP-
Manuu B Xone cienctBeHHoro ocmorpall. ITo ama-
JIOTUYHOMY ITyTH TOILIN ¥ PEerHOHaJbHbBIE CYABIZ,

Bmpouem, Ykazaume ot 23.07.2020 mpexpmnu-
CBIBAET IPABOOXPAHUTEIHLHLIM OPraHaM II0 YI'0JIOB-
HBIM JleJIaM O IPECTYIJIEHUAX B chepe IpeAInpu-
HUMAaTeJbCKOM AesTeJIbHOCTH IIINPe NCI0Ih30BaTh
BO3MOJKHOCTH YUYACTHUSA CIIEIIUAJUCTOB B IIPOILECCY-
aJIbHBIX ITPOBEPKAX W PACCJIETOBAHUU YTOJOBHBIX
IeJ, B TOM YHCJie IpU cOope M IOATOTOBKE MaTe-
puaJioB, HEOOXOAUMBIX AJIA Ha3HAUEHUA U MPOBe-
IEeHUs dKCIEPTHBIX MccaemoBaHui (. 2.6).

BrlmieckaszaHHOe HATJISIHO CBUAETEIBCTBYET O
ToM, uTO cT. 164.1 VIIK P® mmeer cyiecTBeH-
HbIe OTPeXM B IJIaHEe IOPUAUUECKONH TeXHUKU, KO-
TOpPbIE MOTYT OBITh YCTPAaHEHBI TOJBKO 3aKOHOIA-
TeJIeM.

(3) Opuanueckuii amaama TPaKTUKU TaKKe
CBUIETEIHCTBYET O TOM, UTO BO MHOTHX CUTYyAIlH-
AX B PaMKaXx CJIEJ[ICTBEHHOTO OCMOTpa, IIPOBOIHU-
MOTO B XOJie KaK JOCJeJCTBEHHOI ITPOBEPKU, TaK
W YTOJIOBHOTO [eJia, MBBIMAIOTCSI HOKYMEHTHI, He-
00X0AMMBIEe AJA MPOJOJIKEHUA OCYIIeCTBIEHUS
3aKOHHOU IIPEAIIPUHUMATEIbCKON OeATEeJIbHOCTH.
VYaep:xaHue UX B TeUeHUE AJUTEJTHHOTO BPEMEHU
B KayeCcTBe BEI[eCTBEHHBIX AOKA3aTeIbCTB IPUUM-
HAET CYIIeCTBeHHbBIE, a MHOT/a HeoOpaTuMble YOBIT-
KM OpeIOpUHUMATENAM Ju00 BOBCE HIPUBOAUT K
OPUOCTAHOBJIEHUIO NPEJIPUHUMATEIHCKON Ies-
TeJILHOCTU WY JTUKBUAAINY IOPUIUYECKOTO JUIIA.

Cirenyer mpWHMMATh BO BHMMaHHe m. 2.12
Vxkasanua or 23.07.2020, corysiacHO KOTOpPOMY B
KasKJAOM CJIyuyae IIPABONIPUMEHUTENAM HeoOXOomu-
MO HCXOJWUTH W3 TOTO, UTO M3BATHE OPUTHMHAJIOB
MPaBOYCTAHABIMWBAIOIINX U WHBIX HEOOXOAMMBIX
IS OCYII[ECTBJIEHUA XO3ANWCTBEHHOU AEesATEeIhHOC-
TH JOKYMEHTOB BJIEUET 3a COOOU JOIOJTHUTEIHHBIE

1 CM. anemnsioHHoe onpeneiaeHue BepxosHoro Cyna Poc-
cuiickoit @epepanuu ot 12.02.2019 Ne 205-AI1Y19-1.

12 CM.: aneIsIIMOHHOE TTOCTaHOBJIeHNe MypMaHCKOTo 00-
sactHoro cyna ot 15.09.2019 mo nemy Ne 22K-1391/2019;
aneJUISIIMOHHOE nocTaHoBIeHrne CeBacTONOIbLCKOIO rOPOI-
ckoro cyna ot 06.05.2019 mmo neny Ne 22x-277/2010 u np.

Ne 2/2021

U3IEePIKKU, B CBS3H C UeM HCKJIIOUUTH (DAKThI U3bs-
TUS IIPEMETOB U TOKYMEHTOB, HE OTHOCSAIIUXCA K
IpPOBEpPKe, MPEeIMETOB, UCIOJb3yEeMbIX IIPU OCYIIle-
CTBJIEHNH IPEAIPUHNMATEIHCKON 1eATeJIbHOCTU 1
OpUHAIJIEKAINX Ha 3aKOHHBIX OCHOBAHUAX JIU-
maM, He ABJAIOIIMMCS B YTOJIOBHOM JieJjie TI0J03pe-
BaeMbIMU, OGBHHﬁeMBIMI/I NI JunaMu, HeCyIiu-
MH II0 3aKOHY MaTepHaJbHYI0 OTBETCTBEHHOCTD 3a
uX IeHCTBUSA, ecJU 9TO He TpebyeTcs B Ieasax obec-
IIeYeHNUd MX COXPaHHOCTHU M IIPpOBEOEHUA C HUMU
CJeICTBEHHBIX NeHCTBUIl, a TaKyKe IpemoTBpale-
HUS UX JAJbHEHUIIero MCIOJb30BaHUS AJIA COBEp-
IIeHnA IPECTYILIeHWH.

Kax mpexacraBisieTcsi, B 3TOM cjiydyae IIeJIeco-
00pasHO HOPMATUBHO YCOBEPIIIeHCTBOBATE cT. 81.1
(«ITopsamox MpU3HAHUSA IPEIMETOB W JOKYMEHTOB
BeII[eCTBeHHBIMH JOKA3aTeIbCTBAMHU II0 YTOJIOBHBIM
JejlaM O IPEeCTYIJIeHHAX B cdhepe d9KOHOMUKHU»),
ct. 115 («Hamo:xenme apecra Ha UMYIIECTBO») U
ct. 115.1 («Ilopsmok mpoajieHusI CPOKA IpHUMeHe-
HUS MepbI IIPOIleCCYaabHOTO IPUHYKISHNUA B BUIE
HaJIOKEeHUSA apecTa Ha UMYIecTBo») YIIK P® B
YacTU OIPEeJeJIeHNs CPOKOB NMPU3HAHUA IIpeaMe-
TOB Y JOKYMEHTOB BeI[eCTBEHHLIMH JOKas3aTesb-
CTBAMHU WUJIU IIPEIOCTABIEHUA IPEeAIPUHNMATEIAM
BO3MOMHOCTH BJIa€Th U II0Jb30BATHCA U3 BbATHIMU
npegMeTaMy ¥ AOKYMeHTaMu 6e3 BO3MOYKHOCTU
OTUYKIEHUA NN YHUUTOKEHUS.

IToaBoass UTOT KPATKOMY HCCJIEeTOBAHUIO CJIOMK-
HOTr'0 M 06'beMHOTO BOIIPOCa, CBSIBAHHOTO C IPOIIeC-
CyaJbHBIMU OCOOEHHOCTSAMHU ITPOMB3BOJACTBA CJIEH-
CTBEHHOT'0O OCMOTPA IO JeJiaM O IPEeCTYIJIEHUIX B
cepe MpeAIPUHAMATEIbCKOM JeATEeJIbHOCTH, CTO-
UT 3aKJIIOUUTH, UTO TAKOW COBPEMEHHBIN IOIXO[
CJIEJICTBEHHBIX PAGOTHUKOB AUKTYETCA HEOJHO3HAY-
HBIM W IBYCMBICJIEHHBLIM TOJIKOBaHKMEeM HopM YIIK
P®, pernameHTHPYIOIIUX TaHHOE CJIEACTBEHHOE
mevictBue. ABTOp He MMeJ IeJid O0003HAUUTEL BCe
npobseMbl B JaHHOI cdepe, a BLIAEJINJ HaumboJiee
pacmpocTpaHeHHbIe U3 HUX U IPEIJI0MKUI HeKOTO-
pble IyTH UX pelreHns. B ¢cBoio ouepenb, PAL Ipe-
JIO}KEHUIN HYKIAeTCA B JOIOJHUTEJIHHOM HCCJIE-
IOBAHUU M TEOPETUUYECKOM OCMBICICHUU.
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YCTAHOBJIEHUE ®DAKTA
3AHATUA JIULIOM BbICLLErO NMOJIOXEHUA
B MPECTYNHOWU MEPAPXUU

AHHOTanusi. ABTOPOM PacCMaTPUBAETCS BONPOC IMOAy4YeHUsI (DAKTUYECKUX AQHHBIX, KOTODHIE
MOTAM OBI TOATBEPAUTDH 3aHSATHE AWUIIOM BEBICIIErO IIOAOJKEHUSI B IIpPecTynHOH mepapxuu. C 3ToHU
IeAbI0 Ha OCHOBAHUM IIPOBEACHHOTO aHaAM3a IIPAaBOIPUMEHUTEABHOM INPAKTUKU IIPEAAAraroTCs
BO3MOJKHBIE UCTOUYHMKU CBEAEHUM, UMEeIOIINX 3HaueHUe AAS MOCAEAYIOIIero AOKa3bIBAHUS BUHBI

mo ct. 210.1 YK PO.

KharoueBbie cAOBa: BEHICIIIEe IIOAOKEHUE B HpeCTyHHOﬁ nepapxmy, BOp B 3aKOHE, AOKAa3aTeAb-
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ESTABLISHING THE FACT OF A PERSON OF THE HIGHEST POSITION
IN THE CRIMINAL HIERARCHY

Abstract. The author considers the issue of obtaining factual data that could confirm the
occupation of the highest position by a person in the criminal hierarchy. For this purpose, on the
basis of the analysis of law enforcement practice, possible sources of information are proposed that
are important for the subsequent proof of guilt under Art. 210.1 of the Criminal Code of the

Russian Federation.

Keywords: highest position in the criminal hierarchy, kingpin, evidence, proof.

OHATHE JUUA, 3AHUMAIOULEZ0 BblCULee NO-
JONHCCHUE 8 NPecmynHoil uepapxuu, NJs
POCCHICKOI0 3aKOHOLATEJILCTBA yiKe He

HoBo. Ouo BmepBbie BBemenHo B 2009 romy Pene-

panbHBIM 3aKOHOM Ne 245-D3!, KOTOPHINA TaKxKe

! @enepanbhblii 3akoH oT 03.11.2009 Ne 245-D3 «O BHece-
HUM U3MEHEHMI B YTOJIOBHBIN Koaekc Poccuiickoit Dene-
patuu u B ctatbio 100 YronoBHO-IpolieccyalbHOTO KOJIEK-
ca Poccuiickoii @enepannn» // CobpaHue 3aKOHOIATE b~
ctBa PD. 2009. Ne 45. Cr. 5263.
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YCTAHOBUJI YTOJIOBHYIO OTBETCTBEHHOCTD JJIA JaH-
HO¥ KaTeropuu JWIl 3a COBepIIeHMre 0OIITeCTBEHHO
OIIACHOI0 MAesAHHus, mpeaycMmorpeHHoro cr. 210
YK P® «Opranmsamusa IPeCTYIIHOT'O COOOIIecTBa
(TpecTymHON OpraHM3allM) WU ydacTue B HeM
(meit)». Ilpu sToM 3a cam (haKT HAJIUUYUSI TaKOTO
cTaryca yroJIoBHas OTBETCTBEHHOCTH He IIpeaycMar-
puBaach.

Curyanus uaMeHHJAcCh mocJjie npuHATud Pe-
nepaasuoro saxoma ot 01.04.2019 Ne 46-P3
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KpI/IMI/IHa.ﬂI/ICTI/IKa; cyne6Ho-3KcnepTHaﬂ AeATeNbHOCTb,; onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

«O BHeceHUU U3MeHeHNnl B YT0oJOBHBIN Kogekc Poc-
cuiickoii Pemepariu u Y TOJIOBHO-IIPOIECCYATbHBINA
Kozmekc Poccuiickoii Pemeparnuu (B 4aCTU IIPOTU-
BOJEMCTBUA OPraHM30BAHHON MNPECTYIHOCTH)>» 2,
Kpome nsmenenus psaga mojaoskenuii ct. 210 VK
P®, rakke Oblia BBemeHa HoBaA crtaTbhsa 210.1,
KPUMUHAIUZUPYIOMIAsa caM (PaKkT 3aHSATUS BBICIIIE-
TO TOJIOKEHWsA B IPECTYMHON uepapxXxuu, 4TO B
TmepcIeKTUBe JOJIKHO CIIOCOOCTBOBATH YBEINUEHUIO
KOJIWYeCTBA CJIy4YaeB IPUBJIEUYEHUS K YTOJOBHOI
OTBETCTBEHHOCTHU 3a IPUHAIIECKHOCTDH K BBICIIIEMY
TOJIOKEHUIO B IIPECTYIIHOH MepapXumu.

Tak, 3a mepuoj CyII[eCTBOBAHUSA AAHHON HOp-
MBI y2Ke UMeeTCsI PAJ BO30YKIeHHBIX YTOJOBHBIX
nen®. IlpeacraBisieTcsi, YTO OCHOBAHUEM [IJIS DTO-
TO TOCJHYXKUJIU Pe3yJIbTAaThl OIePATUBHO-PA3BICK-
HOH [MesTeJbHOCTH JUOO CBeIeHUs, UMEBIINECST Y
CJIeACTBUSA U CYyJa eIlle A0 TOTO, KaK ObLIO KPUMHU-
HaJIM3UPOBAHO BHICIIIEE TOJIOMKEHNE B IIPECTYIIHOMR
uepapxuu. Takas cUTyalnusa BO3MOXKHA, MTOCKOJIb-
Ky B IPaBOIPUMEHUTEJbHOH NPaKTHUKE MMeeTCs
pPAI IPUMEPOB, KOT/A CTATyChl «BOpa B 3aKOHE» U
WHBIX IpeICcTaBUTeell IPecTymHoro Mupa («CMOoT-
pAIuii», «IOJIOMKeHeIll», «O0pomsara», «apecTaHT»
u ap.) GuUrypupoBasm B MaTepuajiaX YrOJOBHBIX
IeJs u npurosopax cyzaa‘. Tak, B mpurosope Kpac-
HOJApPCKOT0 KPAaeBoro cyaa’ mpu ONMUCAHUK B3au-
MOOTHOIIIeHUI ABYX JIWII CyJOM OTMeYaeTcs CTa-
TyC «BOpa B 3aKOHE» OJHOTO M3 HUX, a TaK’Ke IIpa-

2 @enepanbHbiit 3akoH oT 01.04.2019 Ne 46-dD3 «O BHe-
CeHUM U3MEHEHUI B YTOIOBHBIN Koneke Poccuiickoit De-
Jepauyy U YToJIOBHO-MpoleccyalbHbIi Koaeke Poccuii-
ckoit denepanuy B 4aCTU MPOTUBOACUCTBUS OPraHMU30-
BaHHOU mpecTynHocTtu» // Poccmiickas razera. 2019.
3 anpens (Ne 72).

3 Koznoea H. ABroputet oco6o omnaceH // Poccuiickasi rase-
Ta. 2020. 18 aBrycra (Ne 182); Ilempoe U. IlepBblii oruen //
Poccwuiickas razera. 2019. 29 masa (Ne 114); Tpughoros B.
CrenctBue 3akpenwio nojoxenue [nmkana // Kommep-
cantb. 2019. 23 aBrycta (Ne 151).

4 Ipurosop ®pyH3eHCKOTO paiiloOHHOTO cyna I. Bnagumupa
ot 29 Hos6ps 2019 1. o mery Ne 1-198/2019. URL: https://
sudact.ru/regular/doc/6SIIt5SLVMIdw (mata oGpaiieHus:
12.10.2020); IMpuroBop BepxoBHoro Cyna Pecnybauku
TeiBa ot 7 mast 2019 r. mo nemry Ne 22-508/2019. URL: https:/
/sudact.ru/regular/doc/z012c6eexXUO (mata oGpaiieHus:
12.10.2020).

3 [IpuroBop KpacHomapckoro kpaeBoro cyaa ot 31 mapra
2014 r. mo meny Ne 2-3/2014. URL: https://kraevoi—
krd.sudrf.ru/modules.php?name=sud_delo&name_
op=case& uid=a2411beb-ac43-4a13-b5285f3aecbefd
3e8& delold=1540006& caseType=0& new=0& doc=
1&srv_num=1& hideJudge=0 (nata ooparenus: 12.10.2020).

Ne 2/2021

BuJIa o0palneHus K Hemy®. B aApyrux ciaydasax mpu
paccmoTpenuu gea mo ct. 210 u 209 YK P® yka-
3LIBAJIOCHh Ha (PAKT HAIUYUA Yy OPraHU3aTOPOB U
YJIEHOB OaHJ M NMPECTYIHBLIX COOOIIeCTB CBs3el C
MeXKIYHaPOAHBIMU KPUMUHAJIbHBIMY IPYIIIIaMU, B
TOM UYHCJIe C JIUIaMU, 3aHNMAaOIUMU BBICIIIEe I0-
JIOKeHN’e B IPeCcTymHOIl mepapxuu (TaKk HasbIBae-
MBIMU «BOPAMH B 3aKOHE» ).

Hcexonsa n3 sToro, MOYKHO 3aKJIIOUUTH, UTO IMe-
eTcs peajyibHas BO3BMOXKHOCTh IMOJYUYUTDH CBEIEHNU,
KOTOpPbIe MOTJIM ObI IIOCJAYKUTH II0OBOJAaMU 1 OCHO-
BaHUAMU IJIA BO30YKIeHUA YTOJOBHBIX JeJ IO CT.
210.1 YK P®. OgHaxko BOSHUKAET 3aKOHOMEPHBIH
BOIIPOC: KAaK B IIOCJEAYIOIEM [JOKAa3bIBATH BUHY
JUIa, 3aHUMAIOIIEero BLICIIIee TOJIOMKEeHUe B Ipe-
CTYIHON mepapxuu?

B xome obcy:xaeHusi mpoekTa QenepasbHOTO
3akoHa «0O BHeceHMMN H3MEHEHUHN B YTOJOBHBIM
Kozmekc Poccuiickoit Pemgeparnuu u ¥ TOJIOBHO-IIPO-
meccyaJbHBIN Komekc Poccuiickoii Penmepariuu B
YaCT! IPOTUBOAENCTBUS OPraHN30BAHHOM IIPECTYII-
HOCTHU» MOAHUMAJICSA BOIIPOC O TEPCIEKTUBAX IO-
KasbIBaHUSA CTaTyca JUIa, 3aHNMAIOIEero BhICIIee
TOJIO}KeHNEe B IIPEeCTYIIHON nepapxuu, riae JemyTa-
ThI He YBUJEIN KaKUX-JA1u00 mIpodieM, M3-3a KOTO-
PBIX cJefoBaTeJu He CMOTJIU ObI BHIABUTH peaJb-
HOro «mepapxa». «CTOUT TOJBKO MOIPOCUTH He-
croabKux augepos OIIT, uirenos OIIl'», — cuura-
€T MePBLIIA 3aMeCTUTENb IJIaBhl Ppakiuu «Enunasa
Poccus» A. IlIxaromes®. B mogmep:xKy JaHHOTO
MHEHUS BbICKA3bIBAJICA U 3aMEeCTHUTeJb IJ1aBbl Ko-
MHUTeTa o 0e30IIaCHOCTH U IIPOTUBOAEHICTBUIO KOP-
pyamuu A. Xwuuimreinu: «C ,,Bopamu B 3aKoHe”
npobJjieM ¢ AOKasbIBaHWEM He BO3HUKHET — OHHU
10 TOHATUAM He MMEIOT IIpaBa 0TKa3aThbCA OT IIPU-

¢ Tam xe: «C oktsa6psa 2008 roma mo suBaps 2009 roga
MexXIy A. (M3BECTHBIM B KpUMMHAJIbHBIX KpyraX IMpecTyII-
HBIM aBTOPUTETOM, UMEBILMM CTaTyC «BOpa B 3aKOHE», 10
npo3suiy «K.») u C., xurenem r. B., BOBHUK KOHGJIUKT,
MPUYNHON KOTOPOTO SIBUJIOCH TO, UYTO TOCETHUM, BOC-
TMOJIb30BABIINCH IPYKECKUMU C HUM Ha TOT TMIEPUOJ Bpe-
MEHU OTHOIIIEHUSIMU U €r0 aBTOPUTETOM, IOJTYIMB AICHEK~
HbIE CpenCcTBa, MpUcBomI nx. KpoMme Toro, B HapylieHue
YCTAaHOBJICHHOTO B KpUMUHAIBLHOM Mupe mopsinka C., He
SABJISIBIINIACA KPpUMUHAJIBHBIM aBTOPUTETOM, HAa3HAYMT A.
BCTpEUY».

7 I1purosop YensaorHcKoro ooacTHoro cyna ot 7 nrosst 2014 1.
o ey Ne 2-43/2014. URL: https://sudact.ru/regular/doc/
Us7M0OmoKfDg8 (mata obpamenus: 12.10.2020); ITpuro-
Bop MockoBcKkoro o6yiactHoro cyaa ot 24 utons 2013 r. mo
neny Ne 2-24/2013. URL: https://sudact.ru/regular/doc/
yiT20npOyjWIJ (nata obpamenus: 12.10.2020).

8 Xampaes B. lenytaTsl ['0cIyMBI 00CYIUIN TeHEPAJIOB IIpe-
crynHoro mupa // Kommepcants. 2019. 22 peBpasst (Ne 33).
C.3.
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3HAHUSA cBoero craryca. Ho ecTb T.H. aBTOPUTETHI,
€CThb ,,CMOTpAIHe” — 3Iech CIOKHee, U JOKasa-
TeJIbCTBa UX JIUAEPCTBA MOI'YT IIOABUTHCA JIUIIIH B
pesyjibTaTe KOMILJIEKCA OMNePATHBHO-PO3BICKHBIX
MEPOIIPUATHI» .

Tem He MeHee B TPaBONIPUMEHUTEJHHON IIPaK-
THKE BCe He TaK MPOCTO, KAK KayKeTCs Ha MepPBHIi
B3IJISAMN, U IIPOLIeCC JOKA3BLIBAHUA HE MOKET CTPO-
UTHCA HA OOHUX JIUIIE ITIOKA3aHUAX OOBUHSIEMOTIO.
Coraacuo 4. 2 ct. 77 VIIK P® npusHanue o6BuU-
HAEeMbIM CBoefI BHUHBI B COBEPIIIEHUN IIPECTYILIe-
HUS MOXKeT OBITh IIOJIOXKEHO B OCHOBY OOBHHEHUS
JIAIIb IPU HOATBEPIKIEHNN €TI0 BUHOBHOCTH COBO-
KYIIHOCTHIO UMEIOIUXCA 10 YIOJOBHOMY AEJY I0-
KasarenbcTB. Takum 06pasoM, marke €CJIU IPeIIo-
JIOXKUTh, UTO PSAL JUAEPOB B MOKA3AHUAX YKAKYT
Ha CBOIO IPUHAIJIEKHOCTD K JUIAM, 3aHUMAIOIIIIM
BBICIIIEE IIOJIOKEHNE B IIPECTYIIHOM nepapXxuu, JaH-
HOrO (paKTa OymeT HOCTATOYHO JIUIID JJIS HPUHSI-
THUSA PeIllleHrs 0 BO30YKAeHUN YTOJIOBHOTO JIejia, B
paMKax IpeJBapUTEJbLHOrO CJEACTBUA IO KOTOPO-
My HeoO0XOoAuMO OyAeT MOJYUYHUTL NOKa3aTelbCTBa
X BUHBI.

Il aTOT0, BO-TIEPBHIX, HEOOXOAUMO BHISICHUTD
coflepsKaHmne MOHATHUA <«JIUI0, 3aHUMAaloIlee BhIC-
lee MOJIOKEHWE B IPECTYIHOH umepapxuu». I[o
HACTOSAIIEr0 BpPeMEeHU TaK U He IMOJYYEeHO KOHK-
PeTHOTO OTBeTa, KOTO0 MOKHO OTHOCHUTH K TaKOM
KaTeropuu, Kak CO CTOPOHBI 3aKOHO/JATe/ILCTBA, TaAK
U B HAaYYHBIX Kpyrax, rje IIPOLOJIKAI0TCA CIOPbI
110 JaHHOMY BOIIPOCY.

Onuu aBTOpHI JaMOGO CTAaBAT 3HAK PaBeHCTBA
MeXKIY JUIOM, 3aHMMAIOIIUM BhICIIIEe II0JIOMKeHe
B IIPECTYIIHOM HepapXxum, U «BOPOM B 3aKOHE»,
160, paciupasa 3HaUeHue IMIOHATUA, BKJIIOUYAIOT B
Hero IpU3HAKU, XapaKTepPU3YIoIie TaKKe U MHBIX
YJIEHOB BOPOBCKOTO COOOIIecTBa («IIOJIOMKEHIIEB >,
«cMOTpAIMUX» u Ap.)'°. IIpyrue, He OTOMKIECTBIIAA
JINII0, 3aHUMAIOIIlee BLICIIIeE IT0JI0MKEHNE B IIPECTYII-

9 Ozeposa M. BopoM B 3aKOHE Telepbh MOXHO OBITh TOJIBKO
Ha 30He // MockoBckuii komcomoretr. 2019. 22 deBpans
(Ne 39). C. 2.

10 'op6yroe O.A. HekoTopble BOIIPOCHI, CBSI3aHHbIE C CyObEK-
TOM TIpeCTyIUIeHUsI, TipenycMoTpeHHoro ctT. 210 YK P® //
[pectymmHOCTH, HAITMOHATTLHAST 6E30TTaCHOCTbD, OU3HEC / TIOT
pen. A.U. Jloneoeoii. M.: Poccuiickasi KpUMUHOJIOTUYECKasT
accouuanusi, 2012. C. 356—366; Ipuwxo A.A. Ocobo KBa-
JTUQUIMPYIOIINI TIPU3HAK CO3MAHUSI TIPECTYITHOTO COO0IIIE-
cTBa (TIpecTymnHoi opranusanun) // FOpuanueckas Hayka
¥ npaktuka: BectHuk Huskeropoackoit akanemun MBJI
Poccuu. 2017. Ne 2. C. 82—85; lllanaeun A. E. KpumuHoJo-
ruyeckasi XapakTepucThKa Jinia, 3aHMMAIOIIIero BhICIee
MOJIOXKEHUE B TIPECTyMHOM nepapxuu // BectHuk KaszaHc-
Koro ropuandeckoro uHctutyra MBI Poccun. 2016. Ne 4.
C. 36—39.

HOIl Mepapxuu, C IPeJCTABUTEJSIMH BOPOBCKOI'O
IBUKEHUSA, ONPENesSIOT ero KaK OJHOT0 U3 JIUJAe-
POB B KPUMUHAJBbHOH cpejle, KOTOPBIN OPraHu30-
BaJI IPECTYIHOEe COOOIIEeCTBO U OCYIIECTBJIAET PYy-
KOBOJZCTBO UM!'!,

B manHOM KJioue mpuMevaTeseH onbIT I'pysuu,
rie IOMKUMO TOT'0, UTO B YTOJIOBHOM KOZEKCe 4acThb 2
cr. 223.1 mpeaycMaTpuBaeT OTBETCTBEHHOCTDL 3a
mpebObIBaHIE JINIIA B OJIOMKEHUN «BOpPa B 3aKOHE»,
umeeTcsa 3aK0H «O0 OpraHn30BaHHOI IPECTYIIHOC-
TH U paKeTe». VIMEHHO B MOCJIeJHEM 3aKOHOAATEIb
KOHKPETU3UPYET MOJIOMKEHUSA YTOJOBHOI'O KOIEK-
ca: JaeTcs MOHATHE «BOpPA B 3aKOHE»'? M pacKphI-
BaeTcs coep:KaHue pAfa COMYTCTBYIOIMX ITOHSA-
THI, TAKUX KaK JAesATeJbHOCTh «BOPOBCKOI'0O COO0-
II[eCTBa» , YJIeH «BOPOBCKOT'O COOOIIECTBAa», «BOPOB-
cKasd pasbopka», «BOPOBCKOUM cxoa». BoamokHO,
BBeJleHIIe II0J00HOI0 MOHATUINHOrO aliapara B 3a-
KOHOJAaTeJhCTBO HAIllel CTpaHbI obecreuuT OoJiee
2(h(PeKTUBHYIO AesATeJIbHOCTD IPABOOXPAHUTEIBHBIX
OPTraHOB B OTHOIIIEHUH JIUIL, 3aHNMAIOIIUX BhICIIIee
MMOJIOYKEeHWeEe B IMIPECTYITHON MepapxXuu.

OnHaKo B paMKax PacKpBITHUSA U pacciiefoBa-
HUA MPeCcTYIJIeHus, mpegycMorpennoro cr. 210.1
VK P®, Bo3sHUKAaET elrje O4MH HeMAJIOBAaKHBII BOII-
poc: Kak JOKasbIBaThb BUHOBHOCTH Jinita? Ilo yac-
™ 4 ct. 210 YK P® 3a 6ojiee ueM IeCATUIESTHIOIO
WCTOPUIO CYIIIECTBOBAHUS NAHHON HOPMBI HE BBI-
paboTaHo AOCTATOUYHOM HPaKTUKM, aHAJIN3 KOTO-
Ppoii mo3BOJIMJ OBl MPEAJIOKUTH IPUMEPHBIHN mepe-
YeHb J0Ka3aTeJbCTB, JOMKAIUXCA B OCHOBY JIOKa-
3bIBAHUA, U OaTh COOTBETCTBYIOIIME PEKOMeH7a-
UK ITPABOOXPAHUTENbHBIM OpPraHaM.

"' Aeanoe I1.B., Cyxapenxo A.H. AXTyanbHBIE ITPOOJEMBI
00pbObI ¢ IMIepaMu MpecTynHoi cpenbl Poccun // beso-
nacHocTb 6usHeca. 2017. Ne 5. C. 33—39; Ckobaukoe I1.A.
Briciiiee moyiokeHne B MPECTYMHOM MepapXuu: MpooeMbl
TOJIKOBaHMS 1 TTpuMeHeHus 4. 4 ct. 210 YK P® // 3akoH.
2019. Ne 7. C. 104—119.

12.060061KB UMEIOLINECsS B YKA3aHHOM 3aKOHE IOHSTHS,
MOXHO C/IeJIaTh BBIBOI, UTO «BOP B 3aKOHE» — JIULIO, KOTO-
poe B JIt060i1 opMe OCyIIEeCTBIISIET YIIpaBIeHUE WIIA Opra-
HU3ALMI0 «<BOPOBCKOT0 COO0IIIECTBA» (OOIIIHOCT JIUIL, IesI-
TEJIBHOCTh KOTOPBIX OCYILECTBJISIETCS IIyTeM YCTpallleHUs],
YIpO3, IPUHYXIEHUSI, IPUHYXKIEHUS 10 yCIOBUEM XPaHUTh
MOJTYaHUE, «<BOPOBCKUX CXOMIOB», «BOPOBCKUX Pa3b0POK»,
BOBJICUCHMS MAJIOJICTHUX B IIPECTYIHBIE NESTHUS, COBEPIIIe-
HUS TPECTYIICHMSI, TTOACTPEKATEIbCTBA K COBEPIICHUIO
MPECTYIJICHUS, C UCITOJIb30BAHUEM COOCTBEHHOTO KPUMM -
HaJIBHOTO BJIIMSIHUS VI MHBIMU HE3aKOHHBIMU IESTHUSIMU,
LIEJIbIO KOTOPBIX SIBJISIETCS U3BJICYSHUE BBITObI IGO0 MHBIX
MPEUMYILIECTB I ce0s WIM APYTMX JIUIL, TIOJy4eHue, Ipe-
JIOCTABJICHHE BJIACTYU MJIM BJIMSIHUS) TM0O C UCIIOJIb30BaHM -
€M METOJIOB IESITEbHOCTH «BOPOBCKOTO COODILIECTBA» OCY-
LIECTBIISIET YIIpaBIeHNE WIX OPTaHU3aLIMI0 OINpeIeIeHHOI
TPYIIIIBI JIAII.

Ne 2/2021
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Ucxona us cogep:kanus Ilocranosnenusa ILnemy-
ma BepxoBHoro Cyga P® Ne 12 or 10 urona 2010 r.
«O cymeOHOUI IpaKTHUKe PACCMOTPEHUS YIOJIOBHBIX
ey 00 opraHu3aliy MPeCcTYIIHOTO coo0IecTBa (IIpe-
CTYITHOM OpTraHM3aIlui) NN yUacTUU B HeM (Heil)»,
JLJIsT TOTO UTOOBI JOKAa3aTh (GaKT CO3JaHUSA IPECTY-
HOT'O COOOIIlecTBa JIMIIOM, 3aHMMAIOIIUM BBICIIIEE
MOJIOXKEeHNe B IIPEeCTYIIHOI mepapXxuu, clIeayeT yc-
TAHOBUTH CJIEAYIOI[He 00CTOATEIbCTBA:

B 3aHMMaeMoe 3TUM JUIOM II0J0KeHUe B IIpe-

CTYIIHOII MepapXuu;

B eiicTBMUS TAKOIO JIMIIA IO CO3MAaHUIO WK II0
PYKOBOJCTBY INPECTYNHBLIM COOOIIECTBOM
(mpecTymHOUM opraHusalueii);

B nefiCTBUSA 110 KOOPAUHAIIMY IPECTYIIHBIX JIeH-
CTBUII, CO3TAHUIO YCTOMUYNBEIX CBA3EH MEX-
Iy PasIudYHBIMUA CAMOCTOSTEJIbHO HEHCTBY-
IOIIUMU OPTraHM30BAHHBIMU I'PYIIIAMU;

B neiicTBUs 10 pasfeny cdep IPecTyIHOTO BJIU-
SAHUSA U IIPECTYIHBIX JOXO/IO0B;

B felicTBUS, CBUAETEJIbCTBYIOIINE O €r0 aBTO-
puTeTe W JUAEPCTBE B IIPECTYIIHOM COOOIIe-
cTBe (Hampumep, CBA3U C SKCTPEMUCTCKUMU
" (1Iu) TePPOPUCTUUECKUME OpTraHu3aInsi-
MU UIU HaJWU4Yne KOPPYIIIMOHHBIX CBA3EHH).

WNubiMu cioBamMu, HEOOXOOMMO YCTaHOBUTH
GYHKIIMM JaHHOTO JUIA U cOOpaTh AOCTATOUYHBIE
IOKAa3aTe/JibCTBA UX HAJTAUUA.

IIpu sTOM [Jis MpUBJIEUEHUS JIUIlA K YrOJIOB-
"Hoit orBercTBeHHOCTH IO cT. 210.1 YK P® mer
HeoOXOAMMOCTH AOKAa3hIBATh (DAKT CO3JAAaHUA U PY-
KOBOJICTBA IIPECTYIIHBIM COOOIIleCTBOM Ji6O ydac-
THUS B COOPAHUY JIUAEPOB IPECTYIIHLIX COOOIIECTB,
B JaHHOM cJiy4yae AJISA IPaBOOXPAaHUTENbHBIX Opra-
HOB MHTEPEC IPEACTABIAIOT TOJBKO GYHKIIUY JIUIIA,
BBITIOJIHSIEMbIe UM B COOTBETCTBUM CO CBOUM CTa-
TYCOM.

K TakuM MOKHO OTHECTH CJIeAYIOINe yIIpaB-
JeHUYeCKue QyHKIIUN:

1) opraHmus3aTopcKkas — B 3Ty (PYHKI[UIO BXO-
IUT PAJ yIpaBJIeHUECKHX PeIlleHuii 110 pacipeje-
JIEHWIO IIOJTHOMOYMII, IOCTAHOBKE 3aj/au, 3aKpel-
JIEHUIO 30H OTBETCTBEHHOCTHU (CIOJa Ke MOKHO
BKJIIOUNUTH HadHAUeHNe, HAIIPUMe], «II0JIOMKEHIEB»,
«CMOTPAIIUX» U T.I.);

2) KoopAMHUPYOIIAaa GYHKIINA 00ecIeurnBaeT-
cA IyTeM OpraHMW3alluu U IpoBefeHusA c60poB (Ha-
OpUMep, «BOPOBCKUX CXOJOK») AJA JOCTUIKEHUS
COTJIACOBAHHOCTHU B IIPECTYITHOM cpene (MOMKeT TOK-
JIaABIBATHCS XOJ BBINIOJHEHUS MOPYUYEHU, MOTYT
pemaThcA BOIIPOCHI HA3HAUYEHUM, U3BMEHEHUA CTa-
Tyca, (pMHAHCOBBIE M MHBIE BOIIPOCHI);

3) KOMMYHUKATUBHAA (PYHKIIMA 3aKJIH0UYaETCs
B HaJIa;KMBaHUU BHYTPEHHUX U BHEIITHUX CBA3ei (B
TOM YWCJIE C 9KCTPEMUCTCKUMU U TEPPOPUCTUUEC-

Ne 2/2021

KUMU OPTaHU3AIUAMY, IPECTYIIHLIMU COOOIIIeCTBa-
MH; MOTYT CO3JaBaThCA KOPPYIIIMOHHBIE CBABHU);

4) agMUHHCTPaTUBHASA (PYHKIIUS BKJIIOYAET B
cebs KaK BOBMOYKHOCTL JaBaTh BJIACTHBIE PACIIO-
PAKeHUS, TaK W OCYINECTBJATH KOHTPOJb 3a UX
BBITIOJTHEHUEM;

5) apbuTrpakHada QYHKIIUA IIoApasyMeBaeT ype-
TyJIupOBaHMe KOHPINKTHBIX 1 CIIOPHBIX CUTYAINi,
BO3SHUKAIIIUX B IIPECTYIIHON cpene (IIPOABIISIETCA
B CJIy4asix, KOTJa HeOOXOAMMO IATh OIEHKY HAei-
CTBUSAM, ONPEIEJIUTh, OBLIN JU HAPYIIIEHBI BOPOB-
CKHUe 3aKOHBI M KaKoe HaKaszaHue 3a 9TO II0JIOKe-
HO, ¥ T.I.).

IIpencraBisieTcda, 4YTO CBeleHUSA O MOZOOHOTO
pora MYHKIUAX MOTYT OBITH TOJYyYEeHbI IPEUMY-
II[eCTBEHHO OMEPATUBHLIM IIyTEM, II03TOMY 0c0o00e
BHUMAaHUE cJeyeT yAeJUTh 0OCOOEHHOCTAM oIllepa-
TUBHO-PA3bICKHOTO IIPOM3BOJCTBA B OTHOIIEHUU
paccMaTpuBaeMoll KaTeropuum Juil. [{aHHBINA BbBI-
BOJI IIOATBEPIKIAeTCs IIPABOIIPUMEHUTEIbHOM IIPaK-
TUKOM.

B xogme paccienoBaHus MPUYNHEHUSA TAKKOTO
Bpela 3I0POBBIO opranu3oBauuou rpynmnoii B CU30
r. HoBocubupcka caeacTBUIO OBLIN IIPEACTABJIEHBI
pesyabraTsel OPJl, B KOTOPBIX MMEJNCh CBEJEHUSA O
HAJIMYUU CTATyca «Bopa B 3aKOHE» y OJHOTO U3 (hu-
rypanTtoB gena'®. Hecmorps Ha TOT (paKT, 4TO B AaH-
HOM IIpuMepe peub uzetT He o 4. 4 cT. 210 YK P®, a
ct. 210.1 YK P® B TOT nIepuoy errfe He ObLiIa IIPUHS-
Ta, IPUMEHUTEJIbHO K IIPOBOANMOMY HCCJIETOBAHUIO
WHTEpeC IIPEACTABISAIOT CBEJEHUS O TOM, UTO «BO-
POM B 3aKOHE» OCYIIIECTBJIAIOCH IIAHNPOBAHIIE TIpe-
CTYIHOIT MeATeIbHOCTH, HABAJNCh YKAa3aHUA, KOTO-
pble BBINOJHSJINCH TPETBUMHU JUIAMU, (GUTYPUPO-
BaJIi 3aKOHBI IIPECTYIIHOTO MHUPA.

Kpowme Toro, B 3TOM mpuUMepe caeayeT YIeJUTh
BHUMAaHNWE MCTOUYHUKAM TOJy4YeHUs WHGOPMAIUM,
KOTOpasi M03BOIKUJIa ObI TOATBEPAUTH CTATYC JIUILA,
3aHUMAIOIIET0 BBICIIIEE IIOJIOJKEeHUWE B IIPECTYITHOMR
nepapxuu, MOCKOJbKY B HACTOAIIlee BPeMsA IIPaBoO-
OXpPaHUTEJIbHBbIE OPTaHbl CTAJKMUBAIOTCA C HEODXO-
INMOCTBIO JOKas3sIBaHUA BUHBI 110 ¢T. 210.1 YK P®.

HNrak, mpuMeHUTEJIbHO K paccMaTPUBaeMOMY
cJy4Yal B OCHOBY AOKAa3aTeJbCTB MOTJIM ObI JeUb
TMOKAa3aHUs JINI, COAEePIKAIINXCA IO CTPakeii (Ko-
TOPBIE COOOITUIN 00 NepPaPXUUECKUX OTHOIIEHUAX
B KPUMUHAJIBbHOUN CYOKYJIbTYPE, MTOJOMKEHUU OCY K-
IEeHHBIX, 0 IPOTUBOCTOAHUY JUAEPOB IPECTYIHOM

13 AnejutsiinoHHoe onpeneneHe HoBocubupckoro odac-
THOTO cyna ot 5 okTsi6ps 2016 r. mo mexy Ne 22-5764/2016.
URL: https://oblsud—nsk.sudrf.ru/modules.php?name=
sud_delo&srv_num=1 &name_op=doc&number=1331189
&delo_id=4&new=4&text number=1 (mata obpaleHus:
12.10.2020).
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cpenbl); mokasaHus coTpyauukoB 'YOCUH (xo-
TOpPHIE IIPEIOCTABUIN CBEeIeHUS O «He()OPMAaTbHBIX
aupepax», cogepskaiuxcea 8 CU30, u ux B3anmMo-
CBA3sX); Pe3yJbTaThl OMEePATUBHO-PA3LICKHOTO
MEPONPUATHUA «IPOCAYIINBaHME TeJehOHHBIX TIe-
PETOBOPOB», B KOTOPBIX MMeJach MHMOPMAIIUA O
KPUMHHAJBHBIX CTATyCaX U OTAaBaeMbIX PACIOD-
sKeHuaAX (MoJo0HOro pojfa MaHHBIE OBIIN O0HADY-
JKeHBI B XO/le OCMOTpA IIPEIMETOB 1 JOKYMEHTOB B
maMATHU COTOBOTO Tesie)OHA KPUMUHAJIBHOTO aBTO-
puTeTa, U3BSATOTO B X0Je 00bICKA B €r0 JKUJIUIIE);
mHCbMeHHBIE COO0IeHn A, IepefaBaeMble IO HeJe-
raJbHOM MeXXKaMepHOU CBsA3UW (IIOCPeICTBOM KO-
TOPOIi PACIPOCTPAHSAJINCH CPEAU CHEIKOHTHUHTEH-
Ta CBeNeHUA O KPUMHUHAJIBHOM CTaTyce KOHKPET-
HBIX JIWI], a TaK/Ke YKa3aHUA OT dTUX JIUIL, 00s13a-
TeJbHBIE /IS UCIOJHEHUSA BCEMU 3aKJIIOUEHHBIMU
U apecTOBAaHHBIMU).
ITogobuas mH@OpMAIMA (PUIypHUpoBaja U B
IIepBOM IIPUTOBOpPE, BbIHEceHHOM 1o c¢T. 210.1 YK
P® B okTabpe 2020 r. B orHomenuu III. O3maHo-
Ba. B moaTBepiKAeHMe cTaTyca MOACYIUMOI0 ObIIN
MPUHSATHI MOJYUYEeHHAs B MEPUOJ ero HaXOXKIeHUI
B CU30 corpynuuxamu ®PCUH sanucka (rme coob-
majaoch o craryce III. OsmaHOBa «BOD B 3aKOHE»,
He00XOAMMOCTY BHINIOJHEHUA BCEMHU apecTaHTaAMU
eT0 PaCIoOpPAKEeHUi) U TaTyUPOBKU Ha TeJse (KOTo-
pble, COTJIACHO 3aKJIYEHUIO CyAe0HOM KYJIbTypo-
JIOTUYECKO SKCIePTU3HI U TOKAa3aHUAM OIPOIIIEeH-
HBIX CIIEIIUAJINCTOB, CBUETEJIHCTBOBAIN O IPUHA-
JIEKHOCTY HOCUTEJSI TATYUPOBOK K BOPOBCKOM Ka-
cre)!t. CuemcTBueM TakiKe OBLLIM IIPeCTABJIEHBI
MaTepuaJbl, CBUAETEJbCTBYIOINE O TOM, KOTAa U
re MOACYAMMBIN MMOJYYUJ CBOII cTaTyc, OmHAKO,
IIOCKOJBKY CYIy He yIaJoCh YCTAHOBUTDH AOCTOBEP-
HOCTb 3THUX CBeAeHUl, JaHHOe M0Ka3aTeIbCTBO
OBIJIO IPU3HAHO HEIOIIyCTHMBIM!®,
TakuM o6pa3oM, UCTOUHUKAMU WHOOpPMAaIuu,
ToATBeP K AaoIIeH GakT 3aHATUA JUIIOM BBICIIIETO
TIOJIOKEHHUA B IIPECTYIIHOM MepapXxuu, MOTYT ObITh:
B oKa3aHWUA JIUIL, COAEPIKAIUXCA II0J] CTPa-
JKel, OTOBIBAIOIIUX J100 paHee OTOLIBABIIINX
HakKasaHue B BUJE JUIIEHUS CBOOOIHI;

B 1I0Ka3aHWUsA IPeACcTaBUTeNed afMUHUCTPAIINHI
WCTIPAaBUTEJBHOTO YUDEKICHU;

B pe3yJabTaThl ONEePaTUBHO-PA3bICKHON mes-
TeJIbLHOCTH;

B MaTepHaJbl JIUYHOTO JeJIa OCYKIeHHOTO IO
MeCTy YyTOJOBHOT'O HaKa3aHUS;

B nucbMeHHbIe 00palleHus, MOCJaHus, Iepe-
JlaBaeMble II0 HeJjleraJIbHON MeyKKaMepHOH
CBS3U;

"4 Mawxun C. 3aK0oH npu3HaI Bopa B 3akoHe // Kommep-
caHTb. 2020. 8 okTs16ps (Ne 184). C. 4.
15 Tam xe.

B ycTpoiicTBa (COTOBBIN TeaedOH, KOMIBIOTEDP
W UWHBIE TaIKeThl, I'le MOTYT COJepP:KaThbCsa
CoO0IIeH A, ayauo- U BUAE03aIINCH, IIOATBED-
JKIafoIlie HaJluure COOTBETCTBYIOIIETo CTa-
Tyca U yIpaBJeHUYecKUX QYHKIHIT);

B TaTYHUPOBKU, CBUIETEJIbCTBYIOIINE O BHICIIIEM
TIOJIOKEHUH.

Ha errie oguH BOIpoc, KOTOPBIN MOMKET BO3SHUK-
HYTH B NIEPCIIEKTUBE, HATAJIKUBAIOT IPUMEPHI BO3-
Oy:kIeHUs1 yroJaoBHBIX fei 1o ct. 210.1 YK P® B
OTHOIIIEHUHU JIUII, yKe OTOBIBAIOIIMNX HaKasaHue B
MecTax JUIIeHUA CBOGOABI 3a COBepIIeHUe WHBIX
MpecTyILIeHnii!®: KaK IoCTyIUTh B CUTyaIluu, KOra
mocJjie OTOBITHUSA HaKa3aHUsA 3a 3aHATHUE BBICIIIETO
MMOJIOYKEHUST B MPECTYITHON MepapXuu JUIO0 OCBO-
0osKIaeTcs M3 MECT JIMIIEHUS CBOOOILI, IIOCKOJIb-
KY KPUMWHAJBHBIA CTATyC JIUIla IPU 3TOM HE Te-
paercsa?

C momo6Hoi#T mpo6eMoOil CTOJKHYJNUCH B CBOE
BpeMsa u B I'pysum, rje BIOCJEICTBUH «BOPaM B
3aKOHE» ObLT IPeIJIoKeH KOMIIPOMUCC U JaHa BO3-
MOJKHOCTh IIOKMHYTH TEPPUTOPUIO CTPAHBI B TeUe-
Hue cyTok!’. B Poccun HaHHBIN BOIPOC HAXOLUTCA
Ha paccMOTpeHuu'®: mMoMHMO COmepIKaHus B MecC-
Tax JUIIeHUsS CBOGOABI MB0JIUPOBAHHO OT APYTUX
OCYKJ€HHBIX, IIPEJIaraeTcs Iocje 0CBOOOKIeHMA
yCTaHABJMBATL 324 HUMU afMUHUCTPATUBHBIN Ha-
30p B o0a3aTenbHOM mopsaxnke. IIpexcraBisercs,
YTO JAHHAS Mepa He PeIuT MPob6JieMbl, TOCKOIb-
Ky, HaXOAACh IMOJ afMUHUCTPATUBHBIM HAI30POM,
JIUIT0 MOXKEeT MPOJOJIXKATh OKa3bIBaTh CBOE «aBTO-
puTeTHOE» BJUSHHNE Ha IMpecTymHyio cpeny. Ilo-
9TOMY OCHOBHOE BHUMAHUE CJieyeT yIeJIATh (hak-
Ty HaJWYUS WJINU OTCYTCTBUSA CTaTyca JnIla, 3aHU-
MaloIero BBICIIEe MOJOXKeHHe B MPEecTYIHON
uepapxuu. Takue cBeJeHUsA B IEePBYIO ouepenb
MOTYT OBITH TOJIYYEeHBI OT MPEACTABUTEJEH aaMu-
HUCTPAI[UY UCIIPABUTEIHLHOTO YUPEKICHUA.

16 B UpKyTCKOi 06J1acTH BO30OYXKIEHO YroJOBHOE JIEJIO O
3aHSITUU BBICILIETO MOJIOXEHUSI B TIPECTYITHOM nepapxuu //
CY CK P® no Upkyrckoit obmactu: opui. cait. URL:
https://irk.sledcom.ru/news/item/1427674 (nara oGparie-
Hus: 15.10.2020).

17 Maxapviues M. BopoB pazocnanu no coceasim // Poccuii-
ckas razeta. 2013. 31 auBaps (Ne 19). C. 7.

18 O BHeceHnM 3MeHeHU B ctaThlio 3 denepaabHOTO 3aK0-
Ha «O0 aIMUHUCTPATUBHOM HaJ30pe 3a JIMLIAMU, OCBOOOX-
JNEHHBIMM U3 MECT JIUILIeHUSI CBOOOIbI» U cTaThio 80 Yro-
JIOBHO-UCTIOJTHUTEJILHOTO Konekca Poccuiickoit denepa-
uu: mpoekT deneparbHoro 3akoHa Ne 797558-7. URL:
https://sozd.duma.gov.ru/bill/797558-7 (maTta ob6pamicHusI:
21.10.2020); Kyaukoe B. Canyt xectye // Poccuiickas ra-
3eta. 2020. 7 centsa6ps (Ne 199). C. 10.
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WUCNOJZIb3OBAHUE TEOMHOOPMALIMOHHBIX CJIEAOB YEJIOBEKA
MPU PACKPbITUA NPECTYMJIEHUN

AnHOTanus. B cTraTbe paccMaTPUBAIOTCSI BOIPOCHI MCIIOAB30BAHUS IIPU PACCAEAOBAHUM IIpe-
CTYIIAeHUU CBA3U YeAOBeKa C reorpaduiyeckuMu ooObeKTaMu. [IpepraraeTcss BKAIOUUTE B KDUMUHA-
AHUCTUYECKYIO NIPAKTUKy TEPMUH «TeOMH(OPMAalNOHHBIE CAeABl YeroBeKa». OOOCHOBEIBaeTC Ife-
Aeco00pa3HOCTh BEIAGACHHUS U PAa3BUTHS Ha CThHIKE KPUMHUHAANCTUIECKON NH(POPMATUKH U TEeONH-
¢dopMaTUKM HOBOTO HAIIPABAEHUS — KPUMUHAAMCTUYECKOU reOMH(MOPMATUKU.

KaroueBble CAOBa: paCKPEITHE NIPECTYIIACHUH, reorpadruiyecKoe NpoUANPOBaHNeE, TeOUHDOP-
MaIlMOHHas CHUCTeMa, KpUMUHAAUCTHYecKasg UHMOPMAaTHKa, (hOpMyAa raBepCUHYCOB, reonHMOP-
MaIlMOHHBIE CA€ABI YeAOBeKa, KpUMUHAAUCTUYeCKas TeOnH(OpMaTUKa.
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of methodological and forensic support

for the investigation of certain types of crimes

of the Methodological and Forensic Department

of the Main Directorate of Criminalistics
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THE USE OF HUMAN GEOINFORMATION TRACES
IN SOLVING CRIMES

Abstract. The article deals with the use of human connection with geographical objects in the
investigation of crimes. It is proposed to include the term “human geoinformation traces" in
forensic practice. The author substantiates the expediency of identifying and developing a new
direction at the intersection of forensic informatics and geoinformatics — forensic geoinformatics.

Keywords: crime detection, geographical profiling, geoinformation system, forensic informat-
ics, haversine formula, human geoinformation footprints, forensic geoinformatics.

OITUMHU3ANKAA ONEePATHUBHO-DA3BICKHOU 1 JoBaTeJiell 1 OMepaTUBHBIX PAOOTHUKOB, a TaKiKe

cJIeICTBEHHOUN pabOThl MO3BOJIAET YCKOPUTD MaTepHaIbHBIE 3aTPATHL.

PacKphITHE NPECTYIJIEHUX, AOCTUrAs NPU IIpakTika GOpLOBI C MPECTYIHOCTHIO yOemu-
9TOM IIOJIOYKUTEJIBHBIX DE3yJbTaTOB MaJIbIMU CHU- | TeJbHO CBHUIETEJILCTBYET O TOM, YTO 3(p(heKTUBHOCTD
JlaMu, a CJIeJ0BaTeJbHO, CHUBUTh HATPYSKY HA ClIe- | 510l mesaTeIbHOCTH HAPAAY C APYTUME (parTopa-
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MU HaXOAUTCS B IPAMOI 3aBUCUMOCTH OT HUCIIOJIb-
3yeMBbIX CPEJCTB U MeTOH0B. UeM coBepIlleHHee 3T
CpeJicTBa U METOJbI, TO €CTh UeM B GOJIBIIIEll Mepe
OHU OCHOBAHBI HA HOBEHMINTNX HAYYHO-TEXHUYECKUX
IOCTHMKEHUAX, TeM TOYHee U OGbICTpee PeIIarTCs
3aJjaum, CONPSKEeHHBIE C PACKPBITHEM U paccjielno-
BaHUEM IIPEeCTYILJIeHui!.

B ycioBusSX pasBUTHUA TEIeKOMMYHUKAIMOH-
HO# MHDPACTPYKTYDHI A IPOTUBOAECTBUA TIpe-
CTYITHOCTH HeOO0XOAUMO IIPUMEHATh HeCTaHJapTHbHIEe
U IO HEKOTOPOI CTeIlleHM HOBBIE JJIs IpaBOOXpa-
HUTEJbHBIX OPTaHOB (POPMBI M METOIbI, OCHOBAH-
HBI€ B TOM YHCJIe HAa MCIOJb30BaHUYU MHGOPMAIH-
OHHBIX TEXHOJIOTUH, BJIEKYyIIeM 3a coboil mH(OP-
MAaTHU3AIHMI0 IPABOOXPAHUTEIBHON chepbI?.

NubopMalinoHHbIE TeXHOJIOTUH AeSATEeTbHOCTHU
IO BBIABJIEHHWIO M PaCCJIEJOBAHUIO IPECTYILJIeHUH
CO3Aal0TCSA B Pe3yJIbTaTe TEOPETHUUECKOTr0 KPUMU-
HaJIMCTUYECKOTO MCCJIeIOBAaHUS, IPOBOAUMOTO B
paMKax KPUMUHAJIUCTUYECKON MHGOPMATUKHUS,

Ha Bompochl BHEPEeHUSA B KPUMUHAJINCTAYEC-
KYIO IeATeJIbHOCTh NHMOPMAIITMOHHBIX TeXHOJOTUH
oOpaianu BHUMaHue ermfé B XX BeKe MHOTIUE OTe-
yectBenHble yuéHbie: H.C. IlomneBoii, H.A. Cenu-
BaHOB, A.A. 9¥icMaH u Ap.

B UncTutyTe yCOBEPIIIEHCTBOBAHUSA CJIE€ACTBEH-
HBIX pabOTHUKOB npu I'eHepaabHOII MPOKypaType
CCCP peiicTBoBasa Kadeapa KPpUMUHAJIHUCTUUEC-
Kol mHGopMaTHUKU, KoTopyio Bosraasaax O.I'. Ka-
paraes.

B ogmoit us crareit O.I'. KapaTaeBa oTmeueHo,
YTO COBpPeMeHHasd TeXHWKa MoJKHA 3h(eKTUBHO
HWCIIOJIb30BATHCA B cCHUCTeMe HMH(POPMAaIlMOHHOTO
obecrieueHus MPoIlecca PaCKPHITUSA TPECTYILIeHUH.
BonpuinHCTBO IIpecTyNJIeHUM MOMKHO YCIEITHO U
JOCTATOYHO OBICTPO PACKPBIBATH C MCIIOJb30BaHM-
eM OrpaHMYeHHOro Habopa CTaHJZapPTHHIX IPUEMOB.
Ilepesmom B 60pbb€ C MPECTYIHOCTHIO HACTYIIUT
WUMEHHO TOT/la, KOrJa CKOPOCTh PACKPBLITHUSA IIpe-
CTYILJIeHUIl PesKo BO3pacTéT, a B upaeajie OyaeT
paBHA CKOPOCTU MX COBepIleHusa?.

ITpu stom O.I'. KapaTraeB moaMeTHnJ, 4TO CKO-
POCTh PACKPBITUS IPECTYILIEHUII MOYKHO IIOBBICUTH

! Ionesoii H.C. KpumuHamucTuyeckast KNOepHETUKA. 2-€ U3,
nepepad. u gomn. M.: MUzn-so MI'Y, 1989. C. 3.

2 UHdopMalimoOHHO-aHAJTUTHYECKas paboTa ITPU PACKPBITUN U
paccieoBaHNN MPECTYIUICHUIA: yaeOHoe Tiocooue / B.B. SAm-
Hukoe, U.A. anunkun, A.E. Topsues, B.IO. @edoposuu. M.:
MockoBckuii yauepcuter MBJI Poccun nmenu B.4. Ku-
kots, 2018. C. 5.

3 Toacmonyyxuii B. 10. KpumuHanuctuueckast “HGOpMaTH-
Ka: MmoHorpadus. Mxesck: derektus-uHdopm, 2003. C. 9.
4 Kapamaes O.I. KpumuHanuctuieckasi uHGopMmaTuka. M.:
3Hanue, 1991. C. 4—5.

TOJILKO IIOCPEJCTBOM aBTOMATHU3AIIUU 3HAUUTEJb-
HOII YacTH IIpoIlecca PACKPBITUSA IIPECTYIJIeHUH,
IMIOCKOJIbKY HEBO3MOJKHO II€PEBECTH B CJIeACTBEH-
HBIII ammapaT OOJIBIIYI0 YacTh TPYAOCIIOCOOHOTO
HaceJIeHUuS CTPAHBI.

CyirecTByeT 000CHOBAaHHOE MHEHNE, YTO Ha
MeCTe TPOUCIIECTBUSA MHPOABJISIOTCA HPUBLIUKHU,
HaBBIKM M yMeHUs IpecTynHuKa. IIpu Bceii ocTo-
POKHOCTH, COMMPUKACASCH C BHEIITHUM MUPOM, BU-
HOBHBIM He MOJKET He OTPas3uTh B cJiefax CTEpPeo-
THUII CBOETr0 MOBEJEeHUA, KOTOPBHIN NPOABIAETCA B
TMOJATOTOBKE K IIPECTYIJIEHUIO, B €TI0 COBEPIIeHUU
U COKPBLITHUM. PasyMmeercs, CTepeOTHUIl ITOBEIEHUA
HaxXOQuUT TO WJIU WHOE OTpaskeHHe JaJieKO He BO
BCEX CIyuYadx, elllé peske ero yAaércsa OOHAPYKUTL’.

Jltomu, Kaxk IpaBUJIO, IIEPEIBUTAIOTCA II0 IIPU-
BBIUHBLIM IJIsI HUX Mapiupyram. Hampumep, mepe-
MeITalTcsa MeXIYy JOMOM U paboToii, oCemiamoT B
OCHOBHOM OJHU U Te K€ MarasmHbl, 00'beKThI che-
PHI yCIYyT, MecTa OTAbIXa W T.O. B cBA3M C¢ 3TUM
BIOJIHE 3aKOHOMEPHO, UTO HACUJIbCTBEHHBIE CIIOH-
TaHHbIE TPECTYIJIEHUS Yallle BCETO COBEPIIAIOTCSA
Ha HeOOJBIIIOM PACCTOAHUU OT TEPPUTOPUU IIPHU-
TSKeHUSA BUHOBHOTO JIUIIA.

IIpu ocymiecTBiIeHUN KPUMHHAJIUCTUUECKOMN
IesiTeJIbHOCTH Ha 3Ty B3aMMOCBA3b 00paIajoch
BHUMAaHYeE He TOJbKO B IIEJIAX PACKPBITUSA IIPECTYII-
JeHUI, HO U IPU COCTAaBJEHUU MOJeJiell IpecTyI-
HOTO IIOBEJIeHUS, BBISIBJIEHUU IPYTUX IIPUSHAKOB
KPUMHUHAJINCTUUECKON XapaKTePUCTUKU JeTHUA.

Hampumep, JI.I'. Bugonos mpu ucciaeqoBaHUU
YTOJIOBHBIX JeJ 06 yOuiicTBax, COBEpPIIEeHHBIX Ha
reppuTopun 'opbKOBCKOM 001acTn®, oGpaIa BHI-
MaHue Ha PAaCCTOSAHNE MEXKIy MECTOM JKUTeJIbCTBA
IIPeCTYIHUKA U MECTOM IIPOUCIIIeCTBUsS. B uacTHO-
CTH, BBISIBJIEHO, UTO YOUICTBA JIUIl MY»XCKOI'0 I0JIa
B Bo3pacTe 10 23 JeT IIyTeM HaHeCeHUs OJHOTO pa-
HEHUs B TAaKUX MeCTaxX, KaK KJy0, OM KYJIbTYPHI,
KHUHOTEeaTp, IpUJIeraias K HIM TePPUTOPUS, ITapK
KYJBTYPBI U OTABIXA, B 75 % caydaeB COBEPIIHIN
JIUIIAa MYKCKOTO oJa B Bogpacte 17—22 roma, uare
BCETO JPYy3bs, IPUATEIN, COCIYKUBIILI, OAHOCEb-
YyaHe IOTePIIEBINX, IPOKUBABIINE HA PACCTOSTHUM
ot 300 g0 1500 MeTpOB OT MecTa IPOUCIIECTBUA' .

S Uxncnuna J1.11., Pazanoe JI.T. 3HaueHNEe KPUMUHAJIUCTH-
YECKUX CJIEI0B U IICUXOJIOTMUECKOTO ITOPTPETa HEM3BECTHO-
rO MPEeCTyMHUKA B pacCleI0BaHUN CEKCYyaIbHBIX TTPECTYII-
neHuit // BectTHuk HuxXeropoackoro yHuBepcuTeTa
nm. H.U. JTo6auesckoro. 2009. Ne 4. C. 234.

¢ Herne Huxeropoackast 06J1acTh.

7 Budonoe JI.I. KpuMuHalIucTU4YeCcKe XapakKTepuCTUKU
YOUMIACTB M CUCTEMbI TUIIOBBIX BEPCHI1 O JIMLIAX, COBEPLINB-
KX youiicTBa 63 0OYeBHUILIEB: METOOUYCCKIE PEKOMEHIa-
IIUY K KCTTOJIb30BAHUIO CUCTEM TUTIOBBIX BepcHid. [OpbKMii,
1978. C. 5—6.
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Me:xkay TeM, KaK CBUIETEJIbCTBYET IPAKTHUKA,
MEeCTO W BpeMs COBEPINeHUs psAga IOATOTOBJIEH-
HBIX NPECTYILJIEHWil, B TOM 4YHCJIE U CEPUNHBIX,
TakK’Ke 00yCJIOBJIEHBI JUYHOCTHIO 1 TPOCTPAHCTBEH-
HBIM TIOBeJeHWeM INPEeCTYIHUKA, UYTO IT03BOJISIET
TPOBECTH aHAJIUS IJIS YCTAHOBJIEHUS MECT ero Ipe-
ObIBaHUA U NPUTAKeHUs. Takoil aHaIM3 Ha3bLIBa-
eTcs reorpaduUecKuM TPODUINPOBAHUEM.

Teorpaduueckuii mpodaitJuHT HaIpaBJIeH Ha
paboTy ¢ «MBICIUTENbHOM Teorpadueii» IpPeCcTyI-
HUKa, TO €CTh BBIACHEHUE €0 MeCT XUTeJIbCTBa 1
mpebbIBaHUA, PAOOTHI, IEPEABUIKEHUH B HEKPUMU-
HaJbHBIM, KPUMHUHAJIbHBIN, ITOCTKPUMUHAJIbHBIA
nmepuoabI®.

IIpoBenenue reorpaduueckoro mpodamjinHra
TI03BOJIAET COKPATUTD KPYT MOTEHIIUATBbHBIX TOMI0-
3peBaeMbIX, ITepeueHb KOTOPHIX HePeJKO MCUMCIIS-
eTcs ThICAYAMU, a WHOTJA AECATKAMU U COTHAMU
ThIcAY. Hammpumep, mpu pacciaeqoBaHUM YTOJIOBHOTO
meaa o0 M3HACUJIOBAHWU WO IT0JO3PEHNE MOTYT
TMOTIaCTh BCe MYJKUWHBI OIIPEeeJIEHHOTO BO3pacTa,
IPOKUBAIOIME Ha KOHKPETHOI TePPUTOPUH.

Takum o6pa3omM, TeOIIPOCTPAHCTBEHHAS MHPOP-
Manusa B BUIE Pe3yJIbTAaTOB reorpadmnuecKoro mpo-
buaIupoBaHUA MOYKET UCIIOJIb30BATHCS JJIA MIPUHSI-
THUA peHleHHfI O HaIIpaBJI€EHUU IIPeABapUTEJIbHOI'O
paccienoBaHUs U OIlePAaTUBHO-PA3BICKHOI TeATelb-
HOCTH.

Heo6xoguMo 3aMeTUTh, YTO Ha MPOTIKEHUU
TOCJETHUX JIeT B 9KOHOMHUYECKOU IeATeIbHOCTU
BCE IIMPE MCIOJb3YIOTCS TI'€OIPOCTPAHCTBEHHBIE
MaHHbIE, aHAJN3 KOTOPBHIX IOBHIMIAET 3MGHEKTUB-
HOCTh yIpaBJjieHuecKux perreHuii. [IpexcraBiser-
cs 11eJIeCO00Pa3HbIM 00ECIIeUnTh TAKOM JKe IMOAX0I
K aHaJIu3y I'eOlIPOCTPAHCTBEHHBIX NAaHHBIX B KPU-
MUHAJUCTUYECKOH AesATeJTbHOCTH.

TeonnbopMaInMOHHBIE TEXHOJJOTUN OTHOCATCS
K KJIIOUEBBIM TEXHOJOTHUSAM, C TOMOIIIBIO KOTOPHIX
pemaeTcA camas TJlaBHasA IeJb — oOecleueHuUe
YCTOMYMBOTO Pa3BUTHUA CTPAHBLI, €€ COIMAJIBHOM,
SKOHOMMUUYECKOI1, SKOJOTMUYECKON 11 BOEHHOI1 0e30-
TacHOCTA B COBPEMEHHOM MUPE C €ro MHOTOYMC-
JIEHHBIMU U pPas3HooOpasHbIMU mnpobiaemamu. Bo
BCEM MHpe OHUW aKTHMBHO HCIIOJB3YIOTCA M PA3BU-
Barorcs®.

ITockoJIBKY B X0/le paccjefoBaHUSA U OIlepPaTUB-
HO-Pa3bICKHOU JeATeJbHOCTH HepeaKo Tpedyercs

8 Kapnoe B.O. KpyMMHOJIOTMUECKUIA aHAJIN3 COBPEMEHHOTO
npoduinpoBaHus 1 ero HanpasiaeHuit // BectHuk KazaHc-
Koro opuaudeckoro uicruryra MBJI Poccun. 2017. Ne 1.
C.97.

 Jlaiixun B.U., Ynopoe I'A. Teonunbopmartnka: yaeoHOe
nocobue. Komcomonbck-Ha-Amype: Uzn-so AMITITY,
2010. C. 5.
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BBLIABUTH IPUBA3KY KOHKPETHOTO YeJOBeKa K I'eo-
rpaduuecKuM KOOPAUHATAM, TO IpeAjiaraeTcs BHe-
IPUTHh B KPUMHUHAJINCTUYECKYIO IPAKTUKY HOBBIU
KPUMHUHAJIUCTUYECKUHN TEPMUH — reonH(popmMaIm-
OHHBIE cJedbl YeJOBeKa, KOTOPhIe BO3MOIKHO OI-
penenuThb Kak 2eozpauieckyro uH@Gopmayuio, yxa-
3bL8AIOWYI0 HA CYULeCMBYIOULYI0 ULU CYULeCME06a6-
wyn OAUMeNbHYI0 ULU KPAMKOBPEMEHHYI0 C853b
KOHKDEemHno20 4es08eKa € NPpoCcCmpaHCmeEeHHblMU
obsexmamu. IlpucraBka reo- yKasnIBaeT Ha Ieo-
rpauuyecKuil, MPOCTPAHCTBEHHBIN XapaKTep WH-
gopmanuu.

IIpenso:xenHoe onpenesieHre TOHATUA «T€OWH-
dopmMaImoHHBIE CJiedbl YeJIOBEKa» BIIOJHE COTJa-
cyeTcsi ¢ ODHUM M3 TOJKOBAHUU CJIOBA «CJET» —
«pPe3yabTaT, IOCJIEICTBUS Ubei-anb0 JesaTebHOC-
TH, KaKOro-Jamub0 coOsITuA» 10,

Hanpumep, Takoe cobGbITHe, KaK PErucTpaIus
busuUecKoro Juia Mo MECTY JKUTEJIbCTBa, OCTaB-
JISIeT cJiell B BUe CBA3U 3apPeTUCTPUPOBAHHOTO Ue-
JIOBEKa ¢ KOHKPETHBLIM ITOYTOBBIM aJpecoM, KOTO-
PBIl, B CBOIO ouepenb, UMeeT reorpa)uuecKue Ko-
OpAWHATHI B BUJ€ IIIMPOTHI U JOJIT'OTHI.

ITeHHOCTDH 2€0UHPOPMAUUOHHBLX CAeA08 Yelo-
8eKa 3aKJII0UaeTCs B TOM, UTO OOJbIITad WX YacCTh
dopmMupyeTcsa A0 BOBHMKHOBEHHS yMbICJIa Ha CO-
BepIIleHNe IIPECTYIJeHUA, B IMIPEeIKPUMUHAIbHBIN
Iepuoxn.

Tax, TOMUMO perucTpaIuy II0 MECTY KUTeJb-
CTBa WJIM NpPeOBIBAHUS, HAa MECTO (PaKTUUECKOIO
TPOKMBAHUSA YeJOBEKa YKaKeT UCI0JIb30BaHUe UM
MOOMJIBHOTO Teed)0HAa, MOCKOJLKY 3T0 (QUKCHUPY-
eTcs B MH(OPMAIIMOHHOM cHCTEeMe OIepaTopa CBs-
31 B BUJIe CBEeJIEHUH O Iepuofax JOKaIuu MOOUIb-
HOro TejiepoHa B OIPEEeHHBIX reorpaduuecKux
rpaHuilaxXx B 30He AeiicTBUA 6a30BOM CTAHIIHN.

B ycioBusix cTpeMUTESIBHOTO PA3BUTUSA TeJie-
KOMMYHUKAIIMOHHON MHMPACTPYKTYPHI U MHQDOP-
MAaIMOHHBIX CUCTEM BO3MOXKHO MHOYKECTBO CUTYAa-
i, KOT/la YeJJOBeK IIPOU3BOJHHO M HEIIPOM3BOJIb-
HO OCTaBJISIET B MH(MOPMAIIMOHHBLIX PEecypcax CBOU
cJaenbl, KOTOPhIe MOKHO IIPOEIIUPOBATH HA 3eMHYIO
TOBEPXHOCTb.

Teoungopmayuorusie caedovl Yesr068eKa MOTYT
oToOparkaThbCcs B BUAE TOUEK (MECTO KUTEJIbCTBA),
MapIIPyTOB ABUKEHUA (HauaabHaA, IPOMEKYTOYU-
HbIe, KOHEUHAas TOYKM), YIaCTKOB MECTHOCTH, I'Da-
HUIBI KOTOPBIX O0O3HAUEHBI TOYKE TOUKAMM, SAB-
JISIOIMUMUCS, B CBOIO OUepelb, OOIEeN3BEeCTHLIMU
reorpaduUecKUMU KOOPAUHATAMU — IITUPOTON U
JOJITOTOM.

10 Egppemosa T.®D. CoBpeMeHHBIl TOJKOBBII CI0Baph pyc-
ckoro sa3pika: B 3 1. M.: ACT: Actpens, 2006. T. 3. C. 305.
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Kak y»ke ckasaHo BbIIle, reorpadudecKuii mpo-
GallIuHT TO3BOJIAET CY3UTh KPYT JIHUIl, MOAJeKa-
X IPOBEpKe, UTO, B CBOIO OUepenb, IIPeAIoJa-
raeT mpoBeeHNe BEIOOPKHY JIUIT, TPOKUBAIOIINX Ha
3aJaHHBIX YYACTKaX MECTHOCTHU Jin60 MHBIM 00pa-
30M CBSBAHHBIX C HUMU.

s onTuMusamuu 3Toii paboThl aBTOP B CBOEI
npaxktuke ¢ 2018 roga npuMmensaeT crrocob BBIYHC-
JIeHUS PacCTOSAHUII, paspaboTaHHBIN HPU COMAEM-
CTBUU YIPABJIEHUS OPTaHU3AIMU 9KCIEPTHO-KPHU-
MHUHAJHUCTUUYECKON AeATeJbHOCTU ['JIaBHOTO yIpaB-
JeHuA KpuMuHaaucTuku (KpuMuHAINCTHUYECKOTO
nenrpa) CiemcrBeHHOTOo KoMuTeTa PoccuiicKoii
PDenepanuu (EbiHe PI'KY «Cyneb6HO-sKCIEPTHBIN
meutp CiaencrBenHoro komurera Poccuiickoit Pe-
Iepaiun» ).

Wpesa BO3HUKJIA B XoZe MHDOPMAIIMOHHO-aHA-
JINTUYIECKOT'O COIIPOBOKJIEHUS PACCIELOBAHUSA OJ-
HOT'O M3 YTOJOBHBIX JIEJI O MHOTO3IIM30HOMN cepuu
yoOuiicTB. B 11e1X pacKpbuITHA IPECTYILIEHUA Tpe-
60BaJIOCh TPOBEPUTDH HA IPUYACTHOCTh K HEMY 60JTh-
IIYI0 YacTh MYKCKOTO HaceJeHUsA ropoja. Bwlio
MIPUHSATO pellleHre OPraHM30BaTh paboTy B IITMPO-
KO pacImpoCTpPaHEHHO! O(GpUCHON Imporpamme
Microsoft Excel, mocTymHOCTh KOTOPOM II03BOJINU-
Jla UCKJIIOUUTh MaTepuajbHble 3aTpaThl. [Ipu aToMm
HWCTIOJIL30BaJIach MaTeMaTuyecKkasa opmyJia raBep-
CUHYCOB, KOTOPAasd ITO3BOJISET BRIYUCIATH HANKPAT-
yaiiliee paccToAHUE MeXKIYy ABYMS TOYKAMHU Ha
IMOBEPXHOCTHU c(ephbl 0 uX reorpa@uyecKuM Ko-
opAMHATaM B BHUJE IIUPOTHI 1 moaroTel. CiegoBa-
TeJIbHO, AJSA TMPOBELEHUS COOTBETCTBYIOIIUX BBI-
yucaeHn HeoOX0oquMa IPUBA3Ka KaKJOro IIpoBe-
pAeMoro K reorpaduyecKuM KoopauHaTaM. B aTom
U 3aKJII0YAJIach HauOOJIbIIAA CI0KHOCTD, IIOCKOJIb-
Ky IOTPe60BaJIOCh CTPYKTYPUPOBATH MMEIOIIHeCs
IIOYTOBBLIE aJIpeca, a 3aTeM IIPOBECTH MX IIPAMOe
reOKOJMPOBaHUE, TO €CTh OIPENEJUTH reorpadu-
YyecKue KOOPAMHATHI aJipeCoB.

Bompochkl BHEpeHUs 9TOTO aJITOPUTMA B IIPAK-
TUKY MHOOPMAIIMOHHON MOAMEP:KKH pacciieloBa-
HUS TPECTYIJIEHUI, OCYIIECTBJIAEMON B paMKax
KPUMUHAJUCTUUIECKOTO COIPOBOKAEHUA CJEJ-
CTBUS, U3YUYEHBLI B YIIPABJICHUUN HAYUHO-HCCIIENO-
BaTeabCKOM HearesbHocTu (HUU KpuMMHAIUCTH-
ku) ['maBHOrO ynpaBinenus KpumuHaauctTuku (Kpu-
MUHAJIUCTUUECKOTOo IeHTpa) CaeIcTBEHHOTO KOMU-
tera Poccuiickoit @eneparuu (gamee — HUU xpu-
MUHAJIUCTUKK). [Ipu3HaHO 3aCIyKUBAIOIUM BHU-
MaHWsS KCIIOJb30BaHWE aBTOPOM IO PAAY YTOJIOB-
HBIX [eJl MPOCTPAHCTBEHHBIX AAaHHBIX (reorpadu-
YeCKMUX KOOPAUHAT B BHJE IIIUPOTHI U JOJTOTHI) IJIs
OrpaHMUYEeHUS KpPyra IPOBepAeMbIX JIUIl B 3aBUCHU-
MOCTH OT YIAJEHHOCTH MX MPOKMBAHUS OT MECT
IPEeCTYIIJIeHUH.

He orpannuuBasich 9TUM, aBTOP B IpaKTHUeC-
KO¥ MeATeJbHOCTH MUCIIONb3YeT aJTOPUTM KPUMMU-
HAJIUCTUYECKOTO COIPOBOXKIeHUA (MHDOPMAIIUOH-
HO-aHAJINTUYECKOTO COITPOBOKIEHM) CIAEICTBUS IO
YTOJIOBHBIM JleJiaM, PaccjefoBaHye KOTOPBIX IPe-
moJiaraeT paboTy ¢ 6oabmimM 060BEMOM HMHGpOpPMA-
uu. AJITOPUTM OCHOBAH Ha MMPOBEIEHUN KOMILIEK-
CHOTO aHAJM3a PA3JUYHBIX CBEJeHWIl, B TOM UUC-
Jie ¥ TeONaHHbBIX, IJA Cy;KeHUs Kpyra JIUIl, IoJie-
JKaIUX MMPOBEePKe Ha IMIPUUYACTHOCTh K MPEeCTYIIIe-
HHUI0. OTO MTO3BOJIAET KOHKPETU3UPOBATh BBIABUTA-
eMble CJIeICTBeHHbIE BEePCUH, OTCIEIKUBATh ITOJHO-
Ty WX OTPabOTKU, ONTUMUIUPOBATEL IIPOIECC pac-
cJIeJOBaHUSI.

Hampumep, Ipu oCcyIiecTBIeHUN UHGOPMAIIH-
OHHO-aHAJIUTUYECKOTO COIPOBOMKACHUS pacciemno-
BaHUSA OJHOTO W3 YTOJIOBHBIX JeJI CBEIEHUS O Mec-
Tax MPOKUBAHUS JINI MYXKCKOTO IT0JIa COIIOCTAaB-
JieHBI ¢ nHGoOpMAaIuell 0 CyAUMOCTSAX. ITO IO3BO-
JIUJIO 3HAYUTEJHLHO COKPATUTH CIIMCOK U OIpene-
JUTH KPYT JHIl, MOAJEKaI[uX IIPOBEpPKe B IIPU-
OPUTETHOM TOPAIKE.

Hapa6oTaunnas B xofie nH(GOPMAIMOHHO-aHAJI-
TUYECKOI MOAAEPIKKY pPaccjaeOBaHUI KOHKPETHBIX
YTOJIOBHBIX ZeJl IPaKTHKa IToKasdaja, u4To d(pdek-
TUBHOCTh ¥ ONEPATHMBHOCTh KPUMUHAIUCTHUYECKO-
O aHaJm3a MPOCTPAHCTBEHHBIX MaHHBIX, a COOT-
BETCTBEHHO ¥ CKOPOCTH NPUHATHUSA PEIIeHUu, Oy-
IeT 3aBHUCETh OT AOCTyIa NMPaBOOXPAHUTEJIbHBIX
OPTaHOB K MCTOUHUKAM 2COUHPOPMAYUOHHBLY CJLe-
008 yenoseka, eTWHOro IMOAXOAa K cbOOpy, oOpa-
00TKe, UCII0JIL30BAHUIO TeOMH(OPMAITNY, HATUYINI
Ha BOOPY'KEHUU COBPEMEHHBIX reomH(GOpPMAaIMOH-
HBIX CHCTEM.

Teorpadhuueckas mH(pOpPMAIIMOHHAS CHCTEMa
(reomndopmarnuonnasa cucrema, ['MIC) — aTo uH-
dopmManmoHHaA cucTeMa, obecieunBarInas coop,
xXpaHeHue, o0paboOTKy, aHaJau3 W OTOOpakKeHHe
TIPOCTPAHCTBEHHBIX TAaHHBIX U CBASAHHBIX C HUMU
HETPOCTPAHCTBEHHBIX, a TaKKe MOJIyuyeHre Ha UX
OCHOBe MH(poOpMAaIUU U 3HAHUU O reorpaduyecKoM
mnmpocrpancTeell,

KpumunanucrTuueckuii aHAIU3 2eouH@opmayu-
OHHbLX CN1e008 Yes08eKa TIO3BOJIAET He TOJIBKO I0-
BBICUTH 9(GHEKTUBHOCTDH CJIENCTBEHHOH pPabOTHI U
OIIEPAaTUBHO-PA3bICKHBIX MEPOIPUATUMA, ITPOBOAHU-
MBIX IO pe3yJbTaTaM reorpaduyueckoro mpohuin-
poBauusa. I'eoun@opmayuoHHble caedbl Yeso8eKa
MOTYT MCIIOJb30BATHCA AJIS IPEIOTBPAIeHU Ipe-
crymaenuii. Hanpumep, a8 npoBegeHUs IpPoQu-
JaKTUYEeCKOW paboThl ¢ JUIlAaMU, CYAUMBIMU 3a
TOJIOBBIE€ TPECTYIJIEHUA, MPOKUBAIOIIAMU BOJIH-
31 JEeTCKMX o0pasoBaTeJbHBIX yupe:kaeHwuit. Ha-

W Jlaiixun B.U., Ynopoe I A. Yka3. cou. C. 45.
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JITYMEe COOTBETCTBYIOITNX MHGOPMAITMOHHBIX CHC-
TeM II03BOJIUT OTOOpaskaTh MHOpPMAIIUIO HA Kap-
Te, IIJIAaHNPOBATh U KOHTPOJNPOBATH BBIIIOJIHEHIE
TPOPUIAKTUUECKUX MEPOIPUATHH.

ITOT Ke TMOAXOJ MO3BOJUT TMOBBICUTH dDdheK-
TUBHOCTDH U OIIEPATUBHOCTH PA3bICKHBIX MEPOIPU-
ATUHA IO COOOIIEeHUAM O 6€3BECTHLIX MCUE3HOBEHU-
X HEeCOBEPIIeHHOJIeTHUX, obecrieunBasa nHpopMa-
IMUOHHYI0 TOAAEPKKY IPUHATUA PEIIeHU 0 IpPu-
OpUTETHOII OTPabOTKe KOHKPETHBIX JIUI, HAIPHU-
Mep paHee CYOUMBIX, UMEIOIIUX IIPUTAXKEHUE K
TEPPUTOPUYU MCUE3HOBEHUA.

IIpu onmcaHUYM BO3MOXKHOCTEH MCIIOJIH30BAHUS
2€0UHPOPMAUUOHHBLX CLed068 Ues06eKa IJIA KOHT-
PoJid paHee CyAUMBIX U IIOBBIIIIEHUSA OIlepPaTUBHO-
CTU Pa3bICKHBIX MEPOMPUATHUIN cpasdy »Ke BCILIBLIO
B IMTaMSATU OJHO M3 YKECTOKUX MPECTYILIeHUH.

B r. Tomcke Oblia moxuIlieHAa C TEPPUTOPUU
JIeTCKOro caja, a 3aTeM youTa BocuutanHuia. Iloc-
Jie PaCKPBITUSA MPECTYILIEHNA BBIACHUIOCH, YTO OHO
COBEPIIEHO JUIIOM, PaHee CyAUMBIM 38 M3HACUJIO-
BaHUe, MPOKUBABIINM 0e3 perucTpaiuu B KBap-
TUpPe CBOEH MaTepu, pacIoJIOKeHHOU B cOoceJHeM
MHOroaTakHoM aome — 100 MeTpOB OT AETCKOro
caga. Ilocae moxwuIleHUA IIPECTYIHUK OTBEJT pe-
GEHKA B CBOE JKUJIHIIIE.

ITOT IpHUMEp YKasbIBaeT Ha HEOO0XOIUMOCTD
cbopa u pukrcanuu B nHGOPMAIMOHHLIX pecypcax
IPaBOOXPAHUTENBHBIX OPTAHOB PA3JINUHBIX T'€OUH-
(popMallMOHHBIX CJIEJOB paHee CyAUMBIX JHUIIL,
BKJIFOYAsA CBA3U C aJ[peCaMy POJACTBEHHUKOB U MHBIX
JIUIL, U3 Kpyra oOIleHus.

C pasBuTueM MHGOPMAIMOHHBIX TEeXHOJOTHUH
BO3pacTaeT MOTEHIIMAJ UCTOJIb30BaHUS TeOUHDOP-
MAaIMOHHBIX CJIEJJOB MPECTYIIHNKA, B COBOKYIIHOC-
TH C IPYTUMU CBEJEHUSIMU O €ro JUYHOCTU, B Ha-
VUHBIX ILIeJIAX — IIPU CO3JaHUU Ha 0ase mMaTepua-
JIOB O PACKPBITHIX IIPECTYIJEHUSAX aJITOPUTMOB
BBLIIBUKEHUSA BepPCHUii.

B uncie ndyuaeMbIX XapaKTepPUCTUK 00CTAaHOB-
KU IPecTyIJeHUs BasKHOe 3HAUeHHe 3aHUMAaeT
MEeCTO IPECTYIJIEHUSI, KOTOPOe MMEET OIIPEeJesIEH-
HBIN aZipec ¥ WHbBIE MMPOCTPAHCTBEHHBIE XapaKTe-
pucturu!?, IlepBas riaBa MOHOrpauu PYKOBOIU-
tena HUWM kpumunanuctuku A.A. BeccoHoBa
«McKkyccTBeHHBIM WHTEJJIEKT U MaTeMaTUdyecKas

12 pecconog A.A. ICKycCTBEeHHBINT MHTEJUIEKT U MaTeMaTu-
YyecKast CTATUCTUKA B KPUMUHATMCTUYECKOM U3YUeHUU Mpe-
crymieHuii: moHorpadusi. M.: Ilpocnekr, 2021. C. 88.

Ne 2/2021

CTATHUCTMKA B KPUMHHAJUCTUUECKOM H3yUEeHUU
IPECTYILIEHUH» COMEPIKUT pasesi, IIOCBAINEHHbBIN
BoIlpocaM paboThI ¢ afpecamMu, reorpaduuecKuMu
KOOpAMHATAMU U paccTosHuAMU. TaM Ke ommca-
HBI CIIOCOOBLI pacuéTa paccTodHUI B OQUCHOM IIPO-
rpamme Microsoft Excel.

IIpoBenénHOE TIPU MOATOTOBKE HACTOAIIEH CcTa-
TbY HCCJIeOBaHMNE IO3BOJIAET CAeJaTh BBIBOJ O
HeOOXOAUMOCTH BHEAPEHUS B IPAaBOOXPAHUTEJb-
HYIO [eATeJIbHOCTh NH(GOPMAITIMOHHBIX TeXHOJOTUH
0 cO00PY M MCII0JIb30BAHUIO TeOIIPOCTPAHCTBEHHOM
uHGOPMAIINU, B TOM UHNCJE U 2e0UHQOPMAUUOHHBLX
cnedos yenogerxa. JJisg 9TOro HapsAAy ¢ KpUMUHA-
JAUCTUYECKO MH(POPMATHUKON IIOTPeOyIoTCSI BO3-
MOYKHOCTH U TPOPUIBHBIX TEeXHOJOTUU — Te€OUH-
(opmMaTUKu.

T'eonudopmMaTuKa — 9TO CHUCTEMAa, OXBAThIBA-
omaa HayKy, TeXHUKY UM Hpou3BoAcTBO. Hayka
(reonropMaTKa) U3yUaET U paspadaTbIBAeT IPUH-
UL, METOABI M TEXHOJOTUHM c60pa, HAKOILJIeHUI,
mepenaun, oO0pabOTKU UM IIPeICTaBJICHUS JaHHBIX
IS TIOJIYUeHUA Ha UX OCHOBE HOBOM MHGMOpPMAIIAN
n 3HaHI/Iﬁ O IMPOCTPaHCTBEHHO-BPEMEHHEBIX ABJICHM-
AX B reOnH(POPMAIMOHHBIX CHCTEeMAax '3,

B mendax m3ydyeHHs BOIPOCOB, CBSABAHHBIX C
MPaKTUUYECKUM MPUMEHEHUEM 2e0UH@OPMAYUOH-
HbLX c1e008 Lel068eKa, IPeACTaBIaeTCs 000CHOBAH-
HBIM DPa3BUBaTh B PAMKax KPUMHUHAJIUCTUUECKOI
UHQOPMATUKU HOBOE HAIpaBJieHWe — KpPUMHHA-
JHUCTHYECKYI0 TeONH(POPMATHKY, OTIPEIEeSINB €€ KaK
pas3fdes KPUMUHAAUCMUYLECKOU UHGOPMAMUKU,
U3YHAWUlL 80NPOCHL CO30AHUS CNeUUALUSUPOBAH-
HbLX 260UHMOPMAYUOHHBLX MEXHOL02ULL, pa3padbont-
KU MaKmuKu u memoouKu UCnonb308aAHUS 2e0UH-
DOPMAYUOHHBLX MEXHON02ULL 8 KPDUMUHAAUCTIUYEC-
Koil dessmeavHocmu no npedynpexrc0enuro, packpbl-
muio u paccnefo8anuUI0 npecmynJieHuil.

B cucreme Ciencreennoro komurera Poccuiic-
Kol Pemepanuu BHeApPeHNE reOnH(OPMAITMOHHBIX
TEeXHOJIOTUH B IIPAKTUKY U UX IIPUMEHEHUE IeJie-
€c006pas3HO IPHU OCYIIIECTBICHNY KPUMUHAINCTIYUEC-
KOTO COIIPOBOKIEHUA PaccjaeJOBaHNA KOHKPETHBIX
YTOJIOBHBIX JeJi. J[Jis 9TOTro moTpedyloTesa COOTBET-
CTBYIOIIlee IIPOTPAMMHOE obecIlieueHUe, AOCTYIl K
WCTOYHUKAM TeoJaHHBIX, 00yUueHne, a BO3MOKHO,
U CIenuaaus3anus COTPYAHUKOB IMOApasAesieHuit
KPUMUHAJINUCTUKU.

B3 Jlaiikun B.HU., Ynopos I'A. Ykas3. cou. C. 18.
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OJIBbIIIOE 3HaYeHNe B KPUMUHAJINCTHUKE KaK
HayKe OTBOIUTCS MMEHHO BOIIPOCAM KPUMU-
HaJHUCTUYECKOU CUTyaIluM, OKa3bIBAIOIIEH

BJIUSHNE Ha IIPOU3BOJCTBO CJEICTBEHHBLIX Hei-

CTBUI.

ITox BaussHMEM O0BEKTUBHBIX U CYyO'beKTUBHEIX
(haKTOPOB IIPOUCXOAAT U3MEHEHUS B IIPOIlecce Ipo-
W3BOJCTBA CJIEICTBEHHBIX MENCTBUIl, IIO3TOMY CJIe-
IOoBaTeJ 0 Heo0XOAUMO N3HAUAJIBHO ITPOIYMAaTh BCe
BO3MOJKHBIE CUTYaIllUN 1 UCXOOA 13 3TOI'O IIPUHATH
HauboJiee onTuMaJbHOe perieHre. OQHAKO IIpen-
BUIETH JII000I NCXOJI HEBO3MOYKHO, B CBSBU C 9TUM
cJIeIoBATEJ 0, BO3MOMKHO, IIPUAETCSI IPUHUMATH
WHOe peIlleHre, KOTOpOoe MM He paccMaTpPUBaJIOCh
IO 3TOT0 MOMEHTA.

IIpocTasa ciaegcTBeHHAs CUTyallud, Kak IIPaBU-
J10, TpebyeT IIPOU3BOACTBA II0 Hell TUITNYHBIX CJIEeI-
CTBEHHBIX JEMCTBUI, OJHAKO BOSMOKHO U MOABJIE-
HIUEe CJOXKHOM CJEeJICTBEHHOUN CUTyalluM, KOoTopas
MOJKEeT XapaKTepus30BaThCA OTCYTCTBHUEM He00XO-
IUMOU WH(MOPMAIIUY UJU Ke ee ITPOTUBOPEUUBOC-
Thi0. Takad cuTyamusa IpUCYIla HavyaJay YIroJOB-
HOTO IIPeCJIeJOBAHNUS — IIPU HOCTYILIEHUUN UHQPOP-
MaIli’ O COBEPIIEeHUH IIPEeCTYIJIeHUA, IPOBEIeHUN
IpeaBapUTEIbLHON ITPOBEPKU, HEOTJIOMKHBIX CJIel-
CTBEHHBIX HeilicTBuii'. IIpon3BOACTBO HEIOCTATOU-
HO KaueCTBEHHOT'O OCMOTpPA MecTa IIPOUCIIEeCTBUS
WJIN JOIIpOoca IIOTEPIIEBIINEer0 M CBUAETEJNS MOJKET
TPO3UTH CJIEIOBATEJI0O YTPATON 3HAUMMOU MHGOP-
Malli#, TOCKOJbKY IPOBeJeHNe IIOBTOPHOTO CJIe-
CTBEHHOT'O JefiCTBUA 3aYacCTyI0 He MOYKET BOCIIOJI-
HUATHh yTPaueHHOM MHMOpMamunz.

OgHyM 13 IPO0JIEeMHBIX MOMEHTOB IIPU paccle-
JOBAHUU IIPECTYIJIEHNI 9KCTPEMUCTCKOM HAIIpaB-
JIEHHOCTHY SIBJISETCS OIpefesieHre 00CTOATENLCTB,
TOAJIesKaIllUX JOKa3bIBAHUIO, UJIX IIpeMeTa JoKa-
3BIBAHMAS.

IIpakTuKa moKasbLIBaeT, UTO CJIeJOBATeJb Ha
OPOTAKEHUU BCEro PaccjiefOBAHUS YTrOJOBHOTO
Ieyia, Ha ero pasJIMYHBIX STallaX CTAJKHBAETCS C
npobjieMaMi KakK IIPOIleCCyaJbHOI'0, TaK M opra-
HUBAIMOHHO-YIIPAaBJIeHYECKOT0 1 OPTaHU3aI[MOHHO-
TAaKTUUYECKOTr0 XapaKTepa. B 3aBUCHMMOCTH OT II0JI-
HOTBI UMeloIlelicsa nHGopMaIn MOKHO TOBOPUThH
0 CJIOKUBIIIENCS Ha HAaHHBI MOMEHT CUTYAIlUH.

' boiukoe B.B., Xapuenxo C.B. Hekotopble 0COOEHHOCTU
BBIIBIKEHUS W IIPOBEPKU CJICACTBEHHBIX BEPCUI 1O yro-
JIOBHBIM JIeJIaM O TIPECTYTUIEHUSIX SKCTPEMUCTCKOTO XapaK-
tepa // Poccuiickuii cinemoBatenb. 2021. Ne 4. C. 13—16.

2 Muauxoea A.B. CiaencTtBeHHasl CUTyallMsl KaK KpUTEPUi
aJITOpUTMa IIPUHSATHS PEIICHUS O TIPOM3BOACTBE CJICACTBEH-
HBIX IeiicTBU // BecTHUK Bosrorpaackoro rocyaiapcTBeH-
Horo yHuBepcuteta. Cep. 5: Opucnpynennus. 2012, Ne 2.
C. 299—303.

Ne 2/2021

T'oBopA 0 TUOHUYHOII CUTyaIlMH, CKJIAAbIBAIO-
mieiics Ha Pa3JIMYHBIX dTAllaX paccjeloBaHUS Ipe-
CTYILJIEHUU 9KCTPEMUCTCKOMN HAITPaBJIEHHOCTU, He-
00X0AMMO CKas3aTh O TOM, UTO €CTh OIpeJesieH-
HBIH aJTOPUTM AeATEeJbHOCTH CJIeI0BaTess 0 yC-
TpaHEeHUIO UMeIoIeiics B yroJIOBHOM Jeje nHQPOP-
MAaIlMOHHON HEesICHOCTU, IIOMOTAIIIUI eMy TpPU-
HUMAaTh IPaBUJIbHLIE IIPOIlecCcyaabHbIe, OPTaHU-
3aIlMOHHO-YIIPaBJIeHUYeCKHe W OpPTaHM3aIlMOHHO-
TaKTUYECKUEe MepHhI.

B mayuHO#l JauTepaType IIMPOKO OCBEIAIOTCS
BOIIPOCHI BJIMAHWS Ha OPraHU3aIlNI0 PaccJenoBa-
HUA TPECTYILJIeHU# pPasIuYHBIX IMO3UTUBHBIX U
HEeTaTUBHBIX (D)AKTOPOB, XapaKTEePU3YIOINX, B Ya-
CTHOCTH, OIIEPATUBHYI0 00CTaHOBKY B cdepe O0ODb-
OBl C SKCTPEMUCTCKOM AesATeIbHOCTHIO.

TiraTeabHBIN aHAMN3 9TUX (PAKTOPOB BOOPYKAa-
er pykosomutesieii u ciaemoBareneii CK Poccunm
3HAHUSMHU OTHOCUTEJIBHO OIIpPeJeeHHBIX 3aKOHO-
MepHOCTeH, KOTOpble II03BOJSAIOT IIPABUJIBHO OI-
penensaTh IeJn, 3aaund U IPUOPUTETHLIe HallpaB-
JIEHUS OeATEeJIbHOCTU 10 PaccjieJOBAHUIO IPECTYII-
JIeHU# DKCTPEMUCTCKON HampaBJieHHOcTu. llpu
uccjefoBaHUM IIPO0JeM OpPraHW3aluy yKasaHHOMI
IesiTeIbHOCTH I[eJIeCO00Pa3HO OMUPATLC Ha UAE0
MEOro(akTopHoro moaxona. IIomoOHBIN ITOAXO.
IIPUMEHAJICA MHOTHMMH YUYEHBIMU 1 BIIOJIHE OIIpaB-
IaJ cebs, TaK KaK MO3BOJIAET JOCTATOUYHO I'IyOOKO
BHUKHYTH B CYyTh U COEpPKaHIe IPOUCXOASIIEro B
XO0/le OCYIIIEeCTBJEHUA B PaMKax YroJIOBHOTO Jeja
00 9KCTpEeMU3Me CJIeNCTBEHHLIX AeiCTBUI.

IIpu paccMoOTpeHHH 3TOTO BOIIpoca 0OJbIIOe
3HaueHNe uMeeT Kjaccuuramus GakTopos, IIPU-
MeHseMas B HAy4YHOM aureparype’.

3 CM. mogpo6Ho: Buiuxoe B.B. TlpeameT mOKa3bIBaHMS IO
YTOJIOBHBIM JieJIaM O MPECTYIIEHUSIX 9KCTPEMUCTCKOM Ha-
npaBieHHocTH // bubnuoreka kpumuHanucra. HayaHbrit
xypHai. 2013. Ne 4 (9). C. 138—145.

4 boiukoe B.B., Xapuenko C.B. O HEKOTOPBIX ITpoGIeMax 1Uc-
TOJTb30BaHUsSI PE3yIbTaTOB ONEPAaTUBHO-PO3BICKHOM Nesi-
TEJIbHOCTU B PACKPBITUU U PACCIEIOBAHUU MPECTYIUICHU N
9KCTPEeMUCTCKOW HampasiieHHocTH // CoBpeMeHHOe yro-
JIOBHO-TIpOlIeCCyaibHOE MPaBO — YPOKU UCTOPUU U MPO-
O61eMbl panpHeiimero pedopmuposanus. 2020. T. 1 (2).
C. 49-57.

3> Kapazooun B.H. TIpeonosieHue MPOTUBOACICTBUSI IPEABa-
puTtesbHOMY paccienoBanuto. Ceepmiosck, 1992. C. 49—
68; Xapuenxo C.B. O akropax, BAUSIOIIMX Ha OpraHu3a-
LIMIO OTIEPAaTUBHO-PO3BICKHOM ESTEILHOCTH OPTaHOB BHYT-
PEHHUX JIeJl 110 60pb0e ¢ KPpMMUHATLHBIM aBTOOU3HECOM //
ITpaBo 1 rocynapcTBo: Teopus 1 npakTuka. 2015. Ne 4 (124).
C. 133—136; Xomkoaoe B.IT. OpraHu3anusi yrpaBicHUs
OIEPATUBHO-PO3BICKHON NEATEILHOCTBIO: CUCTEMHBI IO/~
xon. M., 1999. C. 8—9.
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KoanuecTBO (paKTOPOB, BIUSIOI[NX HA OPraHu-
3aI[M0 paccjaeloBaHUS YTOJOBHBIX Aes 06 sKcTpe-
Mu3Me, BechbMa 3HAUUTEeJIbHO. B CBSI3U ¢ 9TUM cJie-
IyeT BBIAEJUTH HauboJee CYIlleCTBeHHbIEe U3 HUX,
KJIacCcu(UIIMPOBATh UX 110 OCHOBAHUAM, UMEIOIIIM
TeopeTuUecKoe M NpaKTUUYEeCKOe 3HaueHue, a 3a-
TeM OXapaKTepu30BaTh Kak cucremy. OnuH 1 TOT
sKe (PaKTOp IPHU PA3HBIX 00CTOATEIHLCTBAX MOJKET
OKa3bIBaTh Pas3/iMYHOE BJIUAHINE Ha pPe3yJbTaTUB-
HOCTH paccjieIOBaHUS PaCCMaTPUBaeMbIX IIPECTYII-
JIeHUI1, a TaK:Ke OMePaTUBHO-Pa3bICKHBIX Mep, IPO-
BOAUMEBIX B cdepe GOPBOBI C 9KCTPEMU3MOM.

IIpuMeHUTEIHLHO K paccMaTpUBaeMoi mpob.Jie-
Me IeJecoo0pasHO B IEPBYIO OUepenb BBIJEJIUTH
cienymoinue (pakToOpbI:

1. HegocraTounas KBaau(UKAIUA CJIeI0BATE-
as (3mech HeoOXOAMMO TOBOPUTH 00 MMEIOIIUXCS
3HAHUAX CJENOBATEJsS B PA3JIUUYHBIX OTPACIAX HA
JaHHBIM MOMEHT BpeMeHM)®.

Cama 1o cebe JesiTelIbHOCTL CJIELOBATEJS B
paMKax IIPOM3BOJCTBA II0 YI'OJIOBHOMY eIy O IIpe-
CTYIJIEHUSX BKCTPEMUCTCKOM HaIpaBJIeHHOCTHU
KpaliHe CJIO’KHA U HaUuWHAETCA C IIPABUJIBHOTO CO-
CTaBJIeHUA NJOKYMEHTOB, 3aKaHUMBAsICHL OCOOEHHO-
CTAMU IITPOM3BOJACTBA OTAEJbHBLIX CJIEICTBEHHBIX
meiicteuii’. B maHHOM cilydae IIPU HeJOCTATKe 3Ha-
HUH cJIeI0BaTeJII0 HEOOXOAMMO 00PaATUTLCS K CTap-
muM KoJimeraMm. IIpakTuKa IIOKa3bIBaeT, YTO MHO-
rue KMCHOBITHIBAIOT CTECHEHME B 3TOM CJiydae, IIPO-
IOJIJKas TMOBTOPSATH OOHUW U Te Ke omrnbru. Ilpu-
0erayB K cucTeMe HaCTaBHUUYECTBA, CJIeJ0BaTe]b
obecmeunT cebe majbHeliIllee yCIeIIHOe OCBOEHIEe
BCeX TOHKOCTEH CJieICTBEeHHOIT paboThI, UTO, B CBOIO
ouepenb, IpuBeneT K YMEHBIIIEHNIO NJIX BOBCE CBE-
JIIeT Ha HeT OIMUOKU B X0Jle paccijielOBaHusA U3yda-
eMbIX YTOJIOBHBIX [eJI.

2. HemosiHOTa MM OTCYTCTBYE BHYTPEHHETO U
BHEIIIHETr0 B3anMOIeHCTBUI.

Takas cuTyanus MOKeT BOSHUKHYTDH B Pe3yJib-
TaTe KaK HeJOCTATOUYHON KBAJNU(PUKAIIUU CJIemo-
BaTesid, TaK U 0aHAJLHOM HeXBAaTKU BPeMeHU WJIN
pecypcoB. Tak:ke 31eCh MOKeT IIPUCYTCTBOBAThH U
JUYHAS 3aWHTEPECOBAHHOCTH JIUIIA, OCYIIECTBJIA-
[oIIero paccienoBanue. I10sToMy B yroJIOBHO-IIPO-

¢ Boiuxos B.B., Xapuenrko C.B. IloHsTrie 1 (hOPMBI UCITONb-
30BaHUs CeHUATbHbBIX 3HAHUI TP BBISIBICHUM IPOTUBO-
JEVCTBUS pACCIIENOBAHUIO IIPECTYTUIEHU N 9KCTPEMUCTCKOM
HarmpaBJIeHHOCTH // PacKpbITHe U pacciieIoBaHUE MPECTYTI-
JIEHUI: HayKa, MPaKTUKa, OTNbIT: COOPHUK HAyYHBIX TPYIOB.
Y. 2. Tyna, 2020. C. 14.

7 bviukoe B.B. OcCOGEHHOCTH MPOU3BOACTBA OTHCIBHBIX
CJIeICTBEHHBIX ACMCTBUI MPU pacciieOBaHUHU TIPECTYILIe-
HUI BKCTPEMUCTCKOTO XapakTepa // BopoHexXcKkue KpumMu-
Hanuctryeckue ureHus. 2018. Ne 3 (20). C. 32—34.

IeccyaJibHOM IIpaBe CYIeCTBYeT TaKOil MHCTUTYT,
KaK OTBOJ JUIla B CBA3U C HEJOIYCTUMOCTBHIO €TI0
yJyacTus, peryjJupyromuiica 1eBAToN IJIaBoil ¥Yro-
JIOBHO-TIPOIlECCYaJbHOTO KomeKca P®, mida ocyiie-
CTBJIEHIS BCECTOPOHHET0, MOJIHOTO 1 00’ beKTHBHO-
0 paccijief[OBaHUA IO YrOJIOBHOMY JeJy.

3. «TunnyHOCTL» CUTyaIMII IPUCYIIA KAMKI0MN
CTAgUU PaccjaeloBaHUS IPECTYIIEHUS.

Tak, gasa mepBOHAYaAJBHON CTAIUU PACCJIENO-
BaHUA pacCMaTPUBaEeMBbIX IIPECTYILIEHUN XapaKTep-
HBI CJeAyIolye TUIINYHbIEe CUTYAIlUN:

a) IIpecTymHUK 3aJep:KaH C IMOJUYHBIM.

B manHOII cuTyanuu IpakTUYECKU OTCYTCTBY-
10T IPOGJIeMbI, CBA3aHHBIE C HEIOCTATKOM MH(OP-
MAallii, MOCKOJIBKY cJeloBaTe/ib 00JiafaeT IIpej-
CTaBJIEHHWEM O JIUIle, COBEPIIUBIIIEM IIPEeCTyILIeHUE,
1 OCTaeTCda JUIINb YCTaHOBUTH JIMYHOCTH, €CJIIN Yy
Hero 1pu cebe HET YIOCTOBEPSIONINX JOKYMEHTOB.
9ra cuTyalnus XxapaKTepuayeTcs CBOell CKOpoTeu-
HOCTBIO M CXKATBIMHU CpoKamu (He GoJiee Tpex ua-
coB). IToyKeH OBITH COCTABJIEH IPOTOKOJ 3aAep-
skauusA. Eciu B [gejie IPUCYTCTBYeT aJBOKaAT He-
IIOCPEACTBEHHO € (paKTHUECKOr0 MOMEHTa 3aliep-
JKaHusA, He0OX0JUMO YUEeCTh ero y4acTue B COCTaB-
JIeHNHU IPOTOKOoJia. B TomM ciayuae, Korga Iocje
JOoIpoca MoL03PeBaeMoro CJe0BaTe 0 He00X0aM-
MO IIPOM3BECTH MHBIE IIPOIleCCYAJbHbBIE HeiiCTBUA
HEMIOCPeJCTBEHHO C I0J03PeBaeMbIM, TO CBUAAHIE
C BAlITUTHUKOM MOKeT 6I)ITI) OI'PAaHUYEHO M COCTaB-
JATH He 0oJiee MBYX 4YacOB, O 4eM 00s3aTeJIbHO
YBEeIOMJIAIOTCS II003PEBAeMbIi M ero 3allfUTHUK
(ct. 92 YVIIK P®). OcHOBHBIMU 3alauaMu CJIeJ0Ba-
TesiA OyAyT BBLIABJICHNE W (PUKCAIIUSA MMEIOIUXCSA
CJIeJOB U WHBIX BEIeCTBEHHBIX JOKAa3aTeJIbCTB —
IIPOU3BOACTBO OCMOTpPaA MECTa IIPOUCIIIECTBUA, a
TaK/Ke HasHAUYeHWe Pas3INUYHBbIX 9KCIIEPTHU3, OII-
pocC CBUAETENIEH, TTOA03PEBAEMOT0 1 €T0 OCBUIETEh-
CTBOBaHUE.

0) IIpecTynmHUK He OBLI 3aJep:KaH, HO II0 IIOBO-
Iy Hero mMeercsa MHOOpMAIUA, ITO3BOJAMOIIAA
OPraHM30BaTh PO3BLICKS.

B oT0i#i cuTyamum ciemoBaTesil0 HEOOXOIUMO
BBIMIOJIHUTE PAJ AeHCTBUI AJIA OCYIIeCTBJIEHUS PO-
3bICKA JIMIA, COBEPIIUBIIETO TpecTyilieHue. Po-
3BICK 0J03peBaeMbIX (00OBMHSIEMBIX) BO3MOMKEH B
caydasix, KOTJa eCTh BO30y KAeHHOe YroJoBHOEe
JIeJIO U CTAaTyC PasbICKMBaeMOTO JIMIla — II0J03pe-
BaeMbIil ujiu 06BuHseMbIii. OCHOBaHMEM SBJISAETCS

8 Meodsedese HU.A. HeOTIIOXKHBIN pO3BICK IO YTOJIOBHBIM JIe-
J1aM: IIOHSITHE, IPU3HAKH, BUIbI, MECTO B CUCTEME PO3BICK-
HoIi nesitenbHOCTH // BecTHUK CMOMPCKOTO IOPUANYECKO-
ro nactutyta MBJI Poccun. 2015. Ne 3 (20). C. 92—99.
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cr. 210 VIIK P®. CrnemoBaTesb BBIHOCUT IIOCTAa-
HOBJIEHE 00 00'bSBJIEHUU B PO3BICK W HAIIPABJIAET
ero [IJIs UCIIOJIHEHUS B OPTaH JO3HAHUS, KOTOPBIHA
OyIeT ero OCyIIeCTBIATE.

B) IlpecTynuuk He ObII 3aJep:KaH, U IO HEMY
HeT nHQOPMAILUU.

CraenmoBatesto He0OX0quMo chOKYCHUPOBATH BCE
CUJIBI Ha UMelollelica naGopMalum, cCOOpaHHO B
X0jle TPOM3BOACTBA OCMOTPA MECTa IIPOUCIIIECTBUSI,
OIepPaTUBHO-PA3BICKHBIX U WHBIX MEPOIPUATUHR
[JIsl YCTAHOBJIEHUS JIUIIA, COBEPIIIUBIIIETO ITPECTY -
JeHme. B maHHOM caydyae 0ocoOyi0 3HAUYMMOCTD
OymeT TMpeicTaBJATH MPOU3BOACTBO IOJHOTO M
TIIATEJBHOTO OCMOTPa MECTa MPOMUCIIECTBUSA, B
TOM YMCJIEe TIPUJIeraioIieili K HeMy TEPPUTOPHUH, C
IeJIHI0 BBISBJIEHUS JOMOJHUTEIbHBIX CIEI0B, BaXK-
HBIX AJIA YTOJOBHOTO JeJa, a TaKiKe 3HAUUTEJb-
HBIA 00bEM OIEPATHUBHO-PA3BICKHBIX MEPOIIPU-
Tuii. Jlasee He0OXOAMMO IPOU3BECTU AOIIPOC yC-
TAHOBJIEHHBIX JIHUI®.

OcMOTp MecTa IPOUCHIECTBUA OyAeT ABIATHCS
CPeICTBOM coOupaHusa MHOOPMAIUU TOKA3aTelb-

CTBEHHOT'O XapakKTepa, KoTopas, B CBOIO ouepelb,
ABJISETCA OCHOBOI [JIA IoCTpoeHus Bepcuiil®. Pas-
TOBODP C OUEBUAIIAMY U MHBIMU JIUIAMHU I1€JI1eC000-
pasHee BCEro MPOBOAUTH C KAMKIBIM IO OTIEJILHOC-
TH, C IeJbi0 130eKaTh BAUAHUSA UX APYT HA IPY-
ra. 9TO CO3aeT BJIEMEHT JOBEPUTEJIbHOCTH U IIpe-
OATCTBYET pPaciIpoCcTpaHeHU0 nH(pOpMAaIuu.

TakuMm 06pasoM, IJId OSHUX CJIYUYaeB OCHOBHBIM
HaIIpaBJeHUEM PaccieJoBaHUA OyIeT PO3bICK JINIIA,
KOTOpOe ysKe OBLIO0 YCTAHOBJIEHO, AJA APYTUX —
IeHCTBUSA, HalpaBJeHHbIE HA €T0 YCTAHOBJEHUE U
HOCJIEYIONINI PO3BICK, a JJIS TPEeTbUX — coOupa-
HUe U cucTeMaTusainuia GakTUUeCKnX TaHHBIX yIo-
JIOBHOTO Jejla, KOTOPhIe M300JIMUAIOT yiKe 3ajep-
JKaHHoe JINI0. B 11000M 13 ciyyaeB aJropuTM Aei-
CTBUI CJIeIOBATEJIA MOJKEeH ONMPATHCA Ha JOTUY-
HOCTH U IIPOIYMaHHOCTh B IIPOBEIEHUN CJIEICTBEH-
HBIX JeHcTBUll, ONepPaTUBHO-PA3BICKHBIX U UHBIX
MEepPOIIPUATHUI, OCYIIECTBIAEMBIX IJsi OBICTPOTO,
KaueCTBEHHOTO M BCECTOPOHHET'0 paccjefOBaHUA
YTOJIOBHOTO Jiejia O MPECTYIJIeHUAX SKCTPEMUCTC-
KO HaIpaBJEHHOCTH.

° Bbwiukoe B.B. TakThKa gomnpoca pu pacciieI0BaHuN Ipe-
CTYIUIEHU 3KCTPEMUCTCKOM HanpaBieHHOCTH // BecTHUK
Axanemun CrienctBeHHOro komurera Poccuiickoii Dene-
pamuu. 2015. Ne 4, C. 138—141.

Ne 2/2021

19 Boiurcoe B.B. OcCOOEHHOCTHU MOATOTOBKY K OCMOTPY MECTa
MPOMUCIIECTBUS B X0 PacC/eAOBaHUS MPECTYIICHUMA K-
CTPEMUCTCKOTO XapaKTepa, COBEPIIEHHBIX C UCTIOTH30BAHU -
eM MHurepHeTa // BectTHuk MockoBckoit akanemun Cren-
cTBeHHOro Komurera Poccniickoit @eneparn. 2021. Ne 1.
C. 81—83.
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NMPABOMEPHOE MNMCWUXO0JIOTM4ECKOE QOSH,EVICTBME
KAK CPEACTBO NPEOAONEHUA NPOTUBOAEUCTBUSA CIEACTBUIO

AnHoTanmsd. B craThe, onupasck Ha NPaKTUYEeCKUE IIPUMEPH] U3 CAEACTBEHHOW IPAKTUKH, aBTOPBI
paccMaTpuBaOT TPaBOMEPHOE TICUXOAOTUYECKOE BO3AEHUCTBUE KaK CPEACTBO MTPEOAOAEHUS TTPOTUBO-
AEUCTBUS CAEACTBUIO. Viccaepyss IPoOAEMY AOITYCTUMOCTH IICHXOAOTHYECKOTO BO3AEHUCTBUS B YTOAOB-
HOM IIPOIecce, aBTOPHI 0OOCHOBLIBAIOT BEIBOA O HEOOXOAUMOCTHU €T0 IIPUMEHEHUS B XOAE PaCCAEA0Ba-
HUSI TIPU CTPOTOM COOAIOASHUU ITPEAEAOB ITPABOMEPHOCTH, YTO MO3BOASIET CAEAOBATEAIO AOCTUYD IIPO-
hecCcrOHAABHO Ba’KHBIX IIeA€H, B IIEPBYIO OUePEAb YCTAHOBAEHUSI UCTUHEI 110 YTOAOBHOMY AEAY.

KarueBble CAOBa: IPOTUBOAECUCTBUE CAEACTBHIO, IICUXOAOTHMUECKOE BO3AENCTBUE, IIPEAEABI
TTPaBOMEPHOCTH, CAEACTBEHHEBIE ACHCTBUS, IPHUEMEBl BO3AEUCTBYS, IPpoliecc yOesKAeHUS.
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LEGAL PSYCHOLOGICAL INFLUENCE AS A MEANS OF OVERCOMING
OPPOSITION TO THE INVESTIGATION

Abstract. In the article, based on practical examples from investigative practice, the authors
consider a legitimate psychological impact as a means of overcoming opposition to the investiga-
tion. Investigating the problem of the admissibility of psychological influence in the criminal
process, the authors substantiate the conclusion that it is necessary to use it in the course of
investigative actions with strict observance of the limits of legality, which allows achieving profes-
sionally important goals, especially the establishment of the truth in a criminal case.

Keywords: counteraction to investigation, psychological influence, limits of lawfulness, inves-
tigative actions, methods of influence, persuasion process.
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aK CBHU/ETEJLCTBYET IPABOINPUMEHUTEIbHAS
MpPaKTUKA, IPOTUBONENCTBYE II0 YIOJOBHO-
Yy AeJy B TOW MM WHOHN (hopMe, B pa3HOU
CTeIleHH BLIPAKEHHOCTU MMEeT MECTO IIPU paccJie-
IOBaHWU OOJIBIIIMHCTBA YrOJOBHBIX Aeja. IIpu Ta-
KHX YCJIOBUAX TAKTUYECKH I'PAMOTHOE BBISABJICHIIE
¥ IPeooJieHre MPOTUBOAEHCTBUS CIEACTBUIO CTAa-
HOBUTCS OJHOM M3 OCHOBHBIX 3a/a4 CJIeIOBaTeJId.
Hanpumep, sanyruBanuie UM IMOAKYII IOCTPagaB-
XX UJIA CBUIETEJIeH C IIeJbI0 CKIOHUTh UX K U3-
MEHEHNUIO UJIu gade l'IOI-Ca3aHI/II'71, BBITOJHBIX BUHOB-
HBIM JIMIIAM, MOXKET He TOJhKO HAHECTU Ccepbes-
HBIIl YPOH MX IICUXHKEe, HO U IPHUBECTH K PUCKAM
yTepu NOKAa3aTelbCTB M, COOTBETCTBEHHO, HEIIOJI-
HOTE MIPEeIBAPUTEIbHOTO CJIEACTBUSI.

Tak, B X0Zle paccjieJoBaHIA YroJIOBHOTO feJa,
BO30YKIEHHOI'0 10 IpU3HAKaM COCTaBa IIPEeCTYII-
JeHus, npegycmorpersoro 4. 4 cr. 111 YK P®, B
orHomrenuu A. u B., ObLT yCTaHOBJIEH CBUIETENb
K. — moxunoii ueoBeK, TaTapuH, He BIAACIOI[UIT
PYCCKHUM SA3BIKOM, KOTOPBIHA C yUacTHEeM IIePeBOJ-
yuKa OBLI JOIPOIIeH 00 00CToATESbCTBaX M30uMe-
Huda norepuesiiero III. Ha ciaexyroimuii 1eHb IIoC-
Jie JoIIpoca Ha UMSA PYKOBOJUTEJIA CJIEJCTBEHHOIO
oTAesia mocTymnmiaa xajoba or cBuzerens K., us
KOTOpOIi cjIemsoBajio, 4To oOBuHAeMbIX A. 1 B. Ha
MecTe mpecTyILIenus B qome morepresiiero I11. ou
He BUIEeJ, a paHee JaBaJl HeBepHbIe MOKA3aHUId,
TaK KaK BO BpeMs [OIpoOca cjJeloBaTesib Ha HEro
KpHUYaJ U yrposKal emy.

B xome mpoBepKku 10 Kasobe OBLIO yCTaHOBJIE-
HO, uTO 00BUHAeMBIN A. mo3Baa K. K cebe momoii,
e BeJieJl eMy M3MEHUTHh MMOKa3aHWSA MW HAINCATh
KaJIo0y Ha ciegoBaTesd. YTIpoxkasd (PU3UUECKOH
pacmpaBoii, ou mocaaua K. 3a crou, majg emy JIUCT
oymaru u pyuky. IlockoabpKy K. He ymen mucathb
O-PYCCKU, OOBUHAEMBII A. IKCAJ eT0 PYKOii, B3AB
ero pykKy c pyukoii cBoeii. Tekcrt xano6sr K. He
TOHUMAJ, HO 10 TpeOGoBaHUI0 00BUHAEMOTO A. OT-
Be3 ee B CJEJCTBEHHBINA OTHAeJI.

HecmoTpss Ha TO, YTO B XO/[e IIPOBEPKHU OBLI
ycTaHoOBJIEeH (PAKT ICUXOJOTHUECKOTO JaBJIeHU HA
ceugerensa K., 1oKas3aTeabCTBO B BU/ie CBUIETEb-
CKMX MOKa3aHU# OBbIJIO IIOCTABJIECHO II0J] COMHEHNE,
TaK KaK Ha OOJBIIINHCTBO IPAMBIX M YTOUHSIOITUX
BOIIPOCOB OTHOCUTEIHHO NHTEPECYIOIIUX CJIEICTBIE
00CTOATENLCTB IIPYU IIOBTOPHOM JOIIPOCE CBUIETEIb
OTBETUTH HEe CMOT'.

OKasaHHOe IPOTHBOJENCTBHE 3aKOHOMEPHO
OPHUBEJIO K HEraTUBHOMY Pe3yJbTATY: BO-IEPBHIX,
K 3aTATMBAHUIO CPOKOB IIPEJBAPUTEJLHOIO CJIe]-
CTBUSA, 4 BO-BTOPBHIX — K IIPEKPAIIEHUI0 YI'OJOB-
HOT'O JIejia M3-3a HeJOCTATOYHOMN JOKA3aTeIbCTBEH-
HOU 0as3pl. UeM paHbIlle cjemoBaTeJeM OYAYT BbBI-
SABJIEHBI NPU3HAKHU IPOTUBOAEHCTBUSA, IPUHSITHI
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MepBHI 110 IIPeceYeHnIo U YCTPaHeHUIO IPOTUBOEeH-
CTBUSI YTOJIOBHOMY IIpeCJIeOBAHMNIO UM ero HeiT-
panusamuur, TeM MEHbIIIE BEPOATHOCTh HACTYILIE-
HUA HeraTuBHBIX HOCJIe,Z[CTBPIfI, B TOM 4YucJie He-
IPaBUJIbHBIX (OUIMOOYHBIX) DPEIeHUI cjemoBaTe-
as. Kakue xe Mephbl IO IIPEOJOJEHHUIO IIPOTUBO-
IeHCTBUA JOMYyCTUMBI?

IIpo6yiema AOTIYyCTHUMOCTU Mep BO3AEHCTBUS
P paccjieJOBAHNY MPECTYILJIEHN 0CTAETCS BECh-
Ma CJOKHOI M OJUCKYCCHMOHHON B OTE€UECTBEHHOU
IOPUCIPYAeHIINN. 3aKOHOIATe b pPerJaMeHTHUpY-
eT OKasaHWe IMCUXMWUYEeCKOT0 BO3aeiicTBUA B cdhepe
YTOJIOBHOTO CYJOIPOU3BOACTBA B o00OIIeii (opme
IPOIleCCYaJTbHOTO IPUHYMKIEHUS, K TOIYCTUMBIM
cpeacTBaM KOTOPOI'O OTHOCHUT 3ajepsKkanue, n3dopa-
HUe Mep MPeCeUeHNsI B OTHOIIIEHUH MOACIEICTBEH-
HBIX, IPUBOJ, YIrOJOBHYIO OTBETCTBEHHOCTH 3a
Iady JIOMKHBIX ITOKA3aHUM IIOTEePIeBINNMU 1 CBU-
IeTeNsAMU, HPUHYIUTEIbHOE OCBHUIETE]ILCTBOBA-
HUe, OOLICK U T.[.

OxHAKO TICHUXOJIOTMYECKOE BO3AENCTBUE HU B
Koeli Mepe HeJb3s OTHOCUTH MCKJIIUHUTEIHLHO K
HeraTHBHOMY IIpOIiecCy, HAllpaBJIeHHOMY Ha II0JaB-
JIeHWe BOJIM OJHOTO YeJOBeKa APYTUM, — TaKo-
BbBIM OHO MOMET ABJATHCA JIUINIb B CUTyallM Ha-
pyllleHNs rpadull IpaBoMepHocT. Kaxk usBecTHO,
B IpoIlecce OCYIIEeCTBJICHUSA JIIOOBIX KOMMYHHKA-
LlPIfI, B TOM 4YHCJIe 1 OJHOCTOPOHHMUX, B IINCbMEH-
HOUM peuu, IPU NIPUMEHEHUU BCe HOBBLIX U HOBBIX
TEeXHOJIOTUIi, COIPOBOMKAAIOIINX HAIIY OOBIJeHHYIO
’KM3Hb, MBI OKa3bIBAeM JAPYT Ha APYyra ICUXOJOTH-
yecKoe BozzericTBue. Bompoc B TOM, KaKOil HalpaB-
JIEHHOCTH OYJIeT 3TO BO3/IefiCTBUE, KAKYIO OHO MMEET
nenb? IIpoaBienue smiaTuu (MOHMMAaHUS, COIIe-
pesKuBaHUA) K PeOeHKY — KepTBe CeKCyaJlbHOro
HACUJUA CO CTOPOHBI CJeNOoBaTeJd B CUTyalluu
«3Jlech U cefiuac» — BTO IICUXOJIOTUYECKOe BO3/el-
creue? BesycioBHO, a, ICUX0JOTMYECKOE BO3Ie-
CTBUE I'yMaHUCTHUUYECKOU HalPaBJIEHHOCTH (B CAMOM
IIUPOKOM cMbIcjie). PasBe OHO BhIpaskaeTcs B IIO-
MaBJIEHUU BOJU OAHOTO uejoBeka apyrum? Komeu-
HO Ke, HeT. [[e1ecoo0pasHO OHO B CUTyal[UX yCTa-
HOBJICEHUS IICUXOJIOTMUYECKOT0 KOHTaKTa CJiefoBaTe-
JIsl ¢ MAJIOJIETHEH KepTBOI HACUINA, KOTOPasa I0JI-
JKHa JaTh IIOJIHBbIE U TIPaBAUBLIE TOKa3aHUSA IO CO-
IesaHHOMY B oTHoIlleHuu Hee? OTBeT yTBEPAUTENb-
HBIA, HO C OOHOU OTOBOPKOIN — CJIEIOBATENb OJI-
JKEH OCTaBaThCA B PAMKAaX CBOEH COIMAJILHOM POJIN,
OBITh MOOMJIN30BAHHBIM U MHTEJJIEKTYAIbHO, W TICH-
XOJIOTUYECKH, He TT03BOJISIA CBOUM 9MOIIMOHATBHBIM
HepeKuBAHUAM BbIX0Ja HAPYKY.

WccaemoBaTesnn mo-pasHOMY TPAKTYIOT BUIBI,
CcIIoco0bl, METOABI M MIPHUEMBbI IICHXOJIOTMUYECKOro
BoszeiicTBua. Tak, K crmocob6aM IICHXOJIOTUUECKO-
ro BoszaeticTBus I'.M. AuapeeBa OTHOCUT 3apaske-
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Hue, BHYIIeHMe, yOexxIeHUe U IMOoApakaHuel;
B.B. Oxpmanckuii? BosgelicTBueM B Ipoliecce 006-
IeHuA CUUTaeT HHQOPMUPOBAHNE, UHCTPYKTUPO-
BaHUMe u ctuMmyaupoBanmue; A.IO. Ilamaciok Bbize-
JsieT IPUHYMKIalollee, MAHUIYJIATHBHOE, BHYIIIA-
olnee u yberkaaroniee ICUXOJOTHYECKOe BO3[el-
creuel. ITo muennio B.B. ABpamiieBa, IICUXOJIOTH-
UyecKoe BO3[IeHCTBIe — 9TO aKTHUBHAS, IleJIeHalpaB-
JIeHHAS IeATeJbHOCTb, IPOAYKTOM KOTOPOM ABJIA-
eTcs M3MeHeHUe ITapaMeTpPOB NCUXUKU (MOTHBOB,
Imejieii, OTHOIIEHUH, YCTAHOBOK, MOTpeOHOCTeIl)
00'beKTa BO3[eHCTBUSA, 3HAUMMBIX IJIA JOCTUIKE-
HuA 1eseli Bosgeiicrayomerot. C.I'. Epemees Kpu-
TepueM JAOIMYCTUMOCTH IICUXOJOTUUECKOTO BO3/Ieli-
CTBHUSA CJI€IOBATEJIA Ha YUACTHUKOB YI'OJIOBHOTO CYy-
JOIPOM3BOJCTBA CUNTAET O0ecIIeueHre IICUX0JIO0T -
YeCcKOU 0e30MacHOCTH JUYHOCTU Ha OCHOBE HeEJIO0-
OyUIeHUuA TPUUYMHEHUS ICUXOJIOTUYECKOTO U MO-
paJsbsHOro yiepba’.

CiiemcTBeHHBIE NEeHCTBUS — 5TO XOTs U 0COObIE,
IIpoIlecCyaibHO perjiaMeHTHpyeMble, HO TeM He
MeHee KOMMYHUKaTHUBHBIE IIPOIIECCHI, COMPAMKEH-
HBIE C OKa3aHMEeM IICUXO0JOTMYEeCKOT0 BO3IeNCTBUA.
IIpruemM OHO MOXKET MCXOAUTHL M OT AOIIpAIIBae-
Moro jura (Hampumep, C IeJbi0 BEI3BATh JKaJIOCTh,
COUYBCTBUE HUJIH, HAOOOPOT, IPU AEeMOHCTPAIIUU
JKECTKOTO ITPOTUBOEHCTBUA), U OT CJIENOBATEJIS.

Ciopbl OTHOCHUTEJNLHO IIPAaBOMEPHOCTH OKasa-
HUS IICHUXO0JIOTUYECKOT'0 BO3AeiCTBUA Ha JUUYHOCTD
B YTOJIOBHOM ITPOIlECCE B Cpejie IOPUCTOB U ICUXO-
JIOTOB HEe YyTUXAaloT, HEPEAKO MPUHUMAA XapaKTep
HenpuMupuMbix. OIHU KCCIeI0BATENN KaTeropu-
YeCKU OTPUIAIOT J00bIe (POPMBI IICUXOJOTUUECKO-
ro BO3AEeHCTBUS, AOMyCKasd BO3MOKHOCTH JIUIIb
CcBOOOHOTO paccKasa B XOJe IIPOBeJeHUA CJe[-
CTBEHHBIX JelicTBuii. [I[pyrue paTyioT 3a HCIIOJb-
30BaHIe BCEBO3MOKHBIX CPEICTB BHEIIIHEro BJIMA-
HHUSA CO CTOPOHEI CJIEOBATEIA Ha TIOKA3aHUA 00bEK-

' Anopeesa I.M. CounanbHas rncuxojorusi. M.: ACIekT
Ipecc, 1996.

2 Onvwanckuii B.b. MexnmuuHoctHble oTHoteHust // Co-
nuaabHas ncuxonorus: Kpatkuii ouepk / mom oOuI. pen.
I.11. [Ipedseuroeo, 10.A. lllepkosuna. M.: Ilonutuznar, 1975.
C. 196—243.

3 [Tanacrox A. FO. Tlcuxonornyecke OCHOBBI yOeXKIaIonIero
BO3JeiCTBUS B IIpodeCCUOHATBbHOM AeSITeIbHOCTH: TEOPUSI
W TEXHOJIOTUS: aBToped. AUC. ... I-pa MCUXOJ. HayK. M.,
1992.

4 Aépamuyes B.B. IIpodeccroHaabHOE OOIICHNUE B NESITC/Ib-
HocTHU lopucra: yued. nmocooue. H. HoBropon: Murencep-
Buc, 2000. C. 23.

3 Epemees C.TI. Tlcuxonornueckoe BO3ICMCTBHUE CieqoBaTe-
JISl HA YYaCTHUKOB YTOJIOBHOTO CYIOTIPOU3BOJICTBA, €TO Ipa-
BOMEPHOCTb U AOMYCTUMOCTD: aBTOped. IUC. ... KAHI. IICH-
xoJI. Hayk. M., 2010. C. 20.

Ta BO3MeHCTBUA, 38 MCKJIIOUEHUEM 3aIpPeIeHHbIX
3aKOHOM (UaIliie BCeTo 9TO KacaeTcsa BechMa COMHU-
TEJIHHOTO C TOYKU 3PEHUS IIPABOMEPHOCTU WMHCT-
PyMeHTapus HeHPOJUHTBUCTUUECKOTO IPOTPAMMU-
poBaHUs).

3akoHOaTeIeM 3alPEIeHO 3ajaBaTh O PAIIIn-
BaeMOMY HAaBOJAIINE BOIPOCHI, B OCTAJIBHOM JKe
cjemoBaTesib CBOOOMEH IIPU BHIOOpE TaKTUKU JOII-
poca. IIpu 9TOM B ICUXOJIOTHUECKUX KOMOMHAIIM-
SAX He OOJIXKHO OBITH MeCTa 3JI0YIOTPEOJIEHUIO I0-
BepueM, GarbcuPuUKaInm, MTPOBOKAIUAM U BEPO-
JoMCTBY®, ciemoBaTesb He OJIKeH mpuberatb K
3alyTUBaHUIO, YHUKEHUIO UeJIOBeYeCKOTO IOCTO-
WHCTBA, HEOOOCHOBAHHBIM OGEIaHUAM' .

ITosTomy, IpuAep:XKUBasich KaTErOPUUHON IIO-
3UIUY OTHOCUTEJIHHO HEJOMYyCTUMOCTH JIOOBIX He-
ITPaBOMEPHBIX BO3JeNCTBUII Ha JIMYHOCTHL AOIIpa-
IIIXBAeMOT'0, MBI IIOJTHOCTHIO pa3iesigeM TOUKY 3pe-
HUA psfa UccienoBaTeseil, KOTOpbie YTBEPIKAAIOT,
YTO «PACCYKIEHUSA O HeIOIyCTUMOCTH ,,BTODIKE-
HUA® B MHTEJNJEKTYaJbHYI0 X 3MOIMOHAJILHYIO
chepy MoACIeACTBEHHOTO IIPU ITPOBEIeHUN OTeb-
HBIX CJEACTBEHHBIX MeHCTBUI IIPEeACTaBIAIOTCS
0eCILIOOHBIM MOPAJU3NPOBAHMEM » S,

Hcnonn3oBaHUE Ke IICUXOJOTMUECKOTO BO3AEH -
CTBUA B CJEICTBEHHOI AesATEeJTbHOCTH CUUTAEM He
TOJBKO 11eJ1ec000pasHbIM U 000CHOBAHHBIM, a 065-
3aTeJbHBIM YCJIOBUEM MIPOBEAEHUA CJECTBEHHBIX
IelicTBUii, HAIpUMep gompoca. Kak MmoKasbIBaeT
ONBIT, B TOM YHCJIE 1 MHOTOJIETHEHN ITPAKTUUECKON
IesiTeJIbHOCTH aBTOPOB B YrOJOBHOM IIpoliecce,
HamOOJBIIYIO CI0KHOCTD [IJIS OCYII[eCTBIeHNA KOH-
CTPYKTUBHOTO KOMMYHUKATHUBHOTO IIPOIlecca B X0e
IPOBEEHUS CJIEICTBEHHBIX NENCTBUI IPeICTaBIIA-
€T IPOTUBOAENCTBUE CO CTOPOHBI AOIIPAIINBAEMO-
ro B CJIyYae Jauu UM JIOMKHBIX IMOKAa3aHUHA MU OT-
Kasa OT Jaul IIOKasaHuil B COOTBETCTBUM CO CTATh-
eit 51 Koucrurynuu PO.

B 5T0i1 cBsI3W BOBHMKAIOT 3aKOHOMEPHBIE BOI-
pockl. Kak 0e3 ncmoib3oBaluus IIPUEeMOB IIpaBoMep-
HOT'O IICUXOJIOTUYECKOTO BO3AENCTBUSA, TapMOHMIY-
HO BCTPOEHHBIX B TI[AaTEJbHO IPOAYMAHHYIO TaK-
TUKY MHPOBEIEHUA CJIEeACTBEHHOTO IeHCTBUSA, OT

¢ Pamunoe A.P., Adamoe I0.11. JIxecsunerenbctBo. (ITpo-
HMCXOXIEHNEe, IPedoTBpalleHe U pa300aueHe JOXHbBIX
noxkasaHuii). M.: Bcecoto3Hblit MH-T 110 U3YYEHUIO MPUUYUH
U pa3paboTKe Mep MpeaynpekacHus nmpectynHoctu, 1976.
C. 114.

7 Bacunves B.JI. KOpummyeckast ICMXOJIOIHsL: Y4eOHUK LIS BY-
30B. 5-¢ u3f., nepepad. u gon. CI16: [Turep, 2003. C. 501—502.
8 KpuMuHaaucTuKa: yaeOHUK 1151 By30B / T. B. Asepuvanosa,
P.C. beaxun, I0.I. Kopyxoe, E.P. Poccunckas; on pen.
P.C. beakuna. M.: Hopma, 2001. C. 617.
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cy6beKTa, 3aHABINET0 MO3UITNIO JKECTKOTO IPOTH-
BOJEHUCTBUS, MOJYYUTh CBELEHUA, UMEIOIIUEe YIo-
JIOBHO-peJieBaHTHOe 3HaueHme? Kak ciemoBaredtio,
He mpuberad K IPaBOMEPHBIM IIPHEMaM IICHUXO0JIO-
TUYECKOTO BO3AeMCTBUA, MOJYUYUTHh NPABIUBLIE
NOKAa3aHUSA OT AOIPANINBAEMOI0 JIUIA, JAIOIETO
JIOKHBIE CBEIEHUSA U KCIOJIL3YIOIIETO Pa3JIUYHBIE
MAaHUNYJAINN B OTHOIITeHUU camoro opucra? Ka-
KUM 00pasoM HeHTpaim30BaTh MPOTUBOMAEHCTBUE
CJIE[ICTBUIO, IIPENATCTBYIOIlEe YCTAHOBICHUIO WC-
TUHBI 110 geiy?

Besyca0BHO, UCTIOIb30BaHE COMHUTENHHBIX C
TOYKY 3PEHUSA IPEHEJIOB IPABOMEPHOCTU IIPUEMOB
TICUXOJIOTUYECKOTO BO3JEMCTBUSA HA TUUHOCTD JOII-
pamuBaemMoro (OIpaIinBaeMoro) siBJIseTcs KaTero-
puUYecK” HeJOMyCcTUMbIM. Hampumep, HEKOPPEKT-
HOe (HerpaMOTHOe) IPUMeHEeHUe BeChbMa IIOIYJIAD-
HOI'0 IIpHMeMa IICHUXOJIOTHYECKOTO BO3JeHCTBUA
«(aKTOp BHE3AMHOCTH» MOMKET IPU Pa3IUUHBIX
(Bep6asbHBIX M HEBEPOAJIBHBIX, HPAMBIX U OIIOC-
PeIoBaHHBIX) MPOABJIEHUAX CJIeJ0BATEIEM YIPO3hI
U3 IPAaBOMEPHOTO CHEeJIaTh JTOT IPUEM HeIpaBoO-
MepHBIM: 1) HeBepOabHOE BBIPpAXKEHUE YI'PO3bI
(HampuMep, pesKoe, HEOKUIAHHOE AJIA JOIPAIIIH-
BaeMOr0 U3MeHEHUeE I03hI, JKeCTOB, TEJOBUKEHUI
cJaemoBaTeNid C YIPOMKAIOIIUM OKPAacoM; pe3Koe
BTODP’KEHNE B «30HY 0e30IIaCHOCTH» O0BEKTa BO3-
nelficTBUA; «HAaBUCAHME» HAJ AOIPAIIUBaeMbIM U
T.1I.); 2) peueBble BBICKA3BIBAHUS CJIELOBATEJIA,
OIIOCPEZI0BAHHO BBHIPAKAIOIIVe YyIrpo3y (pesKoe Io-
BBIIIIEHNE 3BYyKa I'ojioca, YIPOMKAIONIUil CTYK IIO
CTOJIy U T.I.).

He mMeHee CIIOpPHBIM B YacTHM IIPABOMEPHOCTH
SABJISETCSA IIPUEM «HCIIOJb30BaHUE ,,CJIa0bIX MecT"
JUYHOCTU AoIpaliuBaeMoro». Tak, K «caa0dbIM
MecTaM» JIMYHOCTH HOMPAIINBAEMOTO MOYKHO OT-
HecTu: 1) MHAMBUAYATIBHO-IICUXOJIOTUYECKIIE OCO-
GEeHHOCTU JUYHOCTH; 2) XapaKTepUCTUKU HHTEJ-
JIEKTYaJILHOHN AesATeJIbHOCTH (IPEeNMYIIIeCTBEHHO B
mjIaHe ee CHUKEHU); 3) XapaKTep B3aMMOOTHO-
IIeHUW# W OTHOIIEHWH IOIPaIImBaeMoOro K KakKo-
My-qubo juny (auinam) uiam o0beKTy (00A3HB 3a
0€e30IIaCHOCTh CBOUX OJUMBKUX; TpeleTHOoe Jubo,
HAIPOTUB, HETaTUBHOE OTHOIIEHWE K KOMY-JIH0O0
Opy TOMHUHUPOBAHUY YMOIIMI 3aBUCTH, HEHABUC-
TH WUJIN MeCTH); 4) 0COGEHHOCTH BOCIIPUATUAS U (MJIH)
9MOIIMOHAJIBbHOTO pearupoBaHUA Ha KaKOU-1ubo
paszpaskuTesb (CEHCUTUBHOE pearupoBaHUe IIpU
IPOCJYIINBAHUYN MY3BIKAJIbHOTO IPOU3BEIEHUS;
BOCIIPUMMUYNBOCTh/HEBOCIPUUMUYKUBOCTE K 3aIaxy;
YYBCTBEHHOE BOCIIPUATHE I[BETA) U T.H.

HexoTopble aBTOPHI IpeAIaraioT UCI0JIb30BaTh
«cnabble MecTa» JIMYHOCTU AOIPAIINBAEMOrO IJId
HeUTpaIu3anuy COIPOTUBJIEHUS IIPYU AOIPOCE, T.K.
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yepes HUX <«HAET YIPaBJIEHNHE ero MmoBeaeHueM»®.
Jpyrue peKoMeHAYIOT IPOBOAUTH JOIPOCH. B JHU
¢ He6JIaTONIPUSATHBIMY re0PU3UIECKUMHU YCIOBUA-
MU HUJIW B TPYAHBIE OJs JOMNpAIlMBAEeMbIX THU B
acmeKkTe X OMOPUTMOB, MOCKOJBKY Ha JOIMpPOcax B
Takue JHU OOBUWHSAEMbIE, IPUUYACTHBIE K IPECTYII-
JIEHUI0, JAIOT IIYyTaHble, IPOTHNBOPEYNBLIE OTBETHI,
HEBOJILHO BbIJaBas ce6s 1 CII0COOCTBYS TEeM CAMBIM
cBOEMY paszobaaueHniol’,

Mgl riy0oKo yOe)kaeHbl B TOM, UTO IIOZO0OHOE
HCIIOJIB3OBaHUE «CJI&6LIX MeCT» JIMUHOCTH OoIIipa-
IIKBAE€MOro, a TeM 0oJiee MAHUIIYJIAINHA, CBA3aH-
HBIX C (DM3MOJIOTMUYECKUM COCTOSHUEM JOIIPAaIIlu-
BAaeMoOro, YyrHETeHUEeM ero KU3HEeHHBIX (YHKIIU,
ABJIAETCA HEMPABOMEPHBLIM M IIPOTHUBOPEUAIUM
OPUHIUIAM I'yMaHU3MAa.

Heo6xoqnMo IOMHUTEL: KOPPEKIIUA UK U3Me-
HEHVe MOTHUBAI[MOHHON HAIIPABJIEHHOCTU CYyOHEK-
Ta B IIpejesiaXx MPaBOMEPHOCTH BO3MOKHBI IIOCPE/I-
CTBOM OCYIIeCTBJIeHUS HeHCTBEHHOro IIpollecca
yOexIeH!sA KaK COCTABJAMOINEH IICUX0JOTUUYECKO-
T0 Bo3zercTBuA. IIpuBegeM mOJOKUTEIbHBINA IPU-
Mep IPeomOJIeHUsA IIPOTUBOAEHCTBUA CJIECTBUIO
OyTeM HCIIOJIb30BAaHUS IIPUEMOB IIPABOMEPHOTO
TICUXOJIOTHYECKOTO BO3AENCTBUS.

T'paskmanka [I. odpaTuiachk B OTJeJIeHUE IOJIHU-
AU C 3aABJIEHUEM O TOM, UTO C €e CaJ0BOr0 yUacT-
Ka MOXWUTHJIN HOBYIO ApeJb crouMmocThio 6000 pyo6-
Jaeti. Ha mpoBepky mpuexaJja cJeJCTBeHHAs IPyI-
Ia BO rjase co cienoBaTesieM H., KOTOpPBIH IIpoBea
OCMOTD MEeCTa IPOUCIIECTBUSA, OIIPOCUJ IOTEPIIEeB-
mIyio, mmokasaBIlyio Ha M., KOTOPBIH MOT cOBep-
MINTH OpecTyILIeHre. BeuepoM TOro ke OHA CJie-
moBaresb mpuexan K ., coobmus, uto W. mpu-
3HAJICA B KPasKe U IIOMPOCUJ €r0o MOKajJeTh, 1aTh
HOBBIE ITOKas3aHuA O TOM, UTO Apejb y Hee He VK-
paau, a OHA HaIllJIa ee B APYTIOM MOMEIIeHUH I1OC-
Je oThe3ga CJeICTBEeHHOI rpymnmnbl. Ha Bce aTtu
npennoxkenuda II. corsacuiach, rmocje 4yero Ha oc-
HOBaHWM BHIIIEYKAa3aHHbIX ITIOKAa3aHUI cIe0BaTeb
H. BniHec mocTaHoBJIeHHEe 00 OTKase B BO30y:iKIe-
HUU YTOJOBHOTO Jeja. B xome MpoOKypPOPCKOii IIPpo-
BEePKU 9TU HAPYIIEHUsA ObLIM BBISABJIEHBI, IIOCTAa-
HOBJIeHIEe 00 OTKas3e B BO30Y:KIEHHUHU YT'OJIOBHOTO
Iejla OTMEHEHO M MaTepuaJ HalpaBjeH B CcJej-
cTtBeHHBIN oThen CiencTBeHHoro Komurera Poccuii-
cxoii Pemepanuu OaA BO30YKIEHUSA YTI'OJIOBHOTO

° Backs E.B. Tlcuxojorust 10rpoca HeCOBEPIIEHHOJIETHUX
TpaBOHAPYIIUTENICH U KEePTB CEKCYaTbHOTO HACUITUS: yIeO.
noco6ue aJist By30B. 2-€ u3jl., nepepad. u gor. M.: KOpaiir,
2020. 298 c.

0 [Tumepuyee C.K., Cmenanos A.A. Taktuka gompoca Ha
npeasapurtesbHoM cienctsuu u B cyne. CI16: Iurep, 2001.
C. 98.
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JIejia B OTHOIIIEHUH cienoBatesda H. mo mpusHakam
IIpecTyIjeHusd, npegycMorpenHoro 4. 1 cr. 285,
1. 1 ct. 292, ct. 300 YK P®.

B xome pacciieoBaHUSA YrOJOBHOTO JeJa IPO-
THUBOJEHCTBHE OKAa3bIBAJIOCh CO CTOPOHBI CJIeJOBA-
TeJid B oTHOIeHuN norepuesieii /. [lorepnesmiasa
B XOZle JOIIpoca CTajla «IyTaThCA» B MOKA3aHUAX
¥ XoJaTalcTBOBaja O IOIYyCKe Ha CJeICTBEHHbLIE
IelicTBUA ee afBokaTa. Ha ouHyI0o cCTaBKYy OHA IIpU-
IJjia ¢ aABOKATOM W Jajia IPSMO IIPOTHUBOIIOJIONK-
HBbIe TTOKA3aHUA O TOM, UTO Apejib V Hee He YKpa-
JU, YTO CJeJOoBaTeJb Y Hee HUUEro He IIPOCUJI, a
IPOCUJ TOBOPUTH TOJBKO MpaBay. B KoHIe cien-
CTBEHHOTO AeiicTBusA [I. HEOKUIAHHO cTaia HacTa-
WBAaTh Ha IIPOBEIEHUN el cyaeOHOM mecuxXuaTpuiec-
KOIf 9KCIIePTU3hI, UTO HACTOPOIKUJIO CJIeLOBaTeJs.
YcTaHOBUB IICUXOJIOTUYECKUN KOHTAKT ¢ [., cie-
JOBaTeNJb PasbACHUI €l MOCJeACTBUS He TOJbKO
Jauy 3aBeIOMO JIOXKHBIX IIOKAa3aHUM, HO U Pe3yJb-
TaTOB CyAeO0HO-TICUXUATPUUECKOH 9KCIEPTU3Ll B
cayuae mpusHaHusa I[. Hemeecmmoco6HOM, 0 UeM OHA
aKTHUBHO TOBOPUJIA, — OHA JIUIITUTCA BOAUTEIBCKUX
mpaB. [eiicTBua ciieqoBaTessas OBLIW IIOATOTOBJIE-
HBI U TIAaTeJbHO CILIAHWUPOBAHBI: A0 OOIIEHUS C
norepueBmieii [[., HampuMep, UM ObLIU ITOJYUYEHBI
cBelleHUS O TOM, uTo [[. caMOCTOSITeJIbHO yIIpaB-
JIsieT aBTOMOOMJIEM ¥ IO BOoIIpocaM Om3Heca el mpu-
XOJUTCA YacCTO BhIE3KATh B KOMaHJUPOBKU B pas-
Hble HaceJIeHHbIe TYHKThI. [0 OKOHUaHUU IpeBa-
puTenbHOTO caencTBuA I[. BepHYyJIach K mepBOHA-
YaJbHBIM IMOKA3aHUAM U OTKA3aJach OT YCJYT aj-

BOKaTa, a B XoJe CyAeOHOTO CJeACTBUS oKasaja
OTIIOP CTOPOHE 3aIUTHI IoAcyaumoro. CiemoBaTesb
H. 6511 oCcy:KIeH K yCJIOBHOMY CPOKY (B HacTos-
IIee BpeMs apecToOBaH II0 APYTroMY AeJy — IoJyde-
HUe B3SATKHU).

ITorepmesias . cIIycTs OKOJIO OJYTOA TOC-
Jle BBIHECEHUS TPUTroBOpa OOBUHAEMOMY paccKa-
3ajla, UTO B XOJle CJeACTBUA K Hell IpaKTUUYEeCKU
KaXKIBIN OeHb IPUXOAuJa MaThb cjaemoBaresas H.
WKewumuua yroBapuBasia morepneBiinyio . mame-
HUTH IOKa3aHUSA, U OHa BCKOpE cAajiach, IIOCJIEe Uero
eil HAIILJIX ¥ OIJIATUJIN aJBOKATa, KOTOPBIN 1 IIOJ-
HSLJI BOIIPOC O HEOOXOAMMOCTH IIPOBENEeHUs Cyae0-
HO-IICUXHATPUUYECKOH 9KCIepTU3bl, II0 Pe3yJibTa-
TaM KOTOPOM ee IMPU3HAIOT HeAeecHocobHoii, ybe-
nuB II. B IpaBUJIBHOCTH TaKUX AEHCTBUM.

ITpuBeneHHBIN TpUMeD ITOKa3aTeJIeH B KOHTEK-
CTe HMCIIOJIb30BAHUA CJIeIOBATEIEM KPUTUUYECKOTO
MBIIILJIEHU A, peIeKCUBHOTO aHaIu3a U, KOHEUHO,
IIPaBOMEPHOT'0 IICUXOJOTMYECKOT'0 BO3AENCTBUSA HA
JIMYHOCTD IIOTEePIEeBINel, aKTUBHO ITPOTUBOIEHCTBY-
oImeit ciaegcTeuoo. HerpamMoTHoe JKe MCIIOJIb30BAa-
HUEe NPUEMOB IICHUXOJIOTUYECKOTO BO3IEHCTBUA B
CJIeICTBEHHOU MMPaKTUKe MOXKeT IIPUBECTHU He TOJb-
KO K HapyIIeHUI0 HOPM IIPo(eCCUOHATbHON d3TUKU
cJeoBaTesid, HO U K 00Jiee Cepbe3HbIM IOCJIeICTBHU-
M, HaIpuUMep K CaMOOTOBOPY MAOIIPAIIMBAEMOTO
auna. [Ipu 6e3ycJ0oBHON TPaBOMEPHOCTU IICHUXO-
JIOTUYECKO€e BO3JEWCTBME B XOJE€ paccjiefOBaHUSA
SABJSAETCS KaK pas TeM CPeACTBOM, KOTOpoe B KO-
HEYHOM HTOTe MOMOJKEeT YCTAaHOBUTH HCTUHY IIO
YTOJIOBHOMY eyl

" Backs E.B. Yka3s. cou.
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TEXHOIOMMN NOCMEPTHON TOMOIPA®GMYECKON BU3YAJIU3ALIMU
U NyTU UX PASBUTUA: KPUMUHAJINCTUYECKAS TOMOIPA®UA
WU BUPTYAJIbHAS AYTOINCUA?

AnHoTtanus. B crathe paeTcs 060CHOBaHUE HEOOXOAUMOCTU IPAKTUYECKOTO Pa3BUTUSA U IPU-
MeHeHUs IU(MPPOBBIX TeXHOAOTUM nocMepTHOTO KT-nccaepoBaHUs TeAa B KaueCTBE TEXHUKO-KPU-
MUHAANUCTUYECKOT'O CPEACTBA TPU ITIPOBEAECHUU CAEACTBEHHBIX Ael\/lICTBI/II‘/JI — KpHMHHaAHCTquCKOfI
TOoMOrpaduu. AeraeTcss CPABHUTEABHBIM aHAAU3 METOAOB KPUMHUHAAUCTHUYECKOM TOMOrpaduu U
BUPTYaAbHOM ayTOIICHUU.
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POSTMORTEM TOMOGRAPHIC IMAGING TECHNOLOGIES
AND PATHWAYS OF THEIR DEVELOPMENT:
FORENSIC TOMOGRAPHY OR VIRTUAL AUTOPSY?

Abstract. The article substantiates the need for the practical development and application of
digital technologies for postmortem CT scan of the body as a technical and forensic tool for
conducting investigative actions — forensic tomography. The author makes a comparative analy-
sis of the methods of forensic tomography and virtual autopsy.

Keywords: non-invasive (no dissection) body examination technologies, X-ray computed to-
mography, forensic tomography, virtual autopsy.
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IocJieiHKe TOAbl KaK B OPUANYECKUX ', TaK

1 B MEIUIUHCKUX? IePUOANYECKIX U3IAHMN-

SIX IIOABUJIOCH 3HAUUTEJIbHOE KOJUUYECTBO
craTeii® u TOKJIAmOBY, MOCBAIIEHHBIX BOIIPOCAM IIPH-
MeHeHUA WHHOBAIIMOHHBIX TEXHOJIOTMIl IIOCMEpT-
HOT'O MCCJIeJOBaHUA TeJja CIIOCOO0M PEHTTeHOBCKOM
KOMITbIOTepHOU ToMorpaduu. B HacTodarmiee BpeMa
B HaIlle# cTpaHe pa3dpaboTaHbl OPUTUHAJIBHEIE OTe-
YyecTBEHHBIE TEXHOJOTHU (PeKUMBI PaGOTHI KOM-
IBIOTEPHOTO TOMOTpada) AJid MPOBeIeHUA TOCMep-
THOTO MCCJIeIOBaHUSA TeJja YeJOBEeKa M yCTaHOBJIEe-
HUA npuunHbl cMepTu. Pemmernem PocnatenTa Ha
JaHHBIE CIIOCOOBI MCCIeIOBAHUA BBITAHBI 2 TTaTeH-
Ta Ha 1300peTeHune:

B crmoco0 uaeHTHGUKAIUY JUUYHOCTUA U/UJIU
YCTaHOBJIEHNA IPUYUHBI CMEPTH II0 XapaK-
TEPUCTUKAM T'OJIOBBI-IIIEN MEPTBOTO TeJIa;

B croco0 TPUIeJBHOTO HCCJEJOBAHUS KOMII-
JeKca TYJIOBUINlE — HUMKHNE KOHEUHOCTU
MEPTBOTO TeJia C IMOMOIIbI0 PEHTTEHOBCKOM
KOMITLIOTEPHOU TOMOTpaduu.

9tu cmocobbl MOTYT HaTh O0BLEKTHMBHBIE U Ha-
Y4YHO 000CHOBaHHBIE CBeIeHUA KaK JAJIA CJIECTBEH-
HO-KPUMUHAJIUCTUYECKUX NOAPA3AeJeHUN, TaK U
LI MeIUIIMHCKUX PAaOOTHUKOB cephl 34PaBOOX-
paHeHNs U Cyne0HO-MEeIUIINHCKUX YKCIIEPTOB®.

B HayuyHO-IpaKTHM4YeCKO# cpese MeIUIIMHCKUX
SKCIEPTOB U MATOJIOTOAHATOMOB TEXHOJIOTUHU IIO-
CMepTHO# ToMorpaduyecKoil BU3yajul3aluu Teja
MMO3ULMUOHUPYIOTCA KAK « BUPTYAJbHAA ayTOIMCUI»S,

' Komnaney B.B., Cmpenkoe A.A. CounalbHO-IOpUINYSCKUA
KOH(MIMKT Bpay — MaLlMEHT — CJIEAOBATE/Ib. IIyTH CHUXE-
HUS TPOTUBOCTOSTHUS. KprMuHaaucTuueckast tomorpacbus //
IpaBaa u 3akoH. 2019. Ne 4 (10). C. 53—60.

2 Komnaney B.B. TlpumeHnenune I T-TexHOTOTHIT TOCMEPTHOM
BU3yaJIM3allMK TeJa, KK IyTH CHUXKEHMS IIPOTUBOCTOSTHUS:
Bpay — NalMEeHT — cieaoBareib. KpuMuHaaucTuyeckas
tomorpadus // bomnererr HIICCX uMm. A.H. Bakynesa
PAMH. 2020. T. 21, Ne 6 (mpunoxenue). C. 259.

3 Komnaney B.B., Cmpeakoe A.A. KpuMuHaIucTu4eCcKOe
HCCJIeIOBaHMUE TeJla METOIOM PEHTI€HOBCKOI KOMITBIOTEP-
HOI ToMOorpaduu Ipy pacciefoBaHUN SITPOr€HHBIX IIpe-
CTYIUICHUI: BO3MOXKHOCTH U IepCeKTUBHI // PacciaenoBa-
HUEe NMPEeCTYIJICHUI: TpooiieMbl U MyTH uX pemeHust. 2020.
Ne 2 (28). C. 106—110.

4 Cmpenkoe A.A., 3aiiyes C.JI. COLMaIEHO-3TUYECKUE aCTIeK-
TBI TIOCMEPTHOTO UCCJIENOBAHUS TeJla — KPUMUHATMCTIYEC-
kas Tomorpadus // bronnerens HIICCX um. A.H. Bakyne-
Ba PAMH. 2020. T. 21, Ne 6 (mpmioxenue). C. 259.

> Cmpenkos A.A. 'HHOBallMOHHBIE HAYYHO-TIPAKTUYECKUE
WCccenoBaHusl, Kak HOBasl hopMa nesiTeIbHOCTH BETepaHOB
caenctBust // [paBoa v 3akoH. 2017. Ne 2. C. 65—72.

¢ Bepesoeckuii J.11., Kapacosa IO.B., bauypun C.C. Bupty-
ajJibHas ayTOIICHS KaK ajbTepHaTHUBa TPAIMIIMOHHOMY Me-
TOMy CCIIeOBaHUs TeJl ymepiux // [IpaBoBbie BOITPOCHI B
3apaBooxpaHeHuu. 2015. Ne 5. C. 72—83.

B TO BpeMs KaK B KPUMHHAJIUCTUUYECKOM COOOIIe-
CTBe JAHHBIHA CIIOCO0 MCCJIeNOBAHMUS IPOXOIUT MO
Ha3BaHNUEM «KPUMUHAJINCTUYECKAS ToMOrpapusi»”.
IIpu sToM 3a PasHOCTHIO Ha3BaHWI CKPBHIBAIOTCA
HEKOTOPbIe PA3JINUM B MTOJX0aX B PABBUTUM JAH-
HOTO crnocoba MCCIeZOBAHUA.
Cynme6HO-MeIUITMHCKOEe COOOIIECTBO B Pa3BUTUNU
BUPTYAJIbHOM ayTOIICUU OCHOBHOIT aKIIEHT JieJIaeT Ha
MeTOAUKAaX IIpeBapUTeJIbHOM /IOIOJTHUTEIbHOM I10-
CMEePTHOI ToMOTrpa(GMUUecKoi BU3yaIU3al[uU TeJa C
IpUMeHeHNeM MAaJOMHBA3UBHBIX (JIaIlapOCKOIIMYec-
KHX) CIIOCO00B HCCIeJ0BaHNA, KaK AJs 3abopa Oumo-
JIOTUYEeCKUX O0pasIioB M3 TeJjia, TaK U JJIs IIpoBeje-
Hus aHrmorpaduu (MeTo]] KOHTPACTHOTO PEHTTEeHO-
JIOTUYECKOT'0 WCCJIeJOBAHUA KPOBEHOCHBIX COCY/IOB
IIyTeM BBeJeHUs MHOPOJHOTO PACTBOPA), OMOIICUY 1
Ipyrux BUIOB ucciaemoBanuii. Takum obGpasom, B
OCHOBY BUPTYaJIbHOI ayTOIICUM CTABUTCA CYAeOHO-
SKCIIePTHOE HaIlpaBJIeHNe PasBUTHUS ToMorpaduuec-
KO BU3yaJIM3aIluU, IPU KOTOPOM B TOM MU WHOMI
CTeIleH!U IIPOUCXOAAT AedopMaIia U U3MEeHEeHUe IJIaB-
HOTO 00'BEKTa MCCJIELOBAHUA — TEJa YeJIOBEeKa.
Kpumunanucruueckas Tomorpadus, B CBOIO
ouepe/ib, paccMaTpUBaeT CIOCOOBI MPUMEHEHUS
PEHTTeHOBCKOM KOMIIbIOTEPHOM TomMorpadhuu — B
KauecTBe TEXHOJIOTHI HepaspyIIaiolero KOHTPO-
Jisl, TOpa3ao IIupe 0 TUIIaM 00HeKTOB, ITO3BOJIAS
B 0oJiee TTOJTHOM 00'beMe MUCII0JIb30BATh BO3MOYKHO-
cTu ToMorpaduuecKkoit Busyanausanuu. Tak, B cay-
yasgx MOCMEPTHOTO HCCJETOBAHUS Tejla B OCHOBE
IpeaIojaraloTcsi BO3MOMKHOCTH CKPUHUHTra (OT
aHTJI. Screening «oTOOD, COPTHUPOBKA»), B IEIAX
OIIEPATUBHOTO YCTAHOBJEHUS HAJUUYUSI UJIU OTCYT-
CTBUS HACHUJILCTBEHHOM CMepPTH®, a TAKKe BO3MOMK-
HOCTH IIOCMEPTHON HACHTUDUKAIUN deJoBeKa®.

7 Cmpenxoe A.A., Komnaney B.B. IlepcrieKTMBHbIE HaIIpaBJie-
HUS Pa3BUTHS HAYYHO-UCCIIEI0BATEIbCKOM U SKCIIEPTHOM Jie-
saTeJIbHOCTU B cucteMe CreacTBeHHOro Kommurera Poccum:
KpUMUHAJIMCTUUYECKasi ToMorpacdus // PaccnenoBaHue mnpe-
CTYIUIEHUIL: TIpobaeMbl U ImyTH ux perrenust. 2020. Ne 3 (29).
C. 106—110.

8 Cmpearoe A.A. CoBpeMeHHOE Pa3BUTHEC HAYYHOTO HACIICANS
N.®. KprutoBa 0 HampaBIeHUSIX UCTOPUUECKOTO Pa3BUTHS
KPVMMHWHATMCTUIECKOI KCTepTr3bl. KprMuHamcTnueckye
WCCIIEIOBAHMST METOIOM PEHTTEHOBCKON KOMITBIOTEPHOM TO-
Morpadun // KpuMuHaIMcTIIecKoe CONPOBOXKICHME pacciie-
JIOBaHUS MPECTYIUICHUIA: TPOOJIEMBI Y IMYTH UX PELICHUS: Ma-
Tepuaibl MeXayHapoIHOM HaydHO-TTPAKTUIECKOI KOH(bepeH-
mu (Mocksa, 19 deBpaist 2016 r.) / Akanemust CiieACTBEHHO-
ro komutera Poccuiickoit @eneparmu. M., 2016. C. 485—489.
® Cmpenkoe A.A., Jladabaes B.K. 'HHOBaLlOHHbIE BO3MOX-
HOCTH UACHTU(DUKALIMK YeJT0BEKAa METOJIOM PEHTTEHOBCKOM
KoMIbloTepHOll Tomorpaduu // IpotuBoaeiicTBue mpe-
CTYIJICHUSIM, CBSI3aHHBIM C G€3BECTHBIM MCUYE3HOBEHUEM
rpaxiaH, 1 METOINKA UX PACCIIEAOBAHNS: MaTepUaibl Mex-
lyHApOJHOI HayYHO-MpaKTUYecKoii KoHpepeHuuu (Moc-
kBa, 20 mapra 2015 r.) / Akagemus CieaCTBEHHOTO KOMHU-
teta Poccuiickoit ®enepaunu. M., 2015. C. 194—198.
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Kpome TOro, ¥ 0o0beKTaM KPUMUHAJIHUCTUYEC-
Ko# ToMorpauu MOIKHO OTHECTU ToMorpaduuec-
KO€e OCBHUeTeJIbCTBOBaHME JKUBBIX JIUIl, KaK B Iie-
JaxX 00HAPYKeHUsa 1 GUKCAIIUN CKPBITHIX ITOBPEXK-
neHuit!’, Tak u o0HAPYIKEHUA KOHTEHEePOB ¢ 3al-
PelIeHHBIMU BEIeCTBAMU B CKPBITHIX MOJIOCTAX
OPraHoB YesioBeKa'l. BoJblle IepClIeKTUBLI B Pas-
BUTUM HMeeT ToMorpaduueckKas BUIyaJm3alnusd
TeXHUYECKUX O0BEKTOB M YCTPOMCTB HEOMOJIOTH-
YECKOTO IIPOUCXOKIeHua'2,

Taxkum 06pasoM, pasBUTHE KPUMUHAJIUCTHAYEC-
KO# ToMorpaduu paccMaTpUBAETCA KAaK 9KCIIEPT-
HO-KPUMUHAJIUCTUYECKAA JeATEJIbHOCTh, B OCHO-
BY KOTOPOIi IOJIOKEHBI UCCIeJOBaHnA Ha 6ase TeX-
HOJIOTUI HepaspyIIaiollero KOHTPOJA, C HUCIIOJb-
30BaHMEM cIoco0a PEeHTTeHOBCKOM KOMIbIOTEPHO
Tomorpaduu. Mccaenyembie 00bEKTHI IPU 3TOM He
U3MEHAITCS U He Ie(opMUpyIoTcs, a KOMIbIOTEP-
HBIII TOMOTrpad paccMaTpUBaeTCs B KauecTBe TeX-
HUKO-KPUMUHAJUCTUYECKOTO cpeacTBals,

ITo HampaBJIeHUAM HCCJIETOBAHUN U BUIAM
00 bEKTOB BO3MOKHOCTU KPUMUHAJUCTHUUECKOHN
ToMorpadguu OTIMUYAIOTCA OOJBIIEH IINPOTON U

1 Muwrxuuee A.I., Cmpenkos A.A. Ucrioab30BaHNE KOMITb-
10TepHO ToMorpaduu U 3D TexHOI0TUi 111 KpUMUHAIU-
CTUYECKOI PEKOHCTPYKLMU TEJIECHBIX MOBPEXICHUN //
KpumuHamucTika — mponuioe, HacTosee, OymayIiee: 10-
CTMKEHUE U TTEPCIIEKTUBLI Pa3BUTHS: MaTepHaibl Mexmy-
HapoOIHOI HayYyHO-TIpaKTHYecKoit KoHpepeHu (Mockaa,
17 oxts16pst 2019 1.) / o obut. pen. A.M. baemema; Moc-
KoBcKas akaneMusi CiieicTBeHHOTO KoMuteTa Poccutickoit
®enepanuu. M., 2019. C. 413—416.

W @uaumonoe b.A., dybposa C.D., Cmpenxos A.A. BoamMox-
HOCTH JIy4EBOM TUATHOCTHKY B BBISIBJICHUHM HAPKOTUUYECKUX
CPENCTB, IEPEBO3UMBIX KOHTEITHEPHBIM CITOCOOOM B TI0JIO-
CTSIX TeJla yesioBeka (HapKokypbepa) // Consilium Medicum.
2016. T. 18, Ne 13. C. 52—58.

12 Cmpeankos A.A., Jlunkun E.b., ®edopos H.A. BoamoxHoC-
TH UCCIIENOBAHUI HEOPTaHUIECKUX OOBEKTOB METOIOM KOM-
MbIOTEPHOI TOMOrpadum AJisl peleHUs 3a1a4 COBPEMEHHOM
KPUMUHAIMCTUKH (TIPU pacceT0BaHUM aBUAIIMOHHBIX Ka-
tactpod u np.) // KpumMuHanucTuaeckoe CompoBOXIeHIE
paccienoBaHUs MPECTYIUICHUI: TIPOOJIEMBI U TTYTH UX pe-
LIEHMSI: MaTepHUaabl MeXIyHapoIHOM HaydYHO-IIPAKTUIeC-
KO KOH(epeHLIMH, TTOCBsIIeHHO 110-J1eThIO CO IHS pOXK-
nenust 3acmyxkeHHoro nestens Hayku PO Kpeimosa MBana
Oununmnosuua (Mocksa, 19 deBpans 2016 r.) / AkageMust
CnencrBeHHoro komurera Poccuiickoit @eaepaunu. M.,
2016. C. 494—498.

13 Cmpenxos A.A. KpuMuHaIMCTUYECKAs TAKTUKA OCMOTpa
TpyTia ¢ UCTIOJIb30BAHNEM PEHTI€HOBCKOTO KOMITBIOTEPHO-
ro ToMorpacda // OpraHuzaiiys mpeaBapuTeIbHOTO pacciie-
JIOBaHMSI: IIPOOJIEMBI U TIEPCIIEKTUBBL: MaTeprajibl Mexmy-
HapOTHOU HayYHO-TIPaKTUIeCcKoi KoH(pepeHtm (Mocksa,
20 HosiOpst 2015 1.) / mox pen. A.U. Bacmpwikuna; Axane-
mus CrencrBeHHoro komureta Poccuiickoit denepanyn.
M., 2015. C. 287—290.
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pasHoo6pasueM, I03TOMY Je-(haKkTo BKJIIOUAIOT BCE
BO3BMOJKHOCTH, HCIOJIb3yeMble B BUDPTYAJbHON
ayTOICUU; TaKVe UCCIeSOBAHUSA MOT'YT BBICTYIIATh
KaK B KaueCTBE CAMOCTOATEJbHBIX JKCIIEPTHBIX
WCCJIeIOBAaHMIl, TAK U B KAUeCTBEe JONOJHUTEIbHBIX
K TPAJUIIMOHHBLIM BHUJAM 9KCIEPTHU3 METOJOB KC-
cJIeJOBaHUM.

OTrmeuaeTcd, UTO 3aKJIIOUEHUE SKCIIEPTa, B TOM
yucjae cyneOHO-MeJUIIMHCKOI0, HE MMEeT 3apaHee
YCTAQHOBJIEHHOM CHWJIBI M IIOAJIEIKUT CJIEACTBEHHOI
OIleHKe HapAAy ¢ MHBIMHU JoKasaTeabcTBamMu. OmHa-
KO, KOT/Ia KapTWHA BHYTPEHHEI'O COCTOSHUA Teja
OTCYTCTBYET, CJIeJOBATEI0 3aTPYIHUTEIHHO O0HEK-
TUBHO OIIEHUTH BBIBOJBI 9KCIIEPTU3bl. B 3T0i1 cBA3U
TeXHOJIOTUY KPUMUHATIUCTUYECKOI ToMorpadpum —
nocmepTHoro KT-mcciaemoBaHus MO3BOJISIOT O
OIpoOBeleHUA CEeKIIMOHHON ayTomcuu (BCKPBITUM)
duKcupoBaTh 1 CpaBHUBATH CTEIIEHb ITOBEPXHOCT-
HBIX ¥ BHYTPEHHUX IOBPEKAEHUN, MUHUMUSUPO-
BaTh PUCKU OIMMOOK CyAeOHO-MEeIUITMHCKUX 9KC-
IepPTOB U IIaTOJOTOAHATOMOB B YCTAHOBJIEHUHU IIPU-
YMHBL cMepTu. TakiKe OHU IIO3BOJSIOT B CJIydae
HEeOOXOAVMOCTY IIePEeIPOBEPUTH CBELEHUS, II0JIO-
JKeHHBbIe 9KCIIEpTaM¥ B OCHOBY BBIBOJOB, W IIOJIY-
YUTh AOMOJHHUTENbHBIe naumubie't, KT-ucciaemosa-
HUe HCKJIOUYAeT YeJ0BeUeCKUil (haKTOp B CIAyUAAX
HEeBHUMATEJNbHBIX, W3JIUIIHE CIEIIHbBIX U TeXHHU-
YeCKUW MaJIOTPAMOTHBIX BCKDBITUH TeJI, UYTO ABJIA-
eTcd KpaliHe BayKHBIM IIPDU PACKPBITHMU U pacclie-
JOBAHWU IIPECTYIJIEHUI, CBABAHHBIX C I'ubEIbIO
YeJsI0oBeKa.

Kpome ToOro, mcmoinnr3oBaHME IIOCMEPTHOTO
KT-uccregoBanusa naet BOSMOKHOCTH OCYIII€CTBJIE-
HUA 00'bEKTUBHOTO KOHTPOJIA Ka4eCTBa OKA3aHHBIX
MEIUIUHCKUX YCJYT, B TOM YHCJIE AJIS BBIABJE-
HUSA JJATEHTHBIX IIPECTYIIEHUH 1o paxTam nedek-
TOB OKa3aHUs MEeIUIIMHCKON momoru!s,

Heo6xoguMocTh IPUMEHEHNUSA ITIOCMEPTHOMN TO-
MorpaduUecKoil BU3yanusanum Teja (IocMepTHO-
ro KT-uccienosauusa) 000CHOBaHA 00'bEKTUBHBIMU
00CTOATEIHCTBAMEU HEOOXOAMMOCTH OTEPATHUBHOTO

4 Komnaney B.B., Cmpenxoe A.A. IlepcrieKTUBBI PUMEHE-
HUS IOCMEPTHOM ToMOorpaduyecKkoii BU3yaau3alu IMpy pac-
CJIeIOBAaHUM STPOTEHHBIX TpecTyruieHuit. KpuMunamcTu-
yeckas Tomorpacdust // KpumuHanuctuka — mpomnuioe, Ha-
crosiiiiee, Oymyiee: IOCTHXKEHNE U MePCIICKTUBBI Pa3BUTHSL:
Matepuayibl MexxmyHapoaHoO HaydHO-NPaKTUIeCKOM KOHbe-
pentmn (Mocksa, 17 oktsiops 2019 1.) / o o6t pen. A.M.
baemema; MockoBckast akagemusi CJieICTBEHHOTO KOMUTE -
ta Poccuiickoit ®eneparu. M., 2019. C. 302—305.

15 Cmpenroe A.A. IlpumeHeHrE TOCMEPTHOM TOMOrpaduyec-
KOIi BU3yaJTM3aIvH [T YCTAHOBJIEHUS IPUYMH CMEPTH 6OJTh-
HBIX B JieueOHbIX yupexnenusx // biomrerens HICCX
uM. A.H. bakynesa PAMH. 2017. T. 18, Ne 3 (mpunoxe-
Hue). C. 181.
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TIPOBeIeHUA MOCJEeICTBEHHBIX IIPOBEPOK U pacce-
MTOBaHUS YTOJIOBHBIX MeJI IO (PaKTy CMePTH Ueso-
BeKa, IMOJYUYeHUs O0BEeKTUBHBIX HAYYHO OOOCHO-
BAHHBIX BBIBOJOB, IOJAJIEKAIIUX He3aBUCUMOIM
OIleHKe ellle Ha MePBUYHOM dTalle MCCJIeJOBaHUS.
Kpowme Toro, nmeercsa HacTOATEeIbHASA IIOTPEOHOCTH
B pe3yJabTaTaxX 3TUX TeXHOJOTUH CO CTOPOHBI TPask-
MaHCKOTO 00IIlecTBa, KaK B CBA3U C HEYIOBJIETBO-
PEHHOCTHIO KAUeCTBOM OKAa3aHUA MEeIUIIMHCKUX
yCJIyT, TaK B 3HAUUTEJIbHON Mepe II0 3TUKO-DPeJsu-
TMO3HBLIM MOTHBaM'®.

BwMmecTe ¢ TeM CYIeCTBYIOT CyObeKTUBHBIE 00-
CTOATEJIbCTBA, TOPMOSSIINE Pa3BUTHE TIOCMEPTHOM
ToMorpauuecKoi Busyaamusamnuu tejaa. KpumMmuHa-
JUcTUYeCKas ToMorpadus sABASETCS MYJIbTUIUC-
IUTIJIUHAPHOM TeMO#, MaTepualbHO-TeXHUUYECKU
3aTPaTHOM, 0COOEHHO Ha TMEPBOM 3Talle, B CBA3U C
uyeM paspaboTKa u anpobarusa TeXHOJOTUN ITocMep-
taHoro KT-ucciemopanusa Tesa, afganTanus UX K
IeliCTBYIOIeMY TMOPAIKY PaboThl KaK CJIeJCTBEH-
HO-KPUMWHAJIUCTUUECKUX, TAK U CyHAe0HO-MeIu-
IMUHCKUX WJIX IaTOJOTOAHATOMUYECKUX YUperKIe-
HUN B paMKax OJHOM roCyJapCTBEHHO! CTPYKTY-
PBHI UK BEIOMCTBA — 3aTPYAHUTEIbHA.

Tak, HATIPUMeED, CIE€ACTBEHHO-KPUMUHAIUCTH -
yeckue noapasnaesnenusa CieacTBEHHOTO KOMHUTETA
Poccuu kpaiiHe 3savHTepecoBaHBI B OIlEPATHBHOM
YCTAHOBJIEHUY IPUYMHBI CMEPTU UeJIOBeKa, HaJH-
YKUA WU OTCYTCTBUA HACUJIBCTBEHHON CMEPTH.
B HacTosIee BpeMsA 3TO AeJIaeTCs 110 pe3yabTaTaM
cyne0HO-MeIUIITMHCKOM SKCIEePTU3hl, OCHOBBLIBAIO-
mielicAa Ha BCKPBITUU (ayTOIICUM), KaK eUHCTBEH-
HOTO Ha CETONHSAIIHUI JeHb 00BeKTHUBHOTO CIIOCO-
0a yCTaHOBJIEHUA IPUYUHLI cMepTH'’.

Omuako mcciieoBaHns, IIPOBEeJeHHLIe Ha 0ase
I'BY3 r. MockBbsl «Bopo cyme0HO-MeTUIIMHCKOM
SKCIIEPTUBBI», MOKAa3bIBAIOT, UYTO, IO OOIIEeMUPO-
BBIM JaHHBIM, B 48 % cJiyuyaeB OTCYTCTBYeT HeO0O0-

1o I'vpuna A. 1., Komnaney B. B. TIpo6ieMbl yCTAHOBICHUS U
CJIEICTBEHHOI OLIEHKW TIPUYWHBI CMEPTHU TpaXkaaH Ha Tep-
putopuu ctpad CHT v mytn nx penrenust // BaaumoneiictBue
MPaBOOXPAHUTEIbHBIX OPTaHOB U CIEIMATBHBIX CIIyK0 T0-
cynapctB-yyactTHuKoB CHI B cipepe 60pbObI ¢ TTpecTymHOC-
TBIO: MaTepuaibl MeXIyHapoaHOW HAyIHO-TIPAKTUIECKOU
koH(pepeHuun (Mocksa, okTs0pb 2020 T.) / TIoa 001, pen.
. H. Koocyxapuka; MockoBckas akanemusi CieCTBEHHOTO
komureta Poccuiickoit @enepanuu. M., 2020. C. 49—52.

7 Cmpenkoe A.A., Quaumonos b.A. 3axoHOIATEILHBIE TTPO-
6JIeMBbI TIATOJIOTOAHATOMUYECKOTO MCCIeIOBaHUS Tela U
MyTHU ux peieHus. KpuMuHanucruueckas romorpadus //
AKTyaJibHbI€ MTPOOJIEMBbI POCCUNCKON IMBUJINCTUKU: MaTe-
puasbl MexxmyHapoIHOM HayIHO-TIPaKTUIECKO KOH(DepeH-
muu (Mocksa, 24 mag 2017 1.) / ion o6, pen. A.M. baeme-
ma; MockoBckas akagemusi CieicTBeHHOro Komurera Poc-
cuiickoit ®enepanyu. M., 2017. C. 111—114.

XOAUMOCTDh BCKPBITHUSA HJA YCTAHOBJICHUS HPUUU-
HBI CMepTU. 3a pybexkoM, I'Je MHTepec CYyAeOHBIX
MEIJUKOB N KPHMMHWHAJNCTOB K IIOCMEPTHBIM KT-
WccJIefoBaHUAM Hadas pacTu B KoHIe 1990-x ro-
IOB, B Hacrosalee Bpemsa mocmeprHoe KT-uccie-
JIOBaHUE IIUPOKO IPUMEHAETCSI. ITO JAeT BOZMOIK-
HOCTh «OTCEeYb» OIIPe/leJIeHHOE KOJIMUECTBO TPYIIOB,
He TpeOYIIMUX AAJbHEHIIero BCKPBITUS; METOJ
HWCIIOJIb3YyeTCA B KauecTBe MeToda IIePBUUYHOTO
CKpPUHUHTa (COPTUPOBKM) TPYIIOB, UTO peEIIaeT
MHOTI'I€ BOIIPOCHI IJIA ITPABOOXPAaHUTEJIbHBIX Opra-
HOB, a TaKiKe MHOTHEe STUYECKNe U PeJUTHMO3HbIe
mpo6JieMbl, CBA3aHHBIE C ayToIcueis,

CrencTBeHHBIN KoMuTeT Poccum sIBIseTCS Of-
HOHM M3 caMbIX 3aMHTEPECOBAHHLIX CTPYKTYP B HC-
MIOJIb30BAHUM Pe3yJbTaToB mocmeprHoro KT-uccire-
IOBaHNSA, OSHAKO B IIOJHOM O0BEME BO3JaraTb Ha
HEro OPraHmu3aIuio Pa3BUTHUS TOMOrPA(UIECKON BU-
3yaJinsaium Helejgecoobpa3Ho. B maHHo# cuTyamuu
BOSHUKHET HeOOOCHOBAHHAS HEOOXOJMMOCTEL YBEJIN-
YEeHUA IITATHON UMCJIEHHOCTH COTPYAHUKOB 34 CUET
TeXHUYECKUX TOJIXKHOCTEll PEeHTTreHOJOrOB U MHOI'0
BCIIOMOTATEILHOI0 MEIUIIMHCKOTO ITIEPCOHAJA, a TaK-
JKe IPUHATUS Ha 0aJaHC M TeXHUYECKOT'0 00CIY K-
BaHUA (BKJIIOUAA CHEIINAIN3NPOBAHHLIE IIOMEIEH S
¥ T.[I.) KOMIOBIOTEPHBIX TOMOTPad)0B — BBICOKOTEX-
HOJIOTMYHOT'O CIIeI[MAIN3NPOBAHHOI0 000PYIOBAHA.
Takoe oOpeMeHeHNe B OIIpeieIeHHOH cTereHu OyaeT
OTBJIEKATHb BEJJOMCTBO OT BBLIITOJTHEHUS I[€JIEBBIX 3a-
Jad — PACKPBITUS U PaccjaeqOoBaHUs IPECTYILIeHUIA.

B T0 Ke BpeMsd mesATeSIbHOE yJacTHe HAyUYHO-
HccIeIoBaTeIbCKUX moapasaenenuii CiaencTBeHHO-
ro xomuTeTa Poccuu B MeKBeIOMCTBEHHBIX Hayu-
HO-HUccyenoBaresbckux paborax (HUP) u mHayuHo-
HMCCJEeI0BATEeIbCKUX OMNBITHO-KOHCTPYKTOPCKUX
paborax (HUUOKP), HanmpaBieHHBIX Ha paspaboT-
Ky ¥ anpobaliiio MeTOANUYeCKNX PeKOMeHIAIlNi 10
MIPUMEHEeHNI0 TeXHOJOTHI TOCMePTHOTO PEHTTEHO-
BCKOTO TOMOIPa)MueCKOro McCaefoBaHuA®, mom-
TBEPIKIEHUIO JO0KA3aTeNIbCTBEHHONW 3HAYNMOCTU
IMOJIYyYEeHHBIX Pe3yJIbTAaTOB, IPEACTABISAETCSI Kpaii-
He BaXHBIM U H606XO}.'[I/IMBIM.

18 Cmpenkoe A.A., Puaumoroé b.A. PazBuTne KpuMUHAINC-
Tuyeckoro meroga KT-ucciaeqgoBaHue Tpymna Kak croco0
MPOTUBOAEHCTBUS PACIIPOCTPAHEHUST PEIUTUO3HOIO IKCT-
pemusma // IIpoTuBOAEICTBHE IKCTPEMU3MY U TEPPOPU3-
My: Matepuagbl MeXayHapoaHOU HAayYHO-TTPAKTUYECKOM
koH(pepeHuun (Mocksa, 7 utoHs 2017 r.) / MocKoBcKast
akagemus CienctseHHoro komureTa Poccniickoit denepa-
muu. M., 2017. C. 186—189.

19 Komnaney B.B., Cmpeakoe A.A. UHHOBalIMOHHBIE KPUMM-
HaJIMCTUYECKUE UCCIICIOBAHUS: HOBBIC ITYyTU — HOBBIC BO3-
MoxxHocTH // EBpasuiickuii opunnueckuit xxypHai. 2018.
Ne 8. C.280—284.
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FEEHE3UC AUATHOCTUKU AEMOIPAGUYECKUX XAPAKTEPUCTUK
ABTOPA MO NPU3HAKAM NMUCbMEHHOW PEYM

AnHoTanus. B cTaTbe pacCMaTPUBAIOTCS 3TAllbl, CBA3aHHEBIE C 3apO’XKAEHUEM, (DOPMUPOBAHU-
€M U pa3BUTHEM aBTOPOBEAUECKHUX AMArHOCTUUECKUX HCCAepOBaHUM. Ha ocHOBe mpoBepeHHOTO
HNCCACAOBAHNA ABTOP CTAThU IIPUXOAUT K BBIBOAY, YTO B PA3BUTHUN AUATHOCTHUYECKOI'O MCCAEAOBA-
HUS AeMOrpaduueCcKUX XapaKTePUCTHK aBTOPa MOKHO BBIAEAUTDH TPU 3Talla: AOKPUMUHAAUCTHUYEC-
KWUM, KpUMHUHAAUCTHYECKUH AOQBTOPOBEAUECKUH, KDUMUHAANCTUYECKUN aBTOPOBEAUECKUH.

KaroueBble cAOBa: AMAarHOCTUYECKHE MCCAEAOBAHUS, aBTOPOBEAUECKas HKCIIEPTHU3a, YCTAaHOB-
AeHHe AeMOTpaPUIeCKUX XapaKTepPHUCTUK AWYHOCTH, MUCbMeHHAasI peyb.

Tigran A. SAAKOV,

Senior Lecturer of the Department

of Forensic and Operational Investigative Activities

of the Moscow Academy of the Investigative Committee

of the Russian Federation, Candidate of Law
E-mail: saak-93_93@mail.ru

GENESIS OF THE DIAGNOSIS
OF THE AUTHOR’S DEMOGRAPHIC CHARACTERISTICS
BASED ON THE INDICATIONS OF WRITTEN SPEECH

Abstract. The article examines the stages associated with the origin, formation and develop-
ment of authorship diagnostic studies. Based on the study, the author of the article concludes that
in the development of the diagnostic study of the demographic characteristics of the author, three
stages can be distinguished: pre-criminalistic, forensic pre-author studies, forensic authorship.

Keywords: diagnostic researches, forensic authorship, establishing demographic characteris-

tics of the individual, written speech.

KCIIepTHu3a IIUCbMa HEeIIOCPEeACTBEHHO CBA3a-
Ha C IIOABJIEHHMEM IIMCBMEHHOCTHU U HMeeT
JJIUTEJIbPHYIO HMCTOPHIO CBOEIro pPa3BUTUA N
craHoBJeHUsA. Kak orMeuaior ucciaenoBareiu, emé
BO BpeMEHa IIpaBJIEHUA HMIIepaTopa Octunnana
B ,HpeBHeM Pume CIIOPBI O IIOAJIMHHOCTU JOKYMEH-
TOB pPelIaJiiCh IIPU ITIOMOIITY SKCIIEPTU3BbI nucbmal.

' Bunbepe JI.A., Illleankosa M.B. IlouepkoBequecKast 3KC-
neptusa: yueoHuk aas By3oB MBI CCCP / mon pen.
P.C. beaxuna. Boarorpan, 1977. C. 20.

Ne 2/2021

IIpeAnochbLIKY K JUATHOCTUUECKOMY UCCJIeTOBAHUIO
meMorpaguuecKnx XapaKTEePpUCTHUK aBTOpa HW3HAa-
YaJbHO (GOPMHUPOBATINUCH B PAMKAX IPUKJIATHOM (-
JIOJIOTUH, & UMEHHO B TaKOI 06,1aCTH HAyYHOTO 3HA-
HUS, KAK TEKCTOJIOIMs?.

TepMuH «TeKkcTOJOTUSA» ObLT BBemeH B 1928 r.
B.B. TomameBckum B pabore «Ilumcarenb u KHU-

2 Tanawuna E.U. CynebHoe peueBeneHue: yueOHUK. M.:
Hopma: UH®PA-M, 2020. C. 144.
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ra. Ouepk Texcroyorun»>. [0 3TOro BpeMeHHU KaK
B OTEUEeCTBEHHOIi, TaK W B 3apy0e:KHOIl (uioJio-
I'MU UCIIOJIb30BAJIOCH HOHATHE «KPUTHUKA TEKCTa»%.
B paMKax TeKCTOJOTHU YUEHBIMU-(DUIOJIOTAMH Pas-
pabaThIBaJIOCh MHOKECTBO PA3JIUUYHBIX IOAXOIO0B
K aTpuOynuy pPasHOOOPA3HBIX XYI0XKEeCTBEHHBIX
npoussenennii. Tax, Hanpumep, H.A. Moposos
TIPEIJIOMKUI AJIs1 YCTAHOBJIEHUS aBTopa (aTpubynuu
TeKCTa) UCII0JIb30BAaTh CTATUCTUYECKUHN METO, OC-
HOBAHHBII HA IOJCUETEe CJHYKEOHBIX CJIOB, KOTO-
phle, IO er0 MHEHUIO, ABJISIOTCA TOKa3aTeJIbHBIMU
1 nHGOPMATUBHBIMU, TaK KaK BBIOOD MX CUHOHU-
MOB IIPOMCXOIUT OeccosHaTeIbHO’. B cBOIO ouepens,
A.A. MapKoB IPeAJIOKIUII IOJCUUTHIBATL HE TOJb-
KO KOJIHMYECTBO IPEIJOKeHUN, HO U BECTHU HOJACUET
Iaske OyKB, TaKUM 00pasoM, MOAXOM K YCTAHOBJIe-
HHUIO aBTOPCKOTO CTHJIA paboTas y:Ke 1 Ha OyKBeH-
HOM ypoBHeS.

Cienyer OTMETUTDH, YTO KOJMYECTBEHHBIE Me-
TOABI WCCJIEJOBAHUSA, C YUETOM HX afalTaluud K
cyne0HOII aBTOPOBeqUECKOIl SKCIIepPTHU3e, HAPALY C
KauyeCcTBEHHLIMHM NpPU3HAKAMU NHUCbMEHHON peun
HAIILJIM CBOE OTpa’keHue BO MHOTHMX HBIHE CYIIe-
CTBYIOIAX METOAMUYECKUX PEKOMEHAAIUAX' .

Takum ob6pasom, GopMUPOBaHME IPEAIOCHLIOK
HUCCJIeTOBAHUA AeMOrpadUUecKuX XapaKTePUCTUK
aBTOpa MO IPU3HAKaM IMUChbMEHHOII peun HauyuHa-
Jioch B obJyiacTu MpUKJaAHOMN dumomoruu. Ha ato
00CTOATENILCTBO YKasbIBaeT, Hanpumep, E.W. Ta-
JIANINHA, KOTOPas OTMEYaeT, YTO MCTOPUIO PA3BU-
TUSA TEKCTOJIOTMU MOYKHO METOLOJIOTUYECKU pas-
IeJUTHh Ha ABa 9Tama: GUJIOJOTUUECKUN U KPUMU-
nHanuctuueckuii®. Y.B. Oropeiakos Taxxke yTBep-
JKIAeT, YTO KPUMUHAQJIUCTUYECKAS TEKCTOJIOTUSA

3 Tomawesckuii b.B. Tlucatenb 1 KHUTa: O4epK TEKCTOIO-
ruu. JI.: [Tpuboii, 1928.

4 CM., HanipumMep: Omunsnyyk C.I1. TeKCTOMOTHUS: KOHCIIEKT
nexkuuii. M.: MI'VII, 2002.

> Moposzoe H.A. JIMHrBUCTUYECKKE CITEKTPBL: CPEACTBO ISt
OTJINYMS TIJIaTMaTOB OT UCTUHHBIX ITPOU3BEACHUI TOTO NN
JIPYTOTO U3BECTHOTO aBTOPA: CTUIIEMETPUIECKUI ITION //
W3Bectus OTneneHUst pycCKOTO sI3bIKa U CJIOBECHOCTU
Mmnepartopckoii Akanemuu Hayk. 1915. T. 20, kH. 4.
C.93—134.

¢ Maproe A.A. O6 OIHOM IPUMEHEHUU CTATUCTUYECKOIO
metona // WsBectusi UmnepaTtopckoit AkageMuu Hayk.
Cep. 6.1916. T. 10, Ne 4. C. 239—242.

7 CM., Harp.: KoMIuiekcHast METOIMKa ITPOM3BOACTBA aBTO-
pOBEMIECKUMX IKCIEPTU3: METOMNIECKUE peKOMeHaauu /
HU.U. Pyoyosa, E.U. Epmonosa, B.U. be3pyxosa [v np.]. M.:
OKII MBJ Poccuu, 2007; Bya C.M. Cyne6HO-aBTOPOBEI-
yecKas MICHTU(PUKALIMOHHAS SKCIIePTU3a: METOINUECKHE
OCHOBBI: MeToguueckoe rmocoodme. XappkoB: XHUNCDH,
2007.

8 Tanswuna E.U. Yxa3s. cou. C. 144.

HMCIOJIb3yeT HeKOTOPhIe MOJOMKeH!A (prIoIornyec-
KOl Texcroaoruu’.

Kaxk mpexacrasasiercsi, o cymedHOM (KpuUMHHA-
JUCTUYECKOM) aBTOPOBEIEHUM KaK CIenUaTbHOMK
OTpAacJIi 3HAHUA 11e1eCO000pa3H0 rOBOPUTh UMEHHO
C MOMEHTA 3apOKAeHNA HAYKU KPUMHUHAJIUCTUKH.
C KpUMUHATUCTUYECKOI TOUKY 3PEHUS IIPEAIIOCHLI-
KM K JUardoCTHYEeCKOMY MCCJIeJOBAaHHUIO aBTOpa
3apOKJANNCh 10 OOJIBINIEH YacTh B paMKaxX Imouep-
KOBeIUueCcKOl sKcrmepTudbl. Ha paHHWX dTamax,
npumepHo g0 50-x rogoB XX BeKa, B CIEUAJb-
HOM JiuTepaType IO CyZeOHOII ITOYepKOBeqUeCKOn
SKCIIePTH3e He IIPOBOAUJIOCH AeMapKaIUU MEXXKIy
TaKUMU IOHATUAMU B HHUCbME, KaK <«IOYEePK» U
«IIUCbMEeHHAasA pedb».

Hampuwmep, emie B 30-e rogsr XX Beka B IIOCO-
O0uu aMepUKaHCKOro KpuMuHaancra Aiabdepra Oc-
0OopHaA IO TeXHWKEe MCCIeIOBAaHUSA NOKYMEHTOB B
OTHOIIIEHUU UCCJIeTOBAaHUA aHOHMMHBIX IINCEM YKa-
3bIBAJIOCH, UYTO HAUYaJbHOE HCCJIeJOBaHUE — BTO
aHaJIN3 PYKOINCH C I1eJIbI0 YCTAHOBJIEHUA YMCTBEH-
HOTO Pa3BUTHUS, JUTEPATYPHBIX, CTUIUCTUUECKUX
U rpaMMaTHYEeCKUX CIIOCOOHOCTEH muIyIiero. Pe-
3yJLTATOM AaHAJIN3a YacTO ObIBAET WMCKJIOUEHUE
MoJ03peBaeMbIX JIHI[, CBOMCTBA KOTOPBIX B 5TOM
OTHOIIIEHNY 3HAYUTEJIbHO YCTYIAOT HAOII0aeMbIM
B aHOHUMHOM AoKyMenTe!’. Kax He clI0XHO 3aMe-
TUTh, IIPU UCCIEJOBAHNN aHOHNMHBIX JOKYMEHTOB
yiKe TOT[Aa aMepPUKAHCKUN KPUMUHAJIKUCT aKIeH-
TUPOBAJ BHUMAaHUE He TOJbKO Ha m3ydyeHuuU Qop-
MbI MUCHhMA, HO TaK:Ke U Ha BLISABJIEHUU MUCHhMEH-
HO-peUeBBIX HABBIKOB aBTOPA, UTO ABJIIETCA 3ala-
yeil aBTOpPOBeAYeCcKOil sKcmepTusbl. OgZHAKO ame-
PUKaHCKUN MCCIeI0BaTeNb, KaK 1 MHOTUE APYyTUe
y4€HbIe TOTO BpeMeHHU, OTHOCHUJ JAHHYIO 3aauy K
SKCIIepTH3e MoUYepKa. B cOOTBeTCTBUU C KOHIIEII-
TyaJIbHOM OCHOBOM TeX JIeT KaK B OTeYEeCTBEHHOI
KPUMHUHAJIUCTUKE, TAK U 3a pPyOesKoM, m3ydeHUe
coZep:KaTeJbHON COCTaBJAIONIEH TEKCTa, TO €CTh
nccaefoBaHNe NMUChMEHHO-PEeUYeBhIX HABBIKOB aB-
TOpa, HapsaAy ¢ HcciaedoBaHueM (popMbI MIHUChMAa
OTHOCHUJIM K 3aJauaM UAeHTUPUKAIUU U/UJIU TU-
arHOCTUKU (B TO BpeMsA JUATHOCTUYECKHUE 3aJaun
0003HAUAJNCh KaK <«HEUIeHTHU(MUKAIMOHHBIE»)
WCIIOJHUTENA PYKOIHNCH, KOTOPBLIE peIIajuch B

® Qzopenros U.B. CoBpeMeHHOE COCTOSIHME IMArHOCTUYEC-
KUX UCCJICIOBaHMIi B aBTOpOBeAeHUY // KpuMUHaANIMCTHKA.
XXI Bek: Marepuaibl Hayd.-1pakT. KoHd. (26—28 dheppas
2001 r.). T. 1. M., 2001. C. 89—96.

0 TIut. mo: Oc6opn A. TexHuka ucciaeqoBaHust 1I0KyMEHTOB:
TepeBol ¢ HeMelKoro usnanus / 0opab. C.M. [lomanog /
I'maBHOE yripaBieHUE paboye-KPeCThTHCKOW MTALIVY TTPU
CosHapkoMme PCDCP. M.: CoBeTcKkoe 3aKOHOIATENLCTBO,
1932. C. 122.
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paMKax IIPOM3BOJCTBA CyAeOHOII IIOUYepKOBemUec-
KOil sKcmepTusbrll.

Crenyer Tak:Ke OTMETUTH, UTO HCIIOJIb30BaHUEe
cIelaJbHLIX aBTOPOBEIUECKUX 3HAHUI He orpa-
HUYNBAJIOCH 00JIaCTHIO X MPUMEHEHU AJISA pellle-
HUA 3aJa4 TOJBKO CyJeO0HOTO IOYEePKOBEIeHUA.
CrnenuanabHble 3HAHUA U3 TEXHUUECKOH 9KCIEPTH-
3Bl JOKYMEHTOB KOMILIEKCHO C aBTOPOBEJUECKUMU
3HAHUSIMH IPUMEHSJINUCh IJIs OIUArHOCTUKYU HEKO-
TOPBIX CBOMCTB JIMUHOCTH YeJIOBeKa, COCTABUBIIIE-
ro HOKYMEHT Ha 3HaKOIIedyaTalollleM YCTPOIicTBe
(meuyaTHOW MAIIMHKE), K IIPUMEPY, B IEJIX AUAT-
HOCTHKY YPOBHS BJaJeHUs HaBBIKAMU II€UYATH CTe-
HoOrpaducTa MU BBITIOJHEHUSA HabOOpa TeKcTa MO
IUKTOBKY. B OTHOIIIEHWU HCCJIeIOBAaHUSA TEKCTOB,
BBIIIOJTHEHHBIX HA 3HAKOIMEUYATAIIINX YCTPOMCTBAX,
B TeX CJyuasX, KOrjJa BO3HHKAET MOTPEeOHOCTL B
noJyueHnu WH(GpOPMAaIuK 0 JUYHOCTHU, IAMoHL Jlo-
Kap YKasblBaJ Ha HEOOXOIWMOCTH UCCJIENOBAHUSA
IHUChMEHHO-PEeUEeBbIX HABBIKOB aBTOpa: «B 00JIbIINH-
CTBe CJyuaeB MOXKHO JOBOJILHO JIETKO OTIATh cebe
TOYHBIN OTYET B CTENEHUW KYJIbTYPhl AaKTUJIOTDA-
da, B ero o0IIell M TeXHUYECKOUN IIOATOTOBKE, O-
HUM u3 HanboJiee BEePHBIX IPU3HAKOB SABJIAETCS
opdorpadus. [TpusHaKOM TeXHUYECKOU KYJIbTYPHI,
T.e. KYJbTYPhl NUChMAa Ha NUIIYIIEeH MaIIWuHKE,
ABJIAETCA MEHbIIIee MU OOJbIIee YUCJIO OITMNOOK
ymapa, OoImubOK YHCTO AAKTHUJIOTPa(pUUEecKOoro Imo-
pAnka»!?2, KoHeuHo ke, MMeOI[Heca MOAXOABI K
WCCJIEOBAHUIO JUYHOCTHBIX XapaKTEPUCTUK aBTOpa
B TOT Nepuoj ObLIM BeCchbMa OTPAaHUUYEHHBI B CHUJIY
TOT'0, UTO HCCJIEJOBAJNCHL TOJHKO HEKOTOpPhIe M3
YPOBHEll sA3bIKa, KaK CJIeICTBUe, TAKOI IMOAX0I He
T03BOJISAJ THOJHOCTHI0O M BCECTOPOHHE IIPOBECTU
aHAJIW3 TNChMEHHO-PEUEBbIX HABHIKOB aBTOPA, UTO
3a4acTyo Jejali0 MCIOJb30BaHIE STHUX XapaKTe-
PHCTUK GeCIIOJIe3HbIM.

Taxum o6pasomM, MBI BUAUM, UYTO IIPEAIOCHLI-
KM K JUarHOCTUYECKOMY WCCJIeTOBAHUIO aBTOpa
W3HAYaAJIbHO 3aKJAAbIBAJIaCh B paMKaX cpasy He-
CKOJIbKUX POJOB dKcHepTus (IoUYepKOBeIUYeCKOil,
TEXHUKO-KPUMHUHAJINUCTUYECKOM dKCIIEPTUSEI JOKY-
MEHTOB).

Kak ormeuaer E.W. TanAmuHa, «KpUMHUHAJIA-
CTUUYECKHH 9Tal TaKyKe MOKeT OLIThb MoJpasiesieH
Ha TakK Ha3bIBaeMbIH ,,J0aBTOPOBEAUECKUI* U ,,aB-
TOPOBEIUECKUN“ aTam. ABTOPOBEeAUECKUIl IIEePUO

' Cwm., Hanp.: Bunbepe A. . KpuMuHaaucTudeckast aKCrep-
Th3a nucbma. M.: Akanemusi, 1940; IIpowuna I'.11. Cyne6-
Ho-mouepkoBeaueckas akcneptusa B CILIA / MuHuctep-
ctBo roctun CCCP, BHUNCD. M., 1976.

12 Jloxap H. PykoBonctBo o kpumuHamctuke / niep. C.B. [lo-
suvimesa u H.B. Tepsuesa; non pen. C.I1. Mumpuuesa. M.:
IOpusnar, 1941. C. 525.
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uccJeIOBaHUA peur Hauajlcsa B KoHIe 60-x ro-
noB» '3, Bropas mosioBuHa XX BeKa 3HAMEHYETCH
IIMPOKON MOMyJisapu3alueil MHOKUTEIHLHOU TeXHU-
KM, 00BbEMHBIE peueBble MPOAYKTHI, KaK IIPaBUIIO,
HAYMHAIOT BBIMOJHATHCA Ha 3HAKOIEUYaTAIOI[UX
yCTPOMCTBAaX U ropasao pexxke pykonucHo. 70-e roabr
XX Bexka xapaKTepuU3yIOTCA aKTUBHBIM Pa3BUTU-
eM 9JIEKTPOHUKHN U KoMObloTepusarueii. Takum
o0pasoM, HaOJI0JaeTCsI HHTEHCUBHBIN HAYUYHO-TeX-
HUYECKUH NpOTpecc, KOTOPBIM, KaK CJIeJCTBUE,
TOPOKIAET OCTPYI0 HEOOXOAUMOCTH B HCCJIENOBA-
HUY HEPYKOIIMCHBIX PEUEBBIX IIPOAYKTOB, UTO 00yC-
JIOBJIMBAETCS IIOTPEOHOCTAMU CyAeOHON U cJem-
crBeHHOU mpakTuku. Kak ormeuaer IO.I'. Kopy-
XOB, OCHOBOIIOJIATAOIIEN 3aKOHOMEPHOCTHIO BO3-
HUKHOBEHUS CymeOHOI 9KCIIepTU3hl BOOOIIe 1 IIO-
SABJIEHUS SKCIEePTHUS3LI JIIOO0r0 poja B UYAaCTHOCTU
ABJISIETCS MOTPEOHOCTh CyAe0HOI U CJIeICTBEHHOM
OPaKTUKU B IPUBJIEUEHUU UJIU CO3LAaHUU OIPEJe-
JIEHHOI 00JacT 3HAHUII JJis BLIACHEHUS 00CTOSA-
TEJILCTB, CIIOCOOCTBYIOIUX YCTAHOBJIEHUIO UCTHUHBI
mo gemy'4.

HeiicTBUTEIBHO, IOTPEOHOCTHU CJIECTBEHHON 1
cyne6HOI MpPaKTUKU B HCCJIETOBAHUUN YCTHOU U
OUChMEHHOM peur CTPEeMUTEJIbLHO BO3PACTAIMN, Of-
HAKO HAYYHO-METOANYECKUH IIOAX0M B JaHHOI 00-
JIACTU MCCJENOBaHUS K TOMY BpeMeHH (aKTudec-
KU He ObLI BeIpaboTaH. Tak, mo meny o6 youiicTse
cemuieTHero maabunka M. 'emepa, coBeplleHHO-
TO B IIeJIAX BBIMOTATEJILCTBA JeHEr y OTIa pedeH-
Ka, IMOXUTHUTEJh BCTYyIIaJ B II€PErOBOPHI IOCPEN-
cTBOM Tele)OHHBIX PA3rOBOPOB 1 OCTABJICHUSA aHO-
HUMHBIX 3amuceil ¢ onpeaeleHHbIMU TPeOOBAHMA-
MU, IPUYEM 3aMTUCU BBITIOJHSAJINCH He PYKOIINCHO,
a TIpU ITOMOIIM BhIpe3aHus OYKB U3 Ia3eTHBIX CTa-
Teii. B menax mosrydeHUs: opHueHTHUPYIOITel mHPOP-
Malliy O IIPeCTYIHUKe ObliIa CO3BaHa SKCIepTHAA
KOMHCCHSA B COCTaBe CBEAYIIUX JUI[ B 00JiacTu
HayYHOU (POHETHMKH U AuMaIeKTOB. B peayibrare
uccaeN0BaHuA KOMUCCHSA IIPUIILIA K BBIBOLY, UTO
peub IpecTyIHUKA HpeicTaBaAeT co00il cMeIlaH-
HBIN IUAJIEKT ¢ mpeobJagaHueM AuaJjeKkTa PeiiHc-
Ko-Pypckoii 001acTii, HECKOJIbKO BLIPAYKEHUI I'0-
BOPAIIETo OBIIM XapaKTepPHBI AJs IOBOpa IOro-3a-
nana 'epmanuu. BospacT mpecTynHHUKA IIO €ro Ir'o-
Jocy ObLa ycTaHOBJeH npumepHo B 40 jer; GbLIO
YCTaHOBJIEHO, UTO, II0 BCEi BEPOSATHOCTU, OH HE
OPUHALJIEKUT K 00pa30BaHHBIM CJI0SM HACEJIEHUS.

B Tasswuna E. M. OCHOBBI CyneOHOTO peuyeBeIeHNSI: MOHO-
rpadus / non. pen. M.B. Iopbanesckoeo. M.: CTOHCH,
2003. C. 120.

14 OcHOBBI cyneOHol aKkcneptussl. Y. 1: O0mas teopus /
ot1B. pea. FO.I. Kopyxos. M.: POLICD, 1997. C. 144.
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BrocsieficTBUM OKa3aJyioch, OOHAKO, YTO IPEAII0JIO-
SKeHUsA He COOTBETCTBYIOT HelCTBUTEIbHOCTI .

BrimenpuBeeHHBINT TpUMEDP JIE€MOHCTPUPYET,
YTO CIIPOC CJENCTBEHHOM MPAKTUKU B IOJYyUEHUU
OPUEHTHUDPYIOIe# M HoKa3aTeJIbCTBEHHON HHGOP-
Maluy Ha OCHOBE aHaJM3a MPOAYKTOB pPeueBOi
IesiTeIbHOCTU K TOMY BpeMeHHu Boapactaj. Omua-
KO OTCYTCTBHE €JWHOT0 HAyYHO-METOAWUYECKOTO
TMOAX0/Ia U 9KCIEePTHBIX TEXHOJOTHH II0 MCCIem0-
BAHUIO TAKUX O00HEKTOB HE IMO3BOJIAJIO 9KCIIEPTAM
peliaTh 3amaun, pellleHne KOTOPBIX ObLIO HE00XO-
IUMO [IJIsl YCIEITHOTO M CBOEBPEMEHHOTO PAaCKDHI-
THS W paccjefoBaHus IpecTyIIennii. Bmecre ¢ Tem
OTMETHUM, UTO CETOJHS ITOTPEOHOCTh B Ha3HAUEHUN
cyne0HOII aBTOPOBEAUYECKON HSKCIIEPTU3bI B IIEJIAX
yCTaHOBJIEHUS AeMorpaduyecKUX XapaKTePUCTUK
JUYHOCTA HEM3BECTHOTO MOJKET BOSHUKHYTH IIPU
pacciyieJoOBaHUY CaAMBbIX PasJUUYHBIX COCTABOB IIpe-
CTyIJIeHuI (HapuMep, IPU paccjaefoBaHUU TOBe-
JeHnsi 1o camoyb6uiicTea)'s.

JI.E. Aponkep, B.K. BoiiHoB ykasbIiBaau, 4TO
B COBETCKON KPUMHUHAJUCTUKE IMOHATHE MIHUChMAa
paccMaTpuBaeTcs KaK equHoe Iejoe, rae rpadu-
yecKkad M S3LIKOBasi CTOPOHBI — [BE€ COCTaBHBIE
YacTU, IPU 3TOM OTMEUAJIOCH, UTO 9KCIEPTHI-KPH-
MUHAJUCTHI OCHOBBIBAIOT CBOW BBIBOABI T'JIABHBIM
o0pa3oM Ha MpU3HAKaxX moyepKa. B Tex cayuasax,
KoT/a IJisi 000CHOBAaHUSA BHIBOZA O TOKAECTBE JINU-
HOCTH UCIIOJTHUTEJISI TeKCTA UCIIOJNB3YIOTCA MIPU3Ha-
KU IHUCHbMEHHOM peuu, OHU ABJIAIOTCS JIUIIH BCIIO-
MOTaTeJbHLIMIA W HE HUMEIT CaMOCTOATEeJIbLHOTO
3HAUYEHUA OJs (POPMHUPOBAHUS BHIBOZA O TOMKIE-
cTBe. ITUM U 00bsACHAETCS (PAaKT, UTO B IPAKTUKE
KPUMUHAJVUCTUYECKUX YUPEIKIeHUN Ype3BbIUaltHO
PEeIKU cIydyau YCTAaHOBJEHUSA aBTOpPAa aHOHMMHOIO
JTOKYMEHTA TOJIbKO Ha OCHOBAHWY IPU3HAKOB IIHUChH-
MeHHO# peun!’. BrmociaencTBuy yKasaHHBIE BBIIIE
YUEHBIE BIIEPBBIE B 0T€UECTBEHHOU Cyne0HO-dKCIIep-
THOW NpaKTHUKE IJs HCCJIEeNOBAaHUSA TUChbMEHHOMN
peuu aBTOpa MPEAJOKUJIN CTPYKTYPHO-CTATUCTH-
YeCKUH MeTOoJ, KOTOPLIN B JaJbHEHIIEeM ITOJYUNJI
cBoé pasBuTue B paborax C.M. Byna, A.II. Map-

15 3a pyboexxoMm / Munvkoeckuii I. M., Bunbepe A.U., Tepyen-
301 A.A. [v np.] // Bonipockl kpuMuHamuctuku. Ne 1-2 (16-17) /
Bcecolo3Hblii HayuHO-UCCIeN0BaTEIbCKMIT UHCTUTYT KPU-
MuHanucTuku mpokyparypel CCCP. M., 1961. C. 273—283.
16 Havun H. H. AXTyaibHbIE BOIIPOCHI PacClIeI0BaHMST JOBE-
IeHus o camoybuiictBa // BecTHUK MOCKOBCKOTO YHUBEP-
cuteta MBJI Poccun. 2017. Ne 1. C. 102.

7 Apoukep JI.E., Boiinoe B.K. O6 1crionb30BaHUM JIMHIBUC-
TUUYECKOM CTATUCTUKH JIJIST yCTAHOBJICHMST aBTOpPa aHOHWM-
Horo TekcTta // KpumuHanuctika u cyneGHast 3KCIepTr3a:
pecnybIMKaHCKUIT MEXBEIOMCTBEHHBIN COOPHUK HAyYHBIX
M Hay4YHO-MeTonM4YecKux pa6ort. Boim. 3. Kues, 1966. C. 141.

TBHIHIOK, J.¥Y. BabaeBoit u B pAle TPYIOB APYTUX
YYEHBIX.

Taxum oO6pasoMm, McciefoBaTeNn yKe TOraa
000CHOBBIBAJIXM AKTYaJbHOCTh XU HEOOXOIMMOCTDH
CO3JaHUA eJUHOTO0 HAYUYHO-METOLUUYECKOT0 IOIXO0-
Ia B o0JacTH HCCJIeNOBAHUS IMUChbMEHHON peuu
aBTopa. IIpakTuueckas He0OOXOAUMOCTEL, 00YCJIOB-
JIeHHAas pellleHreM 3aJau aBTOPOBEIUECKON dKCIIep-
THU3Bl KAaK OTAEeJIbHOr0 POJA SKCIepTHU3, K TOMY
MOMEHTY Y€ He BbI3bIBaJIa HUKAKHNX COMHeHI/IfI.

Kax ormeuaer H.C. HepeTuHa, K Kpurepusam
OTHECEHUsI POJOB DKCIIEPTU3 K KATeropuy HOBBIX
OTHOCSIT TOSIBJIEHME HOBBIX O0BEKTOB CYHeOHBIX
9KCIIEPTU3, HOBBIX METOJLOB UCCJIENOBaAHUA, HOBBIX
dKCcIepTHHIX 3amgaul'®. BesycnoBHO, yxe B 70—
80-e rogpr XX cToJIeTHSI aBTOPOBeAUYECKAs BKC-
ImepTHu3a OTBeUaJjia BCeM BBIIIIEHA3BAHHBLIM KpPHUTE-
pusm.

B cBomo ouepenn, A.P. IIln1axoB B cBoeM KJjac-
cu(rKaTOpe CyAeOHBIX DKCIIEPTU3, KOTOPbI, KaK OH
cumnTaji, OyAeT MoJe3eH IJIA pelleHusA 3amad CyIo-
IIPOM3BO/ICTBA, BOBHUKAIOIIUX B MMPAKTUKE PACKDHI-
TUS U PaccjefOBaHUA IPECTYILIEHU, pacCMaTPUBAJI
aBTOPOBEIUECKYIO SKCIEPTU3Y KaK CAMOCTOSTeILHBIH
POn B KJacce KPUMHHAJNCTUYECKUX SKCIepTms'®.
IIpu aTOM yueHbIii yKa3bIBaJa HA HEOOXOAUMOCTh CO-
3IaHUSI METOAUKU CyNeOHOII aBTOPOBEIUECKOIl dKC-
mepTusbl: «BaKkHelmiell 3amadeil mcciemoBaTeseil
MMHChbMA ABJISETCS CO3JaHNe HAYYHBIX OCHOB W METO-
IUKKN CyaeOHOII aBTOPOBEIUECKO 9KCIePTU3bl, KO-
TOpas HbIHe (POpMUPYyeTCA B paMKaxX KPUMUHAJINC-
THUUYECKOIl SKCIIepTH3bl. Bes 5Toro HeBO3MOXKHO IaJlb-
Helilllee pa3BUTHE SKCIIEPTU3BI aBTOpCTBa»2°. OnHa-
KO CTOUT OTMETUTH, UYTO IIO3UILUA, B COOTBETCTBUU C
KOTOPO¥U POl aBTOPOBEIUECKOIT 9KCIIEPTUSEI OIIpeie-
JIseTCs B KJacce KPUMUHAINCTUUYECKUX, SIBJIAETCS
JIUCKYCCUOHHOM, TaK KaK, II0 HAIIleMy MHEHUI0, 00be-
IWHEHUEe POJIOB SKCIIEPTU3 B KJIACC IO TAKOMY OCHO-
BaHUIO, KaK MX IIPOIleCCyaJbHOE HCII0Jh30BaHUE
(KJacc KPUMUHAJINCTUYECKUX DKCIIEPTU3), B COBPe-
MEHHBIX PeaInsaX BPsJ JIU YMeCTHO?!.

18 Hepemuna H.C. MeTogoaoruyeckue, paBoBbie M Opra-
HHU3aLIMOHHBIE aCIEKThl POPMUPOBAHUS U PA3BUTHUSI HOBBIX
POJIOB U BUOB CyAeOHBIX 3KCIEepTU3: MOHOrpadusi. M.:
KOpmuturdopm, 2017. C. 50.

9 [llnaxoe A.P. Knaccupukauus cyaeOHBIX SKCIEPTU3 U
TUMNM3ALMS WX 3a1a4d: MaTepuaibl K YueH. coBeTy / M-Bo
octuun CCCP, BHUMU cynedHbix akcnieptus. M., 1977.
2 Jllasxoe A.P. Utoru, 3amaun, epcrieKTUBL // Borpockl
TEOPUU U MPAKTUKU CyIeOHOM 3KCIepTU3bl: COOPHUK Ha-
yuHbIX TpynoB / BHUUCO. Beim. 7. M., 1993. C. 14.
2LCwm.: Caakos T.A. MecTo cyneGHOM 9KCITEPTU3HI JeMOoTpa-
(bruecknx xapakTepuCTHUK aBTOpa B CUCTeMe Kiaccuduka-
MU cyaeOHbIX aKcrepTu3 // BectHuk Hukeropoackoro yHu-
Bepcuteta uM. H.U. Jlo6aueBckoro. 2019. Ne 6. C. 161—168.

Ne 2/2021

118



KpI/IMI/IHa.ﬂI/ICTI/IKa; cyne6Ho-3KcnepTHaﬂ AeATeNbHOCTb,; onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

C konia 60-x rogoB XX BeKa B OTeUECTBEHHOM
KPUMUHAJIKUCTHKE HAUYMHAIOT paspabaThIBaThCSA
HAyYHO-METOAUYEeCKNe IMOAXO0Abl K MCCIeTOBAHUIO
OUChMEHHOM peur KakK o0beKTa poja aBTOPOBE-
YeCKOM sKcIepTusbl. IMEHHO B 9TOT IIePUO/ Ipej-
MEeTOM HAyYHBIX MCCJIeJOBAHUU CTAHOBUTCA KPHU-
MHUHAJNCTUUECKOe MCcCef0oBaHUe aBTOpa IO IIPHU-
3HaKaM NMUChbMEHHOI peuu, HAIIpUMep, B paboTax
3.Y. Babaesoit, C.M. Byna, O.K. Jamb6payckaii-
Te, B./. BaroBa, 3.X. Kumuesa, E.. Topo1iko
u Apyrux?2,

UccnemoBanus B 00acTu cyne0HOIT aBTOPOBE/I-
YeCKOM 3KCIIePTU3bI JOCTUTJIN AlloTesI B CBOEM pas-
BUTHUU B OT€UECTBEHHOU KPUMHUHAJIUCTUKE B 70—
80-x rogax XX Beka. B aT0o Bpems, B 4aCTHOCTH, B
XapbroBckoM, KueBckom HUMUCO um Opecckoit
HNMNJICO mpoBoamamchk mcciaeqoBaHUA B 00JacTu
Ka4yeCcTBEHHOTO U KOJINUECTBEHHOTO aHAJIN3a MUCh-
MEHHOM peuu B MeJAX UAeHTUPUKAIINU U JUATHO-
CTHUKM aBTOpa JoKymeHTa. B 1981 r. 6eL1a 3aBep-
mreHa paspaboTKa MeTOAMKH PeIllleHrUs BOIIPOCOB O
MecTe (OpMHUPOBAHUS SI3BIKOBBIX HABBIKOB aBTO-
pa. B 1982 r. 6b11a padpaboTaHa MeTOAMKA pellie-
HUS BOIIPOCOB 06 o6pasoBaHUU (HaYaJIbHOM, CpeJ-
HEeM, BBICIIIEM) aBTOpa JOKYMEHTa, IJIAaHUPOBAJIaCh
paspaboTKa MeTOOUYEeCKUX PeKOMeHIaIluil o yc-
TAHOBJIEHUIO €r0 COIMaJbHO-0norpadguyecKux xa-
pakrepuctui?. B 90-e rogsl XX Bexka B 3KCIIEPT-
HBIX yupexaeHusax Munucrepcrsa octuiiuu CCCP
HaYMHAEeT aKTUBHO Pa3BUBAThCA HaIpaBJIEHUE HC-
CcJIeIOBaHUS OTAEJbHBIX JMYHOCTHBIX XapaKTepu-
CTHK aBTOPa, TAKUX KaK IOJ U Bo3pacT, mpodec-
CHOHAJIbHAA U HAIMOHAJIbHAA IPUHALIEKHOCTE,

22 CM., Hatp.: babaesa H.Y. KpuMUHaINCTUIECKOE HCCIIE-
MOBaHKE aHOHMMHBIX JTOKYMEHTOB C LIeJIbI0 MIEHTU(HKA-
MM JJUYHOCTH IO MPU3HAKAM MUCbMEHHOM peuu: IuC. ...
KaHz. 1opua. Hayk. JI., 1970; Bya C.M. TeopeTnuecKue v Me-
TOIMYECKYE BOMTPOCH KPUMUHATUCTUIECKOTO NUCCIIe0oBa-
HUSI TUCbMEHHOM peyun: MHUC. ... KaHI. IOpUI. HayK. Xapb-
KoB, 1975; Jambpayckaiime O.K. KpuMuHanucTuyeckoe
HCCIIEI0BAHNE JIMTOBCKOM MUCHhbMEHHOM PeUn: INC. ... KAHII,.
fopua. Hayk. JI., 1972.

23 CM.: Bya C.M. CynebHO-aBTOpOBeIYECKasT IKCIEPTHU3A:
COBPEMEHHOE COCTOSIHUE M NepCHeKTUBbI pa3Butus // Uc-
MOJIb30BaHUE COBPEMEHHBIX JOCTVKEHU I HAYKW U TEXHUKHI
B IESITEIBHOCTH CJIEICTBEHHBIX OPTaHOB U CYIOB 10 60phhe
C MPECTYMHOCTBIO: TE3UCHI PECITyOJIMKAHCKOM Hay4. KOHO.
BuunbHioc, 1981. C. 115—118; Bya C.M. O6uiue mojoxe-
HUST METONIUKY PETIeHUs BOTIPOCOB O COIMAIbHO-OMOTrpa-
(pUUECKUX XapaKTepUCTUKax aBTopa JoKyMmeHTa // CoBpe-
MEHHBIE TTPOGIeMbl CyneOHOI SKCIIEPTU3bI U ITyTH MOBbI-
meHus1 3(pPEeKTUBHOCTU AESITEIbHOCTU CyIeOHO-KCIEepT-
HBIX YYPEXIEHUI B 00PHOE C IMPECTYITHOCTBIO: TE3UCHI PEC-
mybmkaHcKoii Hayd. KoH. Kues, 1983. C. 147—149.

24 Cwm., Hanp.: Topowko E.H. ViccnenoBaHue OLEHOYHBIX
3HAUEHUI MpUjIaraTeJIbHbIX C LEeJNbI0 YCTAHOBIEHUSI MoJia

Ne 2/2021

B mauane 2000-x romos paspabaThIBAIOTCA METO-
IuYecKue peKOMeHIaIluM M0 UAeHTUPUKAIIUU aB-
TOpa TEKCTa, B KOTOPBHIX B CUCTEMATHU3UPOBAHHOM
BUIe TIpeACTaBJIeHbI 00IMe M YacTHBbIE IPU3HAKYU
SABBIKOBBIX HABBIKOB IMCbMEHHON peum?®,

B nauvane XXI Bexa B dKCIIEPTHO-KPUMMUHAIU-
cruueckux noapasgenenuax MBJ] Poccuu 3akia-
IBIBAIOTCA TEOpeTUYeCKUe ¥ MEeTOJUUYecKue OCHO-
BbI IIPOM3BOJICTBA ABTOPOBEIUECKUX JKCIepTHsZS,
B TOM YWCJEe W B 00JlacTH JUATHOCTUYECKOTO KC-
CJIeJlOBAHUA JUYHOCTHEIX XapaKTEePUCTUK aBTopa?’.

Takum o6pa3oM, IO HAIIeMy MHEHUIO, B UCTO-
pUU BO3HUKHOBEHWS, CTAHOBJEHUS W PA3BUTUI
OIUarHOCTUKU JeMoTrpaduuecKuX XapaKTepUCTUK
aBTOpa II0 IpU3HAKaM NUCHhMEHHOU pPeuYud MOKHO
BBIIEJIUTH HECKOJIBKO IEPUOIOB:

1) JoKpUMUHAJINCTUYECKHUI Iepuoa — B paM-
Kax OPUKJIATHON (puyiosoruu (TeKCTOJOTUU) — C
cepenuunl XIX B. mo 1920-e rr.;

2) KpUMUHAJUCTUYECKU JOAaBTOPOBEIUECKUHA
nepuon — ¢ 1930-x mo 1960-e rr. (zmarsocruyec-
Koe HcceloBaHUEe HEKOTOPBHIX M3 JeMorpaduuec-
KHX XapaKTepPUCTUK aBTOPa OCYIIECTBJIAJIOCH B
paMKax MOYepKOBEIUYEeCKOM M TeXHUKO-KPUMUHA-
JIMCTUYECKOM 9KCIEePTU3 JOKYMEHTOB);

3) KPUMUHAJIUCTUUYECKUH aBTOPOBeIUECKUit
nepuos — ¢ KoHna 1960-x rr. mo HacTosAIlee Bpe-
Ms — AMATHOCTHKA OTAEJbHBIX JeMorpahuuecKux
XapaKTepUCTUK aBTopa (IoJia, BO3pacTa, YPOBHS
o0pas3oBaHUA U Ip.) B PAMKax cyneO0HOrO aBTODO-
BeIeHUsT KaK O0OOCHOBBHIBAIOIIETO 3HAHUS IJS HO-
BOTO POJia CyZAEeOHBIX SKCIEPTU3 — aBTOPOBeAYEC-
KO 9KCIePTU3HI.

aBropa nokymeHTa // KpuMuHanmucTuka m cynebHast IKC-
MepTu3a; pecrnyoIMKaHCKIIA MEXBEIOMCTBEHHBIM HAyYHO-
Meronuyeckuii coopHuk. Beim. 41. Kues, 1990. C. 62—66;
Bya C.M., Mapmuinrwk A.Il. TeopeTndeckue MpearnochbuiKu
MMarHOCTUPOBAHMS TTOJIOBOI MPUHAIEKHOCTH aBTOPA J10-
kymeHTa // COBpeEMEHHOE COCTOSIHME U TIEPCIIEKTUBBI pa3-
BUTUS TPAAULIMOHHBIX BUIOB KPUMUHATMCTUYCCKUX DKC-
MepTu3: COOPHUK HAyYHBIX TpynoB. M., 1987. C. 105—112;
Iambpayckaiime O.K. KpuMUHaNIMCTHUECKOE UCCIEIOBAHNE
npodecCuoHaTM3MOB MMCbMEHHOM peur // Micronb3oBaHue
COBPEMEHHBIX TOCTIKEHUI HAYKU Y TEXHUKU B IeSITEJTbHO-
CTH CJIEJICTBEHHBIX OPTaHOB U CYIOB I10 60pb0E C MPeCTyII-
HOCTBIO: TE3UCHI peCyOJIMKAHCKOM Hayd. KOH®. BuibHioC,
1981. C. 118—121.

% Bya C.M. Cyne6HO-aBTOpOBeaUeCcKast UAeHTU(DUKAIIMOH-
Hasl 9KCIIePTU3a: METOANYECKIE OCHOBBI: METOAUYECKOE IT0-
cobue. XappkoB: XHUUCH, 2007.

26 Komuccapos A.FO. KpuMuHaaucTueckoe uccienoBaHme
MUCbMEHHOM pevu: yyebHoe nocodue. M.: DKL MBJI Poc-
cuu, 2000. C. 103.

27 CM., Harp.: KoMmiiekcHast MeTOIMKa MPON3BOICTBA aBTO-
POBeIYECKUX IKCIEPTU3: METOAMYECKUE PEKOMEHIANK /
H.U. Pybuyosa, E.U. Epmonosa, B.U. be3pykosa [u np.]. M.:
BKI MBJ Poccuu, 2007. C. 36—77.
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Beemenue

HeHeXHO-KpeAUTHASA IIOJUTHUKA IIPAMO U
KOCBEHHO KOPPEKTHUPYeT HOeHeKHYI0 Maccy B
9KOHOMUKE, OKa3bIBAeT BIUAHNE Ha I€HBI, 3a-
paborHyo IIaTy, Ha PBLIHOK oOJurammii, Ha
00beMbl OAHKOBCKHUX [EIO3UTOB U KPEIUTOB,
Ha 00BeMBbI IIPOM3BOJACTBA M YPOBEHL 0Oe3pabo-
TUIBl. B cBABM ¢ yeM HeaTesbHOCTH lleHTpO-
6aHKa B 00JacTV MHeHEeKHOTOo OoO0palleHus u
KpeguTa ABIAETCA 3HAUYNMBIM HHCTPYMEHTOM
JIJIsI BCECTOPOHHETO PAa3BUTUS IKOHOMUKHU, HAOC-
TH)KEHHUS 9SKOHOMUUYECKON ¥ HaIMOHAJbHON
6e30I1aCHOCTH.

MuorumMu aBTOpaMu PpaccMaTPUBAIOTCSA BO-
npockl ympasienusa [KII. Teoperuueckyio oc-
HOBY CTaThU COCTABJAIOT (yHIaMeHTaJIbHBIE
paspaboTKu IO WHCCIeAyeMoil TeMe, KOTODbIE
OBLIM TPEACTAaBJECHBI B TPYHaX OTEUECTBEHHBIX
¥ 3apy0esKHBIX aBTOPOB, Takux Kak K. Mathai,
K. Amadeo, ®.H. Mareppamosa, 3.B. I'acanosa,
10.T'. Omompuenko, O.I'. IllanrueB, A.B. Ky-
miopoBa, E.FO. Jleonmosa, M.P. Tamrramupos,
A.C. Magnaes.

OxHako B JiuTepaType HeT aKTyaJbHBIX WC-
cIeqoBaHUUN 5(M(PEeKTUBHOCTH AeHEKHO-KPEIUT-
HOM TOJUTUKU, OHA OyJeT pacKpnIiTa B MaHHOI
cTaTbe.

Ilenb craTbu — wmcciiefoBaHMEe Mep MOHETap-
HOM TOJIUTUKU U UX BIAUAHUA Ha SKOHOMHUYECKOE
pasBUTHE CTPAHBI, AJIA Yero HeOOXOAUMO MU3YUUTH
TEOPETUYECKUE ACIIEKThI MOHETAPHOI IIOJUTHUKU,
IIpOBECTH aHAJIM3 U CHAeJIaTh BBIBOABI IO 3(ek-
TUBHOCTY IPUHUMAEMBIX Mep.

Metoasi. K Bemymum MeTomaM wHcCCJIeIOBa-
HUA TPOOJIeMBI CTAThU MOKHO OTHECTU aHaJIU3
TEOPETUUYECKUX MCTOYHUKOB, aHAJNMU3 IOKa3aTe-
Jel cTaTUCTUKU, CpaBHEHUeE.

OCHOBHOII MeTOZ, IPUMEHAEMBINI IIPpU aHa-
Ju3e MOHETaApPHOU IMOJUTUKU, — aHAJIM3 CTaTH-
cTuueckux mokasateseii. IIB P® orBeuaer 3a
c60p M TYyOJMKAIIMIO B OTKPBITHIX MCTOUYHUKAX
CTATHUCTUUECKUX ITAHHBIX O COCTOSHUU IeHEMK-
HOI cepbl, KPeIUTOBAHNM, OCHOBHBIX JAHHBIX
M0 KOHOMHYECKOMY PAa3BUTUIO CTpaHbl. J[ia
ananusda dhdexTuBHoctu IKII aBTOpOoM BBI-
OpaHBI cJeAyiollme IIoOKasaTeJu: OUHAMHKa
KJIIOUEBOM CTaBKM; AUHAMHKA T'OJOBOTO YPOBHSA
nHQIAIUN; AWHAMUKA CTOMMOCTH He()TU dTa-
JOHHOM MapkKu Brent; muHammka Kypca pyO6Js
K posunapy CIIA; mumamuka sxcmopra P®; nu-
HaMUKa CTPYKTypHOro meduiiura (+) / mpodu-
mura (—) JUKBUIHOCTHU; AUHAMHKA 00beMa
TIpeIoCTaBJIeHUs CcpeAcTB Ha aykimoHax PEIIO;
IUHAMUKA YCJOBUHN M 00BEMOB KpPEINTOBAHUA;
muHaMukKa obbsema BBII; numaMmka LOXOZOB
HAceJIeHWsI; OWHAMUKA YPOBHA 0e3pabGOTHUIIBI.
Ilpu sToM AJA aHaIW3a OTAEJbHBLIX IIOKasaTe-
Jel HeoOXOIMMO HCCJIEeNOBATH JaHHbIE 34 IBa
TMOCJIETHUX TOJA.

Ne 2/2021

UccnemoBarnme mpo6yieMbl TIPOBOAUJIOCH B
TpU 9JTala: Ha IIePBOM JTalle OCYIIEeCTBJISIJICS
TEOPETUUECKUN aHaJu3 CYIeCTBYIOIINX MeTO-
IOJIOTUYEeCKUX TOAXomoB K ympaBienuio [KII;
Ha BTOPOM dTalle IIPOBeIeHO M3yueHUe BHIOpaH-
HBIX TIOKasaTesJell B JIUHAMUKE; Ha TPEeTheM
aTane OBLIW CcAejJaHbl 0600IAIoNIe BBIBOJBI
OTHOCUTEJIHHO COIMAILHO-9KOHOMUYECKOTO
pasButua P® u ympaBieHusa MOHETAPHOW IIO-
JIUTUKOMH.

PesyabraTsi

®.H. MareppamoBa u coaBTophl mox KII
TIOHUMAIOT KOMILIEKC Mep, OCYIIEeCTBISIEMBIX
TOCYZapCTBOM B cdepe IeHEKHOTO oOpalreHus
¥ KPeIUTOBAHUS .

C touku 3penusa O.I'. IIlanpHEeBa M coaBTO-
POB, [EHEKHO-KPEeAUTHAs MOJUTUKA SABJISIETCS
OCHOBHOII cTpaTerueii, yIpasjisiollelli Bceil
0aHKOBCKOII c(epoii, COCTAaBOM U H3MEHEHUEeM
JeHeKHOM Macchl, MHMDIAIMOHHBIMUA W BaJIIOT-
HBIMU IIpOIlecCaMU, pe3epBaMMU 30JI0Ta U BaJIO-
THI ¥ BeJNYMHON MHBECTUIMOHHBIX BIOYKEHUN .

A.B. KygiopoBa cumTaer, 4YTO OCHOBHBIM
comep:xkaumem J[KII saBasierca mpaBWJIbHOE OII-
penenenune 1eau U 000CHOBaHUWE BBIOOpaA MHCT-
PYMEHTOB TOJIUTHUKU, MPAaBUJIbHOE (HOPMYJIUPO-
BaHMe IPUHIIUIIOB AeATEJbHOCTU W BBHIOOD WH-
CTPYMEHTapHbIX Mep, pellleHuUil u JelicTBUii, C
IIOMOIIbI0 KOTOPBIX OyZeT BOILJIOIIATHCS KOH-
LTI ¢uHaHCOBOTO roCyIapCTBEHHOTO
yIpaBIeHusa’.

ITo muenwuio E.IO. JleomoBoii, MoHeTapHasd
MOJINTUKA HAIpaBJieHa Ha YJIyYllleHue SKOHO-
MHUYECKOr0 MOJIOMKEHUS B CTpaHe, a TaKiKe Ha
MOBBIIIIeHNe 9(M(EKTUBHOCTH IIPOU3BOJACTBA,
POCT 3aHATOCTU W CTAOMJIBLHOCTH OTHOIIEHUI C
MEKIYHAPOOHBIMU IIapTHEPAMM B SKOHOMUUE-
CKOH cdepe’.

ITo muenuio K. Amazeo, 3a peanmsanuio B
crpane JIKII orBeuaer IlenTpobGaHK, IeJaaMu

! Maczeppamosa D.H., I'acanosa 3.B., Ononpuenro IO.I.
Posapb IleHTpanbHOro GaHKa B OCYIECTBJIEHUU MOHETap-
Hoil mosuTuku // Globus: DKOHOMUKA ¥ IOPUCIPYIEH-
nusa. 2020. Ne 1. C. 19.

2 JleHe)HO-KpeJUTHAS HOIATHKA KAK KOMILIEKC SKO-
HOMHWYECKOH IIOJIMTUKM TOCYyZapcTBa: NIpPOOJIEeMBbI, pe-
3ysabTaThl pasButud, sbhdexrusHocts / O.I. IllanvHes,
E.H. I'puyenxo, T.B. Bepesuna, H.B. [[mumpuesa,
A.H. Onvxoea // VIHHOBamum, TEXHOJIOTMU U OUBHEC.
2018. Ne 1. C. 97.

3 Ryowposa A.B. JleHe:HO-KPEIUTHAS [OIUTAKA B YCIOBU-
AX WHHOBAIIMOHHOM peayusariuy (hMHAHCOBOU IIOJUTUKU //
Hayka Tperbero TwicAdesieTusa: Marepuasibl MesxayHapo-
HOM  (3a0YHOI) HAYYHO-IPAKTUYECKON KOH(DepeHIuu
(r. Hedreramck, 31 mapra 2020 r.): momg o6 pe.
A.U. Bocmpeyosa. Hedrexkamck, 2020. C. 398.

4 Jleonosa E.FO. Mexanusmbl oBecriedeHUs KOOPAUHAIIAN
IEeHEe)KHO-KPEAUTHON IOJUTUKU U (DUMHAHCOBOM MHOJUTUKU
Ha npumepe Poccuu m CIIIA // MwupoBas 5KOHOMHKA:
mpobaeMbl 6esomacuocTu. 2018. Ne 3. C. 27.
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KOTOPOTO SABJAIOTCA YyIIpPaBjeHUe WHQIAIUEH,
CHI)XKeHUE YPOBHA 0e3paboTHIBI IIOCJE CHep-
JKUBAHUA WHQIANNYN, OPONBUKEHUE YMepeH-
HBIX JJOJITOCPOYHBIX IIPOIEHTHBIX CTABOK'.

IlenTpasbHble OAaHKM MOTYT HCIOJIL30BATH
pasuble Tunbl [IKII. OHEM MCHONB3YIOT CHEPIKU-
BAIOIIYI0 [TE€HEKHO-KPEIUTHYIO TOJUTUKY [JIA
camxenusa uHpuaanuu. M.P. Tamrtamupo u
A.C. MagaeB cumTaioT, 4YTO HUSKUU YPOBEHbL WH-
(asmuy cuuTaeTrcs 3HOPOBBIM JIs 9KOHOMUKM,
OH SABJIAETCS BaKHBIM YCJIOBUEM OOECIIeUeHUs
GJraromnosiyuns HacejJeHus, OJarompuATHBIX Yyc-
JIOBUH IJI1 PA3BUTHUSA Ou3HECA, MOBBIIIEHUS I0OC-
TYITHOCTHA IOJTOCPOUHBIX (hMHAHCOBHIX PECYPCOB
W [0BepUs K HAIMOHAJIBHOU pasore’. Ecou un-
(asmusa BBICOKAs, CHEPIKUBAIOIIAA IIOJUTHUKA
MOJKET PeIuTh 3Ty mpobsemy. Hampumep, EBpo-
HeNCKUH IeHTPaJbHBIA OaHK HaIlleJeH Ha yaep-
JKaHne wuHOIAINN, O0JIM3Koi K 2 % B cpenme-
CPOYHOI IepCIeKTuBe . IMensio IIB P® asnsercsa
HOIJIepKaHre TOL0BOH mHMANuY BOaM3n 4 %°.
Ilpu caep:KuBamINEil IIOJUTUKE COKPAIIlaeTCs
IeHeXHasi Macca, OrpaHUYNBaEeTCs 00bEeM IeHer,
KOTOpbIe OaHKM MOTYT CCYIUTh KJIUeHTaM. BaHKu
BBIHYJK/JEHBI yCTaHABAWBATHL 00Jiee BBICOKYIO
TIPOIIEHTHYIO CTaBKY, UYTO JejaeT CCYALI GoJiee
IOoporuMH. 3a CUeT MeHbIIeTo o0heMa B3aiiMOB
OPUIUYECKUX W (PU3MYECKUX JINI IIPOUCXOIUT
3aMe/JIeHrIe PKOHOMUYECKOr0 POCTa.

IenTpanpHble 6aHKM MOTYT MCIIOJb30BATH
SKCIAHCUOHUCTCKYIO [IeHEKHO-KPEIUTHYIO IIO-
JUTUKY, YTOOBI CHU3UTL 0e3paboTuily u usbe-
JKaTb perieccum. I 3TOT0 OHUW YBEJIHUUYUBAIOT
JUKBUOHOCTb, JMAaBasg OaHKaM OOJIbIlle [JeHer
Inas ccyn. B pesysnbraTe KOMMepUecKue opra-
HUBAIMKM CHUMKAIOT IMPOIIEHTHBLIE CTAaBKU, YyIe-
IMIeBJsAS KpeAuThbl. B aTOM ciyuae KOMIIAaHUU
3aMMCTBYIOT 0OJIbIIIe, UTOOBLI IIOKYIIaTh 000PY-
IoBaHUEe, HAHUMATh COTPYAHUKOB M PACIIUPATH
CBOIO NIeATEeJIbHOCTb, 4 YACTHBLIE JIUIla 3aHUMA-
10T GoJIbIlle, YTOOBI MOKYIIATh OOJIBIIIE TOBApOB,
HEJBMKMMOCTH, TPAHCIOPTHBIX CPEACTB, TeX-
HUKZ 7 1p.” DTO yBeIHUYMBAET CIPOC M CTHMY-
JUPYeT 9KOHOMUUYECKUI POCT.

® Amadeo K. Monetary Policy Explained Including Its
Objectives, Types, and Tools [OaeKTpomHBIi pecypc].
URL: https://www.thebalance.com/what-is-monetary-
policy-objectives-types-and-tools-3305867 (mara ob6pa-
menusa: 30.03.2021).

Tawmamupose M.P., Madaes A.C. 3HaueHUE U MECTO
IEeHEeKHO-KPEeAUTHON HOJUTUKN B (DUHAHCOBOUM IIOJIUTH-
Ke Poccum // Vuenble 3anucku KpBIMCKOTO HWHIKeHEp-
Ho-Tmemarorudeckoro yuuBepcurera. 2019. Ne 4. C. 245.
" What is monetary policy? [Omextponnsrii pecypc]. URL:
https://www.ecb.europa.eu/explainers/tell-me/html/what-
is-monetary-policy.en.html (zata obparmenus: 30.03.2021).

8 IenTpanbubrit 6aHK Poccuiickoit @eneparuu: ouIl. caiT.
URL: https://cbr.ru (mara o6parmenus: 30.03.2021).

® Mathai K. Monetary Policy: Stabilizing Prices and
Output [OmexTponusniii pecypc]. URL: https://www.
imf.org/external/pubs/ft/fandd/basics/monpol.htm
(marta o6parmenusa: 30.03.2021).
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OKII dopmynrupyeTrcss Ha OCHOBE AaHHBIX,
COOpPaHHBIX U3 PABJIUYHBIX WCTOUHUKOB, 00
ypoBHe BBII, nundguaanuu, TeMIax pocta B KOH-
KPeTHBIX OTPACJAX, O I'eOMOJUTUYECKUX H3Me-
HEHUAX Ha MEXXIYHapPOAHBIX PHIHKAaX, BKJIOUAs
He(TAHBIE BMOAPTO UJIM TOPTOBHIE Tapnq)mlo.

Opraubl [AeHEKHO-KPEeIUTHOTO peryanpoBa-
HuA B P® MOTyT MCIOJB30BaTh TaKHe HHCTPY-
MeHTBI U MeToanl JKII, KaK mPOIeHTHBIE CTaB-
KU, obssaTesbHbIE DPe3epBHBIE TPeOOBaHUA,
oIepanuy Ha OTKPBITOM PBIHKE, pedHrHaAHCHUPO-
BaHMEe KPEIUTHBIX OpPraHMU3alluii, BaJIOTHHIE
WHTEPBEeHIIUY, YCTAHOBJIEHIE OPHUEHTHPOB POC-
Ta AEeHEeKHON MacChl, IPAMbBIE KOJINUYECTBEHHEIE
OTPAaHWYEHMUSA, DMUCCHUA OOJIUTraInuii OT CBOETO
uMeHn' .

Baxkuetimum wnHcTpymMenTom JKII Bauka
Poccun sBisiercss KamoueBad craBKa. PaccMoT-
pPUM IWHAMUKY KJIOueBoii craBku B 2019—
2020 rr. Ha pucyHke 1.

3a 2019—2020 rr. kJoueBas CTaBKa IIO-
HUKajdach 15 pas u cuusmiaack ¢ 7,75 % B dH-
Bape 2019 r. mo 4,25 % B cenrabpe 2020 r.,
OOHAKO eIlle He [JOCTUIJIa IIeJIEBOTO YPOB-
HA 4 0/0 .

ITenbio cHMMKEHUMSA CTAaBKU OBIIO CHep;KUBa-
HUe YPOBHA MHQIANUUA U dKOHOMHUUYECKas CTa-
O0uaIbHOCTL. [IMHAMHKY T'OZOBOTO YPOBHA WH-
daamuu B8 P® B 2019—2020 rr. mpeacTaBUM
Ha pucymke 2.

NHaekc MNOTpeOUTEIbCKUX IIeH SABJIAETCS
OOHUM U3 KJIOUEBHIX IIapaMeTpPOB, II03BOJIAIO-
IUX IIPOAHAJIU3UPOBATL COCTOSHNE SKOHOMU-
KU, YpPOBEHb SKOHOMUYECKOW GesomacHocTh'Z.
IToporosoe 3HaueHmHe r'OJOBOT0 YPOBHA HHDIA-
nuu cocraBiader 3-4 % . Ilo mamHOMy moOKasa-
Tesio ¢ ceHTAOpA 2019 r. mo oxtabps 2020 r.
Poccusa maxomuiaach B 0e30IIacHOil 30He, a Ha-
uypHaa ¢ HOos0pa 2020 r. moxasaTesb ObII IIpe-
BbIIlIeH. HeraTtuBHOe BINAHWE WHQIAIUU BbI-
pasKaeTcs B TOM, UTO HacejeHUEe CTPAHBI OefHe-
€T, POCT IIeH W CHUJKEHUE CIPOCa IPUBOILAT K
YXYOIIEHUI0  JKOHOMUYECKMX  IIOKasaTejei
MpenupusaTuii, qajke UX 3aKPBITHUIO, POCTYy Oes-
paboTUIhl, CHUIKEHUIO PEaJIbHOTO 00heMa IIPo-
M3BOJCTBA.

10 Monetary Policy [Onexrponnsiii pecypc]. URL:

https://www.investopedia.com/terms/m/monetarypolic
}fl.asp (mara obpamenusa: 30.03.2021).

O IlenrpanpHoM Oauke Poccuiickoit Pexmepanuu

(Barke Poccum): Penepanbbiii 3akoH ot 10.07.2002
Ne 86-P3 (pen. or 24.02.2021) // CIIC «KoucynsranT
ILnioc».
12 Oposa T.®., Kom E.A. MoHeTapHas HOJIUTUKA U €€
BIUSAHVE Ha 9KOHOMUKY cTpaHbl // Becrnuk Ilpunnect-
posckoro yuuBepcurera. Cepus: PusuKo-mMaTeMaTu-
YecKre M TeXHWYecKue HayKu. JKOHOMUKA W yIIpaBJe-
mme. 2019. Ne 3. C. 315.
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OnHOM M3 TPUYUH IOBBIIIEHUS YPOBHS WH-
Gasamnum B 2020 r. 6bLT0 yXYAIIeHUE CUTYAIlUU
Ha SHEPTreTMYeCKOM DPBIHKE, a UMEHHO IIaJleHue
MOTPeOJIeHNA TOILJINBA M3-3a MAHAEMUU KOPO-
HaBUPYCHOM wuHGpEKIINN, CHU)KEHUe CcIpoca Ha
HedTh W TafeHue cTouMocTH HedTu. MuHamwu-
Ky cTrouMocTh HedTH STaJOHHOII MapKu Brent
OpeacTaBUM Ha puc. 3.

B reuenme Bcero 2020 r. crommocTs HedTH
aTaJIOHHOY MapKu Brent Oblia HuM)Ke mokasare-
as, 3adpurcupoBamuoro Ha 01.01.2019 r.

CumoxeHue IeH Ha HeTh IPUBEJO K OCJIab-
JeHuo pyOasi. PaccMoTpuM AWHAMUKY Kyp-
ca poccuiickoil BaioThl K npoJsiapy CIIA =Ha
puc. 4.

Puc. 3. [lunaMuKa cTOMMOCTH He(TH 3TaJI0HHON Mapku Brent B 2019—2020 rr., %  01.01.2019 r.'?

Puc. 4. Jlunamuka Kypca pyoasa K moanapy CIIA («+» — yKpemneHue, «—» — ocyabiaeHue py6Jisd),
% K COOTBETCTBYIOIEMY IIE€PUOAY IpeAbLAYINero roga'®

Ocnabaenue pyosasa ObLI0 3apuKCUpPOBaHo B repBoM moayroauu 2019 r., a Takske HauMHAA CO 2

kBapraaa 2020 r. 1o KoHIIA TozAa.

Bo BTopoii mosoBure 2020 r. ocimabyieHre HAIIMOHAJLHON BaJIIOTHI IOJIOMKUTEJIBHO CKAa3aJIOCh
Ha [eATeJbHOCTH POCCUICKMX SKcHmopTépoB. O AmHaMHKe sKcIopTra Poccuu MOMKHO CYAUTHL IIO

puc. 5.

Puc. 5. Munamuka sxcmopra P® 3a 2019—2020 rr., % K COOTBETCTBYIOIEMY MMEPUOAY MIPEeIbIAYIIEro roza'’

15 IMeurpansubiit 6auk Poccuiickoit @enepanuu: odpun. catit. URL: https://cbr.ru (zara o6pamtenusa: 30.03.2021).

6 Tam xe.
17
Tam xe.
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Ha nporsioxkennu 2019 r. sKCImopT OBLI BBIIIIE
nokazareseit 2018 r., Ha mpors:kenuu 2020 r. —
HIKe, ueM B 2019 r., ogHako B 3 m 4 KBapTajgax
Ha0J/II0]aJIOCh BOCCTAHOBJIEHNE O0HEMOB SKCIIODT-
HBIX IIOCTABOK OoTHOocuTeabHO 2019 r.

JduHaMUKy CTpyKTypHOro medwurura (+) /
npoduiura (—) JUKBUIHOCTH GAHKOBCKOTO CEK-
TOpa pPacCMOTPUM Ha PUCYHKe 6.

B 2019 r. muxBugHOCTHL 6AHKOBCKOI'O CEK-
Topa Onlia B meduiure, a B 2020 r. — B mpo-
dbunure. Paxkropom orkIoHeHUs B 2020 r. OBLI
MEHBIITUN TPUTOK JUKBUIHOCTH II0 OIOIKETHO-

My KaHaJy II0 CPaBHEHUIO C OTTOKOM HAaJIN4-
HBIX JeHeT.

B oxTsabpe — mosope 2020 r. B ycaoBUSAX
OTTOKAa JUKBUIHOCTH II0 OIOMKETHOMY KaHaJy
Bank Poccuu yBenmuumy MaKCHUMAaJbHBIA 00BeM
IpenoCTaBJIeHUS CpelcTB Ha aykimoHax PEIIO
Ha cpok 1 mecamn — cuauaja ¢ 0,4 mo 1,0 Tpau
py6., a sarem mo 1,5 TpmH pyO6ueii. JuHamuka
ob0beMa IIpefoCTaBJEHUS CPEACTB Ha AayKI[HO-
"Hax PEIIO 3a 2019—2020 rr. mpeacTaBieHa Ha
puc. 7.
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Puc. 6. [luHaMuUKa CTPYKTypHOTO meduriura (+) / mpoduiiura (—) JUKBUIHOCTH GAHKOBCKOTO
cexropa B 2019—2020 rr., % & 01.01.2019 r."®

Puc. 7. lunamuka o6beMa mMpeJoCcTaBIeHUs CPeACcTB Ha ayKiimonax PEIIO

3a 2019—2020 rr., mupz py6.'°

18
Tam xke.
19
Tam xe.
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B pesysibTaTe TOpemoCTaBJIEHUS CPEICTB Ha
aykmmonax PEIIO Oankm mpuBiaexkau 0OoJjee
1,2 Tpau py6. ¢ IOMOIIBIO 3TUX OIEPAIlHiA.

Wunekcsl uaMeHeHUs YCJIOBUM OaHKOBCKOTO
KpeouTOBaHUS HpeAcTaBuM B Tabu. 1.

Ha ¢one cHM)KeHUA KJIOYEBOU CTaBKHU IIO
Ou3HeCy ¥ HOTPeOUTENTHLCKUM KpeauTaM CMAT-
YaJIiCh YCJIOBUA KPEAUTOBAaHUA BO 2—4 KBap-
ramax 2019 r., B 3—4 kBapraaax 2020 r., mo
UIIOTeKEe CMATYaJrCh YCJIOBUS HAUMHAA CO 2
kBapraaa 2019 r. u mo xkonma 2020 r.

WsmeHeHUEe KJIIOUEBOM CTAaBKU U CMATUYEHUE
YCJIOBUM KPEIUTOBAHUS IOBJUAJUA HA €ro pPOCT
B 2020 r. ma 10,2 % otHocurenrao 2019 r.

YcKopenne KOPIOPATUBHOTO KpPeAUTOBAHUA
OBLTIO CBA3AHO TaK)Ke C MepaMHu IOANEeP:KKU
OmsHeca wm3-3a KopoHaBupyca. UTo KacaeTcs
IOXO0JI0B HaceJyieHUs, To ¢ Hauauaa 2019 r. mo 1
kBapraa 2020 r. oHM POCJIM OTHOCHUTEJIBHO CO-
OTBETCTBYIOIIIEr'0 IEPUOLA IIPEeABIAYIIEero Iroma,
B JaJbHEMIIeM — COKpalllajuch BO 2 KBapTaje
2020 r. B 3—4 xBaprajax MOOJIOKUTEIbLHBIM
daKTOM MOKHO Ha3BaTh BOCCTAHOBJIEHIE POCTa
IoxonoB Hacesenus (puc. 8).

IuHAMUKY ypOBHsS 0e3paloTHIlBI IO METO-
mosiorun MesKAyHapOLHON OpraHmsamuy TPyaa
B P® B 2019—2020 rr. upencraBum Ha puc. 9.

Ta6auma 1. AHamu3 UHAEKCOB U3MEHEHUA YCJIOBUM OaHKOBCKOro KpeautoBanuda B 2019—2020 rr., m.i.

20
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T'odv | Keapmanv | Kpynwotii 6usnec | Manviii u cpednuil 6usnec | Unomerxa | ITompebumenvcrue Kpedumnivl
2019 2,00 0,00 14,29 0,96
II -8,1 -8,3 -12,7 =5,7
111 -9,3 -13,5 -33,3 -13,4
IV -12,5 -17,7 -30,9 -13,4
2020 13,83 8,70 -3,8 0,00
II 4,26 6,52 -5,1 10,00
111 -9,5 -18,4 -28,2 -25,0
IV -6,3 -5,4 -15,7 -21,0
- 106.,5 107.6 .
110 1042 106.4 104.4 L020
105 2,
99.1
100 - 04,9
95
90 -
85
1 k8. ‘ 2 KB. ‘ 3 KB. ‘ 4 KB. 1 kB. ‘ 2 KB. ‘ 3 KB. ‘ 4 KB
2019t 2020T
Puc. 8. Iunamuka noxoznos Haceserus B 2019—2020 rr., % K COOTBETCTBYIOIIEMY IIEPUOLY
IpexbIAyInero roga’!
ITepriog
Puc. 9. lunamuka ypoBHsa 6espaboruiisl B P® B 2019—2020 rr., % 22
20 Tam oxe.
2 Tam xe.
22 Tam xe.
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C mexabpa 2019 r. mo asrycrta 2020 r. 6es-
paboruita B cTpaHe pocjia, 3aTeM B CeHTIOpe
ocTaBajiach Ha yPOBHE IIPENBLIAYIIEr0 MecsIa, a
C OKTAOpA II0 OeKabph eyKeMecsYHO ITOHUKA-
Jach, UTO SIBJISIETCS ITO3UTHUBHON TeHIEHITHeI.

BBII saBiseTca omgHUM u3 0a30BBIX KpPUTeE-
pueB Ipu OIleHKe SKOHOMHUYECKOTro ITOTeHITMAaja
CTPAaHHI, SKOHOMUYECKOHI u IeHEeX HO-
KPeIUTHOM IOJUTUKU U CTPATEerudyecKoro pas-
BuTua®®. B 2020 r. mpousorwio cHmxenne BBII
vma 3,1 %, HecMOTpsA Ha BCe YCHUJIUS OPraHOB
BJIACTH.

O6cy:xkaenue

IIpoBegss aHanWM3 MOHETAPHON IOJUTHUKU
OB P® B 2019—2020 rr., MOXKHO CIeJaTh DAL
BBIBOZOB. B Teuenue 2019—2020 rr. KirouesBas
CTaBKa IIOCTEIIeHHO CHUKAJIach, C CEPeIUHBI
2020 r. poc 06beM IIpemoCTaBJIEHUS CPEACTB Ha
aykrnuonax PEIIO Ha ¢goHe CHMIKEHUS JUKBUI-
HOCTH OAHKOBCKOTO ceKTopa. V3-3a maHaeMuu
B 2020 r. cHM3uUJINCL IeHBI Ha He(pTb, KypC
pyo0ss, moBmicuiack wuHpAANUA. IIpuHaTBIE
IPaBUTEJILCTBOM MephI IIOJIOMKUTEJIBHO CKa3a-
JUCh HA PpOCTe KpPEeAUTOBAHUA, CHIKEHUU
ypoBHA Oe3paborurisl K Kouity 2020 r., pocrte
JOXOMOB HACEJEeHUsI, POCTe HDKCIOPTa, OAHAKO
He yaaJjoch usbexxarts magenus BBII.

CrenyeT OTMETHTH, YTO HEOOXOAUMBI AAJb-
Helilliue wucceqoBaHUA YIIPABJIeHUA MoOHeTap-
HOUN moJauTuKOU. B HacrosIiiee BpeMsA OTHeJb-
HbIe yueHbIe uccaenyior wuHcTpyMmMeHThl [KII,
OOHAKO OCTaeTCs MAaJIOM3yUYeHHbIM BJIAAHUE
WCIOJb30BaHUA MepP MOHETApHOH IOJUTUKHU
PasHBLIX CTPaH Ha UX YKOHOMUUYECKOE pas3BUTHE.
Hambosee  mepCcHmeKTUBHBLIM  HalpaBJIEHUEM
JAJIbHEHINNX WCCJAeSOBAHUM II0 TeMe CTaTbi
ABJISIETCA W3YyYEHUE YCIIEeIHOI'O OIbITa IIPUMe-
HeHusa mHcTpyMeHToB IIKII ¢ 1esbio coBepIieH-
crBoBanua [IKII B Poccuu, 4TO0 mMO3BOJIUT pe-

3 Anues A. Ouenxa MOHETapHO! IIOJUTUKU CTPaH
BPUKC // Bectuuk yuuBepcurera. 2019. Ne 12. C. 5.

Ne 2/2021

IIUTh, KaKKWe MeXaHU3MBLI HEeOOXOAMMO IIpUMe-
HATb B JaJbHENINIEeM [AJA pPeIIeHus CYIIecT-
BYIOIIIUX IIPOOJIEM.

3akJaroueHue
IeHe:XHO-KPEeIUTHAS IOJUTUKA — 3TO
MAaKpPOSKOHOMMUUYECKAs IIOJUTHKA, IPOBOLUMAS

ITenrpanpubiM O6ankoM. OHa BkJIOuaeT B cebs
yIpaBjieHUe IeHeXHOU Maccoll M IIPOIeHTHOH
CTaBKOI, HCIIOJb3yeTCA HPAaBUTEILCTBOM CTpA-
Hbl [JIA [JOCTHIKEHHS MaKPOIKOHOMHYECKUX
meneii. JleHeKHO-KPEAUTHAA IIOJUTHUKA MOYKET
HOCUTH BKCIIAHCUOHUCTCKUN M CHEePKUBAIOIINI
XapakTep. YBeJIWUueHUe [IeHeXKHON Macchl U
CHU)KeHMEe TPOIEHTHBLIX CTABOK YKAa3bIBAIOT Ha
9KCIAHCUOHUCTCKYIO MOJauTUKyYy. OOparHas cro-
poHa — caep:KUBaIOINAd AeHEKHO-KpeAuUTHAs
nonutuka. Ilequ meHeKHO-KPEIUTHOM IOJUTHU-
KM — CHOCOOCTBOBATH MaKCHUMAJbHOUN 3aHATO-
CTH, CTAaOMJILHBIM I[eHAM W yYMEPEHHBIM JO0JITO-
CPOYHBIM IIPOIEHTHBIM cTaBKaM. OcCyIlecTBISIsA
3¢ GEeKTUBHYIO IeHEKHO-KPEAUTHYIO IMOJUTUKY,
ITlenTpoOaHK MOKET IOAAEPKUBATHL CTAOUIIb-
HBIE II€HBI, TeM CAMBLIM IIOAJEPKUBAA YCJIOBUSA
I JTOJITOCDOYHOTO SKOHOMUYECKOIO pOCTa U
MaKCHUMAaJILHOU 3aHATOCTH.

B 2020 r. Ha doue maHgeMuu, mageHnsd MeH
Ha HeQTh, CHMKEHUA Kypca pyosas LleHTpobaHK
cvaruun [KII, B pesysbraTte CHUKEHUE KJIIO-
YeBOM CTAaBKM TIOMOTJIO HacCeJIeHUWI0 U OU3HeCcy
MOJYUYUTHL KPEIAUTHI HA MHBECTUIINHU, HA WHHO-
BaIlMM, Ha yBeJIUYEHUE CBOEro 0JIar0COCTOSHUS
U CMATYWJIO yIepd A sKoHoOMuUKU. K KOHIY
2020 r. mocJsie ocTpoii a3kl Kpusmca HAUAJIOCHh
BOCCTAHOBJIEHIE OJKOHOMUKHU — CTaJW PacTU
SKCIOPTHBIE IIOCTABKM, MHOXOIbI HACEeJIeHUsd,
HavaJ CHUMKAThbCA ypPOBeHbL Oeapaboruripl. Of-
HAKO U3 OTPUIATENbHBIX (PAKTOB MOYKHO BBIZE-
auth cHm:KeHne BBII mo mrtoram 2020 r. ma
3,1 %, To ects mHCcTpyMeHTbl IKII Obliu uc-
OJIb30BaHBI HEJOCTATOUHO 9(D(HEKTUBHO.
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Abstract. The article deals with current topics — the exercise of due diligence in the selection
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the content of mandatory requirements and provisions for the implementation of due diligence by
managers and other officials of organizations.

Keywords: due diligence, reality, tax payments, legal entities, VAT, financial result, proof,
primary accounting documents.
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eaJInil COBPEMEHHOCTH TPeOYIOT OT IpeAIIpH-

HUMAaTeJell BLINOJHEHUS KOMILJIeKca Mep U

neficTBUH, HAaIPaBJIEHHBIX HA IIOJIyUeHUE He-
00X0IUMOM 1 JOCTOBEPHOI MHMOPMAIIUU O IIOTEH-
MUaJbHOM IIapTHEpe, a TaK)Ke CIIOCOOHOCTHU JOKa-
3aTh UJIU IOATBEPAUTE PEATLHOCTH COBEPIIIEHUS TeX
WU UHBIX OIIepPaIini.

Oco0y0 aKTyaJbHOCTD JAaHHBIN BOIPOC IIPHOO-
peraeT B Ipoliecce paspelleH’s HaJIOTOBBLIX CIIO-
POB — IIPU HNOATBEPKIEHUY PEAJTbHOCTH IIOHECEH-
HBIX 9KOHOMUYECKUM CYO'HEKTOM DAacXOIOB B Iie-
JISIX IPUSHAHUS UX TAKOBLIMU, IIPU pacueTe HAJO-
roob6JiaraeMoii 6asbl MO0 HAJIOTY Ha IPUOBLLIbL Opra-
Hu3anuii 1 opopmiernuu BeiduetoB mo HIIC, a Tak-
JKe 3aueTe WJIM BO3BpaTe HAJOTOB. B yKas3aHHBIX
cayJyasax 9KOHOMUYECKUI CYOBEeKT MOXKET MOJTYUYNTh
HAJIOTOBYIO BeIroay. IIpu aToM HaJIOTOBBIE OPTaHbI
MOTYT YCTAHOBUTH HEOOOCHOBAHHOCTH TaKOM HAJIO-
TOBOM BBITOABI U OTKAa3aTh B IIOJYUEHUU JAEHET U3
oromxera.

Craenyer mMeTh B BUIY, UTO He BCerjga JOCTa-
TOYHO COOJIOAeHUsS 00s3aTeIbHBIX TpeboBaHU
3aKOHOJATEJbCTBA W Iepe] 5KOHOMUUYECKUMU
cy0beKTaMu BO3HMKAET 3aJaua JOKasaTh peab-
HOCTH CBOUX OIlepalluii U CHeJIoOK, a TaKKe OTCYT-
CTBHE OIIMMOOK B HAJIOTOBOM U OYXTaJITEPCKOM yueTe
Y OTYETHOCTH.

C Ipyroii CTOPOHBI, pa3BUTHE 9KOHOMUKHU CTpPAa-
HBI TpebyeT MOANEP:KKU PA3JIUUYHBIX CYOHEKTOB
OpeANPUHUMATEIBCKOMN TesATeIbHOCTH, B TOM UHC-
Jie 3a CUET UCKJIIOUEHUS UBJIUITHUX TPOBEPOUHBIX
¥ KOHTPOJIbHBIX MEPOINPUATHUIN B OTHOIIIEHUUN OU3-
Heca, UTO OBLJIO B TOM 4McJe oTMeueHO IIpesumeH-
oM P® B.B. IIytunbiMm Ha MexIyHAPOSHOM 3KO-
"HoMuuyeckoM (opyme B r. Caukr-IleTrepbypre u Ha
upamoii auaun 20 uora 2020 roga. Cokpaienue
KOJIMYeCTBa HEOOXOAMMBIX KOHTPOJBHBIX MEPOI-
PUATHUIL CBA3AHO C IIOBCEMECTHHIM BHEJADPEHUEM
OpenynpeskAAIIUX AeCTBUN — IIPOABJIEHUEM
IOJIKHOM OCMOTPUTEJBHOCTH IIPU BHIOOPE KOHTPA-
reHTa u 3a6J1ar0BPEeMEHHOM IIOATOTOBKOI JOKYMEH-
TOB, IOATBEPKIAIOITUX (QAaKTUUIECKOE COBEPIIIEHIE
omepamuii.

Puck mosnyueHus HeoOOCHOBAHHOM HAJIOTOBOI
BBITOJBI, C II€JIbI0 MUHUMU3AIUU KOTOPOTO HEOO-
XOAUMO 3a61aTOBPEMEHHOE IIPOABJIEHUE JOJIMKHOMN
OCMOTPUTEJHbHOCTH, BOSHNKAET B CAyUadX IpPUMe-
HEeHUA SKOHOMHUYECKHM CYOBeKTOM ITOHMIKEHHBIX
HAJIOTOBBIX CTAaBOK, HAJIOTOBBIX JbIOT, IIPU Peau-
3aIuM CBOETO IIpaBa Ha OCBOOOKIEeHUE OT HAJIOIO-
00JI0KeHU S, UCIO0Jb30BAHUN BBITOAHBLIX YCJIOBUHA
MeXIYHapPOAHBIX JTOTOBOPOB U APOOJeHHUN Ou3HEe-
ca C IeJIbI0 IPUMEHEHUA CIIEUATIbHBIX PEKUMOB.
B maHHBIX CUTyaIlMsaX KOHTPOJUPYIOIIUH Oprax

Ne 2/2021

OIleHWBAEeT, He CO3JaHbl JU HMCKYCCTBEHHO YCJO-
BUs, HAIIPAaBJIEHHBIE UCKJIIOUYUTEJIHLHO Ha YMEHbIIIE-
HUe HaJIOTOBBIX ILJIaTeXeu.

PerreHre 9KOHOMUUYECKOTO CYy6HEKTa ONMTUMU-
3UPOBATh CBOM HAJIOTOBBIE 00A43aTe/IbCTBA, IIPUMe-
HUB HOPMBI HAJOTOBOTO 3aKOHOIATEJHCTBA, OKa-
3BIBAET CYIIECTBEHHOE BJIMAHNE Ha (DUHAHCOBBINA
pPesyJIbTaT ero qesiTeIbHOCTU U ABJISAETCA eCTECTBEH-
HBIM IPOSBJIEHUEM ero IpellNpUHUMATEeIbCKUX
crmocoOHocTeli. Bo Bcex cTpaHax Mupa ¢ PLIHOYHOM
9KOHOMUKOI CTpeMJIeHWEe YKJOHUTHCSA OT HCIIOJI-
HEHHNSA CBOWX HAJIOTOBBIX 00S3aTEJLCTB WU MU-
HUMUBUPOBATH COOTBETCTBYIOII[ME ILJIaTeKU TPaHu-
YUT ¢ BOBSMOYKHOCTHIO IIPEAIIPUHUMATESA TOJYIUTH
IOTOJIHUTENbHYIO0 (hpruHaHCOBYIO0 BhIroxy. Heobxo-
OIUMOCTh M METO/bl IPOABJEHUSA TOJYKHON OCMOT-
PUTEIBHOCTHY IPU 9TOM 3aBUCAT OT COBEPIIIEHCTBA
3aKOHOJATEJBHOU 0as3bl TOTO WJIM MHOTO TocyAap-
CTBa, a TaKiKe OT YPOBHS PAa3BUTUSA IIPABOBBLIX UH-
CTUTYTOB U CyAeOHOII CHCTEMBI.

Tpe6GoBauusa HPOABJIEHUS MOJKHON OCMOTPHU-
TEeJBHOCTH HAIJIXW OTPa’KeHWe B 3aKOHOIATEJNb-
CTBaX MHOTHMX 3apy0e:XHBIX CTDaH.

T'epmanckoe HaJOTOBOE 3aKOHOZATEIHCTBO B
HACTOAIlee BPEMS COLEPIKUT HOPMY, B COOTBET-
CTBUU C KOTOPOM KOHTPOJUPYIOIINI OPTraH MOYKET
NpUHUMATH peliieHne 06 oTkase B BbiueTe HJIIC
TOKYIIaTeJI0 IPU MIPUOOPEeTeHNN TOBAPOB Yy HEIO-
6pocoBecTHOTO KOHTpareHra. JJlanHas HOpMa ycTa-
HABJIMBAET, YTO HAJIOTOIJIATEJBIIINK HECET OTBET-
ctBeHHOCTH (0TKa3 B Bhiuere HJIC) m3-3a cBoero
TOCTABIINKA, KOTOPOH He YIJIATUJ HAJOT UJIU JIU-
i ce6s BOBMOMKHOCTY YILJIATUTD AaHHBIA HAJOT,
B cJy4Yae eCJu OH, HAJIOTOILJIATEJILIUK, 3HAJ UJIN
JOJI’KeH OBLIT 3HATH O JaHHOI HeyIjIaTe, MPOABIIASL
IOJIKHYIO OCMOTPUTENHBHOCTh OOBIYHOTO IIPEAIIPHU-
HUMAaTes!.

B IToabIiie B COOTBETCTBUU C AEHCTBYIOIIUM 3a-
KOHOJATeIbCTBOM? HAJOTOILIATEIbIIUKY 00A3aHBI
OPOABJIATH NOJIKHYI OCMOTPUTEIBHOCTD IIPU IPO-
BEpPKe YCJIOBUU, ITO3BOJIAIONNX IIPUMEHATH IIOHU-
JKEHHYIO CTaBKY HAJIOTa WU OCBOOOXKJEHIE OT Ta-
KUX HaJIoroB. IIpu 3TOM IPUHUMAIOTCS BO BHUMA-
HUEe XapakTep M MaciiTab [IeJIOBOM aKTUBHOCTH,
OCYIIECTBJIAEMON TAKNM HAJIOTOILJIATEIbITUKOM.

B cyne6Hoii mpakTuKe JlaTBuu JelicTBYeT MOJ-
XOM, B COOTBETCTBUU C KOTOPBHIM TOJBKO HAJOTO-

! Cepeees C.B. KoH1enms NOKHON OCMOTPUTETLHOCTH B
TepMaHCKOM U POCCUIICKOM TpaBe // Bompockl poccuiickoro
u MexayHapoaHoro npasa. 2017. T. 7, Ne 2A. C. 119—130.

2 3axoH [Toabim ot 15.02.1992 «O kopropaTMBHOM MOJ0-
xonHoM Hajore». URL: http://isap.sejm.gov.pl/isap.nsf/
download.xsp/WDU19920210086/U/D19920086Lj.pdf
(mara obpatenus: 17.05.2021).

129

@i BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



e

W BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @

OKoHoMU4YecKue HayKun

ILIaTeJbIUK, KOTOPBI He 3HAJ UJIU He MOT 3HATD,
YTO paccMaTpuBaeMasl TPaH3aKIusa Oblia 3agyMa-
Ha KOHTPAreHTOM KaK MOIIEHHUYECTBO WUJIU IPY-
ras TPaH3aKIUs B IeIOYKe IMOCTABOK J0 WJIM II0C-
Jie TPaH3aKIMMU HAaJIOTOIJIATEJIbITNKA, CBA3AHHON
¢ momrenaudyectBoM ¢ HIIC, He MOXKeT OBITH OIIIT-
padoBaH c orpaHMYEHHEM MIpaBa Ha BHIUET BXOJ-
Horo maJsiora. Emie B 2014 r. KOHTpOJUpPYIOIIHE
opraubl JIaTBUM OTIyOIUKOBAIN MHMDOPMAITMOHHBIH
maTepuai «PekomMeHZANuy IO OIleHKE PUCKA KOH-
TpareHTa U OIEPAIMOHHOIO PUCKA», B KOTOPOM
TIPeICTaBJIeHBI BOBMOYKHBIE UCTOUHUKY MHMOPMA-
WY AJIS IPOBEIeHUs OIlEHKU PUCKOB®.

Ciay:xba 1o HajloraM W TaMOXKE€HHBIM cOopam
Benukob6puraruu (HMRC) ykaswsiBaer, 4To B CIy-
Yyae, eCaU HAJOTOIJIATEIbINNK He MPOABUI JOJIMK-
HO¥ OCMOTPUTEJIbHOCTU MPU 3aKYIKe U TAMOMKEH-
HOM J[eKJIapUpPOBAaHMM MMIIOPTHOTO TOBapa W Ha
OCHOBAHUU JIOXKHOU MHPOPMAIUY OT KOHTPAreHTa
ponyctua 3aHmxeHue cymm HJIIC mam TamosxeH-
HBIX BBITLJIAT, OH OyZEeT HEeCTU COJUIapPHYI0 OTBET-
CTBEHHOCTH 3a HAJIOTOBBIE WJIM TAMOKEHHBIE IIpa-
poHapymrenus. B 2017 roxgy Cay:xba mo Hayoram
¥ TaMOYKeHHBIM cOopamM BeauKoOGpuUTaHWM MOATO-
TOBUJIA M ONMYyOJIMKOBaJia MOAPOOHOE PYKOBOICTBO
1o 00eCIeuyeHuI0 JOCTATOYHOTO YPOBHS OCMOTPU-
TEJILHOCTH, OTMETUB KJIIOUEBHIE IIOJIOYKEHUA, Ha
KOTOphIe TMPeANPUHUMATENAM CJeAyeT o0palarb
BHUMAaHUE TIPU OCYIIECTBJIEHUU CAEJIOK, M KaKue
JIeHCTBUA NJIsI IPOBEPKU KOHTpAreHTa IeJec000-
Pa3HO IpeINPUHUMATL?.

WN3yuenne poccUiicKoi cymeOHOI MPAKTHUKU U
MaTepuaJioB HaJOTOBBIX mpoBepok 3a 2020 rox
II03BOJIAET BBHIABUTH CJIy4aum 00s3aTEJILHOTO IIPO-
SIBJIEHUA IPUHITUIIA JOJIXKHON OCMOTPUTEIHLHOCTH,
K HUM OTHOCATCA CJIEYIOINe:

B OTCYTCTBHE [eJOBOM I[eJIU IPU COBEPIITeHUN

CIEeJIKY;

B 10ox03pPeHUsA B HeZOOPOCOBECTHOCTU IIapPTHE-
POB, KOHTPareHTOB;

B 10M03pPeHUA B MOJYyUeHUM HeoOOCHOBAHHOM
HaJIOTOBOII BBITOJBI;

B 1om03peHuA B CO3JAaHUM I'pynnbl adduiam-
POBaHHBIX JIUI[ B IEJAX ONTUMUBAIUU Ha-
JIOTOBBIX TLJIATEXKel;

B OTCYTCTBHE OCMOTPUTEJIBHOCTU U OCTOPOXK-
HOCTH B BbIOOpPE KOHTpPAareHTa;

3 Cwm. caiit Hanorosoii ciayx6b1 JlatBun. URL: https://
www.vid.gov.lv/en (mata obpamenust: 17.05.2021).

4 PykoBomctBo HMRC 1o CHMXEHHUIO PUCKOB YKJIOHEHMS
ot HaymoroB. URL: https://www.gov.uk/guidance/due-
diligence-when-making-customs-declarations#how-
to-reduce-the-risk-of-tax-evasion (mata obGpalleHUs:
17.05.2021).

B T003PEeHUS B COTPYIHUYECTBE C «DUPMaMU-
OIHOITHEBKAMU » .

B orHoIleHNM paccMaTpUBAEeMOTO BOIIPOCA OCO-
60e BHUMaHWE HEOOXOAMMO YIEJUTHh IMOJIOMKEHUSIM
n. 1 cr. 54.1 Hasorosoro xKoxexca PP, ycranaBiau-
BAIOIIUM, YTO, €CJIU II0 CAeJIKe UCKAaKeH HaJIOTOBbIM
¥ (unu) OyXTaJaTepcKuil yueT U OTpaskeHbl Hepeasib-
HbIe X03ACTBeHHBIE Ollepalliy, KOTopbie (aKTuuec-
KU He OCYIIECTBJIAINCH, YMEHbIIIEHNE CYMMBbI HAJIO-
ra HempaBoMepHO. TaKKe OTMeUEHO, UTO HAJIOTOILIA-
TEJBIIUK BIIpaBe YMEHBIIUTH HAJOTOBYIO 0aszy u
(m1m) cymMMy TOJJIesKalllero yIjiaTe Hajiora MPU Co-
0JI0IEHUY OJHOBPEMEHHO CJIEAYIOIIUX YCJIOBUIL:

B OCHOBHOM II€JIbI0 COBEPIIeHU TOM NN MHOM
olepanuu He SABJAIOTCA HeyIJaTa, 3auer,
BO3BPAT CyMMBI HaJiora;

B 0653aTeJbCTBO IO ONEPAIlU MCIIOJHEHO JIN-
1IOM, ABJSIOIINMCS CTOPOHOM JA0TOBOpA, 3aK-
JIIOUEHHOTO C HAaJOTOIJIATEeJbIIUKOM, HJIU
JIUIIOM, KOTOPOMY 06s13aT€IHCTBO IO MCIIOJ-
HEHUIO TaKOU olleparuu mepegaHo IIo AOTo-
BOPY MJIU 3aKOHY.

IIpu HecoGIOeHNY BBINIEYKA3aHHBIX YCJIOBUI
UV YMBITIIJIEHHOM HEWCIIOJHEHWM CBOEro o6sisa-
TesbecTBa 1o omate Haysora @HC Poccun mmeet oc-
HOBaHUA JOHAUMCJIUTD HAJIOT B IOJTHOM 00Bheme. I1o
mHeunio Munpuna Poccum, moaoxkeHus ct. 54.1
HanoroBoro xomekca P® orsimyaroTcsa OT IpaKkTH-
Ku, copmupoBanHoii Ha ocHoBe IlocramoBieHuUA
Ilnenyma Beicmiero Ap6urpaskuaoro Cymza P® or
12.10.2006 Ne 53, xoTopas mOIIyCcKaJia oIpemeJie-
HUe HAJOTOBBIX 00A3aTEJLCTB IIPU 3JI0YHOTpedsIe-
HUSX PACUETHBIM IIyTeM°.

Hanuuus Hagmexarie opopMIeHHBIX IePBUY-
HBIX YYETHBIX JOKYMEHTOB B COOTBETCTBHUU C TpeE-
6oBanusaMu PemepasbHOro saxkona or 06.12.2011
Ne 402-P3 «O GyxraarepckoM yuyeTe» He Bcerjga
MOCTATOYHO [AJSA AOKas3aTeJabCTBa (aKTHUUECKOTO
CYIIIECTBOBAHUSA IIOCTABIINKA, UTO ITOATBEPIKIAIOT
MHOTHEe wucciaenoBanusa®. BoigensioT pasindHBbIE
MMOAXOABI K OIleHKEe AeATEeJLHOCTA OPraHU3aIlluu B
YacTU MPOSBJIEHUA MOJKHON OCMOTPUTETbHOCTH,
KaXKIBIN M3 KOTOPBIX 00JaaeT CBOMMU IIPEUMY-
IIeCTBAMU W HEJOCTATKAMU'.

3 [Tucemo Munucrepcrsa huHaHcoB PO ot 13.12.2019 Ne 01-
03-11/97904 «O6 ucuncieHny HATTOTOBOM 6a3bl 1 (VIIN) CYyM-
MBI Hajiora, coopa, cTpaxoBbix B3HOCOB» // CIIC «I"apaHT».

¢ Jlebeoes 10.B., Bamuweea H.H. MeToa nOIKHOIA OCMOT-
putenbHocTH // Southern Almanac of Scientific Research.
2019. Ne 9. C. 4—6.

7 [lanamun A.B. Kputepuy nposiBJeHUsT HAJTOTOIUIATE b -
KOM JIOJDKHOM OCMOTPUTENILHOCTH // 3aKOHHOCTD 1 ITPABOIIO-
psmok. 2019. Ne 3 (23). C. 85—95; Jluxomuna 10.A. Kpurepuit
JOJKHOM OCMOTPUTETEHOCTH B KOHTIETIIIMYA HEOOOCHOBAaHHOM
HAJIOTOBOM BBITOIbI C YYETOM U3MEHEHUI HAJIOTOBOTO 3aKO-
HomaTesbeTBa // @uHaHcoBoe mpaBo. 2020. Ne 5. C. 43—46.
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HawuGosee oueBuAHBIMY IPU3HAKAMU PEaIbHO-
CTH OCYIIIECTBJIEHUS MPeAIPUHUMATEIbCKONH mes-
TEJbHOCTH IOPUANYECKUM JIUIIOM ABJIAIOTCS HAJIU-
yre COOCTBEHHBIX OCHOBHBIX CPEICTB, COTPYIHMU-
KOB M pPabOTHMKOB B IITaTe OpPraHW3alUM, COOT-
BETCTBYIOIIUH (He UCIIOJb30BAHHBIN JJIS MaCcCOBOM
perucTpanuu IPUIUUYECKUX JUIT) GaKTUUeCKUN U
IOPpUANYECKHUI aJjpec perucTpanuy IpegIpuHuMa-
TeJIisT WX OPraHM3aluu, JUUYHOCTh IeHepaJbHOro
IupeKTopa (OTCYyTCTBUE MOA03PUTETbHBIX CBEIeHUHI
B CpeJICTBaxX MaccoBO# mMH(popMaIum).

Taxum o0pasoM, B IeNAX MPeAyIpPeKIeHUs
BO3MOJKHBIX IIPETEeH3UIl CO CTOPOHBLI KOHTPOJIHUPY-
IOIUX OPraHOB, NPOSBJEHUE TOJIKHOU OCMOTPHU-
TEJbHOCTH SIBJSAETCS HEOOXOIUMBIM YCJIIOBUEM [e-
ATEeJHLHOCTH, UTO, B CBOIO 0Uepe b, TPeOyeT MOII0.I-
HUTEJbHON paboThl B YACTH IPOBEPKM CBOUX IIO-
TEeHIIMAJbLHBIX KOHTPareHToB. B mHTEpecax camo-
T'0 9KOHOMHUYECKOr'0o Cy0O'heKTa Opraunnu3oBaTh addex-
TUBHYIO paboTy 110 c60py JOKYMEHTaJIbHBIX U (haK-
TUYECKUX MAaHHBIX, KOTOpas IIpeAIlojaraeT B mep-
BYIO OUepeab pa3paboTKy JIOKAJIbHOTO aKTa — per-
JIaMEHTa, OIPEeeAIONIer0 IEPUOJUIHOCTE ITPOBED-
KM KOHTPAreHTOB 1 CAEJIOK C HUMU U IIOPAIOK OCY-
I[eCTBJICHUA TaKUX IPoBepoK. Ilasee HE0OXOIUMO
ONIPEJIeIUTh OTBETCTBEHHBLIX 3a WMCIIOJHEHUE JaH-
HBIX 3aJa4 1 00eCIeUYNTh BLIOOPOUHBIN KOHTPOJIb.

Pucku, cBA3aHHBIE C BBIOOPOM TOTO WJIU MHOTO
TOCTaBIIMKA, He BCEeTa OIeHNBAIOTCS CBOEBPEMEH-
HO, YTO BIIOCJEACTBUYU SBJIAETCSA NPUUUHON BO3-
HUKHOBEHUSA HAJIOTOBBIX U APYTUX CIIOPOB C KOHT-
poaupyiomuMu opranamMu®. B 1easax pammuoHaNb-
HOI'0 pacliipejiejieHns padouero BpeMeH! U HUCKJIIO-
YeHUs HEHYKHOUW paboThl pasyMHO BCeX IIOCTAaB-
MIUKOB ¥ HNOAPAJUNKOB Pa3feiuTh Ha 3 TPYIILI B
3aBHCHMOCTH OT UX CTaTyca.

B mepByi0 Irpynny mocTaBIUKOB Iejecoobpas-
HO BKJIIOUUTH KPYITHEHIIINX HAJOTOIIATEIBIITUKOB,
CBeZleHUSA O KOTOPBIX ITPEACTABJIEHBI B PABIMUHBIX
opUIIUATBHBIX OTKPBITEIX NCTOYHUKAX U IIEPEIpo-
BepSATh KOTOPBIX HET HeOOXOAUMOCTH.

Bo BTOpYIO rpyIIry UMeeT CMbICJ BKJIIOUUTH BCEX
TOCTaBIIIUKOB, PEAJbHOCTh U IIEJU JeATEeJIbHOCTU
KOTOPBIX HE BBIBLIBAIOT COMHEHMI, HO KOTOpPbIE He
OTHOCATCA K IepBoii rpymme. IIpu sToM B OTHOIIIE-
HUY JaHHON KaTeropuu KOHTPAreHTOB IlejIecoo0pas-
HO co0paTh CTaHAAPTHBHIN MMaKeT NOKYMEHTOB (BBI-
nucky u3 ET'PIOJI, xonum yupeguTeJbHBIX TOKY-
MEHTOB, 3asBJIeHHE O JOOPOCOBECTHOCTH U Ap.), a

8 Xmenee C.A. IIpoGiemaTrKa IpUMeHEHMs TPUHIINATIA 101~
KHOU OCMOTPUTEILHOCTH TIPH OCYIIECTBJIEHUM HAJIOTOBO-
TO KOHTPOJIS B LIEJIsIX 00ecTieYeHUsI 5KOHOMUYECKO 6e30-
nmacHocTH npeanpusitus // Russian Journal of Management.
2020.T. 8, Ne 4. C. 51—-55.

Ne 2/2021

TaKsKe JAOMOJHUTEIbHbIE TOKYMeHTaJIbHbIE JaHHbIE,
TOATBEP:KJAIOINEe HAJIUYNE COTPYIHUKOB, UMYIIIE-
cTBa, o(uca, caliTa, ypoBeHb HAJIOTOBOM HArpy3KH,
daxT ocyIlecTBIeHNA TI€PETOBOPOB.

K rTperneit rpyniie KOHTPATr€HTOB OTHOCSAT CO-
MHUTEJbHBIX IOPUAUYECKUX JIUI[, & TaKKe Ipej-
OpUHUMATEJIel, ¢ KOTOPBIMU, C YUYETOM HUX IeJO-
BOI pemyTanuy W aKTUBHOCTH JNOO BBUAY UX OT-
CYTCTBUSA, He)KeJaTeJIbHO BECTU NeJOBbI€ OTHOIIIE-
HUS, OJHAKO B OIPEJeJeHHBIX YCJIOBUIX HE00XO-
IUMO J100 YPEe3BLIYAMHO BBITOAHO. B OTHOIIEHUU
MaHHOM T'PYNNLl KOHTPAT€HTOB HEOOXOAMMO IO[-
TOTOBUTH U COOPAThH MOJHBIN TaKeT JOKYMEHTOB, a
TaKsKe IPeIyCMOTPETh BOBMOYKHOCTD JOKA3aTh KOH-
TPOJIUPYIOIIUM OPTaHaM PeaJbHOCTH COBEPIIIEHHBIX
CIeJIOK, B TOM UlcCJie, BOBMOXKHO, IyTeM (pOTODHUK-
caluy Ipoilecca OTTPY3KY TOBAPOB, IPUBJIEUCHUS
KOMUCCHUM, SKCIEPTOB (HampuMmep, B cJIydae OCy-
IIeCTBJIEHUA CAEJIOK HAa CyMMYy OoJjiee 1 MusinoHa
py0. uiu caesoK, CBSIBAHHBIX ¢ obecrieueHueM Oe-
30MAaCHOCTU TeX WJIU UHBIX 00'HEKTOB).

IIpoaBIAA OMKHYIO OCMOTPUTEIBHOCTh B CBO-
eif paboTe IpU 3aKJIOUEHUU CHEJIOK C COMHUTEJb-
HBIMHU KOHTpPareHTaMu, MOXHO HAIIPaBUTh B HAJO-
TOBYIO MHCIIEKIIMIO 3aIIPOC O JOOPOCOBECTHOCTH U
BBITIOJJTHEHUM BCeX 00A3aTEJbCTB TEPe] Tocymap-
CTBOM TaKMM COMHUTENLHBIM KOHTPAreHTOM.

CraHgapTHBIN KOMILIEKT JOKYMEHTOB, II03BOJIA-
IOIUI TMTOATBEPAUTE IPOABICHNE AOJMKHOM OCMOT-
PUTEJIbHOCTH TIPU BLIOOpE ITAPTHEPOB, KAaK IIPaBU-
J10, BKJouaeT BeinmucKy u3 EI'PIOJI, konuio cBume-
TeJILCTBA O M'OCYapPCTBEHHOM perucTparuy IpUuIn-
YEeCKOTO JINIa, KOMMUY IPUKA30B O HasHAUEHUU PY-
KOBOAUTEJA U TJIABHOTO OyXrajrepa ¢ UX IIOAIHICS-
MU IS TOCJEIYIOIero CpaBHEHMs, a TaKKe JaH-
Hble OUIIUATIBHBIX T'OCYIaPCTBEHHBIX CEPBUCOB:

B Nalog.ru (mpoBepKa AMCKBaJIN(DUKAIINY T0JI-
JKHOCTHBIX JIUIIT, (DaKTa MCIIOJIb30BAHUS «MacC-
COBOTO0» IOPUIMYECKOTO ajJpeca, HaJIOTOBOM
Harpy3KHu),

B Vestnik-gosreg.ru (mpoBepKa oCyIIeCTBICHUS
IpOIeAyp JUKBUJAIIUN U PEOpTaHU3aIlnm),

B Kad.arbitr.ru (mpoBepka ydacTusi KOHTpa-
reHTa B apOUTPaKHBIX Aejax),

B Zakupki.gov.ru (BuisiBaeHMe (haKTa BKJIHOUE-
HUS KOHTpareHTa B peecTp HeZoOpOoCOoBecT-
HBIX IIOCTaBIIUKOB) 1 IPYT'H€ CEPBUCHI, B TOM
Yucje HerocygapCTBeHHbIE.

HeoByIO pemyTanunio KOHTpareHTa TakKe MOK-

HO OIIEHUTH IO HAJTUYUIO COOTBETCTBYIOIIUX OT3bI-
BOB Ha OQUITMAJBbHBIX CaliTax KPYIHBIX CEPBUCOB
0 IIONCKY U HaliMy mmepcoHaaa (anpumep, Hh.ru,
Superjob.ru u ap.) u APpyrux MHTEPHET-Pecypcax.

Bompochk! npoABJIeHUA TOJIKHON OCMOTPUTEb-

HOCTH — aKTyaJbHas TeMa HayUYHBIX HCCJIEIO0Ba-

131

@i BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



T

W BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun ’@

OKoHoMU4YecKue HayKun

Huit. I[IpeAIPUHATH MOUBITKYU CO3JaHUA IPUMEp-
HOT'0 MPOodusa JO6POCOBECTHOTO KOHTpareHTa® Ha
ocHOBaHMU KOHIENIIMK CHUCTEMBl IJIAHWPOBAHUSI
BBIE3HBIX HAJIOTOBBIX MPOBEPOK!’, a Takike pas-
JUYHBIX THUCEM KOHTPOJUPYIOININX opraHoB. Kpu-
TepUU MOATBEPKAEHUA (DaKTa IPOABIECHUA TOJIIK-
HOII OCMOTPHUTEJIbHOCTHY IIPU BLIOOpPE MHOCTPAHHO-
T0 KOHTpareHTa OyIOyT OTJAUYATHCS, OHU OCBEIIe-
HBI B OT/I€JIbHBIX HAYYHBIX paborax!!. OqHaKo mpu-
3HAKU U IIOKA3aTeJsy, MO3BOJIAIOIINE OEeHUTh Ha-
JIe’KHOCTh KOHTPAreHTa, eCTECTBEHHO, OTJINYAIOT-
cs M B PasJIUYHBIX cdepax AesiTeTbHOCTH, U KaK-
OB DKOHOMUYECKHUI CYO'BEKT C YUEeTOM II0J00HBIX
PEKOMEHJ ANl CaMOCTOSATEJILHO NOJKEH OIIpeje-
JISITh 3HAUMMbIE MPU3HAKU U ITOKAa3aTeJu.
IIposABieHME MOJYKHON OCMOTPUTEIHLHOCTH B
Poccuu 20-x rogoB XXI Bexka TpebyeT KOMILIEKC-

HOT'0 ¥ TBOPYECKOIO IMOAX0/1a, OTBEUAIOIIero COBpe-
MEeHHBIM TeHJeHIuAM. JloKasaTeJabCTBa MPOSBJIE-
HUS 9KOHOMHUYECKUM CYO'BEKTOM HOJI’KHOII 0CMOT-
PHUTEJIBHOCTU IIPU BHIOOPE KOHTPAreHTa IpeqoCcTaB-
JISTIOT BO3MOXXHOCTb HAJIOTOILJIATEJbI[NKAM OTCTO-
SITh CBOUW PENIeHUA U JasKe OTMEHUTHh B cylAeOHOM
MOPAAKE AOHAUNCIEHUA U CAHKIUU (HUCKATIBHBIX
OpPraHoB.

KouTposupymoiuM opraiaM B IIeJAX BBIIOJI-
HEeHUs CBOUX (PYHKIIUI, B TOM YHCJ€ B YaCTU KOH-
TPOJIA W HAA30pa 3a COOJIIOeHEM 3aKOHOAATEeb-
cTBa 0 Hajorax u c6opax, He0OX0OIMMO CIIOCOOCTBO-
BaTb IIOBBLIIIEHUIO 3(PPEKTUBHOCTH IIPOSBIEHUSA
MPeAIIPUHUMATENAMYI U OPTaHU3ATIUAMU JOJKHONI
OCMOTPUTEJHLHOCTU, HATIPUMEP paspabaThiBas IO-
HATHBIE U €eMKMe MeTOANUYeCKre PeKOMEeHIaIuu 1
pasbsCHEHUs.

% Opaosa O.E. lomxHass OCMOTPUTEIbHOCTb MPHU BBIOOpE
KOHTpareHTa: npaktuueckuit acnekt // HAC: nmpo6aemsbl 1
pemenus. 2020. Ne 9. C. 84—92.

10 TTIpukasz ®HC Poccuu ot 30.05.2007 Ne MM-3-06/333@
«O0 yrBepxnenun KoHLeNLUM CUCTEMBbI TNIAHUPOBAHMS
BBIE3THBIX HAJOToBbIX MpoBepoK» // CIIC «KoHcyabTaHT
[moc».

' Cwm.: Tpyganos A.H. [1oXHAsT OCMOTPUTEIBHOCTD TIPH
BbIOOpE KOHTpareHTa — MHOCTPAHHOW opraHu3auuu //
Hanoru u ¢unancosoe npaBo. 2018. Ne 6. C. 123—127.
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IpuCyll aHTJIUMCKON cHCTeMe IIpaBa. | TeabHAas MOJeJb YTOJOBHOTO CYAOIPOM3BOACTBA
CTpyKTypHO chopMupoBaBmiasgca U AeH- | Gasupyerca Ha cleaylolleM Ioaxonge. Ecam omHO
CTByIOIIad B HacToAlllee BpeMA B AHriauu (a Tak- | jgumo (Iuita) B OTHOIIEHWH APYroro Jjuita (JImiL)

l l PUHIIUII cOocTA3aTelbHOCTH ucTopuuecku | xe CIITA, Kanazme u Ap.) OGBUHUTEJIBHO-COCTSA3Aa-
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BBIIBUraeT OOBHHEHNE, TO (PYHKIMOHAJIBHO IPO-
mecc u300auUeHUA (IOATBEPIKAEHUS OOBUHEHU )
nuddepeHIIUPYeTCS Ha OOBUHEHME U 3auuTy. Ilpu
9TOM OOBHHEHME W 3all[UTa UMEIT OJMHAKOBBLIE
mpaBa B IIPeAOCTAaBJEHUU B cyJ MHPopManuu o0
00CTOATENBCTBAX MPECTYIJIEHUS (H0OKa3aTeJIbCTR).
PaBeHCTBO mocTuraetrcsa 3a CYET TOrO, UTO IIOJY-
yeHIe CTOPOHOM cBeJeHuH (1300 IMUNTEeIbHBIX NN
OmIpaBIaTeJbHBIX) OCYINECTBJISETCA BHE PaMOK
npuHyXxRAeHuA. [Tloaunua moaydyaeT o0bsCHEHUA,
HO HUKTO He MOJKeT 3alpPeTUTh U 3aIlUTe IO0JY-
yaTh Takue Ke o0bsAcHeHuUs. Pasamuuili B Mexa-
HU3Me IOoJyUYeHHus AoKasaTeabcTB HeT. Takoe mo-
JIOJKeHUWe JejlaeT CTOPOHBI paBHBIMU. PaBeHCTBO
mpaB — OAHO M3 YCJOBUI OOBUHUTEJIHHO-COCTSI-
3aTeJbHOTO IpoIlecca B AaHTJIMHCKOM J0CYAe0HOM
mmpoilecce.

B XVIII Beke u paHee CyIleCTBOBABIINU YaCT-
HO-MCKOBOU aHTJIMHUCKUN OOBUHUTEJILHO-COCTSI3a-
TeJILHBIN IIpoIece TpauchopMmupoBasicsi. B abcosror-
HOM OOJIBIIWHCTBE CJIyuaeB OOBUHUTEJbHYO (DYH-
KI[UIO OCYIIECTBJISIOT IIPEJCTAaBUTENN OT TOCyaap-
cTBa (IOININ, OPUIINATbHBIE OOBUHATEIN 1 T.A.1),
TO €CThb YI'OJOBHBLIN IIpoIiecc IPUOOPesI IyOJIUIHYIO
npupony. Ho ero ocHoBoi# ocranach JOKTpUHA pas-
rpaHnyYeHUs IPOIeCCYATbHBIX (PDYHKIIUI 1 TEOPU
«CIIopa» ABYX CTOPOH Iepel CYAOM.

XapaxmepHble 0C00eHHOCMU 008UHUMENbHO-
cocmazamenvbHozo 00cyde6H020 Y2z008H020 NPOyeC-
ca 6 Aneauu. Tak Kak TMOJUIEHICKOE pacciieoBa-
Hue (cobupaHue cBeleHUUA 00 ycTaHABIMBAEMOM
KPUMHUHAJIBLHOM COOBITHM) OCYIIECTBJISIETCA B IIPO-
M3BOJILHOM (popMe M He perjaMeHTHUPYeTCS 3aKOo-
HOZATEeJIbCTBOM, TO B IPAaBOBOM KOHIEHIIUU YTIO-
JIOBHOTO CYAOIIPOM3BOJACTBA OTCYTCTBYET HEO0XO-
IUMOCTH B hOpMUPOBaHUYU (BO3OYKIEHUN) YIOJIOB-
HOTO JeJja (CBeleHUS cOOMPAIOT CAMHU CTOPOHBI —
O0BUMHEHUA U 3aIUTHI) M HA3HAUEHUU CIIEIIUATIBHO
YIIOJITHOMOUYEHHOTO JuIa (cjiegoBaTess).

IIpunyauTebHBIE MEPHI IPOIIECCYATBHOTO Xa-
paxTepa IOJUIIAA MOKET OCYIIECTBIATHL TOJBKO
ImocJie IIpeCcTaBJIeHUS B MarucTpPaTCKuil cy MaTe-
puajoB ¢ 06OOIIAIOIIINM IIPOU3BOACTBO AOKYMEH-

! 3aKOH O MOJIMLIMM U 10KA3aTeIbCTBAX 110 YTOJIOBHBIM Jie-
Jnam 1984 r. ompenensier, YTO OT MMEHM TOCydapcTBa yro-
JIOBHOE TIpECIIeIOBAaHNE MOTYT OCYIIIECTBIISITh TOJIKHOCTHBIE
JiIa GPUTAHCKON TIOJUIINY, COTPYIHUKY CIIEICTBEHHOTO
amnmnapara aernaprameHra JJupekropa myoaMIHbIX TPecieno-
BaHMiA, nuna ['ocynapcTBEeHHONW OOBUHMTENBHON CITYKObI
(c 1986 1.), BosrnasnsgeMoii ['eHepaibHbIM aTTOpHEEM. CM.
Criminal Procedure and Investigations Act 1996. URL:
https://www.legislation.gov.uk/ukpga/1996/25/contents
(mata obopamenus: 20.12.2020).

TOM, UMEHYeMBIM «uH(popManua»2. B mem apry-
MEHTHUpPYyeTCa HeO6XO}.'[I/IMOCTI: IIpUBJIEUEHUA K YyI'O-
JIOBHO¥ OTBETCTBEHHOCTHU KOHKpeTrHoro Jjwuia. Co-
OpaHHbIe MaTepuasbl IOCJe MX OIeHKU H3ydalo-
IITUM TIPeCTaBJIEHHYIO OOBUHUTEIeM UH(GOPMAIIHIIO
MOTYT CTaTh OCHOBaHUEM [JISI U3JAHUA CYAbEHA Cy-
nebHoro mpukasa (Bappaut). Ero comepsxanue (cme-
IIUaJTbHBIN BappPaHT) MOTYT COCTABJIATE MPEAIICca-
HUA Ha MIPaBO MOJUIUU OCYIIECTBUTH B OTHOIIIE-
HMY KOHKPETHOIo JIMIla TOT HJIN PIHOfI BUO IIpU-
HYKJEeHUS C IeJbI0 IOJY4YeHUsS HOBBIX JOKasa-
TeJbCTB? (00BICK M WHBIE MEPHI IIPOLECCYaIbHOIO
TMIPUHYKIEHNA) UIu obecrieunTeIbHbIe MepHI (apecT
auna). Cyne6HBIN IPUKas MOKET OBLITH COCTaBJIEH
cynbpéii 1 6e3 yKasaHUA KOHKPETHOro JHIla, B OT-
HOIIIeHUX KOTOPOTO IIPY HEOOXOAMMOCTH pa3perria-
eTcsl IPOBECTU apecT, Wiau 6e3 agpeca, rie paspe-
IIIeHO ITPOU3BOJCTBO OOBbICKA U mp. (ecau mHDOP-
Mallus O IPECTYIJIeHUH IepefaHa MOJUIuel B Cy I
«Imo GaxTy» coBepieHusd). Takoit BuI cyaeOHOTO
npukasa (00Ul BappaHT) OTAAET Ha YCMOTPEHM!e
OOBUHUTEJIS JINII0, B OTHOIIEHUYW KOTOPOT'O MOYKET
OBITh IPUMEHEH ATOT IPUKAa3, a TaKKe MeCcTo, Bpe-
Ms, BAJ IPUMEHEHUA Mep MPUHYKICHUI.

IIporeccyanbHO HUKAK He PerjaMeHTUPOBAHHbBIHN
COOpaHHBIN CTOPOHAMY MaTepHaJl BITOCJIECTBUY CTa-
HET IIpeIMeTOM CyAeOHOIl IIPOBEPKU M pPaccMOTpe-
Hus. Pe3ysbTaThl 5TOTO PAcCMOTPEHUA U OyAYT AB-
JIATHCS CyAeOHBIMU TOKAa3aTeIbCTBAMU, TIOJIOKEHHBI-
MU B OCHOBY U 00OCHOBaHUE IIPUTOBOPA.

CydebHoe npouzsodcmeo. B anrauiickom yro-
JIOBHOM CYIONPOU3BOJCTBE OAHY M3 ABYX (HOpPM
(TIpolieccyalbHBIM MeXaHU3M) CyAe0H0oro pasdoupa-
TEJILCTBA OIPENEJIAET TAMKECTh IPECTYIJIEHUSA, B
COBEPIIIEHUU KOTOPOTO OOBUHAETCA JIUIIO:

1) cymMmMapHOe CyI0IIPOU3BOACTBO (IIPOU3BOCTBO
IO ieJaM O MaJIO3SHAUNTENHHBIX IPECTYILIEHNUIX);

2) cyZOmpoOMU3BOACTBO IIO0 YI'OJIOBHOMY Hey C
OGBHHHTEJIBHLIM aI{TOM4.

Cragusa mpegBapuTENbHOTO CyAeOHOT0 MPOM3-
BoJicTBa (IIOATOTOBUTENLHBIN 5TAIl) MPEAYyCMOTPE-

2 3aKOH O IOJIMIIMK U J0KA3aTeIbCTBAX 10 YTOJIOBHBIM JeIaM
1984 r., 3aKOH 0 MOJIMIIMY U MarucTparckux cynax 1994 r. Cm.:
YroJoBHO-TIpoIecCyaTbHOE TIPaBo (YTOJIOBHEIN TPOIIECC):
yueOHUK 151 By30B / 1o, pen. B.K. Kymyesa. CI16: CaHKT-
IetepOyprckuii yH-1 MBJI Poccun, 2019. C. 568—571.

3 [Iamaesa B.K. TloHaTue 10nyCTUMOCTH J0OKA3aTeILCTB B
YTOJIOBHOM CYIIOTIPOU3BOJICTBE AHTJIOCAKCOHCKOW 1 KOHTH -
HEeHTaJIbHOI cucTeM TipaBa // CoBpeMeHHBbIE MPOOJIeMBbI
OPUINYECKOM HAyKH Y IIPAKTUKY IIPaBONPUMEHEHHUsI: COOp-
HUK 1o utoraM Bcepoccuiickoil HaydyHO-NIpaKTUUECKOM
koHpepentu (OpeHobypr, 29—30 Hos16pst 2018 1.) / OpeH-
OyprcKuii rocymapcTBeHHBINM yHUBepcuteT, KOpunnueckmit
dakynpTeT. Openoypr, 2019. C. 319.

4 Criminal Procedure and Investigations Act 1996.

Ne 2/2021

134



NccnepoBaHna monoabix Y4eHbIX

Ha TOJIbBKO [JIsI MaTepPHAaJIOB, HOCTYIUBIINX C 00-
BUHUTEJLHLEIM aKTOM®. 3ajaua CTafuu IIOLTOTOB-
KU K cynebHOMY pasbupaTebCTBY 3aKJIOUAETCA B
IpPOBEePKe CyAbeil MOCTATOUHOCTH OCHOBAHUII AJIA
npenaHus O0OBUHAEMOTO Cydy.

IIpoBepKa AOCTATOYHOCTY OCHOBAHUU IJIsA Ha-
3HAUEHUs U IIPOBEIEHUs CyAeOHOro pasdoupareib-
cTBa (OCHOBHOI'0) OCYII[ECTBJISIETCS B COCTSI3aTeNb-
HOM pe)kume. B cocTasaTeIbHOM pesKuMe AOoIIycC-
KaeTcsA IMPOBePKa O0BUHUTEIbHBIX JOKA3aTEeIbCTB:
TPOU3BOJCTBO IOIPOCOB CBUAeTeeii OOBUHEHUS,
ucceqoBaHNe HWHBIX JOKA3aTeJIbCTB BUMHOBHOCTU
aunia. Mcenenyoresa Ha MpegMeT COOTHOIIEHUS C
00BUHUTEJIbHBIMU JOKAa3aTeJbCTBAMU JOKAa3aTeb-
CTBa, IpeJCTaBJIeHHbIe 3aIITUTOM.

Cragusa 3aKaHYMBAETCS OTHUM U3 ABYX PeIlleHnit:

a) 0 IMpeKpallleHuu YroJOBHOTO AeJa’;

6) 0 IpefaHUU OOBUHSAEMOTO CYAY.

IIpemanue cyay IPOUCXOAUT, €CJIU CYAbS CO-
yreT OOBUHEHME JOCTATOYHO OOOCHOBAHHBIM (ap-
TrYMEHTHPOBAHHBIM). B TakoM ciiyuae cyabsa yTBep-
JKJaeT OOBMHUTEJNBHBIM aKT W BPydYaeT ero AJs
03HAKOMJIEHUS OOBUHAEMOMY.

VYromoBHO-IPaBOBOIl KOHMIUKT MOKET OBITH
paspellieH Ha sTalle IIpefanuda cyay. Takas cutya-
IUA CKJIaIbIBAETCS, €CJIU OOBUHAEMBIN NMPU3HAET
CBOIO BUHY B COBEpIIIeHUU IIpecTyIieHusaA. B Ta-
KOM cJIyuae OTIpAaBJIeHNE IPAaBOCYAUs COBEPIIaeT-
cs Ha oToii craguu. Cyabsa BRICJAYIINBAET BBICTYII-
JileHre OOBUHUTEJA IO CYIIeCTBY OCHOBHBIX II0JIO-
JKeHU 00BUHEHUSA, IPeJOCTaBJIsIET CJIOBO O0OBUHA-
eMOMY ¥ eIUHOJUYHO COCTABJIAET IIPUTOBOP.

HOpyras mpaBoBasi CUTyallsg BOBHUKAET, KOTIa
00BUHSIEMBIH He IPU3HAET ce0s BUHOBHBIM B OCHOB-
HBIX MOJIOMKEHUAX OOBUHEHUS, a OOBUHUTEb IIpe-
JOCTAaBUJI JOCTATOUHYIO COBOKYIIHOCTH OI[€HEHHBIX
CcyAnEii 0OOBUHUTEIbHBIX JOKA3aTeJbCTB. B HazBaH-
HOM CJIy4yae CyAbs HasHaudaeT cyleOHOe 3acemaHue
¢ ¢hopMUPOBAHUEM CyJa IPHUCIKHBIX 3acemaTesiei
(cocTaB MpUCSKHBIX 12 UeI0BEK).

Ecam mpoBoauTh cpaBHeHME C POCCUUCKUMU
WHCTUTYTaMU B CTaJUU IIOATOTOBKU K cyneGHOMY
3aceJaHUIO, TO B KaueCcTBe MPUOJIMIKEHHBIX K aHT-
JUHACKOMY CYMMAapHOMY IIPOM3BOJACTBY IO Xapak-
Tepy U IeJAM HaXOJUTCS IIPABOBOI MHCTUTYT «0OCO-

> FOnycog A.A. OcO6EHHOCTH ITOATOTOBKHY YTOJIOBHOTO JIeJia
K cyZIeOHOMY pa30oupaTe/IbCTBY B CTPaHaX aHIIOCAKCOHCKOM
1 KOHTMHEHTAJIbHOI CUCTEMBI MpaBa // AKTyaJlbHbIE TTPO-
6yieMbl 9KoHOMUKH 1 TIpaBa. 2007. Ne 1. C. 189.

¢ Cepeees A.B., Casuenrko A.H. O MOpaJbHOW U MPaBOBOM
CIIPaBeUIMBOCTH IIPY PACCMOTPEHUH CYIaMU BOIIPOCa O BO3-
MOXHOCTHM IPEKPAIIEHUs YTOJOBHOIO JeJia B CBSI3M C IMPU-
MupeHueM cTopoH // BectHuxk YensiomHCKOTO TOCYmap-
ctBeHHOTO YHMBepcuTeTa. Cepust: [TpaBo. 2014. Ne 19 (348).
C.61.

Ne 2/2021

ObIlf MOPSAAOK cymeOHOTO pasbupareabcTBa». Oco-
OBIf MOPALOK 3aKJIOUYAETCA B TOM, UTO IIPUTOBOP
IIOCTaHOBJIAETCS 0e3 HCCIeLOBAHUSA CYIOM HMeIO-
muXcA B YrOJIOBHOM JeJjie AoKaszaTeabcTB. Takas
dopma cymebHOTO pasdupaTeabCTBa He IpeaycMar-
puBaeT peaJausalinio IPUHIIAIIA YCTHOCTH U HEIoC-
peacrBenHoctu (ct. 240 YIIK P®). IIpaBoBhIMU
ocHoBanuaMu mosaBaeHus riaasel 40 YVIIK PP (oco-
ObIlf TOPANOK IPUHATUS CYAeOHOTO PelleHuns) AB-
aaimTcsa ABa (aKkTopa: peasu3anud IIOJO0XKEHUS
MPUHITUIIA COCTSA3ATEJIbHOCTH B OPUTMHAIBHOM
CYKIEHUU «HeT CIIopa — HeT U COCTA3aHUA», IIPO-
IOJIJKeHe NeMOKPATU3aIlii POCCUICKOTO YTOJIOB-
HOT'O CYAOIIPOMBBOJICTBA B BUJE PACIIUDPEHUS dJIe-
MEHTOB JUCIO3UTUBHOCTH .

d1crIo3UTUBHOCTD 3[IeCh MPOABJIAETCSI B BUIE
BO3MOYKHOCTU CBOOOJHO PACIOPAKATHCSI CBOUMU
mmpoleccyaabHbIMU IpaBamMu®. OQHUM U3 OCHOBHBIX
YCJIOBUM MPUMeHeHU JaHHOTO WHCTUTYTA 110 KOH-
KPeTHOMY ey ABJIsAeTCA IPU3HaHne OOBUHIEMbBIM
cBoeill BUHBI. IIpu oTCyTCTBUY BO3paKeHUN y IIPO-
Kypopa ¥ MOTEePIEeBIIero Cy IPUHUMAaeT pellleHune
0 TOCTAHOBJIEHNM TIPUTOBOPA B COKPAIIEHHOM pe-
JKuMe cymeGHOro pasbupareabcTBa’.

IIpenBapuTeabHOE pellieHre BOIIPOCa O BO3MOIK-
HOCTH TaKOT0 DpaspelleHusa YroJOBHOTO Jeja [0
2003 roma mpMHMMAJIOCh HaA CTaIWUU IOATOTOBKU
MaTepuaJioB K cyae6HOMY 3acelaHHWI0O Ha JTale
npeaBapuTeabHOro caymagua (m. 4 u. 2 cr. 229
VIIK P®)°, Ha sToM sTame cyabsa 00g3aH OBLI
BBIACHUTHh M HWCKJIOUUTH CUTYAIllHU, KOTAa TaKoe
XomaTaficTBO OBLIO COCTABJIEHO BBIHYKAEHHO IO
IaBJIeHWEM WU HapyIlleHOo TpeGoBaHMWe 3aKOHA O
TOM, YTO OGBUHSIEMBIH IPUHATH PEIlIeHNe O COCTaB-
JIeHU” XojaTaicTBa 00 0CO6G0M IOPAJKE MOJKET
TOJIBKO IIOCJIE TOT'O, KaK MPOKOHCYJIBTUPYETCS C
samuTHUKOM. OgHako PemepasbHBIM 3aKOHOM

7 Cepeees A.b. CocTosiHME U MEPCIIEKTUBBI HAYYHOI'O pa3-
peueHus npoosieM auddepeHanu U yaupukauuu hpopm
YTOJIOBHO-TIPOLIECCYaTbHBIX TTpou3BoncTB // BectHuk Ye-
JIIOMHCKOTO rocyaapcTBeHHoro yuuBepcureta. Cepust: [Ipa-
Bo. 2014. Ne 20 (349). C. 122.

8 [Tocranosnenue [lnenyma BepxoBHoro Cyma P® or
05.12.2006 Ne 60 (B pen. ot 22.12.2015) «O nmpuMeHeHUU
cyaaMM 0co00To TopsiKa CyneOHOro pa3doupareabCcTBa yro-
noBHbIX aen» // CIIC «KoncynbranTllnioc».

9 Huxynoukun E.Q., Cepeees A.b. I'maBHBIC U TOKA3aTC/Ib-
CTBEHHBIE (haKTHl B CHCTEME J0KAa3aTeJIbCTBEHHOTO MpaBa:
COOTHOIIIEHHE U B3aMMOOOYCJIOBIeHHOCTh // Couuym u
Biacth. 2012. Ne 3 (35). C. 51.

19 Yroi0BHO-TIpoLIecCyaTbHBIN KoneKe Poccuiickoit Dene-
panmu ot 18 mexabpst 2001 r. Ne 174-D3 // Poccuiickast ra-
3eta. 2001. 22 nekabps (Ne 2861).
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Ne 92 ot 04.07.20083 r.'! Takoe Tpe6oBaHMe OGBLLIO
ynpasgaeno. Temepb B paMKax oO0IIeil MPoBepKU
YTOJIOBHOTO JieJia CyAbs IPOBEPAET HAJIUUME YCJIO-
BUI, JeJIAIONIMX BO3MOXKHBIM ITIOCTAHOBJIEHUE TIPH-
roBopa 6e3 cyZmeOHOTO CIeACTBUA. ¥ CIOBUS BO3MOIK-
HOCTU TIPUHSATH PelleHne Mo JeJy B IOPSAAKEe 0CO-
60T0 TIPOM3BOJACTBA CYAbsA YCTAHABIMBAET HE B pe-
3yJIbTaTe HEIOCPEICTBEHHOTO OOIIeHNA ¢ OOBUHS-
€MBIM, a ITOCPEJCTBOM IIPOBEPKU MATEPUAJIOB YTO-
JIOBHOTO mejia B mopsanke cratbu 228 YIIK P®. To
€CTb MMeeT MeCTO YIpolleHHas GopMa BHITOJIHE-
HUS TpeOOBaHUIT M YCJIOBUM, HEOOXOAUMBIX IJIS
ITOCTAHOBJIEHNUA IIPUTOBOPA B MCCaeayeMoi popme!?,

KpaTtkuit cpaBHUTEIbHO-IPABOBOI aHAJIU3 IO-
3BOJISET BBICKA3aTh CJAEAYIOIINE CYKIEHUS.

1. B yrosoBHOM mpoiiecce AHTJIMU OTCYTCTBY-
IOT HOPMBI, OTIpeIeJISIOIe TpaBuia BO30YKIeHUA
YTOJIOBHOTO JleJIa ¥ IPOM3BOACTBO MIPOITeCCYaTbHBIX
nercTBUIl, Pe3yabTATOM KOTOPBIX CTAJIO OBLI IIPH-
3HAHWE CYJOM JOKasaTejbCTBAMU COOPAHHBIX 00-
BUHUTEJIEM CBEJEeHUI.

IIpeaBapuTenbHOE CAYIIAHNE IO aHTJIUHCKOMY
3aKOHOATeJIbCTBY CBOEH 3aZjaueil CTAaBUT YCTAaHOB-
JIeHWe MOCTATOUYHBIX AO0Ka3aTeJbCTB, 000CHOBAHHO
YKas3bIBAIOINX HA COBEPIINeHNe MPEeCTYIJIeHUuA 00-
BUHAEMBIM. B pOCCHICKOM YTOJIOBHOM IIpoIlecce
IIOCTAaHOBKA U PeIlleHue 9TOH 3aaun KaTeropuyec-
KU 3amperreHsl (ompeesieHrne IMOJHOTHI paccieno-
BaHUA). B poccuiickoM yrojloBHOM IIpoliecce Ha
CTaauu MOATOTOBKM MaTepHajoB K CyneOHOMY 3a-
celaHUIO 3aZjaueii ABJIAETCA BBISIBJICHUE MPEIAT-
CTBUIi, He O3BOJIAIINUX HABHAYUTH CyAeOHOe 3a-
celaHMe U OCYIIECTBUTHL OTIIPABJIEHUE TIPABOCY AU,

2. OTcyTcTBUTE IPABOBOIT PETJIAMEHTAIINY TTOPAT-
Ka cobupaHusa HOKa3aTeJbCTB JaeT PaBHYIO CBOOO-
Iy CTOpOHaM OOBUHEHUA U 3aIUTHI. B TaKOM 110J10-
JKeHUU 00e CTOPOHBI MMEIOT PaBHBIE BO3MOYKHOCTU
B OTCTAaMBAHUU CBOUX MHTEPECOB. PaBEHCTBO CTO-
POH B cOOMpAHUM U IIPEJCTABJIEHUU Cyabe MHOOP-
Manuu 06 ycTaHaBJINBAEMBIX 00CTOATEIBCTBAX €CTh
OAVH M3 JIEMEHTOB DPeaju3aluyl IPUHIIUIIA COCTSI-

I denepanbHbIit 3akoH oT 04.07.2003 Ne 92-D3 «O BHece-
HUU U3MEHEHUI U TOMOJIHEHUI B YTOJIOBHO-TIPOLIECCYallb-
HbIi Konekc Poccuiickoit @enepannu» // CobpaHue 3aK0-
HomatenbcTBa Poccuiickoit denepammu. 2003. Ne 27, 4. 1.
Cr. 2706.

12 Boickpebues b.C., Cepeees A.b. BnusHue counoKyabTyp-
HOM MAEHTUYHOCTU POCCUIICKOTo 0011IecTBa Ha (hOPMUPO-
BaHUE OTEUECTBEHHOTO YTOJIOBHO-TIPOIIECCYATBHOTO 3aK0-
HOJATeIhCTBA U TIpaBOBbIe mo3utiun Poccuu B EBporreiic-
KOM cyJie T10 IpaBaMm 4ejioBeka // EBpazuiickuii topuandec-
kuii xypHai. 2020. Ne 6 (145). C. 309.

3aTeJIbHOCTH B OOBUHUTEIBHON CTPYKTYpe aHTINH-
CKOro Jocyae0OHoro mpousBoacTBa. B Poccuu ctpem-
JIeHW€e PaCIpPOCTPAHUTH HPUHITAII COCTI3aTeJIbHOC-
TH HaA [OOocymeO0HOe ITPOM3BOJCTBO CTAJIKMUBAETCA C
GOJIBITMMHY TPYAHOCTSMHU II0 IPUYKHE CTPOTOI mpa-
BOBOIT perJiaMeHTAIluM IIPOIleCCYaTbHBIX IPAaB CTO-
POHBI OOBMHEHUS U IIUPOKOr0 IPUMEHEHUs Mep
IIPOIeCCYaJbHOTO BO3efiCTBUA HA YUACTHUKOB JO-
CyIe0HOr0 IPOU3BOACTBA. ¥ 3AIUTHI AHAJOTUUHBIX
npaB HeT. TaKoe MpPaBoBOE IIOJIOXKEHNE MCKJII0YAeT
PaBEHCTBO B IOJIYUYEHUH JOKAa3aTeJbCTB, a CJIeJI0Ba-
TEeJIBHO, CTAaBHUT IIOJ] COMHEHMNE DPeaJu3aliuio IIPUH-
I[UIIA COCTSA3ATEIbHOCTH.

3. B aHrImiicKkOM yroJoBHOM IIPOIlECCe TPU3HA-
HUe OOBUHSEMBIM CBOell BUHBI JaeT BO3MOYKHOCTH
OTKAa3aThCs OT IOJHOCTPYKTYPHOT'O CyAeOHOTO pas-
OMpAaTeJbCTBA U IIO3BOJISIET CYAbe HA IPEIBAPUTEIb-
HOM CyZeOHOM 3acefaHuU MOCTAHOBUTH OOBUHUTEb-
HBIM IIPUTOBOP, OTKA3 K€ IIPOKypopa OT OOBMHE-
HUS, HAIIPOTUB, O3HAYAET IpPEKpAaIlleHne Aesa.

4. Ecau B pPOCCHICKOM YTrOJIOBHOM IIpoIlecce
OCTDBII CIIOP CIEIHMaJIMCTOB U MPAKTUKOB I10 BOII-
pocy 0 TOM, KTO OCYII[€CTBJISET IIpefaHne OOBUHsIe-
MOTO CyAy, He PeIlleH W 3TO IOBJIEKJIO 3a CcO00M m3-
MeHeHVe HasBaHWe CTAaluM <«IpeJaHue Cyay» Ha
«IIOAITOTOBKA MaTEePUAJIOB K CyJe0HOMY 3aceIaHuio»,
TO B aHTJIMHMCKOM CY/IOIIPOU3BO/CTBE TAKOM BOIIPOC
He aKTyajieH. YCTAaHOBUB JOCTATOYHOCTH OOBWHU-
TeJIbHBIX TOKA3aTeJbCTB, CYJ YTBEPKIAaeT OOBUHM-
TEJILHBIN aKT, BpyYaeT OOBUHAEMOMY W HasHadyaeT
cymebHoe pasbuparesnbecTBo. To ecTh B aHTJIMICKOM
mmporiecce mMpeJanuure Cyay OCYIIMECTBIAET CYIbs.

5. Panmo yTBep:IaTh O HaJIWYUU TEHICHIIUU
CcONMIKEeHNA aHTJIINHACKOTO OOBUHUTEIHLHO-COCTI3a-
TEJBHOTO IIPOIIeCCa C POCCUNCKUM YTOJIOBHBIM CY-
moupousBoacTBoM. OnHAKO He OyaeT OIIMOOUHBIM
cy:xxaenue, uro raasa 40 YIIK P® umeer per.a-
MEHTanuK OTAEJBHBIX IIPABOBBIX MOMEHTOB, CO-
BIIAJAIOIIYIO0 C AaHTJIMMCKUM YrOJIOBHBIM IIPOIIEC-
COM Ha IIPeJIIecTBYIoIeil cyne0HOMYy pasoupaTeib-
CTBY CTAIWU.
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AnnoTanus. B craThbe 0603HaUYeHBl TOYKY 3PEHUS Ha KPUTEPUN TYOAMYHOCTY IIPYU KBaAU(PUKA-
JRRZR%1 HpeCTyHAeHI/II‘;I SKCTpeMI/ICTCKOﬁ HaHpaBAeHHOCTI/I, coaepmeHme C UCIIOAB30OBaHUEM I/IH(bOp-
MaIMOHHO-TeA€KOMMYHUKAIMOHHLIX ceTel, IT0 3aKOHoAATeALCTBY Poccuiickon Depepanun. [Tpo-
BOAUTCSI CPaBHEHHE C YTOAOBHEIM 3aKOHOAATEALCTBOM CTpaH — yaeHOB Oprannsanuu Aorosopa o
KOAAEKTUBHOU 0e30IaCHOCTU. ABTOD IIpeAAaraeT IIyTH pPaspelleHus UMEIONIUXCsS ITPOTUBOPEYNH.

KaloueBble cAOBa: IPECTYIIAEHUSA 9KCTPEMUCTCKON HAIIPABAEHHOCTH, IyOANYHOCTh, WH(pOpMa-
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THE PUBLICITY CRITERION IN QUALIFYING EXTREMIST CRIMES COMMITTED
WITH THE USE OF INFORMATION AND TELECOMMUNICATIONS NETWORKS
UNDER THE LEGISLATION OF THE RUSSIAN FEDERATION

Abstract. The article outlines points of view on the criteria of publicity in qualification of
extremist crimes committed with the use of information and telecommunication networks under
the legislation of the Russian Federation. The author makes a comparison with the criminal legis-
lation of the member countries of the Collective Security Treaty Organization, and proposes ways
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pesunent Poccuiickoit Penepamnuu B.B. Ily-
e 30 HOa6pA 2020 roma B TeKcTe Hpu-
BEeTCTBUS yUYacTHUKAaM 3acemanusa Ilapia-
MeHTCKOU Accambsien Opranumsamuu [loroBopa o
KosteKTuBHOU GesonacHocTu (OIKDB) B ouepennoit
pas HaMeTHJI TeHIEeHIIMI0 HAapacTAHUS TaKUX BbI-
30BOB, KaK MEKAYHAPOIHBIN TEPPOPU3M U SKCTPe-
musm!. IIpu 5TOM mpesuzeHT o0paTuj BHUMAHNE
Ha TO, UTO AeATeJbHOCTb IlapiamenTckoit Accamo-
Jieu IIpefycMaTpuBaeT obecreueHne CBOeBpeMEeHHOM
patudpuranuu npuHATEIX B pamkax OIIKB moky-
MEHTOB, B TOM UYHCJIe II0 TapMOHU3aI[N HAI[MOHAIb-
HOT'O 3aKOHOJATeJbCTBa B chepe 0e30I1aCHOCTH.
ConmakeHre W rapMOHH3aIlUA HAIMOHAJILHOTO
3akoHomareabcTBa wieHoB OI[KB, BKJouaoIei B
ceb6s Benapycs, Kasaxcran, Apmenuto, Tamxukuc-
tau, Kuprusuio, mo muenuio Ilpeacemarensa Ilap-
namenTckoit Accambiuien OIIKB, Ilpencenarena I'o-
cynapcrBenHoii [lymbl @enepanbaoro Coopanus Poc-
cutickoii Penepanuu B.B. Bomoauwna, aBaAOTCS
OPUOPUTETHOU 3amaueii. B wactHocTu, Ilporpamma
10 COTMIKEeHHUI0 1 TapMOHM3AIlNN 3aKOHOIaATeIbCTBA
rocynapcte — uiaeHoB OJIKB uma 2021—2025 roast
mpeaycMaTpUBaeT paspaboTKy pAga MOJeNbHBIX
aKTOB, BKJIIOUAIONIUX B ce0s IPEIJIOKEeHUA o 3a-
KOHOJATeJIbHOMY PEeryJIUpPOBaHUIO B 0obGJacTU mMud-
poBoOii 6e30IIacHOCTH, 3aIUTHI MH(pOPMAaIUU, IIPO-
THUBOAENCTBUS TEPPOPU3MY, SKCTPEMU3IMY?.
O6o3HaueHHAsA IIOBECTKA CBUJETEJLCTBYET O
HeOoOXOJMMOCTH COBEPIIEHCTBOBATE AENCTBYIOIIEe
3aKOHOJATEJbCTBO B IeJIAX IIPOTUBOAEHCTBUA BO3-
HUKAIOI[IM yrpos3aM WK MpPeyIpekIeHus BO3-
HUKHOBEHUS HOBBIX YI'pPO3, B TOM YHCJIE CBA3aH-
HBIX C POCTOM COBepIIIeHNUA IIPECTYILICeHUN sKCTpe-
MHCTCKOII HANPaBJEHHOCTH C WCIIOJb30BaHUEM
MHOOPMAIIMOHHO-TEJIEKOMMYHUKAITMOHHBIX CeTeil
(namee — NUTC), Bratouyas VuTepHer.
HUTC, B Tom uncsie IHTEpHET, B HACTOSAIIIEE BPe-
Ms ABJISIIOTCSI OCHOBHBIM CPEICTBOM CBS3U DKCTpPE-
MUCTCKHUX OpPraHU3alluii, IPpU 5TOM KCIIOJIb3YIOTCSA
IJs1 BepOOBKM HOBBIX UJIEHOB, PACIPOCTPAHEHM!S
SKCTPEMUCTCKUX HIeli, a TaKyKe OpraHusaluu u
KOODAMHAIIUKA SKCTPEMUCTCKUX IIPECTYILJIeHui®.

! YuactHukam 3acenanus [1apiamenrtckoit Accam6iien Opra-
Hu3armu JloroBopa o KoJUIeKTUBHOM 6e3omacHoctH // Tpe-
3uaeHT Poccum: obuumanpueiit caiir. URL: http://
www.kremlin.ru/events/president/letters/64509 (nara obparie-
Hust: 03.12.2020).

2 URL: https://paodkb.org/events/nam-neobhodimo-
sovmestno-zaschischat-tsifrovoy-suverenitet-protivostoyat
(mata obpamenus: 03.12.2020).

3 PacciiemoBaHue IpeCTyIUIEHU I SKCTPEMUCTCKOM HaIpaB-
JIEHHOCTH, COBEPIIIEHHBIX C MCITOTh30BaHEM MHGMOPMAITI-
OHHO-TEJICKOMMYHUKAIIMOHHBIX TEXHOJOTUI: HayIHO-
npakThdeckoe nocobue / mox pen. A. M. bacmpoikuna. M.
IOpnutundopwm, 2021. C. 15.
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OcHOBHOI 00BEM IIPECTYILJICHUH 5KCTPEMUCTCKOM
HaNpaBJIEHHOCTH COBEpPIIIaeTCs B BUPTYaJbHOM
MIPOCTPAHCTBE M IIOCTOSIHHO yBesjuumBaercst. 00-
mas IUHAMHKAa POCTa KOJUYECTBa IPEeCTYIIeHUH,
COBepIIeHHbIX ¢ npuMeHeHueM IT-TexHOIOTHH, 3TO
nmoaTBep:kaaer. Tak, B mepuon ¢ sHBaApA IO CEH-
Ts6pb 2020 roma 0603HAUEHHBIX IPECTYIJIEHUH
coBepiero Ha 77 % O6oJbIlle, UeM B aHAJIOTHUYHOM
Iepuojie IPOIILJIoro rofa, MPU 9TOM C UCIIOJIb30BAa-
Huem cetu HWurtepHer — Ha 93,2 % u cpexcts
MOOUIBLHOHN cBA3U — Ha 97,7 %°.

OduHaMuKa COBepIIeHUsA IPeCTYIJIeHUH, mpe-
nycMoTpeHHBIX c¢T. 280 YroadoBHOro Komekca Poc-
cuiickoit @epepanuu (gamree — YK P®D), B miesom
ocTaeTcs Ha MPeKHeM YPOBHE U Ja’Ke IeMOHCTPHU-
pyeT HeOGOJIBINION IPUPOCT IO CPABHEHUIO C IIOKa-
3aTeJIAMU MPOIIJIOT0 rofa. YUNUThIBasA BBeJeHIE B
KOHCTPYKIIMIO COCTaBa ImpecTyiienus ct. 282 YK P®
aIMUHUCTPATUBHONU IPEIUIINYU, MOMKHO IIpocJie-
IUTh CIENYIONIYI0 TeHaeHIinio. CorjaacHo JaHHBIM
cyneOHOII cTaTUCTUKH, 3a I momyroaue 2020 roma
mo ct. 282 YK P® ocyxaensl 3 uenosera’. Ilpu
9TOM K afMHUHUCTPATUBHOI OTBETCTBEHHOCTH IIO CT.
20.3.1 Kogekca Poccuiickoit @emepanuu 06 agMu-
HUCTPATUBHBIX IPABOHAPYIIEHUAX B 1 IIOJIOBUHE
2020 roga mpusiedensl 347 jun’. MaHHBIN QaKT
B IIEJIOM COOTHOCHUTCS C IIOKasaTejJeM IIPOIIJIOTO
rojga, TO €CTh OO0 Hauaja AefCTBUA aJMHUHKCTpA-
TUBHOUN INPEIOAUIININ, 0 BBHIHECEHHBIM CyJaMU B
otHolmenuu 383 auir mpurosopam mo ct. 282 YK
P®. Oguako ysumeTh 6oJiee IMOJTHYIO KAPTUHY IIPO-
U3OIIeAINNX M3MeHeHHnil, MPOoCJIeInTh U IpOaHa-
JU3UPOBATh AUHAMHUKY MHONOOHBIX IIPOTHBOIpPAB-
HBIX ITPOSIBJCHUUN MOKHO OyAeT o mcreueHuu 0o-
Jjiee AJINTEJIBHOTO IIePUOoJa BPeMeHH.

Hawm mpexcraBiisieTcs, 4TO GOJSA S9KCTPEMHUCTC-
KX IPEeCTYIJIEHUI, C yIeTOM HapacTaHusa oOIeit
IuHaAMUKY npectynHocTtu B cepe IT-rexnomormii,
OyZeT exKeToAHO yBesqmuuBaThesa. OcylnecTBIEHUIO
JTaHHOTO IIPOTHO3a Oy/IeT CIIoco0CTBOBATDL P (haK-
TOPOB: 3HAUYNUTEJIHHYIO YaCTh II0Jb30BaTe el COIH-

4Tam xe. C. 9.

3 Kpatkasi XxapaKTepUCTHKA COCTOSIHMS MPECTYIIHOCTH B
Poccuiickoit @enepanuu 3a sHBapb—CceHTI0ph 2020 roma.
URL: https://mBa.pd/reports/item/21551069 (mara oOpa-
menus: 04.11.2020).

¢ CBoHbIE CTATUCTUYECKHE CBEACHUS O COCTOSIHUU CYIM-
moctu B Poccuu 3a 1 monmyromgue 2020 roma. URL: http://
cdep.ru/index.php?id=79&item=5460 (mata oOpaieHMsI:
04.11.2020).

7OdunmanpHas ctatiuctrka CyneGHoro nenaprameHra Bep-
XOBHOTO cyJia B cchepe 60pbOBI ¢ IKCTPEMU3MOM 3a TIEPBYIO
monosuHy 2020 roma. URL: https://www.sova-center.ru/
racism-xenophobia/news/counteraction/2020/10/d43072
(mata obpamenus: 05.11.2020).
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aJIbHBIX ceTell COCTAaBJIAET MOJOLEKb; COIlNAIbHbBIE
CeTH U OTIEeJIbHbIe MECCEeHJKePhl JAI0T II0Jb30Ba-
TeJIAM OIyIllleHrue Oe3HaKa3aHHOCTH BBUIY BO3-
MOJKHOCTell aHOHMMM3aIuM 34 CUeT KCIIOJIbh30Ba-
HUS CHCTEM IIU(POBAHUA.

Cob6eiTusa 2020 roza B Bue IMONBITOK MHCIIU-
PUPOBAHUA «IIBETHBIX PEBOJIIOIIUII» U3BHE, ITPOU30-
mrepinie B Beimopyceun, Kuprusuum u apyrux crpa-
HaX IIOCTCOBETCKOTO IIPOCTPAHCTBA, HATJISAIHO Je-
MOHCTPHUPYIOT BO3MOKHOCTH COMAJIbLHBIX CeTeH u
a(h(peKT OoT UX HCIIOJb30BAHUSA, B YACTHOCTHU IJIS
obeciieueHnsa y4acTHA OOJIBIIIOTO YKCJA JIIOAel B
COBEPIINEeHUN SKCTPEeMUCTCKUX IIPECTYIJeHUH u
JOCTATOYHO YAaCTO CONPAMKEHHBIX C HUMHU® Macco-
BbIX OecIopAgKax.

CiencTBeHHBIM KoMuTeTOM Pecriy6iuku Besa-
pycs® 5 Hoa0pa 2020 r. B paMKax yroJOBHOTO e,
B030yKIeHHOro mo 4. 3 cr. 130 YrosoBHOro Ko-
mexca Pecnyosmuku Benapycs (manee — YK PB),
BBbIHECEHBI IIOCTAHOBJIEHUS O IPHUBJICUEHHUU B Ka-
yecTBe OOBUHAEMBIX B OTHOIINEHWUM JIUI[, ITPU3bI-
BaBiux B Telegram-KaHajaax K COBEPIIEHUIO PALA
MIPECTYILIEHUH 9KCTPEMUCTCKON HAIIPABIEHHOCTH,
a MMEeHHO JelicTBUIl, HAIIPaBJIEHHBIX Ha BO30YK-
JIeHIe COIMaJIbHON Bpaskbl 10 IIPpU3HAKY mpodec-
CUOHAJILHON MPUHAAIEIKHOCTH (K IPEIACTABUTEISIM
BJIACTH U IIPABOOXPAHUTEISIM).

B paccmaTpuBaeMoM ciaydae TeJIeKOMMYHUKA-
IUOHHAA ceTh VIHTepHeT cTajia HHCTPYMEHTOM MIJIS
KOOPAWHAIINY IIPOTUBOIPABHBLIX JNENCTBUI, yTOU-
HeHUs MecT cOopa, MJIAaHUPYEMBIX MPECTYIIHBIX
mejeii, a TakKe JOJTOCPOUHBIX ¥ KPATKOCPOUHBIX
3amau. MOKHO IIPEAII0JIOKUTD, UTO HAPALY C Mec-
ceumxepom Telegram wmcmoanszosanauchk Viber,
WhatsApp, conuansubsie cetu Facebook, «BKon-
TaKTe» X UX BO3MOYKHOCTH IO OOMEHY JUUYHBIMU
COOOIIEeHUAMN MEKAY IT0Jb30BATEIAMU.

IIpecrynnenuem, coryiacuo u. 1 cr. 130 YK PB,
ABJAIOTCSA «yMBIIILJIEHHBIE NENCTBUSA, HAIPaBJIEH-
Hble Ha BO30y’KAeHHe pacoBoii, HAIlMOHAJIBLHOM,
PeIUTmo3HOM JTu00 MHO COITUATLHON BPAKIbl MJIN
PO3HU II0 MPUBHAKY PACOBOM, HAIIMOHAJIBHON, pe-
JINTUO3HOM, A3bIKOBOM MJIN MHOM COIIMAIBHOM IIPU-
HAJIE}KHOCTH, a PABHO YMbIIILJIEHHbBIE JefiICTBUS 10
peabuauTamuy Hammamas 0,

8 Bepenuu H. B. MaccoBble 6eCIOpsiIKM KaK COCTaBHAs YacTh
MPECTYIUICHU I 9KCTPEeMUCTCKOM HanpaBieHHocTH // Kpu-
MMHOJIOTHS: BUepa, ceroaHs, 3aBTpa. 2015. Ne 1 (36). C. 65.
9 URL: https://sk.gov.by/ru/news-usk-gminsk-ru/view/usk-
po-gorodu-minsku-vyneseny-postanovlenija-o-privlechenii-
v-kachestve-obvinjaemyx-stepana-putily-i-romana-9390
(nata ooparmeHus: 18.11.2020).

19 VronoBHbil Koaekc Pecniy6iuku benapycs ot 09.07.1999
Ne 275-3. URL: https://pravo.by/document/?guid=3871&
p0=HKk9900275 (nata oopamieHus: 02.12.2020).

Ne 2/2021

Kax mbr Bugum, cr. 130 YK PB KoHCTPpYKTHB-
HO cxoka co cT. 282 VK P®, HO nuMmeeTcs psAf IPUH-
IUIHAJIbHBIX pasaunuuii. KpoMe amMuHUCTPATUBHOMK
npeogunuu, B Tekcre cT. 282 YK P® ucmosbayer-
cs hopMyJIMPOBKA «COBEPIIIEHHBIE TYOJIUYHO, B TOM
YucJe ¢ UCII0JIb30BaHUEM CPEICTB MacCOBOM MHOOD-
maruu au6o UTC, Briaouas cerb HTEepHET>».

AHaJIOTMYHO YTOJIOBHOMY 3aKOHOIATEILCTBY Pec-
nyosmku Benapycs, KpuTepuii IyOJIMIHOCTH OTCYTCTBY -
er B 4. 1 cT. 226 YK Apmenun'!, cxoskelil 0 KOHCT-
pykmuu co cr. 282 VK P®. Ilpu sToM riacHoCTb 1
uctonb3oBanne CMU sBIAOTCA KBATUDUITUPYIOIITH-
MU npusHakamu 4. 2 cr. 226 YK Apmenun.

BwmecTe ¢ Tem yrosoBHbIe Kojmekchbl Kasaxcra-
Ha (ct. 174)'2 u Kuprusun (ct. 313)'3, maobopor,
npeaycMaTpPUBAIOT MIYOJIUYHOCTD IIPU COBEPIIIEHUN
paccMaTpPUBaeMOT0 MPECTYILIeHUS.

Hrak, my6IuYHOCTD SABJIAETCA IITUPOKUM ITOHSA-
THEM U HeOTheMJIEMbIM TPU3HAKOM COCTaBa IIPECTYII-
JeHusi, npexgycmorpensoro 4. 1 cr. 282 YK P®.
Kpome Toro, o6sas3aTes bHBIN OOIIUI MpU3HAK ITy0-
JIMYHOCTH COZIEP:KaT KOHCTPYKIIUY COCTABOB IIPECTYII-
JleHni, npeagycmorperHsix cr. 280, 280.1 YK P®.

B coorsercrBuu ¢ IlocranoBiaenuem Ilneny-
ma Bepxosuoro Cyzna Poccuiickoit @egepanuu ot
28 utonsa 2011 r. Ne 11 «O cyme6HOI IpaKTHUKE II0
YTOJIOBHBIM fiejlaM O IMPECTYIIEHNAX SKCTPEMUCT-
CKOI1 HampaBgeHHOCTU » * (qamee — IITIBC Ne 11),
npuMeHuTeJabHO K cT. 280 YK P® mox ny0audyHbI-
MU IPUBLIBAMY MPeAJIaraeTcs MIOHUMAaTh BhIpaKeH-
HbIe B JII000#1 (hopme ob6pallieHrA K IPYTUM JUIAM
C IeJbI0 MOOYAUTH UX K OCYIIIECTBJIEHUIO dKCTPE-
MHUCTCKOU meaTenbHOcTU. [Ipm sTom dopma obpa-
meHuil — ycTHas, NTUChbMeHHAas, C UCIOJb30BaHU-
eM TeXHUUYEeCKUX cpeacTB. OTMEeTUM, UTO YIOTPEOD-
JIeHUe CJIOBA «HAIpUMep» IPUMEHUTEJIHHO K (op-
Me o0pallleHu# moapasyMeBaeT He3aKPhITHIN IIepe-
uyeHb npuBeleHHbIX BepxoBHbiM Cymom Poccuiic-
Koit Pemepanuy IPUMEPOB.

B TekcTe BBINIEYKa3aHHOTO TMOCTAHOBJIEHUS
IInenyma Takike oTMedaeTcs, UTO BOIPOC O IIyD-

''VronoBHbI# Kogeke Pecrry6mku Apmenus ot 18.04.2003
Ne 3P-528. URL: http://www.parliament.am/legisla-
tion.php?sel=show&ID=1349&lang=rus#28 (nara odpare-
Hus: 02.12.2020).

12 VronosHslii kKonekc Pecriyommku Kasaxcran ot 03.07.2014
Ne 225-V. URL: https://online.zakon.kz/m/document?
doc_id=31575252#sub_id=1740000 (maTta oOpalieHus:
02.12.2020).

13 VronoBubii kogekc Kuipreizckoir Pecny6iauku ot
02.02.2017 Ne 19. URL: http://cbd.minjust.gov.kg/act/view/
ru-ru/111527 (aara obpamenus: 02.12.2020).

14 TTocranosnenue [lnenyma BepxoBHoro Cyma Poccuiic-
koit ®enepanuu ot 28.06.2011 Ne 11 «O cyne6HO# pakTH-
K€ TI0 YTOJIOBHBIM JIeJiaM O TIPECTYIUIEHUSIX 9KCTPEMUCTC-
koit HanpaBieHHocTU» // CITIC «KoHcyapTanTIImI0C».
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JUYHOCTU IIPU3BIBOB JOJIXKEH paspelnaThbcsa cyna-
MU C y4eToM psaaa (GakToOpoB — MecTa, cIocoba,
00CTAaHOBKM M JPYTUX OOCTOATENLCTB [eja, IO
KOTOPHIMHM TaKiKe IoApasyMeBaeTcd OTKDPBITHIN
CIIMCOK, BKJIIOUAIOIIUM B cebs «pacmpocTpaHeHUe
oOpallleHu#l myTeM MacCOBOM PAaCCBIIKM COOOIIe-
HUl abOHEHTaM MOOUJILHOM CBSBU U T.II.».

Caemyer oOpaTuTh BHUMaHVE Ha (DOPMYJIUPOB-
Ky m. 7 IITIBC Ne 11 oTHOCUTENBLHO AeCTBUI, BIle-
KYIIIUX YTrOJOBHYIO OTBETCTBEHHOCTH 110 4. 1 cT. 282
YK P®. Takue geiicTBUA JOJKHBI OBITH COBEpIIIe-
HBI NYO6JLUYHO WU C UCTIOAb306AHUEM CpedcmE mac-
coeotl ungopmayuu aubo UTC, 6 mom uucae cemu
Humepnem (HampuMep, «MaccoBas PACCHLIKA dJIEK-
TPOHHLIX COOOINEHUH 1 MHBIE TOA00HbIe HeiicTBuA,
B TOM YHCJIe PACCUMTAHHBIE Ha TOCJeayoIee 03Ha-
KomJleHUe ¢ mHDopMAaInel APYyTuX JIUI»).

B o. 1.15 Ykasauusa I'enepaabHOIi IPOKYPATYPBI
P® ot 21 ceuTadpa 2018 r. Ne 602/27 «0O6 ycuie-
HUY TPOKYPOPCKOTO HAA30pAa 34 MCIIOJHEHUEM 3a-
KOHOB IIPU BBISIBJICEHUU, IIPECEUEHNMN, PACKDPBITUU
¥ paccjefoBaHUU MPECTYILJIEHU dKCTPEMUCTCKOM
HaIIPaBJEHHOCTHU» '® mpeznjaraeTcs moxoskasa Qop-
MyJupoBKa. IIpu 9TOM BOIIPOC OomIpeieeHus myo-
JUYHOCTU TaKJKe MIPeIJoKeHO paspeliaTh C yue-
TOM KOHKPETHBIX 00CTOATENHCTB, B KaUueCTBE IPU-
Mepa IPUBOJUTCA «PacIpocTpaHeHue o0paIeHunit
IIyTeM MAacCOBOI PACCBLIKM COODIIeHriT aboHeHTaM
MOOMJIbHOU CBA3U».

Hawm npezncraBiserca 6ojee JOTyCTUMOM U II0-
HATHOII (opMyampoBKa, muajgoskenHaa B IIIIBC
Ne 11, — «MaccoBasi pacchliKa 3JIEKTPOHHBIX CO-
00IIIeHUIT » , HOCKOJIBKY (DOPMYJIUPOBKA «MaccoBas
pacchLIKa coo0IeHnH aboHeHTaM MOOUJIBHOM CBA-
3W» HE OXBATHIBAET MHBIX BO3MOYKHBIX IIOJydaTe-
Jeit HeraTuBHOM MH(MpOpPMaLIUU.

Taxum obpasom, corsacuo IIIIBC Ne 11, ny6-
auwnocmsd u ucnonvdosanue CMH nu6o HTC (s
mom uucae cemu Hnmepnem) ABIAIOTCSA PaBHO-
3HAYHBIMMU TOHATUSIMU, IIOTOMY UTO pPasiesieHbI
co030M «uJu». HO 3TO MPOTUBOPEUYUT AUCIIO3U-
nun ct. 282 YK P®: «...coBepiieHHbIe TYOJIUYHO,
B TOM Y¥CJI€ C UCIIOJb30BaHEM CPEICTB MacCOBOM
uHpopManuu Jub60 MHPOPMAIIMOHHO-TEJIEKOMMY-
HUKAIMOHHBIX CeTell, BKJIIOUasa CeTh ,, IHTepHeT».
Benb B kouTekcte cT. 282 YK P® B «1y6IMIHOCTD »
B IOJIHOM 0o0'beMe KaK MPU3HAK BXOIUT MCII0JIb30-
panue CMU uam UTC, Braiouaa WuTepHeT, mo-
CKOJIbKY B TPEIJOKEeHUUN HMEeeTCS COI03 «B TOM
yucyae». Hamauiio HETOYHOCTh MCIIOJb3YEeMBIX B
IITIBC Ne 11 popMyIUPOBOK.

15 Vkazanue 'enripokyparypbt Poccun o1 21.09.2018 Ne 602,/27
«O06 ycuIeHNH MTPOKYPOPCKOTO Han30pa 3a UCTIOJTHEHUEM
3aKOHOB MTPU BBISIBJICHUM, TIPECEUEHU U, PACKPBITUH U pac-
C/IeIOBAHUU TIPECTYIUICHUI 3KCTPEMUCTCKOM HampaB-
neHHoctu» // CIIC «KoHcynpTanTIImoc».

Kak cmpaBegmuBo ormeuaer JI.B. I'osockokos,
«JIOUTH IO KOPHS MPOoOJIEeMBI [9KCcTpeMusMa] CIIOXKHO,
oHa amMOp(dHAa, HEM3BECTHO, T/ie OHA HAXOAMUTCS U OT-
Ky/Zla UICXOAUT. SIBJIeHrEe NMeeT OTUaCTH CeTeBOM, BUD-
TYaJIbHBIN XapaKkTep U APYTUe, CI0KHO (DOPMYIUPY-
eMble XapaKTepUCTUKU. B paMKax »Ke yroJoBHO-IIpa-
BOBOI HAyKU IIPOUSOIILIO YIIPOIIeHNEe SABJICHUA: JaJI
ollpefieJieHNe U yeIoKomauch» 6, TIpeacrasiseres, uro
mpobJieMa SKCTpeMu3Ma TaKyKe BKJIIoUaeT B ce0s BOII-
poc oIpefeeHus: TyOIUUHOCTH.

CiemyeT OTMETHUTD, UTO BOIIPOC OTHOCUTEIBHO KPH-
TepUeB IMTyOJUIHOCTH PEryJIsipHO MOJHUMAETCA B Ha-
YUHBIX Kpyrax. Tak, B CBOEM AMCCEPTAIIMOHHOM KC-
caepoBauuu U1.C. MakeeBa, KOHCTaTUPYs OTCYTCTBHE
B YK P® u IITIBC Ne 11 oupenenenus my6InIHOCTH,
OTMeYaeT UCIOJH30BaHNe 3aKOHOLATEIEM B PSAZie CTa-
Tell Hapsaoy C «IIYOJUYHOCTBIO» U «CPEICTB MAaCCOBOIL
uHbopMaruu». [laHHOE ITOJOKEHNE, IT0 MHEHUIO aB-
TOpa, MOPOXKAAeT MPOTHBOPEUNBYIO IIPABOIPUMEHU-
TEJILHYIO IPAKTUKY 10 COCTaBaM IIPECTYILICHUI, Tae
MyOJIMYHOCTD AEAHUSA KCIOJb30BaHA OJHUM U3 €ro
npusHakoB!’. IIpu 9TOM uCCIe[0BATEb [IOJIATAET, UTO
colepskanre MpusHaKa myoamusocTu B cr. 280, 280.1,
282 YK P® He BKJIIOYAET KOH(PUAEHITHMAJIBHBIA 00-
MeH MHEeHMSMU ” WHQopMalueil JIro0oro comepsxa-
HUs, B TOM UYHCJIE€ SKCTPEMUCTCKOro's,

BoabpmuHCTBO mccienoBaTeseii CXOAATCS BO
MHEHWH, UTO MPUSLIBBI SBJIAIOTCA HYOJIUUHBIMU
TOJIBKO IIPU HAJIWYUU He MeHee NBYX uesoBeK'® wiu
IByX udenoBek poBHO. ITo muenunio C.M. Kouou,
KOJIMYECTBEHHBIN KPUTEPU 3HAUCHUA He uMmeeT?!,
C aTuM MHEHHEeM corJialllaeTcsa B cBoeil muccepra-
nunm A.A. MokeroBa, Ipu 9ToM OoTMeuass He00XO-
OIUMOCTh YCTAHABJIUBATh HAJUUNE IIPU3HAKOB Iy06-
JUYHOCTA B 3aBUCUMOCTHU OT B3aMMOOTHOIIEHUI
MPU3BIBAIONIETO W MPUCYTCTBYIOIINX, YUUTHIBAA
BocmpusaTue ucnoauurensem??, C.B. [IbaK0OB cunra-

16 Tonockokoe JI. B. Hayka, mpaBoBast HayKa 1 9KCTPeMU3M //
PaccinenoBaHue npecTyrnieHuii: mpoOJieMbl U TTyTU UX pe-
menus. 2020. Ne 2. C. 47.

17 Makeesa U.C. YronoBHast OTBETCTBEHHOCTb 32 MPECTYILICHUS
9KCTPEMUCTCKOI HAIPaBICHHOCTH, TTOCSTAIOIINE HA OCHOBBI
KOHCTUTYITMIOHHOTO CTPOsI 1 6e30T1aCHOCTh TOCYIAPCTBA: JIUC. ...
KaHz. opu. Hayk: 12.00.08. Exatepun6ypr, 2017. C. 55.

18 Tam xe. C. 146.

19 Pamunoe A.P., Kpoz M.B., Pamunosa H.A. OTBEeTCTBEH-
HOCTB 3a pa3kuraHue Bpaxnbl 1 HeHaBUCTU. [lcuxomoro-
MnpaBoBasl XxapakTepuctuka / non ped. A.P. Pamunosa. M.:
IOpautnHdpopmMm, 2005.

2 Bopucoe C.B. TlpecTyrieHUs] 9KCTPEeMUCTCKOW HaIpaB-
JICHHOCTH: TTp00JIeMbl 3aKOHOIATEILCTBA U TPABONIPUMEHE-
HUS: quc. ... 1-pa topun. Hayk: 12.00.08. M., 2012. C. 259.
2l Kouou C.M. PacusM: yrojaoBHO-TIpaBOBOE MPOTUBOIEH -
cTBUE: MOHOTpadus / M-Bo 06pa3oBaHus M HayKu Poccnii-
ckoii dexepariv, MockoBckasi Toc. IopraudecKas akam. M.:
IIpocnexkr, 2007. C. 44.

22 Moxceeosa A.A. DKCTPEMUCTCKUE TIPECTYIIJICHUS M TIpe-
CTYIUIEHUS SKCTPEMUCTCKOM HAMPaBJI€HHOCTU MO YTOJIOB-
HoMmy TipaBy Poccuiickoit Denepaiviu: auc. ... KaH. IOPUI.
Hayk: 12.00.08. C. 100.

Ne 2/2021
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eT apu(pMeTUYEeCKU TOAXO0M] IIPU OlleHKe MyOImry-
HOCTH IIOJIHOCTBIO HEJOIMYyCTUMBIMZS, HO aJbTepHa-
TUBBI TOUKe 3peHus, usjao:kennoir B IIIIBC Ne 11
(mecTo, BpeMA, 06CTaHOBKA CONEAHHOTO B KAKIOM
KOHKDETHOM cJiy4yae), He Ipejaraer.

Mgz1 paspensiem Touky 3penus A.B. Ilerpsanu-
HAa, IpeAJaraIero paccCMaTpUBaeMblii KpUTepuit
3aKpeNnuTh B KauecTBe 0043aTeJIbHOTO IPU3HaKa B
IITIBC Ne 11 u npumenurenabHo K cT. 280 YK PO
PYKOBOJCTBOBATHCSI MUHUMAJIbHLIM KOJNUECTBEH-
HBIM KPUTEpPUeM MPU3bIBAEMbIX — He MeHee ABYX
yenoBek?. Taksxe A.B. IleTpAHUH HCIOJb3yeT
GOpMYIUPOBKY «BeepHas PACChLIKA 3JeKTPOHHBIX
coolbIIeHuii»?5, KoTopasi, Ha HAII B3TJIAL, SIBJIAET-
csA PA3HOBUAHOCTHIO «MAacCCOBOM PACCBLIKU».

TepMUH «TyOJIUYHOCTH» TaKiKe MCIIOJIb3yeTCs
B page crareii YK P®, B yacTHOCTH BO BBEIEHHOM
denepanbabIM 3aKoHOM oT 1 ampeasa 2020 r.
Ne 100-®326 ¢r. 207.1 YK P®, npegycmarpuBalo-
el OTBETCTBEHHOCTH 3a MYyOJMYHOE PaCIIPOCTpa-
HeHIe 3aBeJOMO JIOXKHOII nHpopManun 00 06CTos-
TeJbCTBAaX, MIPEACTABIASIONINX YIPO3Y KU3HU U Oe-
30MAaCHOCTHY TPaKIaH.

B coorBercTByomiem O630pe IO OTAEIbHBIM
BOIIPOCaM CyZeOHOUM MPaKTUKNZ’, YTBEPKICHHOM
IIpesuguymom BepxoBaoro Cyma P® 30 ampens
2020 r., maercsa OTBEeT Ha BOIIPOC O MYyOJUUYHOCTU
npumeHuTeJabHO K cT. 207.1 YK P®:

1) uadopmalua agpecoBaHa TPYIIle UJIA HEO-
TPaHUYEHHOMY KDYTY JIII;

2) BBIpaxeHa B JIO00H MHOCTYIHOM IS HUX
dopme (Hampumep, B YCTHOI, MMCbMEHHOI, C HC-
TOJIb30BAaHUEM TEXHUYECKUX CPEICTB).

B O63ope, xax u B IIIIBC Ne 11, ykasawmo, 4To
BOTIPOC O HAJWYUU TMPU3HAKA TYyOJUYHOCTH pac-
npocTpaHeHuA MHGOPMAIUU AOJKEH paspeliaTh-

2 Jlvsikoe C.B. TpecTyruieHUs TPOTUB OCHOB KOHCTUTYIIH -
OHHOTO CTPOS ¥ 6€30TIACHOCTH TOCYIapCTBa: YTOJIOBHO-TIpa-
BOBOE U KpuMMHOJiornyeckoe ucciaenopanue. CI16: FOpu-
nnaeckuit neHtp Ipecc, 2012. C. 68.

24 [lempsanun A. B. TIpoTuBOAEICTBIE TTPECTYTNICHUSIM OKCT-
PEMUCTCKOM HAaIPaBJICHHOCTH: YTOJIOBHO-TIPABOBOI U KPH-
MMWHOJIOTUUECKUW aCMEeKThl: AUC. ... I-pa OPUA. HAYK:
12.00.08. M., 2014. C. 251.

% Tam xe. C. 483.

2% @enepanpHblii 3akoH oT 01.04.2020 Ne 100-D3 «O BHece-
HUY U3MEHEHUI B YTOIOBHBIHI Kogekc Poccuiickoit Penepa-
1y u ctatbu 31 1 151 YronoBHO-polieccyalbHOro Kojaekca
Poccuiickoit ®eneparum» // CIIC «KoncymbrantILocs.

27 0630p 1O OTIEIBHBIM BOITPOCAM CyIeOHOM ITPAKTUKH, CBSI-
3aHHBIM C IPUMEHEHHEM 3aKOHOATEICTBA U MEP 110 IPOTH-
BOIEICTBUIO pacIpoCTpaHeHUIO Ha TeppuTopuu Poccuiickoii
®enepanmy HOBOM KopoHaBupycHoii nHbekimn (COVID-19)
Ne 2: yrBepxaeH I[lpesunmymom BepxoBHoro Cyma PO
30.04.2020. URL: http://www.consultant.ru/document/
cons_doc_LAW_351691 (nara obpauierus: 04.12.2020).

Ne 2/2021

cA CyJaMu C YIYeTOM MecTa, crmocoba, 06CTaHOBKU
U IPYyTUX 0GCTOSATEIHCTB.

IIy6nuHBIiT XapaKTep pacIpOCTPaHEHUS 3aBe-
JIOMO JIOYKHOM MHMpOPMAIIMY MOMKET IPOABIATHCS:

1) B UCTIOJIL30BAHUHU JIJIA 9TOTO CPEACTB MAaCCO-
BO# mH(POpPMAaIuu, THPOPMAIITMOHHO-TEJIEKOMMYHHU-
KaIlMOHHBIX CeTeil, B TOM UYMCJe MECCEHIKEePOB
(WhatsApp, Viber u apyrux);

2) MaccoBOi pacCchLIKe 3JeKTPOHHBIX COOOIIIe-
Huil aboHeHTaM MOOUJILHOI CBA3U;

3) pacupocTpaHEHUU TAKOU MHAOPMAIUU IIY-
TeM BBICTYIJIEHUA Ha COOpaHWM, MUTHHTE, pac-
OPOCTPAHEHUSA JUCTOBOK, BBHIBEIIMBAHUSA IIJIaKa-
TOB U T.II.28

Mpg1 cuuTaem, YTO TAKUX YTOUHEHUI He XBaTa-
et B IlocranoBnenuu Ilmenyma BepxoBHoro Cyma
Poccuiickoit @emepanuu or 28 umioumsa 2011 r.
Ne 11 «O cynmeOHOI mpaKTHUKe IO YTOJOBHBIM Je-
JaM O MPEeCTYIJIeHUSAX J3KCTPEMUCTCKON HaImpas-
JIeHHOCTH». Ilpu sTOM IpeaiaraeM KOHKPETU3U-
poBaTh IOHSATHE «MAacCOBasl PACCHIIKA 3JEKTPOH-
HBIX COOOIIeHUI» — COOOIeHre, agpecoBaHHOE
IBYM U 0oJiee JIUIaM IIOCPeACTBOM MHGOPMAINOH-
HO-TEJIEKOMMYHUKAIMOHHBIX ceTeil, BKIouad H-
TEePHET, a TaKyKe MHBIX BUJOB CBSA3U.

CremyeT KOHCTATMPOBATh, UTO B XOJe M3yde-
HUA cyneOHOI IpPaKTUKU He yIHaJioCh HAWTU pe-
mienuii cygos mo ct. 280, 280.1, 282 VK P®, rae
OBl IpuMeHsAJIach GOPMYyJIUPOBKA «MacCOBasi pac-
CBLIJIKA 9JIEKTPOHHBIX COOOINMeHuii». OTO BOBCE He
3HAYUT, YTO MOAOOHBIE JEeIICTBUSA HE COBEPIIAIOT-
cA. BoigBurasa JaHHOe MPEAIOJIOKEHNEe, YMECTHO
BCIIOMHHUTH O BEHICOKOM yPOBHE JIATEHTHOCTU IIpe-
CTYIJIEHUH SKCTPEMUCTCKOMN HaIlpaBJIeHHOCTH.

ITogBOmst MTOTM, MOYKHO OTMETHUTH, UTO IIOHATHE
Ty6IMYHOCTY C YYETOM Pa3BUTUA NHGOPMAITMOHHBIX
TEXHOJIOTUU BUIOU3MeEHseTcs. I[Ipu aToM Hapangy c
COBEPITIEHCTBOBAHNEM YTOJIOBHOTO 3aKOHOAATEILCTBA
HeJIb3s1 3a0bIBaTh O PA3BUTUM MHBIX BUJIOB 3aKOHO-
JlaTeJbCTBA, B TOM YKCJe HAIPABICHHBIX HA IIPOTHU-
BOJENCTBUE SKCTPEMUCTCKOI neATenbHOCTH. Tax,
Munnuppsr Poccuu paspaboTaH 3aKOHOIPOEKT?,
IpeayCcMaTPUBAIONINIT ¢ HEKOTOPBIMU OTOBOPKAMU
3ampeT UCHOJIb30BaHuA Ha Tepputopuu PP HEKOTO-
PBIX IIPOTOKOJIOB IN(pPOBaHUSA, B YACTHOCTU paspe-
MIAIOIUX CKPBIBATH UMA (UAEHTUDUKATOP) UHTEP-
HeT-cTpaHullbl J1nbo caiita B cetu Murepuer. B cay-
yae TMPUHATHUA TOTO0 3aKOHA IPEICTABJIAETCS BO3-
MOKHBIM ITPOTHO3UPOBATH CHUKEHME POCTA IIPECTyII-
JIeHU# SKCTPEMUCTCKON HAIPaBJIEHHOCTH B CETH
HHTepHeET 3a cueT CHUIKEHUA y HMOJb30BATEJIA OITY-
IeHuss aHOHNMHOCTH.

8 TaM xe.
2 URL: https://regulation.gov.ru/projects#npa=108513
(nara obpamenusi: 04.12.2020).
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CONCEPT AND TYPES OF CRIMINAL STAGING
RELATED TO THE ABDUCTIONS
(PART 1)

Abstract. Based on investigative-judicial practice, the author's classification of “simple"” staging
is presented, related both to the imitation of the event of the abduction, which in reality did not take
place, and conversely, with the concealment of the crime under the guise of lawful conduct.

Keywords: forensic science, countering the investigation, criminal staging, concealment of a

crime, abduction, forensic classification.

CIIEIITHOCTh IPECTYIIHOHN AeATeJIbHOCTU Ha-
OPAMYI0 3aBUCHUT OT u36mMpaeMbBIX B3JIO-
YMBIIIIJIEHHUKaMX CIIOCO00B IIOATOTOBKMU,
COBEPINEeHNA U COKPBITUS IPOTUBOIIPABHOIO IIOCA-
raTeJbCTBa. 3a4acTyi0 IPECTYITHUKN IPUOeramnT K
HEOPAWHAPHBIM IIPHEMaM, B YACTHOCTU K MHCIIEHU-
POBKaM, — C IIeJIbI0 YKJIOHEHUSA OT OTBETCTBEHHOC-
TH 3a COBepIIIeHHOe UMY AeAHNe U, B caydae He-
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u30e’KHOCTY ee HACTYILJIEHUS, — AJS OTOLIBAHUSA
HAKas3aHUA 3a MeHee TSXKKOe IIPeCcTyIIeHUe, UeM
TO, KOTOpPOEe GBIJIO COBEPIIIEHO B IeHCTBUTEIHLHOCTH.

WHcieHMPOBKA KaK CIOCO6 COKPBITUA COBEP-
HIeHHBIX NIPECTYIJIeHUY ABJsAeTCA OOHOMN u3 opm
IIPOTUBOLENCTBUSA [eATEeJILHOCTH IPABOOXPAHU-
TeJIbHBIX OPTaHOB II0 UX PACKPBITHIO M PaCCJIENO-
Bauuio. B.B. [JementrneB u B.B. CremanoB mof

Ne 2/2021




NccnepoBaHna monoabix Y4eHbIX

WHCIIEHNPOBKON MIpPEeCTYIJIEHUS MOHHMAJIU «pe-
3yJBTAT YMBIIIJIEHHOTO IeJleHalpaBJIeHHOTO BO3-
IEeHMCTBUSA Ha BEIHYIO0 06CTAHOBKY UJIU OTJeJbHbIE
MaTepuabHble 00BeKThI C IEJbI0 UX M3MEeHEeHUI
U CO3JaHUA HMCKYCCTBEHHOI CHCTEeMbI, HecyIlei
HEJOCTOBEPHYI0 MHMOPMAIIUIO 0 XapakTepe, CYIIl-
HOCTHU M OOCTOSATEIHCTBAX ITPOUBOIIERIIIEr0 COOBI-
TUS C [eJIbI0 BBeJIeHU B 3a0IyKJeHne JInIla, OCy-
IEeCTBIAAIONIEr0 pacciaenosanmue»’. M.V. Enukees
u 9.A. UepHBIX paccMaTpPUBAJIU HHCIIEHUPOBKY
IPeCcTYILJIEHUS KaK CUCTEMY AeiCTBUI IIPECTYIHU-
Ka (MacKupyloiiero u (paibcuuIupyoIlero xa-
pakTepa), HaIpaBJeHHBIX HA NCKYCCTBEHHOE CO3/1a-
HUEe JIOMKHBIX MaTepPUaJbHBIX CJIEJJOB IIPECTYILIe-
HUS ¥ PACCUUTAHHBLIX HA IIOMCKOBBIE JEMCTBUS CJIe-
IOoBaTeJIA B JIOKHOM HallpaBjeHun?. B sTux ompene-
JIEHUAX YKasaHa KOHeUHAs I1eJib, KOTOPOIl PyKOBOI-
CTBYIOTCSA IPECTYIHUKHU B AAHHOM cjy4yae, — Ha-
HPaBUTH CJEACTBUE IO JOKHOMY CJIeldy.

Yro KacaeTcsA COmepPKaTEJIbHON CTOPOHBI IIO-
HATUA <«KPUMHUHAJbHAA WHCIEHHPOBKA», TO, IO
muenuo M.E. Crenanosa, ee Haubojsiee 3HAUNMOI
COCTAaBJIAIONIEll ABIAETCS NCKYCCTBEHHOE CO3JaHIe
PasJInuYHOro poja JIOXKHBIX MAaTepUATbHBIX CJIEI0B,
KOMILIEKC KOTOPBIX ¥ 00pa3yeT ee OCHOBY, a 3aJI0T
«ycmexa» MHCIEHUPOBKM — BTO IPHUAAHUE MaTe-
pHaJIbHBIM cJiefilaM MaKCUMaJbHOU JOCTOBEPHOCTU
WHCIIEHIPYEMOT'0 COOBITHAS.

OgHako B HayKe CYIIECTBYIOT APYTHe OIIpeje-
JIEHUS aHAJN3UPYEeMOTO IIOHATHUS, KOTOPHIE He Ipo-
TUBOPEUAT BBIIIEIPUBEACHHBIM, HO IIPH 3TOM J0O-
TOJIHSIOT €ro CyIecTBeHHLIM mpusHakoMm. P.C. Bei-
KHUH OINpeAe/ i ero Kak «Cco3gaHue o0CTAaHOBKH,
HE COOTBETCTBYMOIINElH (haKTUUECKU ITPOUCIIEHIIIe-
My Ha 3TOM MeCTe COOBITHIO, YTO MOKET HOIIOJI-
HATHCA COTJIACYEMBIMM C 3TOM 00CTaHOBKOI IIOBE-
JeHUeM U JIOXKHBIMU COOOIIIeHUAMU KaK HMCIIOJHU-
TeJiell MHCIEHUPOBKU, TaK U CBA3AHHBIX C HUMU
aun»%. 3mech yUYeHBIN PaCIINPUII COLep:KaHue Je-
ATEJHLHOCTHU 110 MHCIIEHNPOBKE IIPECTYIIHOTO COOBI-
TUS, HOIOJHUB B KaueCTBe COCTABJISIONIel MMUTA-
IIMOHHON AesATeJIbHOCTHU IIOBeJeHUeCKU KPUTEPU

! Jlemenmoves B.B., Cmenanosé B.B. UHCIIeHUpOBKA MpeCTyILIe-
HMSI: CYIITHOCTh Y MeTOIbI pacKpbiTus. M.: OpmurundopM,
2009. C. 66.

2 Frnuxeee M.H., Yepnoix D.A. Ilcuxosorust ocMOTpa MecTa
npouciuectsus. M., 1994. C. 3—4.

3 Cmenanos M.E. OcOGEHHOCTH CIIEICTBEHHOTO IKCIIePH-
MEHTa IPU PacClieNOBAHUM YOUIACTB, CKPBITHIX MHCLIEHMPOB-
koit // BectHuk JlaIbHEBOCTOYHOTO IOPUANYECKOTO MHCTU -
tyra MBI Poccum. 2015. Ne 3 (32). C. 54.

4 Beaxun P.C. Kypc KpUMUHAJIMCTUKY: y4eOGHOE ITOCOOHE ST
BY30B. 3-e u3a., nor. M.: 3akoH u npaBo: KOHUTU-JAHA,
2001. C. 771.

Ne 2/2021

(KaK IpaBuUJjO, IOCIEAYIOINAs AeslTeJbHOCTh II0C-
Jie COBEPIIeHUs IPECTYIJIeHU), a TaKiKe yKasal
Ha HeOOXOAMMOCTL yueTa AefCTBUIl MHBIX JINII,
HEeIIOCPEeCTBEHHO He YYaCTBOBABIIHUX B CO3TaHUU
JIOXKHOM oO0cTaHOBKHU. TaKoe BUJeHNe KPUMUHAJb-
HOW WHCIEHWPOBKHU IIO3BOJIIET YUYUTHIBATH BCIO
MaCKHUPYIOMIYI0 IeSTeJbHOCTh IPECTYIHUKOB U
WHBIX BOBJIEUEHHBIX JIUIL (3aUaCTyIO HEe OCBEIOMJICH-
HBIX O IIPOTHBOIPABHBLIX HAMEPEHUSIX HeIocpes-
CTBEHHBIX MCIOJHUTEJEH NHCIIEHUPOBKM), KOTOPas
MOJKET HOCUTH NMPOTSAMKEHHBINI BO BPEMEHU XapakK-
Tep. JOTOTHUTEIHHO HYKHO OTMETHUTD, UTO MHCIIE-
HUPOBKAa MOKeT ObITh KaK 3apaHee MMOATOTOBJIEH-
HOM, TaK M HETOTOTOBJIEHHOM, KOTJ]Ja MBICJIb 00 3TOM
BO3HUKJIA y IPECTYIHWKAa IIOCJe COBEPIIeHUs, K
npuMepy, youiicTBa, 0CO0eHHO IIpU GJIarOIPUATHBIX
LA CO3TAHMUSA WHCIEHNPOBKU YCJIOBUAXS.

HNHCceHMpPoBKa JOCTATOUYHO YaCTO UCIOJIH3YeT-
csd IIPU COBEPINEHWU MIOXUINEHUS UYesioBeKa, UTO
CYIIIeCTBEHHO YCJIOMKHSAET 3amady CJeJoBaTeIAM
OpHU ero paccjefOBaHUMN W YCTAHOBJIEHUU HCTHUH-
HBIX 00CTOSTEJILCTB COBEPIIEHHOI0o AesdHusa. B Ha-
CTOAINMII MOMEHT HMCCJIeAyeMoil mpobjeMe IIOCBsA-
I[eHO He3HAUYUTEeJhbHOE KOJMUYECTBO HAYUHBIX HC-
cilemoBaHmuii. B ¢cBA3M ¢ 5TUM IIeJbI0 HACTOAIIEH
CTAaThbU SABJAETCA BBIJEJIEHUE CIEU(PUKYA UCIIOTb-
30BaHUS WHCIIEHUPOBKU NMPUMEHUTEJbHO K IIOXHU-
I[eHNI0 YejiOBeKa IIyTeM pPaspabOTKU aBTOPCKOM
KJIaCCU(PUKAIINY NHCIIEHUPOBOK, CBA3AHHBIX C IIO-
xuieHneM yejgoBeka. OCO0€HHOCTHIO MHCIIEHUPO-
BOK TOXWIIEHUA UYeJOBeKa SABJAETCSA HalpaBJIEH-
HOCTH BO3[eHMCTBUA He TOJbKO Ha OpPraHbl IPaBO-
HOpAIAKA, HO ¥ HAa 3aMHTEPECOBAHHBIX B 0JIaromo-
JYUYUU <«KEPTBBI» IIPECTYIJIeHUA OJUBKUX JIHUII,
KOTOPHIE [JIsl ee CIIaCeHWs IOTOBBLI HA caMble Pas-
JIMYHBIE IIOCTYIIKU. OTOT Te3UC OyeT JOKa3aH HaMu
B JaHHOM HCCJIEJJOBAHUMN.

ITepBoHaUaILHO HEOOXOAUMO PACCMOTPETH BO3-
MOKHBbIe BapUAaHTHI NMOBEJEHUA NPECTYIHUKOB,
CBABaHHBIE C CO3JaHNEM He COOTBETCTBYIOIeH mei-
CTBUTEJBLHOCTH OOGCTAHOBKHU COOBLITHS YKa3aHHOTO
OPECTYIJIEHUSA MPOTUB CBOOOABI JIMYHOCTH, U C
YYEeTOM MMEMIIUXCSI B KPUMUHAJIUCTUYECKON JIH-
TepaType Kiaaccupuxamuii MHCIEeHUPOBOK® Bhige-
JINTh HECKOJbKO UX BHUJOB.

5 Aumonoe O.10., Cobonee C.B. TunmyHas Meronudeckast
cXxeMa PacKpBITUST HACWIIBCTBEHHBIX TIpecTyruieHnit // Kpu-
MWHAJMCTUKA: KYpC JIEKIIVH st 6akajaBpoB / TIOI pell.
M.K. Kamunckoeo, A.M. Kamunckoeo. UxxeBck, 2012. C. 240.
¢ Mouceenxo HU.4. Knaccuduxarus MpecTymHbIX HHCLIEH-
poBok // 20 net Koncturyuun Poccuiickoit @enepanyn: ak-
TyaJIbHbIE TTPOOJIEMBI OpUINUYECKOM HAYKW ¥ TTPAaBOIIPUME-
HEeHUs B YCJIOBUSX COBEPIIEHCTBOBAHMSI POCCUIICKOIO 3a-
KOHOJATEeIbCTBA: MaTepHalbl MEXIYHAPOAHONM HAYYHO-
npakTudeckoit KoHdepenuu. Iepmsb, 2013. C. 258—260.
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Tak, MHCIIEHMPOBKA CAMOT'0 COOBITHS ITOXUIIEHIUS
YyeJ0BeKa B IIPECTYIHBIX IIEJSAX, B CBOIO OUYepenb,
MOJKeT IIOAPas3AeasaThCS Ha CAeyIOINre OJBUIbI:

1) IIpocTas MHCIeHUPOBKA IMOXUINEHUA YeJIO-
BeKa (Hammpumep, C IeJbI0 BEIMOTaTeJIbCTBA BHIKY-
Ia y POACTBEHHUKOB MU OJU3KUX), IPU KOTOPOIL
«IIOXUINeHHOe» JUI0 Jub0 caMo OpraHM30BaJjO
COBepIlIeHNe APYTOTo IPECTYIJIeHU UJIN YIACTBY-
€T B ero COBepIIeHNN HAPAAY C APYTUMHU COyYacT-
HUKaMHU, T.e. 3apaHee BCTYIINUJIO C HUMU B IIPECTYII-
HBI# CTOBOD, JIN0O OCBEIOMJIEHO O IJIaHAX IIPECTYII-
HUKOB M yMAaJUYMWBaeT Iepel, CBOUMHU OJUBKUMU 00
OTCYTCTBHUHM B OTHOIIIEHWU HETr0 HMPOTUBOIPABHBIX
IelCcTBUM, HO caMO IIPU 3TOM He YYaCTBYET B IIpe-
cTynHoOU nearenbHocTu. [1.B. Yimaros paccmarpu-
BAJI MHCIIEHUPOBKY C YUACTHEM CAMOTO «IIOXHUIIEH-
HOTO» B KadecTBe OJHOM 13 TUMUYHBIX BEPCHUU B
cJayyae moxuineHud dyejgoseka’, a A.C. Boakos 3a-
MEeTUJI, UTO BCE Yallle CTAHOBATCS M3BECTHBI CJIY-
yay, KOTJa IIOAPOCTKM, BCTYNWB B IIPECTYIIHBIN
CrOBOp C JIPY3bsIMI, OPTaHU30BBIBAIOT CBOE «IIO-
XWIlleHne» U TPeOYIOT BLIKYII C POAUTEIe®.

B xauecTBe mpumMepa MOKHO IIPUBECTHU CJIY-
uaii, xorga K., 3amo/:xaB 3HaKOMBIM JeHEXKHbIe
cpeacTBa, OT 0E3LICXOMAHOCTH PEIInJ BMecCTe CO
cBOell rpaKgaHCKOM cynpyroii B. coBepmiuts nH-
CIIEHUPOBKY CBOETrO IMOXUIIEHUS U OT UMEHHU «IIO-
XUTUTEJNeil» BBIIBUHYTHL TpebOBaHue HyTeM OT-
npaBku CMC-coobiienuit ero matepu K. o BbIII-
JaTe BBIKYIIa 3a €eTr0o OCBOOOKIeHME IJIA pacuera C
Kpenuropamu®.

2) IloaroToBKa K MHCIIEHUPOBKE ITOXUIIIEHUI
yeJIOBEKa, IPU KOTOPOM IPEeCTYIHWUK IIpeagaraeT
apyromy Jjuily (00OBIYHO paHee 3HAKOMOMY) ChIT-
paTh POJb «IMOXUIIEHHOTO», B OOJBIITHUHCTBE CJIY-
YaeB C IeJIbI0 BRIMOTraTelIbCTBA JeHEeKHBIX CPEICTB
Yy ero pPoACTBEHHHUKOB WU OJU3KHUX JIUI[, OSHAKO
ATO JIUIO OTKA3bIBAETCS OT COYYACTUS B COBEpIIIE-
HUY IPECTyIIeHnsa. B yKasaHHOM cJiiyyae IIpecTyI-
HUK JII00 IpeKpalaeT MoATOTOBKY K IPOTHUBOIIPAB-
HOMY [OesIHUIO0, Ju0O0 C I[eJbI0 COKPBITUS CBOUX
HaMepeHHuil coBepIlIaeT MOCATaTeIbCTBO Ha YiKe
OCBEZOMJIEHHOT'O O €T0 IIPECTYIHBIX IJIaHaX HeyIaB-
IIerocsl COy4YacTHHKA.

7 Ywamos /[.B. Meronuka pacciieqoBaHUs MOXUILEHUS ye-
JIOBEKA, COBEPILIEHHOTO MPECTYMHBIMU IPyNIaMu: aBToped.
IMC. ... KaHn. ropua. Hayk: 12.00.09. Bonrorpan, 2004. C. 19.
8 Boakog A.C. CoBpeMeHHOE COCTOSTHUE U TTPOOIeMBbI 60pPb-
Obl C IPECTYIJICHUSIMU, CBSI3aHHBIMU C MIOXUIIIEHUEM YeJIo-
Beka // FOpuctb-ITpaBoBens. 2001. Ne 2 (3). C. 48.

° TlpuroBop ByitHakckoro paitoHHOTrO cyna Pecry6imku
Harectan ot 11.08.2011 mo memy Ne 1-48/2011 // Cyne6-
Hble 1 HOopMaTuBHble akThl P®: [caiiT]. URL: https://
sudact.ru (nata obpamenus: 23.10.2020).

K npumepy, B. npeanoxun C. nHCIIeHUPOBATH
€T0 MOXUINEHNE C IEeJbI0 IOJYUYEeHUSI OT eT0 POAU-
TeJell BRIKyIIa B pasmepe 1,5 mMuiaamoHa pyoOJeit,
Ha YTO MOCJeJHUIN OTBeTUJI oTKasoM. Ilocie aToro
B., ocosHaBas, uto C. MOKeT N300JUYUTE €r0o KakK
JIUI0, COBEPIIMBIIEE €ro HOXUIIeHUe, C IeJbI0
CKPBITH COBEPIIIEHHOE UM IIOXUIIleHNEe U 130eKaTh
YTOJIOBHOI OTBETCTBEHHOCTU 34 HETO COBEPIIUJI
y6uiictso C.1°

3) MHCIIeHUPOBKA IIOXUIIEHUS UYeJIOBeKa, Ipu
KOTOPOH «IOXUINEHHOEe» JINIO0 He II0ABEpPTraeTcs
TIPOTHUBOIIPABHOMY BO3IeHCTBUIO (T.€. IMPECTYIIHOE
COOBITHE TIOXUINEHUA YeJOBEKA OTCYTCTBYET), IIPU
ATOM OHO HE OCBEJOMJIEHO O IJIaHaX IIPEeCTyIHUKOB,
HaIpaBJIEHHBIX Ha COOOINleHWEe 3aBeJOMO JIOMKHOM
uHGOPMAaIlN O COBEPIITEHHOM B OTHOIIIEHWU HETO
TIOXUIIEHUN C I1eJIbI0 BBIMOTATEJbCTBA JEHEKHBIX
CPEICTB Y ero POACTBEHHWKOB MU OJUBKUX JIWII,
T.e. «IIOXUIIEHHOEe» JIUIIO OCTAeTCSA B HEBEIEHUMU.

Tak, M. 3agymMan MHCIEHUPOBKY IMOXUIIEHUS
cBoeii 6JIM3KOM 3HAKOMOIA []. ¢ 11eJIbI0 BBIMOTaTeIhb-
CTBa JAEHEKHBIX CPEJCTB V POACTBEHHUKOB IIOCJIE-
nueii. Brena II. B 3abay:aeHue, TPeAJIOKUAI IOC-
JegHe# TOA HAAYMaHHBIM IIPEAJOTOM BTaiHe OT
POJICTBEHHUKOB yeXaTh BMecTe ¢ HuM. 3ateM M. ¢
IeJIbI0 He3aKOHHOI'0 060ralneHnss BBIMOTaJ OT UMe-
HU TIPECTYIMHUKOB y cecTphl [I. meHeKHBIE Cpej-
cTBa, HanpaBasgda CMC-coobiienns ¢ TpeboBaHUA-
MU O TePeUnCJIeHUN HeoOXOOUMOIN eMy CYMMBEI, B
MIPOTUBHOM CJydYae yrposKaJj MpUMeHeHUeM HacHu-
gusa B orHomrednu .1

IIpuBeneHHbBIE BhIIIIE MHCIEHUPOBKY IPEICTAB-
JIAIOT c060if MAaCKUPOBKY HEIPECTYIIHOTO COOBITH S
moxuineHneM uejiosexka, I'.A. I'ycroB u B.1. ®Pa-
JleeB ONUCHIBAJIYN WX KAK MHCIEHUPOBKU COOBLITUS
IpecTyIJIeHnsA, HalpaBJeHHbIe Ha AOKa3bIBaHUE
WHCIIEHUPOBIIIUKOM TOCATATEJbCTBA, KOTOPOTO
daxTryecKku He OBLLIO2, OJHAKO yKasaHHBIE [eii-
CTBUS IMOAIIANAIOT IIOJ HIPU3HAKH COBEPIIEHUS
WHBIX BUAOB mnpecTtymaeHuii. [flo6aBuM, 4UTO, KakK
BepHo sameruau J.P. Iapeesa u A.P. AGnyiinuH,
He J100as WHCIIEHUPOBKA MHUMOT'O COOBITHSA TIpe-

10 TIpuroBop BepxoBHoro Cyma Pecnyonuku [arectan ot
06.11.2018 o neny Ne 2-30/2018 // CyneGHble 1 HOpMa-
tuBHbIe akThl PD: [caiit]. URL: https://sudact.ru (zata 06-
pamenus: 23.10.2020).

1 TIpuroBop XacaBIOPTOBCKOTO TOPOACKOTO cyna Pecry6-
suku Harectad ot 20.11.2015 o geay Ne 1-266/2015 // Cy-
nebHble 1 HopMaTuBHBIe akThl PMD: [caiit]. URL: https://
sudact.ru (nata obpamenus: 23.10.2020).

12 I'yvemoe I A., Paodeeé B. Y. HcLIeHUpOBKA COOBITHS TIpe-
CTYIUICHUSI: TIOHSATHE, OOIIECTBEHHAs! OMTaCHOCTh, KPUMHU-
HaJiMcTuyeckas xapakrepuctuka // [lpaBoBeneHue. 1998.
Ne 2. C. 207.
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CTYILJIEHUST MOJKeT ObITh OTHEeCeHa K YUCIY KPU-
MHUHAJBHBIX, a JUIIb Ta, KOTOPas MOKeT B AaJb-
HeHIlleM NUMeTh IIPAaBOBOE 3HAUEHNE, BLICTYIIas KaK
OPUANYECKUH PaKT, TOPOKIAIONINI NN IpeKpa-
HTAIOIUH COOTBETCTBYIOIME YTOJOBHBIE TPABOOT-
HOLIeHuA'3,

4) NHCIleHMPOBKA MOXUIIeHNA YeJOBEeKa C Ife-
JILIO COKPBITUS APYTOTr0 MPECTYIJIeHUA, KaK Ipa-
BuJO ybmiicTBa, IPW KOTOPOI IIPUUYACTHHIE K €ro
COBEPIIEeHUI0 JINIla CO3Mal0T BUAUMOCTH MCUE3HO-
BEHUSA IIOTEPIIEBIIEro KaK M0 KPUMUHAIbHBIM IIPHU-
YnMHAM, TaK U 0e3 BUAMMOTO IIOBOJa, BHIPAYKAIOT
JIO)KHOe 0ecIoKOMCTBO 3a ero Cyap0y Ipu IpoBe-
JIeHUU CJIEJCTBEHHBIX JAeMCTBUI WU TPOU3BOACTBE
OIePaTHUBHO-PA3BICKHBIX MEPOIPUATHUMN, IMIPOABII-
IOT TOTOBHOCTH yYaCTBOBATH COBMECTHO C COTPY/I-
HUKAMM TOJUIIAN W BOJOHTEPCKUMHU ITOUCKOBO-
cracaTeJJbHBIMU OTPAJaMHU B PO3BICKE. B OCHOB-
HOM, K TaKUM IefCTBUAM MIpPUOeraioT POICTBEH-
HUKU WU OJU3KUe KepTBe JINIa, KOTOPhIe B CJIY-
yae 6e3BECTHOTO OTCYTCTBUA 00sI3aHBI 00PATUTHCS
B IPaBOOXPAHUTEJbHBIE OPTaHbI C 3asBJIeHUEM 00
WCUYE3HOBEHUU, YTO HEOOXOIUMO YUUTHIBATEL IIPU
MPOBeeHNN MPOBEPKHU IO MaKTy ero moJadvwu.

ITo BBI3BaBINIEMY IITUPOKUIT OOIIECTBEHHBIN pe-
30HAHC yrojioBHOMY neny K. B cocTossHMU ajKo-
TOJILHOTO ONbAHEHUS COBEPIINI yOuiicTBO OOIIeit
¢ ero coxurenbHulieir Il. mamosieTHeilr mouepw.
C 1mesbi0 COKPBITUA CJIeAOB mpectyiienusa K. u
III. paspaboTanu u OCYINECTBUJIU IIJIaH MHCIIEHU-
POBKU IIOXWUIINEHUSA CBOEI JOUEepH — CO3JaJU BHU-
IUMOCTh IIPOTYJKH, BO Bpema Koropoit III. ocra-
BUJIa KOJISICKY BO3Jie MarasmHa, B TO BpeMs Kak
mepeoleThiil B JKEHCKYI0 ome:xkay K. oTkarua ee,
3abpaB OTTyJa JETCKYIO OHEKIY, UMUTHUPOBABIIYIO
pebeHKa, TeM CaMbIM CO3JaJl BUAUMOCTH ITOXUIITE-
HuA pe0eHKa HeM3BEeCTHOH skeHIMuHON*. B gam-
HOM cJIyuae mMeJja MecTO MacKUpPOBKa 0oJjee TskK-
KOro IIpecTyIIeHusi — yOuiicTBa 3aBeJOMO HECO-
BepiieHHoJIeTHero auna. E.B. CepoBa Takike mpu-
BOAMJIA YKA3aHHBIM MPUMeDP U OTMUChIBAJIA JaHHYIO
WHCIIEHUPOBKY KaK «COBEpPIIIeHNe 3aABUTEJIEM IIpe-
CTYILJIEHUS IIPOTHUB JKU3HU U 3I0POBbA B OTHOIIIE-
HUY SKOOBI MTOXUIIEHHOTO JIUIA, W AJS COKPBITUS
JaHHOTO MPECTYILJIeHUA CeJaHO 3aBEIOMO JIOXKHOE
3asBJICEHUE O IMOXUIMEHNN» 15,

13 [apeesa B.P., A60yanun A. P. CyniiHOCTh MHCIICHUPOBKHU KaK
Mephl POTUBOACMCTBUS PACCICIOBAHUIO TIPECTYIICHUM //
Astest Hayku. 2018. T. 4, Ne 3 (19). C. 585.

14 TTpurosop BpsiHckoro o6nactHoro cyna ot 24.06.2013 mo
nemy Ne 2-10/2013 // CyneGHble 1 HOpMaTUBHBIE aKThl PD:
[caiiT]. URL: https://sudact.ru (nata oopamieHust: 23.10.2020).
15 Ceposa E.b. KpyMyHaIMCTUYECKHUE aCIIEKThI IPOTUBOACH -
CTBUSI MPECTYIJICHUSIM MPOTUB JINYHOCTHU: Y4eOHOE MOCOo-
oue. CIIo, 2014. C. 27.

Ne 2/2021

VYxaszaHHBIE BBIINNIE BUALI WHCIEHUPOBOK IIO
00BbEKTY WHCIEHWPOBAHUSA BBIJEJSJ B JHCCEPTAa-
nuu B.W. ®agees, moapasaeisasa MX Ha UHCIEHU-
POBKM, COBEDPIIIEHHbBIE AJS MACKUPOBKY HEKPUMU-
HAJbHOTO COOBITUSA IyTE€M CO3JaHUs 00CTAHOBKU
IIPEeCTYILJIEHUA (OHI/ICB.HHI:Ie HaMMU IIePBbI€ TPU IIOMI-
BUA), ¥ MHCIIEHUPOBKMU, COBEPIIEHHbIE IJIS Mac-
KMPOBKU MPECTYILIEHUS IyTeM CO3JaHUA 0OOCTAHOB-
KUY MHOTO IIPeCTYILIeHUs ¢ (IpOnLIIoCTPpUPOBaHHbBIE
HaMU B IIOCJeJHEM IIpuMepe).

5) I COKPBITUS OT POACTBEHHUKOB HEIIPUT-
JIATHBIX TTOCTYIIKOB MW aMOPaJbHOTO ITOBEIeHUI,
a TaKsKe C IeJbI0 HaKa3aHWs HEeYTOAHBIX JIUIL Y-
TeM IIPpUBJIEYEHUA K yI‘OJ'IOBHOfI OTBETCTBEHHOCTHU
3a IMOXUINEHNEe YeJI0BeKa MCIOJb3yeTCsl WHCIeHU-
POBKa MPECTYITHOTO COOBITHA, KOTOpas pean3y-
eTCsl C TIOMOIITbIO0 TTOJAaYM 3aABJEHUA O COBEPIIEeH-
HOM B OTHOIIIEHHUU JUIlA ITOCAraTeJbCTBA HA €ro
JUYHYIO CBOOOAY, UTO, IO CBOEHM CYTH, SABJIAETCS
3aBEJJOMO JIOKHBIM JOHOCOM.

B cBoeii pabore A.C. BoiKOB yTBep:KIaJ, UTO
WHCIIEHUPOBKA MOXUIIEHUsI, KaK IPaBUJIO, IIPEecie-
IyeT 1eJIb OMPaBIaHUA OJHOr0 YJieHAa CeMbHU IIepe[
CYIPYTOM WU POAUTEISAMU 34 JIUTEIHLHOE OTCYT-
creue!’. Tak, X. 11 cOXpaHEeHUA B TallHE OT CYII-
pyru (daxra BcTpeun B HOuHOEe Bpemsa ¢ P. obpa-
THUJICS B MOJIAITUIO C 3adBJICHNEM O COBEPIIEHUU B
OTHOIIIEHNY HEero MOXMUIIeHUs U YTOHa eTo aBTOMO-
OMJIsT HEM3BECTHBIMU €My MYKUWHON U KEeHIIH-
Hout. X. maBaJj MOSICHEHUS IPU OCMOTPE MeCcTa Ipe-
mojlaraeMoro HOXUINEeHUs, a TaKiKe COCTaBUJI
Ccy0beKTUBHBIE TOPTPETHI IpEeAIloJaraeMbIX IIpe-
CTYIIHUKOB, OJHAKO B XOJle OCJEeJACTBEHHOI IIPO-
BepKHU OBIJIO YCTAHOBJIEHO, YTO IPECTYIHOE COObI-
THe He UMeJO MeCTa B HelCTBUTEJIbHOCTH 'S,

Takike BHEIIHE CXOKUMM C IOXUIIEHUEM dUe-
JIoBeKa, OJHAKO II0 CBOEHl CYTM HeNpPeCcTyIHBIMHU
SABJISAIOTCA NeAHUSI, COBepIIaeMble IJs JOCTUKe-
HUSA HEIIPECTYIIHBIX IeJeil (B 3TOM ciiydyae Helpec-
TYITHOE COOBITHE TaK)Ke MHCIIeHUPYeTCs Mo mpe-
CTYILJIeHUWE, HO TMO3UIIMOHUPYETCA KaK COBEPIIeH-
HOE C O0IIeCTBEHHO MOJIE3HBIMH IEJIIMHU). ITO TaK
Ha3bIBaeMbI€ COIIMAJIbHBIE 9KCIIEPMMEHTBI, B IIOC-
JiefHVE TOABI HaOWparoIlue MOMYyJIAPHOCTb Cpeau
mpeAcTaBUTEel MOJIOZOTO TMOKOJIEHNA, a UMEHHO
IpaHKHW, TO €CTh TaKasA WHCIEHWPOBKA HAIpaBJe-

16 Padees B. U. PacciaenoBaHue MHCIEHUPOBOK MTPECTYITHBIX
COOBITUI: AUC. ... KaH. opua. Hayk: 12.00.09. BopoHex,
1998.

17 Boakoe A.C. Yka3. cou. C. 48.

18 [TpuroBop Coub-Unenkoro paitonHoro cyna OpeHOyprc-
koit obactu ot 24.11.2017 mo ey Ne 1-230/2017 // Cy-
nebHble 1 HopMmaTtuBHbIe akThl PD: [caiiT]. URL: https://
sudact.ru (nata obpameHus: 15.11.2020).
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Ha Ha MOCTU KeHUE JIOXKHO MOHATHIX €€ MCIIOJHU-
TEJSAMH «COIMAJbHO IIOJIE3HBIX» IIeJIeH.

P.[I. IllapanoB nman TakoMy SIBJIEHUIO Has3Ba-
HHUe «KUBOI IPaHK», IOHWMAas IO HUM COBepIIie-
HUe B OOII[ECTBEHHBIX MECTaX MyOJUYHBIX ITPOBO-
Kanuii, CBA3AHHLIX C MMUTAIMel yOWUIACTB, IPH-
YMHEeHUusd TeJIeCHBIX HOBpe)RJ.'[eHHﬁ, IIOXUIITeHU A
JIIOfed U IPYTUX OOIeyroJIOBHBIX IIPecTyILIeHniit®,
Hcnmonb3oBaHMe TePMUHA «COIMANBHBIN dKCIEPH-
MEeHT» B JAHHOM CJIydae YCJOBHO, IIOCKOJBKY HC-
IIbITaHNWE IIPOBOOJUTCA HEe Ha HAYYHOM, a Ha 6BITO-
BoM ypoBHe. K Tomy ke momo6HbIe MHCIIEHUPOBKU
HaXOoAATCA Ha TPaHU IPOTHUBOMPABHOTO M IIPABO-
MepHOTO TmoBeAeHUs. [logo0HbIE NesTHUA B caydae
MIOCTYILJIEHUS COOOIIeHUSA B IPAaBOOXPAHUTEIbHEIE
opraHbl 06 MX COBEpIIEeHUU TPEeGYIOT MaTepuab-
HBIX ¥ BPEMEHHBIX 3aTpaT, OTBJEKAIOT BHUMaHUE
COTPYAHUKOB OT PaCCJeJOBaHUS peaibHO COBep-
MIeHHBIX NOpecTyIJaeHui. BaxHO OoTMETUTH, UTO
mpoBo3rjalmiaemMas MpaHKepaMHu Iejb 00paTUTh
BHUMAaHUe Ha TMPo6JieMy PaBHOAYIINA 3HAUUTENb-
HOII yacTu HaceJleHHWs K mpobjieMaM APYTUX JI0-
Jleii, 0cOOEHHO IPU COBEPIIEHUU IIOCATaTeIbCTB Ha
JIMYHOCTD, 3aYACTYyIO JeKJapaTuBHA U Ha IMPaKTH-
Ke IOAMEeHAETCS APYToi — IMOBBIIIIeHNEe MONYJIAP-
HOCTH B BUPTYaJIBHOM IIPDOCTPAHCTBE.

K npumepy, K. B mpucyTcTBUN GOJBIIIOT0 CKOII-
JIeHUA TpakjaH (Ha TEePPUTOPUHU OCTAHOBOYHOTO
KOMILJIEKCa), He IPUHAB AOIKHBIX Mep Mo 3abJia-
TOBpPEMEHHOMY U HaJJIeKalleMy NH(PpOPMUPOBAHUIO
rpakJaH, OpraHOB MECTHOTO CaMOYIIPaBJIEHUA O
TIOCTAHOBOYHOM BUIE0CHEMKE, MHCIIEHUPOBAJ II0-
xuienne H. (momelieHue AeBYIIIKH B GaraskHoe
oTHejieHre aBTOMOOMJIA), YeM BBI3ZBAJI OIpPeIeJIeH-
HYI0 peakIuio y T'DasKJaH, HaAXOAWUBIINXCA B BTO
BpeMs Ha OCTAHOBOYHOM KoMIlieKce. Ha HeOqHOK-
paTHBIe TPeOOBAaHUSA TPaKAAH IPEKPATUTH IPOTH-
BOIIPaBHBIE JeHCTBUA HUKAK HE OTPEarupoBajl U
He pa3bACHUJ IOCTAHOBOUHBII XapaKTep COBepIIa-
eMBbIX JIeMCTBUIl, TeM CaMbIM HAPYIIWJ yCTaHOB-
JIeHHBIe HOPMBI OOII[eCTBEHHOTO IOBEIEeHUS U BHI-
pasuJa ABHOe HeyBasKeHUe K o0InecTBy. B utore mo
ITaHHOMY (PaKTy OBLI COCTaBJEH NIPOTOKOJ 00 aji-
MUHUCTPATUBHOM NIPAaBOHAPYUIIEHUU, IPETYCMOT-
peasom 4. 1 cr. 20.1 KoAIl PD?° (menxoe XyIu-
ranctBo). IIpu paccmorpeHuu aena K. moscuumi,

Y llapanoe P.J]. XynuranctBo // KOpunnyeckas Hayka u
npaBooxpaHuTeabHas npakTuka. 2020. Ne 1 (51). C. 26.

20 Kogexke P®D 06 anMUHUCTPAaTUBHBIX IPABOHAPYLIEHMIX
(KoAIT P®) ot 30.12.2001 Ne 195-®3 // Poccwuiickas ra-
3era. 2001. 31 nexadpst (Ne 256).

YTO MOXUIIEeHUS YeJIOBeKa He ObLI0, a IPOBOIUIICS
COIMAJNILHBIA 9KCIIEPUMEHT [IJIs TOTO, UTOOLI yBHU-
JeTh PeaKkIuio IPpakJaH Ha Ipoucxogamiee?!,

K orpenbHOIT pasHOBUAHOCTU HHCIIEHUPOBOK
OTHOCATCS CIAyYal, CBISaHHBIE C IPUJAHUEM BUIM-
MOCTH IIPOBEJeHUs HAITMOHAJIbHBIX 00PSAI0B, B Yac-
THOCTHU 00bIYas MOXUIIIEeHUS HEBECThI (MHaUe — OpaK
«yMBIKaHUEeM»). B maHHoOl cuTyaluu OCyIIecTBIIA-
eTcsi MHCIIeHNPOBaHe HEKPUMHUHAJIBHOTO XapaKTepa
IPOM3BOAMMEIX AefCTBUI IPU peaJbHOM COBEPIIIEe-
HUU aHAJU3WPYeMOTO IpecTyIlieHus. KopeHHoe
pasnmumre MeXAy MPEeCTYIHBIM AesdHUeM U CyIie-
CTBYIOIIEH 10 HACTOAIIUX THEH B OTAEIbHBIX PEeTu-
onax Poccuu Tpaguiiueii KpoeTcs B OTCYTCTBUU JINOO
HaJUYUU COTJIACUS NEeBYIIIKU Ha COBEPIIEeHUE B OT-
HOIIIeHUU Hee MOoA00HBIX AeiicTBuii. HaraamgHo mpo-
JIEeMOHCTPUPOBATH 3TO OTJANYNE MOKHO Ha CJIeIYyIo-
mem npumepe: K. ¢ mesnpio BeTymieHus B 6pak mo-
XUTUJ TOHpaBuBIyocsa emy O., A U4ero IPUBJIEK
CBOUX Apyseii, BBeAd WX B 3a0JyKIeHUE OTHOCH-
TeJbHO (haKTa MPeaBAPUTENHLHOTO 3HAKOMCTBA C
JIEeBYIIIKOM M HAJIWYUA €€ COTJIACUS Ha COBEpPIIEeHUE
B OTHOIIIEHUM Hee oOpsga?.

OmacHOCTh TPOBEAEHUS OMMCAHHOTO 00psAma
3aKJ04YaeTca B TOM, UYTO, COBePINlasd ero, YesOBeK
HaXOQUTCA HA TPaHU IPECTYIIHOTO W HENpPecCTYII-
HOTO TIOBEJeHUS, B YACTHOCTH HEKOTODPbIE JUIIA
HUCIOJb3YIOT €Tr0 B KauecTBe NMPUKPHITUS CBOETO
KPUMHWHAJIBLHOTO ToBeJeHuA. Heab3sa TakKe He
OTMETHUTh, YTO 3TO MOKET IIPUBECTU K CePbE3HBIM
IIOCJIEICTBUSM JJIS CaMO¥ HEeBEeCThI, BILJIOTH 0 €e
OTBEPIKEeHUSA CeMbeil.

OmnucaHHbIe BUABI MOMKHO OTHECTH K TaK Ha-
3bIBa€MBIM IIPOCTHLIM HHCIIEHMPOBKAM, KOTOpBIE
CBSA3AHBI KAK C UMHUTAIIMEH COOBITUS MOXUIIeHNUA,
KOTOPOTO B AeMCTBUTEJBLHOCTH He OBLIO, TaK W,
Ha000POT, C COKPBLITHEM IPECTYIJIEHUA 0 BUAOM
IpaBOMeEPHOTO IoBeneHUA. Bo BTOpoil wacTu cra-
THU OYIYT MPUBEAEHBI IPUMEPHI «CIOMKHBIX» UHC-
IIEHUPOBOK, NMPUEMOB MMUTAIINMN, UCIOJIb3yEeMbBIX
COTPYAHUKAMM COOTBETCTBYIOIIUX IIPABOOXPAHU-
TeJbHBIX OPTraHOB, ITO3BOJISAIONINE JAaTh PA3BEepPHY-
TYI0 KJacCU(MUKAIUIO UHCIIEHUPOBOK, CBA3AHHBIX
C TIOXUINeHNEM UYeJIOBEeKa, a TakKe chopMyJInpPO-
BaHBI O0II[ME U YaCTHBIE BEPCUU O HAJIUYUU B Ied-
HUU TIPU3HAKOB MHCIEHUPOBKMU.

2l TloctaHoBieHUe cyapu LleHTpasbHOTrO pailoOHHOTO Cyna
r. Tiomenu ot 14.11.2018 o mesty Ne 5-306/2018 // Cyne6-
Hble U HopMaTuBHble akThl P®: [caiiT]. URL: https://
sudact.ru (nara oopamenus: 05.11.2020).

22 OGBMHUTEJBHOE 3aKIIOUCHUE IO YTOJOBHOMY ey
Ne 12002070016000029 Hedrekymckoro MPCO CVY CK
Poccumn mo CraBpononbckomy kpaw // Ilo marepuanam
Mockogckoii akagemun CK Poccun.

Ne 2/2021

146



NccnepoBaHna monoabix Y4eHbIX

YK 343.985.7:343.53
BBK 67.523.12

AHacTtacua MuxainnoeHa YXOJIOBA,
acnupaHT Kadeapbl KpUMUHanNUcTukm MoCKOBCKOro
rocynapCTBEHHOro IOPUANYECKOro yHUBEpCUTETA
uvenn O.E. KytadmHa (MIOA)

E-mail: ukholova1996@yandex.ru

HayuHaa cneuwanbHoctb: 12.00.12 — KpumuHanucTuKka; cynebHo-akcnepTHaA OeATENbHOCTb;
onepaTMBHO-pPasbICKHAA AeATENbHOCTb

HayuHbiiA pykoBOAUTEND:

Uwenko EBrenwnii [leTpoBuy, 3aBefyoWwmnin Kadheapon KpUMUHaANNCTUKK

MIOA um. O.E. KyTaduHa, BOKTOp HOpnaMYECKMX HayK, npodeccop

K BONPOCY OB OCOBEHHOCTAX NPOTUBOAENCTBUA
PACKPbITUIO U PACCJIEAOBAHUIO KPUMWUHAJIbHbIX 3AXBATOB
BU3HEC-CTPYKTYP U UX UMYLLECTBA

AnnoTanus. [TpoTUBOAENCTBYE PACKPLITHIO U PACCAEAOBAHUIO KDUMUHAABHBIX 3aXBaTOB IIPH-
cyle OOABIIMHCTBY CAYYaeB CAEACTBEHHOM IIPAKTHUKH. TaKTHKa IPOTUBOAEHCTBUSA (HOPMUDYETCS
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ON THE QUESTION OF THE SPECIFICS OF COUNTERING
THE DISCLOSURE AND INVESTIGATION OF CRIMINAL SEIZURES
OF BUSINESS STRUCTURES AND THEIR PROPERTY

Abstract. Counteraction to detection and investigation of criminal takeover is inherent in most
cases of investigative practice. Counteraction tactics are formed taking into account the organized
nature of criminal activity, goals of the takeover and a combination of methods, obstructing the
investigation of specific crimes and criminal takeover in general. Overcoming counteraction is
critical to preserving evidence, bringing perpetrators to justice and restoring victims' rights.

Keywords: criminal seizure, raiding, organized crime, counteraction to investigation, corruption.

a CerofHAINIHNI NeHb OAHON m3 HamboJjee
CYIIIECTBEHHBIX YIPO3 POCCUICKOI dKOHO-
MUKe fABJigeTcd MMpobjieMa HecTaOUJIbHOC-
THU OTHOIIIEHUH B chepe KOPIOPATUBHOT'O yIIpaBJIe-
HUSA U IPaB HA aKTUBBI XO3AHCTBYIOINX CYOBLEK-
TOB, B (pOPMHUPOBAHUU KOTOPOM OCOOYI0 POJb HUT-
paetr deHoMeH peliflepcTBa, BBIZBIBAIOIUI MACII-
TaOHBIN epeaesl COOCTBEHHOCTH U c(ep BIUAHUA.

Ne 2/2021

Cpenu yueHBIX OTCYTCTBYeT eIWHOE MHEHIe O
CYIIHOCTU pelmepcTBa. MMeromiuecss MOAXOALI 3a-
YaCTYI0 He OTPA’KaioT BCEro KOMILIEKCa BaXKHBIX IS
MPaKTHUUYECKOMH JeATeJILHOCTH aciieKToB. ITo MHeHIIO
aBTOpa, HanboJee MOJHBIM ABJIAETCS OIIpeaeseHne,
mauaaoe A.JO. @emopoBLIM: PeigepcTBO — 3TO «00-
IIeCTBEHHO OIlacHas, IMPOTHUBOIpaBHAA HeATeNb-
HOCTb, HalpaBJIeHHAs Ha He3aKOHHOe Ipuobpere-
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HUe IpaBa BjajieHuA U (UJIN) TOJIb30BaHUSA, U (MJIM)
pacuopsiKeHusA aKTUBaAMHU IOPUAMYECKOTO JIHUIA
aub0 Ha yCTaHOBJEHWE KOHTPOJIS HaJ HUM IIyTEM
HE3aKOHHOTO NpuoOpeTeHHUA IpaBa BJIAJEHUS U
(unu) mMoNAL30BAHUSA, W (MJIM) PACIOPIKEHUA IO-
JSIMU YYaCTHUKOB IOPUIUUYECKOTO JIUIA B YCTaB-
HOM Kanurtaje W (UJM) TOJOCYIOIMMU aKIUAMU,
MPUYUHAOIAS Bpel MpaBaM 1 3aKOHHBIM WHTepe-
caM COOCTBEHHHKOB M OCYIIE€CTBJIseMas BOIPEKU
WX BOJIEU3bABIEHUIO, YTPOKAIOIasd 6€30IIacHOCTH
JIMYHOCTH, OBII[eCTBA U rocygapcTaarl.

W3 1aHHOTO MOHATHUA CIEAYeT, UTO PeiiiepCTBO
HeM3MeHHO IIPOTHUBOIIPAaBHO, HO HE BCETa IPECTYII-
HO, UTO IOJIHOCTHIO COTJIACYETCS CO CJIOYKUBIIIEHCA
poccuiicKoil melcTBUTEJbHOCThIO. K momBemoM-
CTBEHHOCTH IIPABOOXPAHUTENLHBIX OPTaHOB OTHO-
CATCA TOJBKO KPUMUHAJIbHBIE 3aXBAThI, T.€. «Uep-
HOe» PeiJepcTBO, COUPAYKEHHOE C COBEpIIeHUEeM
IpeCcTyILJIeHN HeIIOCPEeICTBEHHO PeHIEPCKOM IPy -
moit, U «cepoe», OCHOBAHHOE Ha NeHCTBUAX KOP-
PYMOUPOBAHHBIX pelifiepaMy mpecTaBUTe el Ba-
CTHBIX CTPYKTYP; B TO Ke BpeMs «0eyioe» peimep-
CTBO TIPeACTaBJsAET cO00M MaHUITYJIMPOBaHUE IIpa-
BOBBIMY ¥ PHIHOYHBIMU ME€XaHU3MaMU C IIPOTUBO-
TIPaBHBIMHU IEJAMU, He BKJIIOUYAIOIee COBEPIIeHNe
MIPeCTyIJeHui, U ABJSIETCSI IMpeaMeToM pasdoupa-
TeJILCTBA B IPAKIAHCKOM, apOUTPa’KHOM U aJIMU-
HUCTPATUBHOM CYIOIIPOU3BO/ICTBE.

PeiimepcTBo (TepMUHEBI « peiiIepCTBO», «peimep-
CKHU 3aXBaT» MCIOJb3YIOTCSI B IIOHMMAaHUU KPHU-
MUHAJBHOTO 3aXBaTa) KaK BUJ MPECTYITHOCTHU Pas-
BuBaetrcsa B Poccunu ¢ 90-x rr. XX Bexa u, ABIAACH
KpaiiHe TMHAMHUUYHBIM, IIpeTEepPIeBaeT 3HAUUTEb-
Hble U3MEHEHUA B TAKTUKE, OJHAKO HEe yTpayuBa-
€T OCHOBHOU CTpaTermu: MOJYUYUTH HNCUEPIIHLIBAIO-
1y nHGOPMAIIMIO O I[eJIeBOM KOMIAHUM AJS BBI-
SIBJIEHUA IeHHBIX aKTUBOB, CIa0BIX CTOPOH M CIIO-
cOoOHOCTH 3aIlUINaThCA, Pas3padoTaTh CXeMy 3aX-
BaTa, OCYIIIECTBUTH €€ U PEaJIn30BaTh aKTUBHI «100-
pocoBecTHOMY HpuobperaTe io». CIOMKHBIN KOMII-
JeKC OeNCTBUI, OCYIIEeCTBJISAEMbBIA IPeCTyIHUKA-
MU B XOJle peliepcKoro 3axBaTa, 00A3aTeJIbHO
BKJIIOUAET 3JI€MEHTHI IPOTUBOAEHCTBUS, MPEIAT-
CTBYIOIIE B PACKPBITUU U PACCIEeIOBAHUU UX Ie-
STHUI, YTO O0YCJIOBJIEHO KaK OPTaHU30BAHHBIM Xa-
PaxTepoM IIPECTYIHOCTU PEeHJAEePCKOI HalpaBJIeH-
HOCTHY, TaK U HEOOXOAMMOCTHIO COXPAHEHUS IIpe-
CTYIIHO JOOBITHIX PE3yJIbTATOB 3aXBara.

ITo muenuio A.A. YebypeHKoBa, coBIIagaloIIle-
My C TO3UIIMEeNl TaKWX M3BECTHBIX YUYEHBIX, KaK

' Pedopos A. FO. MeTonyka IpOTUBOICIHCTBUS peiiiepCTBY:
npakTuyeckue pekomeHgauyu. M.: bubauoreuka PI', 2013.
C. 12.

P.C. Beakun, JI.B. Jlupmwun, C.FO. Kypasies,
IIPOTUBOJENCTBUE PACCJIEJOBAHUIO IIPECTYIJIIEHUN
MOKHO OIIPEJeNIUTh KaK «yYMBIILIEHHYIO IeATeNb-
HOCTB, OCYIIECTBIAEMYIO0 YUACTHUKAMM pacciemno-
BaHUSA W WHBIMM 3aMHTEPECOBAHHBIMU B OIIpeje-
JIEHHOM KCXOJIe JIeJia JUIAMHU C I[eJIbI0 BOCIIPEIIAT-
CTBOBAHUSA BCECTOPOHHEMY, IIOJTHOMY U 00 HEKTUB-
HOMY YCTAHOBJIEHUIO 00CTOATEIHLCTB PacCieyeMo-
T0O IPeCTYIJIeHUA U PeIleHuio IPYyTruxX 3amad, CTo-
AIUX Iepen caemoBareaeM»?. IIpakTUKa MOKa3bI-
BAeT, YTO PA3JIUYHBIM IIPECTYILJIEHUSAM CBOMCTBEH-
Ha coOCTBeHHAas clemuduKa B OpraHusalliu U pe-
anusanuu IpotuBoaeiicTBuA. CTOUT OTMETUTD, UTO
IIpecTymHble HesdHUs, COBepIllaeMbie B XOJe peli-
IepCKUX 3aXBaTOB, BKJIOYAIOT He TOJHbKO Pa3HbIE
BUILI, HO ¥ Pa3Hble POJLI MPEIyCMOTPEHHBIX YK
P® mpecrymiaeruii, 4yTo 00yCJOBIMBAET MHOT000-
pasue CBOMCTBEHHBIX MM CIIOCOOOB HPOTHUBOIEH-
ctBUsi. Bojiee TOro, CI0KHOCTH PA3TPAHUUYEHUSA KPU-
MHUHAJBLHOTO OT JIETAJbHOTO B YCJIOBUAX HEOUEBU]-
HOCTH, HEOOXOAMMOCTh MHTEHCHUBHOTO TeMIIa pac-
cJeoBaHUS AJs1 obecleueHUs BO3BpaTa 3axBadeH-
HBIX aKTUBOB B PYKU 3aKOHHBIX COOCTBEHHUKOB,
BBICOKHH PUCK yTPaThl KPUTUYECKHU BAKHOU MHMOD-
MAaIliu, peaamnsalus KOTOPOro BjieueT GecliepCcliek-
TUBHOCTH BCETO PAacCJeJOBaHUA, B COBOKYIIHOCTU
IeJlaloT HEOOXOMMMBLIM OTHAEJIbHOE PACCMOTDPEHHUE
0CO0EHHOCTEH ITPOTUBOIEHCTBUA PACKPBLITHUIO U Pac-
CJIeIOBAHUIO KPUMUHAJbHBIX 3aXBaTOB.

Mexanu3aM TpPOTUBOAEUCTBUSA PACKPBLITUIO U
paccJieJOBaHUIO IIPECTYIJIEHUNA B I1€JIOM 3aKJI0Ya-
eTCcs B COBEpPIIeHUU IIPECTYIJIeHUN W IIpaBOHAPY-
IIeHUHA B IeJIAX BOCIPENSTCTBOBAHUS CaAMOMU Ta-
KO MesiTeIbHOCTU U BO3AEWCTBUA HA UCTOUYHUKU
M HOCHUTEJU PA3LICKHON M JOKAa3aTeJbCTBEHHOI
napopMmanuu. IIpuMeHUTEIBHO K pelgepcKoOMYy
3aXBaTy MOJKHO BBIJEJUTH CJENYIOIINEe OCHOBOIIO-
Jaraiomiue 3JeMeHThI, ONPEJeAI0NINe TAKTUKY
MIPOTUBOJEUCTBUA AEATEIBHOCTU IPABOOXPAHU-
TeJbHBIX OPTaHOB:

B 3axBarT coBepIlaeTcs, KaK IIPaBUJIO, OPraHU-
30BaHHOM TIPeCTyNHO! Ipynmnoii, B COCTaB
KOTOpPO# BXOIAT OPraHMU3aTOPHI, IOPUIUKO-
9KOHOMHIYECKOe HCIIOJHUTEJIbHOE 3BEHO U
cuoBoii 6JioK. JIuiia, orBeuaromniue 3a 6e30-
MacHOCTL PEHAePCKON TI'PYIILI, CTPEeMATCS
IIpeceuyb yrpo3y YTrOJIOBHOTO IIPECJIeTOBAHUSA
elre 0 BOBHUKHOBEHUS MHTepeca IIPaBOOX-
PaHUTEIbHBIX OPTAaHOB, IJIS Yero yCTaHaBJIN-
BAIOT KOPPYIIIMOHHBIE CBSI3M C YMHOBHUKA-

2 Yebypernros A.A. IIpoTBOIEiICTBAE paccieIOBAaHUIO B3I~
TOYHUYECTBA M CUCTEMa TAaKTUKO-KPUMUHATIMCTUYECKIX
Mep 1o ero mpeojgoJjieHuo // Poccuiickuil ciemoBaTesb.
2020. Ne 8. C. 13.
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mu u CMU, cTpyKTypupyoT 6usHec TaK, UTO-
6}:;1 MaKCHUMAaJIbHO 3alllUTUTh aKTUBBI, PYKO-
BOJACTBO M Haubojee KBAJIU(DUIITPOBAHHBIX
ucnosHuUTeaei . OTMETHM, YTO HA CEeroTHSIII-
HUH AeHb peliflepcKue 3aXBaThl I€PEPOCTU B
mpodeccuoHaIbHBIN OM3HEC ¢ peHTabeIbHOC-
610 70 1000 % 3, mosTOMy IIPaBOOXPAHUTEIE-
HBIM OpraHaM cJefyeT OKUAATH 0KeCTOUeH-
HBIX «00OPOHUTEJIbHBIX» AEHCTBUIA.

B B GoJBLIIMHCTBE CJIydaeB IeJb pPeiIepcKoro
3axBaTa — 3aBJafieHre 00'beKTaMU I'pasKIaH-
CKUX TIPaB, B TOM YHCJIe JOJAMH B YCTAaBHOM
KanuTajae, akIuaMU, HeJBUKUMOCTBIO, C IIie-
JIBI0 TIEPETIPOJIAYKY JIMOO YKPYIHEHUS aKTHU-
BOB XOJIIMHTA, II09TOMY Peiiepbl MAKCUMAJIh-
HO CKOHIIEHTPMPOBAHBI HA MPUAAHUMU BUIA
3aKOHHOCTY CBOEMY BJIQZIEHUIO U 3aTPYIHEHUN
BO3BpaTa 3aXBaUeHHOTO peasibHbIM COOCTBEH-
HUKaM B mociaexnymolineM. IIporuBoneticTue
3aBUCUT OT BUJa aKTHBOB, B OTHOIIIEHUM KO-
TOPBIX COBEPIIIAETCS 3aXBaT, ¥ XapaKTEPHO BHI-
COKMM TEMIIOM CJIOYKHBIX CIEJIOK, MCIIOJIb30-
BaHMWEM IIOACTaBHBIX JIUI] B KQUeCTBE€ KOHTPAa-
TeHTOB, IOPUANYECKUM YHUUTOKEHIEM 00bEK-
TOB 3axBaTa (HalmpuMep, IPOBOAUTCA JUKBU-
Jarus IeJieBbIX KOMIAaHu# U GupM-oJHOIHE-
BOK, YYaCTBOBaBIIINX B 3aXBaTe, CHATHUE 3aX-
BaueHHOI HEJBUKMMOCTHU € KaJaCTPOBOTO yUe-
Ta ¥ IOCTAHOBKA HA yUYeT HECKOJBbKUX 00HEK-
TOB BMECTO Hee, APOOJieHNe MPEeCTYIIHO IIPU-
00peTeHHbIX OOoJIeN 1 aKIUi) U T...

B KpuMuHAJIbHBIHM 3aXBaT IOAPa3yMeBaeT WC-
MOJIb30BaHME KOMILJIEKca CIIOCO60B, IpuMe-
HAEeMBIX B 3aBUCUMOCTH OT CKJIaAbIBAIOIIEH-
cA obCcTaHOBKU, IIPeAMETa, IMOTEPIEeBIIero,
CTPYKTYDHI pelilepCcKoii IPyIIbI 1 ee pecyp-
COB: OK0JI0 35 cTaTeil YTroJOBHOIO KOZEKCa
P® mpenycMaTpuBalOT OTBETCTBEHHOCTH 3a
coBepIlllaeMble B XOJe 3aXBaTOB AeAHUA (B
TOM UWHCJIe corJacHo riaasam 16, 19, 21—
24, 30, 31 YK P®)*, mHOorne m3 KOTOPEIX
MOTYT OBITH COBEPINIEHBI U B PaMKaX IIPOTH-
BOI[efICTBPIﬂ IIPABOOXPaHUTEJbHBIM OpPraHaM.
IIpoTuBOAElicTBME BKJIOUAET IOIATOTOBKY,
ero COBepIleHre U COKPBITHE U BLICTPAUBA-
eTcsi KaK B OTHOIIIEHNWM KOHKPETHOTO IIpe-
CcTyILIeHus (IIPU 9TOM CIIOCO6 BOCIIPEISITCTBO-
BaHUS TUMNYEH IJISI BUIA JaHHOTO IPECTYII-
JeHus), Tak U B paspese BCETO O0beJUHEH-
HOTO eIWHBIM 3aMBICJIOM KOMILJIeKca IIpe-

3 Yyscoe A.B. MexaHU3Mbl HE3aKOHHOTI'O TIOTJIOIIEHMS ITPEI-
npusituiit // [IpaBo u akoHoMuka. 2007. Ne 3. C. 8.

4 YronosHblii Kogekc Poccuiickoit Deneparyu ot 13.06.1996
Ne 63-D3 (c u3m. u gom. ot 27.10.2020) // CIIC «KoHcynb-
tantlLiioc».
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CTYIJIEHU!, COBEPIIIEHHBIX B PAMKaXxX 3axXxBa-
Ta (B JaHHOM cJydae IPOTHBOJelicTBUE 00-
peTaeT HeKOTOpBIe O0IMe A KPUMUHAID-
HBIX 3aXBATOB UEPTHI).

BonbmuHCTBY KDUMUHAJIBHBIX 3aXBaTOB IIPU-
CYIIIV HUKeCJIeAYIoIre 0COOEHHOCTY IPOTUBOEN -
CTBUS PACKPBITUIO W PACCJIEeLOBAHUIO.

1. [Ins peiimepcTBa CyOBEKTHI IPOTUBONEHCTBUA
pacciaeoBaHUIO MOYKHO Das3fesUTh Ha HECKOJBKO
TPYIIIL, UCTHOJIB3Ys KJIaCCU(PUKAIINIO CYOHEKTOB COKPHI-
THSA NIPeCTYILIeHUIT, mpemnoskennyo A.M. Kycroseiv®.

Bo-nepBhIX, 9TO YUaCTHUKY MPECTYITHOTO COOBI-
TusA (peiifepsl, MOTEPIEBINE U UX MPEICTaBUTEJIH,
CBUETEJN): OHNU MOTYT COOOIIAaTh JIOXKHYIO MHQOD-
MAaIlnio, OTKa3hIBAThCA AaBaTh MOKA3aHUSA, YHUUTO-
JKaTh JOKA3aTeJIbCTBA, CKPBIBATHCA OT CJIEACTBUA U
T.I., IPUTOM AEUCTBOBATHh KaK M3 JUYHBIX IOOYK-
IeHUi, TaK U HaXOMAACH TIOJ, YbUM-JIN00 BO3AeCTBIU-
€M IV He OCO3HaBas 3HAUYMMOCTHY CBOUX AEUCTBUI.

Bo-BTOpHBIX, 3TO 3aMHTEPECOBAHHbBIE B HETATUB-
HOM pe3yJIbTaTe CJeNCTBUA Jauna (POJCTBEHHUKU
00BUHAEMOT0, YJIEeHBI PEUAepPCKON I'PYIIBI), OKa-
3BIBAIOIME BO3/eiicTBIE (IICUXO0JIOTUUECKOe, KOPhI-
CcTHOe, (M3UUEeCKOe) Ha ITOTePIIeBININX, CBUAETe e,
COTPYAHUKOB IIPABOOXPAHUTENbHBIX U APYTUX T'O-
CyAapCTBEHHBIX OPTaHOB, YHUUTOXKAIOIINE KPUMHU-
HaJMCTUUYECKHN 3HAUNMYI0 NMH(PpOpMAIUIO, JIIKECBU-
JeTeJIbCTBYIONINE, 00e3BPEIKUBAIOIINE OMACHBIX C
TOYKY 3PEHUA pasobJadeHUusa JIUI U T.II.

B-TpeTbux, 3T0 CyO'HEKTHI YTOJIOBHOTO CYIOIIPO-
M3BOJCTBA (CJieoBaTeN, IPOKYPOPHI, OIEPYIIOJI-
HOMOYEHHBIE, CYJbU, 9KCIIEPTHI, CIEIUAJIUCTHI U
poY.), 3aMHTEPECOBAHHBIE B IIPOTUBOIEMCTBUY 10
KOPBICTHBIM WJIXM WHBIM MOTHBAM, KOTOPbI€ MOTYT
GJIOKMPOBATh BO30Y KAEHME YIOJOBHBIX AEJ NN UX
JaJibHelIllee OBUKeHHNE, IIPUOCTAHABJIMBATDL WU
IpeKpaliaTh TPOU3BOACTBO PACCIEIOBAHUS, YMBIIII-
JIEHHO B IeJSAX YTPAThl JOKAa3aTeJbCTB HapyIIaTh
IpaBuUJia IPOU3BO/ICTBA CJIEICTBEHHBIX AEHCTBUU U
XpaHEHUs MaTepPUaJOB, YKJIOHATHCSA OT YCTaHOB-
JIEHUSI MPECTYMHUKA, BJaAesblla MPECTYIIHO IIPU-
00peTeHHBIX aKTUBOB, UX MECTa HAXOXKIEHUA U IP.

B-ueTBepTHIX, 3TO KOPPYMIMPOBAHHBIE TOJIK-
HOCTHBIE JIUIIA IIPABOOXPAHUTEJNLHBIX OPTAaHOB U
IPYTUX TOCYAapCTBEHHBIX CTPYKTYD, HE ABJISAIOIIN-
ecsl yYaCTHUKaMH yroJIOBHOTO IPOU3BOICTBA, HO B
CHUJIY CJIYKEeOHBIX IOJHOMOUNMA NMEIOIIie BO3MOK-
HOCTH IOBJUATH Ha paccjefoBaHMe B IMOJb3y IIpe-
CTYOHUKOB (aKTyaJbHBIM IIPEACTaBJSIETCS BBIpA-
JKeHUe «TejedOHHOe IIPaBO»).

B-maThIX, 3TO aABOKATHI (UACTO CAMU SABJISIOT-
csd YWIeHaMH peiiiepCKoll IPYIIbI): ¢ OAHOI CTOPO-
HBI, UX OeHCTBUS II0 HIPOTUBOAEHCTBUIO O0a3uUpy-

5 Kycmos A.M. TeopeTndeckre OCHOBbI KpUMUHAIMCTIECKO-
ro y4eHMs] O MeXaHU3Me MpecTyIuieHus / Mmon pej.
P.C. beaxuna. M.: Akanemust MBJI Poccun, 1997. C. 154—155.
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[0OTCA HA 3aKOHOAATENLCTBE, HO C APYroil CTOpO-
HBI, BAllIUTHUKYU 3a4YaCTyI0 3JI0YIOTPEOJISIOT mpe-
IOCTaBJEeHHBIM IIPaBOM, OyAy4YHu HaIlleJeHHBIMU
HUCKJIIOUYNTEJTHHO Ha «Pa3Baji» YTOJIOBHOTO JIejia W
Ha 3aTATUBaHUE MPoIlecca paccjaelOBaHMs.

B-11ecThiX, 9TO WHBIE JIWUIIA, BBIMOJHSAIONIINE
IelicTBUSA «II0 3aKasdy» (upexacraBurenu CMU, npa-
BOBAIUTHBIX OPTaHU3aINil, MOJUTUKA U AD.).

3axBaThl OTJIMYAET TO, UTO OOBIYHO paccemo-
BAHUIO M PACKPBITHIO MPEHATCTBYIOT Cpasy He-
CKOJIBKO KaTeropuil yKasaHHBIX CYO'HEKTOB.

2. Cmoco06bI IPOTUBOAEICTBUA MOXKHO YCJIOBHO
pasaeauTh Ha IPUEMbI, UCIIOJIb3yeMbIe IJIsI COKPBI-
TUA, YVHUUTOKEHUA UIN hadbCcuDUKATIAN KPUMU-
HaJUCTUUYECKU 3HAUMMOM MHGOPMAIIUY UJIN AOKY-
MEHTAIl! TPABOOXPAHUTEIbHBIX OPTAaHOB, W Me-
TOABI, HaIlpaBJeHHbIE Ha BOCIIPEIATCTBOBAHUE Ca-
MOt [eATeIbHOCTHU caemoBaTeNsd. TUNUUYHBIMY I
peiiepcKuX 3aXBaTOB MOKHO CUUTATD CJIEAYIOIINE
IPpUMepHl MPOTUBOAEHCTBUSA: YHUUTOMKEHUE, IO-
JIoT JIn0O HeIpeCTaBIeHNE X03AMCTBEHHBIX JOKY-
MEHTOB; OTKAa3 OT JauyM IMOKa3aHui; IPOBOAUMEBIE C
ucnoabzoBanuem CMU nybauuHble aKIUX 110 JHC-
KpeAuTAIlU! JIUI[, OTBETCTBEHHBIX 34 NIPUHATUE
IIPOIECCYANbHBIX PEIIeHUl; BBIABUIKEHIE B OTHO-
IIIeHWH CJIeOBATe s OOBUHEHMHM B KOPPYMITMPOBAH-
HOCTY W BJIOYIOTPEeOJeHUN MOJIKHOCTHBIMU II0JI-
HOMOUMSIMN; AaBJIeHUe IPeJCTaBUTe el afMUHIC-
TPATUBHBIX U UHBIX OPTaHOB, HaJleJIEHHBIX BJIACT-
HBIMU TIOJTHOMOUMSAMM, Ha CJEICTBHUE; B OTHOIIE-
HUU CJIeJJOBaTeid, NHQOPMUPOBAHHBIX JIUI[ U UX
OMUBKUX — IIAHTaK, YIPO3bl (PU3MUECKOM pacipa-
BBI, IPUMEHEHNE HACUINA, VHUUTOKEHNE UMYIIe-
CTBa, MOXWINEeHUA, UCTA3AHUA U yoOuiictBa; ¢aol-
puUKanua [0Kas3aTeJbCTB, IMOAOOP M MHCTPYKTAK
JKecBUeTesell; nesuuGopMaIua JUIl, COTPYIHU-
YaoIUX CO CJHEJCTBHEM; 3aTATMBaHUE PacCJelno-
BaHUSA MHOTOUYMCJIEHHLIMU He0O00CHOBAHHBIMHU JKa-
JobaMu Ha MeificTBUA IMPaBOOXPAHUTENLHBIX Opra-
HOB; COKPBITHE HCIIOJHUTEJEN U PYKOBOAUTEEI
peliiepCKoil T'PYINBI OT CJEACTBUS; IPOBEIEeHUE
CepHuu CHEJOK C IIPECTYIIHO AOOLITHIMU aKTHBAMU
JLJIsI CO3MAaHUS «TOOPOCOBECTHOTO IIPUOOPETATEN»
TaKOT0 MMYIIeCcTBa; pas3MeIleHue TeHeKHBIX
CPeICTB, TOJYYEHHBIX OT peasmsanuu 00HEeKTOB
3axBaTa, B OIIOPHBLIX 30HAX U IIPOY.

3. KpaeyroibHbEIM KaMHEM IIPOTHUBOIEHCTBUSA
SIBJISIETCS TIOBCEMECTHO PACIIPOCTPaHeHHAas KOPPYII-
nuda. Kak HM ofWH 3axXBaT II0 CYIIIeCTBY He 00X0-
IuTcsA 0e3 UCIOJb30BAHUSA MOAKYIIJIEHHBIX UNHOB-
HUKOB, TPaBOOXPaHUTEJEH, UIEHOB I1eJeBOH KOM-
MaHUU U CYLOB, TaK W IPOTHUBOIEIiCTBUE IIPUBJIE-
YEeHUIO0 K OTBETCTBEHHOCTH 3a COBEPITIEHHBIE B XO/€
Hero IpecTyILieHus 0asupyeTcsa Ha B3auUMOIeli-
CTBUM PeHepCcKoii TPYIIbI ¢ JUIaMU, OKa3bIBAIO-
MU BJAWSAHUE Ha XOJ paccjemoBaHus. B raue-

CTBe KOPPYIIIMOHEPOB MOTYT BBICTYIIaTh PYKOBO-
OUTEIN WUIW MOAYWHEHHBIE JINI], IPUHUMAIOINX
IIpoleccyaibHble PelleHns, COTPYAHUKY Ha 3upa-
IOIX OPraHoB, cyabu, mpexacraButenru CMU u
00IIIeCTBEHHBIX OPTraHMU3AIINH, TOJKHOCTHEIE JUIlA
roCyZapCTBEHHBIX OPTraHOB, YYaCTBOBABIINE B 3aX-
BaTe, CBUIETEJU U ApP. — CJIOBOM, JIOOBLIEe JuIa,
KOTOpBIE 00JI1a1at0T BayKHOIM A/ PACKPBITUA 1 pac-
cIeIOBAaHUA TPECTYIJeHUN wuHdopmMmamnueir audo
TIOJTHOMOYUSAMHY BJIUATH Ha Pe3yJbTaT AOCYHAeOHO-
ro MPOM3BOJICTBA U CAMO €Tr0 BOBHUKHOBEHUE.

B saBucuMOCTH OT PO KOPPYMIMPOBAHHOTO
JIAIla peiilepbl UCIOJb3YIOT €r0 C Pa3HbIMU IIEJIsA-
MH: €CJIX 3TO IPEACTABUTENb BJIACTH, TO UTOOBI J0-
OUTHCA OTCTPAHEHUA HEYCTYIUYMBOTO CJIEJ0BaTEJd,
€ro YBOJIbHEHUS WU IPUBJIEUEHUS K OTBETCTBEH-
HOCTHU; €CJI¥ KOPPYMIMPOBAHHOE JINIT0 — UCTOUHUK
nHGOPMAIINH, TO IJI COKPBITUA UCTUHHBIX JaHHBIX
OT CJIEICTBUA; TaK)Ke HEKOTODPBIE JIMIla MOTYT 3a
BOBHarpaskJeHne cHabKaTh MPEeCTYIIHUKOB MHMOP-
MaIuei 0 COCTOSHUM paccijiefoBaHusA nsHyTpu. Kop-
PYIIIUA HOCUT CUCTEMHBIN XapakTep, M JUI0, KO-
PBICTHO IPOTUBOAEHCTBYIOIIEE PACCIENOBAHUIO II0
KOHKDPETHOMY JIeJIy, 3aUacTyIo AeHCTBYeT B MHTEpe-
cax peiifiepa Ha IIOCTOAHHOM OCHOBE U TO APYTUM
Bompocam. CiielyeT TakyKe MOMHHUTBH, UTO W CaMU
JuIla, BeAyIUe paccjefoBaHWe, MOTYT OBITH IIOJ-
BEP’KeHBI KOPPYMIUPOBAHHOMY BJIUSHUIO.

4. IIpoTuBOIEHCTBHIE OCYII[ECTBJISIETCA peiiaepa-
MU Ha BCeX YPOBHSAX, B TOM UMCJe Ha TeXHUYEC-
KOM, YTO 3aTPYAHAET IOJIyUYeHNE KPUMUHAJIVCTU-
yecKku 3HaumMoi mHbpopmanmmu. Hampumep, minda
3alllATHl OT MIPOCJIYIINBAHUSA HCIOJL3YIOTCS IIPU-
0OpHBI CO BCTPOEHHBIM I'€HEPATOPOM IITyMa, KOIUPO-
BaHWE CUTHAJIOB, METOJ <«IPBITAIOIINX YaCTOT».
3arura sJIeKTPOHHOI MHMOPMAIIUKU YacTo obecIie-
YMBAETCS «KPACHOM KHOMIKOI»: B ciydae HeO0XO-
OIUMOCTH, HaIpUMep IpuU OOBICKe, MH(opMaIums
OJIOKMPYEeTCS MM YHUYTOKAETCA HaKaTUEM OIIpe-
IeJIeHHOU KoMOuHamuu Kiaasuinl. Horma peiizepam
IOCTYIIeH W TepexBaT MH(POPMATUBHBIX MOGOUYHBIX
BJIEKTPOMArHUTHBIX UBJIyYeHUN OT YCTPOUCTB, KO-
TOpPBIE MCIIOJB3YIOTCS IIPU pacciiefoBanuu. Henb3sa
WCKJIIOUATh W HECAHKI[MOHWPOBAHHOTO JOCTyIIa K
KOMIbIOTEPHOU MH(pOPMAIIM, COCTABIAIONIEH ciel-
CTBEHHYIO TaliHy, BKJIOUAs MCIIOJb30BAHNE CIIEIU-
AJBHBIX TEXHUYECKUX CPEJCTB U METOJIOB COI[UATb-
HO¥ WHIKEHEPUH, B IEJAX NOJyUeHuA nHhopMamumu
0 CcJIe[ICTBEHHOM cuTyaruu. Mepoil IpoTUBOAEHCTBUSA
SABJIsIeTCA TaKKe cIelnajibHOe O0yueHUe ImepcoHa-
Jla KOMIIaHWM, BBICTYHAIOIEell B MHTEPecax peipe-
pa, NOPAAKY AEUCTBUU IIPU HACTYILJIEHUU YPE3BBI-
YalHBIX 06CTOATENLCTB (TOTO JKe OOBICKA).

5. ITapagoxkcaibHO, HO CYABI, IIpefHa3HaAUeHUe
KOTOPBIX 3aKJIOYAETCA B OCYILECTBJIEHUU IIPABOCY-
IWsi, aKTUBHO HCIIOJIB3YIOTCS B IEJNAX IIPOTUBOMAEI-
CTBUA pacciefoBaHuio. PeliiepaMu MHUIMUPYIOTCSA
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PpasHOHAIPABJIEHHBIE «TAKTHUYECKIE» IPAKIAHCKIE 1
apOUTpaKHBIE TPOIECCHI: C OJHOM CTOPOHBI, KOTHA
cJIeoBaTe b Y3HAET O HAJIMUKNHI BO30Y K IEHHOI0 1CKA,
aHAJIOTUYHOTO BOIIPOCY, II0 KOTOPOMY BEIETCS pac-
cJiefloBaHNe, YIOJIOBHOE [IeJI0 3a4acTyI0 IIPeKpallaer-
csl, IPUOCTAHABINBAETCA WU JaKe He BO30Y:KIaeT-
cdA, T.K. MMEIOTCS OCHOBAHHSA IMO0JAraTb, YTO CIIOP
MeeT IPakIaHCKO-IIPaBOBOII XapaKTep; CO BTOPOM
CTOPOHBI, XPaHEeHVe MaTePUAJIOB I'PAKIAHCKOTO IIPO-
M3BOJCTBA B BUJIE CIITMTOTIO JIeJia, COEPKAaIllero JoKa-
3aTe/IbCTBA, MpeACTABICHHBIE B paMKaxX HCKa, obec-
TeYnBaeT HEJOCTYITHOCTH JOKa3aTeJIbCTB IJIS CJIe[-
CTBUS, TIOCKOJIbKY JOKYMEHThI HaXOJSIIerocs B cTa-
I pa3bupaTesbCTBa Jejia He MOTYT OBITH IIPOU3BOJIb-
HO U3BATHI; C TPEThell CTOPOHBI, B CylaX pacCMaTpPH-
BAIOTCSA M KaJ00bI Ha MEWCTBUA IPABOOXPAHUTENH-
HBIX OPraHOB, YTO 3aTATHBAET CJEACTBHME W WHOTIA
TIOMOTaeT HOOUTHLCS CMEHBI CJIeIOBATENA IO JEJTY.

6. Cratpa 151 VIIK PD° onpenensier mozcies-
CTBEHHOCTh IIPECTYILJIEHUH, COBEPIIIaeMbIX B paM-
KaxX KpUMUHAJILHOTO 3aXBaTa, K IPOU3BOJICTBY pas-
HBIMH IIPABOOXPAHUTEJBbHBIMHN OPraHaMM. B ycCJo-
BUAX, KOTa COBEpPIIeH KOMILIEKC HeOUeBUIHBIX,
CJIOKHBIX C TOUKMW 3PEHUS MOKa3bIBAHUSA pPa3HO-
POIHBIX IPECTYILICHN, YCTAHOBJIEHNE JeATeIbHO-
CTU YJIEHOB PEHAEePCKOM Ipynnbl KaK IIOCJIEIOBA-
TeJIbHO HAIpPaBJIEHHOI HA OCYIIeCTBJIeHNE KPUMMU-
HaJbHOTO 3aXBaTa KOHKPETHOI 11eJIeBOM KOMIIaHUU
IpeNCTaBIAET Cepbes3Hble 3aTpyAHeHuA. Peiimepsl

3¢ GeKTUBHO MCIOJB3YIOT 3TO AJA ITPOTUBOIEI-
CTBUSA PaccjaeJOBaHUIO KaKI0T0 13 BO30YKIeHHBIX
[leJ, T.K. YPOBEeHb B3aUMOJEHCTBUA MEKIAY Pa3Iny-
HBIMU IIPABOOXPAHUTEJIBbHBIMHU CTPYKTYPaMU BECh-
Ma HUB0K, B CBA3U C YeM TPYAHO AATh MPABUJIb-
HYIO0 KBATU(MUKAIIUIO COBEPIIEHHBIM IPECTYIIJIeHH-
AM U O0BEJUHUTH UX B HeuTo Iejoe. OTAeIbHO
9TOMY CIOCOOCTBYIOT OTCYTCTBHE 3aKOHOIATEIHHOTO
ompezeseHNA pelgepcTBa, KBATUPUIUPYOITAX
MIPU3HAKOB COCTABOB IPECTYILJIIEHUI, COBEPIIIaeMbIX
B XOJle 3aXBaTOB, BO3MOYKHOCTH KAadYeCTBEHHOTO
yueTa COOTBETCTBYIOIIUX AEAHUN M 00JIaJZAOIUX
HAAJIEeKalllM YPOBHEM 3HAHUH CIIEINaINCTOB Cpe-
IU JINI[, BeAYIUX paccyiefoBaHUeE.

Takum 06pasoM, HAa HACTOAIINI MOMEHT Ha0JIt0-
naercs o0yCJIOBJIeHHAsI IIPOTUBOIeICTBIEM paccJie-
IOBAaHUIO MPAKTUKa MAacCOBOTO yXOJa PeHAepOB OT
OTBETCTBEHHOCTH: YI'OJIOBHEIE JieJia, BO30OY KIaeMbIe
B OTHOIIIEHUU HUX, ABJIAIOTCA JUIIHb HEIIOJIHBIM OT-
pakeHUEM TOTO, UTO OBLJIO PeasibHO COAEAHO B PaM-
KaX KPUMMHAJLHOTO 3aXBaTa, a OOBUHUTENLHBIE
TpuroBopsl 1 Boece penku. Corsnacuo ganasim MBJI
0 cocTosiHMU mpecTymHocTu 3a 20177, 20188 1 2019°
TOJbI, IPEACTABJIEHHBIM B TabJI. 1, KOJIMUECTBO IIpe-
CTYILJIEHUH, TPAAUIIMOHHO COBEPIITaeMbIX B paMKax
KPUMHUHAJIHLHOTO 3aXBaTa, OCTAETCA IIPUMEDPHO OY-
HAKOBBIM, 3a MCKJIOUEHWEM POCTa CPeIUu KOPPYII-
IIMOHHBIX, OJHAKO pasMep HIPUUYMHEHHOIO MaTepu-
aJbHOTO yIepba HeYKJIOHHO yBeJIUYUBAETCA.

Tab6n. 1. CpaBHeHNE KOJMYECTBEHHBIX ITOKAa3aTesell IPEeCTyIJIEHNN SKOHOMUUYECKOIl HalpaBJIeHHOCTH,
O00OBIYHO COBEpPIIIaeMbIX B X0Je KPUMUHAJIbHBLIX 3aXBaToB, 3a mepuoa 2017—2019 rr.

Cpasnueaemvlii kpumepuil npecmynieruil

2017 200 2018 200 2019 200

IIpecTynyieHuss IpOTUB COOCTBEHHOCTU

33 615 33 873 32 596

KoanduecTBO BHISIBJIEHHBIX JINI[, YTOJOBHEIE AeJa
0 KOTOPHIM HAIPaBJEHbI B CY[I

13 573 12 277 11 245

HpeCTyHJIeHI/IH, CBA3aHHbIE C HEABUXKNMOCTBIO

6743 7372 7340

KoanuecTBO BBISIBIEHHBIX JInI, YyIrOJIOBHBIE AeJia
II0 KOTOPBIM HalIPpaBJIEHHEI B Cy[Q

1728 1722 3616

HpeCTyHJIeHI/IH, CBA3aHHBbIE CO B3ATOUYHNYECTBOM

6270 7090 8459

KosmuecTBO BBIABIEHHBIX JINI, YTOJOBHBIE JeJa
110 KOTOPBIM HAIIPAaBJIEHBI B CY[L

3118 3252 1705
Pasmep marepuasbHOro yiepba mo gejaam
9KOHOMUYECKOH HAMPaBJIEHHOCTH (II0 OKOHUYEHHBIM
¥ IPUOCTAHOBJIEHHBIM YT'OJIOBHBIM JejiaM, B Thic. py0.)] 234 286 685 403 811 653 447 186 090

¢ YrosjoBHO-TIpolieccyalnbHbIN Kogeke Poccuiickoit Peme-
pamyu ot 18.12.2001 Ne 174-®3 (pen. ot 27.10.2020) //
CIIC «KoncynbrantIlntoc».

7 Cocrostnue npectynHocty B PD 3a suBapbs — nexabppb 2017
roga // MuHHUCTEPCTBO BHYTpeHHUX fea Poccuiickoii Me-
nepauun: [odu. caiit]. URL: https://MBa.pd/reports/item/
12167987 (mata o6pamieHust: 09.10.2020).

Ne 2/2021

8 Cocrostnue pectyrmHocTy B PD 3a ssHBaph — nexadpb 2018
roga // MuHuCTEpCTBO BHYTpeHHUX nent Poccuiickoit Pe-
nepammu: [odwuir. caiit]. URL: https://mMBn.pd/reports/item/
16053092 (nata o6pamenusi: 09.10.2020).

® Cocrosinue npectynHocty B PD 3a ssHBaps — nexa6ppb 2019
roga // MuHHUCTEPCTBO BHYTpeHHUX 1ea Poccuiickoii de-
nepammu: [odwuir. cait]. URL: https://mMBa.pd/reports/item/
19412450 (nata oopameHus: 09.10.2020).
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CienyeT IOMHUTh, YTO HAPSAAY C IIPUBJIEUEHI-
€M BHHOBHBLIX JIMI[ K YI'OJIOBHOM OTBETCTBEHHOCTH
ONHMM M3 IJIABHBIX HAIIPAaBJIEHUI pPacCaefOBaAHUS
B JejlaX O pelifiepcTBe ABJIAETCA BO3BpAT IIOTEP-
MeBIINM He3aKOHHO OTUYKIEHHOI'0 UMYIIeCTBa, C
uyeM HaOJIOJaeTCA OueBUAHAA IPobIeMa, 00yCa0B-
JIeHHAas B TOM YHcJie IMPOPeCCUOHANBHLEIM U KOMII-
JeKCHBIM IIPOTUBOJENCTBHUEM paccjeloBaHUIO.
JIumam, BeAyIIUM CJIe[CTBME, HEOOXOAMMO O0CO3-
HaBaTh, YTO B 60pL0OE ¢ TAKUM IIPOTUBOAEHCTBUEM,

Ja)ke IPU PYKOBOJACTBE OJIarMMH ILEJISIMM, HEIO-
IOIyCTHUMBI XaJIaTHOCTh, MHEPTHOCTh MU yMaJIeHUuEe
3HAUMMOCTH 3aKOHA: IPUHIUNIAMMN IIPEOJOJIeHU S
BOCIIPDEIIATCTBOBAHUSA PACCIETOBAHUIO TOJKHBI
OBITh 3aKOHHOCTDH IPUHUMAEMBIX Mep, MJIAHOBOCTD,
UHINBUAYAJIbHOCTh XM KOMIIJIEKCHOCTbL PabOTHI,
HEeYKOCHHUTEJLHOE COOJII0eHIe CIIeICTBEHHOMN Ta-
HBI, YIPE:KIaIoNINi XapaKTep, B3auMojelicTBHe
IIPaBOOXPAHUTEJbHBIX OPraHOB, COUETaHME TJiac-
HBIX U HeIJIaCHBIX MeTOHoB!.
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Kpumunonorua: Yuyeb. nocobue. 5-e nsn. Npud MYML| «[MMpo-
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C.B. WBaHuoBa, E.A. AHToHAHa [A.J1. AnueB u ap.]
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ABMNEHWE, MPUYUHbI U YCIOBUA €€ BO3HWKHOBEHWA, 0COOEHHOCTU
NINYHOCTM MPECTYMHUKA, a TaKkKe MeXaHU3Mbl COBEPLUEHUA KOHK-
PETHbIX MPeCcTynneHnn.

HapAagy ¢ obwmmu Bonpocamu, KacalLwmMMUCA NPecTynHOCTU
B LefIoM, Noapo6HO M3M0KeHbl KPUMUHOMNOrMYeckme ocobeHHOCTH
1 Mepbl NpeaynpeAeHna KOPbICTHON, HaCUbCTBEHHON, OPraHn3o-
BaHHOW, peunanBHOM, NpodeccrMoHanbHON, HEOCTOPOXKHON NPecTymM-
HOCTU, NPECTYMNHOCTN B cdhepe IKOHOMUYECKOM AEATENBbHOCTU, Npe-

CTYMHOCTU HECOBEPLUEHHONETHUX U MKEHLUUH.

lMocobue B 3HAUUTENBHOW CTEMEHU MOXET 06nerynMTb NpPouecc YCBOEHMWA
OCHOBOMOMAararLWmux 3HaHUM No AaucuunnnHe. B npegenbHoO cKaTble CPOKM CTY-
OEHTbl MOryT NMPOBEPUTb CBOW 3HAHMA Mo Haubornee BarHbIM y4ebHbIM BOMPO-
cam 6naropapA TecTy, NpeAcTaBNeHHOMY B KOHLUe nocobudA, 1, BOCNONb30BaB-
LWNCb CIOBapeM KPUMWHOJSIOTMYECKUX TEPMUHOB M MOHATUIA, PaCLLUMPUTbL CBOM
COOCTBEHHbIV KPUMMUHOJOTUYECKMI TE3aypycC.

10 Omunos B.E., Makcumos C.B. KoHuemnust 60pb0ObI ¢ opra-
HU30BaHHOM M KOPPYILIMOHHOM ITPeCTyMHOCThIO B Poccuu.

M.: Hopma: UTHOPA-M, 2015. C. 56.
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0 KPUMUHAJTUCTUHECKOM ACMNEKTE OBECMEYEHUA HAMNGAAHOCTU
LUPPOBBLIX AOKASATENILCTB B CYAE

AnHoTanus. B craTbe aHAAM3UPYIOTCSI IPOOAEMEI HAaTASIAHOCTH DAEKTPOHHBIX CAEAOB KaK BHAA
AOKA3aTeAbCTB, CIOCOOBI UX pelleHUs U IOAOKUTEeAbHAas NPaKTHKa OTAEABHBIX IIOAPa3AeAeHUM
CaepcTBeHHOTO KoMmurteTta Poccutickoit Depepanuu.
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ON THE FORENSIC ASPECT OF ENSURING
THE VISIBILITY OF DIGITAL EVIDENCE IN COURT

Abstract. The article analyzes the problems of visibility of electronic traces as a type of evi-
dence, ways to solve them and the positive practice of individual departments of the Investigative
Committee of the Russian Federation.

Keywords: digital traces, visibility of evidence, problems of visibility, use of digital informa-
tion, virtual traces.

0JIb COTPYIHUKOB OPTaHOB IIPEJBAPUTEIbLHO- | HOW mMHGOPMAIMU U NPULAHUA eii HeoOXOoAMMOit

I'0 pacciiefOBaHUA He 3aKAHUMBAETCA OOHA- | YTOJIOBHO-IPOIECCYAJIbHON (hOPMHEI.

DPYXeHUeM, U3BATHUEM U IIOCJEAYIOIINM OC- HoaKHOCTHBIE JINITA TOJIKHBI YeTKO IIOHNMATh
MOTPOM IIU(MPOBOU KPUMUHAJIUCTUYECKY 3HAYNMOM | IIPUPOAY IOJYIEHHOTO I POBOTO JOKA3aTEIbCTBA,
uHGOpMALIVY B IeJAX IOWCKA JOKA3aTEeJLCTBEH- | COOIOLATDH IPOLENYPHI €70 XPAHEHUA U UCI0JIH30-
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BaHU, HO TaK/Ke JOJIKHBI IPU TIePBOI HEOOXOMM-
MOCTH W HATJISAHO IIPOJAEMOHCTPHUPOBATHL €ro CO-
IepsKaHue YUaCTHUKAaM YTrOJIOBHOTO CyAOIIPOM3BO/I-
cTBa 1 cyay (0COGEHHO C y4YacTHMeM IIPUCAKHBIX
3acemaTesieil), KOTOpble B CUJY CHeIIU(PUKU CBOeil
IesiTeJIbHOCTH MOTYT He 00J1aJaTh CHeINaJbHBIMU
MO3HAHUAMH B 00JaCTH IU(PPOBOI TEXHUKU, B CBSA-
3W C YeM BOCUPWMHUMATH HaHHOE IN(PPOBOe JOKa-
3aTeJbCTBO UM OYZEeT JOCTATOYHO CJIOKHO.

W3-3a cnenuduku padoTsl ¢ MUPPOBBIMU CJIe-
JIaMu Jake caMble yOequTelbHbIe, 10 MHEHUIO OP-
TaHOB IIPeJBAPUTEIHHOTO PaccaefoBaHUsA, ITUGPO-
BBIe [IOKAs3aTeJbCTBa MHOTAA MOTYT OBITH HE BOC-
MIPUHSATHI CYAOM HaJJIeKaliuM o0pasoM MU BOBCE
MOTYT OBITH TPU3HAHBI HEAOTYCTUMBIM TOKA3aTe b-
CTBOM, ecJu He OyZeT MOATBEepsKAeHa 3aKOHHOCTH
CJIeZICTBEHHOTO AeHCTBUA, IPU KOTOPOM OHU OBLIN
U3BATHI, a4 B IOCJEAYIOIEM MCIIOJH30BAHEI B Ka-
YecTBe MOKAa3aTeJbCTB.

ITO mAOCTUTAEeTCA 38 CUET BHIMOJHEHUSA CJIENY-
IOIUX JeiiCTBUI:

1. ITporeccyasbHO IPaBUJIBLHOE 1 KOPPEKTHOE C
TOYKU 3PEHUA AAJIbHEUIIIero BOCIPUATUA 0(POPM-
JIeHUe TIPOTOKOJIa CIECTBEHHOTO NEeMCTBUA, CBA3AH-
HOTO C U3BATUEM HJIN OCMOTPOM B3JIEKTPOHHOTO yC-
TpoiicTBa u (mau) 1u@pPoBeIX ciaenoB. Hampuwmep,
pasMmerrienue ororpaduu 00bEKTa B OMUCATEILHOMN
YacTu TPOTOKOJa, (hororpadmu (CKPUHIIOTHI) CO-
ob1renuit (uHOM MH(MOPMAIUN), TOATBEPIKIAIOIIIIE
IIPUYACTHOCTD JIUIA K COBEPIIIEHUIO IIPECTYILIEHUS.

2. CocraBieHmne IJaHOB-cXeM (KapT), B KOTO-
PBIX UCIOJB3YIOTCA METKU-T€OIIO3UIINY dJIEKTPOH-
HBIX YCTPOMCTB yYacTHHKA (YYaCTHUKOB) YTOJIOB-
HOT'O CYZOIIPOM3BOJICTBA, C IIOMETKAMMU CJIeJJOBATE-
as. Hampumep, HalloKeHUE APKUX CTPEJIOK Map-
mpyTa (MHBIX MapKepoB), yKasaHue cmocoba, CKo-
pOCTU TIEPEeABUIKEHUSA W WHBIX CBENEHUH, MMeIo-
X 3HAUYEHWE [IJA OPTraHOB IIPENBAPUTEIHHOTO
pacciemoBaHus!.

3. CocraBiieHne 00 LEKTUBHBIX, IIPOCTHIX U JO-
CTYIHBIX AJSA MOHWUMAHUS Tabaui ¢ doTomnsobdpa-
JKeHusSMUu (CKPUHIIIOTaMM), TaOJIUIl-IeTaaunsauii
(¢ HO,I[pO6HI:IM 1 BHATHBIM OIIMCAHHWEM KPHMHMHAa-
JUCTUYECKHU 3HAUUMOUN MHGODPMAIINH.

Hampumep, oTo6parkeHne moaydeHHo nHDOD-
MaIliy O COeIUHEHUAX MEXKAy a0OHeHTaMU B BUE
nepeBa aubo rpada, ocMoTp 6a30BBIX CTAHIIMI C
COCTaBJIEHMEM CXeMbl C YKasaHMeM UX asmMyTa,
CKOPOCTH TPOXOXKAEHUA CUTHAJA, TepeceuyeHreM
30H MMOKPBITUS AJIS BHISICHEHUS MECTOHAXO0MKICHUA
0e3BeCTHO IIPOIABIIEro JIMIA.

' Crobeaun C.FO. OcMOTp AeTaM3aluy COSAMHEHNI a00OHEeH-
TOB (TaKTUYECKME acIeKThl) // YTOIOBHOE CyIOMPOU3BOI-
CTBO: po0JieMbl Teopun 1 npakTtuki. 2020. Ne 1. C. 60—63.

HawuGosiee cmopHbIe BOIPOCHI HPU3HAHUA [0-
MyCTUMBIM ITU(POBOTO JOKAa3aTeJbCTBA BO3HUKA-
IOT B CyJe0OHBIX 3acelaHUAX, XOTSA CJIEIyeT OTMe-
TUTh, UTO CYIbH, IPHUCIKHBIE 3acemaTesn, I0ICYy-
JUMbIe U 3al[UTHUKY 3aNHTEPECOBAHBI B IIPABUIIb-
HOI1, IIPOCTON U IMMOHATHOUN AeMOHCTpaIuu Mudpo-
BBIX J0KAa3aTeJabCTBZ.

WUcxonsa us cymebHOII IpaKTUKK, MOXKHO CJe-
JIaTh BBIBOJ O TOM, UTO YUACTHHKU CymZeOHOTO 3a-
celaHUsI, 0COOEHHO MPUCSKHBIE 3aceaTe N, OUeHb
XOPOIIIO BOCHPUHUMAIOT IU(PPOBLIE AOKA3ATEJNb-
CTBa, €CJIM OHU UMEIOT HaraAgHyoo ¢opmy (Tabiu-
eI, rpaduku, mpesearanuu, 3D-monenu u mp.).

HaraagaocTs nmudpoBBIX HOKa3aTEJIbCTB XOTh
U He JIeKUT B 00JIaCTH YTOJOBHO-IIPOIIECCYATBHO-
ro peryjaupoBaHUs, HO C HUM CBA3aHA W HAIpPH-
MYI0 3aBUCHUT OT IIPABUJIBHOTO UCIIOJIb30BAHUS TEX-
HUKO-KPUMUHAJIUCTUIECKUX METOIOB U CPEACTB.

B IIeJdAX IIOBBbINNIEeHUA HArJIAJHOCTHI 11 BO3MOMX-
HOCTHU 5((PeKTUBHOIO HCIIOJb30BAHUA IUMPOBBIX
IOKAa3aTeJbCTB II0 pes3yJabTaTaM MPOBEIeHHOTO
HaMHM HNCCJTIeJOBAaHUA 6I:IJ'II/I BbIJIeJIEHBI HEKOTODPbIE
npobjeMsbl, TpebOyoIie yCTPaHeHM .

1. OrcyTcTBUHE y caemoBaTeseil MPaKTUKU pa-
60ThBI ¢ IMU(PPOBBIMHU AOKA3aTEIbCTBAMMU.

Heo6xogumo 6ojiee aKTUBHO BOBJIEKATH KPU-
MUHAJUCTUYECKUE OAPAa3eJIeHNUA B JOTIOJTHUTE I b-
HOe o0yueHMe JeHCTBYIOINX COTPYIAHUKOB 1 KaH-
IUIaToB Ha cay:k0y. Hanpumep, obecrieunBas yua-
CTHe cjenoBaTesieil B 0CMOTPe ITU(PPOBBIX YCTPOHCTB
cjemoBaTENAMU-KPUMUHAJINCTAMU IO paHee JaH-
HBIM UM IIOPYYEHUAM. YUacThe B OCMOTpE C HC-
MOJIb30BaHUEM CIeNUaJTbHON KPUMHUHAJIKUCTHUUEC-
KOfI TEXHUKHW IIPUBEAET K IIOHMMAaHWIO MEXaHU3Ma
MOJIYUEHUSA U JaJIbHEHNIIero MCIoJb30BaHUA (-
POBBIX HOKaA3aTeJIbCTB CJIENOBATEIAMU.

2. CnemoBarenu yacTo 6e3 MpeqBapUTEIHLHOTO
IJIAaHWUPOBAHUA U pasbopa 3ampaIrinuBalT U IOJY-
YaioT C YCTPOMCTB BCIO MH(POPMAIIUIO, COCTABJIAIO-
IIyio GOJIBIITON 00bEM JaHHBIX.

Pelrrerne maHHO# mMPOGJIEMBI JIEXKUT B HE00XO-
JIVUMOCTY M3BJIEUEHUA TOJBKO TeX AAHHBIX, KOTO-
pble OTHOCATCA K M3y4YaeMOMY COOBITHIO, B JaJIb-
HeHIleM JaHHYI0 TH(pOPMAaIUIO 1eJIeco00pa3Ho BHO-
CUTH B TAGJUILY JOKA3aTeJIbCTB, I'ae OyneT HATJIAMI-
HO YKa3aHO MECTO U 3HaUYeHWe Ka’KJOro M3 HUX B
IEeT0YKe JOKA3bIBAHUSA COOBITUSA IIPECTYILJICHUA.

BesycioBHO, HY/KHO IOHHMMATb, UTO 3a4YacTyIO
TIOJJIesKAaIIye N3YYEHHIO B X0/ie PACCIeIOBAHNSA U IIPK
MIPOUBBOJICTBE CYAE0HBIX 9KCIIEPTU3 JAaHHBIE OYIyT
IIPeJCTaBIATE COD0I OIrPOMHEIE MACCHUBEI IIU(PPOBOIL

2 Xononos A.B. HayuHble MeTOABI M TEXHUUYECKHE CPEICTBA B
cyaeoHOM cieacTBur: MoHorpadus. M.: FOpmutundopm, 2014.
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uH(OPMAIINK, KOTOPYIO B HACTOSII[ee BpeMs IIPUHS-
TO UMEHOBATh «GOJBIINMU AaHHEIMU» (Big Data)d.

Hanuble MacCcUBBI MH(POPMAIMK CJIOXKHO aHAa-
JU3UPOBATh, TPYAHO IIOHATHL HUX OTHOCHMOCTBH K
00CTOATENILCTBAM, IIOAJIEMHKAIIUM JOKA3BIBAHUIO IO
KOHKDPETHOMY YTOJIOBHOMY I€eJy.

B ¢BsA3M ¢ 5THM Ha sTale aHAIN3a TOJIYICHHBIX
B XOZle OCMOTPAa Pe3yJIbTATOB COTPYAHUKU OPraHOB
IpeaBapUTENHLHOIO PacCaeI0BAHNA IIPOBOLAT IIPE-
BapuUTeJbHOE N3yUeHUe ITU(HPOBON KPUMUHAJINUCTH-
YeCKU 3HAUYUMON HMHPOPMAIIUU, KOTOPAs MOXKET
UMeTh 3HAUeHNe B Ipollecce NOKAa3bIBaHUSA, IIPOBO-
IAT QUIBTPAIIUI0 X OTCEMBAIOT MH(MOPMAIINIO, KO-
TOpasi He HeceT N0KAas3aTeJbCTBEHHOTO 3HAUEHWS,
BAIUAUPYIOT UH(POPMAIINIO U IIPOBOAAT €€ CpaBHe-
HUEe ¢ WHBIMU Heln(ppPOBBIMHU JOKa3aTeJIbCTBAMU,
THOJIyYEeHHBIMU B PAMKAaX PaccjieJOBaHUS YTOJIOBHOTO
Ieja, B IIeJAX ONpeAejieHus PasJUudYHBIX 006CTOsA-
TEeJBbCTB IPECTYILIEHUS W ero obIneil KapTUHBI.

Jramn aHaIM3a IpPeACcTaBIsAeT cOo00Ii CIOKHYIO
TeXHUYECKYI0 IPOIeAypy, KOTopas 3avacTyio He
MO/l CUJIy OJHOMY COTPYAHUKY M3-38 HEOOXOIMMO-
CTH MCCJIeJOBAHUA OOJBIIIOr0 00beMa MAaHHBIX, a
9TO, B CBOIO Ouepelb, IPUBOAUT K OOJBIINM Bpe-
MEeHHBIM 3aTpaTaM U IapaJu3yeT IpoIlece IpeaBa-
PUTEJIBHOTO PACCIeIOBAHUA, UMEHHO [I09TOMY IIPHU-
OPUTETHBIM ABJISETCA MPOBEIEHNE aHaNn3a CJe[-
CTBEHHOM T'PYIIION (BKJIOUAS MPUBJIEUEHHBIX CIIE-
IUAaJICTOB), 00eCIeueHHOI BCeMU HeOOXOINMbIMU
TEXHUKO-KPUMHWHAJINUCTUYECKMMU CPeacTBaMU.

Wcnonb3oBaHre COBPEMEHHBIX TEXHUKO-KPUMU-
HAJUCTUUYECKUX CPEACTB IM03BOJIAET 130erKaTh IMpo-
0JIeMBI 0OJIBLIIIOIO0 00'beMa OAaHHBIX, IIO3BOJIAET 00-
HAPYXXUTh U COIOCTABUTH HEKOTOPbIE KPUMUHAJIY-
CTUYECKM 3HAUMMBbIE CBEJeHUs, TPOBECTU UX COP-
TUPOBKY II0 I'PYIIIaM Ha OCHOBE CXOXKecTH (Halpu-
Mep, pasauuHbie opMaThl (hailioB n300paKeHUH
OyOyT OTHECEHBI B OAHY I'PYHIy ¥ T.A.), TO €CTb
KJIacCu(pUIIPoOBaTh:.

OmnpeneanTh MECTOHAXOMKIEHIEe U COepIKanme
TPYIII CKPBITHIX (PaiijioB, BEIIBUTH ONpeHeIeHHbIe
3aKOHOMEPHOCTU JAaHHBIX, KOTOpPbIe MOT'YyT IIpuBe-
CTH K IOJIYYEHUIO NOKAa3aTeIbCTBeHHON nHpopMa-
MU, HAIPHUMepP, II03BOJAT OOHAPYIKUTh CHUCTEM-
Hble (ailibl, KOTOpble OYAYT YKa3blBATH HA IIOJ-

3 becconoe A.A. O HEKOTOPBIX BO3MOXKHOCTSIX COBPEMEHHOM
KPUMUHAJIMCTUKY B paboTe ¢ JIEKTPOHHBIMU ciienaMu //
Bectnuk YHuBepcurera umenu O.E. Kyradpuna (MTHOA).
2019. Ne 3. C. 46—50.

4 Schatz B., Mohay G., Clark A. A correlation method for
establishing provenance of timestamps in digital evidence //
Digital Investigation. 2006. Vol. 3, Supplement: The
Proceedings of the 6th Annual Digital Forensic Research
Workshop (DFRWS’06). P. 98—107.
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kiaoueHue K Wi-Fi-poyrepy B KBapTupe KepTBBI
OPECTYILJIeHUS B JeHb €r0 COBEPIIeHuA.

BreIgBUTE XapaKTePUCTUKY B KOHKPETHBIX (haii-
JlaX, KOTOpbIe OyAyT TOBOPUTH, K IPUMEPY, 00 UX
M3MEeHEeHUN UJIU MOIBITKE UX CKPBITh, TaKue (aii-
JIBI 3aYaCTYIO OTJIMYAIOTCA OT aHAJOTUYHBIX OKPY-
SKAIOINUX (PailioB OAHOIO YPOBHA U BHUAA’.

IIpoaHamuanpoBaTh HEKOTOPEIE (hAIbI HA TIPEJ-
MeT HeoOXOIMMbBIX CBeIeHUM, K IPUMepy — O00JIb-
10 06'beM U3BJIEUEHHBIX (hOTOM300paKeHU 1 BU-
neoaiiioB HA MIPeAMET HAJIUUYUS AeTCKOU MOPHOT-
paduu. Takue mpoleaypbl 00ecreunBalOTCA B OC-
HOBHOM C WCIIOJIb30BaHMEM IPOTPAMMHO-aHAJIUTH-
YeCKUX KOMILJIEKCOB METOIOM OIIOPHBIX BEKTOPHBIX
marmue (SVM, support vector machine). 9to amnro-
puTM KJjaccubuKaum, KOTOPHIM UINeT JaHHbIe 110
KaTeropmuAM Ha OCHOBE OIpeleeHHBIX (hyHIaMeH-
TaJbHBIX OCOOEHHOCTEH NaHHLIX, B HAIIEM CJIydYae
HaJauuusa n300parkeHus OO0HAKEHHOT0 YeJ0BeKa.

OdpyruM nIpuMepoM NpUMeHEeHUA JaHHOTO CIIO-
coba aHaJIM3a MOJYUeHHOH IMu(pPOBON KPUMUHAJI-
CTHUUYECKOU WMH(OpMAIUU MOMKET ABJIATHLCA allma-
paTHOe m3yuyeHUHe KJIIOUEBBIX ()pas, KOTOPHIE BBO-
IUJINCH TOJIb30BATEJieM B IMOUCKOBBIE MAIIWHBI
Google, Yandex u T.1.

CyliecTByeT U MHOKECTBO APYTHUX CIIOCOOOB
us3bekaTh IpobJyieM B paboTe C JaHHBIMU 0OJIBIIIO-
ro oobeMa, O0BeAMHUTH U KJIaCCU(PUIIMPOBATE UX
Ui JaJbHeMIIero mcroab30BaHuA B opme mud-
POBOI KPUMUHAJIUCTUUYECKU 3HAUMMOU MHGpOpPMa-
UY, HO KOHEUHOU I1eJIbI0 BCET0 IIpoIecca 00Hapy-
JKeHudA, QUKcanum, U3bATUA U aHAIU3A ABJIAETCS
obecrieuenne HATJIATHOCTH (BU3yaausamuu) mud-
POBOTO JOKA3aTeJbCTBA AJIA ero JaJbHeHIIero muc-
TOJIb30BAaHUS B IIPOITECCE PACCJIEJOBAHUA U CyHe0-
HOTO PacCMOTPEHUA YrOJOBHOTO JeJia.

3. Cynbl CKEeNITUYECKHN OTHOCATCA K I POBBIM
IOKa3aTeJbCTBAM M3-3a HEONPENeJeHHOCTH B OT-
HOIIIEHUY IEeNOYKHU ITOJyYEeHUs TaKOro JOKa3aTelb-
CTBa, JOCTOBEPHOCTH TOJYUYEHHON MHMOPMAIINH.

CremoBarenssM Heo6XoAUMO 6oJiee JOCTYIHO U
TOHATHO COCTABJATH IIPOTOKOJBI CJEeICTBEHHBIX
IefcTBUI, CBA3AHHBIX C IIU(PPOBHIMHU CJeIaAMH,
HaIpuMep IOATOTaBINBATE (POTO-, BUAEOMATEPUA-
JIBI IPOU3BENEeHHBIX C BJIEKTPOHHBIM YCTPONCTBOM
CJIeICTBEHHBIX AENCTBUMA, B TOM YWCJE HATJIATHO

5 Carrier B., Spafford E. Automated Digital Evidence Target
Definition Using Outlier Analysis and Existing Evidence //
Refereed Proceedings of the 5th Annual Digital Forensic
Research Workshop, DFRWS 2005, New Orleans, Louisiana,
USA, August 17—19, 2005. URL: https://www.research-
gate.net/publication/221410306_Automated_Digital
Evidence Target Definition_Using Outlier Analysis_
and_Existing  Evidence (nata oopamenus: 12.05.2021).
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JTEeMOHCTPUPYIOINNX PaboTy CHenmuaJbHBIX TeXHU-
yeckux cpeacts (AIIK UFED wu t.1.), roe 6yayT
MOAPOGHO OTPa’KeHbl dTAIlbl UX IIPOU3BOJCTBA, a
UTOTOBBIM 9TAIl COCTaBJIEHUS CBOAKU 00 M3BJieUe-
HUU mHDOpMauu OyAeT MOACHEH W MOHATEH IJId
YYaCTHUKOB IIpoliecca.

IIpu BBITTOTHEHUY JAHHOM IPOIEAYPhI ITPEeiCTaB-
JIEHHBIE B KauecTBe IIU(POBLIX JOKA3aTEIbCTB CBe-
JEeHUSA XOTb U OYAYT ABIATHCA TEXHUUECKU CJIOMK-
HBIMU, HO YK€ CMOT'YyT 6BITB BOCIIDUHATHI YYaCTHU-
KaMu yroJIOBHOTO IIPOIiecca IJiA WCCIefoBaHuA 6e3
KOMMEHTAapHeB CIIeI[UAJNCTOB U TEXHUKO-KPUMUHA-
JIMCTUYECKOTO COMMPOBOMKIECHUA UX NEMOHCTPAIUN.

4. CnemoBaTesiu mpeHeOperaioT criocobaMu BU-
3yaJibHO! NEeMOHCTPAIUY PA3JUUYHBIX CHCTEMATH-
3UPOBAHHBLIX Mofesiell (cxeM, auarpamm, rpadu-
KOB) COOBLITHI M IIPOIIECCOB, OCHOBAHHBIX Ha ITHU(-
POBBIX U MHBIX JOKAa3aTeJIbCTBAX.

Tak, M.A. I'yvoixoBa cmpaBeIJiuBO OTMeYaeT
2 GeKTUBHOCTD CIeAYIOIINX CIIOCOO0B BU3yaJIn3a-
MUK : WITIOCTPAIMOHHEIe TaGIUIILI C M300pasKeHu-
amMu rpa)MKOB COeIUHEeHNH a00HEHTOB; IIPUIOMKE-
HUA ¢ rpad@UUecKUMHU U300paKEeHUAMHU YUaCTKOB
MECTHOCTH C HAaHEeCeHHBIMM MapIIIPyTaMy U HalIpas-
JIEHUAMHU IepeMeIeHns YCTPOMCTB MeKIy 30Ha-
MU IIpreMa CuUTrHaJia 6a30BbIX CTAHI[UH, B TOM UHC-
Je u 3aUKCHUPOBAHHBIMHU B BUJE BHUIe03aIllUCU
pabouero oKHa CIEKUAIbHOTO IPOTPAMMHEOT0 00ec-
TeveHus; JaHHbIe B TAOJUYHOM BHUIE.

B cBsA3u ¢ 9TMM, HaA HAI B3TJAL, BCE Ualle
BOBHHUKAET HEOOXOAUMOCTb IPUMEHATbh METOM MO-
IeJIUPOBAHMA, KOTAA BCSI MHMOPMAIN, CBI3aHHA
¢ G POBLIMHU U TPASUITMOHHBIMHU TOKA3aTeJIbCTBA-
MU, U3jlaraeMasi OpraHaMu IIpegBapuUTeIbHOTO pac-
cJIeJOBaHUs B OOBUHUTEJIHHOM 3aKJIOUEHUN (aKTe),
MIpeJCTaBIsAeTCA B BUIE, HAIIPUMeED, chepuuecKux
3D-mamopaM ¢ MecTa COBEPIIIEHHOI'0 IIPECTYILIeHU
(KOMILIEKC BUPTYAJIbHOTO CUTYAIIMOHHOTO MO -
poBaHusA); rpadUUECKUX CXeM, Haumpumep ¢ nHDop-
Mamuei o coefUHEeHNAX a00HEHTOB U/MIu ab0HeH-
TCKUX YCTPOMCTB; MHTEPAKTUBHBIX TAOJUIL C IIe-
peuHeM BeIlleCTBEHHBLIX JA0KAa3aTeJbCTB, UX H300-
PaXeHuAMHN U IIPOBEJEHHBIMU C HUMMU CJI€JCTBEH-
HBEIMU IeNCTBUAMU; 3JEKTPOHHBIMU (hoTOopoboTa-
MU MOACYIUMBIX, JIUI], KOTOPbI€ MOTYT OBITH IPU-
YaCTHBI K COBEPINEHUI0 IPECTYIJIEHNH.

Kpowme Toro, ciaefyeT MCIOJIb30BATh MOJOMKM-
reabublii onbIT I'CY CK Poccuu mo r. Cankr-Ile-
TepOypry u B ciaydYae HEOOXOAMMOCTH aHaJIM3a
00JIbIIOT0 00beMa JaHHBIX Ha3HAUYATH U IPOU3BO-
IUTH UHGOPMAIIMOHHO-aHAJIUTHUUECKOe NCCIeI0Ba-
HUe, WCHOJIb3ys ero 3aKJiloueHVWe KaK Hambojiee
CHUCTeMaTU3UPOBAHHYIO U HATJIALHYIO (opMy mde-

MOHCTPAIlUU IOJYYEHHBIX IUMPOBBIX AOKasa-
TeabeTsS.

TaK:Ke IpeACTaBAAETCA 3aCTyKUBAIOIIUM BHY-
MaHUS OIBIT CJEACTBeHHOro ympaBiaeHusa Cien-
cTBeHHOTO KomureTa Poccuiickoit @enepanuu 1o
AcTpaxaHcKoii 0071aCTH, COTPYIHUKHN KOTOPOTO YoKe
Ha npoTrsaykeHuu 6osee 10 JeT pa3BUBAIOT IPAKTH-
Ky IIpeJCcTaBJIeHUS B paMKaXxX CyAe0HOTO CJIeICTBUSA
IPUCSIKHBIM 3acefaTesIIM UHTepaKTuBHOIM 3D-Mo-
eIV MecTa IIPOUCIIIECTBUSA, He OrPAaHUYNBAsICh IPU
9TOM CO3JJaHUEM JINIIL chepruUecKoil maHOpaMbI.

ITpu cosmaHuM TaKUX MHTEPAKTUBHBLIX 3D-Mo-
IeJjiell MCIIOJIb3yeTCsa B TOM UYMKCJE U HeCJIOKHAas
aHUMaIllMOHHasA rpaduKa, KoTopasd HaeT IIOHUMA-
HUe MexXaHW3Ma COBEPIINeHHOTO MPEeCTYILIeHUs, B
YAaCTHOCTU IBUKEHUSI O0OBUHAEMOIr0O Ha MeCTe IIPOo-
WCIIIeCTBUA, PACIIOJOKEHUS MMOTEePIEeBIINNX, Mpej-
MEeTOB, MexXaHu3Ma 00pa30BaHMUA CJEJOB, a TAKIKE
BeII[eCTBEHHBIX JOKA3aTeIbCTB.

IIpu HeOOXOAMMOCTM B NAHHYIO MOJEJNHh MOTYT
OBITH BKJIFOUEHBI peasbHble (hoTorpaduu 1 BHIe03a-
TICU C MEeCTa COBEPIIIeHUA MPECTYIIEHNUA, KOTOPhIE
TIPEZOCTABAT BO3MOKHOCTD MIPUCIIKHBIM 3aCeJaTeIAM
¥ WHBIM YYaCTHUKAM IIPoIlecca IOJYUUTh HauboJjiee
TIOJIHOE TIOHMMAaHMe IIPOUS3OIIEIINX COOBITHH.

B GoabIIIMHCTBE CBOEM 9TU AEHCTBUS IIPU COBPE-
MEHHOM COCTOSTHUY BBIUMCJINTENHLHOM TEXHUKU He
SIBJISTIOTCST CJIOYKHBIMY M MOTYT OBITH MCIIOJB30BAHBI
sl TOBBIMIEHUSA HATJIATHOCTUA IIPEIOCTaABJIAEMOMN
nHpOpMAaIU, IPU STOM SaHHBIE NH()OPMAIIUOHHEIE
MOJIeJ I MOMKHO CO3[aThb, WCIOJB3YSA IPOTPamMMy
PowerPoint us makera MS Office myrem, Hanpumep,
YKasaHUA CTPeJKaMU-MapKepaMu Ha OTAeJIbHbIE 10-
KasaTeJabCTBa Ha (POTOM300paKEeHUU, COCTABJIEHUS
TIpe3eHTallii, B KOTOPYI0 MOYKHO OyZeT BHOCHUTH
ompeJieJIeHHbIe IPABKY, B TOM UHCJIe U B XOZe CyIe0-
HOTO 3aceJaHWsd, IPU IMOJYUYEHUM HOBBIX AOKasa-
TEJbCTB, B YACTHOCTUA U OT CTOPOHEI 3AI[UTHI .

Cienyer OTMETHUTDH, UTO TaKas MPAKTUKA JO0JI-
JKHa cTaTh 00s3aTeJbHON MJIs1 YTOJIOBHBIX MeJI, 110
KOTOPLIM OOBMHSIEMBIM MOJKET OBLITh BBLIOpAH IIO-
PATOK PACCMOTPEHUA CYJOM C YUACTHEM IIPUCIK-
HBIX 3acemaTejeiil mau cyne6HON KoJierueii, B oc-
TaJbHBIX JKe CJAydasXx ImojaraeM pasyMHBIM IIOCTe-
MeHHO, MCXOoAsaA m3 (aKTHUeCKOTo obecmeueHUS
moapasaeeHnii TeXHUYeCKUMU CPeICcTBaMU, BBO-
IUTh 9Ty MPAKTUKY AJA IPeIBapUTEJbLHOTO pac-
CJIeIOBaHUS B I[EJIOM.

¢ I'yokoea M.A. AKTyanibHbIE BOIIPOCHI MH(MOPMALIMOHHO-aHA-
JIMTUIECKMX MCCIleNoBaHmi // PaccienoBaHue TpecTyTUIeHUIA:
npo0seMbl 1 ITyTH ux perenus. 2018. Ne 3. C. 155—160.

7 Taaunos 1.X., [lempos A.B. Icionp3oBaHNWe 3HAHMIA TICUXO-
JIOTMX M HAIJISITHOCTH MPH NOAAEPKaHUK FOCYIapCTBEHHOIO
ob6BuHeHMs // 3akoHHOCTh. 2010. Ne 12. C. 24; Xoaonos A.B.
Wcnonb3oBaHne HaydHO-TEXHUUYECKUX CPEJICTB ISl obecreye-
HUSI HAIJISITHOCTY TIPEACTABIISIEMOM MH(GOpMALIU B TOCyap-
cTBeHHOM 00BrHeHNM // Kprmunanucts. 2013. Ne 1. C. 60.
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