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Anekcanap MeaHoeuy BACTPbIKVH,
Mpencepatens CnegcTBeHHOro KOMUTETA
Poccuiickoii Penepaumm,

LOKTOpP OpMAUYECKNX HayK, npodieccop,
reHepan toctuuumn Poccuiickon ®epepaumn,
3acny»eHHblit topucT Poccuitckonn degepaunu

O CPEACTBAX OBECIMEYEHUA BE3OMNMACHOCTU
U NPOTMBOAEACTBUA KCTPEMU3MY U TEPPOPU3MY

AnHoTanus. B craThe paccMaTpUBAIOTCSI U3MEHEHUsI B 3aKOHOAQTEABCTBE TI0 ITPOTUBOAEHCTBUIO
9KCTPEMU3MY U TEPPOPU3MY U MePHI II0 COBEPIIEHCTBOBAHUIO paboThl CAEACTBEHHOTO KOMHUTETA 10
PACKPBITUIO U PACCAEAOBAHUIO IIPECTYIIACHUN TaKOM HAIPaBAEHHOCTU. COAEPIKUTCS IPAKTUYECKUN
MaTepHan, OTPAKAIOIIMU NPOTUBOAECUCTBUE MEKAYHAPOAHBIM TEPPOPUCTUYECKUM TIPYNIIUPOBKAM

Ha COBpeMeHHOM jTane. MccaepyeTcs npoOaeMa IIpecedyeHuss HE3aKOHHONM MUIPAIUMN.
KaroueBble cAOBa: IIpaBOHAPYIIEHUs, TEPPOPU3M, IKCTPEMHU3M, MEKAYHapPOAHBIE TEPPOPHC-
THYeCKHe IPYNINPOBKY, MUTPALNS, YTOAOBHOE 3aKOHOAQTEABCTBO, CAEACTBEHHBIM KOMUTET.

Aleksandr Ivanovich BASTRYKIN,
Chairman of the Investigative Committee

of the Russian Federation,

Doctor of Law, Professor,

General of Justice of the Russian Federation

ON MEANS OF ENSURING SECURITY
AND COUNTERING EXTREMISM AND TERRORISM

Abstract. The article discusses changes in the legislation on countering extremism and terror-
ism and measures to improve the work of the Investigative Committee on the disclosure and
investigation of such crimes. Contains practical material reflecting the opposition to international
terrorist groups at the present stage. The problem of suppression of illegal migration is being

investigated.

Keywords: offenses, terrorism, extremism, international terrorist groups, migration, criminal
law, investigative committee, informational counteraction.

eTOMHSA MOJIOJ0€e MOKOJeHne, KOTOPOoe OT-
YaCTH IOIAJIO IO BJIUSHUE UJe0JOTUUec-
Koro Bakyyma 90-X roZ[0B IIPOIILIOTO BeKa,
HEpeJKO CTAHOBUTCA O0BLEKTOM 3JI0HAMe-
PEHHO¥ HAE0JIOTUUYECKOII 00paboTKU, TOJKAIOIIEH
ee Ha IIyTh SKCTPEeMU3Ma, HAITMOHAJIBLHOU U pesu-
TMO3HOM HeTepnmuMocTHU. MoJoAeKb MBITAIOTCHA
PasIoKUTh PeJIUTMO3HbIe ABUKeHHUA (Takue, Kak
CsBugerenu Merossl, cCaileHTOJIOTH U APYTHUE), UYK-
Ible Halllell JYXOBHON KYJIBType.
BmecTe ¢ TeM B MIaTPUOTUUYECKOM BOCIHTAHUU
MOJIOJIEJKI, B €e NYXOBHOM 1 HPAaBCTBEHHOM pas-
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BUTHUU OIPOMHYIO POJIb UTpaeT Pycckas mpaBociaB-
Had IIepKOBb, BceMUupHLIN PYCCKHUI HAPOIHBIN CO-
60p, BCA MHOTrOrpaHHas AesdTeJbHOCTb KOTOPBIX
HallpaBJieHa Ha eIWHeHNUe, CIJIOUeHHOCTh HapOJOB
B HAIlleM MHOTOHAIlMOHAJbHOM TOCyZapcTBe, Ha
YKpeIJIeHe MUPA U CIPaBeJINBOCTH B OOIIlECTBE,
Ha IOAJEPKKY aBTOPUTETA CEeMbH.

Oco60 cienyerT mOgUEPKHYTh BasKHYIO paboOTy
Pycckoit mpaBocaBHOI IIEPKBU, HAIIPABJIEHHYIO HA
00BLEeKTUBHOE OCBellleHre Gorareiineil ucTopuu
Halllell cTpaHbl, B 00pb0e 3a IIeJIOCTHOCTh HAIIIeTro
Hapoja, Ha JYXOBHYIO M HPABCTBEHHYIO OOIITHOCTH
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*@ BectHuK MocKoBCKo# akapemun CAepCTBEHHOro Komutera Poccuiickoin @epepanumn @

JKUBYIIIMX B HAIIEH cTpaHe JIIOAEeH, 3aBel[aHHYIO
HaM CJIaBHBIMHU IpPeJKaMU.

B eguHCcTBe, 3aJ0)K€HHOM ellle KPecTUuTeaeM
Pycu kusasem Biaagmmupom, 3aKJIOUEHO OrPOM-
HOoe npeumyiInectso Poccuu. ITpekpaTus MexkI10y-
coOuIbl, KHA3bL BilagiuMuUp TeM CaMbIM IIOKAa3aJt
cTpeMJIeHUe Halllero HapoJa K BHICOKUM HAeaiaM
nobpa, mpaBabl 1 cnpaBeaauBocTu. Pegop Muxaii-
aoBuu JlocToeBCKUII Ha3BajJ BCe 9TO BCeUeJIOBEU-
HOCTBIO.

OrpomMHasi cuja HaIlledl CTPaHBI 3aKJIIOUYAETCS
B TOM, UTO Ha MPOTSXKEHUU OSUHHAIIATU C II0JIO-
BUHOU CTOJIETHII POCCUMCKOE IOCyIapCTBO PasBU-
BaJIOCh ITyTeM O00'beIUHEeHUS 3eMeJIb Ha OCHOBE yBa-
KeHUS TpaB W TPAAUIIMA BCeX HACEJISBIIUX HUX
HapoaOoB. OTO IMpeIoNIpeeno CO3TaHNe TAKOH
O0ITMPHON U YHUKAJIbHOI Jeps:kaBbl, Kak Poccuii-
CKas mMIIepus, a BrocaeacTsum — Poccuiickaa Pe-
Iepamus.

Ha "HagexHy0 3alUTy TPASUIIMOHHBIX II€HHO-
cTeil HallpaBJjeH BeCh IroCyIapCTBEHHBIN MeXaHn3M.
Ero cocraBmoit uactbio aBasgerca CiencTBeHHBINH
komurer Poccuiickoii Pemepaiuu, pelraioiuii
Upes3BLIUANHO BAXKHYIO 3aJaUy II0 paccjiefOBaHUI0
HanboJiee OMACHBIX JJIsI OOIECTBA IIPECTYILIeHUH
SKCTPEMHUCTCKOI'0 XapaKTepa U TePPOPUCTUUECKOIH
HAIIPaBJIEHHOCTHU.

B mareit MmHOTOHAITMOHAJIBHO 1 MHOTOKOHQEC-
CHOHAJBLHOMN CTpaHe B 00A3aTeJIbHOM HOPAIKE clie-
IyeT CHUCTeMHO MOAXOAUTh K paspaboTKe Mep IO
MIPOTUBOJEHACTBUIO SKCTPEMU3MY U TEPPOPU3IMY.
B 9T0i1 cBA3U MOAUEPKHY, YTO C MOMEHTA CBOEro
obpasoBanusa CiencTBeHHBIN KOMUTET PP HEOTHOK-
PaTHO MOAHKMAJ BOIPOC 00 YCUJIEHUU YTOJIOBHOM
OTBETCTBEHHOCTU 34 9KCTPEMU3M U TEPPOPU3M.

B mTore B YroaoBHBIA KomeKc Poccuiickoii
denepanuy BHECEHBI CYIleCTBEHHEIE IIOIIPaBKH,
yiKecToUarpIlle YroJIOBHYI OTBETCTBEHHOCTh 3a
SKCTPEMUCTCKNE 1 TEPPOPUCTHUUECKIE IIPECTYILIe-
HUs, YTOUHEHO IIOHATHE «(pHUHAHCUpPOBAHUE Tep-
popusMa», BBeileHa YroJ0BHAasA OTBETCTBEHHOCTD 3a
peabunauTranuioo HammsMma (ctatba 354.1 YK P®
Peabunuramua Hammusma).

Kpome Toro, PenepaabHbIM 3aKOHOM OT 6 MIOJIA
2016 r. Ne 375-d3 «O BHeceHUM H3MEHEHUII B
YronoBuwi#i Komekc Poccuiickoit Pemepanum u
YronosHO-IIpomeccyalbHbIT Komekc Poccuiickoit
depepanuu B YaCTU YCTAHOBICHUS TOIOJHUTEIb-
HBIX Mep NPOTHUBOAENCTBUS TepPOPU3MY U obeciie-
YyeHHUsA OOIIeCTBEHHOM 0e30IIacHOCTH» Y T'OJIOBHBIMN
Komekc momoaHeH craTbeil 205.6 «Hecoobiienue o
MIpecTyILIeHUN », YCTAHABJINBAIOIIEH OTBETCTBEH-
HOCTB 3a HecoOOII[eHle B OpraHbl BJIACTH, YIIOJHO-
MOUYeHHbBI€ PACCMATPUBATH COOOIIEHUS O IPECTYII-

JIeHuu, o Juie (JuIax), KOTopoe IO JOCTOBEPHO
M3BECTHBIM CBEJEeHUAM T'OTOBUT, COBEPIIAET WU
COBEPIINJIO XOTs ObI OMHO W3 IMIPECTYIJIeHUH Tep-
popucTUYeCcKOH HAIPaBJIeHHOCTH.

ITomumo 5TOr0, YrososHbIll Kogeke P® mgomoJi-
HeH HOBOMU cT. 361 «AKT MeXIyHapOIHOTO TEpPpPO-
puaMa», BBIAENAIOINEe B OTAEJIbHBIA COCTAaB COBEP-
mieHMe BHe IIpeaeJioB TeppuTopuu Poccuiickoit
Deneparuu B3phIBa, IOIKOra UM UHBIX TeHCTBUH,
IMOABEPTAIONINX ONACHOCTHU KU3HBb, 3JOPOBbE, CBO-
60y MJM HEIPUKOCHOBEHHOCTh I'pakian Poccuu
B IeJAX HapyIIeHWs MUPHOTO COCYIIIECTBOBAHUS
TOCYJapCTB M HApOMOB, J1OO HAIPaBIEHHBIX IIPO-
TUB WHTEPECOB Hallleill cTpaHbl. IMeHHO IIO 9TOI
crathe [JIaBHBIM yIpaBJIEHUEM IO PACCIETOBAHUIO
0co00 BaskHBIX Aea CiuencrBenHoro xomurera P®
BO30YIKAEHO YroJIOBHOE Jejio mo (akTy ybuiicTBa
19 nexabps 2016 r. Upesseruaitnoro u IlonrHomou-
HOoro Ilocama Poccuiickoii Pemepanuu B Typernkoi
Pecnybinke Aunpes Kapaosa. B pamkax yroJios-
HOTO fIeJia B COOTBETCTBUM C HOPMAMM POCCUICKO-
T'0 YIOJIOBHO-IIPOIIECCYAJIbHOTO 3aKOHOAATEIBCTB U
MeXIYHapPOAHOTO IIpaBa MPOBOIATCS CJIeICTBEHHBIE
IecTBUSA, HAaIpaBJeHHbIE HA YCTAaHOBJIEHUE BCEX
BOBMOJKHBIX IPUYACTHBIX K MMOATOTOBKE U Hamame-
HUIO Ha POCCUMCKOTO AMIIJIOMATA JIUII.

Kacasics Bonpoca 00 nH(pOPMAIIMOHHOM IIPOTH-
BOJIEHICTBUU 9KCTPEMUBMY, CIeJyeT OTMETUTDH, UTO
B Poccuiickoit Penepanuu MPUHAT 3aKOH O 0JI0-
KHPOBKE 3KCTPeMUCTCKUX caiiToB (PemepaibHBINA
3axkoH oT 28 mexabpa 2013 r. Ne 398-®3 «O Bue-
ceHnu usMeHenmnit B @emepaabubiii 3akoH “O0 UH-
dopmarnuu, THGOPMAITMOHHBIX TEXHOJOTUAX U O
samure nHbopmanuu’»). B Hosa6pe 2014 r. Ilpe-
sugeHTOoM Poccuiickoii Pemepanuu yTBep:KIeHA
Crparerus IpoTUBOAEeHCTBUA d9KCTpeMusmy B Poc-
cuiickoit Pemgeparnuu.

Jto nmosBosger CiaencTBeHHOMY KoMmurery Pd
COBMECTHO C IPYTUMU I'OCyJapCTBEeHHBIMU OpraHa-
mMu (mpesxae Bcero, ¢ PemepaabHO Cay:KO0¥ IO
HaA30py B cdepe cBA3U, UHPOPMAIMOHHBIX TEX-
HOJIOTHI 1 MacCOBBIX KOMMYyHuKalui (PockomMmHa-
30p), 'emepanbHOI mpoKyparypoit u MuHHCTEp-
cTBoM foctuiiuu Poccuiickoit @emepamuu) omepa-
THUBHO PEarnpoBaTh HA IPOBOKAIIUU 9KCTPEMUCTOB,
HWCHOJIL3YIOINX MHTEPHET-PEeCcypchl AJA passKura-
HUA HAITMOHAJBHOI ¥ PEJTUTHUO3HOI BPasKAbl, yaa-
JATHh NH(POPMAITUIO, COAEPIKAIIYIO ITPU3BIBBI K Mac-
COBBIM 6ecIopsfKaM, OCYIECTBJIEHUIO 9KCTPEMU-
CTCKOH MeATEeJbHOCTHU, YIACTHUIO B MAaCCOBBIX (IIy0-
JUYHBIX) MEPONIIPUATUAX, ITPOBOAUMBIX C HapyIIe-
HUEeM YCTaHOBJIEHHOTO IOPAAKA.

B cBA3u ¢ aTMM oAHa uM3 cdep MPUCTAIHLHOTO
BHuMaHuA CleacTBeHHOro Komurera Poccuiickoii

Ne 3/2020
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Denepanuu - aKTUBHOE IIpeceveHne d9KCTPEeMUCTC-
KHUX MPOABJIEHUI, POCT KOTOPHIX B IIEPBOM IIOJIY-
roguu 2020 roga cocrasuso 40,8 % (c 314 mpe-
cTyiieHud aHBapsa-uoHa 2019 r. mo 442 B mep-
BoM moJayrogum 2020 r.). BeiaBieno 256 jui, co-
BePIIUBIINX MPECTYIJIeHUSA dKCTPEMUCTCKOM Ha-
IpaBJIEHHOCTH.

OcCHOBHBIE 9KCTPEMUCTCKIE U TEPPOPUCTUUEC-
KHe yrpo3bl, KaKk U paHee CBA3AHBI C JesTeJbHOC-
Thio Oauarpynn Ha CeBepHom KaBkase, He CHUKA-
eTcs aKTUBHOCTb PAaCIPOCTPAHEHUS UAE0JOTUU
Teppopu3Ma U SKCTpeMu3Ma uepes ceTb VIHTepHeT.
IIpomomxaercsa moxbop M BepOOBKA POCCHUMCKUX
TpaKIaH AJSA YyUYacTUA B MEXKAYHAPOIHBIX TEePPO-
PUCTUYECKUX OPTraHU3aIUAX.

IIporuosupyemoe o6OCTpeHMNe CUTyalluud C Ha-
yaJioM yuacTusd BosayirHo-KocMuyecKux cui Poc-
cuu B 0OEBBIX AEWCTBUSX IIPOTUB TEPPOPUCTOB B
Cupmiickoit Apabekoit Pecriy0anKke oaATBepANIOCH
yrposamu, ucxoaamumu ot UTUJI u npyrux mex-
IYHAPOAHBIX TEPPOPUCTHUUYECKUX OPraHU3aIlUM.
B Poccuiickyio @enmepalinio IbITAIOTCA IPOHUKHYTH
6oeBUKU u3 «ropaumx Touek» (Cupum, JluBuw,
HNemena, Mpaka), IpOBOZATCA TePAKTHL B OTHOIIIe-
HUU POCCUMCKHUX I'PaKIaH 3a PyOerKoM.

Cro:xkHasi omepaTuBHasA oOCTaHOBKa Tpebyer
KOODPAMHAIINY YCUIUH BCEX IPOTUBOAEHCTBYIOITNX
9KCTPEMU3MY U TEPPOPUIMY CTPYKTYD, YsKecToue-
HUA KOHTPOJIA MUTPAIIMOHHBIX MIOTOKOB, IIpeceye-
HUS BepOOBOUHON JeATEJIHHOCTH CO CTOPOHBI MEXK-
IYHApPOIHBIX TEPPOPUCTUUECKUX OpPTaHU3aIUI,
JUKBUAAIINYA PECYPCHOTO U (huHAHCOBOTO obecie-
yeHUA OAHATPYIIII.

B mesiom Takas KOOPAWHAIINA OCYIIECTBJISAET-
ca B cooTBeTcTBUU ¢ YKaszoMm IIpesupenTta Poccuu
ot 15 dgeBpana 2006 r. Ne 116 «O mepax 1mo mpo-
TUBOJIEMCTBUIO TeppopusmMy» HanmuoHaibHBIM aH-
TUTEPPOPUCTUUECKUM KOMUTETOM, B COCTAB KOTO-
poro BrJioueH IIpencemarens CiencTBEHHOTO KO-
mutera Poccuiickoit @enepanuu (Yras I[Ipesunes-
ta Poccuiickoit @enmepanuu or 26 miouna 2013 r.
Ne 579).

Kpowme Toro, B I'maBHOM cJleficTBEHHOM yIIpaB-
neunu CuaexcrBemuoro Komurera mo CeBepo-Kas-
Ka3cKoMy (denepasbHOMY OKPYTr'Yy HECKOJBKO JeT
YCIIeIITHO AefiCTBYeT MeKBeIOMCTBEeHHA OTIePATHUB-
Has Tpylma, a B KakaoM cybbexTe PoccuiicKoii
denmepaniuu 3TOTO OKpPyra paboTalOT MOCTOAHHO
JIeHiCTBYIOIINE MeKBEeJIOMCTBEHHbIE KOOPAUHAIIMOH-
HO-aHAJUTUUYECKUE CJIeJCTBEHHO-OIepPaTUBHEBIE
rpynnbl. Ux ocHOBHAs 3aflaua — PACKPBITHE U Pac-
cjaegoBaHne yOUIICTB, a TaKyKe IPECTYIJIEHU 9K-
CTPEMUCTCKOM HAIPaBJIEHHOCTU U TEPPOPUCTUUEC-
KOro xapakTepa.

Ne 3/2020

HocTaToyHO CKa3aTh, UTO GJaromaps CJasKeH-
HBIM JeHCTBUAM TaKUX TI'PYMI ObLIN M300JIMYEHBI
YJIeHbI 6AHIIOAIIONbSA, COBEPIINBIINE JUBEPCUIO Ha
Bakcanckoii rugposnexTpocraniiuu B Kabapauao-
Bankapckoii Peciiybanke.

B mesnax mMoBBIIIIEHUsS KauecTBa W Pe3yJIbTaTOB
0 PAaCKPBITHIO W PACCJEJOBAHUIO IIPECTYILJIEHUHA
ykaszauHoi Kateropuu CiieZiCTBEHHBIM KOMUTETOM
P® uspano pacnopssKeHMe 0 COBEPIITEHCTBOBAHUY
paboThl IO OpraHMW3alUU M PacCaeJOBAaHUIO IIpe-
CTYILJIEHUHM dKCTPEMUCTCKON U TePPOPUCTUUECKON
HAIMPaBJEHHOCTH.

Onsa apdexTrBHOTO MHOOPMAIIMOHHOTO 00Me-
Ha MeXJIYy I'OCyJapCTBEHHBIMU OpraHaMu B 60pnbe
¢ teppopusmom CiencTBenubIM KomuTeroMm P® B
ceHTsabpe 2015 r. mognmucaHoO corJiallleHNe O B3au-
mogeiictBuu ¢ @CB Poccum B paMKax equHOTO
0aHKa JaHHBIX «AHTHUTEPPOP».

9TU OpraHU3aIMOHHBIE MePhI ITO3BOJUIN OIIe-
PaTUBHO TpeceYb AeATeNbHOCTh HECKOJBKUX Je-
CATKOB MPECTYIHBIX TPYINHUPOBOK, COBEPIIIABIIUX
0c0o00 omacHbIe IMPECTYIJIEHUS 110 MOTUBAM HaIlu-
OHAJILHOI, PACOBON U PEJIUTNO3HOW HEHaBUCTH,
BKJOUas youiicTBa ¢ 0co00# KEeCTOKOCTBIO U I[U-
HU3MOM. BOT JIUIITh HECKOJBKO XapaKTEePHBIX MIPH-
MepoB.

Tak, Mo pesyJbTaTaM HAIIIEro pPaccjeI0oBaHUS
K IJIUTEJIbHBIM CPOKAM JIUIIEHUA CBOOOIBI OCYIK-
JIeHBI:

® HECKOJbKO YYACTHUKOB IIPECTYIHOTO CO00-

mecTBa, BoarjaBiasemoro Aciaanom Iarue-
BbIM, coBepmuBinux B 2004—2014 romax
pax youiicTs Ha TeppuTopuu Pecrybiuku Ce-
BepHas Ocetusa — AJaHUA U IPYyTUX CYOBEK-
tax Poccuiickoit @emepanun;

= Anu TasueB — oxmu us npucnermaukos [la-

munsa BacaeBa m opraHmsaTop 6aHABI, Ha
cueTy KoTopou 78 ybuiicTB, B TOM dYmCJe
COTPYAHUKOB IIPABOOXPAHUTENHLHBIX OPTaHOB
u BoeHHocay:kamux B CeBepo-KaBkasckom
demepasbHOM OKpYTe.

Kpome Toro, ciemoBarensmu IJlaBHOTO cief-
cTBenHoro ymupasyeHus mo Cepepo-KaBkasckomy
demepaIbHOMY OKPYT'Yy COBMECTHO C COTPYAHUKA-
mu @CB Poccun n300IuUeHbl IIECTh YUACTHUKOB
6aHABI TAK HAa3LIBAEMOTO «XacaBIOPTOBCKOTO CEK-
TOpa», COBEPIIUBIINE TEPAKT OKoJIo 3xanusa MB]I
Poccum B r. Ilaruropcke B 2013 roxy. Ilpuroso-
pPOM cyna Bce OHU OCYKIEHBI K JIUTEJIbLHBIM CPO-
KaM JHIIeHUs CBOOOIEI.
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W3onamnusa ot o6IecTBa 9TUX U APYTUX 0C000
OIIaCHBIX IIPECTYIIHHMKOB B 3HAUYUTEJbHON Mepe
IMO3BOJINJIAa HAHECTH OIIYTUMBIA YPOH OaHAIION-
TOJIBIO.

BriHeceHbl CypoBbIe IPUTOBODPHI (BIJIOTH M0
MMOKU3HEHHOT0 JIUIIIeHUs CBOOOIbI) OpTaHU3aTOPaAM
U YyYaCTHUKAM 9KCTPEMUCTCKOro coobinecTBa «Bo-
eBas OpTaHMU3AIUA PYCCKUX HaruoHaaucToB» (I'o-
paueBy, HcaeBy, Bakiaruny), Ha cueTy KOTOPOTO
IEeCATKH 0000 TAKKUX IIPECTYIJIeHUIT, B TOM YUC-
Je yb6uiicTBa cyapu Mocropecyma 9ayapaa Yysaro-
Ba, agBokarta CranuciaBa MapkesoBa M JKypHa-
auctku AHactacuu BabGypoBoil (3a KoTopoe yiKe
pauee ocy:xkaeubl TuxoHoB u Xacwuc).

Kpome TOro, K AIUTEIBHOMY CPOKY JIMIIEHUSA
cBOOOMBI OCysKIeH ['anumeB, OopraHM30BaBINIWI U3
YurcJIa MOJIOABIX MYCYJIbMAaH BOOPY KEeHHOE IIPEeCcTyII-
HOe (popMHUpPOBaHUE C YCIOBHBIM HAUMEHOBAHUEM
«Jl»xamMaaT» 1 COBEPIIUBIINI P TEPPOPUCTUUEC-
Kux akToB B [IpuBoiKCKOM (heepaibHOM OKDPYTe.

ITIpuroBopom BepxoBroro Cyma Pecnybuiuku
TarapcTal K AJIUTEIbHBIM CPOKAM JIUIIIEHUS CBO-
004bl OCYKIEHBI ISTh UJEHOB 3KCTPEMHCTCKOTO
coobmrectBa «AT-Takdup Banab-Xumxpa», KOTOpble
TOTOBUJIM TEPPOPUCTUUECKUM aKT IIyTeM IOAPhIBa
JKEeJIEe3HOJOPOKHBIX IyTel.

Takux mpuMepoB MHOKecTBO. OHU CBUAETEb-
CTBYIOT O BBHICOKOM ITpodhecCHOHANN3Me U YeTKOM
B3aMMOJeHICTBUU CJemoBaTesiell ¢ OolepaTUBHBIMU
noxpasnenenuamMu MBIl u @CB Poccun.

ITocse mcTopuueckoro BoccoegmHenusa Kpbima
¢ Poccueit mpoBoauTca akTuBHasA pabora mo mpe-
IyIpesKIeHnIo dKCTpeMusMa u Teppopusma B Kpbi-
my. Co3maHa MeXKBeIOMCTBeHHAA pabouyasd rpymnma
110 KOOPAWHAIIUY JAeATEeJIbHOCTU IIPAaBOOXPAHUTEb-
HBIX OPraHOB B c(hepe IPOTUBOAEHCTBUA MPOSABJIIE-
HUAM SKCTPEMUCTCKOM M TePPOPUCTUUECKON mesd-
TesbHOCTH. OOpasoBaHa TaKiKe IIOCTOSHHO JAeCTBY-
[ollas CJeJCTBeHHO-OIlepaTuBHASA I'PYIIa Mo pac-
KPBITUIO YMBIIIIJIEHHBIX YOUMCTB.

Bce st OpraHmM3allMOHHBIEC MepPbl 1 HAaIlEeJICH-
HOCTBb HA KOHEUHBIN pe3yabTaT II03BOJINJIN 3HAYH-
TeJIbHO aKTUBUBUPOBATH PAOOTY II0 PACKDBITUIO U
pacciieloBaHUIO YKa3aHHBIX IPECTYILJIeH!, coBep-
IIIeHHBbIX, B TOM UHCJie, C IDUMEHEeHNEeM OI'HEeCTPEJIb-
HOT'O OPYIKHUS.

K mpumepy, mo pesyabTaTaM paccjieJOBaHUSA
I'naBHOrO ciencTBeHHOr0 yupaBiaeHus CieacTBeH-
HOTrOo KoMuTeTa o Pecny6iuke Kpbim B r. Cumde-
po1ioJie BhIHECEH IPUTroBop KoCcTeHKO — aKTUBHO-

MYy YYaCTHUKY MacCOBBIX 0ecIOpAIKOB B deBpaJe
2014 roga B r. KueBe, He3aKOHHO XpPaHUBIIEMY IIO
MeCTY KUTeJbCTBa OTHECTpPeJIbHOe Opy’Kue, IpPHU-
YMHUBIIIEMY TeJIECHBIE MMOBPEKIEHUSI COTPYIHUKY
KPBIMCKOTO cIelmnoapasaenenusa « bepkyT» (BUHOB-
HOMY Ha3HaueHO HaKasaHUe B BUIE UETHhIPEeX JIeT
IBYX MECSIIeB JIMIIIEHUS CBOOOMIBI).

Breiaecen Takike mpuroBop JlanreBy — ogHOMY
u3 pyKoBomuTesel OauHabl «KaswmHOBCcKaA», IIpH-
3HAHHOMY BUHOBHBIM B 0aHIUTH3Me, COBEPIICHUU
yOUICTB ¢ IPpUMEHEHNeM OTHEeCTPEJHLHOTO OPYIKUS
¥ BeIMOTaTeJbcTBe B mepuon ¢ 1994 mo 2005 rox B
rr. Kepunu, @eomocun Cumpepomose (BUHOBHOMY
HasHaueHO HaKasaHue B Buje 15 jer JuieHus cBo-
6oxer). Kak BB 3Haere, B aBrycre u HosaOpe
2016 roma B KpbeIiMy 00e3Bpe:keHbI B€ JUBEPCUOH-
HBbI€ TPYINLI M3 YHCJIa PaJUKaJioB U COTPYIHUKOB
MwuHOOOPOHBI ¥ KPauHbI, KOTOPHIE ILJIAHNPOBAJIN aTa-
KU Ha JKU3HEHHO Ba’KHbIe 00HEKTHI.

B 2015 rogy oKoHUEHO paccjeloBaHUe YTOJIOB-
HOTO JieJla 0 HaeMHUYeCTBEe B OTHOIIIEHUHU TPaKaa-
HuHa Poccuu — PasymoBa, Kotopshiii B 2014 roxy
Ha TePPUTOPUMU Y KPaWHBI IIPOIe] 60eBYIO MOATO-
TOBKY B pAJaxX 3alpelleHHON B HaIllell cTpaHe 9K-
CTPEeMUCTCKOM opraHusamum «lIpaBniii ceKTOp».
ITocne Bo3Bpaienus B Poccuio oH BepOoBaJI JIUIL B
PAIBI YKa3aHHOM 9KCTPEMUCTCKOI OpraHmu3auu 1
pasMmerniayg B conuajbHOil cetu «BKoHTakTe» K-
CTPEeMUCTCKYIO nH(pOpPMAIUIo. 3a COBePIIIeHNe YKa-
3aHHBIX IIpecTynjaeHuil PaszymoBy HasHaueHO Ha-
KasaHue B BUJe 7 JIeT JIUIIeHUs CBOOOILI.

CoTpyZHUKAMU YIIPABJIEHUS 10 PACCIEIOBAHUIO
TIPeCcTyIJIeHu, CBA3AHHBIX C IPUMEHEeHUEeM 3all-
PeIIeHHbIX CPEACTB ¥ METONOB BeIeHWSA BOMWHBI,
I'CY CK Poccuu coBmectro ¢ @CB u MB]I Poccuu
IIpOBeJleH KOMILJIEKC CJIeJACTBEHHO-OIePaTUBHBIX
MePOIPUATHH, B X0/le KOTOPHIX ITOJYUYEeHbI JaHHBIE,
CBU/IETEJLCTBYIOIME O IIPUYACTHOCTHU PAJA IPaK-
naH Poccuu K eATeIbHOCTU 9KCTPEMUCTCKOIL opra-
Husanuu «IIpaBeIil ceKTOP», 3alIpPeIeHHON perre-
HueM BepxoBuoro Cymza P® ma teppuropuu Poc-
cutickoit Penepanuu.

Ha ocHOBaHMU 5TUX JaHHBIX OBIIM BO30YIKIeE-
HBI YT'OJIOBHBIE [Iejla B OTHOIIIEHUH IATEPhIX I'PaK-
nan Poccuu: Uropa UynunoBa, I'emmagua Xam-
paeBa, I'eoprus Croikoro, Pomana CTpuryHkoBa
u Anexcaugpa BamoBa. B ux geificTBUsX ycMmar-
pUBAIOTCS IPU3HAKM MPECTYIJIeHUI, IPeIyCcMOT-
peuubix 4. 1 u 2 ct. 282.2 YK P® (pyxoBoacTBO
IesATeIbHOCTHIO 9KCTPEMUCTCKOI OpraHu3anuu u
yJacTue B Heli).

Ne 3/2020
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HecKoabKO €JI0B 00 UCIIOJIB30BAHUY 3K CTPEMU-
cTaMy KOMMYHUKAIITMOHHBIX BO3MOMKHOCTEI HHTEP-
HET-PecypcoB.

Tak, HamrpuMep, BEIHECEH IIPUTOBOP B OTHOIIIE-
Huu CroseBa 3a NyGJIUUYHYIO AEMOHCTPAIIUIO B CO-
nuaabHOi ceTu « BKOHTaKTEe» TEKCTOBBIX U ayqUO-
BU3YAJLHBIX MaTEPUAJTIOB 9KCTPEMUCTCKOI HAIIPaB-
JIEHHOCTH, a TaKiKe OMOOPAIININX AedTeJbHOCTH
yacreir Boiick CC (Waffen-SS) damucrckoii I'ep-
MaHUU B nepuof, Bropoit MupoBoil BOMHEI.

B niesnAax 6JI0KUPOBKU SKCTPEMUCTCKUX CANTOB
CK P® axTuBHO B3aumMojeiicTByeT ¢ PocKoMHAa-
30pOM, KyJa HAIPaBJISIOTCA IOJYUYEHHEIE B XOIe
CJIeICTBUS MaTepUasbl, IOATBEP K AAIOIINE PACIPO-
crtpaHenue B VIHTepHeTe IPOTUBOIIPABHOMN MHADOD-
MaIuu.

B mensax mpoTuBOAeliCcTBUSA PasIUUYHOTO POAA
TOIIBITKAM JeCTa0dnIN3UpPOBaTh 0OCTAHOBKY B CTpAa-
He, HeOOXOAMMa NPOSYMaHHAs W IIOCJIef0BaTeb-
Had KOHIeNnua MHGOPMAIIMOHHOU HOJUTHUKH.
IIpuuem ¢ yueTom ocoGeHHOCTEI MHDOPMAITMOHHOMK
BOMHBI B CBA3U C UCTOPUUYECKUM BOCCOEIUHEHUEM
Kprima ¢ Poccueit, Bo3aM0:KHO, ciaenyeT paspabo-
TaTh Aasg Kpeima u CeBacTomosiss 0co0yi0 KOHIIEII-
U0 WHQOPMAITMOHHOMN MOJUTUKHI.

ITo naunuaruse CieIcTBEHHOTO KOMUTETA Pe-
aJIN30BaH BHeCYIeOHBIN (aAMUHUCTPATUBHEI) IO-
PANOK BRJIOUeHUA mHDOpManum B hemepaabHBIN
CIIMCOK JKCTPEMUCTCKUX MAaTepHaJiOB, a TaKiKe
OJIOKMPOBKM AOMEHHBIX WMEH CalTOB, KOTOPHIE
pacupocTpaHAIOT JaHHYI0 nHGopMaluio. Ecau 06-
JajaTesu TaKoW MHGOpManuy He CUUTAIOT €€ 9K-
CTPEMUCTCKOM, Yy HUX €CTh BO3MOKHOCTH 00Ka-
JIOBATh COOTBETCTBYMIOIWE AEHCTBUSA YIOJIHOMO-
YeHHBIX I'OCYJapCTBEHHBLIX OPraHoOB B cyxA. Takoi
MOPAJOK JaeT BO3MOXKHOCTH 00Jiee OIepaTUBHO
pearmpoBaTh Ha mpolaraHay skcrpemusma B UH-
TepHeTe.

B mesnax mpoTuBOedCcTBUA IKCTPEMUBMY U
TEeppPOpPU3My HEoOXOAMMO TaKyKe IPUHATH MEPhI K
3aKPEILJIEHNI0 Ha 3aKOHOJATEJIbHOM YDOBHE CDO-
KOB XPaHEHUA CBEJEHUI O MOJIyYaTeJNAX OPYKUA
Ha 3aBojgax-uadroroBurenax MmuHumyMm 40-50 e,
0043aTeJILHOTO KJIEMMEHUA OPYIKUA, II03BOJIAIOIIIE-
IO IPOCJEAUTH €T0 IIYTh OT M3TOTOBUTEJIA K IIOTPE-
OuTeNI0, a TAKKe co3Jaunsa 0a3nl JaHHBIX, obecIie-
ymBaioleil BefeHUe IOJOOHOTO KOHTPOJS W TOC-
TYIHOUN IJis1 paboThI ciefoBaTeliell 0 YKasaHHOU
KaTeropmu yroJOBHBIX IeJI.

CrnencrBeHHBIN KomuTeT P® BhICTymaeT Tak-
JKe 3a BBeJIEHVE YTOJIOBHOII OTBETCTBEHHOCTM 3a
BBIITYCK 1 000DPOT AeHEKHBIX cypporaTtoB (He mpe-
IyCMOTPEHHbIe 3aKOHOM CpeJCTBAa IIJaTeKa, B TOM

Ne 3/2020

YucJIe 9JIeKTPOHHOM BHIe) TaK Ha3bIBa€MbIX KPUII-
TOBAJIOT, HanboOJee M3BEeCTHOI M3 KOTODPBIX ABJIA-
ercd OUTKOMH. JTO CBSI3aHO C TE€M, UTO TPaH3aK-
MU B CUCTeMe KPUIITOBAJIOT IIPOM3BOAATCSI aHO-
HUMHO U 0e3 IIeHTPaJIU30BaHHOT0 KOHTPOJIA. AHO-
HUMHOCTD ILJIaTeKeii MOTHBUPYET K HCIIOJbh30Ba-
HUIO BUPTYaJbHOIN BAJIIOTHI [IJIsI COBEPIIEHUSA IIpe-
CTYILJIEHUII, B TOM YHCJe TaKMUX, KaK TOPTOBJA
HapKOTHUKaMU, OPYsKHUeM, GuHaHCUPOBAHUE TePPO-
pusMa, yKJOHeHHe OT yILJIaThl HajJoros. Kpowme
TOr0, II0 TaHHBIM ['eHepasbHOM IPOKypaTypsl Poc-
cuiickoit Pemepanuu, omjaaTa He3aKOHHO IIOCTaB-
JsIeMbIX TaK HasdbiBaeMoMy MciaMcKoMy rocymap-
CTBY He()TU U rasa, a TaKKe BepOOBKa HOBBIX UJie-
HOB 9TOH TeppOPUCTHUYECKOH opraHmsanuei ocy-
IIECTBJISAJINCEH C ITIOMOIIIbI0O BUPTYAJbHBIX BAJIIOT.

CienyeT OTMETUTD, UTO 3aIIPeT Ha BBHINYCK Je-
HEKHBIX CYPPOTaTOB ysKe ycTaHoBJieH B Pemepasib-
HoMm 3akome oT 10 mmoaa 2002 r. Ne 86-P3
«O IlenTpansraoMm 6aHKe Poccuiickoit Penepanuu
(Banke Poccun)». Mexay TeM OTBETCTBEHHOCTD 3a
HapyIlleHle JaHHOI'O 3alpeTa A0 CUX IIOpP OTCYT-
cTByeT, X0Tda B MuHuctepcTBe puHancoB Poccuu
HOATOTOBJIEH MIPOEKT (heflepalbHOr0 3aKOHA, IIpe-
IyCcMaTpPUBAOIIEero BBeJeHUe YroJOBHOI OTBET-
CTBEHHOCTHU 34 BBIIYCK U 000OPOT JEeHEXKHBIX CYp-
poraTos.

Kpome Toro, CiemcTBeHHBIM KoMuUTeTOM P®
noanep:xkuBaetrca npennosxkenune ®CB Poccuu o
CO3IaHUM Ha MeXIyHapoAHOU apeHe o0Imeit 6a3bl
JTaHHBIX HHOCTPAHHBIX TEPPOPUCTOB-00€BUKOB U
paspaboTKe MOIOJHUTEIBHBIX CIIOCOOOB YCTaHOB-
JIEHUSI UX MECTOHAXOKIEeHUs, UTO IIO3BOJUT IIO-
CTaBUTH NOIOJHUTENbHBIN Oapbep AJA IMepeMelre-
HUS TePPOPHUCTOB B HAIIY CTPaHY.

* % %

YyBCTBUTENBHOM TeMOM, BbI3LIBaIOIeil 00JIb-
mIy0 0GeCIIOKOEHHOCTh OOIecTBa M TPebyrolneit
aJleKBaTHBIX Mep pearupoBaHUS CO CTOPOHBI IIpa-
BOOXPAHUTEJNHHBIX OPTaHOB, SBJISAETCS CpallluBaHUe
TEPPOPUCTUUYECKNX U KPUMHUHAJIBHBIX T'PYIIIHAPO-
BOK, paclIupsioliee JIOTHCTHUYECKNEe, MaTepHuasb-
HbIE ¥ T€XHOJOTHUYECKNEe BOBMOMKHOCTU dKCTPEMMU-
CTOB U T€PPOPUCTORB.

OcTpoTa KpIMHUHOIeHHOM 06CTaHOBKY (0COOEH-
HO Ha (poHe MPEeCTYIHOCTH MUTIPAHTOB B CTpPaHaXx
EBpomeiickoro Coioza) IUKTyeT HeOOXOIAMMOCTH
yCUJIeHU S KOMILJIEKCHBIX MPOPUIAKTHUECKUX Mep
I0 IPOTUBOIEHUCTBUIO He3aKOHHOU Murpanuu. OHu
IOJI’KHBI OBITh HaIpaBJIeHBI, MpesKIe BCero, Ha
noagepsKaHue JOCTATOYHOTO YPOBHSA COIIMABLHOTO
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U BKOHOMUYECKOTO obecreueHUA MUTPAHTOB-UHO-
CTpaHIEeB, paboTaroniux B Haell crpane. Heob6xo-
JUMa TaKyKe UYeTKasd KOOPAMHAIUA AeATeIbHOCTH
OpPraHOB BJIACTH B YAaCTH COIUAILHO-KYJIbTYPHOH
afanTanuy ¥ MHTETPAIlU MUT'DAHTOB.

Cienyer TakiKe OTMETHUTb, UTO, HECMOTDPS Ha
0OJIBIIIOEe YMCJIO HOPMATHUBHBIX aKTOB, PerjaMeH-
THUPYIOIUX MHUTPAIMOHHBIE IPOIECCH, (hHOPMUPO-
BaHWE CTPYKTYDPHI POCCHUICKOrO MUT'DAIMOHHOTO
3aKOHOZATEJBCTBA A0 HACTOAIIETO BpeMeH! He 3a-
BepieHo. Eciu B3ATH B I1€JIOM MUI'DAlOHHOE 3a-
KOHOJJaTeJIbCTBO, TO B HACTOAIIee BPEMA BOIPOCHI
MUTpanuu B 0o0IIell CIOKHOCTH PETyJIUDPYIOT CBBI-
mure 700 HOpMATUBHBIX AKTOB. OTO MHOTOILJIAHOBASA
¥ JOBOJILHO 3allyTaHHAs HOpMaTWBHAasA 6asa.

IIosToMy Ha3pes BOIpoc 0 KOTUMUKAIIUY MUT-
PaIMOHHOTO 3aKOHOZATEJILCTBA, I'le SCHO CJIEeNy-
eT mpomucarh Bce (POPMBI MUTPAIMM, a TaKiKe
00'beJUHUTH HOPMEI, CBASaHHLIE C Perucrpamueit
WHOCTPAHIIEB, C BBIZaUell KBOT Ha 3aHATHE TPY-

JIIOBOI 1eATeJlbHOCTHIO, YETKO OIIPeNeJIUTh IIOPs-
JIOK y4ueTa MUT'DAHTOB, UX JAKTUJIOCKOINPOBAHMUA
U IpyTre BUABI KOHTPOJA. 3LEeCh JKe CIeyeT 3aK-
penuTh IOPALOK B3auMOeHCTBUA BCEX IIPABOOX-
PaHUTeJbHBIX OPTaHOB II0 IIpeceYeHUI0 He3aKOH-
HOW MUTIDAIW¥, YTO IIO3BOJUT OCYIIECTBJIATH 00-
Jee elCTBeHHBIN U pe3yJbTaTUBHBI MUTpAaIlU-
OHHBIH KOHTPOJIB.

IIpencraBiaseTcda, 4TO MMEHHO TaKue MepHI
IIO3BOJIAT NOCTUYL I'JIaBHOM IleIM — He TOJBKO
oIlepaTUBHO IIpeceKaTh NpaBoOHapylIieHUs B coe-
pe Murpanuu, HO U CBO€BPEeMeHHO UX IpejyIl-
pexnaTh.

B rauecTBe HOTIOJTHUTEIHLHONU Mepbl HEOOXOAM-
MO COBMECTHO C 3aKOHOJaTeJIsIMU ellle pa3 BHUMA-
TeJIbHO IIPOAHAIU3UPOBATE AeHCTBYIONUIYI0 HOpMa-
THUBHYIO IIPaBOBYIO 6a3y C 1IeJIbI0 ee KOPPEKTUPOB-
KU B HalpaBJIEHUU Y)KEeCTOUEHUS YTrOJIOBHOM OT-
BETCTBEHHOCTU 3a y4dyacTue B TePPOPUCTUUECKOU
IeATeJIbHOCTHU.

Ne 3/2020
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KOHTPABAHOA AJIKOTrOJIbHON NPOAYKLMU
U (UW1N) TABAYHbIX U3AEJTUN
(HAYYHO-NPAKTUMECKMA KOMMEHTAPUI CT. 200.2 YK P®)

AnnoTanus. PaccMaTpuBaloTCsl I0pUANYECKasl XapaKTePUCTHKa KOHTPAaOaHABI aAKOTOABHOM IIPOAYK-
OUM U TaOauHBIX U3AEAUN U IPOOAEMBI KBaAM(PUKAIIUU ITOTO IpecTynreHus. C y4eTOM pa3bsiCHEHUN
IMocranosaenus I[Taenyma Bepxosuoro Cyaa Poccutickort ®@epepanuu ot 27 anpeas 2017 r. Ne 12
«O cypeOHOM IIPaKTHKe IO AeAaM O KOHTpaOaHAe» aHaAM3UpYyIoTcs NnorokeHUusA cT. 200.2 YTOAOBHOIO KO-
Aekca Poccutickont @epepanun (YK P®), npepaycmaTpuBalollel OTBETCTBEHHOCTD 3a KOHTPabaHAY HaAWY-
HBIX A€HEXHBIX CPEACTB U (UAU) A€HEXHBIX UHCTPYMEHTOB, OTHOCSAILINECS K OIPEeAeAEHUIO IIpepMeTa IIpe-
CTYIIA€HMSI U pa3Mepa KOHTpaOaHABL YKa3bIBaeTcs Ha OAaaHKeTHBIM xapakrep cT. 200.2 YK PO. C yuetom
Me>XAYHapPOAHBIX AOTOBOPOB, HapAHAIIMOHAABHBEIX akToB EADC, a TakKe POCCUNCKUX HOPMATUBHBIX IIPAaBO-
BBEIX aKTOB PACKPLIBAIOTCSI ITOHSATUSI «aAKOTOABHAST IIPOAYKILIMS» U «TaOauHbIe U3AEAUsI». [IepeuucAsIoTcs U
KpaTKO XapaKTePU3YIOTCSI BUABI aAKOTOABHON IIPOAYKIINY U TaOauHBIX U3peAni. DOPMYyAUPYIOTCS OIpeAe-
AeHUs (ParbCUPUITUPOBAHHON, HEAOOPOKAUeCTBEHHOM M KOHTPA(PaKTHOM aAKOTOABHOM IIPOAYKLIMHU U Ta-
OauHBIX M3AeAUd. PaccMaTpuBaloTCsS OTAEABHBIE BOIIPOCH], CBsI3aHHEBIE C KBaAM(pUKAaIiel He3aKOHHOTO IIe-
peMelleHus yepe3 TaMOKeHHYIO IpaHully TaMOKeHHOTO coro3a (harbCU(UIIMPOBAHHON, HEAOOPOKaYeCTBEH-
HOU U KOHTPA(PaKTHOM aAKOTOABHOMN IIPOAYKLIMH U TaOAUHBIX U3AEAUM. V3AararoTcst MOAXOABL K OLIpeAeAe-
HUIO KPYIIHOTO pa3Mepa KOHTpabaHABI aAKOTOABHOM IMPOAYKIIMY U TaOaYHbIX U3AEAUMN, B TOM YUCAE aHAAW-
3UpYIOTCs pasbsacHeHus [loctaHoBAeHUS [IheHyMa BepxoBHoro Cyaa Poccuiickor @epepanum ot 27 ampe-
A 2017 1. Ne 12 «O cypeOHOM IIpaKTHKe II0 AeAaM O KOHTpabaHAe» II0 3TOMY BOIIPOCY.

KaroueBble chroBa: KOHTpaOaHAQ aAKOTOABHOM IIPOAYKIMM M TaOAuHBIX H3AEAHM; OOlllecTBeHHas
OIIACHOCTb KOHTPAOaHABI aAKOTOABHOM IIPOAYKLMHU U TaOAUHBIX M3AEAUN, OOBEKT IPEeCTyIACHUs; NIPEA-
MeT IPECTYIAEHUS]; IPeAMEeT KOHTPAOaHABI; aAKOTOAbHAsI IIPOAYKIIUS; STUAOBBLIN CIUPT; CIIMPTOCOAED-
JKalas IPoAYKLMS; harbCcu(UIMPOBaHHAsA, HeAOOPOKaueCTBeHHAasl U KOHTpadaKTHAas aAKOTOAbHAs IIPO-
AVKIIMSI; BUABI aAKOTOABHOM IIPOAYKLMY; TaOauHble M3AEAUS]; BUABI TaOauHBIX M3AEAWUM; KPYIIHBIN pas-
Mep KOHTPaOaHABI aAKOT'OABHOM IIPOAYKIIUM U TaOauyHBIX M3AEAUN; He3aKOHHOe IlepeMellleHHne uepes
TaMO>KeHHYIO I'PaHUIly TaMO’KeHHOTO COI03a AaAKOTOABHOU IMIPOAYKIIMHU U (MAM) TaOAuHBIX U3peaunti; ITo-
cranoBAeHue [Irenyma Bepxosroro Cyaa Poccutickoit @epepanuu ot 27 anpeas 2017 r. Ne 2 «O cyae6-
HOM IpaKTUKe II0 AeAaM O KOHTpabaHAe».

Aleksandr Vyacheslavovich FEDOROV,
Deputy Chairman of the Investigative
Committee of the Russian Federation,

Candidate of Law, Professor,
Honored Lawyer of the Russian Federation
E-mail: 1956af@mail.ru

CONTRABAND OF ALCOHOL AND (OR) TOBACCO (SCIENTIFIC AND PRACTICAL

COMMENTARY ON ARTICLE 200.2 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION)

Abstract. The article examines the legal characterization of smuggling of the alcohol and tobacco
and problems of its qualifications. It reviews the provisions of Article 200.2 of the Criminal Code of the
Russian Federation (CC RF) stipulating liability for smuggling of smuggling of the alcohol and tobacco
to determination of the crime subject and the smuggling volume, taking into account the clarifications
of the resolution of the Plenum of the Supreme Court of the Russian Federation dated April 27, 2017
Ne 12 “On Judicial Practice in Smuggling Cases". The author indicates the blanket character of Article
200.2 of the CC RF and analyzes the "alcohol product” and “tobacco good" notions considering interna-
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tional agreements, supranational acts of the EAEC and Russian laws and regulations. The alcohol product
and tobacco good types are listed and briefly characterized. The notions of falsified, undue quality and
counterfeited alcohol products and tobacco goods are given. The author reviews some issues related to
classification of illegal transfer of falsified, undue quality and counterfeited alcohol products and tobacco
goods across the customs border of the Customs Union. He describes approaches to determination of
large-scale smuggling of alcohol products and tobacco goods and analyzes of the resolution of the Plenum
of the Supreme Court of the Russian Federation of April 27, 2017, Ne 12 on this issue.

Keywords: alcohol and tobacco smuggling; public danger of alcohol and tobacco smuggling; crime
object; crime subject; smuggling subject; alcohol products; ethyl alcohol; alcohol-containing products;
falsified, undue quality and counterfeited alcohol products; alcohol product types; tobacco goods; to-
bacco good types; large-scale smuggling of alcohol products and tobacco goods; illegal transfer of
alcohol and (or) tobacco across the customs border of the Customs Union; resolution of the Plenum of
the Supreme Court of the Russian Federation of April 27, 2017, No. 12 On Judicial Practice in Smug-

gling Cases.

acTosIas CTaTbA IPOAOJKAET HauaToe B
OpebIAYIIINX HOMepax KypHaaoB MocKoB-
ckoil akazemuu CiieZlCTBEHHOTO KOMUTETA

Poccuiickoit Pemepanuu paccMOTpeHEe BOIIPOCOB

YTOJIOBHOIT OTBETCTBEHHOCTHU 34 TAMOYKEHHBIE TIpe-

CTYIIeHUA! ¥ TOCBsAIeHAa KOHTPa0aH e aJIKOT0Jb-

HO# mpoayknuu u (uim) TabauHbIX U3EJIUH.

B Poccuiickoit Penmepanuu peryanpyoTca IIpo-
M3BOJACTBO M O0OPOT AJKOTOJHHON MPOAYKIIMU U
TabauHbIX M3,

DenepasbHBIM 3aKOHOM OT 22 HOsz0pa 1995 1.
Ne 171-P3 «O rocymapcTBeHHOM PeryJaupOBaHUU
TIPOM3BOJICTBA U 060POTA ATUIOBOTO CIIMPTA, AJTKO-
TOJIBHOM W CIUPTOCOJep:Kalllell MPOAyKIuU u 06
OrpaHUYEeHUN MOTPebaeHuA (PACTIUTHA) ATKOTOIb-
HOM IPOAYKIINU »2 OIIpeleIeHO, YTO roCyAapCTBEH-
HOe pezyauposarue 060poma anikozoibHOU Npo-
dyxyuu (a TakyKe STHJIOBOTO CIIEPTAa U CIIIPTOCO-
Jepiralneil IPOAYKIINY) OCYIIECTBISAETCA B IIEJIAX
3aIllUTHl HPABCTBEHHOCTHU, 37J0POBBLsA, NIPaB U 3a-
KOHHBIX MHTEPECOB rpaskIaH, 9KOHOMUUYECKUX UH-
TepecoB Poccuiickoii @enepanuu, obecmedyeHUs
0€30IIaCHOCTY YKA3aHHOU HIPOAYKIIUM, HYXKJ IIO-
TpebuTesieil B Hell, a TaKyKe B IeJIAX KOHTPOJA 3a
cob0IroleHeM 3aKOHOJAaTeJIbCTBa, HOPM M IIPaBUJI
B peryaupyemoii obsactu. B yKkazauHbI# (hemepasb-

' CM.: @Pedopos A.B. KontpabaHaa HaJIMYHbBIX JEHEXKHBIX
CPENCTB U (UJN) IE€HEXHbIX MHCTPYMEHTOB: HAYYHO-TIpaK-
THYecKuit KomMmeHTapuii K ctathe 200.1 YK P® // BectHuk
MockoBckoit akanemuu CienctBeHHoro komurera Poccuii-
ckoit ®epepauuu. 2020. Ne 2. C. 13—36; Dedopos A.B. Cta-
Thsl OJIHA, MPECTYIUVIEHUH — TpU (HAYyYHO-IPAKTUIECKUI
KoMMeHTapuii ctater 189 YK P®) // PaccnenoBanue mpe-
CTYIUICHUM: TIpoGsieMbl M TIyTH U pemeHus. 2020. Ne 2.
C.9-28.

2C3 P®D. 1995. Ne 48. Cr. 4553.
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HBI/l 3aKOH 4aCTO BHOCATCH MU3MEHEHUsS?, B CBA3U
C 4eM B Ka’XJOM KOHKDETHOM CJIyuyae IPUMeHeHU s
MIOJIOJKEHUIT 9TOTO 3aKOHA B YIOJIOBHO-IIPABOBBIX
[eJIAX cJefyeT o0palfaTbes K ero aKTyalIbHOU pe-
JAKINU Ha COOTBETCTBYIOIIUI IePUOJ BPEMEHHU.

TocymapcTBeHHOE pezynruposanue obopoma
mabaunbvlx u3deaull U IPUHATHE MeDP IO OTPAHU-
YEeHMIO UX MOTPebJIeHNSA TaKyKe CBA3AHO C HE00XO0-
JUMOCTBIO 3aI[UTHI COOTBETCTBYIOIINX NHTEPECOB,
YTO HANLJIO OTPa’XeHWe B POCCUUCKUX HAIUMO-
HaJBbHBIX HOPMATUBHBIX IIPAaBOBBIX aKTaX4 C akK-
LIEHTOM Ha 3alllUTy 3J0POBbS JIIOHEN°.

3Cm.: C3 PD. 1999. Neo 2. Cr. 245; 2001. Ne 53. Cr. 5022;
2002. Ne 30. Cr. 3026, Cr. 3033; 2004. Ne 45. Cr. 4377, 2005.
Ne 30. Cr. 3113; 2006. Ne 31. Cr. 3433, Ne 43. Cr. 4412,
2007. Ne 1. C1. 11, Ne 17. Ct. 1931, Ne 31. Cr. 3994, Ne 49.
Cr. 6063; 2008. No 30. Cr. 3616; 2009. Ne 1. Cr. 21, Ne 52.
Cr.6450;2010. Ne 15. Cr. 1737, Ne 31. C1.4196; 2011. Ne 1.
Cr. 42, Ne 27. Cr. 3880, Ne 30. Cr. 4566, Ct. 4601; 2012.
Ne 26. Cr. 3446, Ne 31. Cr. 4322, Ne 53. Cr. 7584, Cr. 7611,
2013. Ne 30. Cr. 4065, Ne 44. Cr. 5635; 2015. Ne 1. Cr. 43,
Cr.44, Cr. 47, Ne 14. C1. 2022, Ne 27. Ct1. 3973; 2016. Ne 1.
Cr. 20, Ne 26. Cr. 3871, Ne 27. Cr. 4193, Cr. 4194; 2017.
Ne 31. Cr. 4827;2018. Ne 1. Cr. 17, Ne 31. Cr. 4861, Ne 32.
Cr. 5082, Ne 49. Ct. 7520, Ne 53. Cr. 8486; 2019. Ne 18.
Cr. 2224, Ne 52. Cr1. 7776, Ct. 7799; 2020. Ne 17. Cr. 2723;
Ne 24. Cr. 3740.

4 denmepanpHbBll 3aKOH OT 22 nekadps 2008 r. Ne 268-D3
«TexHNYeCKHUii perlaMeHT Ha TabauHyIo Iponykuuio» // C3
P®. 2008. Ne 52. Cr. 6223.

5 Cwm., Harp.: PenepanbHblil 3aKoH oT 23 deBpainsa 2013 1.
Ne 15—®3 «O6 oxpaHe 310pOBbs I'pakaaH OT BO3ACHCTBUS
OKpYXaIoIIero TabavyHOTO bIMa 1 IMOCIeACTBUI ToTpebIie-
Hust Tabaka» // C3 P®D. 2013. Ne 8. Cr. 721; 2014. Ne 42.
Cr. 5615; 2015. No 1. Cr. 83; 2016. Ne 1. CT. 76, Ne 18.
Cr. 2491; 2017. Ne 1. Cr. 12; 2018. Ne 31. Cr.4861; 2019.
Ne 52. Cr. 7830.
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Kpowme Toro, pan BompocoB 060poTa aIKOroJab-
HOM NPOAYKIIMM U TabauHBIX M3IEJUUN peryJiu-
pyeTcs Me;KIyHapOOHBIMHU AoroBopamMu® m Haz-
HaIlMOHAJBbHBIMU aKTaMu EBpasmiickoro sKOHO-

MHUYeCKoro coiosda (mamee mo Texkcry — EA3C,
Co103)", wiIeHoM KOoToporo asiaserca Poccuiickasa
Denepanud.

Oco6eHHOCTHI0O COBPEMEHHOTO 000pOTa aJiKo-
TOJILHOYM TMPOAYKIIMU W TabauHbBIX W3AEIUH ABJIS-
eTcs, YTO OH OCYIIECTBJSAETCSA B YCIOBUAX (PYHK-
nuoHnupoBanusa EAOSC, Ha mpocTpaHCTBE KOTOPO-
ro, Kak aTo npexycmorpero Horosopom o EADC
(r. Acrana, 29 maa 2014 r.), obecrieunBaeTcsa CBO-
60oa MBUIKEHUS TOBApOB, a TaKyKe IIPOBOIUTCS
rocyzapctBamMu — ujgeHaMmu EAIC cKOOpAUHUPO-
BaHHAA WJIU €[UHAA MOJUTUKA B OTPACISIX 9KOHO-
Muku. B Tom umciae B EAIC periaamMeHTHpPYeTCA
nepeMelreHre Yepes TaMoKeHHy10 rpanuny EAJC,
umenyemyio B Tamo:keHHOM Komexce EAIC kak
«ramoskeHHadA rpanuiia Corosa», aIKOTOJIbHOI TPO-
OIYKIIUY ¥ TabauHbIX W3JeJIUi.

HexoHTpoaupyemblii (He3aKOHHBIN) 000pOT
AJIKOTOJIbHON TPOAYKIIMU U TabauHBIX M3AEJTUHR
IpeCTaBIsIeT YIPo3y KakK [Jid 3JJ0POBhA IpakIaH,
TakK ¥ AJIs HOPMaJIbLHOTO Pa3BUTHUS PHIHOUHBIX 9KO-
HOMHUUYECKUX OTHOIIIEHUM, PAa3BUBAIOINXCS Ha IPO-
crparcTBe EAIC, ob6pasyioiieM eqUHYIO TaMOYKEeH-
HYI0 T€PPUTOPUIO, B CBA3UW C UeM MmMoTpebGoBaIach
YTOJIOBHO-IIPaBOBasi OXpaHa 9TUX OTHOIIEHUI.

DenepanbHbBIM 3aK0HOM OT 31 mekabpsa 2014 r.
Ne 530-®3 «O BHeceHUU M3MEHEHUI B OTAeJIbHEIE
3aKOHOJaTe/bHBIe aKThl Poccuiickoit Peneparnuu B
YacTU YCUJIEHUA MeD IPOTUBOJeHCTBUA 0GOPOTY
KOHTpadaKTHON MPOAYKIINK M KOHTpabaHIe aKo-
TOJILHOM TPOAYKIIMH U TabauHBIX U3AENUil» YTo-
JIOBHBIH KomeKc Poccuiickoit Penepariumy TOIOJTHEH
ct. 200.2 «KouTpabaHma aaIKoroJabHON IPOAYKIINYI
v (wam) TabauHBIX U3MEIN» 8, IpeycMaTPUBAOIIeH

¢ Tak, PaMouyHas KoHBeHIUsT BceMUpHO opraHu3anuu
3npaBooxpaHeHus (BO3) mo 6oprde mpoTus Tabaka (T. 2Ke-
HeBa, 21 mas 2003 r.) peryiupyeT OTHOLIEHUS], BOSHUKAIO-
e B cdepe OXpaHbl 3MOPOBBS TpaXIaH OT BO3MEHCTBUS
OKpYKalolero TabayHoro abiMa 1 IoCaeACTBUM TOTpedie-
Hust Tabaka. Cm. C3 P®. 2013. Ne 8. Cr. 721.

7 K HUM OTHOCSITCSI, B TOM UUCJIE, PEIIEHUS U pacIiopsike-
HUS TIOCTOSTHHO NEWCTBYIOIIETO PEeTYIMPYIONIEro opraHa
EADC — EBpa3uiickoii 9KOHOMUYECKO KOMUCCUU, TIPU-
HSTBIE B paMKax ee MoJIHoMo4uii, Hamnp., Pemenue CoBeTa
EBpa3suiickoil 5KOHOMUYECKOW KOMUCCUU OT 12 HOsAOps
2014 1. Ne 107 «O TexHU4YeCKOM perjiaMeHTe TaMOoXXeHHOTO
cow3a «TexHuyecKuil perJaMeHT Ha TabayHylo MpOIyK-
H10». OT0 PerieHre v TeXHMYECKUIA perjiaMeHT pa3Mellle-
Hbl Ha oULMAIBHOM cTaliTe EBpa3zuiickoil 3KoHOMUYEC-
KO KoMuccuu www.eurasiancommission.org, 10.12.2014.

8 C3 P®D. 2015. Ne 1. Cr. 83.
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YTOJIOBHYIO OTBETCTBEHHOCTH 33 HE3aKOHHOE IIepe-
MeIlleHre aJIKOTOJbHON HPOAYKIIUM U TabauHBIX
u3AeJUN Yepes TaMOXKEHHYIO I'paHuily TamMoyKeH-
HOro coio3a (Tamo:keHHyio rpanuiry EADC).

3a BpeMsA ¢ MOMEeHTa BCTYILIeHuA B cury cr. 200.2
YK P® (c 11.01.2015 r.) mo 2019 r., coraacHo
OTaHHBIM CYHeOHOI CTaTHUCTUKHU, OCYKIEHBI: IO
y, 1 ct. 200.2 YK P® — 100 uenoBek, mo 4. 2
cr. 200.2 YK P® — 29 yesioBek, o 4. 3 ct. 200.2
YK P® — 2 yesoseka. ITo rogam cTaTUCTHUKA OCYK-
nenuii mo ct. 200.2 YK P® caenyromasa: 2015 r. —

ocyskaeHo 3 ueigoBeka, 2016 r. — 16 uyesoBeK,
2017 r. — 43 yesoBeka, 2018 r. — 34 uesgoBeKa,
2019 r. — 35 uenosek. Bcero 1mo sToii craThe 3a

5 jet 6b1a ocyskaeH 131 uesoBeK.

HenocpencrBeHHBIH 00BEKT MIPECTYILIEHUSA, TIPE-
nycmotperuoro cr. 200.2 YK P®, BriaouaeT oc-
HOBHOH U JTOTOJIHUTEJbHBIN 00BbEKTHI, TO €CTh pPac-
cMaTpuBaeMoOe IIPecTyIlJieHre Bcerjaa IocsaraeTr Ha
JIB€ TPYIINBI OTHOIIIEHMH.

OcHOBHOI1 HeIIOCPEACTBeHHBIH 00 beKT KOHTDA-
6aHIbl AJTKOTOJbHOM MPONYKIIMHN M TabauHBIX W3-
Ienuil ompeaessdeTcsa MCXOIsA U3 PACIOJIOMKEHUS
ct. 200.2 B raBe 22 «Ilpecrymiaenus B cepe 3KO-
HOMHUYECKOH meaTenbHOocTH» ¥ K P® pasgema VIII
«IIpectynnenusa B chepe sKoHOMUKN» YK PO,
a TaKiKe MOJIOYKEeHUH MeKIyHAPOAHBIX TOTOBOPOB,
akToB EA9C u Poccuiickoii @emepanuu Mo BOIIPO-
caM 000pOTa aJIKOTOJBHOM MIPOAYKIIUY U TaOaUHBIX
UBIEJIU.

Cpenu crenuaanucToOB HET eJUHCTBA B BOIIPOCE
00 OCHOBHOM HEIIOCPEACTBEHHOM 00beKTe KOHTpAa-
6aHABI AJKOTOJBHON MPOAYKIIMYU M TabAUHBIX M3-
Iequil KaKk IPecTyIJeHUs, BKJIIOUEHHOTO B TIJa-
By 22 YK P®, uTo 00'bsicCHSIETCA PAa3HBIMU IIOIXO-
JaMH K CHUCTeMaTH3alluM IPecTyILIeHuil B cdepe
9KOHOMUUYECKOI aesTeJbHOCTH (MX KJaccubuka-
WU 110 OTJAEJLHBIM BUIAM).

IIpexncraBisercs, YTO 3aKOHOAATEN b, (DOPMYJIU-
pysa sopMmy cT. 200.2 YK P®, ucxoansa us moHUMa-
HUS 00beKTa KOHTpabaH bl, OCHOBAHHOT'O Ha HAJIU-
YUU €IUHOTO 3KOHOMHUYECKOTO TaMOKEHHOTO IIpO-
crpancTBa EAJC u Heo6XOAMMOCTH €ro OXPaHBI
OyTeM YCTaHOBJEHUS YTOJIOBHO-IIPABOBOI OTBET-
CTBEHHOCTHU 34 HE3aKOHHOE IepeMellleHre TOBapOB
(mpenMeTOB) uepes TaMOKeHHYI0 rpanuity EASC.

Tak, Horosop o EA3C npexgycmaTpuBaeT enu-
HOe SKOHOMUYECKOe MPOCTPAHCTBO, IOJ KOTODPHIM
TOHMMAETCs IIPOCTPAHCTBO, COCTOSAIEe U3 TEPPHU-
TOopUii rocymapcTs-uieHoB EADC, B paMKkax KOTO-
poro obecreunBaeTcss cBOOOIa IBUKEHUA TOBAPOB,
ycJayr, Kamuraja U paboueil CHJIBI, IPOBEJeHUE
CKOODPAMHUPOBAHHOM, COTJIACOBAHHON MU eTUHON
TOJIUTUKU B OTPACISIX SKOHOMUKHU, U HA KOTOPOM
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(DYHKIMOHUPYIOT CXOZHBIE (COIIOCTABUMBIE) U OJ-
HOTUITHbIE MeXaHU3MbI PEeTyJIUPOBAHUSI 9KOHOMMU-
KU, OCHOBaHHBIE Ha PHLIHOYHBIX IPUHIIAIIAX U IIPHU-
MEeHEeHUU TapMOHM3WPOBAHHBIX WMJIN YHUDUIIHIPO-
BaHHBIX IIPABOBBIX HOPM, ¥ CYIIECTBYeT eAmHAA
nH(ppPaCTPYKTypAa.

IIpu sTom peanusyeTcs Takad (opMa TOProBO-
9KOHOMUYECKON HHTerpamuu, Kak TaMoKeHHBINR
€003, IPeyCMAaTPUBAIOIIAA IUHYIO TAMOKEHHYIO
TEePPUTOPHUIO, B Ipejesiax KOTOPOIl BO B3aMMHOM
TOPTOBJIe HE MIPUMEHSIOTCA TaMOKEeHHbIe IOIIN-
HBI (MHBIE TONIJINHBI, HAJOTY U COOPBI, UMEIOIIne
9KBUBAaJIEHTHOE JelicTBUE), Mepbl HeTapudHOTO
peryJaupoBaHus, cueluaabHbIe 3aIllUTHBIEC, aHTH-
JEeMIIMHTOBEIE M KOMIIEHCAI[UOHHBIE MEPHI, JeMCTBY-
ot Enunsiii TamokenubId Tapud EAIC u egunbie
MepbI PeTyJINpPOBaHNUs BHEITHEH TOPTOBJIM TOBapa-
MU C TPeThel CTOPOHOM.

B uwactrocTu, HoroBopom o EADC ycranoBIe-
HO, uTo EASC ocylecTBIsgeT CBOIO IesATEeJIbHOCTD
B IIpefesiaxX KOMIETeHIIU!, mpenocraBisgemoir EASC
rocynapctBamMu-uieHamMu EADC, Ha ocHOBe IIpemyc-
moTpeHHBIX JoroBopom o EADC mpuHIIMIIOB, B
YMCJI0 KOTOPHIX BXOJAUT TAKOM MPUHITUII, KaK «CO-
OJilofleHVe TPUHIIUIIOB PHIHOYHOU 3KOHOMUKHU U
JI06POCOBECTHOI KOHKYPEHITUU» .

Ha coBpemeHHOM sTame (GyHKITMOHUPOBAHUS
EADC u TeopeTMUeCKOTO0 OCMBICJIEHUA BIUAHUA
MMOABJIEHUA 3TON MeKIYHAPOLHOM OpraHU3aIiuy Ha
ompejieJieHNEe OXPAaHAEMBIX YTOJOBHBIM 3aKOHOM
OOIITeCTBEHHBIX OTHOIIEHUH C YyUETOM PEermoHab-
HO¥l SKOHOMUUYECKON WHTEerpanuu ONTUMAaJbHBIM
SIBJIAETCS MPUSHAHUE TOTO, YTO OCHOGHbLM HENnoc-
pedcmeennbvim 06BeKmom KOHmMpabarndvl ankKo-
20nbHOU npodykyuu u mabainsvix u3denuil a6-
aamces obuecmeéenHble OMHOULeHUA, Obecnedu-
eéarouue cobnrodenue NPUHYUNOE PbLHOUHOL IKO-
HOMUKU U 006pocoéecmHOl KOHKYPEHYUU 6 Ce-
pe 6HewHeIKOHO MUY ecKol deamenbHoCcmMU 20CYy-
dapcmeé — unenoé EAIC.

IIpu sTOM BO3MOJKEH yUeT crenuduKu o6beK-
Ta IMocAraTeJbCTBa IPU BBO3€ W IpU BhIBo3e. Ha-
IpuMep, IPU BBO3e aKIEHT MOJKET ObITH cIesaH
Ha o0IIecTBeHHbIE OTHOIIEHU A, 00eCIeunBaIoNIue
cTabuUIbHOCTh BHyTpPeHHero pbiHka EAIC.

JLOmOJIHUTEJILHBII HEMOCPEACTBEHHBIH 00 BEKT
KOHTpPa0aHAbI aJIKOTOJbHON HPOAYKIMH U Tabad-
HBIX u3geaui. /[yia Bcex mpecTyIJeHU#, ompene-
asiemblx B YK P® Kak xouTpabamma, coBepIliae-
Mas IyTeM He3aKOHHOTO IIepeMeIeHus IPeIMeTOB
KOHTpabaHALI uepes TaMoKeHHyIo rpanuiy EAJIC,
dononHumenvHblM HenocpedcmeeHHblM 00BeK-
mom npecmynieHus A6AAI0MCA 00uWecmeeHHbLe
OMHOULeHUA, C6A3AHHbBLE C YCMAHOENLEHHbLM NO-

padxom nepemeu,eHus moeapoé (npumenumens-
Ho K cm. 200.2 YK P® — anxozonvhol npodyk-
Yyuu u mabaiHvix u3denuil) iepes mamoreHHYO
epanuyy EAIC.

MpeameTt npectynneHuA
(npeameT KOHTpabaHAbl)

ITocranosiaeunuem Ilnenyma Bepxosuoro Cynpa
Poccuiickoit Pegepanium ot 27 ampensa 2017 r.
Ne 12 «O cymeb6HOM mpaKTHKe IO JejJaM O KOHTpa-
Oamge» IMPeayCcMOTPEHO, UTO IPHU PeIlleHUU BOIIPO-
ca 0 HAJIWUYUU B JEHCTBUAX JHUIA IIPU3HAKOB CO-
CcTaBa IIPeCTyILIeHusd, npeagycmorperHoro ct. 200.2
VK P®, cymam HeoO0XOAMMO YCTAHABINBATDL IIPU-
HaJJIe’KHOCTh HE3aKOHHO IIepeMelleHHBIX TOBapOB
K IIepeYUCJIEeHHBIM B 9TOH CTaThe MpeaMeTaM KOH-
TpabaHbI.

VYkazamHoe pasbsAcCHeHUe 6a3upyeTcs Ha yCTO-
sABIIeMCA K HACTOAIIeMY BPeMeHU NMOHHMMaHUU
mpeaMeTa KOHTpabaHABI KaK KOHKPETHBIX TOBAPOB
(mpegMeTOB), He3aKOHHO IepeMelllaeMbIX uepes
TaMOXKEeHHYIO UJIU T'OCYyAapCTBeHHYIO TPAaHUIIBI, U,
COOTBETCTBEHHO, Ha OTHECEHUU IpeaMeTa KOHTpa-
0aHIbl K O0BEKTUBHOI CTOPOHE COCTAaBa IPECTYII-
neuns®.

B ykasammom mocranoBieHuu Ilmemyma Bep-
xoBHOro Cyma Poccuiickoit @emepanuu MOHATHE
«IIpeaIMeT IMIPEeCcTYIJIeHUSI» He UCIOoJb3yeTcsa. Bme-
CTO HEro WMCIOJb3yeTcs IMOHATHUE «IpeaMeT KOH-
Tpabauabpl». Takum o0pa3omM, Ha HAIl B3TJIAM, Je-
rajmusyeTrcs yroJIOBHO-IIPABOBOE MOHATHE «IIPeIMeT
KOHTpabaHABI», 0003HAUAIOIIEe TOBApHI (IIpegMe-
ThI), HE3AKOHHO IIepeMelllaeMble Uepe3 TaMOKeH-
HYIO (roCyJapCTBEHHYIO) I'PAHUILY.

910 00yCJOBJIEHO TeM, UTO IpPU3HAHWE TOBa-
poB (IpeaMeTOB), HE3aKOHHO IIePeMeIlaeMbIX ue-
pe3 TaMoKeHHYIO (TOCyJZapCTBEHHYIO) TPaHUILY,
mpeAMeTaMy IPECTYIJIeHUN CIOPHO C HO3UIUU
yueHHuSA 06 00bEKTE U MIPeaAMeTe IMPeCTYyIJIeHn.

B reopetnueckux paboTax o yroJOBHOMY IIpa-
BY OOJIBIITMHCTBO YUYEHBIX IO IPEAMETOM IIPeCTYII-
JIeHUS TIOHNMAaeT TOT 00beKT BHEIITHero Mupa, BO3-
JIeMCTBYSA Ha KOTOPBIHM IPECTYITHUK IPUUYNHAET BPes,
00BeKTy TpecTyILieHus (IPU ero KJIacCUYeCKOM
TMIOHUMAHUU KaK OOIIeCTBEHHBIX OTHOIIEHU) W

® OCHOBBI TAKOI'O IOAX0Aa ObLIN 3a10XeHbI enle A.A. ITu-
OHTKOBCKUM, KOTOPBIi IpU3HAaBast IPeAMEeTOM KOHTpabaH-
IIbI TOBAPHO—MaTepuaIbHbIe IIEHHOCTH, HE3aKOHHO Tepe-
BO3UMBIE Yepe3 rpaHuIly, OTMeYasl, YTO IMIPU TAKOM ITOHU-
MaHUU [IpeIMeTa IPEeCTYIICHUsI OH HE OTHOCUTCS K 00beK-
Ty, a IPUHAIUIEKUT K OObEKTUBHOI CTOPOHE COCTaBa Ipe-
crymienus. Cm.: ITuonmioeckuii A.A. YaeHue o TpecTyr-
JIEHUHM 110 COBETCKOMY yrojioBHOMY mpaBy. M., 1961. C. 141;
Kypc coserckoro yronosHoro npaga. T. II. M., 1970. C. 119.
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CO3/IaeT OIMACHOCTh IPUYMHEHHUS BPea 3TOMY 00beK-
Ty. MU Tak:Ke IpU3HAETCS, UTO IIPeAMET IIPECTYII-
JICHHA BXOIUT B O0BEKT IPECTYILIEHU KaK ero co-
CTaBJAIONAA YACTh W, COOTBETCTBEHHO, IIPEIMET
NPeCTYILIEHNSA B PAMKaxX O0BeKTa MIPeCcTYILIeHUA
OXPAaHseTCA 3aKOHOM OT IIPECTYIHEIX IIOCATra-
TeabCTB. C U3JI0/KEeHHON HO3UIINY He3aKOHHO IIepe-
MeIllaeMble uepe3 TaMOJKeHHYI0 TI'DAHUIlY TOBapPbI
(IpeaMeThl) MOJKHBI IPU3HABATHLCA CPEACTBOM,
HCIIOJIb3YEeMBIM IIPU IOCATATeILCTBE Ha O0BEKT IIpe-
CTYILIEHUSI, KOTOPLIM fABJAIOTCA OXpaHsaeMble 00-
IleCTBEHHBIE OTHOIIEHUA, U BXOAUTH B OO'HEKTUB-
HYIO CTOPOHY COOTBETCTBYIOIIEr0 IpecTyIaeHna'’,

TeM He MeHee K HACTOAIIEMY BPEMEHHU YCTOA-
JIOCh B HAYUYHBIX HCCJIEeOJOBAHUAX U IIPUHATO IIPaAK-
TUKOH BOCIPHUATHE HE3aKOHHO IIepeMell[aeMbIX
yepes3 TaMOKEHHYIO (IoCyJapCTBEHHYIO) TPAHUILY
TOBapoOB (IIPEAMEeTOB), IePEeUNCIEHHBIX B COOTBET-
CTBYIOIIUX cTaThbaX ¥ K P®, Kak «IpeaMeToB KOH-
Tpabauabl». IIpu 9TOM B OAABIAOMIEM OOJIBIITNH-
crBe KoMMeHTapueB K YK P®! u yueGHMKAxX 10
YroJIOBHOMY IIPaBy'Z, a TaKiKe IOCBAIIEHHBIX KOH-
TpabaHze CoenualbHBIX HCCIeNOBAHNAX ' ® oTOM Te-
CTBJIAIOTCH TOHATHUA <«IIPeAMeT KOHTpaGaHIbI» WU
«IIpefMeT IPEeCTYIJIeHUI» .

1006 atom cM., Hamp.: Mypawoe H.®@. OTBETCTBEHHOCTb 3a
CKJIOHEHUE K TTOTPeOJIEHNIO HAPKOTUIECKUX CPEICTB, IICH-
XOTPOITHBIX BEIIECTB MM MX aHajoros (cT. 230 YK P®).
Hexkoropsle criopHble BOPOCH TEOpUM U ITpakTuku // Hap-
KOKOHTpOJb. 2016. Ne 2 (43). C. 3—4.

' Cwm., Hanp.: KoMmMmeHTapuii Kk YronoBHoMmy Koaekcy Poc-
cuiickoit Penepanuu (mocrareitnbiit). T. 2. / Ilox pen.
A.B. Bpunauanmosa. M., 2015. C. 136, 174; KomMmeHnTapuii
K YromoBHoMy Koaekcy Poccuiickoit denepanuu wist pa-
OGOTHMKOB ITPOKYPaTyphl (TToctateitHbiii) / OTB. pen. B.B. Ma-
aunoeckuil, A.U. Yyuaes. M., 2015. C. 637, 730; KommeHTa-
puit Kk YromoBHoMy Komekcy Poccuiickoit deneparnnu.
T. 2. Ocobennas vactb. Paszmensr VII—VIII / OTB. pen.
B.M. Jlebedes. M., 2017. C. 347; KommeHTapuii K YroyioB-
HoMy Konekcey Poccuiickoit Deneparinu (HaydIHO—ITPaKTH-
YecKuii, moctaTeitHblil). 5-e usn. / [loxa. pen. C.B. Avakosa
u H.I'. Kaounuxosa. M., 2017. C. 540—541, 544.

12Cwm., Hamp.: Poccuiickoe yrojioBHoe mipaBo. O6mas u Oco-
6eHHasg yacTu: yueOHuK. T. 3. OcobenHas yacth / [Tox pen.
H.A. Jlonawenxo. M., 2014. C. 123; YronoBHoe npaBo Poc-
cun. O61ast yactb. OcobeHHas YacTh: y4eOHMK / TIO OOIII.
pen. H.I. Kaonuxoea. M., 2013. C. 641, 669; YromoBHoe
npaBo Poccun. Yactu O6mast u Ocobennast / OTB. pen.
A.U. Papoe. M.: TlpocnekT, 2017. C. 430, 432; Koszauen-
ko U.A., Hoeocenrosa I'.Il. YronosHoe npaBo. OcobeHHast
gacte. T. 1. M., 2017. C. 253, 255.

13 CM., Hanp.: Poeamuix JI. @. KBanudpukanuss KoHTpabaH-
nbl: yaeoHoe nocooue. CI16., 1999. C. 15—27; Kpomosa A.4.
KoHtpabanna HapkoTuKoB (ctatbst 229.1 YK PD) / non pen.
C.M. Kouou. M., 2014. C. 69—75; Kprkosa H.H., Apecmo-
6a E.H. Kpanudukanus u pacciieoBaHUE NPECTYIIEHUI B
chepe TamoxeHHoro aejga. M., 2017. C. 67—84.
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Kak mpeacrasisieTcs, M3J0MKeHHAS CUTYyaI[Us
00ycJIoBJ/IeHA JKeJlaHeM YIIPOCTUTh MOHUMAaH’e yTro-
JIOBHOTO 3aKOHA U, KaK CJIEJCTBUE, eT0 IIpUMeHeHue.

C yueToM COJEp:KAIUXCA B IIOCTAHOBJIEHUU
IInenyma Bepxosuoro Cyna Poccuiickoit ®@emepa-
nuu ot 27 ampeas 2017 r. Ne 12 «O cynebHoit
OpaKTHKe II0 [ejiaM O KOHTpabaHe» pas3bACHeHUH
MOJKHO KOHCTATHPOBATh, UTO IIPpeAMeTaMU KOHTpA-
0aHABI KaK IIPeCTYILJIeHHUs, IIPeIyCMOTPEHHOTO
ct. 200.2 YK P®, aBiaAmTCa aJKOToJbHAs IIPO-
OYKIUA 1 TabauHble M3/,

Hopma ct. 200.2 YK P® umeer GaHKeTHBIH
XapakKTep, TaK KaK MHOIHWe M3 MCIOJb3yeMBIX B
Hell MOHATHUM, B TOM YMCJIe OTHOCAIIMECA K OIpe-
IeJIeHUI0 TPeaIMEeTOB 3TOro BUAa KOHTpPabGaHIHI,
packpruiBaiorcss He YK P®, a mHBIMU HOpPMAaTHUB-
HBIMH IIPABOBBIMU aKTaMHU, a TAKMKe MeXKIYHAPOT-
HBIMU JoroBopamu Poccutickoit @enepariuu u HaL-
HanuoHaJAbHBIMU akTamMu EAISC.

Ankozonvnasa npodyryus kKax npedmem
KoHmpabandvl, omeemcmeeLHocCmbv
3a komopyro npedycmompena cm. 200.2 YK PP

B cooTrBercTBUHM ¢ mpoekToM CorJarieHus o
peryJaupoBaHUM aJKOTOJBHOTO PHLIHKA B paMKax
EBpasuiickoro sKOHOMUUYECKOTO C0I03a, OLOOpeH-
HBIM pacmnopsa:keHueM Koaaeruum EBpasuiickoit
SKOHOMMUYECKOH Komuccuu oT 10 mosaops 2015 r.
Ne 124, 8 EASC mox aakKoroJabHON HPOAYKIIHEH
IMOHMMAeTCA MUIeBas MPOAYKIuA'Y, cogeprralmas
9TUJIOBBLIM CHUPT ¥ OTHECEHHAsA B COOTBETCTBUU C
3aKOHOIATEJbCTBOM TrocyaapcTB-uieHoB EAIC K
aJIKOTOJBbHOII, a TaKiKe IPOU3BeNeHHbIN U3 MHUIIle-
BOTO CHIPbA 9TUJIOBBIA crupT®,

4 CornacHo Texnuyeckomy perinameHTy TaMOKEHHOIO CO-
1032 «O 6e30MaCHOCTU MUILIEBON MPOAYKIUW», TPUHATOMY
Pemrenuem Komuccuu TamoxkeHHOTO coto3a oT 9 nekadpst
2011 r. Ne 880 (B penakuuu ot 24 nekadps 2019 r.), nuie-
BOW NMPOAYKIUEN IIPUZHAIOTCA MMPOAYKTHI )KUBOTHOTO, pac-
TUTETLHOTO, MUKPOOMOJIOTUIECKOTO, MUHEPATBHOTO, VC-
KYCCTBEHHOTO WJIM OMOTEXHOJIOTMUECKOTO IIPONCXOKIECHUS
B HAaTypaJbHOM, 00pabOTaHHOM UJIU MlepepaboOTaHHOM BUJIE,
KOTOpBIE MpeTHa3HAYEHbI VIS YITOTPEOIeHUS YeJIOBEKOM B
MWLy, B TOM YUCJIe CIIeMaTn3upOBaHHasl TTUIIEBast IPo-
IyKIIWs, TUTheBast Boza, pacacoBaHHAasi B EMKOCTH, TTUTh-
eBasli MUHepaJibHasl BOJa, aIKOroJibHasI MPOAYKIIUs (B TOM
Yycjie MMBO UM HATIMTKY Ha OCHOBE MKMBA), 0€3aJKOT0JIbHbIE
HaIuTKU, OUOJIOrMYECKH aKTUBHBIE 100aBKU K nuiie (bAI),
XeBaTeIbHasl pe3MHKa, 3aKBACKW U CTapPTOBBIE KYJBTYPHI
MUKPOOPraHU3MOB, APOXKKU, TTUILEBbIC T00ABKKU U apoMa-
TH3aTOPhI, @ TAKXKE ITPOJOBOJILCTBEHHOE (ITUILEBOE) CHIPHE.
15 Texcr pactiopsikeHUsT ¥ IpoeKT CoralieHusT oIy oInmKo-
BaHbI Ha [IpaBoBOM mopTanie EBpasuiickoro skoHoMuvec-
koro colo3a (https://docs.eacunion.org) 16 Hostopst 2015 r.
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B Poccuiickoii Penepanuu MOHATHE «AJTKOT0JIb-
Has OPOANYKIMA» pacKpbiBaeT PemepasbHBLIN 3a-
KOH oT 22 Hosa6pa 1995 r. Ne 171-P3 «O rocynap-
CTBEHHOM PeTyJNPOBAHUU IPOUBBOJICTBA U 000PO-
Ta STUJIOBOTO CIIUPTA, AJIKOTOJBHON M CIUPTOCO-
JIepsKalleil MPpoayKIINU U 00 OTpaHUYeHU N TOTPes6-
JeHus (pacuUTUS) aJIKOTOJBLHON HPOAYKIIUM» (1a-
Jee 1o TeKcTy — PemepaabHblil 3akoH Ne 171-D3).

Ankozonvnaa npodyrxyus B PeneparbHOM
3akoHe N¢ 171-®3 (mopnyHKT 7 cT. 2) ompeness-
eTcA KakK NHINeBas MPoAyKIusa'®, koropas mpous-
BeJleHAa C WCIIOJIb30BaHMEM WU 0e3 HCI0JIbh30Ba-
HUA 9TUJOBOTO CIUPTa, MPOW3BEIEHHOTO M3 IIH-
IeBOTO CHIPbs, U (MJIM) COHPTOCOIEpsKallleil mmu-
1IeBOl MpoAyKImuu'’, ¢ comepKaHueM 3THUIOBOIO
cunupra 6osee 0,5 % o6bemMa TOTOBOH MPOAYKIIUH,
3a UCKJIIOUeHWEM TIUIIEeBOM NPOAYKIINU B COOTBET-
CTBUM C IIePeUHEeM, YCTAHOBJIEHHBIM IIpaBuTeinb-
crBoM Poccuiickoii @emepamuud,

IIpu sTOM aNKOTOJMbHAA MPOAYKIIU IOApase-
JIseTCs Ha cJeAyoIue BUAbI: 1) CIUPTHBIE HATIUT-
KM, K UYHCJIY KOTODPBIX, B YaCTHOCTHU, OTHOCATCS
BOAKA U KOHBAK; 2) BUHO; 3) (PYKTOBOE BUHO;
4) TuKepHOEe BMHO; 5) UTrPHUCTOE BUHO (IIIaMIIAHC-
Koe); 6) BUHHBIe HAIUTKU; () NIUBO; 8) HAIIUTKH,
M3roTaBJimBaeMble Ha OCHOBe muBa; 9) cuap;
10) nyape; 11) megoByxa.

B ®depepanpaom saxkome Ne 171-d3 rarixke
IaHBI OIpeleeHA KOHKPETHBIM BUJAM aJIKOT0JIb-
HOM TPOAYKIIVIU.

Budv anxozonvrnol npodyruyuu

Cnupmnuie nanumxu. CIUPTHEIMU HAaIUTKA-
MU IPH3HAETCA AJKOTOJbHAA NMPOAYKIUA (B TOM

16 MenepanbHblil 3aK0H OT 2 sHBapst 2000 1. Ne 29-D3
«O KauecTBe 1 6€30MaCHOCTH MUIIEBBIX TPOAYKTOB» OTHO-
CUT AJIKOTOJIbHYIO MPOAYKIIMIO K MMUIIIEBBIM ITPOIYKTAM.

17 CriupToconepxaias muiieBast mpoaykimst OenepaibHbIM
3akoHOM Ne 171-D3 omnpenensieTcst Kak MUIIeBast MPOIYK-
1Ysl, B TOM YHMCJie BUHOMAaTepualbl, JIOObIE PaCTBOPHI,
9MYJIbCUM, CYCTIEH3UM, BAHOTPAIHOE CYCJIO, MHOE (PYKTO-
BOE CYCJIO, MMBHOE CYCJIO (32 UCKIIOYEHUEM aJTKOTOJIbHOMN
TPOIYKIIMU) C CONEPKAHMEM STUIIOBOTO CITUPTA, TIPOU3BE-
JIEHHOTO M3 MTHIIIEBOTO ChIPhs, bosee 0,5 % oObeMa roToBoI
MPOAYKIIUH.

18 Cm.: ITocranosnenune IpasurenscTBa Poccuiickoir Me-
neparuy ot 9 Hosiopst 2017 1. Ne 1344 «O6 yTBepXaeHUN
NepeyHer MUILEBON MPOAYKIIUKU, KOTOpas IPOU3BEACHA C
HCIOJIb30BAaHUEM UMY O€3 MCTIOIb30BaHUS STUJIOBOTO CIIUP-
Ta, IPOU3BEIEHHOTO U3 ITUIIIEBOTO CHIPHS, U (VJIN) CITUPTO-
coaepXXale NUIeBO NPOAYyKIIMH, C COOEPXXKAHUEM ITU-
JioBoro cnupra 6oiiee 0,5 mpoueHTa oObeMa rOTOBOM MPo-
IYKIIMY, HE OTHOCSIIENCS K aJIKOTOJIbHOM MPOAYKLIUW» //
C3 P®. 2017. Ne 47. Cr. 6981.

ynciae 600ka'®, KoHbak?’), U3rOTOBJIEHHAA C HC-
MMOJIb30BAHUEM STUJIOBOTO CIIMPTA, IPOU3BENEHHO-
0 W3 IHUIIEBOTO ChIPhbs, U (UJIN) CIIUPTOCOAEPKA-
meil mMUIeBOd MPOAYKIMU, HE OTHOCAMIAsICA K
BUHHBIM HaOouUTKaM (DOATIYHKT 9 cr. 2 Pemepaib-
HOrOo 3aKoHa Ne 171-P3).

Buno — aiKoTOJbHASA MPOAYKIIUA C COmepKa-
HHEeM 3TUJIOBOTO cIUpTa oT 8,5 (3a UCKJIIUYeHueM
BMHA C 3AIUIIEHHLIM reorpa@uyecKuM yKasaHU-
eM WU C 3alUINeHHLIM HAaNMEHOBAHMEM MecTa
npoucxosxgenusa®l) no 16,5 (3a UCKIIOUEHNEM CTO-
JIOBOTO BHHAa??) mporeHTa 00'beMa rOTOBOM IPOAYK-
1Y, MPOM3BeZieHHAs B Pe3yJbTaTe MOJHOTO WU
HETOJIHOTO OpOKeHWs Aroj CBe)Kero BMHOTpaja,
BUHOTPAJHOTO cycyia 0e3 moGaBJIEHUS STUJIOBOTO
cIIMpTa, a TaKkyKe 6e3 mob6aBiIeHUA (3a MCKIIOUEHN-
€M CTOJIOBOTO BMHA) KOHIIEHTPUPOBAHHOTO BUHOT-
pagHOoro cycaa u (uminu) peKTu(GUKOBAHHOTO KOH-
LEeHTPUPOBAHHOTO BHUHOIpPamHoOro cycJuaa® (mogn-
nyHKT 11 cT. 2 PenepanabHoro sakomna Ne 171-P3).

19 Bogkoit MprU3HAaeTCs CIIUPTHON HAITMTOK, KOTOPHIA IPO-
M3BeeH Ha OCHOBE 3TUJIOBOIO CIIMPTA, U3TOTOBJIEHHOTO U3
MMILEBOTO ChIPbSI, K BOIBI, C COAEPKAHMEM STUIOBOTO CITUP-
Ta oT 38 10 56 % 0OGbeMa roToBOi MPOAYKIMY (OAMYHKT 10
cr. 2 MenepanpHoro 3akoHa Ne 171-M3).

20 KOHBSIKOM ITPU3HAETCS CIIMPTHOM HAUTOK C CoaepXKa-
HHUEM 3TWJIOBOTO criupTta He MeHee 40 % oObemMa roToBoit
TIPOIYKIINY (32 UCKITIOUEHNEM KOHbBSIKA C 3aIAIIEHHBIM I'e0-
rpaduIecKnM yKazaHMeM, KOHbSIKA C 3alIUIIIeHHBIM Hau-
MEHOBaHMEM MeCTa MPOUCXOXKIEHNS, KOJUIEKITMOHHOTO KO-
HbsIKA), KOTOPBIN MPON3BEACH U3 KOHBTYHBIX AUCTUILIATOB,
TOJTYyYeHHBIX (PPaKIIMOHHON TUCTWILISIINEH (TIeperoHKO)
BUHOMATEPHAJIOB, IIPOU3BEACHHBIX M3 BUHOIPAIa, U BhLIEP-
JKaH B IyOOBBIX 00UKAaX MM AYOOBBIX OyTaX JIMOO B KOHTaK-
Te C APEeBECUHOI nyba He MeHee Tpex JieT (moamyHKT 10.1
cr. 2 ®enepanpHoro 3akoHa Ne 171-M3).

21 BUHO ¢ 3alIMIIEHHBIM reorpa@muyeckKM yKasaHUueM MIn
C 3allMIIEHHBIM HAMMEHOBAaHMEM MECTa IIPOMUCXOXICHMS
MOXET UMEeTh COJlep>XaHue STUJIOBOTO CIIMpTa HEe MeHee
4,5 % o6beMa roTOBOI IMTPOLYKIINH.

22 Copiep>kaHue 3TUIIOBOTO CITMPTA B CTOJIOBOM BUHE HE J10J1-
JKHO TIPEBBIIATH 15 % 00beMa rOTOBOM MPOAYKIIVH.

2 T1pu TIPOU3BOJICTBE CTOJIOBOIO BMHA JOIYCKAEeTCs 100aB-
JieHe KOHIICHTPMPOBAaHHOTO BUHOTPATHOTO cycjia U (WIIn)
PeKTU(PUKOBAHHOTO KOHILIEHTPUPOBAHHOIO BUHOIPATHOIO
cyca uisl yBeJIM4eHUs COePXKaHMs 3TUIOBOro criupTa (000-
raieHue) Wiy rnoaciamuBanus. [Tpu oboraiieHUy Uim moj-
cJallMBaHUK 100aBIeHUE KOHLIEHTPYPOBAHHOIO BUHOT DA~
HOro cycia v (M) peKTU(UKOBAHHOTO KOHIICHTPUPOBaH-
HOIrO BMHOTPAIHOIO CyCJia OCYILECTBIISIETCSI B KOJIMYECTBE,
KOTOpPOE MOXET YBEIMIUTh CONepKaHNe ITUJIOBOTO CITUPTa
B 00beMe TOTOBOM MPOAYKIMK He 6ojiee yeM Ha 4 %. Ipu
TIPOM3BOJICTBE CTOJIOBOTO BMHA OOOTAIIIEHNE OCYIIECTBIISIET-
cs IyTeM ToOaBJIeHNSI KOHIIEHTPUPOBAaHHOTO BUHOTPATHOTO
cycna u (uin) peKTU(PUKOBAHHOTO KOHIEHTPUPOBAHHOTO
BUHOTPAIHOTO CYCJIa B BUHOTPATHOE CYCJIO, TIOABEPITIEeCs
HEeMoJHOMY OpOXEHMIO, WIK B BUHO, B KOTOPOM ITPOLIECC
OpOXXeHMsI He OKOHYEH, a MoJAc/IallMBaHe — Ha JI1000ii cTa-
JIMY TEXHOJIOTUYECKOTO Mpoliecca 10 MOMEHTa pO3/IMBa.
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dpyrmoeoe 6UHO — ATKOTOJBHAA IPOSYKITUA
C cofepsKaHmeM 3TUJIOBOTO coupTta oT 6 mo 15 %
o0'beMa TOTOBON MPOAYKIINHU, HPOU3BEIeHHAs B
pes3yJabTaTe IMOJHOTO WM HEIOJHOTO GpPOKeHUs
IPOOJIEHBIX CBEKUX (PPYKTOB OAHOTO BUIA WU
HECKOJbKUX BUIOB, 1160 (GpyKTOBOTO cycia, Jubo
BOCCTAHOBJIEHHOTO KOHI[€HTPUPOBAHHOTO (P)PYKTO-
BOTO COKa ¢ JobaBjeHWeM WU 0e3 Jo0aBIeHUS
caxapocoJep:Kalinux MPOAYKTOB, 0e3 mo6aBIeHUS
3TUJI0BOrO crnupra (mofunyHKT 12.2 cr.2 Penepasinb-
HOro 3akoHa N 171-P3).

JukxepHoe 6uH0 — aJIKOTOJIbHAA MPOSYKIIUA C
coJep:KaHMeM STUJIO0BOTO cmupra oT 15 mo 22 %
o0'beMa TOTOBOM MNPOAYKIINHU, HPOU3BENeHHAS B
pesyJbTare IIOJHOTO WM HEIOJHOTO OPOYKeHUs
MeJbIX WJU OPOOJIeHBIX AT0A BUHOTPAZA, WHBIX
bpyKTOB 11160 BUHOTPALHOTO WJIU MHOTO (GPYKTO-
BOrO cycja ¢ gobaBiieHmeM uau 6e3 m0o0aBJIEHUS
KOHIIEHTPXMPOBAHHOI'O BUHOTI'PDAAHOI'O HNJIXW HHOT'O
bpyKTOBOTO CyCaa, PEKTUGUKOBAHHOTO KOHIIEHT-
PHUPOBAHHOTO BUHOTPAJHOTO WJIW WHOTO (GPYKTO-
BOTO cycjia, 0e3 mobaBieHUs (3a MCKJIOUEHUEM
CIIeIMAILHOTO0 BUHA) dTUJIOBOTO CIIMPTA, 38 UCKJIIO-
YyeHHWeM BUHHOTO AVCTUJLIATA, PEKTUDUKOBAHHO-
TO BUHHOTO AWCTUJLIATA, BUHOTPATHOTO AMCTUJI-
JIATa, PEKTU(PUKOBAHHOT'O BUHOIPAJHOTO AUCTHII-
JIATa, UHOTO (PPYKTOBOTO AUCTHUJIATA (MOAIYHKT
12.1 cr. 2 ®emepanbuoro 3akoHa Ne 171-0d3)%,

Bunnbslii Hanumok — aJKOTOJbHAA TPOAVK-
nusa ¢ cofep:KaHueM 9TUJI0BOTO cuuprta or 1,5 1o
22 % o0beMa TOTOBOM MPOAYKIIMHU C HAaCBIeHUEeM
uiau 6e3 HACHIIeHUs ABYOKUCHIO YIJIepoaa, Comep-
skaraa He meHee 50 % BUHOMAaTepPHAJIOB ¢ H06aB-
JeHUeM uiau 6e3 noOaBiieHUSA PEeKTUDUKOBAHHOTO
9THUJIOBOT'O CIIXpPTa, IIPOM3BEAEHHOI'O U3 IIHUIIIEBOT'O
CBIPb, ¥ (MJIN) COUPTOBAHHBIX BUHOTPAJHOTO WJIN
uHOTO (PYKTOBOTO CycJyia, W (UaW) BUHHOTO [IHC-
TUILIAATA, U (1In) GPYKTOBOTO AUCTUILIATA, U (UJIN)
caxapocojep:Kallux MPOAYKTOB, 1 (MIx) apoma-
TUYECKUX U BKYCOBBIX MO0OABOK, W (WMJM) IHUIIE-
BBIX KpacuTejeil, m (uau) BoAabl (moAIyHKT 12.3
cT. 2 PenepanbHOro 3akoHa Ne 171-D3).

ITueéo — anKoOTOJbHAS NIPOLYKIIUSA C COLEPIKa-
HUEeM 3TUJIO0BOTO CIUPTa, 00Pa30BaBIIIEroCs B IIPO-
mecce OpPOKEHUA MUBHOTO CYCJIa, KOTOPas MPOU3-
BeJleHA U3 MMBOBAPEHHOTO COJIOKA, XMeJsI U (MJIm)
MOJIYyUEHHBIX B pe3yJjbTaTe IepepaboTKU XMeJis
MPOAYKTOB (XMeJempPOAYKTOB), BOABI C MCIIOJIb30-
BaHMEM IHUBHBIX JIPOKIKeH, 6e3 J00aBIeHUs ITHU-

2 [1pn IpoM3BOACTBE TMKEPHOTO BMHA C 3aIIMIIIEHHBIM I'€0-
rpaduyecKM yKazaHUEM, JIMKEPHOTO BUHA C 3aIIMIIEHHBIM
HanMMEHOBaHMEM MeCTa ITPOUCXOXICHUS TOTyCKaeTCsl 10-
OaBjieHUe PeKTU(PUKOBAHHOIO 3TUJIOBOIO CIIUPTA, POU3-
BEIIEHHOTO U3 MUILEBOTO ChIPbs (CIEIMaTbHOE BUHO).

Ne 3/2020

JIOBOTO CIIMPTA, apOMAaTUYECKUX U BKYCOBBIX JIO-
6aBok. JlomyckaeTcss yacTHUHAs 3aMeHA ITMBOBA-
PEHHOTO COJIoZla 3€PHOM, 1 (MJIM) IPOAYKTAMU €ro
nepepaboTKu (3epHONPOAYKTAMM), U (UIH) caxa-
pOCOepKAIITUME TPOAYKTAMU MIPU YCIOBUU, UTO
UX COBOKYIHas Macca He npeBbimmaeT 20 % mac-
CBHI 3aMeHAEMOTr'0 INBOBAPEHHOTO COJIOZA, a Macca
caxapocoZepsKaliux MNPOAYKTOB He IIPeBBIIIaeT
2 % wmacchl 3aMeHseMOT0 TMBOBAPEHHOTO COJIona
(mogunyHKT 13.1 cT. 2 PemepasbHOTO 3aKOHA

Ne 171-D3).
Hanumlcu, u3zzomasejiueaemovle Ha OCHO8¢e nuea
(nuenbLe nanumlcu) , — AJIKOT'OJIbHAaA IIPOAYKIIUA

¢ coZlep KaHmeM STHUJIOBOTO CIIMPTa, 00pa3oBaBIIle-
rocs B Ipoiiecce OPOKeHUA MUBHOTO cycJja, He 60-
nee 7 % o0beMa TOTOBOI MPOAYKIIMHU, KOTOpas
npousBeneHa us nusa (He menee 40 % o6bema ro-
TOBOM HPOAYKIIMU) U (MJIM) IIPUTOTOBJIEHHOTO U3
MUBOBAPEHHOTO COJIO/Ia TMBHOTO cycJa (He MeHee
40 % wmacchl ChIPpbA), BOABI C J00ABJICHHEM WJIU
6e3 mob6aBIeHUA 3ePHOMIPOAYKTOB, CAXapocoaepKa-
IUX TPOAYKTOB, XMeJA U (UJIN) XMeJeIIPOAYKTOB,
IJIOJOBOTO ¥ WHOTO PACTUTENHHOTO CBIPbs, IIPO-
IYKTOB UX TepepaboTKM, apOMaTUYECKUX W BKY-
COBBIX 100AaBOK, 6€3 M00aBIeHU 3TUJIOBOTO CIIHP-
ta (mognyukT 13.2 ct. 2 PemepanrbHOTO 3aKOHA
Ne 171-P3).

Cudp — anKoroJbHAsA HPOLYKIUA C COLEPIKa-
HUEeM TUJIO0BOTO cIiupTa He 6ojee 6 % ob6Bbema Tro-
TOBOM TPOAYKIIUU, IPOU3BEJeHHAsA B Pe3yJbTaTe
OporkeHUA s0J0UHOTO cycyia U (M) BOCCTAHOB-
JIEHHOTO A0JOYHOTO COKa 0e3 m06aBJIeHUA 3THUJIO-
BOT'O CIIMPTA C HACBIIIEHUEM WU 0e3 HACHIIeHUs
IBYOKMCBHIO yriepona (moanyukT 12.4 cr. 4 Pene-
pangbHOTrO 3aKoHa Ne 171-D3).

ITyape (2pywesviii cudp) — ankoroybHasa Ipo-
IYKIIUA C COMePIKaHreM 9THUIOBOTO CIIUPTa He 6osee
6 % o0bema roToBOM IMIPOAYKIINY, IPOU3BEIeHHAT B
pesybTaTe OpOKeHUs TPYIIEBOro cycJia u (1jan) Boc-
CTaHOBJIEHHOT'O I'PYIIIEBOTO COKa 6e3 100aBIeHU STH-
JIOBOTO CITMPTA C HACHIIIEHNEM MU 6e3 HaCHIIeHUs
IBYOKUCHIO yriepogaa (moamysHKT 12.5 ct. 2 Depe-
panbHOTO 3aKoHa N 171-D3).

Medoeyxa (medo6vlii Hanumox) — aJTKOTOJb-
Hasd MPOAYKIINS C COlePsKaHUeM STHJIOBOTO CIIHP-
Ta or 1,5 1o 6 % oO0bemMa roToBO¥ MPOAYKIINH,
Ipou3BeAeHHAsA B pe3yJibTare OPOKEHUS MeJOBOTO
cyciaa, coaepskaiiero He meHee 8 % wmema, ¢ mc-
moJb30BaHMEM WU 6e3 MCIIOJb30BAHUS Meaa MIJIs
TOACIAIMBAHNSA U UHBIX IPOAYKTOB ITUEJI0OBOICTBA,
PacTUTEeNBLHOTO CHIPbSA, ¢ HobGaBieHHeM UJIu 6e3
I00aBIeHUSA caxapocoAepPKaIluX MPOAYKTOB, 0e3
mobaBlIeHUsS STUJIOBOTO crmupTa (moanyHKT 12.6
cT. 2 PenepanbHOro 3aKoHa Ne 171-D3).
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Paszpanuuenue ankozonvbHol npodyKyuu
OMm UHBLX CLUPMOEbLX MOEaPO6

ITonoxenusa Pemepanpaoro 3akora Ne 171-P3
MIO3BOJIAIOT OTTPAHUYUTE AJTKOTOJBHYIO TPOAYKITHIO
OT TaKWX KaTeropuil ToBapoB, KaK «3TUJOBBIN
CIIUPT» M «CIHUPTOCOAepIKaInad TPOIYKIIUI» .

Jdmunoestii cnupm onpenenserca Penepanb-
HBIM 3aKO0HOM Ne 171-®@3 (mogoyHKT 1 cT. 2) Kak
CIUPT, MPOU3BEJAEHHBIN M3 MUIIEBOTO WU HEIu-
IIIEBOTO CBIPhs, B TOM YHCJE JAeHATyPUPOBAHHBIN
STUJIOBBIN cmupT?, dapmalieBTUUYECKasi CyOCTaH-
nus?® conupra stuiaosoro (sTaHoa)?’, roJoBHAS
(pparnua aTUI0BOro cuupTa®, cuupr-ceipen?®, qu-
CTUJIJIATHI BUHHBIN, BUHOTDPAIHLINA, IIJIOMOBLI,
KOHBAUYHBIN, KaJIbBaJOCHBI, BUCKOBBII,

Kak yxe ormeuasnoch, CorjamieHmemM O pery-
JUPOBAHWU AJTKOTOJLHOTO PBIHKA B paMKax EBpa-
BUHCKOT0 9KOHOMUYECKOTO C0I03a, OJ00pEeHHBIM
pacnops:xkenueM Koianerum EBpasuiicKoil sKOHO-
muueckoi komuccuu ot 10 Hosa6pa 2015 r. Ne 124,
STUJOBBIH CIUPT, MPOU3BEAEHHBIM M3 TUIIEBOTO
CBIPbSI, OTHOCUTCS K aJKOTOJbHOM mpoayKiuu. Ox-
HaKO 3a KOHTpabaHAy STUJIOBOTO CIHPTa OTBET-
CTBEHHOCTH HacTymaer 1o cT. 226.1 YK P® kak za
KOHTpabaHAy CTpaTermyecKH BaKHBIX TOBAPOB, TaK
kKak mocraHoBiaeHueM IIpaBurenbcTBa Poccuiickoit
Depneparuu ot 13 certsopa 2012 r. Ne 923 «06 y-

% [leHaTypUPOBAaHHbII STUIOBBI CIIUPT (I€HATYPaT) — TH-
JIOBBIM CITUPT, CONEPXKAIIMIA AEHATYPUPYIOLIME BELIECTBA
(creLMabHbIE BEILIECTBA, MEHSIIOILME LIBET — KPACUTE M WU
MPUIAIOLINE HETIPUSITHBIN 3araX B LEJISIX MCKJIIOUEHUST TPU-
MEHEHMSI CITMPTA B IUIIEBbIX LIeJIsIX) B KOHLIEHTPALIMU, IIpe-
nycMotpeHHoi PenepanbHbIM 3aKoHOM Ne 171-D3 (ton-
MyHKT 2 CT. 2).

26 PapmaneBTUYECKOM cybcTaHLmeil, corimacHo Pemepaib-
HoMy 3akoHy ot 12 ampesst 2010 . Ne 61-®D3 «O6 obpaiiie-
HMHM JTIeKapcTBeHHBIX cpeacTB» (C3 PD. 2010. Ne 6. Cr. 1815)
B pen. oT 27.12.2019 r., mpu3HaeTcs JIeKapCTBEHHOE Cpe-
CTBO B BUJI€ OJIHOT'O UJIM HECKOJILKUX 00Ianatomux hapma-
KOJIOTMYECKOI aKTUBHOCTBIO AECTBYIOLIMX BEILISCTB BHE
3aBUCUMOCTH OT ITPUPOIBI TPOUCXOXKAECHHUSI, KOTOPOE MPeI-
Ha3HAa4YeHO [JIs1 IPOM3BOICTBA, U3TOTOBJIEHUS JIEKAPCTBEH-
HBIX [TPernapaToB U ofnpeenser ux 3bOeKTUBHOCTS.

27 dapmarieBTHYECKAsI CYOCTAHLIMSI, COAepXKalliasi STUIOBBIA
crmupt (mommyHKT 2. 1. ¢1. 2 @enepanbHoro 3akoHa Ne 171-D3).
2 OTX0mBl CIIMPTOBOIO IPOU3BOACTBA, IPEACTABISIONINE
06011 BOTHO—CIUPTOBYIO KUIKOCTb.

2 He mpollieAiii 0O4MCTKUA CIIUPT, COAEPXKAIIMI CUBYIII-
HbIe MacJia.

30 TUCTUILIATBL — KOHEYHBIH IIPOAYKT IUCTUJUISLIY, IOy~
YaeMBbIil TIyTeM UCIapeHUsl KaKOW-JIN00 XKUIKOCTH U KOH-
JIEHCUPOBAaHUS €€ MapoB.

BEPKJAEHUY IePeUHs CTPATeTNUecKU BAKHBIX TO-
BapoB W pecypcoB AJas 1meseil crarbu 226.1 Yro-
JIOBHOTO KoneKca Poccuiickoii @egmepanum»3! B
YMCJIO0 CTPATeTMUeCKM Ba’KHBIX TOBAPOB BKJIIOUEH
CIIUPT STUJIOBBIY HeJleHaTyPUPOBaHHBIN C KOHIIEH-
rpamueit ciupra 80 06. % wuaum GoJiee; STUIOBBIN
CHOUPT U IIPOUYME CIMPTOBbIe HACTOUKHU, AeHATYPHU-
poBaHHBIE.

Ilonarue «cnupmocodeprcauian npodyryua»,
coraacHo PenepanbHomMy 3aKoHy Ne 171-P3 (mmoa-
OYHKT 3 CT. 2), BKJIOUAeT B ce0s MUIIEeBY0 U He-
MIUIIEBYIO CIUPTOCOAEPIKAIIYIO IPOAYKIINIO, CIIUP-
TOCOoHepIKalllue JIeKapCTBeHHbIe Ipemaparsi®?, a
TaKyKe CIUPTOCOLEPIKAIlle MeIUIIMHCKUE U3JIe-
aua®® ¢ comepsKaHUWEM 3THUJIOBOrO crnupra Gojee
0,5 % o6beMa TroToBOM MPOAYKIIUHU.

IIpu sTomM cnmpTocozepsKaIad MUIeBasI IPO-
IYKIIUA onpenensercsa (MOAMYHKT 4 cT. 2) Kak co-
JepsKalias CIUPT MHUIeBas IPOAYKIIUA, BKIOUYAs
BUHOMAaTepuaib®, jgo0ble PacTBOPBI, dMYJIbCHUH,

31C3 PO. 2012. Ne 38. Cr. 5133; 2014. Ne 51. Cr. 7451,
2016. Ne 33. Ct. 5191; 2018. Ne 37. Ct. 5738, Ne 39.
Cr. 5977, Ne 44. Cr. 6753; 2019. Ne 15. Crt. 1768, Ne 25.
Cr. 3249.

32 @enepanbHbBIM 3aKOoHOM OT 12 ampenst 2010 r. Ne 61-
®3 «O6 obpaleHNN JIEKAPCTBEHHBIX CPEACTB» JIeKap-
CTBEHHBIMHU TIpeTniapaTaMyu NMPU3HAIOTCS JIeKapCTBEHHbBIE
CpelCcTBa B BUJIE JIEKAPCTBEHHBIX (GOpM, TIpUMEHsIeMble
11T TpOWIIAKTUKY, TUATHOCTUKM, JiedeHus 3abojieBa-
HUsI, peabWINTaIliN, U1 COXpaHEeHUsI, IPEIOTBpAIIeHUS
WIN TIpepbiBaHUs 6epeMeHHOCcTU. CIIMpTOCOAepXalime
JIeKapCTBeHHBIE TIpenapaThl — JIeKapCTBEHHBIE TTpermapa-
THI JUTSI MEAULIMHCKOTO ¥ BETEPMHAPHOTO MTPUMEHEHHUS B
KUJIKOM BUIe, coaepxaliue (papMaleBTUUECKYO Cy0-
CTAaHIMIO CITMPTA 3TWJIOBOTO (TMOAMYHKT 3.1.cT. 2 ®Dene-
panbHOTO 3aKoHa No 171-D3).

3 MenuMUMHCKHME M3IeNds B XKUAKOM BHIE, COAepXKallue
dapmareBTUIecKyIo CyOCTaHIINIO CITUPTa 3TUIIOBOTO (IO~
myHKT 3.2. cT. 2 denepanbHoro 3akoHa Ne 171-D3).

3 BuHOMaTepHuaibl — CIUPTOCOAepKAllash MUILEBast MPo-
IOYKILIMS C COepKaHUEM 3TUI0BOro cripra 10 22 % oobema
TOTOBOY MTPOAYKIINU, IIPOU3BEEHHAS B PE3yIbTAaTe ITOJTHO-
TO WJTW HETTOJTHOTO OPOXKEHMSI SITOJI BAHOTPaja, MHBIX (hpyK-
TOB, BUHOTPaIHOTO WJIM MHOTO (hpyKTOBOTO CycJia ¢ 100aB-
JIeHUeM 1jIu 6e3 1o6GaBIeHNsT KOHIICHTPUPOBAHHOTO BUHOT-
paIHOTO W UHOTO (PPYKTOBOTO CyCJia, peKTU(HUKOBAHHO-
IO KOHIIEHTPUPOBAHHOTO BUHOTPAJTHOTO WJIM MHOTO (BPYK-
TOBOTO CycCJia, ¢ 1o0aBjieHreM (CrielMagbHble BAHOMATepU-
aJibl) Uau 0e3 no0aBJIeHUs STUJIOBOTO CIMpPTa, pa3jauTasi B
TIPOM3BOJACTBEHHYIO WU TPAHCITOPTHYIO Tapy, MpeaHa3Ha-
YeHHasl IJIsT TIPOU3BOJICTBA ATKOTOTLHOM MTPOAYKIIMU U He
nojjiexaliasl peaju3alnu HaceJaeHUuo (MOAMyHKT 13 cT. 2
®enepanbHoro 3akoHa Ne 171—d3).

Ne 3/2020
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cycImeHsumu, cycao®® (BuHorpagHoe cycuo®®, mmoe
bpyKTOBOE CyCJIO, IMBHOE CYCJIO), 32 UCKJIIOUEHU-
eM aJIKOTOJILHOM IMPOAYKIIUHU, C COAePKaHUeM 3TH-
JIOBOTO CIHPTa, IPOU3BEAEHHOTO M3 IMHUIIEBOTO
ceIpbs, 0osee 0,5 mpoieHTa 060'beMa IOTOBOM IIPO-
OIYKIUY, a CIUPTOCOAepIKalnad HEeIUIeBas IIPO-
OIyKIus ompenaeasierca (MOAOYHKT 5 cT. 2) Kak
HemuIeBas IPOAYKIUA (B TOM UYHCJIEe JeHATYyPHU-
POBaHHAA CIMPTOCOAEPIKAIad HPOAYyKIuA®?, Jro-
Oble pacTBODPBI, SMYJBLCUU, CYCIIEH3UM), IIPOU3BE-
JMeHHas C MCI0Jb30BaHIEM 3TUJI0BOTO CIIUPTA, MHOMK
cIIUpTOCOIePKAIIel TPOAYKITNY MU CIITPTOCOIED-
JKaIUX OTXOMOB IPOM3BOACTBA STUJIOBOTO CIIHP-
Ta, C CONEP’KaHUWEeM 3JTUJIOBOTO cmupra 0Oojee
0,5 % o6bemMa roToBO MPOAYKIINY, BKJIIOUAIOIAL
B ce0s cIIupTOoCcoiepsKalre maphoMepHo-KOCMeTH-
YEeCKYI0 MMPOAYKIINIO, CPeICTBa JUUYHON THUTHEHHI,
OBITOBYIO XMMUIO, CTEKJOOMBIBAIOII[NE U IIPOTUBO-
00JIefeHuTeIbHBIE CPEACTBA, JJAKOKPACOUHBIE Ma-
TepUAaJIbI.

HeszakomnHoe mepeMmellleHWe uepe3 TAMOKEH-
HYyI0 rpaHuny TaMOKeHHOTO C0I03a CIIUPTOCOTEP-
JKalei MpoayKIMM He 00pasyeT cocTaBa IPeCcTy-
JeHu, mpenycmorpeHHBIX cT. 200.2 YK P® u
cr. 226.1 YK P®, Tak Kak crmupTocoaeprKalas
OPOAYKIIMA HEe OTHOCUTCA K IIpeaMeTaM 9TUX IIpe-
CTYILJIEHUM.

3 Cyciio0 — crnupTocoepKaiias muineBast IpoayKIusl, SB-
JIgro1asics moaydadbprKkaToM TPOU3BOICTBA ATKOTOJBHOMI
MPOIYKLIMH, C COAEPKAHNEM 3TUIOBOIO CIIMPTa, 00pa3oBaB-
rerocs B npouecce 6poxeHusi, 6osee 1,5 mpoiieHTa OT ee
00beMa, MojyyaeMasi B 3aBUCHMOCTH OT BIIA aJIKOTOJIbHOM
MPOAYKIUU U3 GPYKTOB (HDPYKTOBOE CYCJI0), U3 BOIbI, MU~
BOBapeHHOTO COJIOAA, XMEJIS U (WJIM) XMEJIEITPOAYKTOB (ITHUB-
HOeE CycJio), U3 BOIbl M Mena (MenoBoe cycio). B cycie mnst
MPOU3BOACTBA ITMBA Y TMBHBIX HAITUTKOB JOITyCKAETCS Yac-
TUYHas 3aMeHa MMBOBAPEHHOIO COJI0Na 3€pHOM, U (UJIU)
TTOJTyYeHHBIMU B pe3yiibTaTe rmepepaboTKy 3epHa MPOIyK-
TaMu (3epHONPOIYKTaMM), U (MJIM) caxapoCoaepXKalluMu
MPOMYKTaMU IIPY YCJIOBUM, UYTO COBOKYITHAsI Macca He TIpe-
Boimaet 20 % Macchl 3aMEHSIEMOTO TTMBOBAPEHHOTO COJIO-
I1a, a Macca caxapocoepKalluX MPOIYKTOB He IIPEBBIIIACT
2 % Macchl 3aMEHSIEMOTO MMBOBAPEHHOTO COJ10/1a (TTOAMYHKT
13.3 ct1. 2 ®epepanbHoro 3akoHa Ne 171—d3).

3 BUHOTpaIHOE CyCI0 — MUIIEBOE ChIPhE C COAEPKAHUEM
3TUJIOBOTO CIIUpTa He 0oJjiee 1 mpoieHTa 00beMa roTOBOM
MPOOYKILINM, ITOJIy4aeMOe U3 Sr0l CBEXEro BUHOIpama ca-
MOITPOM3BOJIBHO MJTU C UCITOJIb30BAHUEM (DU3NIECKUX TIPU-
€MOB — JPOOJIEHMS, OTAEeHUS IpeOHel, CTeKaHUS, TIpec-
coBaHud (moamyHKT 13.4 cT. 2).

37 JleHaTypMpOBaHHas1 CIIMPTOCOAEPXKAIIAS TPOAYKIIUS —
CIMpTOCOAepKAalIasi HeITUINEeBast TPOIYKITUSI, ComepKaIiast
NeHaTypUPYIOIINE BEIECTBA B KOHIIEHTPAIIUN, TIPEIYCMOT-
penHoii PenepanbHbiM 3akoHOM Ne 171-D3 (moamyHKT 6
CT. 2).

Ne 3/2020

danvcupuyuposannas,
HedoOpoKavecmeeHHAA U KOHMPAPAKMHAA
anKo020nbHaAA NPOOYKYUA

Crenyer yUMTBIBATD, UTO AomoJHenue YK P®D
cr. 200.2 000CHOBBIBAJIOCH, B YACTHOCTHM, HEO0XO-
IUMOCTBIO YCTAHOBJIEHUSI YT'OJIOBHOII OTBETCTBEH-
HOCTHM 3a KOHTpabaHAy (aJbcudUIMPOBAHHOM,
Hemo6poKaUuecTBEHHON M KOHTpadaKTHON asKo-
roabHOI mpoxyknuu. Taxk, B IOACHUTENLHOU 3a-
IHCKe K 3aKOHOIIPOEKTY YKa3bIBAJIOCh, UTO IO JaH-
HeIM Poccrara 3a 2010—2012 rr. oT caydaliHBIX
oTpaBjeHuil aaikorojeMm B Poccuiickoii @enepariuu
yMepJio okoJsio 51 Teic. uea. Becero ke 3a 9TOT Ie-
puon OBLIO 3apeTrUCTPUPOBAHO 534 THIC. OCTPBIX
OTpaBJIEHUI XUMUYECKUMHU BeIlleCTBAMU, 3HAUM-
TeJbHAA YacTh M3 KOTOPBIX — OTpaBJeHUE KOH-
TpadaKTHOHN aJIKOT0JbHON NPOAYKIIVEl, BBe3eHHOU
u3-3a pyoexass.

HUcxona mu3 mojgosKeHU#l POCCUMCKOro 3aKOHO-
JIaTeabCTBa 0 QaabcuGUIIUPOBAHHBIX, HeJTOOPOKA-
YeCTBEHHBIX ¥ KOHTPa(GaKTHBIX BUAAX MPOAYKIIUNA
MOJKHO CHEJIaTh BBIBOJABLI O TOM, UTO:

B dasbcuduUIiupoOBaHHAA AJKOTOJbHAA TIPO-
IYKIIUA — 9TO MPOAYKINA, COIPOBOKIaeMast
JI0XHOM mHMoOpMaImueil o e€ xapaKTepUCTH-
Kax u (wim) npousBomuTese (U3rOTOBUTEE),
B YACTHOCTH COIMPOBOXKAaeMas harbcuduiim-
POBaHHBIMU JOKYMEHTaMU, VAOCTOBEDSIOIITH-
MU JIeTaJbHOCTH ITPOU3BOACTBA U (mau) 06o-
poTa Tako¥ IPOAYKIIUY, B TOM UUCJe U3IO-
TOBJIEHHBIMU MIYTEM UX TYOJIUPOBAHUS;

B Heq06pOKaUYECTBEHHAS ATKOTOJIbHAA IPOAYK-
U — IPOAYKIUSA, HE COOTBETCTBYIOIIAS TPe-
00OBaHUAM HOPMATHUBHOU U (WJIM) TEXHUYEC-
KOl JOKYMEeHTAIuU IIPOU3BOAUTEA (M3TOTO-
BUTEJIA) Ju0O B caydUae ee OTCYTCTBUA TPebo-
BaHUAM MHOU HOPMAaTUBHON JOKYMEHTAIUU;

B KoHTpadaKkTHAA AJIKOTOJIbHAS IPOSYKIIUA —
MPOAYKIINA, HaXOAAIIAACI B 000poTe ¢ Ha-
pyIIeHNEeM 3aKOHOLATeIbLCTBAS.

3 [TosicHUTE IbHAS 3aIIMCKA K IIPOEKTY (helepabHOro 3aK0-
Ha Ne 532153-6 «O BHECEHNM U3MEHEHMIA B OTIEIbHBIE 3a-
KOHOJATeJIbHBIC aKThl Poccuiickoit Denepaliiy B YaCTH YCH-
JICHUSI Mep NMPOTUBOAECHCTBUSI 000POTY KOHTpadaKTHOM
MPOIYKILIMK U KOHTpabaH/Ie aJIKOr0JIbHOM MPOAYKIIMH U Ta-
OayHBIX U3IETUIN».

¥ Vka3aHHBIA ITOIXOJ K OIpeIesiceHUI0 (PaabcuprIMpoBaH-
HOI1, HeIOOPOKAYECTBEHHOM M KOHTpadaKTHOM NPOAYKLIUH,
B YaCTHOCTH, ucmosib3oBaH B MenepasbHOM 3aKOHE OT
12 anpenst 2010 T. Ne 61-D3 «O6 obpariieH1 JIeKapCTBEHHBIX
cpencTB» (CT. 4) MpU OrpeAeeHUU TTOHSITUI «(abCuUII-
POBaHHOE JIEKAPCTBEHHOE CPEICTBO», «HEI00POKAYECTBEHHOE
JIEKapCTBEHHOE CPEICTBO» U «KOHTpa(aKTHOE JIEKAPCTBEHHOE
cpenctBo». Cm.: C3 PD. 2010. Ne 16. Cr. 1815.
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danscudpunupoBaHHad U KoHTpadaKTHAA ajl-
KOroJbHAasA MPOAYKIUA MOTYT OBITh IPEIMETOM
KOHTpabaHAbl, OTBETCTBEHHOCTH 3a KOTOPYIO Ipe-
nycmorpena ct. 200.1 YK P®.

YTto KacaeTcs HeZoOpOKadyeCTBEHHOU aJIKO-
TOJIBHOM MPOAYKIIUHU, TO 3[€Ch CJENyeT UCXOIUTh
13 TOT'0, HACKOJbKO HeJoOpOKaueCTBEHHOCTh (He-
COOTBETCTBUE TPEOOBAHUSIM) MO3BOJAET CUUTATH
TaKyIo IPOAYKIINIO AIKOTOJbHOM IPOAYKIINE KaK
TakoBoii. To ecTb, ABIAETCA JIU TaKasd TPOAYK-
U IPEeIMEeTOM IPEeCTYIJIEHNUS, IPeIyCMOTPEHHO-
ro ct. 200.2 YK P®.

Tabaunvie usdenun xax npedmem
KOHmMpabandvl, 0MeemcmeeHHoCmsd 3a KoOmo-
pyto npedycmompena cm. 200.2 YK PD

PerynupoBanue o60poTa TabauHbIX U3AEIUN 1
MIPUHSTHE Mep II0 OTPAHWUYEHUI0 UX IOTpebJeHusa
TOJIYYMJIO 3aKpelJieHre B MeXKIYHapPOAHBIX JOTO-
Bopax, akTtax EBpA39C (EAIC) u poccuiickux Ha-
IIMOHAJBHBIX HOPMATUBHBIX ITPABOBBIX aKTaX.

Pamounasa xouBeHnusa BO3 no 60psbe npoTus
rabaka (ct. 1), Pemepanbuniii 3aK0H oT 22 meKal-
pa 2008 r. N 268-D3 «TexHMUECKUIT peryiaMeHT
Ha TabauyHyIo MPOAYKIIUIO», 00BEKTOM PeryJmpo-
BaHUS KOTOPOTO ABJIAETCA TabauHAd IPONYKIIWS,
peanusyemasa Ha Tepputopuu Poccuiickoit ®eme-
panuu, u npoekT TexHUUecKoro persiameHnTta Ta-
MOKeHHOTo coioda «TexuHuuecKuil persamMeHT Ha
TabavyHyl0 NPOAYKIIMIO», HPUHATHINA peIlleHueM
CoBeta EBpasuiicKoii 9KOHOMUYECKON KOMUCCUU OT
12 mosa6ps 2014 r. Ne 107, onpenensitoT TabauHyIio
MPOAYKITNIO KaK MPOAYKTHI, ITOJHOCTHIO UM Yac-
TUYHO M3TOTOBJIEHHEIEe U3 Tabaunoro jucrta’® B Ka-
YyecTBe CHIPHEBOTO MaTepuajia, MPUTOTOBJIEHHBIE
TaKuUM 00pas3oM, UTOOBI MCIIOJIB30BATh UX IS K-
peHus, CoOcCaHUdA, KeBaHUA WJIN HIOXaHBbA.

Oobpairaer BHUMaH1e, 4TO B PemepaslbHOM 3aK0-
He oT 22 nexabpsa 2008 r. Ne 268-P3 «TexuuuecKuit
perjaMeHT Ha TabaUHYIO0 MPOAYKIIUIO» MCIOJIb3yeT-
cs IBA CXOXKMX TePMHUHA: TabauHaA MPOnyKIuA (Ta-
O0auHoe M3Aesue, YIIaKOBAHHOE B IOTPEOUTEIHLCKYIO
Tapy) u TabauyHble U3aeaus (IPOAYKTHI, ITOJHOCTHIO
WJIW YaCTUYHO M3TOTOBJIEHHBIE M3 TA0AUHOTO JIKUCTA
B KauecTBe CHIPHEBOT'O MaTepuaja, IPUTOTOBJIEHHO-
ro TaKUM 00pasoM, YTOOBI MCIOJIb30BATh IJISA Kype-
HUS, COCAHUA, KeBAHUA WU HIOXAHbI).

Crenyer pasinyaTh MOHATUS «TabauHbIe U3-
Ieausi» U «TabauHasa IPOAyKIuA». TabauHoii mpo-
IyKIuel mpusHaeTcsa TabauHOoe U3Aesine, yIaKo-
BaHHOE B MOTPEOUTEIBCKYIO Tapy.

40 JIucra pacteHnus poga Nicotiana ceMeiicTBa acICHOBBIX
BupoB Nicotiana Tabacum, Nicotiana Rustica, Bo3aenabiBa-
€MOT0 B LIeJISIX ITOJIyYeHMSI ChIPbsI IJ1sI IPOM3BOACTBA Tabau-
HbIX U3ICJIUMN.

Bcr. 200.2 YK P® ucmnonnb3oBaH TepMUH «Ta-
GauHble U3JEIUA», YTO MO3BOJSIET PACCMATPUBATD
KaK IIpeIMeThl KOHTpaGauabl TabauHble U3IeJIUS
BHE 3aBHCHUMOCTH OT TOTO, YIAKOBAHBLI OHU B IIO-
TPeOUTEJLCKYIO TAPY UJIU HET.

IIpu sTom TabauyHble U3AEIUS PACCMATPUBAIOT-
Cs KaK COBOKYIIHOCTh KYPUTEIbHBIX*! U HEKypPUTEIb-
HBIX*? TabauHBIX W3MENNN, CXONHBIX II0 IIOTPEOU-
TeJIBCKUM CBOMCTBAM M cIoco0y moTpebGjeHuA.
K mum oTHOCcsATCA: curapers?®, curapertt, curapui-
Jbl (curapursl)*s, manmpocer*s, Tabak IIA KaJIbs-
Ha'', TabaKk KypUTeJIbHBI TOHKOpPE3aHHIN*®, TaGak

41 KypuTenbHble TabayHble U3AeIUs — TabauyHble U3NEINS,
TpeHa3HaYeHHBIE TS KypeHUSI.

2 HekyputebHbIe TAGaYHbIC U3IETHSI — TabauHbIC U3EITHS,
TpenHa3HaYeHHBIE IS COCAHMS, KeBAHWST TN HIOXaHbSI.

4 Curapera — BUI KYPUTEIbHOTO TA0AYHOIO U3ICIHUS, CO-
CTOSIIIETO U3 PE3aHOTO ChIPhs JIJISI TPOM3BOICTBA TAOAYHBIX
HU3IeNii, 00epHYTOro CUTApeTHOM OyMaroid.

# Curapa — BUJ KYpUTEJIbHOTO TaGAuHOTO U3IEHsI, U3T0-
TOBJICHHOTO U3 CUTAPHOTO U IPYTOTO CHIPbSI JIJIST IIPOU3BO/I -
CTBa TabauyHBIX M3AEIUN M UMEIOIIETO TPH CJIOSI: HAYMHKY
M3 LIEJIBHOTO, TPEMIaHOTO WJIM PE3aHOT0 CUTAPHOTO U APYTo-
TO CHIPBS ISl MPOU3BOJACTBA TaOAUHBIX U3ACIMN, TTOABEPT-
Ky U3 CUTapHOTO Y (WJIM) APYTOTO CHIPhS 1151 MPOU3BOACTBA
TabavYHBIX U3AETUI 1 06ePTKY U3 CUTaPHOTO TAOaYHOTO JTU -
cra. TonmmuHa curapbl Ha TIPOTSDKEHUW OTHOU TpeTH (MTn
Oosiee) ee IJIMHBI 1OJKHA OBITH HE MeHee 15 MM.

4 Curapwuia (curapuTa) — BUA KyPUTEIbHOTO TaAOaYHOIO
U311, U3TOTOBJIIEHHOIO U3 CUTapPHOTO U IPYTrOro ChIPbs
IIJISI TPOM3BOACTBA TaAOAYHBIX U3ACINI M UMEIOLIET0 MHOTO
CJI0€B: HAUMHKY U3 PE3aHOTO WX PBAHOTO CUTAPHOTO U IPY-
TOTO CHIPbSI TSI TPOU3BONCTBA TAOAUHBIX U3IENNIA, TTOIBEP-
TKY U3 CUTapHOTO U (WJW) APYroro ChIpbs AJISI MPOU3BOI -
CTBa TaOAUHBIX U3IEJIUI 1 00EPTKY U3 CUTAPHOTO TabauHO-
ro JINCTa, BOCCTAHOBJIEHHOT'O TabaKa MJIv CriellaJbHOM Oy-
Maru, M3rOTOBJIEHHOI Ha OCHOBE IIeJUII0JIO3bl M Tabaka.
MakcuManbHast TOJIIIMHA CUTapUILUTBL, UMEIOIIe i TPH €05,
He JOJIKHA MPEeBBIIATh 15 MM.

4 [Tarmupoca — BUIl KyPUTEJIbHOTO TaGAuHOTO U3/IENIHUs, CO-
CTOSIILIETO M3 PE3aHOT0 ChIPbsS ISl TPOM3BOACTBA TaAOAUHBIX
WU3IEIW U MyHIITYKa B BUZIE CBEPTKA MyHALLITYYHOI Oyma-
1, 00€PHYTOro ManMpPOCHOM (CUTapeTHOI) OyMaroii, coeau-
HEHHOIi 0ecKJieeBbIM 3yOUaThIM IIBOM. B MyHAIITYK Manu-
POCHI MOXXET OBITh BCTaBJIeH (DYIIBTPYIONTUIA MaTepual.

47 Tabax ISt KaJibstHa — BUJI KYPUTEJILHOTO TaOauHOTO 13-
NeIusl, TpeIHa3HaYeHHOTO JIJIsI KYPEHMUSI C MCIOJb30BaHM -
€M KaJlbsiHa M MPEACTABJISIIONIEro Co00i CMeCh pe3aHOTO WJIN
PBaHOTO ChIPh AJIsI TPOM3BOACTBA TAOAUHBIX U3IETUI C 10-
OaByieHMEM WK 0e3 100aBJIeHNS] HETA0AYHOTO ChIPbs U UHBIX
WHTPEIUEHTOB.

4 Tabak KypUTeTbHBIN TOHKOPe3aHbIii — BUJ KYPUTEIIEHOTO
TabauHOTO U3NENNS, TPeIHa3HAYEHHOTO ISl PYYHOTO U3T0-
TOBJICHUSI CUTApPET WM MAMpPOC ¥ COCTOSIIIETO U3 PE3aHOT0,
PBaHOTrO, CKPYYE€HHOTO WJIM CITPECCOBAaHHOIO Tabaka ¢ 100aB-
JIeHWeM WK 0e3 100aBJIeHrsI HETa0auHOT'O ChIPhsl, COYCOB U
apoMaTu3aTopoB, B KOTOPOM He MeHee 25 % Beca HeTTO Ipo-
IYKTa COCTaBJISIIOT BOJIOKHA IIIMPUHOM 1 MM MJIK MeHee.
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Tpy6ounbIiit®, oumu’®, Kperek®, Tabak cocaTeabHbBII
(cHI0C)%2, TabaK sKeBaTEJILHEIN?, Ta0aK HIOXATeb-
HBIN®Y, HacBai®® u gpyrue rabadyHble U3MEINs.

Yepes TaMOKEHHYIO I'PDAHUIY MOTYT HE3aKOH-
HO IepeMematbca (GaabcuUINPOBAHHBIE, HEIO0-
OpoKauecTBeHHBIe W KOHTpad)aKTHBIE TabauHbIe
U3eJIHs.

DanpcuduUIMPOBAHHBIE ¥ KOHTPadaKTHBIE Tabau-
Hble U3JEJIUS MOTYT OBITH IIPeIMeTOM KOHTpadaH-
IIbI, OTBETCTBEHHOCTh 38 KOTOPYIO IIPEAYCMOTPEHA CT.
200.2 YK P®, Torma xKak npu HE3aKOHHOM IiepeMe-
IIeHUY Yepes TaMOKeHHYIO0 TDAaHuIly HeloOpoKaue-
CTBEHHBIX Ta0aUHBIX U3MIE/INN CJIeAyeT UCXOIUTh U3
TOT0, HACKOJIBKO HeIOOPOKaYeCTBEHHOCTHL (HECOOT-
BETCTBUE TPEOOBAHMSAM) IIO3BOJISET CUUTATH TAaKOM
TOBap TabauHBIMU U3NEJIUSIMU KAK TAKOBBLIMMU.

IIpu sTOM HEOOXOAUMO TAKIKe YUUTHIBATD, UTO
MOJIYYNJIU PACIPOCTPAaHEHUE KYPUTEIbHBIE CMECH
KakK ¢ cojgepskanneM TabaKa, TaK U TPaBSIHBIE KY-
puTelbHBIE cMecH 0e3 comepkaHnd TabaKa, BKJIIO-
Jalolue BelecTBa, 00JaJaolnue CUJIbHBIM IICH-
XOAKTUBHBIM [IelCTBHEM. ITO TAaK Ha3bIBaeMbIe

4 Tabak TpyOOUYHBIA — BUI KYPUTEIbHOTO TAGAYHOIO MU3/Ie-
JIMS1, TIpeAHAa3HAYEHHOTO /IS KYPEeHUSI ¢ MCITOJIb30BaHUEM
KYPUTETbHOI TPYOKU 1 COCTOSIIETO U3 Pe3aHOT0, PBAHOTO,
CKPYYEHHOTO WJIU CITIPECCOBAHHOTO TabaKa C 100aBIeHuEM
uiu 6e3 100aBIeHUsT HETA0aYHOTO ChIPhsI, COYCOB U apOMa-
TU3aTOPOB, B KOTOpoM Gosiee 75 % Beca HETTO MPOIAYKTa
COCTaBJISIOT BOJIOKHA IIIMPUHOM Oosiee 1 MM.

3 By — BUI KypUTETBHOTO TAOaYHOTO U3MIEIST, COCTOSIIIIETO
13 CMECH U3MEJTbUEHHBIX TAOAUHBIX JTMCTHEB, TAOAUHBIX KIJIOK
" cTe6ieil, 3aBepHYTOM B BRICYIIIEHHBIH JIUCT TEHY (JINCT KO-
POMaHIEILCKOTO YEPHOTO JIEpeBa), OOBSI3aHHbIN HUTHIO.

Sl KpeTtek — BUI KypUTEJIEHOTO TaOaYHOTO U3EIHUsI, COCTO-
SIIIETO U3 COYCUPOBAHHOM M apOMATU3UPOBAHHOM CMECU U3-
MeJTbYeHHOU TBO3IVKU U Pe3aHOTO CHIPhS TSI TIPOU3BOI-
CTBa TabayHbIX U3ICJINI1, 3aBEPHYTOM B CUTapeTHYIO Oymary
WJIY BBICYIIIEHHBIN JIMCT KYKYPY3HOTO MovaTka, ¢ GribTpoM
wiu 6e3 punpTpa.

2 Tabak cocaTesIbHbIA (CHIOC) — BUJ HEKYPUTEJIbHOTO Ta-
0aYyHOro U3aEus, MPeIHa3HAYEHHOTO JIJISI COCAaHMSI U TTOJI-
HOCTBIO MJTM YaCTUIHO U3TOTOBJICHHOTO M3 OYMIIIEHHOM Ta-
0avyHOI MbLUIK U (UJIK) MEJIKOM (hpaKIIMy pe3aHoro Tabaka ¢
nobaBaeHUEM WM 0e3 100aBjeHUs HETabauYHOTO ChIpbSl U
WHBIX UHTPEAUEHTOB.

33 Tabak XeBaTeJbHbII — BUI HEKyPUTEIHHOTO TaOAYHOTO
WU3IeNUs], IpeIHa3HAYeHHOTO ISl XKeBaHUSI U U3TOTOBJIEH-
HOTO M3 CIIPECCOBAHHBIX OOPBHIBKOB TaOAYHBIX JIUCTHEB C
nobaBjaeHUEM WiIM 0e3 100aBieHuss HeTa0AYHOTO ChIPbs U
WHBIX MHTPETUEHTOB.

3 Tabak HIOXaTeJbHBI — BUA HEKYPUTEJIBHOIO TaOAYHOTO
W3IEIUS, TIPpeTHA3HAYEHHOTO 1T HIOXaHbsI ¥ U3TOTOBJIEHHO-
TO U3 TOHKOM3MEIbUEHHOT0 Tabaka ¢ 100aBlIeHEM WK 6e3
oOaBJIeHNST HETaOAYHOTO CHIPhsI M MHBIX MHTPENEHTOB.

% HacBaii — BUI HEKypUTEJIbHOI'O TabaYHOIrO W3NS,
TpeHa3HAYEHHOTO JIJISI COCAHUST M U3TOTOBJICHHOTO U3 Ta-
0aka, U3BECTU 1 IPYroro HeTabayHOTro ChIPhSI.

Ne 3/2020

cmaiicel (spice)’®. YkasaHHble KypUTeIbHBLIE CMECH
He ABJAIOTCA IMIpeIMeToM KOHTpabaHAbI, OTBET-
CTBEHHOCTH 3a KOTOpyIo npexycmorpena ct. 200.2
VK P®.

Ecnu KyputenabHbIe CMECTH WX HeZoOpoKaue-
CTBEHHAA aJIKOTOJIbHAS IIPOLYKIIUA COEPIKAT B CBO-
€M CcOCTaBe HADKOTUYECKIE CPE/ICTBA WU IICUXOTPOII-
Hble BelecTBa’’, Ju00 SANOBUTHIE WM CUJIbHOIEH-
CTBYIOII[ME BEIleCTBa’®, OTBETCTBEHHOCTh 38 KOHTDA-
6aHIy TaKUX CMecell HaCTyIlaeT COOTBETCTBEHHO IO
cr. 226.1 YK P® ju6o cr. 229.1 YK P®* npu na-
JINYUK IPYTUX IPU3HAKOB STUX MIpecTyILIeHuin®,

YcraHoBieHNEe TPUHAAJEKHOCTH HE3aKOHHO
nmepeMeIlleHHBIX TOBAPOB (IIPEMETOB) K IIepPeUmC-
geHHbIM B cT. 200.2 YK P® mpegmeraMm KOHTpa-
6aHbI 3aYACTYIO BLI3BIBAET CJI0KHOCTH, B CBA3HU C
yeMm mocraunoBiaenueM Ilnenyma Bepxosuoro Cyma
Poccuiickoit @enmeparuu or 27 ampeasa 2017 r.
Ne 12 «O cynebHOIM mpaKTHKe IO AesiaM O KOHTpa-
b6amge»pa3bICHEHO, UTO €CJM NMPU YCTAHOBJIEHUU

% O TaKuX KYPUTEJIbHBIX CMECSIX U YTOJOBHO-IIPABOBOMY
MPOTUBOAEHCTBUN MX HE3aKOHHOMY 000poTy cM.: Dedo-
poé A.B. IUCKyCCHOHHBIE BOMPOCH YTOJOBHO-MPABOBOTO
obecrieyeHus1 6€30MacCHOCTU 000POTa MPOAYKTOB MUTAHUS
u (papmanieBTryeckoii npoaykuuu // KOpunudeckas Hayka:
ucTopus u coBpeMeHHOCTh. 2013. Ne 11. C. 83—88; Dedo-
poe A.B. YrojioBHasl OTBETCTBEHHOCTh 32 HE3aKOHHBII 000-
POT HOBBIX IMOTEHLMAIBHO OMACHBIX IICUXOAKTUBHBIX BE-
mecTB // Hapkokontpoisb. 2015. Ne 2. C. 3—16.

57 Cwm.: ITocranosnenue IpaButenncrBa Poccuiickoit Me-
nepanuu ot 30 uions 1998 r. Ne 681 «O6 yrBepXIeHUH Tie-
peYHsI HAPKOTHYECKUX CPEICTB, IICUXOTPOIHBIX BELIECTB 1
X TIPEKYpPCOpPOB, IMoIeXalluX KOHTpoao B Poccuiickoit
®enepanym» // C3 PD. 1998. Ne 27. Cr. 3198. (C mocneny-
JOIMH U3MEHEHUSIMU. )

8 Cwm.: [locranosnenue IpaBurenbctBa PO ot 29 nekabpst
2007 r. Ne 964 «O6 yTBepKIeHUHU CIIMCKOB CUJILHOAEHCTBY-
OIIUX U SIMOBUTHIX BEIIECTB IS 1ieJieit cTaTbu 234 1 1pyrux
crateil YronoBHoro Koxekca Poccuiickoit Penepanuu, a
TakXe KPYIIHOIrO pa3Mepa CUJIbHOIEHCTBYIOIIMX BEIEeCTB
I 1eneit cratbu 234 YronoBHoro koaekca Poccuiickoit
®enepanun» // C3 PO. 2008. Ne 2. Ct. 89. (C mocienyio-
UMY U3MEHEHUSIMU. )

3 06 aTtoM cM.: Dedopos A.B. IameHeHMs B 3aKOHOAATE b~
CTBE 00 OTBETCTBEHHOCTU 32 KOHTpaOaHIy HAPKOTUYECKUX
CPEICTB, IICUXOTPOTTHBIX, CUJTbHOICMCTBYIONTNX U SIITOBUTHIX
BemecTB // HapkokoHTposb. 2012. Ne 1. C. 2—15; @edopos
A.B. YrojoBHas1 OTBETCTBEHHOCTb 32 KOHTpabaHIy HAapKO-
TMKOB: OOBEKT W MpeAMET mpecTyrieHus: // HapKoKoHT-
poiab. 2017. Ne 3. C. 3—17.

% Cwm.: ITocraHosieHue ITinenyma BepxosHoro Cyna Poccuii-
ckoit Denepanmu ot 15 nionst 2006 1. Ne 14 «O cyneGHOi mpak-
THKE 110 JeJIaM O IPECTYIUIEHUSIX, CBI3aHHbIX C HADKOTUYEC-
KUMHU CPEICTBAMU, TICMXOTPOITHBIMU, CITbHONIECTBYIOIIMU
Y SIOBUTHIMU BelllectBaMu» // CMm.: Brosuierenb BepxoBHoro
Cyna Poccuiickoit @eneparmn. 2006. Ne 8. C. 3—11; 2011.
Ne 2. C.6—12;2015. Ne 9. C. 14—17;2017. Ne 7. C. 18—21.
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MIPUHAMJIEKHOCTY He3aKOHHO IepeMeI[eHHbIX TO-
BapoB K IIpeaMeTaM KOHTpaOaHIbI TPeOYIOTCA CIIe-
ImuajJbHbIe TIO3HAHUS, TO CYAbl JOJKHBI pacioJa-
raTb COOTBETCTBYIOIIUMH 3aKJIUEHUAMU dKCIep-
TOB WJIU CIIEI[HAJIHCTOB.

ITo menam o KoHTpabGaHIe AJIKOTOJBHOUM IIPO-
OIYKIIUU U TaOauUHBIX W3AEJUIN OOBIYHO ITPOBOMIST-
cA TOBapoBeqUeCKHe SKCIePTU3bl IJs UIeHTUDHU-
KaIliy IpeaMeTOB KOHTpPabaHAbl KaK aJKOroJbHOM
MPOAYKIINY U TaOAUHBIX U3IEJIUi, OpeaeeHnsa UX
KauecTBa, CTPAHbI M3TOTOBUTEJNS WM CTOUMOCTH, a
TaK/Ke KPUMHUHAJINCTHUECKNE SKCIEepPTU3bl HOKY-
MEHTOB HA 5TU TOBAPHI B IeJNAX HUAEHTU(PUKAIIUN
MOAJNHHOCTHU IIeuaTeli, IITAMIIOB, OJIaHKOB 1 T.[1.5!

Kpynnuoeui padmep konmpabandst
anKo0zonbHOU npodykyuu u mabainsvix uidenuil

Hnsa mpeaMeToB KOHTpabaHAbI, OTBETCTBEH-
HOCTh 3a KoTopyio mpexycmorpena ct. 200.2 YK
P®, pasmep mMeeT yroJoBHO-IIPABOBOE 3HAUEHUE
U BBICTYIIaeT B KAUECTBE XapaKTePU3YIOIeH Ipes-
MeT KOHTpabaHIbl «IOPOTOBOM BEJIUUYUHBI», C KO-
TOPO¥ HaCTyIlaeT yroJIOBHAS OTBETCTBEHHOCTD.

OtrBercrBeHHOCTH O cT. 200.2 YK P® macry-
IlaeT TOJHKO B TOM CJIy4yae, eCau KOHTpabaHIa Cco-
BepIIeHa B KPYIIHOM pasMepe.

Cornacuo npumeuanuio 1 k cr. 200.2 YK P®
IedHUsA, IpeIyCMOTPeHHbIe 9TOMH cTaThel, Ipu3Ha-
I0OTCS COBEPUIEHHBIMU B KPYIIHOM pasMepe, ecju
CTOMMOCTH AJKOTOJbHOM NMPOAYKIUU U (WJIM) Ta-
0auHBIX M3JeJUil TPEeBBIIIaeT ABECTU MATHAECAT
TBICAY PyOJIeit.

IIpu sToM, KaK yKasaHO B IPUMEYaHUU 2 K
cr. 200.2 YK P®, mpu pacuere pazmMepa CTOUMOC-
T HEe3aKOHHO ITepPeMeIeHHBIX aJKOTOJbHOI IPo-
nyknuu U (nam) TabauHbIX M3AEJUN 13 BCeil CTOo-
MMOCTU HE3aKOHHO IIePEeMEIeHHBIX aJIKOT0JbHOMN
IponyKImu 1 (vin) TabauHbIX U3LEeIU nodaexcum
UCKAIOYEHUTI0 Ma 1aACMmb CToUMOCcCmMu YKa3aHHBIX
moéapoé, Komopas TaMOXKeHHBIM 3aKOHOLATEb-
ctBoM TaMOKeHHOT'0 COI03a pa3peulena K nepeme-
wenuio 6e3 dexnapupoéanus u (uau) 6vina 3a-
dexnapupoéaha.

Ilocmentee mosOMKeHWE YACTUYHO OOYCJIOBJE-
HOo IlocramoBienuem KoncrurymuonHoro Cyxa
Poccuiickoit ®Pegepanuu or 13 wmrwoaa 2010 r.
Ne 15-I1%2 (masnee mmo Tekcty — ITocranosaenue KC

6106 3TOM CcM., Hanp.: Makapenxo B.I. TaMoxXeHHast KpU-
MHWHAJTMCTUYECKAsT SKCTIepTU3a IIPU BBISIBJICHUY KOHTpabaH-
Il aJIKOTOJIbHOM MPOAYKIIMY U TabauyHbIX usnenuit // Ta-
moxeHHoe feno. 2017. Ne 1. C. 37—40.

02 Cwm.: ITocranosienne Koncruryrrontnoro Cyna Poccuii-
ckoit ®eneparun ot 13 urons 2010 r. Ne 15—I1 «ITo meny o

Ne 15-I1), corstacHO KOTOPOMY B TaKOTO POJia CIIy-
yasgxX B CTOMMOCTDH TOBapa He JOJI’KHAa BKJIIOYATHCS
Ta 4acTh CTOMMOCTHU IepeMeIllaeMoT0 ToBapa, Ko-
TOpas paspellieHa K BBO3Y 0e3 MMChbMEHHOTO JTeK-
JIapUPOBAHUS U YIJIATHI TAMOYKEHHBIX MOILINH, Ha-
JIOTOB.

B HacToslee BpeMs OHa OIpeaesieTcsa Ha oc-
HoBauuu Ilpunoxenusa Ne 1 «CroumocTHEIE, Be-
COBBIe U (MJIN) KOJIUYEeCTBEeHHbIE HOPMBI, B Ipefie-
JaX KOTOPBIX TOBAPHI IJISI JUUYHOTO IIOJb30BAHUS
BBO3ATCA Ha TaMOKeHHYI0 Tepputopuio EBpasuii-
CKOT'0 9KOHOMMYECKOTO cOI03a 0e3 yIJIaThl TaMo-
JKeHHBIX IOIJINH, HajJoroB» K Pemrenuio CoBera
EBpa3sutickoii skoHOMUUYecKoi kKomuccuu ot 20 me-
Kabpa 2017 r. Ne 107 «O6 oTmenbHBIX BOIIpPOCax,
CBASAHHBIX C TOBapaMW [IJA JUYHOTO IOJH30-
BaHUA»53,

CorsacHo 9TOMY NOKYMEHTY 6e3 ynaamovl ma-
MOJNCEHHBLX MOWAUH U HAN0206 pa3peuiaem-
cs BBO3:

B aJKOTOJBbHBIX HAIIUTKOB W INWBA, BBO3UMBIX

B COIIPOBOKJaeMOM u (MJIM) HECOIIPOBOXKIA-
eMoM Oaraske, B KOJIMUECTBe 3 JUTPOB B pac-
yeTe Ha OJHO (pU3MUECKOe JIUIT0, JOCTHUTIIIee
18-71erHero Bospacra;

B rabaxka m TabauHBLIX M3AeJUNil, BBOSUMBIX B

CONIPOBOKAAaeMOM ¥ (MJIM) HECOIIPOBOXKIae-
MoM Oaraske B koaudecTBe 200 curapet, uiu
50 curap (curapun), uau 250 r rabaka, Ui
YKa3aHHbBIX U3IeJIUSI B ACCOPTUMEHTE OOIITUM
BecoM He Oojsee 250 r B pacuere Ha OIHO
dusuyecKoe JIUIO, HOCTUTIIIee 18-JIeTHEro
BospacTa. IIpu 9TOM BBIUMTAETCA CTOMMOCTh
HauboJiee TOPOTUX TaOAUHBIX U3EJIUI.

Tax, nanpumep, K. cosepuwiua 23 nosops 2018 zo0a
He3aKOHHOe nepemeujeHue iepe3 MmamMOHeHHYIO 2pa-
Huyy EAJC mabaunvix uszdenuil 6 xoaruvecmee
33 039 nauerx (660 moic. 780 wmyk cuzapem pas-
AUYHBLX MAPOK ), He3AKOHHO nepemecmus ux u3 Pec-
nybauku Abxasus uepe3 MAMONMCEHHYIO Z2PAHUUY
EASC na meppumoput Poccuiickoii Pedepayuu ¢
COKpbLmMUeM 6 MexXHON02UUeCKUX NOJLOCMAX A8Mmo-

MPOBepKe KOHCTUTYIIMOHHOCTH TTOJIOXKEHU I YaCTH TTepBOi
cratbu 188 YromoBHoro konekca Poccuiickoit Deneparnm,
yactu 4 crateu 4.5, yactu 1 crateu 16.2 1 yacTu 2 cTaThu
27.11 Kognekca Poccuiickoit denepanny 06 atMUHHACTpaA-
TUBHBIX TTPABOHAPYIIEHUSIX B CBS3U C XXajobamMu rpaxnaH
B.B. baranoga, JI.H. Banyesoii, 3.51. l'anuesoii, O.A. Kpac-
Hoii u 1.B. Dnosa» // C3 P®. 2010. Ne 29. Cr. 3983.

9 C u3MeHEeHUSIMY U TOTTOJTHEHUSIMU OT 1 HosiOopst 2018 1. u
28 mas1 2019 r. PenieHue v u3MeHeHUs K HEMY OTTy0JIMKOBa-
HbI Ha [TIpaBoBoM noptasie EBpa3uniickoro 3JKOHOMU4eCKO-
ro coto3a (https://docs.eaeunion.org).
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o6yca maprku «Mepcedec», Haxodusuiezocs 8 ezo
nonvsosarnuu. K. ocyicden 3a cosepuwenue npecmyn-
aeHus, npedycmompertnozo v. 1 cm. 200.2 YK P®.
B npuzosope yka3ano, 4mo cozaacHO 3AKJLI0OYEHUN0
sKCnepma PbLHOYHASA CMOUMOCMb NpedmMemos KOH-
mpabandv. — napmuu mabayHsvlx u3denuil cocma-
euna 1 muanuon 151 muicawy 110 pybaeit 53 xo-
neiiku. Coznacno npumevanuro 2 k cm. 200.2 YK
P® npu pacueme cmoumocmu He3aKOHHO nepeme-
waemvlx mabayHvlx u3denuil u3 eceil cmoumocmu
He3AKOHHO nepemeu,aemvlx mabainvlx u3deauil noo-
Jexcum UCKJLIOUeHUI0 ma 4acmbv CMmOuMoCcmu yka-
3AHHBLX M0BAPO8, KOMODPAsL MAMONCEHHbLM 3AKOHO-
damenvcmeom EAIC paspeuterna k nepemeujeHuio 6e3
Oexnapuposanus u (uau) 6viaa 3a0eKaiapupo8arna.
Cozaacno n. 2 Ilpunosxcenus N 1 k Pewenur Cose-
ma Eepa3uiickoil 9IKOHOMUHECKOU KOMUCCUU Om
20.12.2017 2. Ne 107 «O6 omdeavHvix 8onpocax,
CB53AHHbLX ¢ MOBAPAMU 0N AULHOZO0 NOJLLIOBAHUSLY
KOJlULeCmEeHHAA HOPMA, 8 npedesax KOmMopoi ma-
Oaunvle u3denus 0nsa JULHOZO0 NOLL30EAHUS B603AMC
Ha mamodxcennyio meppumopuio EAIC be3 ynaamuL
MaMOHCeHHBLX NOWAUR, cocmasasem 200 cuzapem.
Taxum obpa3om, us cmoumocmu napmuu mabayHvLx
u3leauil, cokpvimolx K., nodaexcum eviuemy cmo-
umocmsv 200 cuzapem (10 navwex cuzapem ) ¢ Haubo-
Jlee 8bLCOKOLL CMOUMOCMbIO, KAK He Nnodaexauux 0ex-
JAPUPOBAHUIO, & UMEHHO cymMMma 6 pazmepe 723 pyo-
A, UCX005 U3 MAKCUMANLLHOU PbLHOYHOI CMOUMOC-
mu 00HOlU NAaYKu YKA3aHHbLX cuzapem, pagHoi. 36
pyobaeii 15 xwoneex. CoomeemcmeeHHO CMOUMOCTb
mabaynvlx u3lenuil, He3AKOHHO nepemMeu,eHHbLX
uepe3 mamoxcennyw epanuyy EAIC ¢ coxpvimuem
om MaMmONHeHHO020 KORMPOAL U nodaexrau,ux O0ex-
aapuposaruio, cocmasuaa 1 man 150 morc. 387 pyo.
53 Kon., umo A8asemcs KpynHoim pazmepoms:.

B nmocranosiaennu Ilneryma Bepxosuoro Cyzna
Poccuiickoit Penmepanuu ot 27 ampeas 2017 r.
Ne 12 «O cynebHOI mpakTUKe II0 AejaM O KOHTpa-
b6amge» pasbACHEHO, UTO IPHU OIpeAeIeHUU pPas-
Mepa CTOMMOCTH He3aKOHHO IIePeMeIleHHBIX uepes
TaMOKEHHYI0 T'PAHUIY IIPeJIMeTOB KOHTpabaHIbI
cyZaM ciefyeT UCXOMUTDH U3 TOCYAapPCTBEHHBIX pe-
TYJIHNPYEeMBIX II€H, €CJIU TaKOBbI€ YCTAHOBJIEHBI; B
OCTAJBHBIX CJIyYasdX pasMep YKasaHHOI CTOMMOC-
THU OIIPEIe/IAeTCA Ha OCHOBAHUY PBIHOYHOM CTOMMO-
CTH TOBapOB, 3a MCKJIIOUEHWEM IepeMelleHHbIX
usMUYECKUM JUIOM Yepe3 TAMOXKEHHYIO M'DaHUILY
TOBAPOB [AJIs JUYHOTO IMO0JIb30BAHUSA, B OTHOIIIEHU N
KOTOPBIX MCIIOJb3yeTCs TaMOYKeHHas CTOMMOCTD,
ompejessieMas B coOOTBeTcTBUU ¢ riaBoit 49 «Oco-

¢ TIpuroop Ne 1-306/2019 ot 10 uronst 2019 r. mo nmeny
Ne 1-306/2019 Amnepckoro paitonHoro cyna r. Coun (Kpac-
HOIAPCKUIi Kpaii).
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0eHHOCTH IIepeMellleHUsI TOBApPOB Js JUYHOTO
nmoab3oBaHua» TamMmoxkeHHOro Komekca EAIC.

B cayuae oTrcyTcTBUA CBEeHMII O IleHEe TOBapa
€r0 CTOMMOCTH OIIPeJeIAeTCs Ha OCHOBAHUU 3aK-
JIIOUEeHUSA SKCIEepPTa WX CIeIUAINCTAa.

YkazaHHOe pa3biACHEHUE, KaK IIPEJCTABIIAET-
cs, TpebyeT MOIOJHUTEJILHON OIeHKH C YUEeTOM
ITocramoBiaernua KC Ne 15-II, xoTopoe mpusHaio
He coorBeTcTByOmuMU Koucturyiiuu PoccuiicKkoit
Depepanun mosoxkenusa YK P® 06 orBercTBeH-
HOCTHU 3a KOHTpabaHAy B TOH Mepe, B KaKOIl JaH-
HbIE€ TIOJIO}KEHUSA B CHUCTEMe AeNCTBYIOIEero Ipa-
BOBOTO DPEryJIMPOBAHUSA IIO3BOJIAIOT IIPU OIeHKE
CTOMMOCTH TOBapa, mepeMernaeMoro GuanuecKum
JUIIOM Yepe3 TaMOKEeHHYI0 rpaHuny Poccuiickoi
Ddenepanuu 1 IpegHA3HAYEHHOTO IJA JIUUYHOTO
TOJb30BAHUSA, B IeJAAX ONpPeAeJeHUS HaJUUUA
cocTaBa IpecTymieHuA (KOHTpabaHma) Uian agMu-
HUCTPATUBHOTO IIPaBOHApYIleHUA (HeJAeKJIapupo-
BaHHE TOBAapOB), a TaKyKe HCUYUCJIEHUs pasmepa
aIMUHUCTPATUBHOTO ImiTpada HCIOJIH30BAaTh €ro
PBIHOUYHYIO CTOMMOCTHL Ha Teppurtopuu Poccuii-
ckoil Pemepanun.

Koucrurynuounusrit Cyn Poccuiickoit @enmepa-
VY IIOCTAHOBUJI, UTO 0 BHECEHUSA (peepasTbHBIM
3aKOHOJaTeJIeM HeOOXOAUMbBIX U3MEHEHUN B Iei-
CTBYIOIIlEe IIPABOBOE PETyJIMPOBAHME IIPU OIeHKE
CTOMMOCTH TOBapa, epeMeInaeMoro GusnuecKum
JIUIIOM Yepe3 TaMOMKEHHYIO TDaHUIly U IpemHas-
HAYEHHOTO [IJA JWYHOTO II0Jh30BAHUA, B IEJIAX
onpeeeHUA B COOTBETCTBUU C IOJIOKeHUAMHA Y K
P® u KoAIl P® mHanuuma cocTaBa NpecTyIJIeHUA
UJIN aJMUHUCTPATUBHOTO IIPAaBOHADPYIIEHHUS, a
TaK:Ke JJIS UCUUCJIEeHUS pasMepa afMUHUCTPATHUB-
HOrO IHITpada JoJKHA UCI0JIb30BATHCA TAMOMKEH-
Has CTOMMOCTDH JAHHOTO TOBAapa, a He ero PhIHOY-
Hasd CTOMMOCTBL Ha Tepputropum Poccuiickoit Pe-
Ieparuu.

TakuM 00pa3oM, IPUMEHUTEJLHO K KOHKPET-
"Hout curyanuu Koucrurymmonusiii Cyn Poccuiic-
rKoii Pemepanuu yKasaj, UTO pacueT pasMepa KOH-
TpabaHAbl MOJI)KEH OCYIIECTBJATHCA UCXOAA U3
TaMOKEeHHOM (a He PRIHOYHOI) CTOMMOCTH TOBapa,
SABJIAIOIIETOCA TPeaMEeTOM KOHTPaOaH/IbI.

TamoxcenHas cmoumocms — 3TO CTOUMOCTD TO-
Bapa, ompejessgeMas B IeJAX HUCUUCIEHUS TaMoO-
JKEeHHBIX ILJIaTeXXKei.

Bonpocam omnpenesneHnss TaMOYKEHHOM CTOUMO-
CTH TOBapOB IIOCBdAINEHA rJyaBa 5 TamMOKeHHOTO
rkozexca EAJC. IIpu stom B TaMOKeHHOM KOIEK-
ce EA9C HopMaTHBHO 3aKpeIlIeHbl METOAbI OIIpe-
JleJIeHUA TaMOYKE€HHOU CTOMMOCTH TOBapOB.

Takum obGpasom, ompeejieHHe TaMOYKEHHON
CTOMMOCTHU YE€TKO HOPMATUBHO OIIpeIeseHO.
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B 10 ke Bpemsa mocranoBieHue Ilimeryma Bep-
xoBHOro Cyma Poccuiickoit @eneparnuu ot 27 atm-
peas 2017 r. Ne 12 «O cyne6HOI mpaKTHUKe IO
JIeJaM o KOHTpabaH/e» OPUEHTHUPYET IIpaBoIIpuMe-
HUTeJd Ha yCTAaHOBJEHMe pasdMepa KOHTpabaHIBI
UCXOMs U3 TOCYAapCTBEHHBIX PEryJIUpyeMbIX IleH,
€CJIM TaKOBbI€ YCTAHOBJIEHBI; B OCTAJbHBIX CJIydYa-
sIX — Ha OCHOBAaHWMW DPHIHOYHOI CTOMMOCTH TOBA-
POB, 3a MCKJIOUEHHEM, KaK yKe ObLIO OTMeueHO,
mepeMeNneHHbIX (PU3UUEeCKUM JUIOM uepe3 TaMo-
JKeHHYI0 TPaHUIy TOBAPOB AJSA JIMUHOTO II0JIb30-
BaHWs, B OTHOIIIEHUU KOTOPHIX MCIIOJB3YEeTCSA Ta-
MOKEHHAasA CTOUMOCTbD.

YxasaHHOe DasbsCHEeHWEe, Ha HAIl B3IJIAL,
IpeCTaBJAsIeTCA COMHUTEIBHBIM IIO CJIEIYIOINM
OCHOBaHUAM.

Bo-nepBrix, B YK P® Huuyero He ropopurcs o
TOM, MCXOIs M3 KaKOH CTOMMOCTU OIpeaesseTcs
KPYIHBIN padMep KOHTPaGaH bl aJIKOTOJIBHOM IIPO-
OIYKIIUU 1 TabauHBbIX U3JEJIUM.

Bo-BToprix, Koucrurynuounnsiit Cyn Poccutic-
Kot Pemepanuu MPUMEHUTEIHLHO K KOHKPETHOI
CUTyallud OPUEHTUPYET Ha oIpejeseHne KPYIHO-
ro pasdMepa MCXOAA U3 TaMOXKEHHON CTOMMOCTH
TOBapOB.

B-Tperbux, nasa TaMOMKEHHBIX IPECTYILJIEHUH,
K KaKOBBIM OTHOCHUTCS KOHTpabaHa, OCHOBOIIOJIA-
TaloIuM JOJKHO OBITH OIIpeeieHre TaMOKeHHOMN
(a He peIHOUHOI%®) cTOMMOCTH TOBapPOB.

B-uerBepThix, Tak Kak ct. 200.2 YK P® mpe-
JIyCMaTpUBaeT OTBETCTBEHHOCTDH 32 KOHTpabaHIy, CO-
BEPIIIEHHYIO IyTeM He3aKOHHOTO IepeMeIeHus TOo-
BapoB Uepes TaMOKeHHYIO rpaHuIny TaMosKeHHOTO
coio3a (TamoskeHHyio rpanuny EAOC), uTo mMoKer
UMeTh MeCTO He TOJILKO Ha TeppuTopuu Poccutic-
Kot Penepariuu, HO U HA TEPPUTOPUU APYTUX TO-
cynapctB — uiaeHoB EADC, ciemyer MCXOOUTL U3
ob1reit 1yst Bcex rocymapceTe — uiaeHoB EADC kare-
TOPUU «TaMOYKeHHas CTOMMOCTb TOBAPOB».

B-mATBIX, pasbACHEHUA, comep:KaIiuecs B IO-
cranoBaeHuu [Inenyma Bepxosaoro Cyzna Poccuii-
cxoii Pemepanmum ot 27 ampena 2017 r. Ne 12
«0O cymebHOIT HmpaKTHKe IO JejJlaM O KOHTpabaH-
Ie», OPDUEHTUPYIOT Ha Pa3HBIA HMOAXOM K OIIpene-
JIEHUIO pasdMepa KOHTpPabaHIbl B 3aBUCUMOCTHU OT
MOTHBOB (/s JUYHOTO MHOJH30BAHUA WUJIU HET)
cy0'BeKTa IPECTYILIeHUA — (PU3UUECKOT0 JIUILA.

5 B cooTBeTcTBUU C 1. 4 cT. 40 Hanorosoro konekca Poc-
cuiickoit denepany pHIHOYHON IIeHON ToBapa (paboTHI,
yCIYT1) MpU3HaeTCs LeHa, CI0OXKUBLIAsICS TTPU B3aUMOJEI -
CTBUU CIIPOCA U MPEAJIOKEHUSI HA PhIHKE UIEHTUYHBIX (a
MpU UX OTCYTCTBUU — OIHOPOAHBIX) TOBapoB (padboT, yc-
JIYT) B COIMOCTAaBMMBIX SKOHOMUYECKUX (KOMMEpPUYECKUX)
YCIIOBUSIX.

Tak, Aas GU3NYECKUX JUIl, IIepeMemlialoniux
AJIKOTOJIBHYIO IPOAYKIIHAIO NN TaOauHble U3eIU
IS JINYHOTO TOJb30BaHUA, IpeAaraercs oImpe-
IeJATh pa3dMep KOHTpabaHIbl MCXOAA U3 TAMOYKeH-
HOM CTOMMOCTHU 3TUX TOBAPOB, a I (hU3UUECKOTO
JINITA, ITePeMeIlaoIiero aJKoroJbHYIO TPOAYKIIIIO
uau tabavyHble U3AeauA He IJS JUYHOTO II0JIb30-
BaHUs, MCXOAA M3 TOCYAAaPCTBEHHBLIX PETYJIUpye-
MBIX II€H, €CJIM TaKOBbIE€ YCTAHOBJIEHBI, 4 B OCTAJb-
HBIX CJIIyYasagX — MCXOASA M3 PHLIHOUHOM CTOMMOCTHU
TOBapOB.

Takoe pasgBoeHNeE B IIOAX0JaX K OIpeAeIeHUIO
pasmepa KOHTpabaHILI He OCHOBAHO Ha 3aKOHE U
He YUYUTHIBAaeT COBPEeMeHHbIe peain, 00yCJIOBJIeH-
HBbIE IOSBJIEHUEM eIUHOTO SKOHOMUYECKOTO U Ta-
MOKeHHOT0 mpoctpancTBa EADC.

C yueToM MBJIOKE€HHOT0, a TaK)Ke mMeloleiics
cyzebHOI mpakTuku®®, mpeacrasigeTca meaecoot-
pasHBIM Ju60 M3MEHUTH COoJepsKallluecss B IIOCTa-
HoByenuu Ilneryma BepxoBuoro Cyna Poccuiickoii
Pepepanuu ot 27 anpensa 2017 r. Ne 12 «O cyne6-
HOIi IpaKTHUKe II0 JejiaM O KOHTpabaHzae» pasbsc-
HEHUA B YACTHU OIPeAeSIeHUsS CTOMMOCTHU IIpeaMe-
TOB KOHTpabaHIbl — AJKOTOJbHOUN MPOAYKIUU U
TabauHBIX U3MeJIUii, 100 BHECTH B IPUMEUaHUI K
ct. 200.2 YK P® usmeHeHUA OTHOCUTEJIBHO TOTO,
Ha OCHOBAaHUM KaKOIl MMEHHO CTOMMOCTH yCTaHaB-
JUBaeTcss KPYHHBIN pasMep KOHTpabGaHABI aJaKo-
TOJIBHOUM MPOAYKIINHU U TabauHBIX U3IEJIUM.

Kpowme Toro, mocranosienue Ilmenyma Bepxos-
Horo Cyma Poccuiickoit @enepamuu ot 27 ampens
2017 r. Ne 12 «O cynmebHoOII TpaKTHUKe IO JIejlaM O
KoHTpabaHIe» IeJecoo0pasHo AOIOJHUTEL pasdbsic-
HEHNEeM O TOM, UTO IIPU OIlpeeIeHUuN pasMepa KOH-
TpabaHABI CcJeAyeT CYMMUPOBATh CTOMMOCTh KO-
TOJILHOI MPOAYKIIMHU M TabayHBIX M3AEJIUH, Korma
OHU BMecTe He3aKOHHOT0 ITIepeMeIaloTcsa uepes Ta-
MOKeHHYI0 rpanuny TamMo:KeHHOTO corosa (Tamo-
skeHHyI0 rpanuny EAJC). 9To pasbsacHeHue Oymer
OTpa’KaTh CIOKUBIIYIOCA CYAeOHYIO0 TPAKTUKY.

Hanpumep, X, a61854Ccb cmapuium MexaHuKom
menaoxoda u Haxolsace 8 nopmy Toama (Anonus),
npuobpes pa3iuiHvle ALKOZOJbHbLE HANUMKU U
mabayHnvie uzlenrus npodyKyuu 6 Koauuvecmee
48 mcecmanvix 6anok, 170 oymuirorx u 29800 cu-

% TTo nanHbIM DenepaibHON TAMOXEHHOM CITyX0bl Poccuu
B 2015 r. 661710 BO30OY:KIeHO 25 Takux nei, B 2016 — 32 nena.
CTOMMOCTb HE3aKOHHO MEPEMEIEHHBIX YePe3 TAMOXKEHHYIO
rpaHuly TaMOXEHHOTo coio3a (TaMOXEHHYIO I'paHUIly
EABC) ankoronbHOIi NPOAYKIIMY U TAOAYHBIX U3ETUIA CO-
craBuia o4ty 171 mutH pyoneit. Cum.: Cyxapenko A. Cyne6-
Hoe TosiKoBaHue B rtoMolb // DXK-FOpuct. 2017. Ne 21.
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zapem, Komopbsle pazmecmus 6 mailHuke 8 nome-
WeHUU PYMNenbHOl, @ maKice nod a8momMauluna-
Mu 6 mprome menaoxoda, u 6 danvbHelllem He3a-
KOHHO nepemecmun Ha meppumoputo Poccuilckoil
Dedepayuu wepes mamoxcennyio eparnuyy EAIC ¢
COKpbLMUeM 0m MmamorxeHHozo konmpoas. Compyo-
Hukamu Baadusocmokckoil mamoxcHu 8 xole ma-
MONCEHHO020 HAONLI00eHUS YKA3AHHbLe ALK020JIbHAS
npodykyus u mabainvie u3derus oOHAPYHCEHbL U
uzsamul. C yuemom 3aKa0UEeHUS IKCNepma, onpe-
Odeaueurezo, w1mo obu,as PbLHOYHAS CMOUMOCMD
amux moeapos cocmasasem 634 muvic. 886 pyo.,
m.e. agasemcs Kpynuuvim pazmepom, X. ocyicden
no 4. 1 ecm. 200.2 YK PO,

Takoe cyMMuUpoBaHe BasKHO IIPU OIIpeeIeHUN
151 Pa3HBIX IPeIMETOB KOHTpaOaH kI, IIeEpeMeIra-
eMBbIX OJHOBPEMEHHO Yepe3 TaMOXKEHHYI0 I'DaHHU-
my, OOIIell «IOpPOTOBOM BEJIUUYUHBI», C KOTOPOM
HACTyIIaeT yroJOBHASA OTBETCTBeHHOCTh. Hampumep,
aBTOMOOMJILHBIM TPAHCIIOPTOM B TAWHUKE HE3AKOH-
HO IepeMelIaeTcAd UYepe3 TaMOMKEHHYIO T'DaHUILY
HapTUsA aJKOTOJbHOMN MPOAYKIIMY U TapTusA Tabau-
HBIX u3geaunii. CTOMMOCTDh KasKIO0M M3 HUX MeHee
250 TeIC. Py0., HO 00Ilad CTOMMOCTh HE3aKOHHO
mepeMeIriaeMbIX TOBapoOB, 3a UCKJIIOUYEHNEM pa3pe-
IIeHHBIX K BBO3Yy 0e3 MUChbMEHHOTO AeKJapupoBa-
HUS U YIJIAThl TaMOYKEHHBIX IIOIIJIUH X HAJOTOB)
npessbliiaer cymmy B 250 Teic. py0o. B aToM cayuae
MMeeT MeCTO KOHTpabaHIa aJKOTOJbHOM IPOAYK-
U U TabauyHBIX W3AEJUI B KPYIITHOM pasMepe.

O6beKkTuBHanA CTOpPOHa npecTtynneHuA

O0BEKTUBHYIO CTOPOHY IIPECTYIJIEHUs 00pasy-
0T OesdHus (meiicTBUs), BbIpasKaloluecs B Hesa-
KOHHOM TIepeMeIlleHNN Yepes3 TaMOKeHHYIO TpaHu-
my TaMo)KeHHOTro coio3a (TaMOKEHHYIO T'DaHUILY
EA9C) anKkorosbHON OPOAYKIIUU U TabauHBIX M3-
Jeauil B KpynHoMm pasmepe. Cocmaé npecmynae-
Hua — (opmanvHblil.

st ycTraHOBJIEHNA 00 BEKTUBHOM CTOPOHBI pac-
cMaTPUBaeMOro BUja KOHTPaOaH bl OIpeAesIAoIee
3HaUeHNUEe MMEIOT IIOHSATHUSA «TaMOMKeHHas Teppu-
TOPUA», «TAMOKEHHAas I'PAaHUIla», «TOBap», «BBO3
TOBApPOB HAa TAMOYKEHHYIO TEPPUTOPUIO» U «BHIBO3
TOBAPOB C TAMOYKEHHOUN TepPUTOPUI» %8,

7 TTpurosop Ne 1-594/2016 ot 28 okrs16pst 2016 1. 1Mo Heny
Ne 1-594/2016 I1epBomaiickoro paiiloHHOro cyaa r. Biamu-
Boctoka (ITpumopckuii kpait).

% O pacKpBITUM ITUX TTOHSITUH cM.: Pedopos A. B. KoHnrtpa-
GaHIa HATMYHBIX JEHEXHBIX CPEIICTB U (VJIH) TEHEKHBIX MH-
CTPYMEHTOB: HAYYHO-MPAKTUYECKUA KOMMEHTAPUN K CTa-
1he 200.1 YK P® // BectHuk MockoBcKoit akagemun Ciem-
cTBeHHOro Komuteta Poccuiickoit @enepammu. 2020. No 2,
C.20—25.
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IIpusHaxky 06'beKTUBHOM CTOPOHBI COCTABA STO-
ro IPEeCTYIJIEHUSA B I€JIOM IIOBTOPSAIOT IPU3HAKHU
KoHTpabaHbl, mpexycmorpennoi cr. 220.1 VK.
MoMeHT OKOHUAHUA IMPECTYILICHUS CBA3AH C IIe-
peMellleHrueM COOTBETCTBYIOIIUX IPEIMETOB uepes
TaMOXKeHHYI0 rpannily EAICS,

Mecmo coéepuenus npecmynienus

MecTo coBepIieHUs IPECTYIJIEHUS — TaMO-
sKeHHada rpanuia EAIC, uepes KOTOpyIo coBepIia-
eTcsl He3aKOHHOe IepeMellleHre IPeIMeTOB KOH-
TpabaHanC.

Cnoco6 coeéepuenua npecmynienus Kax IpU-
3HaK OO0BEKTHUBHOM CTOPOHBI KOHTPAaOaHIbI alKO-
TOJILHOM MPOAYKINUHY U (1K) TabauHbIX U3HeJ nii’!.

B coorBercTBum ¢ m. 25 u. 1 cr. 2 TK EA3C
HEe3aKOHHBIM IIpHU3HAETCs IlepeMellleHue (BBO3,
BBIBO3) TOBApOB U WHBLIX IIPEIMETOB Uepe3 TaMo-
Keuuyo rpauuity EADC cienyomumMu He3aKOH-
HBIMH CIIOCO0aMMU.

Cosepuenue konmpabandv, nymem
nepemew,eHus wepe3 MAMONCEHHYIO 2DAHUYY
anKozonbHol npodyryuu u (uau) madbainbLx

u3denull 6He mecm, wepe3 KOMopbwvLe
6 coomeemcmeéuu co cmamveii 10 TK EA3C
00NLIHCHO UMW MOJCem OCYULeCELAMbCA nepemeule-
HUe moeapos iepe3 mamodxcennyio zpanuyy EAIC

B coorBerctBuu; co cr. 10 TK EA9C mecramu
mepeMeIeHns TOBAPOB Uepe3 TaMOKeHHYIO TPaHM-
ny EA3C aBasioTcs OYHKTHI IIPONYyCKa yepes Io-
CcyZapCcTBeHHBIE I'PAHUIIBI rocyzapcTB-wieHoB EAJC
C ToCyJapCcTBaMU, He SABJSOIIUMUCT YJIeHAMU
EA9C, n1ubo uHBIE MecTa, OIpeleeHHbIE B COOT-
BETCTBUHU C 3aKOHOJATEIHCTBOM 3TUX T'OCYJapCTB-

9 JTompoOHee 0 MOMEHTE OKOHYAHUS KOHTpPaOaHIbI CM.:
Dedopos A.B. KontpabaHaa: OKOHUEHHOE IIPEeCTyILUIECHHE U
TOKYIIIEHNe Ha COBepIIeHue TipecTyIieHus // Poccuiickuit
cnepoBatenb. 2017. Ne 19. C. 3—17.

0 [TompoOHO 0 MeCTe COBEPIIECHUS TPECTYIICHUS, TIPEIyC-
morpeHHoro cT. 200.2 YK P®, 1 moHITHN HE3aKOHHOTO IIe-
peMelleHs Yepe3 TAMOKEHHYIO TpaHuILy cM.: Pedopos A. B.
Mecrto coBepiieHust KoHTpabaHawl // Poccuiickuit ciemno-
Baresb. 2017. Ne 16. C. 3—11; Dedopoe A. B. HoBbie pa3bsic-
HEeHMS T10 JesiaM o KoHTpabaHnae // Poccuiickuii cienoBa-
tenb. 2017. Ne 15. C. 9—12; Dedopos A.B. Kontpabanna
OTHUX M TeX Xe MPEeIMETOB, COBEepIIIeHHAsI HEOTHOKPATHO,
KaK eIMHUYHOE IIPECTYILUIEHHE U COBOKYIIHOCTh IIPECTYII-
nenuit // Poceuiickuii cnemoBatenb. 2017. Ne 18. C. 4—6.
7106 00IIMX MOJIOXKEHHUSIX OTHOCUTEIBLHO CII0co06a CoBep-
LIeHUs KOHTpabaHIbl cM.: DPedoposé A.B. YTOI0BHO-TIpaBO-
BO€ 3HAUEHME CII0cO0a CoBepIleHUsI KOHTpabaHabl // Poc-
cuiickuii cnenoBatennb. 2017. Ne 17. C. 28—35.
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YJIeHOB, a TaKiKe MHbIe MeCTa B CIydYasaX W HOPSJ-
Ke, OIIPeJIeJIEHHBIX B COOTBETCTBUY C 3aKOHOLATEIb-
cTBOM rocyzapcts-uieHoB EAIC.

B TK EA3C ykaswiBaeTcs, 4TO MecTa IepeMe-
IIeHnA TOBAPOB Uepes3 TaMoKeHHYI0 rpaHuily EAIC
MOTYT OBITH «MECTAMU IPUOBITUA» U (UIU) «Mec-
ramu yobiTus». Cornacao TK EA3C mecra mepe-
MeIeHUs TOBapOB Yepe3 TaMOXKEeHHYI0 T'PAHUILY
EAS9C, uepes KoTOpble TOBaphl IPUOLIBAIOT HA Ta-
MoOKeHHYI0 Teppuropuio EAIC, asnaiorca mMecra-
MU IPUOBITHUSA, a MecTa IIepeMeIleHus TOBapOB
yepes TaMo:KeHHYI0 rpaHuny EAJC, uepes KoTo-
pble ToBaphl YOBIBAIOT C TAMOYKEHHOM TepPUTOPUH
EA93C, asasiorca mecramu yosiTus. Muadopmanusa
0 MecTax HPUOBITUA U YOBITHA pasMelaeTcsa Ha
opunuanraom caiite EAIC B cetu UuTepHer.

ITepemerienne aTKOTOJIbHOMN IPOAYKITUY 1 (MJIH)
TabauHBIX U3JEIUI Yepes TaMOYKeHHYI0 'DAHUIly BHE
MEeCT, Yepe3 KOTOPbIe JOJKHO UJIU MOYKET OCYIIle-
CTBJIATHCS TepeMellleHre TOBapOB Uepe3 TaMOYKeH-
HYIO TPaHUITY SBJIAETCA HE3aKOHHBIM U, IPYW HAJM-
UMY APYTUX IPUSHAKOB IIPECTYILIEHUS, COOTBETCTBY-
IoIHe JesTHUSA MOTYT OBITh KBATU(UIINPOBAHLI KaK
KOHTpabaH/Ia, OTBETCTBEHHOCTD 3a KOTOPYIO IIPeayc-
motpena ct. 200.2 YK P®.

Hanpumep, M. u I]., eiicmays epynnoii ruy,
19.05.2018 2. npubviaiu Ha agmomoOuLe K mamo-
acennoll epanuye EAIC (ywacmry poccuilcko-yk-
paumnckoil zocydapcmeeHHOll zpaHuybl), z0e no
npedsapumenbHOMYy C2060pYy ¢ 08YMs HeYycmaHos-
JeHHbLLMU JUYaAmMu, 0eiicmeys YymovlULIeHHO, 6He
mecm, uepe3 KOMOpbLe MONCEM OCYU,eCmeEnambCa
nepemeujeHue moeapos, He3AKOHHO nepemecmuil
wepe3 mamodxcennyio zpanuyy EAIC 10 kopobok ¢
mabauHbLMU U30erUAMU-CUZAPEeMaAMU 6 KOoJAulUe-
cmee 5 mulc. naiexk cuzapem Ha O0WYIO CYMMY
624 muic. 200 pyb. u, nozpysus 8 asmomobub,
CKDbLIUCL C MeCMma COBePULeHUS NPeCcmynienHus,
HO 8nocaedcmeuu Ovlau 3a0epicanb. COMPYOHUKA-
mu ©CB Poccuu. M. u I]. ocyxOens. no n. «a»
y. 2 cm. 200.2 YK P® 3a He3aKOHHOe nepemeuie-
Hue uepe3 mamoxcenHyo zpanuyy EAIC mabau-
HblX u30eauil 8 KPDYNHoOM pasmepe, co8epulerHHoe
2pynnoii auy no npedsapumenbHoMy C2080pY~2.

B mocienmee BpemMsa AJ1s1 He3aKOHHOTO IIepeMe-
IeHusA aJKOTOJbHON mpoayKiuu u (uam) Tadbau-
HBIX U3JeJNNl 4yepe3 TaMOKEHHYIO I'DAHUILY BHE
MeCT, uepes3 KOTOpbhbIe JOJMKHO WM MOXKET OCyIIe-
CTBJIATHCS IepeMellleHle TOBAPOB, CTAaJIH HCIIOJb-

2 TIpuroBop Ne 1-128/2019 ot 18 wionst 2019 r. mo memy
Ne 1-128/2019 MatBeeBo-Kypranckwii paiionnslii ¢y (Po-
CTOBCKas 00J1aCTh).

30BaTbCAd METOJbl, IPU KOTOPBIX JIUIIO HEIIOCPE[-
CcTBeHHO ((hU3MUEeCKN) He yIACTBYET B TAKOM IIepe-
MeleHuu. It 9TOro mpuUMeHATCs 6eCINI0OTHRIE
JleTaTeJibHbIE allapaThl ¢ 60JBIION IPY30IMOAbEM-
HOCTbHIO, PAaINOyIIPaBisgeMble IJIaBCPEICTBa, KaTa-
IIyJIBTEL S,

Korgma xoHTpabanma ocyiecTBjieHa BHE MECT,
yepes3 KOTOPbIe JOJKHO MU MOKET OCYIIeCTBIAT-
cs IepeMellleHre TOBapOB Uepe3 TaMOMKeHHYIO Ipa-
rmuny EA9C, tpebyeTcsa yCTaHOBUTH, I'le UMEHHO
(Ha KaKOM yJaCTKe TaMOKeHHOU I'DaHUIIbI, He AB-
JIAOIEeMCS MyHKTOM ODUIIMATBLHOTO IPOITyCcKa, T1e
OCYIIIEeCTBJIAETCSI TaMOYKEHHBIHI KOHTPOJIb) TaKoe
He3aKOHHOe IiepeMeIleHe OCYIIeCTBJIEHO.

Cosepuenue konmpabarndovl nymem
nepemeujeHUA Hepe3 MAMONEHHYIO 2PAHUYY
anKo0z0nbHOU npodykyuu u (uau) mabasnvix
u3fenull 6He 6pemeHU pPaboOmMvbL MAMONCEHHBLY

0p2aH06, HaxX00AUUXCA 6 Mecmax,

uepe3 Komopbvle 0ONHCHO ULU MOHcem
oCyu,ecmenamvca nepemeuLeHie moeapos
yepe3 mamoixcennyio zparnuyy EAIC
6 amux mecmax

I10T cmoco6 MOXKeT OBITH HCIOJIB30BAH IIPU
rnepeMeIeHny IpeIMeTOB KOHTpabaHIAbI yepes Ta-
MOJKEHHYIO I'DAHUITYy B MeCTaX, Yepe3 KOTOPHIe T0JI-
JKHO WJIM MOJXKET OCYIIeCTBJIATHCS IIepeMelleHue
TOBapOB uepes TaMoKeHHYI0 rpanuny EADC.

ITepemenienue TOBapoB UYepes3 TaMOKEHHYIO
TPaHUILy BHE YCTAHOBJIEHHBIX MECT, & TaK)Ke BHe
BpeMeHU paboThHl TaMOKEHHBIX OPTraHOB, HAXOMAA-
mIUXcsa B MeCTaX, 4epes KOTOPBIE JOJIXKHO WU
MOJKET OCYIIECTBJIATHCA IIepeMeIleHNe TOBapOB
Yyepes3 TaAMOXKEHHYIO TPAHUILY, ABJIAETCA HE3aKOH-
HBIM, TaK KakK, B coorBeTcTBuU co cT. 9 TK EASC
TOBapHI, IepeMeIlaeMble Yepe3 TaMOKEeHHYIO I'pa-
HUIY, IOAJEKAT TAMOYKEHHOMY KOHTPOJIIO.

Cogepuenue koHmpabarndvt
nymem nepemeujeHus iepe3 mamoieHHYIO
2PAHUYY ANKO20NbHOU NPodyKyuU
u (unu) mabainvix u3denuil ¢ COKpulmuem
om mamoxreHHoz0 KOHMPOs

Onsa yscHeHUs 9TOTO cmocoba KOHTpabaHmbI
Ba’KHO oOIIpejiesieHHe TaMOKEHHOTO KOHTPOJI.
B cr. 2 TK EA9C ykaspiBaeTcs, UTO IOJ TaMO-
JKeHHBIM KOHTPOJIEM IIOHNMAaeTCs COBOKYITHOCTD CO-
BepIIaeMbIX TaMOKEHHBIMU OpraHaMu AelCTBUH,

3 CMm.: Bypowe 4.0., Kyponmee H.b. UHHOBaLIMOHHbBIE TEX~-
HOJIOTUM GOPHOBI ¢ KOHTPAOaHIOM ATKOTOJIBHOM TIPOIYKITUN
¥ TabayHbIX U3Neuii // BrojeTeHb MHHOBAIIMOHHBIX TE€X-
Hosoruii. 2017.2017. T. 1. Ne 1. C. 15—19.
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HaIpaBJeHHBIX HA IPOBEPKY U (M) obecleueHmne
COOIIONEeHNA MEXYHAPOLHBIX JOTOBOPOB M aKTOB
B cdhepe TaAMOYKEHHOT'O PEeTryJINpPOBaHUA U 3aKOHO-
JlaTeJIbCTBA FOCYJapPCTB-UJIE€HOB O TAMOKEHHOM pe-
TYJIUPOBAHUM.

ITpu nmpoBeneHNY TAMOYKEHHOT'0O KOHTPOJIA Ta-
MOXK€EHHBIE OPTaHbl IPUMEHAIOT cieyoiire Ghop-
MBI TAMOKEHHOTO KOHTPOJIA:

1) monyuenue obbsacHernuit (ct. 322 u cr. 323
TK EASC);

2) IpoBepKa TaMOXKEHHBIX, UHBIX JOKYMEHTOB
u (unnm) cBemennii (ct. 322 u cr.ct. 324—326 TK

EA3C);

3) ramoxkeHHBIH ocmorp (cT. 322 m 327 TK
EA3C);

4) TamoxkeHHBIH mocmoTp (cT. 322 m ct. 328
TK EA9C);

5) IUYHBIA TaMOMKeHHBIH HocMoTp (cT. 322 u
ct. 329 TK EADSC);

6) TaMOYKEeHHBIII OCMOTP IIOMENIeHUA 1 Teppu-
Topuii (ct. 322 u cr. 330 TK EASC);

7) TamokeHHas npoBepka (ct. 322 u cr. 331—
333 TK EA3C).

KonrpabaHnma coBepiiiaeTca C COKPBITHEM OT
COOTBETCTBYIOMNX (hoPM TaMOKEHHOT'0 KOHTPOJII,
cozep:KkaHue KOoTopbIx packpbiBaerca B TK EASC.

Kak pasbscHsercsa B mocTaHoBJieHuu Iliaemny-
ma BepxoBaoro Cyzma Poccuiickoit ®@enepanuu ot
27 ampesas 2017 r. Ne 12 «O cynebHOI IpaKTHKe
o JesiaM 0 KOHTpabaHIe» IPU 3TOM CIoco0e KOH-
Tpabauga (He3aKOHHOe IlepeMellleHre TOBapOB UJIN
WHBIX TIPEIMETOB UYepe3 TAMOYKEHHYI0 T'PAHUILY)
COBEpIIAETCA MOCPEACTBOM JIIOOBIX AeHCTBUM, Ha-
IpaBJIEHHBIX HA TO, UYTOOBI 3aTPYAHUTH 00HAPYIKe-
HUe IIepeMeIllaeMbIX TOBapoB (IpeamMeToB) Jau6Go
YTauTh UX MOAJUHHBIE CBOMCTBA MU KOJUUECTBO,
B TOM YHMCJie IyTeM OPUAAaHWSA OJHUM ToBapam
(mpexzMeraM) Buga OPYTUX, KUCIOJb30BAHUSA [JIA
mepeMeIreHns TOBAPOB MJIM WHBIX IPEIMETOB ue-
pes3 TaMOKeHHYIO I'PAHUIy TAWHWKOB, CIIEIAAJb-
HO MBTOTOBJIEHHBIX UJIMW IIPUCIOCOOJEHHBIX IJIs
KOHTpabaHIbI B IpeaMeTax 6araska, OJeKAbl MU
000pPYIOBaHHBIX Ha TPAHCIOPTHBIX CPEACTBAaX.

Hanpumep, B., Haxodscvy Ha meppumopuu Pec-
nybauxku Ab6xas3us, npuobpen mabaynvle uide-
aus — cuzapembl 8 3a600CKOi YnaxKoeke 68 Koau-
uecmee 4990 nauverx cmoumocmvio 407 muic.
533 py6. C yenvio cokpvimus YykasaHHblx mabau-
HblX u3denuil om MaAMONCEHHO20 KOHMPOLS NPU
nepemeujeHUU wepe3 mamoxienHy epanuyy EAIC
nomecmuJs YyKa3aHHsvle NAYKU CU2apem 8 CKpuLmbLe
nonocmu 6azaxHnozo omoeseHus Haxo0au,ezocs 8
€20 NONIbL30BAHUU JNe2K06020 ABMOMOOULSL U
24.03.2019 2. npubvin 015 nepeceieHus MaAMONCCH-

Ne 3/2020

Holl epanuybt EAIC 6 nocmoanHyo 30HYy mamo-
JHCeHHO020 KOHMPOLA MAMONEHH020 nocma «Adep»
CouuHnckoil mamoxcHu, z0e ¢ yesbio COKPbLMuUs ma-
6auHbLX U30eAUll OM MAMONEHHO20 KOHMPOLS He
3aA6UJ NPU YCMHOM ONpoce U He 3a0eKAapupo6a
8 YCMAaHOBJLeHHOM 3AKOHOM NOpsadKe nepeso3umbvle
um mabainvle u30eaus, ¢ UCNONL308AHUEM CNLOCO-
6a, 3ampyousauezo ux 00HAPY*CeHUe, COBEPULUE,
maxum o6pa3om, He3aKOHHOe nepemeu,enue ma-
6aunbLx u3denuil uepe3 MAMONCEHHYI 2DAHUUY
EA3C. leiicmeus B. cyd keaauguyuposan no y. 1
cm. 200.2 YK P® kak He3aKOHHOe nepemeujeHue
uepe3 mamoxcennyr epanuyy EAIC mabaunovix us-
Oenuil 8 kpynHom pasmepe™.

Kak npaBuio, coBepuieHvie KOHTPaOaHIBI IIy-
TeM IepeMelleHUs Yepe3 TaMOKEHHYIO T'DaHUILY
AJIKOTOJILHOM IPOAYKIIUY U (1J1) TaOauHBIX U3Je-
JIUH C COKPBITHEM OT TAMOYKEHHOI'0 KOHTPOJIS CO-
OPSKEHO ¢ HeZeKJIapUpPOBaHUEM IIPEIMETOB KOH-
TpabaHILI.

Cosepuenue koHmpabandov. nymem
nepemeuleHUA Hepe3 MAMONCEHHYI0 2PAHULY
ankozonvHoU npodykyuu u (uau) mabavnsvLx

u3denuil ¢ Hedexrapupoéarnuem moeapoa

HenexnapupoBanme KaK BO3MOXKHEIN €IOCO0
COBepITeHnAa KOHTPabaHIbl, COTJIACHO IOCTAHOBJIE-
auio [Ineamyma Bepxosuoro Cyma Poccuiickoit ®e-
mepamuu ot 27 ampess 2017 r. Ne 12 «O cynebHOi
IpaKTUKe II0 JejaM O KOHTpabaHze», 3aKJII0YAET-
cAd B HEBBINOJHEHWUHU JUIIOM TpeboBaHWH IpaBa
EASC u sakomomarenbcTBa Poccuiickoit ®Pemepa-
IUY O TAMOMKEHHOM JeJie IO JeKJIAaPUPOBAHUIO TO-
BapoB, TO €CTh TAMOYKEHHOMY OPTaHy He 3asBJIf-
eTcsl Bech ToBap JAuOO ero 4acTh (He 3adABIAETCS
YacTh OJHOPOIHOTO TOBapa, Jin6o Mpu JeKJIapupo-
BaHUU TOBADHOM IapTUU, COCTOAIIEH M3 HECKOJIb-
KUX TOBapoOB, B TAMOXKEHHOH IeKJiapalnuy co00-
IIAIOTCS CBEMEeHUs TOJIbKO 06 OJHOM TOBape, Ju00
TaMOKeHHOMY OpraHy IpeACcTaBJsSeTCcA TOBap, OT-
JINYHBIA OT TOTO, CBeLEHUA O KOTOPOM OBLIU 3asB-
JIEHBI B TAMOYKEHHOM JeKJapalnun).

Ons ysicHeHUs: 9TOTO cmocoba TpebyeTcs UerT-
Koe ompefiesieHre MOHATHUA «JAeKJIapUpOBaHUE» .

B cr. 2 TK EASC Tamo:keHHOE OeKJiapupoBa-
HUe oIpefessieTcd KaK 3asBJIEHUE TaMOXKEHHOMY
opraHy C UCIOJb30BaHMEM TAMOYKEHHOI meKJapa-
Y CBeJIeHUI 0 ToBapax, 00 m36paHHOM TAMOYKEH-
HOH mpouenype u (MIu) MHBIX CBeIEHUH, HE00XO-
OUMBIX IJIs1 BBIIIYCKa TOBApOB.

74 MlpuroBop Ne 1-345/2019 ot 2 wions 2019 r. mo menmy
No 1-345/2019 Annepckoro paiioHHoro cyna r. Coun (Kpac-
HOIAPCKUIi Kpaii).
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Cosepuenue koHmpabandvt
nymem nepemeujeHuUs Hepe3 MAMONCEHHYIO
2PanHUYY ANK020NbHOU NPOdYyKyUuU
u (unu) mabaunvix uddenuii c HedocmogepHovLm
mamoxiceHHblMm 0eKAapUpPOGaHuem

B nocranosaenuu Ilnenyma Bepxosuoro Cyna
Poccuiickoit Pemepanuu ot 27 ampens 2017 r.
Ne 12 «O cymebHOU mpaKkTHKe IO AejaM O KOH-
TpabaHe» pasbICHIETC, UTO €CJIHU AeKJIaPaHTOM
Jr00 TaMOKEHHBIM IIPEACTABUTENIEM B TAMOMKEH-
HOM JeKJiapalluu 3asiBJeHBI HE COOTBETCTBYIOIIUE
IefcTBUTEeIbHOCTH (HEeIOCTOBEPHbIE) CBEeIeHUA O
KaueCTBEeHHBIX XapaKTepHUCTHUKaX ToBapa, Heo6Xo-
IUMBbIe IJII TaMOXXEHHBIX Ilesell (Hampumep, cBe-
IeHWs O HAaMMeHOBAHWHU, ONMCAHUU, KJIacCHdu-
KaIlMOHHOM Koje 1o exmHoil ToBapHON HOMEHK-
JaType BHEIIHEeSIKOHOMUUYECKOUH AesTeIbHOCTH
EA9C, o cTpaHe IPOUCXOKIEHUS, O TAMOMKEHHOM
CTOMMOCTH), TO YKasaHHbIe NeHCTBUSA CIeayeT
paccMaTpuBaTL KaK HeJOCTOBEPHOE JeKJIapupoBa-
HMe TOBapOB.

IIpu aTOM caenyeT yUUTHIBATDH, UTO CBEJEHUS-
MU, HEOOXOAMMbBIMHU AJISI TAMOMKEHHBIX IeJIeli, sIB-
JISTIOTCSI CBEJIeHU A, IIPeICTaBIAeMble TAMOYKEHHBIM
opraHaM IJs OIPUHATHUA PelleHus O BBIIYCKe TO-
BapoOB, IIOMEIIeH!s UX II0J N30PaHHYyI0 TaMOMeH-
HYIO IPOIEenypPy, UCUUCIECHUA U BSUMAHUA TAMO-
JKeHHBIX IJIaTeKeil, JTubo CBeAeHUSA, BIUAIOIINE
Ha TpUMeHeHHe K ToBapaM 3alpeToB WMJU Orpa-
HUYEHUH.

Coéepuenue konmpabandovl nymem
nepemeuleHUA Hepe3 MAMONCEHHYIO 2PAHULY
anKozonvHOU npodykyuu u (uau) mabasnvix

u3denuil ¢ ucnonv3oeanuem 00Ky MeHMOE,
codepicauiux HedocmoeepHbvle c6edeHus
0 moeéapax

B cooTBeTCcTBUU € Pa3bACHEHUAMU ITOCTAHOB-
nenus Ilnemyma BepxoBuoro Cyma Poccuiickoit
Depepanuu ot 27 anpesda 2017 r. Ne 12 «O cyze6-
HO MpaKTHKe IO JejaaM 0 KOHTpabaHae» Ipu KOH-
TpabaHe, COBEPIIEHHON MyTeM WKCIIOJb30BaAHUSA
IOKYMEHTOB, COJEPIKAIlNX HEeIOCTOBEPHBIE CBeJe-
HUA O TOBapax MM WHBIX MpPeIMeTax, TaMOMKeH-
HOMY OpraHy B KauecTBe OCHOBAHWI MU YCJIOBUI
JLJIA IepeMeIleHusA (IIOMeIlleHUA 0], TAMOKEeHHYIO
IpoIleypy) TOBApoB, yKasaHHBIX B cT. 200.2 YK
P®, MmoryT npeacTaBaAThCA JOKYMEHTHI, COIEPIKa-
e HeJZOCTOBEPHLIE CBEJEHUA.

Cogepuenue konmpabarndovl nymem
nepemeuleHUA Hepe3 MAMONCEHHYIO0 2PAHULY
anKo0z0nbHOU npodykyuu u (uau) mabasnvix

u3denuil ¢ ucnonv3oéanuem noddenvbHvLx
Aubo omuocauuxca k dpyzum moeapam
cpedcme udenmugurayuu

Cr. 341 TK EASC ompenensaeT cpeacTBa UIEH-
TuUKAIMN KaK IJI0MObI, Te4aTu, udpoByo, OyK-
BEHHYIO U MHYI0O MapKUPOBKY, ULEHTU(DUKAIINMOH-
Hble 3HaKW, IITaMIbI, cei(-ITakeThl 1 UHBIE CPej-
cTBa, obecreunBalolire naeHTu(GUKAINI0 TOBAPOB.

CpencTBa ugeHTUGUKAIIUY MOTYT U3MEHATHC,
YIAIATHCA WJIN YHUUTOMKATHCA TOJIBKO TAMOYKEH-
HBIMU OPTaHaAMU WJIV C UX Pa3peIleHusi, 38 UCKJIIO-
YyeHUeM CJIyuaeB, €CJU CYIIecTBYeT peajabHasa yrI-
po3a YHUUYTOKEHUSA, 0e3BO3BPATHON yTpaThl WU
CylIecTBeHHOU mopuu ToBapoB. TaMo)KeHHOMY
OpraHy He3aMeIJIUTEJHHO coo0IIaerca 00 u3aMeHe-
HUU, YIAJeHUN UJIN YHUUYTOKEHUU CPEICTB UIeH-
TUGUKAIIUY W MPEACTABIAIOTCA JOKasaTeJIbCTBa
CYIIIeCTBOBAHUA YKA3aHHOM yI'DO3HI.

JToT crmocod KOHTpabaHIbl 3aKJIOYAETCA B HC-
TIOJIb30BAHUHY TIOAIEIBHBIX CPEICTB UACHTU(DUKAIINH.

CorjacHo comep:KaliuMcs B IIOCTAHOBJIEHUU
IInenyma BepxoBuoro Cyma Poccuiickoit ®@enepa-
muu ot 27 ampenas 2017 r. Ne 12 «O cyne6HOit
IIpaKTUKe IO JejiaM O KOHTpabaHIe» Pa3bsACHEHU-
sIM, He3aKOHHOe ITepeMeIeHre TOBApOB MU MWHBIX
IIPeMEeTOB, COBEPIIEHHOE C KCIIOJb30BAHUEM W3-
TOTOBJIEHHOTO APYTUM JIUIIOM IIOAAEIbHBIX OQUITH-
aJbHOTO NOKYMEHTA, IeYaTH, IIOJHOCTHIO OXBATHI-
BaeTcsA COCTAaBOM KOHTpabaHABI U He TpedyeT MI0-
MOJIHUTEJIbHON KBanudukanuu 1o ct. 327 YK P®D.
Ecau nuno ncnosib3yeT MOAAEIaHHBIN UM JKe 0(U-
IIUaTbHBIN JOKYMEHT WJIH evaTh, CONeTHHOe KBa-
anunupyerca KaK COBOKYIIHOCTD IPECTYILJIEHUH,
npenycMmoTpeHHBIX cT. 327 YK P® u cr. 200.2
YK P®.

CoBeprreHue KOHTpabaHIbI IIyTeM IlepeMerre-
HUA Yepe3 TAMOYKEHHYIO TPAHUIY IPeIMETOB KOH-
TpabaH bl C MCIOJIb30BAHMEM OTHOCAIIUXCS K OPY-
TUM TOBapaM CPeACTB UAEHTUDUKAIUU 3aKJII0Ua-
€TCsI B UCIIOJIb30BAHUY IOAJIMHHBIX CPEACTB MIEeH-
Tu(UKAINY, OTHOCAIINXCSI K APYTUM TOBapaM.

[ia xBaauGUKaIUM COLEAHHOTO KaK KOHTDA-
0aHABI TpeOyeTcA yCTAaHOBUTH, T'le MMEHHO (Ha Ka-
KOM yYacTKe, B KAaKOM MecTe) OBLJIIO COBEPIIIeHO He-
3aKOHHOe (C HApyIIeHUueM YCTAHOBJIEHHOT'O IODAL-
Ka) IepeMeIeHre Yepe3 TaMOYKEHHYIO IPDAHUILY.

Korga xoHTpabaHga coBepIilaeTcsa BHE BpeMe-
HU paboThl TAMOMKEHHBIX OPTraHOB, HAXONAIIUXCS
B MeCTaX, 4Yepe3 KOTOPhIe JOJKHO OCYII[eCTBIIATE-
¢ mepeMellleHIe TOBAPOB Uepe3 TAMOMKEeHHYIO I'pa-
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auny EA9C, 1ubo Taxoe mepeMeIleHe OCyIIeCTB-
JIAETCS C COKPBITHMEM OT TaMOYKEHHOT'O KOHTPOJI,
HEJIOCTOBEPHBIM TAMOKEHHBIM JeKJIapupOBaHUEM
WJIU He JeKJIapupoBaHUeM TOBapOB, C MCII0JbH30Ba-
HUEeM JOKYMEHTOB, COAepsKallluX HeIOCTOBEPHBIE
CBeJleHUs O TOBapax, UM C UCIOJb30BaHUEM IIO[-
IeJIbHBIX JINO0 OTHOCAIIUXCA K APYTHUM TOBapam
CpeicTB HUAEHTUMUKAIMU, MECTOM COBEPIIeHUS
KOHTpabaHALI KaK KOHKPETHOTO IPECTYIJIeHUd, T.
€. MeCTOM He3aKOHHOT'O IlepeMeIeHus (BBo3a, BbI-
B03a) COOTBETCTBYIOIMX TOBAPOB M MHBIX IIPEIMe-
TOB uepes3 TaMOKeHHYI0 rpanuiny EAJC 6yzxer AB-
JATHBCA COOTBETCTBYIOIlee MecTO (ODUITMaTbHBIN
MYHKT IPOMYCKa), Yepe3 KOTOPOe OCYIIECTBISIIOCH
mepeMellieHe TOBAapoB (IIPeMEeTOB) Uepe3 TaMo-
Keuuyio rpanuny EAIC.

Cy0beKTHBHAS CTOPOHA KOHTpabaHIbI XapaK-
TepuayeTcs BUHOHN B (popMe IPAMOro yMbICJA.

Kaxk cienyer us pasbsacHeHUIi, JaHHBIX B M. 14
nocranoBiaenus Ilmenyma Bepxosuoro Cyma Poc-
cutickoit @Pemeparnuu ot 27 ampesas 2017 r. Ne 12
«O cymebHOII HmpaKTHUKe IO JejlaM O KOHTpabaH-
Zle», €CJIU JIUIIO0, BJIaJEI0Ilee aJIKOTMOJIbHON IPOTYK-
nuei u (Min) TabauHBIMU U3ETUAMU, OCYIIECTBU-
JIO UX He3aKOHHOe IIepeMellleHe Yepes3 TaMOKeH-
HYIO TPaHUIY, UCIIOJb30BaB B 3TUX IEJAX APYToe
JINIT0, KOTOPOEe IIPU 9TOM HE OCO3HABAJIO HE3AaKOH-
HOCTH TAaKOTO IlepeMeleHnus, TO JefiCTBUA Moce-
JIHEro, He 0CO3HaBaBINeTo (haKTa COBEPINEHUS UM
KOHTpabaHbl, He ABJIAIOTCA YIrOJOBHO HaKa3yeMbI-
mu. Tor Ke, KTO eTo MCII0JIb30BaJ BTEMHYIO, IO -
JgexXuT orBercTBeHHOCTU 110 cT. 200.2 YK P® Kak
WCIIOJHUTENDb IPECTYILIeHUS.

Tax, nanpumep, JI. nonpocun ceoezo 3HAKO-
mozo T., 6 ubem noavL308aAHUU HAXO00UNLACL ABMO-
mawuna I'asenv, npueesmu u3 Touaucu (I'pysus)
30 kopobox uaiiHoil npodyrxuyuu, 6geds nocredHe-
20 6 3a0ayxHcdeHue, NOCKOAbKY COOUPALCA NPUBes-
mu u3 Touaucu mabayrvle uzdenus — cuzapemol
6 Koauuecmee 15 muic. navex, YynakoeaHnHvle 8
30 xapmouHblx KOpobok. T., noaazarouwuit, umo
nepesosum 30 kKopo6ok waiiHoil npodyKyuU, HA A6-
momobuse npubvll 6 nYHKm nponycka «BepxHuil
Jlapc», ede 3aseun compyonury Ceseepo-Ocemumrc-
KOl MaMOMCHU, Y¥MO nepeso3um 4ailHyn npooyk-
yut. O0HakKo HenocpedcmeeHHO NOCJe nepecede-
Husa mamodxcennoit zpanuyvt EAIC T. 6vin ocma-
Hoenen compyonukamu ©®CB Poccuu, komopbie 8
x00e obcaedosanus agmomobuns I'A3 3302 obnapy-
UYL U USBAAU cUuzapembl 8 Koauiecmee 15 moic.
nauex, ynakoseanuvie 6 30 KAPMOHHbLLX KOPOOOK,
cmoumocmyio 527 muic. 100 py6. Cyd npusnan,
umo ceoumu Oeiicmeusamu JI., ucnoavsys T., He
0Cc03HABABULEZ0 HE3AKOHHOCMb ceéoux Oeilicmeuil,
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cogepuiu npecmynJernue, npedycmompernroe 4. 1
cm. 200.2 YE PO,

Cy0beKT nmpecTymniIeHusa — o0IIuii: BMeHAeMOe
(usmueckoe nuno, gocruriiee 16-JeTHero Bospac-
Ta (3a uckiaoueHueM 1. 6 4. 2 ct. 200.2 VK PD).

Keanudunumpyrowme npmsHakm

KBanuuiupoBaHHEIMHU COCTaBAMU IIPECTYILIE-
HUs, npeaycMorpenHbsiMu 4. 2 cT. 200.2 YK P®,
TIPU3HAIOTCA:

a) coBepIlleHre KOHTpabaHIbI TPYHION JIUIL IO
npeaBapuUTeIbHOMY CroBOpYy (corsaacHo 4. 2 cT. 35
YK P® mpecrynieHre IpU3HAETCA COBEPIIEHHBIM
TPYIIION JIUII IO IPeIBAPUTEIHLHOMY CTOBODY, €CJIN
B HeM y4YacTBOBAJIM JINIIA, 3apaHee JOTOBOPUBIIIN-
ecs 0 COBMECTHOM COBEPIIEHUY IIPECTYILJICHUSI);

06) IOJIKHOCTHBIM JIMIIOM C WCIIOJb30BaHUEM
CBOETO0 CJIYKEeOHOTO M0JI0OKeHUA (B JaHHOM cJayJae
peuyb uIeT O CIeluaJbHOM CyO0heKTe, IPU3HAKU
KOTOpOro oupeneneHsl B cT. 285 YK P®). Iro goi-
JKHOCTHOE JIUII0, UCIIOJIb3YIOIee IPU COBEPIIEHNN
KOHTpabaHIbl AJKOTOJbHON HpOAYKIIMKU U (HJIM)
TabauHbIX U3JIeJNH CBOE JOKHOCTHOE TTOJI0KEeHe,
HAIpUMep, NOJIKHOCTHOE JIUITO0 TaMOXKEHHBIX Op-
TaHOB, B UbM JOJYKHOCTHBIE 00S3aHHOCTU BXOIUT
oCyIIecTBIeHNE KOHTPOJBHBIX (DYHKIMI 3a Tepe-
MeIleHreM TOBapOB uepes TaMOKeHHYIO I'DaHUILY.

B cayuae coBepiieHUsT KOHTPaOaHABI JIKOT0JIb-
HON mpofayKuuuy u (mau) TabayHbIX UBIEJIUI OJI-
JKHOCTHBIM JIMIIOM C MCIIOJb30BaHUEM CBOETO CJIY-
JKeOHOT0 TOJIOKeHUs AOTMOJHUTEIbHON KBaIUDU-
Kamuu 1o ct. 285 YK P® me Tpebyercs.

B 4. 3 c1. 200.2 YK P® mpenycmoTpeH ocobo
KBanubunupymouii npusnak. 0co6o KBaanbuIiim-
POBaHHBIM COCTABOM IIPECTYIJIEHUA TPU3HAIOTCS
IesTHUSA, MPeIyCMOTPEeHHbIe YaCTIMU IIEPBOM WU
Bropoii cr. 200.2 YK P®, coBeplieHHBIE OPTaHU-
30BaHHOI T'PYIIIIOH.

B coorBercTBuu ¢ n. 13 nmocranoBiaenus Ilie-
ayma BepxoBHoro Cyma Poccuiickoit Penmepariuu
ot 27 ampeiisa 2017 r. Ne 12 «O cyne6HOM pakTu-
Ke TI0 iejlaM 0 KOHTpabaHe» B caydyae MPU3HAHUSA
KOHTpabaHILI COBEPIIIEHHOII OpraHN30BaHHON IPyI-
oii AefiCTBUSA BCeX ee UJeHOB, IPUHUMABIINX yUa-
CcTHe B MOATOTOBKE MJIM B COBEPIIEHUM STOTO IIpe-
CTYILJIEHUS, HE3aBUCUMO OT UX (DaKTUUECKOI poJu
ciaenyetr kBanudunupoBatsk mo 4. 3 cr. 200.2 YK
P® 6es ceviku Ha cr. 33 YK P® (Hanpumep, ogHU
YYacTHUKM OPraHM30BAHHON T'PYNIBI IpuodpeTa-

> TIpuroBop Ne 1-585/2019 ot 18 wions 2019 r. mo meny
Ne 1-585/2019 CoseTckoro paiioHHOro cyna r. Bnaaukas-
kaza (Pecrybnuka CeBepHas OceTusi-AnaHus).
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gu TabauHble U3NEJUA — IpPeIMeThl KOHTpabaH-
Ibl, IPYTHe — HEe3aKOHHO UX IepeMeIlaju dyepel
TaMOKEHHYIO TPAHUILY, TPETHU — PYKOBOJUIU YKa-
3aHHBIMU JefCTBUAMU).

CoyuacTue B coBepLUeHUN KOHTpabaHAabl
aNKoroJsibHOW NpoAyKuMn
n (vnn) TabauHbix nspenvin

CoydyacTHUKaMMU 3TOTO MPECTYIJIeHUA HapALY
C WCIIOJIHUTEJIEM IPU3HAIOTCA OPraHU3aTop, IIOM-
cTpexkaTesb u MocoOHUK (cT. 33 YK PD).

IIpu sTOoM cienyer yduThIBAThH, YTO B IIOCJE-
IHee BpeMsA 3HAUUTEJIbHAA YaCTh COBEPIIIAEMBIX B
coyJacTum nelicTBUI (BCTYILJIEHUE B CTOBOP, KOOP-
IVHAIUS OeiCcTBU, mepegadya HeOOXOAUMOI IJIs
peasiusanuy IPeCTyIHOTO yYMbIcja nHGOpMauu u
JIOKYMEHTOB) COBEPIIAIOTCA MOCPEACTBOM HCIIOJb-
30BaHUSA UH(POPMAIMOHHO-TEJIEKOMMYHUKAIIULOH-
HOU ceTu WUHTEpHET.

Cragum coBepLueHus
npecTynneHus

IIpectynienune, npegycmorperHoe 4. 1 cr. 200.2
YK P®, oTHOCUTCA K YHCJIY IPECTYIJEHUNA Cpel-
Hell TAMXKeCTH, MPEeCTYIJIeHUsA, MPeJyCMOTPeHHbIe
vy, 2u 4. 3 ct. 200.2 YK PP, — K yncIy TAKKUX
npectymniaenuii. CooTBETCTBEHHO, UCXOIA U3 II0JIO-
sKeuuii ct. 30 YK P®, yroyioBHas OTBETCTBEHHOCTD
HACTyIMaeT TOJHKO 3a IPUTOTOBJIEHUE K IIPECTYII-
JIeHUIO, IpeayCcMOTpeHHOMY 4. 2 uiau 4. 3 cT. 200.2
YK PO.

ITokymieHre BO3MOJKHO HA COBEpPIIIEHUE IIpe-
CTYILIEHUH, TPeIyCMOTPEHHBIX BCEMU YACTSIMH CT.
200.2 YK P®",

Paszpanuvenue y2on06H0 Haka3yemou
U a0 MUHUCMPAMUEHO HAKA3YeMOoU
KOHmMpabandv, anKkozonbHOU npodyKyuu
u (unu) mabaunvix uzdenuii

OcHOBHOe OTJIMUMe HEe3aKOHHOTO IiepeMelre-
HUS aJKOTOJbHOM MPOAYKIUY U (MIK) Ta0aUHBIX
U3neJui yepes TaMoKeHHYIo rpanuily EA9C kak
IIpecTynjaeHusd, npegycmorpensoro ct. 200.2 YK
P®, or asMUHUCTPATUBHOTO IPaBOHAPYIIEHUd,
npeaxycmorperuoro ct. 16.1. KoAIl P®, — «He-
3aKOHHOE IIepeMelleHre YepPe3 TaMOMKEeHHYIO I'pa-
Huiy TaMoKeHHOro co3a TOBAPOB U (UJIM) TpaHC-
TMOPTHBIX CPEACTB MEXKIYHAPOJHOH ITepeBO3KU»

76 BoJiee MOAPOOHO O CTAAUSX COBEPIIEHUS] KOHTpaOaHIbI
cM.: PenopoB A.B. KonTpabanma: OKOHYEHHOE TTPECTYILIE-
HUeE U MOKYIlIeHWe Ha CoBeplleHue npectymieHus // Poc-
cuiickuii cnenoBatensb. 2017. Ne 19. C. 3—17.
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3aKJOUYaeTcsa B pasMepe (CTOMMOCTH) IIPEAMETOB
KOHTpabaHabI.

Jlutepatypa

1. Bypodiwez A.0., Kyponmese H.B. IHHOBanoOH-
Hble TEeXHOJIOTMH OOpPLOBI C KOHTPabaHIOM aKo-
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C. 15—19.
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pHI (TTocTaTelHbIi). 2-e U31., UCHpP., JOI. U IIepe-
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M.: KOHTPAKT, 2015. — 1136 c.

5. KomMmeHTapuit K YroJaoBHOMY Komekcy Poc-
cuiickoit @enmepanuu (HayYHO-IPAKTUUYECKUI, TIO-
craTeiHbIi). 5-e usf., mepepab. 1 AOM. / TOM. Pe.
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npyaennus», 2017. 1072 c.

6. KomMmenTapuii K YrojmoBuomMy Kozaekxcy Poc-
cuiickoit Penepamnuu (mocrareituwiii). B 2 T. / Ilog
pen. A.B. Bpuaauanmosa. T. 2. M.: Ilpocnexr,
2015. — 704 c.

7. Kpomosa A.A. Kourpabanga HapKOTHUKOB
(cratea 229.1 YK P®) / A.d. KpomoBa; mon pep.
C.M. Kouou. M.: IIpocuexTt, 2014. — 136 c.

8. Kpwoxosa H.U., Apecmosa E.H. KBanupu-
Kanusa W paccjefoBaHmMe IMPeCTYIJIeHuil B chepe
Tamo)KeHHoro nena / H.HU. Kpioxosa, E.H. Apec-
mosa. — M.: UsgarenncrBo IOpair, 2017. —
223 c.

9. Kypc coBerckoro yrososaoro mpasa. T. IT /
A.A. IInourkosckuii. M., 1970. — 516 c.

10. Maxapernkxo B.I'. TamoxxeHHada KpUMUHA-
JUCTHUYecKas 9KCIePTU3a IPU BHIABIEHUU KOH-
TpabaHABl AJKOTOJbHOM HPOAYKIMU U Tabau-
HBIX usgenuit // Tamoxxenunoe memo. 2017. Ne 1.
C. 37—40.

11. Mypawos H.®. OTBeTCTBEHHOCTb 3a CKJIO-
HeHUe K IMOTPe0JeHWI0 HAapKOTUUYECKUX CPECTB,
TIICUXOTPOIHBIX BEIIIECTB UK uX anajaoros (ct. 230
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C. 3—11.

Ne 3/2020
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K BOMPOCY O COLUAJIbHbIX NMOCNIEACTBUAX
NMPECTYNMHOCTU HA OBbEKTAX TPAHCIOPTA

AnHoTanus. B KpUMHHOAOTUYECKOM HayKe MPOOAEMa COLMAABHBIX IIOCAEACTBUMN IIPECTYIIHOC-
TH Ha O0'BbEKTaX TPAHCIOPTA OTHOCUTCA K YHUCAY HEAOCTATOYHO U3y4eHHBIX. [IpeplpuHMMas 1o-
TIBITKY pacdeTa «IleHBI» TPAaHCIOPTHOM IPECTYIIHOCTH, aBTOP ONIPEAEAsieT IIepeueHb TPoOAeM, He
IIO3BOASIIONINX B HACTOSAIIMN MOMEHT IIPEACTaBUTH KAYECTBEHHYIO XapaKTEPUCTHKY COITMAABHBIX
IIOCAEACTBHUH TPAHCIOPTHOM IIPECTYIIHOCTH, & TaKXKe PACCYUTATh CTOMMOCTE COIIMAABHEIX IIOCAEA-

CTBUM AHAAM3UPYEMOI'0 BUAA IIPECTYIIHOCTH.

KaroueBble CAOBa: COIMAABHBIE IIOCAEACTBUS IIPECTYIIHOCTH, KPUMUHAABHAS CUTyaIlus, IleHa
NIPEeCTYIHOCTH, IOTEPIEBUINY, KePTBa IPECTYIAEHUsI, PACXOABI, U3AEPIKKH, Bpea, yIIeps, TpaHc-
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ON THE QUESTION OF THE SOCIAL CONSEQUENCES
OF CRIME ON TRANSPORT FACILITIES

Abstract. In criminological science, the problem of social consequences of crime at transport
facilities is one of the insufficiently studied. The author attempts to calculate the "price" of
transport crime, defines a list of problems that currently do not allow presenting a qualitative
description of the social consequences of transport crime, as well as calculate the cost of social

consequences of the analyzed type of crime.
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COBPEMEHHBIX YCIOBUAX TPAHCIIOPTHASA OT-
acJb OTHOCUTCS K YMCJIY AUHAMWYHO pas-
uBalOMIUXCcA W Hanbosee BOCTPEOOBAHHBIX

cthep xusHemeaTeabHOCTH. COTTacHO AefCTBYIOIIE-

MY POCCHUIICKOMY 3aKOHOAATEJILCTBY TPAHCIIOPTHAS

nHGPACTPYKTypa IpeACTaBIsieT cOo00H COBOKYII-

HOCTh MHOT000Pa3HBIX 00HEKTOB (JKeJIe3HOJOPOMK -
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Hble BOK3aJbl M CTAHIMU, aBTOBOK3aJIbI U aBTO-
CTAHIIUMU; 00BeKThl NHGPACTPYKTYDPhl BHEYJIUUHO-
T'0 TPaHCIIOPTAa; TOHHEJM, 3CTaKalbl, MOCTBI; MOD-
CKMe TepMHHAJbI, aKBATOPUM MOPCKUX IIOPTOB;
IIOPTHI; a9POJAPOMBI, a3POIIOPThI; YUACTKU aBTOMO-
OUJIBHBIX IOPOT, KEJe3HOJAOPOKHBIX M BHYTPEH-
HUX BOIHBIX IIyTeii, BEPTOAPOMBI M Ip.), obeciie-
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YMBAOIUX GYHKIIMOHUPOBaHME BCETO TPAHCIOPT-
HOro KoMILIeKca Poccutickoit @enepanun’, Ha KO-
TOPBIX COCPENOTOUEHBI U (PYHKIIMOHAJIBHO B3aMO-
IefiCTBYIOT OTPOMHBIE JIOACKNE, MaTepuajabHbBIE,
TexHUYecKue W MHGOPMAIMOHHEIE pecypchl. Tak-
JKe B TPAHCIOPTHYIO OTPACJb BOBJIEUEHO MHOKE-
CTBO CY0'BEKTOB, IIOJIb3YIOIIUXCS yCIAyraMu, OKa-
3pIBaeMbIMU B cepe TpaHcmopra. B aToii cBasu
MPOTUBOIIPABHBIE IOCATATEJNbCTBA HAa O0BHEKTHI
TPAHCIOPTHOM NHQPPACTPYKTYPHI BJIEKYT OTPOMHBIE
colaJibHBIE IIOCJIEeICTBUS, KOTOpPbIe, K COKaJie-
HUIO, He CTAHOBUJIKUCH IPEIMETOM CaMOCTOSTENb-
HOTO KPUMHHOJOTUYECKOTO M3YUEeHUsI, HeCMOTPS
Ha TO, UTO IpoOJjieMaTHMKa COIHAJbHBLIX IIOCJE-
CTBUM IIPECTYHIHOCTU OTHOCUTCS K YUCJIY HUMEI0-
MUX JOCTATOYHO JIJUTENbLHYI0 MCTOPHUIO.

B mHayuHoit iuTepaType OTCYTCTBYeT eIMHCTBO
MHEHUU ¥ TOUeK 3peHUs Ha TPAKTOBKY KaK IOHA-
TUS W CYIIHOCTH COIIMAaJbHBIX IIOCJEACTBUI IIpe-
CTYIHOCTH?, TAK U UX CTPYKTYPHBLIX 3JI€MEHTOB.
O.P. AdanacbeBa B cBO€M IHCCEPTAIIMOHHOM KC-
cJeIOBaHUU MPEACTABUJIA JOCTATOUHO MOJHYIO Xa-
PaKTEepUCTUKY KUMEIOIMXCSI B HAYUYHOU JuTepa-
Type COBPEMEHHBIX OT€UECTBEHHBIX U 3aPy0e KHBIX
mpeACTaBJIeHUH O TMOHATHUU W IPU3HAKAX COIH-

! @enepanbHblil 3akoH oT 9 despans 2007 r. Ne 16-D3
«O TpaHCIOpTHOM Ge3omacHOCTH» // Poccuiickast ra3era:
denepanbHbiil Beimyck. 2007. 14 depains (Ne 31).

2CM.: babaes M. M. CottmaibHBIE TTOCJIEACTBUS MTPECTYITHO-
ctu. M., 1982; babaee M.M., Keawuc B.E. llena npectymn-
HOCTU: TIPOGJIEMBI TEOPUU 1 TTpakTukKu// Poccuiickuit Kpu-
MuHosornyeckuii B3risia. 2009. Ne 2. C. 246—259; Cmapo-
eeposa O.B. Teopusi 1 METOIOJIOTHSI KPUMUHOJIOTUYECKOTO
WCCIIeI0BaHMS COIMATbHO-TIPABOBBIX ITOCJIENCTBUI HAJIOTO-
BOM MPECTYMHOCTHU: IKC. ... I-pa lopud. Hayk: 12.00.08. M.,
2006; Jlyneee B.B. CouuayibHbIE ITOCIENCTBUS, XEPTBLI U
1eHa npectynHoctu // T'ocymapctBo u mpaso. 2009. No 1.
C. 36—56; Jlynees B.B. CoumayibHble TTOCJIEACTBUS U UH-
TerprpoBaHHas IieHa pecTyrmHocty // Poccus: ypoku pe-
dopm: HayuHble Tpyabl UMIID um. A.C. I'puboenosa. M.,
2008. C. 99—123; Jlynees B.B. Kypc MUpOBOIi U poccuiic-
KOIi KpUMUHOJIOTUU: Y4eOHUK g MaructpoB: B 2 T. T. 1.
Oo6was yactb. M.: FOpaiir, 2012; Agpanacwvesa O.P. Mopanib-
HBII Bpel, IPUYMHEHHBIA COBEPLIEHNEM ITPECTYILICHHS, KaK
KpUMUHOJOTUYeCcKUil peHomMeH // ITpobaeMbl feTepMuHa-
LMW ¥ TIPEAYTIPEXICHUS TIPeCTYITHOCTH / Tion pen. A. . Jloa-
eoeoii. M., 2017. C. 57—67; Agpanacvesa O.P. V3nepxku 06-
IIIECTBA ¥ TOCYIAapCTBa OT NIPECTYITHOCTU 1 OOPHOHI C Hell //
KpuMmuHanbHbIe peainu, pearipoBaHue Ha HUX U 3aKOH /
nox pen. A.H. Joazoeoi. M., 2018. C. 55—60; [llusn B.U.
OO11IECTBEHHO OMacHbIE€ MOCIEACTBUS 3THUYECKUX KOHD-
nukToB // Opunnueckuii mup. 2014. Ne 7. C. 36—39; Ion-
yapoea M.B. ColinanibHble TOCIENCTBUS PELIMINBA KOPbIC-
THBIX TIpecTyIieHuit // ObiectBo u mpaBo. 2012. Ne 4 (41).
C. 190—194 u np.
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aJIbHBIX IIOCJIEACTBUM IIPECTYIIHOCTU, OIPENeJIUB
WX KaK «BBIBBAHHBIN IIPECTYIHOCTHIO HEIoCpem-
CTBEHHBIN UJIU OIIOCPEIOBAHHBIN IPUYNHHO-CJIE]-
CTBEHHOU U WMHOI CBSA3LIO pPeaJbHBLIN U IIOTEeHIIU-
aJbHBIN O0INECTBEHHO OMACHLIN Bpen, Je30praHu-
3YIONUU O6GIecTBeHHBIE OTHOIIEHUSA, a TaKiKe
BKJIIOUAIOIINN B cebs pacxXoAbl rocylapcTBa, 00-
IiecTBa M OTHEeJbHBIX TPaXIaH HA IPOTHUBOIEH-
CTBHE IPECTYIHOCTH »S.

CiemoBaTesbHO, IPEACTABISAETCS OMINOOUHBIM
MHEHNEe YUYEeHbIX, CBOAAIINX COI[MAJIbHBIE IIOCJIeN-
CTBUS IIPECTYIIHOCTH, B TOM UHCJIe TPAHCIIOPTHOIA,
WCKJIIOUUTEJbHO K COBOKYITHOCTH PacXoOA0B, IIpe-
TepiieBaeMbIX I'OCYIapCTBOM, OOIIECTBOM U KOHK-
PEeTHBIMU JHUIAMU B CBA3HU C (DAKTOM COBEpPIIeHUSI
OPECTYILJIeHU U IPOPUIAKTUUECKON TesaTeJIbHOC-
TbIO, IIOCKOJBbKY IIPH TAKOM IIOAXOJe He YUUTHLIBA-
eTcs OrpoMHAas COCTABJIAMOINAA HeMaTepHUAJIbHBIX
U (pUBUYECKUX TOCJEICTBUM, KOTOPbIe BBUAY OCO-
OeHHOCTe! YIoJIOBHO-IIPOIIECCYAJIbHOU AeATeIbHO-
CTH He IOJIeKAT yUeTy IPHU IIPUBJIeUeHNN JUIA K
YTOJIOBHOII OTBETCTBEHHOCTU W OIIpPEJeJeHUUN Pas-
Mepa IpecTyIHOro yiiepoa.

VYuureiBas mpeajaraeMble B Hay4HOMH JuUTEpa-
Type KJaaccupUKaIuy COMUANbHBIX MOCJEICTBUN
HPEeCTYHHOCTH, B3dB 3a OCHOBY JeJieHHe COIIHU-
aJbHBIX IOcJeAcTBuii, mpemyaaraemoe O.P. Ada-
HacbheBOl*, 0 Cy0'bEeKTy, IIpeTepleBalolneMy He-
raTUBHBIE IOCJEACTBUA IPECTYIHOCTH, BUJAM II0-
CJe[CTBUI 1 sTalaM X BOSHUKHOBEHUSA, IoJiara-
€M BO3MOKHBIM BBIJIeJIeHIE CJIeNYIONINX BUIOB CO-
MUaJbHBIX IOCJIENCTBUII TPAHCIOPTHOM IIpPecTyII-
HOCTH.

ComnuaJyibHbI€ TIOCJEACTBUA TPAHCIIOPTHOM IIpe-
CTYIIHOCTU, HACTYIIAOII[Ie B OTHOIICHUN IIOTEPIIEB-
MINX; TOCyZapcTBa; OOIecTBa; BMHOBHOI'O JIKIIA.
Tax, 8 2019 roay sapeructpupoBaro 20 910 mo-

TepIeBIINX, M3 KOTOopbix 10 621 — dusuuec-
kue auma u 10 289 — opuanueckue jguia (cM.
puc. 1).

3 CM.: Agpanacvesa O.P. TeopeTnuecKre OCHOBBI KPUMUHO-
JIOTMYECKOTO MCCIIEOBAHMS 1 MUHUMU3AIINY COITUATbHBIX
MOCJIEICTBUI HACUJIIBCTBEHHOM MPECTYITHOCTU: IUC. ... I-pa
fopuz. Hayk: 12.00.08. M., 2014. C. 42—180.

4 CM.: Agpanacwvesa O. P. ColluasibHbIE TIOCJIEICTBUS KaK KPU-
Tepuil OOIIECTBEHHON OMAaCHOCTU HACWJIBCTBEHHOW Tpe-
crynHocty // Hayunslii mopran MBJI Poccun. 2014. Ne 4
(28). C. 9—13; Aganacveea O.P. MexaHus3M couuagbHbIX
TOCJIEICTBUI HACUJILCTBEHHBIX TTPECTYIUICHUI: TTOHSITHE,
cBoiicTBa, BUAB // BecTHUK BopoHeXcKOro MHCTUTYTA
MBJ Poccuu. 2013. Ne 4. C. 50—54.

39

¥ BecTHUK MoCKOBCKOI1 akapeMun CAeACTBEHHOro KomuTeTa Poccuiickoit @epepanun @’



W BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun ’@

¥

YronoeHoe npaeo U KPUMUHOJIOINA; YroJIoOBHO-UCNOJIHNTEJIbHOE NpaBo

50000

40000

w
o ]
[}
o
o

30000

20000

10000

8762

i,

2015

2016

O Yucno notepnesLumx

TpaHcnopTa

2017 2018 2019

[ Konnuectso npecTynneruin, no KOTOpLIM MMEETCA NOTepneBLUMiA

I MoTepnesLwme — topUaNYECKMe nuua

= MoTepneBlwne — cdusunyeckue nuua
[ Konuuectso 3apervcTpupoBaHHbIX NPECTYNNEHNIA, COBEPLUEHHBIX Ha OGbeKTax

Puc. 1. CocTossHUe KPUMHHAJIBHON BUKTHMHU3AIMHN
Ha o0pekTax Tpancmopra B 2015—2019 rr.

TocymapcTBo, 06INECTBO M IOTEPIIEBININE ITIpe-
TePIIEeBAIOT CJIEAYIOIINE IIOCTIECTBUA.

1. ITocyencTBUSA B CBA3U C BOSMOMKHOCTBIO IOJ-
BEPrHYTHCA KPUMHUHAJBHBIM IIOCATATEIBCTBAM, TAK
HasbIBaeMble TOCJIEJICTBUS B «IIPEIBUAEHUU IIpe-
CTYILIeHUI » (pacxonbl Ha obecledueHre TPAHCIOP-
THOM 06e30IIaCHOCTY, CTPAXOBaHUWE, B TOM YHCJE
TPYB30B), B CBA3U C IPOTUBOAEHCTBUEM IIPECTYITHO-
cTu Ha 00'beKTax TpaHCIopTa (3aTpaThl Ha obecte-
YyeHUe TPAHCIOPTHOII 6e30mMacHOCTH, obeclieueHne
CIeInaJIu3uPOBAHHBIX IPAaBOOXPAHUTEJIbHBIX OP-
TaHOB, CJYKO0 0e30macHOCTH, Ha TOJIaepKaHue
MeKIYHAPOAHOTO COTPYAHUUYECTBA U T.A.).

2. ITocsnencTBUsA, HacTymamollyue B pe3yJjibTaTe
COBEpIIEHNUA IPOTUBOIPABHOIO aKTa Ha 00bEKTax
TpaHcIopTa:

a) MarepuaabHbBIE, TaKUe KaK peaJbHBIN Bpes,
yOBITKY, YIOyIIeHHAas BBHITOJA, a TaKiKe 3aTpaThl
Ha YTOJIOBHYIO IOCTHUIIUIO, B TOM YHUCJIe IIPABOCY-
Iue, IeHUTEeHIINaPHYIO CAYKOY, 3IpaBOOXpaHEeHIe
u ap. CorsacHo oGUIIMATBLHBIM CTATUCTUYECKUM
mTaHHbIM ['1aBHOTO MHGOPMAIMOHHO-aHAJIUTUYEC-
koro nearpa MB]I Poccuu (zanee — ®KY «I'MAT]
MBI Poccum») 1o OKOHUEHHBIM U IIPUOCTAHOBJIEH-
HBIM YTOJIOBHBIM JleJIaM, M3 YKCJa HaXOAUBIIUXCA
B npousBozcTBe B 2019 romy, pasmep HpuUUYMHEH-
HOTO MaTepHaJbHOIO ymiep6a Ha TPaHCIOPTE CO-
craBusa 2 651 178 Teic. pyOjeii, 4TO COCTaBUJIO
0,88 % ot maTepuaJabHOTrO yIiepba, yCTaHOBJIEH-
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HOTO II0 OKOHUYEHHBIM M IIPUOCTAHOBJIEHHBIM YTO-
J0BHBIM nesiaM B Poccuiickoit Peneparnuu.

0) Hemarepuasbubie, BKJIIOYAIOIINE CTPAaX IIe-
Pen TPecTYyIHOCTHI0, MOPAJbHBIM Bped, 9MOIIUO-
HaJIbHBIE [IEPEKUBAHUI.

B) @usnueckuii Bpen. CorjiacHO CTAaTUCTUYECKUM
mauasiM OKY «I'MAIL MBI Poccuu» B 2019 romy
ycTaHoBJIeHO 287 mOTMOIINX OT IPECTYIJIeHUIH,
COBEPIIIeHHBIX HA 00beKTax Tpancmopra (+ 67,8 %
K 2018 rony), 122 morepueBmInx, 3JJ0POBHIO KO-
TOPBIX HpHUUYMHEeH TAxXKuii Bpen (+ 3,39 % k
2018 rony), u 99 norepneBIINX, 3L0POBHIO KOTO-
PBIX IPUYKMHEH Bpel cpenueii Tsakectu (+ 23,75 %
K 2018 roxy) (cm. puc. 2).

3. IlocTKpUMUHAJIBHBIE TIOCTEICTBUA, BKJIIOYA-
IOIe CTPax Iepe]] IPEeCTYIIHOCTHIO V HACEeJeHNUAd,
3aTpaThl, CBA3aHHBIE C BOCCTAHOBJIEHUEM yTPaUeH-
HOT'0, YCTPaHEHMEM KDPUMUHOTEHHBIX (haKTODOB,
BBIIJIATON KOMIIEHCAIIMIl TOCTPAAaBIINM, pPeaiu-
3anuel TPoOPUIAKTUYECKUX MEPOIPUIATHUHN, Ha-
MIpaBJIEHHBIX HA NMpPeAOTBpPAIlleHUEe PEeluanBa mpe-
CTYILJIEHUSA, U T.A.

> Agpanacvesa O.P., Agpanacves I1.b. Ctpax nepeln HaCHJIb-
CTBEHHOI1 IIPECTYIMHOCThIO: IIOHSITHE U OCHOBHBIE XapaKTe-
puctuku // BecTHUK AkaneMuu ripaBa v ynpasieHus. 2018.
Ne 1 (50). C. 33—309.
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Puc. 2. luHaMuka Jgul, MOrHOUINX M MOJYYUBIINX BPe]d 3MOPOBBIO B pe3yJabTaTe MPECTYIJIEeHUI,
COBEpUIEHHBIX HA 00'beKTaxX TpaHcmopra, B 2015—2019 rr.

HecomueHHO, UTO B I1eJIsIX 000CHOBAHUS OTPOM-
HBIX PAcXOJ0B Ha obeciieueHUe TPAHCIOPTHOII Ge-
30MIaCHOCTY HEOOXOAUMO MIPEAIIPUHATH IIONBITKY II0
OIleHKe B JIEHE’KHOM SKBUBAJIEHTE COITMAIBHBIX TI0-
CJIeICTBUIL COBPEMEHHOM TPAHCIOPTHON IIPEeCTyI-
"Hoctu. OQHAKO CYIleCTBYeT PAL mpobjgeM, KOTO-
pble He MO3BOJIAIOT HAM OIPENEeJUTh «IeHYy» IIpe-
CTYIIHOCTH Ha O00BEeKTaxX TpaHcIopTa. B KauecTBe
TaKUX MPo6JieM BOSMOYKHO OTMETHUTD CJIEeAYIoIne.

Bo-1mepBBIX, JIATEHTHOCTH IMPECTYIMHOCTH HAa
o0beKTax TpancuopTta. HecooTBeTCcTBUE TTOKAa3aTe-
Jieli peaJbHOM MIPECTYITHOCTH €€ 3aPeruCTPUPOBAH-
"HoM yacTtu. CyIlecTByeT HaydHas MOTPeOHOCTH B
HIPOBEeJeHUUN CAMOCTOATEJHLHOTO HCCJEeJOBaAHUA,
KOTOpO€e TIO3BOJIUT HAM OIIpeAesiNTh Koo puiimeH-
THI JIATEHTHOCTH OTJEJTbHBIX BUJOB IPECTYILICHU,
COBepIIaeMbIX Ha 00beKTaX TPaHCIIOPTA.

Bo-BTOpHIX, HE0OOXO0AUMO pPa3dpaboTaTh METOAM-
Ky pacuera CpeIHUX YAEJbHBIX 3aTPaT II0 PAa3JIny-
HBIM KaTeTOPHUAM IIPECTYIJIEeHUI [IJid pacuera 00-
X 3aTpar.

B-Tperhux, BBUAY MHOKECTBEHHOCTU 00 HEKTOB
TPAHCIIOPTHON MHPPACTPYKTYPHI, BUJOB TPAHCIOP-
Ta, TPaBOOXPAHUTEIbHBIX OPTAHOB, PEATUBYIOITUX
GyHKIINE Ha 00BEKTax TPaAHCIOPTA, CYO'HEKTOB,
BKJIOUEHHBIX B TPAHCIOPTHHIE OTHOIIEHWSA, HA
TaHHBII MOMEHT He NPEeACTABJIAETCA BO3MOMKHBIM
moJIyuyeHMre MOJHOM nmHpopMauy KaK 0 pacxojax,
OCYIIIECTBJIAEMBIX B CBSIBU C IPOTUBOJAEHCTBUEM
OPECTYIIHOCTH, TaK M 3aTpaT, IpeTepleBaeMbIX

Ne 3/2019

TOCyZapCTBOM, OOIIECTBOM, IIOTEPIIEBIIIUM U MHBI-
MU CyO'BeKTaMU B CBA3U C COBEPIIIEHNEM KOHKPET-
HBIX MPECTYILJIeHUH.

B-ueTBepTHIX, HEBO3MOKHO IPEACTABUTH CMe-
Ty PacxXomoB Ha MPODUIAKTHUKY B pas3bUBKe IIO
BUJAM IIPECTYIJIEHUN M BUAAM OOBEKTOB TpaHC-
nopra. Kpome Toro, HeKOTOphble Me€pPHI, KOTOPHIE
SABJISIIOTCA NPEBEHTUBHBIMU, TaKiKe HCIIOJIBL3YIOT-
cA I APYTUX IieJiell — HaIpuMmep, BUAeOHAOIIIO-
IeHUe AJA yIpaBJeHuA IIePCOHAJIOM WJIM Iacca-
sKupomoTokoMm. CiieoBaTeIbHO, HEBO3MOYKHO KO-
JINYEeCTBEHHO OIIeHUTh PACXOMAbI, CBA3AHHBIE TOJb-
KO C IIPeCTYIIHOCTHIO.

B-maTeix, He BhIpabOTaHbI B HayKe W Ha IIPaK-
TUKE IIOKa3aTeJu OIeHKU COIMAJbHBIX HOCJEH-
CTBUII IIPECTYIIHOCTH HA O0BEKTaX TpaHCIOpTAa.
IIpennaraemMbie B KPUMUHOJIOTUYECKOH HAayKe IIO-
KasaTeJy He BCerja MPUMEHUMbI, OCOOEHHO €CJIu
9TO KacaeTcsd OTHOCHUTEJNLHBIX IIOKasaTesieil mpe-
CTYIHOCTH, PACCUUTHLIBAEMBIX MCXOISA U3 YUCJIEH-
HOCTU HacejeHuA Poccuiickoii Pemepanum uiu
cyopexToB Poccuiickoit @enmepaniuu. BBumy oco-
OGeHHOCTell TPAHCIIOPTHOM IIPEeCTYITHOCTH HEBO3MOK-
HO pacCUYUTaTh KPUMUHAJIBHYIO HArpy3Ky Ha TPaHC-
TOPTHYIO NHPYPACTPYKTYPY, UCIOJIB3Y S KJIacCUUec-
Kue dopmyabi. B 9Toil cBA3UM AJSA OmpeneIeHUs
OTHOCUTEJbHBIX ITOKasareseil, CBA3aHHBIX C OI[EH-
KOM KPUMHUHAJBHBIX PHUCKOB, Ipeajaraercs HucC-
H0JIb30BaTh IMOKAas3aTeJb MacCa’KMPOIOTOKA WJIN
MPOTAXKEHHOCTh TPAHCIIOPTHOTO MYTH.
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W3-3a oTcyTCTBUA METOOUKU OIIPEAEJIEHUS BU-
JIOB COIIMAJIBHBIX IIOCJIEICTBUI TPAHCIIOPTHOM IIpe-
CTYIIHOCTH ¥ II€HBbI TPAHCIOPTHOU HPECTYIITHOCTU
yYeHble, IBITAACH OIPENEJIUTb XOTA Obl UX IIPU-
MepHBbIe MacHITa0bl, UCIOJL3YIOT JaHHBIE O KOJIN-
YecTBE 3aperuCTPUPOBAHHBIX IIPECTYILJIEHUM, O
JUIaX, BHIABJIEHHBIX 34 COBEPIIEHVE IIPECTYILIe-
HUU, U JULAX, IPUSHAHHBIX IIOTEPIEBIINMU.

IIpencraBigeTcd, 4TO IpU ONpeAeJ€eHUU pac-
XOJI0B KaK COCTaBHOM YacTU COIIMAJIbHBIX IIOCJE[-
CTBUH MPECTYIIHOCTH Ha 00'beKTaxX TPAaHCIOPTA He-
00X0IMMO PYKOBOICTBOBATHCS CIEAYIONIUMU IIPUH-
UIIaMu:

1. Ilogxom K pacueTaM IeHBLI IPECTYIHOCTU
YaCTUYHO 3aBUCUT OT TOTO, 3aYeM U KOMY HY KHBI
CMeTHI PACXOJI0OB U KaK OYIYyT MCIOJIb30BATHCA TIO-
JyUYeHHBIe Pe3yJbTaThl (HaIpUMeD, B IeJIAX OCBE-
JTOMJIEHHOCTH O BO3MOJKHBIX Pacxo/iax BBUAY CO-
BePIIeHUA IPECTYILIIeHN, 000CHOBAHUS Pa3MepOB
Heo0XOAMMBIX 3aTpaT Ha MPEeBeHTUBHBIE MEePOIPH-
ATUA U T.I.).

2. WznuinHee ycilodKHEHMe IIpoliecca pacuera
IeHbl TPAHCIOPTHOI MPECTYITHOCTH MOKeT HaHec-
TH yIepd JOCTOBEPHOCTU MOJYUYEHHBIX Pe3yJIbTa-
ToB. IloHMMAasA, YTO B HACTOAIINUI MOMEHT OTCYT-
CTBYET BO3MOYKHOCTH TOUHOTO OIIPEAEJIeHUS IeHbI
MIPECTYIIHOCTH, CJIeyeT YeTKO U HeJBYCMbICIEHHO
OIIpeleiuTh, cHOPMYJIUPOBATh U 3aABUTH KJIOUe-
Bble YCJIOBUS, AOIYIIEHUs, IIO3BOJISION[NE Hanubo-
Jlee TOYHO ee PaCcCUMTATh.

TakuMm o6pasoM, COI[MAJbHBIE ITOCJIEICTBUS
IPECTYIIHOCTH Ha 00beKTaX TPaHCIOPTAa BO3MOMK-
HO paccMaTpUBATh KaK COBOKYIHOCTH BHI3BAHHOTO
MIPECTYIIHOCTHIO HEIIOCPEACTBEHHOTO WMJM OIIOCpe-
JOBAHHOTO IIPUYUHHO-CJIEACTBEHHON U MHOU CBSA-
3bI0 PEaJIbHOrO M MOTEHIIMAJIbHOTO OOIeCTBEHHO-
TO Bpela, a TaKiKe BBLIPA’KEHHBIA B HATypPaJbHO-
BeIl[ECTBEHHOM M CTOMMOCTHOH (opmax yIepo,
BKJIIOUAIOMIUHA B cebA pacXxoAbl rocymapcTBa, 00-
IecTBa W OTAEJbHBIX TpakJaH Ha IIPOTUBOEI-
CTBUE MPECTYIIHOCTH.
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HUKU. QOpMyAUpPYeTCs HEOOXOAUMOCTb COBEPUIEHCTBOBAHUS HOPMATUBHOM 6a3bl B YaCTU IIPUBAE-
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INFORMATION AND TELECOMMUNICATIONS NETWORKS
AS A MEANS OF COMMITTING EXTREMIST CRIMES

Abstract. The article, in relation to extremist crimes, reveals the concepts: information and
telecommunication networks, the Internet, the technological system, telecommunications, comput-
ing, computer equipment. The author formulates the need to improve the regulatory framework for
criminalizing the use of any means of communication in the commission of extremist crimes.

Keywords: extremism, extremist crimes, information and telecommunications networks, Inter-
net, technology system, telecommunications, computing, computer equipment.

MOMEHTa MacCOBOII KOMIbIOTepU3alluU Ha-

CeJIeHUs CTPaHBI OOJBIIMHCTBO OOIIIECTBEH-

HO OIACHBIX JIeAHUH, B TOM UYHCJIe IPECTYII-
JIEHUA 9KCTPEMUCTCKON HAIIPABJIEHHOCTHU, CTAJIU CO-
BepIIaThCA C KMCIOJb30BaHUEM HHMOPMAIIMOHHO-
TeJIEKOMMYHUKAIIMOHHBIX ceTeil, B YaCTHOCTH CEeTU
Wnrepuer. N sTa TeHAEeHIIUSA pacTeT B reOMeETPHU-
YEeCKOU IIPOTPECCUM.

Ne 3/2019

CroernuananucTraMu OTMEUYaeTcsi, UTO IepeMerre-
HUe dKCTPEMHUCTCKOMH AesATeTbHOCTH B ceTh VIHTED-
HeT O0YCJIOBJIEHO ¥ €KEeroIHBLIM pacIIupeHUeM
ayAUTOPUU PYCCKOSA3SBIYHOI'O ceTrMeHTa ceTu HTEp-
HeT, U IepeMellleHreM AeATeTbHOCTH SKCTPEMUCT-
CKUX W TePPOPUCTUUYECKUX OPTaHU3AINH B MHDOD-
MaIMOHHYIO CPely, TaK KaK BepOOBKA B UX DPATBI
HAIPAMYIO UJeT dyepe3 ceTh VIHTepHeT, a UMEHHO ¢
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HCIIOJIb30BAHUEM TIOMYJIAPHBIX MECCeHIKEePOB I
JIMYHOI'0 aHOHUMHOTI0 o61tenusa’. CoBpeMeHHEbIe 9K-
CTPEeMUCTCKIE OpraHu3anuy pasduThl Ha He3HAUU-
TeJIbHBIE 110 YKCJIEHHOCTH AYeiKu (0T 5 1o 7 ueso-
BeK), KOTOpbIe CBSI3AaHBI MEXKIYy CO00M M KOOpPAU-
HUDPYIOTCA Yepes3 ConuajbHbIe ceTu?.
WccnemoBaTesy OTMEUAIOT, YTO B CJIEICTBEH-
HO¥ TpaKTHMKe BO3HUKAIOT MPO6JEeMbI IpUBJIEYe-
HUA K YTrOJIOBHOM OTBETCTBEHHOCTH 3a pasMelle-
HIe MaTepuaJioB, COAEPIKAIINX IPUSHAKU dKCTPE-
Mu3Ma, Ha MHTepHeT-(opyMax, 0COOEHHO B 3aK-
PBITHIX TPyNIax. B pAme caydyaeB 3TO He IpU3HA-
eTcss MyOJUYHBIM PacIpoCTpaHEeHWeM, B CBS3U C
yeM B BO30Y:KIeHUU YTOJOBHBIX M€J CJIeJCTBEH-
Hble OpraHbl OTKasbiBaloT. OTCyTCTByeT UeTKas
3aKOHOJATEJbHAA periaMeHTaIlus PacIIpoCcTpaHe-
HuA nHbopMarnuu yepes UurepHer. [IpaBa u 064-
3aHHOCTH YUPEAUTEJA U PEJAKIIUU CETEBOTO CPeJ-
CTBA MacCcoBO¥# WMHMOPMAIIUM BO3HUKAIOT TOJBKO
Tmocje TOCYyHapCTBeHHOI permcrpanuu denepaib-
HBIMU OpTaHAMW HCIIOJHUTEJIbHOM BJIACTU, YIOJ-
HOMOYEHHBIMHY B 06JIACTH MeYaTu U CPEeACTB Mac-
coBoit mH(popmanmuu. B aroit cBaA3u ocraerca oT-
KDBITHIM BOIIPOC O IPUBJIEUEHUU PENAKIIUU K OT-
BETCTBEHHOCTU 3a pa3MellleHue Ha caliTe dKCTpe-
MUCTCKUX MaTepuayioB. Kpome Toro, mpo6sieMHO
oIIpefieJiIeHVIe MeCTa COBEPINEeHUs NIPECTYILJIeHUS.
IIpu pasmeIeHUUN SKCTPEMUCTCKUX MAaTEPHUAJOB
mocpescTBOM ceTu HTepHEeT MHTepHeT-IIpoBaiigep
MOYKeT HaXOOUTHCSA B OLHOM MeCTe, a BJajeJaer]
pecypca — B JPYTOM, IIOJIb30BATEJDb COIMAJIBLHOMN
ceTu — B TPEThEM, a CBOMH MPoGUJIb OH 3aPEeTruCT-
pupoBaa B ueTBepTOoM. IIpu 9TOM KOMMEHTHPOBA-
HUe U 00Cy’KIeHUe IPOTUBO3AKOHHOTO MaTepuaja
BelleTCs M3 PA3HBIX MECT II0 TePPUTOPUATBHON
IPUHAJJIEKHOCTH, B TOM YHCJI€ U CAMUM IT0JIH30-
BaTeJeM, 3aPEeruCTPUPOBABIINM IPOPUILS.
3akoHOZaTeJIeM YCTAHOBJIEHO HCIIOJH30BaHUE
MHOPMAIIMOHHO-TeJIeKOMMYHUKAITMOHHBIX CETeH,
B TOM umcJie ceTu VHTepHET, KaK COCTaBOOGpasy-
formuit mpusHak 4. 1 u 2 ct. 282 YK P® («Bos-
OysKAeHUe HeHaBUCTU JIUOO0 BPasKAbl, a PABHO YHU-
JKeHUEe YeJIOBEUECKOI'0 JOCTOMHCTBA»), a B pAge

I CMm. moapo6Ho: buikadoposa A.C., Yynun A.C. O630p cy-
JIeOHOM MPaKTUKMU 110 JieJIaM 00 9KCTPEMUCTCKOMN JIesITelb-
Hoctu B cetu UnaTepHer // OB30OP.HUIITH. 2017. Ne 1
(10). C. 50—55.

2 CMm. noapo6Ho: Cmaeuna A.B., Conyn JI. U. TlpuanHbI pac-
pocTpaHeHus aKcTpeMusma B Poccuu // Poccuiickuii cie-
nosatenb. 2012. Ne 8. C. 33—36.

3 CM. moapo6Ho: Moposzoea H.A. TIpoGieMbl MpUBJIeUYeHUS
K YTOJIOBHOM OTBETCTBEHHOCTH 3a SKCTPEMU3M B MH(pOpMa-
umoHHo# cetn UHTepHer // Poccuiickuii ciemoBarenb.
2014. Ne 5. C. 38—41.

YTOJIOBHO HAKa3yeMbIX AesSHUH 3TOT IPU3HAK OT-
HECEeH K OTATYAIIUM O6CTOATEIhCTBAM?:

B foBefeHme A0 camMoyoOuiicTBa (. «ma» 4. 2
ct. 110 YK P®);

B CcKJIOHEeHUWE K COBEPINEeHHI0 caMoyOuiicTBa
WJIN COJeliCTBUE COBEPIIEeHUI0 CcaMOyOuii-
crBa (m. «I» 4. 3 cr. 110.1 YK PD);

B opraHuMsanusd AeATeJbHOCTH, HAIIPaBJIEHHOMN
Ha OOy KAeHNe K COBEPIIeHNI0 caMOyOouii-
crBa (4. 2 cr. 110.2 YK PD);

B nyO0JMYHBIE HPUIBIBEI K OCYIIECTBICHUIO
TEePPOPUCTUYUECKOMH AeATeIbHOCTH, MTy0InY-
HOe oIlpaBAaHNe Teppopm3Ma WJW IIpoIa-
rarga reppopusma (4. 2 ct. 205.2 YK P®);

B 11yGIuYHBIe IPU3BIBBI K OCYIIECTBIEHUIO 9K-
CTpPeMUCTCKOU meATeabHocTH (4. 2 cT. 280
VK P®);

B nyO0JMYHBIE HPUIBIBEI K OCYIIECTBICHUIO
IelicTBUII, HaIlpaBJeHHBIX Ha HapyllleHUe
TepPUTOPUAJBLHON IleJocTHOCTH Poccuiic-
Koit Pegepanuu (u. 2 cr. 280.1 YK PD).

Kpome Toro, ¢ ucmosb3oBaHueM WHMOpPMAIIU-
OHHO-TEJIEKOMMYHUKAIITMOHHBIX CETeH, B TOM YUC-
Je cetu VIHTepHET, COBEPIAIOTCA APYTHe IPeCTyI-
JIEHUA TI0 SKCTPEMUCTCKUM MOTUBaAM, quddepeH-
IUPOBATH KOTOPBIE BO3MOYKHO IIO CJIELYIOIIUM
rpyIIam:

1) mpecTymnieHus, IPU COBEPIITEHUN KOTOPHIX
SKCTPEMUCTCKNE MOTHBHI BXOJAT B OCHOBHOM CO-
CTaB IPECTYIJIeHUS:

W cr. 136 — qUCKpUMUHAIIUA;

W cr. 282.1 — opranmusanusa SKCTPEMUCTCKO-

ro CoOoOIIeCTBa;

W cr. 282.2 — opraHusausa JeATeJIbHOCTH 9K-
CTPEMUCTCKOM OpraHu3aIuu;

H cr. 282.3 — puHAHCHUPOBAHUE YKCTPEMUC-
TCKOM AesTeJTbHOCTH;

2) mpecTyIJIeHus, B KOTOPBHIX 3KCTPEMUCTC-
KHe MOTHUBBHI (QUTI'yPHUPYIOT B KauecTBe OTATrYalo-
11ero 06CTOATEeIbCTBA HETIOCPEICTBEHHO B JUCIIO-
BUIUAX COOTBETCTBYIOIIUX CTATEM:

By, 2cr. 119 — yrposa youiicTBOM MU IIPU-

YNHEHUEM TSKKOTO Bpela 3J0POBBIO;

® u. 4 cr. 150 — BoBJIeUeHHE HeCOBEpIIIeH-
HOJIETHETO B COBepIIeHNe IPEeCTYIJIeHNd;

3) mpyrue mpecTyIJIeHUsI, COBEPIIEHHBIE IIO
SKCTPEMUCTCKUM MOTUBAM:

H ct. 205 — TeppopUCTUUYECKUII aKT;

4 Cm. moapo6Ho: hoiukoe B.B. IIpecTymieHs: 5KCTPEMUCT-
CKOI1 HaIpaBJIeHHOCTH: TIOHATHE, Kiaccudukaus, odime
00BEKTUBHBIE U CYOBEeKTUBHBIC TTPU3HAKK,, KBATTUDUIIUPO-
BaHHBIE cocTaBbl // PaccienoBanue mpecTyIieHUit: mpooJie-
MbI 1 IyTH ux pemenus. 2018. Ne 4 (22). C. 36—41.
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W cT. 205.1 — comeiicTBHEe TEPPOPUCTUUECKOU
IesiTeJIbHOCTH;

m cr. 205.3 — mpoxoKaeHUe OOYyUeHUA B Iie-
JISIX OCYIIeCTBJIEHUS TEPPOPUCTHUUECKOIL Je-
SAATeJTHHOCTH;

m cr. 205.4 — opraHusanua TepPpPOPUCTUUEC-
KOro coo0IllecTBa 1 y4acTue B HeM;

W cr. 205.5 — opranmusanus IeATeJIbHOCTU Tep-
POPUCTHUUECKOI OpraHm3alluy U ydJacTue B
IesiTeJIbHOCTU TAKOI OpraHm3alluu;

W cr. 212 — MaccoBble 6eCIIOPSIAKHU;

W cT. 212.1 — HeogHOKpATHOE HapYyIlIeHNUE yC-
TAaHOBJIEHHOTO MOPAAKA OpraHm3aluu Jubo
IpOBeleHus: COOpaHUsI, MUTHUHTA, HE€MOHCT-
pamnuu, MIeCTBUSA UJIN MUKETUPOBAHU;

W cT. 278 — HacUJIBCTBEHHBIN 3aXBaT BJIACTU
UJIN HAaCUJIbCTBEHHOE yaepiKaHuUe BJIACTHU;

W cT. 279 — BOOPY'KEHHBIN MATEX;

B cr. 354 — myOJAWUYHBIe IPUIBIBLI K Pa3Bs-
3LIBAHUIO arpeCCUBHOM BOMHEI;

W cT. 354.1 — peabuauTanua HAIIU3Ma.

Coraacuo 1. 6 ITocranoBiaenus Ilnenyma Bep-
xoBHOro Cymza P® or 28.06.2011 Ne 11 «O cyneb-
HOI IpaKTHUKe 0 YTOJOBHBIM JeJIaM O IIPeCcTyILIe-
HUAX 9KCTPEMUCTCKON HAIIPABIEHHOCTH »® IIPU pe-
IIeHUU BOIIpoca 00 MCHOJIb30BaHUU WH(MpOpMAIU-
OHHO-TEJIEKOMMYHUKAIIMOHHBLIX CeTel, BKJI0UYas
ceTh MHTEepHET, CaelyeT YYUTHLIBATH IMOJOMKEHUS
denepasbHoro 3axkoua ot 27.07.2006 Ne 149-P3
«006 nrdhopmanuu, HGOPMAIIMOHHBIX TeXHOJOTH-
AX U 0 samure nHGopMmanumn»® (ramree — 3akon o6
naGOpPMAaINN).

B coorBercTBUEM c m. 4 cT. 2. 3aKoHa 00 WH-
dopmaruu u [IpaBunaMu oKazaHUsA TeJeMaTUUIec-
KHX YCJIYT CBA3U, YTBEp:KIAeHHBIMU IlocTaHoBIIE-
uneMm IIpaBurensctsa P® or 10.09.2007 Ne 5757,
o UHGOPMAUUOHHO-MELeKOMMYHUKAYUOHHOI
cembvl0 TMOHUMAETCA TEeXHOJIOTMYecKas CHucTeMa,
npeqHasHaAUYeHHAS [IJIs Iepefadyu IO JUHUSAM CBSA-
3u MHGOPMAIINH, JOCTYI K KOTOPOU OCYIIeCTBJIs-
eTCs C UCITOJIb30BAHNEM CPECTB BBIUYUCIUTEIHLHOM
TeXHUKU.

K cokameHuio, JaHHOe oIpeneieHHe He CO-
BCeM TOHATHO Aake IJA ciiefoBaTessi, He TOBOPS
yKe 00 oOpIBaTesie. XOTsI B HEM BBIPUCOBLIBAIOT-
cs KJIOUeBbIE€ CJIOBa: «TEXHOJOTHUUYECKas CHUCTe-
Ma», «JIUHUU CBA3U», «BBIUMCJIUTEJIbHAS TEXHU-
Ka». MOMKHO IpPeAIOoJIOKUTh, UTO peub BOOOIIe
UJeT TOJBKO 0 KoMmbioTepaxX. OJHAKO B YTOJIOB-
HO-TIIPAaBOBBLIX HOpMAaXxX aKIEHTHPOBAHO — «C HC-

3> Bromutetens BepxoBHoro Cyna P®. 2011. Ne 8.

¢ Cobpanue 3akoHomarejabcTBa PD. 2006. Ne 31, 4. 1.
Cr. 3448.

7 Cobpanue 3akoHomareasctBa PD. 2007. Ne 38. Cr. 4552.
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HOJIb30BaHNEM NH(POPMAIOHHO-TeJIeKOMMYHHUKA-
IMOHHBIX ceTeil, B TOM YucJe ceTu ,, IHTepHeT».
To ecty NHTepHET ABIAETCA OOJHUM U3 dJIEMEH-
TOB yKasaHHOM ceTu. OnATh Xe, B OTEUECTBEH-
HOM 3aKOHOIAaTeJIbCTBE OTCYTCTBYET OIlpeesieHe
TepMuHa «/HTepHET».

TexHono02zUuUeCKAs cucmema — COBOKYITHOCTH
(GYHKIIMOHAJIBHO B3aMMOCBA3AaHHBIX CPEICTB TeX-
HOJIOTHYECKOTr'0 OCHAIIeHU S, IIPeIMETOB IIPOU3BOJI -
CTBa ¥ WMCIOJIHUTEJEeHN IJis BBHIIOJHEHUs B perJa-
MEHTHUPOBAHHBIX YCJIOBHAX IIPOM3BOACTBA 3agaH-
HBIX TeXHOJIOTUUYECKUX IIPOIIECCOB MJIM OIepamnuis.

TepMUH «menekoMMYHUKAYUR» COCTOUT U3
IBYX CJOB: me.Jie (B IIepeBofie C TPeUecKoro — «Ja-
JIEKO») U KOMMYHUKAYUs (B I€pPEBOJE C JATHIHU —
«COO00IlleHre, CBA3b») — M O3HAYAET «JaJIbHISA
CBA3b», NN «CBA3b, COOOII[eHe HA PACCTOSHUL .

TejleKOMMYHUKAIIUN — 3DTO:

B ji06bie ()OPMBI CBSIZW, CIIOCOOBLI Mepemayu

uHoOpMAIUK Ha OOJbIINE PACCTOSHUI;

H 1IpoIlecchl Iepeaadu, MOJyUeHUs 1 00paboT-

KU nHpoOpManuu Ha PacCTOSHUU C IIpUMe-
HEeHUEeM 9JIEKTPOHHBIX, 3JIEKTPOMarHuTHbBIX,
CeTeBbIX, KOMIILIOTEPHBIX 1 HH(POPMAI[HMOH-
HBIX TE€XHOJIOTHH.

K TelekoMMyHUKAIIUM OTHOCATCSA VHTepHeT,
MOOUJIbHAS CBA3b, CETH Ilepelaudm NaHHBIX (bOec-
IPOBOJHBIE, OITOBOJOKOHHBIE U T.[.), CIIyTHUKO-
Bbl€ CHCTEMBI CBA3U, III(POBOE U aHAJIOTOBOE Te-
JeBUZeHUE, TejieDOHHAS CBA3D, 9JIeKTPOHHBIN OaH-
KuHT.

Taxkum ob6pasom, HHPOPMAIINOHHO-TEJIEKOMMY-
HUKAIIMOHHOM SABJISETCS CeTh, IIpeJHasHaueHHAasd
ISl TIepefayuu U IOoJIyUYeHusa nH(popMaIuu mocpe -
CTBOM OECIIDOBOJHBIX TeJie(DOHOB, palluii, TeJaerpa-
¢oB, TesmeTalnoB, CIIyTHUKOBOM CBS3U, TeJIEBUIE-
HNA, KOMIbIOTepPoB.

To ecTh IesiTeIbHOCTH 9KCTPEMUCTOB IPU IOJ-
TOTOBKE, COBEPUIEHUN U COKPBITUY IIPECTyIJIeHUH
MOJKeT KOHTPOJMPOBATLCA M HAIPABIATHCA C IIO-
MOII[b}0 MOOHMJIBHBIX X CHYTHHUKOBBIX TeIe(OHOB,

8$TOCT 27.004-85. HanexxHOCTb B TeXHUKE. CUCTEMBI TEX-
HoJjiorndeckue. TepMUHBI U OIIPeIeIEHUSI.

9 DJIeKTPOHHBII OAHKUHT (MHTEPHET-0aHKUHT) — AUCTaH-
LIMOHHOE 0aHKOBCKOE OOCIYXKMBaHHUE, a TaKXKe TOCTYIT K
cyeTaMm M onepauusM (110 HUM), MPEeIOCTaBIISIONINICS B
J1060€ BpeMsI 1 ¢ TI0O0TOo YCTPOCTBA, UMEIOIIETro JOCTYIT B
HWurepHer.

10 Cm. moapo6Ho: Jemeaxun H.B. O6 onpeneaeHny pru3Ha-
KOB Y TIOHSATHS «MH(POPMAITMOHHO-TEIEKOMMYHUKAITMOHHAST
CeTh» B OTEUECTBEHHOM YTOJOBHOM 3aKOHOHATEIBbCTBE //
Bormpochl poccuiickoro n MexayHapoaHoro mpasa. 2018.
T. 8, Ne 3A. C. 216—221.
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dabmeros!!, cmapTdoHoB!?, pamuii, KOMILIOTEPOB,
B TOM 4YHcJe IIAHIIeTHBIX %, a TaKsKe J9ITOIOoB .

ITogaBasoliee KOJIUUYECTBO IMPECTYIJEHUI,
COBepIIIaeMbIX 0 9KCTPEMUCTCKUM MOTHUBaM, pea-
JIU3yeTcs C MCIO0Jb30BaHMEeM 6eCIPOBOAHOM Tese-
¢onuu u cetu HTepHET.

B cooTBercTBUU ¢ pesosionueit PenepasbHOTO
cereBoro coBeta (FNC) Humepuem — 3TO T106aIhb-
HadA nHpoOpMaAIMOHHAA CUCTEeMa, KoTopasd:

B JJormuecKW B3aMMOCBsS3aHAa IIPOCTPAHCTBOM

rI06aIbHBIX YHUKAJIBHBIX aPEeCOB, OCHOBaH-
HBIX Ha uHTepHeT-mpoTokose (IP) mau Ha
TOCJIEYIOIINX PACITUPEHUAX UJIU IIPeeMHU-
kax IP;

B croco0Ha MOAAEpP:KUBATH KOMMYHUKAIIUU C
HCIIOJIb30BaHMEM CeMelcTBa IMPOTOKOJa VII-
paBiieHUusA Tepenauveil U UWHTEPHET-IIPOTOKO-
na (TCP/IP) unu ero mocjeayoIuX PaCIIN-
peHuil/npeeMHUKOB 1 /unu apyrux IP-coBme-
CTUMBIX ITPOTOKOJIOB;

B 00ecleuynBaeT, UCIOJb3YeT NN AeaeT JOC-
TYIIHLIMHA, Ha OOIIECTBEHHOM WJIM YaCTHOH
OCHOBe, BHLICOKOYDOBHEBBIE CEpPBUCHI, Hal-
CTpPOEeHHbIE HAJl OMUCAHHOM 37eCh KOMMYHH-
KaIlMOHHON M MHOM CBA3AaHHON C¢ Hel MHO-
PacTpPYKTYPOIi.

B o01ienpuHATOM MOHMMaHUU — 9TO 00BEAU-
HEHHBIE MeXXAy co00il KOMIIBLIOTEPHBIE CETH, IIO-
3BOJIAIONINE Iepefady WHGOPMAIMU C TIOMOIIHIO
nHGOPMAIIMOHHO-BLIUNCIUTEIbHBIX pecypcoB. 06-
ImenpuHATOoe HasdBanume — HMHTepHeT (OT aHTJI.
Interconnected Networks).

IIpu sTOM caenyeT UMeTh B BUAY, UTO IIOCPE[I-
crBoM MHTEpHETA pacIpPOCTPAHAIOTCS CeTeBbIe U3-
IaHWsA, 3aPeTUCTPUPOBAHHLIE B KaUueCTBe CPeACTBa
MAaccoBOif MHMOPMAIIMH B COOTBETCTBUY C 3aKOHOM
P® or 27.12.1991 Ne 2124-1 «O cpexacTBax Mmac-
coBO#1 mHpopMamum» 15,

1 DabaeT — ramxer, codyeTarlnii B cedbe BO3MOXKHOCTH
cMapT¢OHOB U IJIAHIICTOB.

12 CMapT(oH — ramkeT, CoueTalomuil B cebe MOOUITbLHBIM
TeJeOoH U KapMaHHbBII KOMIBIOTEP. YCTPOICTBA OCHALIE-
HbI MOOMJILHOI OMepaLMOHHON CUCTEMO M UMEIOT IJ1aT-
Gdopmy 111 pa3paObOTIYMKOB MPUIOXKEHUI.

13 TInaHmeTHuI KoMmbioTep (0T ¢p. planchette — mocaoB-
HO «JI0lIeYKa»; KaJibKa ¢ aHIJI. tablet computer), Uiy aaeK-
TPOHHBII TIJIAHILET, — COOMpaTeIbHOE TOHSITHE, BKIIOYA-
o11Iee pa3IMUHbIC TUITBI 2JIEKTPOHHBIX YCTPOMCTB C CEHCOP-
HBIM 3KPaHOM, TIO3BOJISIIONIMM YIPABJISITh KOMITBIOTEPHBI-
MU TIporpaMMaMM depe3 MPUKOCHOBEHUE MajbllaMU K
00BEeKTaM MPOrpaMMbl Ha SKpaHe.

14 JIarrrom (a1, laptop — oT lap «KoJIeHU CUASIIETO YeJI0-
BeKa» 1 top «BEPX» — «HAKOJIEHHHUK») — TEPMUH ITPUMEHSI -
eTcsl KaK K HOyTOyKaM, Tak 1 HeTOyKaM, cMapTOyKaMm.

15 Begomoctu CHJI u BC P®. 1992. Ne 7. Cr. 300.

Ilom cpedcmeamu 8viuucAUMENbHOU MEXHUKU
IMOHMMAaeTCs COBOKYIIHOCTH IIPOTPAMMHBIX U TeX-
HUYECKUX 9JeMEeHTOB cucTeM 00pabOTKU JaHHBIX,
CIIOCOOHBIX (PYHKIIMOHMPOBATHL CAMOCTOSITEJIbHO
WJIN B COCTaBe APYrux cucrem's,

BoiyucaumenvHas mexnHuka (aHrJa. compu-
ting) — TexHUKAa, UCTIONIb3yeMas IJIs BHIUMCICHUH.
Bxrouaert B ce0s ammapaTHOe U IPOorpaMMHOe obec-
IeyeHne, TaKKe UCIIOJb3yeTCs IJIA YIpaBJIeHUA NH-
dopmariueii u ee 00paboOTKU.

Yaime BCeTo «BBIUUCIUTEJIbHAS TeXHUKa» —
9TO TEePMUH, KOTOPBIHA J10O B I[€JIOM OTHOCHUTCA K
yCTpOMCTBaM, IpeSHA3HAUCHHEIM IJIS BBIIIOJHEHUS
BBIYMCJIEHUH, TUOO OTHOCUTCA K I'PyIIe KOHKPET-
HBIX 9JIEMEHTOB TAKOT'0 000PyJAOBaHUA, JIUOO yCT-
poiicTBaM, UbM IIPEAIIIECTBEHHUKU B pas3paboTKe
SABJAIOTCA UMEHHO TakuMmu ycrpoiicrBamu. C mo-
MeHTa IIOABJIEeHNS MAacCOBOT0 CIIPOca Ha IePCOHATb-
Hble KOMIIBLIOTEPHI ATOT TEPMHUH MCIOJL3YyeTCS B
3HAUEHUHN «KOMIIBLIOTED»>.

XoTs ciemyeT OTMETUTH, UTO XU MOOMILHBIE
Teae(OHBI UMEIOT (PYHKIIUIO BbIUUCJIECHHUA.

Wcxonsa us onpenesieHusi CPeACTB BIUUCINTEIb-
HOM TeXHWKH, paluu, TejleBUIeHNe, TeJieTaiI,
Tejierpad U CIyTHHKOBAs CBSI3b He SABJSIOTCS 9JIe-
MeHTaMu MHMOPMAIMOHHO-TEJIEKOMMYHUKAaI[MOH-
HOH ceTu.

Hrak, MOKXHO C YBEPEHHOCTBIO YTBEPKIATh, UTO
POCT KOJHMUYECTBA IIPECTYILJIEHUN SKCTPEMUCTCKOMN
HAIPaBJEeHHOCTU HANPAMYIO CBA3aH CO BCeoOIeil
MOOUJIBHOI TeJaedoHM3a el 1 KOMIIbIOTePU3aIln-
eit macenmenus. IlogaBisiorniee GOJIBIINHCTBO 3KCT-
PEMUCTCKUX IIPECTYILJIEHNI COBEPIIAETCS C UCII0JIb-
30BaHMEM MOOUJIBHBIX TeJe()OHOB WM KOMIIBIOTEP-
HBIX YCTPOMCTB.

OIHAKO HEJONMYyCTHUMO, UTO B COOTBETCTBUU C
IeHACTBYIOINM 3aKOHOIATEJILCTBOM PAgM0- 1 CIIYT-
HUKOBasA CBS3b BBHINAZAeT M3 CHUCTeMbI MHMOpMA-
IMUOHHO-TEJEKOMMYHUKAIIMOHHON ceTu. Taxum
00pasoM, HeOOXOIMMO COBEPIIIEHCTBOBAHIE HOPMA-
TUBHOU 6a3bl B YACTHU IIPUBJIEUEHUA K YIOJOBHOM
OTBETCTBEHHOCTH 3a HCIOJb30BaHHE JHOOBIX
CPEJICTB CBS3U NPU COBEPIIEHUUN 9KCTPEMUCTCKUX
MIPeCTYIJIeHUil B YaCTHOCTHU U APYTUX IPECTYILIe-
HUI — B o0IIem.

16 PykoBoasiiinii 1oKyMeHT. CpelacTBa BhIYMCIUTEIbHOM
TEXHUKHU. 3alIuTa OT HECAHKIIMOHMPOBAHHOTO IOCTYIa K
nHopmauyu. [TokazaTenm 3alUIIEHHOCTH OT HECAHKIIH -
OHUPOBAHHOTO JOCTYIa K MH(GOPMALIMU: YTBEPXKICHO pe-
1HeHueM mpeacenatess ['ocyagapcTBEHHONM TEXHUYECKOM
komuccuu npu Ipesunente PO ot 30.03.1992.
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UCTOPUS YIOJIOBHO-NPABOBON 3ALLMTHI
9KOHOMUWYECKOW BE30MNACHOCTH
W COBPEMEHHbIE PEAJIUN PASBUTUA SKOHOMUKU POCCUUN

AnnoTanus. B cTaThbe pacckas3biBaeTcs 06 BCTOPUYECKUX aCIIEKTaX YTOAOBHO-IIPABOBOM 3allly-
TBI 9KOHOMMYECKOM O6e30macHocTy Poccuy, a Takyke 0 COBpEMEHHBIX PeaAusiX Pa3BUTHSI DKOHOMU-
KU HaIllero rocypapcTsa. PoccHuiickoe rocyAapCcTBO BO BCe BpeMeHa HAAEKHO 3alUIINAaA0 YTOAOB-
HO-IIPABOBBIMHM M€paMH OOIIECTBEHHBIN NMOPSAOK M OOIIECTBEHHYIO 0e30IaCHOCTh, 3P(PEeKTUBHO
IIPOTUBOAEUCTBYS IIPECTYIHOCTH, KaueCTBEHHO O0ecIeyuBasi CIIOKOMCTBHE HAIlero o6InecTBa U

€ro Irpa>xpaH.

KaloueBble CAOBa: yTOAOBHO-IIPABOBAs 3aIlIUTA, IIOAUIINS, SKOHOMUYeCcKass 6e30I1acHOCTD, pas-
BUTHE 3KOHOMUKH, CUAOBBIE CTPYKTYpHl Poccuu, 60peba ¢ IpecTymHOCTHIO.

Vasily Ivanovich DOLINKO,

Deputy Head of Editorial and Publishing Department

of the Academy of Management
of the Ministry of Internal Affairs of Russia
E-mail: Dol271@yandex.ru

HISTORY OF CRIMINAL AND LEGAL PROTECTION
OF ECONOMIC SECURITY AND MODERN REALITIES
OF THE RUSSIAN ECONOMY DEVELOPMENT

Abstract. The article describes the historical aspects of criminal law protection of economic
security of Russia, as well as the modern realities of economic development of our state. At all
times, the Russian state has reliably protected public order and public security with criminal law
measures, effectively countering crime, and ensuring the quality of peace of our society and its

citizens.

Keywords: criminal law protection, police, economic security, economic development, law
enforcement agencies of Russia, fight against crime.

WUJIOBBIE CTPYKTYPHI, B TOM UHCJE W TOJHU-
mus Poccum, Bcerza ObLIM HA IepPemIOBOM
pybesxe 60pBHOBI ¢ IPECTYIIEHUAMHU B cepe

9KOHOMUUECKOU IeATEeIbHOCTH, HANEXKHO 3aIIMIIa-

JIY SKOHOMHUYECKYI0 6€30TIaCHOCTH POCCUICKOTO T'0-

cymapcrsal. HacelieHHaA APKUMU COOBITUSAMHU HC-

TOPUS Pa3BUTHUA CUJIOBBIX CTPYKTYpP Poccuiickoit

UMIIepUY IIOKAas3aja HaM, YTO SKOHOMUYECKas Oe-

Ne 3/2019

30IIaCHOCTHL HAIllero rocyAapcTBa Bcerfa U BO BCe
BpeMeHa Obljla B IPUOPUTETE BHYTPEHHEH IOJIUTH-
KU, HaunHada ¢ Beaukoro kHA3sa Moanna Bacuibe-

! lonrunxo B. M. OGecrieueHEe 5KOHOMUUECKOM 0€30ITacHO-
ctu Poccum opranamMu BHYTPEHHUX Je B cepe rocyaap-
CTBEHHBIX 3aKymnok // Poccuiickuiti ciegoBatenn. 2011.
Ne 7. C. 29—30.
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Buua — MBama I'posHoro (yupequBIIero pasbesmabl
o MocKBe s cOOJIOfAeHNsI 0€30IIaCHOCTU ee Ha-
cesneHus), Ilerpa I, umneparpunsr Aaasl oaHHOB-
Hbl, Hukomnaa II u mo mammx nmeit. IIpaBurennu
Poccuu mpexkpacHO MOHUMAJIN HEOOXOAMMOCTE 3th-
(GeKTUBHOM 3aITUTHI SKOHOMUKHU 1 9KOHOMHUYECKUX
UHTepecoB Hallleil cTpaHBI B CJIOKHeNNIel cucre-
Me TocymapcTBeHHOro ympaBieHus. Oco6eHHO 9TO
OBLIIO aKTyaJbHO B 60phOEe CO B3ATOYHUUECTBOM,
GanbIINBOMOHETHUYECTBOM U Ka3HOKPAaJACTBOM.
Hanpuwmep, eme no cospanusa nonunuu B Poccuu
(umnepatop Ilerp I Toapko B 1715 r. yupenuna B
CaukTt-IlerepOoypre I'maBuyio mosuiuioo) B 1712 r.
BoIres Cenarckuii ykas «O00 06513aHHOCTAX KOMIC-
capoB JOHOCUTH rybepHaTOopaM 00 OTOBOPHBIX JIO-
IAX B deJaHuu (haJbIIUBON MOHETHI M O IPUCHILI-
Ke TaKOBBIX, MJs PO3BICKY B MOCKBY Ha JeHEMX-
HBIe ABODBI»2, IHTepecHO u TO, uTo B 1714 r. BBI-
men WMmenunoit ykas «(O sampelrieHUUu B3ATOK U
IIOCYJIOB M HAKasaHUUW 3a OHOe»®3, KOTOPHIA cob-
CTBEHHODPYYHO COCTABUJI BeJlumKuii camomepiker
IIerp I. S3uauuTenpHoe BuuMaHue Ilerp I ormaBan
3aKOHOTBOpPUYecTBY B Poccum. 3a mpomoKuTesnb-
HBIM ¥ BechbMa MPOAYKTUBHBIN ITePUOJ MPABICHUA
IIerpa I 6110 TPUHATO OTPOMEOE KOJIMYECTBO pas-
JUYHOTO POJla HOPMATHBHO-IIPABOBBIX aKTOB: IO
OIleHKaM HCTOPUKOB 0oJjiee Tpex Thicadu. J[aHHBIE
aKThl KacaJauch IPaKJaHCKOTO0, CEMEHHOTO U yTro-
JIOBHOTO mpaBa Haillel crpansbl. Iletp I nuuwmo mpu-
HUMAaJI yuacTue B pa3paboTKe Pa3IMYHOIO POLa per-
JaMeHTOB, TabeJjeil, apTUKYJIOB, U3NAHHLIX B Ie-
puoOJ ero IapcTBOBaHUA.

HcTopuKHU OTMEUAIOT, UTO BO BpeMeHa HUMIIe-
patopa Ilerpa Besnukoro Bce npectrymnienusa B Poc-
CUMCKOI MMIIepUHU JeJUJINUCh II0 00beKTaM Ha CJe-
IyIolliie TPY BUJA: a) MpecTyIaIeHus mpoTus Poc-
cuiicKo¥ mMIepuu (IIPOTHUB rocymapcTsa); 0) J0JI-
JKHOCTHBIE IIPECTYILJIeHUWS, HalpuMep M3IOUMCT-
BO — B3ATOUYHUYECTBO (Pasjinvyajoch B 3aBUCUMO-
CTH OT CYMMBI B3SITKHU); B) MPECTYILJI€HUS IPOTHUB
penurnu. VHTEepecHO W TO, UTO CTeleHbh HaKasa-
HUS TIPU 9TOM CHJIBHO Pa3HUJIACh: OT IITPAPHBIX
CaHKIIMI MO0 CMEPTHOH KAa3HW HPOBUHUBIIETOCS
mpecTynHuKa. HepeaKku OBIIN B TO BpeMs U JKec-
TOKUE TeJleCHbIe HaKas3aHUA, a TaKiKe KOH(DUCKa-
U BCETO MMYIIeCTBA y JUIla, IPECTYIUBIIETO
3aKOH.

2 [TonHoe cobpanue 3akoHOB Poccuiickoit umnepun. Co-
opanue neppoe: C 1649 no 12 nekabpst 1825 roma. T. 4:
1700—1712. CTI6, 1830. C. 848. Ne 2556.

3 TTonHOE cobpanue 3akoHOB Poccwuiickoit mmmepun. Co-
opanue neppoe: C 1649 no 12 nekabpst 1825 roma. T. 5:
1713—1719. CII6, 1830. C. 135—136. Ne 2871.

HNmenno Bo Bpemena Ilerpa I mosaBiaserca m
TepMUH [IJs1 0003HAUEHUS YTOJOBHOTO IIPpaBOHAapY-
IIeHUsA B HAIIeM I'OCYJapCTBe — «IIPECTYILJIeHUEe» .
VYcnemrHo pa3BUBaJIOCh B 9TO BpeMA U yUeHUe (3Ha-
HIUE) 0 HEIIOCPEJACTBEHHOM COCTaBe IIPECTYIIJIeHNA.
Nmenno npu Ilerpe I Bomma B obuxon cucremMa
KJaccu@UKAIUU MPECTYNJeHUHN, BKJIIYAIOIIAA
IPECTYIJIeHNA IIPOTUB JUYHOCTH, I'OCYIapCTBEH-
Hble IPECTYILJIEHUA, UMYIIlECTBEHHbIE IIPECTYILIe-
HUS, DOJYKHOCTHBIE IPECTYIJIEHUs, B TOM UMCJIe
Ka3HOKPAaACTBO, B3ATOYHUYECTBO U MHOTHE APYTHe
npectynuble neaausa. Ilerp I cBaTo Bepus B cuib-
HOe TOJINIeHCcKoe rocyaapcTBo. Ilo MHeHUIO caMo-
Iep:Kila, UMEHHO PeryjaspHas IOJUIIUS JOoJIKHA
OIIpeNeJIATh KUBHeAeATeIbHOCTh PoccuiicKoi nm-
IIepuu, BKJIOYASA BOIIPOCH OOPHOBI ¢ SKOHOMUYEC-
KUMU IPECTYILJIEHNAMHA, PETJIAMEHTUPOBAHUSA TOD-
TOBO# MesiTeIbHOCTH, IIPOTUBOAEHCTBUSA IPECTYII-
vHoctu. Ilerpom I B «IlyHkTax, manubiXx CaHKT-
IIerepOyprckomy remepaj-moJIUIIMeHCTepPy» Cpean
IATU OCHOBHBIX HAIIPaBJIEHUH NeATEJTbHOCTH POC-
CUMCKOH MOJUIINY TPEICTABIEHEI «00A3aHHOCTHU IO
YacTU CAHWUTAPHON ¥ TOPrOBOM MHOJUINMU, B TOM
YmcJie CIEeKYJIAINNA U TOporosusue»?., Camomepix-
meM Oblja 3aIlJIaHMPOBaHA Ilejiad IIporpamMma ad-
(EeKTUBHOH IOJUIlENCKOU AeATeabHOCTH. B maH-
HYIO JeATeJbHOCTh BXOAUJIN: a) MOJUIUs Oe3omac-
HOCTH ¥ O6JaroycrtpoiicTBa; 6) caHUTapHAas IIOJH-
IUs; B) KOHTPOJIb 3a TOPTOBJIEH B IIeJISX IIpecede-
HUA BCAKOU CHEKYJIANVN; I') IpU3peHue OeIHBIX U
IasKke ) IOJUIIAS HPaBOB.

Y4yeHbIe TIOJUEPKUBAIOT, YTO HMOJIUIUEN OCYyIIe-
CTBJISJICSI KOHTPOJIb U 3a obeclieueHreM, XpaHeH!-
€M U IpOoJakeil CheCTHBIX IIPOAYKTOB, B II€JIOM 3a
BCeii TOProBJieli HA MecTaX, B IeJIAX HeIOmyIIe-
HUA o0OMaHa NMOKyIlaTesell, HeJOUYIIeHUA CIeKY-
JSIUY IPOAYKTAMM, TOBapaMu U APYTUX IIPaBO-
HapyIieHuii B cepe Toprosau. [[asa mpumepa — B
aBrycte 1720 roga Boitresn Mmennoi ykas «O Top-
ropanuu B CaHKT-IleTepOypre cheCTHBIMU Xapue-
BBIMU IIpUIIaCaMU B YKa3aHHBIX MeCTaX M O e3[e
BCAKUX YMHOB JIIOJAM HA B3HY3JAAaHHBIX JIOMIAAAX »,
00'BABJIEHHBIA TreHepaJ-moaunMericrepom JleBue-
pom®. B maHHOM yKase 4eTKO PerJaMeHTHPOBAIACD
TOPTOBJSA IPUIacAMHU U NPOAYKTAMH IUTAHUSI
TOJBKO B TeX MeCcTaX, I'/le TOProBaTh OBLJIO paspe-
IIeHO aJMUHUCTPATUBHO-IIOJUIEHCKOII BJIaCThIO 1
ee IIPeICTaBUTENAMU (UMHOBHUKAMM).

4 TTonHoe cobpanue 3akoHOB Poccuiickoit ummnepuun. Co-
opanue neppoe: C 1649 no 12 nekabpst 1825 roma. T. 5:
1713—1719. CTI6, 1830. C. 569—571. Ne 3203.

3 [TonHOE cobpanue 3akoHOB Poccwuiickoit mmmepun. Co-
opanue neppoe: C 1649 no 12 nekabpst 1825 roma. T. 6:
1720—1722. CII6, 1830. C. 233. Ne 3633.
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HHuTepeceH u TOT GaKT, YTO Ha BpeMsA IpaBJe-
HUS nuMneparpuilbl AHHBI MI0aHHOBHBI IPUXOIUT-
ca pesostonua Kabumera Ha mokjan I'maBHOU mmo-
JIUIIMEeNCTePCKOH KaHeaapuu oT 28 uioisa 1741 roga
«O06 ompenesieHNHN OIS CMOTPEHUS 3a IPOJaKeio
XapueBbIX IIPUIIACOB W YCTAHOBJIEHWS OHBIM II€H,
OJTHOT'O COBETHMKA M OJHOTO aceccopa Moj JupPeK-
IKero reHepa-moaniielimeiicrepasb. 9ro, cobeTBeH-
HO, 1 OBLIIO HAYAJIOM AeSATeJbHOCTHU CIIeIMaIN3H-
DPOBaHHOI «TOPTOBOM IMOJUIIUU», KaueCTBeHHAd
paboTa KOTOpPOIi HANIPAMYIO BJIUAJNA HA YPOBEHb U
OMMaCHOCTH SKOHOMMUYECKMUX IPECTYIIEHUI B poc-
cuiickoM rocyaapctBe. HaMm Tak:ke B CBA3U C 3TUM
WHTEepeceH AOKJal, momauubli 11 utona 1741 r. B
IIpaBuTenscTByOIUil ceHat u3 [JlaBHOI TOJIUIL-
MeHcTepCKOl KaHIeJAPUN, KOTOPLIT pacCKa3bIBa-
eT HaM O TOM, UTO HeOOXOAUMO BBeJeHUNe OIHOI
TOCTOSHHOI TaKChl HA IPOAAKY XapueBbIX IpUIa-
COB, B IIEPBYIO Oouepenb PHIOBI M Msca, AJSA UEro
HEeOOXOJAMMO COCTABUTH IIPABUJIa «TOPTOBOI TJia-
BBI» ¥ MO ampobamuu mIpeacTaBuTh ee B CeHar.
B pesoaronuu ot 28 utona 1741 r. 661710 yKasauo,
YTO «II0 CeMy IIPeACTaBJICHUIO [IJsI CMOTPEHHSA B
mpojake XapueBBIX IMPUIIACOB U YCTAHOBJIEHUS
OHBIM IIeH, IIOJ AUpeKIineio I'eHepas-moaruiieiiMmen-
cTepa HbIHE 0 OyAyIIero ykasa» OupeneseHbl 10JI-
JKHOCTY COBETHUYHETO (COBETHUKA), KOTOPOTO IIPe]-
craBadaeT ['eHepas-moaumeimeinicrep, «aa K HeMy
apyroro Acceccopa K TOMY [ely CIIOCOOHOTO»”.
B ITpaBuTenbCTBYIOIIUI CeHAT U3 MOJUIIMENCcTeP-
CKOIl KaHIeJIPUU TaKiKe CJeIyeT MpPeJCTaBUTh
TOUHBIE JaHHBIE «O I[eHaX Ha XapueBble IPUMACHI
TabauIEl»S. ATo ObLIA MepBas OTPAKEHHAsA B KC-
TOPUUYECKUX AOKYMEHTaX MOIBITKA AaTh pOCCHUIic-
KO MOJUIIMY ITPABO KOHTPOJA 3a IpaBUjIaMu Iie-
HOOOpPAa30BaHUA M TOPTOBJU B HACEJNEHHBIX MYHK-
TaxX UMIEPHUH, B IeJSIX COOITIOEHN TOPTOBOTO TI0-
pAIKa U IPeJoTBPAIleHUS CIeKYJIATUBHBIX IeH U
MOIIleHHUYecTBa B cepe Toprosau. IloguepkHEM
¥ TOT QaKT, UTO JAHHBIN UCTOPUUECKUI TOKYMEHT
B TOT TIEPUOJ PACIIPOCTPAHSJ CBOE NefiCTBUE TOJb-
Ko Ha crouuny Poccuu — r. Caukt-Ilerepbypr u
ero okpectHocTu. O ero mpuMeHEeHUU Ha TEePPUTO-
puu Bceii PoccuiicKoil mMmepuu HHUUYETO He I'OBO-
putcsa. Bricouaiimero ykasa uMnepaTpuilbl AHHBI
HMoaHHOBHBI II0 ATOMY IIOBOJY TOKe HET, HO XOPOo-
mree HA4YaJa0 OBLIO IIOJIOXKEHO.

Exarepunoii II 6b1s1 TOATOTOBIEH 3HAMEHUTHIN
«Haxkas». B 1768 roxy oHa momojHmjJa ero rJa-

¢ [TotHOE cobpaHue 3akoHOB Poccuiickoit umnepun. Co-
6panue nepsoe: C 1649 mo 12 nexabpst 1825 roma. T. 11:
1740—1743. CII6, 1830. C. 459—463. No 8422.

7Tam xe. C. 462—463.

8 Tam xe. C. 463.
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BoOi1, mosyuuBIieil HasBaHue «Haxas ['1aBHO# mo-
aunun». B 21 raase «Haxkasa» «O OGsaroumuumn,
Ha3bIBaeMOM MHaKo nojaunueio» Exarepuna II us-
Jlarajia CBOM B3IJIAABLI HA POJIb U 33aJaYM POCCHUIIC-
KOIf MOJIUIIUY B TOCYyZapcTBe u B obimecTBe. TpeTs-
UM HalpaBjJeHUeM [IesTeJbHOCTH MHOJUIINU 3IeCh
3HAYUTCA MOIEeUYEHVE O 3L0POBbE I'PAKIAH U Hace-
JIEHUS CTPaHBbI, HAJI30D 3a U3TOTOBJIEHUEM U Kaue-
CTBOM IIPOJABAEMBIX MUTENHBIX U CHECTHBIX IIPU-
nacoB. A Bor 4-ii nyHKT «Hakasa» BMeHseT poc-
CUMCKO¥ IOJIUIIUU TPEeIMeT MIPOJAOBOJIHCTBEHHOU
6e30macHOCTH, TaK KaK COAEPIKUT 3a00Ty O coxXpa-
HEHUU 3€PHOBBIX (3KUT), TajKe U «TOTrIa, KOTAa OHU
elfe He CHATHI C KOPEHSA», TO €CTh He yOpPaHBI C
OOIIIUPHBIX IT0JIel, a TaKyKe COXPaHEeHUU «JIYTOB
[IJIs1 X TaCTBBI, PHIOHBIX JIOBEJIb, CKOTAa U MHOTO
IPYToTO TOJIE3HOTO». 7-M HYHKTOM O0GO3HAUYEHBI
IeficTBUSA TOPTOBOM HOJUITUU: «¥CTAHABJIUBAIOT
OJMHAKOBBIY U BEepHBIN Mepy U BeC, U IPENATCTBY-
10T, 4T00 HMKAaKOro o0MaHa He ObLIO YnHEeHOo» . Bee
ot nyHKTH! « Hakaza» 4eTKO roBOpAT HAM O TOM,
uTo nosunua Poccuu sheKTIBHO 1 KaueCTBEHHO
yJacTBOBaJjia B obeclieueHUN SKOHOMUUYECKOi Oe-
30IIaCHOCTU HAaIllell CTPaHBbI.

CunoBble CTPYKTYpPHl Poccum Bcerza m Bo Bce
BpeMeHa BBIIOJHAIU CXOKue GYHKIUU: a) CKPY-
IyJIe3HO KOHTPOJIUPOBAJIU II€HOBYIO IOJUTUKY Ha
TOPOJACKMX DPBIHKAX M B JlaBKax (MarasmHax);
6) cTapajauch BCeMU MePaMU KECTKO IIPeceKaTh JIio-
OVIO CIEeKYJIAIINIO TOBapaMH IIIMPOKOTO moTpedIie-
HUA U OpoAyKTamMu nutTaHusa. [lanHas (QYyHKIUS
KOHTPOJIA IIeH Ha DPBIHKAaxX M B JlaBKax (Marasu-
Hax) mpuobpeTasia BaskHelilllee 3HaUeHNE B HEYPO-
JKaliHble TOABI: BO BpeMeHa 3aCyXH, HaBOTHEHUU U
mo:KapoB. BOJNBIIMHCTBO 3JaHUII B Te BpeMeHa
OBLIN IePEeBAHHBIMU, U MMOKAPhl HAHOCUJIN OT'POM-
HBIII Bpel. B Takue mepuobl Ha ITOJUIIAIO BO3JA-
rajach 00S3aHHOCThL HAa KOPHIO IIpecexkaThb Jiboe
CIIEKYJSATUBHOE MOBLIIIEHNE IIeH Ha IPOAYKTBI
OUTaHUA, PA3JIUYHBIE YCIYTHU U TOBAPHI IIIUPOKOTO
norpebsneHua. Ilonuneiickue YnHLI TPeOOBAIU OT
cTpouTeseil He IPOCUTH 0oJiee BBICOKOII OIJIATHI 3a
BOCCTAHOBJIEHNE U CTPOUTEIbCTBO X03AMNCTBEHHBIX
TOCTPOEK M TOMOB. B MOMUIENCKUX YUPEIKIEHUAX
MOJI’KHOCTHBIE JINIla, HAalIpUMep, B yIIpaBax 06Jaro-
YUHUSA, C TOPTOBIIEB U KYIII[0B, TOPTYIOIIUX B JaB-
Kax (MarasmHax), Ha PhIHKAaX U ILJIOMIAAaX, Opaau
PacmucKu“ O TOM, YTO OHU (TOPTOBIIBI U KYIIIHI)
OyoyT IpoJaBaTh MPOAYKTHI HUTAHUA W Pal3JINU-
HBIe TOBAapHl (BBIEYKY, MYKY, HAaIUTKU, OOYBb,

® Hakas Exatepunsl Bropoit KoMmuccnu o coamHeHNY TIpo-
9KTa HOBAro YJIOXEHUsI, C TPUHAIJIEXAIIUMU K TOMY MPU-
noxenussmu. [Mocksa: ITeuatan nmpu Cenare, 1767]. 118 c.
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ONeXK ]y, U3NEeJINA W MHOTO€ APYTOoe) TOJIBKO IIO
YCTaHOBJIEHHBIM T'OCYJapCTBOM IleHaM, HalleHKaM
u TapudaM, — a TaKKe He JONYCKAJIU CIEeKYJIf-
Ou# cpegyu HAcCeJEeHUsS POCCUMCKOrO rocyJapcTBa.

PackpsiBag posb cuI0BBIX CTPYKTYP Poccuu B
YTOJIOBHO-IIPABOBOM 3aIIUTE 9KOHOMUYECKOH 6e30-
MMACHOCTHM HAINe# CTPaHbl, HEJb3sd HEe OTMETUTH U
ahdexTUBHYIO 60pHOY IIPABOOXPAHUTEJbHBIX OpP-
TaHOB C KOPYEMCTBOM — HE3aKOHHBIM U TallHBIM
IIPOU3BOJCTBOM AJIKOTOJIbHON HPOAYKIIUUA U IPY-
THUX TOBAapOB, Ha KOTOPbIE POCCUIICKOE TOCYJapCTBO
HaKJIaJbIBAJIO aKIIU3HBIH cO0D, a TaKKe ¢ TallHBIM
IIPOBO30OM U IIpojakeit Bogku. Kak HaM n3BecTHO,
Ipojaska aJKOTOoJbHON MIPOAYKIINY, TAK Ha3bIBae-
MBIA «BUHHBIN OTKYI», IPUHOCUJIA 3BHAUYNTEJIbHBIN
JIOXO0J B KasHy rocyzapcrsa. B ¢cBA3u ¢ aTuM rocy-
JIapCTBEHHBIE OPTaHbI IIPU JI000M IIPaBUTEJIE TIIa-
TeJBHO CJIEAMJIN 34 TeM, YTOOBI OOBIBATEJIN CAMO-
CTOSTEJbHO He IIPOU3BOAUIN 1 He IPOAaBaJIu CIIUP-
TOocoAep:Kale HaIUTKU. TIiaTeIbHBIN KOHTPOJIb
3a 9THUM TaK’Ke ObLI BO3JIOYKEH M Ha IMOJUIIUIO.
00A3aHHOCTL CHUJIOBBIX CTPYKTYp Poccuu B aTom
BOITPOCE TIPOCJEKUBAETCS OT METPOBCKOU 3IIOXU U
no camoii IlepBoii MmupoBO¥ BOWHBI u PeBpasbC-
KO peBosOIuu. MICTOPUKY OTMEUAIOT, YTO BO Bpe-
ma IlepBoit MUPOBOI BOMHEI B Halllell CTpaHe OBLI
00'BSABJIEH «CYXOM 3aKOH», UTO BECbMa IT0JIOKUTE I b-
HO MOBJIUAJIO0 KaK HA MOOMJINBAIIMOHHBINA IIPOIIECC,
TaK ¥ Ha CHUMKEHUE IIPECTYIIHOCTH B CTPaHe.
B 1914 r. purkcupyeTcsa HauMeHbIIIee KOJIUUECTBO
HapyIIeHuil 00s3aTeIbHBIX OCTAHOBJIEHUH, CBA-
3aHHBIX C NENCTBUEM «CYXOrOo 3aKOHA» B TOIbI
IlepBoit MUPOBOIT BOHHEI.

BecbMma 3HAUUTEIBHYIO POJIb CHITDAJIN CHUJIOBEIE
CTPYKTYphI Poccuu 1 B 60pbbe ¢ haabITnBOMOHET-
HUYECTBOM, KOTODPOE HAHOCWJIO OTDOMHBIN BpeX
SKOHOMUKe Hallle# cTpaHbl (60JbII0e KOJIUUECTBO
GaNbITUBBIX JEeHEr MOTJIO OOPYIIUTH 9KOHOMUKY
Poccun). IIpaBooxpaHUTEIbHBIE OPTAHBI IIOCTOSH-
HO IIPOBOAWUJIN PeH bI, 00J1aBbl M apeCcTOBBIBAJIU
hasBITNBOMOHETYNKOB, U3HIMAJIN U YHUUTOXKAIHU
danbIuBbie AeHEKHBbIEe 3HAKW U OPYAUA IJISI UX
BocupousBoacTBa. B BoitHax kouma XVIII — Ha-
yajia XIX B. BRIIYCK (PaJbIIUBLIX AeHEKHBIX 3HA-
KOB IIPOTUBHUKA ABJAJICA HEOTZHOKPATHO IPAKTHU-
KOBaBIIlelicsl aKIiueil, HampaBJIeHHOII Ha o0pyIIe-
HUe S9KOHOMUKU MPOTUBHUKA. Hampumep, ¢ 11eJbi0
ocnabuts Poccuio m momopBaTh €e 3KOHOMUKY,
mepea BTOpPJKeHHEeM Ha TepputTopuio Poccuiickoii
WMIIEpUH II0 BhICOUaiilnieMy ykasaHuio Hamoueo-
Ha I OBLIM B CPOYHOM IOPSAKE M3TOTOBJIEHBI IIOJ-
IOeJbHBIE acCHUTHAIUM HoMHHAaJOM B 25, 50 m
100 pyOmeii. [JlaTa m3TOTOBJIEHNA AAHHBIX (haib-
muBbeIX accurHamuit — 1805—1811 rr. Ormerum,
4TO BO BCe BpeMeHa B Poccuiickoil umnepnuu Haka-

3aHUe 3a (haIbIIIMBOMOHETHUYECTBO OBLJIO OYEHB CY-
POBBIM: «3a MOANENKY KPEeAUTHBIXs> OUIEeTOBD BU-
HOBHBIE MOABEPralmTCcA JHUIIEHil0 BCeXs IPaBb
COCTOSIHiA M CCBLIKE BB KATOPXKHYIO pabGory»!f.
JIui, BUHOBHBIX B JAHHOM IPECTYILJIEHUU, BBHICHI-
Janu Ha Katopry B Cubupb u B Apyrue OTHaJIeH-
Hble MECTHOCTH Hallleil HeoO'bATHOM CTPaHHI.

«B mopedopmeHHLBIN ITEpHOL — BO BpeMs IIpaB-
Jeunsa umneparopa Hukoaas I gis 6osee appex-
THUBHOM GOPBOBI C (PATBIINBOMOHETHNYECTBOM IIpa-
BUTEJIBCTBOM OBLIM paspaboTaHbl ¥ CTaBLI MOHET-
Hble (1o Yiaoxxkenuio 1845 r.). B rnase ,,Ilogmenka
MOHETHI M BBO3 (hasIbIIINBOM MOHETHI M3-3a IPAHU-
el Yiaoenusa 1845 r. pasinuaerca IoAmeaKa
MOHETBI POCCUIICKON M WHOCTPaHHOU. PeajbHEbIe
CPOKM HaKa3aHUA 3a 9TH IPECTYIJIEHUA [IPU 9TOM
IaBaJiNCh pasHble: 3a IIEePBYIO MOAAEIKY — KaTop-
JKHBIe paboTsl or 8—10 JjieT 1 HaKasaHUe ILIETh-
MU, 3a IIOCJIEJHIOI0 — KaTOPKHbIe paboThl OT 4—
6 JeT U Tak)Ke HaKasaHUe ILJIeTbMU» !,

Bo Bropoi#t nmosnoBurHe XIX B. B Poccuiickoit
uMIepuy ObLIN IPOBELEHBI 3HAUNTEIbHBIE II0 CBO-
emy MaciitTaby pedopMbl, KOTOPbIE 3aTPOHYJIU BCE
CTOPOHEI OOIIIECTBEHHOM M IOCYIapCTBEHHOM JKIU3-
HU B Hamell crpaHe. BricTpaszanHas U MHOTUMU
oXuzaeMas OTMEHA KPeIlocTHOro mpasa B Poccun,
BBeJIeHVE MECTHOI'0 CaMOYIIPAaBJIEHNA, KAaUeCTBEH-
HOe pe)OpMUHPOBAHUE POCCUNCKON apMUU U BCeit
CyZIeOHON CHCTEMBI CTPAHBI BHI3BAJIU OCTPEHIIYIO
Heo6X0JUMOCTH TPOBeIeHUA PeOoPMBI POCCUMCKOM
nonunuu. KauecTBeHHasA pepopMa HOJUIUM KOC-
HyJach He TOJILKO HEIOCPEICTBEHHO €e CTPYKTY-
pPBI, HO ¥ OKa3ajia 3HAYUTEJbHOE BIUAHVE HA W3-
MeHeHUe ee QyHKIUHA 1 3p(HEeKTUBHOCTh PabOTHI.

B smoxy nmepemeH Bcerza u Besie akTUBUIUDPY-
I0OTCSI PA3HOTO POJia JKYJIUKMU, B TOM YKCIe U (aslb-
IITBOMOHeTUYNKY. VTHGOPMAIINIO O TPEBOKHOM CH-
Tyaluyd C POCTOM UYHKcJa (PaJIbIIUBBIX MTEHEXKHBIX
3HaKOB pPyKoBoacTBo mojauriuu u III Ormenenus
Cob6ctBenHoit Ero Mmneparopckoro Beauuecrsa
KaHIEJAPUYU B IePUOJ aKTUBHBIX peOpM HMIIe-
partopa Anexcauzgpa II (60-e rr. XIX B.) moKJIagbI-
BaJIO B Pa3Hble MHCTAHIIUU, JOXOAMJA 3Ta UHAMOD-
manusa u o napa. K Tomy ke K HaUaIy «BeIUKUX
pedopm» Anexcauapa Il romoBoit 6Groa:KeT HAIIETO
rocyzmapcTsa ocraBajicsa gedurnurasiv. Kazasr Poc-
cum KaTtacTpodUUyeCKU He XBaTajJl0o Ha TOKDPBITHE
rOCyIapCTBEeHHBIX pacxonoB. Anekcanzap II u ero

10 [Tomémrun H.A. MUHUCTEPCTBO BHYTpeHHUX aej1 Poccuii-
CKOIt UMTIepUH B 0OecTieyeHM 6e30TIaCHOCTH TOCYIapCTBa
B ycioBusx [lepBoii MupoBoii BOWHBI: MOHOTpadusi. M.,
2018. C. 142—143.

' Tam xe.
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YMHOBHUKU OBIIM BBIHYJKJEHBI oOpalaThbcd 3a
KpeauTamMu, JJis 4ero He TOJbKO IIpuberaau K 3aii-
MYy JeHer 3a IPpaHuIlell U BHYTPEHHUM (BBIUTPBIII-
HBIM) 3aiiMaM, HO ¥ [JeJajJu HOBBIE BBITYCKHU Je-
HEYKHBIX 3HAKOB B OTPOMHOM KOJIMUECTBe. OTH Je-
He)KHbIe 3BHAKU, a TaKyKe KpeJAuTHbIe OMUJIeThI TOXKe
cTaiu O0bEKTOM YacCThIX IMOAAEeJOK. Ha mpoTusBo-
mericTBue (haJabIINBOMOHETUYNKAM OBLIU OPOIIIEHBI
BCe CUJIBI IPABOOXPAHUTEIBHOM cucTeMbl Poccum.
OrMeTuM U TOT (haKT, UTO MAcHITab MOANEIOK Je-
HEKHBIX 3HAKOB U KPEAUTHBIX OUJIETOB IIPOMIOJI-
JKaJI HapacTaTh U (OPMBI UX CTAHOBUJINCH BCE Pas-
HooOpasHee. Hampumep, «B 1867 r. III OTmenenue
B CBOUX JMOKJIAJIaX OTMEeUaeT KaK yBeJuUYeHue CJIy-
YyaeB M3TOTOBJEHUSA U COBITA MOANETIOK, TaK 1 BBO3
hanbIIUBBIX NEeHEKHBIX 3HAKOB M3-3a TI'PAHUIIHI.
Macmrtabsl aTux GaKTOB JOCTUTJIU TAKOTO KOJIH-
YecTBa, KOTOPOE ,,yTPOKAeT COBEPIIIeHHBIM HOIPbI-
BOM OOII[eCTBEHHOMY JOBEPUIO K IIPABUTEJIbCTBEH-
HBIM OyMaram He TOJBKO 3a I'PaHUIEI0, HO U BHYT-
pu mMmmnepuu‘“»'2, Bo BpeMs IpPOTHBOLENCTBUI
GaabIIMBOMOHETUNKAM CJAYYAJIUCh U JKEPTBBI —
HEOTHOKPATHO TuOJM caysKalllie HPaBOOXPaHU-
TeJILHBIX OpTaHoB. «Hamo oTMeTuTsh, 4TO BCe MePhI
OPOTUBOAEHCTBUSA IMOAOOHOM IPECTyIMHO MOIIIEH-
HUYECKOHN mesaTelbHOCTH moanep:kanum u CoBer
Munucrtpos, u I'ocygapcrsennsiii Coser» !, mocie
Yero M IPEeCTYIHOCTH B ATOM chepe Hauala HEyK-
JIOHHO CHUJKATBhCA.

VYPOoKH UCTOPUU MHOTOMY y4YaT HAC, U MbI BU-
IUM, UTO JasKe B TOJAbl MHOTOUKCJIEHHBIX pedopM
CHUJIOBBIE CTPYKTYPHI HAIIIET0 TOCyJapCTBa BCeTaa
HaJe)KHO CTAHOBUJMCH HA 3aIUTy SKOHOMHUUEC-
Kux mHTepecoB Poccum. Ho rosopsa o mpoiwioMm,
He0o0XO0JMMO CKAa3aTh M O HACTOAIIEM U OyayIleMm
Poccun.

Poccuiickaa @enepanusa B TeueHUE IIECTHU JIET
(B mepuon ¢ 2020 mo 2025 r.) maaHUPYeET cCOBep-
MINTh 3HAUUTEJbHBIN PHIBOK BIIEpe] B IIJIaHE dKO-
HOMHUKHU M 3KOHOMHUUYECKOII 6e30IIacHOCTH, IIOCTAa-
BUB 9KOHOMWUKY HAIIIETO TOCYyZapcTBa Ha HOBBIE
pesrbchl IJIAHWPOBAHUA U Pa3BUTHUs. IIpaBuUTEb-
CTBO CTPAaHBI cOOMpaeTcsa 5TO CHEJATH 3a CUET
TPaHIMO3HBIX HAIMOHAJLHBIX ITPOEKTOB, IIPUMED
TOMY — TIOCTpOiiKa u 3amyck KpbIMCKOro Mocra.
IIpesunent Poccuu yBepeH, UTO KauecTBeHHadA pe-
aM3aIusa HaIIIPOeKTOB IMO3BOJIUT HAM B TeUeHUEe
KOPOTKOTO IIeprojila BpeMeHU obecIrieuuTh Hacese-
"ue Poccuu: 1) mydmium sgpaBoOXpaHeHNEM, B TOM
yucJie 00JbHUIIAMEU C HOBEHIIINM 000pyIOBaHUEM;
2) KayecTBEHHBIM 00pa3oBaHMeM, IIepeloBOil HAY-

12 Tam xe.
13 Tam xe.
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KO# U TeXHUKOI; 3) MOBLICUTDH JOXOILI IPaKIAH U
IPOJOIIKUTENHLHOCTh UX JKU3HU; 4) IIOCTPOUTH XO-
polre TOPOTH.

IIpaBuTenbcTBo Poccuu HaA 9THM I'PaHAMO3HBIE
MPOEKTHl IJAHUPYET MOTPATUTH OTPOMHYIO CYM-
My — 0Oojee 26 TpaH py6., 1 9KOHOMUYECKUH a(-
(heKT OT HAIIIPOEKTOB IPE/IIoJIaraeTcsa BeCbMa 3Ha-
yuTeabHBIM. Poccuu 6aromaps HAIIPOeKTaM IIPo-
YyaT MeCTO B HATepPKe BeAYINX SKOHOMUK ILIaHe-
Tol. IIpesunent B.B. IlyTun noamnmcas cOOTBETCTBY-
IOMUHI yKa3 0 CTpaTeTMUYecKUX 3aJadax ¥ HaIlWuo-
HAJbHBIX IeJAX pasBuTud Poccuu (OHU cTaIM M3-
BECTHBI KaK HaIlMOHAJbHbBIE IPOEKTHI Poccuu erre
BecHoio 2018 r.). Ilo cBoeil cyTu maHHBIE HAIWO-
HaJbHBIE IIeJU (CTpaTernyecKue 3aadyn) SABJISIOT-
csA HEeIOoCPEeJCTBEHHBIM IPOMOIKeHNEM T'DaHAM03-
HOI IporpaMMbI MPHUOPUTETHBIX HAIIIPOEeKTOB Poc-
cumu, Koropasa aeiicrBoBasia B mepumon ¢ 2006 mo
2018 r. u 3amauM KOTOPO OBLIN B PEATHLHOCTH BhI-
TOJTHEHBI JIUITh YaCTUYHO, He B IIOJTHOM o0BheMe.
B pamkax o6HOBIeHHO# mporpaMMebl 1o 2025 r. mpa-
BUTEJIbCTBOM ILJIAHUPYETCS Peain30BaTh cpasy TPU-
HAAIaTh HAIIIPOeKTOB. KauecTBeHHOE MCIIOJTHEHUE
MX TIO3BOJIUT BJIACTAM 3HAUUTEIHHO ITOBLICUTH YPO-
BeHbDb JKM3HU HAIIETo 00IleCcTBa U HAIIPABUT PA3BU-
THe KOHOMUKHU HAaIllell CTPaHBbI II0 MHHOBAIIMOH-
HOMY DPYCJIy, CIejlaB 9KOHOMUKY T'OCYJapCTBa BHI-
COKOTEXHOJOTUYHON U YCIEITHOMH.

WHTepecHO U TO, UTO HAI[MOHAJHHBIE TTPOEKTHI
B 00I1leM paseseHbl II0 TPeM BasKHeHIITNM Halpas-
JenuaM: 1) koMmopTHaAA cpefa IJs KU3HHU; 2) Ue-
JOBeUECKUHN KamuTaja; 3) 9KOHOMUYECKUH POCT.
IlepBoe HampaBJieHHE BKJIIOYAET MPOEKTHI IO Ka-
YEeCTBEHHOMY YJYUIIIeHWIO0 00Ieil 0e30macHOCTHU
rpakIaH U aBTOMOOUJIBHBIX JOPOT, CTPOUTEILCTBY
KOMGOPTHOTO KUJIbA U PA3BUTUIO TOPOACKOIT cpe-
IIbI, & TaKJKe COXPAaHEHUI0 SKOJOTUU CTPaHbl. BTO-
poe HampaBjeHUe 00beIUHAET B ce0e Bce IPOEKThI
o o6pa30BaHUIO, 3APABOOXPAHEHUIO, KYJIbType U
memorpaduu. TpeTbe aKKyMyJaupyeT B cebe HaIIII-
POeKTHI B 061acT 3h(HeKTUBHOTO PA3BUTHUSA MAJIO-
ro u cpegHero 6msHeca B Poccuu, mogmepiKKu Ha-
VKU ¥ TeXHUKU, MHIUBUAYAJIbHON IPEeAIPUHIMA-
TeJbCKOM WHUITMATHUBHI, MOBBIINIEHUA IPOU3BOLY-
TEJLHOCTH TPYAa W TMOAAEDP:KKH 3aHATOCTU Hace-
JIeHUSI, 3HAUUTEJIbHOTO PasBUTHUA ITU(PPOBOI BKO-
HOMUKU, YBEJIUUCHUA 9KCIIOPTA, YIYUIIIEHUI MeXK-
IYHaApOAHOM KooIepalnu, a TaKyKe I'PaHAMO3HBIN
IJIaH 110 PACIIUPEHUI0 WU MOJEePHU3aI[UM MAaTUCT-
panbHOM poccuiickoil mHPPACTPYKTYDPHI, YTO BECh-
Ma BajsKHO IJI5 SKOHOMUKU. KaKIbIil U3 9TUX TPHU-
HAAIATH HAIMOHAJBHBIX MMPOEKTOB BKJOUYAET B
ce0s HECKOJBbKO OIpeesIeHHbIX IPOrpaMM, KOTO-
prle HasbIBalOTCs (emepaabHBIMU IPOEKTaAMH, U
ecau B PaMKax OCHOBHOTI'O HAIIIIPOEKTA CTOUT 00-
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masd raobajbHas 3ajJada II0 PA3BUTUIO TON WMIHU
WHOI chephbl SKOHOMUKU, TO BXOASAIINE B HUX IIPO-
rpaMMBbI CTABAT IIepe] IPaBUTeIbCTBOM 6oJiee UeT-
KVe U KOHKDeTHBIe IeJIU.

Hanpumep, Ajga a) HAIlMOHAJBLHOTO IPOEKTA
«Mautoe u cpefHee IPeIIPUHNMATEIBCTBO» — 3TO
MOMYJIAPU3AIUA U PA3BUTHE UIeU BeIeHUs yCIIell-
Horo GM3Heca B Hallleil cTpaHe; 0) HAIIMOHAJIBLHOTO
IpoeKTa «3ApaBOOXPaHEHMEe» — YCIeITHOe IIPOo-
TUBOAEUCTBUE OHKOJOTUUECKUM 3a00JIeBaHUSAM Cpe-
IV HaceJIeHUA; B) HAIIMOHAJIBHOTO MpoeKTa «iHu-
Jbe W TOPOJACKAas cpejja» — DPe3KOe yBeJIMUeHUe
TEeMIIOB M 00beMa B JKUJIUIITHOM CTPOUTEJIbCTBE.
M3 26 TpaH py0., KOTOphble 3allIaHUPOBAHBLI HA
HaAIIIPOEKThI, caMble 0OJIbIIINE JeHeKHBIEe CPEICTBA
IJIaHUPyeTCcA MOTPATUTh Ha HaIpaBJIeHHE a) 9KO-
HOMUYecKuii poctr — 6osee 10 Tpau py6.; 6) Ha
KOMGOPTHYIO cpeay AJs KU3Hu — oKojo 10 Tpau
py0., B) Ha YeJI0BEUECKU KATTUTAJI — OKOJIO 6 TpJIH
py6. BakHO OTMETHUTE, UTO U3 (PeaepaaibHOro OI0MI-
JKeTa Ha 9TH IeJIU BBIJeJAT ToJabKo 50 % — oKo-
a0 13 Tpau py6. OcraBuiyiocsa CyMMy ILIaHUPYET-
cA TOJYYUTh U3 HUIKEYKA3aHHBIX MCTOUHUKOB:
1) mpuMepHO 5 TPJIH OyeT IPeIoCTaBIeHO CYOheK-
tamu Poccuiickoit @eneparnum; 2) u3 rocygapCcTBeH-
HBIX BHEOIOMKETHBIX (DOHIOB OYAET BHIZEJIEHO IIPH-
mepHO 150 mupza py6.; 3) U3 BHEOGIOIKETHBIX HC-
TOYHUKOB — OoJiee 7,6 Tpau pyo. Kak cuumraior
SKOHOMUCTBI, UMEHHO JAJI TOTO, YTOOBI HANTHU MeHb-
M Ha HaIMOHAJIbHBLIE TPOEKTHI, B Halllel cTpamHe ¢
1 auBapa 2019 r. u 6sia moBeilmen HJIIC c
18 1o 20 %.

KoHKpeTrHbIT HAaIlMOHAJILHBIN IPOEKT paspabo-
TaH CIEeNUaJbHO AJIA TOT0, UTOOBI KauyeCTBEHHO
pacmpeiesnuTh JeHeKHbIe CPeACTBa M MOOUTHCS
MMOJIOYKUTEIbHBIX PE3YJIhTATOB B T€X CEKTOPax Poc-
CUHCKO SKOHOMUKM, B KOTOPBHIX 0€3 3HAUUTENb-
HOTO BJIOKEHUS TOCYJapCTBEHHBIX CPEICTB HUKAK
He o0oliTuch. HUKTO He GyeT CTPOUTH Kejle3HbIe
JIOPOTH, MOCTHI, aBTOMOOUMJIbLHBIE JOPOTH (aBTOTpPAC-
ChbI), IPOBOJAUTH Ta3 M JEKTPUUECTBO 0e3 J0JIro-
BPEMEHHOTO BJIOYKEHUA TOCYJAapCTBEHHBIX (WMHAH-
coB. Bes rocymapcTBeHHOro huHAHCUPOBAHUSA He-
BO3MOJKHO OCYIIIECTBUTH U APYTrHUe CTPYKTYPHBIE
HauMHAHUA B 9KOHOMUKe. [loguepKHEM, YTO TJIaB-
Hasd IeJb HAIMOHAJbHBIX IIPOEKTOB — 3TO 3HAYU-
TeJbHOE TOBBINIIEHNEe YPOBHSA M KauecTBa YKUSHU
HaIUX TrpakjaH. HTepecHO U TO, YTO IPUMEDPHO
70 % Bcex meHer, KOTOpble OYAYT BBIAEJEHBI HA
peanusanuio HAIMOHAJIbHBIX IPOEKTOB, OyAeT Io-
TpayeHO HA YeThIPe BasKHEUIIUX HAIPABJIEHUS.

1. Bonee 25 % peHer yiiger Ha paclIiupeHNne 1
MOJIEPHUBAINI0 MaTUCTPATIbHON NHPPACTPYKTYPHI
CTPaHBI, IPU 9TOM 37IeCh IPUCYTCTBYET [IBA HAIIPAB-

JIeHUA JJIA PasBUTHUA: a) 9HepreTnuecKas mHDpPa-
CTPyKTypa u 06) TpaHCIOPTHas WH@PaCTPyKTypa
crpaubl. IIo BTOpomy Hampasiaenuio go 2025 r.
OyAyT peasin30BaHBI CIlelMaJibHbIEe (hemepaabHbIe
MPOEKTHI: 1) CTPOUTENTHCTBO BBICOKOCKOPOCTHBIX
JKeJe3HONOPOKHBIX MarucrpaJeii; 2) pasBuTHe
mapuipyTta u3 EBponsl B 3anagusiii Kuraii; 3) pas-
BuTue CeBepPHOTO MODPCKOTO IYyTU (IJid YeTo yCH-
JIEHHO OOHOBJIAETCA JIeLOKOJbHBIN (oT). CTodaT
KOHKPETHBIE 3aJayM IO IOBBINIEHUIO TPAHCIIOPT-
HOII MHPPACTPYKTYPHI; ONTUMAJIBLHOMY pacipese-
JIEHUIO TTacCaKUPOIIOTOKA; TOHMIKEHUIO 3aTrPy KeH-
HOCTHU aBTOMAarucTpaJieii (0co6eHHO Yyepes KPYIHBIE
ropoga Poccun: MockBy, Kasaun, Cauxt-Ilerep-
Oypr m Op.); PasBUTHUIO MOPCKUX IIOPTOB U aBUA-
TPAHCIIOPTA; CTPOUTEJILCTBY TPAHCIIOPTHBIX Pa3Bs-
30K; 9 GEeKTUBHOMY DPa3BUTHUIO BHYTPEHHUX BOI-
HBIX IyTeil B Hamei crpane. K 2025 r. nnauupy-
eTcs KauyeCTBEHHO IIEPEeBOOPYKUTh U TeXHUYECKU
PEKOHCTPYHPOBATh NpuMepHO 70 poccuiicKuX aspo-
mopToB, B TOM umciie okoso 40 — ma [anbHeMm
BocToke Poccuu, a Tak:ke 3HAUYNTEIBHO HOBBICUTD
«aBUAIMOHHYIO MOABUKHOCTH» HAIIIMX TPaKIaH.
s pasBuUTHSA MHPPACTPYKTYPHl B dHEPTeTUKE B
HaIMOHAJBHBIX MMPOEKTAaX 3aJ0KeHbI KOHKPETHbBIE
MepHhl, IPU3BaHHBIE 00ECIIeUUTh IJIs 00IIIecTBa Jo-
CTYITHOCTBH 9HEPTOPECYPCOB: JIEKTPOIHEePTUH, rasa,
HedTH U HedTenmpoayKTOB. B Hareil cTpaHe mia-
HUPYeTCsA: a) yBeJIUUeHNe B OTAaJIeHHBIX palioHax
CTpaHbI 00'bEMOB IIPOU3BO/ICTBA 3JIEKTPOIHEPTUH C
IIOMOIITHI0 BO30OOHOBJISIEMBIX MCTOUYHUKOB SHEPTUU
(reoTepMasibHBIE UICTOUHUKM, COJHIIE, BETEDP U BOJI-
HBIe MCTOYHUKMU); 6) IMIMPOKOE Pa3BUTHE MATHUCT-
PaJbHBIX JIEKTPUUYECKUX CETel; B) CTPOUTEIHCTBO
¥ MOJIePHUBAIINA TEIJIOBLIX THUIPO3JIEKTPOCTAHIII;
T') 3allyCK HOBBIX T'a30IPOBOJOB; /) PEKOHCTPYK-
1IUsd, CTPOUTEJBCTBO, a TaK’Ke pacIIupeHue yxKe
IeHCTBYIOINX HeQTEIPOAYKTOIPOBOIOB.

2. Cosganne KauyeCTBEHHBIX M 0€30IIaCHBIX JIO-
por B Hamiell crpaHe. Ha manHoe HampaBjeHue 0y-
meT morpadeHo okojJo 20 % Bcex mAeHEKHBIX
cpeacTB. BiaacTu IaHUPYIOT: a) pasTPy3UTh YacTh
CYIIIECTBYIOIIIUX aBTOTpacc; 6) 3HAUUTEJIHLHO yBe-
JUYUTHh KOJUUYECTBO aBTOMOPOT B PernoHax CTpa-
HBI; B) cHU3UTH umcyao morubimux B ITII ¢ 13 mo
4 yenoBek Ha 100 ThIC. HaceJeHUS W COKPATUTH
KOJIMUECTBO MECT, T'/ie YaCTO IIPOUCXOAAT aBTOABA-
puu; 1) 00ecmeynTh AONYCK OECIMJIOTHOTO aBTO-
TpaHcmopTa Ha moporu Poccumu.

3. TpeThbe HampaBJieHUEe — dKOJOTUYecKas che-
pa. Ha Heé miamumpyerca nmpumepHo 15 % Buige-
JIEHHBIX (DMHAHCOB. ITO HAaIPaBJeHNe BKJIIOUYAET B
cebA OOIMMPHYI0 M BaXKHEHUINYI0 MpoOrpaMmy IO
6opnbe ¢ MycopoM B HaIllleii cTpaHe, a MMEHHO:
a) IJIaHUPYETCS YBEJIMUUTh B peruoHax 3G GeKTuB-
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HOCTH OOpAallleH!A C OTXOAaMHU U JUKBUIUPOBATH
npumepHOo 200 HEe3aKOHHBIX CBAaJIOK; 0) IJIAHUDY-
eTcsi Pe3KO COKPATUTh (IIpaKTUUECKU OO0 HYJIA)
KOJMYECTBO POCCUHCKUX TOPOJOB C BHICOKUM YPOB-
HEM 3arpsasHeHUs OKPYJKalolleil cpeabl U aTMOC-
(depsr; B) causuTh Ha 22 % 00beMBI BHIOpPOCA 3ar-
PABHAKINUX MIPUPOLY BEINECTB; I') YAYUIIUTh Ka-
YeCcTBO HUTHEBOI BOABI MJs TPaKJaH; 1) BOILIO-
TUThH CIeIUaIbHbIe IPOEKTHI 0 cIaceHnio Bojru,
Tenenkoro osepa u Baiikana (B Baiikane 3amacsl
OUTHEBOH BOJBI cOCTaBJSAIOT npuMepHo 20 % oT
00IIIeMUPOBBIX).

4. YeTBepTOoe HampaBJeHUE - 3TO AeMoTrpadu-
yeckas cdepa, Ha Hee 3alJIaHUPOBAHO IPUMEPHO
12 % dunancos. B taHHOM HAIIIPOEKTE 3aIJIAHU-
pOBaHO: a) yBeJIMUEHNE MPOAOJKUTEIbHOCTH 3/0-
POBO# KM3HU POCCHUHCKHX TpaskgaH mo 67 ier;
0) CHUKeHMe CMEePTHOCTH CPeIu TPasKJaH CTapIiie
Tpynmocmoco6Horo Boapacra ¢ 38,1 uem. ma 1000
HaceygeHuA A0 36,1 4es.; B) momyaapusamusa 310-
poBOTO 00pasa JKM3HU U CIOPTa; I') CTUMYJINPOBA-
HUE POKIAeMOCTHU CPear HaceJeHusd; 1) IATUKpaT-
HOEe yBeJIMUeHWe YUCJa ceMeil, KOTOPBIM II0JIOKe-
HBI e)KeMecAYHbIe BBITLJIATHI Ha MEPBOTO PeGeHKa,
u 0ojiee UeM IIeCTUKPATHBIM POCT YMCJIa ceMel C
TpeMsa u Oojsiee meTbMmMu; €) mo 2022 r. cosmaHue
6osee 260 THIC. HOBBIX MECT B JeTCKUX Cajax IS
meTell Mo Tpex JieT, B TOM YMCJIe IJIA AeTeli-uHBa-
JUIOB U JeTell ¢ OTpaHUYEeHHBIMU BO3MOYKHOCTSI-
MHU; 2K) IIOMOIIb CeMbSIM C IBYMs U 0oJjiee 1eThbMU
C JIbTOTHOII UTIOTEKOM (KaK OKUIAeTCs, YBEeIUUNTCS
B 9 pa3 KOJMUYECTBO ceMeil, KOTOpbIe MoJIydaT Kpe-
IUTHI HA JKUJIbE II0 CHUXKEHHON 0aHKOBCKOU CTaB-
Ke B 6 %).

Ha ocranbuble HAIIIPOEKTHI MJIAHUPYETCS IIO-
TpaTuTh: 1) Ha 3ApaBoOXpaHeHre — OKOJIO 7 % ;
2) Ha UMPOBYIO SKOHOMUKY — Gojee 6 % ; 3) Ha
pasBUTHE KUJIbsA U TOPOJCKOIi cpeabl — Goiee 4 % ;
4) Ha MeXAYHAPOIHYIO KOOIIEepaIuio 1 3KCIOPT —
okoso 4 % ; 5) Ha obpasoBanume — 3 % ; 6) Ha
HayKy — mnpumepnHo 2,5 %; 7) Ha yBequueHUe
TPOU3BOAUTEJIbHOCTH TPyAa U HOAIEP:KKY 3aHsd-
TocTu HacejdeHuss — Bcero 0,2 % cpemcrs; 8) Ha
KyasTypy — 0,4 %; 9) Ha pasBuUTHe MAaJIOTO U
cpegnero 6msuHeca — 1,9 % meHer cTpaHBI.

Ne 3/2019

OTmMeTUM, YTO KypaTopaMu BCeX HAIIIPOEKTOB
BBICTYIIAIOT BUIle-ipeMbepbl [IpaBuTenabcTBa Poc-
CHUH, a PYKOBOAUTEJSIMU HAIIIPOEKTOB — MUHHU-
ctpel IIpaBuTesnbcTBa. PyKOBOAMTENIb BEIOMCTBA
(MuHUCTEpCTBa) OymeT JWYHO OTBeUaTh 3a KOHK-
peTHbIe Pes3yJbTAaThl peajusaluy HAIUMOHAJIbHBIX
TIPOEKTOB.

CroenuaancTbl OTMEUAIOT: IIPOMEXKYTOUHBIE pe-
3yJIBTAThI HAIIIIPOEKTOB ITO3BOJIAIOT HaM IIPEIII0JIO-
JKHUTh, UTO 3TH ILJIAHBI MOTYT OCYIIIECTBUTHCA Oojiee
yem ycnerrHo. Hanpumep, Bune-upembep T.A. T'o-
JUKOBa, KOTOpasg KypUpPyeT IPOeKTHI B 00JacTu
obpasoBaHUs, HAYKU, AeMorpaduu u 34paBOOXpa-
HeHUs, pacckasaJja, uro mo utoram 2019 r. B
60 perroHax Halleil cTpaHbl CHU3UJIACH CMEPTHOCTD
B cpegHeM Ha 3 %, B TOM umcJye B 26 permoHax —
6osiee uem Ha 5 % . MutajeHyecKasa CMEPTHOCTb, TI0
ciaoBaMm T.A. TonIuKOBO#M, JOCTUTIA UCTOPUIECKOTO
mMuHUMyMa — 4,3 ciaydas Ha 1 TBIC. HOBOPOXKIEH-
HBIX. TaKiKe 0OHA OTMETHUJIa YCIeXu B paMKax de/e-
panbHOI IporpaMMbl « Bopbba ¢ OHKOJIOTUYEeCKUMU
3a00JIeBAHUSIMU » : CMEPTHOCTb OT HOBOOOPa30BaAHMIA
cpenu Hacesnenus mo uroram 2019 r. cuusuIach Ha
1,6 % — BechbMa OOHAAEIKUBAKOIIUI AJIA HAIIIEro
00IIecTBa U rocyiapcTBa pPe3yJibTar.

Oco060 mogYepKHEM, UTO BBIJeJIeHVe Ha HaIlIll-
POEKTHI TakuxX OOoJbIIUX (PUHAHCOB TpedyeT OT
IPaBOOXPAHUTEIbHBIX OPTaHOB CTPaHBI 0oJjiee ad-
beKTUBHO M KAaYeCTBEHHO IIPOTUBOAENCTBOBATH
9KOHOMUYECKOII MPeCcTyIIHOCTH, HaJeKHO obecIie-
YMBasa 9KOHOMMHUYECKYIO Oe3omacHocTb Poccum!s,

ITogBomA mTOTM, OTMETHMM, UYTO B HACTOAIIEE
BpeMsA CUJIOBBIE€ CTPYKTYDHI Halllel CTPaHbl UMEIOT
CKPYIIYJI€3HO OTOOPAHHBIN M XOPOIIIO IIOATOTOBJIEH-
HBIA KaJpPOBBLIMA JWUYHBIA COCTaB'?, 4TO IO3BOJISET
UM HAJEKHO B3allUINaTh YroJOBHO-TIPABOBBLIMU,
OMepPaTUBHO-PA3LICKHBIMU ¥ WHBIMU CPEACTBAMU
9KOHOMMUYECKYIo 6ezomacHocTh Poccuu, akTUBHO U
KauyeCcTBEHHO OOPOThCA C 9KOHOMHUECKUMU IIpe-
CTYILJIEHUSAMHU, TeM caMbIM 9()(EeKTUBHO 3aIUIIAd
¥ CyBepeHUTeT Hallleil BeJuKoil PoauHbl.

4 Tanonenxo B.D., Jloaunko B.H. DbPeKTUBHOCTL CUCTE-
MBI MaTepPUATbHO-TEXHUYECKOTO CHAOKEHUST OPraHOB BHYT-
penHux aen Poccuiickoit @epepaninii B 0COOBIX YCIOBUSIX
Kak (haKTop 9KOHOMMUYECKOi Oe3omacHocTy // BecTHUK
Bopounexckoro nucruryra MBJI Poccuu. 2012. Ne 3.
C. 105—110.

5 Pycaxoeé B.K., llonunxo B. /. 3HaueHue pe3epBa IS BbIII-
BUXKEHUS HA PYKOBOISIIYIO JOJKHOCTb M OCHOBHBIE TPUH-
uuIbl ero ¢pyHkuroHuposanus // [Monuneiickoe obpaszo-
BaHue B XXI Beke: cOOpHUK MatepuanoB Bcepoccuiickoit
Hay4yHO-IpakTuieckoil KonbepeHuuu (Mocksa, 23 HOsI0-
ps120171.). M.: Akanemus ynpasneHuss MBJI Poccun, 2017.
C. 164—167.
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KOppyHHI/II/I B CTpaHaX aMepI/IKaHCKOI'O KOHTHHEHTAd, BXOAAIIINX B OpraHnaaumo aMepI/IKaHCKI/IX
rOCYAQpPCTB. AHAAU3UPYIOTCA OCHOBHBIE IIOAOKEHHsS Me)KaMepHUKAaHCKOM KOHBeHIuu OpraHusa-
noun aMepI/IKaHCKI/IX FOCyAapCTB HpOTI/IB KOppYHI_H/II/I.

KaloueBsie cA0Ba: KOPPYILHS, IPOTUBOAeHCTBHE Koppynuy, KorBennusa Opranusanuu O6be-
anHEHHBIX Harui npotus Koppyniuu, MekaMepuKaHCKas KOHBeHIUs OpraHu3alnuy aMepruKaH-
CKHUX T'OCYAQPCTB IIPOTUB KOPPYIIIIHUH.

Peter Nikolaevich KOBETS,

Chief Researcher at the All-Russian Research
Institute of Ministry of Internal Affairs of Russia,
Doctor of Law, Professor

E-mail: pkobets37@rambler.ru

Dmitry Anatolyevich BRAZHNIKOV,

Associate Professor of Criminal and Legal Disciplines
at the Russian Customs Academy,

Candidate of Law, Associate Professor

E-mail: Dbrazh@yandex.ru
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POTHBOjleficTBYe KOPPYIIIUU OCTACTCA OfI- Poccuiickas Pexepanusi COBMECTHO C MeXAY-

HUM U3 CaMbIX IPHOPHUTETHBIX HaIllpaBjie- | HAaPOJHBIMU OPraHu3allWsAMU IIpujIarac€T MakKCuMyM

HUH NesATeJbHOCTH KAK OTeUeCTBeHHBIX, | YCHUJIHi B 60pb0e c KOPPYNIIMOHHBIMY IPOABIEHN-
TaK 1 3apy6esKHBIX IPABOOXPAHUTEILHEIX OPraHoB. | MU Ha MeXXAYHAPOAHOW apeHe.

Ne 3/2019
54




YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

31 okrabpa 2003 r. OnL1a npuHsaTa KonBeH-
nusa Oprarusanuu O0bequHEHHBIX Haruit npoTuB
koppynnuu' (namee — Kousennus OOH).

Poccuiickaa Penepanmua momnucana KoHBeH-
nuio 9 nexabpsa 2003 r. u patuduinposasa 8 mapra
2006 r.

B macroamuii momenT K KoHBeHIIMU Ipucoe-
muHuiauck 172 rocymapcrBa. I'ocymapcTBa-ydacT-
HUKU OIPUHAIN Ha ce6sa o6s13aTebCTBa II0 BHEAPe-
HUIO aHTUKOPPYIIIIMOHHBIX Mep B 06J1aCTH 3aKOHO-
laTeJbCTBa, TOCYJapCTBEHHBIX MHCTUTYTOB U IIpa-
BompuMeHeHus. Kakgoe u3 rocyqapcTB — ydacT-
HUKOB KoHBeHIIMM TPHU3BAHO B COOTBETCTBUU C
OPUHIUIIAMU YEeCTHOCTH, OTBETCTBEHHOCTU U IIPO-
3pPaYHOCTH Pas3pabaThIBATh U MPOBOAUTH HOJUTHU-
Ky TI0 IPOTHUBOAENCTBUIO KOPPYIIIIUY U €€ TIPeayIl-
PeKAeHWI0, MOBBHIMIATL 9DHOEKTUBHOCTL PabGOTHI
CYII[ECTBYIOINX MHCTUTYTOB, aHTUKOPPYIITMOHHBIX
Mep, a TaKyKe Pa3BUBATDH COTPYLHUYECTBO IO OOpHOe
C KOppyIueil Ha MeXAYHAPOIHOM ¥ PETHMOHAJb-
HOM YPOBHE.

ITomumo Kouseumuu OOH Poccuiickas Pene-
pamnusa yJacTByeT B PasIHUUHBIX MEKIYyHapOMTHBIX
W PEeTMOHAJbHBIX OPTaHUBAIIUAX, IPYIIax U IPo-
rpamMMax, HallpaBJeHHBIX HA 60PbOY ¢ KOPPYIIIH-
el U MMIIJIEMEHTAINI0 MEXaHU3MOB IIPOTUBOEMH-
ctBus eii. Cpequ Hux Koueenmus Cosera EBpombl
00 OTMBIBAHUM, BHIABICHUU, U3BATUU U KOHMDUC-
Kalluu JOXOIOB OT IPECTYIHOHN MesaTelbHOCTH,
Kousennusa Cosera EBponbl 06 yroioBHO# OTBET-
CTBEHHOCTHM 3a KOppyHniuio, I'pynma rocymapcTB
npotuB kKoppyuninuu Cosera Esponsr (I'PEKO),
Kousennusa O9CP mo 6opnbe ¢ MOAKYIIOM HHOCT-
PaHHBIX MOJYKHOCTHBIX JIUIL IIPU OCYIIECTBJICHUU
MeXIYHapPOAHBIX KOMMEpUECKuX CAeJIOK, I'pymma
pa3paboTKu (DUHAHCOBBIX Mep II0 60phbe C OTMBI-
BanueM geHer (PATD) u gp.

Kpome ToTro, OTEUeCTBEHHBIM CIIEI[HAJHCTAM
WHTEepeceH M OUBIT B AaHHOU chepe MeKAyHAPOI-
HBIX OpTaHUBAIUH U KOAJUIIUI, YIEHOM KOTOPBIX
Poccusa me siBigeTcsi, B YaCTHOCTH, aMePUKAHCKO-
TO0 KOHTHUHEHTA.

Koppynnuonuble MposiBJAeHUS B rOCyAapcTBax,
pacmosoKeHHBIX KakK Ha Tepputopuu CeBepHOI,
rak u llerrpansHoii u JlaTmHCKOIT AMepuK, Ha-
TJISATHO CBUIETENLCTBYIOT, UYTO IIPOTHUBOJAEHCTBUE
KOpPPYIIIUA B COBPEMEHHBIX YCJOBUAX SBJIAETCS
BasKHeIiIIelr mpo0OJieMoii, CBA3aHHOU C¢ obeciieue-
HUEeM BHYTPEHHEHN M HaIlMOHAJBHOU 6€30I1acHOCTU
JII0060TO TOCyJapCTBa.

! TIpunsra B . Heio-Mopxke 31.10.2003 Pesommonueit 58/4
Ha 51-M ruieHapHOM 3acegaHuu 58-ii ceccun ['eHepanbHOM
Accambien OOH, Bctynuna B cuity 14.12.2005.

Ne 3/2019

B3saTOYHMYECTBO, TOKPOBUTEIHCTBO U KYMOB-
CTBO MOTYT pacCMaTpUBAaThCSI KaK BaKHbIEe IIPHU-
YWHBI MOJUTHUYECKON HecTabMJIbHOCTU, a TaKiKe
9KOHOMUYECKOI OTcTajiocTH cTpaH lleHTpasbHOMI
u IO:xHoit Amepuxku. Ha pasBuTue cTpad BIMUSET
KaK MOJepHU3allud, TAaK U COXPaHEeHUE IIaTPUMO-
HuaausMa. HepaBHBIN JOCTYII K CPEACTBAM IPOU3-
BOJICTBa CO3Ja€T OCHOBY [AJs KOPPYIIIMOHHOH u
TMOKPOBUTEIHCTBEHHOM MIPECTYIHOM AeATeIbHOCTH.
OTcyTcTBUE IIPO3PAUYHOCTH, MUBOJIANUSI OOJBITHH-
cTBa HaceJeHUs, HUBKUN YPOBEHb I'DAKIAHCKOTO
ydacTus M HECIIOCOOHOCTDH IIPeciefl0BaTh KOPPYII-
U0 SBJAAIOTCS IOCJHEICTBUAMU TMMOJUTUUECKON
CHCTEMBI U 3aBEPHIAIOT ITMKJI, 00Jerdas KOppyI-
IUOHHBIE cIeJKU. Pacrymasa npodeccronanimsanus
TMOJUTUKNA U OTCYTCTBUE MMPO3PAYHOCTU (DUHAHCH-
poBaHUsA MPUBOJAT K TOMY, UTO M30MpaTeIbHBIE
KaMIaHUU CTAHOBATCA Bce 60jiee TOPOTOCTOAIIIYI-
MU, a TMOJUTUKU — Bce Gosiee 3aBucuMbIMU. Ta-
KUM 00pa3oM, KOPPYIIUA OKa3bIBaeT MMMAaHEHT-
HOe BO3JelCTBHE M HA IOJUTUUYECKYIO CHCTEMYZ.

B HacrodAlee BpemMsa nmopsAxKa TPeX dYeTBepTeit
crpaH JlaTuHCKOI AMEpUKN HAXOAATCS B CAMBIX
HIKHUX TO3UIUAX TAOJUIBI, XapaKTepusyroIei
MHUPOBOM PEHTHUHT YPOBHSI BOCHPUATHUA KOPPYIIIIUH.
Cpenu HauboJiee KOPPYMIUPOBAHHBIX JIATHHOAME-
PHKAHCKUX IOCYJapCTB BHIIEIAIOTCS CJIEYIOINe:
T'ounypac, Ilaparsaii, Beuecysna, 'autu. Cerog-
HS B TOJaBJAIONIEN YacTH JIaTUHOAMEPUKAHCKUX
roCyZapCTB TEHIEHIINM, XapaKTePU3YIOIIue KOp-
PYIIIMOHHYIO IPECTYIHOCTh, OCTAIOTCS B BBICIIIEH
CcTelleHU HeCTaOMILHBIMY U Pa3HOHATIPABIEHHBIMY,
a B psfie CTPaH WHAEKC BOCIPUATUA KOPPYIIIUUA B
HEKOTOpBIEe T'OALI NMeJ TeHASHIIUN YXYAIIeHNsS,

B yrkasaHHOM peruoHe IpejCcTaBJIeHBI BCE Pas-
HOBUJHOCTH KOPPYIIIUU, XOTA CHUCTeMaTUdyecKas
KOPPYHIIUA BBI3BIBAET TPEBOTY BO MHOTUX CTpa-
HaX aMepUKaHCKOTO0 KOHTHHeHTa. Hawubosbirero
nporpecca B 6opsbe ¢ xoppynmueit noouaucs Ka-
Haga, Yunam u Ypyrsaiit.

30 ampeaa 1948 r. ma 9-it MexamepukaHc-
kol koH(pepennuu B Borore (Korym6usa) Ha 6ase
ITanHaMepUKaHCKOTO COI03a, CYIIECTBOBABIIETO C

2 Butscher A. Corruption — A Challenge for the Americas //
InterAmerican Wiki: Terms — Concepts — Critical
Perspectives. URL: www.uni-bielefeld.de/cias/wiki/
¢_Corruption.html (maTa odpamenus: 31.07.2020).

3 Corruption Perception Index // Transparency Internati-
onal: the global coalition against corruption. URL: https://
www.transparency.org/cpi2018 (mara ooparnienus: 31.07.2020).
4 Kobey I1.H. O ponm opraHoB rocyIapCTBEHHOM BJIaCTU U
MECTHOTO CaMOyIpaBJieHusI rocynapcTB JlaTuHcKoi Amepu-
KM B MPOTUBOAEHCTBUU Koppymniuu // T'ocymapcTBeHHast
BJIaCTb 1 MecTHOe caMmoymnpasieHue. 2020. Ne 2. C. 45.
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1889 roxa, 6n1y1a codmana Opranusanusa aMepuKaH-
ckux rocymapcts (manee — OAT). IlepBoii anTHU-
KOPPYIIIMOHHONM KOHBEHIIVEHN, IPUHATON NTaHHON
peruoHanbHOI opranmsaiueir 29 mapra 1996 r. u
BeTymnuBIneil B cuay 6 mapra 1997 r., crama Me-
sKaMepUKaHCKas KoHBeHIIuA Opranusanuu aMepu-
KaHCKUX rOCYJapcTB IPOTUB KOPPYIIIUH (Jajiee —
Koneenuyus OAT). B macrosmiee BpeMs OHA paTH-
dunupoBaHa BceMu 34 rocyzapcTBaMU — JeHCTBY-
omuvu wieHamu OAT. JloMuHMKaA craja Imocje-
IHUM rocymapctBoM — useHom OAT, mommucas-
UM aHTUKOPPYHIIMOHHBIN MeXaHu3M IO OCYIIe-
CTBJIEHUIO NaHHOM KOHBEHIIWHU.

Bce crpansr CeBepHoii, IlenTpanbuoit u HOx-
HOM Amepuku paTuGUIIUPOBAIN KOHBEHIIUIO U
TIPeCTaBUIN TOKJIaIbl 0 Koppyninuu. KoHseHuus
OAT sBisgeTCsA MeXKIYyHAPOAHBIM JOIOBOPOM O OOPh-
0e ¢ Koppymmueil, KOTOPbIH MMOBJIUAJI Ha NPUHA-
THe pAfa APYTUX MeKIYHapOAHBIX JOKYMEHTOB.

B 2002 r. 6bL1 yupekIeH MeXaHH3M OIleHKU
BbImoJiHeHUA moJsokeHuit Koneenuyuu OAT. Kon-
8eHYUs TIPeJCTaBJIIeT OCHOBHBIE MHCTPYMEHTHI
COTPYAHHUYECTBA AJIA MPEIOTBpAIleHusA, BBIABJIE-
HUsA, HAKa3aHUA U MCKOPEHEeHUsA KOPPYIIMHU B
CeBepHoii, Ilenrpansroit u IOxHON AMmepukxe,
BrJiouasd Kapubckuii 6acceiin. B HacTosiIee Bpe-
Ms Ha aMepUKAHCKOM aHTHUKOPPYIIIMOHHOM IIOp-
Tajie pasMeleHa WHGOPMAIINA O MPO3PAYHOCTH B
cthepe rocymapCcTBEHHOTO YIIPABJIEHUA U AaHTUKOD-
PYIIIMOHHOTO COTPYAHUYECTBA, B TOM YMCJE O CO-
opITuSAX B pamkax Koxnsenyuu OAT u ycuamax mo
TeXHUYECKOMY COTPYIHUYECTBY, a TaKiKe CCHLIKU
Ha Be0-CTPAHUIILI YUPEIKIeHUI rocyapCTB-UJIeHOB,
OTBETCTBEHHBIX B 3TOM 00jacTm’.

Koneenyusa OAT ycTaHaBIMBaET PAN AaHTUKOD-
PYIIIMOHHBIX MEP, B TOM Uucie ciaeayiotmiue. Kpu-
MUHAJIU3allud — YyCTAaHABIMWBAET YTOJOBHYIO OT-
BETCTBEHHOCTH 34 KOPPYIIIMOHHLIE AeSTHUA, BKJIIO-
yasg B3ATOYHMYECTBO WM He3aKOHHOe oboralieHue.
CoTpyIHUYECTBO — BKJIIOUAET OKasaHWe B3aUMHOMN
TTPaBOBOM TTOMOIIH, TEXHUYECKOE COTPYIHUYECTBO,
BBIIAYY U uAeHTUGUKAIUO. Bo3Bpallenue akTu-
BOB — BKJIIOUAET IIOJIOKEHUS, HallpaBJIeHHBLIe Ha
YKpeIlJIeHre COTPYIHUYECTBa MKy ToCyAapCcTBa-
MHU-YUACTHUKAMHU B IEJAX OTCJIEKUBAHUA, 3aMO-
pakuBaHUA, apecTa W KOH(MUCKAIUU TOXOIOB OT
KOPPYIIIMOHHBIX AeAHUN. MOHUTOPHUHI — MeXa-
HU3M TOCJeAYIONUX NeficTBU: AaHTUKOPPYIIIMOH-
HbI MexaHusM Kounsenuyuu OAI' (MESICIC) pas-
pabaTbiBaeT MHCTPYMEHTHI U COEHCTBYET COTPY-

> Dominica signs OAS convention against corruption // St.
Lucia News Online. URL: https://www.stlucia-newsonline.
com/dominica-signs-oas-convention-against-corruption
(mata obpamenus: 31.07.2020).

HUYECTBY MeXKIy rocyAapcTBaMu B 60pbbe ¢ KOp-
pyniueii, obecmeuynBaeT KOMILJIEKCHYIO CHCTEMY
MEKT'0CYy/TapCTBEHHOT0 MOHUTOPUHTA U OLIEHKHU CO-
OarofeHnA TpeOOBAHUM KOHBEHITUM®.

Konsenuyus OAI ycTraHaBiIMBaeT KOMILJIEKC
IIPEeBeHTUBHBLIX aHTUKOPPYIIIMOHHBIX Mep. OHa
mpegycMaTpuBaeT KPUMHHAJIUBAIINIO HEKOTOPBIX
aKTOB KOPPYIIINH, BKJIOUAS TPAHCHAITMOHAIbHBIN
TMOAKYI ¥ He3aKOHHOe o0oTraleHue, U COIEPIKUT
PAL TOJIOKeHUI, HallpaBJeHHBIX Ha YKPeIJeHue
COTPYAHHUUYECTBA MEXKAY ee rocyAapCcTBaMMU-ydacT-
HUKaMH’ B TAKUX 00JIaCTAX, KaK B3aMMHAas IIPaBo-
Bas MOMOIIb U TeXHUUECKOe COTPYIHUYECTBO.

Hawub6osee Bakubiii acrieKT Kousenuyuu OAT
KacaeTcs IpeBeHTUBHBIX Mep. OHa oXBaThIBaeT
cJemyrole KaoueBbie 001aCTH: BHYTPEHHU KOH-
TPOJIb U BefeHNe OYXTaJITePCKUX KHUT; MHUChMEH-
Hble TIpaBUJia U MHCTPYKIMU II0 HaJJIeKalleMy
WCTIOJIHEHUIO 00sI3aHHOCTeI; coXpaHeHre U HajaJje-
JKalllee MCIIOJIb30BaHME TOCYAAPCTBEHHBIX pPecyp-
COB; TOCYZapCTBEHHBIN HAaeM M KOMIIEHCAIUs; 3a-
KYOKH TOBApOB U YCJYT, a TaKiKe BBITTOJHEHUEe
paboT; c60p M KOHTPOJb MOXOAO0B; KOAEKCHI IIOBE-
IeHusi, KOHQIUKTHI WHTEPECOB U NPYTue STUYec-
K1e coo0parkeHusd; AeKJapalusa o0 J0X0AaxX, aKTH-
Bax U 00s3aTeJbCTBaX; ydyacTue TPasKIaHCKOTO
ob1tecTBa; MHpOPMUPOBaHUEe 060 aKTaX KOPPYIIIUU
¥ 3alluTa OCBeJOMUTeseil; MexaHu3Mbl HaA30pa.
Hpyrue acuextsl Konsenyuu OAT BKIIIOUAIOT MEDPHI
mo 6opsbe ¢ TpaHCHAIIMOHAJILHBIM B3SATOUHUYE-
CTBOM; He3aKOHHBIM 00OTallleHeM; HeCaHKI[MOHU-
POBaHHBIM HCIIOJHL30BAHMEM CEKPETHOH MW KOH-
buneHIMaANbHON NHGOPMAIINN; a TaKiKe IPOIery-
PBI BBIJAUM; IOMOINb U COTPYAHUUECTBO MEXKIY
rocyAapCcTBaMMU-yYaCTHUKaMU; BHISABJIEHUE, OTCJIE-
JKUBaHUe, 3aMOpaKUBaHMe, apecT U KOHGUCKAIIUIO
WMYIIeCTBA WU AOXOJ0B OT KOPPYIIIMOHHOM Iesd-
TeJIbHOCTH; 3aKOHBLI 0 0AHKOBCKON Taline’.

Heobxogumo orMeTuTs, uTo ¢ Hauasa XXI cro-
JeTus B OOJBITMHCTBE CTPAH JaTHHOAMEPHUKAHC-
KOTO PeroHa MPOUCXOIUT IIOITAITHOE IIePeyCTPoii-
CTBO U pe)OpMUPOBAHNE KaK IMOJUTUUYECKOMN, TaK
¥ IIPaBOBO# cHCTEeMBI rocyAapcTBa. B Hacrosliiee
BpeMs 3Ta paboTa IeJIUKOM U IIOJHOCTHIO OMMpa-
eTcs Ha Bcerja IPUCYTCTBYIOIINUE, HO M0 HeJaBHE-

¢ Inter-American Convention Against Corruption (IACAC).
URL.: https://www.ganintegrity.com/portal/anti-corruption-
legislation/inter-american-convention-against-corruption-
iacac (mata oopamenus: 31.07.2020).

7 Koovey, I1.H. O HeoOXOIMMOCTH MCITOIb30BAaHKS B OTEYE-
CTBEHHOM 3aKOHOJATETLCTBE MEXKIYHAPOIHOTO OITHITA TTPe-
IYTIPEXIeHYsI ¥ TIpecedeHrs] KOPPYIIIUUA B TOCYTapCTBEH-
HOM amrapare // AKTyaJabHble TPOOJeMbl SKOHOMUKU U
mpaBa. 2009. Ne 1 (9). C. 169—175.
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TO Ieproia HaXOAAIIMecsd B JaTeHTHOM COCTOAHUNT
conmuaJIbHbI€ MHCTUTYTHI rocygapcrsa. Taxue me-
TaMOpP(O3bI HAXOAAT CBOE BOILJIOIIEHNE B KOHCTHU-
TYIIMOHHO-IIPABOBOM IPU3HAHUY ILIIOPATNCTAYEC-
KUX uaell, pacIiupeHnn Pas3JIuYHbIX aBTOHOMUMN 1
OOII[MH, B TOM YMNCJe U UHAHCKNX, BKIIOUEHUU B
pa3JIMYHBbIE TOCYJAPCTBEHHBIE MOJUTUYECKUE CHC-
TeMbl MHCTUTYTOB I'Pa’KJIAaHCKOTO ydacTus. B co-
BPEMEHHOI CUTyalluu MOYKET CJIOKUTHCSI MHeHUe,
YTO AEeMOKDPATUUYECKNEe PEeKUMbBI BBICTYIIAIOT B Ka-
YecTBe IIPOTUBOALUSA OT IIPOABJIEHUN KOPPYyIIUH,
BMECTEe C TeM TaKue BBIBOJBI MOTYT OBITH IIPEIK-
IeBpeMeHHbIMU. Bo Bcex JaTmHOAMEpPUMKAHCKUX
CTpaHaX B HACTOSAIIEE BPEMsI YCTAHOBJIEHBI JEMOK-
paTmuecKye OCHOBBI T'OCYZAaPCTBEHHOT'O YCTPOHCTBA
001IIecTBa, HO B 9TUX TOCYZapCcTBax IIPOTUBOIEI-
CTBYE KOPPYIIIMH HEe CTOJh BIIeUATJIAOIee, KaK B
Yuam u Ypyraae. IIocKoJbKy B yCaoBUAX HavaJja
HOBOTO TBHICAYEJETUA IeJad KOTOPTa 9KC-PYKOBO-
IuTesiell JaTHMHOAMEDPUKAHCKUX CTPaH, a TaKiKe
MUHUCTPHI, CYAbU U TY6ePHATOPHI 3TUX TOCYIapPCTB
6LI.TII/I IIPU3HAHBI BUHOBHBIMHK B IIPECTYIIJIEHUAX
KOPPYIIIMOHHON HAIIPaBICHHOCTHS,

Taxum ob6paszoM, paccMaTpuBaeMbIli HOPMATHUB-
HO-TIPAaBOBOM aKT — MEPBLIHi B CBOEM POJe, KOTO-
pBIii IPUBBIBAET IOCyJapcTBa GOPOTHCA KaK C Ha-
IUOHAJIBHON, TaK U C MeXIYHApPOAHON KOPPYIILU-
eif, B TOM 4uCJie TIOCPEJCTBOM 3aKJIOUEHUS JOTO-
BOPOB O BBIJaue KOpPyHIumoHepoB. Kpome Toro, B
HEM COZEePKATCA PEeKOMEHJAIUU II0 IeJIOMY DALY
IIPEBEHTUBHEBEIX M€P, BKJIOYasad CUCTEMBI OTUETHOC-
TH, BHYTPeHHWE MPOBEPKW KOMIIAHUI Trocynap-
CTBEHHBIMH OpPraHaMU M ydYacTHe YaCTHOTO CEKTO-
pa B 60pb0e ¢ KOppPYIIIIUe.
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OCOBEHHOCTU OLEEHKW UH®OPMALIUN,
MOCTYNAIOLLENA B FTOCYOAPCTBEHHBIE OPTAHbI
KOHTPONSA (HAL3OPA) U CBUAETENIbCTBYIOLLIEW

O PUCKAX NMPUMUHEHUS BPEAA XU3HU U 300POBbLIO NPAXIAH,

B TOM HYUCJIE ATPOrEHHOIO XAPAKTEPA

AnHoTanus. B craTbe paccMOTpeHEBI BOIIPOCH! OI€HKU HH(pOpMaluy, NOCTYIAIOUIeNd B roCy-
AApPCTBEHHBIE OPraHbl KOHTPOAS (HAA30pa) M CBUAETEABCTBYIOUIEN O PHUCKAX NPUYMHEHUS Bpepa
JKU3HU U 3A0POBBIO IPA’KAAH, B TOM YHMCAEe ATPOTEHHOTO XapakKTepa. AaHa OlleHKa MOHATUAM IIO-
TeHIIMAaABHOI'O PHCKA NPUYUHEHUsI BpeAd 3A0POBBIO U MOTEHIIMAABHOM ONAaCHOCTU OOBEKTOB, IOA-
AeJKaIlIUX (PepeparbHOMY TOCYAQpPCTBEHHOMY KOHTPOAIO (HAaA30py) B cdepe 3ApaBOOXpAHEHMUS.
INpepcTaBAeHA METOAOAOTHS OIleHKU MHMOPMAIIUM, CBUAETEABCTBYIOIIEM O PHUCKaX INPUYNMHEHUS
BpeAd JKM3HU U 3A0POBBIO I'DA’KAAH B chepe OXpPaHEBI 3A0POBBS.

KAaroueBbie cAOBa: TOCyAQPCTBEHHBINM KOHTPOAD (HAA30D), PUCK-OPUEHTUPOBAHHBIN IIOAXOA, IIPU-
UMHEHNE BpPeAd JKU3HU U 3A0POBBIO, ITOTEHITMAABHAA OIIACHOCTH O6’B€‘KTOB, HOTeHL[I/IaJ\beII‘/II PUCK
NIPUYMHEHUsI BpeAa JKU3HU U 3A0POBBIO, ATPOTeHUs, IIpaBa I'pa’kAaH B cpepe OXpaHbl 3A0POBbSI.
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Abstract. The article deals with the assessment of information received by state bodies of
control (supervision) and indicating the risks of harm to life and health of citizens, including
iatrogenic in nature. The author evaluates the concepts of the potential risk of harm to health and
the potential danger of facilities subject to federal state control (supervision) in the field of health-
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OBBITIIeHNE Pe3yIbTATUBHOCTHY U 3 (HeKTUB-

HOCTU HeATEeJbHOCTH OPTraHOB BJIACTH SB-

seTcsA OAHOM 13 Hamnboee IPUOPUTETHBIX

3amau 1Jia rocygapcrBa. O6 aTOM CBUETEIbCTBYET

ITocnauue IlpesugenTa Poccuu B.B. Ilytuna ®Pe-

nepanrbaoMy CoOpaHMIO, B KOTOPOM TOBOPUTCS O

TOM, YTO paboTa MO M3MEHEHUI0 MPUHITUIIOB JAes-

TeJIBHOCTU KOHTPOJILHO-HAL30PHBIX CTPYKTYP LOJI-
JKHa OBITH ITPOJOJIMKeHA.

OCHOBHBIM HaIlIpaBJIeHUEM pedGopMUPOBAHUS
CcHCTeMBbI KOHTPOJIbHO-HAJ30PHBIX OpraHoB B Poccuii-
ckoil Penepaiuu ABJISAETCA PeaM3anusa IaclopTa
TIIPUOPUTETHOII IporpaMMEbl « PedhopMa KOHTPOJIBbHOMK
U HAJA30PHOM AeATEeJTBHOCTHU» B IEJIAX CHUMKEHUSA
YPOBHA yIepba OXpaHsaeMbIM 3aKOHOM II€HHOCTSIM
(CHUXEHUSI KOJUYECTBA CMEPTEJLHBIX CJIyYaeB IIO
KOHTPOJIUPYEMBIM BHUIaM DPHUCKOB, CHUKEHUE UUCa
3a00JIeBaHUU 1 OTPaABJIEHUI, IIOCTPAJABIIINX 1 TPAB-
MHUPOBAHHBIX 10 KOHTPOJINPYEMBIM BUAAM PUCKOB)!.

B HacrosAmee BpeMa B paMKax pedOpMbI KOHT-
POJILHO M HAA30PHOM NeATEIbHOCTH, B TOM UHCJTIE
B chepe 3APaBOOXPaHEHUS, IPOLOIIKAEeTCA padora
IO COBEPIIEHCTBOBAHUIO MPUHIIUIIOB CUCTEMBI T'O-
CyZapCTBeHHOTO KOHTPOJA (Ham3opa). B ee ocHoBe
JIEXKUT BHeIPEeHNe PUCK-OPUEeHTUPOBAHHOTO IIOIXO0-
la, KOrJa HePUOJUYHOCTH IPOBEPOK 3aBUCUT OT
CTeIeHW TOTeHINAJbHBIX PUCKOB AeATEeIbHOCTHU
MOAHAA30PHBIX O0BEKTOB AJIA I'PaKIaH.

Ha ceromguamauii 1eHb B HAaYYHOII JUTEpaType
IpeJCTaBJIeH JOBOJILHO IIMPOKMEM HAGOD ompexelie-
HUM pucka?, a opMyIUpOBKa «yrposa MIpUYUHE-
HUS Bpela» HOCUT OIEHOUHBIA XapaKTep, MOITOMY
ompefieieHe HAIUYUA UJIU OTCYTCTBUS YIrPO3bI B
3HAUUTEJLHON CTeIlleHU IIepelaHO Ha YCMOTpPeHue
oprasa rocyIapCTBEHHOrO KOHTPOJs (Hamsopa)d.

! [TacrmopT MPUOPUTETHON MporpaMMbl «PedopmMa KOHT-
POJIBHOW Y HAA30PHOM AEATEIbHOCTU»: ITPUJIOXKEHUE K ITPO-
Tokoy nipesunuyma Coseta nipu [Ipesunente P® mo crpa-
TeTUYECKOMY Pa3BUTHIO U NIPHUOPUTETHHIM IPOCKTAM OT
21.12.2016 Ne 12 // CIIC «KoncyaprantILiioc».

2 Anveur A.11. Puck u ero posib B 00IIeCTBEHHOM XKNU3HU. M.
Mpeicnb, 1989; Mapybinkoseckuii /I. O630p OCHOBHBIX acMeK-
TOB PUCK-MeHeIkKMeHTa // KopropaTHBHBII MEHEIKMEHT:
¢rHaHCHI, OM3HEC-TUIaHbl, yrnpaBieHue komnanueit. URL:
https://www.cfin.ru/finanalysis/risk/main_meths.shtml (zata
obpamenus: 31.08.2020); Paiizbepe b.A., Jlozoseckuit JIIII.,
Cmapoodybuesa E. . CoBpeMEHHbBII 5)KOHOMWUYECKHUIA CIIOBAPb.
5-e u3x., mepepad. u gon. M.: Uudpa-M, 2006.

3 MeTtonuyeckue peKOMEHIALMU 10 peau3aluyd opraHaMu
rocynapcTBeHHOTO KOoHTposts (Hanzopa) Poccutiickoit Dene-
pauyu, opraHaMu rocyapCTBEHHOTO KOHTpOJIsl (Haa3opa)
cyobekToB Poccuiickoii Demepaivin 1 opraHaMy MYHHII-
MMaJbHOTO KOHTPOJISI MEpP, HAIIPaBJIEHHBIX Ha MOBBIIIEHUE
Pe3yABTATUBHOCTH M 3(D(HEKTUBHOCTH OCYILIECTBIISIEMBIX UMK
B paMKax KOHTPOJIbHO-HAI30PHOM AESTETBHOCTH IIPOBEPOK:
YTBEPKIEHBI ITPOTOKOJIOM 3acenanusi [1paBUTeIbCTBEHHOMI
KOMMCCHU I10 ITPOBEICHUIO aAMUHUCTPATUBHOM pe(OPMBI OT
09.06.2016 Ne 142 // CTIC «KoncyabranTILTioc».
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BwMmecre ¢ TeM HeOOXOAMMO OTMETUTD, UTO PUCK IIPU-
YNHEHUA Bpela 340POBHI0 BO3SHUKAET B YCJIOBUAX
HapyIlleHud 00beKTOM Haa3opa TpeboBaHU, ycTa-
HOBJIEHHBIX 3aKOHOZATEJILCTBOM B cepe OXpPaHBI
3I0POBbsi, HAPYIIeHNe 3aKOHOJATEJIbLCTBA B cepe
OXPaHbl 3I0POBbA OIPEAENAET BEPOATHOCTDh YXY/I-
IIeHUA COCTOAHUSA 3J0POBbS HACEJIEHUS, HAXOIA-
IierocsA IoJ BosjaelcTBreM O00'beKTa Hamsopa.
3axkoHOgaTeJbHbIe HOPMBI II0 IIPUMEHEHUIO
PHUCK-OPMEHTHUPOBAHHOTO IIOAXO0a IIPU OCYIIECTB-
JIEHUU TOCYAapCTBEHHOT0 KOHTPOJIA (HaA30pa) BCTY-
ouau B cuay ¢ 1 aaBapa 2018 roma. B uuciae Bu-
OB TOCYJapCTBEHHOr0 KOHTPOJIA (Haa3opa), KOTo-
pbie OCYIIECTBIAIOTCA C IPUMEHEHUEM PUCK-OPU-
€HTHPOBAHHOIO IOAXOMa, OIpPEeAeJeHbI Tocylap-
CTBEHHBIN KOHTPOJIb KauecTBa M 0e30IMaCHOCTU
MeIUIINHCKON JedATeJbHOCTH; (peaepalbHbBIi rocy-
IapCTBEHHLINH HaA30p B cdepe obOpallleHus JeKap-
CTBEHHLIX CPEJICTB; T'OCYAAPCTBEeHHBIA KOHTPOJIb 34
obpalleHreM MeIUIIMHCKUX H3AeJINii.

IToTeHmUanbHAs OMACHOCTH OOBEKTOB, IIOAJIE-
JKamux QenepasbHOMY T'OCYZAPCTBEHHOMY KOHT-
poamo (Han3opy) B cepe 3apaBOOXpPAaHEHUS, 3aBU-
CHT OT XapaKTepa OCYIIeCTBIAEMOUN aesTeIbHOC-
Tr. OLleHKA MOTEHIINAJbHOTO PUCKA IIPUUYNHEHUI
Bpelia 30POBbBIO BBLIMOJHSETCSA B OTHOIIEHUU OII-
pemesieHHOro BHUIA NEATEJIbHOCTU IOPUIUUYECKOTO
JUIA WIX UHIWUBUAYAJBLHOrO IpeIIpHHUMATE]d,
OJHAKO PErucTPaIliA U YUET CAyUaeB IPUUNHEHNA
Bperna (yiiep6a) B IOAKOHTPOJBHOI cepe He ocy-
miecTBIsAeTCat.

IToTeHIIMaNbHBIN PUCK IPUUNHEHNUS Bpena 310-
POBBIO paccMaTPHUBaeTCsI KakK CJIeICTBHE Hapylie-
HUS XO03AUCTBYIOIIUM CYOBEKTOM (MJIM €ro CTPYK-
TYPHBIM IIOpasieeHrueM — 00beKTOM) B X0fe OCY-
I[eCTBJIEHNA PA3IUUYHBIX BUAOB JeATeIbLHOCTH, yC-
TAHOBJIEHHBIX 3aKOHOIATEILCTBOM B c(pepe OXPAHbI
3I0POBbsi. VM3HAUAJNBHO NMPUHUMAETCH, UTO (PYHK-
IMOHUPOBAHKE IIOLHAA30PHOI0 CyO'HEKTA B YCIOBU-
SX IIOJIHOTO COOIIOIeHNs TPeOOBAHMIl 3aKOHOJATE Ih-
cTBa B cdepe OXpaHbI 30POBbs He (JOPMUPYET He-
MOIIYCTUMBIX PUCKOB [JIA KU3HU U 300POBbBS UeJIO-
BeKa. IloTeHImaibHAasl OMACHOCTH OO'BEKTOB, MOJI-
Jexxamux (eneparsbHOMY I'OCYyZAapCTBEHHOMY HaJ-
30py B cepe 3ApaBOOXPAHEHNsI, 3aBUCUT OT XapaK-
Tepa OCYIIECTBISEMOH MeATeJILHOCTH.

ITonaraem mesecooOpasHBIM OCYIECTBJISATH
OLIEHKY PHCKA IPUUYNHEHWUS Bpela 3J0POBBI0 Ha
OCHOBe aHAJIN3a MaTepPUaJIOB IOCyJapCTBEHHOM cTa-

4 MonmepHM3aLMsI CUCTEMbI KOHTPOJILHO-HAA30PHbBIX ITOJIHO-
Mouwmii B Poccuiickoit Denepaiyn: aHATMTUIECKUIA JOKIIan /
A.b. XKyaun [n np.]; Beicias 1mkKoyia 5KOHOMUKU, MHCTH-
TYT TOCYIapCTBEHHOI'O ¥ MyHULIUMTAJILHOTO YIIpaBieHus. M.:
W3a. nom Bricieit mkonbsl 3koHoMuku, 2014. C. 7.
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TUCTUUYECKOH OTUeTHOCTHU. IloTeHImaabHBIA PUCK
IPpUUYMHEHU Bpela 3J0POBhIO MpejiaraeTcs ompe-
IeJIATh KaK cOueTaHUe BEPOSATHOCTU, TAKECTH Ha-
PYIIEHUS 340POBbA M UMCJIEHHOCTH KOHTHHIE€HTAa
IIOJ, BO3eiicTBUEM [IesTeIbHOCTH X03SHCTBYIOIIIe-
ro cy6bekTa ¢ HapylleHueM TpebGoOBaHUII 3aKOHO-
JIaTeabCTBa B chepe OXPaAHBI 3L0POBbsA (MacHITal-
HocTH Bo3aeiicTBus). OleHKa MOTEHIIMAJILHOTO
PHCKA NPUUYMHEHUS Bpela 3JM0POBBLIO BBLIIOJIHSIET-
CsA B OTHOIIIEHUU OIIPEeJeIeHHOTO BUa AeATeIbLHO-
CTU IOPUAUYECKOTO JUIA WU UHIAUBULYAJIHHOTO
IpeAIpUHIMATE.

Onenka MHPOPMAIINHU, IIOCTYHAOIIEN B rocy-
JapcTBeHHBLIe OpraHbl KOHTPOJA (Hamsopa) W CO-
Iepskaiieil GaxThl IPUUYNMHEHUS Bpeja KUSHU U
3I0POBBIO I'PaKAaH, B TOM YKCJIe ATPOreHHOro Xa-
pakTepa’®, ABIAETCS NMEPBUYHLIM STAIOM IPUHSI-
TS YIOPaBJIEHUYECKOTO pelieHus 00 MHUIIUUPOBA-
HUU KOHTPOJILHO-HAA30PHEIX MeponpusaTuii. Heo6-
XOAUMO YOeIUThCS, UTO OOpallleHre CONEPKUT CBe-
IeH!Us O I'pyOBIX HAPYIIEHUSIX JUIEH3UATOM JIH-
IEeH3MOHHBIX TPeOOBaHUI, NCUEPIBIBAIOIIUIH ITepe-
YeHb KOTOPBIX B OTHOIINEHUU KAaKAOTO JIUIEH3U-
pyeMoro BuAa IeATeIbHOCTH yCTAaHABJIMWBAaETCS
IIOJIOXKEeHNEeM O JHWIeH3WPOBAHUU KOHKPETHOTO
BUJA JeATeabHOCTH®.

W3 mepeuyHs IIOCTABJIEHHBIX B 00paIlleHuu BOII-
pocoB TpebyeTcsA BBIAEJUTH IPYIIIY BOIPOCOB, OT-
HOCSAINUXCA K KOMIIETEHIINN MHBIX I'OCYIapCTBEH-
HBIX OPTaHOB, OPTAaHOB MECTHOTO CAMOYIIPaBJIEHU.
Eciu peliieHre mOCTaBJIEHHBIX B MUChMEHHOM 00-
pallleHuy BOIPOCOB OTHOCUTCA K KOMIIETEHI[UU
HECKOJIBKUX TOCYJapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIIPAaBJEHUSA UJU TOJKHOCTHBIX
JIUI, KOIIUs obOpallleHns B TeUeHUe ceMU THeil co
IHS pericTpaliy HallpaBJigeTcsa B COOTBETCTBYIO-
II[re rocygapCTBeHHbIE OpPraHbl, OPTaHbl MECTHOT'O
CaMOYIIPaBJIEHUSA UJIN COOTBETCTBYIOIUM JOJI?KHO-
CTHBIM JIAIIAM’.

TocymapcTBeHHBIN Ooprad, opraH MeCTHOIO ca-
MOYIIpaBJeHNs WIN AOJKHOCTHOE JIMIIO IPK Ha-

> @enepanbHblii 3aKOH OT 26.12.2008 Ne 294-D3 «O 3ammiu-
Te MpaB IOPUANYECKUX JUL U UHAMBUAYAIbHBIX IPEANPU-
HUMaTeJIel TIPU OCYIIeCTBIEHUH TOCyIapCTBEHHOTO KOHT-
poJist (Hag3opa) U MyHUIIUTTAJIEHOTO KOHTpoJist» // Cobpa-
HUe 3aKoHomaTeabcTBa Poccuiickoit @enepannu. 2008.
Ne 52, 4. 1. Ct. 6249. CMm. nonit. «a», «0» 1. 2 4. 2 cT. 10.

¢ denmepanpHblii 3aKoH 0T 04.05.2011 Ne 99-D3 «O nuueH-
3UPOBAHUY OTIEIHHBIX BUIOB AesiTesIbHOCTH» // CobpaHue
3akoHozarenbcTBa Poccuiickoit @eneparmn. 2011. Ne 19.
Cr1.2716. C™m. 1. 2 4. 10 cT. 19, 4. 11 cT. 19.

7 @epepanbHblil 3aKoH oT 02.05.2006 Ne 59-D3 «O mopsiz-
Ke paccMOTpeHUs obpaiieHnit rpaxnan Poccuiickoit de-
nepauumn» // CobpaHue 3aKoHomaTeabcTBa Poccuiickoit
®enepannu. 2006. Ne 19. Cr. 2060. Cwm. cr. 8.

IPaBJIeHUY TUCHhMEHHOT0 00paIeHns Ha PACCMOT-
peHme B IPYIoi rocyJapCTBEHHBIN OpraH, OpraH
MECTHOT'0 CaMOYIPaBJIeHUSA UJIU UHOMY AOJKHOC-
THOMY JIUIIY MOXKET B CcJIyyae HeoOXOAMMOCTH 3all-
paunBaTh B YKa3aHHBIX OpraHax MW Y MOJKHOC-
THOTO JIUIA JOKYMEHTBI U MaTepHuaJibl O pe3yJbTa-
TaxX PacCMOTPEHUs MUCbMEHHOTO 00paIlieHnus B CO-
OTBETCTBYIOIIEM IOPAAKE.

B mosmHOMOYMSA TeppUTOPHAIBLHOTO opraHa Poc-
3IpaBHa30pa B cuyIy TpeboBaumit 4. 4 ct. 64 Pe-
mepaiabHOro 3akoHa ot 21.11.2011 Ne 323-P3,
n. 1, moxam. 1 m. 4 Ilopaaka ocylecTBIEHUSA dKC-
TepPTU3hLI KauecTBa MeIUIITMHCKOM ITOMOIITH, 34 WC-
KJIOUeHNeM MeIUITMHCKOI IIOMOIIN, OKa3bIBAeMOM
B COOTBETCTBUU C 3aKOHOLATEJILCTBOM PoccuiicKoii
Denepanuu 00 00sI3aTEIBHOM MEIUIINHCKOM CTpa-
XOBaHUM, YTBEPKAEHHOTO MpuKaszom MwuHBApaBa
Poccuu ot 16.05.2017 Ne226H, BXOIUT OCYIIIECTB-
JIeHWe SKCIIePTU3bl KauecTBa MEIUIITMHCKOM ITOMO-
1111, TTPOBOAMMOM B paMKaX I'oCyIapCTBEHHOTO KOH-
TPOJIA KadecTBa W 0€30TMaCHOCTH METUITMHCKOM
IesiTeJIbHOCTH B OTHOIIEHWM TeX CJIydaeB, Korga
MeIUITNHCKAs IOMOIIb OKa3aHa He B COOTBETCTBUU
¢ 3aKoHOmaTeabcTBOM Poccuiickoii @emepanuu 00
0053aTeIbHOM MEAUITMHCKOM CTPAXOBAaHUU.

OneHKa nocrymnarolieil nadopmManuu o PaxkTax
0 IPUYUHEHUS Bpela JKUSHU U 3J0POBBIO I'DaK-
IaH, B TOM YHCJIe SITPOTeHHOTO XapaKTepa, 3aHU-
MaeT 1—2 OHA ¢ MOMEHTA pPerucTpalum odparie-
HUS U OCYIIECTBJIAETCSA B CHEAYIOINUX CIAYyUATX.

1. IIpoBogUTCA OIlEHKA Ha COOTBETCTBUE TIOCTY-
nuBIieil mHGOPMAIMN KPUTEPUAM, YCTAHOBJIEH-
HBIM Y. 3 cT. 10 PemepanbHOTO 3aKOHA OT
26.12.2008 Ne 294-P3 «O samiure mpaB IOPUIN-
YeCKUX JIUIl U UHAUBUAYAJbHBIX ITPEeIIPUHIMATE-
Jie# TpU OCYIIEeCTBICHUU TOCYJapPCTBEHHOTO KOHT-
poasa (Hamsopa) U MYHHUITUIAJIBHOTO KOHTPOJISA».
Obparrenus 1 3aABJI€HU, He TTO3BOJISIONINAE YCTa-
HOBUTH JIUII0, OOPATUBIIIEECs B OPraH rocyJapCTBeH-
HOT'O KOHTpPOJIS (HaZ30pa), opral MYHHUIIUIAJILHO-
ro KOHTPOJISA, a TaKiKe obOpallleHusA U 3asABJICHUS,
He coepKalue CBeleHUU 0 paKTax, YKasaHHBIX
B IyHKTe 2 YacTu 2 HACTOAINIEH CTaTbU, HE MOTYT
CAYKUTH OCHOBAaHUEM [AJIA MPOBEJEHUs BHEILJIaHO-
BOI IIpoBepKU. B ciyuae, ecau usioxkeHHas B o0pa-
IeHNY UJIU 3asBJIeHUN WHGOPMAIIUsI MOKET B CO-
OTBETCTBUH C IYHKTOM 2 4yacTu 2 HacTosAIlel cra-
ThU ABJATHCA OCHOBAHUEM [Jis IIPOBEJEHUSA BHE-
ILJIAaHOBOII ITPOBEPKU, MOJYKHOCTHOE JIUII0 OpraHa
TOCYZapCTBEHHOTO KOHTpOJs (HaZ3opa), oprama
MYHUIIUIAJIBHOTO KOHTPOJIS IPU HAJUUYUU Y HETO
000CHOBaHHBIX COMHEHUI B aBTOPCTBE 00paIleHus
WY 3aABJIeHUS 00A3aHO0 MPUHATH Pa3yMHbBIe MePBI
K YCTAHOBJIEHUIO OOPATUBIIETOCS JUIA.

Ne 3/2019
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OO6paleHus U 3asBJIEHUS, HalpaBJIeHHbIE 3a-
ABUTeaeM B (opMe 3JIeKTPOHHBIX MTOKYMEHTOB,
MOTYT CJYKHUTh OCHOBAHMNEM [JIS IIPOBEeJeHns BHe-
IJIAHOBO# MPOBEPKU TOJIBKO IIPU YCJIOBUU, UTO OHU
OBLIM HAIpPaBJIEHBLI 3afBUTEJIEM C HCIOJb30BaHU-
eM cpeCcTB NHGOPMAIIMOHHO-KOMMYHUKAITMOHHBIX
TEeXHOJIOTUH, IPEeJyCMaTPUBAIOIINX 0043aTeILHYIO
aBTOPU3AIUIO 3asIBUTEJIA B €[UHOM CHCTeMe HIeH-
TUPUKAIIUU U ayTeHTUPUKAI[NH.

2. O1eHKa T0CTOBEPHOCTH HH(pOPMAIUH O JUIIE,
IOMyCTUBIIIEM HapyIlleHue 06s13aTeJbHBIX TpeboBa-
HU#, JOCTATOUYHOCTU JAaHHBIX O (paKTax, yKasaH-
HBIX B IOAI. «a», «0» m. 2 4. 2 cT. 10 Penepab-
HOTO 3aKoHa oT 26.12.2008 Ne 294-D3 «O zamiure
paB IOPUAUYECKUX JIUI 1 UHINBAAYAJIbHBIX IPe]-
OpUHUMAaTe el TP OCYILeCTBIeHNN TOCYapCTBEH-
HOTO KOHTPOJIA (HaZ30pa) U MYHUIIUIATIbHOTO KOH-
TPOJIS» , IPOBOJUTCA C YUETOM MHGOPMAIUU O pe-
3yJIbTaTaX PacCMOTPEHHSA paHee MOCTYIUBIIUX
TomO0HBIX OOpallleHuil 1 3asgBJIEHUN, a TaKIKe pe-
3yJbTAaTaX paHee IIPOBEAEHHBLIX MEPOIPUATHI IO
KOHTPOJIIO C YUETOM IIPEICTABJIEHHBIX U MMEOIINX-
csd B PacHOpSAYKEeHUU JOKYMEHTOB.

IIpu okasaHWM HalMEeHTAM MeAUIIMHCKOI II0-
MOIIM B paMKaxX IPOrpaMMBbI 00sS3aTEJILHOTO Me-
IUIIMHCKOTO cTpaxoBauud (4. 3 cT. 64 Penepab-
HOro 3akoHa or 21.11.2011 Ne 323-®3 «06 ocHo-
Bax OXpaHBI 3J0POBbS rpaskaaH B Poccuiickoit
®Degepanun»?), B coorBeTcTBUM CO CT. 34, 40 De-
nepasbHOro 3akoHa ot 29.11.2010 Ne 326-P3 «06
00s13aTeJIbHOM MEAUIIMHCKOM CTpaxoBaHuU B Poc-
cuiickoii Pemepanuuy, MaTepUaIbl HAIPABJIAIOT-
cid B TePPUTOPUAIBHBIN (POH 0013aTEIHLHOr0 Me-
IUIIMHCKOTO CTPaxoBaHUsA cy0beKTa PoccuiicKoii
depepaniuu B IMOPSAKE, HIPEIYyCMOTPEHHOM U. 4
ct. 8 DemepanpHoro 3axoHa ot 02.05.2006 Ne 59-D3
«O mopsAaKe pacCMOTPeHUs OOpaIl[eHuil rpaaaH
Poccuiickoii Penepanum», B IeJaAX IPOBEIEHUSI
9KCIePTU3HI KAUeCTBa MEIUIIMHCKOM ITOMOIITHN, OKa-
3LIBAE€MOIl B paMKax IIporpaMM 0053aTelbHOT0
MeIUIINHCKOrO CTPaX0BaHUs. B uacTHOCTH, B CUIY
TpeboBauuii cr. 19, m. 8 u. 7 cr. 34, m. 10 u. 2
cr. 38 ®exmepanbHoro 3akoma ot 29.11.2010
Ne 326-®P3 «06 06a3aTeILHOM MEIUIIMHCKOM CTPA-
xoBaHUU B Poccuiickoit Penepanum» ocyIecTBIIe-
HUEe MaHHOU SKCIEePTH3hI KauecTBa OTHOCUTCA K
TOJIHOMOYHMAM CTPaXOBBIX MEIUIIMHCKUX OPTraHU-
3aIUil U TePPUTOPUATIBHOTO (POHIa 00513aTEILHOIO

8 @enepanbHbIid 3aK0oH OT 21.11.2011 Ne 323-d3 «O6 oc-
HOBaX OXpaHbI 3M0POBBSI TpaxnaH B Poccuiickoit Memepa-
uun» // CobpaHue 3akoHoaareabcTBa Poccuiickoit Meme-
pauuu. 2011. Ne 48. Cr. 6724.

Ne 3/2019

MeIUITMHCKOTO CTpaxoBaHusA cyobeKTa PoccuiicKoi
Depeparun’.

denepaJsbHBIMU OpPraHAMM HUCIIOJHUTEJIbHOMN
BJIACTH M OpPraHaMW HCIOJHUTEJBbHON BJIACTHU
cyopeKToB Poccuiickoii @emepaiiuu OCyIIeCTBIA-
eTcs BeJOMCTBEHHBIN KOHTPOJIbL KauecTBa u 0e30-
TAaCHOCTU MeIUIIMHCKON NesaTeJbHOCTH II0ABEI0M-
CTBEHHBIX M OPTaHOB M OPTaHMU3aIUil TOCPEICTBOM
OCYIIIeCTBJIECHUS MOJHOMOYUIL, MTPEYCMOTPEHHBIX
on. 3, 5 u 6 u. 2 cr. 88 PemepasbHOrO 3aKOHA OT
21.11.2011 Ne 323-P3 «06 ocHOBax OXpaHBI 370-
poBbs rpaxkgaH B Poccuiickoit Pepmepamun»® B
cooTBeTcTBUU ¢ IlopAaKOM OpraHM3aIuu 1 IpoBe-
IeHUs BeJOMCTBEHHOTO KOHTPOJISI KauecTBa u Oe-
30IaCHOCTU MeIUIIMHCKOH AeATejabHOCTH!!, 3a Hc-
KJOYeHUeM CJIydYaeB, KOTJa 00:KalIyIoTeA AeficTBU
YKasaHHBIX opraHoB (4. 6 cr. 8 demgepasbHOTO 3a-
koHa oT 02.05.2006 Ne 59-®3 «O mopsanke pac-
cMOTpeHus obpalenuil rpaskaan Poccuiickoii @e-
Iepanuu»), TaK KaK samperiaeTcsd HAIPaBIATH
JKajmoby Ha paccMOTpeH’e B TocymapCTBEHHBIN
opraH, opraH MEeCTHOT'O CAMOYIIPABJIEHUSA UJIHU T0JI-
JKHOCTHOMY JIMIy, pellleHue WJau naelicTBue (6es-
IelicTBUE) KOTOPBIX 00KaIyeTcs.

IIpu HanuuyuM B MaTepuaiax oOpalleHUs CBe-
IeHUH, YKas3bIBAIOINX HA HAJUUNE B JMEHCTBUAX
niu 6e3feicTBUU JIUIT IPU3HAKOB YrOJIOBHO HaKa-
3yeMbIX MedHUI, TaKWe MaTepuasbl HallPaBISIIOT-
cA B TPABOOXPAHUTEJNbHBIE OPraHBI (He II0o3qHEe
ceMU KaJIeHJAapHBIX MHE ¢ MOMEHTA PerucTpanuu
obpalreHus).

IIpu oTcyTcTBUU AOCTOBEPHOM MH(MOpPMAIUU O
JINTIE, AOMYCTUBIIIEM HapyIleHne 00A3aTeIbHBIX TPe-
6oBaHM, TpeOOBaHUI, YCTAHOBJIEHHBIX MYHUIIU-
HaJbHLIMU IIPABOBBIMU aKTaMM, JOCTATOUHBIX JAaH-
HBIX O (haKTaxX, yKasaHHBIX B uactu 2 cratbu 10
denepasbHOro 3aKoHa oT 26.12.2008 Ne 294-P3,
YIIOJITHOMOYEHHBIMHY JOJI?KHOCTHBIMY JIUITAMU Opra-
Ha TOCYJapCTBEHHOTO KOHTpPOJiA (Hamsopa), opra-
HA MYHUIIATAJIHHOTO KOHTPOJA MOYKET GBITh IIPO-
BeJleHa IIpeBapuTeJbHAA TPOBEPKAa MOCTYIUBIIIeH
naGopManuu. B ganbHelemM B ciydyae HaJIUUUSA

9 MegepanbHbIi 3aK0H 0T 29.11.2010 Ne 326-P3 «O6 06s1-
3aTeTbHOM MEeIUIIMHCKOM cTpaxoBaHuM B Poccuiickoit de-
nepauun» // CobpaHue 3akoHomateabcTBa Poccuiickoit
®enepaunn. 2010. Ne 49. Cr. 6422.

10 Yacte 1 cT. 89 denepanbHoro 3akoHa ot 21.11.2011
Ne 323-®3 «O6 ocHOBax OXpaHbI 30POBbS rpaxkaaH B Poc-
cuiickoit Menepanun».

1 TIpuka3 MunsapaBa Poccun ot 21.12.2012 Ne 1340H
«O0 yTBepXKIeHUY TIOPSIIKA OPTaHU3AIH Y TIPOBEIEHYS Be-
IOMCTBEHHOTO KOHTPOJISI KaueCcTBa ¥ 6€30MaCHOCTH MEIV -
LIMHCKOM aesaTeabHoCTU» // Poccuiickasi razeTa: penepaib-
HbIi BeImycK. 2013. 26 vions (Ne 136).
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IPU3HAKOB, CBUIETEJbCTBYIOIINX O MPUUYNHEHUU
Bpeia 'KU3HU M 3JOPOBHIO IPaKIaH, B TOM UNCJIE
SITPOTEHHOr0 XapakxkTepa, 00si3aTeJbHO [TOJIMKHA
TIPOBOIUTHLCA IIPeIBapuUTeJIbHAA MMPOBEPKA B COOT-
BETCTBUHU C YCTAHOBJEHHBIMHU 3aKOHOAATEIHCTBOM
rTpeGoBaHuAMU? (HaHHOE pellleHMe, 0 HAIIEMY
MHEHUIO, JOJI’KHO IIPUHUMATHCS B CDOK He II03IHee
ceMH AHell ¢ MOMEHTA PerucTpaluu o0paIeHus B
1eJAX MPeJoTBpallleHNA 3aTATUBAHUA PacCMOTpe-
HUS o0pallleHuil rpaskaaH).

BreiBoapl. IloBhIIIeHIE YPOBHA KauecTBa OKa-
3aHUA MEJUITUHCKOM ITOMOIIY HaceJeHUIO IPU Of-
HOBPEMEHHOM YCTPaHEeHUU U3OBLITOUHBIX aJMUHU-

CTPATUBHBIX 0apbepoB MAJs MeATeIbHOCTU IOPUIH-
YEeCKUX JIUI[ 1 NTHANBUAYAJIBHBIX IIPEeAIIPUHUMAaTEe-
Jell ABJSETCA BaKHEUIIIUM HaIpaBJIeHUEM COBEP-
IIIeHCTBOBAHUSA TOCYAAapPCTBEHHON MoJIuTHUKU Poc-
cuiickoit Pemgeparnuu.

Hanne:xkamasa omeHka mHQoOpMAIUM, MOCTYIIA-
IOIel B rocygapcTBeHHbBIE OpTaHbl KOHTPOJIA (HAA-
30pa) U CBUAETEJLCTBYIONMEH 0 haKTax IpUUNHE-
HUA Bpela JKU3HU W 3J0POBBHIO T'PAKIAaH, B TOM
YucJie STPOTEHHOTO XapaKTepa, IIO3BOJUT IPOBO-
AUTH IIPOBEPKHU TOJIBKO TaM, I'ie CymeCTBYIOT BbI-
COKMe PUCKHU IJiA JKU3HU, 3JOPOBbLA, IPaB M 3a-
KOHHBIX WHTEPECOB T'pasKIaH.

Mockonckmii yrmmepenter MB/I Poceri
nvern B.AL. Kuxors

Ienxogorysa
CJIy:KEOHOH eATEeTbHOCTH

Vuebuuk
Bropoe najaiue

2 Yactp 3.2 c1. 10 PenepanpHoro 3akoHa ot 26.12.2008
Ne 294-P3 «O 3anuTe MpaB OPUANISCKUX JIVI] U UHIUBU-
IyaJTbHBIX TMPEATIPUHUMATEIICH TIPU OCYIIECTBICHUH TOCY-
JNapCTBEHHOTO KOHTPOJIS (Haa3opa) U MyHMLMIIAJIbHOTO
KOHTPOJISI».
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COLUWAJIbHO-OEMOIPA®UYECKAS XAPAKTEPUCTUKA
JINMHOCTU NPECTYNHUKA B POCCUU

AnHoTanus. B cTaTbe pacCMaTpPUBAIOTCS COBPEMEHHBIE TEHACHIUMN AWHAMHUKU YUCAQ BBISAB-
AEHHBIX AUI], COBEPIIMBIINX NIPECTYIACHUSA B Poccuu, U U3MeHEeHUN ee CTPYKTYPHI IO IIOAY, BO3-
pacTy, BUAAGM COBEPIIEHHBIX IIPECTYIA€HUU M APYTMM OCHOBAHUAM. AHAAM3UPYIOTCS TUNNYHBIE
XapaKTePUCTUKU TAKUX AUI], MO3BOASIOUINE COCTABUTh KPUMUHOAOTUUECKUIN MOPTPET COBpEMEH-

HOTO IIpeCTyIIHHKa.

KaroueBble cAOBa: KDUMUHOAOTHS, IIPECTYITHOCTh, AMYHOCTD IIPECTYITHUKA, COIJMAaAbHO-AEMOT'-
paduyeckas XxapaKTepPUCTUKA IPECTYIHUKOB, KDUMUHOAOTUYECKUN ITOPTPET MPECTYIHUKA.

Nadezhda Vladimirovhna PAVLOVSKAYA,
Leading Researcher of the Department of Scientific
ensuring crime prevention of the Research Institute

of the University of the Prosecutor’s Office
of the Russian Federation, Candidate on Law
E-mail: korsica@mail.ru

Anton Anatolyevich LITVINOV,

Senior Researcher of the Department of Scientific
ensuring crime prevention of the Research
Institute of the University of the Prosecutor’s
Office of the Russian Federation,

E-mail: veriham@mail.ru

SOCIO-DEMOGRAPHIC CHARACTERISTICS
OF THE PERSONALITY OF A CRIMINAL IN RUSSIA

Abstract. The article examines the current trends in the dynamics of the number of identified
persons committed crimes in Russia, and changes in its structures by gender, age, types of crimes
committed and other grounds. The authors analyze the typical characteristics of such persons and
compose a criminological portrait of a modern criminal.

Keywords: criminology, crime, personality of a criminal, socio-demographic characteristics of

criminals, criminological portrait of a criminal.
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ccJIeIOBaHMe JIUIL, COBEPIIUBIINX IPECTYII-
JeHUsA, SABJISAETCS ONHOM M3 BaAKHEUIINX
agay KPUMHUHOJIOTUU, TECHO CBSI3aHHOU C
ImpolieccaMu AeTepMHUHAIMU IPEeCTYIHOCTH, IIO-
CKOJIbKY MMEHHO JIMYHOCTDL MPECTYIIHNKA SIBJISAET-
Cs HOCUTEeJIeM IIPUYUH COBEPIIIeHU IPECTYILIEHN.
ITomo6HOe uccaemoBaHMEe BCerja HAaUMHAETCS C U3y-
YyeHUA 1 0000IEeHNS COUATIbHO-AeMoTrpaduyecKnx
XapaKTePUCTHK MPECTYMHUKOB (TaKMX KaK IIOJ,
BO3pacT, o6pas3oBaHUe, I'PAKAAHCTBO U Ap.) Ha OC-
HOBe aHAJM3a MAHHLIX IIOJHUIENCKON WU Ccyaeo-
HOII CTAaTUCTUKHU, IIPUTOBOPOB, COIMOJOTHUECKUX
HCCJIEIOBAHUN OCYKAEHHBIX, 9KCIIEPTOB U AP. JIUII.
" xora camu mo cebe comumagbHO-IeMorpaduuec-
KHe MpU3HAKM JINI], COBEPIITUBIINX IPECTYIJIeHU,
He 00'BACHSIOT, II0YEeMy TOT WJIX MHOM UeJIOBeK COo-
BEPIINJ UMEHHO IPEeCTYIIHbIe NefiCTBUA, MOMKHO JIN
OT HETO OXKUJATH U II0OYEeMY aHAJIOTUYHBIX AeHCTBUN
B Oyayirem!, TeM He MeHee MMEHHO OHU II03BOJIA-
IOT COCTABUTH OOOOIIEeHHBLIN MOPTPET IPEeCTyIHMU-
Ka, OIlpele/nTh, KAKNe COIlHAJIbHbIEe I'PYIIIbl HAU-
0osiee HY:KIAIOTCS B MPOPUIaKTUUECKOM BO3[eli-
crBuUn’.

B xome mpoBemeHUA MaHHOIO HCCJIeTOBAHUS
M3yYajauch CTATUCTUUYECKNE CBEJEHHUA O COIMAJb-
HO-IeMoTpaUUeCKUX XapaKTePUCTUKAX BbISIBJIEH-
HBIX JINI], COBEPIINBIINX IIpecTyyieHus B Poccuii-
cxoii Pemepanum 3a mepuon 2015—2019 rr. 3a
9TU IATH JIeT YHMCJIO0 TAKHUX JIUI[ COKPATHJIOCH C
1 075 333 mo 884 661, uau na 17,7 %. B Tom
YucJie IOUTH Ha UYeTBEPTh CHUBWJIOCH UHMCJIO JIWII,
COBEpPINUBIINX 0CO00 TSAKKHE IIPecTyIaeHus (c
49 827 no 37 872, unu ua 24,0 %); va 22,2 % —
TsoKKHue mpectymniaenus (c 185 062 mo 144 010);
Ha 20,3 % — mpecTymieHUs cpeaHel TakecTu (C
280 808 mo 223 665); ma 14,4 % — mpecTyiie-
HUA He0oabIol TaxecTu (¢ 559 634 mo 479 110).
BMmecTe ¢ TeM CTPYKTypa JIUIl, COBEPIIMBIINX IIpe-
CTYIJIEHU S, TI0 CTEIeHU TSKeCTH TesTHUil He Ipe-
Tepieja CyIeCTBeHHBIX naMeneHuii. ITo-mpesxue-
My 0oJiee IIOJIOBUHBI BCE€X BBISBJIEHHBIX JIUII CO-
BEPIIUJN INPECTYIJIeHUSI HeOOJBIION TAKecTu
(62,0 % B 2015 r. u 54,2 % B 2019 r.); yeTBEepPTH
JINL, — TPeCTYILJIeHUs cpenHeil Taxectu (26,1 %
u 25,3 % COOTBETCTBEHHO); TSIKKNE 1 0C000 TMK-
Kue npecrymiaenaus — 21,8 % u 20,6 % coorser-
CTBEHHO.

HecmoTpst HA TO, UTO UMCJIO $KEHIIUH, COBEP-
IMIUBIIKUX IPECTYIJIEHNS, 3a IIPOIIeAIe STk JIeT

' CM. Anmonsan FO.M. JIndaHOCTb OCYXI€HHOTO // YToa0B-
HO-MCIIOJIHUTEIbHASI CUCTEMA: PaBO, SKOHOMUKA, YIIPaB-
nenue. 2017. Ne 5. C. 27—33.

2CMm. Kysneyosa H. . Kpumunosnorust: yaeoHuk / H. @. Kys-
Heyosa, B.B. Jlynees. M., 2004. C. 125.

64

cokpatuaoch Ha 17,2 % ¢ 172 178 B 2015 romy
mo 142 505 B 2019 roay, ux yaeabHBIN Bec IIpak-
TuuecKku He msmenumics (B 2015 r. — 16,0 % ot
BCEX BBISIBJIEHHBIX JIWIl, COBEPIIUBIINX IIPECTYII-
genus, 8 2019 r. — 16,1 %). CaenyeT OTMETHUTD,
YTO O] HEKOTOPBIX BUIOB MPECTYILJIEHWH TOJIS
SKeHINWH — IIPEeCTYIIHUI] 3HAUYNTENbHO BhIlIe. Tak,
B 00IIleM dYWCJIe JIUI, COBEPIIUBIINX MPECTYIIIe-
HUSA TIPOTUB CEMbU U HECOBEPIIIEHHOJIETHUX , KEHIITH-
HBI COCTABJIAIOT 00siee uerBeptH (26,3 % B 2015 1. U
27,5 % B 2019 r.). B maccuBe JuIl, COBEPIIUB-
WX TPECTYIJIeHUA B chepe 9KOHOMUUECKOH mesd-
TeJbHOCTH, AOJA JKeHIUH Bodpocaa ¢ 20,4 %
B 2015 r. 10 29,2 % B 2019 r.; a cpeau JuIll, cO-
BePIIUBIINX MPECTYIJIeHUA MPOTHUB HMOPALKA YII-
paBiaenus, — ¢ 24,7 mo 30,3 % . B obiiem uucie
JIUIT, COBEPIIUBIINX MPECTYIJIeHUS IPOTUB HUHTE-
PecoB cay:KO0bI B KOMMEDPUYECKUX M MHBIX OPTaHU-
sanuax, goad keuiuH B 2015—2016 rr. cocras-
asana yeTBepTh (25,2 % u 24,9 %), a 3a mocaeny-
[ole roAbl cOKpaTmiaacsk a0 18,4 %.

Yucsio BEISIBJIEHHBIX JIUIL, COBEPIIUBIINX IIpe-
CTYILJIEHUs, Mo cpaBHeHuio ¢ 2015 romom coxpa-
THUJIOCh BO BCEX BO3PACTHBIX rpymnmax. Boiee uem
Ha TPeTh COKPATUJIOCH YUCJIO JIUI, COBEPIITUBIINX
nmpectynjeHus B BospacTe 16—17 mer (c 38 768
mo 24 159, uanm wa 37,7 %). Ha 33,9 % ymeHBb-
IINJOCh YMCJO JuIll B Bospacte 18—24 roma (c
203 626 g0 134 675); ma 33,1 % — B Bo3pacre
25—29 ner (¢ 201 536 mo 134 892); va 19,9 % —
B Bospacte 14—15 mer (c 17 225 mo 13 794).
Yucao aur B Bo3pacTe 30—49 jer cokpaTuIoch
Ha 6,3 % (c 50 3955 mo 47 2042), a su1, crapie
50 ger — ma 4,6 % (c 110 221 mo 105 099). He-
CMOTDS HA 9TO CTPYKTYpa JIUI[, COBEPIIUBIINX IIPe-
CTYILJIEHMA, II0 BO3pPacTy 3a paccMaTpUBaeMBbIi
TIepUoJ TaKsKe IPaKTUUYeCKU He m3MeHuaach. Haum-
0oJiee 3aMeTHOe U3MeHeHUe B Heil — 3TOo yBeJaude-
Hue goJuu jaull B Bodpacte 30—49 et ¢ 46,9 % B
2015 r. g0 53,4 % B 2019 r. HesHauuTeabHO yBe-
auuuiaach poasa jgui crapiie 50 jger (¢ 10,2 mo
11,9 % cooTBeTCTBEHHO).

VY aenbHbIM BEC HECOBEPIIEHHOJIETHUX B 00IIIeM
YucJie JIUI, COBEPIIUBIINX MPECTYILJIEHNUA, IO CPaB-
Henuo ¢ 2015 r. HezHauUUTEeJbHO CHUBUJCA (C
5,2 % mo 4,3 %). BOIBIIMHCTBO M3 HUX COBEP-
NN IIpecTyljeHue B BodpacTe 15—16 jer (B
2015 r. — 69,2 %, B 2019 r. — 63,7 %), xoTa
JIOJI HeCOBEPIITeHHOJEeTHUX, COBEPINUBIINX IIpe-
crymieHue B 6osiee panHeM Bo3pacTe (14—15 jeT),
3a TocJiefHUWE TATH JieT Bodpacranaa (30,8 % u
36,3 % coorBercTBeHHO). Ilo-mpekHEMY dYaIlle
BCETr0 HECOBEPIIIeHHOJIETHUE COBEPINaau MPEeCTyII-
JIeHUs IPOoTUB coocTBenHocTH (aT0 81,1 % oOT BCex
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HECOBEPIIIeHHOJIETHINX, COBEPIIUBIINX IPECTYILIe-
"ue B 2015 r., u 83,1 % — B 2019 r.), mpecrtyI-
JIEHUSA IMIPOTUB MKU3HU U 3M0pOoBbA (8,9 % u 7,6 %
COOTBETCTBEHHO) U NPECTYILJIEHUS IIPOTUB 3J0PO-
BbsA HaceJleHUA U OOIeCTBEeHHON HPAaBCTBEHHOCTH
(5,9 % u 4,5 % CcoOTBETCTBEHHO).

YeTBepTh HECOBEPIIIEHHOJIETHUX,, COBEPIITUBIITUX
MPeCcTYILIeHUs, He ABJATCA HU yYallUMUCH, HU
crynearamu (B8 2015 r. — 28,6 %, B 2019 r. —
25,0 % ). CBbllIie ABYX TpeTeil UMEeIOT JIUIIb HauaTh-
HOe WM OCHOBHOe 00Iriee o6pasoBaHue (He OoJiee
9 KJaccoB 0011[e00pa3oBaTeIbHOM IITKOJIbI), IIPHUYeM
yIeJbHBIN Bec JIUI[ C 3TUM yPOBHEM O0Opa30BaHUS
BospacTtaet (73,9 % u 79,7 % cooTBEeTCTBEHHO).

Bricok ymenbHBIN BeCc HECOBEPIIEHHOJETHUX,
KOTOpbIe paHee y»Ke COBEPIIaJIN YroJOBHO HaKasye-
Mble gesHusa. B 2015 r. — sto 25,5 %, 8 2019 r. —
26,4 %. B ToM umciie IPUMEPHO JAecATas YacTb —
pauee cyaumsl (9,4 % u 10,0 % cooTBeTCTBEHHO).

Ananus naHHBIX 00 06pPa30BATEILHOM YPOBHE
JIUII, COBEPIIUBIINX IIPECTYIJIeHUA, MOKa3bIBaeT,
YTO 3a MOCJIeAHUE IATH JIEeT JOJA JIUIl, UMeIoIuX
Ha MOMEHT COBEPIIEeHUS IPEeCTYILJIeHN HauaJbHOoe
¥ OCHOBHOe 00IIlee oOpasoBaHme, HE3SHAUUTEIHHO
coxkparusack ¢ 21,7 % B 2015 r. mo 20,2 % B
2019 r.; cpenuee (mosHoe) obiree — ¢ 37,5 % mo
33,9 % coorBeTcTBeHHO. OZHOBPEMEHHO YIEJIbHBIN
BeC JIUIL CO CPeAHUM TPOodecCuoHaIbLHBEIM 00paso-
BaHUeM yBeamuwmics ¢ 29,2 mo 33,0 %, a ¢ BbIc-
muM mpodeccuoHaIbHEIM — ¢ 8,3 mo 10,0 %.

IIpu sTOM AN OTAENBHBIX BUIOB IIPECTYILIe-
HUH 10/ TPECTYITHUKOB C BRICOKUM 00pa30BaTeIhb-
HBIM YPOBHEM 3HAUUTEJIHHO IPEBHIITAeT CPeIHUMI
mokasareab. Tak, B 06IIIeM YHCJIe JIUI], COBEPIITNUB-
MINX MPECTYIJIeHUA ITPOTUB UHTEPECOB CJIYKOBI B
KOMMEePYeCKHUX U UHBIX OPTaHUBAIUAX, VIeJIbHbBIN
BeCc MMeIONUX BhbICIIee mpodeccruoHaabHOE 00pa-
30BaHMe IIpeBbImIaeT aAse Tpetu (65,1 % B 2015 r.
u 76,3 % B 2019 r.); B 06I1leM UYmMCJIe JUI[, COBEP-
MIUBIIUX IPECTYIJIEHUA TPOTUB I'OCYAapPCTBEHHOM
BJIACTH, WHTEPECOB TOCYAapPCTBEHHOU CJIIYKOBI U
CJYsKOBI B OpPraHaX MEeCTHOT'O CAMOYIIPaBJIeHUA, —
nosnoBuHy (49,5 % u 57,0 % cooTBeTCTBEHHO).
Besnnka moJid JUIL ¢ BBICIIUM TPOodeccuoHaTbHBIM
o0pasoBaHUEM CPEIU JIUIT, COBEPIITUBIINX IPECTY-
JieHusA B cepe KOMIIbIOTEePHOMH mHbOpMAIIUMU, —
36,1 % u 39,5 % cooTBeTCTBEHHO, a TaK)e B
chepe aKoHOMHUUECKOI meareabHOCTH — 43,1 %
u 31,8 % cooTBETCTBEHHO.

HecmoTpsa Ha 3ameTHOe cHMKeHue (Ha 15,8 %)
no cpasHeHuoo ¢ 2015 romom uywmcia JHUI, COBEp-
IIUBIINX TPECTYIJIEHNE B COCTOTHUU AJKOTOJIbHO-
TO ONbAHEHUS, dTO IO-IIPEKHEMY TPeTh BCeX BBISB-
JeHHBIX npecTynHukoB (B 2015 r. — 354 397, unu
33,0 % ;B 2019 r. — 298 432, uau 33,7 %). IIpu
9TOM [JIsi OTAEJBbHBIX BUJOB IMIPECTYILJICHUI OIS
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MPECTYIHUKOB, HAXOMUBIITUXCA B COCTOAHUM aJTKO-
TOJILHOTO OIIbSTHEHU S, 3HAUNTEJIbHO BhIle. Tak, 9To
0oJiee ueM JIB€ TPETHU OT BCEX BBIABJICHHBIX JIUITL CPe-
U T€X, KTO COBEPIINJ IPECTYILJIeHUS IIPOTUB 0e30-
TMACHOCTU ABUIKEHUS W SKCILIyaTalluy TPAHCIIOPTa
(60,5 % B 2015 1. 1 76,5 % B 2019 r.), a TaKxKe
MPEeCTYIIEHU IPOTUB JKU3HU U 30pOoBbha (66,1 %
u 70,5 % coorBercTBEeHHO); GOJIee ITOJOBUHEBI Cpe-
IV COBEPIIUBINUX MPECTYILJICHUA IIPOTUB KOHCTHU-
TYIIMOHHBIX IIPaB U CBOOOJ UeJIOBEKA M TpaKIaHu-
Ha (57,0 % u 55,0 % coorBercTBenHO). Cpenu Jiuir,
COBEDITIUBIINX IIPECTYILJIEHNS IIPOTUB TI0JIOBOY HEIpH-
KOCHOBEHHOCTU ¥ TIOJIOBOM CBOOOABLI JIMUHOCTU —
45,4 % u 36,9 % cooTBeTCTBEHHO. 3a IIOCIeLHUIe
oATH JieT pe3ko (B 3,8 pasa) COKpaTHIOCH YMCJIO
JIUIT, COBEPIIUBIINX IIPECTYIJEHUS B COCTOSIHHM
HapKoOTHYecKoro onbiHeHuda — ¢ 30 523 B 2015 r.
mo 8117 8 2019 r., uiu ma 73,4 % . Cienyer orme-
TUTH, YTO MOJOBUHA M3 HUX COBEPIIUIN TIKKUE U
ocobo Tsaykkue mnpecrynjgenusa (B8 2019 r. —
50,9 %). Ilpu aTOM [I0JIisI IPECTYIJIEHUI TaKOM JKe
TSIXKECTU CPEIU JIUIL, COBEPIITUBIINX IPECTYILIEHUSI
B COCTOSTHUY QJIKOTOJILHOTO ONTbIHEHW S, SHAUNTE I b-
HO Hm:Ke (B 2019 r. — 18,0 %).

Hecmorpsa Ha cumskenue mo cpaBaenuio ¢ 2015 r.
YucJia JUll, paHee COBEepPUIABIIUX IIPECTYILIeHUT
(c 556 914 mo 504 416, unu Ha 9,4 %), B obIIEM
YucJie BBIABJIEHHBIX JHI[ UX YyAeJbHBLIN Bec, Ha-
OpoTuB, Bodpactay. Ecau B 2015 r. oH cocTaBiaAa
51,8 %, ro B 2019 r. — yxe 57,0 % . Toxe Kaca-
eTcs U paHee CYIUMBIX JIUIT: B IPOIIEAIIIeM oIy UX
YHCJIO0 COKpPaATUJOoCh mo cpaBHeHuio ¢ 2015 r. ma
13,7 % (c 303 494 no 261 941), a ymeabHBII Bec
yBeauumica ¢ 28,2 mo 29,6 % . Bece 6oabliiie panee
COBEPITaBIINX MPECTYIJIeHU CTAHOBUTCA CPeIU
JKEHIIIUH, COBEePIINBIINX IIpecTymienus (36,4 % B
2015 r. u 40,1 % B 2019 r.), a TaKkKe HecoBep-
menuoneTHux (25,5 % u 26,4 % COOTBETCTBEHHO).

ViaenbHBIM Bec paHee COBEPINABIIUX MPECTYII-
JIeHUSI 3a PAcCMaTPUBAEMBbIil MEePUOL YBEJIUUUJICS
cpenu JIUIT, COBEPIIUBIIUX IPAKTUYECKHU BCE BUIBI
npectynaeHuii. TOJIBKO Cpey JUIl, COBEPIIUBIIIUX
MPeCTYIJIEHUsI IPOTUB OCHOB KOHCTUTYIIMOHHOTO
cTposA U 0e30mMacHOCTY TOCyJapCcTBa, MJaHHBIN IO-
kasarenb cHusuiacsa ¢ 20,7 % B 2015 r. 5o 16,1 %
B 2019 r. Boabliie Bcero paHee COBEPIIaBIINX IIpe-
CTYILJIEHUS B 0OII[eM MacCHBe JIUI[, COBEPIIUBIITUX
mpecTyIJieHus IpoTuB mpaBocyzusa (B 2015 r. —
62,1 %, B 2019 r. — 80,3 %), OIPOTUB CEMbU U
HecoBepirenHoseTHuX (64,2 % u 72,9 % coorert-
CTBEHHO), a TaK’Ke IPOTUB JKUBHU U 3J0POBbHA
(53,9 % u 61,5 % coOTBETCTBEHHO).

ITo-tpe:xkuemy cBbime 90 % JuIl, COBEPIIUB-
IIUX IPECTYILIEHUs, COCTABJISIOT rpakaane Poccuii-
ckoit Pegepanuu (8 2015 r. — 96,1 %, B
2019 r. — 96,6 %). To ecTsh yAeabHbBII BEeC UHOCT-
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PaHHBIX TpasKAaH U JIKI 6e3 IpakJIaHCTBa COCTaB-
asiet 3,9 % u 3,4 % coorBercTBenHO. Cpeau KeH-
IIIUH, COBEPINUBIINX IPECTYILICHUA, AOJA MHOCT-
PaHHBIX TPaMKIAH U JIKI 03 IpakJaHCTBA ellle MEeHb-
me — 2,7 % B 2015 . u 2,0 % B 2019 r.; cpeau
HecoBepinenunomeTHux — 1,0 % u 0,9 % coorser-
CTBEHHO.

Cpenu JuIl, COBEPIIUBIINX OTHEJbHLIE BUIBI
IIpeCcTyILIeHUH, YAeJbHEII BeC MHOCTPAHHBIX I'Pa-
JaH U Jaull 0e3 I'pakJaHCTBA 3HAUUTEIbHO BBIIIIE.
Tak, B 00IIIeM UNCJIe JIUIL, COBEPIIUBIINX IIPECTYII-
JIEHUsI IIPOTHUB MOPANKA YIPABJIEHUS, OHU COCTAB-
asior 18,1 % B 2015 r. u 11,5 % B 2019 r.; mpo-
THB I'OCYJapCTBEHHOH BJIACTH, WHTEPECOB roCyaap-
CTBEHHOM CJY:KOBI M CJIY:KOBI B OpraHax MECTHOTO
camoynpasiaeuuss — 14,0 % wu 10,5 % coorser-
CTBEHHO; IIPOTUB CBOOOABLI, UECTH M JOCTOMHCTBA
guusoctd — 7,2 % u 6,7 % COOTBETCTBEHHO; IIPO-
THUB II0JIOBOI HEIIPUKOCHOBEHHOCTH U II0JIOBOM CBO-
6ogel — 7,1 % u 6,1 %.

Tax ke, kax u a4 rpaxkaan Poccuiickoii ®e-
Iepanuun, B CTPYKType IMPECTYIIHOCTA WHOCTPAH-
LeB 1 JIUII 6e3 rpasKJaHCTBa IIPeobIafaioT IPeCcTyII-
JIEHUA IPOTUB COOCTBEHHOCTU. OTU MPECTYILICHU S
coBepmuau Oojsee Tperu m3 Hux (B 2015 r. —
37,4 %, B 2019 r. — 37,6 % ); ueTBepThr — IIpe-
CTYIJIEHUS IIPOTUB HOpALKa yupasiaenus (26,9 %
u 26,1 % cOOTBETCTBEHHO); OKOJIO JeCATOIN YacTu —
MIPeCTyIJIeHNA IIPOTUB 3M0POBbLS HACEJEHUS U 00-
mecTBeHHO# HpaBcTBeHHOCTH (11,3 % m 9,3 %
COOTBETCTBEHHO) M IIPOTUB KU3HU U 3I0POBbSA
(10,7 % wu 9,4 % coorBercTBeHHO). Ha sui, co-
BEPIIUBIINX IMIPECTYILICHUSA IIPOTHUB 0E30IMaCHOCTU
IBUKEHUSA M DKCILIyaTaIluy TPAHCIIOPTA, IPUXOLIH-
gock 3,1 % B 2015 r. 1 6,0 % B 2019 r.; mpoTuUB
roCcyIapCTBEHHON BJIACTH, HHTEPECOB rOCYIapPCTBEH-
HOHU CJIYKOBI 1 CIIYKObI B OpraHax MeCTHOT'O CaMO-
yupasienus — 4,6 % u 4,5 % cooTBeTCTBEHHO.

CienyeT OTMETUTD, UTO OOJIBLIITMHCTBO POCCHUIM-
CKUX TPaKIaH, COBEPIIUBINNX IIPECTYIJICHUS, SIB-
JSIJINCh MECTHBIMU KUTEJSIMHU, T.€. COBEPIINJIUN
MIPECTyILIEHNE B PETMOHE CBOETO IIOCTOAHHOIO IIPO-
skuBanua (92,6 % u 92,3 % COOTBETCTBEHHO).
Cpenu rpaxkman Poccuiickoit @emepamnuu, coBep-
IIUBINNX [IPECTYILICHNA, SOJIS JUIL 0e3 oIpeeseH-
HOT'0 MECTAa YKNTEJIbCTBA OCTAETCA He3HAUNTEILHOMN
(1,1 % u 0,9 % cooTBETCTBEHHO).

Ilo-pesxHEMY IBEe TPETU JIUI[, COBEPIIHBIINX
IIPECTYILJIEHNSI, He MMeJH MOCTOAHHOr0 MCTOYHUKA
I0X0da HA MOMEHT COBEPIINEHWs MPEeCTYILIeHUs (B
2015 r. — at0 716 638, nau 66,6 %, 8 2019 r. —
563 986, nau 63,8 % ). Cpeau :KeHIIH, COBEPIITUB-
IIIUX MIPECTYILIIEHNsI, STOT II0KA3aTe/Ib IPAKTUUECKN
Takoil xxe — 64,5 % B 2015 . u 61,4 % B 2019 1.
Cpenu HeCOBEPINIEHHOJETHUX, HAIIPOTHUB, HAMHOI'O
HKe — 17,8 % u Toapko 5,0 % cooTBETCTBEHHO.

ITOT mOKa3aTeJ b CTAOUIBHO BHICOK CPEIU JIUIL,
COBEPIIUBININX MTPAKTHUYECKU BCe€ BUIBI IPECTYII-
JeHuii. MeHee IOJIOBUHBI OH COCTABJIAET JIUIID AJIS
JIUI, COBEPINUBIINX IMPECTYIJIeHUuA B chepe KO-
HOMMUeCKO# meareabHoctu (37,1 % B 2015 r. n
44,2 % B 2019 r.), B chepe KOMIOBIOTEPHOU WH-
dopmanunu (43,3 % u 29,8 % COOTBETCTBEHHO),
IIPOTHUB TOCYAAPCTBEHHOII BJIACTH, MHTEPECOB TO-
CyIapCTBEHHON CIYyKOBI U CIYKOBI B OpraHax Me-
cTHoro camoymnpaBaeHus (22,8 % u 18,9 % coor-
BETCTBEHHO), IPOTUB MHTEPECOB CIYIKOBI B KOM-
MepUYeCKUX M UHBIX opranusanuax (5,6 % u 3,4 %
COOTBETCTBEHHO). EAMHUIILI TaKUX JIUIL CPEIU CO-
BePINUBINNX IPECTYILJIEHUS IPOTUB MuUpa u 6e30-
TIacHOCTH YesioBeuecTBa (KOTOPHIX 3a BCe HATH JIeT
Bcero 45 ues0BeK), a cpedu TeX, KTO COBEPIIUJI
MIPECTYIJIeHUs MPOTUB BOEHHOM CHYKOBI, UX HET
BoOOIITe. BoJibIlie Bcero Juil, He UMEMIIUX IOCTO-
STHHOTO MCTOYHUKA A0X0/a, CPEIUN COBEPIITUBIINX
MIPeCTYIJIEHUS MPOTUB CEMbHU 1 HECOBEPIIIEHHOJIeT-
HuX (B 2015 r. ux ymeabHBIA BeC B STOH TpyHme
MIpecTynHUuKOB coctrasasanx 92,5 %, s 2019 r. —
91,5 %), a Tak:ke IpoTUB mpaBocyaus (68,6 % u
75,0 % cOOTBETCTBEHHO).

KoadduimenT KpuMuHaIbHON AKTUBHOCTH BCe-
ro HacesxeHusa Poccuiickoit @egepamuu 3a 1mocJie-
IHUEe IATH JeT cHusuicda Ha 17,1 % ¢ 872,5 geso-
Beka Ha 100 TvIC. HaceJieHUA BO3PACTa YIOJOBHOM
orBeTcTBeHHOCTHU (14 JeT u crapiie) no 723,1. Us
Bcex cyO0bpexToB Poccuiickoii Penepanumy JaHHBINA
TIOKasaTeJb HauboJiee BBICOK B Pecny6iuke ThiBa.
31ech KpUMHUHAJIbHASA aKTUBHOCTD HACEJIIEHUA BBIIIIE
ob1epoccuiickoit moutu B 3 pasa (B 2,9 pasa) —
2066,0 B 2019 r., uro Ha 2,2 % BEBIIIE, YEM IATH
aet masan (2021,5). Bricokue moxkasaTenrn KpuMU-
HaJIbHOM aKTUBHOCTH OTMEYAIOTCSI TaK:ke B Pec-
nyoauke Anrait (1767,1), 3abaiikaibcKOM Kpae
(1512,2), Pecny6nuke Xaxacusa (1435,4), Uykor-
CKOM aBTOHOMHOM okpyre (1415,5), Pecny6iuke
Bypsatusa (1380,1), Maragamckoii ooaactu (1319,3),
Henemnxom aBToHOMHOM OKpyre (1309,7), Pecriy6-
auke Komu (1273,7), Amypckoii obaactu (1220,3).

Ciaenyer OTMETUTH, UTO YPOBEHb KPUMUHAJID-
HOU aKTHUBHOCTU HacejeHUA Bo3pacra 14 Jjer u
crapiie B PeciyOoiuke TohiBa Ha IPOTAKEHUU IIOC-
JIeIHUX TIATH JIET OCTAETCs CAMBIM BBICOKUM B CTpa-
He. JJaHHBIN PErMOH TaK/Ke OIeperkaeT BCe WHbBIE
cy6bexThl Poccuiickoit Pemepalnuu 1o ypPOBHIO
KPUMUHAJbHON aKTUBHOCTU JKEHIIWH, HeCcoBep-
IIIeHHOJIETHUX U JIWI[, PaHee COBEPINABIIUX IIpe-
crymienusd. Tak, ecau B 1esioM mo Poccuu BBISB-
asiercss 116,5 yesloBeK, COBEPIIUBIINX IIPECTYILIE-
HudA, Ha 100 ThIC. HaceJIleHUA BO3pacTa YyroJOBHOIM
orBeTcTBeHHOCTH (14 seT u crapiie), To B TriBe —
310,3, uau B 2,7 pasa Bbiiie. Koadumuent xpu-
MUHAJbHON aKTUBHOCTH HECOBEPIITEeHHOJEeTHUX B
pecmy0/rKe BBIIIE OOIIEePOCCUIICKOTO TMOKAa3aTess
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noutu B 6 pas: 187,8 u 31,0 cooTBeTCTBEHHO; JIUII,
paHee COBepIIIABIINX IIpecTymaeHus, — 1239,6 u
412,3 cOOTBETCTBEHHO.

B cBasu ¢ atum B 2019 r. YHUBEPCUTETOM IIPO-
KypaTypbl Poccuiickoit @emepaiuu mpoBeIeHO CIie-
nuajJbHOe HccjieoBaHue IpecTynHocTu B Pecny6-
guke TriBa®, B X0e KOTOPOTO O MPUYUHAX COBEP-
MIeHUA IPECTYIJIEHNI ObIJIU OIPOIIEeHBI OCYKAEH-
HbIe, OTOBIBAIOIIUX JIUINIeHWE CBOOOABI B JAHHOM
peruone. Pe3yabTaTsl ccieloBaHUA TTOKA3aJIH, UTO
OKOJIO [BYX TpeTell M3 HMX Ha MOMEHT COBepIIle-
HUSA IMPEeCTYIJIeHus uMeau paboTy, ogHAKO OHa
T03BOJIAJNA UM 0b6ecleuuTh cebe 1 CBOUM OJIU3KUM
MUHIMAJbLHO HEOOXOAUMBIN YPOBEHD KU3HU. deT-
BEePTHh PECIOHIEHTOB yKasaJju, UTO JeHer UM He
XBaTajo Jajke Ha MUTAaHMNe; YPOBEHDb JOXOIO0B eIle
10,9 % He TO3BOJAJ IPUOOPECTH ONEKIY, O0VBb;
26,6 % — KpymHYIO OLITOBYIO TeXHUKY; 12,5 % —
aBTOMOOMJIb; 7,8 % — KBapTUPy UJIU AOM KYIUTh
"He moryiu. OKOJIO TPeTH PEeCcIIOHJEHTOB Ha COBep-
IIeHWe NPeCTYIJIEHUs TOJKHYJO JKeJaHue yayd-
IIUTH CBOe MaTepuajabHOe moJsokeHue (29,2 %);
MPUMEPHO CTOJBKO K€ OTMETUJIU, UTO IOTepPIIeB-
NN caM BBIHYJAUWJ UX COBEPIIUTH IPECTYILJIEHUE
(27,7 %); anIKOTOJIbHOE WJIN HAPKOTUYECKOE OIbs-
HeHVe KaK IPUYUHY IIpecTyIienusa Hassaau 12,3 %
OCy KIeHHBIX. BeapaboTuily u obeJHeHIE 3HAUNTE I b-
HOIl yacTu HaceJleHUsA Yallle BCero yKasbIBaau B
KauecTBe IPUYNH BBICOKOT'O YPOBHS MIPECTYIHOCTHU
B PeruoHe OIIPOIIIeHHbIE B XO/e IIPOBEIeHU UCCJIe-
IOBAHNA MECTHBIE KUTEJN U KCIIEPTHIY.

PesyabTaThl MPOBEIEHHOTO MCCJEAOBAHUSA CO-
MuaJbHO-IeMoTrpapuuecKnx XapaKTePUCTUK JIUII,
COBEPIIUBIINX MPECTYILJIEHU, TO3BOJIAIOT Ce/JIaTh
BBIBOJ O COXPaHEHUUW paHee BBHISIBJIEHHBIX TUIINY-
HBIX YepT B O06GOOIEeHHOM KPUMUHOJOTHUYECKOM
mopTpere mpecTynmHuKa. Ilo-mpeskHEeMYy IpeCcTyII-
JIeHUSA COBEpPHIAIOT B OCHOBHOM COBEPIIEHHOJIET-
HUe rpasknaHe Poccuiickoit @enepamuu — MecCT-
HbIe JKHUTEJM MY’KCKOro II0JIa, TPYJXOCIIOCOOHOTO
BO3pacTa, MMelnue HadyajJbHOEe, OCHOBHOE HJIH
cpenHee (moaHoe) oOmiee oOpa3oBaHue (T.e. He
uMelonue npogeccun), panee yke copepuiaBluIne

3B 2019 r. aBTOpPBI IPUHUMAJIU YIaCTHE B BBIE3THOM KPUMM-~
HOJIOTMYECKOM HCCJICIOBAHUM COCTOSTHUSI M OCOOEHHOCTEMH
JeTepMUHAIIMU TIpecTyrmHocTH B Pecryonuke TwiBa, B xome
KOTOPOTO U3y4aioCh OOIIECTBEHHOE MHEHHE HACEJIeHHST IaH-
Horo cyobekTa Poccuiickoit @eneparviu (1123 pecrioHaeHTa),
MPOBOIMIIOCH AHKETUPOBAHUE U MIHTEPBHIOMPOBAHUE IKCIIEP-
TOB M3 YUCJIA TIPOKYPOPCKUX PAOOTHUKOB, COTPYIHUKOB TIpa-
BOOXPAHUTETLHBIX M MTHBIX TOCYIAPCTBEHHBIX OPTaHOB; OCYK-
NEHHBIX, OTOBIBAIOIINX HaKa3aHUE B BUIIE JIUTIIEHHS CBOOOIBI
Ha tepputopuu Pecriyonvku TriBa. [TogpoOHee 06 3T0M UC-
caenoBaHuu cM.: Eerarnosa O.A. HekoTopbie pe3ysibTaTbl KpU-
MUHOJIOTUYIECKOTO VCCIIENOBAHUS IeTePMUHALIAY TIPECTYITHO-
ctu B Pecriyonuke TriBa // BecTHUK YHUBEpcUTETa MPOKypa-
Typhl Poccuiickoit Penepariuu. 2020. Ne 2 (76). C. 62—70.

4 Cwm.: Esnanosa O.A. Ykas. cou.

Ne 3/2019

NpPecTyIJIeHUs, He MMeIoIie MOCTOIHHBIX UCTOY-
HHKOB noxona. IlpeacraBiseTrcs, 4To 9TH Xapak-
TePUCTUKY YKa3hIBAIOT He CTOJIbKO Ha HeJOCTATKU
CUCTEeMBbI HCIIOJHEeHUS HaKasaHWA, He CIIOCOOHOM
obecIIeunTsh UCIIPpaBJIeHUe JIUII, VoKe COBEPIIAaBIINX
IpecTyILIEHNA, a TaK)Ke BEepHYTb MX K HOPMAaJb-
HOM JKU3HUW IIPU HOMOIIY CHUCTEMBI UX AAJIbHEH-
mieil pecoryau3anyuyd M IIOCTHeHUTEeHIIMapHOTO
KOHTPOJIA, CKOJILKO HAa 00IIeconnaJbHbIe MIPUIH-
HBI IIPECTYMHOCTHU, B IIEPBYIO OUepPeNb — COIMAJb-
HO-dKOHOMMUYECKHe, TaKne KakK O0eJHOCTb, Helo-
CTYIHOCTbL 00pasoBaHUsA U PabOThI, rapaHTUPYIO-
el TOCTOMHBIN YPOBEHD KU3HY HacejdeHus. [laH-
HBIN BBIBOJ MOTBEP KIaeTcAa pe3yIbTaTaMUu COBpPe-
MEHHBIX KPUMUHOJOTHUYECKUX MCCIEeSOBAHMI®.

IIpu sToM, aHAIM3UPYA B3aMMOCBSA3b IIPECTYII-
HOCTH ¥ COIIMAJIbHO-9KOHOMUYECKHUX YCJIOBUH Ha OC-
HOBE COBPEMEHHBIX MaTeMaTHYeCKUX MeTonoB, P.B.
HKyopun, H.B. Konecaukosa u E.II. 'oprreunuko-
Ba® MpuxoAAT K BBEIBOAY, UTO COIMaJbHAA cepa 6o-
Jiee 3HAUMMA JJI YPOBHS IIPECTYITHOCTH, UeM O0IIre
TIOKAa3aTeJ Il 9KOHOMUUYECKOTO Pa3BUTHUA: JarKe B 9KO-
HOMHMYECKH PA3BUTOM PEruoHe, HO ¢ 60jiee HUBKUM
YPOBHEM COIMAJBHOTO O0eclieueHus BEpPOSITHOCTH
COBEPIIeHUS IIPECTYIJIEHUN OyaeT COIoCTaBUMa C
peruoHamu ¢ 60Jiee HUBKUMHU IOKA3aTeJIAMU 9KOHO-
MUKH, HO COOTBETCTBYIOIIMM SKOHOMHUUECKH 0JIaro-
HOJIYYHBIM perroHaM YpPOBHEM KauecTBa JKU3HMU.
Baskmo oTMeTHTh, II0 JaHHBIM 9TOT'0 MCCJIETOBAHUA
HeTaTUBHLBIE COIIMAJBLHO-d9KOHOMHUUECcKUe (DaKTOPbI
OKAa3bIBAIOT 00JIee CUILHOE BO3IeicTBIE Ha COUAIIh-
HO He3alllUINleHHbIe CJIOM HaceJIeHUsd.

CraenyeT OTMETHTh, UTO BCE PAaCCMOTPEHHBIE
XapaKTEePUCTUKU OTHOCATCS JUIND K JIUIAM, COBepP-
IIeHHe MPecCTYIJIeHUA KOTOPHIMHU OBLIO yCTaHOBJIE-
HO B HMCCJIeJyeMOM Iepuojie MpPaBOOXpPaHUTEJIbHbBI-
mu opraHamMu. C y4yeTOM BBICOKOII JIATEHTHOCTH
TPECTYIHOCTU B I€JOM U OTAEJBHBIX €e IIPOSABJIe-
HUM, TaKUX KaK KOPPYIIIIUs, OPraHN30BaHHA IIpe-
CTYIIHOCTb, He3aKOHHBIN 000POT OPYKUA U HAPKO-
TUKOB U IP., OUEBUIHBIM SBJIAETCA TO, UTO MHOTHE
OPECTYIHUKM OCTAIOTCA II0 PA3HBIM IIPUYMHAM He-
W3BECTHLIMI IPaBOOXPAHUTEJNbLHBIM OpraHaM, yXO-
IAT OT OTBETCTBEHHOCTH W HaKaszaHuA. TeM He Me-
Hee CYIIeCTBEHHOE OTKJOHEHWE OT 3TUX CPEeIHUX
3HAYEeHUI, OTMEUYeHHOe [AJIA JIUI[, COBEPIIUBIIUX
OTAeJbHBIe BUIBI IIPECTYIJIeHUIi, 00yCJIOBINBAET
aKTyaJIbHOCTh M 3HAUMMOCTDL AAJBLHEHININX HCCJIe-
IOBAaHUM JINYHOCTHU IIPECTYIIHUKA.

5 Cu.: CocTosiHUe 3aKOHHOCTH U TpaBoriopsiaka B Poccuii-
ckoit Menepaniny 1 paboTa OpraHoB MPoKypaTyphl. 2018 rox:
uHdopM.-aHauT. 3anucka / ITox obm. pen. O.C. Kanunyc.
M.: YH-1 pokypatypsl Poc. @®enepauuu, 2019. C. 21—24.
¢ C™m.: XKyopun P.B., Konechuxosa H.B., Iopweunurosa E.I1.
[JetepmMuHaHTHI ipecTyrmHOCTH B Poccuiickoit @eneparm //
BectHuk YHuBepcurera npokyparypsl Poccuiickoii ®enepa-
uu. 2019. Ne 4 (72). C. 26—27.
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ABOUT SEPARATE DIRECTIONS OF CONTROL
OF THE HEAD OF INVESTIGATIVE BODY
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Abstract. The article proves the most important role of the head of the investigative depart-
ment in the investigation of crimes, prevention and elimination of investigative errors. The author
gives examples of typical investigative errors made in the exercise of these powers and gives

appropriate recommendations.
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acciiemysi yroJOBHOE JIeJI0, CJIe0BaATeNb KaK
OBl BOCCO3JAaeT KApPTUHY MPOUCIIENIIEro,
MIPUHNMAA BCe MePbI U IIPOU3BOJS AeMCTBUA,
HaIlpaB/JIeHHBbIE€ Ha YCTaHOBJIEHMWE MCTHUHBI. Raqe-
CTBEHHOE PaccieJOBaHNe IIPEAIOoJIaraeT OTCYTCTBIE
HEPEIIIeHHBIX BOIIPOCOB, OEJILIX IATEH, «HECOCTHI-
KOBKHU IIa3JI0B».
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Bceerga Heo6X0qM0 IOMHUTE, YTO KAUECTBEH-
HO€ OCYII[eCTBJIEHHE CJIeICTBEHHOM AesATeIbHOCTU
3aBUCHUT OT CJIAXKEHHOM PaboThI BCEX COTPYIHUKOB:
W PYKOBOIHWTEJsSI, W CJIeJOBaTelNsd, U SKCIepTa, U1
omepaTuBHOTO paboTHuKa. 1 eciu B Xoze paccle-
JOBAHUS TOMYINEHLI OMMUOKKM — 5TO BUHA HE TOJIb-
KO CJIeIoBaTeJisI, HO U TOTO, KTO B CUJIY CBOUX IOJI-
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JKHOCTHBIX O0A3aHHOCTEM OCYIIIeCTBJISET MIpOoIlec-
CyaJIbHBIZI KOHTPOJb. B KOHTpOJIEe 3a cJie[[CTBEH-
HOH eATeJbHOCTBIO MOJIJKEH IPUHUMATh YU4acTue
B IIEepPBYI0 Ouepenb PYKOBOJAUTEJDL CJIEJCTBEHHOI'O
opranal.

Tak, HaTpuMep, IOMHS, UTO caMoe IleHHOe —
9TO JKMBHDb UesJoBeuecKas (a Ipu pacciaefoBaHUU
ybOuiicTBa HaIO0 IPUJIOKUTH BCe YCUJINA, KOTOPHIE
TOJBKO MOXKHO IIPUJIOKUTh, U Aaxke 0OJIbIIE), PY-
KOBOJUTEJIO CJIEeICTBEHHOTO OpraHa Heo0XOJuMO
Iep:KaTh HAa KOHTPOJIE MHOKECTBO BOIIPOCOB:

H OpraHM30BaTh MaTepHaJbHO-TeXHHUYECKOoe
ofeclieuenne BhIe3/a CIeaoBaTeIeil Ha MeCTO
IIPOUCIIIECTBUA: CIEAUTD 34 00ECIIeUYeHHOCTHIO
JIe’KYPHOTO CJIefOBaTesI HEOOXOQUMBIMU TeX-
HUYECKUMU CPeICTBAMU U YIaKOBOUHBIMU
MaTepuaiaMu, HMOATOTOBJIEHHBIMHU K pabore
cpencTBaMu (h)OTO- M BUJEOCHEMKU, ILJIACTU-
KOBBIMHU MaKeTaMu, OyMasKHBIMU KOHBepTAa-
MU, YIIAKOBOUYHBIMU SIPJIBIKAMU, CPEICTBAMU
IJIs1 TIEPBUYHOTO OOHAPYIKEHUS CJIeI0B KPO-
BU U MHBIX OMOJIOTMYECKUX MaTepUaoB, CTe-
PUJIBHBIM GMHTOM, a TaKKe CpeACTBaMHU WH-
IUBUIAYAIBHON 3aI[UThI — CIIEI[OJEXK 0 II0
Ce30HY, Pe3MHOBLIMHU II€PUATKAMIU;

B obecreuyuTh KOHTPOJb 3a KAUYeCTBOM IIPOBe-
IeHUs OCMOTpAa MecTa IIPOUCIIIECTBUA U TPY-
ma, MOJIHOTOM MPOTOKOJUPOBAHUS NAHHBIX
CJIeICTBEHHBIX JIeHCTBUI, OIIePATUBHO BHIAB-
JSITh W YCTPAHATH TAKTHUUYECKHE U IIPOIec-
cyaJbHBIE OIIMOKM, NOIYIIeHHBIEe CJieJOBa-
TeJSAMU IIPU U3'BbITUU BellleCTBEeHHBIX JOKAa-
3aTeJLCTB B XOJe IPOU3BOACTBA OCMOTPA
MecTa IIPOUCIIECTBUA U TPYIA;

B B ciaydyae O0HaApPy’KeHUs CYIIECTBEHHBLIX He-
IOCTATKOB He3aMeIJIUTe/JIbHO NHUIINNPOBATE
IIpoBeJieHre IIOBTOPHOI'0 OCMOTPA MecTa IIpo-
HUCLIECTBUSA U TPpyHa (B TOM YHCJE B MOPTE);

B CBOEBpPEeMEHHO Ha MeCTe IIPOUCIIIEeCTBUA opra-
HU30BBIBATH U3'BATHE ONEMKILI C TPYIIOB, HC-
KJIIOUUTh MPAKTUKY U3BATUSA TAKOH OmeX-
IbI B IIOMEIIeHUN MOpra;

B B CPOK He IO3JHee TPeX CYTOK IIocJjie IIpoBe-
IeHus Cyae0HOro MeIUIINHCKOTO UCCaeI0Ba-
HUS TPyIa o0ecHeurBaTh U3'bATHE IIPeIMe-
TOB, OOHAPY/KEHHBIX CYAe0OHBIM SKCIIEPTOM;

B KOHTPOJMPOBATH HE3aMeJIUTeJIbHOe TOCTAB-
JIeHNe B CJeACTBEHHBIH OT/Ie] BCeX M3bATHIX
BeII[eCTBEHHBIX TOKA3aTeJIbLCTB 1 [IOMeIlleHIIe

'CMm.: Baemem A.M., Ocmanosa H.B. HanipasieHue yroiaos-
HOTO Jiejla ¢ OOBUHUTEIBHBIM 3aKJTIOUEHUEM IPOKYPOPY:
npolueccyaabHbIi KOHTPOJIb B opraHax Cie1cTBEHHOTO KO-
muteTta Poccuiickoit Menepannn: yaeOHO-METOANUECKOE
noco6ue. M.: FOpautundopm, 2015. C. 3—4.
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WX B KaMepy BellleCTBeHHBIX J0Ka3aTeJbCTB
B YCTAHOBJIEHHOM IIOpSAAKe, HPUHUMATh
MepHI K UCKJII0UeHNI0 (paKTOB yTPATHI Belle-
CTBEHHBIX JOKAa3aTeJbCTB;

B c MOMEHTa BO30y KIeHUs YTrOoJIOBHOI'O Ieja
IaBaTh CJIeJOBATENAM YKa3aHUS B IMOPAIKE
ct. 39 VIIK P® 0 HasdHaueHUU KOHKPETHBIX
CcymeOHBIX 9KCIIEPTU3 C YCTAHOBJIEHHEM CPO-
KOB UX WCIIOJIHEHH;

B Ha IIepBOHAYAJHLHOM 3Talle PaccjeJoBaHUs,
HEIOCPEeCTBEeHHO Ha MECTe IIPOUCIIEeCTBUSA
aubo B Mopre, 00eCIeUYnUTh JAaKTUJIOCKOIIU-
poBaHMe TpyHa, a TaKiKe U3bATHEe HeobXOo-
OIUMOTO OMOJIOTMYECKOTr0 MaTepuajia, B Iie-
JISIX TIPOBEeHUS COOTBETCTBYIOIIUX dKCIIEP-
THBIX HCCJIEIOBAHUI, a TaAKKe BBIMOJHEHIe
aHAJIOTUYHBIX OeWCTBUU B OTHOIIIEHUH 00-
BUHSAEMBIX (II0J03peBae€MBIX), B TOM YHCJIEe
110 M3'BATUIO OJIEXKALI, B KOTOPOU OHU HaXO-
IUJINCh B MOMEHT COBEpIIeHUS IIPeCcTyILIe-
HUS, He3aMeJIUTeJIbHO II0oCJie UX YCTaHOB-
JeHUS U 3aJeprKaHusd;

B of0ecmeuyuTh 10 MaTepuajaM IIPOBEPOK IIO
COOOIIEHUAM O MPECTYILICHUAX U YTrOJOBHBIM
IejJaM OCMOTP MaTepHAaJbHBIX 00BEKTOB,
UMEIOIIUX T0KAa3aTeJbCTBeHHOe 3HAaUeHNue, U
HasHaYeHWe 10 HUM KOMILJIeKca Heo0XOomu-
MBIX SKCIEPTHBIX MCCJIEJOBAHUI B CPOK He
mos3gHee 10 CyTOK ¢ MOMEHTA UX HU3'bATUI;

B B CPOK He IO3[JHee TPex CYTOK IIOCJie ycTa-
HOBJIEHUSA JINIA, COBEPIIUBIIETO IIPECTYILIe-
HUe, o0ecleunBaTh HAIIPaBJIeHNe B MeIUITNH-
CKUe YUpeiKIeH!s, OPraHbl BHYTPEHHUX eI
U WHBIE OPTaHbl U BEeJOMCTBa 3aIIPOCOB IIO
c60pYy IIOJIHOTO XapaKTepu3yIoIero MaTepu-
ana (B HApPKOJOTMYECKHUU AUCIIaHCep, IICHU-
XOHEBPOJIOTUYECKHUl THCIIaHCep, 3aIIPOCOB O
MPEeXHUX CYJIUMOCTSIX U T.II.);

B ofecreuuTh HasHaUeHUE CYAe0HBIX 9KCIIep-
T3 B CPOK He mo3gHee 10 cyTOK B OTHOIIIe-
HUU T0J03peBaeMbIX (OOBHUHAEMBIX) JIHIL, a
Tak:Ke IPU HEOOXOAMMOCTH B OTHOIIIEHUU
IOTEePIIEeBIINX, CBUETEIC;

H B [IOCTAHOBJIEHNU O HA3HAUEHUU SKCIEPTH-
3bI YCTAHABJINBATL KOHKPETHBIN CPOK JJIA ee
IIPOU3BO/ICTBA;

B obecmeuuTh IPeCTaBJIeHNe B PaCIOPSIKeHNe
SKCIIepTa HEeOOXOAMMBIX OOBEKTOB M MAaTe-
pHuaJioB, CBOEBpeMEHHOe paspellesne UX Xo-
JaraicTs?.

2 Cm.: UabopMammoHHO-aHAIUTUIECKUI OI0JIJIETEHb CIIe -
CTBEHHOTO yrpaBiieHusi CliencTBeHHOro KoMuteTa Poccmii-
ckoit Penepanun o Yensaounckoii odmactu. 2017. Ne 17.
C. 38—42.
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PykoBoauTEIO CIIeICTBEHHOTO TOAPa3AeIeHu s
HU B KOEM CJIyuyae HeJb3si CaAaMOYCTPAaHATHCA OT
BBITIOJTHEHUS CBOMX OCHOBHBIX 00s3aHHOCTEI, IIycC-
KaTbh BCce Ha CAaMOTEK, IIOTOMY UTO 3TO HEMUHYEMO
TIPUBOJUT K HeTaTUBHBIM HOCJeACTBUAM. Ecau 051
U3y4yeHue YrOJIOBHBIX JeJl OCYIIeCTBJISAI0ChH BCeTaa
BHUMATEJbHO U BIYMUYMBO, TO MHOTHUX CJIEJCTBEH-
HBIX OIIMOOK yZaJoCch GBI M30esKaTns.

1. 1-i 6JI0K IPUMEPOB CJIeACTBEeHHBIX OIINOOK,
He IPeJoTBPAIleHHBIX U He YCTPaHEeHHBIX PYKOBO-
IUTEJSIMHU B X0JIe KOHTPOJIS, IIOCBATUM OIITNOKAaM,
JIOIIYIITeHHBIM IIPY KBATUGMUKAIINY TPEeCTYILIeHU].

1.1. Tak, 3amecTuTeJb IPoKypopa MHIycTpu-
aJbHOTO paiioHa r. M:KeBcKa Y IMYPTCKOM pecnyo-
auku 13.08.2015 BosBpaTuUs AJA IIPOU3BOJCTBA
JOTIOJTHUTEJIBHOTO CJIEJCTBUSA YTOJIOBHOE JeJI0 TIO
o6BuHeHMIO I1. B COBEpIIIEHNN MPECTYILJIEHUs, Ipe-
nycmorperHoro 4. 1 cr. 30, u. 1 cr. 105 YK PO,
13-3a HECOOTBETCTBUS MPEAbABIEHHOT0 OOBUHEHUA
TPebOBaHUAM YTOJOBHOTO 3aKOHA. B hopMyaupos-
Ke OOGBMHEHUSA COMepP:Kajoch BHYTPEHHEee IPOTUBO-
peuue: caemoBaTesib MHKpuUMUHUpPOBaJ I1. coBepiie-
HUe MIPeCcTyILIeHus, IpeaycMoTpenHoro 4. 3 ct. 30,
1. 1 cr. 105 VK P® — youiicmeo, nanee ykasas,
YyTO yOUIHCTBO — HTO MOKYIIIEHWEe Ha YMBIILJIeHHOe
MIpUYNHEHNEe CMEePTH APYTOMY JIUIY, €CJIU IIPU 9TOM
IIpecTyIJieHne He GbLIO JOBEIeHO A0 KOHIIA IO He-
3aBUCSAIUM OT 9TOTO JuIla o6cToAaTeabcTBaM. IIpe-
CTYILJIeHUe, IpeaycMoTpenHoe 4. 3 cr. 30, u. 1
cr. 105 VK P®, ciremoBano KBAIUPUIMPOBATH KaK
noxyuweHue Ha youiicmaeo, a He youilcmao®.

1.2. IIpoxypop r. Crepautamak Pecmnybanku
Bamkoprocran 10.07.2017 Bo3BpaTu ciemoBaTe-
JII0 YTOJIOBHOE [eJio 110 o0BuHeHuio 3. u P. B co-
BepIIeHUU NPEeCTYyIJeHUs, IPEeAYyCMOTPEHHOTO
. 4 ct. 111 YK P®, n1a npousBoAcTBa JOIOJIHU-
TeJIBHOTO CJeACTBuA. IIpu pacCMOTPEeHUN YTOJIOB-
HOT'O [eJjia BBIABJIEHBLI HAPYIIEeHUS 3aKoHa, IPU
HaJUYUU KOTOPBIX OOBUHUTEJNbHOE 3aKJIIOUeHe He
MOJKeT ObITh yTBep:;KAeHo. B mapyienue m. 5 4. 2
cr. 171 m . 4 4. 1 cr. 220 YIIK P® B nmocranos-
JIEHUSAX O MPUBJIEUEHUHU B KauecTBe OOBUHSIEMOTO
3. u ®. 1 B OOBUHUTEJHHOM 3aKJIOUEHUHN Helpa-
BUJILHO KBaJU(PUIIUPOBAHLI JefiCTBUA OOBUHSE-
mbIxX. CorJracHO TTOKasaHUAM 3., JAHHBIM B Kaue-
CTBe MOJ03PEeBaeMOro U OOBUHSAEMOI0, IIOCIEeIHUH
us-3a gosra B 1000 py6. coBmecTHO ¢ @. mpuuu-
HUJ TeJieCHbIe TOBPEXKIEHUS IMOTepIieBilieMy A.

3 CM.: 3axaposa B.O. O cnencTBeHHBIX OIIMOKAX Ha CTaauu
JocyneOHOro Mpou3BoaCcTBa // PaccienoBaHue NpecTyrieHUiA:
poGieMBbl 1 TyT! ux perreHust. 2015. Ne 3 (9). C. 55—58.

4 3mech u masiee B CTaThe ONIMOKM MPUBEIEHBI TT0 KHUTE:
Hogrble cnenactBeHHbIe OMIMOKY / oa pen. A.M. baemema.
M.: IOHUTHU-JAHA, 2019. C. 17-301.

Korga morepneBHInii ObiTaaca YHATH, OOBUHIEMEBIE
BIBOEM BOJIOKOM BEPHYJIM €ro Ha MEeCTO MPEecTyII-
JIeHUs U TPONOJIKUJIN HaHeceHHEe TeJeCHBIX II0-
Bpe:xkaenuii. Kaxk ciaemyeT m3 9TUX HOKa3aHUI,
Korza A. mepecTas BCTaBaTh W II€BEJIUTHC, 3. U
®. mepecranu ero 6uth. Korza morepmeBminii Ha-
yaJj IeBeJUThCA, OOBUHsSEeMble BO30OHOBUJIMU Ha-
HeceHUe TeJECHBIX MOBPEKAEHUN M MPOMOIKUIN
u3bmBaTh A. IO Tex mOp, IIOKa OH He IepecTas
IeBeJIUThCS. AHAJOTUYHBIE IOKA3aHUA JaJli CBU-
nmerenu X., III. IIpu Takux 06CTOATEIBCTBAX MEICT-
BUA OOBUHSIEMBIX MOMAJIEKAT KBATUDUKAIUU II0
o. «&» 4. 2 ct. 105 YK P® kak youiicTBO, TO €CTh
YMBINIJIEHHOE IPUUYNHEHNEe CMEPTH APYTOMY UYeJsio-
BEKYy, COBepIIEeHHOe I'DYIION JUIl, TaK KaK 3. U
®. mpojosKaIu HAHOCUTH IOTEPIEBIIEMY Teje-
CHBIE TIOBPEXKJeHUs 0 TeX MOop, MoKa OH He Iepe-
CTaJI IoJaBaTh IPUSHAKOB KU3HU, ABAKIBI BO300-
HOBJIAA n3duenue. ITogo6HbIe AeifiCTBUSA CBUIETEIb-
CTBYIOT O HAJUYUHU IPAMOTO YMbICJIa Ha yOUiCcTBO,
HeCMOTpA Ha TO, YTO OOBUHsSIEMble HAJIUUYNE 3TOTO
yMBICJIa OTPUITAIOT.

1.3. IIporkypop MBaHoBcKOTO paiioma Amypc-
koit obsmactu 09.03.2017 BosBpaTHJ AJA IIPOUS-
BOJICTBA [MOMOJHUTEJLHOTO CJIEJCTBUA YTOJOBHOE
nmejsio mo ooBuHeHuio II. B coBepIIeHUU IPECTYIH-
JeHusa, mpegycMorpeHnoro 4. 4 cr. 111 VK P®.
Opranamu pacciaenoBanud III. BMeHsieTcA mTpUUn-
HeHUe TAKKOTO BpeJia 3[0poBbio P., coBepIiieHHOE
rpynmno# jun, cosMecTHo c¢ JI. Ilo marepmanam
YTOJIOBHOTO [Jejla He yCMaTpuBaeTcA O0BeJUHEH-
vbIX nevicrBuii II. u JI. u ocosHaHUA COBMECTHOTO
xXapakKTrepa AefcTBUI, HAIpaBIeHHBIX HA IPUYM-
HEHUEe TAMKKOTO BpeJa 30POBBIO IIOTEPIIEBIIETO.
W3 nokazauuii JI. ciexyer, 4To oH HaHec 4 ymapa
KyJIaKOM IoTepieBiiieMy P, mocJie uero morepies-
mero P. cran usbuBars 1. IIpu sTom JI., Buga
MIPOUCXOsAINee U MOHUMAaA, UTo y P. MoKeT ciy-
YUTHCA IPUNALN0K 13-3a 60JIe3HU (SIUJIEIICUN), OC-
ranoBuJ 1. u yBenm P. B cmajbHIO, TZe €ro IIpo-
nosxua msbusars 1. JI. orramua 1. or morep-
neBiiero. Jlamabie (aKThI OIIPOBEPTAIOT HAJIUUHE
COBMeCTHOTr0 xapakxTepa geidicreuit y . u JI. Ha
MpUYNHEHNEe TAKKOT0 Bpeja 340POBBIO.

1.4. IlepBriit 3amecTuTress nmpokypopa ITAO r.
Kypcka Kypckoit obiactu 07.10.2016 Bo3BpaTuI
YTOJIOBHOE nejio mo oboBuHeHuio H. B coBepieHun
IpecTyIJIeHUs, IIpeaycMoTpeHHoro 4. 5 cr. 128.1
YK P®, nisa mpousBoACcTBaA HOIOJHUTEIBHOTO CJIIEe-
crBusa. H. 00BuHAETCA B TOM, YTO PEIINJ TYOIUY-
HO PacIpoCTPAaHUTh HEOTPAHUUYEHHOMY KOJIUUYECTBY
JIUT] KJI€BeTHUUYECKME U3MBIIIJIEHN B OTHOIIEHU N
PYKOBOIUTENSA OTAEeJa IO PAaccJefOBaHUIO 0CO000
BasKHBIX neJ ciaenctBenHoro ynpasiaenusa CK Poc-
cuu no Kypckoit o61actu. Bmecre ¢ Tem, coriacHo
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nucnosuniuu 4. 1 ct. 128.1 YK P®, npenycmoTrpe-
Ha yroJIOBHAsI OTBETCTBEHHOCTD 3a KJIEBETY, TO €CTh
pacmpocTpaHeHHe 3aBeIOMO JIOMKHBIX CBEIEHUI,
MOPOYAINX YEeCTh U JOCTOMHCTBO APYTOTO JIUILA
WY TOAPBIBAIONIUX ero pemyraruio. IIpu sTom
OTBETCTBEHHOCTH 3a KJEBETY, CONEPIKALIYIOCSA B
Oy6JIMYHOM BBICTYIJIEHUU, TYOJIUUYHO JEMOHCTPU-
pyioleMcsi TpOu3BeIeHNN WJU CPEICTBaX MAacco-
BO#l mH(popManuu, npegycMmorpera u. 2 cr. 128.1
VK P®. OgHaxko B paMKax paccjiefoBaHUSA yro-
JIOBHOTO Jejla He YCTAHOBJIEHO, OCYILIECTBJISJ JIU
H. ny6iuuHoe pacmpocTpaHeHHe 3aBeOMO JIOMK-
HBIX CBeIEeHU, MOPOUAIINX YeCTh U JOCTOMHCTBO
IPYToro JINIa UK MOAPBIBAIOIINX €r0 PeIyTaIlnIo.
Haunpili KBaauuIupyoIuil IpusHak, Ipenyc-
MoTpeHHBIR Y. 2 cT. 128.1 YK P®, orcyTcTByeT B
OKOHUYAaTeJbHOI pemaxknuu npenbaBieHHOTo H.
ob6BuHeHus 110 4. 5 c¢t. 128.1 YK P®. ITocKoabKy
mpecTymieHue, mpeaycmorpenHoe cr. 128.1 VK
P®, ¢ cy0BeKTUBHOII CTOPOHBLI XapaKTepU3yeTCsA
YMBINILJIEHHOW (DOpMOI BWHBI, B XOJe CJEICTBUSI
HeoO0XO0AUMO NMPUHATH MepPhl K YCTAaHOBJIEHUIO HC-
TOUHHMKA ocBeZoMieHHOCTH H. 0 pacmpocrpaHeH-
HOI MM mHGopManuu. B MaTepuasax yroJoBHOTO
Ieja He COIEPIKUTCA CBemeHUi o ToM, uTo H. 3a-
BEIOMO 3HAJI O JIOJKHOCTU PACIIPOCTPAHAEMOM WH-
dopmanuu.

2. BJyioK o160k, CBA3aHHBIX C HAPYIIIEHUIMU
VIIK P®, TpeboBanmnii KpUMUHAJUCTUKY U OIepa-
TUBHO-Pa3bICKHOU MesTeJIbHOCTH (PACCMOTPUM He-
KOTOpHIE).

2.1. U.o mpokypopa Ilouemnckoro paiiona Bpan-
ckoit obsactu 09.03.2017 Bo3BpaTHUI OJIA IIPOU3-
BOJCTBA JOIOJHUTEJIBHOI'O PACCIEJOBAHUSA YIOJIOB-
HOe Aesio mo ob0BuHeHUI0O K. B coBepllIeHUU IIpe-
CTYILIeHUA, mpeaycMoTpernuoro 4. 2 cr. 198 YK
P®. B mapymenune Tpebopanuii ct. 220 YIIK PP B
OOBUHUTEJIBHOM 3aKJIOUEHUN B KaUeCTBE IOKa3a-
TeJbCTB, IMTOATBEePIKAAIONINX BUHY K., TpuBOASTCSA
TmoKas3aHusA, TaHHbIe UM B XO0Jle PaccjaeJOBaHuUsA, e
OH, KaK O0BUHSAEMBIH, BUHY He IPU3HAJ U OT Jauu
HOKa3aHuil 0OTKa3aJjcs, MoJb3ysch cT. 51 Koneru-
Tynuu PO,

2.2. 3amecTuTe b IPOKypopa AMypcKoil o6.Jia-
ctu 20.01.2017 Bo3BpaTUJI AJis IPOU3BOACTBA IO-
TOJTHUTEJIBHOT'0 PACCIeS0BAHMA YTOJIOBHOE JIEJIO TI0
00BuUHEHUIO P. B cOBepIIIeHNY IPECTYILJIeHUI, TIpe-
IYCMOTPEHHBIX III. «a», «b6», «B» u. 2 cr. 158,
o. «6» 4. 4 cr. 162, cr. 317 YK P®D, [I. B coBep-
IIeHUN MPECTYILIeHU, IPeIyCMOTPEHHOr0 . «0»
4. 4 cr. 162 YK P®, III. B coBepIlIeHNU IIPECTYII-
JIeHUA, IPEeIYCMOTPEHHOTO II. «a», «0», «B» u. 2
cr. 158 YK P®. U3 comepkaHusa IPOTOKOJIA OC-
MoTpa Mecra mpowuciiectBus or 31.05.2016 cie-
IyeT, YTO IPU IPOU3BOACTBE OCMOTPa OOHAPYIKEH
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U U3BAT MarasuH ¢ 8 marpoHamMmu Kaamubpa 9 M,
u3 KOTOphIX 7 marpoHoB cepum IITIO, 1 marpon
cepun IIIIII. Tak:ke oOHapysKeHa U M3BSATaA CTPE-
JsHasd ruiabi3a 12 xaambpa uepHOTo I[BeTa, Ha KOp-
myce KOTOPOI MMEITCA MapKHPOBOUYHBIE 0003HA-
yeHua «Asor IIpakTux 3». I3 mpoTOKOJIa OCMOT-
pa npeametoB ot 01.06.2016 caexyer, 4TO Ha JOH-
HOUM uvacTu 7 TUJIb3 BBIMOJHEHBI IUGPOBBIE 060-
saauenud «539 III1IO 10», Ha goHHOM YacTu 1 rujab-
3Bl BBIIOJTHEHEI T(poBhIe 0003HaueHuA « 539 IIIIO
80», cooTBeTCTBYOINIE HOMEPY IApTHUU U TOXY
M3roTOBJIeHUA. IIpy oCcMOTpe THUAB3BI K TJIaTKO-
CTBOJIBHOMY OXOTHUYHEMY OTHECTPEIHLHOMY OpY-
skuio 12 xanmmubpa ycTaHOBJIEHO, UTO Ha OOKOBOI
TOBEPXHOCTU TUJb3LI MMEETCS HAANNCh «A30T
IIpaxkTuk IIpix 6/ 70 MM, 3,5 MmMm». [JlaHHBIE IIPO-
TUBOpPEUUA CJiefloBaTeJIeM He yCTPaHeHBI, OIeHKa
9TOMY He JaHa.

2.3. IIpokypop ParteskckKoro paiiona Kypckoit
obsactu 28.10.2015 Bo3BpaTUJI YroOJIOBHOE I€JI0 10
o0BuHeHMIO [. B cCOBepIIIEHUY ITPECTYIJIEHU, TIPe-
IyCcMOTPeHHBIX U. 1 c¢T. 228 u 4. 2 c1. 228 YK P,
IS TIPOU3BOJACTBA [JOIOJHUTEJIHHOTO CJIEICTBUSI.
ITo snu3oay HE3aKOHHOTO IPUOOPETEeHUA U XpaHe-
HUA HaPKOTHYECKOTO cpejcTBa B mepuon ¢ 13 1o
22 nwoHA 2015 r. He ycTpaHEHBI IPOTHUBOPEUUA
MEXAY JaHHBIMHM IPOTOKOJIA OCMOTPA MECTa IIPO-
uctiectBua ot 22.06.2015, B xoTopoM mMeercs
CcOOCTBEHHOPYUYHO caenanHad [l. 3aIuch 0 TOM, YTO
HApKOTUYECKNE CPEACTBA BHIJAHBI UM TOOPOBOJIBL-
HO, ¥ TOKA3aHUAMU IIOCJIETHETO, COTPYLHUKOB II0-
JIUIIVY U TTOHATHIX. Y Ka3aHHbBIE JIUIA TOKa3aJIH, UTO
II. mpITalcsd CKPBITHCSI U BBIOPOCUTH HAPKOTHUKM,
OZHAKO ero IelCcTBUS ObLIN IIpecedYeHbl COTPYIHY-
KaMU MIOJIUITNY, ITPOBOAVBIINMY B OTHOIIIEHUY HETO
oIepaTUBHO-PA3BICKHBIE MEPOIIPUATUAA.

2.4. 3amectureinb ['ycb-XpycTaabHOTO MeXKpaii-
OHHOTO IpPOKypopa BiaaguMmupckoii obGsacTu
05.04.2017 BosBpaTUJ yroJOBHOE J€JI0 II0 OOBUHE-
uuio K. B coBepIieHnu mpecTyIIeHnsA, IPeayCMOT-
pernoro u. 2 cr. 318 YK P®, nna mpousBoacTBa
JIOIIOJIHUTEJIHLHOTO caencTBusa. HapymieHs! TpeboBa-
"Husg cr. 89 VIIK P® o samperieHuu MUCIOJIb30Ba-
HUA Pe3yJIbTATOB OIIePATUBHO-PA3BICKHOM AeATeb-
HOCTH B CJIy4ae, eCaIu OHU He OTBEUalOT TPeOOBaHM-
M, IPeXbABISAEMBIM K JOKasaTelabcTBaM. IIpuka-
3om MB]I Poccuu Ne 776, Muno6opousr Poccun Ne
703, ®CB Poccuu Ne 509, ®@CO Poccuu Ne 507,
DTC Poccuu Ne 1820, CBP Poccun Ne 42, ®CHH
Poccuu Ne 535, @CKH Poccuu Ne 398, CK Poccun
Ne 68 ot 27.09.2013 «0O6 yrBep:kaeHun MHCTPYK-
AU O TOPSAAKEe MPeACTAaBJIEHUs Pe3yabTaTOB OIle-
PaTUBHO-PO3BICKHON IeATEeNIHLHOCTH OPraHy AO3Ha-
HUA, CJIeIOBATEJIO UIH B cyn» (manee — MHCTPYK-
us) OIpeesieH MOPAAOK IIPEeIOCTABJICHUA Ollepa-
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THUBHBIMU TOIPA3AeIeHUIMU OPTaHOB, OCYIIECTBJIS-
IOIIUX ONEePaTUBHO-PABLICKHYIO MeATEebLHOCTh, pe-
syabraToB OP]l A1 ncmoib30BaHUS B IIPoOIlecce J0-
KaspiBaHuA. [IyaxkTom 12 UHCTPYKIINH IPEeayCMOT-
peHa HeoOXOAMMOCTh IPUJIOKEHUA KOIINY CYJe0HBIX
pemenuii o mposereauu OPM B ciyuae mpezncras-
JgeHUs pedyabraroB OPJl, mosiydeHHBIX IIPU IIPOBE-
neauu OPM, KoTopble OrpaHUYNBAIOT KOHCTUTYIIH-
OHHBIE ITPaBa ueJoBeKa U rpaskgaHuHa. B xoze pac-
cJIeJOBaHUS YTOJIOBHOTO Jlejia ObLIN pacceKpeueHbl
¥ IIPeJOoCTaBJIEHBI cjegoBaTenio marepuaiabl OP]I,
orpaHnymBaroniue mpaso K. Ha Taiiny TesedOHHBIX
IIeperoBOpoOB, ONHAKO B HapylleHue TpedoBanuit UH-
CTPYKIIUM pellleHne cyae6GHOTO opraHa He pacceK-
peJueHo U He IPeAOCTaBJIE€HO, B CBA3U C UEM OTCYT-
CTBYeT BO3MOYKHOCTh ITPOBEPKY 3aKOHHOCTH IIPOBE-
nenus ganaoro OPM, u Kak cjencTBue, IPU HEBBI-
MMOJHEHUN YKa3aHHBIX TpebOBaHWU mMMeeTcs OCHO-
BaHMe [IJIs IPU3HAHUA JaHHBIX JOKa3aTeJbCTB (Ma-
tepuanoB OPJI), a Tak:ke IPOM3BOAHBIX OT HUX JO-
Kas3aTeJbCTB HeIOIyCTUMBIMU.

3. 3-i1 6JIOK — camble «O00UIHBIE», TeXHUUYEC-
Kue omuOKu’®, He IPeJOTBPAIlleHHbIE U He yCTpa-
HeHHbIe PYKOBOJUTEISIMH B X0Ze KOHTPOJIS.

3.1. 3amectuTrens BoaX0BCKOIO TOPOACKOTO
npokypopa Jlemunrpaackoii obaactu 27.07.2017
BO3BpaTHUJ MJis HPOU3BOACTBA AOIOJHUTEJIHHOTO
pacciemoBaHus YTOJIOBHOE Jesio Mo o6BuHeHn0 C.
B COBEPIIEHUN IPECTYIJIIEHUS, IIPEIyCMOTPEHHOTO
m. «6» 4. 2 ct. 199 VK P®, Taxk Kaxk KOIHUU pelle-
HU# apOUTPaKHBIX CYJ0B PA3JIUYHBIX WHCTAHIINH,
MOAINIMTHIE B MaTepuajax yroJOBHOTO [ejia, He
UMEeIOT IOAIINCEeH U IeyaTeil, He 3aBepPeHbl HaJe-
JKaIlIuM 00pasoM, UTO BBIBBIBAET COMHEHUSA B UX
JOIYCTUMOCTU KaK JOKa3aTeJbCTB.

3.2. 3amectutens nporypopa ITAO r. Kypcka
25.10.2015 Bo3BpaTUJ yroJioOBHOE MAEJIO II0 O0BHU-
HeHuio [[. B COBepIIIEHNY IPECTYILJIEHUH, Ipeayc-
MOTPeHHBIX 4. 3 c¢T. 30, u. 1 cT. 158, u. 4 cr. 150,
1, 2 ct. 166 YK P®D, u no o6Bunenuio I11. B coBep-
IIIeHUU MIPECTYIJIeHUA, IPEeIYCMOTPEHHOTO II. «a»
1y, 2 ct. 166 YK P®, n1sa mpousBoAcTBa JOIOJIHU-
TeJBHOTO paccjiefoBaHuA. B COOTBETCTBUHU CO CT.
220 VIIK P® B umcie mpodyero oOBHHUTEJIbHOE
3aKJIIOUeHUEe MOJI’KHO COMep:KaTh AaHHBIE O JIMY-
HocTHu oOBuHAeMoOro. B rome Ne 8 yrosoBHoro mena
uMeeTcA KOnusa npurosopa JIeHMHCKOTO paiioHHO-
ro cyza ot 13.01.2015, B cooTBeTCTBUH C KOTO-
peiM . ocyxpgeH 1o m. «B» 4. 2 cT. 158 YK P® u
eMy Has3HaueHO HaKasauue B Buje 360 uacoB o6s-
3aTeJbHBIX paboT. CBemeHusa 00 OTOBITHN HaKa3a-
HUA 1100 00 0CBOGOKIEHUM OT HaKa3aHUA B CBA-

3 CM.: 3axapoea B.O. Texunueckue OIMOKY ciemoBateseii (Ha
MpUMepe U3 CJSICTBEHHOM NpakTukKK) // BectHuk Bnanumup-
ckoro opuandeckoro nHerutyta. 2014. Ne 4 (33). C. 87—90.

3¥ C IpUMeHeHVeM aKTa 00 aMHUCTHUY B MaTepua-
Jax YTOJOBHOTO Jejia OTCYTCTBYIOT. Tak:Ke B 06-
BUHHUTEJHHOM 3aKJIOUEHWW He yKasaHa JaTa BbI-
Jauyy TacIopTa W XapaKTePUCTUKHU C MeCcTa KU-
TeJIbCTBa, MeCTa perucTpanuu ooBuHsaemoro [l.
3.3. Cymbsa NugycTpuaJbHOTO PAliOHHOTO Cyna
r. M:xeBcka Yamyprckoii Peciy6muxku 24.03.2015
BO3BpATHUJI MPOKYPOPY YTOJOBHOE AEJ0 II0 OOBUHE-
Huio Il. B coBepIlleHNU TPECTYIIeHU, IPeJyCMOT-
peuHoro 4. 2 cT. 228 YK P®. B mocraHoBiIeHUU O
IpUBJIEYEHNH B KauecTBe ooBuHAeMoro ot 20.08.2014
U B OOBUHUTEJHLHOM 3aKJIOUeHUU yKasaHo, uTo II.
OOBUHAETCS B IPECTYIJIEHUM, IPEeAyCMOTPEHHOM
. 2 cr. 228 YK P®, cosepmiernom 19.04.2014.
B npuBOAMMBIX B OOBUHUTEIBHOM 3aKJIIOUEHUU J0-
KasaTeJbCTBaX OTpa’keHa WHas JaTa, a UMEHHO
19.03.2014, uTo OCHOBAHO HA MaTepHAJIaX Aejia.
3.4. 3amectuTenb MpoKypopa HoBropoackoit
obsmactu 11.01.2016 Bo3BpaTUJI OJIs IPOU3BOACTBA
JOTOJIHUTEJIbHOTO PACCIeTOBAHUS YTOJIOBHOE €10
mo o6BuHeHU IO II. B coBepIIeHUN MPECTYILIeHUS,
IPeyCMOTPEHHOrO I. «a» 4. 3. cT. 286 YK P®.
Tak, yCcTaHOBJIEHO, UTO MECTO COBEPIIeHUS IIpe-
CTYIJIEHUS YKasaHo B npeabsaBiaenHoM II. o6Bume-
HUU HeKoppeKTHo. CorjacHo TeKCTy OOBWHEHUS,
IIpecTyIlJIeHre COBEPIIeHO B IIOMEINeHWU OTaesia
yroaoBaoro possicka OMB]I Poccunu mo XBoiitHUH-
CKOMY paiioHy, B TO BpeMs KaK BepHOe HauMeHO-
BaHWe MaHHOTO MOoApas3aeaeHus (COTJIaCHO OPraHu-
3aIlMOHHO-PACHOPAAUTEIbHBIM JOKyMeHTaM) —
OTJeJIeHHe YTOJIOBHOTO PO3bicKa. IIpm ommcaHumu
cmocoba coBepirienus II. mpecTymjieHns B IOCTAa-
HOBJIEHUU O MIPUBJIEUEHN U B KaueCTBe 00OBUHIEMO-
ro YKa3aHO Ha BBICKAs3bIBaHWE IIOTEPIEBIIIEMY yT-
pPO3bI IPUMEHEHUA HACUJIUSA B «CJIOBECTHOM» op-
Me, UTO ABJseTcsa opdorpaduuecKoil OMMOKON u
BHOCUT HESCHOCTH B PaCKPBITHE CYOHEeKTHUBHON
CTOPOHBI IpECTyILJIeHus. B To ke BpemMaA B 00BU-
HUTEJHHOM 3aKJIOUEeHNH YKa3aHO, YTO yI'p03a BhIC-
KasaHa B «CJIOBECHOI» opMe, TO eCTh 0e3 omrub-
KU, UTO CBUAETEJIHbCTBYET O HETOXKIECTBEHHOCTU
00BUHEHUSA, U3JI0KEHHOTO B OOBUHUTEIHLHOM 3aK-
JIIOUeHU U, OOBUHEHUIO, N3JT0KEHHOMY B ITIOCTAHOB-
JIeHUU O TIPUBJIEUEHUU B KauecTBe OOBUHSIEMOTO.
M=1 Bceresio corJiacubl ¢ MHenueM A.M. Bar-
mera u H.B. OcmMaHOBOIi, UTO CJIO}KHO IIepeoilie-
HUTH 3HAUEHUeEe MIPOIeCCYaJbHOTO KOHTPOJIA, OCY-
IeCTBJISIEMOT0 PYKOBOAUTEJIEM CJIeICTBEHHOTO
oprana. Ero oTBeTcTBeHHOE OTHOIIIEHUE K paboTe,
0e3ycJIOBHO, OyAeT CIIOCOOCTBOBATH IIOBBIIIIEHUIO
KadecTBa IPeIBAPUTENHLHOTO CJIEICTBUSA U YBaKU-
TEeJILHOMY OTHOIIEHUIO K IPO(eCCUN CJIeL0BaATeNRS.

¢ CM.: Baemem A.M., Ocmanosa H.B. HanipaBieHue yroiaoB-
HOTO Jejia ¢ OOBMHUTEIbHBIM 3aKII0YeHUEM IPOKYPOPY:
MpOLIECCYaTbHBIN KOHTPOJIb B opraHax ClieCTBEHHOI'O KO-
muteTa Poccuiickoit @eneparnuu. C. 100.
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OTAE/IbHbIE OCOBEHHOCTU UCMNOJIb3OBAHUA
BUAEO-KOHOEPEHL|-CBSA3U NPU NPOU3BOACTBE
CNEACTBEHHbIX OEUCTBUN

AnHoTanus. B craThbe paccMaTpUBAIOTCS BO3MOJKHOCTU IIPEAOCTABAEHUS BHUAEO-KOHQEpPEeHI]-
CBSI3M IIPU PACCA€AOBAHUM YTOAOBHBIX A€A. B CBS3U C 3TUM aBTOPOM HCCAEAYETCS aATOPUTM IIPO-
HU3BOACTBA CAEACTBEHHBIX AEMCTBUM C UCIOAB30BAHUEM BUAEO-KOH(EpeHII-CBA3U.

KaroueBbie CAOBA: CA€AOBATEAD, IPOBEACHNE OUHOU CTAaBKHU, AOIIPOC, BUACO-KOH(EPEHII-CBA3b,

AATOPUTM IIPOBEAEHUS.

Irina Stepanovna TRUBCHIK,

Director of Khabarovsk branch of the Moscow Academy
of the Investigative Committee of the Russian Federation,

Honored Lawyer of the Russian Federation
E-mail: 5fpk@inbox.ru

SOME SPECIFIC FEATURES OF THE USE OF VIDEOCONFERENCING
IN THE PRODUCTION OF INVESTIGATIVE ACTIONS

Abstract. This article discusses the possibility of providing video conferencing in criminal
cases. In this regard, the author considers the algorithm of investigative actions using videoconfer-

encing.

Keywords: investigator, face-to-face interview, interrogation, videoconferencing, algorithm of

conducting.

n(ppPOBbIe TEXHOJIOTMU TOBCEMECTHO IIPHU-

MEHSIIOTCSI B YTrOJIOBHOM CYAOIIPOM3BO/I-

cTBe. B uacTHOCTH, HAKOMJIEH IOJIOMKU-
TeJIbHBIYN ONBIT BUIe0-KOH(pEPEHI[-CBA3U B YTOJIOB-
HOM CYZOIIPOU3BOJCTBE IIPH PACCMOTPEHUN YIOJIOB-
HBIX gej. OpraHsl HIpeABAPUTENBHOTO CJIEICTBUSI
TaK:Ke HCIBITBIBAIOT HOTPEGHOCTHL B MCIIOJL30Ba-
HUU BUEO-KOH(MEPEHII-CBA3HU B A0CYAe0HOM IIPO-
U3BOJICTBE.

IIpu ompoce corpyauukoB CiaeacTBEHHOTO KO-
mutera Poccuiickoii @enepaiuu (caemoBaTesau, py-
KOBOJUTENN 1 3aMECTUTEIN PYKOBOAUTEJEH cies-
CTBEHHBIX OopraHoB) mo I[ajbHEeBOCTOUHOMY (ese-
panbHOMY OKpPyry 54 % yKasajau Ha CUTyalluu,

Ne 3/2020

OpU KOTOPHIX YV HUX BO3HHKAaJa IOTPeOGHOCTHL B
VCIIOJIb30BAHUY BUE€0-KOH(MEPEHII-CBAZU JJIS IIPO-
M3BOJCTBA TAKUX CJEACTBEHHBIX JeHCTBUI, KaK
IOIIpOC 1 OYHAsS CTaBKa.

Hompoc — 3TO Takoe JOKa3aTeJNbCTBO, KOTO-
poe HeoOXOOZMMO B KaKIOM YTOJIOBHOM JeJie.
B nmpakTuueckoi 1eATeIbHOCTU OIIPOC — 3ITO CJIEST-
CTBEHHOe JeliCcTBHe, KOTOPOe MOKeT OBIThH IIOJgBep-
THYTO IIPOBepPKe MJOCTOBEPHOCTU M COOJIOJAEeHUSA
IpPOIlecCyaJbHOM MPOIEeAYPhI IPU COOUPAHUU ITO-
TO BUJa JOKAa3aTeJbCTBA B CyIe0HOM 3acefaHUM 110
XO0JaTafcTBY CTOPOH.

BeccmopHo, MOKHO IIOJIOKHTENBHO OIEHUTD
IPaKTUKY CJIEICTBEHHBIX OPraHOB, KOTOPHIE IIPU-

73

»,

e

*@ BectHuK MocKoBcKo# akapemun CAaepCTBEHHOro Komutera Poccuiickoin @epepanun @‘



*@ BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun ‘@‘

YronoeHbI npouecc

MEHAT BUIE0-KOH(MEPEHII-CBSA3h IIPU IIPOUBBOJ-
CTBe JoIIpoca U OYHOU CTaBKHU.

Bugeo-kKoH(pepeHIl-CBSI3b IPU AOIPOCEe MpuMe-
HsAeTCA IPABOOXPAHUTEJIHLHBIMYU OPTaHaMU JOBOJIb-
HO PEIKO IO CPAaBHEHUIO C OYHOM CTAaBKOIi.

IIpousBoaCTBO mOIIpoca TOCPEACTBOM BHUIEO-
KoH(pepeHII-cBA3U IpoTuBopeunt 4. 1 ct. 187 Vro-
JIOBHO-IIPOIlECCYAJIBbHOTO KoJeKca Poccuiickoit Pe-
nepanuu (mamee — YIIK P®), Tak kak mompoc HamIo
IIPOBOAUTH IO MECTY IIPOM3BOICTBA IIPeABaPUTEIb-
HOTO CJIEICTBUA UJIM HAXOXKIEHUS TOIPAIIINBAEMO-
ro. B ct. 192 VIIK P® oTHOCUTEIBHO IPOBEIEHU T
OYHOIT CTaBKHY 3aKOHOJATEJb TAKUX TPeOOBaHUU He
nmpexycmMarpuBaer. U opraHbl IIpeaBapUTeIBHOTO
CJIIeICTBUA HCIIOJL3YIOT AAHHBLIA IIAaHC B CBOEH
IPaKTUYECKOM eATEeJTbHOCTH.

MosxHO coryiacuTbes ¢ TOUKOM 3penus E.A. Ap-
XUIOBOIi, KOTOpas yKasbiBaeT, uTo 4. 1 cT. 187 He
II03BOJIAET MCIIOJIb30BaTh BUI€0-KOH(pEPEHII-CBABH
IS IPOMBBOJCTBA JOIIPOCa, HO ATO HE COTJiacyeT-
cda ¢ noJsoxkenuem 4. 1 cr. 152 YIIK P®, coraacHo
KOTOPOMY B CJIydyae HeOOXOJMMOCTU IIPOU3BOCTBA
CJIEICTBEHHBIX W PA3BICKHBIX AEHCTBUHA B APYyroM
MeCTe CJIE[JOBATEJIb BIPaBe IIPOU3BECTU UX JIUYHO
160 MOPYUYUTH TPOUSBOJCTBO STUX AeHCTBUI CJIe-
JIOBaTeJI0 WM OpPraHy mo3HaHusd'.

B cBoio ouepenb, 3aKOHOAATENb HE PACIIAPUI
IPUMEHEHUA CPEJCTB BUIE0-KOH(DEPEHI-CBA3U HA
CTAIUU IIPEeABAPUTEIBHOTO CJIEACTBUSA OTAEJbHBI-
mu HOpMamu YIIK P®, HO 3T0O HamIo oTpaskeHue
B4. 6 ct. 164 VIIK P®. KiatoueBoit MOMEHT B yKa-
3aHHOU CTaThe — 3aKpeIlieHne IPOMU3BO/ICTBA CJIEe]-
CTBEHHBIX [IeWCTBUU IIPU IIOMOIIM TEXHUYECKUX
CpeJCTB, IPU 3TOM MOKHO KOHCTATHPOBAaTb, UTO
3aKOHOJATeJ b B YKAa3aHHOM HOpMe He YTOUHSAET,
KaKVe KOHKPETHbIe TEXHUUYECKIE CPEeJCTBA MOTYT
MIPUMEHATHCA. ITO MOTYT OBITH CpeJICTBa BUIEO-
KOH(EPEHI-CBA3Y JU00 WHBIE TeXHUUYECKUEe IIPU-
CII0CO0JIeHU .

Takxum o6pasoM, yTOJIOBHO-IPOIlecCyaJibHOE
3aK0OHOJATeJIbCTBO He KOHKDPETU3UPYET BO3MOK-
HOCTH U MOPSAA0K IPUMEHEeHUs BUIe0-KOH(EepeHII-
CBA3W Ha MOCyne0HOII cTaguu yroJOBHOTO CYHO-
IIpom3BOACTBa. B To *Ke BpeMsi, B CBA3U C JOCTa-
TOYHO PACIPOCTPaHEHHOM! INPaKTUKOI ee UCIOJIb-
30BaHUA B CJIeICTBEHHOU paboTe B HOCJeIHUE
roAbl, HAYYHBIN W IIPAKTUUYECKUIN HWHTEpPeC Ipej-
CTaBJISIeT M3yUYeHNe KPUMUHAJIUCTUUYECKUX (Tex-

' Apxunoea E.A. TlpyuMeHeHVEe BUIEOKOH(MEPEHIICBSI3H B yTO-
JIOBHOM CyIonpou3BoiacTBe Poccuu u 3apyOeXXHbBIX CTpaH
(cpaBHUTEJILHO-TIPABOBOE MCCAEAOBAaHUE): AUC. ... KaH]I.
fopua. Hayk: 12.00.09. M., 2013. C. 80.

HUYECKUX U TAKTUYECKUX) aCIIeKTOB IIPOBEIeHU I
OTIEeJbHBLIX CJIeNCTBEHHBIX IEHCTBUII II0 BUOEO-
KOH(EepeHII-CBA3MU.

B HacTosIee BpeMs IpaBOOXPaHUTEIN YCIIEII-
HO IPUMEHSAIOT BHUIe0-KOH(pEepeHII-CBA3b B OCHOB-
HOM IIpM ITPOBeJIeHUM OYHOU cTaBKU. B mmpousBox-
CTBe CJeICTBEHHOTO OeiCTBUS IMPUHUMAIOT ydac-
THe aJBOKATHI. ¥ KasaHHBLI MeXaHW3M, IIPUMEHA-
eMbIl IIpU NIIPOU3BOJCTBE OYHON CTaBKM, HaIIleJ
CBOe IIpU3HAHWE B HAA3UpPAIIIEeM opraHe — IIpo-
KypaType U B CyZeOHBIX MHCTAHIIUIX.

ITogroToBKa M TPOM3BOACTBO BUAEO-KOH(pe-
PEeHII-CBA3U OCYIIECTBIAIOTCSA CJeIoBaTeJIeM, B
YbeM IIPOM3BOJACTBE HAXOMUTCSA YTrOJIOBHOE [IeJio.
ITopAOOK TMOATOTOBKY K IIPOBENEHUIO OUHOU CTaB-
KU C HCIIOJb30BAHMEM CPEICTB BUIE0-KOH(EPeHII-
CBSIBU CJIENYIOIITIA.

CriegoBaTesieM B ciIyuae HeOOXOZMMOCTH COCTAB-
JIsieTcsl IIOpyYeHNe B TePPUTOPHUANbHBIN OpTraH 1o
MeCTy HaxXOMKAeHUA JINIIA, C KOTOPLIM 3aIlJIaHUPO-
BaHO IIPOM3BOJCTBO CJIEICTBEHHOIO HeliCTBUJI.
B yKazaHHOM HOpPYYE€HHH CJIeIOBaTEeJb OTPaKaeT
He0O0XOJMMOCTb B IIOJKJIIOUEHUN CIY3KEeOHOro KOM-
npioTepa K mporpamme «CmoemuaabHas BUIEO-
CBfA3b», KOTOPOM B HACTOAIIEe BPeMsA I0JIb3YyIOTCS
ciaenoBarenu, Bxoxpsaiue B coctaB MBJI Poccuu.
ITocse uero ciemoBaTesJb COTJIACOBBIBAET BpPEMSA
IPOBEIeHUS YKAa3aHHOTO CJIEICTBEHHOTO NelCTBUSI
CO BCeMU yYaCTHUKaAMU (II0Z03peBaeMblii/00BUHS-
eMblIii, CBUIETEeJb/IIOTePIIeBIInil, 3aIlUTHUK ).

B cucreme CiaexcrBeHHOro Komurera Poccuii-
cxkout Peneparnuu Opu mepegade JaHHBIX Yepes CeTh
WHTEPHET MCIOJb3yeTCA CHUCTEMAa KPUIITOIAIIUTHI
nadpopmanur. Bo3aMOKHOCTY YKa3aHHOU CUCTEMBbI
MOTYT OBITH MCIIOJIL30BaHbI IIPU BUIE0-KOH(MEPEHII-
CBSABU C IeJIbI0 KOHPUAEHIIUAIHLHOCTH IIPOUBBOJ-
CTBa CJEICTBEHHBIX NeliCTBUIA.

Kpome TOoTO, CTOUT OTMETUTH, UTO JJIsI IIPOU3-
BOJICTBA YKa3aHHOTO CJI€ICTBEHHOTO JefiCTBUSA IIPU-
BJIEKAeTCsA BTOPOM CJIeIOBATENb, BXOASIIUHA B CO-
CTaB CJIEICTBEHHOH T'DPYINbI, B 3aJa4y KOTOPOTO
BXOJUT yAOCTOBEPEHUE JUUYHOCTH JIUIL, BEISBAHHBIX
JIJIs1 IPOW3BOJICTBA CJIEACTBEHHOTO AEMCTBUS, MOJ-
HBIA KOHTPOJb JeHCTBUY CTOPOHBI, HAXOAAIIEHCa
IO Ty CTOPOHY dKpaHa, a TaK:ike IocJieyIolee 3a-
IMOoJIHeHUEe IIPOTOKOJIA.

o mpoumsBoiCcTBA CJIENCTBEHHOTO AEeWCTBUSA
ciaemoBaTeau (TaksKe MOKeT OBITh NPUBJIEUEH U
CIIEIIMAJIVICT) ITPOBEPAIOT KAaueCcTBO 3ByKa U M300-
paxkenusa. [Ipu HOpMAJbHBIX ITOKAa3aTeNAX CJIETO0-
BaTesib (PYKOBOAUTENh CJIEACTBEHHOI TPYIIIIHI)
OIPUHUMAaET peIlleHre O IPOU3BOJACTBE TAHHOTO
ciaencTBeHHOro geidicTBusi. CTOUT OTMETHTH, UTO
BeCh XOJ CJIEICTBEHHOTO JeMCTBUA 3aMIUCHLIBAETCS
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B pesKUMe peaJIbHOTO BPpEMEHU, O UeM B IIPOTOKOJIE
IleJIaeTCsI COOTBETCTBYIOIASA 3allUCh, 1 IIOCJe OKOH-
YaHUSA CJIEJICTBEHHOT'O JeMCTBUS K IIPOTOKOJY IIPU-
JjlaraeTcs IVCK C BUIE03aINChIO JAHHOTO CJIEICTBEH-
HOTO JelicTBUA.

ITopamok mpowsBOACTBa OYHOII CTaBKU C HC-
TOJb30BAaHMEM BUJE0-KOH(MEPEHI[-CBA3U UJEHTU-
YeH MNOPAAKY IPOBeIEHUS OOLIUHOM OYHOM CTaB-
ku. CiaemoBaTesb BCeM YYaCTHMKAM Pas3bACHIET
UX TpaBa, CBUIETEJd W IOTEepPIEeBIIero IIPeay-
pesxkgaer 00 YroJIoBHOII OTBETCTBEHHOCTH 3a OT-
Kas OT Jauyy MOKa3aHWM U 3a Jauy 3aBEeJOMO JIOMXK-
HBIX MoKaszaHuii. Ho cTouT oTMETHTh, UTO CJIemO-
BaTeJieM, IOMUMO 9TOT0, Pa3bACHIETCA MOPALOK
IPOBeJeHUA OUYHOU CTABKHU IIOCPEACTBOM BUJEO0-
KOH(EPEeHI[-CBSA3YM, O YeM B IIPOTOKOJIE NeJIaeTCH
COOTBETCTBYIOIAA 3aIllCh, PACKPLIBAIOIIAA TOJI-
HOCTBHIO BeCh aJITOPUTM IIPOBEeJeHUA TaKOTo BUIA
OYHOM CTaBKH.

3areM, mocJie Pa3bsICHEHUS BCeX IpaB U IIO-
PAOKa IPOM3BOACTBA OUHOU CTaBKU, CJIeIOBATENb
HauMHaeT 3aJaBaTh WHTEPecyIoIlllie ero BOIPOCHI
U B JaJIbHEHINIEM IIPEefOoCTaBJSET TAKyI0 BO3MOMK-
HOCTH YYaCTHUKAM OuHOU cTaBKU. Ilo oKoHUaHUU
OYHOH CTABKHU CJeJoBaTeJeM Pas3biACHIETCA IMOP-
IOK COCTABJIEHUA U IMOANMKNCAHUA YKAa3aHHOTO IIPO-
TOKOJI&, O UeM JIeJIaeTCA COOTBETCTBYIONIAA 3aIlUCh
B IIPOTOKoOJie. B manbHelileM cjieoBaTejieM IIPU-
OCTaHaBJIMBAETCA BUAEO3aMINCh X0/Ia CJIeICTBEHHOTO
IeficTBUA IJIsI COCTABJIEHUS IPOTOKOJA, O UeM B
TIPOTOKOJIE JeIaeTCsA COOTBETCTBYIOIAsA IIOMETKA.

Hcxonsa us caeqcTBeHHON IPAKTUKM, IOPAIOK
TOANINCAHUS YUACTHUKAMU CJIEICTBEHHOT'O IIPOTO-
KoJia CJeNyIOIIUM: cJjegoBaTejieM, IIPOU3BOIUB-
MM OYHYIO CTaBKY, IO 3JEKTPOHHOM IOUTe Ha-
mpaBJidgeTCcA BTOPOMY CJEAOBATEJN IO HPOTOKOJI,
KOTOPBI, B CBOIO Oouepelb, pacleduaTbIiBaeTcsa U
mepemaeTcs Ha O3HAKOMJIEHNE BTOPOIH CTOPOHE.
Bropas cropona mocjie 03HAKOMJIEHUS C YKa3aH-
HBIM IIPOTOKOJIOM CTABUT CBOM IOAIIMNCHU B COOT-
BeTCTBYyIOHIIUX rpadax MPOTOKOJIA U HMOJA KaKIbIM
CBOUM OTBETOM.

IToToM momgmucaHHBIN OSHOHM CTOPOHOM IIPOTO-
KOJI CKaHUPYETCs BTOPLIM CJIETOBATEJIEM M TaKiKe
TIOCPEACTBOM 3JIEKTPOHHOI IOUTHI HAIPABJISAETCS
cJIeI0oBaTe 0, IPOU3BOIUBIIIEMY CJIEICTBEHHOE Heii-
CcTBUE, I'lle, B CBOIO OUepelb, cjedoBaTe] b 3HAKO-
MUT C IIPOTOKOJIOM APYTI'YIO CTOPOHY, U IIOCJIE 03-
HaKOMJIEHUS BTOpadA CTOPOHA TaKKe CTAaBUT CBOU
TOJIINCH B COOTBETCTBYIOIUX Ipadax U ImOI Kark-
IBIM CBOMM OTBETOM.

B manpuHelinem cJiemoBaTesieM BUIE03aNHUCD
BO300HOBJISIETCS, U KAXKJJOMY U3 YUIACTHUKOB CJIE]-
CTBEHHOTI'O JIeMICTBUSA CJieJloBaTeJIeM 3aJaeTCsA BOII-
pocC 0 HAIMUYNK KAaKUX-JI100 3aMeUaHUi M0 MOPA-
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Ky TPOBeJEeHUs CJeJCTBEHHOTO AeHCTBU, IOCTe
Yero IMPOM3BOJCTBO CJIEICTBEHHOTO AeNCTBUS IIpe-
Kpamaercsa. Ciegyer OTMETUTE, UTO IIOCJIE IIPOM3-
BOJICTBA CJIEICTBEHHOTO JeMCTBUA Y KaXKJIOT0 cje-
JIOBATEJIA OCTAETCS TI0 IPOTOKOJY C OPUTHHAJIBHBI-
MU MOANMUCAMHU YYACTBYIOIIUX JIUII.

CiosKkuBIIascA CJIeACTBeHHAA IPAKTUKA Jlarn-
HEBOCTOUYHOTO (helepaJbHOTO OKPYTa UAeT 10 My THU
MPUOOITIEeHNs K MaTepuajaM YroJOBHOTO Jejia JBYX
TPOTOKOJIOB (B Ka'KJOM M3 KOTOPBIX OYIYT OPUTH-
HaJIbI TIOATINCEN YYaCTHUKOB CJEICTBEHHOTO Mei-
CTBUA).

Tak, BO3HUKJIA HEOOXOIUMOCTb B MMPOBEAEHUN
OUHOM CTAaBKU MEXKIY OOBUHAEMBIM B XUIIEHUU
OIOIKETHBIX JEeHEe)KHBIX CPeJCTB B cyMMe 0oJjee
5 maH pyo6iaeit K., HaxoadammMes oL CTpakeil B
cJIeICTBEHHOM H30JiATOpe I'. XabapoBCKa, W IPO-
JKuBaBIlell Ha Tepputopuu r. Mockssl M., KoTo-
pad sSBJAIach OIPAMBIM CBUAETEJEM XUIIEHUS Je-
HEYKHBIX cpelcTB. PyKoBOAMTENEM CJIeCTBEHHOI
TPYIOBI OBLJIO IPUHATO PeIleHre O IPOU3BOJCTBE
OYHO¥ CTaBKU IIOCPECTBOM BUAE0-KOH(EPEHII-CBA-
3u, A 4ero B r'. MOCKBY HpUOBII CJI€JOBATEJb,
BXOJSAIINAHN B COCTAB CJIECTBEHHOM I'PYIIILI, ¥ Opra-
HU30BaJI IPOBeleHNe JaHHOTO CJIeJACTBEHHOTO Meli-
cTBUsA?.

B Hacrosamee BpeMs maHHOE YTOJIOBHOE IEJIO
paccMaTpuBaeTCsa CYJOM, YKasaHHOe TOKa3aTesb-
CTBO MPU3HAHO AOTYCTUMBIM.

IToMmuMoO 3TOTO, CTOUT IIPUBECTU B IPUMEpP 00-
BUHUTEJBHBIN TpUroBop B orHomrenuu B. u A. Tax,
ITeuTpanbHBIM palioHHBIM cymoM I'. XabapoBcka B.
U A. mpu3HaHBI BUHOBHBIMU W IIPUTOBOPEHBI K
JIUIIIEeHUI0 CBOOOABI YCJIOBHO CPOKOM Ha 2 roja
6 MecsIleB C HCHBITATEJbHBIM CPOKOM 2 Trofa u
mrpadom B pasmepe 50 000 pybOieit kamxawiii. B.
u A. OOBUHAJNCH OPTAHOM CJIEACTBUS B IMOKYIIIE-
HUU Ha XUIleHUe JeHeXXHBIX cpeAcTB Poccuiickoi
denepanuu B KPYOHOM pasMepe, IIyTeM IIpeaoc-
raBieHusa B UPHC Poccun no IlerrpanbHoMy paii-
oy r. XabapoBcKa HaJioroBoii aekjaparuu 000
«...» mo HIC sa 3 kBapran 2014 roxa, comep:ka-
e 3aBe[OMO JIOYKHBIE, HE COOTBETCTBYIOIIIE Ie¥i-
CTBUTEJHHOCTHU CBEJIeHUA O CYMMe HaJjiora, ImojJje-
JKaIero BO3MeEIeHUI0 M3 O0MKeTa, OJHAKO IIpe-
CTyILJIeHUEe He OBLJIO JOBEAEHO IO KOHIIA IO He3a-
BUCAIIUM OT HUX OGCTOSTEIbCTBAM.

Tak, opraHoM CJIEZICTBUSA B XOJe paccJjeaoBa-
HUA B IPEIMET JOKA3bIBaHUA ObLIN BKJIIOUEHBI TPU
OUHBIE CTaBKHU, IIPOBEJEeHHBIE BBINIEOMUCAHHBIM
coco60M, ¥ BCe TPU OUHBLIE CTABKU CYIOM OBLIN

2 YroJIoOBHOE €10 HAaXOQUTCSI Ha paccMoTpeHun Muaycr-
puanbHOro cyaa r. XabdapoBcka.
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IOIYIIeHbl B CHCTEMY JOKasaTelbCcTB. M o coBo-
KYIOHOCTH C APYTMMH AO0KasaTeJbCTBaMHU OBIJI IIO-
CTaHOBJIEH OOBUHUTEJIBLHEIN IPUT0BOPS.

ITpousBoACTBO CIEACTBEHHBLIX AeHCTBUI II0
BUIE0-KOHG(EPEHI[-CBA3H JO/IXKHO HATJIAAHO 0TOoOpAa-
JKaTh XOJ U Pe3yJbTaThI CJAeACTBEeHHBIX AeHCTBUMA.
He pgomyckarorcs pasMbIThble U HCKa)KeHHBIE BU-
neons3o0pakeHus, KOTOPble MOTYT MOBJHATH Ha
IOCTOBEPHOCTh MOKAa3aHUI 1 IIPUBECTHU K HEeJIOIyC-
THUMOCTH IOJIYUEHHBIX JOKa3aTeJILCTB II0 YyroJIOB-
HOMY JeJny.

Taxkum obpasoM, cOOJIIOMeHIIEe IPOIlecCyaabHO-
IO IOPAAKA IOJYUYeHHUA TOKa3aTeJbCTB B X0/e IIPOo-
M3BOJICTBA CJIEICTBEHHBIX AeCTBUi (gompoc, ou-
Has CTaBKa) IPU IIOMOIIU BUIE0-KOH(pepPeHI-CBs-
31 ABJSAETCA TapaHTHUel WX JOCTOBEPHOCTU U IO-
IYCTUMOCTH.
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Spuawsnn H./[., Yyxsunyes [].B., YepsoHtok B./. 3akoHopaTenbHaA
TexHuKa. Y4yebHoe nocobue anA cTyaeHToB By30B, 06yvatowmxca no
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M.: OHUNTN-OAHA: 3akoH 1 npaso, 2019. — 495 c.

ISBN 978-5-238-03289-4

PacKkpbiBaloTcA OCHOBHblE TEOPETUYECKUE M MPAKTUYECKUE BOMPOCHI,
CBA3aHHbIE C 3aKOHOAATENbHbIM PErynMpoBaHMEM, NPOLECCOM CO3aa-
HWA, N3MEHEHUA N OTMEHbl HOPMATMBHbIX MPAaBOBbIX AKTOB, AaeTcA
XapaKTepucTuKa cuctemMbl 3akoHonaTenbcTBa B Pocculickon Pepgepa-
umun. PaccmaTpuBaloTCA OCHOBHbIE MpaBuiia 3aKOHOTBOPYECKON AeA-
TENbHOCTM, HayYHble KOHLEMNUWMK, CBA3aHHbIE C 3aKOHOAATENbHOI TEX-
HUKOW, cnocobbl, NpMeMbl U NpaBuia, NPUMEHAEMbIE NPU CO3AaHUK U
NMPUHATUN HOPMATUBHbLIX MPABOBbLIX AKTOB, a TaKXe MEeTOAO0SOrnA Ko-
aMdrKauMm MMEoLLEroCcA 3aKOHOAATeNbCTBa. XapaKTepusyrTcA He-
KoTopble Hanbonee cyLlecTBEHHbIE MPO6eMbl 3aKOHOAATENbHOIO pe-
rynupoBaHuA B coBpemMmeHHol Poccuun.

[nA cTyaeHToB topuanyecKnx By3oB, acnMpaHToOB, NpernoaaBaTenemn, a

TaKXe COTPYAHUKOB 3aKOoHOAAaTEJIbHbIX OpPraHoOB U OpraHoB VCMNOJSIHUTENBHOW BNacTu, 3aHA-
TbiX B rnpouecce noarotoBKM U NPUHATUA HOPMATUBHbLIX NMPaBOBbIX aKTOB.

3 TlpuroBop lleHTpanpHOro cynma r. Xa6apoBcka OT
24.11.2015 r. mo yronoBHoMmy aesy Ne135236 // Apxus Llen-

TpaJbHOIO cy/a I. XabapoBcKa.
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O NOAroTOBKE MATEPUAJIOB AJ11 HASHAYEHUS
CYAEBHO-NOYEPKOBEA4YECKOWU SKCMNEPTU3bI

AnHoTanus. B craTbe ocBellarTCs HEKOTOpkbIe 0COOEHHOCTHU TTOATOTOBKHM MaTepUuaAOB, HAIIPpABAsie-
MBIX Ha CYAe6HO-HO‘IepKOBeA‘IeCKyIO OKCIIePTHU3y. Ha ocHoBe aHaam3a OKCIIEPTHO-KPUMHWHAAUCTUYEC-
KoM IPAKTUKU AQIOTCA PEKOMEHAAQIINU I10 OTGOpy OGPGSHOB AASL CDABHUTEABHOT'O UCCAEAOBAHUA, A TaK-
JKe IIPpeAOCTAaBACHHNIO MHBIX MATE€PUAAOB A€AQ, COAEPIKAIIIUX AdHHBIE 006 YCAOBUSIX BBIIIOAHEHUSI PYKOIIN-
CHU U AOIIOAHUTEABHYIO I/IH(bOpMaLH/IIO 0 ee ucriorHureae. OTMevaeTcs, 4YTO BCECTOPOHHOCTB, OOBEKTUB-
HOCTH U IIOAHOTA UCCACAOBAHUS, CPOKHU €ro IIPOBEAEHMs HAIIPAMYIO 3aBUCAT OT KadyeCTBEeHHOU IIOATO-
TOBKU MATE€PUAAOB, HAIIPABASIEMBIX HA JKCIIEPTU3Y.

KnaloueBbie caroBa: CYAe6HO-HO‘-IepKOBeA‘-IeCKaH OKCIIepTu3q, IIOAI'OTOBKA MATE€PUAAOB, Ha3HAYEeHHE
OKCIIEPTU3kbI, 06pa3u131 AN CPDABHUTEABHOI'O MCCAEAOBAHMUSA, Ka4eCTBEHHBIN U KOAUYECTBEHHBIN Kpure-
pun onpepeAeHUusd AOCTATOYHOCTU CPABHUTEABHBIX MATE€PHUAAOB, COIIOCTABUMOCTH, KOHCYAbTAIUA CIIe-
IIUAAVNCTA-TIOYEPKOBEAQ.
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ON PREPARATION OF MATERIALS FOR APPOINTMENT
OF FORENSIC HANDWRITING EXAMINATION

Abstract. The article analyzes the features of the preparation of materials sent for forensic handwrit-
ing examination. Based on the analysis of forensic practice, authors made recommendations for the
selection of samples for comparative research, as well as the provision of other case materials containing
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data on the conditions of the manuscript and additional information about its executor. It is noted that
the comprehensiveness, objectivity and completeness of the study, the timing of its conduct directly
depend on the quality of the preparation of materials sent for examination.

Keywords: forensic handwriting examination, preparation of materials, appointment of examina-
tion, samples for comparative research, qualitative and quantitative criteria for determining the adequa-
cy of comparative materials, comparability, consultation of a specialist in handwriting.

a coBpeMeHHOM arare B Poccuu Haba0qa-

eTcsA YCTOMUUBBIN POCT KOJMUYECTBA MaTe-

PHAJIOB CyNe6HO-II0OUePKOBEIUECKOro Ipo-
M3BOJICTBA, UTO B IIEPBYIO Oouepenb OOYCJIOBJIEHO
3HAUNTEJIbHLIM YBeJIHUUYEHHEM NOKYMeHT0060poTa
BHYTPHU CTPaHbI U BLICOKMM YDPOBHEM €r'0 BOBJIeUe-
HUS B KPUMUHAJIBHYIO cpepy OOIIeCTBeHHOM JKI3-
Hu. COrjIacHO CTaTUCTUYECKUM JAaHHBIM, C KaK-
ILIM TOJOM KOJIMYECTBO CyJeOHO-IIoYepKOoBeIUec-
KUX SKCIEePTU3 U UCCIeJO0BAHUN yBeINUNBAETCS HA
10 %, uTo cBUAETEILCTBYET 00 MX BBLICOKOM BOC-
TPe6GOBAHHOCTH CO CTOPOHBI IIPABOOXPAHUTEIbHBIX
oprasoB. 3a 2018 r. TOJIBKO 9KCIEPTHO-KPUMUHA-
auctudyeckumMu noapasnenenuamu MBI Poccun
0b1y10 BeIOJHEHO 49 415 skcmepTus u 11 216 uc-
ciaepoBauuii. Pe3yabTaThl OOJIBIIMINHCTBA M3 HUX
CII0COOCTBOBAJIN PACKPBLITHIO U PacCjae0BaHUIO IIpe-
CTYILIeHU!.

Ha ¢pone 3HAUNTEIBHOTO YBEJIUUYEHUA KOJIMUe-
CTBA 9KCIIEPTU3 JAHHOTO BHUJA B MOCJIEJHEee BpeMsa
HabOJOHaeTca TEHAeHINA K CHUMKEHHUIO KauecTBa
COOTBETCTBYIOIIINX MATePHUAJIOB, HAIPABJISIEeMbIX B
rocyapCTBeHHBIE Cyne0HO-d9KCIIePTHRIE yUperKIe-
Hus Poccuu. AHanN3 SKCIEPTHO-KPUMUHAJIUCTH-
YeCKOU IIPaKTUKU CBUAETEJIbCTBYET O IIpobaeMax,
BO3HUKAIOIINX Y CJIEeICTBEHHBIX U CyAeOHBIX opra-
HOB NPW YCTAHOBJEHHM BO3MOXKHOCTEH paccmar-
puBaeMoii 3KCIePTHU3bl, HeHaAJeKalleM OCMOTPe
IOKYMEHTOB, HEKOPPEKTHOM (POPMYJIHUPOBAHUU
BOIIPOCOB JKCIIEPTY, a TaKiKe O TPYAHOCTAX IIPU
c6ope 00pasIOB AJA CPABHUTEJIBLHOTO HCCJIEJ0BAa-
HUS ¥ IOATOTOBKE MHBIX MaTepPUAaJIOB JeJsa, comep-
JKaImux NaHHbIEe 00 YCJIOBUAX BBINOJHEHUS PYKO-
MUCU W OOIOJHHUTEJIbHYI0 MHMOPMAIIHUIO O ee HC-
MMOJHUTENEe. ¥ KadaHHbIe 00CTOATEIbCTBA 3aTPYAHA-
IOT IIPOIIEeCC IPOU3BOMCTBA dKCIEePTUSEI, CHUIKAIOT
ee pe3yJIbTaTUBHOCTH, OMHOBPEMEHHO YBeJIUUNBaA
CPOKH BBIIIOJHEHUS.

! NanHbIe heneparbHOro Ka3eHHOTO yupexkneHusT «[TaBHbII
MHGOPMALIMOHHO-aHAJIUTUYECKUIA 1IeHTp MuHUCTEPCTBA
BHYTpeHHUX e Poccuiickoit @enepaium» 3a 2018 .

Takum 00pasoM, yCIEIIHOE pellleHNre MOCTAB-
JIEHHOM Iepej 9KCIIePTOM 3aJaul, BCECTOPOHHOCTD,
00'BEKTUBHOCTh U IOJHOTA MCCJETOBAHUS, a TaK-
JKe CTeleHb KATeropuuYHOCTH OYAYIIUX BBIBOLOB
HAIPAMYIO 3aBUCSAT OT KAUECTBEHHOT0 ITPOBEeHUA
aTala HasHAUeHUs SKCIePTHU3LI, a B 0COOEHHOCTH
OT HaJAJIesKallel MoATOTOBKY MaTepuaJjioB, HalpaB-
JIsIeMBIX Ha SKCIEePTU3Y, CJAEACTBEHHBIMU UJIHU CY-
IeOHBIMU OpraHaMu. B aToil cBA3U cunTaeM HeoO6-
XOAUMBIM 00Jiee TTOAPOOHO OCTAHOBUTHCS HA OCHOB-
HBIX OCOOEHHOCTSAX JAHHOTO 5TAalla YCTAHOBJICHUS
WCTHUHBI 110 JeJIy.

1. OT6op comocTaBUMBIX 00pPa3IOB AJIA CPaB-
HUTEJHHOTO MCCIEeTOBAHUSI

s cyne6HO-TIOUEePKOBEIUECKOI SKCIePTU3bI
OTPOMHOE 3HaueHWe MMEeIOT KauecTBO M KOJIUYe-
CTBO CPAaBHUTEJIBHOI'O MaTepHaJa, IPeIacTaBIsIeMO-
To B pacmopsiKeHue sKcmepra. O6pasiibl mouepKa
¥ TIOATIVICY TIPEAII0JIaraeMoro UCIIOJTHUTEII TPaIu-
IIMOHHO JeJATCA Ha TPU BUIA.

1) CeoGoaubie 00pasilbl — PYKOIKWCH, BBIMIOJ-
HEHHbIEe IIPEAI0JIaraeMbIM HCIIOJHUTEJIEM IO BO3-
Oy KIeHus yTOJIOBHOTO Jiejia ¥ BHE CBA3U C €ro MPo-
usBogcTBOM. IIpy 5TOM 0UEBUHO, UTO IIPEAIIOIATA-
MBIl UCTIOJTHUTEIb He MOT IPeIBUAETh, UYTO B Jajlb-
HeHIIeM OHU MOTYT ObITH MCIHOJb30BAHBI B Kaue-
cTBe 00pPA3IIOB AJIsI CPABHUTEIHLHOTO UCCIEOBAHMS.

ITonyuars Takme 00Opaslbl IOouepKa (IIOMIIMCH)
cJIeyeT IO MECTY KUTEeJIbCTBA (BPEMEHHOU PETMCT-
partuu) IpeamnoaaraeéMoro UCTIOIHUTEN A, PaboThI (yue-
ObI), B IIOApaseIeHUIX HAJIOTOBOM CJIYKObI, Peruo-
HaJIBHBIX OTZEJaX T'OCABTOMHCIIEKIINU, OTJEJICHUIX
TI0 BOIIPOCAM MWUTpAITUM, OAHKOBCKUX IIOApasfesie-
HUAX, MEIUIINHCKUX YUPEIKACHUAX, CTPAXOBBIX KOM-
TIAHUSAX, TIOYTOBHIX OTIEJEHUAX CBA3U, IEHCUOHHOM
douzme (Dasa Ul TOMKUIOTO U CTAPUECKOT0 BO3pac-
Ta), 4 TAKIKE OT €r0 POAHBLIX W 3HAKOMBIX M T.[.2

206 oT6ope 06pa3LoB I MPOBEACHUS ITOYEPKOBETICCKUX
aKkcneptus: nHpopMaunoHHoe nucbmo. M.: DKI MBJ]
Poccuu, 2012. C. 2.

Ne 3/2020

78



KpI/IMI/IHa.ﬂI/ICTI/IKa; cyneﬁHo-aKcnepTHaﬂ AeATeNbHOCTb,; onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

B kauecTBe cBOGOAHBIX 00pPas3IOB MOTYT BBIC-
TYyNaTh Pa3juuHble JOKYMEHTHI — C MEeCTa PaboThI
uin yueOnl (aBTOOHOrpadua, 3aABJIEHUS O IpUeMe
Ha paboTy, IpegocTaBJIeHUM OTIHYCKAa, KOHT-
poOJbHBIE, KYPCOBBIE U AUILJIOMHBIE PAbOTHI, MHUCh-
MeHHbBIE€ OTBETHI HA dK3aMeHaX U Ap.), CAYKeOHbIe
u GpuHAHCOBHIE (IeJOBble HMUChMAa, OTYETHI, AOTO-
BOPBI 6AHKOBCKOT'O OOCHIY:KUBAHUA U IP.), HHQPOP-
MaI[MOHHO-CIPaBOUHbIe (IIICbMa, CIPaBKMU, aKTHI,
aHKeTHI, 3allUCHU U IP.), a TaKKe JUUHLIe (pasjind-
Hble ITHMCHbMa, OJIOKHOTHI, 3aIllICA B BUE CIUCKOB
IJIs1 II0XO0ZAa B MarasuH W Ip.).

OcHOBHBIMHU TPeOOBAHUAMU K paccMaTpHBae-
MBIM 00pasiiaM BBICTYHAIOT:

B COIOCTaBUMOCTH II0 BUIY IUChbMEeHHOCTH (1e-

orpauueckasi, 0OyKBeHHO-3ByKOBas U T.I.);
B COIOCTAaBUMOCTh IIO0 SI3LIKY BBINIOJHEHUS
(pycckuii, aHTJINHACKUI, UCIAHCKUI U T.1.);

M COIIOCTaBUMBIH UeHTUDUKAIIMOHHBIN Tepu-
on (cBoOOmHBIE 00PA3Ibl U UCCIAeAyeMasi Py-
KOIMCh JOJIKHBI OBITh BBIIIOJHEHBI B MaK-
cUMaJIbHO OJIN3KOe BpeMsd).

2) ¥YcioBHO-CBOOOAHBIE 00pasibl — PYKOIIMCHU
Pe/II0JIaraeMoro UCIIOJIHUTE IS, BEIIOJIHEeHHbIE I10C-
Jie BO30OY K/IeHNUs YrOJIOBHOTO Jejia, HO He CBS3aH-
HbIe ¢ Ha3HAUeHNeM JAaHHOU 9KCIepTU3bl (IIPOTOKO-
JIBI IOTIPOCOB U OUHBIX CTABOK, 3asSBJIEHUS, IIOKAa3a-
HUA, 00BSICHEHUS, »KaJI00bl, BO3pasKeHNs, obpailre-
HUS, BBIIIOJHEHHEIE IT003PeBAeMbIM COOCTBEHHOPY Y-
HO). IIpu 3TOM HCIOJHUTENb, KaK IIPAaBUJIO, HE W3-
MeHsIeT CBO#l mouyepK (MOAMMCh), ITIOCKOJIBKY OCHOB-
HOe BHUMAaHIe KOHIIEHTPHPYET Ha COAep:KaHUU 0-
KymeHTa. OpranaM IIpeJBapUTEIbHOI0 PACCJIeI0Ba-
HUS PeKOMeHJyeTcs 3a6JilaroBpeMeHHO II0Jy4YaTh
YKasaHHbIE JOKYMEHTHI OT IIPoBepseMoro uiia. Hau-
6oJjiee MOAXOMAIINM [IJIS 9TUX Iiejieil OyaeT BBICTY-
naTh Meprol, B KOTOPOM BCTAJ BOIIPOC O HasHaue-
HUU Cye0HO-IT0UEePKOBEAUECKOMN 9KCIePTUSEI.

3) 9KcmepuMeHTaJIbHBIE 00pa3Ilbl — PYKOIH-
CH, BBIMIOJHEHHBIE JIUIIOM IO IIPEAJIOKEHUIO CJie-
IOBaTeJsd CHeIHaJbHO [Js HPOBeIeHUs NaHHOI'O
KPUMHUHAJIUCTUUECKOTO MCCIeT0BAHMA.

B 1menAax mCcKIOYEHUS BO3MOKHOCTHU 3aIIOMU-
HaHUSA IIPOBEPAEMBIM JIMIIOM OIIpeAeIeHHOTO Ba-
pUaHTa HCIOJHEHUS PYKOINCH PEKOMEHIYeTCS
HOJIyYaTh JaHHBIe 00pas3Iibl B HECKOJBKO IIPUEMOB
(He MeHee TpexX pas) U ¢ MHTepPBajJaMU BO BpeMeHU
(oT 15 MUHYT 00 HECKOJbKMX YacOB U JTHEH).

Ocoboe 3HaAUeHHe paccMaTpUBaeMblii BHUJI 00-
pasIiioB MMeeT [Jisi IPOU3BOJCTBA CYAe0HO-IoUep-
KOBEIUYECKOU dKCIePTU3LI PYKONUCeii, BHITIOJTHEH-
HBIX HA MHOCTPAHHLIX sI3bIKaX. B uacTHOCTH, AJIA
uCCJIeTOBAaHUA 3aIrceil U MOAINCe Ha KUTallCKOM
SA3BIKE 9KCIIepUMeHTaJIbHbIe 00pas3Ilbl MMEIOT Hau-
6oJibIllee 3HAUEHME, TaK KaK 110 CPDABHEHUIO C MHBI-

Ne 3/2020

MU KaTeropusMu CPaBHUTEJIHHOTO MaTepuasia Xa-
PaKTepPUBYIOTCSI MaKCUMAJIbHOMN COIIOCTaBUMOCTbHIO
C uccaenyeMbIMU UeporandUYeCKUMU TeKCTAMU.

IIpu mosyuyeHWM YKasaHHBIX 00Pa3IOB PEKO-
MeHJyeTCsA IOJIb30BAThCS CIPABOYHO-KOHCYJIBTA-
TUBHOM IIOMOIIBIO CIIEI[MAaJIiCTa-JIUHTBUCTA (B OT-
IEeJbHBIX CJIyUYasaX TaKKe CIIeIINaICTa-II0UYePKO-
BeZa), KOTODBI, MCIOJB3ys CBOU CIeIUaJbHBIE
3HAHUA, OyJeT CII0COOCTBOBATD JOCTUKEHUIO HY K-
HOTO KadyeCTBa HKCIEPUMEHTAJBHOTO MaTepHaJia.
I10 obecneumBaeTCa COIMOCTABUMOCTHIO 00PAasIloB
¢ UccIeayeMoii pPYKOIMCHIO IO A3BIKY JOKYMEHTA,
coliepsKaHuIo, TomorpaduuecKuM IpU3HaAKaM IHUCh-
Ma (Hampumep, ecjau KpaTKue 3aliCy PasMeleHbl
B rpadax MU CTPOKAX, KeJaTeJbHO OTOUPATh 00-
pasusl Ha pasrpad)ieHHON MM JUHOBAaHHOI OyMa-
re), OCHOBHOMY CTHJII0O BBIIOJHEHUS PYKOMUCHU
(kaiiiny, CUHIINY, I[AO0IINY), a TAKMKe TeMIy U yCJIO-
BUSAM BBIIIOJTHEHUA AOKYMEHTAa (O,Z[I/IH " TOT Xe
MaTepuaJ MUucbMa, MUITYIUH ITpubop 1 T.n.).

B ciyuae HeOOXOAMMOCTH MICCIEIOBAHUA TEKCTOB
GOJIBIITIOTO U CPEeAHEero 00beMa CIIeIUaTUCT-TUHTBUCT
Jm00 TEePEeBOJUNK MOYKET 3apaHee COCTABUTH TEKCT
PYKoIIMcH ¢ ompefieIeHHbIM I'paduecKUM MaTepua-
JIOM ¥ WCIIOJIB30BAThH €r0 IJIsT aHAJOTUYHOTO II0 CO-
JNEPsKAHUIO BHIMOJHEHUS I0J03PEBAEMBIM JIAI[OM.
IIpu sTOoM GymeT JoCTUTraThCS MAKCUMAJILHAS COIIOC-
TaBUMOCTH CPABHUTEJIHHOTO MaTepuaja ¢ oToopaske-
HUEM IeTI0YeK YaCTHBIX IIPU3HAKOB ITOYEPKa.

IIpu HanpaBieHNY HA BKCIEPTU3Y MAJIO0GHEM-
HBIX PYKOIUCEH Ipe/JiaraeTcsi moJayJarTh 9KCIepu-
MeHTaJbHbIe 00pasIlbl MoYepKa aHAJIOTUYHOTO CO-
JepoKaHUA IOJ MUKTOBKY CIIeIMaJINCTa-JIUHTBUC-
Ta gubo mepeBoguuka. Eciu ke 00beKTaMu BBIC-
TYHAIOT MONIUCYU HePOramdrUuecKkoro cocraBa, TO
WHUINATOPY HasHAUYEHUS SKCIEPTU3HI HEOOXOMM-
MO ofOecHeuuTh COOGCTBEHHODPYYHOE BBITIOJHEHUE
JIMYHON moanucy nposepsieMbiM Juom. He pexo-
MEHJIYeTCsI OKA3hIBaTh MCCJIENyeMble TEKCTHI I10-
J03peBaeMOMYy, TaK KaK 3TO CIOCOOCTBYET YMBIIII-
JIEHHOM MacCKWPOBKe MOoUYepKa.

ITocne monyueHns SKCIEPUMEHTAIBLHBIX 00pas-
IIOB II€PEBOAYUK JINOO CIIEIIUAIUCT JOJIKEH IIPOBe-
PHUTH cofep:KaHme KaKIOoT0 M3 HUX B IeJIIX obec-
meveHuns HaJIeKalllero KauecTBa CPaBHUTEIHLHOTO
MaTepuaa.

JKCcIIepuMeHTaJbHBIE 00pa3Ibl ITOUEePKa IIPU-
HATO Pa3fesaTh Ha MPOCThIE U CIelluaabHbIe. IIpo-
mecc MoJydYeHus 00pasIloB IOCJeIHEeH KaTeropuu
JOJIJKEH MIPOUCXOAUTDH B YCJIOBUSIX, MAKCAMAJIBbHO
CXOJKUX C BHEITHEH 00CTaHOBKOII, B KOTOPOM BHI-
moJIHAJNAach HccjaenyeMass pykKomuchb. I[Jss 9ToOro
opraHam MIpeaBapUTEIbHOTO PacCjIeJOBaHUI PEKO-
MEHAYeTCsI MPUBJIEKATh CIEeUaINCTa-I0YePKOBe-
Jla, KOTOPBIA CMOKeT 00eCneynTh MaKCUMAaJIbHYIO
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COIIOCTaBUMOCTE CPAaBHUTEIHHOTO MaTepuaia. Eciu
BO3MOJKHOCTH €TI0 IIPUBJIEUEHUS OTCYTCTBYeT, cJie-
JoBaTeJb, JO3HAaBaTeJ b JUOO CyAbs MDOJIXKHBEI ca-
MOCTOSATEJbHO MOAOOpaTh MaTepuaabl MUChMa U
TMUIITYIIUH TpUO0p, aHAJIOTUYHEIE TEM, UTO MCIIOIh-
30BaJINCh IIPU BBLIMNOJHEHUU CIIOPHOII PYKOIIMCH.
Tak:ke IpU HCCIETOBAHUU TEKCTOB Pa3JIUUYHOTO
o6beMa HeOOXOOMMO COCTAaBUTH CIEIHUAJTbHBIN
TeKCT, BKJIIOUAIOIUH CJI0Ba M MX COYETAHUS, KO-
TOpble HamboJiee YACTO BCTPEUAIOTCA B CIIOPHOM
pYKomuCcHOM o0beKkTe. B ciayuae BBHITIOJIHEHUS PY-
KOIMCH TIOJ JelicTBMEM KaKWX-JIN00 COMBAIOIITUX
haKTOPOB ciIeyeT CMOAEeINPOBATh YCJIOBUA, MaK-
CUMaJIbHO IIPUOJUKEeHHbIe K TeM, B KOTOPBIX HC-
MMOJIHAJaCh CIIOPHAs PYKOIHCH (HampuMep, IIUCh-
MO B HeyJ00HOM mo3e, 6e3 OIMophI MUIIYINeil PYKH,
C OrpaHUYEeHUEeM 3PUTEJTHHOTO KOHTPOJIA JINOO0 IpUu
HEeIOCTATOYHOM OCBEIleHUH).

B 1mesom Bce cpaBHUTEJbHBIE 00PA3Ibl TOJMK-
HBI OBITH COIIOCTABUMEI C MCCJIEYEeMOI PYKOIUCHIO
10 TAKUM IapaMeTpaM, KaK BUJ AJOKYMEHTa, CIIO-
co0 ero M3rOTOBJIEHU:A, (PUBUUECKOE COCTOSHUE;
SI3BIK HCIIOJHEHUS PYKOMUCHOTO 00beKTa U yCJIO-
BUA €T0 BHITIOJHEHWA; BUJ W COCTOSHUNE MaTepua-
JIOB MHMCHbMAa; BUJ MUCbMEHHOCTH; BUJ U XapaKkTep
HUCCJIenyeMOl PYKOINCHU, €e COAEepyKaHue; CIocod
WCTIOJIHEHUS IMHUCbMEHHBIX 3HAKOB; TEeMII BBIIIOJI-
HeHUdA 3amnucei (mommuceii).

VYKasaHHBIe TapaMeTPhl B CBOEHl COBOKYITHOCTH
COCTaBJISIOT KAUECTBEHHBIN KPUTEPUU OIIpe e IeHI
IOCTATOYHOCTH CPABHUTEJILHBIX MaTepuasos®.

KonnuecTBeHHBITT KPpUTEPUHA OIIpeesIeHuA 10-
CTATOYHOCTU CPABHUTEJBHBIX MaTEePHUAJIOB 3aKJIIO-
YyaeTcA B BO3MOYKHOCTHM BCECTOPOHHErO aHaJu3a
MIPU3HAKOB, COAEPs;KaINXCA B CPAaBHUBAaEeMBIX PY-
Komucax. I[[0oaTOMYy KOJIMYECTBO CPABHUTEIBLHBIX
MaTepruajJoB MOJYKHO 3HAYUTEJIHHO IIPEBHIIIATH
00bEM HCCIIelyeMOTO0 PYKOIHCHOrO o6bexTa. s
JOCTHKEHUSA JaHHOU eI PEKOMeHAyeTcA COOJII0-
JaTh TPaAUIMOHHOE AJA cyneOHO-IIouepKoBeaIec-
KOIf 9KCIepTU3bl IIPABUJO: YeM MeHbIIe 00heM
CIIOPHOM PYKOIUCH, T€M 6OJIbIIee KOJUIECTBO 00-
PasIoB AJSA CPABHUTEJIHHOTO UCCJIETOBAHUSA JOJIIK-
HO OBITH IIPEJCTaBJIEHO.

Eire omHMM Ba)KHBIM TpeOOBaHMEM K 0o0pasiam
IovYepKa BBICTYIIAeT UX JOCTOBEPHOCTh, TO eCTh Oec-
CIIOPHOCTDH UX MPOUCXOKACHUSA OT IIPOBEPSIEMBIX JIUIIL.

3 CynebHO-nIouepkoBeauecKas akcnepTrsa. O01as yacTh:
TEOpeTUYEeCKHe M METOANYECKHE OCHOBHI / IO HAay4. pel.
B.®D. Opaosoii. 2-e uzn., nepepab. u gor. M.: Hayka, 2006.
C.511.

4 KpumuHanucTuka. MccienoBanue TOKYMEHTOB: yueOHOe
nocobue st By3oB / oTB. pea. M.B. bobosxun, A.A. Ilpo-
mKuH. 2-e u3n., nepepad. u gon. M.: FOpaiir, 2019.

VKasaHHLINA IapaMeTp YCTAHABINBAETCS IIYTEM CPAaB-
HEHUs MOYEPKOBBIX 00BEKTOB MEXKIy COOOIi.
BrimosiHEHME OTMEUeHHBIX PeKOMeHAaIuii 6y-
IeT CIIOCOOCTBOBATH IIOJYUYEHMIO HamboJjee COIOC-
TaBUMBIX 00Pas3IloB IIOUEePKa IIPOBEPSIEeMOro JUIIA.

2. ®opMyaupoOBaHUE BOMPOCOB SKCIEPTY

Croenuduka mpoliiecca IIOCTAHOBKY PasINUHBIX
BOIIPOCOB IIepe] 9KCIIEPTOM 3acCJYsKUBAeT OTHesb-
HOr'0o BHUMAaHUusA. B HacTosAlee BpeMs Cy1e0HO0-1I10-
yepKoBeguUecKas 9KCIEepTH3a IO03BOJISIET DPeIllaTh
MUPOKUHN KPYT 3amay UACHTUGUKAIUMOHHOTO U
IUarHOCTUYECKOr'o XapakKTrepa.

Bompocs! naeHTH(pHUKAIIIOHHEOI0 XapaKTepa Ha-
IIpaBJIeHbl Ha YCTAaHOBJIEHNE KOHKPETHOTO UCIIOJIHHU-
TeJsi CIIOpHOM 3amucu (Tekcra): «He ucmosmeHa jau
CIIOpHASA 3alKCh (TEKCT) IPOBEPAEMBIM JIAIIOM? » —
b0 (paxkTa BBIIOJHEHHUSA OTAEJbHBIX PYKOIIMCEH
OHUM JIUIIOM WM pasHbIMu Jjuiiamu: «He wmcmos-
HEeHBI JIX 3TU 3alucH (TEKCThI) MU UX YaCTh OMHUM
aumom? »°

OuarHocTuyecKue 3aJayy HAMPaBJEHBI Ha yC-
TaHOBJIEHUE JIMYHOCTHBIX XapaKTepPUCTUK (KauecTs,
CBOMCTB) MCIIOJTHUTEJS PYKOIIMCHU, & TaKyKe BHYT-
PEHHUX WM BHEIIHUX YCJIOBHUU ee BBLIIOJIHEHHUd.
B pamKax pellreHnsi OTMEUEHHBIX 3a7a4 MOT'YT OBITh
IIOCTaBJIEHBI CJIEJYIOI[Ne BOIPOCHI:

B KeM, MYy)KUYMHOU WU KEHIITUHOM, BBHIMOJI-

HEH PYKOIMUCHBIN TEKCT aHOHUMHOIO IIHCh-
Ma, HAUMHAIOIIErocs CIOBAMU «IIPE3ULEHTY
DyT60ABHOTO KJIYy0a» ¥ 3aKaHUYUBAIOIIETrO-
cA CJIOBAMHU «HAJAEIOCh Ha ILJIOJOTBOPHOE CO-
TPYAHUUYECTBO» ? — KJaaccu(PUKAIMOHHO- -
arHocTryecKas 3ajadva.

B BrInoJsiHeH JIM PYKOIMCHBIN TEKCT, HAUWHA-
IOITUMCA CJI0OBAMU <«IIpeicenaTesi0 aTTecTa-
IMUOHHON KOMHCCHUM» UM 3aKaHUNBAIOIIUHCA
CcJI0BaMH «BBEI 3a BCe OTBETUTE», IPEICTaB-
JeHHBII Ha wmccienoBaHue, llerpoBeiMm Ba-
cunueM IOpbeBUYEM B COCTOSHUY aJIKOTOJIb-
HOI'o, HAPKOTUUYECKOT0 UJIU TOKCHUUYECKOTO
onbAHeHUA? — COOCTBEHHO-AUATHOCTHYEC-
Kas 3ajmaua.

B He BrINOJTHEHA JIU OANUCH OT nMeHU VIBaHO-
Ba lBana MBaHoBHYa B JoroBope 0aHKOBCKO-
ro obcay:xxkuBanua or 23.03.2017 B Kaxoii-
160 HeoOLIUHOM BHEITHell o0cTaHOBKe? —
CUTYaIlMOHHO-TUAarHOCTUYECKAas 3ajaua, U Ap.

IIpu HampaB/ieHMU Ha MCCIeJOBaHHE KON
ITOKYMEHTOB BOIIPOCHI HE0OX0AMO (hOPMYJINPOBATH

5 TUMOBBIE DKCIIEPTHBIE METOAMKHU MCCIIEIOBAHUS BEILE-
CTBEHHBIX JoKa3aTeabeTB. Y. 1 / moxn pen. fO.M. Juavouna;
o6l pen. B.B. Mapmuinosa. M.: DK MBJI Poccuu, 2010.
C. 310.
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B OTHOIIIEHWU M300pakKeHUl PYKOMMCHBIX PEKBU-
3uTOB (moAamuceil, KpaTKUX 3amuceil, TeKCTOB U
T.A.), IOCKOJIbKY B JaHHOM cJIyyae 3KCIIepT U3y-
YyaeT He MPAMOe OTpPasKeHue IMOUYEePKOBBIX peasiu-
3anuii B PYKOIMUCAX, a JUIIb HCCIEAYEeT UX OTO-
OpasKeHue, BHIIOJHEHHOE C IIOMOIIbI0 TeXHUYec-
KHX CcpeacTB. B maHHOM cjydae BOIPOC CJeayeT
dopMyIHMpPOBaTh caenyooiuM oopasom: «Kem, Ba-
HOBBIM AHTOHOM AJieKceeBUYEM WU APYTUM JIH-
IIOM, BBITIOJIHEHA MOANINUCH, N300paskeHre KOTOPOi
nMeeTcs B KOIHUU JOT0BOPA Ha OKasaHWe MeIUIINH-
ckux yeayr ot 22.01.2015 r.?»

OCHOBHBIMU KDPUTEPUSIMHU OIeHKHU BOIIPOCOB
9KCIIEPTy Ha dTale WX MOCTAHOBKM BBICTYIIAIOT
YeTKOCTh (HEeJBYCMBICJIEHHOCTh), 8 TaK:Ke HaX0MK-
JIeHUe B Ipejesax CIeluaIbHbIX 3HAHUI B obJac-
TH KPUMUHAJIUCTUYECKOTO ITOUYEePKOBEIeHU.

Eme oxgma BaskHas 0coOEHHOCTH (HOPMYJIHPO-
BaHUS BOIPOCOB IIepe] 9KCIIEPTOM COCTOUT B Pas-
TPaHUYEHUN TOHATHUIN rpadbl U CTPOKU JOKYMEH-
ta. Ilox rpadoii cienyer MOHMUMATH TOJOCY WJIU
cToJiber] Ha JucTe OyMaru, OrpaHUYEHHBIH JBYMS
JIUHUAMA®, TOTJa KaK CTPOKA IPEACTABIAET COOOM
pacmoJio)KeHUe uero-iubo Mo OpAMOii uepTe,
CILJIOIITHOMN PAX, JUHUIO Ju00 mopAnok’. IlpaBuiis-
HOE MCIO0JIb30BaHNe OTMEeUEeHHBIX TEPMUHOB II03BO-
JuT m3beKaTh Mmocjeqyioileii KOPPeKTUPOBKU pe-
MaKIIMU BOIIPOCOB CO CTOPOHBI SKCIIEPTOB IIPU IIPO-
M3BOJICTBE SKCIIEPTUSHI.

3. IloaroToBKa M MpemoCcTaBJIeHHE HWHBIX Ma-
TepHuaJoB Jejia, Coaep:KaluX TaHHbIe 00 YCIOBHU-
AX BBINMOJHEHUA PYKOIIUCHU U JOIIOJTHUTEJIbHYIO HH-
(opManuIio 0 ee UCIOJHUTEIE

B sKcmepTHO-KPUMUHAJINCTUUECKOM IPAKTUKE
pacupoCTpaHeHHI CIy4Yau, KOTAa I 00 beKTUBHOM
OIIeHKYW BBIABJIEHHBIX NMPUBHAKOB, UX CPABHEHUS
MeKIY c000ii, pacrio3HaHUA KOHKPETHBIX BHYTPEH-
HUX ¥ BHENIHUX cOmBamIIux GaKTOpoB, 00bsCcHE-
HUSI COBIIQJIeHUII M Pa3JUUYUii, a TaKyKe B I[eJIOM
MPaBUJIbHOM OIEHKM Pe3yJbTAaTOB TIPOBEIEHHOTO
uccaeoBaHUA SKCIEePTY HEeOOXOAMMBI JOIOJHU-
TeJbHBbIe cBeleHus. Tak, JamHbIe 00 YCIOBUAX
BBIIIOJIHEHU S MCCJIELYEMOTO IIOUYEePKOBOTO 00 beKTa
(HeTIpUBBIYHOM TO3e IPU NMHUChMe, MaTepHaJax
nuchbMa, MHUINYIeM Tpubope U T.A.) MOTYT OBITH
WCII0JIb30BAHEI [IJISI TOATBEDKACHUS BePCUU O KOH-
KpeTHOM cOuBaromieM (aKTope, TOJIKOBAHUS OT-
IEeJIbHBIX NWATHOCTUYECKUX MPUBHAKOB U 00BsAC-

¢ TOTKOBBII CJIOBaph PYCCKOTO sI3bIKa: B 4 T. / MOJ pe.
M. .H. Yuakosa. M.: CoBerckasi sHIuKonenus, 1935—1940.
7 Jlaas B.A. TonkoBbIli CIOBaph KUBOTO BEIUKOPYCCKOTO
sa3bIKa: B 4 T. M.: Pycckuit 131K, 1989.
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HeHus pasauunit®. CBeeHUSA O IPeIIoJaraeMoM
ucnoJaHuTeNe (Bo3pacrt, o0paszoBaHue, PO 3aHATHUIHI,
HAaIlMOHAJIBHOCTH, IIMCbMEHHAA IIPAKTUKA, IIPDUBbIY-
Hafd MUINYIad pyKa, IcuxuuecKkoe n GpusndecKoe
COCTOAHVE B MOMEHT HCIIOJHEHUS PYKOMucu) 0y-
IyT CIOCOOCTBOBATH PEIIEHUI0 HEKOTOPBLIX AUAT-
HOCTUYECKUX CyAeOHO-IIOUepPKOBeAUeCKUX 3anad,
HaIpuMep CBA3AaHHBIX C YCTaHOBJIeHuMeM GhakTa,
YPOBHA, XapaKTepa, BUAa 1 (GOPMBI IICUXUUECKOTO
paccTpoiicTBa JIUIA, BBIIOJHUBIIEIO PYKONINCH.
Nudopmanua o BpeMeHM HCIOJHEHUA CIOPHBIX
samnuceii (mogmuceii) ¥ CpaBHUTEIbHBIX 00Pas3I[OB
TMO3BOJIUT COTPYAHUKAM T'OCYAapPCTBEHHBIX CYIe0-
HO-9KCIEePTHBIX yUpexaAeHui a(p(GheKTUBHO IIPOBO-
AUTH CpaBHEHUE II0 Hanﬁonee COIIOCTaBUMBIM
00beKTaM 1 00'bACHATH BCE BHIABIEHHBIE COBIAA-
IOIMie ¥ Pa3JInYaloNniuecs IPU3HAKH.

B HEKOTOpHIX ciydyasX CJIeJCTBEHHBIM U CyIe0-
HBIM OpraHaM CJIeyeT IPEeJOCTABIATL 9KCIIEPTAM
uHGOPMAIHIO 00 YCIOBUAX BBHITIOJHEHUS CPABHU-
TeJLHBIX 00PasIoB (HAIpUMep, MPU UX HCIIOJTHE-
HUU JIUIOM, HaXOAAIIMMCS B CTPECCOBOM U 00JIes-
HEHHOM COCTOSHWU, IIOJ AeiicTBHEM (DU3WUECKOU
YCTaJIOCTH, CPasy IocJie IpuMeHeHusT (hapMaKoJIo-
TUYEeCKUX CPEICTB U T.I.). [laHHbIe CBeeHUA TaK-
°Ke OyIyT CIocoOCTBOBATh OOBLEKTHBHON OIlEHKE
BBISABJICHHBIX IIPU3HAKOB IIOYEPKAa.

4. Ucnoap30oBaHue CIIEMAJbLHBIX 3HAHUH B 00-
JIaCTH CyZe0HOr0 MoUYepKOBedeHH T

B oTmenbHBIX cilydyadx Ha dTamne HasHAYEHUS
CcyZeOHOI SKCIePTUSHI 1eJIeco00pasHo MPUBJIEKATD
CHeIUAaINCTa-IIOYEePKOBELA, UTO IIO3BOJIUT HambO-
Jiee KBaJU(PUIIMPOBAHHO OIPENEJIUTH 3aJadU WC-
cjeqoBaHUA, CHOPMYJIUPOBATH BOIIPOCHI AKCIIEPTY,
TIPOBECTH OCMOTDP AOKYyMeHTOB u nap. OcobGoe 3Ha-
YyeHMe KOHCYJIbTAIlUd NAHHBIX JIUI UMEET B IIPO-
mecce U3BATHUA CPABHUTEJIBHOI'O MaTepuaja, Ha-
mpuMep Ipu oT6ope HauboJiee COTOCTaBUMbBIX CBO-
60omHBIX 00pasIoB mouepka (IIOAOMCH) IpPoOBepsie-
Moro Jsimna. J[OMOJHUTENBHO CIIEIUAJINCTE MOTYT
obecreuynTh BBIOOP HUIIYIEro mpubopa TOTO Ke
THIIA4, YTO HCIIOJIH30BAJICSI TIPU BBITTOJHEHUU WC-
caenyemMoro oo6beKTa (IITapuKOBbIE, POJJIEpPHBIE,
KamuJIsipHbIe, IIepbeBble PYYKH U T.XA.), UTO OY-
JIeT CIIOCOOCTBOBATH 00Jiee NEeTATbHOMY U3YUECHUIO
ocobeHHOCTell HAMKMMHBIX M PUTMUUYECKUX XapaK-
TEePUCTUK HUCCcaeqyeMoro mouepka. Kpome Toro, ux

8 llkoponam E.A., Toxapesa E.B., 3adopoé A.I. Tlonroton-
Ka MaTepuaJioB Ik Ha3HAYeHUS CyeOHO-TT0UepKOBeIIeC-
KO 9KCIIePTU3bI: yueOHO-MeToauuecKoe mocooue. Boyror-
pan: Boarorpaackas akanemusi MBJI Poccun, 2015. C. 35.
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ydJacTre IPU IIOJYUYEHUU CIEeIUaJbHBIX DKCIEeDPU-
MEeHTAJbHBIX 00Pa3Il0oB 00eCIIeUnT MaKCUMaJIbHYIO
COMOCTABUMOCTh CPABHUTEJIBHOTO MaTepHuajia IIpu
BBITIOJTHEHUY PYKOIMUCH B KAKUX-T100 HEOOBIUHBIX
ycaoBuax. B wacTHOCTH, ITIO3BOJIUT CMOJ€INPOBATH
IelicTBUe PaBHOTO II0 CHUJie cOMBAaIIEro axrTopa
(HampuMep, IpU NUCbMe B HEYLOOHOH 1I03e, YCJIO-
BUAX OTPAHUYEHUSA 3PUTEJIBHOTO KOHTPOJIA U T.[I.).

B nonosiHeHUE K YKa3aHHOMY CIEIIUAJIMCT MO-
JKeT OKal3aTh MHOE COJeliCTBUE B IIpelieaxX CBOeit
KOMIIeTeHIIM, HAIPpUMeD IIPOBECTU IIpeLgBapu-
TeJIbHOE WCCJEeNOBaHUE CIOPHBIX JOKYMEHTOB,
IIOMOYb COCTABUTH 3aIIPOCHI B KOMIIETEHTHBIE Opra-
HBI 0O TOJYUYUTH PA3JIUUYHYI0 MHPOPMAIUIO O
IIpeAmnoJiaraeMoOM HCIIOJNHUTEJIe, U3YyYUTh CBeje-

HUsS 00 YCIOBUAX U BPeMeHU BBIMOJHEHUS CIOp-
HOUM PYKOIIUCU U T.[H.

ITonaraem, 4TO MCIOJIb30BaAHUE IPEIJIOMKEHHBIX
peKoMeHIaIui 6y IeT CIIoco0CTBOBATEH 00eCIIeUeHUT0
BCECTOPOHHOCTH, O0BEKTUBHOCTH U IIOJHOTBI HC-
CJIeOBAHUSA, MO3BOJIUT COKPATUTH CPOKU €TI0 BBI-
IIOJIHEHNUSA, 4 B HEKOTOPBIX CJyYaAX — IIOBBICUTDH
CTelleHb OIPeeIeHHOCTH BBIBOIOB sKcmepTa. OT-
JeJbHBIE MMOJOMKEeHNsI, N3JI0XKeHHbIe B paboTe, MO-
T'YT BBICTYIIUTh HMHCTPYMEHTOM MOJid IIOBBIIIE€HUA
Pe3yIbTaTUBHOCTH IPOU3BOJACTBA CYAe0HO-I0Uep-
KOBeIUEeCKNX dKCIIEPTHU3, a CJIef0BaTeIbHO, NCI0b-
30BAaHMS COOTBETCTBYIOIUX 3aKJIIOUEHUI B IIPOIlec-
ce TOKa3bIBaHUS.

Crie/icTBEHHOTO KOMHTETA
Poccuiickoit @enepanyuu

/i@%; MockoBckas akageMust
s

Me:xayHapogHoe
IIpaBo
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ABTOPCKASl KOHLEMNLUA COBEPLUEHCTBOBAHUA MOAEJIU
CTAAUU BO3BYXXAEHUA YrOJIOBHOIO AEJA

AnHOTanus. B ocHOBe CTaTbU Ae’KAT IIOAOJKEHUS aBTOPCKOM KOHIENIIUN OOHOBAEHUS YTOAOB-
HO-TIPOIIeCCYAaABHOM MOAEAU CTAAUU BO30YKAEHUsSI YTOAOBHOTrO Aera. CHOPMyAHUPOBAHEI OIIPeAe-
AEHHUSA KAIOUEBBIX IOHATHM, AAHO OOOCHOBAHUE HAEHU O IeAeCOOOPa3sHOCTH IIepeMMEeHOBAaHUS CTa-
AU BO30Y’KA€HHS YTOAOBHOTO A€Ad Ha CTAaAMIO PACCMOTPEHHUsI COOOIEeHUs O BO3MOJKHOM IIpe-
CTyIIA€HUU.

KharoueBble CAOBa: pacCMOTpeHHe COOOIIeHUs O BO3MOJKHOM IIPEeCTYNAeHUH, IPeABapUTEeAb-
Has IIPOBEePKa, OBOA K PACCMOTPEHUIO COOOIIEeHUs O IPEeCTyNIAeHUN, OCHOBAHUSA AASI BO30OYKAe-
HHs YTOAOBHOTO AeAd U OTKa3a B BO30Y>KA€HUU YyTOAOBHOI'O AeAd, CTPYKTypa aBTOPCKOTO BapHaHTa
YTOAOBHO-IIPOIIECCYAABHOM MOAEAM CTAaAUU BO3OYKAEHUS YTOAOBHOTO AEAQ.

Inessa Vladimirovna GLAZUNOVA,

Senior Researcher of the Institute of State and Law
of the Russian Academy of Sciences,

Candidate of Law, Associate Professor

E-mail: ginesa@mail.ru

Victor Alexandrovich OBRAZTSOV,
Veteran of the Prosecutor’s Office

of the Russian Federation,

Doctor of Law, Professor

AUTHOR’S CONCEPT OF IMPROVING
THE MODEL OF THE STAGE OF EXCITING A CRIMINAL CASE

Abstract. The article is based on the provisions of the author's concept of updating the crim-
inal procedure model of the criminal case. The authors formulate definitions of key concepts;
provide justification for the idea of the advisability of renaming the stage of initiating a criminal
case to the stage of considering a report of a possible crime.

Keywords: consideration of a report of a possible crime, preliminary verification, reason for
considering a report of a crime, grounds for initiating a criminal case and refusal to initiate a
criminal case, structure of the author's version of the criminal procedure model of the stage of
initiating a criminal case.
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TeueCTBEHHOE [0Ccyae0HOe YroJIOBHOE CYO0-

IPOU3BOJCTBO IMPUHATO Pa3meATh Ha IBe

COCTAaBJIAIOIINE: CTAAUIO BO3OYKAEHUS YIO-
JIOBHOTO Jejia U CTAAUI0 MpPeIBapUTEeIbHOr0 pac-
cJIeIOBaHUS II0 YTOJOBHOMY JeJy.

HcTopuuecKku CJIOKUIOCH TaK, UTO HCCJIeq0Ba-
HUS CIEeIUaJNCTOB B 00JlacTM HAYKH YTOJOBHO-
IIPOIleCCYaJbHOr0 IIpaBa, KPUMUHAINCTUKY U PALA
IPYruxX HAyK TaK Ha3bIBA€MOr0 KPHUMHUHAJILHOI'O
IMUKJIa, IIPOBOAMBINMEcs BO BpemeHa CoOBETCKOTO
Corosa u B coBpeMeHHO# Poccruu, B OCHOBHOM OpU-
€HTHPOBAHLI HA 3a7a4y IOBbIIIeHUSA 3 (EeKTUBHO-
CTHU IIPeJBAPUTEIHHOI0 PACCIeI0BaHUS II0 YIOJIO0B-
HBIM aOeJjiaM. BHa‘II/ITeJIBHO MEHbIIIe BHUMAaHUA yIae-
JIEHO CTaAUU BO30YIKAEHUA YIOJOBHOTO Jejia. OTOT
IIepeKoc MpuBel K TOMY, UTO II0 YPOBHIO CBOEro
pasBUTHUA HAYUYHBIE OCHOBBI (HayuHasA MOJEJIb) II0-
3HaBaTeJbHON AKTHUBHOCTH CJieloBaTeJel U APY-
X OOJIXXHOCTHBIX JIUIL IIPDABOOXPAaHUTEJBHBIX OD-
raHOB B STOH CTAAWM 3aMETHO OTCTaJIi OT Hayu-
HBIX OCHOB IIPAKTHUUYECKOM AesATeIbHOCTH, OCYIIe-
CTBJIAE€MOM ITocjie BO30Y KAeHUS YTOJOBHOTO JeJa.

Hapsany ¢ stum B mocyiegHMe TOABI Bce GoJiee
OUYEBUIHBIM CTAHOBUTCS (haKT HATUUNS PA3IAUHOIO
poza y3KuX, cJabblX MECT, HeJOCTAIIIUX 3JIeMEeH-
TOB Y CIIOPHBIX MOJIOMKEHUM, OTHOCAIIUXCA K HOP-
MATHUBHO-IIPABOBO MOJEJU CTAagUU BO30YKICHUA
YT'OJIOBHOT'O feJa.

AToii MOJesiu MOCBSAIIEH ceIbMOM pasaena Yro-
JIOBHO-IIPOIlECCYAJbHOTO KoJeKca Poccuiickoit Pe-
mepanuu (manee — YIIK P®) mox 3aroioBKoM
«Bo30y:xmeHNe yroJioBHOTO aeja». Pasmes cocTouT
u3 nByx rias: 1) rimaBa 19 — «IloBoabl U OCHOBa-
HUe JJisi BO30YKAEHUS YTOoJOBHOIO meja»; 2) rJja-
Ba 20 — «IlopAamoKk BO30YKIEHUSA YTOJOBHOTO
nena». CpaBHUTENbHBIM aHAJIN3 HOPM, BKJIIOUEH-
HBIX B 3THU I'JIaBbI, IIOKa3bIBA€T, UTO Ha3BaHUe Ceab-
MOT'0 pasjejia He COOTBETCTBYET €ro CTPYKType U
comepskanuio. Ha 9To B mIepByio ouepeab yKas3bIBa-
eT TexkcT craTbu 144 «Ilopsimok paccCMOTpPEHUsS CO-
00IIleHUs O IIpecTyIieHun» u cratbu 145 «Perre-
HUA, MPUHUMAEMbIe II0 Pe3yJbTaTaM PaccMOTpe-
HUS COOOIIEeHWA O MPEeCTYILJIEHUN». B mocaenueii
CTaTbe YKAas3bIBAeTCA HA TO, UTO II0 pe3yJbTaTam
paccMOTpPEeHUS COODIIEeHUA O IPECTYIJIEHUN MOKeT
6}:;1’1‘}3 IIPDUHAT OOVH U3 CJIEeAYIOIINX BAPDUAHTOB UTO-
TOBBIX IIPOIlECCYAJIBLHBIX perneHuii: 1) o BO30OYK-
JIeHU! YT'OJIOBHOTO Jejia B MOPSAAKE, YCTAHOBJIEH-
HOM cT. 146 YIIK P®; 2) 06 oTkase B BO30Oy:KIe-
HUU YTOJOBHOTO Jejia; 3) O Ieperade COOOIIEHUS
II0 HOJCJEeICTBEHHOCTHA B COOTBETCTBUM CO CT. 151
VIIK P®, a mo yroJoBHBIM JejiaM YaCTHOI'O OOBM-
HEeHUsI — B CyJ B cCOOTBeTCTBUU C 4. 2 cT. 20 TOTO
JKe KomeKca.

IIpu amanmse CTPYKTYPHI CEAbLMOTO pasiesia
obparaer Ha cebsa BHUMaHUE TO, YTO CTATHU O IIO-
pAIKe PacCMOTPEHUS COOOIIEeHUA O MIPECTYILIeHUN
¥ IOHATHUAX PeIleHnil, IPUHUMAaeMbIX II0 Pe3yJib-
TaTaM IPoAeJIaHHO paboThl, 3aHUMAIOT IIPOMEIKY-
TOYHOE MECTO MEXIY TeM, O UYeM CKAa3aHO B IIPe.I-
HIeCTBYIOIMUX UM cTaTbaX 140—143 us raaser 19
B OTHOIIIEHUU IIOBOJOB 1 OCHOBAHUS IJIS BO30OYIK-
IeHus YroJIOBHOI'O Jejia, U TeM, O YeM I'OBOPUTCS
B HOpMax riaBbl 20, MOCBAINEHHON IMOPAIKY BO3-
OysKAeHUs yroJioBHoro naesa. (Bummmo, GbLIO GBI
ecTecTBeHHee U JOrMUHee NHOe IIOCTPOoeHre pas/e-
Jia 10 IPUHIIUIY OT O0IIero K MeHee o0IeMy, a He
BIIEPEMEIIIKY TO U APYTOe.)

He meHee BaKHO ellle U TaKkoe 0OCTOATEIHLCTBO
— HECOOTBETCTBHE aHAJIU3NPyeMOil IIpaBOBOI KOH-
CTPYKIIMU TOMY, YTO, KaK U JJIA Uero IMPOUCXOAUT B
paMKax peaJbHOTO MpoIlecca MO3HAHUA B IIEPBOI
cTaguu YroJIOBHOTO cymompousBozacTia. (CKJaabiBa-
eTcs BIIeUaTJIeHHe, UTO eCJIU MCXOAUTDH U3 HeoObsc-
HUMOH JIOTUKM PaspabOTUYMKOB KOHCTPYKIIMU OaH-
HOTO pasjesia, TO C TeM Ke YCIIEXOM ero MOKHO ObLIO
ObI 0003HAUUTL HE KaK BO30Yy:KIeHUEe YTrO0JOBHOT'O
Iena, a Kak AUaMeTPaJbHO IMPOTUBOIIOJIOMKHOE SB-
JIeHre — OTKas3 B BO30Y KJIeHUM YIOJOBHOTO JeJjia.)

Opuoii M3 KJIOUEBBIX KATEeropuil TeOPUU YyIo-
JIOBHO-IIPOIIECCYAJIBHON MesTeJbHOCTH B IIePBOI
CTAAUM YrOJIOBHOTO CYAOIPOU3BOJACTBA SBIAETCS
MMOHATHE OCHOBAHUS AJISA BO3OYKIEHUA YTOJOBHOI'O
nmena. OmpenesieHue 9TOTO MOHATHUSA HAeTCAd B 4. 2
ct. 140 YIIK P®. B Heil ckazaHOo, 4YTO TAKUM OCHO-
BaHMNEM SBJIAETCS «HAJINUYNE JOCTATOUHBIX JAHHBIX,
YKa3bIBAIOIUX HA MPU3HAKU IIPECTYILICHUS» .

B ogHOM M3 HemZaBHUX IIOCTATEMHBIX HAYUYHO-
mpaxkTuyecKux KomMmeHnrapues K YIIK P® obocHo-
BAHHO IIOJMEYeHO, YTO OTCYTCTBHE B YTIOJIOBHO-
IIpoIlecCyaJIbHOM 3aKOHOLATEIbCTBE OIpeeIeHnsT
HOH.HTPIIZ «TOCTAaTOYHBbIE€ OAaHHBIE» W <«IPU3HAKHU
OpecTyIlJIeHnA» IIPHUBEJIO0 K NX HEOJHO3HAYHOMY
TOJKOBAHUIO B IPABONPUMEHUTEIbHOI IPaKTHUKE,
YTO BBI3BAJIO MHOrOUYHCIeHHBIe obpartenus B KoH-
crutrynuonusiii Cyzn Poccuiickoit @egepanun’.

K sromy cienyer n7o6aBuUTh, UTO YyKasaHUe Ha
MIpU3HAKK IIPECTYILIEHUs He CThIKYyeTCd C TeM, O
yeMm rosoputcd B ¢T. 146 YIIK P® o comep:xanuu
IIOCTAaHOBJIEHUS O BO30OYIKAEHUU YTOJOBHOTO JeJa.

A roBOpHUTCA B HEUl O TOM, YTO B 3TOM IIOCTA-
HOBJIEHUY HEOOXOAMMO YKAa3aThb «IYHKT, 4aCThb, CTa-
THIO YTOJIOBHOTO Komekca Poccuiickoii Penepaiiuu,
HA OCHOBAHUM KOTOPBIX BO30YIKIAETCS YTrOJIOBHOE

! YronoBHO-TIpolieccyanbHbIi Koneke Poccuiickoit Deme-
pauuu. ['naBel 1—32.1: nocraTeliHblii HAYYHO-MPAKTUYECKU I
KOMMeHTapuii / moa pen. JI.A. Bockooumosoii. M.: Poccuii-
ckas razeta, 2015. C. 5.
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nIeso». VI3 ckasaHHOTO CJleyeT, UTO B JAHHOM CJIY-
Yae JMOIYIIeHO CMeIlIeHe IPU3HAKOB JBYX BaKHBIX
OPaBOBBIX HOHSATHUN — IOHATHUSA IMIPECTYILJIeHUSd,
IpeayCcMOTPEeHHOTo B cT. 14 OO01eilt yacTu YTOJIOB-
HOro Komekca Poccuiickoii Penmepanuu (maiee —
YK P®), u noHATUS NPU3HAKOB COCTAaBa KOHKPET-
HOTO BHJa IPECTYIJIeHUS, YKa3aHHOTO B TOM MU
nHO! HOpMe OCcoGeHHOI YacTu TOTO Ke KoJeKca.

Me:xay TeMm nmpu Bceii UX POJACTBEHHOM 0JIM30-
CTH THU IIOHATHUA, YTO XOPOIIIO U3BECTHO IOPUCTAM,
He ABJSAIOTCS TOXKIeCTBeHHBIMU. Kpome TOTO, TIpU
00'BbeKTUBHOM aHaJin3e KOMMEHTHUDPYEeMOH HopMa-
THUBHO-IIPABOBOI MOeJN Ba’KHO UMETH B BUAY aJb-
TePHATUBHBLIN XapaKTep MTOTOBBLIX IIPOIlECCyasb-
HBIX DpeIlleHuil, IPUHNMAaeMbIX B IePBOM CTaAuUMU
YTOJIOBHOTO CYAOIIPOU3BOACTBA, B TOM YUCJE, pa-
3yMeeTcd, M perreHus o6 OTKase B BO3OYKAEHUU
yrojoBHOTO gmesia. Ho 06 OCHOBAHUAX 9TOTO pellle-
HUA, KpoMe YIOMUHaAaHWA O HeM B cT. 145 m
ct. 148 cempmoro paszena YIIK P®, Goabie He
cKasaHO HU cJjioBa. MH@GopMamuio Ha 3TOT CUET
MOJKHO MOJYUYUTH JIUIIH ITyTeM o0palfeHus K TeK-
cty cT. 24 «OcHOBaHUS OTKAa3a B BO30OYKIEHUU yIO-
JIOBHOTO JleJIa WJIN IPeKpallleHns yroJ0BHOTO Jeja»
u3 riasbl 4 mepBoro pasgena YIIK P®. Onrtumanb-
HOCTBH IIOJ00HOTO cItocoba paspelnieHusa IpobIeMbl
BBIBHIBAET Cepbe3HbIe COMHEHUA.

OrMeueHHBIe U HEKOTOPHIE APYrue HemOCTaT-
Ku (0 pafe U3 HUX PeUb IIOUJeT HUKe) CBUAETEe I b-
CTBYIOT O HECOBEpIIeHCTBE MCCJIeAyeMbIX HOpMa-
THUBHO-IIPABOBOM M HAYYHOI MoOJeJieil mepBoM cTa-
IUU JOCYIe0HOro yroJIOBHOTO IIPOM3BOCTBA U YKa-
3BIBAIOT Ha HEOOXOAWMOCTb CEPhe3HOr0 OOHOBJE-
HUS TPAAUIIMOHHON Mapagurmbl, JiesKaleil B oc-
HOBe YKa3aHHBIX MOJeJsell.

B kauecTBe IepBOro Iara Ha 9TOM IIYyTHU TpPE-
CcTaBJIsAETCA 11eJeco00pasHbBIM M3MeHeHVe HAa3BaHUS
cenbpMoro pasgena YIIK P® myrem 3aMeHbI TTOHATUS
«BO30YIKeHNe YroJOBHOTO Jejia» Ha Gojiee eMKOe U
TOYHOE ITOHSTHE — «PACCMOTPEHUEe COODIIeHNUS O BO3-
MOYKHOM TIPeCTyILIeHum» . IJId 9Tor0, CyIs 0 BceMy,
MMeIOTCA Bce HeoOXOAMMEBIE IIPaBOBBIE, JIOTUKO-THO-
ceojiornuecKkue u haKTUUeCKre TPEeATOChLIKH.

IIpennoskenue o mepenMeHOBaHUU IIEPBOM cTa-
IUU YTOJOBHOTO CYZOIPOM3BOACTBA POAUJIOCH HE
cIydaiiHo ¥ He Ha rosom mecte?. I B HeM Huuero

2 Kak rmomguepKHyJIM aBTOPHI OAHOM U3 HeJaBHUX IMy0JIMKa-
Wi, Ha3HAYeHUIO, CYIIIHOCTU U CONEPXKAHUIO YTOJOBHO-
TIPOIIECCYATBHOU NEATETbHOCTH B paMKax YKa3aHHOM cTa-
MM B ITOJIHOM Mepe COOTBETCTBYET He ITOHSITHE BO30YXKIe-
HUSI YTOJIOBHOTO JieJia, a IPYyroe MOHsATHEe — PaCCMOTPEHUE
cooOiieHust o npectyruieHuu. (C™m.: Kopma B.Jl., Mupono-
6a E.A., Obpasyos B.A. T1pouieccyanbHast AeSITETLHOCTD Cie-
IoBaTelisl Kak 00beKT MEXKOTPaceBOro UcciaenoBaHus. M.:
IOpautundopm, 2019. C. 25.)
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HeT 00Iero ¢ TeM, B UeM MOKHO yCMOTPEeTb CBOe-
00pa3Hy0 UIPy B MaJI0O UTO IOBOPAINVE CJIOBA,
IIYCTOIIOPOYKHIOI0 PUTOPUKY WUJIU IPUSBIB K 9JI€MEH-
TapHO# «CMeHe BHIBECOK». 3a BHICKA3aHHBIM CYIK-
JeHWeM CTOAT HACYIHble Hay4YHbIe U MIPaKTUYeC-
Kue moTpebHOCTH U cMbICABI. (B aTO#i cBsizu pe-
30HHO BCIIOMHUTH HAPOJHYIO MYIPOCTh, TIACAIIYIO:
«Kak masoBemb Kopabjb, TAK OH U IIOILJIBIBET».)
Ha yem ’Xe OCHOBaHBI 3TU COOOPaKeHUA?

TpagunuonHble HayYHas ¥ HOPMATHBHO-IIPAa-
BOBas KOHIIENIIUM BBINMIEYIIOMAHYTBIX CTAAUU U
pasmesa, KOPHU KOTOPBIX YXOAAT Bo BpemeHa Co-
Berckoro Coiosa, 6a3MpyroTcsa HaA IPeJCTaBJIEHU-
X, He BBIJEP:KUBAIONINX KPUTUKU C TOUYKU 3pe-
HUS IPUHITUIIOB CUCTEMHO-CTPYKTYPHOTO ITOAX01a
¥ JIOTUYEeCKUX 3aKOHOB MBIIIJI€HUS, UTO U IIPUBe-
JIO K CMEIIIeHWI0 U TOJAMeHe IeJIOTO Psfa MCCIeny-
eMBbIX MOHATHI. ['JIaBHBIM 00pasoM 3TO BhIpaka-
eTcsl B HAPYIIEHUU JIOTUYECKOTO 3aKOHA TOXK[e-
crBa. CKasaHHOe B IIEPBYIO ouepeab KacaeTcs IMoI-
MEeHBI TTOHATUA PACCMOTPEHUSA COOOIEeHUA O Ipe-
CTYILJIEHUU IIOHATHUEM BO30OYIKAEHUA YTOJIOBHOTO
mena. Ileso B TOM, YTO 3T IOHATUA IO CBOUM JIO-
TUUYECKUM XapaKTePUCTUKAM He SABJISIOTCA TOMK-
JIECTBeHHBIMU.

ITonsaTre paccMOTPEHUA COOOIIEHNA O IIPECTYII-
JIEHUM aJleKBaTHO OTPA’KaeT OJHY U3 CYIIEeCTBYIO-
mux ¢GopM YroJIOBHO-IIPOIlECCYaTbHOM MeATelIbHO-
CTU cJIefioBaTesisd, Jo3HaBaTe A, PyKOBOAUTEA (Ha-
YaJbHUKA NOAPAa3AeJIeHUsI) OpraHa [NO3HAHUS U
DPYKOBOAUTEJA CIEICTBEHHOTO OPTaHa, OCYIIECTB-
JgeMoii B paMKaxX MOCYyAeGHOTO yroJOBHOTO IIPO-
u3BojAcTBa. UTO JKe KacaeTcs MOHATHUS BO30YKIe-
HUA YTOJIOBHOTO J1eJIa, TO OHO He MOJKET IIPEeTeHI0-
BaTh HA CTATyC KATErOPUU AEeATEJIHLHOCTU. JTO II0-
HATHE OTHOCUTCS, KaK OTMeYajoch, K UHWCJIY Ba-
PUaHTOB HMTOTOBBIX IIPOIECCYAJbHBIX PeEIIeHui,
OPUHUMAEMBIX II0 Pe3yJbTaTaM PacCMOTPEHUS CO-
00II[eHUsI 0 BOSMOYKHOM IIPECTYIJIEHUN.

B ropucnpyaeHIIuY MO IPAaBOBLIM peIllleHueM
moApasyMeBaeTCs IOPUANUECKUI aKT, ABJISIONTNALI-
CcA MPOAYKTOM MBIIJIEHUS U OIEHKU CJIOKUBIIIEH-
ca curyanuu. FiMeercsa B BUAY BJIEKYIIUN Te U
WHbIe I0PUAUYECKUE IOCJEeICTBUS aKT Tocylap-
CTBEHHOT'0 OpTaHa WU HOJYKHOCTHOIO JIUIA, IIPHU-
HATBIA B IpefeiaX UX KOMIIETEHIIUU OJIS JOCTHU-
JKEeHNs OIpeesIeHHON means.

TakuMm o6pasoM, HMOJUEPKHEM S5TO elle pas,
aBTOpPaMU OOIENIPUHATON (TPpagUIIMOHHOIT) YTOJIOB-
HO-IIPOILIECCYAJIbHON MOJeJU IIePBOIM CTaAUMU YTO-
JIOBHOT'O CYZOIIPOMS3BOJCTBA U €€ CTOPOHHUKAMU
coBepIleHa MoAMeHa IeJ0TO — IMOHATHUA PAaCCMOT-

3 IOpunnveckuii SHIMKIIONEINIECKUN CIoBaph / TJI. pell.
A.A. Cyxapes. M.: CoBeTckas sHImMKIonenus, 1984. C. 320.
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peHUsA COOOIIEeHUS O BO3MOYKHOM IIPECTYIJIeHUU
2JIEMEHTOM JAHHOTO I[eJIOI0 — IMOHATHEM BO30YIK-
JeHUsl YIOJIOBHOTO JIeJa.

WsnoxeHHOE, KOHEYHO, HEe 03HAYAET TOT0, UYTO
TIOHATHE BO30YKIAEHUSA YTOJOBHOTO Jejia JOJIKHO
OBITH BOOOIIle UCKJIIOUEHO U3 JIEKCUKOHA YUYEHBIX U
MIPAKTUKYIOIUX IOPUCTOB. OTO IIOHATHUE HE TepsieT
cBoell aKTyaJIbHOCTH, HO JOJIYKHO MCI0Jb30BaThCA
B HY’KHOM MecCTe, B Hy’KHOM CMBICJIe 1 KOHTEKCTe,
TO €CTh TaAM U B CBSI3U C Te€M, I'/leé OHO JKHU3HEHHO
Heo0XOAMMO.

ITousATHEe PACCMOTPEHUS COODIIEHUSA O BOBMOIK-
HOM TPECTYILJIEHUW OTHOCUTCA K YHCJIY OOIIMUX
MIOHATHUHN POZOBOI0, KATErOPUAILHOIO ypoBHsa. OHO
UTpaeT poJib CUCTeMOOOpasyiolero ¢gakTopa, BOK-
PYT KOTOPOTO I'PYNIUPYIOTCS APYyTHe, B3aUMOCBSI-
3aHHBIE C HUM IOHATUA 0ojiee HU3KOTO YPOBHSI,
KOHKPETU3UPYIOINE, TOMOJHAIOINE U PA3BUBAIO-
1I[7e ero.

TIosToMy yrHOMsIHYTasA BBIIIIE JOTUYECKAS OITHN0-
Ka ¢ HeoOXOJMMOCThIO MOBJIEKJA 3a cO00i cepuio
MOAMEH MOHATUM 0ojiee HUBKOro ypoBHA. Harnsaa-
HBIM TOMY IIPpHUMEPOM CJIYXUT, B 4YaCTHOCTH, IIOMI-
MeHa TOHATHUA IIOBOJA K YTOJIOBHO-IIPOIIECCYAaJhb-
HOMY pearupoBaHUIO Ha COOOIeHMe 0 BO3MOKHOM
MIPECTYIJIEHUY TMOHATHEM I0BOIA K BO3OYIKIEHUIO
YTOJIOBHOTO feJa.

IOpuauueckuit akT B opMe IPUHATUAA YTOJIOB-
HO-PeJIeBAHTHOTO IIPOIECCYaJbHOTO DPeIeHUus O
BO30OYKIE€HUU YTOJIOBHOT'O Jejia MPUHUMAETCH He
II0 IOBOAY IMOCTYIIMBIIIETO B HOJIHOMOHHLIfI IpaBo-
OXPaHUTEJbHBIN OPraH COOOIIEHUA O BO3MOKHOM
TIPECTYIJIeHUN, a Ha OCHOBAHUU PE3YJIbTATOB, IO0-
CTUTHYTBIX B XOJie IPOIlECCYaIbHOM IPOBEPKU YKa-
3aHHOT'O COOOII[eHMS.

B oyuxTe 9 ct. 5 VIIK P® «OcHOBHBIE ITOHA-
THA, UCIOJb3yeMble B HacrosmieM Komekce» OT-
MEYeHO0, UTO NOCyAe0HOe YroJIOBHOE IIPOU3BOLCTBO
HAUNHAETCS «C MOMEHTA MOJYYEeHUsI COOOIIEeHU O
npecrymienun»?., (IloguepkHeM, He ¢ MOMEHTa
BOBOYKIEHUA YTOJIOBHOTO fleJia, a C MOMEHTA II0-
JIYYEHUsSI OPraHOM NO3HAHWUS UM CJIEJCTBEHHBIM
OpPraHOM COOOIIEHUsS O IIpecTyIIeHuu.) PassuBasa

4 TouHee, BUAMMO, TOBOPUTH, BO-TIEPBBIX, O TTOATOTABINBA-
€MOM, COBEpPIIAEMOM MJIM COBEPIIEHHOM IPECTYIUIEHUH,
Kak IpaBWIbHO OTMEUYEHO, HarpumMep, B 1. 36.1 ct. 5 YIIK
P® u B psane crateit @enepanpHoro 3akona ot 12.08.1995
Ne 144-D3 «O6 omnepaTUBHO-PO3BICKHOM AESITEILHOCTI»;
BO-BTOPBIX, HE O MPECTYIIEHUU, & O 803MONCHOM TIPECTYTI-
JIEHUU, TIOCKOJIbKY PACCMOTPEHUE COODILIEHUSI MOXET MPU-
BECTU K OTKa3y B BO30YXIEHUM YTOJIOBHOTO Jiejia, B 4acT-
HOCTH, B CUJTY YCTAaHOBJICHUST OOCTOSTEILCTB, UCKITIOUAI0-
LIUX MPECTYIMTHOCTD AesTHUS (CM. r1aBy 8 «O0CTOSATENbCTRA,
HCKJTIOYAIOIIME MPECTYMHOCTD AesiHus» YK PD).

5TO IIOJIOJKEeHNe, 3aKoHomaTe b B 4. 1 cT. 144 VIIK
P® o6paliraer BHUMaHUe Ha TO, YTO JO3HABATeJb,
OopraH MO3HAHWSA, CJIEJ0BATENb U DPYKOBOAUTENH
CJeICTBEHHOTO OpraHa «00s3aHbl IPUHATH, IIPO-
BEPUTHL COOODI[eHIe O JIIOOOM COBEpPIIeHHOM WJIN
TOTOBSIIEMCS IIPECTYIJIEHUN» U «IPUHATH II0 HEMY
pellleHre B CPOK He IIO3JHEEe TPexX CYTOK CO OHS
MOCTYILJIEHUSI YKa3aHHOT0 coobmieHus». (B meol-
XOOUMBIX CJIyYasaX 9TOT CPOK MOKET ObITH IPOAJIEH
IO MEeCATH WJIU TPUAIATU CYTOK.)

OcHOBHBIE TOHATHUA ABTOPCKOH KOHIIEHITUU
YTOJIOBHO-IIPOIECCYATHHOTO PACCMOTPEHMS CO00IIIe-
HUS 0 BOBMOYKHOM IIPECTYILJIEHUN:

1)paccmompenue coo6uLeHUS O 603MONCHOM
npecmynJjeHuu — YTOJOBHO-IIPOIleCCyaSbHAA JIe-
SITeIHHOCTH JO3HABATEJIS, PYKOBOAUTENA (HaUalhb-
HUKa) OpraHa JO3HAHUSA, CJIeN0BATeJNA, PYKOBOLM-
TeJs CJIENCTBEHHOI'O OpPTaHa, OCYILIeCTBJIseMas B
1eJAX MPOBEPKU TOCTOBEPHOCTH YKAa3aHHOTO CO-
OOIIeHNs U YCTAHOBJIEHUA OCHOBAHUSA JJIA IPUHSA-
THSI UTOTOBOI'O IPOIECCYATbHOTO PEIIeHUs O BO3-
Oy KAEeHUU YTOJOBHOTO Jejia Jubo pelreHus o0 oT-
Kase B BO30YyKJeHUU YTOJOBHOTO Jeja;

2 )coobuienue 0 803MONHOM NOdzomasausae-
MOM, COBEPULAECMOM ULU COBEPULEHHOM npecmyn-
JeHUU — WCTOYHUK MHMOpMAIUU, C MOMEHTA II0-
JIYyYeHUs ¥ PETUCTPAIINHU KOTOPOM HAUMHAETCs J0-
cyme6HOe yroJ0BHOE IPOM3BOICTBO;

3)nosod kK paccmompeHrHu COOOULeHUS O 803-
MONMCHOM npecmynienut — GAKT HOJYyIeHUS U
perucTpanuu CoOOOITeHUs 0 BO3SMOYKHOM ITPECTYII-
JIeHUU;

4 )eudvl (opmbL) cooOULeHUIL O BO3MOMCHOM
npecmynJjerHuu: a) gBKa ¢ MOBUHHOM; 0) 3asBiie-
HUA W WHBIe obOpalleHuA (pU3NUEeCKUX U IOPUIU-
YeCKUX JIUI[ B OPTaHbl JO3HAHUA U CJIEeJACTBEHHBIE
OpraHbl; B) MaTepPUAJIbl PACCMOTPEHNS U pasperre-
HUS 3asBJIEHUI, »Kajio0, MHBIX 00paIleHunii B opra-
HBI IPOKYPATYPhI, coAeprKaIue yKasaHusA Ha BO3-
MOKHBIE TIPECTYIJIeHUA; T') PAmoPThI, APYTHe IO0-
KYMEHTBI, OTPasKalolire pe3yabTaThl OllePaTUBHO-
Pa3BICKHOM eATEeIbHOCTH, COLEPIKAIIIVe YKA3BAHU S
Ha 00CTOSATENIbCTBA, KOTOPHIE MOTYT OBITH CBS3a-
HBI C IOATOTOBKOM, COBEPIIIEHNEM WY COKPBITHEM
IIPECTYIJIEHUS; ) COOOIIEHUsI PYKOBOAUTEJIEH IO -
paszmeneHUil KOHTPOJIHHO-HAA30PHBIX opranos (Poc-
nmorpebHan3opa, PocTrexHamsopa 1 Ap.) U IpuIara-
eMble K HUM MaTepuajbl aAMUHUCTPATUBHO-IIPA-
BOBBIX IIPOBEPOK M PaCCJIeLOBAHUIN 00CTOATEIHCTB
MacCcOBBIX MH(pEKIUU W IUINEeBBIX OTPaBJIEHUN,
aBMaKaTacTpod, KeJe3HOJOPOIKHBIX, MOPCKUX
KPYIIeHUH M IPYTruX o6IeCTBEHHO OMACHBIX IIPO-
WCIIIeCTBUI; €) COOOINeHusI W MaTepuajbl O BO3-
MOJKHBIX IOATOTOBKE K COBEPIIEHUIO IPECcTyILIe-
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HUI, COBEPIITaeMbIX WU COBEPIIEHHBIX IIPEeCTYII-
JIEHUSIX, IOCTYHUBIIINE B OPraH JO3HAHUS JU0O B
CJIe,Z[CTBeHHBIfI OpraH M3 APYIruX NCTOYHUKOB;

5 )npedmem paccmomperus coobujerHus — mep-
BUYHAA OPUEHTUDPYIONIaA nHbopMaus (CBeJeHn ),
coJeprkaIasaca B COOOIeHNN, a TaKkKe (paxTudec-
Kasd (DoKaszaTeJbCTBEHHAs, OPUEHTHUPYIOIIAS U
BCcIOMoOTAaTeJNbHAas) MHDOpPMAIMA, coOMpaemMas B
X0Jie TIPOBEPKU COOOIIEeHMd;

6 ) memoObL omoesibHbLX Ce0CmEeHHbLX Oelicmauil
U MAKMUYECKUX KOMNAEKCO8 PA3IUYHbLX U006
npoueccyanvHulx Oelicmauil: a) METOIBI U TPUEMBI
HeIlocpeJCTBEHHOTO TMO3HAHUA, IPUMeHseMble
cy0beKTaM1 PpacCMOTPEHUS COOOIIeHU I IPU UCCJIe-
MTOBaHUU HaOJIOJaeMbIX UMU OOHEKTOB W IIPU3HA-
KOB (CpPaBHUTEJIbHBIH aHaNN3; COIOCTABIEHNE; 9K-
CcIepuMeHT; HabIoleHre; OIIPOC; MOJyUeHe THUCh-
MEHHBIX O6’LHCHeHI/If/'I; CJIIYyXOBBI€, BU3yaJIbHBIE U
WHBIE OPTaHOJIEIITUUYECKIEe CIIOCOOBI CCIeOBAHU A
Ha6JII0aeMbIX ABJIEHUN U IPEeIMETOB; IICUXOJIOTH-
YyecKre IPUeMbl OIpoca 0 MeTOAy KOTHUTUBHOTO
WHTEPBbI0; TeXHUKO-KPUMUHAJIUCTUUECKUE CpeJ-
CTBa PACIO3HABAHUS JIUIL ¥ IPEAMETOB®; METOALL U
IpHeMbl JUAaTHOCTUYECKO, TPACOJIOTUYECKOM, O1Oo-
CKOTIMYECKOIl, TaKTUIOCKOMINYECKOH 1 UHBIX (hopM
CyZeOHO-9KCIIePTHON HAEHTUDUKAIUU U TPYIIO-
buramuu u T.1.); 6) METOABI U IPUEMBI OIOCPENI-
CTBOBAHHOTO IMO3HAHUSA HeHaOJOZaeMBIX (UyB-
CTBEHHO He BOCIIPUHWMAEMBIX) O0HEKTOB U IIPU-
3HAKOB, IIOJJIEKAINX YCTAHOBJIEHUIO U HCCJIEIO-
BaHUIO (aHAJIOTUA; THUIOTE3a; MBICJIeHHas PeKOH-
CTPYKIIUA; MBICJIEHHBIH 9KCIIEPUMEHT; METOJ 00-
PaTHOTO IPUYMHHOTO CJIeIOBAHNUA; METOAbI aHAIN3a
omepaTUBHOI 00CTAHOBKM; SKCTPAIOJUPOBaHIE —
mepeHoc 3HaHUi 00 M3BECTHOM OOBLEKTe Ha Heus-
BECTHBIN, HaXOAAIMIUNCA B MHGOPMAIIOHHON CBSA-
3W C TEePBBIM OO0BEKTOM); METOIBI ¥ TEeXHOJOTUU
MBICJIEHHOTO ¥ MATEPHAaJbHOTO MOJAEJUPOBAHUS;
CPaBHUTEJILHBIN aHaius, corocTaBienne paxkruyuec-

3 [lon pacro3HaBaHWEM B CJICICTBEHHOM MPAKTUKE TTOHU-
MaeTcs MpoIlecc MOo3HAHMS HEHA0MIOMAaeMBbIX ClieIoBaTeIeM
00BEKTOB (ITPECTYIIEHU, 00IIIECTBEHHO OMACHBIX MPOUC-
LIECTBUIA, IPYTUX YyTOJIOBHO-PEJIEBAHTHBIX SIBJIEHUI, a TaK-
K€ MIPEIMETOB M TTIOHATHIA ) ¥ PU3HAKOB IO HaOJII0JaeMbIM
WM TIPOSIBJICHUSIM JaHHBIX 00bEeKTOB M Mpu3HakoB. (ITox-
pobOHee 00 3ToM cM., Haripumep: Kopma B./l., Obpasyoé B.A.
KpuMnHanuctuueckoe pacrio3HaBaHue: TEOPHs, METOM, MO-
nenu rexHosnoruit. M.: FOpautundopwm, 2014; Obpaszuos B.A.
Kpumunanucruka: usdbpanssie Tpyasl. M.: I[Ipocnekr, 2017;
Kopma B.JI., Muponosa E.A., Obpazyoe B.A. I1pouieccyanib-
Hasl AeSITeIbHOCTD ClIeI0BaTes KaK OOBEKT MeXOoTpacie-
Boro ucciaenoBanusi. M.: Opnautundopm, 2019; lazyno-
6a U.B. KpumuHanuctuyeckasl Teopusi pacrno3HaBaHusl. TH-
TepIpeTalus OCHOBHBIX OHITUM // 3akoH 1 mipaBo. 2018.
Ne 2. C. 25—-30.)
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Ko¥ mHGOPMAIIUY C HOPMATHUBHO-IIPABOBOM U MHOM
MOJleIbHOU MH(pOopMaIen;

7 )ucmoyrHuKu cobupaemoii npu nposepke uH-
gopmayuu: a) auna, obamaroliue MCKOMON WH-
dopmarueii (yUaCTHUKHU, IOCTPaaBIINe, OUEBU]-
bl UCCJIEYEMBIX ITPOUCIIECTBUM, JINIA, YIACTBO-
BaBIIIVe B IPeJOTBPAIleHNH, TPeCeUeHNN ITPeCTy-
JIeHUH, 3afepKaHUIX C IOJUUYHBIM); 0) IIpeame-
THI, BEIleCTBa, 00PasIbl AJSA CPABHUTEJIbHBIX HC-
CcJIeIOBaHUM, MaTepuaJbHbIE CJIeAbl, BEITU, TPYIIBI
(nr0meii, "KUBOTHBIX), COXPAHUBINNECST OCTAHKU
CTOPEeBIINX HJU B30PBAHHBIX TPAHCIOPTHBIX
CPeICTB, OOPYIIIUBIIIHECS COOPYKeHU A, KOHTpadakK-
THaA IPOAYKIIUA, MOAAEJIbHBIE JOKYMEHTHI U PY-
TUe U3TOTOBJIEHHBIE, ITOBPEKAEHHEBIE UJIU BUJAOUS3-
MeHeHHbIE JOKYMEHTHI, MOAJIMHHBIE U IIOIeJIbHbIE
JIeHeKHble 3HaKM, TPOM3BeIeHN NCKYCCTBA, MHbBIEe
00beKThI, OOHApPYKeHHbIe Ha 00caeyeMoil Teppu-
TOPUU, U3BSATHIE Ha MECTe IIPOUCIIIECTBUSA U B MHBIX
MecTaX; B) 3aKJIOUEHUA CyAeOHBIX SKCIEPTOB;
T) MaTepuajbl paHee IPOBEJeHHBIX KOHTPOJUPYIO-
UMY U HaJ30PHBIMU OPTraHaAMU JOKYMEHTAJIbHBIX
TPOBEPOK, PeBU3UIH, aAMUHUCTPATUBHBIX, CIYKe0-
HBIX PaccJIeJOBaHUM, a TaAKKe MEePOIIPUATUH, IIPO-
BeIEHHBIX UMU B XOJ€¢ PACCMOTPEHUSA COOOIIeHUH
0 IPECTYILIEHNAX 110 WHUIMATHUBE CJIeA0BaTeIA U
IPYTUX TMOJHOMOUYHBIX NOJYKHOCTHBIX JIWII IIPaBO-
OXPAHUTEJHHBIX OPTaHOB; ) PAIlOPThI, CIPaBKH,
OUChbMeHHBIEe 00'bsICHeHUA, (DOTO- U BUAEOJOKYMEH-
ThI, UHBbIE MaTePUAJbl, OTPANKAIOIINE PE3YJIbTATHI
TpPOBENeHUs 10 IIOPYUYEHUIO CIe0BaTe A OIePaTUB-
HO-Pa3BICKHBIX MEDPOUPUATHUI; €) MPOTOKOJIBI OC-
MOTpa MecTa IIPOUCIIECTBUSA, OCBUAETEIHLCTBOBA-
HUSA, IPYTUX CJEACTBEHHBIX U MHBIX IIPOIECCYab-
HBIX JeUCTBUIL, IpeaycMOTPeHHbIX cT. 144 YIIK P®;
’K) HOPDMAaTHUBHBIE aKThl OPTaHOB YIIPABJEHUA U
KOHTPOJUPYIOINX OPTraHOB, M3ydyaeMble IIPU IIPO-
BEePKe COOOIIEHU O BOBMOYKHBIX IIPECTYIJIEHUAX,
CBA3aHHBIX C MMPOo(eccuoHaIbHON MesaTeIbHOCTHIO
B cepe mpomsBOACTBA, MEIUIIMHBI, TPAHCIIOPTA,
TOPTOBJIX, CTPOUTEJIBCTBA U APYTUX 00JacTAX HAa-
POJHOTO XO3AMCTBA, a TaKIKe IPaBUJIa TOBEJEHUA
rpaxkgaH B cdepe ObITa, AOCyra, OTABIXA, TPYIO-
BO# gedATenbHOCTH (IpaBuya 0e€30IACHOCTH, TeEX-
HOJIOTUH, CTAHAAPThl, CAHUTAPHBIE HOPMbI, UHCT-
PYKIIUU, TEXHOJIOTUYECKUE PETJIAMEHTHI, TEXHUUEC-
KHe yCJIOBUSA, APYTUe JOKYMEHTHI);

8)3adayu paccmompenus coodueHus: a) musy-
UyeHUe, aHaJn3, OlleHKa OpUeHTUpPYyIoleil nuHdop-
Maluu, coaepsKaleiicsa B COOOIeHNY U IIpuarae-
MBIX K HEMY MaTepuajiax; 0) omepaTUBHOE IPUHA-
THE Mep IO IIPEeCEUYEeHUI0 BO3MOXKHO IIOATOTAaBJIU-
BaeMOro, a TakyKe HayaToro, HO He 3aKOHYEHHOTO
00II[eCTBEHHO ONIACHOTO JeSHUA; B) YCTAHOBJIEHUE
HaJIMYUA UJIU OTCYTCTBUSA aaubu y IIPOBEPAEMBIX
B XOJle IIPOBEPKMU JIUII; T') OPTaHU3AIUA HEOTJIOMNK-
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HOTO OOHAPY KeHUA, U3BATUI, 3aKPEIJIeHUA TakK
Ha3bIBAEMBIX 20pPAYUX CJIELOB KCCJIETYEeMOTO Jesd-
HUA ¥ PO3BICKA CKPBIBIIIETOCA C MeCTa IIPOUCIIE-
CTBUA JINITA; ) TPOBEPKA JOCTOBEPHOCTH COOOIIIe-
HUA HaA TIpeAMeT YCTAHOBJIEHUS PeaSbHOCTH WU
JIOXKHOCTU (MHUMOCTHU, BBIMBIIIIJIEHHOTO XapaKTe-
pa) dhaKTa cCOBEPIIIeHHOTO (COBEPIIIaeMOro) yrojoB-
HO HaKa3yeMoro JedHusd (B caydyae yCTaHOBJICHUSI,
YTO COOBITHE, O KOTOPOM TOBOPUTCA B COOOIIEHUM,
B JeHiCTBUTEJBbHOCTH HE IPOU3OILIO0 (He IMPOUCXO-
JIUT), BBISICHAETCSA, HE ABJIAETCA JIU IIPOBEPIeMOe
coobIreHne ciaeacTBreM 60JIe3HeHHOTO (haHTasupo-
BaHU, AOUYIIEHHOUN OMMUOKYW B BOCHPUATUU WU
HETPaBUJBHON OIEHKU CUTYalllHt; COAEPIKUT JIU
OHO TIPUBHAKU COCTAaBa 3aBEJOMO JIOXKHOTO JOHO-
ca, 3aBeJJOMO JIOJKHOT'O COOOIIeHus 06 aKTe Teppo-
pu3Ma UM COCTaBa MHOTO MPECTYIIJIeHUs, OTHOCS-
Ieroca K KaTeropuu KPUMUHAJILHBEIX (QUKINi®);
€) IIoCTpoeHUe IIePBOHAYAJIBLHOTO BapuaHTa MBbIC-
JeHHOII Momenu (o6pasa) peaJbHO IPOU3OIIEIIe-
ro (IIPOUCXOAAIET0) COOBITUA (IIPOMCIIIECTBUA) Ha
OCHOBE U3yYeHUs, aHAIN3a, OIleHKU nHpopManuy,
cozep:karieiica B COOOIEHNN O BO3MOXKHOM IIpe-
CTYIIJIEHUM; 2K) U3yUeHre AJaHHOIN MOIeJ! 1 BhIBe-
JleHVe BBITEKAOINX U3 Hee CIeICTBUM', IMOjIesxKa-
IUX YCTAHOBJEHUIO IIyTeM BBIABUIKEHUSA U IIPO-
BEePKU peasbHO BO3MOMKHBIX, aJeKBaTHBIX CHUTya-
nuu® TUNUYHBIX OOIMMX ¥ YACTHBIX BEPCHUM O Xa-
pakKTepe, IPaBOBOI CYIIHOCTU, YYACTHUKAX W 00-
CTOATENBCTBAX MCCJIELyeMOro qesiHus’; 3) onpese-

¢ KpumuHanbHast QUK — OOIIEeCTBEHHO OIAacHOe Nesi-
HUE, CBI3aHHOE C HAMEPEHHBIM BBEICHUEM B 3a0J1yK/IeH1E
MyTeM UCIOJIb30BAHUS 3aBEOMO JIOXKHOU MHOpMauu B
MPECTYIHbIX LIEJISIX.

7 [1on TEpPMUHOM «CJIEAICTBHE» B KOHTEKCTE 3aTPOHYTOM TeMa-
TUKU MOJPa3yMeBaloTCsl HakThbl, COOBITHS, PEAMETDI, CIEIbI
WK IpyTvie OObEKTHI MOMCKA U TO3HAHMS, TTPEITIONOXKUTETbHO
CBSI3aHHbIE C UCCIIEAYEMbIM COOBITHEM, OOHAPYKEHUE KOTOPBIX
MOXET MOATBEPAUTD WU OTIPOBEPTHYTh COCTOSITETBHOCT MPO-
BepsieMOIi MBICJICHHOM Mozienu (00pa3a, BEpCUM).

8 CnieicTBEHHAS CUTYALIMST — CJIOKMBLIASICS HA TOT WJIM MHOM
MOMEHT PaCCMOTPEHUS COOOIIEHHSI O BO3MOXHOM ITPECTYII-
JIEHVHY WM MIPEIBAPUTENIBHOTO PACC/IeIOBAHUS COBOKYITHOCTh
OOBEKTUBHBIX U CYOBEKTUBHBIX (DaKTOPOB, KaK OJIarONpusIT-
CTBYIOUIUX, TAK U MPETSTCTBYIOIIMX PEHIEHUIO TOCTABIEHHOM
33124 (3a/1a4), KOTOpble HEOOXOAUMO YUUTHIBATh MPH ILJ1a-
HUPOBAHWU U OCYILIECTBJICHUHU AAJIbHENTIIEH IESTEIbHOCTH.

° B ciyyae ycTaHOBJIEHUSI TPU3HAKOB MOATOTABIMBAEMOTO,
COBEPIIIAEMOTO WJIX COBEPLIEHHOTO MPECTYIJICHUSI MOXET
BO3HUKHYTh HEOOXOIMMOCTb PACIO3HABAHUSI HE TOJBKO
00CTOSITENIbCTB BO3MOXHOTO KPUMUHAJIBHOTO IESTHUS, HO U
00CTOSITENILCTB COOBITUIA, HEMTOCPEICTBEHHO MPENIIECTBO-
BaBIIMX €MY, a TAKXKe MOCIIeIOBABIINX 32 HUM, CBSI3AHHBIX
C MOBEICHUEM (JI€SITEIbHOCTBIO) KaK CaMOT0 JIU1Ia, C/ieJIaB-
IIeT0o COOOIIeHNE, TaK U APYTUX JIUI], KOTOPbIE, KaK Mpe-
roJiaraeTcs, MOTYT pacriojiaraTb CBeIEHUSIMU, IIPEICTaBIS-
IOIIMMU UHTEPEC IS TPOBEPSIOLIETO COOOIIEHUE.

JleHWe Kpyra CIenuaiiCTOB, KOTOPBLIX HEO00XOIu-
MO TIPUBJIEYDL K YYaCTHUIO B MIPOM3BOJICTBE OCMOTPA
MecTa IIPOUCIIECTBUS U JPYTUX IPOIECCYaTbHBIX
JIelicTBUII, OpraHmaanusa B3auMOAeNCTBUA C HUMU
IpU TOATOTOBKE U NMPOBEJAEHUN HAMEUEHHBIX Ieil-
CTBUIi; 1) IOATOTOBKA 00Pa3IlOB U JPYTUX MaTepPHU-
aJloB AJiA Cyne0HO-9KCIePTHBIX WCCJeTOBaHUIL;
K) HasHaueHUe CyAeOHBIX SKCIePTHus3, ydyacTue B
UX TMIPOM3BOJICTBE, MOJyUeHNe, N3yUeHne, IPoBep-
Ka, OIleHKa M MCIIOJb30BaHMue 3aKJII0UeHU cyme6-
HBIX 9KCIIEPTOB IIPU ILJIAHWUPOBAHWU U OpraHu3a-
WY JaJbHEHIITNX MOUCKOBO-II03HABATEIbHBIX Me-
POIPUATHUIH; JI) OIPOC UBBECTHBIX YUYACTHUKOB, I10-
cTpamaBIIuX U HabJaiomaTeseil (0UYeBUIIIEB) UCCIIe-
IyeMOro IesiHUSA; M) BhIABJIEHUE U OIIPOC HEU3BEC-
THBIX, HO PeaJbHO BO3MOKHBIX APYTUX JIUII, MO-
TYIIUX OBITH HOCUTENAMHU coOmpaeMoi mHDOpPMAa-
IUu; H) IIOUCK, OOHapy:KeHUe, MccaeloBaHue HO-
BBIX, /IO 9TOT'O OTCYTCTBOBABIIINX B PACTIOPAKEHUN
cy6beKTa IIPOBEPKU IIPEIMETOB, JOKYMEHTOB (Ipy-
rMX 00BEKTOB) KaK MOTEHIIMAJIbHBIX BeEI[eCTBEH-
HBIX J0Kas3aTeJbCTB; 0) mepedopMaTUpPOBaAHUE
(MBICTIEHHOE PEeKOHCTPYUPOBaHMUe), U3MEeHeHue, I0-
TOoJTHEeHWEe ITePBOHAYAJIBHOM MOJean-o6pasa CoOBI-
TusA (IPOUCIIECTBUA); 1) UCKJIIOUEeHNE U3 JaIbHelH-
e MPOBEPOYHOM AeATeSHLHOCTH He HMOATBEPAMB-
mreiica epBOHAYAIBLHON Mozenun-oopasa (06pas3os);
P) BOBJIeUeHNME B IO3HABATEJbHBII MPOIECC HOBOM
niIn OOHOBJIEHHOW MOAeau-0o0pas3a, aJeKBaTHO OT-
paskalomnieil mccieayeMy yroJIOBHO-PEeJIeBaHTHYIO
peayinio; ¢) IIpoBepKa HOBOII (0OHOBJIEHHOM) MoOze-
Jau-o0pasa, aHAJIN3, OIEHKA IIOJYYEHHBIX IIPU 9TOM
pe3yabTaToB, OIeHKA CJIOKUBINENCA CUTYaIlWH;
T) mpeoOpas3oBaHMe COOMpPAeMO¥l OpPUEHTUPYIOoIIein
uHGOpPMAaIUU B JOKA3aTeJILCTBEHHYIO MH(pOPMAaIIHIo,
OIleHKa, IIPOBEpKa U HCIOJIb30BaHWE NAaHHON WH-
dopmarnuy; y) IpUHATHE PEIIeHNU O ITPOJOIKeHUN
00 O 3aBEPIIEHUN IIPOBEPKU COOoO0IeHus%;

10 Kak cka3zano B 1. 2 cT. 148 YIIK P®, B cityuae BbiHeCe-
HUSI IOCTAaHOBJIEHMS 00 OTKa3€e B BO30YKIEHUY YTOJIOBHOTO
JieJ1a TI0 pe3ysIbTaTaM ITPOBEPKYU COOOIIEHUS O TIPEeCTYILIe-
HHUU, CBSI3aHHOTO C IIOJ03PEHMEM B €I0 COBEPILIEHINU KOHK-
peTHOro Jnua (WIK MPYIIIbI JIUIL), PyKOBOIUTEb CJICACTBEH-
HOTO OpraHa, cjenoBaTelib, OpraH J03HAHMS 00s13aHbI pac-
CMOTPETh BOIIPOC O BO3OYXIEHUM YTOJIOBHOTO JieJia IO CT.
306 YK P® 3a 3aBe10MO JIOKHBIi JOHOC B OTHOLLIEHHH JINIIA,
3asIBUBIIIETO WM PACIIPOCTPAHMUBIIIETO JIOXKHOE COOOIICHIE
o mpectymiennu. K aToMy, Ha HaIll B3MJISI, CIEI0BAIO OBl
n06aBUTh YKa3aHue Ha HEOOXOMMMOCTh PACCMOTPEHMS BOTI-
poca 0 BO30YXXIeHUM YrOJOBHOTO Jejia 3a 3aBeIOMO JIOX-
Hoe cooblieHue 06 akte Teppopusma 1o ct. 207 YK PO (B
pen. ®enepanpHoro 3akoHa ot 31.12.2017 Ne 501-®3) unu
WHOE YTOJIOBHO Haka3yeMoe JesTHHe, MOATaaaoliee Mo
MPU3HAKY TOHATHS KPUMUHAIbHON (QUKILIVH.

Ne 3/2020
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B coomeemcmeuu ¢ n. 2 u. 4 cm. 1 @edepanvHo-
20 3axona om 28.12.2010 Ne 403-P3 «O Caedcmeen-
Hom Komumeme Poccuiickoii @edepayuu» 00RO U3
OCHOBHBLX 3a0a4 OONHCHOCMHULX JUY OAHHO020 KO-
mumema a6asemcs «obecneienue 3aKOHHOCMU NPU
npueme, pezucmpayul, npogepre coo0U,eHuil 0 npe-
cMynaeHusx, 6030yx0eHuu yzosi08HbLX e, NPous-
sodcmee npedsapumenbH0z0 PACCACO0BAHUS».
9)ocrnosanue 0ns 8030YyxHdeHUSL Y20J08HO20
dena — cobpaHHasA W MpoBepeHHasA (hakTUUecKas
nHDOpManua, UMeIoasa J0Ka3aTeJI5CTBEHHOE 3Ha-
UyeHUe, cojepsKalas yKasaHue Ha HaJudue IIPHU-
3HAKOB 00'bEKTa U 00bEKTUBHOM CTOPOHBI COCTAaBa
OPECTYILJIEHUS, IPU YCJIOBUU OTCYTCTBUSA 00CTOS-
TeJBbCTB, IIpeaycMoTpeHHBIX cT. 24 YIIK P®, uc-
KJIIOYAOIINX BO3MOYKHOCTD BO3OY KAEHUSA YTOJIOB-
HOTO JeJa;

10) ocnosanue Oas omka3a 8 6030YynOeHUU
Y20106H020 Oesia — coOpaHHAsA ¥ IPOBEpPEeHHAHA
dbaxTrueckad nHpOpMaIUA, UMEIOIIAA JOKA3ATEb-
CTBEeHHOE 3HaUeHue, cojieprKaliias yKasaHue Ha OT-
CYyTCTBUE COOBITHS WM HPU3HAKOB COCTaBa IIpe-
cTynjgeHud Jaub0 Ha HaJIWuuWe OPYyrux oOCTOA-
TeJIbCTB, UCKJIIOUAIOINX BO3MOKHOCTDL BO30YKIe-
HUSA YrOJIOBHOTO Jleja.

K cxasamnoMy cienyer 1o0aBUTh, UTO B (ee-
pasnbHOM 3aKoHE «O CiexncrBenHoM Komutete Poc-
cuiickoit @emepanun» comep:KuTcA craTba 11 mop
3aroJioBKoM «PaccMoTpeHuUe B CJIeICTBEHHBIX Opra-
Hax U yupexkjgeHuax CielcTBEHHOTO KOMUTETA
3aABJIEHUI, WHBIX oOpaIleHuii u Kagod». B Heil
YKas3aHo, UTO, eCJAW B XOJe IPOBEPKU OOpaIieHus
0 IIpaBOHAPYIIIEHNH OyIeT yCTaHOBJIEHO OTCYTCTBUE
B JIeTHUM COCTaBa MIPECTYIJIEHUA, HO HaJWUue B
HEeM IPU3HAKOB aJMUHHCTPATHUBHOI'O IIPAaBOHAaPY-
MIeHUsI, PYKOBOAUTEJL CJIEACTBEHHOTO OpraHa
CieicTBEHHOTO KOMUTETA HAIIPABJIAET COOTBETCTBY-
IOIIMe MaTepuaJbl B OpPraH, JOJKHOCTHOMY JUIY,
B KOMIETEHIWMIO KOTOPBIX BXOAUT DEIlleHWE BOII-
poca O TMPUBJIEUEHUN K OTBETCTBEHHOCTH JHIIA,
COBEPIIUBIIIETO TaKOe IIPaBoOHapYyIIIeHUe.

WNzno:keHHBIE ITOJIOMKEHUS, COOOparkKeHUs u
YMO3aKJIIOUeHNA, KaK JyMaeTcs, Jal0T OCHOBAHUSA
IS BBIBOZA O TOM, UYTO CYIIECTBYIOIAas HOpMa-
TUBHO-IIPABOBaA MOJeJb ceabMoro pasngeisa YII-
K P® «Bos6y:kaeHue yroJOBHOTO Jejia» HY)KIa-
eTcdA B IJIyOOKOM TeOPETUUYECKOM IIEPEOCMBICTIEHUN
¥ B KapAWHAJIbLHOM OOHOBJIEHUU IO I€JIOMY PAAY
OPUHIMNKUAJIBHO BaKHBIX moaunuii. Cyasa mo Bce-
My, 9TOMY MOTYT CIIOCOOCTBOBATH CJIeAYIOIIUE
mIaru, HalpaBJeHHbIe, BO-IIEPBBIX, HA IIEPEUMEHO-
BaHUe cenbmoro pasuaeina YIIK P® «Bosby:xaenue
YTOJIOBHOTO Jiejia» ITyTeM 3aMEHBI CYII[eCTBYIOIIETO
ero Ha3BaHUA Ha HOBOe, 6ojiee eMKOe M TOUHOe —
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«PaccmoTpeHMe coO0IeH s 0 BO3MOYKHOM ITPECTY -
JIEHUN » ; BO-BTOPBIX, HA IIPUBeJEeHNE B COOTBETCTBUE
9TOMY HOBOBBEIEHUIO U IIPeAaraeMoil aBTOPCKOH
MOeJI CTPYKTYPhI YKa3aHHOTO pasieia, Ha3BaHUI
W cOoJep:KaHusA TJIaB U CTaTel, SBIAIOIIUXCSI ero
3JIeMeHTaMU.

W3 pemyiaraeMoro Ajst 06CYKIeHUS aBTOPCKOTO
BapuaHTa (CBOEro poja <«IIUJOTHOTO IPOEKTa»)
CTPYKTYPHI YKa3aHHOTO pasjejia BLITEKaeT HeoO0-
XOANMOCTBh BMECTO MMEWIIMNXCA B HEM OBYX IJIaB
BKJIOYUTH B HETO TPHU TJIaBbI.

B cxemMaTHUYHOM OMMCAHUU 9TA MOMAEJNH BBITJIA-
IUT TakK.

Pazgen VII. PaccmoTpeHue COOOIIEHUST O BO3-
MOYKHOM IIPEeCTYyIIJIEHUU.

T'naBa 19. IlonsaTua u o0Iye mOJI0KEHUA pac-
CMOTPEHUA COOOIIeHUs O BOZMOYKHOM IIPECTYyILIe-
HUU (IIOHATHE COOOIIeHUA O BO3BMOYKHOM IIPECTYII-
JIEHWW; TIOHATHUE U BUIBI TIOBOJOB K PACCMOTPEHUIO
COOOIITeHU O BO3MOKHOM TIPECTYILJIEHNH; TIOHATHE
u o0Iye IOJIOMKEHUSA MOPSALKAa PACCMOTPEHUS CO-
O0IIeHWsT 0 BOSMOKHOM IPECTYILJIEHNH!; PelleHnsd,
MpUHUMAaeMble IO Pe3yJIbTaTaM PacCMOTPEHUS CO-
OOIIIeHNsT 0 BOSMOYKHOM IPECTYIJIEHUN).

T'naBa 20. Oco6eHHOCTH OCHOBAHUM U MOPSIAKA
OTKas3a B BO3OYKIEHUU YTOJIOBHOTO Jeja.

T'naBa 21. OcoOGeHHOCTH OCHOBaHUA U IOPSATKA
BO30Y:KIeHUsA YTOJOBHOTO JeJja.

U emre ogHO coobpaskernue. OHo Kacaetcs (Gop-
mupoBaHusa riassl 20. IIpeacraBiserca 1eecooo-
Pa3HBIM BKJIIOUEHNE B €e COCTAB HOPM, OTHOCAIITHX -
cA K OCHOBaHUAM JJIA OTKa3a B BO30YKIeHUU yTO-
JIOBHOTO JeJia, IPeqyCMOTPEHHBIM B cTaThe 24 u3
raaBel 4 YIIK P®, a TakKe mmepeHOC HOPM TOH Ke
TJIaBbl 06 OCHOBAHMSAX IMPEKpAIleHusA yTroJOBHOTO
Ieja W YTOJOBHOTO TpecJiefOBaHUSA B pasieJt
BocbMOM «IIpenBapuTenbHOE paccienoBaHUeE».

ABTOpHI BBIpAKAIOT HaAAEKAYy Ha TO, UTO pe-
3yJIbTAThl IPOBEJEHHOTO UMU UCCJIETOBAHUA MOTYT
OKasaThbCA MOJEe3HBIMU C TOUKM 3PEHUSA COBEPIIeH-
CTBOBAaHUA U ,I[a]leefIH.Ier‘O Pa3sBUTUA HAYYHBIX U
IPaBOBBIX OCHOB YTOJOBHO-IIPOIlECCYaJIbHOI IIpaK-
TUKY OPTaHOB JO3HAHUSA U CJIeICTBEHHBIX OPTaHOB,
a TaKiKe IIpoliecca TMOATOTOBKY KaApPOB IJA 3TUX
OpTaHOB.

Jlutepartypa

1. I'nasynosea H.B. KpuMuHammucTudecKas Teo-
pusa pacmosHaBauus. MHTepmpeTanus OCHOBHBIX
noHaTui // 3axkoH u mpaso. 2018. Ne 2. C. 25—30.

2. Hwenko E.I1., O6pasyos B.A. Kpumunasuc-
TukKa: yueouux. M.: 9xcmo, 2005. 480 c.

89

"@f BectHuK MocKoBcKo# akapemun CAaepCTBEHHOro Komutera Poccuiickoin @epepanun @



*@ BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun ﬁ

KpVIMI/IHaﬂVICTVIKa; cyne6Ho-3KcnepTHaﬂ AEeATeNIbHOCTb,; onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

3. Kopma B.[[., Mupornosa E.A., Obpa3syos B.A.
IIporeccyanbHada AesATENbBHOCTD CIEIOBATENIS KaK
00BEeKT MeKOTpacjJeBOTOo mcciaemoBaHus. M.:
Opautuadopm, 2019. 216 c.

4. Kopma B.J]., O6pasuos B.A. Kpumunanuctu-
YeCcKoe pAaCIIO3HABaHUWE: TEOPUS, METOX, MOLEJU
rexuosgoruii. M.: FOpautundopm, 2014. 416 c.

5. Kopma B.J]., O6pasuyos B.A. CiencTBeHHOE
TMO3HAaHME KaK 00beKT MEeXAUCIIUIIINHAPHOTO WC-
ciemoBanusa // Lex Russica. 2018. Ne 12 (145).
C. 90—100.

6. Kopma B.J]., O6pasyos B.A. CiencTBeHHOE
TIO3HAHME KaK O0BEKT MEXKAVCIUIIJINHAPHOTO WC-
cienoBanusa (oxkonuanme) // Lex Russica. 2019.
Ne 2 (147). C. 92—106.

7. Kparkuii cioBapb mo ¢puiaocopuu. M.: Ilo-
auruspar, 1979. 414 c.

8. Kypc yroaoBHoro mpoiiecca / IMOJA pPen.
JI.B. I'onoeko. 2-e usn., ucup. M.: Craryr, 2017.
1280 c.

9. O6pasyos B.A. Kpumunanucrtuka: n3OpaH-
Hble Tpyabl. M.: IIpocmexT, 2017. 368 c.

10. O6pasuyos B.A. KpuMuHaJIuCTUKA: TapHEIE
kareropuu. M.: IOpauruadopm, 2007. 296 c.

11. O6pasuos B.A. Kpumunanucruyeckasa xa-
paKTepuCTUKA IPeIBapUTEIbHBIX ITPOBEPKU U Pac-
caenoBanusa // KpumuHanucTuka: yueOHUK / MOK
pen. B.A. O6pasyosa. M.: FOpuct, 1995.

12. O6pasyos B.A., Bepmosckuii JI.B., Bepmos-
ckaa H.JI. ®urknum B KpUMUHAJIbHOU, OllepaTUB-
HO-POBBICKHOM M CJIEICTBEHHON NpPaKTUKE: MOHO-
rpadpua. M.: IOpauruuadopm, 2012. 408 c.

13. O6pasuyos B.A., Bozomonosa C.H. Kpumu-
HasmcTmueckad nmcuxosorud. M.: OHUTU-ITAHA,
2002. 448 c.

14. YromoBHO-IIpoIleccyaJbHOe IIpaBo Poccuii-
ckoii Penepanun: yueObHUK / oTB. pen. HU.JI. Ilem-
pPyxun. 2-e usp., nepepad. u gou. M.: IIpocuekr,
2006. 664 c.

15. YromoBHO-IIpoIlecCyadbHBIN KomeKkc Poc-
cuiickoit Pegepanuu. ['taBer 1—32.1: mocrareii-
HBIJI HayYHO-IPAKTUYECKUU KOMMEHTapuii / mopx
pexn. JI.A. Bocko6umosoii. M.: Poccuiickasa rase-
Ta, 2015. 911 c.

16. ®PunocopcKuUuili SHIUKJIOMEIUUECKUN
cioBapb. M.: CoBerckasa sHIIuKJIOomenus, 1983.
840 c.

17. Illamanos A.C., Kpvimos A.A. YrosoBHO-
mpoilieccyaibHoe mpaBo Poccuiickoit Pemepariuu:
yuebHuK. M.: IIpocmexT, 2019. 863 c.

18. Illetipep C.A. [lokaszaTeabCTBa U NJOKA3bI-
BaHUWe II0 YTOJIOBHBIM JeJiaM: MPOOJIeMbl TEOPUU
U mIpaBoBoro peryaupoBaHusa. M.: Hopma, 2014.
240 c.

19. IOpugnueckuil 9SHIUKJIOMEIUUECKUN CJIO-
Bapsb / ri. pen. A.A. Cyxapes. M.: CoBeTckas 3H-
nurJgonenus, 1984. 415 c.

Ne 3/2020

90



KpI/IMI/IHa.ﬂI/ICTI/IKa; cyneﬁHo-aKcnepTHaﬂ AeATeNbHOCTb,; onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

YOK 343.985.7:343.33
BBK 67.523.16
Mwuxaun NenHapbesuy KAJIFAHOB,
CTapLuunii cnepoBaTeNlb TPETLENO CIEACTBEHHOro oTAena
BTOPOro ynpasfeHnA Mo paccriefoBaHnio 0cobo BaKHbIX Aen
(0 NnpecTynneHMAxX NPOTMB rocyaapCTBEHHOW BNacTu U B cpepe 3KOHOMUKM)
naBHOro crneacTBeHHoro ynpaeneHuA CneacTBEHHOrO KOMUTETA
Poccuiickoii Penepauum no r. CaHkT-lMeTepbypry
E-mail: zorge.rihard2015@yandex.ru

HayuyHaa cneumanbHocTb: 12.00.12 — KpumunHanucTtuka; cynebHo-aKkcnepTHaA NeATeNbHOCTb;
onepaTMBHO-PasbICKHAA AeATENbHOCTb
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NPEAYCMOTPEHHbIX CT. 354.1 YK P®
(PEABUJIUTALIUA HALIU3MA)

AnHoTtanus. [IpaBuAbHOe ITIOHMMaHHe NIpeAMeTa AOKA3bIBAHUS II0 YTOAOBHBIM AeAaM, IIPeAycC-
MOTpeHHEIM CT. 354.1 YK P®, obecneunBaeT BHIIOAHEHNE TOCYAQPCTBEHHOW ITOAWUTHUKY, HaIpaB-
AEHHOM Ha OOpp0y C peaOMAWUTAIMEN HAIlM3Ma, U, KaK CAEACTBUE, (DOPMUPYET YTOAOBHO-IIPABO-
BYIO 3QlIUTy OT UCKa’KEHUSA UCTOPUYECKUX COOBITUM, OlleHKA KOTOPHIM ObIAAa AdaHA Me>XAyHapoA-
HBIM BOEHHBIM TPHUOYHAAOM AASI CYAQ U HaKa3aHUS 'AaBHBIX BOEHHBIX IIPECTYITHUKOB eBPOIeNCKUX
CTPaH «OCH».

KharoueBble cA0OBa: peabUAUTAIINSA, HAllU3M, YTOAOBHEIE AeAd, pPACCAEAOBaHUE.

Mikhail Gennadevich KALGANOV,

Chief Investigation Officer of the Third Investigation Department
of the Second Prioriti Case Investigation Bureau

(Crimes against the State Power and in the Economic Domain)
of the Main Investigation Department of the Investigative
Committee of the Russian Federation in St.-Petersburg

E-mail: zorge.rihard2015@yandex.ru

THE PRACTICE OF INVESTIGATING CRIMES
UNDER ARTICLE 354.1 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION
(REHABILITATION OF NAZISM)

Abstract. A correct understanding of the subject of evidence in criminal cases under article
354.1 of the criminal code ensures the implementation of state policy aimed at combating the
rehabilitation of Nazism and, as a result, forms a criminal legal protection against distortion of
historical events.

Keywords: rehabilitation, Nazism, criminal cases, investigation.

eICTBYIOIIMM YTOJIOBHBIM 3aKOHOM Poccuii-

ckoli Penepanuy IpesycMOTPeHa YTOJIOB-

asi OTBETCTBEHHOCTh 3a COBEpIIIeHUe [es-

Wi, KOTOpble HasBaHBLI 3aKOHOIAaTeIeM peaduiu-
mayueil HayU3Ma.

Cratea 354.1 YrogoBHOro Komexca Poccuii-

ckoit Peneparnuu Obly1a BBeJeHa PenepalbHBIM 3a-
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xkoHoM oT 05.05.2014 Ne 128-d3 «O BHeceHUU
U3MEHEHUH B OTAEJIbHbIE 3aKOHOLATEIbHBIE aKThI
Poccuiickoit Penepanuu». YKazaHHas HOpMa Ipe-
JycMaTpUBaeT YTrOJIOBHYIO OTBETCTBEHHOCTH 3a CO-
BepIleHue CAEVIONINX AesTHUH:

1) orpunasue GaKTOB, YCTAHOBJIEHHBIX IIPUTO-
BOpPOM MerxkayHapOgHOTO BOEHHOTO TpUOyHAIA I
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cyla M HaKa3aHWUs IJIaBHBIX BOEHHBIX IIPECTYIIHU-
KOB €BPOIEMCKUX CTPaH OCHU, 0JJ00peHre IPecTyII-
JIeHW#, YCTAHOBJEHHBIX YKA3aHHLIM IIPUTOBOPOM,
a paBHO PACIIPOCTPaHEHMe 3aBeIOMO JOMKHBIX CBe-
neauit o gearenbHoctu CCCP B roger Bropoit Mmu-
POBO# BOMHBI, COBepIleHHBIe nybamuuo (u. 1
cr. 354.1);

2) Te Ke OesAHUS, COBEpPIIEHHBbIE JUIOM C HC-
II0JIb30BAHUEM CBOET0 CJIYKeOHOI0 II0JIOMKEeHNA NN
C UCIIOJIb30BaHUEM CPEJCTB MAaCcCOBOII MH(MOPMAIINH,
a paBHO C HCKYCCTBEHHBIM CO3JaHMEM OOKasa-
TeJbCTB 00BuHeHUs (4. 2 cT. 354.1);

3) pacmpocTpaHenre BbIPAKAIOIUX SBHOE He-
yBasKeHUe K OOIIecCTBY CBeIEHUIl O AHAX BOUHC-
KOIi cJIaBbl M MaMATHBIX gatax Poccuu, cBA3aH-
HBIX ¢ 3amuToii OTeuecTBa, a paBHO OCKBEpHEHUE
CHMBOJIOB BOMHCKOI1I ci1aBbl Poccun, coBepIllleHHEIE
ny6auuno (4. 3 cr. 354.1)%.

YuursiBas, 4TO YKa3aHHas CTaThs BBeJeHA B
IelicTBHE CPAaBHUTEJIbHO HEJaBHO, aBTOPOM OyIeT
paccMoTpeHa IMPaKTHUKA PaccjaefOBaHUSA IPECTYI-
JeHui, npegycMoTpeHHBIX 4. 1 cT. 354.1 YK P®.

B 2020 roxy B Poccuiickoit Pemepanuu oTMme-
yaercss 75 jer Ilo6ensr CoBeTckoro Hapomga Haf
damucrckoii 'epmanueii u ee mocooHUKaMu. YKac,
CTpaJaHUs 1 pasopenne, KOTOPbIe ObLIN IMPUUYMHE-
ubI HapogaMm CCCP Boiickamu apMuii halIucTCKUX
T'epmanuu, Utanuu, Beurpuu, Pymbiauu, OUHIAH-
nun, XopBatun, CJI0BaKUU U UX IIOCOOHUKAMU 13
pAma IPYruxX eBPOmeiiCKuX IocyapCcTB, 6e3MepHbI
U He MOTIYT ObITH 3a0BITHI HAMM, IIOTOMKaMHI TEX,
KTO mobenuJ eBpoleiickuii GamimusM 1 0CBOOOIMII
cTpanbl EBpoOmBI OT AypMaHa HTAaJIO-HEMEI[KOTO
(pamusma.

3a yKasaHHbIe 75 JeT IIPOMBOIILIN 3HAUNTEIb-
HbIEe U3MEHEeHUs, B pe3yJIbTaTe KOTOPhIX KaK CyOheKT
MeKIYHAPOIHOTO IIpaBa MCUYesJio rocyIapCcTBo-1100e-
mutenab — Coros Coerckux Comnuannctunueckux Pec-
nyoauk. Bmecte ¢ Tem Poccuiickas @emepanus, KaK
npaBonpeeMmHuK CCCP, mMeeT Bce OCHOBAHUS CTO-
SATHh Ha CTPaske MCTOPUYECKOI MaMsaTHU.

K coxkanenuro, o6I{uii ypoBeHDb U INTyOMHA 3HA-
HuA HoBelilnel mcropuu OTedecTBa y TpakIaH
HaIlleil CTpPaHbl IO3BOJISIOT IPOU3BOAUTH Pas3inu-
Hble MAHUIYJISAINUNA C UICTOPUUYECKUM MUPOBO33pe-
HUEM.

VkazaHHbIe MAHUIYJAIUN OCYIIECTBJIAIOTCS
KaK OTAeJIbHBIMHU JUIAMMU, 3aHNMAIOIIUMUCS HC-
TOPUUYECKUM PEBU3MOHU3MOM, TaK M OOII[eCTBEH-
HBIMU OPTAHUBAIUAMU, AEATEJbHOCTh KOTOPBIX

! Cratbs 354.1 YronoBHoro koaekca Poccuiickoit Deme-
patmn (P3 Ne 63 ot 13.06.1996 ¢ nocieayOIUMH peaak-
LUSAMU).

HepeaKko GUHAHCUPYETCA MPEJCTABUTEIAMU UHOC-
TPAHHBIX T'OCYapCTB.

OguHuM U3 CII0CO00B MPOTUBOAEHCTBUSI TAKOMY
BUY UCTOPUUYECKOTO PEBU3MOHN3MA, IIPU KOTOPOM,
B YACTHOCTH, IIPOUCXOUT «IIE€PEOCMBICIEHNE» TaK-
TUKY U IpefHasHaueHusd noapasgenaenanii soiick CC,
SIBJIsIETCA BBeJeHIE YrOJOBHOM OTBETCTBEHHOCTH 3a
oTpurianue GaKTOB, YCTAHOBJIEHHBIM IPUTOBOPOM
MeXayHapOJHOTO BOEHHOTO TpUOyHAasa AJSA cyna
Y HaAKa3aHUS TJIABHBIX BOEHHBIX IIPECTYIMHUKOB
€BPOIIEHiCKUX CTPAH OCU, O00peHue MPeCcTyIJIeHNH,
YCTAHOBJIEHHBIX YKasaHHBIM IPUTOBOPOM, a PaB-
HO pacIpocTpaHeHte 3aBeOMO JIOJKHBIX CBeJIeHUI
o peareabHoctTu CCCP B roawsl Bropoit MupoBOii
BOMHBI, COBEepPIIIeHHbIE ITyOJNUHO.

Wcxonma ms mpuroBopa MesKAyHapOIHOTO BO-
€HHOTO TpuOyHasa A cyla M HaKa3aHUA TJaB-
HBIX BO€HHBIX IPECTYIIHUKOB €BPOIENCKUX CTPaH
ocu ot 01.10.1946, opranusamusa CC (oxpaHHEBIE
OTPAABI HAIMOHAJ-COIMAJINCTUYECKOH paboueit
naptuu ['epMaHumM) 00'bsABJIEHA IPECTYITHOHU B CBA-
38U «C y4acTHeM YKa3aHHON OpraHM3alliy B BOEH-
HBIX IIPECTYILJIEHUAX U IPECTYIJIEHUAX IIPOTUB
YeJIOBEUHOCTH, CBA3aHHBIX C BOWHOI, B CBA3U C
TeM, uTo CC MCII0JIBb30BAJIUCh AJId IeJiell, KOTOphbIe
SIBJISAIOTCS IPECTYIIHBIMU U BKJIOYAIOT B ceOsA mpe-
cilenoBaHUeEe W HCTpebJieHWe eBpeeB, 3BEPCTBA U
y6uiicTBa B KOHIIEHTPAI[MOHHBIX Jarepax, dKcIec-
CBI, COBEPIABIIINECA IPU YIPABICHUN OKKYIIHPO-
BAHHLIMHU TEPPUTOPUSIMU, IPOBEJEHUU B KU3Hb
IporpaMMbl MCIIOJB30BaHUS PAOCKOT0 Tpylxa u
JKeCTOKoe oOpallleHre ¢ BOEHHOIJIEHHBIMU W UX
y6uiicTBa»?.

YkazauHbIl npurosop MexxayHapOgHOTO BOEH-
HOTO TpuOyHaJa OJs CyJa U HaKasaHWSA TJIaBHBIX
BOEHHBIX MPECTYIMIHUKOB €BPOMENCKUX CTPaH OCHU
or 01.10.1946 (ou xe HiopuOeprckuii TpudyHasI),
SBJIEeTCSI aKTOM MeXKIYHapOoIHOTO TIpaBOCYyIusd,
00ecIeunBaIONINM 3aIUTy UCTOPUUYECKON MaMATH
0 Tpareauu M >KepTBax BTopoil MUPOBOI BOMHBI 1
MIPECTYIIJIeHUAX, COBEPIITEHHBIX (halllUCTaMU.

T'oBopsi 0 MpaKTHUKe paccjieJOBaHUS MPECTYII-
JeHU YKa3aHHON KaTeropuu, CJaeayeT OTOBOPUTh-
cs, UTO JaHHOE IPECTYIJIeHNe COBePINaeTcs ¢ mIPs-
MBIM YMBICJIOM, COCTAB IIPECTYILJIEHUS IO KOHCT-
PYKIIUU ABIAAETCA (POPMAaJbHBIM, TO €CTh AJA pe-
IeHusA BOIIpoca 00 OTBETCTBEHHOCTH BUHOBHOTO
Juia He TpebyeTcsA HACTYIJIEHWS MaTepPUaJbHO
BBIPAYKeHHBIX IMOCJIECTBUI.

Cienyer oTIeIbHO OCTAHOBUTHLCS HA YCTAHOB-
JIeHUMW yMbICJa BUHOBHOTrO Jwuia. IIpeacraBiserT-

2 TIpuroBop MexayHapOZHOTO BOEHHOIO TpHOyHaIa It
Cy/la ¥ HaKa3aHUsI IIABHBIX BOEHHBIX IIPECTYITHUKOB €BPO-
neiickux ctpad ocu ot 01.10.1946.
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cs, YTO HEOOXOAMMO YCTAHABINBATD CJIEICTBEHHBIM
oyTeM HajJu4uue IPSIMOTO YMBICJIa Y BUHOBHOTO
JIUIa COBEPINUTH (MPUMEHUTEJIbHO K AeAHUAM,
onucaHHbIM B 4. 1 cT. 354.1 VK P®) umenHo te
IesiHUSA, KOTOpPble MHKPUMHUHHUPYIOTCA OpraHaMu
CJeNCTBUA.

Heo6xoauMbIM yCJIOBUEM IJisi 3TOTO SBJISET-
cs yCTaHOBJIEHUE CJIe0BATEIEM ICUXO0JOTUUECKO-
ro KOHTAKTa C IOACJeJCTBeHHBIM. Y UUTLIBASA, UTO
OpecTyIIeHnA YKa3aHHON KaTeropuu COBepIIaioT-
csd JIUIAMU, KOTOPbIe MHTEPECYITCA MCTOpUYeC-
KUMU COOBITHUAMU ¥ TOTOBBI OTCTAMBATH (IIOPOH
apryMeHTHPOBAHHO) CBOe MHEHME, CJIeJOBaTesio
00513aTeJIbHO HAAJEKUT BBICAYIIATh, IOHATH UIe-
0JIOTMYECKHEe B3TJAAbLI TOJCJIeJCTBEHHOTO U 3a-
durcupoBaTh ux. TakumM 06pas3oM, KaKIbIN TOII-
poc moAc/IeCTBEHHOro Mo AejaM YKa3aHHON Ka-
TEropuu CIoco6eH JaTh HOBbIE JOKA3aTeJIbCTBA KaK
0 00CTOSITEILCTBAM COBEPIIEeHUS MPECTYIJIeHU,
TaK U 110 Cy0O'b€KTHUBHOI CTOPOHE paccjefyeMoro
HpeCcTyIJIeHU .

06s13aTeILHOMY YCTAHOBJIEHUIO MOIJIEKAT MO-
TUB U I1eJIb COBEPIIIEHHOT0 MPeCTYILIeHUS, TaK KaK
OUEeBUIHO, UTO €CJIM MOJCJIeACTBEHHLIN AesiaeT B
CBOEM JIMYHOM eXXeJHeBHUKe 3anucu (IJis JUIHO-
TO UCIOJIBL30BaHUS), coleprKalue olpaBaaHue ae-
areabHoctu CC, To aTu meiicTBUSA He COAepKaT
cocTaBa IpecTyiieHusi. 1 coBeplleHHO 0OpPaTHYIO
CHUTYyaINIO MIPeACTaBJSAET CJOyUail, Korma BUHOBHOE
JIUITIO Pa3MeIaeT COOTBETCTBYIOITYIO0 NH(OPMAIIHIO,
HanpuMep, Ha CBOEH JINYHOM CTPAHUIlE B COIMATb-
HOM CeTH, KOTOpasi OTKPBITA JJIS IIOCEIeHUs Heo-
rpaHNYEeHHOMY KOJIMYECTBY II0JIb30BaTejeil COIu-
aJIbHOU CeTH.

BHuMaTelbHBEIM 00pa3oM HaIJIEKUT IIPOU3BO-
IUTH JOIPOCHI OKPYIKEHUS IIOACIeICTBEHHOTO, BhI-
SICHAS IIPU 3TOM Y CBHUIeTeJel KPyr NHTePeCOB II0/-
CJIeICTBEHHOTO, €T0 B3TJIAAbI, B TOM UMCJIe Ha UCTO-
puueckue cobuiTuA mepuoaa ¢ 1933 mo 1945 rop.

Boubiioe 3HaueHre MMeeT KAUeCTBEHHO IIPO-
BeIeHHBIN OOBICK II0 MEeCTy IpeObIBaHUA IIOACTe] -
CTBEHHOI'0O M JajbHeHImuil ananus mHbOpMaInuu,
cofepsKarlieiicsa B IaMATH 3JI€KTPOHHBIX YCTPOCTB
(MoOuILHBIN TejaedOoH, KOMILIOTED, MJAaHIIET),
KOTOPBIMH II0JIL30BAJICA IIOACJIEeNCTBEHHBI.

3HaUUTEJbHBIII MHTEpPEeC AJIs OPraHoOB CJIEe[-
CTBUSI MOJYKET IIPEJCTABJIATL HMePemnucKa IOoACIe-
CTBEHHOI'0O C ero 3HAKOMBIMI, B TOM YHCJIE eIu-
HOMBINIJIEHHUKAMA, B Pa3JIUUYHBIX COIHUATbBHBIX
CeTsAX, KOTOPhIE IMO3BOJISAIOT ITPOU3BOAUTL OOMEH
pasauuHBIMU (POTO- U BUAEOU300PAKEHUIMHU.

Cienyer yYUTHIBATD, UTO II0 YTOJOBHBIM JejIaM
YKa3aHHOM KAaTeropuu MMeeTCs HeoOXOANMOCTh B
TPOBeAEHUU TICUXOJOT0-TUHTIBUCTUUECKON Cymeo-
HOM SKCIEePTHU3HI II0 TeKCTaM, KOTOpPhIe ITOACJIe-
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CTBEHHBIN Pa3MeIaeT B CONMUANBHBIX CETAX, JINY-
HO OeKJaMupyeT Jub0 pasMeliaeT B aruTallMOH-
HBIX MaTepuaJax.

Ha paspermienme ykasaHHOW SKCIEPTUSHI CJe-
IyeT BBIHOCUTH BOIIPOCHI O TOM, COAEPIKATCSA JU B
mpecTaBJIeHHBIX Ha HCCJeJOBAaHUE MaTepuagax
ompaBAaHue 1 0Jo0peHne IPecTyIJIeHui, yCTaHOB-
JIEHHBIX BBIIIIEYKa3aHHBIM IpuroBopom MexayHa-
PoAHOTO BOeHHOTO TpuOyHasa. B HacTodAllee Bpe-
MsA TaKue dKCIEePTU3bl IPOBOAATCS B 9KCIEPTHBIX
yupexgeHuax MuHucrepcTBa foctunuu Poccutic-
Koit Pengepanuu.

Bompoc ycranoBiieHUsI 3aBeJJOMOM JIOXKHOCTHU
ceegenuit o pesteabHoctTu CCCP B roasr Bropoii
MUPOBOI BOMHEI CJIelyeT pacCMaTPUBAaTh OTLEeJIbHO.

IIpencraBisgercda HeoOXOOUMBIM B 9TUX CJyda-
SAX NMIPUBJIEKATH B KAYECTBE 9KCIIEPTOB (CIeIuain-
CTOB) COTPYAHUKOB BBICIIINX yUYEeOHBIX 3aBeIeHUH
COOTBETCTBYIOIIEr0 IMIPOPUIA, 00Iaal0NIUX HYMK-
HBIMHK IIO3HAHUAMEH B 00JIacTU HcTOpPUH BTopoii
MUPOBOY BOMHBI. IIpu aTOM B ciiyuae HasHAUYEHUA
YKas3aHHBIX JINI[ B KauecTBe JKCIepTOoB (cmerua-
JIUCTOB) OHUW BIIpaBe B YCTAHOBJEHHOM IIOPSAKE
IaBaTh 3aKJIUEHUS W NOKA3aHUA MO CYIECTBY
pacciie[yeMoro yroJIOBHOTO Jiejia.

ABrop Hactosmieir crarbu B 2015 roay, B me-
puon pa6orsl B ['TaBHOM CJI€ACTBEHHOM yIIpaBJie-
uuu CiaemcTBeHHOro Komurera Poccuiickoii dege-
pamnuu mo Pecriy6iuke KpbIM OCYIIECTBIAN IIPe-
BapuUTeJbHOE CJIeICTBUE IO YTrOJOBHOMY [eNy B
orHomieHuu C., COBEpIIUBIIEro IIPECTYIJIeHHE,
upenycmorperuoe 4. 1 ct. 354.1 YK P®, B coBo-
KymnHOCTH co cT. 282 YK P®, ¢ ucnosb3oBaHueMm
nHGOPMAIMOHHO-TEJIeKOMMYHUKAIITUOHHON CceTu
HNurepuer. Ilo ranHOMY YyrOoJIOBHOMY JeJIy B Kaue-
cTBe OOBHHAEMOTO ObIJI IIPUBJIEUEH JKUTEJh Bax-
yucapamckoro paiiona Pecrny6aukm Kpbim, KoTO-
PBIil HA CBOEl JUYHOM CTPAHUIIE B COIMAILHON CETU
«BKouTakTe», OTKPBITOH [IJisi CBOOOIHOTO IIOCEIIe-
HUSA TPETHUM JIUITaM, PA3MECTUJ TEKCT, COBMEIIIEH-
HBII ¢ oTorpadmuecKuM M300pakeHUEeM HeMell-
KuX coyiaT B ()OPMEHHOU ojerkae mepuoga Bro-
poii MUPOBO#I BOWHBI, C 3aT0JIOBKOM «15 60eBBIX
npaBui SS...» U TEKCT, COBMEIIeHHBIH ¢ hoTorpa-
buvecKkuM n300paKeHNEM B BUJI€ CTUJIN30BAHHBIX
ambJyieM moapasaeseHuil psaga uacreir Boiick CC u
HEeMeIIKOl CBaCTHKH, C YKa3aHMEeM KOJUUYeCTBEeH-
HBIX TTIOKasaTejel u 3arooBKoM «HemHoOro cBee-
HUHA O TOM, CKOJIBKO BOEBAJIO PYCCKUX Ha CTOPOHE
Tepmanuu. Kak rosopurcs: ,,Cnacubo meny 3a mo-
OBITKY!”», KOTOpPBIE, COTJIACHO 3aKJIUEHUIO IICH-
XO0JIOTO-JIMHI'BUCTUYECKOI SKCIEePTU3BI, COAEPIKA-
JI TUHTBUCTUYECKYE U IICUXOJIOTMUECKNe IPU3HAa-
KU onrpaBaaHus (000peHUsT) AesTeJIbHOCTUA YacTei
Botick CC, meificTBUII BOMHCKHUX U CIEIUAJbHBIX
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moapasmesieHuit amucTckoi I'epMaHuy B mepuon
Bropoit mupoBoif BOMHBI, B TOM UmCJe OIIpaBia-
HUe JelicTBUIl nmoxpasnesieHni, cOoOpMUPOBAHHBIX
10 HAIMOHAJHHOMY NPU3HAKY W TPUHUMABIINX
ydacThe Ha CTOpPOHe THUTJepoBcKoil I'epmanuu B
6opnbe ¢ KpacHoii apMueil u ee COIOBHUKAMU.

Cienyetr OTMETUTD, YTO YKasaHHOE MPeCcTyILIe-
HUe OBLIO BBISBJIEHO OJaromaps TPaMOTHO CILIa-
HUPOBAHHBLIM OTI€PATHUBHBIM MEPOIIPUATUIM, KOTO-
pble ObLIM IpoBeJeHbI coTpyaHumKoMm IleHTpa mo
mpoTuBoelicTBuio sKcTpeMusmy MBIl Pecmy6uiu-
ku Kpbim. B xoze mpoBeieHnsA omlepaTuBHO-Pa3kIC-
KHBIX MEPONPUATHUIN AOCTATOYHO OBLICTPO OBLIO yC-
TAHOBJIEHO JIHIIO, IOAJerKalllee IPUBJIEUEHUIO B
KauecTBe OOBUHAEMOTO, a TaKiKe YCTaHOBJIEHBI
JINIa, KOTOPble O3HAKOMUJIUCH C COIep:KaHueM
CTPAHUIILI BHIIIIEYKA3aHHOTO JIUIla. ABTOD CTPaHU-
bl uMeJ nceBroHuM IlImpeiixep — 3T0 hamMuansa
OTHOTO M3 CAaMBbIX OIMO3HBIX JesATeJsiell (arucre-
Koii ['epmMaHUuM, M3BECTHOTO CBOEH JKMBOTHOI He-
HaBUCTBHIO K CJIaBAHAM, €BpeAM M KOMMYHUCTaM,
u3naBaBIIero e)kemHeBHYI0 rasety «JIlep IIlTiop-
mep» («IITypmMoBUK»), KOTOpas ompaBAbIBaja
yHUUYTOXKeHHue rpakaan 6wiBirero Coserckoro Co-
[03a 10 HAIIMOHAJHHOMY MPUSHAKY W IOJUTUYEC-
KUM B3IJISaM U MIPU3bIBajia K aToMy. Ilo mpuro-
Bopy Hropubeprckoro tpubyunana IllTpeiixep 6511
MPU3HAH BUHOBHBIM B IPECTYILJIEHUAX IIPOTUB Ue-
JIOBEUHOCTU ¥ IPUTOBOPEH K CMEPTHOU KasHU Ue-
pes moBeleHune.

IIpu kBamupuKanuu AeAHUN MMOACJIeICTBEH-
HOTO cJeAyeT YYUTHIBATH, UTO, COTJIACHO IIPUTO-
BOpY MeKaAyHapOAHOTO BOEHHOTO TPUOYyHAaJa I
cyla ¥ HaKa3aHUA TJIABHBIX BOEHHBIX IIPECTYII-
HUKOB eBpomelickux cTpad ocu ot 01.10.1946,
paccmatpusas Bompoc 06 CC, TpubyHaJ paccMar-
pUBaJ BCeX JHIl, KOTOPbIe OBLIM ODUIIUATBHO
npuHATH B ujaeHbl CC, BKJIIOUAS UJIEHOB «O0IIUX
CC», Boiick CC, coequnennit CC «MepTBasa roJio-
Ba» U YJIEHOB JIIOOOTO pPoJia MOJHUIeHCKUX CIYIKO,
Koropele Oblniu uiemamu CC, a Takke CIy:KOy

6esomacHocTu peiixcpiopepa CC (o6ien3BecTHYIO
nox HazBanueM CI). IIpu sTom TprbyHAaJ HE BKJIIO-
YUJI B BTO YUCJIO TAK Ha3bIBaeMble KaBaJlepuiic-
Kue coeguuenusa CC.

ITo farHOMY YrOJIOBHOMY J€JIy B KQUeCcTBe CIIe-
muajucTa ObLI IPUBJIEYEH M3BECTHBHIN YUYEHBIH,
aBTOP MHOTOUYMCJEHHBIX paboT mo mcropuu Bro-
poii MmupoBoii BoiiHbI Pomanbko Oser BameHTuHO-
BUY, npodeccop Kadeaps! ncropuu Poccun Kpbim-
cxoro ¢emepasbHOr0 yHUBepcuTera um. B.U. Bep-
HAJICKOTO, SABJAIOMIUICA OZHUM W3 IPUSHAHHBIX
CHEIMAJNCTOB 10 UCTOPUU ABUKEHUA KoJaadopa-
muoHM3Ma Ha Teppuropuu OviBiIIero CoBETCKOTO
Corosa B mepuof Bennkoit OTeuecTBEHHOM BOMHEL®.
PasBepHyTHIe TIOKA3aHUA 3TOTO CIEIUAJINCTA OKAa-
3aJI1 HEOIIEHUMYIO IIOMOIIb KaK CJIeACTBUIO, TAK U
CyIy B YCTaHOBJIEHUU O0'HEKTUBHOI CTOPOHBI pac-
CMaTPUBAEMOTO IIPECTYILJICHUS.

Crnenyer OTMETUTH, UTO XOJ pPacCJIeIOBAHUA
IaHHOTO YTOJIOBHOTO Jlejla, B CUJIY €ro cIeruduy-
HOCTH, HAXOAUJICA Ha KOHTPOJIe IPOKypaTyps! Pec-
nyosnuku Kpeim. IIpuHnunuanbHasa DO3UIUA IPO-
Kypopa Pecny6iuku KpbiM 1 HauaJbHUKA OTAEIA
110 HaJI30PY 3a HCIIOJHEHUEM 3aKOHOB 0 (hemepaib-
HO#1 6e30TIaCHOCTH, MeKHAIMOHAJbHBIX OTHOIIIE-
HUAX, TPOTUBOAEUCTBUU 9KCTPEMU3MY U TePPOPU3-
My nporyparypsl Pecnybsuku Kpeim mosBosmia
Ha BBICOKOM YPOBHE 00€CIIeUnTh HOAAepKaHule T0-
cymapcTBeHHOTO oO0BuHeHUA B BepxoBHom Cyxe
Pecny6auku Kpbim.

ITo pesysbTaTaM pacCMOTPEHUA YKa3aHHOTO
yroyioBHoro mena B okKTab6pe 2015 roma BepxoB-
HBIM Cynom Pecniy6iuku KpbiM ObIy BEIHECEH IIep-
BeIli B Poccuiickoit @emepanuu OOBUHUTEIbLHBINA
npurosop u C. ObLI IPUBHAH BUHOBHBIM B COBEP-
IMIeHUU IPEeCTYIJeHU, MPeJyCMOTPEHHBIX Y. 1
cT. 282 mwu. 1 ct. 354.1 YK P®D. Emy 6b1710 Ha3Ha-
YeHO HaKas3aHWe II0 COBOKYIIHOCTY COBEPIIEHHBIX
MIPeCTYyIJeHUi, C YUEeTOM JUUYHOCTH HOACYIAUMOTO
(MoJsiomO# Bo3pacT M HMpU3HAHWE UM BUHBI), — B
BHUIe mrpada.

3 Cwm., HanpuMep: Pomanvko O.B. «MycynbMaHckue Gop-
mupoBaHusi» u3 rpaxaad CCCP B repmaHCcKOil apmuu
(1941—1945) // Kynabrypa HaponoB [TpuuepHomopbs. 1999.
Ne 6. C. 203—210; Pomanvko O.B. OCHOBHBIE 3TaIlbI U TPUH-
IIUTTHI UCTTOJIB30BAHNSI KOJUTAOOPAIIMOHUCTOB B HEMEIIKOM
OKKyManuoHHou nonutuke Ha tepputopur CCCP (1941—
1944) // Vuensle 3anucku TaBprueckoro HalMOHAJIBHOTO
yauBepcutera. 2001. T. 14 (53), Ne 1: Uctopust. C. 58—67;
Pomanvro O.B. ®opmupoBanus Pycckoit 0cBOOOAUTETEHOM
apmuu Ha Tepputopuu Kpsima (1943—1944). K Bonipocy 06
OpraHu3alUy U UCTIONIb30BaHUHU // ['0JIOKOCT i cyyacHiCTb.
2003. No 2 (8). C. 13—14; Ne 3 (9). C. 6—7; Pomanvko O.B.
Coserckuii neruoH I'utnepa. I'paxxnane CCCP B psinax Bep-
maxta u CC. M., 2006. 640 c.
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KPUMUHAJIMCTUYECKASY TEOPUS CJIEAOB
B COBPEMEHHOW METOAOJIOMMN HAYKH

AnHOTauMs. AHAAM3UPYIOTCSI OCHOBHBEIE OCOOEHHOCTH KPUMUHAANCTUYECKON TeOPUHU CAEAOB. [1pu
pacCMOTPEHUU TEOPHUU B 3aBepIIEHHON (hopMe IAaBHOe BHUMAHHE YAEASIETCS ee CTPYKType, TO eCTb
BBIIBAEHUIO T€X OCHOBHBIX A€MEHTOB, U3 KOTOPBIX OHa HocTpoeHa. C AOTMYeCKON TOYKM 3peHUsd
KPUMUHAANCTHYECKasi TEOPUSI CAEAOB SIBASIETCS MHAYKTUBHOM, TaK KaK HOBBIE PE3YABTATHI IOAYYEHBI

C TIOMOIIIBIO TPOGAEMATHYECKOM MHAYKIIUY, aHAAOTHUH U HEKOTOPBIX APYTHX YMO3aKAIOYEHUH.

KaroueBble caoBa: Teopus, HayYHbIE 3HAHUS, METOAOAOTHYECKUE TpeOOBaHUS, 3bIKOBEIE CHC-
TeMBI, UCXOAHBINA 0a3uC TEOPUH, AOTHUKA, aKCUOMATHYECKUE TEOPUU, UACAAU3UPOBAHHLIN OO0BHEKT,
abCTpaKTHAasi MOAEAb, TeHepallusl TeOPUH, KBUHTICCEHIIUSI TEOPUHU, 3aKOH, CAEAHIL.
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of the Ural State Law University (Yekaterinburg),
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FORENSIC TRACE THEORY IN MODERN
METHODOLOGY OF SCIENCE

Abstract. The article analyzes the main features of the forensic theory of traces. When consid-
ering the theory in the completed form, the focus is on its structure, i.e., identifying the basic
elements from which it is built. From a logical point of view, the forensic theory of traces is
inductive, since new results are obtained using problematic induction, analogy, and some other

inferences.

Keywords: theory, scientific knowledge, methodological requirements, language systems, the
basis of theory, logic, axiomatic theories, idealized object, abstract model, theory generation,

quintessence of theory, law, traces.

aK KaK Teopus B JAHHOU CTAThe CTAHOBUTCS
TIpPeMEeTOM CIIeIIMaJIbHOTO PACCMOTPEHUA, TO
COTJIACHO METOOJIOTUUYECKUM TPeOOBaHUAM
BBeeHUS TOHATUSA MBI JOJI’KHBI €e SBHO OIIpeje-
autbk. B ¢uimocodpckom ciaoBape moj pemakKiuen
N.T. ®posoBa maHO ciaexyiolillee oIIpeaesieHUe:
«Teopusa (ot rpeu. theoria — paccmorpenue, uc-
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cieqoBaHUE) — B IIUPOKOM CMBICJIE KOMILIEKC
B3TJIANOB, IIpeJICTaBIeHni, uaeli, HallpaBJIeHHBIX
Ha MCTOJKOBAHNE U 00bACHEHNEe KaKoro-Jiubo sAB-
JeHusi; B 6ojiee Y3KOM U CIIeIIMAaJIbHOM CMBICTIE —
BBICIIIAas, caMas pasBuTasd (opMa opraHmsauu
HAYYHOrO 3HAHUSA, HAION[asa IeJOCTHOe IIpeaCTaB-
JIeHVEe O 3aKOHOMEPHOCTAX U CYIIEeCTBYIOIIUX CBSA-
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3AX OIMpeaeIEHHON 00JlacTu NeliCTBUTEJIbHOCTH —
0o0'beKTa JaHHOI Teopuu»!.

ITepBoe 13 TPeGOBaHUIT COOTBETCTBUS IIPEICTAB-
JIsIeMOIi cUCTeMbl 3HAHUII TEOPUM OCHOBAHO HA pac-
CMOTPEHUH SA3BIKOBBIX CHUCTEM U BBIJEJEHUU B HUX
Teopuil Kak crhenuuuecKnx sSI3bIKOBBIX 00pasoBa-
Huii. AHaJIu3UPysa COOTBETCTBYIOIIYI0 paboTy
P. Cronna «MHOKecTBa, JOTUKA, aKCOMaTUYeCKue
TEOPHUM»2, MOMKHO TaKue TPeGOBAHUA AKKYMYJINPO-
BaTh CJEIYIONINM 00pa30oM: TeOpUs JOJIKHA OBITH JIO-
TUYecKU (CMHTAKCUYECKHU M CeMaHTUYECKU) Helpo-
THBOPEUMBOI; HE IIYCTHIM MHOXKECTBOM IIPEIJIOMKe-
HUH; He ABJATHCA IIPEAJOo’KeHHeM BO0OoOIe; OLITh
HE3aBHUCUMOM OT OTHOIIEHUA K HeHCTBUTEJIbHOCTH U
OIIMpPAIOIIeNics TOJBLKO Ha S3bIK, €0 CUCTEMbBI U ero
cBoiicTBa. B aTOM cMBICIIe TOA TeopHreil MOHNMAaeTCsI
crcTeMa 3HAHWM, OMMCHIBAIOMIAA U OO0BICHSIOIIAA
COBOKYITHOCTD SIBJIECHUU HEKOTOPOI 00J1aCTH AeiiCTBU-
TEJIbHOCTU U CBOAAINAS OTKPBITHIE B 3TOH 00JacTU
3aKOHLI K eINHOMY, O0BbeIUHAIOINIEMY HAUaTy.

KpumunnanucrTuueckas TeOpUs CIeNOB, KaK U
TEOpUA KPUMUHAJUCTUKHUS, UMEEeT CTPOMHYIO CHU-
CTeMy TEPMUHOJIOTUYECKUX, A3BIKOBBIX IIOCTPOE-
HUii, KOTOpble MOXKHO YCJOBHO pPas3fejUTh Ha
IIecTh YacTei.

IlepBast yacTb — 9TO OoIpeJeseHUe Mamepuu
KakK cocmasnawnuieil Obtmus, 066eKmu8HOoil peaiv-
Hocmu, deiilcmaumeibHocmu, KOTOPYIO MOXKHO 000-
3HAUUTDH KaK YCJIOBHOE HAUaJO JII000OI0 ABUIKEHU,
KaK HeKoe UMCTO TeopeTuyecKoe abCTpaKTHOe Co-
cmosHue TIOKOsI peaJibHOCTHU Ha KaKOH-TO MUT Bpe-
MeHH. XOTSA HYKHO MOHUMAaTh, UYTO ABUKEHIe He-
IIpephIBHO U OecKoHeuHO. IIpaKTHuecKu KPyroBo-
pot. K aT0if yacTu MBI OTHOCUM TE€PMUHBI, COCTaB-
JAIINE CYIIHOCTh O0BEKTHUBHOW peasbHOCTH,
ObITHSI, & UMEHHO TO, M3 Yero cCOOCTBEHHO Hallla
IefCTBUTEJIbHOCTE COCTOUT, KAK COBOKYIIHOCTH
MIPUPOAHBIX U OOIECTBEHHO-UCTOPUUYECKUX SBJIE-
HUM: mamepus 8 sude mes u noseii. [IpossBaenue
PearbHOCTH BBIPAYKAETCsI, COOCTBEHHO, B M3MeHe-
HUU Mamepuu, KoTopas HUKyAa He ucUesaerT.

Bropas gyacTs cocraBisgeT cgoiicmea mamepuu.
Biaromaps cyIiHOCTH 9TUX TePMUHOB, COGCTBEHHO,
¥ IIPOUCXOIUT U3MeHEeHUe COCMOAHUSA delicmaumelib-
HOCTMU, Mamepuu, ompaxceHue NPu3HaKos 00HUX
mamepuaivHvlx 06seKkmos Ha Opyzux, odbpasyercs
HeKuil pesdysabrar. IlepBUYHBIM TeDMUHOM, BO3MOYXK-

' dunocodcknii cinoaps / on pen. M. T. Ppososa. 7-e u3n.,
nepepad. u gomn. M.: Pecniy6iuka, 2001. C. 560.

2 Cmoan P. MHOXeCTBa, IOTUKA, aKCHOMATUYECKIE TEOPUU.
M., 1968. C. 141.

3 Hbnokos H.II., Tonosun A.FO. KpuMUHaIKCTHKA: TIPUPO-
Jla, cuctema, Metogosiorndeckre ocHoBbl. M.: Hopma, 2011.
C. 64.

HO, BBICTYIIAeT 3/eCh KOHCTATAIIUS COCMOAHUS Ka-
KOT0-TO OBITUSA Ha KOHKPETHBHIM MUT BpeMeHHU. 3a-
TeM, B pe3yJabTaTe KaKuX-TO CUJ (BHYTPEHHUX WU
BHEIITHUX ), IPOUCXOIUT 08UCeHUe, pa3sumue, 6Ja-
rofapsa HEKOMY npoueccy uiau Oeilcmeuro, Ipu He-
KUX 00CmMoamenbCcmeax, Ycaouax u cumyayusx,
poKIass usmMeHeHus AeNCTBUTEIbHOCTH, ITPUBOISI
ObITHE K HOBOMY COCMOSAHUI0, B KOTOPOM MbI Ha-
6J1t0TaeM Pe3yJIbTaThl Poyecca OmpaxceHus B BUIe
HeKOfI PasHULBI MEXOY II€ePBOHAYAJIBHBIM U M3MeE-
HEHHBIM COCTOAHHNEM MaTepPHUuH.

TpeThsi YaCTh TEPMUHOB OTHOCUTCA K COOepica-
HUI0 ceoiicma mamepuu, KOTOpble B CBOUX IIPOSIBJIE-
HUSAX BBICTYHAIOT KaK HeKUe A81eHUSL UIU COObLMUA.

YeTBepTas UyacTh BbIJejieHAa HaMHU KaK OCHOB-
HadA. ITIoCKoJIbKY BpeMs CKOPOTEUHO HACTOJILKO, UTO
HacTosAIIee B JII000i (hpopMe CYIIeCTBYeT BCEro MUT,
a J1000e IposiBJIeHNe AeHCTBUTEILHOCTH CYIIeCTBY-
eT y)Ke B BUIe KaKHUX-TO IIOCJIEJCTBUI, TO 9TOT
pasmes ompeneseH HAMU U HA3BaH Pe3yabmamom
nposgaenus ceoilicme mamepuu. I'1aBHBIA TepMUH
3mech — caedvl. Kak Ipon3BOAHOE OT HETO MOYKHO
BKJIIOUUTH MOHATHUE J0KA3AMmeibCma0 ¢ ero PasHo-
BUAHOCTAMU: YAUKAMU U AAUOU.

IlaTas gyacTs mpeacTaBiseT co60il cOOCTBEHHO
codepixcarnue amozo peyavmama. B sty uacTb MBI
BKJIIOUMJIN TEPMUHBI, Uepe3 KOTOPhIE OCYIIeCTBJIA-
eTcsA BOCIIPUSTHE CYIIHOCTH W COJAEp:KaHusa cjle-
008. IlepBUUHBIMYA MOHATUAMH 37eCh MOXXHO OII-
penesuTb TEPMUHBI, KOTOPbIE HEOTAEJINMEL OT CJle-
008, COCTABJIAIOT CYIIIECTBO 00'bEKTA: UHpOpMALUSL,
npusnaxu. [{ia moayueHusAa BOCIIPUATUSA CYIITHOC-
TH 1100020 cseda HeoOXOAUMBI CIIOCOOBI IIOJIyUe-
HUS UH@OpMauuU, IpeBpallleHre UX B c8edeHus,
OaHHblE, 3HAHUS, PaKmbL.

IIlecTas yacTsb cocTaBJIsIeT ABa TePMUHA, KOTO-
pble OJHOBPEMEHHO OTHOCSATCS HEIIOCPEeICTBEHHO KO
BceM mpenabiaymuM. OHU OPUCYINU KaKION u3
MIPEeICTABJIEHHBIX YacTell U BCeM BMecCTe. JTO Tep-
MWUHBI UCMOYHUKU U Hocumesau. OTINUYNTEIbHAS
0COOEHHOCTDL 9THUX TEPMHUHOB 3aKJIIOUAETCS B TOM,
YTO KaK UCMOYHUKO8, TaK U HOcUumeJseil MOXKeT
IO KOHKPETHBIX MAMepuaibHblX meJs U noJeil
ObITh MHOKecTBO. M1 Ha000pPOT, OAUH UCTMOYHUK, &
TaKkKe HOocumeJb MOXeT ObITh Yy MHOTUX MaTepH-
aJLHBIX 00BEKTOB.

Hanmo mmers B BuAy, uTo 00pas3oBaHUE CJIEHOB
€eCTh He UYTO MHOe, KaK «Ilepegadua» HHMOpPMAIMN
OT MCTOYHMKOB CJIENOB K ero HocuTeaam:. Cioso

4 Kapaeooun B.H. KpuMyuHanmucTuiecKue mapaaurMbl, TeO-
puu ¥ uccienoBanus // KpuMuHaiucTuuecKue YTeHust Ha
Bbaiikane — 2012: maTtepuansl Bcepoccuiickoit Hay4yHO-
npakTudeckoit kondepenuuu. Mpkyrck, 2012. C. 26—33.
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«Iepenada» 3nech riaBHoe. Puiocopckas umes
3aKJII0YAeTCA B TOM, UTO, BO-IIEPBBIX, IPOUCXOIUT
HEKUI KPyroBOPOT MH(MOPMAIIMOHHOT'0 MacCHUBa; BO-
BTOPBIX, HE IIPOUCXOAUT II0Tepu HHGOPMAIUU Y
HCTOYHMNKA, MOXXeT ObITh IIOTOMY, UYTO HH(pOpMa-
nusa He MaTepuajbHa, abcTpakTHa. MoKeT GBITS,
TOTOMY, UTO 3aKOH COXPaHEeHUs S9HEPruu AeiCcTBY-
eT KaK-TO IO-APYyroMy.

B o011em moHMMaHUU Mmeopus — 9TO Hamboaee
pasBuTas opMa HAYUYHOTO 3HAHUS, Halolias Iie-
JIOCTHOE OToOpaskeHMe 3aKOHOMEDHBIX WM CYIIle-
CTBEHHLIX CBs3ell OIpee/IeHHON 00/1aCTH JefiCTBU-
TeapHOCTU. JI00asg TeopeTHueckKas cucTeMa, IO
K. Ilonmepy, moyKHaA OBITH HEIITPOTUBOPEUHBOIM,
OIIPOBEPIKUMOI, S9KCIIEPUMEHTATBHO IIPOBEPAEMOIA.
JI00asa Teopusd — 9TO I[EJIOCTHAS PA3BUBAIOIIAACS
cucTeMa NCTUHHOI'O 3HAHUA, KOTOPAsS MMeeT CJIOMK-
HYIO CTPYKTYPY U BBEINOJIHAET Pl QYHKI[MHA®.

Teopus (He3aBUCHMO OT CBOEr0 THUIIA) HMeEET
cJenyIole OCHOBHBIE 0COOEHHOCTH: TEOPUA — ITO
He OTJIeJIbHO B3AThlie JOCTOBEepPHLIe HAYUHbIE II0JI0-
JKeHUsI, & UX COBOKYIHOCTH, IIEJIOCTHASI OPraHuU-
yecKasl pPa3BUBAIOIASACA CHUCTeMa; He BCIKas Co-
BOKYIIHOCTD IIOJIOMKEHUII 00 M3yuaeMoOM IIpeaMeTe
SABJISIETCS TEOPUE, TO eCTh 3HAHUE JOJIXKHO BCKPBI-
BaTh MPUYUHBLI 1 3aKOHOMEPHOCTH SBJIEHUH; AJIA
Teopum 00s3aTeNbHBIM SABJSAETCS 000CHOBaHUE,
IOKAa3aTeJIbCTBO BXOAAINMX B Hee IIOJOMKEeHUI; Te-
OopeTHUYecKoe 3HAHNE JOJIMKHO CTPEMUTHLCA K 00bsC-
HEeHUIO Kpyra ABJIEHUI; XapaKTep TeOPUHU OIpee-
JISIEeT CTelleHb 000CHOBAHHOCTH €€ OIPeesIsIoIero
Hauajia, OTpaKarlnero GpyHIaMeHTAIbHYI 3aKO-
HOMEPHOCTh JAHHOTO IpeJMeTa.

B coBpemMeHHOIT MeTOZOJIOTUM HAYKU 1O CE0e-
MY cmpoeHru meopus npedcmasnsiem cob60oii BHYT-
penHe nuddepeHuPOBAHHYI0, HO I€JOCTHYIO CHU-
cTeMy 3HAHUNA, KOTOPYIO XapaKTepU3yIT JIOTUUec-
Kas 3aBUCHUMOCTh OJHUX 3JIEMEHTOB OT IPYTHUX,
BBIBOAUMOCTE COIEPIKaHUS TEOPUU U3 HEKOTOPOM
COBOKYIIHOCTH YTBEPIKISHUN U MOHATHUHA — HCXOJ-
HOro 0asuca TeOpUU — II0 ONpeaeIeHHBIM JOTHUKO-
MEeTOOJIOTUYECKUM IIPUHITUIIAM U IIpaBUIaM.

IIpu paccmoTpeHUUM TeopuUU B 3aBepIIEeHHOU
dopMe, KaK HEKOTOPOTO Pe3ybTaTa I03HABATEb-
HOUM JesaTelbHOCTU (CTaTHYEeCKHU IIOAXO0J), TJIaB-
HOe BHUMAaHNe yIeJdeTcd ee CTPYKType®, To ecTh
BBISIBJIEHUIO Te€X OCHOBHBIX B3JIEMEHTOB, U3 KOTO-
PBIX OHA IMOCTPOEHA:

3 Jle6edes C.A. MeTomoiorysi Hay4HOro IO3HAHUSL: y4eOHOe
nocobue /i 6akanaBpuarta u Maructpatypol. M.: FOpaiir,
2018. C. 113.

¢ Jlebedes C.A. CtpykTypa Hayku // BecTHMK MOCKOBCKOIO
yauBepcutera. Cepust 7: @unocodus. 2010. Ne 3. C. 36—50.
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1) ucxonuble ocHOBaHUA — GyHIaMeHTaJIbHbIE
OOHATHUSA, NMPUHIUILI, 3aKOHBI, SMIUPUUECKUE
OPEAIOCHIIKY TeOPUU: ee OCHOBHBIE (DaKThI, MaH-
HbIe U Pe3yJbTaThl UX IPOCTeHInel JOrMKO-MaTe-
MaTHU4YecKoii 00paboTKU;

2) npeanu3UPOBAHHEIN 00HEKT — abCTPaKTHAA
MO/JieJIb CYIIeCTBEHHBIX CBOMCTB UM CBA3EH m3yuae-
MBIX IIPEIMETOB, UCXOJHBIN TeopeTnUecKuii 6asuc:
TJIaBHBIE MOMYINeHUA, UJealn3alui, MOCTYJIATHI,
WJIN aKCHUOMBI, (hyHIaMeHTaJbHbIe 3aKOHBI, WU
IIPUHITUIILT;

3) TOoTMKAa TeOPUU — COBOKYITHOCTH OIIPEeeJIeH-
HBIX TPaBUJ U CIOCOOOB AOKA3aTeJTbCTBA; JIOTH-
YeCKUU ammmapaT TeOpUU: IpaBuUja OIpeJeeHus
OPOMUBBOAHBLIX MOHSATHUIN C IIOMOIIBI0 OCHOBHBIX,
JioTMYecKue paBuJia BBIBO/IA, MM JOKA3aTeIbCTBA;

4) pumocodcKrme yCTaHOBKU, COITMOKYJIbTYPHBIE
U IeHHOCTHBIe (DaKTOPHI;

5) COBOKYITHOCTH 3aKOHOB U YTBeP KAEHU, BCe
TMOTEeHIINATHHO BO3SMOKHBIE CJIEICTBUS, UJIU BHIBO-
bl TEOPUM KaK OCHOBHOM MAacCCHUB TEOPETUUECKOTO
3HaAHUA.

OCHOBHBIE CTPYKTYPHBIE KOMIIOHEHTHI TEOPETHU-
YeCKOro IMo3HaHUs — IIpobseMa (Bompoc, TpeOyio-
Iui OTBeTa), ruIoTesa (IpeaIooKeHne, BEIIBUHY -
TOe Ha OCHOBaHUU psaaa (akToB u TpebyroIee Ipo-
BEPKM), Teopus (HamboJIee CIIOMKHAS U pasBUTasi op-
Ma HAyYHOTO 3HAHWUA, JaeT IeJIOCTHOe OO0bsACHEeHUe
ABJIEHUN melicTBUTeIbHOCTU). 'eHepanusa Teopuit —
KOHeUHas IeJib UcciefoBanus. KBUHTICCEHITUS Te-
opuu — 3akoH. OH BbIpa’kaeT CyIIIHOCTHBIE, TJIY-
OMHHBIE CBA3UW 00BeKTa. PopMyaImpoOBaHUE 3aKO-
HOB — OJIHA M3 OCHOBHBIX 3a[a4 HAYKH.

BripaboTka OCHOBHBIX HIEeW U HaXOKIeHUe
TEOPETUUYECKUX 3aKOHOB, JIEKAIIMX B OCHOBE 00'bsC-
HeHUusi, — (opMHpOBaHMNe HayuyHOU Teopuu'. Ka-
KOIf ObI THII 00'BSICHEHUS HUW BHIOMpAJICA, IIpeaBa-
PUTEJIbHO HEOOXOJUMO BEIPA0OTATh TEOPETUUECKUE
ugen u cHoOpMyJIUPOBATh 3aKOHBI, JeKallue B 0C-
HOBe 00bAcHeHUA. PaccMaTpuBaeMblii HaMU 3Tal
MO3HAHUA — 9TO IEPeXo] OT HAyUYHBIX (HaKToB,
SMIIMPUUECKUX COOTHOIIEHUII K TEOPEeTUUYEeCKUM
MoOJensaAM W 3aKoHaM. HaxXxoiKIeHue CUCTEeMBI Teo-
peTuyecKuX OOBHEKTOB M 3aKOHOB, KOTOPHIM OHU
TMOAYUHAIOTCS, ¥ COCTABJIAET CYTh 9TOTO dTAIA I0-
3HaHusd. Pelnamiias pojb 37eCh NPUHAILJIEKUT
TAaKUM IIO3HABATEJbHBLIM IIPOIleccaM, KaK Huaeasu-
samnus, abcTpakIus, runoresa. 3aBeplneHneM 3TO-

7 Kopma B.JI. HaykoBenueckyie OCHOBbI KPUMUHAIMCTUKH:
yueOHoe rmocobue. M.: ITpocmekr, 2017. 56 c.

8 Topoxoe B.I. TloHsTHE «TexHONOTHSI» B (pritocodum Tex-
HMKHU 1 OCOOEHHOCTh COLMAJIbHO-TYMaHUTapPHbBIX TEXHOJIO-
ruii // dnucreMmonorus u ¢unocodus Hayku. 2011. T. 28,
Ne 2. C. 110—123.
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ro srama O0yzer GopMyJaHpOBKa 6ojiee MM MeHee
cTporoii Teopuu muaydyaeMblx aBJeHuil. Teopuio
MOJKHO CUUTATh C(POPMUPOBAHHOI, €CJIM TeOpPeTu-
YyecKue UJer U OCHOBOIIOJIOKEHUA OyAyT IpuBeIe-
HBI B OIIpeJIeJIEHHYI0 CUCTEMY, OyAyT M30paHbI OII-
peneeHHbIe JOTUUECKHUe CPEeJCTBa, JOIIyCTUMbIE B
ITaHHOU TEOPUUH, W YCTAHOBJEHBI COOTHOIIEHUS
MeXY SMIUPUUYECKUMU U TEOPETUUECKUMU 00bEK-
TaMU, IPEJIOYKEeHUAMU, OTHOCAIITUMHUCS K IIEPBBIM,
U TIPEAJIOKEeHUSIMU, OTHOCAIUMUCS KO BTOPBIM.

T'maBHOe Xe COCTOUT B TOM, UTO He BCAKAs
TIOCTPOEHHAA KOHKPEeTHAA TeOPUs MPUHUMAETCA B
YHCJIO HAYYHBIX TEOPU. 371eChb BOBHUKAET npoob.ie-
Ma Kpumepus nPUHAMuUS Mmeopuu B JTI060M U3 A3bI-
KOB: XOTh B (DOpMaJIbHOM, a XOTh U B COJAEp:Ka-
TeJIbHOM. OTO KPUTEPUIl He CEMUOTUYECKOTO U He
METOI0JIOTUYECKOT0, a MParMaTuyecKoro xapaKkTe-
pa. 9to kpumepuii npakmurxu. OH COCTOUT B IIPHU-
MEHHMOCTU TEOPUU AJA PellleHus HayIHO-IIpaK-
ruueckux 3amau’. Ilpu sTom maske He o6si3aTeIbHA
WHTepIpeTanua TeOpuu Ha KaKoi-imbo objacTu
00'BEeKTUBHOM JMeiicTBUTEeIbHOCTH. OCHOBHBIM KPH-
TepueM NPUHATUSA TEOPUU SBJISIETCA KPUTEPU
MPaKTUKHU, TO €CTh CIIOCOGHOCTH TEOPUU pPeIaTh
Hay4YHO-TIpaKTUUecKue 3amauu. IlocienHee sBJIA-
eTcs TaK:Ke U KPUTepreM UCTUHHOCTH TEeOPUH, KaK
ee CIIOCOOHOCTH aJleKBaTHO OTOOpaKaTh 00HeKTUB-
HYIO MefCTBUTEIbHOCTD.

IlogBoAsAA HEKOTOpPBbIE UTOTM XapPaKTEPUCTUKU
KPUMHUHAJUCTUUECKOM TEeOpUU CJIeOB, ee MecTa B
cucTeMe HayYHBIX 3HAHUM, MOKHO OTHECTH IIpej-
CTaBJIAEMYIO TEOPUI0O K COAEPKAaTeJIbHOMY THUIY,
TIOCKOJIbKY B €e TIOCTPOeHUH MCII0JIb30BAHbl OMITH-
pUYecKre MeTOAbl, KOTOphbIe OMMUPAIOTCsS OOJIbIIe
Ha (PaKTEHI, YeM Ha ymosakawueHus'’. C joruuec-
KO¥ TOUKMW 3peHUA KPUMUHAIUCTUUYECKAS TeOpUsd
cJIeIOB SIBJIAETCS WHAYKTUBHOM, TaK KaK HOBBIE
pe3yabTaThl MOJYYalOTCA C IIOMOIIBLIO IIpobjema-
TUYECKON MHAYKIINY, aHAJOTUU U HEKOTOPHIX IPYy-
TUX yMo3aKJoueHU#. XapakTepHasd 0COOEHHOCTDH
TOCJAEeTHUX COCTOUT B TOM, UTO WX IOCBHIIKHU He
IMOJTHOCTHI0O OOOCHOBBIBAIOT 3aKJIOUEHUE, a mAeJa-
IOT ero JIUIIb BEPOATHBIM, WU MPaBJOIOL00HBIM,
B TOI ujau mHOU crenenu. Ilo rry0uHe IPOHUKHO-
BeHUA IpeJACTaBsAeMasd Teopus B GOJbIel cTeme-
HU OTHOCUTCSA K HeeHOMEHOJIOTrnYeCcKOou (00bAC-
HUTEJLHOI). ITO CBA3aHO C TeM, UTO KPUMUHAJIU-
CTHUYECKas TeOpHUsA CJIEMOB IPeIyCMaTPUBAET BBI[-
BM)KEHUeE TUIIOTe3 O BHYTPeHHEM MeXaHU3Me IIPO-

° Tapacos H.H. FOpunnueckast HayKa 1 lopuandecKast pak-
THUKAa: COOTHECEHUE B METOAOJOTMYECKOM KOHTEKCTe (O
MPAKTUYHOCTU IOPUINYECKON HAYKU U HAYYHOCTU I0PUIM -
YecKoU MpakTuKu) // Poccuiicknii opuandecKuii XKypHaJl.
2012. Ne3 (84). C. 21—-22.

HUCXOAIINX MPOIECCOB, BBOJ aOCTPAKTHBIX ITOHS-
Tui, 6arogapsa 4eMy MPOUCXOAUT MIPOHNKHOBEHE
B 6oJiee IIyOOKYIO CYII[HOCTh M3yUYaeMbIX SBJICHMH.
ITo xapakTepy nmpeackasaHuii, o0amass sJaeMeHTa-
MU BEPOSATHOCTHOI CTaTU4YeCKOM IPUPOIbI, HO OC-
HOBBIBAasICh Ha BCEOOINMX 3aKOHAX ¥ 3aKoHaX (u-
3UKHU U XUMUU, TEOPUA CJIET0B HOCUT JUHAMUUEC-
KUl yHUBepCATbHBIN XapaKTep, Te MpeacKasaHus
UMeIOT OJHO3HAUHBIM, MOCTOBEPHBIH XapakTep.
3aKOHBI KPUMHUHAJUCTUUYECKON TEOPUHU CJIEeI0B
MIPeACTaBISIOT YHUBEPCAJTbHBIE YTBEPIKIEHUS, Xa-
paxTepu3yloIlye IoBeeHNe JI000H TUHAMUYIECKOH
CHCTEeMBI TOYHO OIpeAeSIeHHBIM CIIOCO00M 6Jiaro-
Iaps 3HAUUTEJbHBLIM CXeMaTHU3aIlluU W Waeaaunsa-
Y U3YUYaeMbIX PeajbHBIX IIPOIECCOB.

MBI OTHOCHMM KPUMHHAJIUCTUUYECKYIO TEOPHUIO
cJIeIOB K YaCTHBIM KPUMUHAJIUCTUUYECKUM TEOPU-
AM ¢ dJIeMeHTaMHu BceoOrmux!l,

Wcxonsa ns 0603HAUEHHBIX CTPYKTYDPBI U METO-
JIOB TIOCTPOEHUA HAYYHBIX TEOPUil, MOJaraeM, 4To
MOKHO ¢ HamOOJIbIIeil CTeIeHbI0 PAIlMOHAIBHOCTH
MIEePEUYUCIUTH IIOPAJOK PACCMOTPEHUSA KPUMUHAIU-
CTUYECKOH TeOpUU CJIeIO0B:

1. cxomHble OCHOBAHUA: MCCAeIOBaHNE U aHa-
13 Po6JieMbl, 00HAPYIKUBAEMOIl B TOJIOKEHUAX
CYIIIECTBYIOIErO YUEeHUIX O cjelax U Tpedyrolein
CBOETO aJleKBaTHOT'O pa3pelleHuns.

2. Ncxomable OCHOBBI — (hyHAaMEHTAJIbHBIE II0-
HATUA, TPUHIIAIBI, 3aKOHbBI, TPEATIOCHIIKY TEOPUN:
dyHIaMeHTaJIbHBIA 3aKOH COXPaHEeHUs JHEPTUuu,
dunocodckue u HHOOPMAIIUOHHBIE IIOCTYJIATHI KaK
OCHOBBI KPUMUHAJNCTUYECKOI TEOPUU CJIENOB.

3. OGo3HaueHMe uaealn3npPOBAHHOr0 00bEKTa —
abcTpaKTHAas MOJEJb CYII[eCTBEHHBIX CBOMCTB U CBS-
3eil, MICXOMHBIN TeoOpeTuUecKuil 6asuc: craTuiecKas
U IUHAMWYEecKas CTPYKTypa CJIeI0B.

4. Jloruka TeOpUM — COBOKYIIHOCTH OIIpefe-
JIEHHBIX IIPABUJ U CIOCOOOB MOKAa3aTeJbCTBa, JIO-
TUYEeCKUU ammapaT Teopuu, rumoresa (IIpeamoJao-
JKeHUe, BBIIBUHYTOE Ha OCHOBAHUU psma (HPaKTOB
U Tpebyolllee IPOBEPKH), Teopus (Haubojee CIOMK-
Hasg W pasBuTas (opmMa HAyYHOTO 3HAHUSA, TAET
IIeJIOCTHOE O0'bSACHEHNE SIBJIEHUN NeliCTBUTEJIbHOC-
TH), TeHepalusa Teopuili — KOHeUHas IeJb HCCe-
MOBaHUA: MOHATHE, KPUMUHAIUCTUYECKAA KJIAaCCH-
duKaus ciIemoB, TeOPETUUECKHE OCHOBBI O0HAPY-
JKeHUs, MCCJIeNOBAHUSA U WMCIOJb30BAHUS UX IIPU
OCYIIECTBJIEHUY YTOJOBHOTO CYAOIPOU3BOACTBA.

10 Kapaeodun B.H. Hay4yHblii XapakTep U IpakTU4yecKas pe-
anu3alusl peKoMeHAalUi Mo 60psde ¢ MPeCcTymHOCThIO //
Lex Russica. 2016. Ne 4 (113). C. 19—33.

" beaxun P.C. KpuMUHATUCTUKA: TIPOOJIEMBI CETOTHSIITHE -
ro aHs. 3710001HEBHbIE BOITPOCHI POCCUIACKOM KPUMUHATIU-
ctuku. M.: Hopma: Undpa-M, 2001. C. 84.
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AnHoTanus. B cTaThe paccMaTpUBAIOTCA AUCKYCCHOHHBIE BOIIPOCH! O (hOpMe BEIBOAOB IKCIIED-
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apakTep MeTOJI0B, BBIOMpPAeMbBIX Tocyaap-

CTBOM [JIsI IPOTHUBOAEHCTBUSA IIPECTYIIHO-

Yy MUPY, CBUIETEeJILCTBYeT 00 YPOBHE ero

IMUBUJIN30BAHHOCTH. JTa TEHIEHIIUSA OSUHAKOBO

pacipocTpaHseTcd KaK Ha COBPeMEHHOe POCCHI-

CKoe O0IIeCcTBO, TaK U Ha BCE MUPOBOE COODIIECTBO
B I[EJIOM.

TocymapcTBeHHass cyneOHO-dKCIIePTHAS Oes-
TeJBLHOCTh, COrJIacHo c¢T. 4 PegepalbHOr0 3aK0HA
or 31 maa 2001 r. Ne 73-®3 «O rocyzapcTBeHHOHI
CcyneOHO-9KCIIEPTHOI JeATeJJbHOCTH B PoccuiicKoit
denmepanuu», OCHOBbIBAETCA Ha IPUHIIUIIAX 00BEK-
TUBHOCTH, BCECTOPOHHOCTHM U TOJHOTHI HCCJIEIO-
BaHUM, IPOBOJNMBIX C MCIIOJH30BaAHUEM COBPEMEH-
HBIX I[OCTH}I{eHI/IfI HaAYKU U TeXHUKHU.

B cooTBeTcTBUY C MOJIOMKEHUAMU CT. 2 U 8 YKa-
3aHHOI'0O 3aKOHA, SKCIePT, He3aBHMCHMO OT BHIA
CYIOIIPOMU3BOMICTBA, OCYIIECTBIISAET IPO(PECCUOHATD-
HYIO IeATeJlbHOCThb, CYyTh KOTOPO! 3aKJIOUAETCS B
paspelesnu BOIIPOCOB, TPEOYIOMNX CIIeNATbHBIX
3HAHWUH B 00J1aCTH HAYKU, TeXHUKH, UCKYCCTBA UK
pemecsia. Ilpu sToM sKcmepT 06si3aH MTPOBOIUTD
WCCJEeJOBAHUS BEINEeCTBEHHBIX T0KAa3aTeJIbCTB
00'BEKTHUBHO, HAa CTPOr0 HAYUYHON M IPaKTUUECKOMH
OCHOBE, BCECTOPOHHE M B IOJIHOM 00heMe, a caMo
3aKJIIOUEHNE SKCIEPTa JOJIMKHO OCHOBBIBATHCS TOJIb-
KO Ha TeX IOJIOMKEHUAX, KOTOPHLIE MAal0T BO3MOXK-
HOCTB IIPOBEPUTH 000CHOBAHHOCTDL 1 JOCTOBEPHOCTD
cIeJlaHHBIX BLIBOJOB Ha 0ase OOIENPUHATHIX HAa-
VUYHBIX U IIPAKTUYECKUX OHAaHHBIX.

Bosuukaer psajg BOIIPOCOB: UYTO K€ JOCTUTHYTO
SKCIIEPTOM B pe3yJbTaTe IIPOBEIEHHOI0 UM HCCJIe-
ITOBAaHUS W YTO MOBJIUAIO Ha cHOPMUPOBABIIYIOCS
y 9KCIepTa, IyCTh He MOJHYIO, HO PeaJIbHYI0 BHYT-
PEeHHIOI YOeKIeHHOCTh 00 yCcTaHABINBAaeMOM (DaK-
Te? B paMKax HacTOsIe#l CTAaTbU IIOIBLITAEMCS
paccMoTpeTh JUIlb OOHY W3 IpPo0JieM, MCCIeI0Ba-
HUe KOTOPOH HaIpaBJIeHO HA IOBBHIIIIEHNE OIITUMU-
3aIl¥ BBHIBOLHOTO MHEHUS Cyme0HOro sKcIepra.

K coskxanenuio, B HaAyKe YroJOBHOTO IIpollecca
OTCYTCTBYeT eqUHAas IO3UIUsS [0 IIOBOAY 3HAaue-
HHUA W HNCIIOJIb3OBAHHUSA BEPOATHBIX BBIBOOOB J9KC-
nepra. VI B HacTosIee BpeMsA €CTh YYEeHbIe, KOTO-
pble CUMTAIOT BO3MOJYKHBLIM HCIIOJIB30BAHIE BEPO-
SATHBIX BBIBOJOB B KauecTBe CyAeOHBIX JOKasa-
TEJLCTB!, ApPyrue ke KaTeropuuecKu BO3PaKAIOT
MIPOTHUB 3TOTO?.

' Hanmpumep: Oeécsanuuxos U.B. O NOMyCTUMOCTU BEPOSIT-
HOCTHOTO 3aKJIIoueHuUs akcneprta // Poccuiickast oCTULIMSL.
1998. Ne 6. C. 29—30.

2 [lempyxun H.JI. DKcriepTH3a KaK CpeICTBO JOKAa3bIBAHUS
B COBETCKOM YroJIoBHOM npouecce. M.: FOpuauueckas au-
Tepartypa, 1964. C. 108.

B cBomMX mpembIAyIIUX paboTax MbI IMOAPOOHO
paccMaTpuBaIy MPOOJIEMBI [OKA3aTeJIbCTBEHHOIO
3HAYE€HUSA BEPOATHBIX BBIBOOOB JKCIIEpTa, IIPUAA
K BBIBOJY, UTO TOJIbKO KATETOPUUHBIE BHIBOIBI 9K-
cliepTa MMeIOT JOKasaTeJbCTBEHHOE 3HaueHwmes.
IIpu sTOM MBI ZOIYCKAaeM, UTO HEJNb3S UCKJIIYATH
TaK Ha3bIBaeMbIU UeJIOBeUEeCKUH (haKTOp, IOCKOIb-
Ky SKCIIepT, KaK W BCe JIOAU, He 3aCTPaxoBaH OT
oInb0K, KOTOPHIE BCe K€ BCTPEUAIOTCSA B SKCIIEpP-
THOU IIpaKTUKe.

HerpyaHo IpeAmosOKUTH, KaKoH yIiepb Ha-
HOCHUTCS OXPaHIeMbIM 3aKOHOM MHTepecaM JIUYHO-
cTH, obImecTBa M TOCYJapCTBa BCJEACTBUE HAPY-
IeHusA AAHHBIX TpeOOBaHWU 3aKOHA CyJeO0HBIMU
dKCIIepTaMU, MPUBJIEKAEMBIMU [IJis OKA3aHUsS OT-
MIPABJAIONIAM IIPaBOCyA1e OpraHaM IMOMOIIU B yC-
TAHOBJIEHUU OOCTOATENHCTB, IMOMJIEIKAIIUX TOKAa-
3bIBAHNIO II0 KOHKPETHBIM YIOJIOBHBIM OeJiaM.
MosKHO IIpeCTaBUTh, KaKKe I0PUIUUecKre MOCIe -
CTBUA MOTYT HACTYIUTH IJs MOACYIUMOTO, KOTIa
y cyZa He BOBHMKAeT COMHEHWII B MPaBUJIbHOCTHU
niau 0OOCHOBAHHOCTH B3aKJIOUEHUs JKCIepTa, He
OTBEYaIoIlero o cBoeil cyTu TpeboBaHUAM 00hEeK-
TUBHOCTH ¥ JOCTOBEPHOCTH. OKCIIEPTHHIE 3aKJIIO-
YyeHUdA, HAaJeKWe OT CTPOTOM HAYYHOCTH, HO BOC-
OPUHATHIE CyAbSAMU, IPUCAXKHBIMU 3acefaTelsaMu,
a Tak’Ke IPOKYpOpaMu, CJIeLOBATENIMU, JO3HABA-
TeJIAMU, CTAHOBATCA YAaCThI0 MX BHYTPEHHETO y6erK-
JeHUs U TOPOKIAIOT He3aKOHHBIEe 1 He0O0CHOBAH-
HBIE II0 CBOeMl CyTH DellIeHusd, Aejiasd BUHOBATBIMU
HEBUHOBHBIX H OCBO6OH{I[&H OT OTBETCTBEHHOCTU
TeX, KTO B JelicTBUTeIbHOCTY BUHOBAT. He comHe-
BaeMcsd, UTO OCYKAEHHOMY IPHUIETCA B OYKBaJb-
HOM CMBbICJIE€ 3aHOBO YUUTHLCS KUTh, €CJAN OOBUHMU-
TeJbHBIM IPUTOBOD cyja OyZeT OCHOBAH Ha IOZ00-
HOM 3aKJIOYeHUU dKCcIepTa.

W3BecTHO, UTO IJIA CYOHEKTOB YTOJOBHOTO IIPO-
mecca IpeAnoYTUTebHee, YTOOI 3aK/JII0UeHNIe K-
cIepTa CoOIep:KaJio BBIBOJL 00 MHAMBUIYATbHOM
TOXKJAECTBe Huccienyemoro obmekra. Takoe mo-
Kas3aTeJbCTBO NMPAKTUYECKM HEBO3MOJKHO OIIPO-
BEPrHYTH:.

Kak y'xe panee HaMu 0TM€UYaJIOCh, JOKA3aTeIb-
CTBEHHOE 3HAUeHUe 9KCIIePTHOTO 3aKJII0UEeHUA 00yC-
JIoBJIeHO hOPMOIi 9KCIIEPTHOTO BHIBOA, B KOTOPOM
oHO cogepskuTca. CoGCTBEHHO, MMEHHO B BHIBOJAX
3aKJIIOUEHA I'JIaBHAS 3HAYMMOCTD 3aKJIIOUEHUS K-

3 Jlazapesa JI. B. KoHllenTyalbHbIE OCHOBBI UCIIOJIb30BAHUS
CIIeIIMaIbHBIX 3HAHWI B POCCUIICKOM YTOJIOBHOM CYZIOITPO-
M3BOJCTBE: AUC. ... I-pa topua. Hayk: 12.00.09. Bnagumup,
2011. C. 312—314.

4 Kondpawos C.A. 3axmodeHue 3Kcriepra 1Mo pe3yabraTaM
ananmusa JIHK u ero mokaszareibcTBeHHOE 3HaueHUe //
I'paxnmanun u npaso. 2001. Ne 7. C. 27—31.
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ciepTra Kak JokasaTesbcTBa. Cieysa sakoHaAM Jo-
TUKU, OHU JOJKHBI HEIIPEMEHHO BBITEKAaTh U3 HC-
cjenoBaTeJbCKOM yactu®. B coorsercTBUHM C yroO-
JIOBHO-IIPOIECCYAJIbHON HOKTPUHOUN IIPOIleccyasb-
Hble peIIeHus MOryT OBITH OCHOBAHBI TOJHKO Ha
KaTeropmuecKuxX BHIBOJaX SKCIIEpPTa.

CkasaHHOe IOJATBEpPIKIaeTcs pesyJbTaTaMu
MPOBEIeHHOTO HAMY aHKeTUPOoBaHUA cyaeii: 84 %
PECIOHIEHTOB 3aABUIMN, UTO 3aKJIOUEHNEe dKCIep-
Ta, coJep:Kalllee BBIBOJA B BEPOATHOUN (dopme, He
MOXKeT OBITh JOKAa3aTeJbCTBOM II0 aeay; 16 % or-
BeTUJIN, YTO JAHHOE 3aKJIIOUeHNe YUUTHIBAETCS IIPU
BBIHECEHHUH IPUTOBOpa B cjJyuae, eCJIU OHO COrJia-
cyercs ¢ APYTHMHU JOKasaTelbcTBamu®.

B To ke BpeMsd m3yueHue s3KCIEePTHOMN NPaKTHU-
KU, IIPpOBEJeHHOe aBTOPaMHU CTaTbH, IMOKA3aJI0 J0-
BOJILHO IINPOKOE pacIpocTpaHeHne HeoOOCHOBaH-
HOT'O IIPUMEHEHUSA CyAeOHBIMU 9KCIIepTaMU Bepo-
SATHBIX JTU00 aJIbTePHATUBHBIX BHIBOJOB II0 IIOCTAaB-
JIEHHBIM IIepeJ HUMU BOIIPOCAM.

C yueTOM CKa3aHHOI'O CTAHOBUTCSA OUEBHUIHBIM,
YTO «BEPOATHBIN BBIBOJ XOTS U HOCHUT IIPEAIIOJIO-
JKUTEJBLHBIN XapaKTep, IpeHeOperaTb UM He cJie-
IyeT, TaK KaK CTelleHb BEePOSATHOCTU W MPUUUHLI,
0 KOTOPLIM TaKOM BBIBOJ CIejaH, MOT'YT OBITh
PaBIUYHBIME» .

OrcrauBas CBOIO MHO3UIINIO, YOEMKIEHBI, UTO
TaKle SKCIepTHbIe 3aKJIUEeHUsS He MOryT OBbITh
MOJIOKEHBI B OCHOBY OOBHHEHIA, a TAKIKe HCIIOJb-
30BaThCA IJisl NOKasbIBaHUA JIIOO0T0 m3 06CTOsA-
TeJbCTB, IPEeAyCMOTPEeHHBIX cTaThell 73 YIIK P®,
MOCKOJIbLKY a0COJIIOTHO IIPABUJIBHO OTHOCSTCS 3a-
KOHOJATeJeM K HeJOIIyCTUMBIM JOKa3aTeJIbCTBAM.

IIpuBegeM HECKOJILKO IPUMEPOB M3 3aKJI0ue-
HUHA cymneGHBIX 9KCIIEPTHU3, HATJSAHO HUJLIIOCTPHU-
PYIOIINX BEePOATHELIE BBHIBOABI dKcmepTad.

«Cnenpl 00yBU, O0OHApPYyKEeHHBIE IIPU OCMOTpE
MecTa IIPOUCIIECTBUS... MOTJIM OBITH OCTaBJIEHBI
GOTMHKOM Ha JIeBYIO HOTY, U3BATHIM y I'p. O.».

«Cien 00yBUM, OOHAPYKEHHBIH IIPHU OCMOTPE
MecCTa IIPOHUCIIIECTBUA... BEPOATHO, MOT OBITh OCTaB-
JiIeH O0TUHKOM Ha JIEBYIO HOTY, U3BATHIM y I'P. A.».

3 Jlazapeesa JI. B. KOMILIEKCHBII MOAXO K OLIEHKE 3aKJII0Ye-
HUS 9Kcnepta // bubmmoreka kpuMmuHanmcta. 2018, Ne 3
(38). C. 198.

® DTU NaHHbBIE MOJIYYEHbl B pPaMKax MHTEPBbIOMPOBAHUS
CyZeH.

7 Unvun H. H. OueHKa 3aKIIIOYeHUS 9KCIIepTa, CoaepKalie-
TO BEPOSTHBIN BBHIBOJ WJTA BHIBOJT O HEBO3MOKHOCTH PEIIIUTh
BOIIPOC M0 CYIIECTBY NPU MPOU3BOACTBE MOPTPETHOM IKC-
neptusbl // bubnuoreka kpumuHaiaucra. 2017. Ne 3 (32).
C. 250.

8 JlaHHBIE TIOJIy4eHBI U3 3aKJIIOUEHUN CyIeOHBIX dKCTIep-
ToB-TpacosioroB DKL YMB/I Poccuu no Bnagumupckoit
obJacTu.
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«Cuie opyausi B3JI0MA... MOT OBITH OCTaBJIeH KaK
OMHUM W13 YIJOBATBIX YUYaCTKOB paboueil uactu
OpeACcTaBJIeHHOrO IIIaTeNsd, U3bATOro y rp. B. ..
Tak W JPYTUM UHCTPYMEHTOM, UMEIOINM YUYacCTKHU
pabouyux TOBEPXHOCTEN AaHaJOTUUYHBIX (GOPMBI U
pasMepoB».

IIpu Gosiee meTaIbLHOM M3YyUYEHUU IIPEICTaBJIEH-
HBIX 3aKJIOYEeHUI S9KCIIEPTOB o0paIaeT BHUMAaHMIe
TOT (haKT, UTO B Psfie CAyUaeB SKCIEPTHI CMEIIIH-
BalOT IO CYTHU JBe pasHbie ()OPMBI BBIBOZA: 8epo-
AmHoe cyxicleHue U ALbMEPHAMUBHOE MHEHUe.
IIpoBemenusbIii aHAIN3 MOKAa3aj, UTO OOIUMU pe-
3yJIbTaTaM¥ TAKWX BBIBOMOB SBUJINCH (PAKTHI yC-
TAHOBJIEHUS S9KCIEePTaMU B MPOIlecce ITPOBOAUMBIX
HCCJIeOBAHUM COBIAJEHUM BCeX OOIUX JubO He-
KOTOPBIX OOIIUX MIPU3HAKOB CTPOEHUS MEXKIY UIeH-
TUDUIIPYIONIUM 00BeKTOM (CJIeqoM) U uAeHTU(U-
MUPyeMbIM 06 bEeKTOM (IIpeaMeTOoM).

Hcxona M3 KOHIENTYaJbHBIX IIOJIOMKEHUHN Cy-
e0HOIT SKCIIePTU3bI, ATBTEePHATUBHBIN BHIBO IIPEI-
moJjiaraeT CyIecTBOBaHUE JIIO00TO M3 MePEeUYUCIIeH-
HBIX B HEM B3aMMOUCKJIIOUaIOMuX (akToB. Bepo-
SATHBIA BBIBOJ IIPEACTaBJISAET c000ii 000CHOBaHHOE
IpeaIojoKeHne (TUI0Te3y) sKcIIepTa 00 ycTaHaB-
auBaeMoM (akTe M OOBIYHO OTPa’KaeT HEMOJHYIO
BHYTPEHHIOIO IICUXOJIOTUYECKYIO YOeKIEeHHOCTL B
JOCTOBEPHOCTH apryMeHTOB, CpeIHecTaTUCTUYecC-
KYI0 IOKa3aHHOCTh (PaKTa, HEBOSMOYKHOCTD JJOCTH-
JKeHUsA TOJTHOTO 3HaHuA. BepoATHBIE BHIBOABI J0-
OyCKaloT BOBMOKHOCTD CYIIleCTBOBaHUA haKTa, HO
¥ He UCKJIIOUAIOT abCOJIIOTHO APYToro (IIPOTHUBOIO-
JIOJKHOTO) BBIBOZIA®.

B To XKe BpeMs BEPOSATHBIN BBIBOJ — O5TO He
TOJIBKO MIPEAIIOJIOKUTEeIbHOe, HO 1 000CHOBaHHOE
pellieHre BOIIPOCA, KOTOPOE AAeTCs IIPU HaJTUYUU
cepbes3HO, HO HeJOCTATOYHOMN AJs KaTeropuuec-
KOT0 BBIBOJIa apryMeHTaluu. daie BCero mpuym-
Ha BEPOSATHOTO BBIBOJA 3aKJIOUaeTCsA B CBOMCTBaAX
uccjenyeMoro o6beKTa, KauecTBe CPaBHUTEJILHO-
ro marepuaiual’.

Paspensaa muenue E.P. Poccunckoii u E.N. T'a-
JIAIIWHONL!!, 4TO aJlbTePHATUBHEBIE BBIBOALI JOIYC-
TUMBI, KOT/la HasBaHBLI a0COJIIOTHO BCe ajbTepHa-
THUBBI, KaKJasd M3 KOTOPBIX MOJKHA HMCKJIOUYATH
IpyTHe, BCe JKe I03BOJIUM cebe BO3PAa3UTh yBaKa-
€MBIM YUYEHBIM.

® Poccunckas E.P. CynebGHas 9KCIIepTH3a B IPaXKIaHCKOM,
apOUTpakHOM, AIMUHUCTPATUBHOM M YTOJIOBHOM ITPOLIEC-
ce. M.: Hopma: Uudpa-M, 2005. C. 232—233.

10 TumoBble 9KCHEPTHBIE METOAMKM MCCACIOBAHUS BEllle-
CTBEHHBIX JoKa3aTeabcTB. Y. 1 / moa pen. fO. M. uavduna;
obu. pen. B.B. Mapmuinosa. M.: DKL MBJI Poccuu, 2010.
" Poccunckas E.P., lanswuna E. M. HacToabHAst KHUTA CYJIbU.
Cyne6Has akcnieptusa. M.: [Ipocnekr, 2011. C. 139—140.
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IIo 3aKoHaAM JIOTMKY CHUJa SKCIEPTHOTO IIPe[-
TIOJIOYKEHU A 00YCJIOBJIEHA HEBO3BMOYKHOCTBIO TOCTH-
JKeHUs IOJIHOTO 3HaHuA. Kak ciemyer us pes3yiib-
TaTOB WHTEPBBIOMPOBAHUA CYAEOHBIX JKCIIEPTOB,
KOTOpHIE JaBaju MOAOOHBIE 3aKJII0OUeHUA, Ha GOp-
MHUPOBaHME BHYTPEHHEro yOe:KJeHUs IIOBJIUJIA
uHoOpMAIUI U3 IPEICTABJIEHHBIX MTOIOJHUTEIb-
HBIX MaTepUajioB YroJOBHOTO mesalZ,

B oroit cBsasu coBepimenno npaB I0.K. OpJos,
OTMEUABIINI, YTO MPUUYNHBI JaUN BEPOATHBIX BBI-
BOJOB KPOIOTCA OTHIOABL HE TOJBKO B HEJIOCTATKAX
9KCIIEPTHOI paboThl cCy0O'LeKTUBHOTO XapaKTepa, B
HEKOMIIETEHTHOCTH WJW HeZ06POCOBECTHOCTU OT-
JNEeJbHBIX SKCIEPTOB!S,

Ha mamm B3riiag, HyKHO YUYUTHIBATH, YTO abCco-
JIIOTHBIH BBIBOJ] O HEBO3MOXKHOCTH PeIleHUs BOII-
poca 00yCJIOBJIE€H HEYCTPAHUMBIMU NMPUYMHAMU U
He MO:KeT OBLITH BIIOCJIEICTBUM 3aMeHeH Ha 0oJee
oIpefesieHHbII BBIBOJ HU MIPU KaKUX JOIIOJHUTE I b-
HBIX MaTepHajax, IPeAcTaBIeHHbIX dKCIEPTY.

Bepuemcs K ogHoit 13 (hopM BHIBOJA dKCIEPTA:
«Cnen o60yBu, 00HAPYKEHHBIN IIPU OCMOTPE MecTa
IIPOUCIIIECTBUA... BEPOATHO, MOT OBITh OCTaBJIEH
OOTMHKOM Ha JIeBYIO HOTY, U3BATHIM y I'pP. B., pas-
HO KaK ¥ J1060i Ipyroil o0yBhIO C aHAJOTUYHBIM
CTPOEHUEM PUCYHKA MOJOIIBBI» .

B paccmarpuBaeMoM ciaydae OKOHUYATEIHHOE
CY)KAeHHUe CymeOHOTO SKCIepTa, Mo HaIlleMy MHe-
HUI0, HEOOOCHOBAHHO, TOCKOJBKY 9KCIEPTOM yC-
TAHOBJIEH TOJIBKO (DAKT CXOJCTBA II0 IPU3HAKAM
TPYIIIOBOM MPUHAMJIEKHOCTH MEKIY CJIeIOM U
Y4acTKOM XO/0BOI MTOBEPXHOCTU MOMOIIBLI OOTHUH-
Ka Ha JIeBYIO HOTY IIpoBepAaeMoro Jjuila. B nanHoi
cutyanuu ObLIO OBl MPABUJIBHBIM OTKa3aThCSA OT
pellleHusa BOIIPOCa O TOMKJIECTBE II0 CYIIECTBY, IIPU
3TOM OTMETUTh, UTO YCTAHOBJEHME (haKTa CXOICTBA
MIPU3HAKOB CTPOCHUS MEXKIY CJIEOM U UAeHTUDU-
IMUPYEeMbIM 00'beKTOM BO3MOXKHO TOJBKO IIO TPYII-
TIOBOYM HNPUHAIJIEKHOCTH.

ABTOpaM cTaThb¥ M3BECTHHI CIAyUYaU U3 dKCIIEP-
THOM TPaKTHUKK, KOTJa B pe3yJbTaTe NMepPBUYHON
UAeHTU(MUKAIIMOHHON 9KCIIePTU3hl 00YBU IIPOBEPS-
eMoro Juiia (hopMyJIMPOBAJICA aJbTePHATUBHBINA
BBIBOJI CJIeYIOITero cofepkaums: «Ciaen MoT ObITH
OCTaBJIeH KaOJyUYHOM YacTbIO IIOJOIIBLI 00YBU Ha
IIpaBylo HOTy, u3bATON y rp. WM., paBHO Kak u
JI1000# Ipyroi o0yBHIO C AHAJOTHUUHBIM CTPOEHU-
€M PUCYHKA TOOIBLI» . BIOCIeICTBUHY TIOCJIE OIleH-

12 DTu naHHBIE MOJYYeHbl B paMKax MHTEPBBIOMPOBAHUS
9KCIepTa, MPOBOAMBIIIETO CyaeOHY0 aKcnepTusy. CoTpya-
HUK He JaJjl corjacusl Ha MyOJIMKaIUIO CBEAEHUI O HEM.

13 Opnoe 10.K. Cyne6GHast 3KCITepTH3a KaK CpPelCTBO JTOKa-
3pIBaHUsI B YTOJIOBHOM cyaorpousBoacTtse. M.: MHCTUTYT
noBbileHMs KBanupukanuu POIICH, 2005. C. 246.

KU IIpeJiCTaBJIEeHHOTO 3aKJII0UeHNA SKCIepTa Ha3Ha-
YaJuch UM MPOBOAUJINCH AOMOJHUTEIbHBIE dKCIIED-
Tussl. Torga Ha HCCIeZOBaHUE IIPENOCTABJIAIACH
00yBb C aHAJOTUYHBLIM CTPOEHWEM DPUCYHKAa MOMI0-
IIIBBI, HO IPYTrOTO0 TpaskJjaHuHA. B pesyabTare sKC-
nepToM (GHOPMYJIMPOBATIOCH KATETOPUUECKOE CYIK-
IeHUe 00 YCTAHOBJIEHUY TOXKJECTBA MEXKIY paHee
HUCCJIETOBAHHBIM CJIEIOM ¥ KOHKPETHBIM 9K3eMII-
JSPOM BHOBBL IIpeacTaBjeHHOIl o6yBu. Hapanmy c
O0IIIMMU yCTAHABINBAJINCH COBIAAEHUS U YaCTHBIX
MIPU3HAKOB, KOTOPhIE paHee B IePBUYHBIX dKCIEp-
THBIX B3aKJIOUEHUSIX OMMUOOYHO DPACIeHWBAJIUCH
SKCIIepTaMu KaK 00bACHUMBIE PA3IUUNA WU KaK
IIPOSABJIEHNE BaPUAIIMOHHOCTY MEXaHU3Ma U YCJIO-
BUi caegoobpasoBanusa. COOTBETCTBEHHO, IEPBUY-
HBbIe 3aKJIOUEeHMS dKCcIepTa ObLIM II0 CBOei CyTu
omuboOUYHLEIMY, Beab 00yBb I'p. V. He mMorja obpa-
30BaTh MCCJIELYEMBIH cjel, OOHAPY'KEHHBIA IpU
OCMOTpe MecTa IpouciiecTBud. K coxanenwuio,
TOJO0HBIE CaydYayd He eTUHUYHEIE.

TakuM 006pa3oM, B paccMaTpWMBaeMOM HaMu
IpuMepe OKOHUATEJbHOE CY:KIeHUe JKCIepTa Ha
OCHOBE BepOATHO-aJIbTEPHATUBHBIX BBIBOIOB, IIO
HaIeMy MHEHUIO, He OTBeUaeT KPUTEPUIM Hayd-
HOCTH, O0BEKTUBHOCTH W OOOCHOBAHHOCTH, IIO-
CKOJBKY (DaKT CXOJCTBA YCTAHOBJIEH TOJIBKO IIO
Mpu3HaKaM T'PYIIOBON MPUHAAJEIKHOCTU MEXKIY
cJIeIoM U IIOAOIIIBOI 00yBu 60THHKA. [IpaBUIbHBEIM
B MaHHOM cJyd4ae, Ha HAIIl B3TJIAL, ObLIO OBI OTKA-
3aTHCA OT PEIleHMsA BOIPOCA O TOXKIECTBE IO CY-
IIECTBY C YKa3aHWEM B 9KCIEPTHOM 3aKJIOUEHUU
ycTaHOBJIeHUs (haKTa CXOACTBA MPU3HAKOB CTpPOe-
HUA MEXJY CJIeIOM W XOMO0BOM ITOBEPXHOCTHIO II0-
IOWIBBI OOTMHKA Ha JIEBYI0 HOTY IIPOBEPSAEMOTO
JINIa IO TPYIIIOBOY IIPUHALIEKHOCTH.

IIpuBememM TpuMephbl BOSMOYKHBIX (hOPMYJIUPO-
BOK OTBETOB Ha MOCTAaBJIEHHBIN mepej] SKCIePTOM
BOIIPOC O HAJUYUU JUOO OTCYTCTBUU TOXKJECTBA
IIPU IPOBENEHUM CyAeOHO-TPACOTIOTUUECKUX DKC-
mepTu3, HAIPUMED, 9KCIEPTU3bl CJIeI0B OOYyBH.
Tak, Ipu yCTaHOBJEHUU CXOACTBA TOJHKO OOIIUX
MIPU3HAKOB CTPOEHUS MEKIY ciiegoM o0yBu, 00-
Hapy:KeHHBIM IIPU OCMOTPE MeCTa IPOUCIIeCTBUA,
¥ COOTBETCTBYIOIIMMH YUAaCTKAMU IIOJOIIB O0YBU
IPOBEPAEMOTO JIUIla SKCIEePTY AOCTATOUHO YKa-
3aTh B BBIBOJaX HA YCTAHOBJIEHUE COBIIAJEHUS
TOJIBKO IIO OOIeMY BUAY U CTPOEHUIO PeabedHBIX
PUCYHKOB, Pa3MepHBIM XapaKTepHCTUKaM obpa-
3YIONIUX UX 3JeMeHTOB. [[OTTOJHUTEIBHO 9KCIEPT
MOJKET OTMETHUTh, UTO IPU (GOPMYJIUPOBAHUU
OKOHUYATEJbHOTO BHIBOJAa YUYUTHIBAJIACH BO3MOXK-
HOCTH HEOTOOPaKeHM YaCTHBIX IPU3HAKOB CTPO-
eHUs IOJOIIB 00YBH.

AHasornuyHBIM 00pa30M MOXKET OBITH chopMmy-
JINPOBAH BBLIBOJ IIPU MCCJIEIOBAHUU OPYAUS B3JIO-
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ma. Hampumep, Ipu yCTAHOBIEHUM CXOACTBA TOJb-
KO OOIMMX MPHU3HAKOB CTPOEHUA MEIKAY CJIeIOM
OpyIus B3JIOMa, O0OHAPYKEHHBIM IIPU OCMOTPE Me-
CTa IPOUCIIECTBUA, U COOTBETCTBYIOIUMHU yUACT-
Kamu paboueil 4acTH IPeICTaBIeHHOTO MHCTPYMEH-
Ta SKCIEPTY MOCTATOYHO YKA3aTh B BBIBOJAX HAa
YCTAHOBJIEHNE COBIAAEHUS TOJIBKO II0 OOIIIUM IIPU-
3HAKaM CTPOEHMUS C ero JOMaTOUHBIM KOHI[OM: CTe-
TeHU BBIPAKEHHOCTH, (hopMe, pasMepHBIM Xapak-
TepUCTUKAM U KoH(purypamuu kpaeB. IIpu sTom
SKCIIEPTOM He MCKJIIOUAeTCs, YTO YaCTHbBIE IPU3HA-
KM CTpoeHUs paboueili yacTH NpeJCTaBIEHHOTO
MHCTPYMEHTA B MCCJEIOBAaHHOM cJjejle He 0ToOpa-
3UJNCH B CUJIY 0COOEHHOCTE MexXaHu3Ma CJIem000-
pasoBaHUsA. ITO 00CTOATENBCTBO OBLJIO YUTEHO CY-
IeOHBIM SKCIEPTOM IPU (GOPMYJIUPOBAHUU OKOH-
YaTeJbHOTO CYKIECHUS.

SﬂeCB YMEeCTHO BCIIOMHHUTBH BBICKa3bIBaHUNE
A.B. JIy10Ba 0 TOM, UYTO «A0Ka3aTeJIbCTBO — ,,3aK-
JIIOUeHUe dKCIepTa” moABJIAETCA B Pe3yJabTaTe Je-
ATEJIHHOCTU OIPeIeJIEHHOTO JINIA WY T'PYIIIBI JIUIT
U MO09TOMY MOJXKET COIepKaTh B cebe HEKOTOpLIe
Ccy0O'beKTUBHEIE OIINOKYM, YCTPAHEHNE KOTOPBIX BO3-
MOXKHO ¥ HEOOXOZWMO B pe3yJabTaTe TIaTeJbHOI
OIlEHKU 3aKJIIOUEHUS CIACACTBUEM U CYZOM» 1%,

ITymaeTcsi, 4TO 3aKOHOJATENIO IPAaBUJIbHEE T'O-
BOPUTH O PEJIEBAHTHOCTHU, a HEe O JOIIYyCTHMMOCTHU
SKCIIEPTHOIO 3aKJIIOUYEHUs, IIOCKOJbKY PEJIeBAHT-
HOCTBh O3HAUYAET «CIOCOOHOCTH COOTBETCTBOBATH
4yeMy-1160, OBITH CYILeCTBEHHBIM, BAXHBLIM, YMeC-
THBIM» !°, VICXOOA M3 CeMaHTHUYECKOI0 3HAUeHUd,
peleBaHTHOCTL Haumbojiee aJeKBATHO OTPaXkaer
CBOHCTBO JONYCTUMOCTHU JOKA3aTeJLCTB, II03TOMY
OHO JIOJI’KHO MCIIOJb30BAThCS 3aKOHOAATEIeM IIPUA
KOHCTPYUPOBAHUU HOPM, PEerJIaMeHTUDPYIOIUX Je-
ATEJBHOCTH II0 OLleHKE JOKAa3aTelbCTB.

WsnoeHHoOe BEIIIE IOATBEPMXLAeT, 4TO B 4ac-
TH HCIOJL30BAHUSA B IIPOIECCe NOKA3BIBAHUS IIO0
YTOJIOBHEIM [ejIaM 3aKJII0UeHUI SKCIepTa, CoLep-
SKAI[MX BEPOATHBIE BEIBOJABI, OCTAETCS 0OJIbIIIE BOII-
pocoB, 4eM OTBeTOB. IlpumuyeM BOIpPOCOB GOJIbIIE
MeTOAUYECKNX, IIOCKOJIbKY CyJe0HO0-ClIeCTBeHHAs
¥ 3KCIEpPTHAA IPAaKTHKa OGOIILIM HepellaeMble
BOIIPOCHI U JBUTAIOTCS majblie. OZHAKO TaKoe II0-
JIOMKeHHUe JeJI, K COKAJIeHnI0, He OTBedyaeT IIPUH-
IUIaM 00beKTUBHOCTH, BCECTOPOHHOCTH U IIOJIHO-
THI HCCIELOBAHUA OOCTOATENLCTB, IMOAJIEKAINX
JOKAa3LIBAHUIO II0 YIOJIOBHOMY M€y, U BMECTE C
TeM He CIOCOOCTBYeT 3allliTe IIpaB U CBOOOJ JINY-
HOCTH B YT'OJIOBHOM CY/OIIPOU3BOJCTBE.

14 Jlynoe A. B. Boripochl Teopuu CyneGHOM 9KCIIePTU3HI B CO-
BETCKOM yrojioBHOM mipoiiecce. MuHck: M3n-so BI'Y, 1959.
C. 166.
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15 PeneBantHocTh // Wikimedia. URL: https://ru.wiktio-
nary.org/wiki/ (nata obpamenusi: 14.03.2020).
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AnHoTanus. B craThbe mpoaHaAM3UPOBAHEL MPOGAEMHEIE TPAKTUYECKUE aCIeKThl Pearm3aliui
HODM, PETYAUPYIOUIUX CAY’KeOHbIE IPOU3BEAECHHUS B I'PDA’KAQHCKOM IIpaBe Poccum. Anst TOHUMaHUS
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ABOUT PROBLEMS OF OFFICE WORKS
IN THE RUSSIAN FEDERATION

Abstract. The article analyzes the problematic practical aspects of the implementation of the
rules governing service works in the civil law of Russia. To understand possible ways to overcome
problems in the work, authors carry out a comparative legal study of the models of service work in
the countries of the continental legal family (using the example of Russian law) and countries of
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OBpeMeHHbIe 00ITeCTBeHHBIE, 9KOHOMUYECKITe
OTHOIIIEHUS TaK WU WHaUe TeCHO CBA3aHBI C
VHTEJNJIEeKTYaJbHON NeATeJbHOCTHIO JIIOLeH.
BHemusaa ee dopma y:Ke mepecTasia OBITH JIUIIH
CPeICTBOM CaMOBBIpaKeHUs: Bce 0OJbIllee 3HAUE-
HUue O00BEeKThI, CO3JTaHHBIE TBOPUECKHM TPYAOM
Jofiei, mIpro6peTaloT IyTeM BOBIEUEHUS UX B KO-
HOMHUUYecKHil obopor. IIpaBa Ha pesyabTaThl WH-
TeJIeKTYaJbHOH MeATeJTbHOCTH YeJIOBEeKa CTaIu TO-
BapoM, KOTODPBIN MIMEET CBOI0 000POTOCIIOCOGHOCTS.
IIpu sToMm He mocJiefHee MECTO B KOHTEKCTe IIpa-
BOBOTO PETYJIUPOBAHUA WHTENIEKTYaalbHOH C00-
CTBEHHOCTH! OTBEJEHO BOIIPOCAM CJIYKeOHOTO IIPOo-
usBenenus'. Boaee Toro, B Ilocranosiaenun Ilie-
"Hyma Bepxosuoro Cyma P® ot 23.04.2019 Ne 10
«O mpuMeHeHUU YACTH YeTBepTOou I'pasKIaHCKOTO
Kogmekca Poccuiickoit @egepanun»? (mamee —
IIIIBC Ne 10) comepskaTcs pasbsACHEHUS, Kacaro-
myecss He TOJbKO MATepPHaJbHO-IIPABOBBIX, HO U
IPOIleCCYaJbHO-IIPABOBBIX ACIEKTOB 3allUTHI aB-
TOPOB TaKUX MIPOM3BEAEHUI, UTO TOJHKO IMOAUED-
KUBaeT 3HAUMMOCTbH JaHHOI IIDaBOBOM KaTeropuu.
B 1esiom HE06X0AMMO OTMETUTH, UTO JEHCTBYIO-
Iee peryJupoBaHUe IPaBOOTHOIIEHNH, CBA3aHHBIX
C KCIIOJH30BAHMEM CJYKeOHOTO HPOM3BEeJeHUSA B
Poccuu, mo HaiiemMy MHEHUIO, HE SBJISIETCS COBEP-
IIeHHBIM. B poccuiickoM mpaBe 0co0oe BHUMAaHUE
yIeJsieTcs 3alfuTe IPaB aBTOPA TAKOTO IPOu3Beje-
HuA (paboTHHKA), B TO BpeMsa Kak MHTepecaM pabo-
TOJaTeJs IO3UTUBHOE IIPABO yAeIseT MeHbIIlee BHU-
mauue. C OAHOII CTOPOHBI, JaHHOE IIOJOKEHUEe e
HeJIb3sA Ha3BaTh a0COJIIOTHO HETATUBHBIM, VUUTHIBAS
9KOHOMHUYECKOe U (paKTUUecKoe HepaBeHCTBO PaboT-
HUKa U paboTomaresisi, OZHAKO, C APYrOil CTOPOHEI,
VCTUHHBIA CMBICJ CJIYKe0HOTO IIPOU3BEINeHNA, KaK
peACTaBIseTCA, JEeKUT B IIJIOCKOCTH 3KOHOMUYEC-
KOTO MIPOAYKTa, KOTOPBIN co3aeTca B Cyrybo yTu-
JIUTAPHBIX IEJIAX IJIS YAOBIETBOPEHNA KOHKPETHBIX
noTpebHOCTell paboToAATE A TI0 ero JKe pacIopsKe-
Huo. CiemoBaTebHO, BOSHUKAIOT BOIIPOCHI O HEOO-
XOAMMOCTH U I1eJIeCO00PASHOCTH HECKOJIBKO UpesMep-
HOT 3aIUTHI IPaB PaObOTHUKA-aBTOPA.
AHanusupysa BO3MOYKHOCTH Pe)OPMUPOBAHUS
MHCTUTYTA CIYKeOHOTO TPOU3BeAeHUA, BAXKHO OT-
MEeTHUTbh, UTO CJOMKUBIIAsACA B Poccum Mojenb aB-
TOPCKOTO IIPaBa C IIEHTPAJbHBLIM €€ 3JIEMEHTOM B

' TpaxkpaHckuii Kogeke Poccuiickoit depepaunu (4acth
yetBepTas) ot 18.12.2006 Ne 230-D3 // Poccuiickas rase-
Ta: penepanbHbiil BoiycK. 2006. 22 nekabps (Ne 289). Cu.
cr. 1295.

2 [Tocranosnenue [lnenyma BepxoBHoro Cyma P® or
23.04.2019 Ne 10 «O nmpuMeHeHUM YacTh YeTBepTOii ['pax-
nmaHckoro kKomekca Poccuiickoit ®enepaunn» // Poccuii-
cKas razera: deaepaibHblil Beimyck. 2019. 6 mas (Ne 96).
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BUIe aBTOPA U 3AIUTHI ero MpaB eCTeCTBeHHA s
Bcell KOHTWHEHTAJbHOU IpaBoBoit cembu. IloaTo-
MYy IJis IOHMMAaHUS BO3MOJKHBIX CIIOCO0OB ee M3-
MeHeHUs B YaCTH CYIIecTBYoIero status quo mpas
pabGoTHUKa-aBTOpa MW paboTojaTess HeoOXOAUMO
00paTuThCA K MMeIIIelica B aHTJI0-aMEePUKAHCKOM
mpaBe MOJeJIM aBTOPCKOTO mpaBa (B I[eJIOM) U CJIY-
2KeOHOT0 IIpousBeneHuA (B YACTHOCTH).

ITenecoo6pasHo OTMETUTH, UTO KJACCUUECKOe
KOHTUHEHTAJIbHOE pa3fesieHNe BceX IpaB B cdepe
WHTEJJIeKTYaJbHON COOCTBEHHOCTH Ha OTUY KIae-
Mble (MMYIIleCTBEHHBIE, economic rights) u HeoT-
yysxgaeMmsblie (moral rights, TUYHbIe HEUMYIIIECTBEH-
HBIE, a TaKiKe BbIJeJisgeMble HEKOTOPBIMHU aBTOpAa-
MU Ha ocHoBe aHainsa 'K P® unble mpasa’) Heus-
BECTHO aHIJIO-aMepUKaHCcKomy mnpasBy?. Hopmsi,
peryJaupyioliie BOIPOCHl, aHAJOTUYHbIE HEOTUY K-
JaeMbIM IIpaBaM aBTOpa, MOSBUJINCH Ha erepasb-
HOM ypoBHe CIITA cpaBHUTEJLHO HEJABHO®, BBULY
BeTyILIeHnsa® rocymaperea B BepHCKYI0 KOHBEHIIUIO
110 OXpaHe JUTEPATYPHBIX U XYI0KEeCTBEeHHBIX IIPO-
usBeneHuii B 1989 roxy. B mesom ananius JOKTpHU-
HBI aMEePUKaHCKOTO IIPaBa II03BOJAET CAEJaTh BbI-
BOJI: JIOJITOE€ OTCYTCTBHE PACCMAaTPHBAEMOTO IIpa-
BOBOTO WHCTUTYTa CBA3aHO C Te€M, UYTO IE€PBOHA-
YaJILHOM IIeJIbI0 IIpaBa KomupawuT (copyright law)
OBLTIO 3AIUTUTL WHTEPEChl M3gaTeseil U AUCTPU-
OBIOTEPOB KHUI', B OTJUYNE OT KOHTUHEHTAJIbHON
CHUCTEeMBI IIpaBa, CTABUBIIEH BO TJaBy yrJa, Kak
yske OBLIO OTMEUEHO, 3aIuTy Ipas aBTopa’. UTo-
roMm pedopMbl (erepalbHOTO 3aKOHOAATEIHCTBA
CIITA 06 aBTOpPCKOM IIpaBe CTAJIO IOABJIEeHUE HOPM,
PeryaupYyIOININX BOIIPOCHl HEMMYIIIECTBEHHBIX IIPaB
aBTOpA, IIEHTPAJIbHOM 13 KOTOPHIX ABJseTcs § 106A
United States Code (nanee — U.S.C.)°.

3 [IpaBO MHTEJUIEKTYaIbHOM COOCTBEHHOCTH: YUEOHUK / IO
o6ui. pen. JI.A. Hoeocenosoii. T. 2: ABTOpcKoe mipaBo. M.:
Craryt, 2017. C. 22.

4 B maypHeiIIeM B paMKax HAaCTOSIILEN CTaTbi OYIyT paccMar-
puBatbcs acriekThl TpaBa CIIA denepanbHOro ypoBHSL.

5 Kawanun A. B. ObecniedeHre TUIHOTO HEUMYIIIECTBEHHO-
ro MHTEepeca aBTopa IMpousBeneHrs B BennkodputaHuu u
CIIA // Kypnan 3apy0exHOT0 3aKOHOAATEJIbCTBA U CPaB-
HuTenabHoro npaBoseneHus. 2010. Ne 2. C. 23—39.

¢ Berne Convention. Contracting Parties // WIPO — World
Intellectual Property Organization: official website. URL:
https://www.wipo.int/treaties/en/ShowResults.jsp?lang=
en&treaty id=15 (mara obpamenus: 14.07.2020).

7 Boyle J., Jenkins J. Intellectual Property: Law and the
Information Society: Cases and Materials. Center for the
Study of the Public Domain, 2014. P. 291.

8 Mo3zoaun B.I1. O KOHLENLMY UHTEJUIEKTYyalIbHbIX IIpaB //
XKypnai poccuiickoro npasa. 2007. Ne 12 (132). C. 100.

9 Copyright Law of the U.S. and Related Laws Contained in
Title 17 of the U.S.C. Seal of the U.S. State Copyright Office,
Circular 92, dec. 2016.
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B KoHTeKcTe mccaefoBaHUA 0c000e BHUMAaHNIeE
Heo0XoauMo o6paTUTh Ha TO, UYTO OTMeUYeHHAas HOp-
ma U.S.C. ompepesseT JBa BUJa HEUMMYIIIECTBEH-
HBIX IIPaB: aHaJIOT IIpaBa aBTopa Ha umsd (right to
attribution) n aHaJoT HMpaBa Ha HEIPUKOCHOBEH-
HOCTBH IIPOM3BEAECHUA U 3alllUTy IIPOU3BEAECHUA OT
uckaxkenusd (right to integrity). Cuay:xeb0HOe 1Ipo-
usBegenue coraacuo § 101 U.S.C. ompemensiercs
Kak any work made for hire (1enecooGpasHo Te-
peBecTu Kak «Jgiobas pabora, caelaHHaAs II0 Hal-
My»). OTO II03BOJISIET OTHECTH K MaHHOU KaTero-
pUM He TOJBKO IIPOU3BEIEHNs, BBIIMOJHEHHBIE B
paMKax TPYJAOBBIX OTHOIIEHHUII, HO W IIPOM3Bee-
HHUdA, BBIIIOJTHEHHBIE B pPaMKaxXx aHaJiora gorosopa
aBTOPCKOTrO 3aKasa. «Bce mpaBa Ha ciry:KeOHBIE
IIpou3BeIeHNs 00 MIPON3BeJeHNs, CO3AaHHbIe 110
3aKasy, BOBHUKAIOT IePBOHAYAIBLHO, COOTBETCTBEH-
HO, y pa6Gorogarens gu6o sakasumkar»'’. Boiee
TOr0, IOPUAUUYECKOE JUI0 — paboTomaTeib marke
CTAHOBUTCS aBTOPOM IpousBemenusall. Takum 06-
pasom, cay:kebHOe mpousBemeHHe (B IIMPOKOM
CMBICJIE€) OCTAEeTCs IIPOAYKTOM WHTEJJIEKTYaIbHOMN
COOCTBEHHOCTH B CYyIr'y00 9KOHOMUYECKOM, IIePBO-
HAYaJbHOM W TPAJUIIMOHHOM JJIsI BCEH CHUCTEMBI
0011[ero mpaBa CMBICJIE — CBOEr'0 Poja TOBapOM.

Hexoropble mcciaemoBaTe i OTMEUAIOT, YTO B
JaHHOM CJIyuae YUYUTBIBAETCS IPE3yMIII[US COTJia-
cHus aBTOpa IIPOM3BEAEeHUs Ha HCIIOJb30BaHUE pe-
3yJbTATA €ro HUHTEJNJIeKTYyaJbHON IeATeJbHOCTU
BBUAY TOTO, UTO 3a CBOIO paboTy (B dKOHOMMUYEC-
KOM CMBICJIE CJIOBA) OH II0JIy4aeT BO3HATPAKIeHHe.
OueBUAHO, UTO TAKOM ITOAXO0/ He JUIIEeH CMbICIa U
TpebyeT TIATEJIbHOI'O aHa/JN3a B KOHTEKCTE BHe-
JIPEHUs er0 B POCCUMCKYIO IIPABOBYIO NEMCTBUTEIb-
HOCTbD.

OcHoBHAasA mpobJieMa MMIPAaKTHUYECKON peasmsa-
WY HOPM, PEryJUpPYIOIINX BOIIPOCHI CIAYKEOHOTO
nmpousBeseHus B Poccuu, — 9T0, KaK OBLIO OTMe-
YyeHO, Upe3MepHas 3aluTa IMpaB PaboOTHUKA, SB-
JISIONIerocsd aBTOPOM Mpou3BeneHuA. I[as Toro
uyTOOBI paboTojaTeNb IPHUOOpes UCKIUNTEIbLHOE
IIPaBoO HaA Pe3yJbTAT MHTEJNJIEKTYAJIbHON AeATeNb-
HoCTHU'?, HEOOXOAMMO OZHOBPEMEHHOE COOII0eHIIe
CJIEeIVIOIINX YCIOBMIA!3:

1) HasmnuKe 3aJaHUs, UCXOLSIIEro oT paboTo-
JaTessi, Ha CO3JaHue MPOU3BeleHUA (UJIU HAJIU-

0 Kawanun A.B. Yka3. cou.

1 TIpaBo MHTEIUIEKTYaIbHOM COOCTBEHHOCTH: YUEOHMK / IO/
obu. pen. JI.A. Hosocenosoii. T. 2: ABTropckoe nipaBo. C. 271.
12 Yepnuuxuna I'.H. TIpaBo Ha HETIPUKOCHOBEHHOCTH ITPO-
HU3BeIeHUsI, IPaBo Ha OOHAPOIOBaHUE IPOU3BEACHUS 1 €T0
ot3bIB // CoBpemeHHoe mnpaBo. 2019. Ne 4. C. 93—100.

13 JlaHHBIX BBIBOJ ITO3BOJISIET CACIATh B TOM YMCJIE CUCTEM -
Hoe TonkoBanue 1. 104 TITIBC Ne 10.

yme y paboOTHMKA TaKol 06GS3aHHOCTH B paMKax
TPYAOBON (QYHKIIUM);

2) cospanue mMpousBeleHUA B pabouee BpeMs;

3) cosmaHue TpOU3BEIeHUA U3 MATEPUAJIOB U
3a cueT paboTojaTeJs.

IIpu sToM 3a aBTOPOM NPOM3BEAEHUS TaKiKe
YCTaHABJIUBAETCS P JOTMOJHUTEIbHBIX TapaHTHI;:
ToJIyueHre MUCKJIIOUUTENbHBIX IIPaB Ha MPOU3BeJe-
HUe B cJydyae, ecau paboTomaTes b He MCIIOJIb30Ba
ero B TeueHWe TPexX JIeT UMW He MPUHSAJ pellleHue
00 ocTaBJIeHUY IIPOU3BEJEHUs B CEKpeTe, IIPAaBO Ha
BosHarpaxkaenue u apyrue (cr. 1295 'K P®P). Uu-
Tepechbl paboToaTesiA B MOJHOM Mepe YUUTHIBAIOT-
cs1, TIOYKAJIyH, TOJIBKO T€M, YTO y PaOOTHUKA-aBTO-
pa OTCYTCTBYeT IIPAaBO HA OT3BIB MIPOM3BeAeHUA .

Bormpocs! o mesrecoo6pas3HocTu TaKoii, KaK Ipes-
CTaBJAETCA, UPE3MepHOI 3aluThl IIpaB aBToOpa
BO3HUKAIOT HA CTAAUM IPAaKTUUECKOTO IpHUMeHe-
HUS YKa3aHHBIX KPUTEPUEB: ecJu PaOOTHUK IOPHU-
INYecKol (UPMBI HUIIIET IPABOBOE 3aKJIOUEHUe
M0 KakoMy-ambo Bompocy B ¢opMe aHaamsa HOP-
MATUBHOT'O PEeryJIMpOBaHUs KOHKPETHOMH cdeprl, TO,
BEpPOsITHEE BCETO, NAaHHOE 3aKJIIoueHUe OyJeT Ha-
nucaHo B hopMe, aHAJIOTUYHOM cTaThe. IBasercs
JIU TaKoe HccJiefloBaHUe, Hecylllee B cebe cyryo6o
YTUIUTAPHYIO I1eJIb — IMOJYYUTH OTBET Ha BOIIPOC,
00'BbEKTOM aBTOPCKOTO IIpaBa — CJAY:KeOHBIM IIPO-
ussegearemM? OTBeT HOJKEH OBITH IMOJIOMKUTENb-
HBIM. KiioueBO# BOIIPOC BO3HMKAET B KOHTEKCTE
peasusanuu npaBa pabOTHUKA HA IMOJYyYeHUEe BO3-
HarpaskKJIeHUA 3a TaKOe CIyKeOHOe IPOM3BeieHNe:
daKTHUYEeCKU HPOUCXOAUT BBIMOJHEHNE IPAMBIX
cIy:XKeOHBIX 00A3aHHOCTElH, OJHAKO BO3HATPaKIe-
HUe HeoO0XOoANMO MpeaycMaTpUBaTh OTaeJbHO. Bo-
Jiee TOTO, B ciiyuae obpaliieHns paboOTHUKA B CY[ C
TpeboBaHMEM O BBINLIATE KOMIIEHCAIIUU, Iepeaaue
UCKJIIOYUTEIbHBIX IPAB Ha TaKoe IpPOU3BeJeHUe,
IO KOHIIa HEsACHO, MOXKET Ju paboTonaTe b 3allly-
TUTb CBOE€ IIPABO, WUCIIOJb3YsS NOKTPUHY A0OPOCO-
BECTHOCTU U PA3yMHOCTH IOBEIeHUS YYACTHUKOB
TpasKIaHCKOTO obopoTa.

Ilo mamemMy MHEHWIO, OZHO M3 OCHOBHBIX IIPE-
UMYIIECTB, 3aJ0:KeHHbIX B U.S.C., — BO3MOKHOCTb
MPU3HAHUA KOMIAHUY aBTOPOM IIPOM3BEIEHN, UTO
ocobenno aktyaabHo B IT/IP cdepe, mpu cosza-
Huu nporpamm aasa IBM. B pamkax geiicTByiore-
ro mpaBoBoro perysaupoBanua Poccuiickoit ®@ene-
paluu TaKo¥W pe3yabTaT WHTEJLIEKTYaJbHOI mes-
TeJIBbHOCTHU 3AIUINaeTCAd TaK Ke, KaK U JUTepaTyp-
Hble IIpouaBefeHusd, a mojsokeHus IITIBC Ne 10
(a63. 4—5, 7 u. 87) co cceuikoit Ha ct. 1270 TK

14 [IpaBo MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH: YYEOHUK / IO
o6t pex. JI.A. Hosocenoeoii. T. 2: ABTopckoe npaso. C. 270.
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P® cBumeTenbCcTBYIOT O TOM, UYTO CO3JaHUE HOBOM
BepCUU IIPOTPaMMBEI — IlepepaboTKa IpousBeme-
HudA. B pamKkax poccuiickoro nmpaBonopsaKa BO3-
HUKaeT Macca MPaKTHUUYECKWX BOIPOCOB, HAIPU-
Mep, ¢ MCKJIUYUTEJbHBIMU NIPaBaMHU Ha CTapyIo
Bepcuio mporpaMmbl ajasa 9BM mociae mcreueHUs
CpOKa UX NefcTBUA.

Hanmpumep, J0CTaTOYHO CIIOPHBIM SABJISAETCS
a03. 2 1. 2 cr. 1295 TK P® B KoHTEKCTE paspabor-
KU IPOTPaMMBI B TeUeHHe HEeCKOJbKUX JIET U BO3-
MOYKHOCTH CAMOCTOSITEJIFHOTO «peJin3a» 6ojee paH-
HUX Bepcuil aBTOpaMHU-COTpyAHUKaMmu. TakKKe B
KOHTEKCTe IPUBEeJeHHbIX BHIIIIe HOPM, CBUETeJb-
CTBYIOIIIUX O TOM, UTO JII00asaA MOAUMDUKALIUA IIPO-
rpaMMbl A OBM OpuBOAUT K CO3JaHUIO HOBOM
BEPCUU — HOBOIO IPOAYKTA HHTEJJIEKTYaJIbHOM
COOCTBEHHOCTH, — HEBO3MOJKHO TIpeCcKa3aTh pas-
BUTHE CYZeOHON IPAKTUKYU B BOIIPOCE IPUHAJIEK-
HOCTH MCKJIIOUNTEILHOTO IIPaBa HAa CPOUYHOE M3Me-
HeHWe BePCUU MPOTPaMMBbl, KOTOPOe OBLIO cleJia-
HO COTPYLHUKOM 3a IpeaesiaMu pabouero Bpeme-
HU, HO IO TTOPYYEeHUI0 paboTomaTess.

WHapIMU cI0BaMU, B3aWMMOOTHOIIEHUS CYOBEeK-
TOB B PAMKaxX WHCTUTYTa CIY:KeGHOTO IpOM3Beje-
HHUSA 3aBUCAT OT MHOKeCTBa (POPMAaJIbHBIX (haKTO-
POB!® U He MCKJIIYAOT MOABIEHNUA PA3INUYHBIX KOH-
(DIUKTHBIX CUTYAIuii ¢ HETIPEICKa3yeMbIM NCXOJ0M.
JocTaTouHO IPUBECTH AaKTUBHO 00CYKIaeMbIii I0pU-
IUYEeCKUM ¥ OM3HEC-COOOIIeCTBOM IPUMEP O IIPH-
TA3aHUU KoMaHuei « Pambiiep» Ha mpoayKT Nginx:
B «Pam06iepe» CUMTAIOT €ro CIyKeOHBIM IpPOU3Be-
IeHneM, MCKJII0UNTEJIbHbIE TPaBa Ha KOTOPOe TIPH-
HaJJIe:KaT KOMIIAHUN KaK paGoTogaTesio'®.

OTgeJbHO CTOUT OTMETHUTH, YTO COBpPEMEHHAas
poccuiickasa cyzeOHasa IPaKTUKA UMeeT DAL Aej, B
KOTOPBIX IPOCJIEKUBAIOTCS IOMBITKM OBIBIIIUX CO-
TpyLHUKOB KpynHublx IT-KoMnanuit ocnopuTs npu-
HAAJIEKHOCTh MCKJIIOUNTEIbHBIX IIPaB Ha «COPT» UX
OBIBIIIMM paboTomaTeasiM. BoJiee TOro, CyIecTBYIOT
U yCIeIIHbIe IJis PaOOTHMKOB MCXOABI: B MaHHBIN
MOMEHT aKTUBHO OOCYy’KJaeTcsA HelaBHee pellleHu’e
ITpumopckoro pationsoro cyga r. Caukr-IleTepoyp-
ra, IPUCYAUBIIETO0 3KC-PaOOTHHUKY 23 MUJIJINOHA

15 Cm.: ITocranosnenne Cyaa 1o MHTE/UIEKTYAJIBHBIM ITIpa-
Bam o1 07.07.2014 o neny Ne A70-6510/2013 // CTIC «KoH-
cyabranTllnoc»; [loctaHoBneHue JeBATOro apoUTpaKHO-
ro aneysinuoHHoro cyna ot 24.04.2012 Ne 09ATI-7489/
2012-TK // CIIC «KoncyapranTlIImoc».

16 Kpeuemosa A. Rambler Group MOIPOCUT MTPEKPATUTh YTO-
JIOBHOE J1eJ10 o TipaBax Ha Nginx // Bemomoctu. URL: https://
www.vedomosti.ru/technology/articles/2019/12/16/818822-
nginx (nata obpamenus: 14.07.2020).
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pyOieit 3a HapyllleHHe aBTOPCKUX MPaB OBIBIITUM
pa6oTogaremem!’.

Takum 06pa3oM, HeOOXOAMMO KOHCTATUPOBATD,
uTO Jaske IPU MaKCUMAaJbHOI (hopMans3anuu Tpy-
MOBBLIX OTHOIIIEHWU HEBO3MOKHO TapaHTHPOBATH
cobmofieHre TIpaB paboTomaTesisd aBTOpa CJIYIKeO-
HOTO TpousBeseHuA. O6 3TOM, B YACTHOCTH, Kpac-
HOPEUYMBO CBUIETEJIbCTBYeT CyAeOHas IpaKTHKa:
JeBATBIN apOUTPaKHBIN aleJJAIUOHHBIN Cyd B
2017 rogy ykasaj, 4TO Jake IMpeIOCTaBJIeHUS pa-
6oTomaTeseM KOIHU TPYAOBON KHHKKH pPabOTHU-
Ka, MpUKas3a 0 Ha3HAUEHUH! ero Ha NOJKHOCTh U
peecTpa cay:KeOHBIX NPOU3BeAEHUII pabOTHHKA,
COTJIACHO KOTOPOMY PabOTHUK M paboTomaTeNb yT-
BepAMIN NMPOW3BEAEHUs, BBLINOJHEHHbIE MO 3aja-
HUI0 paboTomaTesis, HeIOCTATOUHO IJIs TOT'O0, UTO-
OBl JOKa3aTh CAYKEOHYI0 MPUPOLY ITPOU3BEIeHUS.
CoryiacHO TO3UIIUU CyAa, HEOOXOAUMO B KauecTBe
JIOKa3aTeJbCTB IIPEeNOoCTaBUTh TPYAOBOH JOTOBOD U
s3amaHua paborogarena's,

C ppyroi#i cropoubl, [decaTvlii apOuUTpasKHBIN
ameJIIANUOHHBIN CYJ OTMETHJ, UYTO «yKasaHHBIe
HWCTIIOM IPOU3BEJeHUSA CO3AaHbl PAOOTHUKAMMU HC-
TIIa B IOPAJKE CO3JaHUS CIAYyKeOHOTro IMpou3Bee-
HUA <...> 4TO JOKAa3aHO IIPEeACTaBJI€HHBLIMU B 1€JI0
JIOKAJbHLEIMA aKTaMU HCTIA» o,

WNuviMu cioBamMu, aHaaus cyneO0HON IPaKTUKY
He MOKeT JaTh OJHO3HAYHOI'O OTBETA Ha BOIIPOC
OTHOCUTEJbHO CTaHAapTa (hopMaTu3anuu OTHOIIIe-
HU MeXJy paboOTHMKOM-aBTOPOM M paboTomaTe-
geM. @aKT HEOTHOPOAHOCTU CYAeOHOU IPaKTUKU
0 CJY:KeOHBIM NPOU3BENeHUAM HOIATBEPKIAETCS
u B HayKe?’, Takum o6pasom, B AeHCTBYIOIIEM OTe-
YEeCTBEHHOM DeryJupPOBAaHUU WHCTUTYTA CJIYIKEO-
HOT'0O ITPOMU3BEIEHUS CYIIECTBYET dJIEMEeHT HesCHO-
CTH B BOIIPOCAX 3aIllUTHI IpaB paboTOmaTes.

CremoBaTesnbHO, COMEPIKAIIAACT B aMePUKAHC-
KOM IIpaBe KONMMPAMT cucTeMa BOSHUKHOBEHUS IIPaB
Ha CJIyKe0Hble TPOU3BeIeHU He JINIIeHa IPenuMy-
miectB. Kak mpejcraBisieTcsi, B POCCUMCKUI IIpa-

17 Bobposa T. Dkc-coTpynHUK Veeam Software oTcymmia y
ObIBIIIETO paboTomaTess 23 MJIH pyOsieii 3a HapylLIeHHUe aB-
Topckux npaB Ha mpuinoxenue // VC.ru. URL: https://vc.ru/
legal/71598-eks-sotrudnik-veeam-software-otsudil-u-
byvshego-rabotodatelya-23-mln-rubley-za-narushenie-
avtorskih-prav-na-prilozhenie (zata oopaienus: 14.07.2020).
18 TTocraHoBieHKe [deBATOr0 apOUTPaKHOTO aneUISIIIMOH -
Horo cyna ot 07.06.2017 No 09AII-17447/2017 no neny
Ne A40-174173/16 // CTIC «KoncynbrantILmocy.

19 TTocranoBneHue JlecsaToro apoUTPaXKHOro areJIsILuOH-
Horo cyna ot 12.09.2019 Ne 10AI1-13432/19 o neny Ne A41-
73608/2018 // CTIC «KonHcynbraHTIInoc».

2 bandvinosa A. AHaIM3 cyneOHOM MPAKTUKM TI0 JejIaM O
clyXeOHbIX mpousBeneHusax // TpymoBoe mpapo. 2019.
Ne 12.
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BOTIOPAIOK I1€JIeCO00Pa3HO BHECTH P MOJ0MKEHM I
(HampuMep, BO3MOKHOCTbL BO3BHUKHOBEHHUS BCEX
mpas Ha nporpamMmy ais OBM HemocpencTBEHHO Y
KOMIOaHUU-pPa3padboTInKa).

IIpu sTOM BaXHO TMMOHWMATBH, UTO NPU pedop-
MUPOBAHUY JAaHHOTO MHCTUTYTa U3MEeHEeHUs Heoo-
XOAUMO BHOCUTH He TOJBKO B UacTh ueTBepTyio I'K
P®D, HO U B MHBIE €r0 MOJOKEHUS.

B 11e;10M HEO6XOIMMO OTMETHUTD, UTO HauboJIee
aJeKBaTHLIMU JJIsI HMOTEHIIMAJbHON MMILJIEMEHTAa-
OUU B 3aKOHOJNATEJBCTBO KaXKYTCA CJIeIYIOIIUe
MOJIeJIN: coXpaHeHMNe 3a PabOTHMKOM CTaTyca aB-
TOpa C CYIIeCTBeHHBIM IepeMellleHueM IIpaB B
IOJIb3Yy paboTonaTessa U MPU3HAHUE 34 IOPUAUIEC-
KHUM JIMIIOM BO3MOJKHOCTU OBITH aBTOPOM.

OpHako make Ipu ped)OPMUPOBAHUU UHCTUTY-
Ta CAYKeOHOTO MPOU3BEJeHUs IO IePBOM MOAeIUn
OCTaHETCHA PAJ BOIIPOCOB: HAIIPUMED, HESCHO, UTO
OyZeT ¢ BO3MOKHOCTBHIO WMCIIOJIb30BAHUSA IEPBBIX
Bepcuii mporpaMm aasda IBM mocsie ucreueHus cpo-
Ka JAeficTBUS UCKJIIOUYNTEJTbHOTO IpaBa (ceMumecs-
TH JIET II0CJ€é CMEPTH aBTOPA WUJIU IIOCJEIHEero aB-
Topa U3 yucjga coaBTopos). C TOUKM 3peHUs mpaBa
mporpaMMa IIOCTYIIUT B CBOGOAHBIH MOCTYII, OTHA-
KO BOSHHMKAIOT HEKOTOPhIe TeXHUYECKMEe BOIIPOCHI:
OyZeT Jiu BOBMOKHO (TeXHHUECKM) MCII0Jb30BaTh
0osiee paHHME BepcuHU IIporpaMm (HampuMep, Co-
IUAJbHBIX CeTel) IJis HeCaHKIIMOHUPOBAHHOTO
JOoCTyIa K JaHHBIM IOJb30BaTesell, yYUThIBasA TO,
yTo mporpamma g OBM — xog.

Bropas mMomenp Tak:ke MMeeT PN CIIOPHBIX
HioaHcoB. OCHOBHBIE TIPOOJEMHBIE BOIIPOCHI, TPE-
OyioIiue AeTaJbHOU MPopabdoTKU, KaK HaM KarKeT-
¢, CIeNYIOUIre: CPOK AeHCTBUA UCKJIIOUYUTEIBHO-

ro mpaBa (ecqu aBTOpOM OyneT He dusudyeckoe, a
IOPUAUYECKOEe JIUII0), IOCJHEACTBUA JUKBULALUU
uau 0aHKPOTCTBA IOPUAUNYECKOTO JIUIla-aBTOpa (B
KOHTEeKCTE MIPOJOIKEeHUA AeHCTBUA UCKIIOUUTET -
HOTO TIpaBa ¥ BO3MOKHOCTH 3aI[UTHI TPAaBOIIPEEM-
HUKaMM).

OymaeTcs, Ha LaHHOM dTame IeJecoo0pasHo
BHECTH B 3aKOHOJAATENLCTBO DA AUCIO3UTUBHBIX
HopM (TiepBasA TpeAJiosKeHHas MOJesb), COTJIACHO
KOTOPHIM PabOTHUK u paboTomaTesib BIpPaBe IIOJ-
OucaTh AOIMOJIHUTEJbHBIH T'PasKJaHCKO-IIPAaBOBOM
JIOTOBOD, II0 KOTOPOMY BCE€, UTO CO3JaHO IO 3aja-
HUIO paboTomaTesis, OyAeT SBIATHCA CIAYKEOHBIM
MIPOU3BEIeHNEM C IIEPEeX0OM II0 YMOJUYAHUIO BCEX
HUCKJIIOUNTEIbHBIX IIpaB paboronaresto. Bosee Toro,
mesecoobpasHo mepeBectu a63. 2 u 3 cr. 1295 T'K
P® B paspsaa AWCIO3UTHUBHBIX HOPM — CTOPOHBI
BIIpaBe MIPELYyCMOTPETH IIePeXo] NCKIIOUYNTENIbHBIX
mpaB paboromarenio 63 HeOOXOJUMOCTH COOIOze-
HUSA pekmMa CeKPeTHOCTH WJIU HCIOJb30BaHUSA
mpousBeieHnA paboronareneMm. IIpu sToM 1eseco-
00pasHO MPEJyCMOTPETh BOSMOMKHOCTH HCKJIIOUE-
HUSA 00A3aHHOCTU PaboTomaTe s BHIIJIaUNBATh BO3-
HarpakJeHue 3a UCIOJb30BaHIE CIAYKeOHOTO0 IPo-
U3BeJeHNsA BBUJY BBHIIJIATHI 3apabOTHOI IIJIATHI.
Kak npeacraBiseTcs, 3a aBTOPOM HEOOXOAMMO CO-
XPaHUTH JIUIIb IPAaBO aBTopa Ha mms. Heremeco-
00pa3HoO COXPaHATH MPABO HA 3AIUTY IPOU3BELE-
HUA OT WMCKa’KeHWs, TaK KaK, 0 HallleMy MHe-
HUIO, 9TO IIPABO HUBEJHUPYETCS BO3MOKHOCTHIO
nmepepaboTKu npousBegenusa. [lanbHeiilee pedop-
MUPOBaHWE MHCTUTYTA CIYKeOHOT0 IPOU3BeIeHUA
O0ymerT TpebOBaTh MOMOJHUTENBHBIX HAYUYHBIX WC-
CJIEIOBAHUI U NETAJBHBIX IPOPabOTOK.
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SHAYEHUE TPAXAAHCKOro 3AKOHOAATEJIbCTBA
B CJIEACTBEHHOU AEATEJ/IbHOCTHU

AnHoOTanus. B craTbe paccMOTPeHBI HEKOTOPHIE aCIEKTH OOpAIleHus K TPa*XAQHCKOMY 3aKO-
HOAAQTEABCTBY A oOecnedeHUsT 3P(PEKTUBHOCTH CAEACTBEHHOU pAedaTeAbHOCTH. [IpoBepeHa Kaac-
cuduKanys cAydaeB obOpalleHus K IPa’XAQHCKOMY 3aKOHOAAQTEABCTBY. BhIAe@AEHBI MaTepHaAbHO-
IIPaBOBEIE U IIPOIlECCYaAbHLIE OCHOBAHUS OOpAIeHUsI K I'Pa’KAQHCKOMY 3aKOHOAATEALCTBY, 000-
CHOBaHa HEOOXOAMMOCTH MCIIOAB30BaHUS B CAEACTBEHHOM AESTEABHOCTU PAa3AWYHBIX WHCTUTYTOB

TPa’>XAQHCKOTO IIpaBa.

KaroueBbie caroBa: Ipa>XXxpAaHCKOe IIPaBO, CA€ACTBEHHAA ACATEABHOCTH, MEeXXOTpaCAeBO€e B3au-

MOAEMCTBUE.

Larisa Evgenievna GIVEL,

Associate Professor of the Department of Civil Law Disciplines
of the Moscow Academy of the Investigative Committee

of the Russian Federation, Candidate of Law
E-mail: larisagivel@mail.ru

THE IMPORTANCE OF CIVIL LEGISLATION
IN INVESTIGATIVE ACTIVITIES

Abstract. The article considers some aspects of the significance of civil legislation in investi-
gative activities, which make it necessary to refer to civil legislation to ensure its effectiveness.
The classification of cases of appeal to the civil legislation is carried out. The material-legal and
procedural grounds for applying to civil legislation are highlighted, and the necessity of using
various civil law institutions in investigative activities is justified.

Keywords: civil law, investigative activity, intersectoral interaction.

pesxae yeM oOpaTUTLCS K MCCJIeTOBAHUIO

BOIIpOCa O 3HAUEHUH I'PAKIAHCKOTO 3aKO-

HOJATeJbCTBA B CJIEJJCTBEHHOM JesaTeIbHO-
CTH, HEOOXOAMMO ONPEeAEeJUTHCA C TePpMUHAMU, B
YaCTHOCTU, C MIOHUMaHNEeM KaTeroOpuu «TparkIaH-
CKOe 3aKOHOJAaTEeJILCTBOY .

IlonsiTe «TrpaskJgaHCKOe 3aKOHOIATEJbCTBO
MOJKeT OBITh PACCMOTPEHO B IIMPOKOM U B Y3KOM
CMBICJIE.

Tak, 'pakganckuii Kogekc Poccuiickoit Pene-
panuu (gasee — I'K P®)! monuMaet moj rpaskIaH-
CKUM 3aKOHOAaTeJbCTBOM TOJBKO 3aKOHBI (K KOTO-

Ne 3/2020

peiMm otHocutrcsa u 'K P®), perynupyroiimue oTHO-
IIeHusi, OTHECeHHbIe K IpPeIMeTy ero peryJupoBa-
HUs. 3aKOHBI KaK MCTOUYHUKU T'PakJaHCKOTrO IIpa-
Ba OrpaHWYeHbl (hellepaJbHLIM YPOBHEM, TaK Kak
rpaKIaHCKOe 3aKOHOJATeJIbCTBO B CHJIY II. 0) CT. 71
Koucrurynun Poccutickoit @egepanun? OTHOCUTCA

I Cobpanue 3akoHonmatenbcTBa Poccuiickoit @eneparun
(manee — C3 P®). 1994. Ne 32. Cr. 3301.

2 Koncruryuust Poccuiickoii @enepaiuu // Poccuiickasi ra-
3eta — PenepanbHblii Boiyck Ne 144(8198). 4 utonst 2020 r.
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K Bemenmio Poccuiickoii Peneparnuu. ¥YKas3aHHBINA
MMOAXO0J TIPeACTaBIAeT co00l MIOHUMaHWe IpakIaH-
CKOT'0 3aKOHOJaTeJIbCTBA B Y3KOM CMBICJIE.

B minpokom ke cMbIC/Ie TPasKIaHCKOe 3aKOHO-
IaTeJbCTBO PacCMaTPHUBAETCSI KaK COBOKYIIHOCTH
HCTOYHMKOB rpaskgaHckoro mpasa’. s mesei
HAIIlero HCCJIeJJOBAHUS MBI OyJeM HCIIOJb30BaTh
TEPMUH «TPakJIaHCKOe 3aKOHONATEIbCTBO» B IIIH-
POKOM CMBICJIEe, BKJIIOUasi B HEro BCe BUABI IKCA-
HBIX MCTOUYHUKOB I'PDAKJIAHCKOTO IIpaBa, YCTaHOB-
JIeHHBIX B cT. 3 I'pamkmaHcKoro Komexca Poccuii-
ckoii Pemepanuu, HaunHada ¢ KoHcrturynuu Poc-
cuilickoit Pemepanvuu u 3aKaHUMBAsA aKTaMu Qee-
pPajabHBIX MUHHUCTEPCTB U BeJOMCTB. IIpu saTom ae-
JleHWe MCTOUYHUKOB Ha IHCAHble U HelncaHble aK-
TYaJIbLHO [IJIS IPaKIaHCKOr0 3aKOHOATe/ILCTBA, TAK
KaK, IOMHMO HOPMAaTHUBHO-IIPABOBLIX aKTOB, K HC-
TOYHMKAM TI'PaKIAaHCKOTO IpaBa OTHOCSTCS OOBI-
yau IeyioBOro obopora.

TepMuH «cjlaeAcTBeHHAA NeATeJbHOCTh» B Ha-
CTOSAIIeH cTaThe paccMaTpHBaeTcAd KakK 00O00IIeH-
Has KaTeropus — perJiaMeHTHPOBaHHAs IIpoIlec-
CyaJbHBIM 3aKOHOJATEJIbCTBOM JIeSTeJIbHOCTD CJIe-
JoBaTeJisd II0 paccjeloBaHMIO YroJOBHO HaKasye-
MbIX mesuuii. Ilo comeprkaHmuio yKasaHHBIN Tep-
MUH IIIUPEe MOHATUA «CJeJACTBEeHHBIE AeNCTBUSI» —
IpeAyCMOTPEeHHBIE YTrOJIOBHO-IIPOIeCCYaTbHBIM 3a-
KOHOM JIefiCTBUS JINUIIA, IIPOU3BOASIIIEr0 pacciemno-
BaHUe IIPECTYILJIeHuA II0 OOHAPYKEeHHI0, (PUKca-
IUN, U3BATHUIO, MCCIEJOBAHUIO U OIEHKe Cynel-
HBIM JOKAa3aTeJlbCTB II0 Aeiy’.

Ha mepBulil B3riAl, B3aMOCBA3b CJIEICTBEH-
HOII IeATEeIbLHOCTHU C TPAKJAaHCKUM 3aKOHOIATE/b-
CTBOM MOJKeT IMOKas3aThcA HeoueBuAHOI. CocTaBbI
IIPeCcTyILIeHni, paccjiefoBaHne KOTOPHIX OCYIIIeCTB-
JIsieTCsl cJeloBaTesieM, 3aKpeIlIeHbl B YTrOJIOBHOM
3aKOHOJATeabCTBEe. IIOPALOK ’Ke CleJICTBEHHOM
IesiTeJIbHOCTU YPEryJupoBaH yroJIOBHO-IIPOIIECCY-
AJILHBIM 3aKOHOM.

BwMmecTe ¢ TeM aHaJIM3 COCTABOB IIPECTYILIEHUIH,
IpeayCMOTPEHHBIX YTOJOBHBIM KomeKkcoMm Poccuii-
ckoii Denepanunu (ganree — YK P®D)°, npuBoaur K

3 CM. Caduroe O.H. KoHuenuus pa3BUTHS TPaXkIaHCKOTO
3aKOHoAaTe bcTBa // KoHIenmu pa3BuTrsi poccuiickoro
3akoHoparenbeTBa / [Mon pen. T.4. Xaopuesoii, FO.A. Tuxo-
muposa, 10.11. Opaosckoeo. M..: Toponen, 2004. C. 186—202;
on Jce: KoHIIeNIMs pa3BUTHS TPaXKIaHCKOTO 3aKOHOIATE b~
ctBa // KoHlenmm pa3BUTHSI POCCUIICKOTO 3aKOHOIATE b~
crBa / Ilon pen. T.4. Xabpuesoii, 10.A. Tuxomuposa. M.:
MHCTUTYT 3aKOHOAATENbCTBA M CPABHUTEJIBHOTO ITPaBOBE-
nenus npu IlpaBurenbctBe Poccuiickoit denepannu.
IOpucnpynenuusi, 2014. C. 74—75.

4 CinoBapb 1o KpuMuHaMcTUKe. 1250 TEepMUHOB U oTIpesie-
neHuii / A.M. Baemem wn np.; non. pen. A.HU. bacmpeikuna.
M.: OHUTU-JAHA, 2015. C. 286.

BBIBOZY, UTO 3HAUMUTEJbHAA UX YaCThb IIPeAIoara-
eT obpaillieHre K rpaskJaHCKOMY 3aKOHOIaTeJIbCTBY.
Tak, camo HammeHoBaHue paszena VIII YK P®
«IIpecrymienus B cepe SKOHOMUKH» MOKET OBITh
PaccMOTPEHO KaK OTCHLIKA K cepe rparkIaHCKO-IIpa-
BOBOT'O DPETYJIMPOBAaHUSA, TAK KaK K IIPEeIMETy Tpak-
JAHCKOT'O IIpaBa OTHOCAT 9KOHOMUYECKYE OTHOIITeHUS,
MIPECTABISIONIE CO00M SKOHOMUUYECKMI aKTS.

AHanu3 KOHKPETHBLIX COCTABOB IIPECTYILICHUH,
IpeAyCMOTPEHHBIX YKa3aHHOI IJaBoi, TaKkiKe IIO-
3BOJISET CHeJjlaThb BBIBOJ O HEOOXOAMMOCTH obOpa-
IeHnA K IPaKIAHCKOMY 3aKOHOIATEILCTBY.

OcHoBaHuA oOpallleHusaA K IpakIaHCKOMY 3a-
KOHOJaTeJbCTBY B CJEICTBEHHOU JIesTelbHOCTU
MOTYT OBITH KJIaccuuiimpoBaHbl. Tak, obpaleHnue
K I'pakJIaHCKOMY 3aKOHOIATEJIbLCTBY MOJKET OBITh
00yCJIOBJIEHO MAaTepPUAIbHO-IIPABOBLIMU 1 IIPOIIEC-
CyaJbHBIMH OCHOBAHUSAMU.

ToBopuTh 0 MaTepUAIbHO-IIPABOBLIX OCHOBAHU-
sIX 00palleHnus K IPaKJaHCKOMY 3aKOHOAATEIbCTBY
B CJIE[ICTBEHHOM MeATeJLHOCTY MOXKXHO TOr[a, KOrJa
ATOMY CIIOCOOCTBYEeT HOpMa MaTepUaJbLHOTO IIPaBa.

IIpumepom, B yacTHOCTH, ABaAETCA cT. 159.1
YK P®, corsmacHO KOTOPOH MOIIIEHHHWYECTBOM B
cepe KpeaUTOBAHUSA IPU3HACTCS XUIIEHNE JeHeM-
HBIX CPEJCTB 3aeMIIMKOM IYyTeM MIpPeIOCTaBIeHUI
0aHKy WJIM WHOMY KPEeIUTOPY 3aBEJOMO JIOMKHBIX
¥ (UIM) HeJOCTOBEPHLIX CBEJIEHUM.

PaccinemoBanne meaHus, IpelyCMOTPEHHOIO
YKa3aHHOH cTaTheil, CONPSKEeHO c¢ oOpallleHueM K
HECKOJIbKUM TI'PYIIaM I'paskgaHCKO-IIPABOBLIX HOPM.

Bo-mmepBBIX, TEpPMUH <«IeHEXKHBIe CpPEACTBa»
OTCBLIAET K IoJoKeHuaM obOmieir yactu I'K P®D,
PeryaupymoIinx o6b5eKThl rpaskaauckux mpas. Cra-
Theit 128 'K P® ycramoBieHO, UTO K O0BEKTaM
TPasKAAHCKHUX IIPaB OTHOCATCA Belu (BKJIOUYASA
HaJUYHbIe IeHbI'M U JOKYMeHTapHbIe IleHHbIe 0Y-
MAaru), “HOe UMYIIIeCTBO, B TOM YMCJIe€ UMYIIIeCTBEH-
Hble IIpaBa (BKJOUas 0e3HAJIUUYHBLIE AEHEKHBIE
cpencTBa, 0e3MOKyMeHTapHBIe IleHHBbIe Oymaru,
nuppoBele MpaBa); OXpaHseMble Pe3yJbTAThl WH-
TeJJIeKTYaJIbHON NeATeJbHOCTH U IIPUPABHEHHBIE
K HHM CpeACTBAa MHAWBUAYyAIW3aNuU (MHTEJIEeK-
TyajJbHas COOCTBEHHOCTh), HeMaTepuaJbHbIe 0Ja-
ra. Agaaus ct. 128 'K P® mossosseTr creiaTh
BBIBOJ 00 YCTAaHOBJIEHWU [OBYX BUAOB MEHEIKHBIX
CPEACTB: HAJIMYHBIE JIeHEe)KHBIE CPeACTBA (ZeHbIN),
koropreie 'K P® oTrHOCHUT K Belmam, u Oe3HaJIHU-
Hble TeHe:KHbIe cpelcTBa, KoTopblie 'K P® orHo-
CUT K WHOMY HMYIIIECTBY.

SC3 PD. 1996. Ne 25. Cr. 2954.
¢ bpamyce C.H. IlpenMeT 1 cicTeMa COBETCKOIO FPaXIaHC-
koro npasa. M.: T'ociopusnat, 1963. C. 13.
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Bo-BTOpPBIX TEPMUHBI, «3aEMIIUK», «KPEIUTOP»
U caM KOHTEKCT KPEeJUTHOTO AOT0OBOpa MIpeAIoJa-
raiT o0pallleHre K II0JIOXKEeHHAM OCOOeHHOMH uac-
™1 'K P®, a umenso K riase 42 'K P® «3aem u
Kpenut». Heo0xoaqumMocTs o0palleHusa 1 K HopMaM
o moroBope 3aiima (ct. 807—818 'K P®), u K HOp-
MaM 0 KpeauTHOM agorosope (ct. 819—821.1 TK
P®) o6bsacHAETCA TEM, UTO UCXOAS U3 II. 2 CT. 8—
19 'K P® K oTHOIIEHUAM II0 KPeIUTHOMY IOTO-
BOpPY MOAJIeKaT MPUMEHEeHHUIO IIPaBuja 0 JOTOBOpe
3aiiMa, ecJii MHOe He BBITeKaeT M3 IIOJOXKEeHUI O
KpPeIUuTHOM JOTOBOPE W M3 CYIIecTBa KPEAUTHOTO
JIOoToBOpA.

Kpome Toro, cucremaTtuuecKkoe TOJKOBaHUE
noaoxxkenuit YK P® cBumgeresbcTByeT 0 TOM, UTO B
cr. 159.1 YK P® KpeauTHble OTHOIIEHUS MOTYT
noHuMaTheA mupe, ueM B 'K PP, Tak xKax BKJIIO-
YaioT, CyAs IO TeKCTY CTaThU, He TOJHLKO COOCTBEH-
HO KpeJUTHbIe OTHOIIEHUA C yuacTueM OaHKa WU
WHON KPEeAUTHON OpraHmaaliuy, HO M OTHOIIEHUSI
C yuyacTheM APYroro KpeauTopa. BosaMoKHbIEe KOJI-
ausuu HopM YK P® u 'K P® zacay:kmuBaior oT-
IeJIBHOTO HCCJIeI0OBaHNUsA, II0O9TOMY ceifuac ocTaHaB-
JUBaThCA HA HUX He OymeM.

Takum o6pa3oM, MaTepUAILHO-IIPABOBbIE OCHO-
BaHUA 00paIlleHnsa K IPpaskJIaHCKOMY 3aKOHOAATEb-
CTBY B CJIEICTBEHHOM JeATEJIbHOCTH 00YCJIOBICHBI
dopmyaupoBkamu YK P®, B ToMm umncie KOHKpPeT-
HBIX €r'0 COCTABOB.

IIpomeccyanbHBIE OCHOBaHUS OOpaIlleHUS K
rpakJIaHCKOMY 3aKOHOAATEJIbCTBY UCXOAAT, COOT-
BETCTBEHHO, M3 HOPM YT'OJIOBHO-IIPOIIECCYAJTBLHOTO
3aKOHOJATEIbCTBA, PETryJINPYIOIIEro MOPAL0K OCY-
IIECTBJIECHUA CAEICTBEHHON MeATEJHLHOCTH .

Taxk, B coorBeTcTBUU cO cT. 80 YT0JI0BHO-IIPO-
meccyajabHOro Kojekca Poccuiickoin @exmepamun’®
(mamee — YIIK P®) zakaoueHuA 9KCIIepTa U CIe-
uaJrcTa IPeAIoJaralT UCCAeT0BaHUA U CYKAe-
HUS II0 IOCTABJEHHBIM CJIEIOBATEJISIM BOIIPOCAM.
IIpu sToM KBaaIMUITMPOBAHHAS IIOCTAHOBKA BOII-
POCOB BO3MOXKHA TOJILKO B cjJIydae, €CJU CJIeI0oBa-
TeJIb IPU HEe0O0XOAMMOCTU ONMUPAaeTcsA Ha COOTBET-
CTBYIOII[ee OTpacjeBoe 3aKOHOIaTeJIbCTBO, B UACT-
HOCTHU, Ha TpakJaHCKO-IIPaBOBOE.

Corsacuo co ct. 81 VIIK P®D, Kk uncay Bere-
CTBEHHBIX [OKAa3aTeJbCTB OTHOCSTCSA, B TOM YNC-
Jie, neHbI'U, IIEHHOCTH U MHOe UMYyIecTBo. 1 cHo-
Ba IlepeuyeHb BEIeCTBEHHBIX JOKAa3aTeJbCTB Ipej-
moJjiaraeT HCCJeJOBaHNe O0BEeKTOB IPaKIaHCKUX
paB, B YACTHOCTH BeIlei.

7CMm. Hllymunun C.D. CiaencTBeHHAs1 IeTEIbHOCTD: LS 1
cpejacTBa noCcTuXXeHus: MoHorpadus. benropon: benro-
ponckuit ropuandeckuii UHCTUTYT MBJI Poccuu nmeHu
WU.A. IMyrununa, 2017. 127 c.

8 C3 PD. No 52 (4. 1). Cr. 4921.
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Hawubosiee ApKUM IPOSABJIEHHEM IIPOIEeCCyasb-
HBIX OCHOBaHWI o0OpaIlieHus K TPaKJAHCKOMY 3a-
KOHOIATEJLCTBY SABJIAIOTCA moJsoxkeHus ¥ IIK P® o
rpakIaHcKoM mcke. B coorBercTBuE co cT. 44 YIIK
P® rpaxpaHCKUM HCTIIOM ABJsETCSA (hU3UUIECKOe
WY I0pUAUYEcKoe JUI0, IpeabABUBIIee TpeboBa-
HUE O BO3MEIIeHHUMW HMYIIeCTBeHHOTO Bpeja, IIpu
HaJUYUU OCHOBAHUWU II0JAraTh, YTO JAHHBIA BpeJ
OpUUYMHEH €My HEIOCPEJCTBEHHO IIPECTYILJIEHUEM.

B manHOM ciiyuae mmMeeT MECTO IIPSAMAasi OTCHLI-
Ka cpasy K HEeCKOJbKHM TI'paKIaHCKO-IIPABOBBIM
WHCTUTYTAaM, BKJIIOUAIOIIIUM I'PYIIIBI HOPM O CYO'BeK-
Tax rpasKJIaHCKUX IIPaB, O IPaKIaHCKO-IIPABOBOM
OTBETCTBEHHOCTHU B II€JIOM W O IeJUKTHOL® OTBeT-
CTBEHHOCTU — B YaCTHOCTH.

ITomumo paspeneHUs HA MaTepUAJIbLHO-IIPABO-
BbIe U IIPOIlecCyaibHbIe OCHOBAaHUA, 00paIlleHusT K
TpaKkIaHCKOMY 3aKOHOIATEJIbCTBY MOYKHO KJIACCH-
dunupoBaTh o chepe IPaBoOBOIO PeryJInpPOBaHNA,
KoTopas TaKsKe o0ycJoBamMBaeT (GopMUpPOBaHUE
T'PaKIaHCKO-IIPABOBBIX MHCTUTYTOB.

IlepBas rpynma rpakJaHCKO-IPAaBOBBIX HOPM,
BBIZleJIsieMasi 110 JaHHOMY OCHOBAHUIO, — HOPMBI O
cy0beKTax rpaskJaHCKOTO IpaBa, Ha HUX OCTaHO-
BUMcCA HamboJiee IOAPOOHO.

YcrarnaBiauBaa KpyT OOIIIeCTBEHHBIX OTHOIIIEHUIH,
YPeryJInupoBaHHBIX HOPMaMHU I'DaKJaHCKOTO IIPaBa,
ct. 2 'K P® mpemycmarpuBaeT, UTO IpaskIaHCKOe
3aK0HOJIaTEJILCTBO OIIPEIEISET IIPABOBOE TIOJIOKEHYE
YUYaCTHUKOB TpasKJaHCKOro obopora. PopMyaupos-
Ka JaHHOM HOPMBI IpuMedaTeabHa. MCIoNb3ys mIu-
POKUIl II0 CBOEMY COJEP:KAHUI0 TEPMHUH «IIPAaBOBOE
TOJIOKEHMEe» , 3aKOHOIaTe/Ib JaeT OCHOBAHME IIPe-
TOJIOKUTh, UTO IIPABOBOE IIOJIOXKEeHUE CyOHEKTOB HE
OTPAHUYUBAETCSA YUACTHEM B IPDAKIAHCKO-IIPABOBBIX
OTHOIIIEHUSAX, & COXPAHIETCS U B IIPABOOTHOIIIEHUSIX
WHOM OTpacjeBoil MPUHAAIEIKHOCTH.

AHanus rpakJgaHCKO-IIPaBOBBIX HOPM IIOJTBED-
JKIAeT YKasaHHOe IpexroJiokeHue. Tak, moJioxe-
HUA O IOPUANUYECKUX JIUIaX, UX BOSHUKHOBEHUM,
YUPEIUTENbHBIX JOKYMEHTAaX, KOPIIOPATUBHBIX OT-
HOIIIEHUAX, OpraHax M ApyTrue aHaJOTUYHBIe HOP-
MBI aKTyaJbHBI HE3aBUCUMO OT TOTO, B KAKUX IIpa-
BOOTHOIIIEHUAX YYACTBYIOT IOpuandecKue aumall,

® Hoghgpe O.C. I'paxkmaHcKoe mpaBooTHolleHne. KpuTtrka
TEOpUU «X03dicTBeHHOro npasa». M.: Craryr, 2020.
C.278—-297.

1 HopMm 0 10pyIu4eCcKUX IULAX B CBSI3U C yTOJOBHBIM IIPOLIEC-
COM KacaloTcsl ¥ yueHble-KpUMUHATUCTBL. CM. Harp.: Koma-
poeé U.M. FOpuardeckoe Ju1o KaK MoTepIieBIlee OT MPecTyIl-
JICHUSI B POCCUICKOM yrojioBHoM Tipouecce // CyneOHast
BJIaCTh ¥ YroJoBHBIH mporecc. 2018. Ne 2. C. 146—152.
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C aT0lf TOUKM 3pEeHUs OIpeleeHHOEe BIUSHUIE
rpaKIaHCKOI'0 3aKOHOLATEIbCTBA HA CJIEACTBEHHYIO
JIeSITEeJILHOCTD IIPEICTaBIIsAETCA ecTecTBeHHBIM. Oco-
0eHHO SIPKO O TaKOM MeyKOTPacCJIeBOM B3amMOeii-
CTBUHU MOYKHO TOBOPUTH MIPUMEHUTEJBHO K paccie-
JIOBAaHUIO TAKUX COCTABOB IIPECTYILJIEHUN, KaK, Ha-
npumep, ct. 170.1 YK P®. YrazanHas craTba Ipe-
JycMaTpUBaeT YroJIOBHYIO OTBETCTBEHHOCTD 3a IIpe-
JocTaBJIeHUE 3aBeIOMO JIOJKHBIX CBEJIeHNI, 3aKpell-
JIEHHBIX B COOTBETCTBYIOIIUX JOKYMEHTAaX, C IIEJIBIO
BHECEHUSH B eJUHBIN I'OCYyapCTBEHHBIN peecTp 10pu-
IUYEeCKUX JINI, HEeJOCTOBEPHBIX CBEJEHUHN UJIU B
1eJIAX MPUoOpeTeHUA IpaB Ha YysKOoe UMYIIECTBO.

C moJio:KeHUAMU O CYyOBeKTax I'PaKAAHCKOTO
IIpaBa HePaspbIBHO CBSSAHBI I'PAKIAaHCKO-IIPABO-
BbIe HOPMBI O IPENIPUHUMATEIbCKOM JeATeJIbHOC-
TH, OCYII[eCTBJIeHHE KOTOPOIl OomIpejesseT IIPaBo-
BOH CTaTyCc KOMMEPUECKUX OopraHuaanuii u Qusu-
YeCKUX JIUIl, 3aHUMAIOINXCA IPEeIIPUHUMATEb-
CKOIl IeATebHOCTHIO.

OmpeseneHre MOHATUA <«IPEeAIPUHUMATEIbC-
Kas OesTeJbHOCTh» comep:kurca B cT. 2 'K P®.
IIpepnprHUIMaTEIbCKON eATEILHOCTHIO IPU3HAET-
cs caMoOCTOATeNbHAasI, OCYIIeCTBIdeMas Ha CBOM
PUCK IesATelbHOCTH, HalIpaBJIeHHAs HaA CHUCTeMa-
THUYECKOe IOJTyYeHNe IPUOLIIN U CBA3aHHAA C IIPO-
M3BOJCTBOM PaboT, OKazaHUEeM yCJyT Jubo ¢ mIpo-
Iakeil TOBapoOB.

TakuM 06pasoM, rpakJaHCKOe 3aKOHOAATEb-
CTBO OIIPeJiesieT MOHATHE U KPUTEPUU 3aKOHHOC-
T TPeAIPUHUMATENbCKON IeATeJbHOCTH, a yro-
JIOBHOE — OTBETCTBEHHOCTH 3a HE3aKOHHOE Tpe[-
MPUHUMATEJILCTBO. ¥ CTaHOBJEeHA TaKas OTBET-
cTBeHHOCTH ctaTheil 171 YK P®, xoropas oTHO-
CUT K HE3aKOHHOMY IIPeIIPUHUMATEJLCTBY Iesd-
TeJIbHOCTD, 00JIaZJaf0OIYI0 YCTAHOBICHHBIMU I'PaK-
JaHCKUM 3aKOHOJATEJIbCTBOM MPU3HAKAMU TIPE[-
IIPUHUMATEJIbCKOM, OCYIIeCTBIsSEMYI0 0e3 peruc-
Tpaluyu UJIU He IMPOIIEeAIIyI0 MPOIeAypPhl JUIeH-
3UPOBAHUA UJIN aKKPEeIUTAIIUU.

Bropoii rpynmoii rpaskaaHCKO-IIPABOBLIX HOPM,
UMEIOIUX 3HAYEeHUE AJIA CJIENCTBEHHOU IeATeb-
HOCTU U BBIJejigeMOil 1o cdepe IIPaBOBOTO pery-
JIMPOBAHUA, SABJIAIOTCA TPAKIAHCKO-IIPABOBBIE HOP-
MBI 00 00BbeKTax TpakJaHCKUX IPaB W O IpaBax
Ha HUX, BEIIHBIX U 0043aTeILCTBEHHBIX. IlepeueHb
00BbEKTOB T'PAKIAHCKUX IIPAaB HAMU Y)Ke YIOMU-
HaJICSI, TTO9TOMY OTPAHUUYMMCS IPUMepPaMU B3au-
MOCBSIBY CJIEJCTBEHHO JTeATeIbHOCTH C YKa3aHHOM!
TPYIIION I'PaKIaHCKO-IIPAaBOBBIX HOPM. CileICTBEH-
Hafd JeATeJbHOCTb, OCYIIECTBJIsAeMas B CBA3U C
COBepINeHuEeM JesdHUsd, IPpeIyCMOTPeHHOTo cT. 167
YK P®, cBaszaHa c¢ oOpallleHMeM K pPeryJjanpoBa-
HUIO 00'bEKTOB I'PAKIAHCKUX IIPAB U OIPeeJIeHUIO
TMMOHATUS «AMYIIECTBO».

Tperseli rpynmoit HoOpM 1o cdepe IPaBOBOTO pe-
T'YJINPOBAHUSA SABJIAIOTCS IIOJIOMKEHUS IPaMKIAHCKOr0
3aKOHOATEJILCTBA O CHeJIKAX M 00A3aTe/IbCTBaX.

B 1mesoM rpaskmaHCKoe 3aKOHOJATEJIbCTBO Xa-
pakTepusyeTcsa TeM, UTO TPaLUIIMOHHLIE TEOPETU-
yecKMe KaTeropuu, Taknue Kak «0TpacjeBble IPUH-
IIUAIIBI IIPaBa», « ICTOUHNKY IIPaBa», «IOPUIUUYECKIIe
GaKTBI», «IIPABOOTHOIIEHUS» , IOJYUUJINA CBOE HOP-
MaTHBHOe 3aKpelnieHue. IlepeueHb IOPUIUYECKUX
$aKTOB, C KOTOPBIMHU CBS3bIBA€TCSI BOSHUKHOBEHUE,
W3MeHeHNe WU MpeKpallleHrne rpakIaHCKuX IIpa-
BOOTHOIIIeHUI, 3aKkpemieH B ctaTbe 8 'K P® «Oc-
HOBAHMS BOSHUKHOBEHUS IPaKJaHCKUX IIPaB 1 004-
3aHHOCTEM». I[lepBbIM M3 TAaKMX OCHOBAaHUI Ha3Ba-
HBI CIEJIKN, B KOTOPbIE BKJIIOYAIOTCS U JOT'OBOPHI.

Yro jKe KacaeTCsl TeOPeTUUECKON KOHCTPYKIUHU
IIPABOOTHOIIIEHNWSI, TO B IPaXJaHCKOM 3aKOHOZA-
TeJbCTBEe OHA BOILJIOINeHa B c¢T. 307, corylacHO KO-
TOPOIi B CHJIy 0O0sI3aTeJIbCTBA OMHO JUIO (IOJIMK-
HUK) 0053aHO COBEPIIUTH B IOJIB3Y APYTOTO JIUIA
(kpexuTopa) ompenesieHHOe AeficTBUe, KaK TO: IIe-
peraTs MMYIIECTBO, BBLIMOJHUTL PaboTy, OKasaTh
YCJIyTy, BHECTU BKJIaJ B COBMECTHYIO eATEeJIbHOCTb,
YIJIATUTh O€HbIMW W T.I., JU0O BO3IEPKATHCSI OT
oIIpeieIeHHOTO AefiCTBUA, a KpequTop MMeeT IIpa-
BO TpebGOBATh OT HOJIXKHUKA MCIIOJHEHUA ero obs-
3aHHOCTH. YKasaHHasa HopMa (GaKTHUUECKH BOCIIPO-
M3BOJUT TEOPETUUYECKYI0 KOHCTPYKIIUIO CTPYKTY-
PBI IPABOOTHOIIIEHUA.

T'paskmaHcKo-IIpaBOBbIE MOJIOMKEHUA O CAeJIKaX
¥ 06s13aTeJILCTBAX UMEIOT 3HAUeHIe IJIs CJIeICTBEeH-
HOIi IeATeJIbHOCTH, B YaCTHOCTHU, IIPU pacciieoBa-
HUU JesSHUH, npegycMoTpeHHBIX ¢T. 170 YK P® o
perucTpanuy He3aKOHHBIX CHAEJOK C HeABUKUMOC-
Thi0. CIeyeT OTMEeTUTh, UTO AUCIO3UINA YKa3aH-
HOII CTAaThbU OTCHLIAET TaKiKe K IIOJIOKEeHUSIM 00
00beKTax IpaskJAaHCKUX IIPaB U O BOSHUKHOBEHUU
ImpaBa COOCTBEHHOCTH.

YeTBepToii IPpyHUIIOil HOPM, KOTOPBIe MOKHO BBI-
IeJIUTh KaK HMeIoIre 3HaueHue B CJIeICTBEHHOM
IeATeJIbHOCTU, SIBJISIOTCS HOPMBI O IPAXKIaHCKO-IIpa-
BOBOIf oTBeTCTBeHHOCTH. IIprmuem ocoboe 3HaueHIe
MMEIOT He HOPMBLI O JOTOBOPHOII OTBETCTBEHHOCTH,
XOTs OHU TOXKe He0e3pasJIMUHbI IJIA CJIeICTBeHHOM
JeATeJTLHOCTH, & HOPMBI 00 OTBETCTBEHHOCTH 34 IIPU-
ynHeHre Bpeja. Y cBsI3aHBI OHU HAIIPSIMYIO C II0JIO-
skeauamu YIIK P® o rpakgaHCKOM HCKe.

B pamkax gaHHOH cTaThU IPUBOAATCA HEKOTO-
pble HAIIpPaBJIEHUS, II0 KOTOPHIM OIIPe/esIsieTCsA 3Ha-
UeHNe IPakJaHCKOI0 3aKOHOJATEIbLCTBA AJIA CJIe]-
CTBEHHOM AesaTebHOCTH. MccaemoBanme 9TOi TeMbI
OyJeT IPOMOJI:KEeHO, TAK KaK OHO MMeeT 6e3yCJIoB-
HYI0 IPAaKTUUYECKYIO0 3HAUNMOCTD II0 00eCIIeUeHI0
2 PeKTUBHOCTH paccjel0oBaHIUs YIOJOBHO HAKa3y-
eMbIX JesHHUil, CBA3AHHBIX C 9KOHOMUUYECKOMH mes-
TeJIbHOCTHIO.
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AnHOTanus. B craThe MCCAEAYIOTCSI HEKOTOPBIe OCOOEHHOCTHU 3A0yIOTPeOAeHUS TPaBOM. AB-
TOPHI BHIABUTAIOT U OOOCHOBBIBAIOT OTAEABHBIE KOHIIENIIUU OCYIEeCTBACHUS IPakKAQHCKHUX IIpaB
o6rapaTeraMu CyOBeKTUBHOIO IIPaBa Ha OCHOBAHUU NIPUHIMIIA PABEHCTBA YYaCTHUKOB IPaKAQHC-
KUX IIpaBOOTHOIIeHUU. [IpeprararoTcss KOHKPETHBIE ITOAXOABI IO OLlEHKe AEMCTBUM oOAapaTeAs
CyO'BEKTUBHOTO IIpaBa IIPY HaMepPeHUN UM YIIOTPeOUTh CBOE IIPABO BO 3A0 APYTOMY AWILY U IIpUMe-
HEHUIO K HEMY COOTBETCTBYIOIIUX MEpP OTBETCTBEHHOCTH.

KaloueBble cAOBa: 3A0yIOTPeOAEHME ITPABOM, IIPEAEABI OCYIIECTBAEHUS T'PAKAQHCKUX IIPaB,
CyO'BEKTHUBHOE IIPAaBO, AOOPOCOBECTHOCTH, PA3yMHOCTb.

lvan Danilovich KOCHANZHI,

Associate Professor of the Department of Civil Law Disciplines
of the Moscow Academy of the Investigative Committee

of the Russian Federation, Candidate of Historical Sciences
E-mail: 89031310246@mail.ru

Telman Sabirovich RAGIMOV,

Senior Lecturer of the Department of Civil Law Disciplines

of the Moscow Academy of the Investigative Committee

of the Russian Federation, Candidate of Law, Associate Professor
E-mail: Ragimov_telman@mail.ru

SOME ISSUES
OF ABUSE OF RIGHTS

Abstract. The article explores some features of abuse of law. The authors put forward and
substantiate separate concepts of the exercise of civil rights by holders of subjective law on the
basis of the principle of equality of participants in civil relations. The article proposes specific
approaches to assessing the actions of the holder of a subjective right when they intend to use
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OIIPOCHI 3JI0YIMOTPEOIeHA MPAaBOM IIPOIO0JI-

SKAIOT OCTaBaThCA aKTyaJlbHBIMU B MHOTO-
WCJEeHHBIX HAYUYHBIX U3LICKAHUSIX YUEHBIX

1 1o HacroAllee BpeMsZ. Tpyabl, MOCBAIEHHBIE

2 Aeapxose M.M. T1poGiema 3710yIIoTpe6IeHUS B COBETCKOM
rpaxmaaHcKoM IpaBe // M36paHHbIe TPYAbI MO TPaXKIaHCKO-
My mpaBy: B2 T. T. 2 // M.M. Aeapkos. M., 2002. C. 370;
benonoxckun A. 1O. Conepxxanuie v opMbl 310yNOTpeOIeHUS
CYOBEKTUBHBIM I'PaskIaHCKUM IPaBOM: aBToped. C. ... KaH]I.
opun. Hayk: 12.00.03. Bonrorpan, 2005; Bpaeunckuit M. H.
Ocy1iiecTBIeHME 1 3allMTa rpakKaaHCKuX rpaB. Caenxu. [Tpen-
cTaBUTENLCTBO. JloBepeHHOCTh. MicKoBast JaBHOCTH // Bect-
HUK Briciiero apourpaxksoro cyna Poccuiickoit denepammn.
1995. Ne 7. C. 99; bpamycy C.H. O npenenax ocyiiecTBie-
Hus rpaxaaHckux npas // [IpaBoBenerue. 1967. Ne 3. C. 80—
82; Boaxoe A. B. 3moynotpe0aeHUs TPUHLIMIIOM CBOGOIBI 10~
rosopa // FOpucr. 2015. Ne 4. C. 10—12; Boakoe A.B. Teo-
pust KOHLIETILIMU «3JI0YIIOTpeOIeHUe rpaXX IaHCKUMM IIpaBa-
mu». Bonrorpan, 2007; Bacekosckuii E. B. LluBunuctryeckast
METOJIOJIOTHSI: YYeHUE O TOJIKOBAHUY Y TIPUMEHEHHNU Tpax-
JIaHCKUX 3aKoHOB. M., 2002. C. 145; Iadxucues I A. Koncru-
TYLMOHHbBIE ITPUHIIUIIBI JOOPOCOBECTHOCTH 1 HEMOIIYCTUMO-
CTU 3710yTIOTpeOIeHUS CYObeKTHBHBIMU IpaBamu // Tocynap-
ctBo 1 paBo. 2002. Ne 7. C. 60; Jomanxco B.II. OTBeTCTBEH-
HOCTB 32 Bpe[l, TPUYMHEHHBIH IyTeM 3JI0YIIOTpeOJIeHUS TTpa-
BoM. Kazansp, 1913. C. 7—8; Emeavsnoe B.H. PasymHOCTb,
JI0OPOCOBECTHOCTD, HE3JIOYIIOTPEeOIeHUE IpaxkIaHCKUMU
npaBamu. M., 2002. C. 41; 3aiiyesa C.I. «3noynorpediacHue
MpaBOM» KaK IPaBOBast KATETOPHS U KaK KOMITOHEHT HOpMa-
TUBHOM CHCTEMBI 3aKOHOHaTebcTBa Poccuiickoit Mdenepa-
uuu. Ps3ans, 2002; Hogge O.C., Ipubanoe B.I1. Tlpenens
OCYIIECTBIICHNS CYOBEKTUBHBIX rpasknaHcKux mpaB // CoBeT-
CKOe rocy1apcTBo 1 npaBo. 1964. Ne 7. C. 78—80; Hepune P.
Llens B mpase. CI16, 1881. C. 405; Hzopexm I1.A. 3noynot-
pebJieHne rpakKIaHCKMMU MpaBaMU B cdepe IpeanpruHuMa-
TEJIbCKOU IEATEILHOCTH: aBTOped. INC. ... KaHII. IOPUJI. HAYK:
12.00.03. Exarepunoypr, 2005. C. 11—24; Jlykvauyes A.,
SAuenko T. YueT dakTa 310yIOTpeOsIeHUS TPaBOM IIPU TIPH-
MEHEHMH I'PaXIaHCKO-IIPaBOBOI OTBETCTBEHHOCTH B cepe
TIPENTPUHUMATENTLCKOM AesSITeTbHOCTH // X03sICTBO U TIpa-
B0.2003. Ne 8. C. 123; Maseun H.C. 3aKOH, OTBETCTBEHHOCTb
U 3710ynoTpediaeHue npaBoM // CoBeTCKOEe TOCyIapCTBO U
npaBo. 1991. Ne 11. C. 29; Maaunosckuii A.A. Tpenens
cyoBeKTUBHOTO MpaBa // ZKypHalt poccuiickoro rmpasa. 2005.
Ne 11. C. 99; Maaunosckuii A.A. 3noynotrpedicHre MPaBOM.
M., 2002; Hosuykuii 4.b. TTpuHumi 1o6poii COBECTH B IIPO-
eKTe 00513aTeIbCTBEHHOTO MpaBa // BeCTHUK Irpaxk1aHCKOTO
mpasa. 1916. Ne 6. C. 63; ITopomuxosa O.A. TIpobiaema 310-
ynotpeoieHUs1 CyObeKTUBHBIM TPAXKAAHCKUM TpaBoM. M.,
2007; Hawun B.M. VIHCTUTYT 3/10ynIOTpeOIeHUSI CYObEKTUB-
HbeIMM npaBamu de lege ferenda // AkTyasibHbIE TTPOOIEMbI
IpaxkIaHCKOro Mpapa: cOopHUK ctaTeii / mox pex. O. 0. llu-
aoxeocma. Beim. 7. M., 2003. C. 28—62; Ilokposckuii H.A.
OcHOBHBIE ITPOOJIEMBI TpaXkIaHCKOro rmpasa. M., 2016. C. 118;
Pacenuyes B.A. YcnoBus M I0pUANYECKHE TTOCIEACTBUS OTKA -
3a B 3al1Te rpaxkaaHcKuX rnpas // CoBerckas iocTuiust. 1962.
Ne 9. C.9; Caduxog O.H. 3noynorpedieHue mpaBom B ['paxk-
naHckoM Koaekce Poccuu // XossiictBo u mpaBo. 2002.
C. 38—46; Capbaw C.B. VcnionHeHKe JOrOBOPHOI0 00s13a-
TenbcTBa. M., 2005. C. 10, 98; Tumaesa U.A. 3noynorpebdie-
HUE ITPaBOM B KOPITOPATUBHBIX OTHOILIEHUSIX: BOIPOCHI KBa-
JM(PUKALIMK, CIIOCOOBI I'PaXKAaHCKO-TIPABOBOM 3allIUThI: aB-
Toped. auc. ... KaHa. opua. Hayk: 12.00.03. Kazans, 2007.
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ATOU TeMe, ABJIAITCSA MCTOYHUKAMU AJIA HAIIEeTro
Hay4YHOTO mcciaenoBanusa. OgHAKO, HECMOTPA Ha
0OJIBITION MaCCUB 3asIBJIEHHBIX HAYUYHBIX TPYZOB II0
ITaHHOU TeMe, MCCJIeJOBATeIAMU HEe O KOHIA OI-
peliesIeHbI Bce 0COOEHHOCTU HCCJIEyEeEMOM TeMaTH-
KU, YTO IOCJIYKUJIO IPUUNHON HEOOXOIMMOCTH ee
JaJIbHEHUIIero M3y4yeHUA U aHaJIu3a OTAEeJbHBIX
BOIIPOCOB, BOBHMKAIOIIUX IPU OCYIIECTBIEHUU
CyOBbeKTUBHBIX IPaB M 3aKOHHBIX HHTEPECOB ¥
Cy0'bEeKTOB IIpaBa.

OcyliiecTBIeHNE IIPAB YEJIOBEKA, SABJASACH Ka-
Teropuei myoJNYHO-IPABOBOI, MOKET OBITH B TeX
WJIV WHBIX CIyYadaX IIOABEPTHYTO M3MEHEHUAM II0
IPpUYUHE TOrO, YTO TOCYZapCTBO OCYII[ECTBJIAET
CBOIO MOJIUTUKY B chepe COIMAILHOTO PA3BUTHUS,
peauruu u OOIIEeCTBEHHOTO YCTPOWMCTBA CTPAHBI.
ITosToMy 3mech riiaBHBIM HHCTPYMEHTOM, obeciie-
YUBAOIIUM I'DasKJaHAM BO3MOXKHOCTb d3(PMEKTUB-
HO OCYIIeCTBJIATH IPUHAJIEKAIIINE UM I'PAKIAHC-
KUe mpaBa BHE 3aBUCUMOCTH OT IIPUHAAJIEKHOCTU
K TeM WJI UHBIM «COIIMAJIbHBIM CJIOAM U ITOJIOXKE-
HUAM», ABJIAETCA NIPUHIIUI PABEHCTBA CYO'HEKTOB
TPasKIAHCKOTO IIpaBa.

HeobxoxumocTh 3aKpenyieHUS YKa3aHHOTO
IIPUHITUIIA TIPeJOoIpeiesieHa IIPEXK e BCETO IIPOIIIe]-
UMY Ha TeppUTOpUU Hallell cTpaHbl BoiiHaMu,
KOTODHIE BBI3BAJIU MACCOBBLIE HAPYIIEHUA IPAB Ue-
JIOBEKAa U IPaKJaHNHA CO CTOPOHBI arpecCcOPOB, UTO
¥ TOCJYKUJIO IIPEIMETOM IIPUCTAJIHLHOT'O PACCMOT-
peHuaA IpakJaHCKUX IPaB BCeX JIIOJei He TOJIBKO
Ha TePPUTOPUU HAIllel CTPaHbI, HO ¥ BO BCEM MUDe.
B pesynbraTe NMpUHATHIE MEXKIYHAPOLHBIM COO00-
IIIeCTBOM JOKYMEHTHI, TaKue Kak Bceobmiasa nek-
Japamnus mpaB uyejaoBeKa, Me)XIyHapOLHBIN IMaKT
00 9KOHOMHYECKUX, COIMAJNBHBIX U KYJIbTYPHBIX
IpaBax M APYyrue MeXIYHAPOAHBIE aKThI, IIO3BO-
JIUJIV BKJIIOUUTH BO MHOTHX T'OCYJapCTBaX OCHOB-
Hble IpaBa ¥ CBOOOABI TpakaH B JAeMCTBYIOIee
HaIIMOHAJIFHOE 3aKOHOLATEJIHLCTBO CTPAHEI, CTABIIIEE
rapaHTOM I'DaKIaHCKO-IIPABOBOM 3alIUTHI CyObEeK-
TOB IIPaBa, YTO 00ECTeUYMJIO TPakJaHaM BO3MOIK-
HOCTh OCYIIIECTBJIATH CBOM IIpaBa U O0S3aHHOCTU
LIS TOCTV)KEHUA CBOMX 3aKOHHBIX IIeJIeH.

WHCTUTYT OCyIeCcTBJIeHUA IMpaBa GepeT cBoe
pasBUTHE U3 PUMCKOrO IIpaBa, e IOHATHE ius
BOCIIDMHUMAETCSA KaK IIpaBOBasg HOPMa, XapakTe-
pusyiomas BceolIllee IPeCTABIEHNE O IPABOBBIX
IPeANCAHNAX, KOTOPbIe KOHKPETHOE JIUIO JTOJIXK-
HO COBEPIIUTH B BUJE ITOJIOKUTEIBHBIX AeHCTBUM,
HEOOXOAMMBIX IS NJOCTUKEHUS ero MHTEePeCcoB, a
TaKJKe B CJIyduae UX 3aI[UTHI.

Kaxapiit MoKeT m0JIb30BaThCA CBOUM YaCTHBIM
IIPAaBOM WJIU OTKA3aThCA OT HEro, IPU OCYIIECTB-
JIEHUU CYO'eKTOM CBOUX IIOJTHOMOUUI OOBEKTUB-
HOe IPABO YKa3bIBaeT Ha HEOOXOJUMOCTH COOJIIO-
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IaTh I'PAHUIILI CBOero mpaBa. I1ogo0HbIe TPAHUIIBI
T'aii omuceiBaer B mepBoM cayuae Tak: Nullus
videtur dolo facere, gui iure suo utitur — «Huk-
TO HEe CUMTAETCsS MMOCTYIAIOIUM 3JI0YMBIILIEHHO,
€CJIX OH TOJIbKO IOJIb3YeTCs IPUHALICHKAIINM eMy
npaBoM». BTopoe ke mpaBuJio, ycTaHaBJIUBaIOIIee
pasyMHBbI€ I'DAHUIIBI UHTEPECOB YIIPABOMOYEHHOTI'O
JuIna, ompenesder ciaeayiomiuM obpasom: Male
enim nostro iure uti non debemus; gua ratione
et prodigis interdicitur bonorum suorum
administratio — «MpI He JOJI’KHBI JYPHO MOJb30-
BaThCsS CBOMM IIPABOM; HA 5TOM OCHOBAHHU PACTO-
YHUTEJIAM BOCIpeIlaeTcsl yIpaBJieHNe UX HMYIIe-
CTBOM» 2.

Teopusa u cMBICJ TpakJaHCKOTr0O IIpaBa CyIIle-
CTBOBaHNE CYO'BEKTHBHOI'O I'PaKIJAaHCKOr0 IpaBa
XapaKTepU3yIT KaK IeJOCTHYI PUANUYECKYIO
KaTeropuio, CIYKAIIYIO IJis 00eclieueHUs Y IOBJIeT-
BOPEHUSA WHTEPECOB U WHBIX IMOTPEOHOCTEH ydacT-
HUKAMH TPakJaHCKO-IIPABOBBLIX OTHOIIEHUI IIpU
peanus3anuy NPUHIUIIA AUCIO3SUTUBHOCTHU, TIe
«TpaskaaHe U IOPUAUUYECKHEe JHIA II0 CBOEMY YycC-
MOTPEHUIO OCYIIEeCTBJISIOT HPUHAAJEKAINEe UM
rpakgaHcKue mpasa»?. Kpome Toro, oHm BIpase
TaKiKe COBepIIaTh AeNCTBUS, KOTOPhIE NMPAMO He
IPeayCMOTPEHEI AeficTBy oMM I'pakjaHCKUM KO-
nmexcom Poccuiickoit @enepanuu (nanee — 'K PD),
HO He IPOTUBOPEUYAT €ro OCHOBHBLIM IIPUHITUIIAM U
CMbBICJY I'PaKIAHCKOTO IIpaBa, TO €CTh PeryJnpo-
BaHINE NMYIIIECTBEHHbBIX 1 JINYHBIX HEMMYIIIEeCTBEH-
HBIX OTHONIEHUH OJIKHO OBITH OCHOBAHO HA aBTO-
HOMMUHU BOJIA CTOPOH, PABEHCTBE CTOPOH U HMYIIle-
CTBEHHOM OTBETCTBEHHOCTH W He MOJIXKHO IPUYU-
HATH Bpefa nHbIM JunaM. IIpu aTom HegonycTMO
HOHYKAaTh 00JIaaTelid IpaBa CoO CTOPOHBI APYTUX
CcyO'BbEeKTOB IIpaBa K €ro OCYIIeCTBJICHUIO TeM HJIN
UHBIM 00pa3oM, xord 1. 2 cr. 9 'K P® mosBoiser
0 YCMOTPEeHUI0 00JajaTesis cy0ObeKTUBHOTO IIpa-
Ba OTKAa3aThCs OT ero OCYIIeCTBJIeHU s, IpeaycMar-
puBas, 4YTO «OTKAa3 IPaKIaH U IOPUANUYECKUX JIUII
OT OCYIIECTBJIEHUA IPUHALICKAIMUX UM IIpaB He
BJIEUET IIPEKPAIeHUs 9TUX IIPaB, 34 UCKJIIOUEHU-
€M CJIyJYaeB, MPeqyCMOTPEHHBIX 3aKOHOM » . VI3 mpu-
BeJI€HHOT'0 BBIIIIe MBI MOYKEM CHAEJATh BBIBOM, UTO
OPH OTCYTCTBUU XOTSA ObI OJHOTO 13 BHIIIEYKAa3aH-
HBIX TpebOBaHUII IIpeAIlojaraeMoe TIpasKJIaHCKO-
IPaBOBOE OTHOIIIEHHE HEe MOYKET CUMTATHCA 0(Op-
MJIEHHBIM, a OTCIOIa BO3HHKAeT HEBO3MOXXHOCTh
THOJIOXKUTENBHOTO OCYII[EeCTBICHUA CYO'beKTUBHOI'O

3 PUMCKOE YacTHOE TIpaBo: yueOHUK / iox pen. M.5 Hosuy-
koeo, U.C. Ilepemepckoeo. M.: 3epuano-M, 2008. C. 57—59.
4 I'paxxmancknii kogekce Poccuiickoit @eneparuu ot 30 HO-
s0pst 1994 roma Ne 51-@3.
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mpaBa M OOCTUXKEHUS Heo0XOJHMMOTO IIPaBOBOIO
pesyiabrara AJA cy0beKTa IpakIaHCKOTO IIpaBa.

B mensax obecmeueHuss yoOBJIETBOPEHUS HUMY-
I[eCTBEHHBIX U JUYHBIX HEMMYII[€CTBEHHBLIX UHTE-
pecoB cy0beKTa I'paskJaHCKOro IIpaBa B cJyuae
peanusanuu UM CyO0'HEKTHBHOT'O IpaBa 3aKOHOIA-
TeJieM 3aKPeIlIfAeTcsa OIpeeIeHHbI 00beM Bapu-
aHTOB BO3MOXKHOI'O IOBEIEHUA AJIA CyO'beKTa IIpa-
Ba, HEOOXOAMMOTO IJIS HOCTUXKEHUS UM IIPaBOBO-
ro pesyabrata. OgHAKO AJSA TOTO, YTOOBI JOCTUYH
JKeJiaeMoro pes3yJbTaTa, HeJOCTATOUYHO 006JafaTh
caMUM «CY0OBeKTHUBHBLIM IIPABOM B O0OOIIEHHOM
BHUIE», TPeOyeTCcsa TaKyKe COBepIlleHNe KaK (PaKkTu-
YeCKMX, TaK U IOPUANUYECKUX AeHCTBUI B BUJIE
peasbHOTO OCYIIeCTBJIEHUS IpaBa, TO €CTh HaJU-
yre cy0'beKTHUBHOI'O IIPaBa, «BBIPAXKEHHOIO B CTAa-
TUYHOM BHIE», TPeOyeT MPOIOJIKaeMoll TUHAMU-
KU CBOETO Pa3BUTHUA, U TOJHBKO B 3TOM CJiydae 00-
JazaTeiab CyO0'HEeKTHBHOTO IIpaBa obeclieunBaeTCs
rapauTHheil OCYIIeCTBIEHUA CBOEr0 IPakJaHCKOro
mpaBa HaAJeXalluM o0pasoM.

OcyiiecTBieHre MpaBa, Kak IpPaBUJIO, COBEp-
miaeTcA aKTUBHBIMHU AeHCTBUSMU CaAMOTO YIIPaBoO-
MOUEHHOTO JINIa, XOTA BO3MOXKHBI 1M IIACCHUBHBIE
ero geiictBusi. Kpome Toro, oHo BIIpaBe YCTYIIHUTh
CBOM IIOJITHOMOYMS ¥ WHBIM JIMIIAM HA OCHOBAHUU
MMeIOIerocsa y HEero IpaBOMOYUS PACHOPSKEHUs.
ITocKoNbKY aKTHBHBIE OeMCTBUA MPENIIoaaraioT
IefCTBUA IOPULUUYECKIIEe, TO OCYII[eCTBICHNE IPa-
TaHCKOTO IIpaBa eCcTh IOPUINUECKUN GaKT, ¢ KOTO-
pPBIM HOPMBI IpaBa CBA3LIBAIOT BO3SHUKHOBEHUE,
u3MeHeHlNe U IpeKpalleHne rpaXIaHCKUX IpaB 1
ob6asanHocTeii. OTciofa cienyeT, UTO OCYIeCTBJIe-
HHUEe IIpaBa MOJIJKHO NMPOXOAUTh MCKJIIUUTEILHO
CcBOOOZHO ¥ B I'paHUIlaX AeHCTBYIOIIEro 3aK0Ha, B
OPOTUBHOM CJIyYae OHO HE MOXKET CIYXXUTb Cpe-
cTBOM OhopMJIeHUSA aOCTPAKTHBIX HOPM B CyO'BEK-
TUBHBIE, IIOCKOJBKY B TaKOM cJydae camMo OyneT
co3aBaTh IIOTEHIIMAJBHYIO YIrpo3y BO3MOYKHOTO
OpUUYNHEHNUS Bpela TPETbUM JIUIIAM.

BwmecTe ¢ TeMm ocyliecTBIeHNE CYOBEKTUBHOTO
mpaBa YIIPAaBOMOYEHHOTO JIMIla He O3HAUYaeT y3KO
COlepPsKaHUs B HEM HCKJIIOUHUTEIbLHO aKTHUBHBIX
IeHCTBUI, COBEPIlIaeMbIX HEIIOCPEACTBEHHO CAMUM
obJramaTesieM SAHHOTO IIPaBa, OHO TaKJKe BKJIIOUA-
eT HCIIOJHEeHWE COOTBETCTBYIOIUX O00s3aHHOCTEH
CO CTOPOHBI TPEThUX JIUIL II0 OTHOIIIEHUIO K 00Ja-
JaTesio Cy0'beKTUBHOrO IIpaBa MPU Pean3allil UM
cBoero abcosroTHOTO IpaBa TpeboBanus. CKasaH-
HOe II03BOJIET HAM CHAEeJaTh BBIBOJ, UTO OCYIIle-
CTBJIEHME TPaKJaHCKOT'O0 IIpaBa €CTh OIIpejeJieH-
HBII MEeXaHW3M COYeTaHUA aKTUBHBLIX IeHCTBUN
YIIPABOMOUYEHHOTO JINIAa U O0SI3aHHBIX AeHCTBUN
IOJKHUKA, KOTOPbIe B3aMMOOOYCJOBJIEHBI APYT
IPYTOM.
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Kak mpasuio, rpaskJgaHCKO-IPAaBOBLIe 00s3aH-
HOCTH B OTHOIIEHUUN YIIPaABOMOYEHHOI'O JIMIIa HC-
MOJHAIOTCA CaMUMU 00A3aHHBIMU JIUIlaMu. Bmec-
Te ¢ TeM B I'PAKJIAHCKOM IIpaBe MMEIOTCA CIyuau,
Korjga o0s3aHHOe JIHIO IIepeKJagbIBaeT MCIOJIHe-
HUe 006s3aHHOCTel IMOJHOCTHI0O MW YACTUUYHO Ha
IPYTUX JUIl, OCTaBasCh OTBETCTBEHHBIM Iiepe] 06-
JajgaTesieM cy0ObeKTUBHOrO npasa’. Hampumep, nmpu
oopmiieHnr 0AaHKOBCKOT'O KpeAnTa IINPOKO IPHU-
MeHSAEeTCS TaKoii crmocob obecrieueHnusa UCIIOTHEeHU A
0053aTeIbCTB, KaK MOPyuYuTeabcTBO. CMBICI JaH-
HOr'0 00ecIeunTeJIbHOI'0 MeXaHn3Ma 3aKJIIYaeTCs
B ero rapaHTUNHOI cuje, KOTOPYIO IMOATBEPKIAeT
MOPYUYHUTEJNb KaK JOIMOJHUTEJNbHBLIN MOKHUK B
cayJae HEMCIIOJHEHUS CBOUX MPAMBIX 00s3aHHOC-
Tell OCHOBHBIM JOJIXKHHUKOM IIO0 BO3BPATy KpeauTa
¥ yIIaTe OPOIEHTOB 10 HeMY.

W3 cMmbIcia mpeacTaBIeHHBIX ITOJIOMKEeHUH IPak-
JaHCKOTO IIPaBa 3aKOHOIATE b BIIOJHE SICHO U He-
IBYCMBICJIEHHO OIIPeAeJUJ IIOBeJeHNe CyOheKTa
IIPU OCYIIeCTBJIEHNN UM CBOUX IpPaB 1 00sSA3aHHOC-
Teii. IloaTOMY yCTaHOBJIEHNE IIPEETI0B BOSMOYKHOTO
MOBEeJIeHUSA MOKeT 00yCJIOBINBATHCA BO3HUKHOBE-
HHeM y Ccy0beKTa KOHKPETHBIX 00sS3aHHOCTeH B
BUJe JOJYKHOTO IIOBEIEeHI.

Tak, B.II. I'pu6anoB, Kak OAUH U3 OCHOBOIIO-
JIO?KHUKOB TEOPUU IIPEIeJI0B OCYIIECTBIEHUS IPaK-
JTaHCKUX IIPaB, HAaIlE[IIell oTpaskeHue B AefCTBY-
forreir ct. 10 'K P®, yrBep:kmaer, UTO «BCAKOE
Ccy0'beKTHBHOE IIPaBo, OyAyYM Mepoil BO3MOKHOTO
MMOBeJIeHUs yIIPABOMOUYEHHOTO JIUIlA, UMEeT OIpe-
IeJleHHbIe TPAHUIILI KAK II0 CBOEMY COJepsKaHuIo,
TaK W IO XapaKTepy ero ocyImecTBJIeHuA»5. Orcio-
la cJaemyeT, UTO IpPeaesibl OCYIIeCTBIEHUS Tpak-
JTaHCKUX MpPaB — 9TO IOPUANYECKUE TPAaHUIbI, B
KOTOPBIX YIIPABOMOUYEHHOE JINIO BIIpaBe COBEPIIATH
JIAIIb MO3BOJIUTENbHBIE NEeHCTBUS B PAMKaxX IIPU-
HaJJIeKalInero eMmy cy0'beKTUBHOTO IIpaBa, U Takue
IeHCTBUSA MIPEAII0JIaraloTCsa JUIIh TPABOMEDHBIMMU.
CiiemoBaTeIbHO, €CJIN YIIPABOMOUYEHHOE JUII0 0CO3-
HAHHO BBIXOJUT 3a Mpeesbl OCYIIeCTBJICHUS CBO-
WX TIPaB U IIPU 9TOM KeJIaeT COBepIIeHUs Bpemo-
HOCHBIX HEeMCTBUM WJMN OOIIYyCKaeT ero, HO II0 Ka-
KOM-1100 HesaBHUCAIell OT Hero IpUUYNHE eMy He
yIaeTcss UX COBEPIINTh, TO HE3aBUCHMO OT 3TOrO
caM COCTOSIBIIMICA YMBIIIJIEHHBIN (paKT BBIXOHAA
3a TIpeJesibl OCYIIEeCTBJICHUA T'PaKAAHCKUX IIPaB
MBI CUMTaeM HeOOXOAMMBLIM IIPHU3HABATh KaK CO-
CTOsIBIIIeecs HellpaBOMepHOe IelicTBUe, a caMo He-

3 I'paxgaHcKoe mpaBo: yueOHuK: B 2 T./ ion pen. A.11. Cep-
eeesa. T. 1. M., 2018. C. 498.

¢ Ipubarnos B.I1. TIpeaesbl OCyLIECTBICHMS U 3aIUThI IPaX-
NaHCKUX MpaB // OcyliecTBICHUE U 3alllUTa IpaxkIaHCKUX
npas / B.I1. 'pubanos. M., 2000. C. 22.

IpaBoMepHOe AeHicTBUe MPe3I0OMUPOBAThH KaK yIpo-
JKaloIllee, 3JI0CTHOE HApPYIIIeHWe U OTCIONA OIleHU-
BaTh Kak o(opMJIEeHHBI IopuanudecKuii paxT 30-
yIOTpebJIeHnA TPaBoOM.

Tak, HampuMep, MaIUEHT KaK yIPaBOMOYEH-
Hoe JINIT0, obJiafatoliiee IpaBoM Ha mMpuobpeTeHUe
B amlTeKe JIEKAPCTBEHHBIX CPENCTB AJA cebs, He-
IIPaBOMEPHO TIEPenposaeT uxX APYTroMy, HeyIIpaBo-
MOUYEHHOMY JIMIy, He 00JaJaiolieMy IIpaBOM Ha
npuobpererue nx. C TOUKYU 3peHUs CYOHEKTUBHO-
T'0 IIpaBa IMalleHT, KaK YyIPaBOMOUEHHBIH Cy0HeKT,
obsamaeT mpaBOM Ha TpuobGpeTeHUE JEKAPCTBEH-
HBIX CPEJICTB, HO TOJBKO JAJIs YIOBJIETBOPEHUSA CBO-
WX JUYHBIX MOTpPeOHOCTEeM, M3 Uero cjaeayeT, UTO
OH He BIpPaBe «OTUYYKIATh» WX HUHBIM TPETHUM
JIUIIaM, OTCIOZa MOYKEM CHeJIaTh BBIBOJ, UTO €CJIU
KOHKYPUPYIOT IpaBOMepHbBIe JefiCTBUA C HEITPaBO-
MEPHBIMH, TO 3TO SABJSIETCA IMOATBEPIKIeHUEM Ha-
pYIIleHus IpeesioB OCYII[eCTBIeHUA IpaBa, a 3Ha-
YUT, U 3JI0YIOTPeOJIeHNEeM IPaBOM.

JJia 3aIUTHI IPaB U 3aKOHHBIX MHTEPECOB 00-
POCOBECTHBIX JIWIL OT IPUUYMHUTEJEH Bpena 3aKo-
Homatenb B ctathe 10 'K P® mpexycmarpusaer,
YTO «He JOIMYCKAaIOTCA OCYIIleCTBIeHUEe TPaKIaHc-
KUX TIPaB MUCKJIIOUUTEJHLHO C HaMepeHUeM IPUYM-
HUTDH BpeJ APYTOMY JIUIY, TeMCTBUSA B 00X01 3aK0-
Ha ¢ MPOTUBOIIPABHOM I1eJIbI0, a TaK:Ke MHOe 3aBe-
JIOMO HeJJOOPOCOBECTHOE OCYIeCTBICHUE IPAKIaH-
CKUX mpaB (3JoymoTpebyieHue mIpaBoM)». B cayua-
fIX WCIIOJIb30BAHUS TPAKAAHCKUX IIPAB B IEJIAX
OTPAHVUYEHNS KOHKYPEHIIMU U 3JI0YIOTPebJIeHus
JIOMUHUDPYIOIINM IIOJOMKEeHNeM Ha DHIHKE Takue
IelicTBUA OYAYT TaKiKe OIpelesieHbl KaK 3JI0YIIOT-
pebJyieHVE IIPaBOM.

Hapyiierne o6IIuX mpeneaoB CyOHEKTUBHOTO
TPasKIAHCKOTO IIPaBa ABJAETCA 3JI0YIOTPEOJIeHM-
€M IIpaBa, XapaKTepPU3YyIOIIUMCA HeIIPABOMEPHEIM,
MIPOTUBOIPABHLIM M BPEIOHOCHBIM XapaKTepOM U
UMeHyeMbIM MnKaHo#. IIoOCKOIbKY IMTMKaHa — 3TO
JIefiCTBUE, COBEPIIIAEMOE NCKJIIOUNTENHHO C I[eJIbI0
3JIOHAaMEePEeHHOI'0 IPUYNHEeHUA Bpefa OJHUM JIUII0M
IO OTHOIIIEHUIO K APYTOMY JHUILY, TO OJ00HOE meii-
CTBUE TMOAIIafaeT IMOJ MPU3HAKU T'PAKIAHCKOTO
IIpaBOHAPYIIEHUA, 00JaLaI0Mero TPASUIMOHHO
YeTbIPDbMA CTPYKTYPHBIMUH 3JIEME€HTaMMu, YTO, B
CBOIO ouepelb, 00s3bIBA€T BMHOBHYIO CTODOHY,
MPUUYMHUBIIYIO Bpel YIPAaBOMOUEHHOMY JHUILY,
IIpeTepneBaTh BCe HETaTUBHBIE IIOCJIENCTBUA, KO-
TOPBIE€ II0 OTHOIIEHUIO K HEMY IIPDMMEHAET B BHUJE
UMYIIECTBEHHBIX CAHKIIUI YIIPABOMOYEHHOE IIOTeP-
TeBIllee JIUIT0. Bce 5TO M03BOJISIET KBAIUDUITIPO-
BaTh JAaHHOE I'DaKIAaHCKO-IIPABOBOE HapyIIeHUE
KaK COBEpIIeHHbI#, OKOHUEHHBIN JeJUKT, Tpeoy-
IOITUM aIeKBaTHOTO MPUHATUS OXPAHUTEJIbHBIX U
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WHBIX Mep C ILeJb0 HeJOIyIlleHus B OyAyIlleM He-
IpaBOMEPHBIX, BPEJOHOCHBIX AENCTBUUA CO CTOPO-
HBI IPUYUHUTEJISA Bpeaa.

PesyabTaT TAKOro OCYIIeCTBJIEHUS IIpaBa Oy-
IeT IPOTHUBOIIPaBeH KaK mpoTuBopevarnuii ct. 10
T'K P®. 3azaua cymga — He AOOYCTUTHL 3TOoro. Ot-
KasbIBasd JIUILY B 3alllUTe IIPaBa, Cy] IPEMITCTBY-
eT MIpeBpallleHNI0 AefCTBUS II0 peajusaluu JaH-
HOT'O IIpaBa M3 IPaBOMEPHOIr0o B IPOTUBOIIPABHOE.

Uraxr, 31oynorpedaeHne rpaskIaHCKUIM IPaBOM
IpeACcTaBIasAeT cO00l COBOKYIITHOCTDH IOPUINUECKUX
IeiicTBuil, POpMAaIbHO 3aKOHHBIX, HO IIPU UX OCY-
I[eCTBJEHNU CTAHOBAIIMXCA BPEIOHOCHBIMU 1 IIPO-
THUBOIPABHLIMU, IIPUBOISAIINX K HAPYIIIEHUAM IIPaB
W 3aKOHHBIX HHTEPECOB APYTUX JIWI[, WM3-3a UX
CKPBITOCTU, TO €CTh (PAKT 3J0YIOTpebJIeHUs IIpa-
BOM, KaK MbI BUJUM, IIPOUCXOIUT B HEPABHLIX yC-
JIOBUAX, W Yallle BCETO OHO 3aByasupoBaHo. OmHa
cTOpOHAa (IPUYUHUTEb Bpeia) ABJIAETCS HOATOTOB-
JIeHHO!l CTOPOHOU (CHJIBHOM) B CHUJIy UCXOIAIIEH
OT Hee MHUIIMATUBEI, a Apyrasd — I00pOCOBecTHASA
cTOpoHa (IOTepIeBINasi) Ipenmojaraerca cyadoit
CTOPOHOM, BOBCE He IOIPa3yMeBaloIieil 0 BOBMOXK-
HOM HapyIIeHWHU ee IIPaB, CTAHOBSCH TAKUM o0pa-
30M YSI3BBUMOM, He3aIIUIITeHHOH! AJIA 3JI0CTHOM CTO-
POHBI, UTO, 6E3yCJIOBHO, TpedyeT 0cob60il 3aIuThI
ITO0GPOCOBECTHOM CTOPOHBI IIPU YKABAHHBIX CKPBIT-
HBIX IPOTHUBOIPABHBIX JeHCTBUAX IPOTUBOIIOJIOMK-
HOUM CTOpPOHLI. /I HAampoTwB, MBI CUMTaeM 00s3a-
TeJbHBIM IIPUMeHEeHe CePbe3HBIX MEpP OTBETCTBEH-
HOCTU K JIUIY, IleJIeHAITpaBJeHHO 3JI0YIIOTPeOssIs-
IOII[eMY IIPaBOM, B 3aBUCHMOCTU OT TOI'0, HACKOJIb-
KO HeraTHUBHO JaHHbIe 3JI0HAMepPeHHbIe NeliCTBUA
BJIUSIOT HAa MOPaJbHOE COCTOSHUE IIOTEPIIEeBIIIEro
JIUIla ¥ Ha ero MMYyIIecTBeHHYI0 6a3y. 3akoHoza-
TeJIb, 0CO3HAaBAasl BO3HUKIIEe Kpaline HeOJIarompu-
ATHOE IJIs JOOPOCOBECTHOI CTOPOHEI IIOJIOMKEHUeE,
ycranasiausaeT B . 2 ¢t. 10 'K P®D, uro «B ciy-
Jae HecoOTI0feHNA TPeOOBaHMH, TPEIyCMOTPEHHBIX

7 Paduenxo C./I. 3noynorpebieHne IpaBoOM B IpaskIaHCKOM
npase Poccuu. M., 2009. C. 3—44.
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nyakToM 1 HacrosIeil cTaTbu, Cyl WUJIU TpeTeiic-
KHUH CyZ MOKEeT OTKasaTh JIUIlY B 3aIllUTe IPUHAT-
JIe)Kallero emMy mpasa». Kak ciaenyeT m3 cMBICJIA
MaHHOIT TPaBOBOI HOPMBI, TOJIBKO CYAy IIPEI0CTaB-
JieHa KOMIIeTeHITUS MPU3HAHUA (haKTa 3JI0yIoTPed-
JIeHUSs IIPaBOM, YTO ABJISETCH BBLICOKOH OIleHKOM
aKTyaJbHOCTH MCCJIEAYeMOT0 MHCTUTYTAa 3JIOYIIOT-
pebsenusa npaBoM. HecMoTps: Ha 3aKPeIIEHHYIO B
ct. 10 'K P® mpesyMIIinio pasyMHOCTH U TOOPO-
COBECTHOCTH YYaCTHUKOB I'PaKIaHCKHUX IIPABOOT-
HOIIIeHWH, TPY HaMepPeHU ! OJHOTO U3 HUX YIIOTpe-
OUTH CBOE IIPaBO BO 3JI0 APYTUM JIUIAM AeHCTBUSI
MPUYUHUBIIIETO BPeJ JUIlA TPe3IOMUPYIOTCS Hepa-
3YMHBIMH U HeZOOPOCOBECTHBIMMU, W IIPU3HAETCS
opuanuYecKuil GakT 3JI0yIoTpebJIeHUsT IPaBOM.
Taxum 06pa3oM, Ha OCHOBAHUU IPOBEIEHHOTO
WcCJIefOBAHUSA Mbl MOMKEM 3aKJIOUUTH, YTO €CJIU
ob0azaresb CyO'beKTUBHOT'O IIPABa COBEPIAET Ieii-
CTBUA II0 BBIXOJY 3a IIPEJeJIbl OCYIIeCTBICHUSA CBO-
WX TPaKIAaHCKUX IIpPaB, 3JIO0YIOTPEOIAd CBOUMU
mpaBaM# B OTHOIIIEHUU JPYTHUX JIUIl, TO B OTHOIIIE-
HUU HeTo JOJI’KHAa ObITh HadHaueHa COOTBETCTBYIO-
mias mpaBoBas CAHKI[MS HEraTMBHOTO XapakKTepa,
TOCKOJIbKY HEMOCPeICTBEeHHBINH (PaKT BBIXOJA UM
3a Tpeesbl OCYIIECTBIEHUA TPAKIAHCKUX IIPaB
HE00XO0AMMO MPU3HATH COCTOSBIIUMCS T'PaKIaHC-
KO-TIPaBOBBIM HapyIIeHHWEeM, C IPUMEeHEeHHeM K
HapYIIUTE 0 00g3aHHOCTEH BO3MECTUTH BCE BO3-
HUKIIINE UMYIeCTBeHHbIe YOBITKY MOTEPIEBIIEeMY
auity. MBI cuuTaeM, 4TO 3TO OyIeT BCEeCTOPOHHE
CII0COOCTBOBATH YAEPIKAHWI0O BO3MOXKHBIX IIPAaBO-
HapyIIuTeJeH U NHBIX Cy0'heKTOB IIPaBa OT IOIbI-
TOK COBEPIIUTH IPOTHUBOIIPABHEIE AEHCTBUS II0 OT-
HOIIIEHWIO K APYTUM JUIAM U CTaHEeT OCHOBOI ycC-
TaHOBJIEHUS PABHOIIPABHBIX, TOBEPUTEIbHBIX I'DAK-
MTaHCKO-IIPABOBBIX OTHOIIEHUH MeEXKAy CyOheKTa-
MU TPaKJaHCKOTO IIPaBa, 4TO 00ECIEeUUT B IEJIOM
HOpPMAaJIbHOE Pa3BUTHE I'PaXKIaHCKOT0 060poTa.
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po6JieMBbl OBHIIIIEHNA KaueCcTBa KaJPOBOM

paboTel Ipu moxbope, pacCTaHOBKE, IIPO-

BHUEHUU U OIIpeaeJIeHUU IIOTeHI[NaJIbHO-

o KaJpOBOTO Pe3epBa IIO-IIPEKHEMY IPEACTaBIIA-

IOT HAyYHBIA MHTEPEeC KaK B TEOPETHUUECKOM, TaK
U B IPaKTUYECKOM ILJIAHE.

MeTonbl n3yueHNA KOMIIOHEHTOB II000pa Ipu
PacCcMOTPEHUN YKa3aHHON KaTerOpMu B IIIUPOKOM
TOJIKOBAHUU TMOAPOOHO M3J0KEHBI B pAme padboT
OTEUYECTBEHHBIX U 3apYy0eKHBIX HcCaemoBaTenei!.
B y3Koil nHTepmperanuu B Xoje Ioadopa Iepco-
HaJla U3y4yaeTcA CTENeHb IIPUTOAHOCTU KaHIWAA-
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TOB W BLIGOP Cpefu HUX PaGOTHUKA AJIs HaszHAade-
HHUA HA Ty UWJIW MHYIO JOJIXXHOCTH B almapare yII-
paBiaeHnsZ.

' CM.: AKTyaJIbHBIE BOITPOCHI OPraHU3alIMOHHO-TICUXOJIOTH -
yeckoro obecrnedeHus1 paboThl ¢ KaapaMu / MO pel.
A.B. Quaunnosa. M., 1989. 153 c.; Ilonos I X. DddexTnun-
Hoe ympaBieHue. M.: DkoHomuka, 1985. 336 c.; llyaep X.
Ot1bop nepcoHana // MHocTpaHHas ncuxojorus. 1994,
T.2,Ne1(3).C.35—43 u np.

? Kaaunun U. B. YipaBieHUeCcKast KOMaHIA: TIOA00p OJvKaii-
IIEro OKPYXEHMsI PyKOBOIUTEIeM: MOHOTpadusi. Yiabs-
HOBCK, 2012. C. 93.
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B 1mensx moBbIINIeHHMA KauecTBa Ioadopa
ImepcoHaia OJHOBPEMEHHO C WCIIOJIbL30BAHNEM
TPagUIIMOHHBIX TexXHoJioTuii (cobecemoBaHue,
aHKeTHpPOBaHMWE, TeCTUPOBAHUE W MP.) aKTUBHO
BHEJPAIOTCS MHHOBAIIMOHHBIE METOAUKH KOM-
IJIEKTOBAHUSA OPraHM3aIlui KaJpaMu: MeTOMbI
SKCIIEPTHOIO AaHaJln3a, ONTHMU3AIMOHHO-KBA-
JUMEeTPUUYECKOH Mojeau Ioabopa, IPakKCuoJo-
TUYeCKU noaxoal.

CerogHs HeJb3s IPU3HATH PeEIeHHON 3am;a-
Yy MEeTOMOJOTMUYECKOro O0ecleueHUsl CHUCTEMBI
KaapoBOro Imombopa AJA CJIeACTBEHHBIX Opra-
HOB CuegcrBeHHOro Komurera Poccuiickoii ®e-
Iepaiuu.

OrcyTrcTBre (DYHKIIMOHAJBHOI KapThl BHAA
npodeccuoOHAJIbHON AesATeIbHOCTH CJIeL0BATEeJIs
YCJIOKHAET BO3MOYKHOCTH OIEHKH KaHIUIaTOB
Ha TpeaMeT COOTBETCTBUA KOHKPETHOM TOJIMK-
HOCTM B paMKax 1mpodeccuy II0 IIPUHATHIM
Kpurepuam. TpebyoT OOMOJIHUTEJILHOTO aHa-
Jau3a Ipo0JeMbl METOHOJIOTHUH OIpeneseHU’s
HEeOOXOAMMBIX KOMIIETEHITMII W OIEHKH KapThI
MOTHBATOPOB KaHAWIATa, IIPETEHIYIOIIero Ha
JOJIKHOCTD CJIEIOBATENISA.

Panmee Hamm o00o0cHOBBIBAJIACH HEOOXOMU-
MOCTBL MCIIOJb30BAHUA AUATHOCTHYECKOTO IIOJ-
X0Ma, IPeayCcMaTPHUBAIOIIEer0 CTPATeruu MOH00-
pa corpynaukoB CieqcTBEHHOTO KOMHUTETA IO
3amauy (TeJIeoJIOTUYEeCKU-IIEHTPUPOBAHHBIN) U
mox cyobeKTa (CyOBEKTHO-IIEeHTPUPOBAHHBIN),
TO3BOJIAIOIIEr0 IIPU IMOA0Ope KaIapoB IJsd pabo-
THI B CJEACTBEHHBLIX oOpraHax c(popMHpOBaTH
TMO3UTUBHYIO peepeHTHYI0 TPYIIy .

I[envio 0anHOU cmambu SA8AAeMCs UCCIe-
JOBaHME BO3MOXKHOCTEH MpPUMEHEHUs MeTOoma
MOPGOJIOTUYECKOTO aHaJaW3a MAJIA IIOBBIIIIEHUS
KauecTBa mombopa KaapoB B cucrteme Ciencrt-
BeHHOT0 KoMmurera Poccuiickoit @enepamun.

ITo muenuto mpodeccopa 10.H. Jlaneirusua,
MeTon MOP(OJOrMUYECKOro aHaIm3a M CHHTEe3a
ABJAETCA OJHUM U3 HambojJee MOMYyJIAPHBIX
MEeTOIO0B, HANpPaBJEHHBIX HA OINTUMUBAIIUIO
(GYHKIIMOHUPOBAHUA HOeATEJIbHOCTH OpraHu3a-
muu”. Ero nmpeuMyIiiecTBo 3aKJOUYAETCA B TOM,
YTO TeHepanus MHOXKXECTBa aJIbTePHATHUB IIO-

"' Cwm.: Kapumosa B.A., Axmedoe K.C. TIpuMeHeHE METO-
na MopdhOoJIOTMIECKOTO aHajau3a Ui pelleHUsT 3amadu
noabopa kaapos // Science and World. International sci-
entific journal. 2018. T. 1, Ne 5 (57). C. 29—32; @uaamo-
6a T.A. ONTUMHU3ALMOHHO-KBAIMMETPUYECKOE MOJEIIH-
poBaHMe Toa00pa U pacCTaHOBKU KaapoB // KommeTeHT-
HocTb. 2012. Ne 3 (94). C. 30—35.

2 Cwm.: Mpaxuna A.B., JImumpueea JI.A. Bo3moxHocTH 11-
arHOCTUYECKOTO ToAxona K (hOPMUPOBAHUIO YIIPaBJICH-
YeCKOi KOMaHIbI B CIEICTBEHHBIX opraHax // Paccieno-
BaHUE TPECTYIUICHUI: MPOOIEMBbl U MYTH MX PEIICHUS.
2020. Ne 2. C. 93—98.

3 Jlanvieun FO.H. CuctemHoe pelieHue npobiaeM. M.:
Dkemo, 2008. 336 ¢.
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3BOJIIET YUYEeCTh BapWAaHTBI, KOTOPbIE MOTYT
66ITh ymymmeHbl*. CyTh YKa3aHHOTO MeETOZA
MOJKHO CBECTH K pAasAejIeHUuI0 IIpo0JeMbl Ha
IPOOHBIE ATAIbI, WX IOCJHENVIONTUHA aHaius u
pasaebHYIO OIIEHKY.

HMHTepecHBIM IIpeACTaBJSETCA AaJITOPUTM
MpUMeHeHus MeToma MOpPGOJIOrMYecKOro aHa-
Ju3a AJA pelreHus KOHKPETHOI 3ajauu Imom0o-
pa Kanpos, mpemoeHHbi B.A. Kapumopoii®.
Ilpeno:xeHHBIN AJTOPUTM CETMEHTHUPYET BO3-
MOKHBIE 3HAUEHUS KPUTePUueB OlleHWBaHUSA
MOTEHITNAJTbHBIX KaHINUIATOB.

Ha ocHOBe BKCIEPTHBIX OIEHOK CTEIeHU’
IIPUTOSHOCTY K JOJIYKHOCTH COUCKATeJIell B WH-
repBasie [0;1 mpu Gasmuce 100 % ] mpemiosxena
MOJeJib BBIUKCJEHUS CTEIeHW COOTBETCTBUS
KaKIOTo KaHaujaTa HMeIleiicss BaKaHTHOM
JIOJI?KHOCTHU IO CJIeAYIOHIel dopmye:

=15

1 i

x100%,

(kam) =
n
rame D(kaHma) — cTemeHb MPUTOTHOCTU KaH-
Iujgara K JOJKHOCTH II0 COBOKYITHOCTH BBISIB-
JIEHHBIX KpuTepues oneHuBanus (% );

S; — oKcmepTHas omneHka (%) i-ro Kpure-
pus, n = |T| — momHOCTs MHOKecTBa T KpUTe-
pues.

IIpu ormenKke BBIOPAHHOTO KPUTEPUA SKCIIEPT
OCYIIECTBJISAET CTATHUCTUUYECKYIO THUIOTE3y CTe-
IIeHW BJIMSHWUS TOr0 WJIW WHOTO KPUTEPUS Ha
KOHEUYHYIO CTeleHb MPUTOAHOCTH KaHINIATA.

s HarJIsggHOTO OTOOPa'KeHUs MCIIOJIB30-
BaHUA TPEAJOKEeHHONH MOAeJn NIpU mToadope
KaHAUAATOB B CJEACTBEHHBIX opraHax Ciencrt-
BEHHOTO KOMHUTETA OMPEeAeSUM HUCXOMHYIO IIeJb,
HampuMep — I0A00OP Ha BAKAHTHYIO JOJIMK-
HOCTBL CJIeOBATeJSA IIPU YCJIOBUU COOJIIOAEHUS
TpeGoBaHMI, NOPeIbABIAEMBIX K TIpakJaHaM
Poccuiickoit Pepepanun, NOPUHUMAEMBLIM HAa
cay:x0y B CiencTBeHHBII KOMHUTET, YCTaHOB-
JeHHBIX cTaTheli 16 PemepasbHOTO 3aKOHA OT
28.12.2010 Ne 403 «O CuemcTBeHHOM KOMUTE-
Te Poccuiickoit Penepanum».

Msr umeem Bakaucuio (V) — HDONKHOCTB
cJeoBaTesNiA CJEACTBEHHOTO OTHAesa C IIpejJia-
raemoit 3apaboruoii miaaroit or 40 000 py6G.eii.

T — MHOMKECTBO KPHUTEPUEB OILEHUBAHUS
IIPETEeHIEeHTOB.

* Anopeituroe A.B., Anopeiiuuxoeéa O.H. CucTeMHbBIIi aHa-
JIN3 U CUHTE3 CTPATErMUYECKMX PEIIEHMII B MHHOBATHUKE:
MareMaTudeckue, 3BPUCTHYECKNE U MHTEJUIEKTYaIbHbIE
METObI CUCTEMHOTO aHA/IM3a M CUHTE3a MHHOBaLMi. M.:
JIubpokom, 2013. 304 c.

5 Kapumoea B.A., Axmedoe K.C. TlpumeHeHWe MeTona
MOPGhOIIOTMISCKOTO aHaIM3a I PelleHrs 3agadd TOMa-
6opa xampos. C. 31.
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B cayuae omneHuBaHMA KaHIUZATOB Ha
JOJIKHOCTBL ciiefoBaTeass T MOMKeT IIpeJcTaB-
JISITh COBOKYIITHOCTh CJIEIYIOIUX 3JIEMEHTOB:

T, — BO3pacrT;

T, — ceMeliHOe IIOJIOJKEHUE;

T3 — ypoBeHb 00pa30BaAHUA;

T4 — ombIT PabOTHI B CJIEICTBEHHLIX OpraHax;

T5 — xeaemMas 3apaboTHadA ILIaTa;

T¢ — TOTOBHOCTL K II€pPEMEINeHUI0 B IPY-
I'YI0 MECTHOCTb B MHTEPECaX CJIYKOBbI.

Ha mpumepe OByX aJlbTepHATHUBHBIX Bapu-
AHTOB BBIZEJIUM BO3MOJKHBIE KPUTEPUM OIEHU-
BaHUA.

peI), Oe3 ombITa pabOTHI, KejaeMass 3/0 He
yKasaHa, rOTOB K Ilepeesmay.

2. Kammgupat Co: my:kumHa 26 jer, JKeHar,
oOpasoBanme BbicIiee (YypOBeHb OaKajsiaBpmara),
umeercsa onbIT paborel (1 roxg 3 mecsma) B op-
raHax OPeIBAPUTEJIBHOTO CJIEACTBUA B CUCTEME
MBI Poccumn, xemaemasa 3/m He MeHee 50 TrIC.
pyOJieii, mepees] He pacCMaTPUBAET.

CermeHTanusa BO3MOMKHBIX B3HAYEHUHN KpU-

TeprueB Ha OCHOBE I9KCIIEPTHBIX OII€HOK,

KOTO-

peIM npucBauBatoTcsa sHaueHus S(T), mokasbI-
BaIOIlasl, B KAKO! CTeIleHW KAaHAWIAT IIOAXOILUT
UL 3aMellleHWs BaKaHCHMHM V C TOYKH 3PeHus

1. Kamgugzar C;: my:kumHa 32 JeT, )KeHaT, KOHKpeTHoro kKpurepus (7;), mpejcrasieHa
obpaszoBaHUe BbIcllee (ypoBeHb Marmcrpary- Tabuumamu 1—6.
Tab6auma 1
JKcIepTHOEe OIleHHBaHUe 3HaUYeHus Kpurepusa T'; (Bo3pact)
T, (rr.) 20—24 25—30 31—35 36—40 >40
S(T) 0,8 1 0,8 0,6 0,2
Tabauima 2
JKcnepTHOE OLleHUBaHME 3HAUEHHSA Kputepus T (ceMeiiHOe MOJIOKeHNe)
T, XO0JIOCT / He 3aMy:KeM JKeHaT/3aMysKeM
S(T) 1 0,8
Tabauima 3
JKCIepTHOe OlleHNBaHUe 3HaUeHus Kputepus 13 (ypoBeHb 00pa30BaHM )
Ts Bsicuree (0a- Bseiciree Oo6yuaromuecs M0 UMeIIIell rocyIapCTBEHHYO
KaJaBp) (cmemuamucr, aKKpeauTaIunio o0pa3oBaTeJILHOM mporpaMme
MAarucTp) BBICIIIETO 00pa30BaHUA, He MeHee MOJOBUHBI CPO-
Ka IOoJy4eHUus o0pa3oBaHU
S(T) 0,8 1 0,6
Tabaura 4
JKCIepTHOE OlleHNBaHUE 3HAUEeHHs Kpurepus T
(onbIT PaGOTHI B CIEACTBEHHBIX OPraHax)
T, (rr.) Het omsbiTa <1 1—2 2—5 5—10 >10
S(T) 0 0,3 0,5 0,7 0,9 1
Tabauia 5
JKCIepTHOE OlleHHBaHMe 3HAUYEHUA Kpurepus T
(sxemaemas 3apaGoTHAA TJIaTa)
Ts muic. <40 40—50 50—60 60—90 >100
pyo.aeu (He yKa3aHa)
S(T) 1 0,9 0,8 0,7 0
Tabauia 6

JKcIepTHOEe OIleHUBAaHME 3HAUeHHsS Kputepusa T (TOTOBHOCTH K IepeMeneHu0
B APYI'YI0 MECTHOCTh B MHTEPECaX CJIYsKObI)

Te

TOTOB K IMepee3ay B APYryI0 MeCTHOCTH

He TOTOB K mepee3ay B APYryI0 MECTHOCTH

S(T) 1

0,7

Ne 3/2020
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TakuM 00pa3soM, MBI MOKE€M BBLIUKCJIUTH ITPOIEHT COOTBETCTBUS KaHIWIATA, IMIPETEHIYIOIIETO
Ha JIOJIYKHOCTH CJIeIOBATEJIA, C YUETOM UMEIOIIUXCA KPUTEPUEB:

0,8+0,8+1+0+1+1

S(c1) = 6

1+0,8+0,8+0,5+0,9+0,7

S(c2) =

x100% = 76,6%;

6

To ecThb mpenoyKeHHasaA (opMyJa ITO3BOJIAET
OIIpeleInTh, KaKOM KaHAMZAT B HaMOOJbITIEH
CTEeIIeHW COOTBETCTBYET 3aMeIaeMOM JOJIXKHOCTH.

BMmecTe ¢ TeM yKasaHHAsS MOJEJb HE YUUTHI-
BAaeT JeTePMHUHUPOBAHHBIE UM CTOXACTHUUECKUE
PUCKM, BO3HHMKAIOIME IIPH HA3HAUCHUN KAHIN-
JaTa Ha JOJKHOCTH, a TaKJKe TO, 4TO COJAepIKa-
TeJIbHOE HAIIOJHEHNE IIOHATHS «IIOA00p» IIpel-
cTaBisieT co0O0if 06JIACTh TEeXHOJOTUH KOMILIEK-
TOBAaHUSA, KOTOpPAsA OXBAThIBAeTCA HE TOJBKO
TIPOTIEIYPOM BBISABJIEHUA IIPUTOTHOCTH JIWIIA IJIs
HAsHAUYEHUS Ha Ty WJIM MHYIO0 BAKAHCHUIO, HO U
ompeneasieTcsl MPEeNIIOUTEeHUSIMH KOHKPETHBIX
pyxoBomuteneii. Ilpu cpaBHHUTEIHRHOM aHAJIN3E
MMEIOIINXCSA CIIOCO00B KOMILIEKTOBAHUS OPraHMU-
sanmuu Kagpamu (Habop, oTOOD, MMOAOOpP) IIEJhb
moabopa CBOAUTCS K BbIOOPY KaHAUAATA B COOT-
BETCTBUM C ITOTPEOHOCTHIO TOM JUYHOCTL PYKO-
BOAUTENSA (CBOIO WJIM APYTOTO) /UM TIOJ 3aJauy
(cBOTO MM 3aIaHHYIO M3BHE).

IIpu momGope KamapoB IIPOUCXOAUT UAEHTU-
duramua TpebOBaHMIT TO BaKAHTHOU MJOJIK-
HOCTU BO3MOKHOCTAM KaHAUIATA, TO3TOMY

Ne 3/2020

x100% = 78,3%.

coBpeMeHHAas KaapoBasd moauTuxa CieacTBeHHO-
ro KOMUTETa JOJIMKHA IIpelyCcMaTPHBATL MHHOBA-
IIUOHHBIE CIIOCOOLI M METOMBI ITOAOOPA M OIEHKU
KauecTB COMCKATENA, YUUTHIBAIOIINE €r0 CUJIb-
HbIe ¥ cJjabble CTOPOHBI, ITPOGhecCuOHATbHbBIN
OIILIT, 3HAHWA UM HaBBIKM, T'OTOBHOCTH K OOyue-
HUI0O W COTPYAHUYECTBY, MOTUBAIINIO, WHUIIMA-
TUBHOCTDb, OPUEHTAIINIO Ha JOCTUKEHNS, YPOBEHb
CaMOOIIEHKM, II03HABATEJIbHBI U WHTEJLIEKTY-
aJbHBIN IMOTEHITUAJ.

Taxum o6pasoM, Pes3yJbTAThHI IPOBEIEHHOIO
MCCJIENOBAHMS IIOKA3bIBAIOT, UTO OITHUMM3AI[NI
IIPOILIECCOB YIIPAaBJEHUA B OO0JIACTH KaJpPOBOIO
obecrieuenus gearenabHocTu  CllefCcTBEHHOI'O
komureTra Poccuiickoit @Penmepanuu Ha COBpe-
MEHHOM 3Talie TpedyeT MOIOJHUTEJIbHBIX Teo-
peTuuecKMX WCCJIeNOBAHUN U IOMCKA HOBBIX
aJeKBaTHBLIX ITPOTPECCUBHBIX (DOPM U CIOCOOOB
moadopa KaapoB, 00eCIeUHBAIOIIMX COTJIACO-
BAHHOCTh IIPOBOAUMMBIX MEPOIPUATHUHN ¢ obIIfe-
OpraHM3aIlMOHHOI CcTpaTerueil BeJOMCTBa U
panroHaIbHOe HasHaueHUe KaHIUIATOB Ha CO-
OTBETCTBYIOIIME IOJKHOCTH.
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KOJUIEKTUBHbIA ®OPMAT PELLEHUS
MEXAYHAPOAHbIX MPABOOXPAHUTE/IbHbIX 3AAAM
MO OBECMEYEHUIO HALMOHAJIbBHOW BE3OMNACHOCTH
OPrTAHAMU BHYTPEHHUX AEN PECNYBJIUKU TAIDKUKUCTAH

AnHoTanus. PaccMaTpUBaIOTCS BONPOCH! 0OeclieueHNsI HalluOHAABHOM 0e30IIacHOCTU OpraHa-
MU BHYTpeHHUX AeA Pecny6auku TapxkukucrtaH. Ha ocHOBe aHaAn3a MeKAYHApPOAHOM M HaIMO-
HaABHOM HOPMATUBHO-IIPABOBOM 0a3bl BEISIBA€HEBI IPUOPUTETHBIE IIyTH MEKAYHAPOAHOTO COTPYA-
HUYECTBa, B TOM YHCAE€ B KOAAEKTUBHOM (popMare.

KarueBble cAOBa: HallMOHaAbHAsE 0€30IaCHOCTD, BUABI HAITUOHAABHOM 0e30MacHOCTH, IIPaBoO-
OXPAHUTEABbHAsA AEATEABHOCTh, LleHTparbHOA3UaTCKUM PErMOHAABHBINM MH(OPMAIMOHHO-KOOPAU-
HaIlMOHHBIN LEHTD.

Fayzali Rahmonali SHARIFZODA,

Head of the Academy of the Ministry of Internal Affairs
of the Republic of Tajikistan,

Candidate of Law, Associate Professor,

Major General of the Militia

E-mail: faizali_ 74@mail.ru

COLLECTIVE SOLUTION FORMAT
INTERNATIONAL LAW ENFORCEMENT TASKS OF INTERNAL
AFFAIRS BODIES OF THE REPUBLIC OF TAJIKISTAN
TO ENSURE NATIONAL SECURITY

Abstract. The article deals with the issues of ensuring national security by the Internal Affairs
bodies of the Republic of Tajikistan. Based on the analysis of the international and national legal
framework the author identified the priority ways of international cooperation, including in a
collective format.

Keywords: national security, types of national security, law enforcement, Central Asian Re-
gional Information and Coordination Center.

I l ocJielHee MecATUJeTHe XapaKTepusyeTrcs
SIPKO BBIPAKEHHOI TeHIeHI[rel pacIiiupe-
HUSI ME)KTOCYJapCTBEHHOTO COTPYIHUYE-

CTBa B IPABOOXPAHUTEJLHON cepe, B IEPBYIO OUe-

penb, B MPOTHBOAEHCTBUU mpecTymHocTu. IlocTy-
maTeJbHOE Pa3BUTHE HAIIMOHAJILHON SKOHOMUKM,

mpo0JieMbl COBEPIIIEHCTBOBAHUSA IIPABOBOI CHCTe-
MBI, BOIPOCHI OpPraHU3alliy MeXaHMW3Ma Irocymap-
CTBEHHOM BJIACTHM W HHCTUTYTOB TPa’KJAAHCKOTO
o0IecTBa, IPOTUBOAEHCTBME KPUMUHAIU3AIUN
00IIleCTBEeHHBIX OTHOIIIEHNI, OpraHM30BaHHOI Ipe-
CTYIHOCTH, YCUJIEHNE YIPO3 U YBeJUUeHe MAaCIII-

Ne 3/2020
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Tab0B MEXKAYHAPOIHOTO TEPPOPU3MA U HSKCTPEMU3-
Ma, o0oCTpeHre MeKHAIMOHAJBHBIX M OCJIOYKHE-
HUe MEeXIYHAPOAHBIX OTHOIIEHUWH CO3Ja0T IIIUPO-
KUl CIeKTP BHYTPEHHUX W BHEIIHUX YI'PO3 HAIM-
oHaJbHOU OesomacHocTu crpau Compy:xectBa He-
3aBucuMbIX ['ocymapcrs (mamee — CHI'). Kak or-
metua Ilpesupent Pecnybauxku Tamxukucran
Imomanu Paxmon B Ilocimanuu mapaamenty Pec-
nyoauku: «BesomacHOCTh U CTAGUIBHOCTH CUUTA-
IOTCS OCHOBOM pas3BUTHUS JIOOOTO TroCymapcTBa.
ITosToMmy obecrmeueHne HameXKHON 6e30IaCHOCTH B
MHUPOBOM COOOIIIeCTBe ABJIAETCA OMHON 13 BarKHEH-
IuX 3a7iav. BEIBOBBI 1 YTPO3LI COBPEMEHHOTO MUPA,
curyanusa Ha Cpemnem BocToke, B 0CO0€HHOCTU
cuTyamnusa B cocegHeM AdraHucrane, BBIHYKIAIOT
HaC MPUAABaTh MEePBOCTEIIeHHOE 3HAUEeHUEe BOIIPO-
Cy HAIIMOHAJIBbHOM 6e30IacHOCTH» .

HanumonanpHas 6e300acHOCTD MPOABIAET cebs
BO B3aMMOCBSI3aHHBIX U 00YCJIOBJIEHHBIX APYT APY-
roM BUAax 6e30IaCHOCTU, KOTOPBIE IPeayCcMOTpe-
el KoHcturynueit Pecnybnuku Tamxukucran u
3aKOHOJATEeJIbLHBIMY aKTaMH1 I'OCYIapCcTBa, IpeKie
BCero, TaKMMHU BUJaMM, KaK 9KOHOMUYECKas, IIPo-
JIOBOJILCTBEHHAA, 00IIleCTBeHHAA, BOGHHAA, 9KOJIO-
ruyeckas, nHpopmanuonnasa?. Pecny6auka Tan-
JKUKUCTAH ABJAETCS YUaCTHUKOM U UCIIOJHUTEIEM
OpPaKTUYECKU BCEX MEKAYHAPOIHBIX COTJIAIIEeHUH
mo obecreyeHW0 6e30TaCHOCTH, 3AIUINEHHOCTHU
mpaB ueJioBeKa W rpakJaHuHa. Bumenwme Gyayie-
ro Pecny6iuKu ocTraeTcsa HEM3MEHHBIM U 3aKJIO-
YyaeTcs B COXPAHEHWU HAIMOHAJLHOTO eIUHCTBA,
obecreyeHVU HAIMOHAJIbHOM 6Ge30macHOCTH, pea-
JU3aIUU MPUHITUIIOB COIMAJILHOM CIIpaBemInBOC-
TU ¥ 9KOHOMUUYeCKOl 3(h(heKTUBHOCTH, YIYyUIIeHUN
6J1ar0COCTOSHUA TAIKUKCKOr0 Hapozaas.

MoskHO coryIacuUThCA C YTBEPIKIeHUEM, UTO HU
B OJTHOM T'OCYZapCTBe He CYIIeCTBYeT JIIoell, ToCcy-
MapCTBEHHBLIX CTPYKTYP, OOIECTBEHHBIX 00Hemu-
HeHU#, QyHKIIMOHUPOBaHME KOTOPHIX YUUTHIBAJIOCH
OBI BHE MHTEPECOB obecreueHn s 6€30IIacHOCTH CTPa-
HBI. BMecTe ¢ TeM cy0OBeKThI, HaleJEHHBbIE IIpa-

' Tlocnanue IMpe3unenrta Peciyonuku Tamkukuctan OMo-
manu Paxmona Mamxiaucu Onu 22 neka6ps 2017 r. URL:
http://kuhna.mmk.tj/ru/president/letter/ (Jara obpaiie-
Hus: 10.09.2019).

2 3akoH Pecnyonuku Tamkukucrad ot 28.06.2011 Ne 721
«O 6e3omacHocTh» // Ax6opu Mamxknaucu Onu Pecryonu-
ku TamxkukucTad. 2011. Ne 6. Ct. 434; 2014. Ne 11. Cr. 646;
2016. Ne 3. Cr. 136; 3PT o1 03.08.2018 Ne 1540.

3 HattmoHanmbHas ctpaterust pa3putus Pecryoamku Tamxu-
kucTtaH Ha nepuon 1o 2030 roga: yrBepkaeHa MOCTaHOBJIE-
HueM Bricuiero coopanus Pecnyb6auku TamkukucraH
(Mamxmcu Oym) ot 01.12.2016 Ne 636. URL: https://
medt.tj/documents/main/strategic_national _programm/
strategic_national_prog_ru.pdf (nara obpamenusi: 03.11.19).

Ne 3/2020

BOM, MMEIOT OIpeleéHHbIe 00sI3aHHOCTU B cdepe
obecrieuenus: GesonacHocTu rocymapersal. Baxueii-
mee MecTo B obeclieueHUH! BalUINeHHOCTU JKU3-
HU, 3J0POBbA U 0JaroImoJyuus rpakjgaH Pecmy0-
auku TamKUKKUCTAH OT HPECTYHHBIX ITOCATa-
TEeJIBCTB, & TAaKKe IIEHHOCTEeH 00IIIeCTBA OT BOBMOIK-
HBIX OIIACHOCTEI U yrpo3, CIIOCOOHBIX HAHECTU UM
yiep6, mpuHaaaexxut opranam MBIl Peciybauku
TamKUKUCTaH, B YACTHOCTHU, HOAPA3AEIeHUAM
MUWJIUIIAY, KOTOpPhIe B IIPOIlecce IIOBCEIHEBHOU U
KPOMIOTJINBOM paboThl OKa3bIBAIOT HEIIOCPEICTBEH-
HOe BINSAHNE Ha 06CTOATENIHCTBA, CIIOCOOCTBYIOIIIE
peanmsaluy HAITMOHAJBLHBIX WHTEPECOB (haKTUyec-
KU BO Bcex cdepax KU3HeAeATeIbHOCTH TaJKUKC-
KOro o0I1recTsa.

MuHMCTEPCTBO BHYTPEHHUX JeJ, KaK OOUH U3
OCHOBHBIX CYO'HEKTOB, IPUHUMAET BCe HEOOXOMM-
Mble MephI IO WCIOJHEHHWIO MeKAYHAPOAHBIX U
HAIMOHAJIbHBIX TOKYMEHTOB B 9T0i cepe. CoTpya-
HUYECTBO C KOJIJIETaAMHU U3 CTPAH JAJbHEr0 U G-
HEero 3apy0e’Kbs ABJSETCA OAHOM M3 IMPUOPUTET-
HBIX 3a7au MeXXAYHapomHOHu meaTenbHOocTm MBI
Pecnybnuku Tamxurucrad, oco0eHHO B 00JIacTU
COBMECTHOII O0PHOLI C MEeXKIYHAPOIHBIM TEPPOPU3-
MOM, PEJUTHUO3HBIM 9KCTPEMU3MOM, He3aKOHHBIM
000pPOTOM HaPKOTUKOB, TOPTOBJEH JIOABMU U IPY-
TUMHU OIIACHBIMY BHUJAAMU TPAHCHAIIMOHAJIbHOM IIpe-
CTYIITHOCTH.

IIpo6Giema 3aKJifouaeTcsa B TOM, UTO 3aKOHOMA-
TEJbCTBO CYBEPEHHBIX I'OCYJapCTB B CUJIY O0OBEK-
TUBHBIX U CYO'BEKTUBHBIX 0OCTOSTEIBCTB, IPAaBUJI
U Tpaauiuii GopMuUpoBaHUSA HAIMOHAJIHHOTO YTO-
JIOBHOTO 3aKOHOJATeJIbCTBA MO-PAa3HOMY OIleHUBA-
eT IeficTBUs, 38 KOTOPhIe BOSMOIKHO IIPUBJIEUEHIE
K YTOJOBHOII OTBETCTBEHHOCTH; KBAJU(DUIIHPYET
COCTaBbl ¥ BUABI IPECTYIHBIX NeAHUMN; HEOTHO3-
HAYHO yCTaHABJIWBAET CAHKIMOHHBIE PaMKHU 3a
IpecTYILJIeHUs, HapyIIaolilre o0IecTBeHHYI0 Oe-
30MACHOCTh U IPaBonopaaok. OTMeueHHass TeHIEH-
MUs 3aTPYAHSAET eIUHOOOPA3HbBIN MOAXOA B OIpe-
IeJeHUN TSIKeCTU U IPU3HAHUU MEeKIAyHapOIHOI
ONaCHOCTU NIPECTYHHBIX JelcTBUll, 3aTpPyAHSET
BO3MOJKHOCTh OIITMMAJIBHOTO COTJIACOBAHUS BOJIU
Cy0'bEKTOB MEKTOCyapCTBEHHBIX OTHOIIIEHWH, BJIU-
seT Ha 000CHOBAHHOCTH ¥ KOHKDPETHOCTH MEMXIY-
HaApOAHBLIX HOTOBOpPOB. IlosTomMy m Habamomaercs
HeKOoTopas AeKJIapaTUBHOCTb U PACIJIBIBUATOCTH B
COBMECTHBIX HAMEDPEHUAX COIBHBIX TOCYIZapCTBS.
HdaHHBIE 00CTOATENHCTBA CBUAETEIBCTBYIOT O BaiK-

4 Amumoe C. UnmBaamuust. Jyman6e: ['an HamipuéT,
2019. C. 39.

5 Beaoycog U.B., [lookamecos A. B. MexyHapogHOe COTPYI-
HUYECTBO B 00J1aCTU OOPHOBI C OPraHU30BAHHOM MPECTYII-
Hocthlo // Tepputopust Hayku. 2014. Ne 1. C. 126—127.
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HOCTH U 00'beKTUBHON HEOOXOAUMOCTH YIYUIIeHU
MeXXAYHapOJHOTO COTPYAHUUYECTBA, CONMIKEHUU
HOPM ME:KIYHapOJHOTO M HAIIMOHAJHLHOTO IpaBa.

MpbI gajieKu OT TOr'0, UTOOBI CJIEIIO 3aMMCTBO-
BATb OIILIT APYrux crpad. OqHAKO cOGCTBEHHAS Tajl-
JKUKCKas aHTUTEPPOPUCTUUECKAS ITOJUTUKA CBUIE-
TeJILCTBYET O TOM, UTO, HAIIPUMED, 3aKOHOJAaTe b-
HOe pellleHre BOIPOCOB IIPOTHBOIPABHOI OpraHu-
3allii TEPPOPUCTUYECKOr0 COODIIECTBA U YyUACTHUA
B HEM, HECOOOII[eHUA O MMPECTYILIEHUSIX TePPOPHUC-
TUUYECKOT0 XapaKTepa TaKKe aKTyaJbHBI [IJs Ipa-
BoBoOro nopagka Pecunybauku TamKuKucTaH, KaKk 1
nasa Poccuiickoit @emepanuu, 1A pasBUTUA HAIU-
OHAJILHOU IIPaBOBOY cucTeMbI 1 3((EKTUBHOTO pe-
T'yJIUPOBAHUS OOIECTBEHHBIX OTHOIIIEHUH, AJIA yC-
TpaHeH! IPO0eJIOB B JeMCTBYIOIIEM 3aKOHOAATE Ib-
CTBe, UTO COOTBETCTBYET IIeJIeBbIM YCTAHOBKAM KOH-
MEeNIUY TPABOBOM IMOJUTUKU CTPAHBI.

CyI11ecTBYIOT Ip06JIeMbI, CBSI3aHHbBIE C UCIIOJIb-
30BaHMEM HEeBEPHOI MHTePIIPeTAIlNN MeXIYHAPOI-
HO-TIPaBOBOM TepMuHOJoruu. Taxk, HEPEIKO B Of-
HOM PAIY HEKOPPEKTHO MCIOJBL3YIOTCA TaKue IIO-
HATUSA, KaK «I0TOBOP», «COTJIAIIIeHNEe» U «IPOTO-
KoJi». Bce o003HAUEeHHBIE TEPMUHBI BXOASAT B IIO-
HATHE «MeXIyHapOIHEIN morosop»5. Kpome Toro,
TEPMUH «IPOTOKOJ» IPUMEHseTcs B psae HopMa-
TUBHBIX IIPABOBLIX aKTOB JJIA 0003HAUEHUA OJHOM
u3 GopM MeKIYHAPOAHBIX JOKyMeHTOB. Ha camom
IeJie, IPOTOKOJBI He SBJISIOTCA MEXKTOCYJapCTBeH-
HBIMH JOTOBOPaMH U He IMOPOKIAI0T MEXKIyHapPO-
HO-IIPABOBEIX 00A3aTEJIbLCTE'.

B Pecnyb6inuke TamKuKKUCTaH COBMECTHAs Je-
SAITeJILHOCTD C MHOCTPAHHLIMU I'OCYyJapCTBaAMHU OCY-
IIeCTBJISIETCS KAaK Ha MHOTOCTOPOHHEI, TaK U Ha
aBycTtopoHHeii ocHoBe. Tax, MBIl Pecny6auku
TamxuKHCTaH MOAIINCAHO U 3aKJaoueHo 6ojee 100
MHOT'OCTOPOHHHUX M ABYXCTOPOHHHUX COTJIAIIIEHUIA,
KOTOpBIE COAEep:KaT YeTKO OIpeAesieHHBIH MeXa-
HU3M COTPYyAHHUYECTBa B O60phbe ¢ KOHKPETHBIMU
BUIAMU TPECTYILIeHUuil, 3aTparuBaloNinuii o0Iue
uHTepechl uaeHoB Opranusanuu [foroBopa 0 KOJ-
nexktuBHo# 6esomacHoctu (OIKB), Compy:kecTBa
HezaBucumbix I'ocyzapcrs (CHI'), IlTanxaiickoit
opraumsanuu corpyauunuectsa (IITOC)E.

®TI. a) u. 1 ct. 2 BeHckoit KoHBEeHLIMK O TTpaBe MEXIyHa-
POIHBIX IOrOBOPOB (3akioueHa B Bene 23 mast 1969 1.) //
CIIC «Koncyawsrantllnoc» (Jlata oopaimenus: 08.11.19).
7 I'yvcee A.B. CoBeplileHCTBOBaHME BEIOMCTBEHHOM peria-
MEHTALIMY BBITIOJIHEHUST MEXIYHAPOIHBIX 00s13aTEIHCTB
Poccwuiickoit @enepannu B cucteme MBJI Poccuu // Poc-
cuiicknii opuandeckuit xxypHai. 2017. Ne 5. C. 64—76.

8 Kokowuna 3.A. Ponp lllaHxaiicKoil opraHu3aluy COTPYI-
HUYECTBa B IPOTUBONEHCTBUM TEPPOPUZMY Y SKCTPEMUIMY
Ha TTOCTCOBETCKOM ITpocTpaHcTBe // BecTHMK MocKOBCKO-
ro yHusepcuteTa. Cep. 25: MexayHapoaHble OTHOLLIEHUS U
mupoBas nojautuka. 2017. Ne 4. C. 97— 98.

Takike MeXIyHAPOAHbBIE JOTOBOPHI OMIPEeIs-
IOT KPYT HOJHOMOYMI COOTBETCTBYIOIIX OPTAaHOB,
o0ecIeunBaIONINX NPOTUBOAEHCTBIE TPAHCHAIUO-
HAJIbHBIM OPTaHW30BAHHBIM NIPECTYIJICHUAM. AK-
TyaJabHBbIe TPOOJIEeMbl COBMECTHOM HAeATEeIbHOCTH
OpPraHOB BHYTPEHHUX JeJl B 60ph0e ¢ IpecTyIHOC-
THI0O U NYTU UX PEIIeHUA IIOCTOSHHO SBJISIOTCS
06beKTOM paccMoTpeHnsa CoOBETOM MUHUCTPOB BHYT-
peHHUX men rocymapctB — yuacTHukoB CHI' mHa
3acemaHuAX, nmpoBoauMbix B pamkax CHI', OOIKB
u IITOC. PaspabaTeIBalOTCA U PEATUBYIOTCSI MEXK-
ToCyJapCTBeHHBIE TPOTPAMMBbI 60PHOBI C IIPECTYII-
HOCTHIO, TEPPOPU3MOM, TOPTOBJIEH JIOABMU, HE3a-
KOHHBIM 000POTOM HAPKOTHKOB W HeJeraJbHON
murpanueit. dpKkuM IpuMepoM IIJIOJOTBOPHOTO
COTPYAHUYECTBA ABIAIOTCA IPOBOJAMMbIE Ha ITOCTO-
STHHOM OCHOBE COBMECTHBIE OTIePaTUBHO-TTPOGUIAK-
TUuecKue MeponpuatTusa « Kourpoaupyemas mocras-
Ka», «Kanaa», «Posvick», «Hemeramn» u apyrue.

IIpogyKTuBHAA COBMECTHAas paboTa OCyIecTB-
Jasetcs u ¢ Biopo mo KoopauHaIuu 60pHOLI ¢ opra-
HUB30BAHHOM MIPECTYITHOCTHIO 1 MHBIMU OIAaCHBIMU
BUJAMU TIPECTYIJIeHUIN Ha TePPUTOPUU CTPAH —
yuactaukoB CHI', Koropoe ABasieTcad KOOPAUHU-
PYIOIIUM ¥ KOHCYJbTATUBHBIM IIEHTPOM IIO Opra-
HUBaIlUd COTPyAHMYecTBa B pamMKax CoBera Mu-
HUCTPOB BHYTPEHHUX JIeJI TOCYJapCTB — yYacCTHU-
koB CHI'. OcHoBHas 3amaua Biopo 3akJoouaercsa B
OCYIIeCTBJICHUY KOODPAUHAIIUY II0 BOIIpocaM obMe-
Ha mHpopManuei, 1o GOPMUPOBAHUIO CIIEI[UAJIU-
3UPOBAHHOIO 0AHKA JAaHHBIX, II0 PEAIN3AIINYN MEXK-
TOCYJapCTBEHHBIX MPOTPAMM OOPBHOBI C IIPECTYII-
HOCTBIO, TIO TIOATOTOBKE W IIPOBEIEHUI0 OePATUB-
HO-Pa3bICKHBIX MEPOIPUSATUN U KOMILJIEKCHBIX OIle-
parmmii, 3aTparuBaionuX UHTEPEChl CTPaH — y4acT-
uukos CHT u OOKB®.

Ha cerogaamiuauii meHb 0co0yi0 3HAUYMMOCTD
COBMECTHOI IesITeJIbHOCTH C IIPAaBOOXPaHUTEIbHBI-
mu opraamu OIKB npuobperaer mesieHaIpaBiieH-
Hasa 60pbba ¢ TepPOPU3MOM U dKCTpeMuaMoM. IIpe-
CTYIIJIEHUSA TePPOPUCTUUECKON U 9KCTPEMUCTCKOMN
HAIIPaBJIEHHOCTHU IPEACTABJIAIOT COO0H yrpo3y ouisd
HOPMAJIbHOTO (PYHKIIMOHUPOBAHUA W PAa3BUTUA
ob1recTBa M rocygapctBa. Ilo moacueTaMm crieriua-
JINCTOB, HAIPUMeED, eKeTOoJHbIe OI0JKeTHhIe Cpe/-
CTBa, CBSBAHHBIE C PACXOJaMU Ha IIPeNOTBpAIIle-
HUe Hacuiug B PUHIAHINU, COCTABIAIT OKOJIO

° [Tonoxenue o bropo o KoopauHauu 60pbOI ¢ OpraHM-
30BaHHOM MPECTYIHOCTbIO U MHBIMU ONACHBIMM BUAAMU
npectyrieHuii Ha Tepputoprn ConpyxectBa HezaBucumbix
I'ocynapcts: Pemenune Cosera riaB nipaButesibcTB CHI ot
24 centsa6ps 1993 roma. URL: https://online.zakon.kz/
Document/?doc_id=30246791#pos=0;0 ([1aTta obpaiieHus:
10.10.19).

Ne 3/2020
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850 mura eBpo. Ilo pacueram miBeICKMX YUYEHBIX,
OJTHO JIUIIO, YYaCTBYIOIlee B HACUJIBCTBEHHBIX JK-
CTPEMUCTCKUX AeiicTBUAX, 3a 10—15 smer Tpatutr
Ha cebs obmyro cymMmmy B 6—30 MJIH IIIBeICKUX
kpou!’. IIpoTuBOHEHCcTBYE 3TUM YIpPO3aM HOJAKHO
TPOBOIUTHLCA KOMILJIEKCHO HA BCeil TEPPUTOPUU KaK
Poccuiickoit @egepanuu, Tak u Peciyonuku Taz-
JKUKUCTAH C YUeTOM OCOOeHHOCTel KayKIoro patio-
Ha u obOiacreiill.

MB/ Peciyoauku TagKuKuCTaH IPUHUMAOT-
cs peliuTeJlbHbIe MepPHI 10 MPeAOTBPAIeHUIO CIY-
YyaeB BOBJIEUEHUS CBOUX T'PAKIAH B TEPPOPUCTH-
YecKUe U 9KCTpeMucTcKue dopmMupoBanud. Tak, B
2018 r. opraHamMu BHYTPEHHUX [€J CTPAHBI OBLIO
BBISIBJIEHO U pacKpbIiTo 6osiee 1800 mpecTymieHUn
TEPPOPUCTUUECKOTO U HKCTPEMUCTCKOTO XapaKTe-
pa. B macrosdlee BpeMs pasbICKHBAIOTCA OoJiee
2 Teic. rpakgaH Pecnyoauku TagKkukucTaH 3a co-
BepIlleHNe MPECTYIJeHUIN TepPPOPUCTHUUECKOTO U
9KCTPEMHUCTCKOTO xapakTepa. Kpome Toro, B
2018 r. pacKpbITO TPU TEPPOPUCTHUUYECKUX aKTa U
OpenoTBPAIlleHO MATh Ha CTAaAWU UX IMOATOTOBKH.
Tak, B pe3yJbTaTe IPOBEJeHUA KOMIIJIEKCA COBME-
CTHBIX OTI€PATUBHO-PA3bICKHBIX MEPOIIPUATHUI C CO-
rpygaukavu MBJl Poccun 3agepsxaHbl YIEeHBI MeXK-
IyHapogHOU TeppopucTuyueckoit opranusanuu «Hc-
JIaMCKO€ TOCyZapCTBO», KOTOPbIE HaMepeBaJNCh
COBEPINUTh CEPUI0 TEPPOPUCTHUUECKUX aKTOB Ha
tepputopuu Tamkukucrana u Poccum Bo Bpems
npasguoBaHua Hua IToGexbl. 3a aTOT JKe mepuof
O6bL7I0 3ajmeps:kaHo 364 rpaskmanumHa PecnyOauKn
TamKUKUCTaH, IPUYACTHBIX K MEXKIYHAPOTHBIM Tep-
POPHCTHUYECKUM U 9KCTPEMUCTCKUM OPTaHU3AIUAM.

B cTpaTernueckom HOKYMeHTe Pa3BUTUS, IPU-
asaToMm Ha ceccuu IIIOC B utosne 2015 r. B Yde (Poc-
cuiickasa Penepanua), ocoboe BHUMaHNE yIeJIeHO
COBMECTHOIT paboTe B HAIpaBJIeHUM OOPHOBI C MEIK-
IYHAPOAHBIMU IIPECTYITHBIMU OPraHU3aIuAMU, BOB-
JIEKAIOIIUMH TPaskIaH rocyIapCTB OPraHu3aIuu Cco-
TPYAHUYECTBA B TEPPOPUCTUUECKUE, CEITapATUCTCKIE

10 Toacoweun I1. C. CpaBHUTENBHBINA aHAIU3 CTPATErWH ITPO-
TUBOAECTBUS SKCTPEMMU3MY U paauKaiusamnuu B Poccuiic-
kot denepamu u PunasgHACKON Pecryonuke // BecTHUK
Cankr-IIetepoyprckoro ynusepcurera MBJI Poccun. 2017.
Ne 3 (75). C. 117.

1 TIpo6ieMbl 3aKOHOAATETHHOTO 00eCIIeYeHUST HAlIMOHAITb-
Hoii 6e3omacHocTu Poccuiickoit denepamuu. Bem. 21. M.,
2002; Mapdonoe C.P. HekoTopble acrieKThbl BOSHUKHOBEHUSI
PEUTMO3HO-IIOJIUTUYECKOTO KCTpeMu3Ma B TamkukucTa-
He // YToJI0BHAsI TTOJIUTHKA B KOHTEKCTE COBPEMEHHBIX MU -
POBBIX TEHACHIIWIA: MaTepUaIbl MEXTYHApOTHONW HAYIHO-
npakTryeckoil KoHdepeHu / [1ox o611, pes. KaH. IOpUI.
Hayk. goueHta ®.P. lllapud3zona. Jdyuranoe: «dP-rpad»,
2018. C. 147, 149.

Ne 3/2020

¥ 9KCTpeMucTcKue (popmupoBanusi?, U smech Bax-
HO TMOAYEPKHYTH, YTO II0 AEHCTBYIOIEMY HAaIMo-
HaJLHOMY 3aKOHOJATeJbCTBY OT YI'OJIOBHOII OTBET-
CTBEHHOCTHU OCBOOOXKIAIOTCS JIMITa, HOOPOBOJIBHO
OTKasaBIuecs OT He3aKOHHOTO yYacTHsA B BOODY-
JKEHHBIX KOH(MIMKTax um 60eBBIX AeiCTBUAX Ha
TEPPUTOPUU IPYTUX TOCYAAPCTB U BEPHYBIIUECS
"Ha Pomuuy. Ilo nununuaruse Jlugepa Hamuu, Ilpe-
sugenTa Pecny6onuku TagKuKKUCTaH, YBa*KaeMoTO
Imomanu PaxMoHa IPUHAT OCHOBAHHBINA HA COOJIIO-
JeHUY IPUHIMIIOB ryMaHusMa 3akoH «06 aMHuc-
Tu» 2. B COOTBETCTBUY C JaHHBIM aKTOM, HAPAILY
C IPYTUMHU OCYKIE€HHBIMH, OYAYT OCBOOOYKAEHBI
guna, npusieueHHsle 1o cr. 307(3) YK PT — opra-
HUB3AIUsS MesaTeJbHOCTH 3KCTPEeMUCTCKON OpraHu-
3allu¥, TO €CTh JUIA, CHAyUYaiiHO IIOMaBIINe B Pas-
JUYHBbIe BbINIEHA3BAHHBIE OpraHuM3anuu (Hempa-
BUJIbHOE WCIOJIb30BaHWE MHTEPHETAa, MOJUTUYEC-
Kas HerPaMOTHOCTD U T.[.). 3a IIOCJeJHIE TPU rojaa
(2016—2019) Ha 10OPOBOJILHOII OCHOBE BO3BpAaIIle-
Hbl Ha Poguny Gosee 400 mHamux rpaskmax. Ilpu-
HATBIMUA MepaM’ U3 CTPAaH BOEHHBIX KOH(DJIUKTOB
BO3BpaIieHo 39 cemeil umcaeHHOCTHIO 161 uweso-
BeK, GOJBIITMHCTBO M3 KOTOPBIX SBJIAIOTCA KEHA-
MU U JIeThbMU YYaCTHUKOB BOODPYKE€HHBIX (hopMu-
poBaHUU.

Cienyer Taxk:ke OTMETUTD, UTO B TEKYII[eM I'OLY
M0 MHUIMATHBE TpaBuTeabcTBa Pectiy6auku Tan-
JKUKUCTAH IPU ITOMOIIY U MOAAeP/KKe IPaBUTEIb-
ctBa lpaka u MeXIyHapOAHBIX OPraHU3aI[Ui BO3-
BpallleHbl HA POAUHY 84 TaIKMKCKUX PeOEHKA 13
Wpaka, poAuTeI KOTOPHIX IPUBJIEUYEHBI K YTOJIOB-
HOI OTBETCTBEHHOCTH 3a IPUYACTHOCTH K TEPPO-
PUCTHUYECKOUN NeATeJbHOCTH WU Ke JUKBUIUPO-
BaHBI B XOJl¢ aHTUTEPPOPUCTUUECKUX OIleparuil B
Hpaxe. B HacTodAlee BpeMs ¢ IPUBJIEUYEHUEM Pas-
JUYHBIX CIEIUAJTUCTOB (IICUXOJIOTOB, TIEJaroroB)
OPUHUMAIOTCA BCe HEOOXOAWMbI€ Mephl IJs CO-
nuaan3anum, uxX spGeKTuBHON agamTanuu K 00-
IeCTBY ¥ OXBaTy OOydYeHHEM.

OpuuM u3 HaIpaBJeHU padoThI OPTaHOB BHYT-
perHux gea Pecnyoauku TamKuKucTaH ABIAETCS
60pbba ¢ He3aKOHHBIM 000POTOM HAPKOTUKOB, CPE]I-
CTBa OT MPOJAaKU KOTOPHIX B OCHOBHOM HAaIIPABJIs-
[oTCcA Ha (hMHAaHCUPOBAHUE TEPPOPUCTUUYECKUX aK-
TOB U AESATeJbHOCTH OPraHM30BAHHOM ITPECTYIIHO-

12Crpaterus pazputus Lllanxaiickoit opraHU3aIuy COTPYI-
HuuectBa n1o 2025 roma. URL: http://economy.gov.ru/
minec/activity/sections/foreigneconomicactivity/economic_
organization/s hs/20179 (mata o6pamenus: 07. 11.19).

13 3akoH Pecny6uku TamkukucTan ot 24 aBrycra 2016 romga
Ne 1355 «O6 amuuctuu» http://base.spinform.ru/
show_doc.fwx?rgn=88827 (nara obpamenusi: 07.11.19).
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cru't. Hapkoyrposa BiIuseT He TOJbKO Ha HAIUO-
HaJbHYI0 0e30IIacHOCTh, HO WM Ha PErMOHAJbHYIO
6es3omacHOCTh cTpaH IleHTpasbHO-A3UATCKOTO pe-
ruona'®. IlpaBooxpaHUTEeNbHBIMM OopraHamum Pec-
ny6auku Tamxukucram 3a 2018 r. mw 9 mecAlnes
2019 r. u3 He3aKOHHOTO 000pOTa OBIJIO UBBATO
0osee 2 TOHH HAPKOTHUYECKUX CPEACTB. 3ajiep:Ka-
HO 23 rpaxkmanuHa Mcaamckoit Pecunybauku Ad-
raHNUCTaH, Y KOTOPBIX OBLIO U3BATO 0ojee 1,5 ThIC.
KT HAPKOTHUKOB. B 1esax npoduIakTUKU IIPECTYII-
JIeHUW, CBA3AHHBIX C HAPKOOM3HECOM M HapKoOMa-
HUeH, eXeroJHo Ha TEPPUTOPUU DPECUyOJUKU B
paMKax MesKTOCyAapCTBEHHBIX MIPOTPAMM IIPOBO-
IATCS OIePATUBHO-NMPO(PUIaKTUUYECKNE MEPOIIPU-
arua «Maxk», «Mophpun», «IIputoH», B X01€ KO-
TOPBLIX BBISIBJIEHBI COTHU IIPECTYIJIEHWI TaHHOTO
HamIpaBJIeHUs.

Heo6xoaumMo 0oTMETHTH, UTO Hanbojee mepcieK-
TUBHBIM METOZOM OOpPBOBI C TPAHCHAIIMOHAJBLHBI-
MU OPTaHU30BAHHBIMU I'PYNIIIaAMHU, JeHCTBYIOIUMU
B chepe HE3aKOHHOTO 060pOTa HAPKOTUKOB, SIBJIA-
eTcs MeXKIyHAPOAHAA KOHTPOJIUpyeMas IocTaBKa's,
B 2018 r. coBMeCTHO ¢ IPAaBOOXPAHUTEIHLHBEIMU
opranamu Poccuiickoit @enepaniuu OLIIN IIPOBE-

14 1o pa3HBIM OLIEHKaM, TpaHCHALMOHAIbHBIM HAPKOOM3HE -
COM €XXETOHO JIETAIU3YeTCs A0 1,5 TpJIH HApKOIOJLIapOB, UTO
COOTBETCTBYET ITpUMeEPHO OoJiee Tpetr ctoumoctu BBIT Poc-
cuu 1 cBbie 1 % BMII. [1pu 3ToM MupoBast moauLeicKas
cricTeMa M3bIMaeT U3 HE3aKOHHOTro 000poTa oKoJio 15 % Hap-
KOTUKOB ¥ KOH(UCKYET JIUIITH TOJITPOLIEHTA IEHET OT UX IIPO-
naxu. Takum o6pa3omM, COTHU MUJUTMApAoB nosnapos CIIA
MOCTYIAIOT ¥ TPOKPYYMBAIOTCS B IJ100aIbHOI (DMHAHCOBOM
cucreMe. CM.: Xamaes A.1]. TIpoGiieMbl UHTETpaLIMU ITPaBO-
OXPAHUTETBHBIX CUCTEM TIPY PEIIeHUH 3a1ad 00ecIieueHusT
9KOHOMMYECKOI 6€30MacCHOCTH TOCYIaPCTB ITOCTCOBETCKOTO
MPOCTPAHCTBA U IMYTU MX PelleHus1 // AIMUHUCTPAaTUBHOE
npaso u npouecc. 2017. Ne 10.

15 Paxmonos A.C., Paxmonoe b.II. Posb u MecTo Pecrry6m-
Ku TaIXMKUCTaH B cucteMe 0€30MacHOCTU Y TPOTUBOIEH -
CTBHE COBPEMEHHBIM HETPAaaAUIIMOHHBIM yrpo3am B LIAP //
BectHuk TamXuKcKOro rocyaapcTBEHHOIO YHMBEPCUTETA
npaBa, buzHeca u momuTUKKA. Ceprsi OOIIECTBEHHBIX HayK.
2016. Ne 2. C. 109.

16 B ct. 2 KonBenuun OOH npotuB TpaHCHALIMOHAIBHOMN
OPraHM30BaHHOM MPECTYMHOCTU OTMEYEHO, YTO KOHTPOJIM -
pyeMasi ToCTaBKa 03Ha4aeT METOJ, P KOTOPOM JOTyCKa-
€TCs BEIBO3, TIPOBO3 WJIM BBO3 Ha TEPPUTOPHIO OHOTO MU
HECKOJIbKUX FOCYIapCTB HE3aKOHHBIX MJIU BbI3bIBAIOIIUX ITO-
JIO3peHre MapTuii Tpy3a ¢ BeIoMa 1 Mo HaA30POM UX KOM-
TIETEHTHBIX OPTaHOB B IIEJISIX pACCIeJOBaHUSI KAKOTO-T00
TIPECTYIUICHUS W BBISIBJICHUSI JIWII, yIaCTBYIOIINX B COBEP-
1eHuu 3toro npecryrmieHus. Cm.: KoHBeHLMSI IPOTUB
TpaHCHALIMOHAIbHOI OPraHM30BaHHOM MPECTYIMHOCTH (TIPU-
HaTa B T. Heio-Mopke 15.11.2000 Pesomormeit 55/25 Ha
62-0M TUIEHapHOM 3aceflaHuM 55-0ii ceccun I'eHepaibHO
Accamb6ien OOH) (¢ usm. ot 15.11.2000). URL: http://
www.consultant.ru/document/cons_doc LAW 121543/.

IeHbl ABe omepanuu «MexIyHapoaHas KOHTPOJIH-
pyeMas mOCTaBKa», B X0Jle KOTOPHIX OBIJIO UBBATO
cBbillie 17 K HapKOTUKOCOJEPsKaIllliX BEIIEeCTB,
pasobJiaueHa AesTeJIbHOCTb YeThIPeX OPraHn30BaH-
HBIX MPECTYMHBIX T'PYII, AEHCTBYIOIIUX HA Tep-
puTOpUU OBYX CTPAH.

Be3 coMmHeHUs, HA MEXKIYHAPOLHOM IIDOCTPAH-
CTBe CO3JaHbl YCJIOBUSA IJA YCIEIIHON GOPHOBI C
TpPaHCHAIIMOHAJIbHBIM HapKoOusHecoM. TeM He Me-
Hee MHOTHYE BJKCIepPThl OTMEUYaloT OIIpelesieHHBIe
mpobesbl B MHTErPAIIMOHHOM IIpoIiecce, IpeobJia-
JaHUe OTPaCJIeBOTO COTPYIHUYECTBA B paMKax CIie-
nuanusupoBanHbx cTpyKTyp OAKB u IIIOC, BEI-
IMOJTHeHNEe aHaJOTUYHBIX 3aJady U AyOJMpOBaHUE
OTHOPOAHBIX (GYHKIMHA MeXKIYy cob60i M ¢ KoMIle-
TEeHTHBIMU opraHamMu l[eHTpaJbHOa3MaTCKOTO pe-
THMOHAJIBbHOTO MHGOPMAIITMOHHO-KOOPANHAITMOHHOTO
meHTpa 1o 6opbbe ¢ HE3aKOHHBIM O0OOPOTOM Hap-
KOTHUUYECKHUX CPEACTB, IMCUXOTPOIHBIX BEIEeCTB U
ux nperypcopos!’. IIpakTuka paboThl MOACKA3HI-
BaeT BaXKHOCTH IIPEOJOJIEHUA CYIIIeCTBYIOIITUX MEK-
BEJJOMCTBEHHBIX 6apbepOB, YHUMDUKAIIUY HOPMATHUB-
HOU IIPaBOBOI 0as3bl HAIIMOHAJBHBIX IIPABOBBHIX
CHUCTEeM, CO3TaHUs 00IIero nH(GOPMAaIMOHHOTO IIPO-
CTpPaHCTBA U €AWHBIX AHAJUTHUUYECKUX CTPYKTYD,
YCTPaHEHUSA CYIIECTBYIOUIEr0 PACHBLIIEHUSA CUJI U
3aTpavyeHHBIX CPEJCTB, Pa3sBUTHUSA OpPraHU3aI[MOH-
HBIX MeXaHW3MOB KOODAUHAIINY MEKIYHAPOIHOTO
COTPYAHUUYECTBA B PEIlleHWM eAWHBIX 3amad IIPO-
TUBOJEUCTBUA HAPKOYyIrpose.

HawubGosee ycmemruoit chepoii mpaKTUYECKOTO
MEeKTOCYAapCTBEHHOTO COTPYIHUYECTBA ABJIAETCS
pasbickHad pabora. B HacToamiee Bpems MB]I Pec-
my6suky TamKUKUCTaH 00bABIEHBI B MEXKTOCYAAap-
cTBeHHBIN posbicKk 5093 mpecrynuuka u 260 6es Be-
ctu mpomnasmiux Jjull. Ilo sampocam MBIl ctpan —
yuactaukoB CHI' u O[IKB B 2018 r. ma Teppuro-
puu Pecny6nuku TamXKuUKuCTaH YCTAaHOBJIEHO U
3amepskano 146 mpecTymHWKOB, a 3a 9 MecsIeB
Teryimero roga — 159. B cBoio ouepenb, mo 3a-
npocam MBJI Pecniy6simku Tamxukucran B8 2018 r.
Ha Tepputopuu crpan Coxgpysxecrsa u O[IKB 6n110
3amepskaHo 146 mpecTymHUKOB, a 3a 9 MecsIes
TeKyImero roga — 78.

Ba'KHBIM HaIpaBJIeHUEM COBMECTHOI IPaBOOX-
PAHUTEJIFHOM AeATEIbHOCTY SIBIAETCA PeaTU3aIus
moJsio:keHut KoHBEHIIMM O IPaBOBOU MOMOIIU U
TIPABOBBIX OTHONIEHUAX IO TPAKAAHCKUM, ceMeii-

17 Xamaee A.1[. IIpoGieMbl MIHTETPALIMU IPABOOXPAHUTEIb-
HBIX CHCTEM IIPU PELIeHUH 3a1a4 00eCIIeYeHUST SKOHOMHU -
YecKoi 0e30MacHOCTU TOCYIapCTB MOCTCOBETCKOTO MPO-
CTPAHCTBA U IyTU UX PeleHus // AIMUHUCTPAaTUBHOE ITpa-
Bo U nipouecc. 2017. Ne 10.
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HBIM 1 yrojoBHbIM genam'®., Tax, 3a 2018 r. u
9 mecsnes Tekyulero roga B agpec MBJI Pecmy6-
auku Tagxukucrad nmoctynuio 6osee 400 mex-
IYHAPOAHBIX IIOPYUYEHUIA.

B okra6pe 2019 r. B MocKBe Obljia OpPraHu30-
BaHa MexayHaponuasa KoH(epeHnusa «O poau u
XapakTepe B3aUMOAEHCTBUS MEKAYHAPOAHBIX U
peruoHaIbHBIX OpraHusaluii B 6opbbe ¢ Mexay-
HApOAHBIM TeppopusMoM»!®, I'maBHas ugea Gpopy-
Ma 3aKJYajach B He0OXOAMMOCTH HapalluBaHUA
COBMECTHBIX YCUJINH B COXPAaHEHUU MEKAYHapO-
HOUI 06e30IaCHOCTH, aKTHBHOM IIPOTHBOIEHCTBUU

TEepPOPU3MY U CBSZAHHOMY C HUM SKCTPEeMU3MY,
IPYTUM COBPEMEHHBLIM BBLIZOBAM U yI'pDO3aM 4YeJo-
BeUeCTBY, pacCIINPeHUN KOJJIEKTHBHOrO (popmara
pellleHNsA MeKAYHAPOLHBIX IPaBOOXPAaHUTEIbHBIX
3amay 6e3 IBOMHBIX CTAHZAPTOB.

MosxHO ¢ yBEPEeHHOCTBIO yTBEPKLATH, YTO Je-
arensHocTs MBJl Pecnybnuku Tammukucran B
YKpeIlJIEHUM COTPYAHUYeCTBa B PaMKaxX MeXKIocy-
JapCTBEHHBIX CTPYKTYD CyBepeHHBIX I'OCYAapcTB
OTBeYaeT CTPaTerNYecKUM NHTepecaM o0ecIIeueHN
HaAIIMOHAJIbHOI 6€30I1aCHOCTH BCEX 3aMHTEPECOBaH-
HBIX CTOPOH.

AxTyanbHble
npoonemsbl
KOHCTUTYLIMOHHOIO
npaBa Poccum

YYEBHUK
BTOPOE U3[AHVE

Magister

18 KoHBEHIIMS O ITPAaBOBOI ITOMOIIM U ITPABOBBIX OTHOILIIE-
HUSIX TIO0 TPaXTAHCKUM, CEMEWHBIM W YTOJIOBHBIM IlejlaM
(3axuttoueHa B 1. MuHcke 22 siHBaps 1993 r.; BeTynuiia B CUty
19 mast 1994 r., nisa Poccuiickoit @enepanmu — 10 nexa6pst
1994 r.) (c usm. ot 28.03.1997) // CIIC «KoHcynbTaHT
Iloc».

19 Marepuaibl MexayHaponHoi KoHbepeHimu «O pou u
XapakTepe B3auMOJeCTBYSI MEXIYHAPOIHbBIX U PETMOHAIb-
HBIX OpraHu3aluii B 60pb0de ¢ MEXXIYHAPOIHBIM TEPPOPU3-
MOM», opraHu3oBaHHoi CekpeTapratom opranmu3sanuu J1o-
roBopa o KoJuiekTuBHol 6e3onacHocty (OAKDB) (30 okTs6-
ps 2019 r.). M., 2019. URL: https://odkb-csto.org/ ([lata
ob6pamenus: 10.11.19).
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PaccmoTpeHbl npo6nemMHble BOMPOCHI, OTHOCALUMECA K MpeamMeTy
HayKW KOHCTUTYLMOHHOrO npaea. Llenb yye6bHUKa — pacKpbiTb T€O-
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B.l'. KOPOJIEHKO U MYJITAHCKOE AEJO

AnnoTtanus. B ctaTbe aBTOPBEI 0OPAIAIOTCA K OAHOMY U3 3MIU30A0B CyAeOHOM MPAKTUKU AOPEe-
BOAIOLIIMOHHOM Poccuu, KOTOPpOMY MOCBATHA CBOU 04epK « MyATaHCKOe >KepTBOIIPUHOILIEHUE» PYC-
ckuii mucateab B.I. Kopoaernko. B MyATaHCKOM Aene KPeCThIH-YAMYPTOB OOBUHUAU B yOUMCTBE
HUIIETO SIKOOBI C IIeAbIO MPUHECEeHUs I3bIYeCKUM 60TaM Y4eAOBeYeCKOU KepPTBHI. AeA0 GBIAO CAOXK-
HBIM: ABa’KABI KaCCAIJMOHHBIN CyA OTMEHSIA IIPUTOBOPHI, BEIHECEHHBIE «C HapylIeHHeM KOPEHHBIX
YCAOBUY IIPABOCYAUSI», Y€MY HEMAAO CIIOCOOCTBOBAAO 00eP-IIPOKYypopPcKoe 3akaoueHne A.D. Konu
C yKa3zaHueM Ha HapyIIeHUs, AONYIIeHHbIe IIPU BEACHUU AQHHOI'O YTOAOBHOTO A€Ad B CYAE.

KaroueBble cAoBa: MyATaHCKOE AEAO, YeAOBEUYEeCKOe JKePTBOIPUHOIIEHNE, YAMYPTHI, BOTSIKY,
9KCIIepT-3THOrpad.
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V.G. KOROLENKO AND MULTAN CASE

Abstract. The authors of the given article consider one of the episodes of the judicial practice of
the pre-revolutionary Russia which is marked by a Russian writer V.G. Korolenko in his essay
“Multan sacrifice”. In the so-called Multan case the Udmurt peasants were accused of killing a
beggar allegedly to make a human sacrifice to the Pagan Gods. The case was complicated: the court
of cassation has twice overturned the sentences imposed «with violation of the fundamental rules of
justice». Such situation was greatly facilitated with the chief prosecutor's opinion of A.F. Koni who
indicated violations to have been committed while conducting this criminal case in the court.

Keywords: Multan case, human sacrifice, the Udmurts, the Votyaks, expert-ethnographer.
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koHIe XIX — Hauase XX BeKa B JUTEPATY-

y mpuxonsaTt ouepku B.I'. Koposenko —

YeCTHBIEe OTKJWKHU IHcaTesJsi Ha COBPEeMEH-

HYIO eMy IPaBOBYIO AeHCTBUTEIbHOCTh. BaaguMup

TanakTtmonosuu KoposieHKO, cam TpoBeAIInii MHO-

ro JeT B TIOpbMax U cchlike (1876-1884), mems-

MEHHO CTOSIJI Ha CTpa’Ke CIPaBeJJIMBOCTU U 3aKO-
Ha, OTCTaMBas MHTEPEChl IPOCTHIX JIOAEH.

Ouepk «MyJTaHCKO€ XKEepPTBOIPUHOIIECHUE»
B.T. KopoJsieHKO OBl BIepBbIe HameyaTaH B JKYP-
Hase «Pycckoe 6orarcTeo» (1895, Ne 11)!. B cra-
The peub Ija 00 OOBUHEHUUW KPEeCThbIH-YIMYPTOB
(Torma mx HasbIBaJIM BoTakamu) us cejna Crapblil
MyaTan MaaMbl:kcKOTO yeaaa BaTckoii rybepHUN
B ybOuiicrBe Huiiero Konona MarioHuHa 5 mMas
1892 roga c 1meab0 NpUHECEHUA A3LIYECKUM 00-
raMm uejioBeuecKoil kepTBel. B mexabpe 1894 roga
cocrosiics ¢y B I'. Manmbizke BaTckoit rybepuuu,
BBIHECIIINH CeMU KPeCTbIHAM OOBUHUTEJIHHBIN IPHU-
TOBOP — CCBHLIKA ¥ KaTOp:KHBIe paboTel. OmHAKO B
CBsA3U ¢ OOHApPY:KeHUWEeM HapYIIeHUil HOPM CYHAO-
IPOU3BOICTBA 9TOT IPUTOBOP OB OTMEHEH ceHa-
ToM. B cenrabpe 1895 roma aBa sKypHajimcra —
O.M. HKupuos u A.H. BapanoB — ob6paTuinch K
Brnagumupy IN'anaxTmoHOBUYY ¢ IIPOCHO0I BMEIIATh-
cs B 9TO [eJI0 U NPUBJEYbL K HeMy BHUMAaHUe 00-
IIIeCTBEHHOCTH.

Bropuunoe cayianue gesa Hauagoch 29 ceH-
Ts36pa 1895 roga B r. Enabyre. B 3ase 3acemanusa
cyna KoposeHKO IpHUCyTCTBOBAJ BMeECTe ¢ Koppec-
noHgeHTaMu BaATcKuxX raser B.M. CyxomoeBbIM 1
A.H. BapaunoBbIM, BTPO€M OHU HOAPOOHO 3aIIMCHI-
BaJu Bce IIPOUCXOMINEe B 3ajie CyIeOHbIX 3acema-
HUuii. 3 okTsa6psa 1895 roma B.T'. KoposeHko nucan
cectpe u marepu: «MbI maau cebe CJI0BO cAeJaTh
BCe BO3MOKHOE JIJIsT TOTO, UTOOBI OTJIACUTH IITHUPO-
KO 3TO Bomuiolee aeso. MbI Tpoe mucaau TPU JHSA
He mepecraBad. <..>. Ilocse aToro emie Tpu AHA
MBI CUMTBHIBAJM HAINY 3alKUCH, B3AWUMHO BOCIIOJI-
HSAA IPOMYCKU — U Telepb UMeeM IMOJHYI0 0 Me-
Jouei KapTHUHY »2.

Ha BTOpOM 3acemaHuu HEOJHO3HAUHO IIOBeJA
cebsa MeIUIIMHCKAs sKcuepTusa. Bpau MuHkeBud,
KOTODPBIl MPOM3BOAUJ BCKPBHITHE Tpyma MaTioHM-
Ha «..HMMeJ MYKeCTBO IPH3HATHCA Ha CyHAe, UTO
OH TIpe:kJe «ObLI IpenyoeskIeH» U «OIIuodCs», 1aB
CBO€ 3aKJIIOUEHUE O «IPUKNU3HEHHOM 00eCKPOBJIN-

' B 1895—1896 rr. B.I'. KoposieHKO Hamucaa BOCEMb CTa-
Teii, KOTopble ObLIM OMyOJIMKOBaHbI B «Pycckux Bemomoc-
Ts1X», B «PycckoMm GoratcTBe» M IPYIMX OopraHax redyaTu U
00BEIMHUI OMHMUM Ha3BaHMeM « MyJITAaHCKOE XePTBOIIPU-
HOIIIEHWE» — Ha3BaHMWEM IEePBOTO OUYepKa 1o 3TOH TeMe.

2 Kopoaenxo B.I. I36paHHble TiMcbMa: B 3-x T. M., 1932.
T. 2. C. 9%4.
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BaHum» MaTioHuHa. Teneps MuHKEeBUY BhICKA3aJI
MHeHUue O TOM, 4YTO O6eCKpOBJII/IBaHI/Ie Tpyla MOor-
JIO IpOM30HTU U Iocjie cMepTHu. «..Tpyn Bopoua-
JIi, — TOBOPUJI SKCIEPT, — KPOBH MOTJIA U3JIUTh-
cs. 3aTeM OBLIO AaBjeHNre B OPIOIIHOM MOJIOCTH OT
pasyoyKeHus, a IPU JaBJIeHUU B OPIOIITHOM II0JIOC-
TH IIPOMCXOOUT OAaBJIEHHE Ha BCe€ MAIKKHEe YaCTUu U
Ha cocynabl. JJo BCKPBITUA CY[. CJAeIOBATeJb IIpe-
OIyIpenn MeHsl, UTO TYT ObLIO KepPTBOIIPUHOIIIE-
HUe, IoUeMy s 1 06paTuJ ocobeHHOe BHUMaHUe Ha
JeCdATH IIATEH B HI/I}KHeﬁ qgacTtu }I{HBOTa»S. Ceﬁqac
MuHKeBUY KaTeropuuecKy OTPUILAI, UTO 3TO ObLIN
caennl yKoJIoB. ITo ero MHEHUIO, 5TO OBLIM «CJIEIbI
KaKoM-To cbinu». W ecsu B mepBOM 3aKJIIOUEHUU
SKCIEPT JOMYCKAaJ MBICJb O IIOABelmuBaHuu Ma-
TIOHHHA 34 HOTH, OT Yero Ha I'oJIeHsX 00pasoBajcsa
KPOBOIIOATEK, TO TeIIePh OH BLICKA3AJ TBEPIO YOeIK-
JIleHUe, UYTO aHATOMUYEeCKUe TaHHbIe /IS 3aKJioue-
HHUA O IIOABEIIMBAaHNU COBEPIIEHHO OTCYTCTBYIOT.
Taxum ob6pasoM, CyAeOHBLIN SKCIEPT MMOJHOCTHIO
paspylUing HapHCOBAHHYIO B OOBUHUTEJIbHOM aKTe
KapTUHY XEPTBOIIPUHOIIIEHUA «C IPUXN3HEHHBIM
MOABEIIINBAHNEM, IIOAKAJBIBAHNEM, 00ECKPOBJINBA-
HreM» . Y Teneps MUHKEBUY YeCTHO 3asBUJI B CyJe:
«¥1 saxarouni, uro MaTIOHWH MOT OBITH IIOJBEIIIEeH.
1o omnbKa: TAKMX 3aKJIIOUEHUN MHe OejaTh He
cJeoBaJIO, He nMesd (DaKTUUYEeCKUX NJaHHBIX. ... [la,
a pomycrua omnbky. Ho, uTo A ysHaa Ha cyne,
3acTaBJIgeT MeHs, IO JOJI'Y HPHUCATHA U COBECTH,
OTCTYIHUTH OT IIPEXKHETO MHeHI/IH>>4.

K meny 6bL1a mpuBjeueHa sTHorpaduyecKas K-
crepTusa B JiuIe Ipodeccopos: rocuoguua CMUPHO-
Ba, JOIIYCKABIIIErO0 BO3MOXKHOCTH »KEePTBOIIPUHOIIIE-
HUSA Y BOTAKOB, U rocnoanHa BoraeBckoro, KOTOpPHIi,
IOAPOOHO IIPOAHATN3UPOBAB 0OCTOATEILCTBA Jeja B
«Pyccxux BemomocTax», mucai: «Cumraro HeoOXo-
OIUMBIM 3aMeTUTh, UTO, «HECMOTPS HA BTOPUUHOE
ocyJeHne OOBUHSAEMbBIX, HA CTPAHUILI PadoT II0
srHOrpaduu Poccuy He MOKeT OBITh 3aHECEHO YT-
BepskIeHre aKTa CyI[eCTBOBAaHUSA B HACTOSAIIEe Bpe-
M Y BOTSIKOB UeJIOBEUECKHUX JKePTBOIPUHOIIIEHUN » .
ITpu sTom Koposierko otmeuas B cBoeM ouepke: «O6a
YUEeHBbIX YTBEPXKAAIOT €JUHOIVIACHO, UTO B JaHHOM
JIejie OHM HATBIKAIOTCS TOJBLKO HA PAJ IPOTHUBOpE-
uynii. Eciu BOTAKY ellje IPUHOCAT JasKe ueIoBedec-
KHe JKepPTBbI, TO 9TO 3HAUUT, KOHEUYHO, UTO y HUX
CHUJIbHBI JPEBHUE A3bIYE€CKINEe BEPOBAHUA U IIOHATUA,
KOTOpbIe OHU He pelIaTcsa HapyIuuTb. Mexay Tem
HACTOsIIee AeJ0 IPEeACTABIAET UMEHHO PN TaKHUX

31ut. mo: Papanoe A.H. 13 BocriomuHaHuii 0 MyJTaHCKOM
nene // B.I'. KopojieHKO B BOCIIOMWHAHUSIX COBPEMEHHU-
KoB. M., 1962. C. 258.

4 Tam xe. C. 259.

3 «Pycckue BegomocTu». 7 HOsIOpst 1895 .
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Hapymenuii. IIpexge Bcero o0BuHAEMbIe IIPUHAIE-
’KaT K pasHbIM pomaM. MeKIy TeM, IO COTJIACHOMY
IIOKAa3aHUIO 8cex sxcnepmos u npod. Boraesckoro,
«B POJIOBOM ITTaJIallie MOYKeT ObITh IpUHEeCeHa JKepT-
Ba JIUIIIH O0XKECTBY, B HEM OOUTAIOIIEMY», U «UYIKe-
POIIIBI He ITOJIL3YIOTCS MUJIOCTAMHU 00XKecTBa, 00u-
TaIOINer0 B POAOBOM IIIAJIaIle»; «JaKe camoe IIpPHU-
CYTCTBUE B IIAJIallle Uy»KepojIla OCKOpOJIAeT 6oKe-
CTBO, obOuTaIllee B CBATHUJIUIINE JAHHOTO PoJa».
Me:xay TeM ocKopOJeHre 60:KecTBa, 0OUTAIOIIEro B
POJIOBOM IIIaJjiallie, SIBJISETCA HamOoJiee CTPAITHBIM
TIPeCcTyIJIeHWeM [JIA BOTSAKA, YHUUTOMKAeT Bce 0Ja-
THe TIOCJIe/ICTBUSA JKEPTBHI U «JaiKe JINIIAeT YeJioBe-
Ka CYaCTHusi».

<..> Haxowuer, mo0niBaHue KPOBU B OJHOM
MecTe JJIA KePTBbI, IPUHOCUMOM B APYTOM, — 8Ce
Y4eHble eMUHOTJIACHO IIPU3HAIOT HEBO3MOMKHBIM...» 5.
Kpowme Tor0, IpUHOIIIEHNE KEPTBHI MOTYT OCYIIe-
CTBJIATH JUIIb CIIENUAJIbHO N30PaHHBIE AJIA dTOTO
JKpellbl, 37ech JKe 0OOBUHSETCA B yOUIMCTBE IIOACY-
mumbiii Kysbma CaMCOHOB, KOTOpHIii, He Gymyuu
HU KPeroM, HY IMOMOIITHUKOM CYIbU, OBLT SIKOOBI
HAHAT AJIS 9TOTO 3a AEHBT'U, UTO SBJISETCS CaMbIM
GOJIBITINM HapyIIeHUeM y BOTAKOB.

Emre ogun skcnepr-sTHOrpad nbaxkon Bepemra-
TWH, CaM BOTAK II0 TPOUCXOKAEHUI0, PDEIITUTEIbHO
OTpUIIAT Hajauuue (axkTa KepPTBOUNPUHOIICHUA Y
cBoero Hapoza. OgHaKO, HECMOTPS HaA Bce 9TH 00-
CTOSATENbCTBA, 1 OKTsa6psa 1895 r. cyn onATh BHI-
Hec OOBUHUTENbHBIN IPUTOBOP, U BCEX MYJITAHIIEB
MIpU3HAaJIY BUHOBHBIMU. ¥ K€ OTCHUAEBIINE B TIOPb-
Me TPH C TOJIOBUHOM Tofla, YeTBEPO BOTAKOB OBLIN
IIPUTOBOPEHHI K JecATUJIeTHEH KaTopre, 1Boe — K
BOCBMUJIETHEH, a OMUH — K CCBHIJIKE B OTAAJIeHHbBIE
mecta Cubupmu.

ITocne mporecca B.I'. Koponenko, A.H. Bapa-
HOB, B.M. Cyxomoe u O.M. #KupHoB mo6sIBaau B
MyaTaue, B 60JIOTHCTOM THUJIOM JIECY, «CXOPOHUB-
meM B cebe Taiiny ybuiictrBa MarionuHas. ITocie
ATOTO «CUMTAHHBIN ¥ MPOBEPEHHBIN OTYET» C IPO-
mecca 0w1a ntepenan Baagumupy 'aiakTHOHOBUUY.
«Bckope mosiBUIKUCH ero crarbu o0 MyJsTaHCKOM
neine B «Pycckux BemomocTsax u B «Pycckom Gorart-
cTBe», — MUcajJ B cBoux BocrmomuHauuax A.H. Ba-
paHoB. — OTU CTAThU IIPOU3BEJU OTPDOMHOE BIIE-
yaraenue. <..> O MyjaTaHCKOM feJsie 3aTOBOPUJIN
BCe OpraHbI MeUYaTH, HOpaskeHHbIe TEMU YiKacaMu,
KOTOPbIE TBOPUJINCH C HECUACTHBIMM BOTAKAMU» .

¢ Koposenko B.I. MynraHcKoe xepTBonpuHolieHue // Ko-
ponenko B.I. Cobp. cou.: B 6-tut. M., 1971. T. 6. C. 18—
19. B nanbHeiieM HUTUpOBaHUE OyIET MPOU3BOIUTHCS 11O
3TOMY M3IaHUIO B TEKCTE C YKa3aHUEeM TOMa U CTPaAHMUIIBI.

7 Bapanos A.H. 13 BocmomuHaHuit o MyntaHckom nene //
B.I'. KopoieHKO B BOCIIOMUHAHUSIX COBPEMEHHUKOB. M.,
1962. C. 262—263.

Kpowme Toro, KoposieHKO BBICTYIIUJ C JOKJIAIOM O
MyarauckoM fAeje B AHTDPOIOJOTAYECKOM OOIIe-
cTBe Ipu BoeHHO-MeIWITMHCKOM axKageMuu, TIie
OIIPOBEPT U3MBINLJIEHUS PA3HBIX MTOMOPOIIEHHBIX
aTHOrpadoB, KOTOPhle Ha OCHOBAHUM PAa3TUUHBIX
CJIYXOB CO3/aBajid CBOM TEOPUH O SAKOOBI MMeEo-
mUXCcA KEePTBOIPUHONIEHUSIX B Cpelie BOTAKOB.
Takske nucaresab BCTPETUJICSI C 00eP-IIPOKYPOPOM
YTOJIOBHO-KACCAIlMOHHOTO [ellapTaMeHTa ceHaTa
A.®. Konu u pacckasaj eMy O HaPYIIEHUSAX, JIO-
MMyCKaeMbIX CJIeICTBEHHBIMU U CYAeOHBIMH Opra-
HamMu B MyJsTaHCcKOM aeJie.

B BrIcIIeit cyne6HOM MHCTAHIINY OBLIN YUTEHBI
Kak mpod)ecCuoHAaNbHBIE BEIBOABI AKCIIEPTOB, TaK U
cBemeHus, upencrasieHHbie B.I'. Kopoaenko, u
22 nmexabpa 1895 roma ceHaT BHOBb OTMEHUJ IIPHU-
roBop. 3akJouenue 1o aexy gaBaia A.P. Kouwu, Ko-
TOPBIHA 0XapaKTEPU30BAJ 3TO JIEJIO OTHOI CyIIeCTBEH-
HOI 1 ryiaBHO# uepToit: «Cyme0HBIM paccjeIoBaHM-
€M ycTaHaBJIWBAaeTCA 3Jech He OJHA JINIIL BUHOB-
HOCTBH T€X MJIU WHBIX OTpPeAeeHHbBIX JINI, PUrypu-
PYyIOIIUX B KayecTBe IIOJCYAMMBIX, a KOHCTaTUPY-
eTcs U3BECTHOEe 0bLMmoGoe séJjleHue, MPON3HOCUTCS
CyI HaI uesoil HaApPOOHOCMbI0 UAU UYeablm o0uie-
CMGBEHHBIM CJ0eM U CO3MaeTcA npeyedennt, MOTy-
Uil UMeTh Ha Oyaylllee BpeMs 3HaUeHUe Cyae0Ho-
ro 3aKpeIJIeHUA BUHOBHOCTU TOU WJIM WHOU I'PYI-
nbl HacedeHuA» (6, 34). «OcHoBaHusA IpPUTOBOPA,
13 KOTODPOTO BBITEKaeT, UTO Telepb, Ha IOPOTe
XX cToseTus, CyIecTBYIOT UYeJIOBeUeCKUe JKePTBOII-
PUHOIIIEHUSA cpeau Hapoaa, KOTOPHIi 6oJiee Tpex Be-
KOB JKUBET B IIpejiesiaX U MO/ IIUBUJIN3YIOIIUM BO3-
JeificTBMEM XPUCTHMAHCKOTO TOCYJapcTBa, — TOBO-
pun Konu nmanee, — mOJKHBI OBITH IIOABEPTHYTHI
ropasao 6oJiee CTPOrOMY MCIBITAHUIO, UeM T€ MOTHU-
BBI U JaHHBIE, IO KOTOPHIM BBIHOCUTCS OOBUHEHUE
B 3aypsAnHOM ybuiicTBe. MeXay TeM B TeUeHUe IIPOo-
M3BOJICTBA CY He OJHAK/IbI IIOTPEIINJI IIPOTUB YKa-
3aHHOM OCHOBHO# OCOOEHHOCTHU Jejia, HECMOTPA Ha
TO, YTO 9Ta OCOGEHHOCTH OblIa pebedHO TMOTUYEePK-
HyTa B HasujaHWe Cyqy B IE€PBOM OIPEJEJIEHUU Ce-
HaTa Mo JeJy, KOUM OBbLI KacCUpPOBaH IIePBBIM 00-
BUHUTEJNLHBIN mpurosop» (6, 35).

«IIpusHaB IpaBUJIBLHOCTE COOOpPAXKEHUI, IPU-
BeIeHHBIX 00ep-TpoKypopoM, — 3amedas Kopo-
JI€HKO, — KaCCaIlMOHHBINA AemapTaMeHT IOCTaHO-
BUJI BTOPUYHBIN IPUTOBOP 10 My TaHCKOMY ey
OTMEHUTb U, KPOME TOTO, UleHaMm cYyoa, nPpuHuU-
Masuwium yuacmue 8 08Yx pacnopaoumenbHbvlx 3a-
cedanusax no amomy Oeay, cleramv 3ameua-
Hue» (6, 37).

ITocse aToro KopoJsieHKO HauMHAET OCHOBATEIb-
HO TOTOBUTHCS K TPETheMY CJIYIIAHUIO Jesa: OH
MHOTO ¥ KPOIIOTJIMBO paboTaeT, usydaeT CIelnuab-
HYI0 HAYYHYIO JIUTEPATypy II0 sTHorpaduu U Ha
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OCHOBE 9TOTO BHICKA3bIBAET MPEAIO0JOKeHNEe, UTO
Hang Tpynom yb6uroro Komoma MarioHuHa 6bljaa
OCYIIIECTBJIEHA «IPydas CUMYJANUA PUTYAJIbHO-
ro ybuiicTBa» M UTO «BCe OIIMOKM M IPOMaxu
CJeACTBUA... IPUMBIKAIOT cioga». O6 3ToM OH
coofIraeT 3al[UTHUKY IMOACYIUMBIX BOTSKOB
M.U. Oparuny 27 nexabpsa 1895 roma, npusbiBas
eT0 COCPeIOTOYNTh BCe BHMMAHME HA JTOKAa3aTeNb-
cTBe 9TUX (haKTOB.

Tperbe caymanume MyJsTaHCKOrO meja OBLIO
Ha3HAUYeHO B MaJieHbKOM ropogke Mawmagsiiie Ka-
3aHCKoI ryoepuun. Koppecnouaent A.H. Bapauos
TMcaJl BIIOCJEICTBUY B CBOMX BOCIIOMUHAHUAX, UTO
MeAVKU: IpernoaBaTesib XapbKOBCKOTO YHUBEPCH-
Tera 9.®. BennuH u mpogeccop TOro ke yHUBEP-
curera [IaTeHKO OTMETUJIN TTOJHYIO HECOCTOATEb-
HOCTh TEPBOHAYAJIBHON MEIUITMHCKON 3KCIIePTH-
36l Bpaua MuUHKeBHUYA W JKCIEPTHU3LI IBYX IIPO-
BUHIIMAJIbHBIX Bpaueil ApucroBa u Kpruiosa. Korga
JKe Ha TpeTheM pasbope Jiejia BBIACHUIOCH, YTO TPYII
MarioHrHA TOCTOSHHO M3BJEKAJICId U3 3eMJU IIe-
pen mpuesnoM ye3gHOTO Bpaua, a MOTOM OIATH 3a-
KanbslBaJicsad B 3eMJaio, meguku Ilarenko, Bemnun,
AHcOepr u Apyrue OPUILIN K KaTeTOPUIHOMY BbI-
BOAY, YTO «...B JAHHOM CJIy4yae uMeJjia MeCTO CUMY-
JIAINS, TOAJEJIKA IO KePTBOIPHUHOIIeHnE» 8, mpo-
u3BeJeHHAA KaK MeCTh BOTAKAM «CO CTOPOHEI CO-
CeIHUX PYCCKUX KPECTbAH».

B cBoeit peun «Ilo meny o MyaTaHCKOM KepT-
BonpuHomeHuu» A.®. Konu, ykaswiBas Ha PAL
CYIlIeCTBeHHBIX HApPYIIIeHUI, MOMYIIeHHBLIX capa-
OYyJABCKUM OKDPYKHBIM CYJOM ¥ TIPU BTOPUYHOM
paccMoTpeHUWM JIeja, roBopua: «IIpuaHamme 1o
9TOMY JieJTy IOACYAUMBIX BUHOBHBIMU JOJIXKHO OBITH
COBEpIIIeHO C COOJII0JeHMeM B IOJIHOW TOYHOCTU
Bcex opM U 06PSIOB CYyAOMPOU3BOICTBA, 160 ITUM
pellieHueM YTBepIsKAaeTCsA aBTOPUTETHBIM CJIOBOM
CyZa He TOJBKO CYILIECTBOBAHME YKACHOTO U KPO-
BaBOTO 00bIUAsl, HO M HEBOJBHHO BBIJBUTAETCSA BOI-
poc 0 TOM, IPUHATHI JIU OBLIN JOCTATOUHBIE U IIe-
Jecoobpas3Hble MeDpHI AJIs BhITTONHeHUs: Poccueio, B
TeyeHUe HEeCKOJbKUX CTOJETUI BJIAZEIONIEI0 BOTC-
KM KpaeM, CBOeli XPUCTUAHCKU-KYJIbTYDPHOH u
IPOCBETUTENHHON MHUCCHUU. YCTAaHOBJIEHUE IIyTeM
CyZeOHOT0 IPUTOBOPA HECOMHEHHOCTU CYIIECTBO-
BaHUS TAKOTO 00BbIUas, O CUX IIOP CIIOPHOTO MEXK-
Iy oTHorpadaMW U YUYEeHBIMU, AOJIKHO OBITH CO-
BEPIIIeHO MyTeM 6e3ynpeiHoz0 UCNOAHEHUS 3AKO-
Ha, 9TOOBI pa3 HaBcerja MPeKPaTUTh COMHEHUS 10
9TOMY HOBOAY. B 9TOM OTHOIIIEHUU yiKe IIpU Iep-

8 bapanos A.H. 13 BocttoMrHaHWii 0 MyntaHckoMm aene //
B.I'. KoposieHKO B BOCITOMUHAHUSIX COBPEMEHHUKOB. M.,
1962. C. 265—266.

Ne 3/2020

BOM OTMeHe IIPUTOoBOpa II0 AejJy OBbLIM JaHbI HaL-
JeKaliue yKas3aHUs IPaBUTEIbCTBYIOIIUM CeHa-
TOM, KOTODBIHI B yKase cBoeM orT 5 mas 1895 r.
BBICKA3aJl, UTO HACTOsdIllee aei0 TpeOdyeT, UTOOBI
CO CTOPOHBI CyAa OBLIM HPUHATHI BCE MEPHI AJIs
BO3MOJKHOTO Pa3bACHEHUS Oesia U IJs IPAaBUJIb-
HOTO U CIIOKOMHOTO paspelreHus OHOTOo, TaK KaK
HeJIb3sA He IIPU3HATDb, UTO U B OOBUHUTEJILHOM aKTe
He OBLIO SICHO M TOYHO YCTAHOBJIEHO caMoOe CYIIle-
CTBOBaHME MEKAY BOTAKaMHU UeJIOBEUECKUX JKep-
TBOIIPUHOIIIEHU, He ObLIM YKas3aHbl C JOCTATOY-
HOIO IOJIHOTOI (paKTHUeCKHe OCHOBAHUS AJIs 00-
BUHEHUSA Kaykgoro u3 11 moacyauMbIX B TsKe-
JIOM, BJIEKYIIIEeM yroJIOBHOe HaKa3aHHue IIPecTyII-
adeunu. Takum o6pazoM, MPaBUTEILCTBYIOIIAM
CeHaTOM yJKe IlepeJaHa Cyqy HeoO0XO0INMOCTEb OCO-
601 OCMOTPUTEJIBHOCTY B pas3pellleHny HACTOsIIe-
TO Aesa, BeIpasKkarleiics B COOMIOAEHUN BCEX TeX
npegnucaHuii, KOTOPHLIMU rapaHTHPOBaHa 3Ta OC-
MOTPHUTEIBHOCTE» .

OnHaKo B Cy/ie BHOBb HAYAJIACh »KeCTOKAasI 60Phb-
6a MesKAy 3alluToil M O0BMHEHMEM, KOTOpoe He
XOTeJIO cllaBaTh CBOMX mo3uiiuii. KoposieHKo Tak
nucaJjg od sToM: «...B TeueHme BochbMU OHeil B ma-
aexoM Mawmagsilie, B TeCHOII 1 AYIITHOI 3aJie, eqBa
BMeIIaioieili HeCKOJbKO AECATKOB IIOCTOPOHHUX
3puUTeJiell, — PasbIrpajicAd TPeTHH... aKT cyae0HO0
IpaMbl, KOTOPOM IIPEJCTOUT HAMOJTO OCTATHCSI B
JeTomucAX Halmmero cyzaa Kouia XIX Beka» (6, 43).

OOBUHeHNE, B OCHOBHOM, «HaJerajao» Ha IIO-
KasaHUsS TaK Ha3bIBAEMBIX «JIOCTOBEDPHBIX CBUJE-
TeJel»: YPAOTHUKA, 3€MCKOr0 HauaJbHUKA U eIlle
«IIeJILIX TPUHAIIATHA HOBBIX CBUIETe]eil», MOUTHU
KasKAbIH M3 KOTOPBIX HaUWHAJ CBOU IOKA3aHUS C
dpassl «mo MyaTaHCKOMY AeJay s, COOCTBEHHO, He
3HA0 HUYEro, HO..» M Jajiee PAcCKa3bIBAJ HCTO-
pHI0, UTO KTO-TO KOTa-TO F'OBOPUJI €My O YeJIOBe-
YECKOM KEePTBOIIPUHOIIIEHUN B CPeJie BOTSIKOB.

3aTeM HaAYaJNUCh BBICTYIJEHUS SKCIIEPTOB.
Bpau MuHKeBUY BHOBL UECTHO IIOATBEPIUJ CBOIO
omubKy, yKasas Ha TO, YTO OH, COCTaBJISAA IIEPBO-
HavaJbHOE 3aKJIOUeHNWe IIPU BCKPBLITHUH TpyIa,
HaXOAUJICA O BIAUSHUEM CJiefjoBaTesJs U IMpucTa-
Ba M Ha TO, YTO OH He MOTI AaTh O0OBLEKTHBHOI'O
3aKJIIOUEHUA 10 TOI MpUUYNHEe, UYTO eMy IPHUIILIOCH
nccJIefoBaTh TPYI «MeCSIl CHYCTA» ITocje yOuii-
crBa MaTioHUHA.

B kauecTBe sKciepra-sTHOrpadga BHOBb BBICTY-
naJ npogeccop CvmupuoB. U ecoiu rox masan B Ena-
6yre MyJaTaHCKOe [eJI0 IIPEeACTaBISAIOCH eMy «Iie-

 Konu A.@. Tlo nery 0 MysnTaHCKOM XePTBOTIPUHOIIIEHU T
(Kaccauuonnoe 3axarouenue) // Koun A. @. I36paHHbIe IIpo-
u3BeneHus: B 2-x . M., 1959. C. 613—614.
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JIOIi 1eNbI0 MPOTUBOPEUNii, HEJOMOJIBOK 1 HeIopa-
3YMEHUIi», TO TElephb OH y:Ke HUCKOJIbKO HEe COMHe-
BajJICA B TOM, UYTO MYJITAHCKUE BOTSIKH IIPUHECTIU
HUIlero B sKepTBy. Takme «MeraHus» mpodeccopa
13 CTOPOHBI B CTOPOHY HE CAEJAJIN €My YecTH U, He-
COMHEHHO, IIOK0JIe0aIy O0IIeCTBEHHOe MHEHME O €ro
mpodeccuonamuame. OueHb SPKUMU ObLIN pPEUYU 3a-
IUTHUKOB. TaJaHT/INBO U YOeIUTeILHO TOBOPUI 13-
BecTtHbIi agsoxaT H.II. KapaGueBcKuil, MTHOBEHHO 1
6GeCIToIaHO PA30UBIIINHA «KAJKUE» JOBOALI OOBUHU-
Tesieli. B KauecTBe 3alMTHUKA BBICTYHNAJ 3A€Ch U
B.T". Koposenko. «3aayIeBHBIM, IPOHNKHOBEHHBIM
roOJIOCOM, C IJIyOOKOM MCKPEHHOCTBIO U CEepPAedYHOC-
THIO 3aTOBOPIJ OH — U CPa’y Ke IPUKOBaJ BHUMA-
HUe BceX, — BcromuHaa A.H. Bapanos. — TaxkoBa

ObLiIa cuJja STOH peduH... <..> OT 3TUX TPOHUKHO-
BEHHBIX, 3aXBATHLIBAIOIIX CJIOB OOHAXKAJIACH U PY-
IIIUJIACh BCS HEMIPaBa, KOTOPOIO TAK BO3MYTUTEIb-
HO OKYTBIBAJINCh M3MYUYeHHBIE, HMCCTPaJaBIIINeCs
BoTAKK. OT 3TUX CJIOB BeAJIO HETOJOBAHUEM IIPO-
TUB 00HADPYKEHHBIX UCTA3AHUN, N3BPAIIleHUS IIPAB-
Ibl, HapyIIIeHnil caMoll sJeMeHTapHOU cIIpaBenjiu-
BOCTHU, IIPOTUB CUCTEMATUYECKUX HAPYIIeHUl mpa-
BOCYIUs, IPOTUB JUKOT0, MPAUHOTO IIPeApaccyI-
ka»!0, Hakonen, 4 unoas 1896 roga us ropoga Ma-
magsima Kasamckoil rybepHUU BO Bce KOHIIBI Poc-
CUU TIPUIILJIO W3BECTHE, UTO BCE IOACYIAUMBIE OII-
paBAaHBI 1 KOIIMAap YeJ0BEeYEeCKOTO KePTBOIIPUHO-
meHus paccesH. Takum ob6pasom, B MyaTaHCKOM
JleJie BOCTOPYKECTBOBAJIO IIPABOCYAUE.

MEOATOrMKA
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WU3NATENBCTBO «OHUTU-NAHA» NPEOCTABJIAET

Meparoruka. Y4yebHoe nocobue AnA CTyneHTOB topuanyec-
KMX BYy30B U cneuunanbHoctel / MNMoa pen. B.®. PoguHa. —
M.: OHUTU-OAHA, 2019. — 191 c.

ISBN 978-5-238-03280-1

B pocTtynHolt chopme pacKpbIBatOTCA OCHOBHBIE MOJIOKEHUA
neparornku. B normueckolt nocnenoBaTenbHOCTN paccMmart-
pUBAaIOTCA Cofep}KaHue neaarorvku, ee MeTofonornyeckme
OCHOBbI, TEOPUA U NpaKTUKa 06y4YeHNA u BOCNUTaHuA, nega-
rOrM4YecKuii KOHTPOJb.

Y4yebHoe nocobue npenHasHa4YeHO AnA CTYOEHTOB topuau-
YECKNX BY30B U CMeLManbHOCTEN.

10 bapanoe A.H. VI3 BocmoMuHaHuii 0 MyaTaHCKOM feie.
C. 273.
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PASPABOTKA HANPABJIEHUA NPOTUBOAEACTBUA
9KOHOMUWYECKOW NPECTYNHOCTU
B OBECNEYEHMN 3KOHOMWYECKOW BE3OMACHOCTU

AnHoTanus. ABTOp o6palllaeT BHUMaHUe, YTO B COBPEMEHHBIX YCAOBHUAX IIpoOAeMa MOBBIIIe-
HUSI PACKPBIBAEMOCTH IPECTYIAeHUN 3KOHOMUYECKON HAIPaBA€HHOCTHU HMMeeT OCOOYIO aKTyaAb-
HOCTB, TaK KaK HaIpPsIMYIO BAHUSET Ha YPOBeHb SKOHOMHUYECKOM 0e30MacHOCTH CTpPaHHL. B cTaTbe
0OOCHOBBIBAETCS BEIBOA O TOM, UTO BEIPAOOTKA €AMHOM TOCyAAPCTBEHHOU IIOAMTHKH, OCYIIeCTBASI-
omelnt 60ps0y € IPECTYIACHUSIMU B 9KOHOMUYECKOU cdepe, SBAAeTC OCHOBHBIM CIIOCOO0M obec-

neYyeHUsI DKOHOMUYECKOM 0e30IIaCHOCTH.
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DEVELOPMENT OF DIRECTIONS FOR COUNTERING
ECONOMIC CRIME IN ENSURING ECONOMIC SECURITY

Abstract. The author draws attention to the fact that in modern conditions the problem of
increasing the detection rate of economic crimes is of particular relevance, since it directly affects
the level of economic security of the country. The article substantiates the conclusion that the
development of a unified state policy to combat crimes in the economic sphere is the main way to

ensure economic security.

Keywords: counteraction to economic crime, economic crime, economic security, economic
security system, state strategy of economic security.

KOHOMUYecKas 6e3onacHocTs Poccuu, Kak u
HOT'UX IPYTr'UX rOCyLapcTB MUpa, — 3ITO OC-
HOBHAs 3a/ia4a Jugepa CTPaHbl u chopMupo-
BAHHOTO IPAaBUTEJIbCTBA. VIMEHHO OHA SBJSAETCSH
TeM HHANKATOPOM, KOTODBIH IIO3BOJIAET OCYIIie-
CTBJIATH OLHOBPEMEHHO KOHTPOJb 33 COCTOSHUEM
CUTyalMy Ha CErOHAIIHUN NeHb U paspabarsi-
BaTh B COOTBETCTBUU C 3TUM KOHIEMII[UIO 9KOHO-
MHUYEeCKOI'0 pa3BUTHUsA U 6e30IacHOCTH, KaK B cde-
pax majoro 6u3Heca, TAaK U B OCHOBHBIX OIOIKe-
TOOGPA3YIOIINX SKOHOMUYECKUX CerMeHTaX.

Ne 3/2020

B mporrecce KOHTPOJIA SKOHOMUYECKOU 6e3omac-
HOCTHY U IIOCTOSHHOM OIEHKH CBSI3aHHBIX C Hell Kpu-
TepreB BayKHO YUYUTHIBATh MMEIOIMEcs HeTraTHUB-
Hble BJIUSHUA U3BHE U Te€, KOTOPhIe POPMUPYIOTCSA
BHYTPH, 13-3a ONpPeAeJIeHHON KOHBIOHKTYPHI WU
CUTYaI[UU.

B coBpeMeHHBIX YCJIOBUAX IPo6JieMa IMOBBIIIe-
HUS PACKPHIBAEMOCTH MIPECTYILIEHUH 9KOHOMUYEC-
KOIf HaIlpaBJIEHHOCTH MMeeT 0CO0YI0 aKTyaIbHOCTD,
TaK KaK HAIPAMYIO BINAET HA YPOBEHbL S9KOHOMMU-
YeCKOU 0e30IIaCHOCTH CTPAHBI.
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OKoHoMU4YecKue HayKun

Hecmorpss Ha To, uro mo mroram 2019 roxa
3a()MKCUPOBAHO CHUKEHUE O0IIero YmcJia 3aperu-
CTPUPOBAHHBIX TMPECTYIJeHUH SKOHOMUYECKO
HanpaBiaennoctu Ha 4,1 % (B 2019 rogxy —
104 927, B 2018 rogy — 109 463'), yaeabHBIA
BeC IPEeCTYILJIEH!, OTHECEHHBIX K KaTerOPUM TSK-
KHX 1 0CO00 TSMKKUX, OT OOII[ero KOJIMUYECTBA BbI-
SIBJICHHBIX B cd)epe SKOHOMUKU cocTaBuia 57,9 %.

AKTyanbHOCTh JAHHOTO BOIIpoca 00ycCJIOBJIEHA
U MEeHAIIOIIeHCcA CTPYKTYPOH IIPECTYIJIeHUU KO-
HOMMYECKOIl HalpaBJeHHOCTH. TexXHoJormueckue
WHHOBAIlUY B 9KOHOMWKE WM COIMAJLHOM cdepe
HapAIY C MO3BUTUBHBIMU MOCJEJCTBUAMU UMEIOT U
KpumuHoreHHbIe. Cpeau Hambojsiee YA3BBUMBIX
00HEKTOB MOTYT OBITH OIPE/eJIEeHBI:

B duHaHCHI (TIePeBOJ B OHJAMH BcexX OaHKOBC-
KUX YCJAYT, BBeAeHUWe IUMPOBBIX BaJIOT,
KPUIITOBAJIIOT);

B TpaHCHOpT (CO3MaHMWEe arperaTopa rpy30BBIX
¥ TIacCa’KUPCKUX IIePEeBO30K);

B TeJIeKOMMYHUKAIUU (3JIEKTPOHHAS U IIOYTO-
Bas CBsI3b, CUCTEMBI OIIOBEIIEHUS O UPEe3BhI-
YaHlHBIX CUTYaIlUuAX);

B rocymapcTBeHHOe yIIpaBJjieHre (aBToOMaTu3a-
YA YIpaBIeHUA TOCUMYIIIeCTBOM, NHIKEHED-
HBIMU CeTAMHU, 00bEeKTaMU JKUJIUITHO-KOM-
MYHaJBbHOTO XO3SHCTBA);

B o6pasoBaHme (maaTdOPMbI 00yUeHUA);

B TpyIOBbIe OTHOIIEHUS (3JIeKTPOHHbBIE TPYIOBbIE
KHUKKHY, IUCTAHIIMOHHLIe paboune MecTa);

B 5KCIIOPT TOBAPOB U YCIYT (BBIXOJ SKCIOPTEPOB
Ha IJI00AJIbHEIE 3JIeKTPOHHBIE ILIOMIAAKMI)?.

K meraTuBHBIM TEHIEHIIUAM KaYeCTBEHHBIX

XapaKTePUCTUK IPECTYIIHOCTH B PACCMATPUBAEMOI
cepe MOXKHO OTHECTH:

B HaJuU4YMe TeHeBOTO OIo KeTa y OpraHu30BaH-
HOTO CeKTOpa 9KOHOMUYECKO ITPEeCTYIIHOCTH;

B cTpeMJIeHHEe OPraHM30BAHHBIX IIPECTYITHBIX
¢opMUpOBaHUil YCTAHOBUTH KOHTPOJIb HAJ Ipa-
ITo- 11 OI0/IXKeTo06Pasy oMU 00HLEKTaMU 9KO-
HOMUKY (HanOOJIBIIINI NHTEPEC BHI3LIBAIOT Ta-
Kue cdepbl, KaK TOILIMBHO-9HEPTeTUYECKUN U
JIECOITPOMBIIILJIEHHBIN KOMILJIEKC, BHEIITHEIKO-
HOMUIYECKAs esITeJILHOCTD 1 ITOTPEOUTEeTLCKUI
PBIHOK, 000POT BOJHBIX OMOJIOTUUECKUX PeCyp-
COB, IParoOIleHHBIX METAJIJIOB U KaMHe);

B He3aKOHHBIE 3aXBaThl COOCTBEHHOCTH IIpe-
CTYITHBIMHU OPTaHMUBAIUAMHU U COOOIIecTBa-
Mu (peiilepcTBO) — IIIHUPOKOE pacIpocTpa-
HeHUe OHU MOJYUYUJIU B chepax 3eMJIemnob-
30BaHUA W apeHAHBIX OTHOIIEHUIX.

O coxpaHeHUU U HapaCTaHUY HETATUBHBIX TEH-
IeHIUi B chepe SKOHOMUKY CBUIETEIHLCTBYIOT JaH-
HBIe O BLIBEJIEHHBIX 3a Py6erk KamuTajiax.

Peun uger He TOJBKO O JeHEKHBIX CPEACTBaX,
MOJIy4aeMbIX OT GYHKIIMOHNPOBAHUS TeHEBOM dKO-
HOMHWKY U PasjiNUYHBLIX BUJOB KPUMUHAJIbHOU Aes-
TEJIBbHOCTHU, HO U JieTaJbHBIX JOXOAaX.

YHucTwlll OTTOK KamuTaja u3 PP B mepBoM IIOJTy-
roguu 2020 roga BeIpoc Ha 24 % 1O CpaBHEHUIO C
QHAJOTUYHBIM TIEPHUOIOM IIPOIILJIOTO TOoJa W COCTa-
B 28,9 MJIpH [OJLIAPOB, a OOIUI 00bEeM COMHM-
TeJILHBIX OIlepaliuii 1Mo BBIBOAY HOeHer 3a Pybex B
0aHKOBCKOII cucTeMe — IIpuMepHo 66 Mupa pyoJiei.

B coBpeMeHHBIX YCIOBUAX HAOII0aeTCs TeHeH-
IUsl yBeJWUYEHUSA IMPUUYNHEHHOTO MaTepPUaJIbHOTO
yirep6a Mo OKOHUYEHHBIM YT'OJIOBHBIM JiejiaM 00 KO-
HOMUWYECKUX mpectyiienusx: B 2019 roqy — 447,2
Mapn py6., uro Ha 10 % BwImIe, yem B 2018 romy
(maHHBIE IPUBEAEHBl HUXE, B Tabaume 1)3.

Tabaumna 1. JuHAMHKA 3aPEeTrHCTPUMPOBAHHBIX NMPECTYIJIEHUH 9KOHOMUYECKON HANpPaBJI€HHOCTH
¥ IPUYMHEHHOr0 UMHU MaTepuajbHoro ymepb6a B Poccuiickoit ®enepanuu B 2015—2019 rr.

IToxasamenu T'odvt
2015 2016 2017 2018 2019
IIpecTynienusa SKOHOMUUECKOM
HaAIpPaBJIeHHOCTH 112445 108754 105087 109463 104927
Hosa mpecTynaeHu# 5KOHOMUYECKOH
HAIIPaBJEHHOCTU B CTPYKTYype
MPECTYIIHOCTH, % 4,7 5,0 5,1 4,2 4,1
Marepuanbublii yinepo
10 OKOHUYEHHBIM YT'OJIOBHBIM JeJjiaM,
MJIDA pyOJeit 272,0 398,0 234,3 403,8 447,2

! Tloptan mpaBoBoi#t cTatucTuku / ['eHepaabHasT IpoKypa-
typa Poccuiickoit ®enepanuu. URL: http://crimestat.ru
(mata obopamenus: 10.07.2020).

2 Komaes 1O.1O. TlpecTynmTHOCTB: TPEHIBI U BBHI30OBBI Ha 110-
pore HOBO¥ TeXHOJIOTUYECKOU peBojouu // BecTHUK
BOI'Y. 2017. Ne 4 (90). C. 71.
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3 KpaTtkast xapaKTeprCTUKa COCTOSTHUSI TIPECTYITHOCTH B
Poccuiickoit @enepanuu 3a sHBapb — aekadbpb 2019 roga.
URL: https://TUALI.MBJ.P® (mata oGpaliueHus:
25.07.2020).
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CpaBHUB JaHHBIE O KOJUYECTBE SKOHOMMUYEC-
KUX IIPECTYIJIEHNH 1 CYMMBbI MaTeprabHOTO YIIep-
6a, MOKeM OTMETHUTb, YTO C YMEHbIIIeHUueM KOJIU-
YecTBa IIPECTYIJIEHUN IIOBBINIAETCA CyMMa MaTe-
puanbHOro yimepba. MaHHasd TEHAEHIIUS MOJKET
o3HauaTh M3MeHEeHUe XapaKTepa IPeCcTYIJIeHUI.
Taxum 06pas3oM, 4YaCTOTA COBEPIIIEHUS IIPECTYILIe-
HUU YMEHBIIINJIACH IPU YBEJINYEHUN CPETHET0 Pas-
Mepa ymiepba OT OJHOI'O COBEPIIEHHOTO IIPECTYII-
JIeHUS.

B cBsA3M ¢ 3TUM MOBBINIEHNE PACKPBIBAEMOCTH
OPEeCTYIJIEHU 3KOHOMUYECKOU HaIpPaBJIeHHOCTU
TpeOyeT MOBBIIIEHHOTO BHUMAHUS CO CTOPOHBI BCEX
3aMHTEPECOBAHHBIX CTOPOH: PYKOBOJCTBA CTPAHBI,
OpPTraHOB MCIIOJHUTEJIBHON BJIACTH, CIIEI[UAINCTOB-
OPaKTUKOB M HAYYHOTO COOOIIECTBA.

Brimensio:xxeHHOE ABJIAETCSA IIPEAIIOCHLIKOMN
COBEPIIIeHCTBOBAHUSA AEeSTeJIbHOCTH ITPABOOXPaHMU-
TeJIbHBIX OPTAaHOB, B YACTHOCTHU ITOAPA3AeIeHUH
9KOHOMMUUYECKOM 6€30IIaCHOCTH U IPOTUBOAENCTBUA
roppynnuu MB][ Poccun, HampaBieHHO Ha 60Pb-
0y ¢ PKOHOMHUYECKOUM IIPEeCTYIHOCTHI0, & MMEHHO
TOUCK U BHeApeHN’e pPe3yJbTaTUBHBLIX METOOB IIO-
BBIIIIeHUA NH(HOPMUPOBAHHOCTY OIIEPATUBHBIX IO -
pasmesieHu# U NPenyIpekIeHUA IPEeCTYIHOCTHU.

CoBpeMeHHBIE YCJIOBUS CO3MAIOT TPYAHOCTU B
OIepaTUBHO-CAYKeOHO! nesTeJbHOCTU TaHHBIX
noxpasaeneruii. OnepaTuBHBIM COTPYIHUKAM IIPU-
XOAUTCS OCYIIECTBJATH BO3JOXKEHHBIe 00A3aHHOC-
TU OPU HAJIUYUU 06CTOSTEIHCTB MOCTOSHHO MEHS-
fomleiica BKOHOMUYECKO! CUTyaluyu B CTpaHe U
nHGOPMAIMOHHO-TEeXHOJOTUUYECKOTO IIpoTpecca,
KOTOpPBIE BEAYT K MOSABJIEHUIO MHOT000pasusa mpe-
CTYOHBIX AeHCTBUII, TAKMX KaK IUQPOBU3AIUI
CcII0cO00B TOATOTOBKMU, COBEPIIEHUS WM COKPBITUSA
OPEeCTYILIEHU, YBeJIMUEeHNE YNCJIa IIPECTYILJIEHNI,
COBEPINTeHHBIX AUCTAHIIMOHHBIM CIIOCOO0OM.

TaksKe CTOUT OTMETHUTD, YTO B HAIIIEe BpeMs HET
eIVHOTO TMOAXO0JAa K IIPECeUEeHUI0 MPeCTYIJIeHUH
9KOHOMMWYECKOH HampaBjaeHHOCTU. ['ocymapcTBo TO
YBeJINUMBAET OTBETCTBEHHOCTH 3a IIPaBOHApPYIIIe-
HUS AAHHOM HANpPaBJIEHHOCTH, TO, Ha0OOPOT, OT-
OycKaeT CUTYyaIlio U HAIPaBJsAeT CBOIO paboTy Ha
aubepasn3anio U JeKPUMUHAIN3aIui0 He3aKOH-
HOU JeATEJbHOCTH. JTO CBSA3AHO C TEM, UTO I'OCY-
IapCTBO He CIIOCOOHO OIPeeUTh JeliCTBUTEIbHbBIE
MacmiTabbl KPUMHHAJIBHON SKOHOMUKU. VIMEeHHO
I09TOMY BBIPA0OTKA €TUHOI roCyIapCTBEHHOM MO-
JUTHUKH, OCYIIECTBJAOINel 00ph0y ¢ IpecTyILIe-
HUSMHY B 9KOHOMHUUYECKOU cdepe, Ha HAIl B3TJIAL,
SAABJISIETCSA OCHOBHBIM CIIOCOOOM O0OecIleueHUs DKO-
HOMUYECKOII 0e30IIacHOCTHM, B 3TOM HIPOABJIAETCA
€€ BCEOXBATHIBAIOIINI, 3aKOHHBIN XapaKTep.

E1tie ogHUM TJIaBHBIM HallpaBJIEHUEM IIOBBIIIIE-
HUS YPOBHS d9KOHOMHUUYECKOU 6e30I1acHOCTU SABJIA-
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eTcs co3JaHMe CUCTEMBI Mep II0 IIPeceueHun o TeHe-
BOH [eATEJbHOCTU CyO'HEKTOB PBIHKA M IIPOTUBO-
IetvicTBuio eii. IlanHoe HampaBjeHUWe IIpegycMar-
puBaeT GopMHpPOBAaHNE TaKOW CHCTEeMBI, KOTOpas
OymeT BKJIOUATh B cebsa cIocoObl, IeJu, 3amadu,
OyTU Pealusdanuu AeATeJbHOCTH OPTraHOB II0 00Pb-
6e ¢ TeHeBBIMU SKOHOMHUYECKHUMU IIPOIlecCaMU U
IOJI:KHA OPraHM30BBIBATHLCS IO TEPPUTOPUATIBLHO-
My U OTPacjeBOMY IPUHIIUIY.

Hnas yaydiieHus QesATeJbHOCTH IPaBOOXPaHU-
TeJbHBIX OPTaHOB IO 60phOE C TEHEeBOW 9KOHOMU-
KOil He0OXOAMMO YCOBEpPIIIeHCTBOBaHME 3aKOHOIA-
TeJbHOM 6a3bI IO MPOTUBOAENCTBUIO HeJleraJbHbBIM
9KOHOMMYECKHUM mpoieccaM. ToJIbKO 3aKOH MOKeT
IaTh COTPYAHUKAM 0O0Jbllle IpaB B 60pbbe ¢ BKO-
HOMHUYECKHMU IPECTYILIEHUAMU, UMEHHO C IIOMO-
b0 M3MEHEeHUA 3aKOHOJATeJIbCTBa BO3MOJKHO
YCUJIUTHh OTBETCTBEHHOCTDH 3a MX COBEPIIIEHUE.

Crenyet yaydinaTh paboTy IpPaBOOXPaHUTEb-
HBIX OPTAHOB IIyTEM IIOBBLIIIEHUA YPOBHS B3anMO-
IeMCTBUSI MEXKIY HUMU; IUKBUIUPOBAHUSI KOPPYII-
IIMOHHBIX CBA3EHM BHYTPU CAMOM IIPAaBOOXPAHUTEb-
HOUM CHCTEMbI; YCUJIEHUS KOHTPOJISI B IIpoIlecce
oTOopa mepcoHasia Kak Ha HUIIINEe JOJYKHOCTH, TaK
¥ Ha BBIIIECTOAININE; IIPOBeIeHUA IIePUOINIECKUX
TPOBEPOK COTPYAHUKOB, HAXOAAIUXCA Ha 0ojee
KOPPYMIIMPOBAHHBIX JOJI)KHOCTAX; COBEPIIIEHCTBO-
BaHUA TEXHUYECKOTO, KaJApoBOro, MHGOPMAIIMOH-
HOTO M MHBIX allapaToB.

Taxum ob6pasoM, Iepen IPaBOOXPaHUTEILHBI-
MU OpraHaMHU CTOUT PsAM IpobjieM, KOTOPBLIE TOP-
MO3AT AKTHUBHOCTh B PACKPBITHUM MPECTYIJIEHUH
9KOHOMUYECKOI HaIpaBJIEHHOCTU, HO IIPU YJIyY-
MIeHUN OeATEeJbHOCTH CaMOW CTPYKTYPhI Oyaer
YMEHBIITaThCSI POCT T€HEBBIX ITPABOHAPYIIIEHUI.

B uacTHOCTH, AT MUHUMUI3AUMUU BIUIHUSA
KJII0UeBOTO (paKTOpa eCTeCTBEHHOM M MCKYCCTBEH-
HOH JIATEHTHOCTU 9KOHOMUYECKUX IIPECTYILJIeHUH
IpeacTaBdgeTcs HeoO0XOAMMBIM pa3padoTaTh Cuc-
TeMy T'OCyZapCTBEHHOTO IIPOTHUBOIAEMCTBUA COBpE-
MEHHOM TeHeBOU 9KOHOMHKE KaK OCHOBE BO3HUK-
HOBEHUS JIATEHTHBIX IIPECTYIJIeHUIi, B KOTOPYIO
meJjiecoo0pasHo BKJIIOUUTD:

1) cucTemMy opraHmu3anuy HAYYHBIX HCCJIENO-
BaHUA B OIOMKETHBIX HayYHBIX OpPraHM3aIluaX,
BKJIIOUAIOIIYIO Pa3paboTKy BOIIPOCOB IIPOTUBOIEH -
CTBUS JIATEHTHOU IMPECTYIIHOCTHU B YCJIOBUAX Hera-
TUBHBIX TEeHACHIIUUA POCCUMCKOI TeHEeBOM SKOHO-
MUKU;

2) IPUHIUTINAIBHYIO OCHOBY T'OCYZapCTBEHHO-
TO YIPAaBJIEHUA IOJUTUKON IIPOTUBOAEHCTBUSA Te-
HEeBOU dKOHOMUKE:

B IPpUHIINN IeJIeBOT0, BBAUMOYBSI3aHHOTO IO -

xX0/1a K QOPMUPOBAHUIO ITOJUTHUKU IPOTUBO-
IeHCTBUS TEHEBOW SKOHOMUKE;
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B IPUHIUI €IVHCTBA DPeaJn3alluy IOJUTUKU
IIPOTUBOENCTBUSA TeHEeBOI SKOHOMUKE;

B IIPUHIUII KOHTPOJISA UCIOJHEHUS MepOIIpH-
ATUNA TOJIUTUKYU IPOTUBOMEHCTBUA TeHEBOM
SKOHOMUKE;

B IPUHIINN KOPPEKIIUU Hepes3yJbTaTUBHBIX II0
0003HAaUYEHHBIM IeJIAM yIIPpaBJIeHUYECKUX pe-
IIeHNH;

B IPUHIWI OTKPBITOCTH MH(MOPMAINU IO Me-
POIIPUATUAM HOJUTUKU IIPOTUBOAEHCTBUS
TeHEeBOUM DKOHOMUKE, KOPPYIIIUU U T.1.;

3) 2J1eMeHTHI CUCTEMBI I'OCYJapCTBEHHOTO YII-
paBjeHUusA IOJUTUKOHN NIPOTUBOAEUCTBUA TeHEBOU
SKOHOMUKE U SKOHOMHUYECKOU IIPECTYIIHOCTH;

4) UHCTPYMEHTHI MEKIYHAPOJHOT'O COTPYAHU-
yecTBa B chepe MPOTUBOAEUCTBUA TEHEBOU 9KOHO-
MUKEe U S9KOHOMUYECKOI IPECTYIHOCTH;

5) mpaBOBbIe MeXaHU3MBbI IIJIAHUPOBAHUS, MO-
HUTOPWHTA, KOHTPOJIA 38 peajusarnueil MOJINTUKNA
IPOTHUBOJIENCTBUS TEHEBON 9KOHOMUKE 1 9KOHOMU-
YeCKOU IIPEeCTYIIHOCTH U T.[I.

BwmecTe ¢ Tem cienyer yKasaTh Ha 060CHOBAH-
HBIe MEPOIPUATHUSI IPOTUBOAEHCTBUA OOIITUM IPU-
YMHAM BOBHUKHOBEHUSA €CTECTBEHHOU JIATEHTHOC-
T 9KOHOMHUECKUX IIPECTYIJIeHUH:

B OBBINIEHVE YPOBHA NIPABOBON KYJIBTYDHI,
IIPaBOCO3HAHUSA HACeJeHUA U CYyOLEeKTOB XO-
3AUCTBOBAHUA C MCIIOJb30BAHUEM OPraHU3a-
IIMOHHO-IIPOCBETUTEJIbCKUX U yIIPaBJIeHYEeC-
KX Mep MOBBIIIEHUS COINATbHOM aKTUBHO-
CTU HaceJIeHUdA, PA3BUTHUA HUAEW IIpaBa Kak
OCHOBHOI IIEHHOCTH, KOTOPYIO AOJI:KHa 3a-
IIUIIATH HE TOJBKO HMOJIUINA, HO ¥ Ka'KIbIN
rpasKJaHUH;

H pa3BUTHE METOJOB, (POPM COTpyAZHUYECTBA
HacejeHus (PabOTHUKOB CYO'BEKTOB XO3I-
CTBOBAHUSA) C IIPABOOXPAHUTEJILHBIMHU OpTra-
HaM{ TYyTeM IOOIPeHUs WHPOPMAHTOB 3a
IIOMOIIIb TPAaBOOXPAHUTEJIbHBIM OpTraHaM B
YCTaHOBJIEHUY W PACKDPBITUY SKOHOMUYECKUX
IIpecTyIJIeHnil, COBEPIIEHCTBOBAaHUS MeXa-
HU3Ma B3aUMOJEMCTBUS NMPABOOXPAHUTEb-
HBIX OPTraHOB ¢ MHMDOPMAHTAMU;

B co3jgamue MyOJNYHBIX, IUBUIN30BAHHBIX YC-
JIOBUI IpueMa COOOIeHU#, 3asgBJIEHUHN O
IIPeCTYILJIeHUuAX ¢ obeclieueHrneM aHOHUMHO-
cTU U KOHMUIEHIINAJIbHOCTH;

H Da3BUTHE CHEIMAJbHOTO MHCTUTYTA OKasa-
HUS IIOMOIIM CBUAETEJSIM, IIOTEPIEBIIUM B
paMKax MX rocyJapCTBEHHOH 3alllUThI;

B pa3paboTKa MeTOJ 0B, IIPHUEeMOB NH(POPMUPO-
BaHUA IIOCTPAJABIINX O BO3MOYKHOCTH IIO-
JyUYeHUs COIIUAJTBLHO-IIPABOBOI, MaTepPUab-
HOI1, IICUXOJIOTUYECKON IIOMOIITH;

M 1CIIOJIb30BaHIe 3apy0esKHOro OIbITa BHEIAPe-
HUS PeryJsapHBLIX 0030POB JIATEHTHON Ipe-
CTYIHOCTH (IIyTeM IIPOBEIAEeHU COIIUATbHBIX
OIIPOCOB) M IIOCTAHOBKY HA OCHOBE ITOJIyUeH-
HBIX JAaHHBIX IleJell JaJIbHEeHIIero cokparie-
HUS JIATEHTHOU ITPECTYIIHOCTHU.

Takum o6pasom, 6a30BOe IIPEIJIOMKEHIIE II0 CHH-
JKEeHUIO YPOBHSA JIATEHTHOCTU SKOHOMUYECKUX IIpe-
CTYILJIEHUH CBA3aHO ¢ MUHUMU3aIuel oo1iero gak-
TOpa PAas3BUTHUA TAKOW JATEHTHOCTU C IOMOIILIO
pPaspaboTKM CUCTEMBI TOCYJapCTBEHHOTO IIPOTUBO-
IeficTBUA COBPEMEHHOM TeHeBOM SKOHOMUKE C dJIe-
MEeHTaMU OPraHU3aluy HaYUHBIX MCCAEeIOBAHUN IO
BOIIPOCAM IIPOTUBOJAENCTBUSA JIATEHTHOU IIPECTYII-
HOCTU; CHCTEMBI TI'OCYJAapCTBEHHOTO YIIPaBJIEHUS
HOJUTHUKOMN IIPOTUBOAEHCTBUS TEHEBOH YKOHOMIU-
Ke, KOPPYIIINN; UHCTPYMEHTOB MEXKIYHApPOIHOTO
COTPYAHHUYECTBA M WMHBIX MEPOIPUATUNA HTPOTUBO-
IeficTBUA OOIMUM NMPUYMHAM Pa3BUTUSI €CTECTBEH-
HOM M MCKYCCTBEHHOH JIATEHTHOCTU 3KOHOMUYEC-
KUX MPEeCTYIIJIeHUH.

B mensax ycrpaHeHusa oOOMIMX U OTPACIIEBBIX
GaKTOPOB PA3BUTHUA JIATEHTHOCTH SKOHOMUYECKUX
TIPEeCTYIIJIEHUH B BUie POCTAa YPOBHS OPraHM30BaH-
HOCTY KPUMHUHAJBHBIX IMOCATATEIBCTB U KOPPYM-
IUPOBAHHOCTU B 3TOM CETMEHTe TeHEeBOM IIPecTyII-
HOCTH IIPEICTaBJISIETCS JOTUUHBIM IPOBeJIeHUE CO-
OTBETCTBYIOIIUX IIPEBEHTUBHBIX U WHBIX MEPOIIPHU-
ATUH B IEJSIX TPOTUBOAEHCTBUSI OPraHN30BaAHHOM
SKOHOMUYECKON NPECTYIMHOCTU W KOPPYIIIIUU.

Munumusanus BIAUAHUA OTpacjeBoro GakxTo-
pa pasBUTHUSA JIATEHTHOCTH 3KOHOMUYECKHUX IIpe-
CTYILIEHUII B BHUAE OTCYTCTBUSA OOIEeNPUHSITOMNR
MEeTOAUKHU MPOTUBOAENCTBUA TAKUM IPECTYILJIeHU-
AM TaKKe TpebdyeT paspabOTKMU U IIPOBENEHUS CO-
OTBETCTBYIOIIIUX MEPOIPUATUM:

1) B HampaBJIeHUUN COBEPIIIEHCTBOBAHUS yuel-
HO-METOAUYECKOIl M1 HOPMAaTHBHOM IIPaBOBOI 0a3bl
CHUJKEHUS eCTEeCTBEHHOI JaTeHTHOCTHU:

B MeTOMOJOTMYEeCKHX MEePONPUATUIN Pa3BUTUI

CHCTEeMbI yueTa IpPecTyILIeHU;

B MepoUpUATHI pa3paboTKM METOANKN HaKasa-
HUSA 32 COKPBITHE IPECTYILIEHNS, BKIOUas OT-
BeTCTBEHHOCTD 32 HapyIleHWe MPaBUJI PEruc-
Tparuy IPEeCTYILIEHUN U COCTAaBJIEHUA TOKY-
MEHTOB YT'0JIOBHO-CTATUCTUYECKOTO yUeTa;

B MeponmpuATHUN METOAMUYECKOro obecIlieueHus
MeXaHU3MOB PeTUCTPAIlUU IPEeCTYILJIEHUN ¢
TIOMOIIBbIO CHUKEHUS BeJJOMCTBEHHOI pasos-
IeHHOCT! PAa3JUUYHBIX IIPaBOOXPAHUTEJb-
HBIX OPTaHOB, MPOBOJAIIUX yUYeT MIPECTYII-
JIeHU;

B MeponmpUATHUIl METOAUUECKOT0 COIIPOBOKIe-
HUS CUCTEMBI OPraHU3aI[MOHHO-MaTepuaib-
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HOTO COTPYJIHUYECTBA I'PaKAaH-MH(pOpPMAaH-
TOB C IPaBOOXPAHUTEJIHLHBIMU OpPraHaMH, a
TaKk:Ke MeXaHU3MOB 3alllUTHI IIPaB CBUIETE-
Jefl ¥ MOTePIEeBIINX OT IIPECTYILJIeHMI;

B MepOUPUATUNH MEeTOAUYECKOT0 obecIeueHnsa
MeXaHU3MOB MOJIHOM, YaCTUYHOMN NEeKPUMU-
HaJIU3aluy AesTHUM, KOTOphbIe IPU3HaHbI Ma-
JIOBHAYUTEJbHBIMU COTJIACHO OIIPOCY Hace-
JgeHus (0630py BUKTUMUBAIINN);

2) B HampaBJIeHUU COBEPIIEHCTBOBAHUA yued-
HO-METOAVUYECKON U HOPMATUBHOI IIPAaBOBOU 6a3bl
CHUKEHUA UCKYCCTBEHHOH JIATEHTHOCTH:

B MepOIPUATUNA PACIIMPEHUA IITATA U YIyU-
LIEHUA MEeTOUYECKOTO obecieueHUs COTPY -
HUKOB, HEIOCPEJCTBEHHO PaboTaloIuX C
HacejeHUEeM (YUaCTKOBBIX, HIATPYJIbHBIX IIO-
CTOBBLIX U IIP.);

B MepOIPUATUU IIOBBINIEHUA YPOBHS IIPaBOBOM
TPaMOTHOCTH, IICHUXOJIOTUYECKOI IIOATOTOB-
KU BBHINIEYKA3aHHBIX COTPYLHUKOB K padore
C Pas3JIMYHBLIMU KAaTeropuAMU HaceJeHUd,
BKJIIOYAsA IIePCOHAJ KOMMEPUYECKUX KOMIIa-
HUi, UHBIX YYACTHUKOB 3KOHOMUUYECKUX
OTHOIIIEHUH;

B MeTOAUYEeCKUX MEePOIPUATUHN YCUIeHUS KOH-
TPOJIA HaJ30pa 3a peTucTpanueil coooIeHni
0 IPECTYIJIEHUSIX, COOTBETCTBYIOIIIUX MaTe-
puajioB u 3a O0OCHOBAHHEIM OTKA30M B BO3-
Oy KIEHUUN YI'OJIOBHBIX IeJ;

B MeTOOWYECKUX MepOoIpuAaTuil paspaboTru,
OOHOBJIEHUS KPUTEPUEB OeHKY d(PHEKTUBHO-
CTHU [eATeJbHOCTH ITPaBOOXPAHUTEIbHBIX Op-
TraHOB C YYETOM KOJIMYECTBA PACCMOTPEHHBIX
MaTepuajoB, YHUCIA BO30OYKIEHHBIX YIOJIOB-
HBIX JIeJI, KOJIMYeCcTBa Coo0IeHuil oT nHDOP-
MAaHTOB, II0 KOTOPHIM MHUITMUPOBAHO YTOJIOB-
HOe IIpecjieloBaHNe B 9KOHOMUYECKO cdepe.

C y4eToM BBIIIIEUSJIOKEHHOTO MOKHO cHopMYy-
JINPOBATH METOLOJIOTUUECKOE IIPEJIOKEeHNE 10 CHU-
JKEHUIO YPOBHS JIATEHTHOCTU SKOHOMUYECKUX IIpe-
CTYILIEHUH, MUHUMUBUPYIOIIee oTpacjeBbie (haKkTo-
DPBI PAa3BUTUA TAKOH JIATEHTHOCTU C IIOMOIIIBIO Pas-
paboTKM ¥ BHEAPEHUS OOIeNPUHATON METOIUKN
OPOTUBOAENCTBUA TAKUM IPECTYILJIEHUAM Ha OCHO-
Beé COOTBETCTBYIOIEll yueOHO-MeTOANUECKOIi 1 HOD-
MAaTHBHO# ITPaBOBOIi 6a3bl (METOJOJIOTUUECKUX Me-
POUPUATHUN PA3BUTHUSA CUCTEMBI ydeTa IIPecTyILIe-
HUI; MEeTOAVKY HAKAa3aHUSA 38 COKPHITHE IIPECTYII-
JIEHUS; CHUKEHUS BeJOMCTBEHHOM Pa3o0IIeHHOCTY;
MEeTOAUYECKOTO 00eCIIeueHsI COTPYJHUKOB, HEIIOC-
pencTBeHHO paboTaIInX ¢ HaceJeHueM U T.I.).

Takum o0pasoM, B pe3yJbTaTe IPOBEJEHHOTO
HUCCJIEJOBAHUSA MOYKHO CHEJIATh BBEIBOJ, UTO 9KOHO-
MHUYECKNe NPECTYILIEHUA OCTAaHYTCA CEPbE3HOU

Ne 3/2020

yIpo3oii B Oumikaiiiiee Bpems. B mesom B Poccun K
HapPYIIUTEJISIM 3aKOHOB, CBA3aHHBIX C 9KOHOMUUEC-
KOIi IesaTeIbHOCThIO, OTHOCSTCS JOCTATOYHO JIOAJIb-
HO. Ilo mHOrUM cTaThbaMm us riaaBbl 22 YK P® «Ilpe-
CTYILTIeHuA B cdepe dSKOHOMUYECKOU IesaTeIbHOC-
TU» HE CYIAT BOOOIE, TaK KaK SKOHOMUYECKAas
IPECTYIIHOCTh — 3TO YCTOMUMBOE SIBJIE€HUE, KOTO-
poe B OTJIMYME OT OCTAJbHBIX THUIIOB IIPECTYILIE-
HU# OYeHb TPYIAHO IOAJaeTCs IMpeaylnpeIuTeIbHO-
npohUIaAKTUUECKOMY BO3EeHCTBUIO.

IKoHOMUYeCcKas 0e30IacHOCTh TEeCHO CBA3aHA
¢ paboTOil IIPaBOOXPAHUTENbLHBIX OPraHOB IO BbI-
ABJIEHUIO U IIPEeCeUeHUI0 IIPEeCTYIIJIeHNH.

Poccuiickaa skoHoOMHUUecKasa IPECTYIHOCTD
HaCcTOJBbKO T'POMKO 3aABHMJIa O cebe B MUpe, UTO
WHOCTPAHHBIE MHBECTOPHI OTKA3BIBAIOTCA OT IOJI-
TOBPEMEHHLIX IIPOTPaMM COTpyaHuUYecTBa ¢ Poc-
cuell, apryMeHTUDPYs CBOIO IO3UIIUI0 HE TOJBKO
HECOBEPIIIEHCTBOM POCCUMCKOT0 3aKOHOAATEIHCTBA,
HO ¥ MOIIHEHINNM KPUMUHAJIbHLIM IIPECCUHTOM.

B crpane Hab0Ma€TCS TOCTOSAHHBIN POCT YPOB-
HS IPECTYHIHOCTHU, IOCATAIIUNA Ha SKOHOMUYEC-
Kyio 0e30IMacHOCTh CTpaHbl. VI IIpu 9TOM KoJauue-
CTBEHHOM POCTEe U3MEHUJINCH IPUUYNHBI U YCJIOBUA
OpecTyILIeHU#N B cdepe SKOHOMUKU, U3MEHUJINCH
KaueCTBEHHbIE XapaKTePUCTUKU dTUX IIPECTYILIe-
HUI, HpeTeplieja U3MeHEHHus JUYHOCTH CaMOTO
OpecTyIHUKA, MOTHUBAIIMA €T0 IIPOTHUBOIPABHOTO
TOBeIeHNA, CIIOCOOBI COBEPIIIEHU I 9KOHOMUYECKUX
TIpecTyILJIEHUH.

OxHAKO IPOTUBOEiCTBIE 9KOHOMUYECKOMH IIpe-
CTYIHOCTH OCTaJIOCh B OCHOBHOM IIPEKHUM M, KO-
HEYHO, HU B KOe#l CTelleH! He COOTBETCTBYET Tpe-
0OBAHUAM, BBIIBUIAaeMBLIM HOBOH IIOJUTHUKOI I'O-
cyaapcTBa, XOTs, Kasajoch ObI, Bce HEOOXOqUMbIe
OPEeAIOChLIKY IJIS pellleHus KOHKPETHBIX 3ajau
obeciieueHnsa SKOHOMHUUYECKOI GeszomacuHocTu Poc-
cuu ecThb. IloaTOMy uMX pellleHue TOJKHO HOCUTH
KOMIIJIEKCHBIM XapaKTep W OMUpaThCcA Ha MCCJIe-
IOBaHUS BO BCeX 00JACTAX IIOJUTOJOTUU, SKOHO-
MHUKHU, COI[MOJIOTHU, IpaBa, W caMoe TJaBHOe —
HeoOXOQUMMO peasibHO OIPENeJUTh OUepPemHOCTh
PaccMOTPEHUsI COCTABJIAIOIIUX 9Ty MPOOJIeMy dJie-
MEHTOB.

BwmecTe ¢ TeMm ciaexyeT BecTu paboTy IIO CBOEB-
peMeHHOMY OOHApYKeHUI0 1M HCCJIeTOBAHUIO IPHU-
YUH HECTAaOMJIbHOTO 9KOHOMUUYECKOTO IIOJIOKEeHUSI
B CTpaHe U 9TAllOB €r0 Pa3BUTHUA; II0 pa3paboTke
9KOHOMUYECKUX MHPOTpaMM 1 HaOpaBJIEHUHN IpPY-
I'MX KOMILIEKCHBIX IIPeo0pasoBaHUil B COOTBETCTBUU
C IOJIOMKEHUAMHU TOCYAAaPCTBEHHOI CTPATeruu dKO-
HOMMUUYECKOIi 6e30I1acHOCTH, HAaIpaBJIeHUU IO IO-
BBIMIEHUIO 9(Pp(PeKTUBHOCTU AEATEJIbHOCTH IIPaBO-
OXPaHUTEJIbHBLIX OPTAHOB U CTAOMIN3AIINY KPUMHU-
HaJbLHOU CUTYyaIlUW B CTPaHeE.

137

@i BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



¥ BectHuk MockoBcKoi akapemun CaepCcTBeHHOro komurera Poccmitckoin ®epepanyun @

e

WNccnepoBaHna monoabix Y4€eHbIX

YK 343.37
BBK 67.99

Anekcen Omutpnesny ABPAMKWH,

AADBIOHKT Kad)e‘]pbl YrognoBHOIro npaea M KpUMmUHOINOrnn

KpacHopapckoro yHuBepcuteta MB/[ Poccun
E-mail: aleksei 94@list.ru

HayuHaa cneumanbHocTb: 12.00.08 — YronosHoe NpaBoO U KPUMUHONOIUA;
YrONOBHO-UCMOMHUTENBHOE NPaBo

HayuHbii pykoBoautenb: BuiiHeseykuii Kupwnin Banepbesuny, HayanbHUK Kadenpbl yronoBHOro
npasa u kpumuHonorun KpacHogapckoro yHusepcuteta MB[l Poccuum,
LNOKTOP HOpMANYECKMX HayK, npodeccop

CPABHUTEJIbHO-NPABOBOW AHAJIN3 3JI0YNOTPEBJIEHUN
B COEPE NOCYAAPCTBEHHbIX 3AKYMNOK POCCUU
U CTPAH BJINXXHEIO 3APYBEXbA
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GEe>XHBIX CTPaH O IIPaBOHAPYIIEHUSIX, COBEPIIEHHBIX B cepe rocyAapCTBEHHEBIX 3aKyIIOK.

KaroueBble CAOBA: 3aKYIIKU AASI TOCYAQPCTBEHHBIX U MYHHUITUNIAABHBIX HY KA, IPECTYTIAEHUS 9KO-
HOMMYECKOU HAllPAaBA€HHOCTH, IPECTYIIAEHN KOPPYIIIMOHHON HAallpaBA€HHOCTH, YTOAOBHAs OTBET-
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Abstract. The article discusses some pressing issues of the criminal law of Russia and neigh-
boring countries on procurement abuses for state and municipal needs. The article analyzes the
criminal law regulations on offenses committed in the field of public procurement of foreign

countries.
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PaBHUTEJBHO-IIPABOBOE HCCJIeJOBAaHUE BOII-
pOCOB, CBA3aHHBIX C YCTAHOBJIEHUEM U pea-
Jusanyeil yrojoBHOI OTBETCTBEHHOCTH 3a

IIpaBoHapyIllleHuA B cdepe rocynapCcTBeHHBIX 3a-

KYIIOK, IMeeT KaK Hay4YHYyIo, TaK U o6pasoBaTeiIb-

HYIO IIeHHOCTH U II03BOJIAET BBIEJIUTDH IIPeuMyIIe-

CTBa 1 HEJJOCTATKU HAIlMOHAJIHLHOTO YI'OJIOBHOI'O 3a-

KOHOJAaTeJIbCTBA.

IIpu paccMoTpeHUM YyTroJOBHOI OTBETCTBEHHO-

CTU 3a IIPaBOHapyIIeHHs B cepe rocyzapcTBeH-

HBIX B3aKyIOK CcJeJlyeT YUYUTHIBATH HCTOPHUYECKOe
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pasBuTHEe YroJIOBHOHW AOKTpmHBI Poccuu. Tpamu-
IIMOHHO HamboJjiee CXOKUMHU C POCCUNCKUMHU SBJISA-
IOTCA TPABOBbBIE MOJOXKEHUS YTOJOBHBIX KOMEKCOB
crpaH 6biBIIIero CoBerckoro Coiosa (cTpaH OJIHMIK-
Hero 3apy6exnbs)t.

MHoTHe HOPMBI COBETCKOT'O YTOJIOBHOTO IIpa-
Ba, paHee COJEPKABIINECS B Y OJIOBHOM KoOJeKce

' Manaunoeckuii A.A. CpaBHUTEbHOE TIpaBOBeIeHUE B ce-
pe yrojioBHoro npasa. M.: MexayHapoaHble OTHOLLIEHMUSI,
2002. C. 54.
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CCCP, Hamam oTpasKeHHe B YrOJOBHOM 3aKOHEe
Poccun. 9ra ke TeHIEHIINA IPOCIEIKMBAETCA B 3a-
KOHOJATEJbLCTBE CTPaH OJMKHETO0 3apybe:Kbs 00
YTOJIOBHOI OTBETCTBEHHOCTH B c(hepe 3aKyIOK s
obecreueHA TOCYJaPCTBEHHBIX U MYHUITUIIAIbHBIX
HYKI. B To ;Ke BpeMs B YrOJIOBHOM 3aKOHOJATEeJIb-
CTBe CTpaH, OTHOCAIIUXCS K OJM:KHEMY 3apyode-
JKBIO, UMEIOTCA M OCOOEHHOCTU YTOJIOBHOI OTBET-
CTBEHHOCTH 3a COBepIIeHUNe MPeCcTyIaeHuil B che-
Pe IPOKBIOPEMEHTA.

IIpaBoBas 6asa Pecny6iuku Benapych mmeer
MHOKECTBO CXOJICTB C YTOJIOBHBIM 3aKoHOM Poc-
cun. B YromosuoMm Kogekce Pecnyonauku Bemapycn?
(manee — YK PB) orcyTcTByeT KOHKpeTHas HOP-
Ma, yCTaHaBJIMUBAIOIIasi OTBEeTCTBEHHOCTH 3a COBEp-
IIeHne IPeCcTyIJIeHn T, CBA3aHHBIX CO 3JI0YIIOTPEO-
JIeHUAMH B c(epe rocymapCcTBeHHBIX 3aKymokK. Ha
nmpecTyIieHus B cepe IPOoKbIOpeMenTa® pacmipoc-
TPAHAIOTCS IOJIOYKEHUA HOPM, OIIPEAEJISIONIUX CO-
CTaBbl JOIYKHOCTHBIX IPECTYIJIEHWH U BKJIOUEH-
HBIX B cozep:kaHme ri. 35 «IIpectyminenus mpo-
TUB UHTEpPecoB cay:KObI» paszesna XIII «IIpectym-
JIEHUSI TIPOTUB T'OCYAapcTBa W MOPSIAKA OCYIIEeCTB-
JIEHUSA BJIACTH U YIPABJIEHUI».

TenepasbHas nporyparypa Pecnyoiauku Bena-
PyCh pasbsACHUIA IOPAJOK IPUBJIEUECHUS K YTOJIOB-
HOI OTBETCTBEHHOCTHU 38 HAPYIIeHUS 3aKOHOIATEIh-
CTBa O TOCYaPCTBEHHBIX 3aKYIKaxX. B cooTBeTCTBUMI
¢ TaHHBIMU Pa3bACHEHUAMH 3aKJIIOUEHNe JOTOBOPa
C HEJONYCTUMBLIM IIOCTABIITMKOM MOJKET IPUBECTU
K YTOJIOBHO! OTBETCTBEHHOCTH YIOJIHOMOUEHHOTO
IpeJCTaBUTENA KINeHTa (B 3aBUCUMOCTH OT 00CTO-
ATEJLCTB [ejla U padMepa MPUUYNHEHHOTO yIepOa)
no cr. 424, 426 nnn 428 YK PB.

B paccmaTpuBaeMbIX YTrOJOBHO-IIPABOBBIX HOP-
Max Cy0BEeKTOM, COBEpPIINAaINM IMIpPecTyIlJIeHue,
ABJsSETCA MOJKHOCTHOE JIMIIO, OJHAKO TOAXOH B
YCTAHOBJEHUM OCHOBHBIX €ro IIPM3HAKOB CYIIe-
CTBEHHO OTJIMYaeTCsd OT TOT0, KOTOPBLIN BBIOpAJ
3akoHozarenb B Poccuu. ITog mOKHOCTHBIM JIHI-
IIOM, IPU3HAKMU KOTOPOTO 3aKpeIlieHbl B cT. 4 YK
PB, momumaeTcs Kak IIyOJUYHOE IOJMKHOCTHOE
JINIT0, KOTOPOE OCYII[ECTBJIAET CBOU IIOJTHOMOYUS
OT MMEHU ToCyAapcTBa, TaK W JINIA, KOTOPbIe Ha-
JIeJieHbl OPTaHM3aIMOHHO-PACIOPAIUTEIbHBIMHI
WY afMUHUCTPATUBHO-X03SIHCTBEHHBIMU DYHKITH-
AMU, WU JINIA, YIOJHOMOUYEHHEIE B YCTAHOBJIEH-

2 VronoBHbii Kogeke Pecnyonuku benapych // Haumo-
HaJIbHBIM MPaBoOBOil MHTepHET-nopTan Pecnyonuku bena-
pycb. URL: http://pravo.by/document/?guid=3871&p0=
hk9900275 (nata ob6pamenusi: 30.12.2019).

3 Kukaeey B.B. [1yoinuHbIe 3aKyNIKY B IPAKTUKE 3apy0Oexk-
HbIX ctpaH. M.: [IpocnekT, 2020. C. 102.
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HOM IIOpAJKe Ha 3aKOHHBIX OCHOBAHHUAX OCYIIle-
CTBJIATH IOPUANYECKU 3HAUMMBIE NEHCTBUS B yU-
PeKAeHUSIX, OPTaHU3aAINAX WA HA TIPEeAIPUSITH-
AX He3aBUCUMO OT (pOopM COOCTBEHHOCTH.

Takoil MOAXO0MI K OIpeaeIeHII0 CTATYCa ITOJIMK-
HOCTHOTO JIUI[A MO3BOJISET ITPABOOXPAHUTEIbHBIM
opranam PecnyOosmmku Benapych BBIABUTH 0oJjee
IMINPOKUI, YeM B 3aKOHOIaTeJIbCcTBe PoccuiicKoi
denepanuu, Kpyr Jwfeil, KOTOpble B MOMEHT CO-
BepIIIeHUs PacCMaTPUBAEMOTO IPECTYILJIEHUS SB-
JISAJINCH SOJKHOCTHBIME JIAIIAMI’.

Ha mamr Barssn, y 3akoHozaTe ss Pecnybanku
Bemapychk Ha mJaHHBIA MOMEHT OTCYTCTBYeT He00-
XOAUMOCTh KPUMHUHAJN3AINN OTHOIIEHUN WMEH-
HO B CerMeHTe I'oCyAapCTBEHHBIX 3aKYIIOK W BBe-
IeHUs CIeIlNaJIbHON OTBETCTBEHHOCTH 34 3JIOYIIOT-
pebienusa B cdepe 3aKyIOK. ITO CBA3AHO B IIep-
BYIO ouepeab C TeM, UTO YKasaHHBIe cTraTbu ¥ K PB
y2Ke OXBaTBhIBAIOT KPYTI JIUI[, KOTOPbIeé MOTYT CO-
BepIlaTh IPOTUBOIIPABHLIE JesdHUSA B cepe rocy-
IapCTBEHHBIX 3aKYIIOK.

CaHKIIUY 3a JaHHBIE BUIBI IPECTYIJICHUN T0C-
Turaror 10 jger JauineHusa cBOOOALI U ABJIAIOTCS
6oJiee cypoBBIMHU IO cpaBHeHUIO co cT. 200.4 Yro-
JOBHOTO Komekca Poccuiickoit ®Pemepamnuum «3J0-
ymorpebyieHUsI B c)epe 3aKyIIOK TOBApoOB, paboT,
ycayr ajis obecmedeHUs TOCYJapCTBEHHBIX WJIN
MYHUIIUNAIBHBIX HYXKI» .

B oTinume oT yroJoBHOTO 3aKOHOZATEILCTBA
Pecnybnuku Benapych, 3akonomarenu TamKuKm-
CcTaHa BBIJEJUJN CIeIlMaJbHBIN COCTaB O KOPPYII-
IUOHHLIX IIPECTYIJIEHUSX B chepe 3aKYIOK AJIA
obeciieueHns I'OCYJapCTBEHHBLIX HYMKI — cT. 274
«3JI0CTHOE HAapYIIleHUWe IOpAgKa OIeHKHU, IIPOBe-
JeHus NyOJUYHBIX TOPTOB WJX TEeHAEepa WU ayK-
nroHOB» B 1. 27 «IIpectynieHus B chepe sKOHO-
MHUUYECKOU JeATeabHOCTH» OCoOeHHOM yacTu YTo-
JOoBHOTO Komekca®. CamKnmaAMH 3a OaHHBIM BUJ

4 IlpectymieHue U Haka3aHue B cepe roc3akymnok —
pasbsicHgeT ['eHnmpokypartypa // HalimoHaabHbIM TpaBOBOI
uHTepHeT-mopTan Pecrybmuku benapycs. URL: https://
pravo.by/novosti/novosti-pravo-by/2015/september/11138/
(nara obpamenusi: 30.12.2019).

5 baxunosckaa O.A. HanpaBieHust coBepIIeHCTBOBAHMS 3a-
KOHOIATEJIbCTBA T10 MPEIYIPEXIACHUIO KOPPYTITUOHHBIX
MpaBOHApYIIeHN B chepe ToCynapCTBEHHBIX 3aKyIOK //
Bopnba ¢ MpecTymHOCThIO: TEOpHSI U ITPAaKTUKA: TE3UCHI TOK-
nagoB VII MexnayHap. Hay4.-npakT. KOH}. / peaKoJl.:
0. 11. lllkannepos (oTB. pen.) [u ap.]. Mormies: Moruiesc-
Kuii un-T MBJI, 2019. C. 6—9.

¢ YronoBHblii Konekc Pecnyoauku Tamkukuctas ot 21 mast
1998 r. Ne 574 (c u3MEHEeHUSIMU U AOTOJTHEHUSIMU MO CO-
crostauio Ha 07.08.2020 1.) // FOpuct — IMaparpad Online.
URL: https://online.zakon.kz/Document/?doc_id=303973
25 (mara obpamenusi: 10.08.2020).
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MPECTYIJIeHUA ABJASIOTCA ITpad, orpaHHUYeHUe
CBOOOMBI, JUIIIeHNEe CBOOOABI M0 2 JIeT, IPU HaJIu-
YUU OTATYAIOIINX IIPU3HAKOB 0 5 JIeT JIUIIeHUS
cBoOoabl. CaHKIIMA aHAJIU3UPYyeMOIl cTaThbU IIpe-
JycMaTpuBaeT 0ojiee MATKOe HaKa3aHMe IO CpaB-
HEHUIO C POCCUUCKUM 3aKOHOIATEJIbCTBOM.

O0BeKTUBHAA CTOPOHA IPECTYIJIEH!A XapaKTe-
pusyeTcsA CIAeAYIONIUMHU MPU3HAKAMU: «3JI0OCTHOE
HapyIlIeHue TTOPSAAKA OIeHKHU, TPOBeJIeHNs Ty0Imd-
HBIX TOPTOB WJIM TEeHJAepa MU ayKIIMOHOB, MIPUYU-
HUBIIIEe KPYIIHbIH yIiepd COOCTBEHHUKY NMYIIECTBa,
OpraHM3aToOpPy TOPTOB WM AyKIIMOHOB, IMOKyIIaTe-
JIT0 UJIA WHOMY XO3AMCTBYIOIEMY CYOBEKTY».

Heo6xogumo o6paTuTh BHUMAaHNE HA TO, YTO
saxkouomaresib Pecnnyonuky TamxkuKucTan He yKa-
3aJ1 IPAMO B CTaThe CYyO'HEKT COBEPIIIEHNS IPECTYII-
neuusa. To ecTb cy60BEKTOM paccMaTPUBAEMOTO
MIPeCTYIIJIeHUA MOKeT OBITH JII000€e JIUII0, 3JIOCTHO
HapyIaiollee MOPAIOK IPOBEAEHUS MYOJIUUHBIX
TOPTOB, UJIU TEHIEePOB, UIU ayKIMOHOB, 3aKOHO-
JaTenb He yYKasbIBaeT 00s3aTeJbHBIM IIPU3HAKOM
HaJuure COIlMaJIbHOTO CTaTyca WU MOJKHOCTHO-
IO TIOJIOKEHUS.

ITogxon sakonomatensa Pecnybauku Asepbaii-
MKaH K KPUMHUHAJIU3aIUU HapyIIeHui B cdepe
IpOBEeIeHUS TOCYJapCTBEHHBIX 3aKYIOK TaKiKe
umeeT pAn oryamunii. B YromosHom Komexce Pec-
ny6auku AsepbaiiiikaH paccMaTpUBaeMble KaTe-
TOPUH IPecTyIJIeHull oToopaskeHsl B 1. 33 «Kop-
PYIIIMOHHBIE MPECTYIJIEHUSA U WHBIE IIPEeCcTyILIe-
HUS TIPOTUB UHTEPECOB CIYIKOBI», a UMEHHO B CO-
craBax cT. 308-2 YK Pecny6auku Asepbaiigsxan’.
O0BbeKTUBHAS CTOPOHA MPECTYIJIEHUA BBIpasKaer-
cA B HECKOJIbKUX IIPU3HAKAaX.

Bo-mepBhIX, B pacXoJ0BaHUU rOCYJapCTBEHHBIX
CPeJICTB Ha TOTOBOPHOM OCHOBE, TO €CTh 6e3 IPoBe-
JeHUs IPOIEeAyp 3aKYIOK B TeX CAydYaax, KOTaa
WX IIpoBelieHHE HANPAMYIO IIPOAUKTOBAHO 3aKo-
HOM Agepbaiimkanckoii Pecny6auku ot 27 nexao-
pa 2001 r. Ne 245-I1I1Q «O rocymapcTBeHHBIX 3a-
Kynkax» (mamee — 3akoH AsepOaiiisKkaHa o rocy-
JapCTBEHHBIX 3aKYIKaX), WM HE3aKOHHOM HCIIOJIb-
30BAHUU UHBIX CIIOCOOOB IIPOBEIeHUS 3aKYIOK (HAa-
IpuUMep, B COOTBETCTBUU ¢ 3aKOHOM Aszeplbammxa-
Ha O TOCYAapCTBEHHBIX 3aKyIKaxX TpeboBaIoOCh
IIPOBECTH 3aKYIKY II0 METOAY OTKDPBITOTO IIPOBe-
IeHus teHaepa). IIocKoIbKy 06513aTeIbLHBIM YCJIO-
BHeM KBaTU(MUKAIINUA PACCMaTPHUBAEMOTO IPECTYII-
JIeHUA ABJAETCA yCTAaHOBJIEHUEe yIepba B 3HAUM-

7 YToJIOBHBIN KOIEKC A3epbaiimkaHcKoil PecryOamKu: yIB.
3akoHoM AsepbaitmkaHckoii Pecrryonuku ot 30 gex. 1999 r.
Ne 787-1Q (Bctynun B cuity ¢ 1 cenr. 2000 r.) // FOpucr —
ITaparpad Online. URL: https://online.zakon.kz/document/
?doc_id=30420353 (nata obpaweHus: 30.12.2019).

TeJILHOM pasMepe, HeoOXO0IMMO CIeJIaTh BBIBOJ O TOM,
UTO 3aKOHOAATeJbHass KOHCTPYKIHs cT. 308-2 VK
Pecny6iuku Asepbaiiisxald HOCUT (popMaIbHO-MAa-
TepraNbHBIH XapakTep. MakcuMalbHOe HaKa3aHue
3a paccMaTpuBaeMoOe IPECTYIJIeHWEe COCTaBJIAeT
2 roga JUIIEHUS CBOOOILI.

Bo-BTOpBIX, B PaCXOMOBAHUM CPEACTB OPraHU’-
3aIiii TOCPEeACTBOM «IPOOJIEHUSA» MTOTOBOPHBIX
0053aTe/ILCTB B cJayuae, eciau 3aKoH Azepbaiimxa-
Ha 0 TOCYJapCTBEHHBIX 3aKyIKaX Ha 3TO He yKa-
3BIBAET U OHO He ABJIAeTcA 000CHOBaHHBIM. [[aH-
HBIHA cocTaB oTpaskeH B cT. 308-2.2 YK Pecny6n-
Ku Asepbaiimxan «Pacopejeenne 1o OTAeIbHBIM
IOTOBOpaM 3aKyIKU TOBapoB (paboT u ycayr) sa
CUeT CPeJCTB, IPeJyCMOTPEHHBIX B COOTBETCTBYIO-
el pacXxomHOU CTaThe, B TeUeHUe OJHOTO OIoMd-
JKeTHOTO T0/ia, B IeJAX YCTPaHEeHUA OTPaHUYEeHUS
CYMMBI AJIS MCIIOJIb30BAHUA 3aKYIIOUHON OpraHu-
3anuel KaKux-Jambo APYTruX MeTOHOB 3aKyIIKH,
€CcJI 9TH JeAHUA IPUUNHUIN YIIep6 B 3HAUUTENb-
HOM pasMepe». 3aKOHOZATEeJIbHAS KOHCTPYKI[USA
paccMaTpuBaeMoii yroJIOBHO-IIPABOBOM HOPMBI IO
CBOEMY COCTaBYy SBJsieTCS (hOpMaIbHO-MaTepUaIb-
HOI1, B CBSIBU C TEM, UTO A KBaaubUKaIUU 005-
3aTeJbHO HaJuuue yiiepba B 3HAUUTEJIHLHOM pas-
Mmepe. HakasaHue 3a faHHOe IIpeCcTYILJIeHNe He IIpe-
BBIIIAET 2 JIeT JINIIEeHUS CBOOOIBI.

B-TpeTbux, B JOMyCKe K YUAaCTHIO B 3aKyIIOU-
HOM IeATeJbHOCTH OpraHusanuu (IoIpAIUnKOB),
KOTOpas HaXOAUTCA B 3aBUCUMOCTH (IOPUIANUECKOH
uau (pUHAHCOBOI) OT OPraHMBAIlNU, OCYIIECTBJIA-
fo1ITel 3aKYIMOUHYIO JeATEeJIbHOCTh. ¥ Ka3aHHaA yro-
JIOBHO-TIPaBOBasi HOpMa TaKsKe uMeeT (opMabHO-
MaTepuaJbHyI0 KOHCTPYKIIUIO, TaK KakK [Js KBa-
AudUKaNUM MO0 JaHHON HOpMe HeoOXOIUMO yCTa-
HaBJIWBATh HAJIWUYME 3HAUUTEIHLHOTO yIepoba.

Kpome paccMOTpeHHBIX MTPUBHAKOB, B YTOJOB-
HOM 3aKoHe PecmyOsuku AsepbaiifkaH 3a cOBep-
IeHWe YKa3aHHBIX NPECTYIJEeHUH BBIAEIAETCS
OTATYAIONMM IPU3HAKOM IpUUYMHEeHUE yinepba B
KpymHOM pasmepe. Pasmep HaKasaHUA 3a MPECTYII-
JIeHUWe C OTATYAIONUM 00CTOATEIHCTBOM COCTABJIIA-
eT 1o 4 JeT JINIIeHUusI CBOOOIEI.

YcranoBieHue yirepba HEOAZMHAKOBO B paMKax
3axkoHomaTesbcTBa Agepbaiigskama u Poccuwm.
B coorBercTBUM ¢ YK P® yromoBHas OTBETCTBEH-
HOCTH 3a 3JI0YIMOTpedJieHus B cepe 3aKYIOK I
obecIreueHM A TOCYAaPCTBEHHBIX UM MYHUIIUIIATb-
HBIX HYKJ HacTyIIaeT TOJbKO TOT[Ia, KOT/Ja BUHOB-
HOe JIUI0 MPUYNHUJIO KPYIHBIHA U 0C000 KPYII-
HbI# yiep6. CoryiacHo 3aKOoHOZATEIbLCTBY Pecyo-
auKu AzepbaiiikaH yroJOBHAas OTBETCTBEHHOCTH
3a paccMaTPUBAEeMyl0 KaTeropuio MPeCTYIJIeHUH
HACTyIlaeT MPU MIPUUYNHEHUH yIiilepda B 3HaUUTEeIb-
HOM U KpymHOM pasmepe. CaHKIINM 3a JaHHOE IIpe-
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CTYIIJIEHHE II0 YTOJIOBHOMY 3aKOHOIATeJIbCTBY Pec-
ny6auku AzepbaiimkaHn 6ojiee MATKME IO CpaBHE-
HUIO C YCTAHOBJEHHBIMHU POCCUNCKUM 3aKOHOIATE-
saeM. Ha ocHOBaHWY M3JI0JKEHHOTO CTAHOBUTCS OUe-
BUIHO, UTO 3aKOHOAATeNb PecrryOuKku Azepbaiiy-
JKaH mogouiea Au@@epeHIImPOBAHHO K BOIIPOCY
OpPUBJIEUEHNST BUHOBHBIX JIUI] K YTOJIOBHOM OTBET-
CTBEHHOCTH 3a COBepIIeHUe MPeCcTyIaeHuil B che-
pe rocyapcTBeHHBIX 3aKYIIOK.

B yrosoBHOM 3akoHOmarenbcTBe I'py3um Tak-
JKe mMeeTcs cIeluajJbHasg HOpPMAa, IpeaycMaTpH-
BaroIas OTBETCTBEHHOCTH 3a HAPYIIeHUA B cdepe
TOCyZapCTBEHHBIX 3aKYIIOK, PACIIOJOMKeHHAA B TJI.
XXVI «Ilpectrynienus IpOTUB NPeAIIPUHUMATEb-
CKOUW MJM MHOI 9KOHOMUUYECKON IeATeILHOCTH».
Cratba 195! Yromosuoro kozekca I'pysun® npenyc-
MAaTpUBaeT OTBETCTBEHHOCTDH 3a HapPYIIIeHUEe ITOPI-
Ka yd4acTus B T'OCYJapCTBEHHBIX 3aKyMNKax. YTIo-
JIOBHBIN KojeKc ['pysuu ycTaHABINBAaeT HECKOJb-
KO IIPU3HAKOB 00HEKTUBHOM CTOPOHBI IIPECTYILIe-
HUA: «IIPU YUACTUU B IPOIENYPaX, IPEIYCMOTPEH-
HBIX 3aK0HOM I'pysuu «O rocyzapCcTBeHHBIX 3aKyI-
Kax»®, mpeaBapuUTeNbHOE COTJIAIleHWEe HJIM HHAsA
cleaKa, 3aKJI0YeHHAsA Cy0heKTOM, YUACTBYIOIIIUM
B 3aKyIIKaX, ¢ IeJbI0 M3BJeUEeHUA MaTepuaIbHOM
BBITOJbI WJIM IIPEUMYIIECTB IJsd ce0s UJIU HWHOTO
JINIAa, TOBJEKIIAA CYIIEeCTBEHHOE HapYIIeHUE 3a-
KOHHBIX MHTEPEeCOB 3aKyIarollell opraHu3aIium».
Kak u B oTeuecTBEHHOM YTOJIOBHOM 3aKOHE, HAH-
Has HOpMa HOCUT 0JIaHKETHBIN XapaKTep, ITOCKOJIb-
KY OTCBIJIaeT IIPABOIPUMEHUTEJA IJis yCTaHOBJIe-
HUA cy0beKTa IpecTyIJeHus K 3aKoHy ['pysuu
«O rTocymapcTBeHHBIX 3aKyIKaxX». 3a yKasaHHOe
IpecTyIlLIeHre TPeayCMOTPeHO HaKazaHue 10 2 JeT
auiieHusi ceoboasl. Cy0beKToM paccMaTpUBaeMo-
TO IPOTUBOIIPABHOTO JeAHUS ABJSIETCS JUI0, UMe-
[oIllee CIeNUaIbHY0 KBAIUDUKAIIUIO U 3aPEerucT-
PUpPOBaHHOE HaJIeKAIUM 00pa3oM B COOTBETCTBUU
¢ 3akoHoM I'pysum «O rocymapcTBeHHBIX 3aKyII-
Kax». Kpome Toro, 3akoHOomaTe b ['py3un ycraHas-
JUBaeT TaKoOl oTArdalomuii IpusHaK, KaK Heo-
JTHOKPATHOCTH COBEPIIEHUS IPECTYIHOTO AeSHUS,
CAHKIIUSA 32 KOTOPBIH COCTABJSET 40 4 JIeT JIUIIIe-
HUA ¢cB0oOObI. [loMrMO yKas3aHHBIX MPU3HAKOB, B
YromoBuoM Kozmekce I'pysuu B paMKax JaHHOI cTa-
THU BBIZIEJISIETCS YTrOJIOBHAS OTBETCTBEHHOCTH I0DPHU-
IUYecKOoro jauia. K opuauuyecKoMy JUIY IpUMe-

8 YronoBHbIi Komekc ['py3un: mpunsr 22 utons 1999 r. (BBe-
neH B aevicteue ¢ 1 utons 2000 r.) // 3akoHOmATeIbHbIM Be-
ctHUK I'py3un. 1999. Ne 41 (48).

® O rocymapCTBEHHBIX 3aKyIKaX: 3aKOoH ['py3un ot 1 sHB.
2006 r. // 3akoHonarenbHbI BecTHUK I'py3un. URL: https://
matsne.gov.ge/ru/document/download/31252/56/ru/pdf
(mara oopamenust: 30.12.2019).
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HSAIOT TaKue HaKasaHWA, Kak JIUIeHne IpaBa 3a-
HUMATHCSA AEATEeNIbHOCTHI0O UJU JUKBUJAIUS U
mTpad.

3axoHomaTesb Pecnyonuku Kasaxcran mpenyc-
MOTpEeJ OTBETCTBEHHOCTH 3a 3JOYIOTPe6JieHusA B
chepe rocymapcTBeHHBIX 3aKYIOK B H. 5 u. 2
cr. 190 «Momenauuectso» YK Pecnybauxku Ka-
3aXCTaH, TO €CTh OCHOBHOM aKIeHT B KPUMUHAJIH-
3anuu HapylleHW# B chepe 3aKYIOK JeaeTcs
MMEHHO Ha IPOTUBOAEHCTBUE XUINEHUAM B chepe
rocyapCTBEHHBIX 3aKymoK'?, B ¢cBA3u ¢ sTUM gaH-
HBIA cOCTaB pasMeIlleH B I'JI. 6 — «YToJIOBHEBIE IIpa-
BOHAPYIIIEHUS TPOTUB COOCTBEHHOCTH » , TO €CTH BH-
IOBBIM 00'BEKTOM, IOIAAAaIOINUM IOJ OXPAaHy yIro-
JIOBHOTO 3aKOHAa, SBJISIOTCA OOIIleCTBEHHBIE OTHO-
IIeHns, BO3HUKAaIue B chepe oOpaIeHus ¢ coo-
CTBEHHOCTBIO, B TOM YHCJI€ U TOCYIapCTBEHHOM !,

AHanusupysa M3JI0KEeHHOe, MOMKHO NPUNTU K
BBIBOZY, UTO 3aKoHOAaTe b Pecnybinku Kaszaxcran
ompeiesisieT HapyIIeHuA B cepe rocyJapCTBeHHBIX
3aKYIIOK KaK IIOCATATeNbCTBA Ha UYsKOe MMYIIe-
CTBO — XWIINEeHNEe UyKOro UMYIIeCTBa UJIU IPu00-
peTeHue paBa Ha Yy:KOe UMYIIIeCTBO IIyTeM obmMa-
Ha WJIU 3J0ymoTpebiaeHusa moBepueM. CaHKIIUA
ct. 190 VK Pecnyoauku Kasaxcran mpenycmar-
puBaeT YroJIOBHYI0O OTBETCTBEHHOCTH 3a HapyIIe-
HUS B c(hepe rocymapCcTBEHHBIX 3aKyIOK 0e3 ycTa-
HOBJIeHUA (aKTUUIEeCKOTo pasmepa yiepba (dhop-
MaJbHBIH COCTAB MPECTYIJICHUA) U IIPeJyCMaTPH-
BaeT MaKCHUMAaJbHBIN pasMep HaKasaHUA B BUIE
JUIeHns ¢cBodoasl 10 4 jer. OgHako 4. 3 u 4. 4
ct. 190 VK Pecny6iuxku KasaxcTan ompenessiioT
Takue KBAJIUQUIIMPYIOIe IPU3HAKY, KaK KPYII-
HBIIT 1 0000 KPYIHBIA pa3Mep, B KauecTBe OTAT-
JalonnuX, ¥ MaKCUMAaJbHBIN pasMep HaKasaHUSA B
TaKOM cJyuae cocraBjsaeT oT 7 mo 10 jieT cooTBeT-
CTBEHHO.

B yrosoBHOM 3aKoHOmaTeabCTBEe KMprusckoii
Pecny6iuku mpemycMoTpeHa OTBETCTBEHHOCTH 3a
«HapyllleHWe TOpAgKa MPOBeJeHUS NYyOJIUUHBIX
TOPTOB, ayKIIMOHOB UJIN TeHIepoB» (cT. 234 Yro-
JIOBHOT'O Kojekca)'?, O0beKTuBHAsI CTOPOHA HaH-

10 Bexmazambemoe A.b., Peeun B.Il., Pesuna B.B. YT0on10B-
Hoe npaBo Pecniyonnku Kazaxctan. OcoOeHHas 4acTh: yueo-
HUK / Tion. pen. B.Il. Pesuna. VI3n. 2-e, uctp. u gom. M.,
2017. C. 135—136.

1" VronoBHbli Komeke Pecriyonmkn Kasaxcran or 3 uionsa
2014 1. Ne 226-V (c U3MEHEHUSIMU U IOTIOJTHEHUSIMMU T10 CO-
crossHuio Ha 01.08.2019) // UC «KOHTUHEHT>.

12 VronoBHbli Koneke Kuprusckoit Pecnyoavku: npuHsT
22 nek. 2016 . (BBeneH B meiictBue 3akoHoM Kuprusckoit
Pecrry6miku ot 24.01.2017 Ne 10 ¢ 01.01.2019) // MunucTep-
ctBo octunnu Kuprusckoit Peciyonmku. URL: http://
cbd.minjust.gov.kg/act/view/ru-ru/111527 (nata obGpaiie-
nust: 30.12.2019).
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HOT'0 IIPABOHAPYIIIEHNS BBIPAYKAETCSI B YMBIIILJIEH-
HOM WJIX HEOCTOPOXKHOM HAPYIIEHUN IOPALKA IIPO-
BeleHUuA Hy6JIHqHLIX TOPros, ayKIiuOHA HUJINU TE€H-
nepa. PaccmaTpuBaeMoe mIpaBoHapyIlleHre HAIILIO
orpakenue B 1. 34 «IIpecTynjieHus MPOTUB HUH-
TEepPecoB CIYy»XObl B KOMMEPUYECKUX M HHBIX Opra-
Husanusax» YK Kuprusckoit Pecnyoauxku. Ob6pa-
TUM BHHUMAaHNE, UTO IJs KBaJIUPUKAIUU TaHHOTO
IesHUSA He 00d3aTeJbHO YCTAHOBJIEHWE NPSIMOTO
yMBbICJIa Ha coBeplileHue mnpecrymiaeHusa. Cocras
CTaThbU HOCUT (DOPMAaJIBHO-MATEPUAJIBHBINA XapaK-
Tep, TaK KakK AJA KBaJIUPUKAIUU IIPECTYIJIeHUSI
Heo0X0oAMMO HajJauuue yinepda B KPYIIHOM pasMme-
pe COOCTBEHHUKY MMYIIeCTBa, OPTaHU3aTOPy TOP-
TOB MJIM ayKIIMOHA, MOKYHATeJNI0 WJIX UHOMY XO-
3ANCTBYIOIIEMY CcyOBeKTy. Kpyr Juii, KOTOPBIM
MIPUYMHSAETCS BPel B pe3yJjbTaTe COBEPIIEeHUS Ipe-
CTYILJIEHUS B 3aKYIOYHON NeATeJIbHOCTH, JOCTATOY-
HO IIUPOK U He ABJIseTCA mcuepnbiBaoimum. Mak-
cuMaJibHas CAaHKIUSA 3a JaHHOe IPeCcTYILIeHUe CO-
craBiseT 2 roga u 6 MecdAlleB JUIIEHUS CBOOOIBI,
IIPY HAJUYUHI OTATYAOINX 00CTOATENILCTB (COBEp-
IHIeHUe MPEeCTYIJIeHUs I'PYIIOH JINIL 10 IIpeBapu-
TEJILHOMY CrOBOPY WJIM C IpUUYKNHEHHeM yiiepba B
0c000 KPYIIHOM pasMepe) CAHKIIUSA COCTaBJISAET OT
2 jeT 6 MecAIeB 0 5 JeT JunieHus cBoooasl. OTsr-
yaiomnme 00CTOATENIBCTBA, OTPAYKEHHBIE B YTI'OJIOB-
HOM 3aKoHomaTeabcTBe Poccuiickoit Pemepanum u
Kuprusckoii Pecriy0InKm, ABISIOTCS UASHTAYHBI-
MU U OTJIMYAIOTCA TOJbKO Pa3MepPOM HaKa3aHUd.
B oTeuecTBEHHOM YTrOJOBHOM 3aKOHE CAHKIIUU 3a
CcOoBepIleHNe pPacCMaTPUBAEMOro MPECTYIJIeHUS
CTPOJKe, UeM B KUPTU3CKOM.

ITomumo yKasamuoro cocrasa, B 1. 34 YK Kup-
rusckoii Pecnybiimku ecth cr. 238, KoTopas mpe-
IyCMaTpUBAaeT OTBETCTBEHHOCTH 34 «HE3aKOHHOe
MOJyYeHre CIYKAIUM, He ABJIAIOIINMCS AOJMKHO-
CTHBIM JIUIIOM T'OCYZApPCTBEHHOI'0 OpraHa, MyHUI[A-
MAJILHON CJIY»KOBI, TOCYZAPCTBEHHOI'0 W MYHUIIH-
MaJbHOTO VUPEXKAEHUS, BO3HATPAKIEHUS B BHUIE
IeHer, IeHHbIX OyMar, MHOTO0 MMYIIECTBA WU yC-
JYT UMYIIIECTBEHHOI'0 XapakKTepa B 3HAUUTEJIbHOM
pasMepe 3a BBIIIOJIHEHME NJIN HEBBIIIOJIHEHNE B NH-
Tepecax OCYII[eCTBJIAIOIIEr0o MOAKYII JIAIA OIpeje-
JIEHHOT'O [IeHCTBUS, KOTOPOE CIYKAIIUI JOJMKEH ObLI
WJIX MOT COBEPIIIUTH C UCIIOJIb30BAHNEM CBOEIrO CJIy-
JKeOHOr0 moJIoXKeHUs». I1o JaHHOii cTaThe K OTBET-
CTBEHHOCTH MOT'YT OBLITH IPHUBJIEUYEHBI W JUIlA, CO-
BepIIaoIe MPecTyIIeHns B chepe MPOKbIOpeMeH-
Ta. B yromosHom saxkone Kuprusckoii Pecmy0.u-
KM, KaK M B OTE€UYECTBEHHOM YTOJIOBHO-IIPABOBOM
IOKTPUHE, OTCYTCTBYEeT IOHATHE CJIYKAalIllero, He
SIBJISTIOIIETOCA MOJIMKHOCTHBIM JIMIIOM, UYTO, HA HAIII
B3TJIA[, YCJIOKHSAET IIpoIlecc KBaaupuKaIum.

B yrosmoBHoM 3axkoHomaTelbcTBe PecnybauKm
ApMeHus TakiKe HaXOIUT OTPasKeHre IPOPUIbHAS

KPUMUHAJIU3ANSA HAPYIIeHWi TPaBUJ OCYIIECTB-
JIEHUS TOCYJAapPCTBEHHBIX 3aKYIIOK. BUIOBBIM 00HEK-
TOM TaKMUX HOEeSAHUUN BBICTYIIAIOT OTHOIIEHUA B (u-
HAHCOBO-X03AMCTBEHHOI chepe SKOHOMUUECKOI JIe-
arexbHOCcTH (T71. 22 «IIpecTynyieHuss MPOTUB 3KO-
HOMUWYECKOM [eATEeJIbHOCTH» ), UTO MIPUAAET JaHHBIM
IIPECTYIICHUAM S9KOHOMUYECKYIO HAIIPABJIEHHOCTb.
Cratba 196 YromxosHoro xomexca Pecryoiuxu Ap-
MeHuA!? ycTaHaB/IMBAaeT OTBETCTBEHHOCTh 3a 3JI0-
CTHOE HapyIlleHNe IIOPSAAKA IPOBeAeHUs IyOIMUHBIX
TOPTOB, MIPUYMHUBIIIEe KPYMHBIA yimep6. Ha mamn
BBIVIAM, TIOHATHE «3JIOCTHOE» ABJIAETCS OI€HOUHBIM,
YTO, B CBOIO OYepelb, CYIECTBEHHO 3aTPYIHSET
KBaJim(puKanuio aHajgusupyemoro aednus. Ilomu-
MO 3TOTO, KOHCTPYKIIMSA COCTaBa JAHHOM CTaTbU
sABIAeTCA (popMaIbHO-MaTEePUATIbHOM, TaK KaK IJId
KBaIUPUKAIIMKU HEOOXOAMMO YCTAHOBJIEHUWE KPYII-
HOTO yInepb6a COOCTBEHHUKY MMYIIECTBa, OpTaHuU-
3aTOPY TOPrOB, IOKYIIATEJIO WJIN WHOMY X03AHUCTBY-
foreMy cyobexkTy. Hakasamnuem 3a JaHHOe IIPECTYII-
JieHUWe SBJAeTCA MITpad, apecT WM JIUIIeHue CBO-
00o1bI Ha CPOK 10 3 JyieT. KBamuduupyomnux npu-
3HAKOB PAacCMaTPUBAEMBII COCTAB IPECTYILJICHUA He
nmpegycMaTpuBaeT!,

IIpoBemeHHbBIN CPpaBHUTEIBHO-IIPABOBOM aHaIN3
YTOJIOBHOT'O 3aKOHOJaTEJILCTBA CTPAH OJIMIKHETO 3a-
PyO6esKbsI ITO3BOJINII CHEJIATH BBIBOI, UTO B MCCJIEIO-
BaHHBIX YTOJIOBHBIX 3aKOHAX HE COMEPIKUTCS ITOJI-
HOro cooTBeTcTBUsA HOpMe YK P®, mpemycmarpu-
BaIOIllell OTBETCTBEHHOCTDL 3a 3JIOYHOTPEOJIEeHUS B
cdepe 3aKyIOK TOBapoOB, paboT, yCJayT IJs obecIie-
YeHUS TOCYMapCTBEHHBIX WU MYHHUIUOATIbLHBIX
Hy:KA. B KaxkJIoM rocymapcTBe CYIIIECTBYIOT Xapak-
TepHBIE 0OCOOEHHOCTH YT'OJIOBHO-IIPABOBOT'O PETYJIHPO-
BaHUSA Pa3JIMYHBIX BOIIPOCOB, CBA3AHHBLIX C HaApYIIIe-
HUEM 3aKOHOJATEeIbCTBA B cdepe MPOKbIOPEMEHTA.

B yrosoBHBIX 3aKOHAX PAAa TOCYAapCTB Heli-
CTBUS, CBSI3aHHBIE C HAPYIIeHUAMU B cdepe rocy-
JIapCTBEHHBIX 3aKYIIOK, HAXOAAT OTPAKEHUE B CIIe-
UaJbHBIX cTaTbAX. CAaHKIIMK 3a JaHHOEe IpaBOHA-
pyllleHre MMeT He3HAUYUTeJIbHbIe OTJINYMSA, OfHa-
KO BO BCEX PACCMOTPEHHBIX YTOJIOBHO-IIPABOBBIX JIOK-
TPUHAX MMEETCsI TaKO! BUJ HAaKA3aHUA, KAK JIUIIIE-
Hue cBobonbl. HakasaHue 3a coBepIlieHMe paccMaT-
puBaeMoro IpecTyILieHus B Poccuu He SBISETCS
CaMbIM CYPOBBIM, HO €T0 HEJIb3s1 Ha3BaTh U MATKUM.

13 VronoBHbIN Koaeke Pecnyoiavku ApMmeHus ot 18 amp.
2003 r. // HattmonansHoe Cobpanue Pecryonnuku ApMeHus:
odwurmanbHbii caiit. URL: www.parliament.am/legislation.
php?sel=show&ID=1349&lang=rus (mata oOpalieHus:
30.12.2019).

4 Maxcumos C.B., Ymapoe K.A. YronoBHasi HoJuTHKa B che-
pe 3aIUThl KOHKYPEHITNY: 1IeJIM ¥ BO3MOXXHOCTH / TIOJI. Pe/l.
B.11. 3asapyxuna. M.: UTIPAH PAH, 2018. C. 59.
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AnHoTanus. B cTaTbe paccMaTpUBAETCSA OUIMOKA B KAaYeCTBE YTOAOBHO-IIPABOBOTO SBAECHUS.
ABTOp aHAAU3UPYET PUAOCO(PCKUE U IIPABOBLIE ACIEeKTHl (POPMUPOBAHUS OIIMOKU Ha YPOBHE CO-
3HaHUg UHAUBHUAYyYMa. B cTaThe TakKe AeAaeTcsl BRIBOA O TOM, UTO B HAyYHOM ITO3HaHUM Hen30exK-
HO COAep’KaTcsl KaK UCTUHHBIE, TaK U AOJKHBIE COCTaBAsiiolne. KpoMe TOTo, AaeTcst oIpepereHre
OIINOKU C y4eTOM IPOBEAeHHOTO aHaAu3a.
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THE PHENOMENON OF ERROR IN PHILOSOPHY AND LAW

Abstract. The article considers error as a criminal law phenomenon. The author analyzes the
philosophical and legal aspects of error formation at the level of an individual's consciousness.
The article also concludes that scientific knowledge inevitably contains both true and false compo-
nents. In addition, the author provides a definition of the error based on the analysis.

Keywords: error, criminal law, consciousness, truth, falsehood, delusion.

€HOMEeH OIINOKH BCeraa COIPOBOMKIAET Ue-
OBEUECKYIO JesATeJbHOCTh. UTOOBI mpa-
BUJIBHO OII€EHUTH C IIO3UIIMMN YI'OJOBHOTO
mpaBa AesSHUS JUI4, COBEPIIUBIIEr0 IIPeCTyILIe-
HUe U [efiCTBOBABIIEro B YCIOBUSAX CO3HATEIHHO-
ro 3a6JIysKAeHNUs, He0O0XO0AUMO PACCMOTPETh (PUJIO0-
codcKue W NMpPaBOBBIE ACHEKTHl (HhOPMUPOBAHUSA
OIMOKY HA YPOBHE CO3HAHUS WHIWBUIYYMA.
duocodcKre aCIeKThl CO3HAHUA KaK PesyJib-
TaTa OTpaskeHus 00bEKTUBHON PeaJbHOCTU HE SB-
JIAIOTCA HEIOCPEeACTBEHHBIM IPEeIMETOM U3y UYeHU S
B YTOJIOBHOM IIPaBe, OMHAKO IIPYU YCTAHOBJIEHUHU BU-
HOBHOCTH JIMIIA B IIPECTYIIHOM JeSTHUU Hen30eKHO

Ne 3/2020

OPUXOOUTCA 00palaTbCcad K TaKUM KaTeropusaM,
KaK CO3HAHNe U BOJA, ABJIAIOIINMCSI, KaK U3BECT-
HO, (purocopcKuMI, KOTOPhIE, B CBOIO 0OUepeab, OIl-
penessioT UHTEeJJIEKTYaJbHBIH U BOJIEBOM MOMEH-
THI KayKJ0M 13 (OPM BUHBEI.

CosHaHMe OTIENbHO B3ATON JIMYHOCTH HMEeT
CBOU MHINBUIYaJIbHbIE 0COOEHHOCTH, B CBSIZU C UeM
B IpoIlecce IMOCTYIJIeHUA MHPoOpMAIuu 00 OKPY-
"KaloIeM MUupe, a 3TO eCTh He UTO MHOe, KaK OTpa-
JKeHNe TeNCTBUTENbHOCTH, IIPeIOIpeeseT BO3-
MOXKHOCTHL ()OPMHUPOBAHUS y UHIMBUIA OIITMO0U-
HBIX TIPEACTaBJI€HUIN O IPaBOMEPHOCTH COOCTBEH-
HBIX geaHuii. YTo gesiaeT HEOOXOAUMBIM HCCJIELO-
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BaHMWE IPOUCXOKAEHUA UHANBUIYATBLHBIX 0COOEH-
HOCTe# CO3HAHUS JIUIlA, COBEPIIAOIIEro IPecTyII-
JeHue, ISl IPAaBUJIBHOTO OIIpelesieHns OIIUOKY B
YTOJIOBHOM IIpaBe.

CosHanme — 5TO OJHOBPEMEHHO OBLITHE U OT-
HOIIIeHUe, KOTOPhIe B T'OJIOBe YeJ0BeKa Impeobpasy-
IOTCS B UAEAJbHYIO AesATeJbHOCTh MO3ra, OpraHa
CBSI3W UeJIOBeKa C MeliCTBUTEJIbHOCTHIO.

CosHaHue ecTh AMHAMUUECKOE ITeJIoe, CBOMCTBO
GYHKIIMOHANBHBIX CBSA3€H PaslMUYHBIX CTPYKTYD
KOPBI O0JIBIIINX ITOJIYIIIAPUI TOJIOBHOTO MO3Tra, KOTO-
pble 00ecIeunBaOT OCMbBICIEHNE eIUHCTBa OyayIiie-
ro (oImepe:xkeHne) C IIPOILIBLIM (OIBLIT YeJIOBEYeCTBa)
Ha OCHOBE HACTOSAINEro, OCO3HaHUE KOTOPOro B HH-
IUBHIE coBepIiaeTcs (Mo (PU3MOJOTUUECKOMY MeXa-
HU3MY) TOJILKO B Pe3yJabTaTe 00PATHBIX CBA3€H.

s 6osee TyyGOKOTO TOHMMAHUSA OITNOOK He-
00X0IMO OTIPEIeIUTHCS, UTO IIPEACTaBIISIET CO00MH
IIpoliecc MO3HaHUS, U TOJbKO Uepes Io3HaHUe Ka-
Teropuii UCTUHBI U 3a0JYKAEHUA MOYKHO HMOHATH
CYIITHOCTH OIITUOKH.

ITosHanune — GYHKIUA UYeJI0OBEUECKOTo obIIe-
CTBa, COCTOSAINAsA B BEPHOM OTOOpaKeHuU MaTepu-
aJbHOTO MUPA B CO3HAHUM JII0JIeil Ha OCHOBE IIPakK-
TuKu. IIoHATHE CO3HAHMUS 0XBAaThIBA€T MHOTOT'DAH-
HYI0 IICUXWYECKYIO MesTeJbHOCTh UejloBeKa, B3d-
TYI0O B ee IIeJIOCTHOCTHU. BrIciyo (GopMy oTpasKka-
TeJIbHOUN MeATEeIbHOCTU YeJIOBEUEeCKOTO MO3Ta CO-
CTaBJISIET MBIINLJIeHNE, IPeICTaBIAI0Iee He0OX0A M-
MYIO CTOPOHY IMMOHMMAaHUS AeHCTBUTEIHLHOCTH.

OcHOBHBIMY (hopMaMu OTPaIKEHUS NeHCTBUTEb-
HOCTM Ha HEePBOU CTYyNeHW MO3HAHUS SBJISIOTCS
OIITyIIeHe, BOCIPUATHE U IIpeacTaBieHne. PopMbl
OTpasKeHUsA JefCTBUTEIbHOCTH HA YYBCTBEHHO CTY-
IIeHU TMO3HAHUS MMEIOT HATJIAAHBLIN XapaKTep.

IlepBoii, snemeHTapHO# (POPMOIT YYBCTBEHHO-
IO TMO3HAHUWS BHEITHETO0 MUPa SBIAIOTCA OIIYIIe-
Hus. OmlyIeHnsa — 9TO Pes3yJabTaT HellocpeICTBeH-
HO# CBA3W CO3HAHUA C IpeaAMeTOM, (opMa CBA3U
opraHm3Ma C BHEITHUM MUPOM.

C usMeHeHMNEM BHEIIHMUX BO3JEeHCTBUII M3Me-
HAIOTCA ¥ OINYINeHUs, KOTOpble MPeACTaBIAIOT
GYHKIIUU OpraHoB YYBCTB. [Ipu moMoOIl1 OPraHOB
YyBCTB (3peHusd, cjayxa, OCA3aHusd, O00HSIHUS, BKY-
ca) yeJIOBeK BOCIIPMHUMAET BHENTHUMN MUD, Y3HAET
0 cBoiicTBax MpeIMeTOB, MX MPU3HAKAaX, 0COOEH-
HOCTAX U T.J.

IIpusHanue HEPA3PLIBHOM CBA3U, €INHCTBA YYB-
CTBEHHOTO W DPAIMOHAJIHLHOTO B IO3HAHUU HMeEET
MPUHIMINAJIbHOE 3HAUEHUE IJiA IMOHUMaHUS IIPO-
Iecca IMO3HAHUA ¥ POJIU B HEM oInyIienuii. CMbICT
ATOTO eAWHCTBA COCTOUT B TOM, YTO HU MBIIJIEHNE
caMo 1o cebe, HU OIYIeHUA W BOCIPHUATHE KaK
TaKOBBI€ HE COCTABJIAIOT IIO3HAHMS; IIOCTIEIHEee MO-
JKeT OBITH TOJBKO €IWHCTBOM TOTO U APYTOTO.

HcTouHMKOM IIpeCcTaBJIeHUIl ABIAETCA 00beK-
THUBHAas JeNCTBUTENbHOCTD. IIpe/icTaBIeHNA BOSHN-
KaloT Ha OCHOBE UyBCTBEHHBIX BOCIIPUATUMN U ABJIA-
IOTCSI B M3BECTHOI CTemeHU 000OIeHHBIMHU 06pasa-
MU paHee BOCIPUHUMAEMBIX TPEIMETOB U SABJIEHUI.
O1iyImeHnsa U BOCIIPUATUS HEIIOCPEACTBEHHO CBS-
3aHBI ¢ OTOOpa’KaeMbIMU IpPeIMEeTaMM, TaK Kak
BBIBBaHHBIE MMHU 00pas3bl COXPAHSIOTCS B HAIleM
CO3HAHWHU JI0 TeX 10D, MOoKa MPOA0IKaeTCsa BO3Aei-
CTBUE 9TUX IPEIMETOB Ha HaIlld OpPTaHbl YyBCTB.

OO611iee MesKay OINYIIeHWeM U IpeJCTaBJIeHU-
€M COCTOHUT B TOM, UTO 06e (hOpMBI OTPaKeHUS Ieii-
CTBUTEJBHOCTH SBJAIOTCS HaTJISAHBIMU. BMmecre
OHU COCTaBJIAIOT YYBCTBEHHYIO CTYIIeHb TO3HAHMS.

Pasnuuwue Ke MeXKIy HUMU B TOM, 4TO 06asoit
TpeCTaBJIeHUS ABJIAETCA JHUIIL TOT MaTepuaJ,
KOTODBI# IOCTABJISIETCA OIIYITEeHUAMHU U COXPaHI-
eTcsa B mamMaATU. IIpeacTaBieHrne — 5TO BOCIPOU3-
BeJleHUWe U TepepaboTKa sToro marepuasa. Camo-
CTOATEJLHOTO MPEACTABJIEHUSI, OTOPBAHHOTO OT
OIIYIIeHWI, 060pa3oB BHEIIHEro Mupa, OBITH He
MOJKET, TaK KaK W3 HUYero HUUero He BO3HUKAET.

IIpeacraBienue MOMKHO pacCcMaTPUBATL Kak
IIPOIECC OYKUBJIEHUSA CJIEN0B IMIPEKHUX OITYIeHUH
U BOCIIPDUATUIH.

WcropuuecKn IO3HAHME IIIJI0O OT UYBCTBEHHBIX
BOCIPUSATHI U IpeICTaBIeHni K abcTpakiiuu. A6CT-
PaKTHOE MBIILJIEHNE TT03BOJIsIeT IIPOHUKHYTD B CYIII-
HOCTBH TIPEIMETOB U ABJIEHUI IIyTeM aKTUBHOM ob6pa-
G0TKM MAaHHBIX, AOOBITHIX IOCPEACTBOM OPTaHOB
YyBCTB. AGCTPAKTHOE MBIIIJIEHIE OCYIIIECTBIIAETCS
B (hopMax IOHATUH, CYKAEHUN U YMO3aKJIIOUEHUN.

YyBcTBeHHAsA 1 pallOHAJbLHAS CTOPOHBI IIO3HA-
HUS IPOTHUBOPEUYUBLI, OHM BEAYT K HUCTUHE, HO CO-
Jep:KaT M BO3SMOXKHOCTH 3a0JIy:KAEHUH. OTO IIPOTH-
BOpeure paspelaeTcs JUIIL B MIPOIlecce MO3HAHUA.

Takum o6pasoM, OCHOBHBIE (DOPMBI UyBCTBEH-
HOTO TO3HAHUA (OIIyIlleHNe, BOCIPUATHAE U TIPE.I-
CTaBJIeHME) OTPaKaIOT TOJHKO BHEIITHUE CTOPOHBI
KOHKPETHBIX IIPEeIMETOB U ABJIEHUIN MaTepuaabHOTO
mupa. OHM He B COCTOAHWM HPOHUKHYTH B CYII-
HOCTbD BeIlel 1 pacKPHITh 3aKOHOMEPHOCTH UX Pas-
BUTUsA. [[09TOMY YYBCTBEHHOE TIO3HAHNME ABIAETCA
JIUIITH TIEPBO# CTYIEHBIO UeJIOBEUECKOro MO3HAHUS.

Bojee ray6oKoe mo3HaHME YEJIOBEKOM OCYIIle-
CTBJISETCS C IIOMOIIbI0 a0CTPAKTHOTO MBIIIIJIEHHUA.
AGcTpaKkTHOE MBINLIEeHNE (MOHATUA, CYKICHUA U
YMO3aKJIIUeHNUA) ABIAETCA OIIOCPEIOBAHHLIM, OT-
BJIEUEHHBIM 1 00O00IIEHHBIM OTPaKEeHNEeM JeHCTBU-
TeJIbHOCTH.

Hayumoe mo3HaHuMe HeW36€KHO COAEPKUT B
cebe 00BEKTUBHYIO UCTUHY. ITa UCTUHA IIPEJCTaB-
JseT coboil cCOOTBETCTBUE 3HAHMI OTOOpaskaeMoi
00 HeKTUBHOI PeaJbHOCTH.

3azaya HAYYHOTO IIO3HAHUS COCTOUT B JOCTU-
JKeHUM O00'beKTUBHOM MCTHHBI B IEJNAX ee IpuMe-
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HeHUs B IPaKTHUUYECKOH mesTesbHoCcTU. IIpoBepKa
3HAHUM, OTAeJeHNEe VWCTUHHBIX IIPEJCTABJICHUN U
HOHATHUU OT JIOYKHBIX JaeTcs MpaKTuKoi. ToabKo
B IPaKTHUKE JIOAU MOTYT IIPOBEPUTH CBOU 3HAHUS,
OTIeJINTh NCTUHHELIE, IPaBUJIbHBIE IIPEICTABICHUA
U MOHATHUS OT JOYKHBIX, OITNO0UHBIX.

T'oBops 00 mcTUHE KaK CHCTeMe M IIpoIlecce,
mMeeM B BUAY CHCTEMHOCTb U IIPOIIECCYaJBbHOCTh
KaK Bcell Mo3HaBaTeJIbHON NeATeIbHOCTHU IO aleK-
BaTHOMY OTPasKEeHUI0 MUPA, TaK U UCTUHHOCTHBIE
XapaKTePUCTUKY MBIIIJICHUA IIPU BOCXOKICHUHN OT
KaTeropuii ObITuA (KauecTBO, KOJMYECTBO, Mepa)
K KareropuaMm cyuiHoctu (dpopma, 3aKOH, HE00Xo-
IUMOCTh, IPUYMHHOCTD U T.I.), & OT HUX — K Ka-
TeropruajJbHOMY IOHATHUIO U HIee KaK BBICIIEMY
CUHTEe3y IIO3HAHUS M IMpeodpasoBaHUA MUPA.

IlpomeccyanbHOCTL MCTHHBI, €€ CHUCTEMHBIN
XapaKkTep KOPEHATCA B IMPaKTUYECKON mIpupoje
NO3HAHUA, CUCTEMHOCTH U IIPOIECCYaJIbHOCTU
OpaKTUKU YeJoBeKa. B 9ToM IjiaHe BCe OCHOBHEBIE
MOMEHTHI MCTHUHHOCTHOT'O IIO3HAHUS IIPHUOOpeTaioT
JMOTOJIHUTEIbHBIE YePThI.

AHTHUTIOIOM UCTHUHBI ABJAETCA JOXKb. Tepmu-
HBI «HMCTHHA» U «JOYKb» BBIPAYKAIOT OCHOBHEBIE II0-
HATUA YUYEHUsS O IMIO3HAHUMU.

CJI0BO «JIOKb» YIOTPeOJideTcd B ABYX 3HaUe-
HUSAX. Bo-mIepBBIX, OHO 0603HAUaeT Jr060e CcysKIe-
HUe, UCKaKalollee JeiiCTBUTEeIbHOCTb. 3/1eCh JOMXKb
OXBaThIBAET U 3a0JyKIeHUA, U IIpeIHaMepPeHHYIO
(co3HATENIBHYIO) JOXKb.

Bo-BTOpBIX, JIOKBIO UMEHYIOT TOJBKO TO BBIC-
KasbIBaHNWEe, HECOOTBETCTBUE KOTOPOro O0BHLEKTY
YyeJ0BeK OCO3HaeT. B maHHOM cJiydae 9TO TOJBKO
cosHaTeJbHadA JOXKb, TO €CTh CJIOBO «JOMKb» YIIOT-
pebusiercsa nas 0603HAUEHUS U MbBICJEH, IIPOTUBO-
TOJIOYKHBIX UCTUHHBIM CYXKIEHUAM, U BHICKA3bIBa-
HUN, IPOTUBOIIOJIOKHBIX IpaBle.

Jlo:Kb B3aKJIOUaeTcsa He B COIAEeP:KaHUM IIpel-
CTaBJEeHUMH, a B OTHOIIIEHUY IIPeJCTaBJIeHU, yCcTa-
HaBJMBaeMbIX COIIMAJIBHON JKUSHBIO.

3abay:KaeHne — 9TO JIOXKHAS MBICJAb HJIU CO-
BOKYITHOCTH MbICJIEH, KOTOPHbIEe CYO'LEeKT IPUHUMA-
eT 3a UCTUHHBIE.

3abay:xaeHne — 9To0 omubKa B OTpPaKeHUU
npeamera cyobexkToM. OmInbKa MOMKET OBITH IIPHU-
3HAKOM KaK OTpa’kKeHHUs, TaK M KaKoTo-Jubo meii-
CTBUA, HE COOTBETCTBYIONIErO0 3TaJIOHYy, HOpMEe,
anropuTMy # T.i.! 3abiyKAeHus MOIYT SBUTLCS
WCTOYHUKOM HOBBIX OIIMOOK.

Bormpocsk! ucTuHbI, 3a6ay:KIeHU, a TaKkxKe de-
HOMEH OIMMOKY He MOTJIM He BBIZBATh MHTEpeca y
(puaocodos.

Tak, 9NuUKyp yTBep:KIaJj, YTO KPUTEPUIMU
UCTUHBI ABJAIOTCA OLIYIeHUA, HOHATUA U apdek-

! Ceauearnoe D.A. 3abayxnenus u mopoku. Tomck: Y31-Bo
Tomckoro yHuBepcureta, 1965. C. 9.
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Tbl. OCHOBHBIM KPHUTEPHUEM HUCTUHBI ABISIOTCA ad-
dexThI, 61arofgaps KOTOPHIM OIYIEHUS U IPU0G6-
PeTaloT TaK)Ke XapaKTep KPUTepueB 3HAHUAZ,

INUKYpP, OUEeBUIHO, Pa3jnyaeT MOHATUSA UCTUH-
HOTO U 00BEKTUBHO peaJbHOT0. VICTUHHO BCE TO, UTO
obsiamaeT gefcTByoel cuioii. MicTuHHO BCe TO, UYTO
IefICTBUTEJIBHO CYIIIECTBYET, OOBEKTUBHO PeaJbHO.

3a0ay:KIeHUA JKe, IPOUCXOAIINE BCIEACTBUE
OPUIUCHLIBAHUSA OIMYINEHUI0 00beKTUBHON 3HAUU-
MOCTH, MMEIOT CBOMM MCTOUYHMKOM MBIIIJIEHNE.
IOUUKYP OTOMKAECTBJIAN 3a0JIyKIeHNE U JIOMKb.

Heawnza oboiitu KoHmenmnuio IlaaToma o ToMm,
YTO MCTHUHHOE 3HAHMNE MMeeT CBOMM OO0OBLEeKTOM He
ABJIEHUSA, a UJeH, 1 UTO STO MO3HAHNE €CTh, B CYII[-
HOCTH, TOJbKO IPUIOMUHAHNE BPOXKICHHBIX HaMU
unei®, TakuM o0pasoM, TOYKa 3peHus IliaaToHa
Hens30eKHO CBA3aHA C IPU3HAHUEM BPOKIEHHBIX
uaeil 1 BPOXKIEHHOIO 3HAHUSI.

CorsacHo yueHHUio ApUCTOTEsI, UICTOUHUKAMU
omubOK BBHICTYNAIOT HEIPAaBUJIbHOE HMOHUMAaHUE
CJIOBECHBIX (DOPMYJINPOBOK, B CBA3U C UX JBYCMBIC-
JICHHBIM MOHMMAaHNEM, a TaKyKe OMINOKM, OCHOBAaH-
HBbl€ HA HENPABUJLHOM BBLIPAKEHUHU IIOHATHIA.
dunocodom ObLIA OIIpeaeieHa IPAMaa CBI3b MeX-
Iy OHMIMOKOIl M IICUXHYECKOM IeATeJbHOCThIO ue-
JIoBeKa (CO3HaHUEM).

Pene [lekapT OpUBOAUT YeThIpe MPaBuUJIa, mMpe-
IOTBpAIIlaoIiie OMMOKY B IIpollecce MO3HAHUA:

B Hy)XHO IpUHMMATH 38 UCTUHHOE JMUIIL TO,
B UeM II0JHOCTBIO yBepeH. Cy:KAeHUS TOJIXK-
HBI OBITH YETKHUMU U SACHBIMUA U HEe JOJIKHBI
BBI3LIBATh KAKOro-a1nb0 COMHEHUA.

B Kaxxayro npobiieMy He0OOXOQMMO II0JBEPraTh
aHanusy, pasbuparb U APOOUTH CJIOYKHOE
sBJIeHVE Ha MPOCThbI€ COCTaBJIAIOIINE, IJIA
TOT'0 UTOOBLI M30ABUTHCS OT MaJieiieil Hesic-
HOCTH U HEOJHO3HAUYHOCTH.

B Heo0xoamMo MO3HAHNE YeTKO CTPYKTYPUPO-
BaTh. P. [lekapT yKasbIBaeT, UTO €CTh JBa
aKTa MOHWMAHUSA, C IIOMOIIBI0O KOTOPBIX
MOKHO JOCTHUTaTh IIO3HAHHUS, HE OIlacasich
320y KIeHNUs, ABA BEPHBIX IIYTH OJA IOC-
THUKEHUS 3HAHUSA: ACHOe IpejcTaBIeHue (NH-
TYUIUS) U OeJYKIUA, WJIA BBIBOJ OJHOM
Bell U3 Ipyroit.

B HaxkomieHHbIe 3HAHUSA JOJIKHLI OLITH Ha-
CTOJIbKO MOJIHBIMU, YTOOBI OBITH YBEPEHHBIM
B TOM, UTO HUUYEro He YIYIIEHO.

®psucuc BoxkoH Ha3BIBA 3a0JYKICHUA «IIPHU-
3pakamMu» (HOoJaMu), TAK KaK OHU HeJOCTATOUHO
000CHOBAHLI UyBCTBEHHLIM OIILITOM. BaKOH oTMe-

2 Tanxunesun O. M. Dniukyp v snimkypensM. M.: HoBasg Moc-
KBa, 1926. C. 56.

3 Ipom H.A. Ouepk dpunocoduu [Inarona. M.: [TocpenHuxk,
1896. C. 49.

4 JIwoumoe H.A. Dunocodus Hexapra. CII6, 1886. C. 71.
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Yaj, UTO YeJIOBEK BEPUT B MCTUHHOCTH TOTO, UTO
IIPeAIIOUYNTaeT, MOAUYePKUBAA TEM CAMbBIM BJIUSHUE
WHTEpeca Ha MO3HAHUE®.

ITenTpanbHoii mpobsemoit yuenus [[3xoHa JIokKa
0 MO3HAHUHU, 00 YCJIOBUSAX WCTUHHOIO 3HAHUS U O
IpUUYMHAX 3a0/Iy:KIEHUS SBJSETCS BOIPOC 00 OTHO-
IeHuu O6INero U efNHUYHOTO0, CYIIIeCTBEHHOTO U He-
CYIIIECTBEHHOI'O B COIEP KAaHNN UeJIOBeUECKIX SHAHMIA.

JIOKK yTBepikIaj, 4TO HIer caMH II0 cebe He
WCTUHHBI U He JOXKHBbI. OHU CTAHOBATCS TaKOBBI-
MU JIAIITH TOT[a, KOTJa MBIl UX OTHOCUM K KaKOI-
aubo Kareropuu. «VICTUHHOCTDL WU JIOKHOCTH
HUKOTZA He ObIBAIOT 0e3 YTBePIKIAEHUS WU OTPHU-
LIAHUA BBEIPAYKEHHOI'0, WUJIKM MOJIYAIUBOro»°.

B yrosoBHO-IpaBOBOIi JUTEpaType HMEITCS
pasInuHbIe OIpeeIeHns MOHATUA «OIINOKa».

1.3. Tesmep XxapakTepu30BaJ OIINOKY KaK He-
COOTBETCTBUE MEKAY KaKuUM-JIN00 Cy:KIEHUEeM U
peasbHBIM 00BEKTOM, K KOTOPOMY OHO OTHOCHUTCS.
VYuennlit ormeuas: «JIerko BumeThb, YTO C TOUKU 3pe-
HUA (POPMAaILHO-JIOTMUYECKOI ,,0IIII0KA B IITHPOKOM
cMmbIcie” (HeBeoeHUte) COCTaBJIAET OCHOBHYIO (op-
My omunbKu Boobie»’. Takum obpasom, 1.3. T'ex-
JIep uepes CYKIeHUsI BBIBOAUJI IOHATHE OIMINOKH.

H.C. Tazanues noscuan: «IlpuunHa HeBemeHU T
WY 3a0JyKIEHUSA MOYKET JIeKATh MCKJIIUUTEb-
HO B CaMOM [eNCTBYIOIIIEeM, B YCJIOBUAX €ro IICHU-
XUYECKOM IesTeJIbHOCTH, MOXET OBbITh II0CJIEICTBHU-
eM ero TeMIlepaMeHTa, CTelleHU Pa3BUTUS, COCTO-
HUS BO3OYKJIEHHOCTH U T.II., UJIU K€ 9TOU IPUIU-
HOIT MOTYT OBITH APyTHe JUIlA, AeiiCTBOBABIIIVE, B
CBOI0 Ouepelb, WK 0ecco3HaATEe/JbHO, WJIN JKe CO-
3HATEJNbHO U JaKe HaMePeHHO; TaK UTO 3a0JIyK-
JeHre MOYKEeT IIPOUCXOAUTL WUJU OT CJHAYyYaHHOH
OIMMOKM, WX OT O0OMaHa; HO M 9TO pa3juduue He
MMeeT IPAKTUUYECKON BaXKHOCTH...»S

A.B. JlucioTkuH, KaK HaM KayKeTCsd, IPaBUIbHO
yKasbIBaeT: «,Omuodra“ u ,,3abaysxaeHne — cxo-
HBI€ TI0 CMBICJIY W COBIIQJAIOIIME II0 3HAUEHUIO CJIO-
Ba, KOTOPBLIE B CJIOBAPAX TOJKYIOTCS KAaK CHHOHMU-
Mbl. OMHAKO II0 KPYT'Y UCIIOJIb30BAHUSA 9T TEPMUHBI
HEPaBHOIIEHHBI, UMEIOT CBOIl CAMOCTOATEIbHBIN (DYH-
KIIMOHAJIBHBINA OTTeHOK. Eciu ,,3a0/1y K 1eH1e — uMs
CYII[eCTBUTEJIbHOE, IIPOM3BOAHOE OT IJIaroja, Xapak-
TepusyIolee AelicTBre 1IN Ipolece (B JAHHOM CJIy-
Yae MO3HAHUS, OTPAKEHUS HeHCTBUTEIHLHOCTU), TO

> Hut. mo: Cy66omuux C. ®. bakon. M.: Couskrus, 1937.
C. 108.

¢ Iur. mo: Paxman /I. JxxoH JIokk. Ero yueHue o mosHaHuu,
MpaBe U BOCMUTAHUU. XapbKoB: YepBoHU 1LIs1X, 1924. C. 25.
7 I'eanep U.3. OmnbKa yejoBeka U ee 3HaueHue, pU BMEHe-
HUU JesTHUS 3TOro juua emy B Buny. FOpees, 1910. C. 6—7.
8 Taeanyes H.C. Pycckoe yroJOBHOE TIPaBo: JIEKIIUH: YaCTh
obumas: B2 1. T. 1. M.: Hayka, 1994. C. 232.

,,OIII0KA* — MM CYILIECTBUTEIbHOE, 0003HaAUa0IIee
pesyiabTar, coObITHE, COCTOAHME»® (TO eCTh TO, UTO
IIPOM3OIILTIO B pe3yJibTaTe 3a0/y:KIeHU).

Hannuue mupoKoro CmekTpa MHEHUH IO IIO-
BOAY TOr0, KakK ’Ke BCe-TaKW OIpPeJesIsATh TePMUH
«OIINOKa», 00YCJIOBINBAETCS JOBOJbHO-TAKU IIIK-
POKMM IIOHMMAaHUEM YKa3aHHOI'0 TepMHUHA KaK C
¢puocopcKoii, TaKk ¥ IPABOBOI TOUEK 3PEHUS.

OmubKy MOKHO ONpPeNesiTh B KauecTBe MoJe-
JIX TOTO, KaK JIUIO ce0s BemeT, IPKU 9TOM OCHOBBI-
BasCh HA TOM, UTO JIMIIO 3a0JIyKIAeTCA B UEM-TO,
YTO, B CBOIO OUE€pelb, IPUBOAUT K OTPUIIATEIbHBIM
IIOCJIeICTBUSM KaK AJS HEero caMoro, Tak W IJs
oGiecTBa. Harle Bcero Taxue OIMMOKY BJIEKYT 3a
€000 oIpeneIeHHOr0 POa OTBETCTBEHHOCTD.

IIpuuuHBI, MO KOTOPHIM MOTYT BO3HUKATH
OIIMOKM, padHooOpasHbl. OHU MOTYT OBITH U CJIEJ-
CTBHEM TOTO, UTO OTCYTCTBYIOT 3HAHUS O IIPEIMe-
Te AeATeIbHOCTU (ICUXUUECKOI, (pu3nUecKoii).
IIpuunHoOii MOKeT OBITH OOJIaJaHNe HNCKAKEeHHBI-
MU 3HAHUAMHU J100 OaHAIbHASA HEBHUMATEIbLHOCTD.

B cBsA3U ¢ TeM, UTO OI[E€HKA ABJIAETCA MHEHUEM
JanIia 00 00CTOATENbCTBAX AeNCTBUTEILHOCTH, KO-
TOpasg ero OKpy’KaeT, HeoOXOAMMO IIOAIepKaThb
MO3UIIUI0 TeX YUYEHBIX, KOTOPLIMH OIIMOKa OIpe-
IejisgeTcsd B KaueCcTBe HEIIPAaBUJILHOU OIEHKH 006-
CTOATEJIbCTB COBEPIIAEMOTO JIUI[OM AeSTHUS.

Korma nuio, coBepimasoiiee o0IeCTBEHHO OIac-
HOe JesHNe, NOIyCKaeT OIINOKY, 5TO, HECOMHEH-
HO, SIBJSIETCSI OOCTOATEIHLCTBOM, KOTOPOE OKasbI-
BAeT BIANWSHNE KaK HAa IICUXUUYECKUEe IPOIIECChl, TAK
M Ha UX COoJepsKaTeJbHYI0 uacTh. OminbKa mmeeT
HECOMHEHHYIO CBA3b C MHTEJLIEKTYaJIbHO-BOJIEBbI-
MH 1 SMOIIMMOHAJIBHBIMMU IIPOIleCCaMM HCHXH‘IECKOﬁ
IeATeJbHOCTA UYeJIOBEKA, BXOAUT B MX COLEPIKAa-
HUe, OJHAKO OKAa3bIBaeT BJIUAHNE Ha (popMy IIpo-
SABJIeHUA U cHelu(PUKY, 0COOEHHOCTH CONePIKAHMS
ICUXUYECKOro B ODOIIEM U I[eJIOM.

Korga uenoBek peanmsyeT OOIIECTBEHHO 3Ha-
YHUMYIO aKTHUBHOCTh, HO IIPH 3TOM COBEPIIIAET OII1b-
Ky, 9TO Hem30eXHO BJIeUeT 3a c000ii oTpHUIlaTe/b-
HbIE€ IIOCJEACTBUSA IJIS Te€X, KTO JTOTO UeJOBeKa
OKpPYsKaeT, a TaKksKe IMOPOKIaeT BOIPOC O TOM, Ka-
KOBAa coIlaJIbHasA OTBETCTBEHHOCTD JaHHOTO JIUIA.

OmunbKa ecTh HeBepHOe 3HaHNe, cC(hOPMUPOBAH-
HOe TIOJ Bo3elicTBUEeM 3a0y:KIeHUsI 00 00 beKTHUB-
HBIX U CYO'BEKTHUBHBIX HPU3HAKAX BPEJOHOCHOTO
IesiHUsA, B TOM Yncje 06 00CTOATENIbCTBAX, UCKJIIIO-
YaIo[uX BPEeJOHOCHOCTh TAKOBOIO.

9 Juctomiun A. b. O IOHATAY KaTETOPUU «OIINOKa» B IOPHUC-
MpYIEeHIINUN: JIOTUKO-hriocodckuii acriekt // [IpaBoBenae-
Hue. 1996. Ne 3 (214). C. 23—24.
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l l PUHIVINATIBHO 3HAYNMOMN XapaKTepPUCTHU-
KOH KOHCTHUTYIIMOHHO-IIPABOBOT'O CTaTycCa
ecTHOro camoymnpaBjeHus B HOmxuo-Ad-
pukaHckoii PecmyOiuKe, BbITeKalolieil m3 KOHCTH-
TYIVOHHBIX IOJIOXKEHUHN U CyAeOHOI IPaBOIPIMEHN-
TEJILHON IPAKTUKY, ABJIAETCA IPUHIIUI aBTOHOMUU.
B mayumHoii J1uTepaType IIOA aBTOHOMUEIH IIO-
HUMAETCA OIIpPeJieJIeHHAA CTEIeHb CaMOCTOATEJb-

Ne 3/2020

HOCTH KaKUX-JI160 OpraHoB, OpraHM3aIuii, Teppu-
TOPHAJNLHBIX ¥ WHBIX OOIITHOCTEIl B BOIpPOCAxX WX
JKUBHEIeATEeJLHOCTA!, a TaKIKe IPAaBO, MIPEIOCTAB-
JIEHHOE TpakJaHaM, OpTaHU3aIluIM, TOCYJapCTBEH-
HBIM U IPYTUM 00pa30BaHUAM, « PDYKOBOIACTBOBATH-

! Bospi1I0ii topuANMYECKUii cioBapsh / [aBT.-cocT. B. H. Jlooo-
Hoé u 1p.|. M.: Undpa-M, 1997. C. 4.
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cA cOOCTBEHHBIMU HOPMAaMU U IpaBUJIaMU B OIpe-
IeJIeHHEIX IpejeJax»2.

KoucTuTyniunonHo-mpaBoBas cuenuuKa IpuH-
IUIIa aBTOHOMHUU 3aJa€TCA COBOKYIIHOCTBHIO II0JIO-
JKeHUUM KOHCTUTYIUHN KayKIOW OTAEeJbHO B3SATOI
CTPaHBI, a TaKKe e€é KOHCTUTYIIMOHHOM cyneGHOM
IPaBONIPUMEHUTEJHHON IPaKTUKOM.

CopzepsrkaTesIibHO IPUHIIUII aBTOHOMUY MECTHO-
ro caMOyHIpaBJeHUs BOILJOIIAeTCS B IIOJIOKEHU-
ax yactu 3 u 4 crarbu 151 Koncrturynuu IOAP,
HajJeasdollee OpraHbl MECTHOTO CaMOYIIPaBJIEHUA
00J1aIaloOT IPaBOM peIlaTh II0 CBOeH COOCTBEHHOM
WHUIMATUBE BOIIPOCHI MECTHOTO 3HAUEHUS, B CO-
OTBETCTBUU C HAITMOHAJIBbHBIM U IIPOBUHIINAILHBIM
3aKOHOJATEeJIhCTBOM U TaK, KaK JTO IIPEJyCMOT-
peso Koucrurynueii. [Ipu aToM HaiuoOHAaJIbHEIE U
IPOBMHIMAJBHBIE OPTraHbBl HE MOTYT IIOABEPraTh
PUCKY WJIU CTAaBUTh IOJ YI'PO3y BO3MOMKHOCTE OP-
TaHOB MECTHOTO CaMOYIIPABJIEHUSA CAMOCTOATEb-
HO OCYIIECTBJIATH CBOU (YHKIIUU U MOJHOMOYMA.

Hcxons m3 KOHCTUTYIMOHHOM cyne6HOU mpa-
BOIIPMMEHUTEJBbHOU NMPAKTUKU, NPEACTABIIAETCA
TaKyKe BO3MOYKHBIM OTMETHUTH, UTO B IO:KHO-Ad-
pukaHcKoil Pecny6inKe IPUHIIUI aBTOHOMUHU Me-
CTHOTO CAaMOYIpPaBJeHUS IIPOSIBIAETCSI B TOM, UTO
CTAaTyC ¥ IMOJHOMOUUS MYHUIIUMTIAJBHBIX OPTAHOB
IIPOUCTEKAIOT HemlocpecTBeHHO u3 camoit Koncru-
rynuu JOAP, Kak akTa 0co60T0 MOJUTUKO-IIPAaBO-
BOTO XapaKTepa, IPUHATOTO HAPOJAOM B JIUIIE €TO
IIpeJcTaBuUTeJeHd B IIapjaMeHTe, U He MOTYT OBITh
IPpEeIyCMOTPEHBl PelleHWeM HJIXU aKTOM HaIno-
HaJbHON WMJIM PeruoHAJbHOM (IIPOBUHIIMAJIBLHOIL)
BJIACTH.

ITocnenuuii Te3MC UMEET CBOUM CJIELCTBUEM TO,
YTO OpPraHbl MECTHOTO CaMOYIIpaBJeHus 06JIagaoT
BCell TTOJTHOTOU AUCKPEIIUHU II0 Peajns3anui CBOUX
(GYHKIUN U IMIOJTHOMOYUM, I'PAaHUIBI KOTOPHIX OII-
penmensoTcesa HemocpeacTBeHHO KoHCTUTYIIMEH.

Takum o6pasom, IOAXOX, B COOTBETCTBUU C
KOTOPBIM OTCYTCTBUE 3aKOHOJATEJIbCTBA, HAJEJd-
IOIIeT0 OpTaHbl MECTHOTO CAMOYITPABJIEHUS IIOJHO-
MOUYMSAMHU, O3HAUAET, B CBOIO OUepeb, OTCYTCTBUE
IIpaBa Ha MYHUIIUIIAJIbHOE yIpaBJIeHUE, ObLI IIPU-
suHaH Korcrurynuoununsim cynom FOAP ycrapeBiium
W HeJONIyCTUMBIM B YCJIOBUAX HOBOTO AE€MOKpaTH-
YeCKOr'o KOHCTUTYIMOHHOIO mpasonopanka’. Hau-

2 Kamunckas H.B. ABTOHOMHUSI M caMOYIIpaBJICHKE: TEOpe-
TUYECKMI aHaIU3 U MpaKTUKa €BPOIECKUX cTpaH // Anl-
MUHUCTPAaTMBHOE M MYHUIIMIaJbHOE mpaBo. 2011. Ne 2.
C. 14—18.

3 Fuo O. Intrusion into the autonomy of South African local
government: Advancing the minority judgment in the
Merafong City case // De Jure. 2017. Vol. 50, No. 2. P. 325.

0oJiee APKO U IIOCJIEeN0BATEIbLHO JAHHBIH Te3MUC OBbII
TaKsKe BBIPAaKeH B OJHOM M3 COBIAJAIOIIMUX MHe-
HU# cyxabu BepxXOBHOIO amesIIAIMOHHOTO Cyza
IOxuoit Adpuru [»x. Kamepora. B uwacraoCcTH,
cyIobeill OBLIIO OTMeUYeHO ciexnyioliee: «B coorer-
CTBUHU C IIPEAIIECTBYIOIIUM KOHCTUTYIIMOHHBIM
peryiupoBaHueM, yUpesKAeHne MYHUIIUIIAJIUTETOB
¥ HajJeJeHNe UX MOJHOMOUMSAMHU OBLIO 00yCJI0BIIe-
HO cofiepKaHNeM IPOBUHIMAJLHBIX OPAUHAHCOB
(provincial ordinances). Takue opauHAaHCHI IpU-
HUMAJUCh HIPOBUHIIMAJBHBIMU 3aKOHOJATEJISAMU,
3aKOHOTBOPUYECKNE IMOJHOMOUHNSA KOTOPHLIX, B CBOIO
ouepeb, TaKKe ObLIM OIPAHNUYEHEI, OCHOBBIBAINCH
¥ OBLIM OOYCJIOBJIEHBI ITOJIOMKEHUAMU HAIIMOHAJb-
HOTO 3aKoHoJaTeJbcTBa. <..> Takum obGpasom,
HAIMOHAJLHBIM 3aKOHOLATEIb OIpeessaI IIpeje-
JIbl peajusaluyi IPOBUHIIMAMU CBOUX 3aKOHOIA-
TeJbHBIX HoJHOMOuu#. IIpoBuHIIUM, B CBOIO OUe-
peab, MOTJIN OIIPEAeIATh IpaBa U IOJTHOMOUHNSA Me-
CTHBIX BJIacTeidl. MyHUIIMIAJIUTEThI, TAKUM o0Opa-
30M, HAaXOAWJIHNCL HAa HUXKHEH CTYIeHU mepapXuu
3aKoHOTBOPUecKux mojauomounii (hierarchy of law-
making power): 6yay4n KOHCTUTYIIMOHHO HEIIPU3-
HaHHON W He3alIUINeHHON chepoil myOJIMUYHOTO
yIIpaBJIeHHs, II0 CBOeil IIPaBOBOM MHpPUPOIE OHU
SBJAJNCH MOAUYNHEHHBIMHU UJieHaMHu B 00Ieii cuc-
TeMe yIpaBJIeHUs, HaJeJeHHBIMHU CTPOTO OIIpeje-
JIEHHBIMU 1 KOHTPOJIUPYEMLIMU IIOJTHOMOUMAMIK » .

B pamMkax ucciieoBaHUA IPUHIIUIIA ABTOHOMUI
MecTHOro camoynpaByenus B JOAP npexncrasiser-
CcsA BO3MOXKHBIM ITapajijieibHO CAEJIaTh PAI CJenry-
IOIKUX OOIIUX 3aMeUYaHui.

Kak mpaBuio, mpu MCCIEIOBAHUU MPUHIIUIIA
aBTOHOMUU OOJBIIMHCTBO YUEHBIX 00paIaioTcsa K
comepskaHuio nmpeamOyJsnl EBpomeiickoil xapruu
MECTHOI'0O CaMOYIIPaBJIeHINs, B COOTBETCTBUU C IIO-
JIOXKEHUSIMU KOTOPOI IrocyZapCcTBa-YUYACTHUKHY IO -
nucanu XapTUio, «CO3HABasg, YTO 3allUTa U YK-
perieHre MeCcTHOT'O CAMOYIIPABJICHUS B PABIUYHBIX
eBPOIeNCKUX CTpaHaX SBJIAETCS 3HAUNTEIbHBIM
BKJIQJIOM B IIOCTpoeHMe EBpOmbI, OCHOBAHHOM Ha
MIPUHIIAIIaX JeMOKPATUH U JelleHTpaau3aluy Bjia-
CTH»°, ¥ YyTBEPIKAdA, YTO 3TO IIPEAII0aaraeT cylie-
CTBOBaHNE JeMOKPATUUYECKM CO3JAHHBLIX OpPTraHOB,
KOTOPBIE IMOJIb3YIOTCA 3HAUNTEIbHOM CAMOCTOATE I b-
HOCTBHIO B OTHOINIEHUU IIOJTHOMOUMIi, IOPALKA UX

4 Majority judgment of Cameron J.A. // CDA Boerdery
(Edms) Bpk and Others v The Nelson Mandela Metropolitan
Municipality and Others [2007] SCA 1 (RSA). URL: https://
collections.concourt.org.za/bitstream/handle/20.500.12144/
3165/Full%20judgment%20%28148%20Kb%29 9070.
pdf?sequence=1&isAllowed=y (nara obparenus: 15.06.2020).
> EBporieiickast xapTusi MecTHoro camoympasieHus (Ctpac-
oypr, 15 oktsa6ps 1985 1.) // CIIC «KoncynbranTllnocy.
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OCYIIECTBJIEHUA W CPEACTB, HEOOXOAUMBIX MIJIs
BLINIOJIHEHUA CBOUX (DYHKI[MIAS.

JamHble TOJIOMKEeHUSA NpeaMOyJbl ITO3BOJISAIOT
PAY VUEHBIX CIeJaTh BEIBOJ O TOM, UTO PeabHbIe
rapaHTUU aBTOHOMHMU MECTHOTO CAMOYIIPaBJICHUS
mpeamogaramT obecleueHre OPraHW3aIllMOHHOM,
KOMIIETEHIIMOHHON 1 ()MHAHCOBOII CaMOCTOSTEJb-
HOCTHU OPraHOB MECTHOTO CAMOYIIPABIEHUA' .

AHaJIOTUYHOTO TOAXOJa TPUAEPKUBAIOTCA U
y4eHble B paMKax TPYAOB, IIOCBAIIEHHBIX HCCJIE-
JOBAHUIO CHUCTEMbLI MECTHOTO CAaMOYIpPAaBJIEHUS
IOAP. Ilo ux MHeHUIO, IPUHINI aBTOHOMHUU MeC-
THOTO CaMOYIIPaBJeHUS MPEAIOJaraetT TPU IOJI-
OPUHIINIA, & UMEHHO MECTHYIO AeMOKPAaTUIO, BbI-
paskaoIlyocs B IPOBEIEeHUY IePUOAUUHBIX MYHHU-
IUTIAJIbHBIX BEIOOPOB, GUHAHCOBYIO HE3aBUCUMOCTD
mamHoil chephl MyOJUUYHON BJIACTH, a TaKiKe KOH-
CTUTYIIMOHHO TapaHTUPYEMYIO BO3BMOXKHOCTEH CaMO-
CTOSITEJILHOTO OCYIIeCTBJICHUA ITOJHOMOYUMA opra-
HaMM MeCTHOro camoympaBienus®. Ilo MHeHHUIO
IPYTUX YUYEHBIX, MPUHIUI aBTOHOMHU MECTHOTO
camoympasieHus JOAP mposiBisgeTcsa Tak:Ke B TOM,
uT0 chepa MecTHOTO camoynpaBienus B JOAP pac-
IIPOCTPAHSIETCS Ha BCIO €€ TepPUTOPUIo®.

IIpencraBisgeTcss BO3BMOYKHBIM OTMETHUTH, UTO
yKa3aHHBbIE 3JIEMEHTHI IPUHITNIIA AaBTOHOMUHU JOC-
TATOYHO IIOCJIEJOBATEJNHLHO ITPOBEJEeHLI HAa YPOBHE
KOHCTUTYIIMOHHBIX ¥ 3aKOHOAATEJbHBIX HOPM O

¢ Tam Xe.

7 Jluxowea A. O. K BoIpocy 0 MOHATHHU CAMOCTOSITEIbHOCTH
MECTHOT'O caMOyIIpaBiieHusl // MapuiicKuii opuandecKuit
BecTHUK. 2016. Ne 2. C. 43—46.

8 De Visser J. Developmental local government: a case study
of South Africa. Antwerpen; Oxford: Intersentia, 2005.

® Fuo O. Ibid.
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MecTHOM camoympaByaerauu B FOAP, u paccmoTpeTs
cuenudukry nx ¢hbopMaJbHOI U IPaKTUYECKOH pea-
JIM3auu gajiee.

Wcxons 3 IpoBeieHHOTO aHAIN3a, MOYKHO ClIe-
JIaTh CJEAYIOIe BHIBOIBI:

1) B IOAP npuHnmn aBTOHOMUM MECTHOTO Ca-
MOYIIPaBJIEHUSA IPOABJIAETCA B TOM, UTO CTATyC U
TMOJTHOMOYMS MYHUITMIAJIbHBIX OPTaHOB IIPOMCTE-
KaioT HemocpeAcTBeHHO m3 camoii KoHcTurynuum
IOAP, xak akTa 0c000T0 MOJUTUKO-IIPABOBOTO Xa-
pakKTepa, IPUHATOrO HAPOLOM B JIUIE €r0 IIPeJI-
cTaBuTesiell B TapJaMeHTe, ¥ He MOTYT OBITH IIpe-
IYCMOTPEHBI PellieHneM UIu aKTOM HAaIlMOHAJIbLHOM
VIV PeTMOHAJIBHOM (IPOBUHIIMAIBHO) BJIACTH.

2) PeanbHble rapaHTUN aBTOHOMHU MECTHOTO
caMOyIIpaBJeHUs IPeAIoaraoT obecreueHne opra-
HU3AIIMOHHOMW, KOMIEeTeHIIMOHHON M (hUHAHCOBOM
CaMOCTOATEJIbHOCTH OPTAHOB MECTHOT'O CAaMOYIIPaB-
JIEHUA.

3) IlpuHIIMTTI AaBTOHOMUY MECTHOTO CAaMOYIIpPaB-
JIeHUA TPeJIojaraetT TPU MOATIPUHIIAIIA, & UMEH-
HO MECTHYIO JEMOKPATHIO, BEIPAYKAIOIIYIOCA B IIPO-
BeIeHUU MIePUOANUYHBIX MYHUIIATIAJBLHBIX BEIOOPOB,
(uHAHCOBYIO HE3aBUCUMOCTb JAHHOI cepsl myod-
JIUYHOM BJIACTHU, a TaKKe KOHCTUTYIIMOHHO rapaH-
TUPYEMYIO BO3MOYKHOCTH CAMOCTOSITEJIBHOTO OCY-
IIEeCTBJICHUS IOJHOMOYNI OpraHAMU MECTHOTO Ca-
MOYIIPaBJIEHUA.
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AnHoTanus. B crathe paccMaTpuBaroTCs MpoOAeMHBIE BOIPOCH (DYHKIIUU PaspelleHus yro-
AOBHOTO AeAd B AOCYA€O0HOM IPOM3BOACTBE. AHAAW3UPYIOTCS TEOPETUYECKHUN, MPAKTUIECKUM U
3aKOHOAATEABHEBIM ITIOAXOABL K BOIIPOCY O TOM, SIBASIETCSI AW IIPeKpallleHue YyTOAOBHOIO AeAd B XOAE
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YecKue IPU3HAKU IIPOIEeCCYaAbHON AEATEABHOCTH IIO Pa3pelleHUI0 YTOAOBHOTO AeAd B AOCYAEO-
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THE FUNCTION OF RESOLVING A CRIMINAL CASE
AND THE FORM OF ITS EXPRESSION IN PRE-TRIAL PROCEEDINGS:
ANALYSIS OF THEORY, LEGISLATION AND PRACTICE

Abstract. The article deals with problematic issues related to the function of resolving a
criminal case in pre-trial proceedings. The article analyzes theoretical, practical and legislative
approaches to solving the question of whether the termination of a criminal case during pre-trial
proceedings is a form of its resolution on the merits. The author identifies specific features of
procedural activity for resolving a criminal case in pre-trial proceedings, and also attempts to
formulate the concepts of "termination of a criminal case" and "pretrial proceedings".
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OIIPOCHI O TOM, UTO MMOHUMATH MOJ QYHKITU-

el paspelleHus yroJOBHOIO JeJia, a TaKiKe

0 CTaJUuAX YrOJIOBHOTO IIpoIecca (a CoOTBeT-
CTBEHHO, ¥ YYACTHUKAX, YIIOJHOMOUYEHHBIX paspe-
ITUTHh YTOJOBHOE JEJI0) ABISAIOTCSI TUCKYCCUOHHBI-
MU, IOCKOJIbKY AeHCTBYIOIlee YIrOJI0OBHO-IIPOILIECCY-
aJIbHOE 3aKOHOJATEJILCTBO HE CONEPIKUT OLHO3HAU-
HOTO WX PeIleHud.

B mayuHoOIl uTepaType oTMedaeTcsa, YTO PyH-
KIUA paspelleHUs Jeja B YroJIOBHOM IIPOIlecce
HOCHUT HapaBJdaomuil xapakrep. OcyIiecTBiieHue
TaHHO! (GYHKIUU OO0YCJIOBJIMBAET BCECTOPOHHEE
BBIFICHEHIE BCeX 00CTOATENLCTB Jiesia, IPOBEPKY U
OIIEHKY COOPaHHBIX II0 ey JOKa3aTeJbCTB! U Ipu-
HATHE KOMIIETEeHTHBIM OPTaHOM I'OCyJapCTBa OKOH-
YaTeJLHOTO PeIlleHusA IO OCHOBHBIM BOIIPOCAM: O
HaJIuuuu (OTCYTCTBUM) COOBITUSA U COCTABA IIPECTYII-
JIeHUS; BUHOBHOCTY (HEBUHOBHOCTHU) JIUIIA B COBEP-
MIeHUN IIPeCcTyIIeHus; ¢opMe U CTEIeHW OTBeT-
CTBEHHOCTY BMHOBHOT'O B COBEPIIIEHUU IIPECTYILIe-
Husa?. [IpuBeeHHbBIE MTOJOMKEHUSA IIPEICTABIAIOTC
aKCHUOMATHUYHBLIMU, ONHAKO B HUX HE PACKPBLIBaeT-
csd KOMIETEeHTHBIN OpraH rocyAapcTBa, IIOJHOMOY-
HBIM Pa3peIInuTh YTroJOBHOE MeJjo.

B Teopuu yrosoBHOTO mpoliecca MHEHUS CIIe-
IUAJHCTOB II0 BOIIPOCY O CTAAUAX, B KOTOPBIX yIo-
JIOBHOE JeJIO MOKeT OBITH pa3pellleHO, a TaKiKe
dopme ero paspelieHus pasfeadiOTcCA Ha ABe ca-
MOCTOSITe/IbHBIE ¥ TPOTUBOIIOJOKHBIE TTO3UIIUHU.

IIpoTHBOMONIOKHOCTD 9TUX MOBUIIUH 3aKJII0UA-
eTCsA B TOM, UTO IIPECTABUTEJIN IIePBOI, KOTOPYIO
YCJIOBHO MOKHO 0003HAUUTH KaK pro-cydebHnas,
UCXOAAT U3 TOTO, UTO AESATEJHLHOCTH IO pasperre-
HUIO YTOJIOBHBIX IE€JI OTHOCUTCA K UCKJIIOUUTED-
HOM KommereHuu cygas. Ilpurosop cyma ABiseT-
cA TeM IPOIlecCyaJbHBIM aKTOM, B KOTOPDOM B HAM-
6osiee TOJTHOI (hopMe BOIIJIOIIAETCS AaHHASA IPO-
neccyasnbHasa yurnuat. HecoGiromenue sToro mpa-
BuJia GyIeT CBUIETELCTBOBATH O HAPYIIIEHUY IIPUH-
IMIIA OCYIIECTBJICHUSA IPABOCYIUA TOJIBKO CyIOMS.

' Cmpoeosuu M.C. Kypc cOBETCKOIo YroJIOBHOTO IIpoliecca.
T. 1. M.: Hayka, 1968. C. 199—200.

2 I'yases A.Il. CnemoBaTenb B YITOJIOBHOM Iipoliecce. M.:
IOpunuueckas nuteparypa, 1981. C. 150.

3 Bypmaeun C.B. Pojib 1 npaBoBoOe IOJIOXEHHUE Cylda B CO-
BPEMEHHOM POCCUICKOM YTOJIOBHOM IIpoliecce: aBToped.
nuc. ... Kana. opua. Hayk: 12.00.09. Bnagumup, 2009.
C.17.

4 Illyiicenosa B.I. ®yHKLIM cyda IO pa3pelleHnIo yrojJoB-
HBIX JIeJT B CUCTEME YTOJOBHO-ITPOIECCYATbHBIX (DYHKIINI
Poccuu n Kazaxcrana: aBroped. muc. ... KaH. I0pUI. HAyK:
12.00.09. Yensabunck, 2004. C. 12, 19.

> bepoea /.M. CoBliagaet v MpaBoCyaue ¢ pa3pelieHueM
yroJioBHoTO aena cynom? // FOpunnueckast HayKa v IpaBo-
oxpaHuTesbHasd nmpakTuka. 2014. Ne 4. C. 17—18.
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B mocyme6mHo0if wacTu yroJoBHOTO IIpollecca Cymeo-
HBIX QYHKIUI BHIIOJHATHCSI He MoKeT. Iloosxe-
HUe He MEeHseT U TO 00CTOATEeJIbCTBO, UTO paccJie-
JOBaHWE MOXKET OKOHUMTHLCA IIPeKpalleHueM yro-
JIOBHOTO geJia’.

IlpencraBuTenu npyroi mo3uUIUM, KOTOPYIO MBI
YCJIOBHO Ha3bIBaeM pPro-ucc.e0osamenbCkas, ncxo-
IAT U3 TOTO, YTO YTOJOBHO-IIPOIleCCyaJbHOE 3aKO0-
HOJATeJbCTBO CBA3BIBAET OKOHUYAHWE YTOJIOBHOTO
mpecJieJOBaHUSA He TOJbKO C MOMEHTOM paspellie-
HUS Tejia B cyle, HO U C TeM, UYTO B XoJe Jocynes-
HOTO TPOM3BOJACTBA MOTYT OBITH YCTAHOBJEHBI (U
yCTaHaBJAMBAIOTCA) TaKue OOCTOATENbCTBA, KOTO-
pule Iub0 IPEeNnATCTBYIOT JalbHeiIeMy OCyIecTB-
JIEHWI0 OOBMHUTEJbHOI NesaTeJbHOCTH, JubO IIpe-
JOCTaBJSIOT TPABO €€ OKOHYUTH, HE IIePEeHOCT CBOIO
IeATeIbHOCTD B CyleOHbIe cTaauu’. BoisaBiasas mpo-
TUBOPEUUs B 00CTOATENbCTBAX MeJa, cJefoBaTelb
uccjeayeT IPOTUBOIIOJO0KHOCTH, OOHAPYKUBIIIHE-
cA B pesyJabTaTe ero AeATeJbHOCTH, UTO B JaJb-
HeHIIeM II03BOJIAEeT eMy NPUNUTH K BBIBOAY JubO O
HeoOXOAMMOCTH IIepelauu Aejia Ha pPacCMOTpPeHUe
U paspelleHue cyia, Jub0 O ero IpeKpalleHuH.
IIpu sTom, mpekpaiias yroJaoBHOE JeJI0, CJIeJ0Ba-
TeJib, MMOJ00HO CYIY, IO CYIEeCTBY paspeliaeT BOII-
poChI 06 OTCYTCTBUM COOBITHUSA IPECTYIJIEHUS, OT-
CYTCTBUU B JesIHUHU COCTABA IPECTYILIeHUs u ap.%

CBsaspiBad GYHKIMIO PACCMOTPEHHUSA U paspe-
IIeHUA YTOJOBHBIX JEeJ ¢ MCKJIIOUUTEIHHON KOM-
nerennuein cyga, II.C. QIbKUHL oTMeYaJa, YTO
YTOJIOBHOE J1eJI0 MOXKET OBITh pa3pelreHo W IIyTeM
ero TpeKpalleHus B pes3yJabTaTe OCYIIeCTBICHUS
mmporeccyaabHOlM QyHKIIMM pacciaenoBanusa’. AHa-
JIOTUYHYIO TOUKY 3peHusi BbicKasaya u II.A. Jly-
OUHCKasi, KoTopas, KJaaccu(uIupoBaB IIPOIleccy-
aJibHBIE peIlleHusA Ha BCIIOMOTATeJbHble W OCHOB-
HbIe, K YMCJY IOCJeJHUX OTHEecCJa TaKue, B KOTO-
PBIX KOMIIETEHTHBIE JOJI?KHOCTHBIE JIUIA Ha OCHO-
Be COBOKYIIHOCTU COOpaHHBIX JOKa3aTeJbCTB, a
TaKyKe YCTAHOBJEHHBIX O0OCTOSATEJIBCTB Jlejia JAfoT
OIIEHKY O HAJIWYUU WUJIU OTCYTCTBUM COOBITUSA TIpe-
CTYIJIEHUS, BUHOBHOCTH IIOJCYANMOTO B €T0 COBEp-
IIeHUY W HAJUUYUU OCHOBAHWI MJIA IpPeKpalleHus

¢ XKoeun H.B., @amxyasun ®.H. TpeaBapureabHOe Clea-
CTBUE B COBETCKOM yTOJIOBHOM mipoliecce. M.: FOpunudec-
Kas mutepatypa, 1965. C. 34.

7 benoycosa E.A. IlpexpallieHe YrOJIOBHOTO IpecieqoBa-
HUSI B CTAIUH TIPENBAPUTELHOTO PACCIIeOBaHUS: aBTOped.
nuc. ... Kaua. opuf. Hayk: 12.00.09. CI16, 2004. C. 10.

8 Paxynoe P.J]. Y4acTHUKHU YTOJOBHO-IIPOLIECCYaTbHOM e~
SITEJIBHOCTH 110 COBeTCKOMY ItpaBy. M.: I'ociopusnar, 1961.
C. 123, 129—130.

9 Davkund I1.C. CyIIHOCTh COBETCKOTO YTOJIOBHO-IIPOLIEC-
cyanbHoro npasa. Jlenunrpan: M3n-po JIeHMHIpaackoro
yHuBepcutera, 1963. C. 64.
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mena. PaspellleHre HaHHBIX BOIPOCOB (IIpeacTaB-
JISTIONUX IIPeAMeT yroJIOBHO-IIPABOBOTO CIIOPA) Ha-
XOJUT CBOE OTPaKeHUe B COMePyKaHuM KaK IIPUTO-
Bopa (ct. 299, 302, 304 VIIK P®), Tak u mocra-
HOBJIEHHUS O IIpeKpallleHHHd YrOoJOBHOTO [eja
(ct. 213 VIIK P®)'°.

0060061125 yTBEepP:KAEHUS MpeAcTaBuUTeJaeil pro-
HMCCJIeI0BATEIbCKON MO3UIINH, MOMKHO 3aKJIIOUNTh,
YTO B XO/ie JOCYAeOHOT0 IPOU3BOACTBA YIOJIOBHOE
JIeJIO MOJKET MOJYUYUTh CBOE JIETUTHMHOE paspelie-
HUE CO BCEeMU IIOCJEACTBUAMU, BHITEKAIOIIUMU U3
OIIpaBAATEeJbLHOI'0 IPUT0OBOPA CyAa. ITHU Ke YTBep-
JKIEHUsSI, B CBOIO ouepelb, YKasbIBalOT, UTO yro-
JIOBHO-TIPOIleCCYaJabHOHN (hopMoii (YHKIIMU paspe-
IIeHuA YTOJOBHOTO JeJjia B AOCYJe0HOM IIPOM3BOJ-
CTBe ABJSAETCA €ro MmpeKpalieHue.

Kak ¢popma oKoHUaHUSA JOCY1e6HOTO IPOU3BO/I-
CTBa, IpeKpallleHre YroJOBHOTO JeJjia 3aKJII0UYaeT-
cA B TOM, UTO paccjefoBaHUe [ejia 3aBepIIaeTcs
ero paspellleHneM, He IIoJaydas gaJbHEHNIIero 1Bu-
sxkeamall. IIpexpalas yrojoBHOe IeJ0, CJIeL0Ba-
reab de jure m de facto mckiouaeT KaKyo0-I1OO
BO3MOKHOCTh MHOTO €ro pas3pelieHus, a TaKiKe
nccaenoBaHne 06CTOSATEIbCTB U (PAKTOB B OTHOIIIE-
HUU TOTO JINIA, OTHOCUTEJIbHO KOTOPOI'0 IPUHATO
JaHHOEe IIpolleccyabHOEe pelneHue’?,

C mparmMaTu4yecKoil TOUKU 3peHUusi 000CHOBAH-
HOCTL OCHOBHBIX CYKIEeHHUII IIpeacTaBUTEJIel pro-
HCCJIeI0BaATENIbCKON MO3UIIUN MOXKHO IOATBEPAUTD
ITaHHBIMU IIPaBOBOM craTucTuKu. K mpumepy, B
2015 rogy B mpOM3BOACTBE CJefOBaTeJieli OPraHoOB
BHYTPEHHUX JeJI HaXO0AUJIoCh 0K0J0 1 MrH 673 ThIC.
YTOJIOBHBIX JeJI, OKOHYEHO pacciiefoBaHue 354,3 ThIC.
men, 322,8 ThIc. AeJ HampaBJieHO B cyn. Kommue-
CTBO JINII, peaOUJIUTUPOBAHHBIX B XOJe IIpeaBapu-
TeJIbHOTO CJIeLCTBHUA, cocTaBuao 590 uesoBer's.
B 2016 r. cremoBaTesssMU OPTaHOB BHYTPEHHUX

10 JIynunckas I1.A. PerieHus1 B yrOJIOBHOM CYIONPOM3BO/I -
CTBE: TEOPUSI, 3aKOHOIATEILCTBO, MPAKTUKA: MOHOTpahUSI.
M.: Hopma: Mudpa-M, 2010. C. 45.

1 Jlobanosa C.H. K BOIIpoCy 0 3HAYESHUU U CYIITHOCTH TIpe-
KpallleHUs YTOJI0BHOTO Jiejia M yTOJIOBHOTO MpeceA0BaHMS
B POCCUICKOM YTOJJOBHOM CYIOTIPOU3BOIACTBE // BecTHUK
Cankr-IlerepOyprckoro ynusepcurera MBJI Poccun. 2017.
Ne 1. C. 88—89.

12 Muxaiinos B.A. TIpouieccyanbHbIi MOPSIAOK MPEKpalleHUs
YTOJIOBHBIX JeJI B CTaAUM MPeIBaPUTEIbHOTO paccienoBa-
Hust. Boarorpan, 1970. C. 8.

13 TocymapcTtBeHHast mporpamMma Poccuiickoit @enepanyn
«ObecrieyeHue OOILIECTBEHHOIO IOPsAKA U MPOTUBOIECH -
CTBUS TIPECTYITHOCTH»: TOAOBOI OTYET O XOJ€ pealu3aluu
" o1ieHKe 3 HEKTMBHOCTY TOCYIapCTBEHHO TIPOTPaMMBbI 32
2015 ron // OduimanbHbIi callT MUHUCTEPCTBA BHYTPEH-
Hux geax P®. URL: https://mMBa.pd (mata oGpaliueHus:
24.10.2018).
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nes okomueno 350,9 ThIC. YTOJIOBHBIX MIeJI, U3 HUX
330,9 meJs HampasJieHO B cyn't.

WUcxomsa us cBemenuii o gesrenbuoctu Cien-
CTBeHHOTO KoMmurera Poccuiickoii Pemepanuu sa
AHBapb — Aexabpp 2017 r., ciemoBaTenlaAMHU HaH-
HOT'O BeJoMcCTBa OKOHueHo 127 221 yroJyioBHOe
neno, u3 Hux 104 900 HampaBieHO IIPOKYpPOpPy.
C aaBapsa mo ceHTAOpsr 2018 r. B mpomsBoACTBe
ciaemoBarteneir CiencTBerHOro KoMmurera Poccuiic-
Koit @emepanuu Haxoguaoch 6osiee 178 ThIc. yro-
JIOBHBIX JIeJI, OKOHUEeHO paccienoBanue 98 022 mea,
IIpY 5TOM IIPOKYPOPY HAIIPaABJIEHO C OOBUHUTE]b-
HBIM 3aKJoueHueM 77 497 yroJoBHBIX eJ, UTO Ha
4,2 % wmeHbllle, yeM 3a TOT ke mepuox 2017 r.!6

CyMMupysa nmpuBeleHHBIE MOKa3aTeJau PadboThl
CJIeICTBEHHBLIX OPTaHOB ABYX BEIOMCTB, MOXKHO
MMOAUYEPKHYTD CJeAyIolee:

B 94 346 yroysioBHBIX JeJ OBLIO paspemieHo B
X0JZie JocyneOHOro IPOu3BO/ICTBA IIpeKpalie-
HHEeM, YTO, COOTBETCTBEHHO, HMCKJIIOUMJIO
BO3MOJKHOCTh UX PaspelleHNnsl B IOCIeayo-
IUX CTAAUSIX YTOJIOBHOTO IIpoliecca (cymax
IIepBO# U aNeJIAINOHHON MHCTAHITN);

M 1)1 COTEH JINI[, B OTHOIIEHUN KOTOPBIX OCY-
IIeCTBJISAJIOCH YTOJIOBHOE IIpeciefoBaHIe, Ha-
CTYNUJX IO CBOEMY 3HAUEHUIO paBHbIE OII-
paBmaTeIbHOMY IIPUTOBOPY Cyla IpPaBOBBIE
IIOCJIEJCTBUS.

Ananua melcTBYIOIIEro ¥YTOJIOBHO-IIPOIECCY-
asbHOTO Kojnekca Poccuiickoit @enepanuu, ¢ Of-
HOIi CTOPOHBI, YKa3bIBA€T, UYTO TEPMUH «pasperre-
HUe YToJIOBHOTO JeJjia» YIIOTpebaseTcsa 3aKOHOMA-
TeJieM IPerMYIIeCTBEeHHO AJA O003HAUeHHUS yro-
JIOBHO-IIPOIIECCYAJbHOM QYHKIINU Cy/1a, UTO HEIIOC-
PeICTBEHHO BHITEKAaeT N3 B3aMMOCBA3aHHBIX II0JIO-
Keuuii cr. 8, 15, 33, 34 VIIK P®. C mpyroii cro-
POHBI, B3BaMMOCBSI3aHHBIE IIOJOMKeHuA cT. 87 u 88
YIIK P® nmpemycmaTpuBaioT 00A3aHHOCTL [O3HA-
BaTeJid, CJaefoBaTe sl U HIPOKYpopa IPOBEPUTH U

4 TocymapcTBeHHast mporpamMma Poccuiickoit @enepanyn
«O6ecnedyeHre OOLIECTBEHHOTO MOPsIKa U MPOTUBOIEI-
CTBUSI MPECTYITHOCTH»: YTOUHEHHBI! TOJOBOI OTUYET O XOIe
peanusalunu U olieHKe 3(PHEKTUBHOCTH TOCyIapCTBEHHOM
nporpaMmsl 3a 2016 ron // OdbuLiMaabHbIi cailT MUHUCTEP-
ctBa BHyTpeHHUX nen PO. URL: https://mMBa.pd (mata 06-
paiueHus: 24.10.2018).

15 Cenenus o aesitebHOCTH CriencTBeHHOro KomuteTta Poc-
cuiickoit Megepannu 3a siHBaph — nekabpp 2017 roma //
OdunmanbHelii caitt CneacrBeHHOro komutera Poccuiickoit
®enepannu. URL: https://sledcom.ru/activities/statistic
(mata oopamenust: 24.10.2018).

1 Bacmpuikun A. . OCHOBHBIE HATIPABJIEHUS I€ATEILHOCTH
CnencrBenHoro komuteta Poccuiickoit @eneparmm B 2018 ro-
ny // PaccnenoBaHue MpecTyIUIEHUI: IPOOJIeMbI U TIYTH UX
pemeHus. 2018. Ne 4. C. 9.
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IaTh OIEHKY KasKIOMY IOKas3aTeJbCTBY C TOUKU
3peHuA UX OTHOCHMMOCTHU, JOIIYCTUMOCTH M OOCTO-
BEPHOCTH, a BCEM COOpPAHHBIM JOKAa3aTeJlbCTBAM B
COBOKYITHOCTU — JOCTATOYHOCTH IJIA pa3penieHus
yrojgoBHoro gesa. Ilo cmeicay u. 2 cr. 154 VIIK
P® cnenoBaTens BripaBe BBIAEJIUTH YIOJIOBHOE J€JI0
B OTZieJIbHOE IIPOU3BO/ICTBO JIS 3aBepPIIeHUs Ipe]-
BapUTEJbHOTO PaccJieIOBaHUs, €CJIU 9TO He OTpa-
3UTCA HA BCECTOPOHHOCTHU 1 O0BEKTHUBHOCTHU Mpe]-
BapUTEJbHOTO PAacCJeIOBaHUS U paspeIleHus yro-
JIOBHOTO [eJia.

ByxBanbHOe TONKOBaHUE IIPUBENEHHBIX II0JIO-
KeHUU 3aKOHa, B MX CUCTEeMHOM €eIMHCTBe, yKa-
3BIBAET HA TO, UTO PaspelreHuio yroJOBHOTO Jeja
IpeAIIecTBYeT BCA YIOJOBHO-IIPOIleCCyaJbHAS Je-
ATEJBLHOCTD II0 €T0 BO30OYKIEeHUI0, IIPeIBaPUTEb-
HOMY paccjieIOBaHHIO, COOMpPaHUIO, IIPOBEPKe U
OIlleHKe IOKas3aTeJbCTB. B TO ;Ke BpeMs U3 AUCIO-
3UIMI NpUBeNEeHHBIX HOPM OIIpeJeJIeHHO He clie-
IyeT, YTO Pa3pelIuTh YroJOBHOE JIeJI0 YIIOJHOMO-
YyeH TOJIBKO cyl. B cTaguu mpeaBapuUTeIbHOTO pac-
cJieTOBAHUSA CJIeLOBATeJb IIPU IOATBEPKACHUU
BUHOBHOCTY O0BMHSEMOTO 3aBepIIlaeT paccjenoBa-
HUe HaIlpaBJIeHUEM JeJjia B CyI, a B ciiydae OTCYT-
CTBUSA JOKAa3aTeJbCTB BUHOBHOCTU OOBUHIEMOI'O
paspelliiaeT yroJOBHOE €0 ero IpeKpalleHueM.
IIpuHAB pellieHWe O MpPEKpallleHuU YTroJOBHOTO
IeJyia, CJIeIOBATEJNb BBINIOJNHAET (DYHKIUIO paspe-
IIeHUs YTroJOBHOTO JeJa.

ITo pesysbTaTam mccaefOBaHUS BHIIEJIEHbI CJIe-
oymwoinue cruenuduuecKue NPU3HAKU AeATeJbHO-
CTH II0 paspellleHNI0 YTroJIOBHOIO JeJjia B JoCymes-
HOM IIPOM3BOJICTBE:

1. Paspelrienue yroJoBHOTO JieJjia IpeaCcTaBJIA-
eT co0o0¥l CaMOCTOATENbHBIN BUJ IIPOIECCYAIHHOMN
IesTeJIbHOCTH, HAIlPpaBJIeHHBIA HAa OKOHUYAaHUE IIPO-
W3BOJCTBA II0 YIOJIOBHOMY IEJy.

2. PaspelrieHue yroJioBHOTO [ejia B AOCYIe0-
HOM MPOUW3BOJICTBE PEaJU3yeTcs UCKJIIOUUTETHHO
IOoCPeICTBOM MHCTUTYTA IIPeKpallleHnusa YyTroJOBHO-
TO meJa.

3. IleiicTByiolllee 3aKOHOAATEIBCTBO, a TaKKe
OCHOBHBIE CY:KIEeHUSA IIPeACTaBUTEJIEN pro-mcclie-
IOBaTEeJNbCKOM MO3UIIMM YKa3bIBAIlOT HAa TO, UTO B
X0Jle JoCyZeOHOTO IIPOM3BOACTBA YTrOJIOBHOE IEJ0
MOJKeT OBITh IPEeKpallleHO M [0 BO3HUKHOBEHUS
MOMEHTa, C HaCTyILJIeHHeM KOTOPOTO YTOJOBHO-
mpoIlieccyalbHOe 3aK0OHOAATEeIbCTBO U CJIOMKUBIIAA-
cs MpaKTHKa ero MPUMeHeHUs CBA3LIBAIOT HAYaJI0
YTOJIOBHOTO IIPecJIeJOBAHUS W B3aIllUTHI OT HETrO.
HazBanHoe 06CTOATENHLCTBO SIBJISETCA TJIABHBIM
cruenupuUecKM IPU3HAKOM, OTJINYAIONIIM paspe-
IIIeHWe YroJIOBHOTO Jejia B CTAaAUSAX TOCYyAeO0HOTOo
TPOW3BOICTBA [0 HEMY ¥ CTaAUAX CyHAeGHOTO pas-
OupaTesbCTBA.

Ne 3/2020

PestoMupys BHIIIEN3I0KEHHOE, IPEICTABIAET-
¢4 1[eJ1eCO00PAa3HBIM CHEJATH CIeIYIOIe BEIBOIbI-
CY'KIOeHUSA:

1. CucTeMHBIN aHAJIW3 MHEHUH yUYEHBIX-IIPO-
IeCCyaJnucTOB, OTAEJIbHBIX IOJOKEHUI YTrOJIOBHO-
IPOIECCYaJbHOTO 3aKOHOZATEJbCTBA, a TaKXKe
JaHHBIX NPABOIPUMEHUTEJIbLHOH AeATEeJIbHOCTU
y6eIuTeTbHO CBUIETEIHCTBYET, YTO OKOHUAHUE J0-
cymeOHOTO IPOM3BOICTBA MPEeKPAIIeHNEeM YT0JIOB-
HOTO JeJia CJIeLyeT pacCMaTpuBaTh Kak GopMy ero
paspellieHus 0 CJAeAYIOIIUM OCHOBaHuUAM: 1) mpe-
KpalljeHrueM yTOoJIOBHOTO JleJia OKaHUYMBaeTCA Iesd-
TeJIHHOCTD II0 PaccaefOBaHUIO eT0 00CTOSATEIbCTB,
B CBABU C UX YCTAHOBJIEHMEM; 2) IPeKpalieHueM
JleJla PaspelrralTcsi OCHOBHBIE BOIIPOCHI, OTHOCH-
TeJbHO KOTOPBIX [AeJi0 ObIJI0 BO3OYIKIEHO W pac-
cJieIoBaHO; 3) IpU MpeKpalleHnun aeja o peadu-
JUTUPYIOIIMM OCHOBAHUSM AJIA YTOJOBHO IIpecJie-
IyeMOoTo JINIla HACTyIalT paBHO3HAYHBIE OIIPAaB-
JaTeJbHOMY IIPUTOBODPY IOCJEACTBUA, a IO Hepe-
a0UIUTUPYIONIUM OCHOBAHUAM — JHIIO IPU3HA-
eTcsi BUHOBHBIM OPraHOM YT'OJIOBHOTO IpecJemno-
BaHUs, a He cygom'’,

2. Ucxomsa m3 TOTO, YTO IpeKpaIeHne yrojaos-
HOTO fejya (HapA#y € MOCTAaHOBJIEHWEM IIPUTOBOPA
cyza) paccMaTpUBAaeTcss GOJBITMHCTBOM YYEHBIX-
IIPOIIECCYAJINCTOB KaK IIPOIIECCYAJNbHBIN aKT, pas-
peramIuii yroJoBHOE AeJi0 II0 CYIIeCTBY IIpPOoBe-
IeHHOTO paccjeoBaHusA (UTO corJiacyeTcs C meli-
CTBYIOIIIUM yT'OJIOBHO-IIPOIIECCYAIbHBIM 3aKOHOIA-
TEeJILCTBOM ¥ HAHHBIMHU IIPABOIPUMEHUTEIbHOMR
IeATeJIbHOCTH), IpeAIaraeM JeruTUMHO 0hOPMUTH
TMOHATHE «IIPeKpallieHne YTroJOBHOTO Jesa», chop-
myaupoBas 1. 27.1 ct. 5 YIIK P® ¢ gucnosuiiuei
CJIEVIOIIEr0 CONEePIKaHUA:

«ITpexpauieHue yzon08H020 0esla — OKOHUAHUE
npoueccyanvHoil. desmenrbHOCMU NO Y20JL08HOMY
deny, ocyujecmensiemoe no nOCMAHOBAEHUI0 003-
Hasameas, caedosamens, nPoKypopa u cyda 6 co-
0meemcmeul ¢ 0OCHOBAHUAMU, NPedycmMompeHHbl-
Mu Hacmosauyum Koderxcom, KoOmopuvim Yyzos08HOe
deso paspewraemcs no cyuecmey npoedeHHozo
npedgapumenbHozo paccniefo8arHUsl UAU PACCMONM-
PpeHus yzon08H020 Oena cyoom».

3. IIpoBeneHHOE HMccaeqOBaHNEe TaKiKe IO3BO-
JIsieT HaM KOHCTAaTUPOBATH HECOBEPIIEHCTBO HOP-
MBI, OIIPEeISAIONnIel MOHATHE «JOCYyAeOHOe IPOm3-
BoAcTBO». Tak, coryacuo 1. 9 ct. 5 VIIK P®, nmo-

17 TloctanoBnenune KoncrturyuuonHoro Cyna Poccuiickoi
Denepannu ot 14 wrons 2011 r. Ne 16-I1 «Ilo geny o mpo-
BEpKEe KOHCTUTYLIMOHHOCTH TOJIOXEeHU 11. 4 4. 1 ¢T. 24 n
m. 1 ct. 254 YIIK P® B cBsI3u ¢ kanmobamu rpaxiaaH
C.U. Anexcannpuna u FO.®. Bamenko» // Poccuiickas ra-
3eTa. 2011. 29 urons.
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cymeOHOe IIPOM3BOLCTBO OIpelessieTcss KaK «yro-
JIOBHOE CYIOIPOM3BOACTBO C MOMEHTA IOJYYEeHUS
COOOIIEeHUA 0 IPECTYILICHUH 0 HAIIPABIEHUS IIPO-
KypoOpoM YTOJOBHOTO Jejia B CYJ IJI paccMOTpe-
HUS ero II0 CyIlecTBY». Ilo cMbIcay HpuBeneHHOMR
Ie(UHAINYN, TOCyAe0HOe IPOU3BOACTBO B YyI0JOB-
HOM mporiecce Poccun MoKeT GBITh OKOHUYEHO TOJIb-
KO IIOCJIe HAIIpaBJEeHUS IPOKYPOPOM YIOJOBHOT'O
Iejia B CyI IJsI PACCMOTPEHUS ero II0 CYIIeCTBY.
Kak Buguo, nonoxkenus n. 9 cr. 5 YIIK P® chop-
MYJHPOBAHBI 3aKOHOAATEJEeM 0e3 ydueTa IIOJIOMKe-
Hu# ra. 4 u 20 YIIK P®.

Ycerpanuts 0603HaUeHHOE IPOTHBOpeUVe, Ha
HAIIl B3TJIA]], IPEACTABIIAETCA BO3SMOKHBIM IIOCPE] -
cTtBoM uaJjokenud n. 9 cr. 5 YIIK P® B cienyio-
e peJaKkIiuu:

«I[ocydebHoe npou3sodcmeo — Yzos08HOE CY-
donpou3eo0cmeo ¢ MOMEHMA NOLYUeHUs cooduje-
HUs 0 npecmyniernuu 00 HANPABAEHUS NPOKYPO-
POM Y207108H020 dena 8 cyd 0ns paccmompeHus ezo
no cyujecmey UuAU NPUHAMUA PeuleHus 0 npexpa-
WeHUU Y20J08H020 Oena».

CJ1e/IcTBEHHOTO KOMHTETA
Poccuiickoit @enepanyuu

/7% Mockosckas akaziewus
(Lo
o

Me:xayHapogHoe
IIpaBo

CxeMbl U OnpezesieHuA

I0.A. IIBeTKOB

154

LieeTtkoB, KOpumit AHaTonbeBu4. MexayHapoaHoe npaeo.
Cxembl 1 onpeaeneHua: yyeb. nocobue anA cTyOAeHTOB BY30B,
obyyatowmxca no HanpaBneHUAM NMOAroTOBKMU
«lOpucnpyneHuua», «[paBoBoe obecnevyeHne HaUNMOHaNbHOM
6e3onacHocTu», «lpaBooxpaHuUTenbHaA OEeATENbHOCTb» /
l0.A. LBetkoB. M.: IOHUTN-AAHA, 2020. — 167 c.

ISBN 978-5-238-03325-9

B yyebHomM nocobunm B cxemMaTUYECKOM Buae
npenacTaBneHbl BCE OCHOBHbIE pasfesibl y4ebHOW AUCLMNINHDI
«MexpyHapogHoe (ny6nuyHoe) npaBo», AaHbl onpeaeneHvA
OCHOBHbIX MHCTUTYTOB U MOHATUNA.

[nA cTyneHToB OpUANYECKUX BY30B.
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YK 343.35
BBK 67.408.142

Anekcanap Bnapumuposuy TOKOJIOB,
acnumpaHT Ka(*)e‘]pbl I/IHd)OpMaLWIOHHOFO npaea,
I/IHCbOpMaTVIKVI n mMmatemMmaTtukm

Bcepoccuiickoro rocyaapcTBEHHOMO
yHuBepcuteta toctuuumn (PMA MuHtocta Poccum)

HayuyHaa cneumnanbHocTtb: 12.00.13 — NHdopmaumoHHOe npaBo

HayuHbih pykoBoautenb: Moposos AHgpeli Butanbesnyd, 3aBenylowmnin kacdenpoit MHopmMmaunmoHHOro
npaea, MHOPMATUKM U MaTeMaTUKN Bcepoccuiickoro rocyiapcTBEHHOIO
YHUBEPCUTETA OCTULMN, AOKTOP HOPUANYECKUX HaYyK, npodeccop

B/IOKYEWH KAK UHCTPYMEHT B BOPbBE
3A UCKOPEHEHWUE KOPPYMNLUWUN

AnnoTtanusa. OpHUM U3 3D (HEeKTUBHBIX HHCTPYMEHTOB 110 60pbOe ¢ KOppyIluell B COBpeMeH-
HBIX YCAOBUSX Pa3BUTHUS TEXHOAOTHUY aBTOP IIPEAAArae pacCMaTpUBATh TEXHOAOTHIO OAOKYelH. Ha
OCHOBE KPAaTKOI'O aHaAW3a CYLIHOCTH AGHHOU TEXHOAOI'MH Y KOHKPETHOTO IIpHMepa IIPEeAAaraeTcs
BBEACHUE TEXHOAOTHN OAOKYEHH B CHUCTEMY I'OCYAaPCTBEHHOTO YIIPABACHUS C IEABIO CHUJKEHUS
YPOBHSI KOPPYIIIMOHHEBIX NPECTYIACHUN, MCCAEAYETCSI BHEADEHHE TEXHOAOTUU AASI ITOBLIIIEHUS
0e30MacHOCTU TPAH3aKIUMN U CHUXKEHUS U3AEPIKEK.

KaroueBble cAOBa: KOPPYIIUS, TEXHOAOTHS OAOKYEHH, pacIpeAeAeHHBIN PeecTp, ceTeBas IeH-

HOCTB, KPUIITOLIEHHOCTH, KPUIITOBAAIOTA.

Aleksandr Vladimirovich TOKOLOV,

Graduate student of the Department of Information Law,

Computer Science and Mathematics
of the All-Russian State University of Justice
(RLA of the Ministry of Justice of Russia)

BLOCKCHAIN AS AN ELEMENT
OF THE FIGHT AGAINST CORRUPTION

Abstract. The author suggests considering the blockchain technology as one of the effective
tools for fighting corruption in the modern conditions of technology development. Based on a
brief analysis of the essence of this technology and a specific example, the author proposes the
introduction of blockchain technology into the public administration system in order to reduce the
level of corruption crimes, and investigate the introduction of technology to improve transaction

security and reduce costs.

Keywords: corruption, blockchain technology, distributed registry, network value, crypto val-

ue, cryptocurrency.

exHOJIOTHUA OJOKUelH MOosBUJIACh B (hUHAH-
COBOM CEKTOpe, IT03BOJIUB MCII0JIb30BaTh Ta-
KHe KPUITOBAJIOTHI, Kak 6uTKOMH. Hecmor-
pA Ha Bce ellle IPOBOANMbBIE HCILITAHUSI, €€ IOJ-
PBIBHOM IIOTEHIIMAT B I'OCYAAapCTBEHHOM CEKTOpe
TPYAHO IIepeolleHuTh. M Bce Ke He CTOUT Bce IIPHU-
HUMATh Ha Bepy, He0OXOAUMO IOJOMTH K BOIPOCY
KPUTUUYECKM W HeIPeaB3sATO B HeM paso0paTrhbcCs.

Ne 3/2020

9T0 0cOOEHHO BEPHO B OTHOIIIEHUU OKUTAHUM, UTO
OJIOKUYEHMH YKPEIUT I[eJIOCTHOCTD U NUCKOPEHUT KOP-
PYIIMIO B IPaBUTEILCTBE!,

! @edomosa B.B., Emenvanos b.I., Tunuep JI.M. Tlonartue
0JIOKYEITH 1 BOBMOXKHOCTH €ro hcnojib3oBaHus // European
science. 2018. Ne 1 (33). C. 40—48.
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B 3aBHCHMMOCTH OT TOTO, KaK IIOJUTUYECKUE
JINIePHI CIIOCOOHBI IPUMEHUTH OJIOKUEHH-TeXHOJIO-
THIO Ui YKPEIJIeHUus OOIeCTBEHHOI'O IOBEPUSA U
IPO3PAUYHOCTH B paboTe OPraHOB BJIACTU, ITOT BOII-
poc ABIsEeTCA OCOOEHHO BasKHBIM M HAXOIUTCA BO
rJIaBe aKTYaJIbHON IIOBECTKU IHS BO MHOTUX DPas-
BUTBIX CTpaHax, B TOM 4YHCJIe 1 B CTPaHax JlaTun-
cKoii AMepuKu.

Ecau roBOpUTH HIPOCTHIMU CJIOBaAMHU, TO IIPO-
0sieMa, KOTOPYIO TeXHOJIOTUSA GJIOKUYeilH croco6Ha
pemuTb, — 3T0 0e30IaCHOCTh U IE€JIOCTHOCTH WH-
dopMaIMOHHBIX JaHHBIX B TJI00AJIHHOM MUpE C pa-
CTYIIIMMHU OMACEeHUAMU II0 TOBOJY XUIEHUA KOH-
bunernuanbEO MHpOPMAUU U CHUMKEHUEM J0-
BepUA K IOJIUTUUYECKOMY PYKOBOJCTBY I'OCYyZapCTBA.
9TO Ta TeXHOJIOTHSA, KOTOpas MO3BOJIAET O0bIBATE-
JIT0 PeTUCTPUPOBAThH I0OpUANYECKUE AeHCTBUA, HUK-
CUpOBATh U IIepPeJlaBaThb CTOUMOCTBH, a TaKIKe OT-
CJEXUBATH TPAH3AKIUU AEIeHTPAJIN30BAHHBIM
obpasoM, obeciieurnBas MPO3PAYHOCTD, ITeJIOCTHOCTH
¥ BO3MOKHOCTH OTCJEKWBaHUA MHDopMaluu 6e3
IEHTPAJIBLHOTO OpPraHa I PACIIO3HABAHUSA TaHHBIX.
Ilo cBoelt cTPYyKType 3TO cucTeMa HIN(ppPOBaAHUA
nepemaBaeMoit mHbopManuu u o60Ias 06asa maH-
HBIX. OHa UMeeT B CBOEH OCHOBe MeXaHU3M COTJIa-
cusa (KOHceHcyca) MeKIy JTOBEpPEeHHBIMU CTOPOHA-
MU IJIsI TOJNTBEPKIEHUS HYKHON MHpoOpMauu u
HeoOXOAUMBIX TPaH3aKIUiiZ.

Biokueiin cosmaer mpobJseMy KOPpPYIIIHOHE-
paM, Tak KaK 3TO TEeXHOJIOTUA DPaCIpeLeIeHHOTO
OyXraJTepCcKOTr0 CIPaBOUYHMKA, CIIOCOOHOTO YIOC-
TOBEPATH 3aINCHU U TPAH3AKIMU, a TaKKe «OJOKU’
uHGopMaInuu» — 0e3 UCIOJTb30BAHUA IEHTPATD-
HO# 6a3bl JAHHBIX U BBICTPOEHHEBIE TAaKUM 0Opa-
30M, UTO UX HEJb3f CIPATATH, CTEPETh, (MAIbCU-
dunrpoBaTh UM U3MEHUTh. TeXHOJOTHS CII0C00-
Ha 00ecleynTh HEBEPOATHBIH YPOBEHb IT€JIOCTHOC-
TH, 0e30IaCHOCTH M HAJEKHOCTU XPAHEHUS JIIO-
001t mH(popMaNUM, HAXOAAIIelicsa IO ee yIIpaBJe-
HUEeM, MPaKTUYEeCKU YCTPaHSAA PUCKU, CBA3aHHbBIE
C OTKa30M OJHOT'O M3 y3JI0B cucTeMbl. IloABaseTca
BO3MOKHOCTh MCKJIOUUTh M3 IEIOUYKU AeHCTBUU
JINIITHUX TTOCPEIHUKOB, COKPATUTH OIOPOKpaTHUUEC-
KYI0 BOJIOKUTY U YCTPAHUTHh PUCK IPOU3BOJIHHOTO
ycmoTpenusa. TexHOIOrus MOKeT B ciaydae HeoO-
XOOUMOCTH OTCJIEKUBATH JIOOble TPAaHB3aKIIUU.
Cuaen, ocraromuiica mocjie BHIIOJHEHUS TPAHBAK-
1uii, HEBO3SMOYKHO M3MEeHUTh. EIro IPpUPOIY MOTYT
HCIIOJb30BATh KaK ITPaBOOXPaHUTEIbHbIE OPTaHBI,
TaK ¥ OPTaHBI F'OCYNapCTBEHHOI'O ayAuTa.

2 Moaomkog C.H., Tpugonos FO.H. O6 orpaHUueHUSX, CBS-
3aHHBIX C TTPOXOXACHUEM TPAXXIAHCKOM M MyHULIMITIATbHOM
CIYXKOBI B LIEJISIX MPOTUBOAEUCTBUS Koppymniuu // CoBpe-
MeHHOe 001ecTBo U Biacth. 2016. Ne 1 (7). C. 109—119.

TexHoJ0TUA OJOKUEHH MMeeT OrPOMHOE MHO-
JKecTBO o0JjacTell mpuMeHeHUs, ONHAKO Hauboee
3HAUMMBI MIPUJOYKEHUS, CIIOCOOHBIE 00eCIeUYUTh
IPO3PAYHOCTh M COXPAHHOCTH HAHHBIX, KOTODLIE
MBI MOJK€EM OTHECTU K PEruCcTPAIluU IOPUIUUECKUX
IeficTBUI U KOHTPOJIIO 3a TPAH3AKI[UAMU.

Broepsrle GIOKUYeHH-PeIIeHUs ObLIN IPUMEHE-
HBI B TOCPEeCTpe HeABUKUMOCTH /I PETUCTPAIINHT
mpaBa cOOCTBEHHOCTH Ha 3eMJo. IlyTem cos3maHusA
0J0KuUeiH 0as3 JaHHBIX, XPAHAMUX UHGOPMAIINIO
0 CHeJIKaxX C HeJBUIKHUMOCTHIO, MOXKHO COKPATHUThH
KOJIMYECTBO MOIITEHHNUECKUX CXeM U yOeauTh OaH-
KOBCKYIO c(hepy aKTHBHee B3amMOJeiiCTBOBATH C
(PU3NUIECKUMU U IOPUANYECKUMU JUIAMU B CHEJ-
KaxX 10 KPeIUTOBAHUIO O0HEKTOB 3eMEJILHOM Cc00-
crBenHocTu. B IIIBeruu mpoBOAATCA MUCIBITAHUSA
peecTpa 3eMJieBIaieHnil Ha 6a3e GIOKUYeH-TeXHO-
JIOTHH, YTO CIIOCOOCTBYET CO3JAaHHUI0 IIPO3PauHOM
0as3bl JaHHBIX IO CHAEJKAM C HeABUIKNMOCTBIO IJIS
BCeX 3aMHTEPECOBAHHBIX JIUIT U CTOPOH. IIpaBUTETh-
cTBo I'pysuu JOCTUTJIO BHICOKMX YCIIEXOB B PETHC-
Tpaluu CAeJOK II0 MpaBaM Ha 3eMJII0 C MCII0JIb30-
BaHUWEM TexXHoJioThuu OJOoKUeiiH. B To ke Bpems
VxpauHa usydaeT BO3MOKHOCTb pepOPMUPOBAHM S
IpoIiecca PerucTpanuy 3eMeJbHBIX YUaCTKOB, I0-
rpasuiero B 0iopoxparuu. B I'orgypace npenmpu-
HUMAJAach MOIBLITKA O CO3JaHUI0 AEIeHTPaJJIN30-
BaHHOM 0as3bl IpaB COOCTBEHHOCTU Ha 3eMeJbHbIe
YYacTKHU C MCIOJIb30BaHUEM OJIoKUeiiHa.

TexHOMOTHS OJIOKUYEIH TaKKe TeCTUPYeTC IS
CO3MaHUS 3AIUINEeHHBIX OT HeCAHKIIMOHUPOBAaHHO-
T0 IOCTYIa PEeCTPOB KOMIAHWI, KOTOPhLIE TTOMO-
TYT OUPeNeNUTh MX UCTUHHBIX OeHeDUITMapHBIX
BJIageJIbIleB U IIPeJOTBPATUTh OTMBbIBaHNWE OEHET.
9To pUIOKeHue 00JerdyuT cobJIIoeHre IpaBuIa
«3Ha# CBOEr0 KJMEHTa» W TO3BOJUT O0ECIEeUYUTH
6oisiee a3(hGeKTUBHBIA HAA30P CO CTOPOHBI (pHMHAH-
COBBIX PEryJdATOpPOB, IIPABOOXPAHUTEJbHBIX Opra-
HOB ¥ HAJIONOBBIX aJMUHUCTPAIIUIAS,

Bropas rpymnmna sKcliepuMeHTOB HalpaBjeHa Ha
OTCJIe’KUBaHMe ollepaluii, 0CO6eHHO roCyIapCTBEH-
HBIX OIlepaluii ¢ BBICOKMM PHUCKOM, TaKUX Kak
rocygapCTBeHHbI€ KOHTPAKThI, J€HEXHbI€ II€PEBO-
OBl ¥ TIOTOKY TIOMOIIK. ITU MPUIOKEHUI HaIpaB-
JIeHBI Ha CHUJKEeHNe PUCKa MOIITeHHNYeCTBa U yTeu-
KU B IIOTOKE CPEJCTB.

3 Muponog E. Bok4eitH vs KOPpYIIsi: HOBBIE TEXHOJOTUMN
IU1s1 perieHus ctapbix mpooseM. URL: https://bitcoinme.ru/
news/crypto/blokchejn-vs-korrupciya-novye-texnologii-
dlya-resheniya-staryx-problem/?doingwpcron=
1559347974.8973860740661621093750&doing_ wp_cron=
16010277775265409946441650390625 (mata oGpalieHuUs:
11.09.2020).
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TocymapcTBeHHBIE KOHTPAKTHI CTAHOBATCS BCe
6oJsiee MU(MPOBLIMU ¥ IIPO3PAUYHBIMU OJiaromaps
9JIeKTPOHHBIM 3aKYIIKaM, a OCHOBaHHLIe Ha OJIOK-
yeiiHe pelleHUsA MO 00eCIeUYeHHUI0 IeJOCTHOCTU
MOTYT A00aBUTh JOUOJHUTEJIbHBIA YpPOBeHDL 6e30-
TAaCHOCTH K 9TOMY IIPOIeccy, OJIOKUPYs KpUTHUUecC-
KyIi0o nH(pOpMAaIUIO II0 BCEl IIeNoUYKe 3aKYIOK. ITY
UHOOPMAIIHNIO MOXKHO OBIJIO ObI JIerye OTCIeKUBATh
U MpoBepsTh. MeKcruKa HeJaBHO Hauaja TeCTHUPO-
BaTh OCHOBAHHOE Ha OJIOKUeliHe NIPUJIOKeHUe AJIA
TOCyZapCTBEHHBIX KOHTPAKTOB. « Y MHbIEe KOHTPAaK-
TBI» MOTYT TaKiKe MCKJIIOUYUTH IPOM3BOJILHOE yC-
MOTpeHHe B IIpollecce 3aKJIIUEeHUSA KOHTPAKTOB.
OHU T03BOJUJIMN OBl 3aIIPOrPaMMUPOBATHL aBTOMA-
TUYECKUH OOMEeH aKTHUBAMHU B HEM3MEHHBIN OJIOK-
e H, KOTOPBIN BBIMOJIHSAJ ObI ce6a aBTOHOMHO Ha
OCHOBE 3aIIPOrPAaMMMUPOBAHHBIX YCJIOBUIA.

Pannue sKcnepuMeHTHI TOBOPAT HAM, UTO Ha-
YaJbHBIE YCJIOBUS MMEIOT 3HaueHue. I'pysusi 10-
0aBJIsgeT TEXHOJIOTUIO OJIOKUEHH B OTHOCHUTEJILHO
3G PeKTUBHYIO CUCTEMY 3€MeJIbHOr0 KajacTpa, yBe-
JIUYMBas yPOBeHb Oe3omacHocTu. Kpome Toro, auasa
TOTO UTOOBI OJIOKUYeiiH paboTaj, CYIIeCTBYeT DAL
OpeaABapUTENbHBIX YCJIOBUI, KOTOPbIe IO KHBI
OBITh BBIMOJHEHBI. CyIlleCcTBYOIIME TaHHBIE T0J-
JKHBI OBITh TOUYHBIMHU, PEEeCTPhl OIU(PPOBAHHLIMH,
a nmudpoBasd UAeHTUPUKAIUA — HAAEKHON. ITO
HeTUIWYHAS CUTYaIUs IJIS PA3BUBAIOIIUXCS CTPAH,
MHOT'MEe M3 KOTOPBIX AOJMKHBI CHAUaJa MPaBUIbLHO
YCBOUTH OCHOBHI.

B dyHmamMeHTaIbHOM IIJIaHe IIPaBUTEJNLCTBA
IOJI:KHBI 00POThCA CO caabocTaMu 0a30BbIX MHCTH-
TYTOB W yHacJeIOBaHHBIX cucTeM. TexXHoJorusa
OsoKueiiH camMa 1o cebe He 3aMEHUT IPABUTEJb-

4 Besnanoe B.B., ®eownun J.B., Jlouan C.A. Opranusanm-
OHHBII1 MEXaHU3M MHHOBALMOHHOTO Pa3BUTHS PETMOHATb-
HBIX TPOMBIIIIEHHBIX KOMILJIEKCOB // YTIpaBjieHHEe 9KOHO-
MMYECKUMHU CUCTEMaMM: SJIEKTPOHHBINA HAYYHBIN KypHAJI.
2019. Ne 2 (120). C. 25.
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CTBO M He PEeIIuT Bcex ero mpobiaem. Oma Oyner
paboTaTh JIydille BCEro TaM, Tle CYIIeCTBYIOINe
CHCTEMBI JOCTUIJIN JOCTATOUYHOM CTEIEHU 3PeJIoc-
™1 u ObLIK omudpoBanbl. IlapagokcaabHO, OLHA-
KO, UTO CTPaHbl, KOTOPbLIE 0OJILIIIE BCEr'0 BBIUIPA-
IOT OT PeIeHU Ha OCHOBe OJIOKUeHA IJIs UCIIPAB-
JIEHUS CJIOMAHHBIX YCTAPEBIINUX CUCTEM, TaKKe
OyIyT CTAJKMBATHCA C CAMBIMHU OOJBIINMU TPYI-
HOCTSMH B UX 9(PPEKTUBHOM MCIOJL30BAHUMU.

IToreHmuasm TexHoJOTUY GJIOKUYEITH OTPOMEH, 1
ee ofelllaHNEe MCKOPEHUTh KOPPYII[UIO CIUIIKOM
BeJIHNKO, YTOOBI UTHOPHUPOBATHL €r0 B MHUPE, U3MY-
YeHHOM IIOBTOPAIIUMUCA KOPPYIIIMOHHBIMU
cKaHgajaMKu. Eciaum OHA CMOKET PEIIUTh KPUTHU-
yecKue Mmpo0JIeMbl, TaKUe KaK TOYKA BXOJa, TeX-
HOJIOTUS OJIOKUYEeHH CIOocOoOHAa MOMOYb YKPEIHUTh
I[eJIOCTHOCTL B IIpaBuTelabcTBe. IIpu Bcex cBOUX
HEOIIPEIeJIEHHOCTAX W PHUCKAX OHA MOTJa ObI II0-
BBICUTH YPOBEHb 0€30TaCHOCTH 3amluceil M olepa-
uii, KOTOpble OCOOEHHO IIOABEPKEeHbI BBICOKUM
KOPPYIIIMOHHBIM pucKamM. HacTasmo BpemsaA Iad
SKCIIEPUMEHTOB®.

OpHaKO TexXHOJIOTHA OJIOKUEeH — 9TO He Ia-
Hanesa. OHa Bce ellje HAXOAWUTCA B cCAMOM Hauaje
CBOEro PasBUTUSA, & MO YIIPABJIEHUA IIOKA TOJIb-
KO paspabaTbhIBalOTCs, U IOTPedyeTcss HeCKOJIbKO
JieT, 4TOOBI IepeyuTH OT MMJIOTHBIX IIPOTPaAMM K
0ojiee IIMPOKUM, OOIIErocyJapCTBEHHBIM IPHJIO-
sKeHusaM. MBI TaKiKe JOJMKHBI YeTKO IIPeJCTABIATh
cebe, KaKOBHI ee TpeOOBaHUs, UTO OHA MOJKET U
Yero He MOJKET CAeJiaThb M KaKyio IIeHHOCTh OHa
Mo:keT no6aBuTh. Ho TexHOMIOTHA OJIOKUEHH — 3TO
He BOJIIIIe0HAS IaJIOYKa: OHA He OTMeHseT MOTPes-
HOCTHU B 60J1ee CUJIBHBIX MHCTUTYTaX.

> Mamumosa H.B. OcHOBHBIE HaIlpaBJIeHUsI TOCYyIapCTBEH-
Hoii moutuku Poccuiickoii @enepary B 06J1aCTH IPOTH-
BozeiicTBus Koppynuuu // [IpaBo 1 coBpeMeHHBIE rocyaap-
ctBa. 2015. Ne 2. C. 88—92.
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HDapba AnekcanapoeHa TAPACOBA,

cTyneHTka 1 Kypca dunonornyeckoro gakynbTeTa
MoCKOBCKOro rocynapcTBeHHOro

yHuBepcuteta um. M.B. JlomoHocoBa

H.9. BDAHWIEBCKUWA — ®NI0COD MPOLLIOIO,
KOTOPbI MOXET BbiTb MOJIE3EH MHE CEFOJHS

peny 3HAUYUTEJIbHOH YacTU MOJOAEIKM OBbI-

TOBAJIO U OBITYEeT MHEHUE O TEOPETUUIECKONI

CKYYHOCTH U IPAKTHUUYECKON HEHYKHOCTU

¢unocodpuu, CONMOIOTUN U AarKe UCTOPUU.
MHorue MoJIOoble JIIOAM CUUTAIOT, UTO 9TU HAYKU
3aHYAHBI 1 HUKAK He€ BJIUAIT HA Pa3BUTUE JINUYHO-
CTU YeJI0OBeKa — YK CJIHUIIKOM OHU aOCTPaKTHBI U
3adopMan30BaHbl.

Hywmato, uTo 910 He Tak. To, 0 YeM # XOUy Ha-
nucarh npuMeHuTeabHO K auuHoctu H.f. IManu-
JIEBCKOTO, C MOeH TOUKU 3peHusd, MOKeT JaTh OT-
BeT Ha IJIaBHBIM BOIIPOC, KOTOPHIH 3amHTepecoBas
MEHfA: KaK ero TBOPUYECTBO, TBOPUYECTBO UEJIOBEKA,
skuBIIero B XIX crojietuu, B HAIIKX AHU MOJKET
IIOBJIUATH Ha pa3BuTHe Moel guuHoctu? Benn a
JKMBY B CTOJIETUHU ABAJIIATH IIePBOM.

Haunem mo mopazgky.

H.d. JanuneBckuii ObIJI He TOJbKO M3BECT-
HBIM DYCCKHUM MBICJIUTEJIEeM, HO U BBIAAIOIMMCS
ecTecTBOBeloM. VIMeHHO Ha ecTeCTBEHHO-HAYUHBIX
3HAHUAX OCHOBBIBAIOTCA MHOTHE U3 er0o Quaocod-
cKuX TpyZoB. OH OBLT IPUBEPIKEHIIEM ITaHCJIABU3-
Ma, MHOTHe HJied KOTOPOTro HalllJIu OTpajkeHUe Ha
cTpaHuIax ero KHur. W mpekae Bcero Ha cTpa-
HHUIIaX CaMOI'0O M3BECTHOI'O IIPOM3BEAEHUSA ID;aHI/I-
neBckoro «Poccusa u EBponna» — OCHOBHEBIE ujeu
3TOT'0 COUMHEHUA HAIIJIY KUBOY OTKJIUK U IIOHU-
MaHUe y IoyuTrareseil ero HayuHoro duiaocodc-
KOT'0 TaJIaHTAa.

Huxomait fIxoBneBuu [lammieBcKuii, U3BECT-
HBIM HCTOPUK, Guaocod, KYJIbTYpPOJOT, ABIAACH
aBTOPOM IIHPOKO M3BECTHOTO MCTOPUKO-IPABOBO-
ro uccaenoBaHus «Poccus u EBpomna», ObII akTUB-
HBIM TIPOBOTHUKOM CJIaBAHOGUILCKON HIE0JOTUHN
B Poccuu B mociaenneiir uerBeptu XIX croserus.

IroT TAy6OKUII HAYYHBIN TPYJ BBI3BAJI Oyp-
HbIe JUCKYCCUU B PYCCKOM OOIIleCTBE U PEe3KO He-

raTuBHoe K cebe oTHomreHue mocyse OKTaOpsa
1917 rogna.

OcHOBHOIT Te3uc, BBIABUTABINHUICA [aHuiesc-
KM, PasBUBAJICA B pycJie HaIlMOHAJBHOI CJIaBSHO-
GUILCKOM TPAOUIIUNI: «...AJIsI BCAKOTO CJIaBIHUHA:
pycckoro, uexa, cepba, xopBaTa, CJIOBEHIIa, CJIOBa-
Ka, 6osrapa (sKesajs ObI MpUOABUTH U MOJIAKA), —
nocse Bora u Ero cBaroit IlepkBu, — upgesa cia-
BAHCTBA MOJIKHA OBITH BBICIIIEN Maeeil, BBIIIE Ha-
VKU, BBIIIE CBOOOABI, BBIIIE IIPOCBEIEHNS, BBIIIE
BCSIKOI'0 3eMHOro Ojara, m60 HU OSHO M3 HUX IJSA
Hero HeJOCTH)KMMO 0e3 ee OCyIllecTBJIeHUs — 0es
IYXOBHO, HAPOAHO U MOJUTHUYECKU CaMOOBITHOTO,
He3aBHCUMOTO CJIABSIHCTBA; a, HAIPOTUB TOTO, BCE
aTu 6Jyiara OyAyT HEOOXOOUMBIMU IIOCJIEACTBUAMU
STOM HE3aBUCUMOCTU U CAMOOBITHOCTH ».

Ciaenyer mMeThb B BUAY, YTO HAYUYHBIA TPV
MCTOPMKA ObLI HAMIKMCAH 1 ONYOJHNKOBAH B T€ TOIbI,
KOrJa pesKo 000CTpHUJIach BOEHHO-IIOJUTHUECKAs
ob0craHOBKA Ha BaikaHax.

BoapmuHCTBO 3a1afHOEBPONEHICKUX CTPaH B
0aIKaHCKUX COOBITUSX 3aHANU BpakaeoHyo Poc-
cuu mosunuio. OTcioma, OYEeBUAHO, U IPOUCXO-
IUJIO HeTaTUBHOE BOCIPUSATHE HCTOPUKOM BCETO
eBpOIeMCcKOoTro B IeJIoM M 3amamHoil EBpombl B
YaCTHOCTU KaK HOCHUTeJel aHTHCIaBIHCKUX U aH-
TUPYCCKUX HACTPOEHUHN B IMOJUTHUKE U TUILIO-
MaTHH.

H.{. HanuneBckuii, cpaBHUBAas 3aIlaJHOEBPO-
meficKkue 1 cJIaBAHCKUE HapoIbl, YKa3bIBaJ HA OCO-
Oble uepThl ciaaBaH: «ClaBAHCKHE HApPOABI CaMOIO
IIPUPOI0I0 M30aBJIEHEI OT TO HACUJIBLCTBEHHOCTH Xa-
pakTepa, KOTOPYIO HapoJaM DPOMaHO-T€PMAaHCKUM,
IIpY BEKOBOI paboTe MUBUIN3AIUN, YAAETCS TOJb-

' Tanunesckuii H 4. Poccust u Espona. M., 1991. C. 127.
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KO IrepeMeIaTh U3 OmHOIN (OPMBI JeATEJIHLHOCTH B
IPyryo?s.

HdaHuIeBCKUII PEe3KO OCYKJaJl yBJIeUeHUE €B-
poreiickoii Tpagumuei B yiepb pyccCKOMy HaIuo-
HaJILHOMY XapaKTepy 4, KOHEUYHO, B yIepb rocy-
mapcTBeHHOCTH Poccum.

OnenuBasa pedopMaTOPCKYIO JesATEIbHOCTH
Ilerpa I u ero mocanenoBareneii B XVIII Beke, yue-
ueiil nucan: «Ilocae Ilerpa macTynuam mapcTBO-
BaHUsA, B KOTOPBIX MIPaBAIIKE TOCYIapCTBOM JIUILA
oTHOCUJUCH K Poccuu y:ke He ¢ JefiCTBEHHBIM Xa-
paKTepoM HEHAaBUCTHU U JIOGBU, a C OJHOIO JIUIIH
HEHABUCTHIO, C OMHUM IIpe3peHneM, KOTOPBIM TaK
6oraTo ofapeHbl HEMIIBI KO BCEMY CIaBAHCKOMY, B
0COOEHHOCTU KO BCEMY PYCCKOMYS».

ATy TPAZUIUIO CJIENIOro 6e3LyMHOT0 IIOAPAKa-
HUA eBponeiickoMy [[aHuieBCKMiT Has3bIBaJ «00JIe3-
HbIO, 3apasuBIieil Poccuio», «eBpoIeHHUYaHBEM » .

CyTb 9TOro ABJIEHUS OH BUJEJ B CIELYIOIIEM.

Bo-mepBBIX, IPOUCXOAMIO UCKAKEHUEe Hapo.I-
HOTO ObITa 1 3aMeHa ero (GopMaMu MHOCTPAHHBIMHU
u gy:KasiMu Poccuu.

Bo-BTOpBIX, MPOMCXOAMIIO 3aUMCTBOBaHIE Pas-
HBIX 3apy0eKHBIX YVUPeXKIeHWH M IepecajgKa ux
HA PYCCKYIO IIOYBY.

B-TpeTbux, Haca)kmascs B3TJAA Ha BHYTPEH-
HUe U BHEITHWEe CTOPOHBI KU3HU Poccuu ¢ MHOCT-
PaHHO#, eBPOIEHCKON TOUKHU 3peHuA’.

KateropuuyHocTh B OIleHKEe 3alaJHOTO B 00IIe-
CTBEHHO-TIOJIUTUYECKOMH KU3HU, 110 MHEHHUIO HEKO-
TOPBIX HUCCJEIOBaTEJIEe ero TBOpUeCcTBa, MIPUBOIU-
aa H.{. JanuiaeBCcKOro K IOJHOMY OTPUIIAHUIO
3alagHUYeCTBa KaK UIeHO-TIOIUTHUUECKOTO Teue-
HUS U K UJeaIus3aliiy CJIaBIHCKUX HapoJOB U cJja-
BSIHCKOT'O HayaJjia B OOII[eCTBEHHBIX OTHOIIIEHUAX B
eJIoM.

«CambIli XapakTep PYCCKUX, M BOOOIIe cJia-
BSAH, — IHCAJ OH, — YYIKIBIH HACUJIbCTBEHHOC-
TH, UCTIOJHEHHBIH MATKOCTH, ITIOKOPHOCTH, ITOUTH-
TEeJIbHOCTH, MMeEeT HaumbOOJBIIYI0 COOTBETCTBEH-
HOCTh C XPUCTUAHCKUM HAEaIOM’».

T'naBHas saciyra, KoTopas NPUHALIEKUT
H.{. HaruneBckoMmy, 3aKJI04YaeTcss B pa3paboTke
KOHIIENIUHA KYJbTYPHO-UCTOPUUYECKUX TUIIOB (THU-
OB IIUBUJIN3AINIT), K UHUCJIYy KOTOPBHIX OTHOCHUTCS
¥ eBPOIEeMCKUI THUII.

2 Tam xe. C. 189.
3Tam xe. C. 266—267.
4Tam xe. C. 267—268.
> Tam xe. C. 480.
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K cepenmue XIX Bexa eBpOIeHCKUNA THUH, IO
ero MHEHUIO, IIPUIIIEJ B COCTOSTHUE yIIagKa U T0JI-
JKeH ObLI OBITh CMEeHEeH THUIIOM BOCTOUHOCJIABSHC-
KUM, a B I[eHTPe 3TOT0 TuIa Haxogurtca Poccus.

ITlo H.{. JanuieBCKOMY, BOCTOYHOCJIABAHCKAA
IUBUIN3AIUA BIOJHE CIIOCO0HA YCIEITHO Pa3BUTH
TOCYyZapCTBEHHOCTb, 9KOHOMHUKY, KYJbBTYPYy HEe B
yiiep6 peauTUO3HBIM, XYA0KE€CTBEHHBIM M HPAB-
CTBEHHBIM II€HHOCTSM, CTaB HOBBIM, 0oJiee BBICO-
KHUM KYJbTYPHO-UCTOPUUECKUM THUIIOM.

HaunneBckuii Bugen B Poccuu omior ciaBAH-
CKOT'0 COO0GIIEecTBa U CJIaBAHCKOTO equHCTBA. 1lesan
sxe Poccuu, 1o ero MHeHUIO, 3aKJI0Yajgach B BOC-
COeIMHEHUN CJIaBSHCTBA U COMEHCTBUU €ro IIPOo-
IBETAHUIO KaK eIWHOTO IeJIOTO.

H.d. [lanuneBckuii 6611 CTODOHHUKOM COXpa-
HEHUA U PAa3BUTUS SKOHOMUUYECKOI, MOJUTHUYEC-
KOil, KYJbTYPHOH, PEeJIUTMO3HON M IIPABOBOM OC-
HOBBI POCCHUIHCKOT0 TOCYJapCTBA — CaMOAeP:KaBUsd,
03eMeJIbHOI OOIIMHEI, COCJIOBHOM MepapXuu, Oy-
XOBHOTO IPUOPUTETA IPABOCIABHOI ITePKBHU.

BMecTe ¢ TeM OH KaTeropmiyecKu BO3parka
MPOTUB MMIEPCKOIN IMOJUTUKU MIPaBUTEJIHCTBA,
TIPOTUB HACUJIBCTBEHHOTO MPUCOEINHEHUA U YIeP-
JKaHUA B paMKaxX MMIIEPUU MHOTHMX HApOIOB, UTO
JIUIIIAJIO MX CAMOOBITHOTO pasBuTuA. [laHnIeBCKU
BUEJ B HAITMOHAJIBLHOM (haKTOpe ABUTATEIb MCTO-
PHUUYECKOTO Pas3BUTHUA, OTCTAWBAJ IIPABO KaKAOTO
Hapoja Ha COOCTBEHHBIN MCTOPUYECKUM MYTh.

K coskanenuro, Tpyn H.S1. Jarunesckoro «Poc-
cusa u EBpoma» cTaja pacupoCTPaHATHCS U IPUOO-
pen B Poccuu MUPOKY0 U3BECTHOCTD JIUIIH TTOCTE
cMepTH aBTOpAa.

Ho oTHomIeHMe K HEMY OBLIO HAJE€KO He OIHO-
3HAYHBIM.

Kpurnuecku omenmBasu Teopuio H.S. launu-
JIEBCKOTO WM3BECTHBIH HCTOPUK U TMYOJIUIUCT
II.K. Ile6ansckmii, akagemux B.II. Beso6pasos,
UCTOPUK u coruoior npodeccop H.U. Kapees, us-
BECTHBIHM MOJUTUYECKU AesaTesb, NCTOPUK U IIy0-
aunucer II.H. Muaiokos.

B T0 :xe Bpems 6e3yCJIOBHBIM aIll0JIOTETOM KHY-
ru H.f1. [JlaEnieBCKOT0 aKTUBHO BBHICTYIIAJI U3BEC-
THBIH GuI0cod, TYOIUITUCT U JUTEPATYPHBIH KPU-
tuk H.H. Crpaxos. Pasobiauaa 3amanm xak iap-
cTBO «panuoHanamsMma», H.H. CrpaxoB HacToiium-
BO TOAYEPKUBAJ CAaMOOBITHOCTH PYCCKOM KYJIBTY-
PBI ¥ UMEHHO TO3TOMY SABJISJICS TOPAYUM CTOPOH-
HUKOM UM IpomaraHguctoM umeii J[aHMJIEBCKOTO O
pasInuYuM KyJbTYPHO-UCTOPUUECKUX THUIIOB.

ITonoxkurensuo Tpyxn HaHMIIEBCKOTO OIeHUJIN
ucropuk K.H. Becry:xeB-ProMuH 1 pyCCKUI pesin-
ruo3HbIA (unsocod B.B. Posanos.
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®.M. HoctoeBckuil HazBaa «Poccuro u EBpo-
IIy» «HACTOJIbHON KHUIOM KaMI0T0 PYCCKOTO».

CunbHOe BIMAHUWEe oKasay [[aHWJIEBCKUU Ha
B3raanbl puaocoda u nucarensa K.H. JleouTnesa,
MIPU3HABABIIIET0 €T0 OJHUM M3 CBOUX yUHUTeJeil.

Hacneguukom mcTopuocopCKUX B3TJIALOB
H.d. Hauunesckoro cuutan ce6sa H.C. Tpy6Gerkoii,
PYCCKUI JIMHTBUCT U HUCTOPUK, (pumocod, mybru-
IIUCT, 3THOT'Pad ¥ OJUH M3 OCHOBATEJIE 00IlecTBeH-
HO-IIOJIUTHUYECKOTO IBUKEHUA « EBpasuiicTBo».

Bricoko menun «Poccuio u Espony» JI.H. I'y-
MuJeB — pycckuii moaT CepedpsHOro Bexa, cosza-
TeJIb MIKOJIBI aKMEen3Ma, II1CaTelb, IIEPEeBOAUNK U
JATEPATYPHBINA KPUTUK.

Ho xonmennus [aHuaeBCKOTO IOABepTriach
PEe3KOo# KPUTHUKE CO CTOPOHBI JuOepPaJIbHO HACTPO-
eHHLIX 00IrecTBoBenoB. OHU YKas3bIBaJM, UTO aB-
TOpP, OTCTAMBasi dSTHUUYECKUII (PaKTOp KakK olpese-
JISTIOIUI SBOJIIOIIMIO ODOIIECTBA, B TO K€ BpeMsd He
MOT OOBACHUTH C 9THUX MO3UIIUHA CYIeCTBOBAHUE
TaKUX YHUBEPCAJbHBLIX ()eHOMEHOB, KaK MUPOBBIE
peauruu m Hayka. B sTrom, mojaraioT Jnbepasisl,
OIHO M3 OCHOBHBLIX IITPOTHMBOPEUHIl HAYUYHON KOH-
MenIuu YUYeHOro.

Mue KakeTcs, 9Ta KPUTHUKa HeCIIpaBeAJIHUBA.
MupoBble peJIUTruU U HAyKa, BHE BCAKOI'O COMHe-
HUS, COCTaBJAIOT enmHoe Ienoe. OIHOBpEeMEHHO
OHU OTPa’KaloT U HAIIMOHAJIBHYIO CIIEIUDPUKY KaK-
JIOTO OTHeJbHOTO Hapoja W rocyJapcTBa.

Kak ObI TamMm Hu OBIJIO, HO CeroAHA HUKTO He
MOJKEeT O0Kas3aTeJbHO OTPHUIIATHL, UTO B JIHIlE
H.f. HanumeBckoro poccuiickoe obmiectBo 70—
80-x romoB XIX crTojsieTuss MMeJO CUJIBHOTO IIPO-
MMOBEIHUKA U 3AI[UTHUKA CJIaBIHOPUILCKUX TPAa-
OUITHAN.

K coskanenutio, AaUTEIbHOE BPeMS MOJUTHYEC-
KO€ M HCTOPUUYECKOe TBOPUECTBO [[aHUJIEBCKOTO
OIIEHMBAJIOCh KAK PEaKIIMOHHOEe M HAI[MOHAJIUCTHU-
yeckKoe.

IToaTomy, 6e3ycJiOBHO, 1 B Hallle BpeMs IIOHA-
I06GSATCA HOBBIE MCCIAEIOBAHUS W OIEHKU HCTOPU-
YeCKUX, PUI0COPCKUX U IMOJUTUKO-IPABOBLIX ac-
IIeKTOB TBOPUYECTBA BeJUKOIo ¢uyocoda, NCTOPHU-
Ka M COI[MOJIOTa C TeM, 4YTOObI O0O'bEeKTUBHO, IIOJIHO
Y BCECTOPOHHE OIPeHeJUTh ero UCTUHHYIO POJb U
HACTOsAIIlee MECTO B MCTOPUU, COIL[MOJIOTHUM, IIOJIHU-
TUYEeCKOIl 1 IIpaBoBoi MbIcau Poccum.

OTBeuas Ha BOIIPOC, YeM MOJKET OBITH IOJIe3eH
JIJISI MOEro JUYHOTO Pa3BUTUS U3BECTHBIN PYCCKUIT
dumnocod, umcTopuk u coimosior JlaHUIEBCKUI,
moJiaraio, 4TO 3Ta IOJIb3a MOYKET COCTOATH B TOM,

4TOOBI S, TOUHO TaK, KaK 1 OH, CTPEeMUJIACh K YHU-
BepCaJbHOCTH, MHOTOOOPA3UI0 CBOMX HAYUYHBIX U
TBOPUYECKUX MHTEPECOB, K COUETAHUIO B IIO3HAHUU
OCHOB He TOJIbKO I'YMaHUTAPHBIX, HO U €CTECTBEH-
HBIX, 8 MOKeT ObITh, 1 TOUYHBLIX HayK. K aTo# yHU-
BepCaJbHOCTH HAYYHOrO IIOMCKA CEeTOoAHSA O00SA3bI-
BaeT upesBhIUAiiHAS CJIOMKHOCTH W MHOTroo0Opasue
OKPYJKaIoIllero Hac Mupa.

B 5701 cBA3U HeNb3s He OTMETUTD, UYTO MeHS
ImopaskaeT cTporas MoCJef0BaTeIbHOCTh HAYUHBIX
Bo33peHuii yueHoro. OH mpuIleJ K CBOUM OCHO-
BOIIOJIATAIOIIIUM Hay4YHBIM BBIBOJAM He CKOpOIIa-
JUTEJbHO, 4 B pe3yJibTaTe KPOIMOTINBON U OUEHb
I0OpPOCOBECTHOII HAYUYHO-HCCJIEeI0BATEJIbCKOMA Ie-
ATEJBLHOCTH. ITO JaBaJI0O €My BCE OCHOBAHUS OBITH
He TOJIbKO TIOCJIe0BaTeJIbHBIM, HO JOKA3aTeJIbHBIM
U yOeAUTeJbHLIM B OTCTAMBAHUM CBOUX HAYUYHBIX
B3TJIAMOB. ET0 KOHIIENIIUIO KPUTUKOBAJIU IITHPO-
KO M3BEeCTHbIe 1 BeCbMa ABTOPUTETHBIE yUeHLIE,
HO OH, BCTyIlas B IOJIEMUKY C HUMHU, HUKOTA He
cIaBaJl CBOMX HaydYHBIX moauriuii. Hao6opor, ara-
Ka Ha ero B3TJIAALI MOOYKJaJjia yYeHOTO B eIle
0oJIbIIIEel CTEIeHU YrayOJsaThCA B IJIACTHI HAYY-
HBIX (paKTOB M YKPENJSTh CBOIO apryMeHTAIHIo,
MOATBEPsKAasA HAYUYHLIMU apryMeHTaMH COCTOS-
TE€JIbHOCTh, TOUHOCTL U CIIPABEIJINBOCTH CBOEM
HAYYHO! KOHIIENI[UH.

BesycmoBHO, Takue GeccTpalime W HaydYHas
JOOPOCOBECTHOCTH 3aCIYsKUBAIOT IIYOOKOTO yBasKe-
HUS U JOCTOMHBI TOTO, UTOOBI CIAYKUTDH AJIA MEHS
MIPEeKPACHBIM MOJIOMKUTEJbHBIM IIPUMEDPOM.

Ilepeiinem Temeps K BamAHUIO uaen Jlanniaes-
CKOT'0 Ha MOIO JKM3Hb 1 MO€ TBOpUYecTBO. IIocKOJIb-
Ky A JOCTAaTOYHO MAaBHO 3aHMMAalOCh KOHHBIM
CIIOPTOM, S PEIIINJIa BCTYIUTDH B COBET, PeITaroluii
MHOTOUYMCJIEeHHBIE TPOOJIEeMbI 9TOTO BHUa CIOPTa B
HaIleii crpade. EcTecTBeHHO, JUIePOM B 3TOM Jejie
IJs1 Hac cTajia EBpoma. 9TO IPOMBOIILIO0 II0 MHO-
T'UM MCTOPUYECKUM IIPUYHHAM.

Bo Bpemena CCCP koHHBIN cOpPT y HAC OBLI
IMO-HACTOAIIEMY PA3BUTHIM W ITEPEJOBBIM BUIOM
CcIopTa: BCAAHUKU Opau OJIUMIINHCKYE MeIaau 1
BCeT/Ia COCTA3AJINCHh HA BBICIIIEM CIIOPTHUBHOM YPOB-
He, a K JIOMIAASAM OBLIO OYeHb I'YMaHHOE OTHOIIIe-
Hue. Brlia pasBuTa M IIIKOJIA HOATOTOBKU — IHC-
KOHHO pyCCKas, KaBajepuiickas, ¢ BEKOBBIMH Tpa-
OIUIUAMUA, YXOAAINIMMU KOPHSIMU eIlle B IlapCKue
BpeMeHa.

B nepuon nepecTpoiiku U IOCJIeAYIOIINX 3a Hell
«JIUXUX NEBSHOCTBIX» OUEeHb MHOTOE YIILJIO Ha 3a-
majg: Tyda yexaau Kak JIyUIliue CIOPTCMEHBI, TaK
¥ Jy4Illive KOHU, W, KaK CJeACTBUE, Pa3pPYIINJICI
MHOTOJIETHUH YKJAa U OIBIT, HAKOIIJIEHHBIN ITOKO-
JeHuAMU. [lake KOPMUTS JIOIIafieil B Te robl OBLIO
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KynbTypHbili ko

momyac HeueM, MO3TOMY Ha OOWHIO OTIIPaBJSAIOCH
BCe IIOT0JIOBbE KOHe3aBOJI0OB, TaK HAa3LIBAeMOTO
«PYCCKOT'0 30JI0Ta»: AOHYAKOB, OYyIEHOBIEB, pycC-
CKUX BEPXOBBIX.

Koneuno, B HacTosAllee BpeMsA CUTyaIlud B 3Ha-
YUTEeJbHOU Mepe M3MEeHMJIach: IIOCTEeIIeHHO Haua-
JIA TIOABJIATHCSA CTA0MIbHBIE KOHHBIE 3aBOMABI, KJIY-
ObI M CIOPTUBHBIEe cexkiuu. Ho Ha mamHOM aTaie
HaIllle COOOIIEeCTBO CTOUT Ha IepemyThe: IMOUTH 3a
OIIBITOM 3aliajia Uk BOCCO3aTh POCCUUCKYIO IITKO-
Jy BepxoBoii e3npi? HecomMHeHHO, C JIUIEPOB, KOU-
MU B JaHHOM cJiyuae siBjsieTcsa EBpora, cTouT 6paTh
opuMep, HO HYKHO JH BO BCeM IOApaKaTh UM,
WCKaTh TOJHKO B HUX HAII uaeas?

Nwmenno upen H.H. larHuieBCKOro mnpuBesu
MeHsS K TOMY, YTO CJIEIIO HOAUYUHATHLCI KaKOMY-TO
3amagfHOMY 00pasily He TOJLKO He HYXKHO, HO U
GecriosiesHo. B KauecTBe IOATBEPKACHUSA 3TOMY
MOJKHO IIPUBECTHU IOPUCIPYAEHIINIO: MHOTHE eBPO-
melickue 3aKOHBI B Poccum He ObIIM IIPaBUJIBHO
BOCIHPUHATEHI U He pabOTaJU HOJMKHBIM IIYTEM.

Hns ceba s mpuILIa K caedyIoleMy BBIBOAY:
OomMUpaThCs TOJBKO Ha 3alaJHble METOAUKU pabo-
TBI C JIOIIAAbI0O U BCAAZHUKOM, a TaKyKe TOJbKO Ha
eBpoIlelicKye IpaBuja U TPaAUIINU KOHHOTO CIIOPTa
OPOCTO HEMPAaBUJILHO. 3a HAIIMMU IJIEYaMH €CTh
ONBIT HAIIMX IIPEAKOB, KOTOPHIE €Ille B I[apCKOU
Poccun, a sarem m B CoBerckom Coro3e BecbMa
YCIIEIITHO IIPOABUTAJIN ¥ Pa3BUBAJIU OT€UEeCTBeHHBIN
KOHHBIH CIIOPT, 3aBOEBBIBAJIV MeIaJaN HA KPYITHEH-
MINX MeKIYHapPOIHBIX COPEBHOBAHUSIX, IepeaaBa-
JU Jy4lliue KaBaJlepUUCKUe TPaaUuIluM, ONUPAsICh
TOJBKO Ha CBOM COOCTBEHHBIE, BpeMeHeM IIPOBe-
PeHHBbIe METOABI W IIPUHITUAIIHI.

Ne 3/2020

Tem He MeHee A He CUMTAl0, 4TO EBpoma co-
BepIIeHHO U 6ecmoBOPOTHO BpakaeOHa Poccuwm.
Mz Bmecte, Poccua u EBpomna, MokeM HaXOOUTH
M YCIeIIHO MCIO0Jh30BAaTh MHOTOYWCJIEHHBIE U
OUeHb IO3UTUBHBIE KJIIOUEeBbIe MOMEHTHI, 00yCJI0-
BUBIIIE Pa3BUTHe 3amagHoro mupa. OpgHakKo, 1mo-
3HaBasd W NMPUMEHSS WX, MBI JOJIKHBI ellle pas
OYeHb BHUMATEJIbHO TPOAHAIU3UPOBATh COOCTBEH-
HBIMI IIyTh W HaA BTON OCHOBE peIllaTh HaCYIIHBIE
npo6eMbl, UMeIoIuecss MMEeHHO B HAaIllell cTpa-
He. [Ipu aTOM cjeayeT MOCTOAHHO IMIOMHUTH, UTO
6e3qyMHOEe KOIIMPOBaHWE U IOApaskaHue B TOCy-
IapCTBEHHOM, MPAaBOBOIl 1 OOIECTBEHHOM JKU3HU
elle HUKOTJa He IPUBOAUJIO HAC HU K UeMY X0POo-
miemy. He 3pst HAcTOIBKO APKO ¥ 06pa3Ho 00 3TOM
nucan ®.U. TroTues:

Ymom Poccuio He MOHATH,
ApmiuHOM OOIITMM HE M3MEPUTh:
VY Hell ocobeHHAA CTATh —

B Poccuio MOKXHO TOJIBKO BEPUTD.

Ha, Kak IOCTOAHHO IIOKA3bIBAET HCTOPUSA U
BpeMsd, Y HaIIlell CTpaHbl, JeHCTBUTEJIHHO, CBOA,
oco0eHHAs CTATh M MMO3TOMY CBOII IYTh Pa3BUTHUA.
Ho passe sTo me mperpacuo? Harna ocoO0HAKOM
cToAINAs MCTOPUA HEe TOJIJKHA MeIlaTh HalieMy
IBU)KEHUIO BIEPE], OHA JOJ’KHA BECTH Hac K HO-
BBIM OTKPBITUSIM, HOBBIM BepPIIIMHAM YeJI0BEUeCKOHi
IUBUJINBAINY, HOBBIM CBEPIIIEHUAM BO Bcex 00Ja-
CTSAX YEeJIOBEUECKOH JKU3HU U JesATeJbHOCTH.

161

ﬁi BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



162

HAYYHBIN )KYPHAJI
«O0pa3zosanue. Hayka. Hayunbie kagpbi»

ExexBapranbHoe MH)OPMAIIMOHHO - MYONMIMCTHYECKOE HAyd-
HOE U3JaHUE.

PexomennoBan Briciiei aTTecTanimoHHoN kKomuccueilt Munn-
crepcTBa obpasoBanus u Hayku Poccuiickoii ®@enepauun 11st
ny0JuKanuyu HayvHbIX padoT (cTareii), 0TPaKAIOMIHMX OCHOB-
HOe COfiep/KaHue JUCCepPTaIMil.

B xypHaine nevararorcs CTaTby albIOHKTOB, aCIIUPAHTOB, KaHH-
JIaTOB HayK, IOKTOPAHTOB MO pa3pabaThiBAEMbIM UMH TEMaM JIJIsi
3QIIUTHl KaHAUJATCKUX U JOKTOPCKUX AUCCEPTALM MO Ciey-
IOLUM JIUCLUIUIMHAM: IOPHAHYECKHM, HCTOPUYECKUM, Teaa-
TOTMYeCKHM, NMCUX0JOIHYeCKHM IKOHOMHYECKHUM, TeXHHYe-
CKHUM.

Kypnan nocpsuieH 0030py HOBUHOK y4eOHOH THUTEpaTyphl AJs
BBICIIICTO 1 IPO(ECCHOHATBHOTO 00pa30BAHII OTCUCCTBCHHEIX I
3apyOexkHbIX M3aHuil. Kpome Toro, B HeM MyONMKYIOTCS Hayd-
HbI€ CTaThU, AHATIUTUYECKUE MaTephabl 1 KOMMEHTApUH K pas3-
JIMYHBIM UCCIIEIOBAHUSAM.

MuHIManbHEIH 00BEM TIOAYM MaTepHala - 9eThIpe CTPAHHIIEI
TekcTa (8 ThIC. 3HAKOB, BKIIOYAS TOUYKH, 3aIlSThIE, MPOOENBI; Ma-
pameTpsl Habopa — Word, pa3mep kerist 14, onuHApHEI HHTEp-
BaJ MeXk Iy cTpokamu, Times New Roman).

OcHOBHas 11eNb KypHala - COCOOCTBOBATh TIOBBINICHHIO Kaye-
CTBa BBICIIETO PO(PECCHOHATBHOTO 00pa30BaHUs M MHTETPaLliu
00pa3oBaHUs C HAYKON U PAKTUKOM.

IIpnodGpecTu :KypHAT MOKHO

B Knm:xknom casone m3nareancrsa KOHUTU-JAHA
123298, Poccusi, Mocksa, yi. Upunsl Jlepuenxko, 1. 1

[Toanucky Ha *ypHai MOKHO 0(OPMHUTD
B I000M noutoBoM oteniennn Poccuiickoit @eneparuu
o karajory AreHrcra «Pocneuarsy —

nHaexc 81783, pazaen «Kypunaant Poccun»

Ten./dakc: 8-499-740-60-14, 8-499-740-60-15.
E-mail: nodari@unity-dana.ru, www.unity-dana.ru
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