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JOPOIVE BETEPAHbI! YBAXXAEMbBIE KOJUIETU!

Tlosgpabuarw bac ¢ npasquuron goduecriiu u ciaber hameto Hapoga —
F5-uemnen Tlodegor € Bewunoii Orsenecriibennod botine!

Yem pajbliie oToABUTaeTcA B mpoirioe 9 mada 1945 roga, ofuH M3 caMbIX CBETJIBIX AHEH HaIei
HCTOPHUU, TEM sICHEe U OueBHIHell cTaHOBUTCA 3Hauenue Haileil Ilobensl. CTpalllHoOi I[eHON KU3HEHN
MUJIJIMOHOB HAIIUX COTPaKIAH, TSKeJeHIITNM TPYAOM B THLIY OIlJlaueHa CBO0OOJA He TOJHKO HAIIEero
OreuecTBa, HO U JECATKOB APYyrux crpaH. CoXpaHUTh NaMAThH O IIOJABUTE COBETCKOTO Hapoaa 0COOeHHO
Ba’sKHO CEeroJHs, KOrJa MHUP TaK XPYIIOK.

C KasXIBIM TOIOM BCe MEHbLIIIE OCTAaeTCs Cpeard HAac repoeB, MOJAPHUBIIMX HAM MHP B Mae
1945 roma, HO HAIlla TPU3HATEJbLHOCTh MOIBUTY BOEHHOTO IIOKOJIEHUS CO BpeMeHEeM TOJBbKO PacTer.
Tax MHOro XoueTcs yCIIeTh CKasaTh UM, CAeJiaTh IJid HUX, YTOOLI HU OJWH BeTepaH BOMHLI 1 TPyJa He
ocTajyics 6e3 BHUMAHUS M IOMOIIIHU.

Wmenuo mosTomy B mpegaBepun 75-metus Benukoit ITo6east opuiiepsl CaeicTBEHHOTO KOMUTETA,
o0yuaroluecs HaAIIuX 00pa30BaTENbHBIX YUPEKICHUN ¢ OOJBIITUM 9HTY3Ma3MOM U AYIIIEBHLIM TpeIe-
TOM y4acTBYIOT B akiiuu «Cmacubo xakgomMy BeTepany!». Bo Bcex permoHax Hallleil cTpaHbl 0QUIIEPHI
CiencTBeHHOTO KoMuUTeTa Poccuu, HAIIK CTYAEHThI X KaJeThl He TOJbKO IIPOBOASAT BCTPEUU C yUACT-
HUKaAMHU CPaKeHUi, TPYKEeHNKaMU ThLJIa, JeThbMU BOMHBI, HO 1 CTAPAIOTCA OKPYKUTDH TEILJIOM U 3a00-
TOI KaKJIOTO M3 HUX: PEIUTh UX MPOOJIEeMbI, IIOMOYb B OBITY, IIPOCTO IIOTOBOPHUTH, MOPAJOBATH II0-
ITapKoM miau KoHiepToM. Ceromus, B CHOKHENIINX YCJIOBUAX CAMOUBOJIAIUU CTAPIIETO IMOKOJIeHUS,
JIMYHOE yUacTHe KasKJOro Halllero COTPYAHHKA B cyAb0ax Tex, KTo KoBaJ aTy Ilobeny, nMeeT OorpoM-
HOe 3HaueHUe.

VBepeH, Halta 6esMepHas 0JarogapHOCTh BeTepaHaM, Hallla 3a60Ta, TOTOBHOCTh BCerJa MPUNTH
UM Ha MOMOIIb AABHO BBINIJIN 3a PaMKH! aKIMU U IPOJOJIMKATCA Ha IMOCTOSTHHON OCHOBE KaK JeJjo
Halleil yecTu, Halmell coBectu. ByJaeM JOCTONHBI BEJINKOTO IMOKOJEeHUs mobequTeaeii!

Beunas maMaTb repoAM, He MOKUBIINUM [0 CETOAHSAIIHEro THA!

Huskuit moKJIOH BceM, KTO BOEBaJ W TPyAuJcA panu aToi Ilobexnbi!

3I0pOBbs BCEM, MOJTUX JET KU3HU, CUACThA W OJjlaromosyums, gobpa m mupal

C ITnem ITo6edvt, Opy3vsa!

ITpencenarens CiescTBEHHOTO KOMUTETA

Poccuiickoit Peneparuu,

JOKTOD IOPUAUYECKUX HAyK, Ipodeccop,

reHepaJ octunuu Poccuiickoit @enepamuu A.H. Bacmpuikun
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YBAXAEMBbIE KOJUIErn!
AOPOIUE APY3bfi!

Mecan maii 3aHuMaeTr B uctopuu Poccuu ocoboe
MecTo. 75 JjieT HasajJ HAIl HAPOJ OAep:Kajl mobeny B
caMO#l KPOBOIIPOJIUTHOHN B UCTOPUU UEJIOBEUECTBA BOM-
He, 3allJIaTUB 3a Hee JeCATKaMU MUJJINOHOB »KU3HEH.
C uyBCTBOM I'IyOOKOM CKOPOM MBI UTUM IIaMATH MHAaB-
XX HA TOJIAX CPakeHUil 3a CBOOOIY U HE3aBUCUMOCTDb
Poauubl, oTgaemM AaHb yBasKeHUS Te€M, KTO C UECThHIO
TIPOIITeJI JOPOTAMM BOMHHEI.

3HauuTeabHBIN BKJIAL B Benukyio IIobeny BHECIN U COTPYAHUKYU OPTaHOB BHYTPEHHUX
nen. HecmoTpsa HAa MOGUIM3AIIMIO YaCTU JUYHOTO COCTABa, B CYPOBBIX YCJIOBUSIX BOEHHOTO
BPeMeHH! COBETCKHe MUJHUIMOHEDPhl BeJIM HelIPUMHUPUMYIO0 00pb0y ¢ GaHIMTHU3MOM M IIpe-
CTYIIHOCTBIO, ¢ 0ECIIPU30PHOCTHI0, 3aHMMAJINCh OpPraHu3aliieil IPOTUBOBO3AYIIHOM 060po-
HBI, 00e3BPEKUBATIN BPAKECKUX NUBEPCAHTOB, 00ecIeuynBaIu OOIIECTBEHHBIN IOPALOK B
ropojax u HaceJeHHBIX MyHKTax. Tpuskabl 'epoit Coerckoro Coosa, Mapiiana CoBeTcKo-
ro Coroza C.M. BynéuubIil BEICOKO OLIEHHJ WX BKJIAA B OOy mobeny Hajn (alim3MoM:
«IlaMaTh coOXpaHMJIAa HEMAJIO UMEH CMeJIbIX U MY>KEeCTBeHHBLIX PAOOTHUKOB MUJIHUINU, UX
IUCIUIIINHUPOBAHHOCTh, BRIIEPIKKY U camoobaamanue. [Tox 6oMOeKkKaMu, apTUJIIepuiic-
KHM OTHEM OHMU MOAJEeP:KUBAaJIN B MPUGPOHTOBLIX IOPOAAX MOPAJOK M OPraHM30BAHHOCTD,
a Korga TpeboBaJioch — BCTymaJu B 00 ¢ Bparom. Tak 6b110 moa MockBoii u JleHuHrpa-
moM, Omeccoit u CeBacromosieM. IlogBUT COBETCKOM MUJIUIIMH — 9TO SIPKas CTPaAHUIA B
geronucu Beaukoit OTeuecTBEHHON BOUHBI».

Benukoe 6;1aro — mpeeMCTBEHHOCTD IIOKOJIEHUH B Aese cayskeHua Poaune. Ceromua Ha
mpuMepax MYKecTBa U repousMa (PPOHTOBUKOB U TPYIKEHUKOB ThHLIA BOCIUTLIBAETCSA MOJIO-
Jloe IOKOoJieHre OyAyIuX cjaemoBaTesiell 1 KpUMUHAJINCTOB. BeTpeun ¢ BeTepaHaMu, BOJIOH-
TepcKas IIOMOINb, KOHIIEPTHI, HA KOTOPBIX MCIOJHSAIOTCA IIeCHM BOEHHBIX JIeT, aKTHUBHOE
yJacTHe B MaTPUOTHUYeCKUX aKIusax CeICTBEHHOro0 KOMUTETAa — BOT HEIOJIHBLIN IepeueHb
TOT'0, YTO IIO3BOJIUT COBPEMEHHON MOJIOJEKU, paBHAsACh Ha 3HaMsA Ilobenbl, COXpPAaHUTh U
IPEYMHOMKUTD JyUIlIne TPaguliuu cayskeHus OredecTsy.

ITosapaBasito Bac, JOPOrue KOJIJIErH, BeTePAaHbI CIAeLCTBUS U 0COOEHHO BeTepaHbl Beiu-
Koit OTeuecTBEHHOM BONHBI, C HAIIMM OOIIUM, JIIOGUMBIM, IOUCTHHE BCEHAPOAHBIM IIPa3J-
HukoM — ¢ [Tuem ITo6Genwr! 3mopoBba Bam, nobpa u Mmupal

W.o. pexTopa

MockoBckoit akazemuu CiegcTBEHHOT'O
rKomuTera Poccuiickoit @enepanuu,
KaHIUOAT IOPUANYECKUX HAYK, JOILEHT,

TIOJIKOBHUK IOCTUIIUU A.H. Koxcyxapuk
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KOHTPABAHOA HAJIUYHbIX OEHEXHbIX CPEACTB
U (UWNN) OEHEXHbIX MHCTPYMEHTOB:
HAYYHO-NPAKTUMECKMIA KOMMEHTAPUIA K CTATBE 200.1 YK P®

AnHOTanus. B cTaTbe paccMaTpUBalOTCA IOPUAUUECKasl XapaKTepPUCTHKA KOHTPaOaHABl HAaAUY-
HBIX A€HE’KHBIX CPEACTB U (MAU) AeHe>XHBIX MHCTPYMEHTOB U IPOOAeMBI KBaAMMUKAIIUU 3TOTO
NIPeCTYIAEHUS; C yueToM pasdbsicHeHuu [Tocranosaenus [Thenyma Bepxosroro Cyaa Poccutickon
®epepanuu ot 27 anpeas 2017 r. Ne 12 «O cyaeOGHOM IpakTHUKe IO AeAaM O KOHTpabaHAe» aHaAU-
3upytoTcs norokenus cT. 200.1 Yrorosaoro kopekca Poccmtickort @epepanuu (YK P®), nmpepyc-
MaTpUBAIOIel OTBETCTBEHHOCTE 38 KOHTPAOAHAY HAaAUUHBIX A€HEKHBIX CPEACTB M (MAU) AeHeX-
HBIX MHCTPYMEHTOB, OTHOCSAIINECS K ONPeAeAeHUIO IIpepMeTa IMPeCcTyIAeHUsI U pa3Mepa KOHTpa-
OaHABL. PacKkpreiBaeTcsi copeprKaHUe XapaKTepU3YIOUIUX IpeAMeT NPeCTyIAeHNs MOHATUN «HaAWud-
HBIEe A€HEXHBIE CPEACTBa» M «A€HE’KHbIe MHCTPYMEHTHI» C Y4eTOM HOPM POCCHHCKOIO Ipa’kAaH-
CKOTO 3aKOHOAAQTEABCTBA M TAaMO’KEHHOTO 3akKoHopaTeAabcTBa EADC. PazMep KoHTpabaHABLI pac-
CMaTpUBaeTCsl KaK KBaAMMUIHMPYIONIUHN NMPU3HAK M KaK IPU3HAK, Pa3rpaHUYUBaIONIVY AESHUS,
npeaycmorpenusle cT. 200.1 YK PO u cT. 16.4 «HepekrapupoBaHue An60 HEAOCTOBEPHOE AEKAA-
pupoBaHue MU3NIECKUMHU AUIIAMU HAaAUUYHBIX AeHE)XHBIX CPEACTB U (UAU) AeHe>XHBIX UHCTPyMeH-
ToB» KOAIT P®. TIpu 3TOM BBIAEASIOTCSI OCOGEHHOCTU OIPEAEAEHUsT KOHTPaOaHABL IIPU HEe3aKOH-
HOM IlepeMellleHuU IIPEeAMEeTOB KOHTPaOaHABl Yepe3 TaMOKeHHYIO TPaHUIy TaMO’KeHHOTo Ccoio3a
B pamkax EBpA33C (rtamoxxeHHy0 rpaHunly EADC) nmpu BBO3e Ha TAMOJKEHHYIO TEPPUTOPHUIO
EASC u npu BeIBO3e ¢ TaMOXeHHOU Teppurtopuu EADC npepMeTOB KOHTPAOAHABL.

KharoueBble caoBa: KOHTpaOaHAQ, IMpeAMeT NPeCcTyNAeHUs, IpeAMeT KOHTpPaOaHABL, HaAWYHBIE
AeHe>XHBIe CPeACTBa, AeHe KHble MHCTPYMEHTHI, AeHe KHble 3HaKM, OQaHKHOTHI, Ka3zHauelcKue Ouae-
TBI, MOHETHI, AOPOJKHBIE YeKHU, BeKCeAs, YeKH (0aHKOBCKUe UYeKH), lleHHble OyMaru B AOKyMeHTapHOU
dopme, oOAuTanms, coeperaTeAbHasi KHUJ)KKA Ha NPEADBSIBUTEAS], TPEABSIBUTEABCKUN cOeperaTeAb-
HBIU (AETO3UTHBIN) cepTU(UKAT, KOHTPAOAHAA B KPYIIHOM pa3Mepe, KOHTpPaOaHAA B 0COO0 KPYITHOM
pa3Mepe, OKOHYeHHasi KOHTpabaHAQ, IOKYIIeHne Ha KOHTpabaHAy, TaMOKeHHas rpaHuia TaMoskeH-
HOTO coio3a B pamkax EBpA33C, Erpasuiickuit sakoHoMmudeckuil coro3 (EADC), TamoskeHHas Teppu-
topuss EASC, tamokenHas rpanutia EASC, INoctaHoBaeHue [Taenyma BepxosHoro Cyaa Poccuii-
ckolt ®epepanyu ot 27 anpeas 2017 r. Ne 12 «O cypeOGHOHM IPAKTHKE IO AeAaM O KOHTpaGaHAE».

Aleksandr Vyacheslavovich FEDOROV,
Deputy Chairman of the Investigative
Committee of the Russian Federation,

Candidate of Law, Professor,
Honored Lawyer of the Russian Federation
E-mail: 1956af@mail.ru

CONTRABAND OF PHYSICAL CASH AND (OR) MONETARY
INSTRUMENTS: SCIENTIFIC AND PRACTICAL COMMENTARY
ON ARTICLE 200.1 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Abstract. The article examines the legal characterization of smuggling of cash and (or) cash
instruments and problems of its qualifications; reviews the provisions of Article 200.1 of the Cri-
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minal Code of the Russian Federation (CC RF) stipulating liability for smuggling of cash and (or)
cash instruments referring to determination of the crime subject and the smuggling volume, ta-
king into account the clarifications of the resolution of the Plenum of the Supreme Court of the
Russian Federation dated April 27, 2017 No. 2 On Judicial Practice in Smuggling Cases. The
author reviews the content of the “cash” and “cash instrument” notions characterizing the crime
subject, considering the provisions of the Russian civil legislation and the EAEU customs legisla-
tion. The smuggling volume is viewed as a qualifying attribute and an attribute demarcating the
acts stipulated by Article 200.1 of the CC RF and Article 16.4 Failure to Declare or Inaccurate
Declaration of Cash and (or) Cash Instruments by Individuals of the Administrative Offence Code
of the Russian Federation. The author singles out the peculiarities of definition of smuggling at
illicit transfer of smuggled items across the customs border of the Customs Union within the EAEC
(EAEU customs border) at import and export of the smuggled items to and from the EAEU customs
territory.

Keywords: smuggling, crime subject, smuggling subject, cash, cash instruments, currency,
banknotes, treasury notes, coins, traveler's cheques, bills of exchange, cheques (bank cheques),
certified securities, bond, bearer passbook, bearer savings (deposit) certificate, largescale smug-
gling, smuggling on especially large scale, completed smuggling, smuggling attempt, customs
border of the Customs Union within the EAEC, Eurasian Economic Union (EAEU), customs terri-
tory of the EAEU, customs border of the EAEU, resolution of the Plenum of the Supreme Court of

the Russian Federation dated April 27, 2017 No. 12 On Judicial Practice in Smuggling Cases.

CBS3HU ¢ IIpeKpalenueM aesaTeabHocTu EB-

pPasuiickoro SKOHOMHUYECKOTO COODIIecTBa

(EBpA339C) u HauanoM (HPYHKIITMOHUPOBAHUA
EBpasuiickoro sxomomuueckoro coiosa (EA3C) y
PabGOTHUKOB CJIECTBEHHBIX OPTraHOB, MPOKYPOPOB
U CyIel MOSABUJINCH BOIPOCHI, CBA3AHHBIE C IIPHU-
MeHeHUeM pdAja craTeil YroJoBHOTO Koaekca Poc-
cuiickoit @emepanuu (gaagee mo Tekety — YK P®D).
B ux umciao Bxogut u cr. 200.1 YK P®, npume-
HeHUe KOTOpoil TpebyeT HaydYHO-IPAKTHUUECKOTO
KOMMEHTapusA €€ IIOJIOMKEHUIA.

B yca0BuAX cTaHOBJIEHUSA MOCTCOBETCKOI 9KO-
HOMUKY, OCHOBAHHOM Ha Pa3BUTUU YACTHOTO IIPE[I-
IPUHUMATEJIbCTBA U KOHKYPEHIIUU, BaKHOe 3Ha-
UyeHUe IJs YCHeIrHoro obecreuenusa (opmMupoBa-
HUS JOOGPOCOBECTHBIX PHIHOUYHBIX OTHOIIIEHUI MMeeT
IPOTUBOIeiicTBYEe KOHTPabaHie HAJTUUHBIX JeHEX-
HBIX CPEACTB U (MJIU) HEHEXKHBIX MHCTPYMEHTOB,
CcOoBepIlIaeMoOil Kak (PU3UYECKUMHU, TaK U IOPULU-
YeCKUMHU JIUIAMMU.

denepaabHBIM 3aKOHOM oT 28 wmioHa 2013 r.
Ne 134-P3 «O BHeceHNU U3MEHEHUI B OTJeILHEIE
3aKoHOJaTeJibHBIe aKThl Poccuiickoit Denepanuu
B YaCTHU MIPOTUBOAEHCTBUA He3aKOHHBIM (DMHAHCO-
BBIM OIlepanuAM»! B COOTBETCTBUU C PEKOMEH[a-
muamu ®ATP®? YrosoBHBIH KomeKc PoccuiicKoit

I Cobpanue 3akoHomaTenbcTBa Poccuiickoit Deneparuu.
2013. Ne 26. Cr. 3207.

2 Kak cienyer U3 MOsICHUTEIbHOM 3anucku [IpaBurenbcTBa
Poccuiickoit @epepatiny K MPOEKTy 3TOro ¢deaepaibHOToO
3aKOHa, B cOOTBeTCTBMM ¢ peKoMeHarmsiMu @ATO (I'pym-
bl pa3paboTKU (PUHAHCOBBIX Mep OOPBOBI C OTMBIBAHUEM
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Denepanuu gpomosneH ct. 200.1 «Kourpabamma
HAJUUYHBIX JeHEeKHBIX CPeJACTB U (MJIM) JeHeKHBIX
MHCTPYMEHTOB» .

3a BpeMsA C MOMEHTa BCTYIIJIEHUS B CHUJIY
ct. 200.1 YK P® (¢ 30.06.2013 r.) mo mepBoe
moayrogue 2019 r., corjiacHO AaHHBIM Cyae0-
HOM CTATHCTHUKMU, OoCyKAeHbl: mo 4. 1 cr. 200.1
YK P® — 180 uemoBek, mo u. 2 cr. 200.1
YK P® — 53 uenoBeka.

Haxomnenuas cyneOHast IpaKTUKA U IIPOBEIEH-
Hble Hay4YHbIe UCCJIeJOBAHUA ITO3BOJISAIOT JaTh CJIe-
IYIOIIYI0 XapaKTePUCTUKY COCTaBa paccMaTpuBa-
€MOro MpPecTyILIeHn .

OObeKT NpecTynneHus

TouHOe ycTaHOBJIEHHE 00HeKTa MPECTYIIJIeHUS
(oxpaHsaeMbIX YTOJOBHBIM 3aKOHOM OOITIeCTBEHHBIX
OTHOIIIEHU) UMeeT BayKHOE 3HAUYEHUE [JIS OIIpe-
IeJeHUsI MecTa NPEeCTYNJeHUH, NPU3HaBaeMbIX
KoHTpabaugoit, B Ocobernuoit uactu YK P®P. Kpo-
Me TOTo, 0e3 yCTaHOBJIEHUS HEIOCPEeICTBEHHOTO
o0beKTa mpecTymjaeHus (Kak OCHOBHOTO, TaK U
JIOIOJTHUTEJIHLHOT0) HEBO3MOXKHO CHEJIATh BHIBOX O
HaJIWYUU COCTaBa MPECTYIJIeHUsA, Beb HEIoCpeI-

neHer) YronoBHBIN Koaekc Poccuiickoit Denepariiu 1omos-
HSIETCSI TTOJIOKEHUSIMU, TIPEyCMaTPUBAIOIIMMU OTBETCTBEH-
HOCTb 32 OOIIIECTBEHHO OMACHBIE HAPYLLIEHMSI 3aKOHOIATEJTb-
CTBa B YaCTU TPAHCTPAHUYHOTO MEPEeMELICHUST HATMYHBIX
NEHEXHBIX cpeACTB B BamoTe Poccuiickoit Deneparuu u
(W) B ”HOCTPaHHOM BaJIIOTE, a TAKXKE JOPOXKHBIX YEKOB
JIM0O0 BHEITHMX WIM BHYTPEHHMX IIeHHbIX Oymar. Cwm.: [a-
KeT JOKYMEHTOB K 3aKOHOTIpoeKTYy No 196666-6.
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CTBEHHBINI OOBEKT SBJIAETCA ero ob0A3aTeIbHBIM
9JIEMEHTOM.

HesieHne HemocpeACTBEHHBIX 00HEKTOB Ha OC-
HOBHOH U JOTIOJHUTEIbHBIN MTPOUCXOAUT HE TI0 KPH-
TePUI0 BAXKHOCTHU (IIePBOCTEIIEHHOCTH) OXPAHIEMOTO
00II[eCTBEHHOTO OTHOLIEHUA (MHTepeca), a I0 UX
CBsA3U C BUAOBBIM 00beKTOM. OCHOBHOII HEIocpes-
CTBEHHBI 00BEKT BCeT/ia IPOU3BOIEH OT BUIOBOTO
00beKTa MPECTYIJIEHUH COOTBETCTBYIOIIEH TJIaBbI
VK P®.

B YK P® orBeTCTBEHHOCTL 3a KOHTpaOaHIY
YCTAHOBJIEHA YETHIPHMSA CTATHAMU, BKJIIOUEHHBIMHU
B pasublie riaBbl: ¢T. 200.1 u cr. 200.2 raaBer 22
«IIpecrynnenus B chepe DKOHOMUUECKOU eATeNb-
HOCTU», cT. 226.1 raaBel 24 «IIpecTynieHus mpo-
THUB OOIIleCTBEHHO# OeszomacHocTu» u cT. 229.1
raaBel 25 «IIpecTyiieHusa IpoTHUB 3M0POBbLA Hace-
JIeHUsI M OOIleCTBeHHOH HpaBcTBeHHOCTH». CoOT-
BETCTBEHHO, 9TU IPECTYIJIeHUS HUMEIOT pasHbIe
OCHOBHBIE HEIOCPeCTBEeHHbIE 00BbeKThl. O0Bhenu-
HSeT UX B OJAHY KATeTOPHWIO IPECTYIJIeHUM, nme-
HyeMyl0 KOHTpabaHIo, 0O0Iuii NS HUX HOIOJ-
HUTEJbHBI HEIOCPEACTBEHHBIN 00BEKT IIPECTYII-
JIeHUA, 100 MCTOPUYECKH CJIOKUJIOCH MOHUMAHUIE
KOHTpabaHABI KaK TaMOMKEHHOTO MPeCTYIJIeHUS
(mpectynienusa B cepe TaMOMKEHHOTO Jeja), TO
€CTh IPeCTYIJIeHUsI, CBA3aHHOTO C HAPYIIeHUEeM
MpaBUJ TIepeMeIleHus TOBapOB M MHBIX IIpeaMe-
TOB Uepes3 TPAHUIILI M IOCATAOIEro Ha oxXpaHse-
Mble€ 3aKOHOM TaMOMKEHHBI€ OTHOIIIEHM!.

Takum 06pasoM, IpecTyIJieHne, IPeaycMOTPeH-
zoe ct. 200.1 YK P®, nmeeT 0OCHOBHOM M JOIIOJI-
HUTEJbHBIN HEIoCPeACTBeHHbIe 00HeKThHI, TO eCTh
Bcerja IOoCsTaeT Ha JBe I'PYIIbI OTHOIIIEHU].

s ysicHeHUsI OCHOBHOT'O HEIIOCPeACTBEHHOTO
00beKTa W PACKPBLITUA IPYTUX 9JIEMEHTOB COCTaBa
KOHTpabaHIbl JeHEeKHBIX CPeACTB U (UJIN) JeHeX-
HBIX MHCTPYMEHTOB CJIEJYeT OOpPaTUTHCS K MeXK-
OYHAPOAHBIM goroBopam Poccuiickoit @enepanuns.

3 KoncturyunonHnsiii Cyn Poccuiickoit @enepaiinu KoHcTa-
TUPOBAJ, YTO IOPUANYECKIME KOHCTPYKIIUU OJJAHKETHOI'O Xa-
pakTepa YK P® MOryT OTCHIIATH K MTOJIOKEHUSIM He TOJTBKO
3aKOHOB U HAXOSIIIIMXCSI B HOPMAaTUBHOM €IMHCTBE C HUMU
MOA3aKOHHBIX aKTOB, HO Y MEXKITyHapOIHBIX 10rOBOpPOB Poc-
cuiickoit Penepanyn, mockoiabky Koncrturynus Poccuiic-
koi1 Menepanuy MpU3HAET MX COCTAaBHOI YacThIO MPAaBOBOM
cucteMbl Poccru v 3akperisieT MpUOpUTET YCTAaHOBICHHBIX
VMU TIPaBWJI B MPABONIPUMEHUTEIbHOM MPAKTUKE, a TAKXKe
MpeaycMaTpUBaeT BO3MOXHOCTb yuacTusi Poccuu B Mexro-
CyIlapCTBEHHbIX OOBEAMHEHUSIX U Mlepeayu UM YacTU CBO-
HX TTIOJTHOMOYMIA B COOTBETCTBUU C MEXIYHAPOIHBIMU 10-
TOBOpPAMU, €CJIU 3TO HE BJIEYET OIpaHUUYEHUS TIpaB U CBO-
00/1 yesloBeKa 1 rpaxkJiaHUuHA U HE TPOTUBOPEUYUT OCHOBAM
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit @eneparmu. CM.:
IMocranosnenue KoncrurynuonHnoro Cyna Poccuiickoit

Ne 2/2020

B 2000 r. Pecny6iuka Benxapych, Pecny6uiu-
ka Kasaxcran, Keipreisckas Pecniyoauka, Poccuii-
crasa Penepanud u Pecuybnnka Tamxukucran yd-
penunu EBpasuiickoe sKOHOMHUYECKOe COO0IIeCTBO
(EspA33C):. B 2009 r. Tpu crpansl EBpA3IdC —
Pecny6nuka Benapych, Peciyouka Kasaxcran u
Poccuiickas Pegepanua nmoxnucasu orosop o
TaMO0XeHHOM KOJleKCe TaMOYKEeHHOI'0 CoI03a’, OTuM
MeXKAYHAPOJHBIM JOTOBOPOM Ha3BaHHBIE TOCYaap-
cTBa mpuHAAU TaMOKeHHBIH KOJeKC TaMOKeHHO-
ro coiosa (gasee mo Texcty — TK TC), B cooTBer-
CTBUU C KOTOPHIM Teppuropuu Pecnybnauku Beia-
pych, Pecunybiuku Kasaxcram u Poccuiickoit ®e-
Iepaluy COCTABJIAIOT €INHYI0 TAMOMKEHHYIO Tep-
PUTOPHIO TAMOKEHHOTO COI03a B paMKax EBpA3ICS.
C 1 utona 2011 r. Ha BHYTPEHHUX I'PAHUIIAX 3TUX
Tpex CTPaH CHAT KOHTPOJHL 3a IlepeMelleHueM
TOBapoOB.

VxasaHHble U3MEHEHUSI CTAJU OSHON M3 IPU-
ypH gonoaHeHnsa YK P® mosoii cr. 200.1 «KoH-
TpabaHIa HAJIWUUYHBIX NEHEeKHBLIX CPeACTB U (MJIN)
JTeHeKHBIX HWHCTPYMEHTOB», YCTAaHABJIUBAIOIIEH
OTBETCTBEHHOCTL 3a HE3aKOHHOEe IiepeMelleHue
MeHeKHBIX CPEJCTB M WHCTPYMEHTOB Uepe3 TaMo-
JKeHHYIo rpaHuIly TaMoKeHHOTO coio3a B paMKax
EspA33C.

10 oxkTabpa 2014 r. rnaBel rocyzapcTB Poc-
cuu, Beropyccuu, Kazaxcrana, Kuprusuu u Taz-
JKUKMCTaHa moxnucanau J[oroBop o mMpeKpalneHuu
nesaTeJbHOCTU EBPasmiicKOro sSKOHOMUUYECKOT'O CO-
obmectBa’ (EBpA39C) B cBA3M ¢ HayagaoM (QPyHK-

®enepannu ot 16 mronsg 2015 r Ne 22-T1 «ITo mesy o mpo-
BEpPKE KOHCTUTYLIMOHHOCTH ITOJIOXKEHUs cTaTbu 226.1 Yro-
JIOBHOTO Koaekca Poccuiickoit @enepaiiviy B CBA3M C Ka-
nobamu rpaxnaH Peciyonnku Kazaxcran O.E. Henamkos-
ckoro u C.I1. dkosneBa» // CobpaHue 3aKOHOIATEILCTBA
Poccniickoit @epepannu. 2015. Ne 30. Cr. 4659.

4 Cm.: loroBop 06 yupexaeHuu EBpa3uiicKoro 3KOHOMM-
yeckoro coodmectBa (Actana, 10 okta6ps 2000 r.) // Co-
O6panue 3aKkoHoaarenbcTBa Poccuiickoit @eneparmu. 2002.
Ne 7. Cr. 632.

3 Cwm.: JoroBop o TaMoKeHHOM KOJIEKCEe TAMOXKEHHOIO CO-
103a (MuHck, 27 Hosi6ops 2009 r.) // CobpaHue 3aKOHOAA-
teabcTBa Poccniickoit @epepanmu. 2010. Ne 50. Cr. 6615.

¢ Poccuiickas Denepanns patnupoBaia 3TOT JOTOBOP
denepanbHbiM 3aK0HOM OT 2 uioHsa 2010 r. Ne 114-D3
«O parudukanuu JJoroopa o TaMoxkeHHOM KOJeKce Ta-
MOXEHHOTO coro3a» // CobpaHue 3akoHomaTesbcTBa Poc-
cuiickoit @enepanuu. 2010. Ne 23. Cr. 2796.

7TeKCT mOroBopa pasmelieH Ha OpUILMATEHOM UHTEPHET-TIOP-
Tajie mpaBoBoii nHdopMaruu http://www.pravo.gov.ru. Poc-
cutickast @enepaimst patuduiponana atot norosop Pene-
pasbHBIM 3aKOHOM 0T 3 peBpaist 2015 r. Ne 1-D3 «O patu-
¢ukauuu JloroBopa o npekpaiieHuu aesarebHocTh EBpasuii-
CKOro 3KOHOMHUYECKOro coobiiectBa» // CodpaHue 3aKOHO-
natennscTBa Poccuiickoit Menepanmu. 2015. Ne 6. cr. 879.
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nuounupoBaHud ¢ 1 suBapa 2015 r. EBpasuiickoro
sKOHOMHUYecKoro cowosza® (EAIC), ureHaMu KOTO-
poro Ha AaHHBIA MOMEHT SABJAIOTCA PecmyOimka
Apmenus, Pecny6auka Benapych, Pecnybiuka
Kasaxcran, Keipreisckaa Pecnyosnuka u Poccuiic-
Kasa Depepanus.

W3 ct. 101 Hororopa o EASC cienyer, uTo Ta-
MoKeHHasA rpaHuiia TaMoKeHHOTO col03a B paMKax
EBpA3s3C Teneps ABIsIETCI TaMOYKEHHOI IpaHUIlein
EA3C, a rocygapcTtBa — uyeHbl TaMOMKEHHOIO CO-
103a B pamkax EBpAs9C ecTh rocymapcTBa — uJie-
mpl EASC.

Coraacuo cr. 5 TK EA3C TamoxkeHHYIO Tep-
putopuio EAI3C cocTaBaAIT TEPPUTOPUU T'OCY-
IapCTB-UJIEHOB, a4 TaKyKe HaXOAAIIUecA 3a IIpeje-
JIaMU TePPUTOPUI TOCyAapCTB-UJI€HOB UCKYCCTBEH-
HBIEe OCTPOBA, COOPY/KEHUs, YCTAHOBKMH U WHBIE
00BbEKTHI, B OTHOIIIEHUY KOTOPBIX T'OCYAapCcTBa-UJIe-
HBI 00J1aal0T UCKJIOUNUTEIbHON IOPUCAUKIIMEI, a
TaMoKeHHOU rpanutieit EAJC aBiaAoTCA Ipeaesbl
TaMoKeHHOU Tepputopuu EAIC, a TaKkiKe B COOT-
BETCTBUU C MEXKIyHAPOAHBIMH JOTOBOPAMH B paM-
kax EA3C — mpenenbl OTHENbHBIX TEPPUTOPUI,
HaXONAIINXCA HA TEPPUTOPUAX TOCYAapPCTB-UJIEHOB.

CioKmiIoch moJoKeHne, mpu Koropom EBpAzdC
M TaMOKEHHOUM TI'DAaHUIIBI dTOTO COOOIIecTBa yiKe
HeT, a cr. 200.1 YK P® mo-mpekHeMy Ipexnyc-
MATPUBAET YTOJIOBHYIO OTBETCTBEHHOCTH 3a He3a-
KOHHOEe IepeMeIlleHre IIPeJMeTOB KOHTpaOaHIbI
yepes3 TaMOKeHHYI0 rpanuIny TaMoKeHHOTro coio3a
B pamrax EBpA33C.

DaKTHUUECKN MOBTOPSETCS CUTyalluA KOHIA
MIPOIILJIOTO BeKa, Korga B 1991 r. me cramo CCCP,
acrt. 78 YK PCODCP erre HECKOJILKO JIET AeCTBO-
Bajla B peJaKIUu, MpeaycMaTpPUBAIOIIEH YroJoB-
HYIO OTBETCTBEHHOCTH 3a KOHTPabaHAy KaK 3a He-
3aKOHHOE TepeMeIlleHre TOBApPOB UM MHBIX ITeH-
HOCTel uepes rocymapcTBeHHy0 rpanumy CCCP?,
nmoka B 1994 r. B aTy cTaTbio He OBLIM BHECEHBI
U3MeHeHUuA, OmpefeNdionue KOHTpPabaHAy Kak
He3aKOHHOe TlepeMelleHre MpeIMeTOB KOHTpabaH-

8 Cwm.: JloroBop o EBpa3uiickoM 3KOHOMHYECKOM COIO3€
(r. Acrana, 29 mas 2014 r.). TexcT noroBopa pa3MelleH Ha
oduIMaTbHOM MHTEPHET-TTOPTAJIe TPABOBOM MHGOPMAITIT
http://www.pravo.gov.ru. O patuduKaluuu A0TOBOpa CM.:
®denepanbHblil 3aKOH OT 3 oKTs0pst 2014 r. Ne 279-D3
«O partuduxanuu Jorosopa o EBpazuitckoM s5KoHOMUYEC-
KoM coto3e» // CobpaHue 3aKoHomaTeIbcTBa Poccuiickoit
Denepannu. 2014. Ne 40. Cr. 5310.

® 06 3TOi1 cUTyaluMu U OOYCJIOBJACHHBIX €10 IpobjieMax B
MpaBoNpuUMeHeHNH cM.. Pedopos A. B. AKTyaIbHBIE TIPOGIIe-
MbI O0pPBOBI ¢ KOHTpPabaHA0M: BOMPOCHl KBATU(PUKAIIUU U
uMMyHUTETHI // TTpaBooXpaHuTeIbHAS A TEILHOCTD U ITpa-
BOBOe rocynapcTBo. Brim. 3 / mon o6mi. pen. B.I1. Canvru-
rxoea. CII6, 1994. C. 134—139.
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OBl Uepes TaMOKeHHYI0 rpaHuily Poccuiickoii Pe-
mepamun'l,

IlpencraBisiercss, 4TO POCCUUCKUN 3aKOHOIA-
TeJb, 00Pa3HO TOBOPSA, BTOPOIi pa3 HaCTyIlaeT Ha
OIHU U Te Ke rpabJii, CBOeBPEeMeHHO He KOPPeK-
TUPYS YTrOJIOBHOE 3aKOHOAATEIHCTBO 00 OTBETCTBEH-
HOCTH 3a KOHTpabaHAy IPUMEHUTEJIHLHO K MeHSII0-
mieiicAa MPaBOBOI CUTYAaIlUU.

Bojee omepaTUBHBIM B pas3pellieHUM CJIOKUB-
meiica curyanuu okasajcsa Bepxosubiii Cyn Poc-
cutickoit Penepanun, naB B IlocTanoBnenuu Iliae-
"Hyma Bepxosuoro Cyma Poccuiickoit Pemeparuu
ot 27 ampess 2017 r. Ne 12 «O cymebHO#I IpaxkTu-
Ke IO AejiaM O KoHTpabaHae» (Jajiee MO TeKCTy —
IlocranoByienme Ne 12) pasbsicHeHHE O TOM, UTO C
yueToM mosoxkeHui myHKTa 2 cratbu 101 [Toroso-
pa o EBpasuiickoM 9KOHOMHYECKOM COIO3€ OT
29 mas 2014 r. moa MCHOJB3yeMBIMU B CTAThAX
YK P® repMmuHamMu «TaMOKeHHaa rparuIia Tamo-
JKeHHOTo coo3a B paMKax EBpA3I3C» u «TaMOKeH-
HaA rpaHuiia TamMoKeHHOTO coI03a» CJeAyeT II0-
HUMAaTh TaMOKeHHYI0 rpanuny EASC.

ITosaBiaeHMe 9TOTO pas3bACHEHUS BaYKHO IJIs
dopMHUpPOBaHUS eTUHOOOPA3HOM Cy1e0HO0M IPaKTH-
KM, HO He yCTpaHAeT HeoOXOAMMOCTb BHECEHUS
usMmeHeHuit B YK P®, nmpuBogAmux yroJOBHOE
3aKOHOJATEJHLCTBO B COOTBETCTBUE C M3MEHUBIIIHU-
MUCS PeauAMU.

HemomycTuma cuTyarusi, KOrja UTO-TO Iiepe-
CTaeT CYIecTBOBaTh (MPUMEHUTEJBHO K paccMar-
puBaeMoii CUTyalluu — TaMOKeHHas rpaHuria Ta-
MOKeHHOTO0 coio3a B pamMkax EBpAs39C), a 3a mesa-
HUA C 3TUM <«UEeM-TO» IPOJOJIKAeT IMO-TIPeRHeMY
HACTymaTh YroJIOBHASA OTBETCTBEHHOCTH. HOpPMBI
YT0oJIOBHOTO 3aKoHOomaTesbeTBa (YK P®) B rocymap-
crBax — wieHax EADC moKHBI COOTBETCTBOBATH
HaAATOCYAapCTBEHHLIM HOPMAaM 3aKOHOJATeJhCTBA
EASC. Takum o00pasoM, aKTyaJbHO BHECEHUE B
cratbio 200.1 YK P® usmeneHuii, CBA3aHHBLIX C
npekpainenneM aeaTeabHocTH EBpA3dC m maua-
aom pyHKIInoHMpoBanus EAIC.

B HacTosamiee Bpems, XOTA B JUCHO3UIUU
ct. 200.1 YK P® npecrynieHneM ONpusHaeTcs He-
3aKOHHOEe TIepeMellleHre Yepe3 TaMOYKEeHHYI0 Tpa-
Uy TamokeHHOTrO coo3a B pamKax EBpAs3C, mo
daKTy, BO B3aMMOCBA3U C UMEIOIUMUCA MEKIY-
HaApOAHBIMU [IOTOBOPaAMHU, 3TOH CTAThEH yCTaHOB-
JileHa YroJIOBHAsA OTBETCTBEHHOCTH 3a HE3aKOHHOE
mepeMellieHe JeHeKHBIX CPEJICTB 1 (WJIN) TeHeMXK-

10 Depepanbhblii 3aK0H OT 1 vioiist 1994 r. Ne 10-D3 «O BHe-
CEeHUW W3MEHEeHW W NOTOJIHEHU B YTOJOBHBIN KOIEKC
PCOCP u YronosHo-npoueccyanbHblii konekc PCOCP» //
Cobpanue 3akoHomaTeabcTBa Poccniickoit Penepannn.
1994. Ne 1. Cr. 1109.
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HBIX WHCTPYMEHTOB Uepe3 TaMOKeHHYIO T'DaHUILY
EA3SC.

IMeHHO 9TO IOHATHE — «TaMOKE€HHASA I'PAHU-
ma EA9C» mcmoabsyeTcs majiee IO TeKCTY BMeECTO
MOHATUS «TaMOKeHHad rpaHuna TaMoKeHHOTO
comosa B pamkax EBpA3IC».

OcHOBHOI HENOCPEICTBEHHBII 00 beKT IIPeCTYII-
neHus, npexycmorpernnoro ctr. 200.1 VK PP, B
JOKTPUHAJIBbHBIX MCTOUYHUKAX OOBIUHO OIIPeIeJIs-
eTcsl KaK 00W,ecmeeHHble OMHOULeHUs, obecneiu-
sawuwue ycmoituusocms eantomust Poccuiickoii De-
depayuu u cmabuabHOCMb BHYMPEHHEZ0 8AJIOM-
Hoz0 puviHka Poccuiickoit Pedepayuu, a TOMOTHU-
TEJbHBI OCHOBHOW O0BEKT — KaK MamMoMeHHbLe
omHuowenua'', a umenno — obuecmeernHnble OMHO-
WeHUs, CBA3AHHbLE C YCMAHOBLEHHbLM NOPAOKOM
nepemeujeHus COOMBeMCMEYNOUWUX npedmemos
uepes mamoxcerHHyw epanuyy EAIC.

OnHako yKasaHHOe OIpeJeieHue OCHOBHOTO
HEeTIOCPEeICTBEHHOTO 00hbeKTa IPECTYIJIEHUA BCTY-
maeT B IPOTUBOpPeYMe C MOHUMaHUEM PacCMaTpH-
BaeMOTO IIPECTYIJIEHNA KaK He3aKOHHOI'0 IiepeMe-
MIeHnA HAJUYHBIX JeHEeKHBIX CPEACTB WU AeHeXK-
HBIX WHCTPYMEHTOB Uepe3 TaMOKeHHYIO T'DaHUILY
EASC, Tak Kak uepes 9Ty I'paHUIly HAJUUYHbBIE JIe-
HEe)KHbIe CPeACTBa WJU [JeHeyKHbIe WHCTPYMEHTBI
MOTYT OBITH HE3aKOHHO IIepeMeIeHbl He TOJIBKO
Ha Tepputopuio Poccuiickoit Pemepanuu (1mub0
mepeMeIeHbl ¢ e€é TePPUTOPUHN Uepe3 TAMOXKEeHHYIO
rparuity EAJC), HO u Ha TePPUTOPUU APYTUX TO-
cynapcte — uwienoB EA3C: Apmenuu, Beiopyc-
cuu, Kasaxcrana, Kuprusum (1u6o mepeMeIlrieHbl
yepes TaMosKkeHHyI0 rpaHuny EAIC ¢ reppuTopuit
HA3BAaHHBIX I'OCYZAapCTB B JPYyTUe IocyZapcTBa, He
apasgomueca ywieHamu EA3C).

Ilpu sTom B pamkxax EA9C, cormacuo ct. 1
HoroBopa o EBpasuiickoM 9KOHOMHUYECKOM COIO3€e
(r. Acrana, 29 mas 2014 r.)'%, oGecreunBaercsa
cBOOOa NBUIKEHUS TOBApOB, YCJIYr, Kamuraja u
paboueii cuabl. Ha BHYTpeHHMX TIpaHUIAX BTUX
TpeX CTPaH CHAT KOHTPOJh 3a IMepeMeIlleHueM TO-
BapoB.

Taxum ob6pasom, crt. 200.1 YK P®, npenyc-
MaTpuBas OTBETCTBEHHOCTb 3a HE3aKOHHOE Ilepe-

' Ha aT0 0OpalaeTcss BHUMaHUe, B YaCTHOCTH, B JloroBope
00 0COOEHHOCTSX YTOJIOBHOM Y aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH 32 HApyIIEHHUsI TAMOKEHHOTO 3aKOHOIATEIbCTBA
TaMOXEHHOTO CO03a ¥ FOCYapCTB — YJICHOB TAMOXEHHO-
ro coro3a (r. Acrana, 5 utosis 2010 r.), KOTOpPbINA COOTBET-
CTBYIOIIIME IESTHUSI OTHOCUT K MPECTYIUICHUSIM, HapyIaio-
LI[UM TAMOXXEHHOE 3aKOHOATEIbCTBO TAMOXEHHOTO COI03a
U 3aKOHOJATEJbCTBO YWIEHOB TAMOXEHHOTO CO03a B paM-
kax EBpA3DC. Cm.: C3PD. 2012. Ne 32. Cr. 4476; C3 PD.
2015. Ne 8. Cr. 1107.

12.CMm.: http://www.pravo.gov.ru.
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MellleHUe Yepesd TaMoKeHHYI0 rpanuny EADC Ha-
JIMYHBIX TEHEKHBIX CPEJCTB WU AeHEeKHBIX UHCT-
PYMEHTOB, yCTaHABJIUBAET YIOJIOBHYIO OTBETCTBEH-
HOCTh 3a HEe3aKOHHBINI BBO3 HA TaAMOKEHHYIO Tep-
PUTOPUIO U HE3aKOHHBIH BBIBO3 C TAMOYKEHHOM Tep-
puropuu EAIJC nepeuyucyieHHBIX B Hell IPeIMETOB
KOHTpabaHIbI.

W3 13/10XeHHOTO CJIeNyeT, UYTO B HACTOSIIEe
BpeMsA OCHOBHOM HEIIOCPeICTBeHHBINH 00'bEKT IIpe-
CTymJeHus, npeanycmorpennoro ct. 200.1
YK P®, — 310 o6wecmaertbie OmHOULeHUS, 00ec-
nevusanuue ycmoiiusocms 8anl0MbL 8Cex 20-
cydapcme — ynenos EAIC (a me moavko Poc-
cuiickoii Pedepayuu ) u cmabusLbHOCMb BHYMPEH-
Hezo poiHka EAIJC (a He moabKO 6HYmMpPEHHez0
puinra Poccuiickoit Pedepayuu ).

IIpaBuIbHOE yCTAHOBJIEHWE OCHOBHOTO HEIOC-
DPEeACTBEHHOTO O0'bEKTA IIPECTYIIEHUA BAaKHO IJIA
KBaIU(MUKAIINYN OeSTHUH, CONEePIKAIllNX IPU3HAKU
opecTymnjJeHusa, mpeaxycmorpenroro ct. 200.1
VK P®.

Tak, UMEIT MeCTO CUTyaluu, KOTAa TeHEXK-
HbBIE CPeJCTBAa UJIN JAeHeKHble MHCTPYMEHTHI Hesa-
KOHHO IIepeMeIIaloTcsa yepe3 TaMOKeHHY0 I'paHu-
ny EA93C — BBo03ATCcA Ha TaMOKEHHYIO TEPPUTO-
puio EA9SC, a 3aTeM BBIBOBATCA C TaMOYKEHHON
reppuropuu EAJC myTemM HE3aKOHHOTO IIepeMeIre-
HuA Yepe3 TamMoxkeHuyio rpaunuity EAODC. B atux
CUTyaIlMsaX BO3MOJKHBI IBa BapHaHTa KBaauuKa-
IUU COLEAHHOTO.

1) dene'xkHble CcpencTBa UJIU JEeHE)KHBIE WHCT-
PYMEHTHI He3aKOHHO IIepeMeIleHbl Yepe3 TaMOYKeH-
ayo rpaauny EAOJC (BBeseHBI Ha TaMOKEHHYIO
Tepputopuio EAIC), a uepes KaKoe-TO BpeMs y Ju-
1Ia, OCYIIECTBUBIIEr0 HE3aKOHHBLIN BBO3 IIpeIMe-
TOB KOHTpabaHABI, BOSHUK yMBICeJ HA WX BHIBO3
¢ Tamo:keHHo# Teppurtopuu EADC myTeMm He3aKOH-
HOTO TIepeMeIeHusl Yepe3 TaMOKEeHHYIO I'DAHUILY
EA9C. B aTom cayuae 6GymeT mMeTh MECTO COBO-
KYIHOCTh TPECTYILJIEeHWi, Kamaoe M3 KOTOPHIX
mpencTaBaseT co6oii OTAeTbHOE CAMOCTOATEIbHOE
IpecTyIJeHUe, HOCAralolee Ha OOIIeCTBEHHBIE
OTHOIIIEHU A, 00eCIeUnBAIOIIEe YCTOMYNBOCTEL Ba-
JI0THI TocynapceTB — wieHoB EAJC u cTabuIbHOCTD
BHyTpenHero peiika EADC, a Tak:Ke TaMOKeHHBIe
OTHOIIIEHUA.

2) JleHekHBIE CPEeACTBA WJIU AEHE)KHBIE MHCT-
PYMEHTHI TPaH3UTOM HE3aKOHHO IepeMeIlaioTcs
yepes TaMoOKeHHYI0 Teppuropuio EAJC, To ecThb
B paMKaX peajims3aliu yMBICJIA Ha TaKOe IepeMe-
ieHue cIepBa HE3aKOHHO BBO3ATCA HA TAMOMKEH-
"yio Teppurtopuio EAJC, a 3aTeM He3aKOHHO BbI-
BOBSTCS C 3TO TEPPUTOPUH.

Kazamocs 6bI, 1 B 9TOM CJIyuae MOKHO BECTH
peYb 0 TOM, UTO UMEET MECTO COBOKYIIHOCTH IIpe-
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CTYILJIEHUH, BeIb, OCYIIIECTBJIASI CBOU IPECTYIIHBIHA
yMBbICEJ Ha He3aKOHHOEe TPaH3UTHOe IIepeMeIlleHrne
IEeHEeXHBIX CPEACTB UJIU JeHeKHbIX NHCTPYMEHTOB
yepes TaMoKeHHYI0 Tepputopuio EADC, nmuiio cHa-
yajla BBOBUT MX HA TAMOKEHHYIO TEPPUTOPHUIO
EASC myTemM He3aKOHHOTO IIepeMeIlleHus uyepes
TaMo:KeHHYI0 rpaHunty EA9C, a saTeM He3aKOHHO
BBIBOBUT HX C TaMOKeHHOU TeppuTopuu EAIC
yepes TamosKkeHHy0 rpanuny EAOC, mocsarasa Ha
oxpaHseMble TAMOKEeHHbBIe OTHOIIIEHHUS.

OxHaKo BCTaeT BOIPOC, OyIeT Jiu IPU TaKOI
CUTYyaIlMU IOCATATEJIbCTBO Ha OOIIECTBEHHBIE OT-
HOIIIeHUsI, 00ecIIeuYnBaIOIe YCTOMYNBOCTh BaJIIO-
THI TocyzapcTB — wieHOB EADC u cTabuibHOCTH
BHyTpeHHero peraka EAIC.

OTBeT ¢ MO3UIUN YUEHUSI O COCTaBe MPECTYII-
JIeHUsA ONHO3HAYHBIN: ecaiu He OyAeT MocATaTeN b-
CcTBa Ha OOIIleCTBEHHBbIE OTHOIIIEHHUS, O0ecIeunBa-
OIe YCTONUYUBOCTDH BAJIOTHI TOCYJapCTB — UJIe-
HoB EA3C 1 cTabMJIBLHOCTH, BHYTPEHHEro PhIHKA
EAS9C, To He OymeT m cocraBa KOHTpabGaHIBLI, OT-
BETCTBEHHOCTBH 3a KOTOpPYIO ycrarnoBaeHa ct. 200.1
YK P®.

B cBA3U ¢ MBJI0KEHHBIM B KaXKJOM KOHKDPET-
HOM cJIy4yae COBepIIeHUA KOHTPabaH bl HATUUHBIX
JIEeHEeKHBIX CPEACTB U (UIN) JeHEKHBIX NHCTPYMEH-
TOB CJIE[YeT UCCJIeI0BAThL BOIIPOC O TOM, MMEJIO JIU
MECTO TOCATATEeIbCTBO Ha OXpaHAeMble 3aKOHOM
00IITeCTBEHHBIE OTHOIIEHUSA, ABJISIONINECT 00heK-
ToM mpeaycmorperHoro ct. 200.1 YK P® mpecryn-
JeHus (OCHOBHBIM HEIIOCPEACTBEHHBIM U JOIIOJHU-
TeJIbHBIM HEIOCPeJACTBEHHBIM 00 HeKTOM).

Bes ycTaHOBIIeHUA HEIIOCPEICTBEHHOTO 00HEK-
Ta IpecTymjeHus (KaK OCHOBHOTO, TaK U IOIIOJI-
HUTEJHHOT'0) HEBO3MOIKHO CIeJIaTh BBHIBOJ O HaJIU-
YWU COCTaBa MPECTYILJIeHUs, Belb HEIOCPEeICTBEeH-
HBIM 00BEKT SIBJIseTCA 00513aTENbHBIM 3JI€MEHTOM
COCTaBa IPECTYILJIeHUS.

MpeameT npecTynneHund

ITocranosiaenuem Ne 1213 mpemycmoTpeHo, 4TO
IIPpU peIlleHWHW BOIPOCa O HAJUUYUU B HeHCTBUAX
JIUIla TPU3HAKOB COCTaBa MPECTYILJIeHUs, Ipeayc-
morpenuoro ct. 200.1 YK P®, cymam Heobxoau-
MO yCTaHABJWBATh NIPUHAIJIEKHOCTH HE3aKOHHO
ImepeMeIeHHbIX TOBAPOB K IIePEeYNCIeHHBIM B 3TOM
cTaThbe mpeaMeTaM KoHTpabauabl. Takum o6pasom,
BMECTO MTOHATUA «IIPEeIMET IIPECTYIIEHUA» UCIOTIb-
3yeTcs IOHSATHE «IIpeIMeT KOHTpabaHAbI» U (hak-
TUYECKHU 9TU MOHATUS OTOMKIECTBJISIOTCS.

IIpeameroM KOHTpabaHALI KaK IPECTYIJIEHU,
npeanycmorperHoro ct. 200.1 YK P®, aBiasiorcsa

13 Broyutetenb BepxoBHoro Cyna Poccuiickoit denepanuu.
2017.Ne 6. C. 13—16.

HaJIMYHbIE OE€HEXHblIe CpeACTBa U NEHEXHbI€e WH-
CTPYMEHTBHI.

Hanuunvie denexcrnovie cpedcmea

Ha moment nmpunsartus crt. 200.1 YK P® mo-
HATHE HaJIWYHBIX MEeHEeKHBIX CPEICTB IPUMEHU-
TEJbHO K TaMOKE€HHBIM OTHOIIeHuAM (TO ecThb B
JTaHHOM CJIyYyae OTHOIIEHUAM, CBI3AHHBIM C BHIBO-
30M c¢ Tamo;KeHHOU Tepputopuu EAIC u BBO3OM
Ha TaMoKeHHYI0 Tepputopuio EAIC rarkux
CPeJCTB) OIpEneaAaJoCch NPUHATHIM PellleHuneMm
Me:xrocynapctBerroro Cosera EBpA33C ot 5 uwonsa
2010 r. Ne 51 loroBopoM O MOPAJKe IepeMerre-
HUA GUBNUECKUMHU JUIAMU HAJUYHBIX TeHEKHBIX
cpencTB u (WIn) JeHeKHBIX NHCTPYMEHTOB Yepes Ta-
MOKEHHYI0 rpanuny TamoskeHHOro corwszalt. drtor
IOTOBOD IIpeKpaTui aerictBue ¢ 1 aaBapa 2018 r. —
¢ JaThl BCcTymieHud B cuay IJoroBopa o Tamorken-
HOM KojJeKce EBpasmuiicKoro sKOHOMUYECKOTO CO-
1032, KOTOPBIM NpuHAT Tamo)KeHHBIN KoxeKc EB-
pasuiicKoro SKOHOMUYECKOTO coo3a (fajee mo TeK-
cty — TK EASC), u ¢ saToro BpeMeHu ompenese-
HUe HAaJUYHBIX JeHEeKHBLIX CPeACTB [Js Iejeil Ta-
MOXXeHHOTI0 3axoHozaresbecTBa 1 ¢T. 200.1 YK P®
OCHOBaHO Ha mnoJjoxxkenusax TK EAICS,

B . 23 u. 1 cr. 2 TK EASC nanuunsie de-
HedcHble cpedcmeéa onpedenaiomcesn Kax 0eHedrcHbLe
3HaKU B BUJe 0AHKHOT M Kas3HadelMCKUX OUJIEeTOB,
MOHET, 3a MCKJIOUEeHNEeM MOHEeT M3 AParolleHHbIX
MeTaJIJIOB, HaXOJAIecd B OOpaIeHUN M ABJSIIO-
muecs 3aKOHHBIM ILJIAT€KHBIM CPEACTBOM B roCy-
mapcrBax — uneHax EADC umaum rocymapcrBax
(rpynme rocymapcTB), He SBIAMIOINXCSA UJIeHAMU
EASC, BriIouYasg H3BATHIE JUOO0 H3LIMaeMble 13
obpaleHusi, HO IOJJieKaIle oOMeHy Ha Haxogs-
muecs B oOpallleHuu JeHeKHble 3HAKU.

MoHeTbl U3 AParolleHHBIX METAaJlIOB He IIPH-
3HAIOTCA HAJUYHBIMU OEHEKHBIMU CPeICTBAMMU.
B umelomnmuxca uMccieJOBaHUSAX BBICKAa3aHO MHe-
HUe, UTO HCKJIIOUEeHWEe W3 KaTeropuu HAJUUYHBIX
IeHeKHBIX cpeacTB (U, cjaeJoBaTelbHO, M3 Ipe[-
MeTa KOHTpabaHIbl, OTBETCTBEHHOCTH 34 KOTOPYIO

4 Tekct moroBopa cM.: CobpaHue 3aKoHomaTeabcTBa Poc-
cuiickoit depeparmu. 2012. Ne 36, ct. 4867. JloroBop paTui-
dunuposan Poccuiickoit ®enepanueit. Cm.: GenepaibHblit
3akoH oT 3 Mag 2011 r. Ne 83-P3 «O parudukauuu JJoro-
BOpa 0 MOpSIAKe TepeMelneHnsT GU3nIecKUMU JTUIIaMH Ha-
JIMIHBIX IEHEKHBIX CPENCTB U (VITN) IEHEKHBIX HHCTPYMEH-
TOB Yepe3 TAMOXKXEHHYIO TPaHUILy TAMOXEHHOTO coto3a» //
Cobpanue 3akoHomarenbcTBa Poccuiickoit Penepannn.
2011. Ne 19. Cr. 2700.

15 Texcr TK EADC onybaukoBaH Ha 0UITMATBLHOM caiiTe
EBpasuiickoro skoHomuuyeckoro cotosa (http://
Www.eaeunion.org).
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npexycmorpeHa ct. 200.1 YK P®P) mouer us apa-
TOLIEHHBIX METAJIJIOB 06YCI0BIEHO TeM (haKTOM, UTO
OHU MMEIOT B MePBYIO ouepeab HYMU3MaTUUIECKYIO
neHHocTtsb. Hopma ct. 200.1 YK P®, ucxoma us
HasBaHUA (emepasbHOr0 3aKOHA, KOTOPHIM OHA
OnLa BKJoueHa B YK P®, manpaBieHa Ha IpoTHU-
BoJelicTBUEe HE3aKOHHBIM (DMHAHCOBBIM OIlepallu-
sAM, a TTOCKOJbKY MOHETHI U3 APATOIeHHBIX MeTaJl-
JIOB B KauecTBe CPEJACTBA ILJIaTeXa MPaKTHUUYECKU
He UCIOJIL3YIOTCA, TO X KOHTpabaHa yrpo3kl CO-
OTBETCTBYIOIIIM OOII[ECTBEHHLIM OTHOIIEHUSIM He
npencraBaserit,

Henesxcnvie uncmpy menmat

OmnpeneseHne JeHEeKHBIM MHCTPYMEHTaM JaHO
Bu. 9u. 1cr. 2 TK EA3C, a Take Bm. 1 u. 1
ct. 1 JloroBopa 0 IpOTUBOAENCTBUU JeTaIN3aI U
(OTMBIBAHUIO) TOXOJO0B, IIOJYUEHHBIX IPECTYIHBIM
noyreM, 1 (UHAHCUPOBAHUIO Teppopu3Ma IIpU Iie-
peMeleHY HAJINUYHBIX JeHEeKHbIX CPeACcTB U (1am)
JIeHeXHbIX NHCTPYMEHTOB Uepe3 TaMOXKEeHHYIO I'pa-
"Huny TamosxenHoro corosa (r. Mocksa, 19 mexa6-
pa 2011 r.)'7.

B coorBercTtBuu ¢ TK EA9C meHe)xkHbIe MHCT-
PYMEHTBI — 3TO NOPOMKHBIE UEKI, BEKCeJsd, UeKU
(baHKOBCKHE UeKH), a TaKxKke IeHHble OyMaru B
ITOKYMeHTapHO# (GopMe, KOTOPhIe YIOCTOBEPSIOT
003aTeIBCTBO SMUTEHTA (LOJKHIKA) II0 BBIILIATE
JMeHeXHBIX CPEJICTB 1 B KOTOPBLIX HEe YKA3aHO JINIIO,
KOTOPOMY OCYII[eCTBJISIETCS TaKas BBIILIATA.

YkazaHHOe ompefesieHUE NEHEKHBIX HHCTPY-
MEHTOB IPOAYyO0JIMPOBAHO B NPUMEYAHUU 5 K
ct. 200.1 YK P®. ®dakTuuecKu AeHeXHbIe MHCT-
PYMEHTHI BBIIOJHSAIOT (YHKIINIO 3aMEHHUTEJsI Ha-
JUYHBIX AEeHEXHBIX CPEeACTB, KOTOPbIe II0 HUM
MOT'YT OBITH IMOJYYEHEI.

ns ysACHEeHUA STOTO MOHATUA TpedyeTcs 00-
paleHre K APYIrUM UCTOUHHKAM, PACKPBIBAIOIIINM
TOHATHE KOHKPETHBIX BUIOB JEeHEKHBIX MHCTPY-
MEHTOB.

Hopoxnviii wex. IlonaTHE DOPOKHOIO YeKa
HOPMATHBHO He ompenesieHo. Mecxons us comepaxa-
Huda ct. 291 Haimorosoro kKozexca Poccuiickoit
Depepanuu'®, MOKHO CHeIATh BLIBOJ, UTO AOPOIK-

16 Cwm., Hanp.: Hukonvckas A.I. HekoTopbie BOIIPOCH yro-
JIOBHO-TTPaBOBOM XapaKTePUCTUKK KOHTpabaH bl HATMYHBIX
IIEHEXHBIX CPEACTB M (WJIM) JeHEXHBIX MHCTPYMEHTOB //
BectHuk Poccuiickoit TaMmoxeHHO# akagemun. 2016, No 2.
C. 64—72.

17 Cobpanue 3akoHomarenbcTBa Poccuiickoit @eneparuu.
2013. Ne 21. Cr. 2561.

18 Cobpanne 3akoHomareabcTBa Poccuiickoit Denepannm.
1998. Ne 31. Cr. 3824.
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HbIe YeKU, HAPAAY C IMJIACTUKOBBIMHU KapTOUYKaMMU,
OTHOCSITCA K IIJIATE€KHO-PACUETHLIM CPEICTBAM.

CoryIacHO CJIOKUBIITMMCS IIPEACTABIEHUAM O
MeHeKHBIX MHCTPYMEHTaX U MPaKTuKe QYHKIIHUO-
HUPOBAHUA MEKAYHAPOJHBIX IJIATEKHBIX CHCTEM
MO/ JTOPOYKHBIM UYEKOM IIOHMMAETCS IIaTeXHbII
IOKYMEHT, IIPeJCTaBIAIOIINI co00i1 JeHeKHOoe 00s-
3aTeJbCTBO HMUTEHTA BBIMJIATUTH O003HAUEHHYIO
B UeKe CYMMY BJAJAENbIly — KOHKPETHOMY (DU3M-
YeCKOMY JHUILYy, o6pasel] MOAMUCH KOTOPOTO IIPO-
CTABJIeH HA YeKe B MOMEHT mpomgasku'®.

Bexcenw. Ilon BeKceseM TMOHUMAaeTCs IeHHAA
oymara, yJOCTOBepAOIas HUUYeM He 00YCJIOBJIEH-
HOe 0053aTesJIbCTBO BeKcesenaTeas (IPOCTON BeK-
ceJib) 1nb60 MHOTO YKAa3aHHOTO B BeKceJle IJIaTelb-
muKa (IIepeBOgHOM BeKCeJb) BBIMJIATUTL IIO HAC-
TYIJI€HUY IPEeIyCMOTPEHHOTO BeKceJeM CpoKa IIo-
JIy4eHHBIe B3aliMbl JeHesKHble CyMMBIZC,

Yex (6ankoséckuii wex). B cooTBeTCTBUU CO
ct. 877 I'paskmanckoro Komexca Poccuiickoit Pe-
nepamnuu (manee mo Tekcty — 'K P®) uexkom npu-
3HaeTcd IeHHasa Oymara, cogepixalias HUUYeM He
00ycCJIOBJIEHHOE pacHopsyKeHue YeKogaTesisa 6aHKy
MIPOMBBECTH ILJIAaTeK YKAa3aHHOW B HEM CYMMBI Ue-
KoJep:KaTeo. B KauecTBe IJIaTeJbIITUKA 10 YEKY
MOJKeT OBITh YKa3aH TOJbKO 0aHK, I'le YeKo4aTelb
HMeeT CPeACTBa, KOTOPHLIMM OH BIPaBe PaCIOpPs-
JKaThCS IyTeM BhICTaBiaeHUA 4eKoB2l. IlopAmok u

190 10pOXHOM YeKe KaK pa3sHOBUIHOCTH JIEHEXKHOIO YeKa
cM.: Beaomoimyesa O.C. K Borpocy o cratyce IeHEeXHOIo
yeka // ®unaHchl 1 kpenut. 2014. Ne 38. C. 41—47; bense-
6a O.A. TIpaBOBOI peskMM TOPOKHBIX 4eKOB // 3akoH. 2006.
Ne 1. C. 45—48; lopoxHble yeku. CipaBouHUK: American
express, Citicorp, Thomas Cook, Visa / aBT.-cocT.: B.B. Jlom-
nun, JI.M. Ipaxcrnuxosa. M., 2010.

20 Yka3zaHHOE OTIpeieJieHe BeKCeIsl COIepXkaaoch B CT. 815
I'paxxnanckoro konekca Poccuiickoit @enepativu, yrpaTus-
mreit cuary ¢ 1 uronsg 2018 r. B coorBeTcTBUM ¢ Peaepaib-
HBIM 3aKOHOM 0T 26 mroiist 2017 r. Ne 212-D3 «O BHeceHUN
W3MEHEHUH B YaCTH MePBYI0 U BTOpyIo ['pakmaHcKoro Ko-
nekca Poccuiickoit @enepalinn v OTIeIbHBIE 3aKOHOAATETb-
Hble akThl Poccuiickoit @enepamun» (cm.: C3PD. 2017.
Ne 31. Cr. 4761). ®denepanbHbiM 3akoHOM OT 11 Mapra 1997 1.
No 48-®3 «O nepeBOTHOM M ITPOCTOM BEKCEJIe» YCTAaHOB-
JIEHO, YTO B COOTBETCTBUU C MEXIYHAPOIHBIMU 00sI3aTe b~
ctBamu Poccuiickoit Denepaliny, BHITEKAIOIIMMU U3 €€ yda-
ctusg B KoHBeHIIMM, ycTaHABIMBAOIIEH eIUHOOOpa3HbII
3aKOH O IMEePEBOIHBIX U IMTPOCTHIX BeKceisix (XKeHesa, 7 MIOHS
1930 r.), Ha Teppuropur Poccuiickoit Denepaiiuu mpume-
Hsiercs [ToctanoBnenue LlenTpanbHoro McnosmHUTEIbHOTO
Komurera u Coseta Hapoanbeix Komuccapos CCCP «O BBe-
nenuu B neiictBue [ooxkeHusT 0 TIepeBOTHOM U TIPOCTOM
Bekcese» oT 7 aBrycrta 1937 r. Ne 104/1341 (CoGpanue 3a-
KOHOB U pacrniopsixeHuii Paboue-KpectbsiHckoro IlpaBu-
teabcTBa CCCP. 1937. Ne 52. Cr. 221). Cm.: C3P®. 1997.
Ne 11. Cr. 1238.

2L C3PD. 1996. Ne 5. Crt. 410.
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YCJIOBUSA MUCIIOJH30BAHUA YeKOB B IJIATEXKHOM 000-
pore peryaupyiorca 'K P®, a B uactu, um He
yPeryJupoBaHHOM, IPYTUMU 3aKOHAMU U yCTAHAB-
JIUBa€MbIMH B COOTBETCTBUU C HUMU GAHKOBCKU-
MU OpaBuaamMm??,

Ilennvie 6ymazu 6 0okymenmapHol gopme,
ydocmoeepaiowue ob6a3amenbcmeo Imumenma
(OonxncHukra) no eévinname OeHexnHbLX cpedcma,
6 KOmopbvLX He YKA3AHO NUY0, KOMOPOMY Ocyuie-
cmeénsemcesa maxas euiniama. IloaaTre «IleHHBIE
Oymaru B IZOKYMEHTapHOH (opme» PACKPBITO B
ct. 142 TK P®?23, corjacHo KOTOPOM I€HHLIMU
6ymaraMu ABJSAIOTCS TOKYMEHTBI, COOTBETCTBYIO-
mIye yCTAHOBJIEHHBIM 3aKOHOM Tpe0OBAaHUAM U
yIOCTOBepAINe 00513aTeIbCTBEHHEIE U NHEIE IIPa-
Ba, OCYII[eCTBJIeHME WJU Ieperadya KOTOPBHIX BO3-
MOKHBI TOJILKO IPY IPEeIbABICHUMN TaKUX TOKY-
MEHTOB (ZOKYMEeHTapHEIEe IIeHHbIe OyMaru).

TakuMu IIeHHBIMH OyMaraMy SBJISIOTCS: aK-
s, BeKCeJdb, 3aKJaqHasd, UHBECTUIIMOHHBIN mait
IaeBOTO0 MHBECTUIIMOHHOTO (hOHIA, KOHOCAMEHT,
obsimranusi, YeK 1 WHbIe IleHHbIe OyMaru, Ha3BaH-
HBI€ B TAKOM KaUeCcTBe B 3aKOHE MJIV IPU3HAHHLBIE
TaKOBBLIMU B YCTAHOBJIEHHOM 3aKOHOM IIODPSAIKE.
BrinycKk uaum BbIJauva I€HHBIX OyMar MOAJIEKUT
TOCYNapCTBEHHOU PETHCTPAIUU B CIydYasaX, yCTa-
HOBJIEHHBIX 3aKOHOM.

W3 yKasaHHOTO OIIpe/IeJIeHUs 1 COTTOCTABICHUS
ero ¢ mpuMedanueM 5 K cr. 200.1 YK P® caeny-
€T, YTO PACCMaTPUBAEMBIM IIPEIMETOM KOHTPabaH-
IBI MOT'YT OBITH He JIIOObIe IleHHbIe OyMaru, a TOJb-
KO Te, KOTOpbIe OTBEUAIOT YKA3aHHBIM B IpPUME-
YaHUU 5 CHEIYIONIUM IpU3HAKAM:

a) CYI[eCTBYIOT B JOKYMEHTAapHOU dopme??,

0) yAoCTOBEPAIT 00sA3aTebCTBA 9MUTEHTA
(moMKHUMKA) IO BHIILJIATE NeHEIKHBIX CPEJICTB,

B) U B KOTOPBIX HE yKasaHO JUI0, KOTOPOMY
OCYIIIECTBJISIETCA TaKas BBIILJIATA.

ITo HeaBHEro0 BpeMEeHU MMEJIOCh TPU BUIA Ta-
KUX IEeHHBIX 6yMar, a UMeHHO: oburaiuu, coepe-

22 CM., Hatp.: [TonoxeHue o mpaBuiiax OCyLIECTBICHUS Ie-
peBoIa JEHEXHBIX CPEACTB, yTBepxKaeHHoe bankom Poccun
19 mionst 2012 1. Ne 383-I1 (B penakiyuu ot S ntosist 2017 1.).
23 B penakuuu DepepanbHoro 3akoHa ot 2 uwoist 2013 .
Ne 142-D3 «O BHeceHMM U3MEHEHU B IIOIpa3aes 3 pasie-
na I yactu nepBoii I'paxkmanckoro kogekca Poccuiickoit ®De-
neparum» // C3P®D. 2013. Ne 27. Cr. 3434.

24 CornacHo ct. 142 TK P® 1ieHHbIMU OymMaraMu mpu3Ha-
I0TCS1 TaKXKe 00513aTeJIbCTBEHHbIE U MHBIE ITpaBa, KOTOPbIE
3aKperUieHbl B PEIIEHUM O BBIITYCKE MM MHOM aKTe Jnla,
BBIITYCTUBIIETO IIEHHBIE OyMaru B COOTBETCTBUU C TpeOOBa-
HUSIMU 3aKOHA, U OCYIIIECTBIICHHE 1 ITepeadya KOTOPHIX BO3-
MOXHBI TOJILKO C COOJTIOICHUEM MPABUII yUeTa 3TUX MPaB B
cooTtBeTcTBUU cO cT. 149 TK PO (6e3m0KkyMeHTapHbIE LIEH-
Hble Oymarm).

raTeJbHas KHM)KKA Ha TIPEIbIBUTENS W IPeIbi-
BUTEJNbCKUI cOeperaTesbHBIN (HEeIO3UTHBIN) cep-
rupurar®. PegepasbHBIM 3aKOHOM OT 26 WO
2017 r. Ne 212-®3 «O BHeceHUUM H3MEHEHUU B
YacTU MEPBYIO U BTOPYIo I'paskAaHCKOTO KoAeKca
Poccuiickoit Penepanyuu u oTAeSbHBIE 3aKOHOAA-
TeJbHBIE aKThI Poccuiickoit Penepanum» 2 npenbsa-
BUTEJNbCKUI (00e3/IMUeHHBIA) BUJ 9TUX JTOKYMEH-
TOB MCKJIOYEH.

TK EASC neHe:XHBIEe CpeACcTBAa U AeHEKHbBIe
MHCTPYMEHTBI OTHOCATCA K ToBapam>’.

CormacuHo pasbAcHeHuAM IlocTaHOBIEHUSA
Ne 12, mpu pellleHum BOIpoca O HAJUYHUU B Jei-
CTBUSX JIUIIA IPU3HAKOB COCTABOB IIPECTYILICHUH,
npexycmoTpeHHBIX craTtheir 200.1 YK PP, cygam
He0o0XO0AMMO yCTaHaBIANBATh TPUHAJIEKHOCTD He-
3aKOHHO TIePEeMeIeHHBIX TOBAPOB WM UHBIX IIPEI-
METOB K IIEPEUHUCJICHHBIM B 9TUX CTATHAX IIPEIMe-
TaM KOHTpabaHJbI.

Ecau ipu ycTaHOBJIEHUY TPUHAIJIEKHOCTH He-
3aKOHHO TIePEeMeIeHHBIX TOBAPOB WM UHBIX IIPE[I-
MeTOB K IIpeiMeTaM KOHTpabaHIbl TpeOyloTCs cIie-
muajJbHbIe TTO3HAHUS, TO CYAbl JOJKHBI pacioJa-
TaTh COOTBETCTBYIOIIMMHU 3aKJIIOUEHUAMH SKCIIEp-
TOB UJIU CIIEINaJINCTOB.

Hmewwue yzonoeno-npaeoeoe 3naienue
pa3meps. npedmema KoHmpabandut,
omeemcneéeHHOCMmb 34 KOMOPYIo
npedycmompena cm. 200.1 YK PD

IIpumenurensro K ct. 200.1 YK P® ompene-
JIeHVe pa3Mepa HEe3aKOHHO IlepeMeIaeMbIX uepes
TaMOKeHHYyI0 rpaHuny EAJC HaIWUYHBIX TeHEMX-
HBIX CpeACTB U (UaM) AeHEeKHBIX WHCTPYMEHTOB
WMeeT [Ba 3HAUEHUS:

B KakK Inpu3HaK (KPYIHBIA pasMep), IO KOTO-
POMY TIPOUCXOAWT pasTpaHUUeHmne NesTHUMH,
npegycmorpeHHsix cT. 200.1 YK P® u
cr. 16.4 «HemeksapupoBaHue Jub0 HEIOCTO-
BEepHOe JeKJapupoBaHUe (PU3UUYECKUMU JIU-

25 006 9TUX LIEHHBIX OymMarax Kak rnpeaMere KOHTpaOaHIbl,
OTBETCTBEHHOCTh 3a KOTOpPYIo ycTaHoBiaeHa cT. 200.1 YK
PD, cM.: Dedopos A.B. Pazmep KoHTpabaHIbl KaK KBaJIu-
bunmpyomuii TpU3HaK cocTaBa MPeCTYIUIEHUS, TTPeIyC-
motpeHHoro cratbeit 200.1 YK P® // Poccuiickuii cieno-
Batesib. 2017. Ne 20. C. 3—10.

26 C3P®. 2017. Ne 31. Cr. 4761.

27 Tlox toBapom B TK EADC noHnMaeTcs J1060€e TBUXKU-
MO€ UMYILECTBO, B TOM YHMCJIe Ball0Ta TOCYIapCTB — 4jie-
HoB EADC, ieHHbIe OymMaru u (Ujn) BaTIOTHbBIE LIECHHOCTH,
TIOPOXHBIC YEKU, DJIeKTPUIeCKass SHePTHs, a TAaKKe WHBIC
nepemeliaemMble yepe3 TaMmoxeHHylo rpanuiy EADC e,
NpupaBHEHHbIE K HEABMXXMMOMY UMYIIECTBY (m. 45 4. 1
ct. 2 TK EABC).

Ne 2/2020
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IAMU HAJUYHBIX JEHEXKHBIX CPEeACTB 1 (MJIn)
IeHe:KHBIX MHCTPYMeHTOB» 2 Komexca Poc-
cuiickoii Penepanuu 06 aAMUHUCTPATUBHBIX
IpaBoOHAPYIIEHUAX (Jajlee IO TEKCTy —
KoAIl P®);

B Kaxk KBaIuM@UIIUPYOIIUi mpudHak (ocobo
KpynHbIi pasmep) 4. 2 ct. 200.1 YK P®.

Kpynnuweii pasmep konmpabanost
HAAUYHBLX OeHedHbLx cpedcmé
u (unu) OenerwHovLX UHCMPY MEHMOE

Yacte 1 ct. 200.1 YK P® ycramaBauBaeT yro-
JIOBHYIO OTBETCTBEHHOCTH 3a He3aKOHHOEe IlepemMe-
mieHue yepes TaMokeHHyIo rpaHuny EAJC nammy-
HBIX JEeHEXHBIX CPEJICTB U (MJIn) LeHEeKHBIX UHCT-
DPYMEHTOB, COBEPIIEHHOE B KPYIIHOM pasMepe.

IIpu sTom, corigacHo mpumMedaHumio 1 K
ct. 200.1 YK P®, nesHnue, npeycMOTPEHHOE dTOH
cTaThbell, IPUBHAETCA COBEPIIEHHBIM B KPYIHOM
pasmepe, ecJu cyMMa HE3aKOHHO IIepeMeIleHHBIX
HAJUYHBIX MeHEeKHBIX CPEeACTB U (UJIU) CTOMMOCTD
HEe3aKOHHO TepeMeIlleHHbIX TeHeKHbIX NHCTPYMeH-
TOB IIPEBHIIIAET ABYKDPATHBIM pasMep CYMMBI Ha-
JUYHBIX [MEeHEeKXHBIX CPEeACTB U (WJIM) CTOUMOCTU
IOPOKHBIX UYEKOB, PAa3pPeIeHHBIX TaMOYKEHHBIM
saxkoHogateabcTBOM EAIJC K mepemerneHuio 6es
OHUCbMEHHOTO NEeKJIApUPOBAHMA.

Cormacuo n. 7 4. 1 cr. 260 TK EADSC mamo-
HCEeHHOMY OeKNLapUupo6aHulo nodnexam HAAUY-
Hble OenescHble cpedcméa u (unu) GopoicHbLe
YeKu, ecil o0ULan CYMma MAKux HAAUYHbLX Oe-
HeXdCHbLX cpedcmé u (uau) 00OPOHHBLX LeK06 npu
ux e0UHO6PEeMEHHOM 6603¢ HA MAMONEHHYIO
meppumopuio EAIC uau edunoepemennom 6ot-
603e ¢ mamoscernnoll meppumopuu EAIC npe6ui-
waem cymmy, skeueanrenmuyio 10 moicavam
donnapose CIIIA 1o Kypcy BaJIoT, AelCTBYIOIIEMY
Ha JIeHb MOJauM TaMOKeHHOMY OPTaHy IIaccasKup-
CKOI TaMOXKEHHOMH JeKJiapaluu.

Taxum 00pasoM, KPYIHBIH padMep KOHTpabaH-
Ibl MTeHEeKHBIX CPEeICTB U MOPOYKHBIX UEKOB, OT-
BETCTBEHHOCTh 3a KOTOPYIO NpeAycMOTpeHa
ct. 200.1 YK P®, cocTaBiasAOT COOTBETCTBYIOIIME
mpeaMeThl KOHTpabaHbl Ha OOIIYI0 CYMMY, IPEBHI-
mratoInyio B skBuBasenTe 20 Toicau mosmapoB CIITA.

IIpu sTomM pasmMep KOHTpaGaHIBl HAJTUYIHBIX
IEeHEKHBIX CPEACTB U (UJIN) JeHEeXKHBIX UHCTPYMEH-

2 B penakiuu OenepanbHoro 3akoHa ot 28 uioHs 2013 .
Ne 134-®3 «O BHeCeHUU U3MEHEHMIA B OTAEIbHbIE 3aKOHO-
narejabHble akThl Poccuiickoit Pegepay B 4aCTH IIPOTH -
BOJICCTBYSI HE3aKOHHBIM (DMHAHCOBBIM OTteparisiM». CM.:
Cobpanue 3akoHonaTenbcTBa Poccuiickoit Peneparum.
2013. Ne 26. Cr. 3207.

Ne 2/2020

TOB CJIeIlyeT ONpeAeATh C yUeTOM MpUuMedaHusd 3
K ct. 200.1 YK P®, corsmacHo KOTOpOMYy IIpH pac-
yeTe pasMepa CyMMBI He3aKOHHO IepeMeIlleHHBIX
HAJUYHBIX JeHEKHBIX CPEACTB U (UJIM) CTOMMOCTH
HEe3aKOHHO TepeMeIlleHHbIX JeHeKHbIX NHCTPYMEeH-
TOB M3 BCeil CyMMbI HE3aKOHHO IIepeMeI[eHHBIX
HaJIMYHBIX TeHEKHBIX CPeACTB U (UJIM) CTOUMOCTH
HEe3aKOHHO TepeMeIlleHHbIX JeHeKHbIX NHCTPYMEeH-
TOB no0nexcum ucCKLIOYeHUl0 ma 1acmbv, Komo-
pasa mamoxenHbvim 3aKonodamenvcmeom EAIC
pa3pewena k¥ nepemeujenuto 6e3 IeKIapUPOBAHUA
uiau Oblia 3afeKaapupoBana’,

Korma 6es meksapupoBaHUS Yepe3 TAMOIKEH-
HYIO T'PAHUILy MepeMeIaTcs HaJudHble AeHEeM-
HBIE CPeJACTBA U MOPOKHBIE YeKH Ha CYMMY, pPaB-
"yo 10 teicauam mosmapoB CIIIA uiawm meHee, oT-
CYTCTBYIOT OCHOBAHUS [IJis IPU3HAHUS TaKUX Jes-
HUA aJMUHHCTPATUBHO HaKasdyeMbIMHU JnubGO yro-
JIOBHO HAKa3yeMbIMH.

B ciyuae, xorma 6e3 JeKJIapUPOBAHUSA BBIBO-
3ATCA HAJUYHBIE eHeKHbIe CPeJICTBA 1 TOPOKHEBIE
YeKM Ha CyMMY, IPEBHIIIAIONIYI0O B SKBUBAJIEHTE
10 teicau posmapoB CIITIA, BO3MOKHBI ABa Bapu-
aHTa IPaBOBOM OIEHKU COAESTHHOTO.

1. Eciu Hesakouuo (6e3 JeKJapHUpPOBAHUA)
mepeMeIaTcsa Yyepe3 TaMOKeHHYIO TPaHuIly Ha-
JIUYHBIE JeHeKHBbIe cpecTBa W (MJaU) JOPOKHBIE
YeKHu Ha OOIIyI0 CYMMY, IIPEBHIIIAIOIIYI0 B 9KBU-
BaseuTe 10 Teicsau mosmapoB CIITA, o paBHyio 30
TeicssuaMm poJsiapoB CIITA nmbo MmeHee, yKasaHHOe
IesHUe CJIeqyeT pacCMaTPUBaTh KaK aJMHUHUCTPA-
THBHOE ITPaBOHAPYIITeHNe, OTBETCTBEHHOCTH 3a KO-
Topoe mpenycmorpera ct. 16.4. KoAIl P®.

Hamnpuwmep, 6e3 neKJapupoBaHUs IepeMeIneHbl
yepes TAMOKEHHYIO TPaHUIy HaJIUYHEIe JeHeKHbIe
cpeactBa B cymme 29 Twic. mosumapoB CIITA. Kak
yoKe OBLIIO OTMEUYeHO, JeHeKHbIe CPeICTBA Ha CyM-
My m0 10 ThIc. mOJIAPOB MOTYT IlepeMeIaThCs
yepes TaMOYKEHHYIO IPaHUIly 0e3 yKa3aHUA B K-
napamnuu. COOTBETCTBEHHO, U C TO3UITUU afMUHU-
CTPATHMBHOTO 3aKOHOAATeIbCTBA (MpuMevanue 1 K
ct. 16.4 KoAIl P®) u ¢ mosuiiuu yroJiOBHOTO 3a-
KoHomaTeabcTBa (mpumeuanue 3 K cr. 200.1
YK P®) B paccmaTpuBaeMoM IIpuMepe He3aKOHHO
mepeMelaeMbIMU TPU3HAIOTCA JeHeKHbIe CPeJCTBa
Ha cymmy 19 thic. gosmapoB CIITA (29 Teic. moJ-
napoB CIITA, nepemeriaemMbIx 6e3 MeKJIapUPOBAHUSI,

2 Takoi1 e moaxoa ucroib3oBaH U B KOAIT P®. CornacHo
npuMedanuio 1 K cT. 16.4 KoAIl P® mia ueneit npumeHe-
HUA 9TOU CTAThU HE3AAEKIIAPUPOBAHHOMN NPU3HAETCH CyM-
Ma HaJIMYHBIX JEHEXHBIX CPEICTB U (MJIM) CTOMMOCTD J10-
POXHBIX YEKOB CBEPX pa3pelIeHHOM TAMOXEHHBIM 3aKOHO-
nareabcTBOM TaMOXEHHOTo colo3a K BBO3Yy (BBIBO3Y) 03
TaMOXEHHOI'0 IeKJIapUpPOBaHUS B MMCbMEHHOI hopMme.
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munuyc 10 toic. mommapoB CIIIA, paspelleHHBIX K
mmepeMeIenuio 0e3 mekJapupoBanusa). Tak Kak B
paccMaTpuBaeMoOM IIpUMepe CyMMa B 9KBUBAJIEHTE
He npeBbimiaer 20 THIC. H0JJIapoOB (TO €CTh He MOoC-
THUTaeT KPYIMHOTO padMepa), UMeeT MeCTO aJMUHU-
cTpaTuBHO Hakasyemoe mo cT. 16.4 KoAIl P®
npaBoHapymenne’,

2. B caryuae, xorma 6e3 meKJapuUpOBaHUA IIe-
peMeIramTea Yepe3 TaMOKeHHYI0 TPaHUIy JeHeXK-
HbIe cpeAcTBa U (UJIM) JOPOKHBIE UYeKHW Ha OOIIYI0
CyMMYy, IpeBHIITaIoNIyio B sKkBuBajeHTe 30 ThIC.
nostapos CIITA, 6ymeT uMeTh MEeCTO YrrOJIOBHO Ha-
KasyeMoe esHue, TaKk Kak ¢ 3aueToM 10 ThIC. 70JI-
napop CIITA, paspellleHHBIX K IIepeMeIleHUI0 ue-
pe3 TaMOMKEHHYIO I'paHuIly 6e3 ZeKJIapupOBaHUS,
ocTraBIlasgcsa cymMa mnpeBbiiaeT 20 ThIC. JOJIAPOB
CIITA, uTo cocTaBisdgeT KPYOHBIN pasMep OJs Iie-
aeit cr. 200.1 YK PD.

B sT0#f cBsI3M HE06XOZMMO OOPATUTH BHUMA-
HIe Ha BCTPEeUAIoIrecs B IUTepaType pasHbIe MoI-
X0l K 0003HAUEHUIO CYMMBI KPYIIHOTO pasMepa
paccMaTpUBaeMOr0 BUAA KOHTPAOAHIHI.

Tak, ofHM aBTOPHI YKa3bIBAIOT, UTO IJIA IIPHU-
3HAHUA pasMepa KPYIHBIM «CyMMa HE3aKOHHO IIe-
peMeIraeMbIX HAJIUUHBIX TEHEeKHBIX CPEJICTB U CTO-
MMOCTh JeHEeKHBIX WHCTPYMEHTOB JOJIKHA ITPEBbI-
cuThb B coBOKynHOCTH 20 ThicAY mostapos CIITA»3L,

Opyrue yKasbIBAalOT, UYTO B COBPEMEHHBIX YyC-
JIOBUSIX JIUIO TOAJEXKUT YTOJOBHOM OTBETCTBEH-
HOCTHU 3a KOHTpabaHIy, eCJIU OHO IIepeMellaeT de-
pes TaMOKeHHYI0 IrpaHuIy TamMmosKeHHOro corosa 6e3
MHUCHMEHHOTO IeKJapUPOBaHUA HAJUYHBIE TeHEMX-
HBIe cpeicTBa U (MJIK) TOPOKHBIE YeKU HA OOIIYIO
CyMMYy, IPeBBINIAINYI0 B sKBuBajsieHTe 30 THIC.
posmapos CIITA32,

B oboux ciayuasax pasMep yKasaH IIPaBUJIBHO.
Heo6x0AMMO YUMTBIBATb, UTO PA3JIUYAIOTCS ITOHS-
TUSA «HEe3aKOHHO IepeMeIaeMble HaJIUUHbIe JeHeXK-

3 Cr. 16.4 KoAIl P® npenycMaTpuBaeT OTBETCTBEHHOCTh
3a HeleKJIapupoBaHUe JTMO0 HEOCTOBEPHOE IEKJIapupoBa-
HUEe GU3NYECKUMU JTIUIIAMH HATMIHBIX TEHEXKHBIX CPEICTB
U (WIK) IeHEXHBIX UHCTPYMEHTOB, IepeMellacMbIX Yepe3
TaMOKEHHYIO TpaHuIy TaMOXEeHHOIo COl03a 1 IOIeXKALINX
MUCbMEHHOMY JIEKJIApUPOBAHUIO, €CJIU 3TH iecTBUS (0€3-
NEeWCTBIE) HE CONEPKAT YTOJIOBHO HAaKa3yeMOoro JesTHUS.

31 Cwm., Harnp.: Kprokosa H.U., Apecmosa E.H. KBanuduka-
LIS M pacciiefoBaHue MPECTYIUIEHUH B cpepe TaMOXEHHO-
ro nena. M., 2017. C. 74.

32 Cm., "Hanp.: KomMmeHnTapuii K YronoBHoMy Konekcy Poc-
cuiickoit Penepannu (HaydYHO-IPAKTUIECKHUIA, ITOCTATEM~
HbII). 5-e u3n., nepepad. u gon. / moxa pen. C.B. Hvsakosa,
H.I'. Kaonukosa. M., 2017. C. 541 (aBrop — E.A. Pyccke-
6u4); Ckauxo A.B. YToJIOBHO-IIpaBOBas MOJIUTHUKA Poccum
B cepe MPOTUBOACICTBIUSI KOHTPAOAHIHBIM IIPECTYILIEHU -
SIM B COBpeMeHHBIX ycsioBusix. M., 2015. C. 103.

HbBIE CPEJICTBa» U «IIepeMelriaeMble HaTUUHbIe TeHeMK-
HBIE cpeficTBa 0e3 MUCHMEHHOIO JeKJIapUPOBAHUSI» .

ITOo HATJIAJHO BUIHO HA CJEAYIOIEeM IpuMe-
pe. 3amep;KaHO KOHKPETHOe JIMII0, KOTopoe 06e3
MHUCHMEHHOTO TAMOYKEHHOTO MeKJIapUPOBaHUA IIe-
peMeliaeT uepes TaMOKEHHYIO I'DAHUILY 35 ThIC.
mosmapoB. Takum ob6pasom, 6e3 AeKJIapUpPOBAHUS
OHO IIepeMeIrajio 35 ThIC. JOJLIAPOB, TOTAa KakK
HE3aKOHHO IlepeMeIajio m3 HUX Bcero 25 ThiC.
IOJIJIapOB, TaK KaK MMeeT IPaBO Ha mepeMelleHne
0e3 mekygapupoBaHusa 10 ThIC. JOJIAapOB.

Bo3MOMKHBI CUTyaIlM, KOTA YaCTh HAJTUUHBIX
MEeHEeKHBIX CPeACTBa W (MJIM) MOPOKHBIX UEKOB
mmepeMeIiaeTcsa yepes TAMOMKEHHYIO TpaHuIly 6es
IeKJapupoBaHUs, a 4YacTh JeKJapupyerca. B aTtom
cjJy4yae TO, UTO TEPEeBO3UJIOCH B YCTAHOBJIEHHOM
3aKOHOM TIODPSIKEe, BEIYUTAETCA U3 CYMMBEI II€PEeBO-
3UMBIX HAJUUYHBIX MEHEKHBIX CPEICTB U ITOPOK-
HBIX UEeKOB.

B cBA3M ¢ MBJI0KEHHBIM BBI3BIBA€T KPUTHUKY
pasbscHeHnue IlocramoBiaernusa Ne 12 o Tom, uTo B
TaKUX CUTyaAIMAX <«HEoO0XOAMMO MPUHHMATH BO
BHUMAaHWEe IIPABOBbIe HOPMBI, IO3BOJISIOINE He
YYUTHIBATH TY YaCTh CTOMMOCTH HE3aKOHHO Iiepe-
MeIleHHBIX TOBApOB, KOTOpas paspellieHa K Iepe-
MelleHnIo 6e3 AeKJapupoBaHus u (uau) ObLIa 3a-
IeKJapupoBaHa (Hampumep, HpuMedaHue 3 K
cr. 200.1 VK P®, npumeuanue 2 K ctr. 200.2
VK P®D)».

TepMUH «IIO3BOJIAIOIINE», IIPOU3BONHBIA OT
CJI0Ba «II03BOJISIET», B PYCCKOM SI3BIKE ITOHWMAET-
cad Kak paspewatrwue. OgHAKO paspellieHue He
HOCUT 00s3aTeJHLHOTO XapaKTepa, pasperieHueM
MOXKHO BOCIIOJIB30BAThCS, & MOKHO 1 HeT. Pasbsic-
HsAeMble B yKasaHHO# yactu B IlocTaHoBiIeHUU
Ne 12 HOpMBI HOCAT MMIIEPATUBHLIN (a He paspe-
HIAIONINi) XapaKTep, YeTKO yCTaHaBIMBas, YTO
«IIPU pacueTe pasMepa CyMMBbI HE3aKOHHO IIepeMe-
IeHHBIX HAJWUYHBIX JEHEKHBIX CPeACTB U (WJjiu)
CTOMMOCTH HE3aKOHHO ITepeMeIeHHBIX JeHeKHBIX
WHCTPYMEHTOB U3 BCell CyMMBI HE3aKOHHO Ilepe-
MeIIeHHBIX HAJUYHBIX MeHEeKHBIX CPEeACTB U (MJIu)
CTOMMOCTH HE3aKOHHO IIepPeMeIlleHHBIX MeHEeKHBIX
WHCTPYMEHTOB TOAJIEKUT NUCKJIIOUEHHNIO Ta YacCTh,
KoTopasd TaMOKeHHBIM 3aKoHomaTelbcTBoM EAIC
paspellieHa K mepeMeIeHnio 6e3 feKJIapupoBaHUs
uan Obljia 3aZeKkJapupoBaHa» (IIpuMedyaHue 3 K
ct. 200.1 VK P®).

CienyeT Tak:Ke YUYUTHIBATh MO3UINi0 KoHCTH-
rynuonuoro Cyna Poccuiickoii @enepariuu, corjac-
HO KOTOPO# «caM (haxkT BBO3a (BBIB0O3a) BAJIOTHI HE
paccMaTpuUBaeTcs B JeifiCTBYIOIEM 3aKOHOAATEb-
CTBe KaK IOCATATeJbCTBO HA OXpaHsIeMble 3aKO-
HOM uHTepechl Poccuiickoit @enepamum B cepe
9KOHOMUKHU, T.e. KaK JesdHUe, IpeIcTaBJdolinee
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00IIIeCTBEHHYIO OIIACHOCTDH, PABHO KaK HE CUMTAET-
CA IPEeJCTABISIONINM OOIIIECTBEHHYIO OIIaCHOCTD U
MMEIOIMM IIPOTUBOIPABHBIA XapaKTep eIUuHOBpE-
MEeHHBI HeJleKJapupyeMbIi BB0o3 B Poccuiickyio
denepanuio (BeiBo3 u3 Poccuiickoit Penmeparinu)
busnUecKUMHU JUIaMU — Pe3UAeHTaMU HaJIUIHOMK
BaJIIOTBI B CyMMe, He IIPEeBBIIIAIONIell B 3KBUBA-
aeaTe 10 000 ponnapos CIITA. IIpomueonpaé-
HbLM, & UMEHHO IIOCATAIONIUM Ha YCTaHOBJIEHHBIH
NOPANOK IIepeMeIeHus BaJIOTHI IOCYZApPCTB —
unenoB TamoskenHoro cofosa (moxm. 5 . 2 ct. 355
TK EASC) uepes Tamo:KeHHYI0 rpanuity Poccuiic-
Koit Pemepaliuyl ¥ MOTOMY BJEKYIIUM IpPUMeHe-
HUe Mep TOCyZapCTBEHHOTO NPUHYKJACHUA, NPU-
3naemca Hedekaapupyemovlii ee 6603 (6bL603)
AUUWD 6 CYMmMMme céepx PA3pPeuleHHol 3aKOHOM U
(unu) mesxncdynapodnvim 002060pom»33.

Berpeuarores ciyuaum, Korga 0e3 IeKJIapupo-
BaHUA OLHOBPEMEHHO II€PEMEIIAIOTCA Yepes TaMo-
JKeHHYIO TPaHUIly W HaJWUUYHbIe JeHeKHBbIe Cpef-
CTBa, U TaKue JAeHe)KHble MHCTPYMEHTHI, KaK J0-
POKHBIE UeKH. B 9TOM ciiyuyae CyMMHUPYIOTCS CyM-
MbI HE3aKOHHO IepeMeIllaeMbIX HaJUUHBIX JeHeMX-
HBIX CPEJCTB U MOPOKHBIX UEKOB. YTOJIOBHAA OT-
BETCTBEHHOCTB TI0 IPU3HAKY KPYIHOTO pasdMepa (1o
ct. 200.1 YK P®) 6yneT Bo3MOKHA TOJIBKO B TOM
ciydae, ecyu o0Ias cyMMa He3aKOHHO IIepeMellia-
eMBIX IIPeJIMEeTOB KOHTPaOaHALI IPEBLICUT B 9KBU-
BaseuTe 20 Toic. moanapos CIITA.

ATo 0obIIKe MOJOKEeHUsI, KacaloIlluecs ompee-
JIeHUST pasdMepa KOHTpabaHAbl JeHEeKHBIX CPEeICTB
¥ TOPOYKHBIX UeKoB. Ho HOpOKHbBIE YeKU — JIUIITH
OIUH W3 BHUAOB J€HEKHBIX MHCTPYMEHTOB.

IIyuxTom 8 u. 1 ct. 260 TK EASC ycranose-
HO, UTO JeHEeKHbIe MHCTPYMEHTHI, 38 UCKJIIUEeHU-
eM JOPOKHBIX UEeKOB, IOIJIeKaT 006s3aTelbHOMY
TaMOKeHHOMY (ITMCHhMEHHOMY) AeKJIapUPOBaHUIO.

ITpumeuanuem 1 k cr. 200.1 YK P® ycranos-
JIEHO, UTO JesHUe, MPeJyCMOTPEeHHOe 3TOI CTaTh-
eil, IpU3HAaETCs COBEPIINEeHHLIM B KPYIITHOM pasme-
pe, ecyi cyMMa He3aKOHHO TTepeMeIleHHbIX TeHeK-
HBIX MHCTPYMEHTOB IIPEBHIIIaeT ABYKPATHBIN pas-
Mep CYMMBbI HAJIMYHBIX JeHEeKHBIX CPEICTB U (1JIu)
CTOMMOCTHY JOPOKHBIX UYEKOB, Pa3pelIeHHBIX Ta-
MOJKEHHBIM 3aKoHogaTeabcTBOM EAIJC K mepewme-
mieHuio 0e3 MUCbMEHHOTO NeKJIAPUPOBAHUA.

Takum o6pasom, mMCXOAs M3 OYKBAJIBLHOI'O IIO-
HUMAaHUS aHAJIU3UPYEMbIX aKTOB B UX B3aMOCBSI-

3 [Mocranosnenue Koncturynuontnoro Cyna Poccuiickoit
®enepannu ot 27 mast 2008 r. Ne 8-I1 «Ilo meny o mpoBepke
KOHCTUTYIIMOHHOCTH TTOJIOXKEHUS YaCTH IepBoi cTaTtbu 188
YronosHoro konekca Poccuiickoit Denepaiv B CBsI3U C Ka-
no6oii rpaxnanku M.A. Aciamasssy» // C3P®. 2008. Ne 24.
Cr. 2892.
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31, MOYKHO CJieJIaTh BBIBOJ, UTO KPYIIHBIN pasmep
nepeMelieHusi 0e3 AeKJIAPUPOBAHUSA [JeHEKHBIX
VHCTPYMEHTOB (3a MCKJIIOUEHNEM AOPOKHBIX YeKOB)
COCTaBJISIET CTOMMOCTD TAKUX [JEHEKHBIX HHCTPY-
MEHTOB, HE3aKOHHO IIepPeMeI[aeMbIX Yepes3 TAMOYKeH-
HYIO rpaHuny, cseimie 20 teic. gosmapos CIITA.

Pasmep npedmema xax xéaruguuupyrou,uil
npusnax deanus 6 0ocob6o KpynHom pasmepe

YHactp 2 ct. 200.1 YK PP ycranaBiuBaer oT-
BETCTBEHHOCTh 32 HE3aKOHHOE IIepeMeIleHue dUe-
pes3 TamoixkeHHy0 rpaHuny EAJC HanuyHBIX 1e-
HEYKHBIX CPeJCcTB U (MIU) AeHEeKHBIX MWHCTPYMEH-
TOB, COBEpPIIIEHHOe B 0c000 KPYITHOM pasmepe.

IIpu sToM, corjacHO HpUMeYaHHUIO 2 K
ct. 200.1 YK P®, nesnue, mpeagycMOTPEeHHOE U. 2
cr. 200.1 YK P®, npusHaerca cOBepIIeHHBIM B
0c000 KPYyITHOM pasMepe, ecjd CyMMa He3aKOHHO
mepeMeIlleHHbIX HaJWUYHBIX MeHEeKHBIX CPEeICTB
u (MIU) CTOMMOCTH HE3aKOHHO IIepeMeIlleHHBIX
MeHeKHBIX MHCTPYMEHTOB IIPEBHIIIAET MATUKPAT-
HBIM pasMep CyMMbI HAJTUYHBIX JeHEIKHBIX CPEJCTB
¥ (UIU) CTOMMOCTH IOPOYKHBIX UEKOB, Pa3peIlleH-
HBIX TAMOMEHHBLIM 3aKoHomaTeJbcTBOM EAIC K
mepeMelneHuno 6e3 MMChMEeHHOTO JeKJIapUPOBAHMS.

To ecTh mMeeTCs B BUAY He3aKOHHOe Iiepeme-
IIeHNe Yepes3 TAMOMKEHHYI0 TPAHUILY COOTBETCTBY-
IOIUX MIPEeAMETOB KOHTpaOaHALI Ha OOIIYI0 CyM-
MY, IPEBHINITAOIYI0 B SKBUBaJsieHTe 50 THIC. TOJI-
napos CIITIA.

Ocobble cnyuau keanrugurayuu deaHuil
no cm. 200.1 YK Pd, o6ycnoénennsvLe
ocobennocmamu npedmema KOHmMpPabarndvt
u paciema pazmepoé Konmpabanovl

MmeioT MecTO CUTyalluu, KOT/Aa HE3aKOHHOe
mepeMellleHHe Yepes TaMoXKeHHYyIo rpanuity EAIC
HAJUYHBIX TeHEKHBIX CPEACTB U (UIK) JeHEeKHBIX
MHCTPYMEHTOB OCYII[ECTBJIAETCS He OMHUM JUIIOM,
a ceMbei.

B srom cayuae HeOGXOAMMO YUUTBHIBATH, UTO
IpaBo Ha mepeMeleHue 0e3 AeKJIapUpPOBAHUSA Ha-
JIUYHBIX JEHEeKHBIX CPEeJCTB MMeeTcd Y KaKIoro
yjeHa CeMbH, BKJIIOUAsl HECOBEPIIIEHHOJIETHUX.

WUcxomsa ma3 sTOTO, MPEACTABIAETCS IPABUJIb-
HOM BBICKasaHHAas TOYKA 3PEHUs, UTO IIPU HCUKC-
JIEHUU pasMepa He3aKOHHO IMepeMeInaeMbIX HaJIuu-
HBIX MEeHEeKHBIX CPEJACTB U3 O0Iell HesaJeKJapu-
POBaHHOIT CyMMBI HEOOXOJUMO BBIYECTh HE CYMMY,
9KBUBaJIeHTHYI0 10 ThicAYaM I0JIJIapOB, a CyMMY,
9KBUBaJeHTHYIO 10 ThiCSIUaM 40JJIaPOB, YMHOMKEH-
HBIM Ha KOJMYECTBO BHE3KAOIIUX (BHI€3KAIOIINX)
YJIEHOB C€MbM, HE3aBUCHUMO OT TOTO, ¥ KOTO UMEH-
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HO U3 e€ YJIeHOB OBLIM 00HAPY KeHBI He3aleKIapu-
POBaHHBIE HAJIMYHEBIE JEeHEKHEIE cpeacTBa:,

Takke cieyeT yUUTHIBATh, YTO UMEIOT MECTO
cJaydyauy mepeMeleHns yepe3 TaMOKeHHYIO I'DaHu-
Iy MOAAEJNBHBIX ((DaJbITNBBIX) JeHEKHBIX CPEICTB.
B Takux cuTyanmsax BO3MOKHBI IBa BapuaHTa KBa-
JTUGUKAINYU, B 3aBUCUMOCTH OT TOTO, OBLIO JIN W3-
BECTHO JIUITY, UTO IlepeMelaeMble UM dyepe3 TaMo-
JKeHHYIO TPaHUIy AeHeKHbIe CPeACTBa SABJSIOTCS
MOAAeIbHBIMHU.

Tak, ecam JUII0O He 3HAJO, UTO IIepeMelnaeT
yepes TaMOKEeHHYIO T'PaHUIY MOAAeIbHbIE TeHeMK-
HBIE CPeACTBAa, ero AeMCTBUS MOAJIeKaT KBaaudu-
Kamuu 1o 4. 3 cT. 30 1 COOTBETCTBYIOIIEN UacTu
cr. 200.1 YK P® kak mokylieHue Ha KOHTpabaHIy.

Ecau ke JquIo 3HANIO, UTO IepeMellaeT uepes
TaMOKE€HHYI0 T'PAHUIY IOAJeJbHbIe HeHeKHBbIe
cpeJcTBa, B ero AeifiCTBUAX HET cocTaBa KOHTpa-
6anapl. OHU TOMKHBI KBAJIUMUITMPOBATHCS IO CO-
oTBeTcTByIoIeil uactu cT. 186 YK P®, mpenmyc-
MAaTPHUBAIOIeil OTBETCTBEHHOCTD 34 IIEPEBO3KY MO -
IeJbHBIX JeHer WJU IeHHBIX OyMar.

Kak BUAHO M3 IPOBEJEHHOTO KPATKOTO aHAaM-
3a, OTJAeJIbHBIe BOIPOCHI, CBA3AHHBIE C OIpeese-
HUEeM IpeaMeTa KOHTpabaHAbI, KPYIHOTO U 0C000
KPYIIHOTO pasMepoB KOHTpPabaHIbl, OTBETCTBEH-
HOCTHh 3a KoTopyio mpeaycmorpena ct. 200.1
YK P®, paspemraiorca myTeM AOKTPUHAJIBHOTO
Pa3bACHEHUA.

OObeKTMBHAA CTOpPOHA

BarkHelmuMy npusHakaMu 0O0EKTUBHOM CTO-
POHBI IIPEeCTYILIeHUA, IpexycmorpernHoro cr. 200.1
YK P®, aBadAmTcA gesHue, MecTo W (omocpemo-
BaHHO) CIIOCO0 COBEPIIeHUS MPECTYILIeHUS.

Ct. 200.1 YK P® npuszHaer KoHTpabaHIOI
HE3aKOHHOe IiepeMellleHue uYepe3 TaMOYKEHHYIO
rparuny EADC ykasaHHBIX B 3TOU CTaThe IIpeaMe-
TOB KOHTPaOaHIbI.

Taxkum 00pa3oM, YroJIOBHO HAKa3yeMoe JesTHUe
pencTaBisgeT co00i He3aKOHHOe IlepeMeIlleHre Je-
pe3 TamorkeHHyI0 rpaHuy EADC HaIUUHBIX TeHeXK-
HBIX CPEJACTB U (WJIM) AeHEeKHBIX MHCTPYMEHTOB.

CoOTBETCTBEHHO, IIepeMellleHIe Yepes rocyaap-
cTBeHHYIO rpaHuny Poccuiickoit @enepamnum ¢ ro-
cynapctBamu — wieHaMu EAIC HaIUYHBIX TeHEMX-
HBIX CPEJCTB WU JEeHEeKHBIX MHCTPYMEHTOB IIPU
JIIOOBIX OOCTOATEIBCTBAX HE MOYKET OBITH IPU3HA-
HO KOHTpaOaHIOIi, OTBETCTBEHHOCTH 34 KOTOPYIO

3* Hukonvckas A.I. HeKoTopbIe BOITPOCH YTOJIOBHO-TTPABO-
BOW XapaKTepUCTUKN KOHTPaOaHIbl HAIMYHBIX JE€HEXHBIX
CPEACTB M (WIM) NIEHEXHBIX UHCTpyMeHTOB // BecTHUK Poc-
cHiicKoii TaMoxeHHoM akagemuu. 2016. Ne 2. C. 64—72.

npeanycmorpeHa ct. 200.1 YK P®. Kourpabaunga
HaAJUYHBIX AEHEXKHBIX CPEeACTB WU AeHEKHBIX
MHCTPYMEHTOB MOKET UMETh MeCTO TOJIbKO B CJIy-
Yyae MX HE3aKOHHOTO IepeMeIleHus uYepe3 TaMo-
sKeuuyio rpanuiry EA3C.

ITepemerieHre — 3TO Bcerza AeficTBUE, AaKTUB-
HOe BOJIEBOE IOBeIeHUe JIUIIA.

Heanue, nocpedcmeom Komopozo
coéepuLaemcsa npecmynnerue

Hopwmbl 06 OTBETCTBEHHOCTH 3a KOHTpaOaHIY
B YK P® Hocar 6JaHKETHBI XapaKTep, W YacThb
HCIIOJIb3YEeMBbIX B HUX IOHATUIT ONIPeAeIsIIOTCA B Ta-
MOKeHHOM 3aKoHoAaTeabcTBe. Tak, Mid ysACHeHUA
TIOHATHUA «HE3aKOHHOE IIepeMeIlleHre Yepe3 TaMo-
skeHHYI0 rpanuny EA9C» Heo0X0quMo 00paTUTHCSA
K MeXXIYHapOAHBIM mAoroBopam u aktam EASC.

IIyakTom 23 u. 1 cr. 2 TK EASC nepemeuse-
Hlle M06apoO6 Yepe3 TaMOXKeHHY0 rpaHuny EAIC
ompefiesigeTca KaKk BBO3 TOBAPOB (BKJIOUAA TEHEMK-
HBIE€ CPEJCTBA U HeHE)KHble MHCTPYMEHTHI) Ha Ta-
MoKeHHYI0 Teppurtopuio EAIC mam BLIBO3 TOBa-
PoB ¢ Tamo:KkeHHOU Teppuropuu EAIC.

Taxkum o6pasom, VI YCTAHOBJIEHUSA O0HEKTUB-
HO¥ CTOPOHBI pacCMaTPUBAEMOI'0 BUja KOHTPabaH-
IbI OTIpeessiioliee 3HaUeHe UMEeIOT MMOHATHUS «Ta-
MOKEeHHAs TEPPUTOPUA», « TAMOKEHHAA IPAHUIIA»,
«TOBap», «BBO3 TOBApPOB HA TAMOYKEHHYIO TE€pPPU-
TOPUIO» U «BBIBO3 TOBAPOB C TAMOXKEHHOM Teppu-
TOPUU».

Tamosxennyio Tepputopuio EAIC cocTaBagioT
TeppuTOpuu rocygapcts — wienoB EAJC, a raxkixe
HaxXOJAIMecA 3a IpeJeJaMyd TEePPUTOPUIL TOCY-
mapctB — uwieHoB EADC mcKycCTBeHHBIE OCTPOBA,
COOPYKEeHU S, YCTAHOBKU U MHBIE O0BEKTHI, B OTHO-
IIIeHUY KOTOPHIX TOCYAapCTBa-UJIeHBI 00JIaJaI0T 1C-
KiaounTeabHOln opucaukiiueir (cr. 5 TK EAIC).

Tamoskennoit rpauuteit EA9C aBiAm0TCS mMpe-
IeJibl TaMOosKeHHoI Tepputopuu EAISC, a Taxkike B
COOTBETCTBUHU C MEKIYHAPOIHBIMHU TOTOBOPAMH B
pamxax EAJ3C — mpemesbl OTHeIbHBIX TEPPUTOPUIA,
HAXOJAIUXCA Ha TEPPUTOPUAX FOCYLAPCTB — UJIe-
HOB EASC (cT. 5 TK EASC).

ToBap — 3To Jf060€e ABUIKMMOE HMYIIECTBO,
BKJIOUasa JeHEe)XHbIe CPeJCcTBa — BAJIOTy T'OCY-
mapctB — uwieHOB EAJC u neHe)KHBIE MHCTPYMEH-
Tl (cT. 2 TK EA3C).

Bcr. 2 TK EAOSC 661603 moeapoé c TaMOKeH-
HOMl TeppuTtopuu EAIC ompenenserca KaKk coBep-
ImIeHue AefCTBUM, HAIPaBJEHHBIX Ha BHIBO3 TOBA-
poB ¢ TamokeHHO# TeppuTopuu EAIC m106bIM CII0-
coboM, B TOM YHCJIe IIePechlIKa B MeXKAYHaPO.I-
HBIX TIOYTOBBIX OTIPABJIEHUSIX, MCIIOJb30BaHUE
TPYOOIIPOBOJHOTO TPAHCIOPTA U JIMHUMN DJIEKTPO-
mepefayy, BKJIIOUAA IIepecedyeHre TaMOKEeHHON
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rparunsl EAJC. B60o3 moeapoé Ha TaMOXXeHHYIO
reppuropuio EAIJC ompenesnsercsa Kak COBepIIe-
HUe [elCTBUl, KOTOPHIe CBA3AHKBI C IIepeceueHrueM
TamosKkeHHO# rpanuiibl EA9C u B pesyibTaTe KO-
TOPBIX TOBAphl MPUOBIIN HA TAMOYKEHHYIO TE€pPPU-
Topuio EASC m100bIM cmoco0oM, BKJIIOUAS IIepe-
CBLIKY B MEXKJIYHAPOAHBIX MOUTOBBIX OTIPABJICHU-
X, UCIOJb30BaHUE TPYOOIPOBOAHOTO TPAHCIIOPTA
W JUHUN 5JeKTpollepelaydr, MO BBIIYCKa TaKMUX
TOBapOB TAMOKEHHBIMU OPraHAMMU.

C y4eToM BBINIEU3JIOKEHHBIX MOJOMKEHUH Ta-
MOJKeHHOro 3akoHozaTeabcTBa EAIC MoKHO cae-
JIaTh BBIBOJ, YTO HEe3AKOHHbLM Nepemeu,eHuem
moeapoé iepe3 mamoieHHYyIo ePAHUYY A6LAem-
cA He3a4KOHHDbLL 6603 MOEAPOE HA MAMONHEHHYIO
meppumopuio EAIC unu He3aKOHHBLU 6bL603
moeapoé ¢ mamodxernnol meppumopuu EAIC.

VYrkazamHoe nesaHue (IepeMeleHne) MoKeT ObITh
COBEPINIEeHO TOJHKO B YKa3aHHOM B QUCIO3UIIUU
ct. 200.1 YK P® mecTe, KaKOBBIM SABJIAETCA Ta-
MOJKeHHas rpaHuIia.

MecTo coBepLUeHUA NpecTynsieHna

IToHATHE «MeECTO COBEPIIIEHUA MPECTYIIICHU»
npumenureiasso K ct. 200.1 YK P® paccmarpu-
BaeTcs C ABYX IIO3UILUM.

Bo-mepBBIX, C TO3UIUY ONIPEIeJeHNUA TOCyaap-
CTBEHHOM TeppUTOpPUU, HA KOTOPON COBEPIIIEHO
IpeCcTyIJIeHNe, YTO BAYKHO AJIs YSCHEHUS BOIIPO-
COB JIefCTBUS YroJOBHOTO 3aKOHA B IPOCTPAHCTBE.
ITo sTOMy KpUTEpPUI0O IPECTYIJIEHUS JEJIATCSI Ha
IBe KaTeropuu: 1) coBeplIeHHBIE Ha TEPPUTOPUU
Poccuiickoit Penepanuu u 2) coBepIlieHHbIe BHE
npenesoB Poccutickoit @enepanuu.

Bo-BTOpBIX, KaK IPU3HAK 00 BEKTUBHOI CTOPO-
HBI pecTymiaenusa. C yKasaHHOH MO3UITUU MECTO
COBEPIIEHUS IPECTYILIIEHN PACCMATPUBAETCA KaK
cojfiepsKalleecss B COOTBETCTBYIoMIeill ctathbe YK P®
yKasaHue Ha KOHKPETHOe MeCTO, B Ipejeax KO-
TOPOTO COBEPIIAETCA IPECTYIJIEHNE.

Iia koHTpabaHABI MECTO COBEPIIIEHMS IIPECTYII-
JleHuA — 00sA3aTeJbHBIH NpPU3HAK O00BEKTHUBHOI
cropons! npecrymienud. Cr. 200.1 YK P® omnpe-
IeasieT KOHTpabaHAy KaK HEe3aKOHHOe IlepeMelre-
HUe MTepeurCcIeHHBIX B Hell mpeaMeToB (IpeIMeToB
KOHTpabaHABI) uepe3 TaMOXKeHHYI0 rpanuity EAIC.

Tamosxennan zpanuya
KaK mecmo coéepuleHus KOHmpabandvl

B macrosmiee BpemMsa mo hakxTy, 4TO y:Ke OBLIO
oTMeueHO panee, B cT. 200.1 YK P® mecTo coBep-
MIeHUS MPECTYILJIeHUS KaK IPU3HAK 00beKTUBHOMI
CTOPOHBI IPECTYILIeHUA (IPU3HAK COCTaBa IIPECTYI-
JIeHUsA) — 9TO TaMoKeHHas rpaHuna EAIC.

TamosxenHasa rpanuna EAJC coBmamaeT ¢ OT-
IeJbHBIMIA YUYaCTKaMU T'OCYJapCTBEHHBIX TI'DAHWUI]
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Benopyccuu, Kasaxcrama, Kuprusum u Poccuu (3a
WCKJIIOUEHNEM YYaCTKOB rOCyAapCTBEHHBIX I'PAHMUI]
9THX CTPaH APYT C APYroM), a TaKiKe C rocymap-
CTBEHHOH rpaHuiieii ApMeHUHU.

Tak, ramoxkernHaa rparuna EAIC cocroutr us
CJAeAYIONINX YYACTKOB CyXOIYTHBIX TPAaHUIL:

B Poccuu: poccuiiCKo-HOPBEIKCKOM, POCCUICKO-
GUHIAHICKOI, POCCUNCKO-JIATBUNCKOIL, POC-
CUMCKO-JINTOBCKOM, POCCUMCKO-IOJILCKOM,
POCCUIMCKO-YKPAUHCKOM, POCCUUCKO-TPY3UH-
CKOIi, pOCCUIICKO-a3epbaiiiyKaHCKOMi, POCCUA-
CKO-KHTalCKOM, POCCUIICKO-MOHTOJbCKOM,
poCCUIICKO-CeBepPOKOPENCKOIL;

B Besnopyccuu: 6e10pycCKO-IaTBUNCKOM, 6Geto-
PYCCKO-JIUTOBCKOM, 0EJI0PYCCKO-IIOJIBCKOI,
6eJIOPYCCKO-YKPAUHCKOI;

B ApMeHUU: apMAHO-TPYSUHCKOM, apMAHO-
azepbaii’KaHCKOU, apMAHO-UPAHCKOI, ap-
MAHO-TYPEIKO;

B KasaxcTaHa: Ka3aXCTaHCKO-TYPKMEHCKOI,
KasaXCTaHCKO-y36eKCKOI, Kas3axCTaHCKO-
KUPTrU3CKOM, Ka3aXCTaHCKO-KUTANCKOI;

B Kuprusuu: KUPTru3CKO-y36€KCKOil, KUPTU3-
CKO-TaIKUKCKOM, KUPTU3CKO-KUTANCKOI.

IIpu sTOM poccuiicKue TpaBOOXPaHUTENBHBIE Opra-

HbI MOTyT 110 cT. 200.1 YK P® npuBiekaTs K OTBET-
CTBEHHOCTH JIUIT, COBEPIIUBINNX KOHTpabaHay (Hesa-
KOHHOe IIepeMelreHre Jepe3 TaMOYKEHHYI0 T'DaHUITY
EA93C) ma rpamunax rocyzapctB — uwieHoB EAIC ¢
IPYTUMHU CTpaHaMu, HallpuMep, Ha Kas3axXxCTaHCKO-
KUTANCKOM WK 6eJI0PyCCKO-IIOJBCKOM IpaHUIIe.
OmHAKO IpUW 3TOM HE3aKOHHOCTH TAKOTO Iiepe-
MeIleHus AOKHA OBITH IOATBEeP:KIeHa W HOpMa-
TUBHBLIMH IIPABOBLIMUM aKTaMM TeX CTpaH, Ha ydya-
CTKaX I'PaHUIl KOTOPHIX COBepIlieHa KOHTpabaHaa.
Hampumep, Bompockl, CBA3aHHBIE C TTIepeMeIre-
HUEM TOBapoB (IIpeAMeTOB) uepe3 TaMOYKEHHYIO
rpanuny EAJC, Hamiu orpaskeHrue B 3aKOHOIA-
TenbcTBe Poccuiickoit Pemepanuy 0 TaMOXKEHHOM
nesie®S, 0 BaJIOTHOM PEryJHUPOBAHUM U BaJIOTHOM
KoHTpose®S, 00 sKcImopTHOM KOHTpoJed”, a Takixe

3 Cwm.: DenepaibHblil 3aKoH OT 3 aBrycra 2018 r. Ne 289-D3
«O TaMoxxeHHOM peryanpoBaHun B Poccuiickoii denepariiy u
0 BHECEHUH U3MEHEHUIA B OTAE/IbHbIE 3AKOHONATEIbHBIE aKThI
Poccuiickoit deneparm» // C3PD. 2018. Ne 32. Cr. 5082;
Ne 49. Cr. 7524; 2019. Ne 18. Cr. 2207; Ne 52. Cr. 7805.

36 Cm.: DdenepanbHblii 3ak0oH oT 10 mekadpst 2003 . Ne 173-P3
«O BaJIOTHOM DPETYJIMPOBAaHUU U BAJIIOTHOM KOHTpoJie» //
Cobpanue 3akoHomaTenbcTBa Poccuiickoit Penepanum.
2003. Ne 50. Cr. 4859. B HacTosI1Iee BpeMsT IEUCTBYET B pe-
nakiuuy ot 27 nexkaopst 2019 r.

37 CM.: DenepanbHblii 3aK0H OT 18 uroiist 1999 r. Ne 183-D3
«O06 aKcropTHOM KOHTpoJie» // CobpaHue 3aKOHOIATEb-
ctBa Poccuiickoit @enepamuu. 1999. Ne 30. Crt. 3774. B Ha-
cToslIee BpeMsl IecTByeT B peaakuuu ot 13 urwonst 2015 .

25

@ BectHUK MocKoBCKo# akapemun CAaepCTBEHHOro Komutera Poccuiickoit @epepanumn @



*@ BectHuK MocKoBCKo# akapemun CAepCTBEHHOro Komutera Poccuiickoin @epepanumn @

B IloctranoBinenuu Ilnenyma Bepxosuoro Cyaa Poc-
cuiickoit @egepanuu ot 12 mas 2016 r. Ne 18
«O HEKOTOpPBIX BOIpOCAaX IPUMEHEHUS CYyJaMU Ta-
MOKEHHOT0 3aKOHOAATeIbCTBA» 38,

TamoskenHas rparuna EAIC BeIXOaUT 3a mpe-
neasl Tepputopun Poccuiickoit Penepanuu. Tak,
He3aKOHHOe IepeMellleHre IpeaMeTOB KOHTpabaH-
OBl uepesd TamMosKeHHyI0 rpanuily EAJC Ha yuact-
Kax, HampuMep, KasaxCTaHCKO-KUTANCKON uau
0eJIOPYCCKO-TIOJIBCKOI TPaHull cIeyeT paccMaTpu-
BaTh KaK IPECTYyILJIeH!e, COBePIIIeHHOe BHe IIpe/e-
JoB Poccuiickoit Pemepanuu.

B umemomuxcda mccaeJoBaHUAX BBICKAa3aHO
MHEHHEe O TOM, UTO eCJM TaMOKeHHas TI'DaHUIla
EASC BkiamouaeT B cebs BHeEITHHE I'OCYIapCTBEH-
Hble TPaHUIBI rocyzapcTB — ujgeHoB EAIC, To
HEIIpaBOMEPHO 3aKPeIIATh B 3aKOHOIATEJIhCTBE
omuoro us3 rocymapctB (Poccuiickoii @emepaiium)
YrOJIOBHYIO OTBETCTBEHHOCTHL 3a IIepeMelleHue
yCTh Jake U 3alPeIeHHbIX K CBOOOTHOMY 000p0-
TY TOBApPOB Uepes3 I'PAHUIBI JPYTUX TOCYAAaPCTB —
yneHoB EA9C Ha ux reppuropuio®.

C TaKuUM BBIBOJIOM COTJIACUTHCS Heabasi. Coryac-
HO crathe 12 YK P® numa, coBepiiuBiiue BHe
npenenoB Poccuiickoii @enepaninu OpecTyIIIeHU T
IIPOTUB UHTEPECOB, oxpaHsaeMblx YK P®, moxie-
JKaT YrOJIOBHOU OTBETCTBEHHOCTU B COOTBETCTBUU
¢ YK P®, eciu B OTHOIIIEHUY HUX II0 COOTBETCTBY-
IOIIleMY IIPEeCTYILIEHNIO He MMeeTCs PellleHus cy1a
MHOCTPAHHOTO TOCYyAapCTBa.

YuursiBas, 4To TamokeHHasA rpanuna EAIC B
kKouTekcte aucmosunuu cr. 200.1 YK P® npen-
CTaBJISAeT COOOM ITpeae bl eIMHOM TaMOYKEeHHOM Tep-
puropuu rocyzapcte — uieHoB EAIJC, He3aKkoH-
HOe IlepeMellleHie TOBAapOB Uepes 3Ty IPaHUIly 060-
cHOBaHHO InpusHaerca YK P® mpecryniaenuem
npoTuB mHTepecoB Poccuiickoii Pemepariuu, 1 OT-
BETCTBEHHOCTD 3a TaKue AesAHUs (BHe 3aBUCUMOC-
TH OT M€CTa WX COBEPIIEHU) MOXKET HACTYIAaTh 110
ct. 200.1 YK P®.

To, uto ct. 200.1 YK P® mosBosser mpusie-
KaTh K OTBETCTBEHHOCTH JIUIL, COBEPIIUBIITNX KOH-
TpabaHaHOE IIepeMellleHre uepes TaMOKeHHYI0 Ipa-
auny EASC ma m1000M ydyacTKe 5TOM TIpaHUIGI,
TIOATBEPIKAAET U PaTUPUIIMPOBaHHBIN PoccuiicKoii
deneparueit [JoroBop 06 0COGEHHOCTSIX YTOJOBHOM
W afMUHUCTPATHUBHON OTBETCTBEHHOCTH 3a Hapy-
IIIeHUs TAMOXKEeHHOT0 3aKOHOIATEIhCTBA TAMOYKEH-

3% brosetenb BepxoBHoro Cyna Poccuiickoit Deaepanyu.
2016. Ne 7. C. 2—10.

¥ CMm.: Bepzuns O.A. YTOJIOBHO-TIPAaBOBBIE MEPHI TPOTHBO-
neiictBust KoHTpabaHae // KpuMHHOIOIMUYECKUIA KypHa
BaiikaibCKOoro rocy1apCTBeHHOIO YHUBEPCUTETA SKOHOMHU -
ku u mpasa. 2013. Ne 3. C. 125—126.

HOTO C003a ¥ TOCYAAaPCTB — YJIEHOB TaMOKE€HHOTO
coio3a (Acrana, 5 uioas 2010 r.).

I9TUM [OTOBOPOM IPEIYCMOTPEHO HECKOJBKO
TaKuUX ciaydaeB. Hampumep, o HEMY KaKJas CTO-
POHAa B COOTBETCTBUY CO CBOMM 3aKOHOAATEIHCTBOM
MOXKeT BO30YIKIATb U pPaCCJeOBaTh YTOJIOBHBIE
JeJa MO IPECTYIJIEHUAM, HAIlPaBJIEHHBIM IIPOTUB
ee WHTEPecoB, COBEPIIIEHHBIM Ha TEPPUTOPUU APY-
rux cTopoH. Kpome Toro, ecjiu mMpecTyIIeHUs CO-
BepIIIeHbI JINIIOM Ha TEePPUTOPUU Pa3HBLIX CTPaH,
TO IO COTJIACOBAHMIO MEXKAY YIOJTHOMOUYEHHBIMU B
COOTBETCTBUHU C 3aKOHOAATEIHCTBOM CTOPOH Opra-
HaM¥ yTOJIOBHOE JEeJI0 MOXKEeT paccjieJoBaTbCcAd Ha
TEePPUTOPUHU TOM CTPAHBI, TZIe COBEPIIIEHO GOTBIITIH-
CTBO IIPECTYIJIeHUI NN HauboJjiee TSYKKOe U3 HUX.

CoOTBETCTBEHHO, POCCUMCKYE TPABOOXPAHUTEb-
Hble opraubl MoryT mo ct. 200.1 YK P® npusie-
KaThb K OTBETCTBEHHOCTH JIUIL, COBEPIIMBIINX KOH-
TpabaHmy Ha rpaHuiax crpad — uwieHoB EAIJC c
IPYTUMU CTpaHaMU, HallpUMep, Ha Ka3aXCTaHCKO-
KHUTalCKON MU 0eJIOPYCCKO-IIOJIBCKOM IpaHuIle.

Ocobennocmu onpedenenus
Mecma coéepuleHus npecmynienus
npu coéepureHuu KOHmMpabandvt
¢ ucnonv3osarnuem mex0ynapoornozo
noO4moe60z0 omnpaéienus

KonTpabaHza ¢ UCTIONb30BaHUEM MEXKIYHAPOI-
HBIX [TOYTOBBIX OTIIPABJIEHUN SIBJISAETCSA JOCTATOY-
HO pacIpoCTpaHeHHO.

Criosxuaach cyaeOdHas MpaKTHUKa, COTJIACHO KO-
TOPO¥ MOJIydYaTesb MeXIYHApPOLHOT'O IIOYTOBOTO
OTIIPaBJIEHUS, COEPIKAIIET0 IPeIMeThl KOHTpaOaH-
IBI, €CJIU OH, B YACTHOCTH, IPUUCKAJI, OCYIIIECTBUII
3aKas, OIJIATUJI, IIPEeJOCTABUJ CBOU IIePCOHATbHBIE
IaHHBIE, aJpec, IMPENYyCMOTPEJ CIOCOOBI IIOJIydUe-
HUA U (MJIN) COKPBITUA 3aKa3aHHOTO TOBapa, Ipu-
3HAeTCA MCIIOJHUTEeIeM KOHTpPabaHIbI.

IIpu aTOM BOBHMKAET BOIPOC O MECTE U CIIOCO-
6e coBepIilleHWA KOHTpabGaHABI, KOTOPbIE MMEIOT
3HaUEHUeE KaK IJIA KBAITU(DUKAIINY COLEIHHOTO, TaK
U AJIS OIpefeSeHUs MOACYIHOCTH.

B ITocramoBienuu Ne 12 paccmaTpuBaioTCs
IBa ciaydas.

1) IIpeamer KoHTpabaHIBI IIepeMellaeTcs Ha
TaMOXKEHHYIO TePPUTOPUIO IO BHUAOM TOBapa IIO-
CPEICTBOM DPEruCTPUPYEeMOTO MeKAYHaPOJIHOTO
IIOYTOBOTO OTIIPABJIECHUA (3aKa3HBIM IIUCHMOM, OaH-
epoJbi0, MEJIKUM mHaKeToM). PasbsacHAETCsS, UTO
MEeCTOM COBEPIIEeHUA TAKOTO MPECTYIJIeHUS SBJIA-
€TCsI MeCTO, II0 KOTOPOMY C TAKUM TOBAapOM COBEP-
1IaioTCA OIepaluu, CBA3AHHBIE C €Tr0 BBITYCKOM
(MecTO MEXIYHAPOJHOTO IIOYTOBOI'O OOMeHa). JTO
pasbsAcHeHUe He BHISHLIBAET OCOOBIX COMHEHMI.

Ne 2/2020
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2) IlpeagmeT KoHTpabaHALI IIepeMell[aeTcd Ha
TaMOYKEHHYI0 TePPUTOPUIO IPOCTHIM (HEPErUCTPH-
PYeMBIM) MeKAYHAPOAHBIM IIOUYTOBBIM OTIIPaBJIeE-
HUEeM, ¥ YCTAHOBUTH TOUHOE MECTO IIepeMeIeHus
yepe3 TaMOXKEHHYIO I'DAHUIY TAKOTO IIOYTOBOTO
OTIpaBJeHUS NPAKTUYECKN HEBO3SMOKHO. Pasbsc-
HAETCSA, YTO B BTOM CJIy4ae MECTOM COBEPIIEeHUS
MPEeCTYILJIeHUs CJIeNyeT CUNTATh: MOUYTOBRIN aapec
mojydaTesisi — B CJIydae, KOTZA IIOUYTOBOE OTIIPAB-
JIEHVE IIOJIYYEeHO apecaToM; aapec IIOUYTOBOM opra-
HUBaIMU — B cJIydae, KOTJa IOYTOBOE OTIpaBJe-
HUEe BPYYeHO II0JyYaTesi0 B IIOUYTOBOM OopraHusa-
AU UJIU U3BATO B Hell COTPYAHUKAMU IPABOOXPa-
HUTEJBbHBIX OPTraHOB.

IIpencraBasieTcd, UTO B YKasaHHOM cJaydae
MIPOUCXOJUT CMeIlleHre MMOHATUH « MecTO COBepIITe-
HUS MPECTYILJIeHUA» U «MeCTO OOHApYKeHusA Ipe-
CTYILJIEHUS» TPUMEHUTEIHHO K COBEPIIEeHNI0 KOH-
TpabaHAbl C KMCIOJb30BAHMEM MEXIYyHAPOIHBIX
TOYTOBBIX OTIIPABJIEHUM.

TK EASC ompeneasieT MeKIyHAPOIHEIE ITOUTO-
Bbl€ OTIIPABJIEHUS KaK IIOCHLIIKUA U OTIPABJICHUS
MHUCHMEHHOH KOPPECIOHIeHIINH, KOTOPbIe ABJISIIOT-
cA 00bEeKTaMU IOYTOBOTO OOMEHA B COOTBETCTBUU
¢ akTaMu BceMHPHOTO ITOYTOBOTO COI03a, COIPO-
BOMKJAIOTCA MOKYMEHTaMH’, MIPeJyCMOTPEHHBIMU
aKTaMu BceMHPHOTO ITOYTOBOTO COH03a, Mepechlia-
I0TCA 3a IIpenesbl TaMoKeHHo# Tepputopuu EAIC
u3 MecT (YUpeKIeHUI) Me:XAYHAapOIHOTO IIOUTO-
BOTO OOMeHa, JuOO MOCTYHaloT Ha TaMOKeHHYIO
Teppuropuio EAI3C B Mecra (yUpeKIeHUA) MeXK-
IYHapOJHOTO IIOYTOBOTO OOMeHa, JinbGO CIedVIOT
TPAH3UTOM Uepes3 TaMOKeHHYIo Teppuropuio EAIC.

OcobeHHOCTY TIOPSIIKa U YCJOBUI Iiepemerrie-
HUA yepes3 TaMoKeHHyIo rparuity EA9C mexayHa-
POAHBIX ITOYTOBBIX OTHpaBJIEHI/Iﬁ U I1epechbljiaeMbIX
B HUX TOoBapoB ompeneneHsb! riasoir 40 TK EASC.

C yueToM 3TUX OCOOEHHOCTEH ¥ MOJIKHO IIPO-
BOAUTHCS paccyefoBaHMe e O IPEeCTYIJIeHUAX,
COBEPITIEHHBIX C UCIIOIb30BAHUEM MEXKIYHAPOIHBIX
IIOYTOBBIX OTHpaBJIeHPIfI, B TOM 4YHCJIe YCTaHOBJIE-
HUe MecTa COBepIIeHUA KOHTPabaHIbI.

OmpenesieHre MECTOM COBepIIIeHUsT KOHTpabaH-
IbI (TO eCTh MECTOM IepeMelleH!sA IpeaMeTa KOH-
TpabaHabl Yepes TAMOKEeHHYIO I'PAaHUIY) ITIOUTOBO-
ro azpeca IOJIyuaTess He COOTBETCTBYET YTOJIOB-
HO-TIPABOBOMY TIOHMMAHUIO COCTaBa MIPECTYILIEeHUS,
npenycmorperuoro cr. 200.1 YK P®.

IToHATHO KeJlaHUe YIPOCTUTh PabOTy II0 yCTa-
HOBJIEHUIO MECTa COBEPIIEHUSA IPECTYIJIEHUS, HO
9TO He TOBOJ AJS NMPUAAHUS YTrOJIOBHOMY 3aKOHY
MHOTO CMBICJIA, YeM 3aJI0}KeHHBINl B Hero 3aKOHO-
JaTejeM.

Ne 2/2020

VYceranoBaenue hakTa KOHTpabaHIbI, COBEPIIIEH-
HOM ITyTeM He3aKOHHOT'0 IepeMeIeHus IIPeIMeTOB
KOHTpabaHIbl yepes TaMOMKEeHHYIO I'paHHUILy, Tpe-
0yeT yCTAHOBJIEHUA yUacTKa TaMOYKEHHOH I'pDaHM-
IbI, Ha KOTOPOM COBepIlieHa KOHTpabaHIa, TO eCTh
KOHKPETHOTO MecTa HEe3aKOHHOTO IepeMeIleHus
yepes TaMOKEHHYIO TPaHUILY.

Cnocob coséepuenus npecmynienHus Kax IpU-
3HaK OOBEKTUBHOI CTOPOHBI HPECTYILJIEHUS yKa-
3BIBAaeT Ha TO, C UCIIOJb30BaHUEM KaKUX IPUEMOB
W METOJO0B, KAaKUM IIyTeM COBepIIAaeTCs IPecTyI-
JleHe — He3aKOHHOe IlepeMelleHre Yepe3 TaMo-
Keuuyio rpauuiy EA9JC. Cienyer y4UTHIBATh, UTO
PAI HOPM YTOJIOBHOTO 3aKOHA MMEIOT OJIaHKeTHBIH
XapakTep ¥ IPU3HAKU IMPECTYIJIEHUS 3a4acTyio
PacKpbIBalOTCA HE B YrOJOBHOM 3aKOHE, a B HOD-
MATHUBHBIX TTPABOBBIX aKTaX, OTHOCAIINXCA K UHBIM
OTpPAaCJSIM 3aKOHOJATEJIbCTBA. JTO UMEET MECTO U
0 OTHOIIEHWIO K CII0CO0y COBepIIeHWsA KOHTpAa-
6aHIbl, OTBETCTBEHHOCTb 32 KOTOPYIO IIPEIyCMOT-
peua ct. 200.1 YK P®.

s onmpeneseHuss TOTO, KaK1e UMEHHO CIIOCO-
OBl IIepeMelleHnsa Yepes TaMOYKeHHYI0 MJIHU ToCcy-
JapCTBEHHYIO T'PAHUIY SBJIAIOTCA HE3aKOHHBIMU,
TpebyeTcsa 3HaHNE HOPMATUBHBIX TPABOBBIX aKTOB,
OIIpeAeSIONuX MOPSIAOK IepeMeIleHus COOTBeT-
CTBYIOIIUX IIPEIMETOB Uepes JaHHBbIe I'PAHUIIHI.

Kax ormeuaercsa Koncrturynunonubsim Cymom Poc-
cuiickoit Pemeparinu, yKkasaHrue Ha He3aKOHHBIN xa-
pPaKTep KOHKPETHBIX AesHUil B chepe odopora Tex
WY UHBIX IIPEJMEeTOB, BEIleCTB U T.I., XapaKTep-
HOe IJId OJAaHKEeTHBIX MUCIIO3UIIUHA CTATeHl YIroJIOB-
HOTO 3aK0HA, 03HAYAET, UYTO IOPUANUECKOIT IpeIo-
CBHLIKOM IIPUMEHEeHUsI COOTBETCTBYIOIUX YT'OJOBHO-
TPaBOBBIX HOPM SABJISAETCSA HecoO oaeHne (HapyIie-
HUe€) YCTAHOBJIEHHBIX B HAaHHOU cdepe mpaBuiail.

B coorBercrBuu; ¢ TK EASC (1. 25 u. 1 cT. 2)
He3aKOHHBIM NIpPHU3HAeTCs mepemelneHue (BBO3,
BBIBO3) TOBApOB U HMHBLIX IIPEIMETOB Uepe3 TaMo-
Keuuyo rpaunuity EADC cienyomumMu He3aKOH-
HBIMH CIIOCO0aMM:

1) BHe MecT, uepe3 KOTOpPBIE B COOTBETCTBUU
co cratheil 10 TK EASC momxHO MJIN MOMKET OCY-
IIEeCTBIAATHCS IepeMeIleHre TOBapOB uepes TaMo-
Keuuyio rpanuny EAIC;

2) BHe BpeMeHU pabOThl TAMOYKEHHBIX OPTaHOB,
HaXOJSIIUXCS B MECTAX, YePe3 KOTOPKIE AOJIKHO W

40 TTocranosneHue Koncruryuunontnoro Cyna Poccuiickoi
Denepannu ot 16 nronst 2015 r Ne 22-11 «Ilo meny o mpo-
BepKe KOHCTUTYLIMOHHOCTH ITOJIOXKeHUsI cTaTbu 226.1 Yro-
JIOBHOTO Kozekca Poccuiickoit @enepanviv B CBSI3U C Xa-
nobamu rpaxaaH Pecriyonuku Kaszaxcran O.E. Henamkos-
ckoro u C.I1. SdkoBneBa» // CobpaHue 3aKOHOIATEIbCTBA
Poccuiickoit @epepaunu. 2015. Ne 30. Cr. 4659.
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MOJKET OCYIIeCTBJIATHCSA IepeMeIeHre TOBapoB ue-
pes TamorkeHHyio rpauuiy EAIC B aTuX MecTax;

3) C COKPBITHEM OT TAMOXKEHHOT'O KOHTPOJIS;

4) ¢ HEeZOCTOBEPHBIM TAMOKEHHBIM AeKJIapu-
poBaHmMeMm;

5) ¢ HemeKJIapuUpPOBaHUEM TOBapPOB;

6) ¢ ucmosb3oBaHUEM AOKYMEHTOB, COJepsKa-
IITUX HEeZOCTOBEPHBIE CBEIEeHUA O TOBapax;

7) ¢ ucIosb30BaHUEM HOAAETbHBIX JIT60 OTHO-
CAIUXCS K APYTUM TOBAapaM CPEACTB HUAEHTUDU-
Kaluu.

Bce cmocoGbl coBepIlieHUsT KOHTPaGaHIHOTO
IepeMeIeHns TOBAPOB Yepe3 TaMOXKEeHHYIO I'PaHM-
1y MOYKHO KJlaccupUIIMPOBATh HA ABe I'PYIIBI IO
MECTY COBEPIIIEHUS TAKOTO IepeMeIeHns:

1) coBepirenre KOHTpabaHIbLI BHE MeCT, Uepes
KOTOpbIE JOJIXKHO UM MOMKET OCYIIIeCTBISATHCA IIe-
peMelreHre TOBAPOB YePe3 TAMOMKEHHYIO I'DAHUILY;

2) coBepiieHre KOHTpPabaHIbI B MeCTax, uyepes
KOTOpbIE JOJIXKHO UM MOXKET OCYIIIECTBJISATHCA IIe-
peMelreHre TOBAPOB Yepe3 TAMOYKEHHYIO T'DAHUILY.

Ecnu B mepBoM ciaydae KOHTpabaHJa ocyIe-
CTBJISIETCA TOJHKO OTHUM CIIOCOOOM — IIYyTEM IIie-
peMellieHIA Yepe3 TaMOKEeHHYI0 I'PAHUILY IIpeaMe-
TOB KOHTpa6aH,Z[I)I BHE YCTAHOBJIEHHBIX MECT, TO BO
BTOpPOM cJydae (coBepilieHe KOHTPaOaHABI B MeC-
TaxX, YCTAHOBJEHHBIX [JIA IlepeMelleHUusa TOBapOB
yepes TAaMOMKEHHYIO T'DAHUIY) MOKET OCYIIEeCTB-
JIATHCA PA3JIUYHBIMU CIIOCO0AMU, BKJIOUAS: Iepe-
MeIeHre TOBAPOB Uepe3 TAMOKEHHYIO T'DAHUILY
B HEYCTAHOBJEHHOE BpeMsA PabOThl TaMOMKEHHBIX
OPraHOB B 9TUX MECTAX; C COKPBLITHEM OT TAaMO-
JKEeHHOT'0 KOHTPOJIA; C HEeJOCTOBEDHBIM JAeKJapu-
poBanmeM Ju0O C HEJEKJAPUPOBAHUEM TOBAapOB;
C WCIOJbh30BAHUEM JOKYMEHTOB, COMePIKAIINX He-
JIIOCTOBEPHBIE CBEJeHUA O TOBapax; ¢ MCIOJbh30Ba-
HHEM TOJAeJIbHBIX CPEACTB UAEHTU(PUKAIIUN UJIN
OTHOCAIIUXCA K APYTUM TOBapam CPeACTB UIeHTH-
pukanuu.

3Havwenue mecma cogepuLeHUs npecmynienus
¢ no3uyuu onpedenenusn zocyodapcmeeHHou
meppumopuu, Ha Komopoi coéepulero
npecmynnenue

B coorBercTBuu; co cT. 11 YK P® «[leiicTBue
YTOJIOBHOTO 3aKOHa B OTHOIIIEHUH JINI], COBEPIIINB-
X IIpecTyIlJieHre Ha Tepputropuu Poccuiickoii
depepanuu» JUIO, COBEPIINUBINIEE IPECTYILJIEHUE
Ha Teppurtopumu Poccuiickoii Pemepamnuu, IIoaje-
JKUT YTOJIOBHOM OTBeTCTBEHHOCTHU 10 YK P®D.

IIpumeruTENTFHO K KOHTPabaHIe NPUSHAIOTCA
coBepIlleHHBIMU Ha TeppuTopuu Poccuiickoit Pe-
Iepamuy MPECTYHJeHUS, HPeIyCMOTPEeHHBIE
ct. 200.1 YK P®, eciu KoHTpabaHaa coBeplieHa

Ha rocyJapcTBeHHO# rpanuie Poccuiickoit Peme-
panuu ¢ rocyJapcTBaMu, He SBJISIONIMMUCSA YJie-
Hamu EAJC, uam Ha yyacTKaxX TaMOXKEHHOI rpa-
Hunsl EAJC, coBmamamoIux ¢ TocyIapCTBEeHHOI
rpaunutieiir Poccuiickoit @enepamum.

Ecnu nipecrymtenue, npegycmorpernnoe cr. 200.1
YK P®, cosepleHo Ha yYacTKaX TaMOMKEHHOM
rpauunsl EAJC, He coBIIafaionNinx ¢ rocyIapcTBeH-
HOoM rpamulieii Poccuiickoit Pemeparium, TO 3TO
IIpecTyIJIeHNe IPU3HAeTCsI COBEPIIIEHHBIM BHE IIpe-
nenoB Poccuiickoii @emgeparium.

CorutacHo ct. 12 «/leficTBUe yroJIOBHOTO 3aKOHA
B OTHOIIIEHUY JINII, COBEPIITUBIINX IIPECTYILJIEHE BHE
npenesoB Poccuiickoit @epepariun»y YK P® rpax-
naHe Poccuiickoii Pemepanuu M IIOCTOSHHO IIPO-
skuBatom(ue B Poccuiickoit Penepanum auma 6es
rpasKIaHCTBa, COBEPIIIUBINME BHe IpenejoB Poc-
cutickoit Pepepanuu IPeCcTyNaeHNE IIPOTUB MHTE-
pecoB, oxpauseMblix YK P®, moajesxaTr yroJios-
HOM OTBETCTBEHHOCTH B COOTBEeTCTBUHU ¢ YK PD,
€CJI B OTHOIIIEHNH ITUX JIUIL 10 JaHHOMY IIPECTYI-
JIEHUIO He MMEEeTCs PelleHusA cyjJa MHOCTPAHHOTO
rocyaapcTBa.

HNuocTrpaHHble rpamgane u auma 6e3 rpaskaaH-
CTBa, He IPOKUBAIOIMe IIOCTOSTHHO B Poccuiickoii
denepanuy, COBEPIIUBIINNE NPECTYIJIEHUE BHE
npeneaoB Poccutickoiit @enepanuu, moaIeKaT yro-
JoBHO# oTBeTcTBeHHOCTH MO0 YK P® B ciayuaax,
ecJIi IIPecTyIlJIeHNe HaIpaBJIeHO IPOTUB HMHTEpe-
coB Poccuiickoit Pemepamuu aub0 rpaskIaHHA
Poccuiickoii Pemepanuy MM IIOCTOSHHO ITPOKI-
Baromiero B Poccuiickoit @emepanuu jauiia 6es
TpasKJaHCTBa, a TaKJKe B CIIydyadX, IPeIyCMOTPEH-
HBIX MEXKAYHapOIHBIM AoroBopoM PoccuiicKoi
depepanuu UJIN UHBIM JOKYMEHTOM MEXKIYHAPOI -
HOro xXapakTepa, COAepsKaliuM 00s3aTeIbCTBA,
npusHaBaeMble Poccuiickoit @emepariueir, B cepe
OTHOIIIeHU, peryaupyeMbrx ¥ K P®, ecou uHOCT-
paHHBIe TpasKAaHe W Juila 6e3 rpakJaHCTBa, He
IPOKUBAIOINeE ITOCTOAHHO B Poccuiickoii Penepa-
UK, He OBLIYM OCYKIeHbl B MHOCTPAHHOM I'oCyaap-
CTBE U IMPUBJIEKAIOTCS K YIOJIOBHOII OTBETCTBEHHO-
ctu Ha Tepputopuu Poccuiickoit @egepanun.

IIpecrynnenus, npemycmorpenusie ct. 200.1
YK P®, mampaBjeHbI IPOTUB UHTEpecoB Poccuii-
cKoil Pemepanuy HE3aBHCUMO OT TOT'O, COBEpPIIIE-
HBI IV OHU Ha TOCyAapCTBeHHOU rpanuiie Poccuii-
cxoii Pemepanuu ¢ rocygapcTBaMU — UJIeHaAMU
EAOC unu ma ramokennoi rpanune EAIC (To ecTb
Ha Teppuropuu Poccuiickoit @Penepanuu mau Ha
TEePPUTOPUU APYTroro rocyrapcrsa — wieHa EAIC).

Takum ob6pasoM, BO BCEX pacCMATPUBAEMBIX
cayudasx JIMIIO, COBEPINHKBIIee KOHTpabaHIy, MO-
JKeT OBITh NPUBJIEUYEHO K OTBETCTBEHHOCTH IIO
YK P®.
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Onpedenenue mecma coéeputenus
npecmynnenus
U Y20106HO-NPOYECCYaibrHble 60NLPOCHL

B IlocramoBienun Ne 12 yKaspIBaeTcs, UTO
«IIPU PelIeHu’ BOIIPOCa O TePPUTOPUATBHON MMO-
CYAHOCTH YTOJIOBHOTO JieJjia O IPeCTYIJIEHUAX, Ipe-
nycmorpeHHBIX cT. 200.1 YK P®, cymam caemyer
VCXOIUTh U3 IMOJIOKeHUM cTaThby 32 YT0JIOBHO-IIPO-
meccyaJbHOTO Koaekca Poccuiickoit Penepanuu
(manee — VYIIK P®) u npu 5TOM YyUYUTHIBATH
nyHKT 1 cratsu 5 IforoBopa 06 0COGEHHOCTAX yTO-
JIOBHOI M aAMUHUCTPATUBHOM OTBETCTBEHHOCTHU 3a
HapYIIIeHUs TaMOXKEHHOTO 3aKOHOJaTeJbCTBa Ta-
MOJKEHHOTO COI03a U TOCYAapCTB — YJIEHOB TaMoO-
JKEeHHOTO €003a, COTJIACHO KOTOPOMY YTOJIOBHOE
JeJI0 BO30OYsKIaeTCsa U paccjielyeTcsa MO0 MecCTy CO-
BepIeHUs MPECTYIJIeHUA, a B cayuae HeBO3MOK-
HOCTHU OIIpeJeJIeHUSI MeCTa COBEPIIEeHUS IPEeCcTyH-
JIEHUS — II0 MEeCTY O0HaPYKeHUs IPEeCTYILICHU» .

Ha mam B3rys, yKasanHoe pasbacHeHue Ilo-
craHoByieHuss Ne 12 TpebyeT moscHEHUs.

HeticTBuTEeNbHO, cTaThd 5 I[loroBopa 06 ocobeH-
HOCTAX YTOJIOBHON WM aAMHUHUCTPATUBHOH OTBET-
CTBEHHOCTH 3a HAPYIIEHUA TaMOKEHHOTO 3aKOHO-
JaTeJbCTBa TAMOMKEHHOTO COI03a U TOCYZapCTB —
YJIEHOB TAMOXKEHHOT'O COI03a*! COmMepKUT II0JI0MKe-
HUEe 0 TOM, UTO, eCJIU NHOe He MPeJyCMOTPEHO 3TUM
JIOTOBOPOM, YT'OJIOBHOE JIeJI0 BO3OY KJaeTcda U pac-
cjaenyeTcsa II0 MECTY COBEPIIeHWS NPeCcTYILJIeHUsd,
a B cJaydyae HEBO3MOKHOCTH OIIpeIeJIeHUs MecTa
COBEPINeHUs MPECTYIJIeHNA — II0 MecTy o0Hapy-
JKeHUA TIPeCTYIJIeHUA.

B manHOM ciyyae pas3bsiCHSETCS BOIPOC, OT-
HOCAIUIiCS He K MaTepuajJbHOMY, a K IIPOIeccy-
aJbHOMY IpaBy. B TaKUX cayuasax Bo30OysKAaeTcs
YTOJIOBHOE [IeJIO 10 MEeCTy O0HAPYKeHU IMPECTyII-
JIeHUS U B XOJle PaccjeJOoBaHUS yroJIOBHOTO AeJja
ycTaHaBJINBaETCS MECTO COBEPIIEHUSA IPeCcTyILIe-
HUA (B JaHHOM cjydae — e UMEeHHO COBepIlieHa
KoHTpabaHma). IMeHHO TaKaA CUTyalusa Ipeayc-
MOTpeHa BBINNIEHA3BAaHHBIM MEKIYHAPOIHBIM MIO-
TOBOPOM.

Ecau ke B mpoliecce paccjaemoBaHUS YTOJOB-
HOTO JleJIa MEeCTO COBEPIeHU MPEeCTYILIeHnA (KOH-
TpabaHabl) YCTAHOBUTh HE yIajioch, TO, 3HAUUT,
coBepllleHre KOHTpabaHAbl KaK IPEeCTYIJIeHUs He
JIOKasaHo.

41 ToroBop 06 0COOEHHOCTSIX YTOJIOBHOM U aAIMUHUCTPATUB-
HOI OTBETCTBEHHOCTH 34 HAPYIIEHUs TAMOXEHHOTO 3aKO-
HOZIATeIbCTBA TAMOKEHHOTO COI03a Y TOCYIapCTB — WICHOB
TaMOXeHHOTO coto3a (T. ActaHa, S utoiis 2010 1.) // Cobpa-
HUe 3aKoHomaTenbcTBa Poccuiickoit @enepannu. 2012.
Ne 32. Cr. 4476.
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CrenyeT Tak)Ke YUUTHIBATh, UTO COMepIKalee-
cd B CT. 5 JAHHOTO AOTOBOPA IIOJIOKEHUE O TOM,
YTO YTOJIOBHOE ZeJI0 BO3OYIKIAeTCA U Paccaeryer-
cA MO0 MECTY COBEpPIIeHUS MPeCTYILJIeHUs, He SIB-
JISeTCs UMIEPATUBHBIM (6€30TOBOPOYHBIM), TAK KaK
9Ta JKe CTaThs COAEPKUT MOJIOKEeHHEe O TOM, UTO
KakJ0e rocynapcTBo — uieH TaMoKeHHOTO cOI03a
B COOTBETCTBUU CO CBOUM 3aKOHOJATEIHCTBOM MO-
JKeT BO30YsKAATh U paccjenoBaTh YTrOJOBHEIE Jesa
0 MPEeCTYIJIeHUAM, HAIPaBJIeHHBIM IIPOTUB €ro
WHTEPECOB, COBEPIIIEHHBIM HA TEPPUTOPUU IPYTUX
cTpaH — ujgeHoB TaMOKeHHOTO coo3a.

Ecau mpecrymieHre coBepIlieHO BHE IIPeJesioB
Poccuiickoii Pegeparnium, ToO B COOTBETCTBUU CO
ct. 152 VIIK P® yrosoBHOe [OeJi0 paccienyeTcs
I0 OCHOBAHUAM, IIPeIycMOTPeHHLIM cT. 12 YK P®,
uau B coorBeTcTBUM co cT. 459 VIIK PD.

B cBA3HU C BBHIINIEN3JI0KEHHBIM HEJIb3s COTJia-
CUTHCS C BLICKA3aHHBIM PSAAOM CIIEIAJINCTOB MHE-
HUEM O TOM, UTO, «KOT[a PeuUb UAET O TAMOYKEH-
HOI TPaHUIle TAMOYKEHHOTO C0i03a, K IOPUCAUKITAN
Poccuiickoit @enepanmyt OTHOCATCS TOJIBKO T€ CJIIY-
yam KOHTpabaHIbI, KOTOPHIE CBSI3aHBLI C IlepeMe-
IeHnueM TPeIMeTOB MPEeCTYIJIeHUs uYepes3 YacThb
TaMOKEHHOI TPaHUIIbI TaMOYKEHHOTO C0i03a, CO-
BIIQZAIOIIEH ¢ TocyjapcTBeHHOM rpanuteit P® im6o
HaxogAIecs Ha Teppuropun Poccmm» 42,

B TO ke BpeMs cieqyeT YUMUTHIBATH, UTO KOH-
TpabaHIa TIpeaMeTOoB, OTPAaHMUYEHHBIX B 000poTe
nJIn 000POT KOTOPBIX 3allpelleH, CONpsAKeHa ¢ He-
3aKOHHBIM 000POTOM TaKUX IIPEJMETOB, TO €CTh C
COBEpIIeHNEeM APYTUX IPECTYIJIeHUH.

B sToM cioyuae, Ha HaIlll B3TJISAN, OTBETCTBEH-
HOCTB 34 COBepIIIeHNre CONPIKeHHBIX ¢ KOHTpabaH-
IOIi TPeCTYIJeHUH, CBABAHHBIX C HE3aKOHHBIM
000pOTOM YKAa3aHHBIX IIPEIMETOB, HACTYIIAaeT IIO
YK P® ToabKO B cayuae, eCJIU 9TU IIPECTYILJIeHUA
coBeplleHbl Ha Teppuropuu Poccutickoit @enepa-
nuu. Eciu Takoro pojga AessHUS COBepIIEeHBI BHE
upenenoB Poccuiickoit @emepaliiuu, TO OTBETCTBEH-
"HocTh 1Mo YK P® macrymaer Jiuillb 3a coBepIlleHUe
KOHTpabaHIbI.

Craaun coBepLieHuA KOHTpaﬁaHﬂbl
HaJIN4yHbIX A€eHEeXHbIX cpeacTB
N AeHeXHbIX NHCTPYMEHTOB

KouTpabanma HaJIMYHBIX JeHEKHBIX CPEJCTB U
JeHEeKHBbIX NHCTPYMEHTOB He OTHOCUTCS K UUCJIY
TSKKHUX U 0C000 TSXKKUX IPECTYIJIEHUIi, B CBA3U
C YeM YTr'oJIOBHAs OTBETCTBEHHOCTH 34 IPUTOTOBJIE-

4 Kprokosa H.H., Apecmosa E. H. Kanudukanus u paccie-
JIOBaHUE TMPECTYIUIEHU B chepe TaMOXeHHOro aena. M.,
2017. C. 85.
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HUe K 9TOMY IPEeCTYIJIeHWIO 3aKOHOM He Ipeayc-
MOTpeHa.

BoaMmosKHa TOJIBKO OTBETCTBEHHOCTH 34 IIOKY-
IIIeHre Ha COBepIIeHe IPeCTyIJIeHUA, IPeIyCMOT-
peunoro ct. 200.1 VK P®.

s pasrpaHuueHus: AeNCTBUMA, 00pa3yIOIIUX
OKOHUYEHHOE IPECTYyILJIEH!E, OT IIOKYIIIeHUs Ha ero
coBepIIeHre Ba)KHO yCTaHOBJIEHUEe MOMEHTa OKOH-
YaHUSA TPECTYIIJIeHUS.

MoMeHT OKOHUAaHUS KOHTpabGaHIbI CBA3aH C
ImepeMeIeHeM COOTBETCTBYIOIIUX IIPEIMETOB Ue-
pes TamosxkeHHyIo rpanuny EAIC, Tlouarue «ie-
peMellieHe Yepes3 TaMOYKEHHYIO T'PDAHUIY» SABJIS-
€TCsI OIPEeNeIAIONUM JJIA YCTAHOBJIEHUS MOMEHTA
OKOHUYAHUSA KOHTpabaHAbl KaK MPECTYIJIeHUd.

Psagom aBTOPOB CIIpaBeAJINBO OTMEUAETCS, UTO
«IIepeMellieHre TOBAPOB Uepe3 TaMOYKEeHHYIO I'pa-
HUIly IIPX BBO3€ U BLIBO3€ — 3TO, KaK IIPABUJIO,
He OJHOMOMEHTHOe JeliCTBUe, a CuCTeMa AefCTBUM,
HaIpaBJIEeHHBIX Ha 3TO»*,

CieyeT coOrylacCUThCA CO CHEIMAIUCTAMU, KO-
TOpPBIE CUUTAIOT, UTO IIEepeMellleHne uepe3 TaMOKeH-
HYI0 TPAaHUIY ABJAETCS CJIOKHBIM HOHITHEM,
BKJIIOUAIOIIM B ce0s: a) coBepIlleHWe IeHCTBUIA
110 BBO3Y WJIM BHIBO3Y U 0) mepeceueHre TaMOMKeH-
HOM rpaHuLEBI?.

C yueToM M3JI0KEHHOT0, Ha HAIll B3TJIST, HAaUYaJlb-
HbIe JelCTBUA II0 IIepeMelleHnio (BBO3Y MU BBIBO-
3y) IpeAMeTOB KOHTpabaHAbl 00pa3yIOT MOKYIIIeHNe
Ha COBEpIIeHNe IIPecTyILIeHUA, TaK KaK OKOHYEeH-
HOU KOoHTpabaHaa MOKeT ObITh IPU3HAHA JIUIIH TOT-
Jla, KorJa mepeMeIlenne 3aBepIimioch, TO eCTh MMe-
eT MeCTO KOHEUHBIH (3aBepIlaloIinii) 9Tall He3aKOH-
HOTO IiepeMelrieHusa (BBO3a WJIM BBIBO3a) — IIepece-
YyeHNe TaMOKeHHOII TDaHUIIbI 1, COOTBETCTBEHHO,
OCYIIIeCTBJIeHYEe He3aKOHHOTO BBO3a HA TAMOKEHHYIO
TePPUTOPHUIO JINOO0 HE3aKOHHOTO BHIBO3a C TAMOYKEH-
HOU TEPPUTOPUU IPEIMETOB KOHTPAOAHIBI.

IIpu saToM KOHTpabaHIa ABIAETCSI OKOHUEHHBIM
IPEeCTyIJIeHNeM ¢ MOMEHTAa 3aBepIleHus He3aKOH-
HOTO BBO3a WJIM BHIBO3a, TO €CTh C MOMEHTa Iepece-
YeHUs TaMOKeHHOU TpaHUIILI (He3aKOHHOTO BBO3a
13-3a TPAHUIBI TOBAPOB Ha TaMOKEHHYIO T€PPUTO-
puto EA9C sub6o He3aKOHHOTO BBIBO3a TOBApPOB C
TaMoKeHHo# Tepputopun EAIC 3a rpammiry)?é.

4 CM., Hanp.: YrosoBHoe npaBo Poccuu. O61iast yacTsb.
OcobeHHas 4acTh: y4eOHUK / mofa oo, pen. H.I. Kaonuko-
6a. M., 2013. C. 642.

# TTonHbIii KypcC yroJoBHOTO 1pasa / o pen. A. M. Kopobe-
esa. T. 3: [Ipectynnenus B chepe akoHomuku. CI16, 2008.
C. 617 (aBrop — b.B. Boaxcenkun); YronoBHoe rnpaso. Oco-
OeHHas 9acTh: yueOHuK / ion pen. U.B. lluwko. M., 2012.
C. 345 (aBTop — HU.B. llluwko).

45 Cwm., Harp.: Poeamuix JI.@. KBanudukaius KOHTpabaH-
nbl. CI16, 1999. C. 27.

To ecThb melcTBUSA IO IIepeMelleHHI0 TOBAPOB
Yyepe3 TAMOYKEHHYIO I'DAHUILY, KOTOPLIE COBEpIIe-
HBI [0 IIePECeYeHUsaA TAMOMKEHHON I'DAHMIILI, CJIe-
JyeT paccMaTpUBaTh KaK MOKYIIeHNe Ha coBeplile-
HHUe KOHTpaGaH/bI.

HexoTopble aBTOPEI, IPUAEPIKABAACH TAKUX 3Ke
BAPMAHTOB KBAIM(PUKALNY KOHTPAOAHIbI, OTKA3EI-
BAIOTCS OT PACCMOTPEHUSA IOHATUSA IepeMelleHus
yepe3 TAMOXKEHHYIO I'DAHUIY KaK NeWCTBUH II0
BBO3Yy U BBLIBO3Y B X INOHMMAHHUUA B TAMOMXE€HHOM
3aKOHOZATENbCTBE, TAK KAaK B 9TOM cjydae Iiepe-
MellleHre OyJeT COCTABJIATL KOMILIEKC AelCTBUA,
a He ONHO JelicTBre — (paKTHUYECKOe IIepeceyeHue
TaMOYXEHHOU IpaHumbr’.

PaccMOTpuM ¢ yUETOM U3JI0KEHHBIX IIOAXO00B
BO3MOXKHBIE BAPUAHTHI OIpeje/leHus KOHTpabaH-
bl KK OKOHUEHHOTO IIPEeCTYILIeHUs UK IOKYyIIe-
HHUSA HA COBEpIIeHNEe IIPECTYIIEHNA IPU e€ COBep-
IIEeHUN IIyTeM HEe3aKOHHOTO IIepeMeIeHUs depes
TAMOYKEHHYIO I'DAHUILY.

IIpuMeHNTeIBLHO K 3TOMY BUJAY KOHTPaGaHIbI
MOJKHO BBIJIEJINTh HECKOJIbKO CUTYAIlUii, pasjmya-
IOIUXCA 10 MOMEHTY OKOHUYAHHUA KOHTPAOAHALI B
3aBUCUMOCTHA OT BHJA IlepeMelleHns (BBO3 WU
BEIBO3) U CIIOCO0A IIepeMelleHnd.

1. Konmpabanda, cogeputeHHaA s
npu 6vL603e npedmemoé KOHmpabanodovt
¢ mamoxennoi meppumopuu EAIC

IIpu He3aKOHHOM BBIBO3€ IIPEIMETOB KOHTPAOaH-
IbI ¢ TaMOKeHHO TeppuTopuy EAJC BO3MOXKHEI IBe
TPYIIBI CUTyaIuil, CBABAHHBIX CO CIIOCOO0M COBED-
IIeHuA KOHTPabaHIbl, Pa3JINYAIOIecs 10 MOMEHTY
OKOHUYEHHOCTU KOHTpabaHAbl KAK MPECTYILIeHUS.

1.1. HesakoHHOe IepeMeIlleHHEe Uepe3 TaMo-
JKeHHYIO I'PAHUIY (BBIBO3 C TAMOYKEHHOM TEePPUTO-
puu EASC) npeameToB KOHTpabaHILI BHE YCTaHOB-
JIEHHBIX MecCT Jin60 B HEyCTAHOBJIEHHOE BpeMsd pa-
0OTHI TaMOXKE€HHBIX OPTaHOB B MeCTax, depe3 KO-
TOPBIE TOJIPKHO MJIY MOJKET OCYIIeCTBJIATHCS Iepe-
MellleHre TOBapoB Uepe3 TaMOKeHHYIO TPaHUILy.

B sTom cayuae KOHTpabGaHIy caenyeT CUMUTATH
OKOHUEHHOI C MOMEHTa HEe3aKOHHOTO IIepeceueHus
mpefMeTaMu KOHTPAGAH/ bl TAMOKEHHOM IPAHUITBI*S,

46 Dra TouKa 3peHus pa3aessieTcs U ApyrumMu apropaMu. CuM.,
Hanp.: Kpomosa A.4. KonTtpabaHma HapKOTUKOB (CTaThsl
229.1 YK P®) / non pen. C.M. Kouou. M., 2014. C. 80.

47 DTy TOUYKY 3peHUsI, B YaCTHOCTH, oTcTauBaeT M. U. buxke-
es. CM.: DHUMKIIONEeAUs yrojoBHoro npasa. T. 21: Tlpe-
CTYIUIEHUS IPOTUB 0011I€CTBEHHOU 6€30MacHOCTU U 00111e-
crBeHHoro ropsaka. CII6, 2013. C. 126—128.

4 Cwm., Harp.: YronoBHoe rpaBo. OcobeHHas 4acTh: yIeOHUK /
non pen. A.B. Illuwko. M., 2012. C. 346; KomMmeHTapwmii K Yro-
JoBHOMY Konekcy Poccuiickoi Denepariviv (mocTaTeiHblit) /
nox pen. A.B. bpuaauanmosa. T. 2. M., 2015. C. 139.
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Bocopunara sta mosunua u BepxoBHbiM Cy-
nom Poccuiickoit @enepanuu, koropsiii B Ilocra-
"HoByeHHUU No 12 pasbAcHHUI, UTO KOHTpabaHIa,
coBepIlleHHAasl IPU BBHIBO3E C TAMOYKEHHOII Teppu-
Topuu EADC ToBapoB MM MHBIX IIPEIMETOB BHE yC-
TaHOBJIEHHBIX MeCT (IIyHKTOB IIPOITyCKa Yepes TaMo-
JKeHHYIO TPaHUILy) MY B HEYCTAHOBJIEHHOE BpPEMs
paboThI TAMOYKEHHBIX OPTraHOB B ATHUX MeECTaX, SAB-
JIgeTCsI OKOHYEHHBIM NPECTYIJIEHMEeM C MOMEHTa
daKTHUEeCKOTO IepeceuyeHus TOBapaMU WJIU HHBI-
MU IpeIMeTaMU TaMOYKEHHOH I'PAHUIIHI.

IIpuBenenHoOe pasbsAcHeHUE, HA HAI B3TJIAM,
He BBIBHLIBAET COMHEHMi, 100, KaK IpeACcTaBJIsaeT-
csl, IIOJIHOCTBIO COOTBETCTBYET II0JIOKeHUusAM YK P®
1 TaMOXKeHHOTro 3aKoHomaTeabcTBa EAIC.

1.2. HesakoHHOe IlepeMellleHIe uepe3 TaMo-
JKeHHYIO TPaHUITY (BBIBO3 C TAMOYKE€HHOM TEPPUTO-
puu EASC) nmpenMeToB KOHTPabaHABI: C UX COKPBI-
THEeM OT TaMOYKEeHHOTO KOHTPOJIS; C HeJIOCTOBEp-
HBIM JeKJIapUPOBAHUEM TOBAPOB; C HEJEKJapuUpo-
BaHMEM TOBApoOB; C MCIIOJb30BaHUEM JOKYMEHTOB,
coJlepsKaIuX HeJOCTOBEPHEIE CBEIEHUSA O TOBapax;
C MCHOJIb30BaHWEM HOAJEJTbHBIX CPEACTB UICHTHU-
duKanumM; ¢ UCIOJb30BaHNEM OTHOCAIIUXCA K APY-
THUM TOBapaMm CPeACTB UAEHTUDUKAIINH.

B sToM ciydyae, IO MHEHHMIO MHOTUX CIIeI[Ha-
JIICTOB, MOMEHT OKOHUYAHWS MPECTYIJIeHUS CBS-
3aH C mojaveil TaMOKEeHHOM AeKJapaluy NI NHBIM
nelicTBMeM, HeIOCPeJACTBEHHO HAaIPaBJIEHHBIM Ha
peanuzanuio HaMepPeHWS BBLIBE3THU IIPEIMET IIpe-
CTYILJIEHUS C TAMOYKEHHOI TeppuTopuu (HE3aKOH-
HO IIEPEeMEeCTUTHL ero uepe3 TaMOKeHHYI0 T'pDaHHU-
uy)*. Hamnpumep, A.A. Maiiopos u B.B. Maiu-
HUH OTMEYaloT, YTO «IepeMellleHre» 37eCh HaJu-
110, XOTSA IPeMeThl KOHTPabaH bl (GaKTUUECKHU eIfe
He IIepeMelleHbl Yepe3 TAMOMKEeHHYI0 IpaHuily’.

Cxomyro mosunuio 3auHaa u BepxoBubiit Cyn
Poccuiickoit Penepanum, xoTophiil B IlocTanoBie-
HuM Ne 12 pasbsAaCHUI, YTO B CIydYasax, KOrjga Ipu
KOHTpabaHJe TPUMEHSAIOTCSA IIepeuncJIeHHbIe CIO-
coObl HE3aKOHHOTO IepeMeIleHWsd TOBAapOB MU
WHBIX TIPEMETOB Yepe3 TaMOYKeHHYI0 T'DaHUILY,
HapuMep, HeJOCTOBEepHOe AeKJapupOBaHUE HJIU
WCIIOJIb30BaHUEe HOKYMEHTOB, COAEP:KAIIUX HeIo-
CTOBEpHBIE CBEJeHUS O TOBApax MJIU WHBIX TIPE.I-
MeTax, KOHTpabaHAa TpuU3HAeTCA OKOHUYEHHON ¢
MOMEHTa IIPEeACTABJEHUS TaMOKEHHOMY OpTaHy
TaMOKEeHHOM OeKJiapanuu Jub0 WHOTO AOKYMEH-

4 CM., Hanp.: Paouyx B.H., Xapamuweuau A.I. Konrpabanma
HapKOTUKOB: aKTyajlbHble MPOOJIeMBbl KBadubuKkauuu //
Hapkokontpoisb. 2007. Ne 3. C. 18—20; KomMmeHTapuii K
YronosHoMy Kozekcy Poccuiickoit @enepariiu (mocrareii-
HbI) / Tox pen. A.B. bpuasuanmosa. T.2. M., 2015. C. 139.
0 CM.: Maiiopos A.A., Maaunun B.b. HapKoTHKM: TIpecTyI-
HocThb U nipectymieHus. CI16, 2002. C. 211.
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Ta, JOMYCKAIoIero BBO3 Ha TAMOXKEHHYIO TeppU-
Topuio EAJC uiu BEIBO3 ¢ 9TO¥ TEPPUTOPUYU TOBA-
POB MJIM MHBIX IIPEIMETOB, B IEJAX WX HEe3aKOH-
HOTO TIepeMeIleHus Yepe3 TaMOKeHHYIO TPDaHuUILy.

Kaxoii-1u60 aprymeHTanuu, 060CHOBBIBAIOIEH
9T0 pasdbscHeHue, B [locranmoBienuu Ne 12 He
TPUBOAUTCS.

OTrcyTcTBUE YeTKO BBIpaKeHHOI mosuiiuu Bep-
xoBHOTO Cyma BBIHYKJIEHHO 3aMEHSeTCSa MOKTPU-
HaJILHBIM TOJIKOBaHMEM HOPM IIpaBa.

IIpencraBasercs, YTO ¢ yKasaHHBIM Pas3bsICHEHU-
em Ilnenyma BepxoBroro Cyza Poccuiickoit @enepa-
UM COTJIACUTHCS HEJIb3sI, TaK KaK OHO SBHO ITPOTH-
BOPEUUT JEHUCTBYIOIIEMY POCCHUICKOMY YTOJIOBHOMY
3akoHogaTesbcTBy (YK P®), mosiosKeHusaM yroJoB-
HO-TIPABOBOIi TEOPUU, OTHOCAIITMMCSA K YUEHUIO O CTa-
IUAX COBEPITIEHUS IIPECTYILIEHUs, a TAKKe TOJI0MKe-
HUAM TaMOXKE€HHOTO 3aKoHomaTeabcTBa KEAIJC.

IIpap B.B. BomkeHKuH, KOTOPBIN yKasbIBaJ,
YTO KOHTpabaujga OyJeT OKOHUEHHBIM ITPECTYILIe-
HUEeM, KOTla ¢ MCIIOJb30BaHUEM YKasaHHBIX B 3a-
KOHEe cII0c000B MMeJo MecTo (haKTHUUEeCcKoe mepeMe-
IeHre TOBApOB UYepe3 TaMOKEeHHYIO T'DaHUIly, OT-
Meuas IPU 9TOM OCOOEHHOCTH HPUMEHUTEIbHO K
KOHKDETHBIM CUTYAIlMAM BBO3a U BEIBO3a TOBapOB®L.

Taxoil Ke HO3UIIUU TPUAEPIKUBAECTCA U DAL
IPYTUX aBTOPOB — CIEIMAJUCTOB B 06JIACTH yIo-
JIOBHO¥ OTBETCTBEHHOCTH 3a KOHTpabaHxay. B uac-
THOCTH, }O.U. CyuKOBBIM OTMeUaeTcA, UTO JUIIb
MOMEHT (PaKTHUYECKOTO ITlepeceueHrsa ToBapaMu MJIn
WHBIMU TIpeIMeTaMU JUHUM TaMOKEeHHOM T'pDaHU’-
bl IPY WX BBIBO3E JaeT OKOHYEHHBIM COCTaB yTIo-
JIOBHO HAKa3yeMOU KOHTpabaHgbI®2.

JTO coryacyercsi ¢ MOHATHEM BBLIBO3a B CT. 2
TK EASC kak coBepliIeHUs AeiCTBUI, HAIIPAaBJIEH-
HBIX Ha BBIBO3 TOBAPOB C TaMOYKEHHOII TEeppPHUTO-
puu EA9SC mo paxTuuecKOro mepeceueHUsA TaMO-
JKEeHHOM I'DaHUIIHI.

IIpu BLIBO3E IIpeaMeTOB KOHTpabaHIbI 0 Iepe-
CeueHUsT UMU TaMOYKEHHOI TI'PaHUIbl AEHCTBUA TIO
UX He3aKOHHOMY IIepeMellleHUIO Yepes TaMOKeHHYIO
TPaHUITY C MCHOJb30BAHUEM TI€PEUNCIEHHBIX BHIIIIE
CTI0CO00B TIPY HAJIWYNY APYTUX MPU3HAKOB COCTaBa
MPEeCTYIJIeHUs CJIeNyeT PacCMaTpUBaTh KaK IIOKY-
IlIeHre Ha COBepIIleHrne KOHTPabaHIbIo°,

IToxkymenuemM Ha KOHTpabaHIy NPU3HAIOTCS
YMBINILJIEHHBIE AeHCTBUSA JUIA, HEIOCPEICTBEHHO
HallpaBJeHHbIe HA COBepIleHWe IPEeCTYIJeHusd,

SU Boaocenxun B.B. TlpecTymieHust B cepe SKOHOMHYEC-
KO esITeIbHOCTU Mo yrojoBHoMmy TipaBy Poccuu. CII0,
2007. C. 547.

32 Cyukoe FO.HU. Tpectymienus B cdepe BHELTHEIKOHOMUYEC-
Koii nearensHocT! Poceniickoii denepanvn. M., 2005. C. 227.
3 TlompobHee cM.: Pedopos A.B. KoHTpabaHaa: OKOHUYEH-
HOE MPeCTyIUICHNE U MMOKYIIIeHNE HA COBEPIIEHUE ITPECTYII-
nenust // Poccuiickuii cnegosarens. 2017. Ne 19. C. 3—17.
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ecJy TP 9TOM IIPECTyIJieHue He ObLIO JOBeIeHO
0 KOHITA IO He 3aBUCSAIUM OT 3TOT'0 JUIla 06CTO-
areascTBaM (4. 3 ct. 30 YK P®D).

Cienyer yYUTHIBATH, UTO HA CTAAUU IOKYIIIe-
HUA HaA cOBepIlleHre KOHTPabaHIbl BOBMOYKEH J100-
POBOJIBHBIN OTKAa3 OT COBEPIIEHUS 3TOTO IPECTYI-
JIeHUsA, KOTJa JUI0 IpeKpalaeT AefcTBUs, Heloc-
peICTBeHHO HalpaBJIeHHBIE Ha COBEpPIIEHUE IIpe-
CTYIIJIeHUsI, OCO3HABasi BO3MOJKHOCTH JOBEIEHUS
IIPecTyIJeHuA A0 KOHIA.

IIpu BBIBO3E IpeAMETOB KOHTPAOAHABI C TAMO-
sxkeHHOM TeppuTopuu EAIC no mepeceueHud mpes-
MeTaM¥ KOHTpabaHIbl TaMOMKEHHOM T'DAaHUIILI B
100071 MOMEHT COBepIIeHUSA AeHCTBUII IO UX He-
3aKOHHOMY IIepeMeIleHWI0 Yepe3 TaMOYKeHHYIO
TPaHUIlY C UCIOJb30BaHNEM BBINIeyKa3aHHBIX CIIO-
co60B BO3MOKEeH TO0OpPOBOJILHBLIN OTKas3 OT COBEp-
IMIeHnA MPECTYyIJIeHnA, UTO IOATBEPKIaeTCA pas-
JUYHBIMY TPUMEPaMMU.

Taxk, MecraMu IepeMeIlleHUs TOBapOB uepes
TaMoKeHHYI0 rpanunly EAJC ABIAOTCA IYHKTHI
IIponycKa uepes rocygapCTBeHHbIE TPAHUIIBI TOCY-
mapctB — wieHoB EAIJC nubo nHbBIEe MecTa, Ompe-
IeJIeHHbIe B COOTBETCTBUU C 3aKOHOJATEIHCTBOM
rocyzapctB — uienoB EADC, KoTopble pacmoJio-
JKeHBI He HETIOCPEACTBEHHO HAa CAMOM TaMOKEeHHON
TpaHUIle, a Ha yIaJeHUU OT Heé.

Hanpuwmep, 1o, BeLIeTaromiee u3d Poccuiickoi
denepariuu caMoJIeTOM 3a pPyOesK, IPOIIJIO TaMo-
JKeHHBIH KOHTPOJIb, COKPBLIB IIPU 3TOM HaXOIAIIe-
cd B ero Garaske mpeaMeThl KOHTpabaHabl. Baeres,
caMOoJIeT 13-3a BBISIBJIEHHBIX HEUCIIPABHOCTEI COBEp-
IITUJI aBapUHHYIO MOCAAKY B 9TOM K€ WU APYTOM
aPpoOIIOPTy, TAaK ¥ He IMOKWHYB IIpeaesabl Poccuiic-
Koii Pemepariuu (TO ecThb 0e3 IepecedeHus TaMoO-
’KeHHOU rpanuisl). IIpu mocagke Ha HOBBIM pelic
KOHTPabaHAMCT, UCITYTaBIIINCh HOBOTO TAMOYKEHHO-
r0 KOHTPOJSA, YVHUUTOMKUJ HAXOJUBIIHNECS B €ro
Garaske mpeaMeThl KOHTPabGaHIbl MU BBIZAT UX
MIPEICTaBUTENAM IIPaBOOXPAaHUTEIbHBIX OPTraHOB.

Ucxona us pasbpacHenuii Ilmenyma BepxoBHo-
ro Cyma Poccuiickoit @enepanuu, yKasaHHas CHU-
Tyamus OOJXKHA pacCMaTpUBaThCA KaK OKOHUYEH-
HOe IIpecTyIjienne — KoHTpabauza. Ha camom meie
B MaHHOM cjy4ae OyZeT MMeThb MeCTO JOOPOBOJIb-
HBIIl OTKa3 OT COBEPIIeHUs KOHTPaOaH/bI.

Ecau xe, JomIycTUM, B IPUBEIEHHOM IIpUMepe
IIpU aBapUITHOM MMOCaJKe MOoCTPaga bara macca-
JKUpa-KoHTpabaHIMCTa, U3 HEro BBITTAJU W OBLIN
0o0Hapy:KeHbl IIPABOOXPAHUTEJIbHBIMU OpTaHAMU
mpeaMeThl KOHTpabaHAbBI, TO B YKA3aHHOM cJydae
OyZeT MMeTh MECTO MOKYIIeHue Ha COoBepIIeHue
KOHTpabaHIbI, 100 IIpecTymjieHue He OBLIIO J0Be-
JIeHO M0 KoHIa (IIpeaMeThl KOHTpabaHAbI He mmepe-
CeKJIM TaMOKEeHHYI0 TPAHUILY) IO HEe 3aBUCAIIUM
OT 9TOTO JIUIla 00CTOATEIbCTBAM.
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OmHaKoO ImpuBeIeHHbIe JOKTPUHAJbHBIE IT0XO0-
OBl K OIpeIeeHUI0 MOMEHTa IPUBHAHUA KOHTDPA-
0aHIbl OKOHYEHHBLIM NPECTYIJIEHUEM He BOCIDPU-
HATHI CyZaMU, KOTOPbIE€ B CAYYaAX BHIBO3a MPE[I-
MEeTOB KOHTPabaHALI OPUEHTUPYIOTCA B 3TOM BOII-
poce Ha BBINIEYKasaHHBIe HOJoXKeHUs IlocTaHoB-
geuus Ne 12.

Hanpuwmep, B mpurosope o6 ocy:xkaenuu P. mo
1. 1 ctr. 200.1 YK P® ykasamo, 4To OHa, HAXO-
0acv 6 mepmunane F mexncdynapodrnozo asponopma
Illepememueso, caedys Ha peiic evliema u3 Poccuii-
ckoit Pedepayuu, He 3a0eKIAPUPOBALA 8 YCMAHOB-
JIeHHOU (opMme U He npedsAsUNd K MAMONEHHOMY
KOHMPOJLI0 HAJLUYHbLe OeHeNdcHble cpedcma8a 8 Kpyn-
HOM pasmepe, @ NPU NPOXOHOECHUU MAMONEHHOZ0
KOHMPOJA nepecekia AUHUI MAMONCEHHOU 2pa-
Huyvl Tamoxcennozo corwsa 6 pamxax EepA33rC
(mamosxcennyro epanuyy EAIC) no «3enénomy xo-
pudopy», npedna3HaveHHOMY O KOHMPOASL 34
BbLB030M (PUBUYECKUMU JUUAMU THO8APO8™:,

Bo Bcex mMmerommxcsa cyaeOHBIX IIPUTOBOPAX
IPUBHAIOTCA HE3aKOHHBLIM IlepeMeIreHueM depes
TamMmokeHHy0 rparuity EA9C ¢ MoMeHTa mpeacTaB-
JIEHUSI TaMOYKeHHOMY OPTaHy TaMOMKeHHOM meKJa-
patuu Jin60 MHOTO JOKYMEHTAa, JOIYCKAIOIIero Bbl-
BO3 TOBapOB ¢ TaMoKeHHOoU Tepputopuu EAIC, co-
BepIlleHHbIe TIPY BbIBO3€ TOBApPOB HeAEKJIapupOBa-
HUe, HeJJOCTOBEPHOE MeKJIapUPOBAHNE WU NCIIONb-
30BaHMe JOKYMEHTOB, COIEPIKAIINX HEJOCTOBEPHBIE
CBeJIleH’A 0 TOBapax MJM MHBLIX IIpeaMeTrax’s.

9TO IPOTUBOPEUYUT IMOHATUIO «TAMOXKEHHON
rpauunsl EA9C», Tak Kak us ct. 5 TK EASC cie-
IyeT, 4To TaMOXXeHHYyI0 Tepputopuio EAJC cocras-
JIAIOT TEPPUTOPUY FOCYyLAPCTB-UJIE€HOB, & TAMOYKEH-
Hoi rpanurieit EA9C ABIAIOTCA Ipeaesibl TAMOYKEH-
HOM TeppuTopuu EADC. CooTBETCTBEHHO, B IPHU-
BeJleHHOM BbIIlle IpuMepe P. Haxomamuiaach Ha Tep-
puropunu Poccutickoit @enepaliiuu u BLEIBOJ Cya O
TOM, UTO OHA TepeceKJia JUHUI0 TAMOKEHHOH rpa-
munsl EAJC, He cOOTBETCTBYET IOHUMAHUIO TAMO-
skeuHoii rpaHunsl B TK EASC.

>+ Tpurosop Ne 1-137/2019 ot 27 mapta 2019 r. o aeny
Ne 1-137/2019 XuMkuHCKOro ropoackoro cyna (MocKoB-
cKas 00J1acTh).

35 CM., Hamp.: mpuroBop Ne 1-214/2015 ot 9 anpenst 2015 .
Mertanyprudeckoro paioHHoro cyna r. Yensiouncka (Ye-
ns16uHCKast 06;1acTh); mpuroBop Ne 1-69/2017 ot 22 deBpa-
11512017 1. mo geay Ne 1-69/2017 OKTs16pbCKOro paiiOHHOTO
cyna r. EkarepunOypra (CBepioBcKasi 001acTh); MPUTO-
Bop Ne 1-177/2017 ot 5 okTsa6pst 2017 r. o nemy Ne 1-177/
2017 OkTs16pBCcKOTO paitoHHOro cyna (ITpumopckuii Kpaii);
npuroBop Ne 1-651/2018 ot 10 centsiops 2018 r. mo meny
Ne 1-651/2018 TomoneaoBckoro ropoackoro cyaa (MockoB-
ckast obsactb); mpuroBop Ne 1-350/2019 ot 18 uronst 2019 .
mo geny Ne 1-350/2019 XUMKHUHCKOTO TOPOICKOIO cyna
(MockoBckas 00J1acTh).
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2. Konmpab6anda, coéepueHHas npu 6603e
npedmemos KOHMPabandvl
Ha mamodcennyio meppumopuio EAIC

ITo MHEHMIO TOABIAIONIET0 GOIBIITNHCTBA CIIe-
IUAJINCTOB, IPU HE3aKOHHOM BBO3€ TOBApOB Ha
TaMOKEHHYI0 TEePPUTOPUI0 MOMEHTOM OKOHUYAHUS
pecTYIJIeHusl ABJseTCA (PaKTUUecKoe Iepecede-
HIe TAMOYXEHHOU I'PpaHUIbI*®,

B 1o xe Bpems Bepxomurwiii Cyzn Poccuiickoit
®enepamnuu B IlocTanoBienuu Ne 12 pasbAacHMUI, UTO
KoHTpabaH/a, COBepIIIeHHAasI IIPY BBO3€ HA TaMOMKEH-
Hyio Teppuropuio EAIC TOBapoB MM WHBIX IIPEX-
METOB, He BO BCEX CJIyYasiX, a TOJIbKO IIPU BBO3€ BHE
YCTaHOBJIEHHBIX MeCT (IYHKTOB IIPOIyCKa Uepes Ta-
MOKEHHYIO TPAHUITy) MJIN B HEyCTAHOBJIEHHOE Bpe-
Msa pabOThI TaMOXKEHHBIX OPraHOB B 9TUX MECTaX,
0e3yCJI0BHO SBJISIETCA OKOHYEHHBIM IIPECTYILIEHUEM
¢ MoMeHTa (haKTHUECKOTO IepeceueHus ToBapaMu
WM WHBIMU IIpeAMeTaMU TaMOKEHHOM I'PaHUITHI.

B Tex cayuasx, Korga npu KoHTpabaHze mpuMe-
HAIOTCSA WHBIE CIIOCOOBI HE3AKOHHOTO IIepPeMeIeHu s
TOBapoB (IIpeMeTOB), HAIpUMep, HeJOCTOBEPHOe
MeKJapupoBaHUe MJIN UCIOJIb30BaHNE JOKYMEHTOB,
CcomeprKaIIuX HEeIOCTOBEPHBIE CBEJEHUS O TOBapax
(mpenMeTax), KOHTpabaHAa IPUSHAETCA OKOHUEHHOM
¢ MOMEHTa IIPeACTaBJIeHUA TaMOKEHHOMY OpTraHy
TaMOYKEHHOH AeKJapanuy Jubo MHOTO JOKYMEHTA,
JIOIIYCKAIOIIEr0 BBO3 HA TAMOYKEHHYIO TE€PPUTOPUIO
EA9C roBapoB (IpezmMeToB), B IeJAX UX HE3aKOH-
HOTO IIepeMeIleHUusA uepe3 TaMOKeHHYIO T'DaHUILY
(BBO3a Ha TaMo:KeHHYI0 Teppurtopuio EAIC).

Cpasy BO3HUKAaEeT BOIPOC, & KaK OBITH BO BTO-
poM ciy4yae, ecau JUIO, IPOBO3sdlllee mpu cebe
mpeaMeThl KOHTpabaHIbl, MPUOBIB CAMOJIETOM Ha
TeppuTtopuio Poccuiickoii Pegepariuu, BBINIIIO U3
30HBI TAMOXKEHHOTO KOHTDPOJS IO «3€JIEHOMY KO-
pumopy» 6e3 mpegbABIEHUA TaMOKEHHOMY Opra-
HY KaKuX-J1160 JOKYMEHTOB?

Cr. 257 TK EA3C omnpegnensier, 4YTO «3eJeHBIN
KOPUZODP» ABJAETCS CHEIMATBHO 0003HAUEHHBLIM B
MecTax IIepeMeIeHNs TOBAPOB Yepe3 TaMOXKEeHHYIO
TPAHUILY MECTOM, IpeAHA3HAUEHHBIM MAJIA TepeMe-
IIeHUs Yepe3 TaMOXKeHHYIO TPAHUITY B COITPOBOK/IA-
eMoM Oaraske TOBapOB AJIS JIMYHOTO IIOJIL3OBAHUS,
He IOAJIEKAIUX TaMOKEHHOMY AeKJIapUPOBAHUIO.
Ilepeceuenre GUBUUECKUM JUIOM JUHUU BXOMAA
(BBE3Ia) B «3€JeHBIII KOPUAOP» ABJIAETCS 3asBJie-
HUeM (DUBUYECKOro Jniia 00 OTCYTCTBHU TOBAPOB,
TIOJJIEXKAIIINX TAMOMKEHHOMY JAeKJIapUPOBAHUIO.

% CMm., Hanp.: Boaxwcenkun b.B. DKOHOMUYECKUE TIPECTYII-
nenus. CII6, 1999. C. 182; Jlonawenxo H.A. Tlpectyrie-
HUS B chepe S3KOHOMUYECKOI NesITeIbHOCTH: TIOHSITUE, CH-
cTema, mpobJieMbl KBaTM(PUKALMKM U HAKa3aHUsI: MOHOTPa-
dus. Caparos, 1997.
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IIpeacraBisiercsda, uTo B manHOoM IlocTamoBie-
HueM N 12 passwsacHenuu u B cr. 257 TK EA3C
TIPOMBOIILIO CMeIlleHe TOHATUI MOMEHTa OKOHYA-
HUS KOHTPaOaHILI KaK MIPECTYIJIeHUA U MOMEHTa
o0Hapy)KeHUA KOHTpabau bl (0OHAPYKEeHUA TOTO,
YTO BBO3 OCYIIIECTBJISAETCA HE3aKOHHO).

B MOMEHT HmpPOXOMKAEHUA TaMOXKEHHOTO KOHT-
poJsi — TpeACTaBJIEHUS TAMOYKEHHOMY OPraHy
TaMOKEeHHOI AeKJapanuu Jub0 WHOTO JOKYMEH-
Ta, JOIYCKAIOIIero BBO3 HA TAMOXKEHHYIO TEPPU-
Topuio EAJC ToBapoB (IpeaMeToOB), yCTaHABIUBA-
eTcsl, 3aKOHHO WJIM HE3aKOHHO OCYIIIECTBJIEHO IIe-
peMelrieH1e Uepes TaMoKeHHYyIo rpaHuny EAOC.

HeficTBus aUIa B 9TOT MOMEHT YKa3bIBAIOT Ha
TO, UMeeTCA JU y Hero ymbices Ha He3aKOHHBIN
BBO3 MIPEeAMETOB KOHTpPaOaHIbl UJIN HET.

KonTpabanaa siBJigeTCsA MPeCTyIJIeHneM ¢ Qop-
MaJIbHBIM COCTaBOM, TO €CTh CUMTAETCS OKOHYEH-
HBIM IIPECTYILJIeHNEM C MOMEHTA COBEPIIeHU Aes-
HUA — HE3aKOHHOTO IEePeMEeIeHUs Yepe3 TaMo-
JKEeHHYI0 TPaHUIy, U IPU3HABATh B HACTOSAINeEe
BpeMs cOCTaB KOHTpabaHALl YCEUEHHBIM, TO €CTh
TIePEeHOCUTH MOMEHT OKOHUYAHUA IPECTYIIeHUA Ha
€T0 PaHHIOIO CTagUI0, KOTZAa HEe3aKOHHOEe IlepeMe-
IeHne yepe3 TaMOKEeHHYIO0 TPAaHUIly KaK TaKOBOe
elre He 3aBEPIIEHO, BPAXK Ju 000CHOBAHHO.

Cy0beKTHBHAS CTOPOHA KOHTPAOAHABI Xapak-
TepusdyeTcs BUHOU B (hopMe IPSAMOro yMbICja, TO
€CTh JIUIIO MOJI’KHO OCO3HABATh, UTO HE3AKOHHO IIe-
peMerraer yepes TaMOKEeHHYIO TPaHUIlY HaJIUYHbIE
IeHeKHbIe cpeAcTBa W (MIM) JeHeKHBbIe WHCTPY-
MEHTHI B pasdMepe, SBISIONIEMCS KPYITHBIM, U JKe-
JIaTh 9TOTO.

Cy0BeKT IpecTyIIeHusI, IIPeIyCMOTPEHHOTO CTa-
theit 200.1 YK P®, — obOmuit — BMeHsaemoe ¢hu-
3uYecKoe JUI0, AocTuriiee 16-1eTHEero Bospacra.

WcnonHUTEIEM TIPECTYILIEHU A, TPEAyCMOTPEH-
"oro ct. 200.1 YK P®, npusHaercsa JUI0, HEIOC-
PeACTBEHHO COBEPIITUBIIIee He3aKOHHOE TIepeMerre-
HUe Yeped TaMoKeHHYI0 rpaHuny EAIJC mammu-
HBIX MeHEeKHBIX CPEACTB U (MJIM) AeHeKHbIX UHCT-
PYMEHTOB B KPYIIHOM pasmMepe.

IIpaBomIpMeHUTEIAM TaKiKe CJeqyeT YUUThI-
BaTh gauHoe B 1. 15 ITocranoBiaenus Ne 12 passbsc-
HEeHUe, COTJIACHO KOTOPOMY ITOJIyYaTe b MeKIyHa-
POSHOTO HOYTOBOI'O OTIPABJIEHUSA, COAEPIKAIIETO
mpeaMeThl KOHTpabaHIbl, €CJM OH, B YaCTHOCTH,
IPUUCKAJ, OCYILIECTBUJ 3aKas, OIJIATUJ, IPELOC-
TaBUJ CBOW IePCOHAJbHBIE MaHHBIE, aJpec, Ipe-
IYCMOTDPEJI CIOCOOBI MOJYUYeHUsA U (MJIM) COKPHI-
THUA 3aKa3aHHOTO TOBapa, IOJJIEKUT OTBETCTBEH-
HOCTU KaK MCIOJHUTEJIb KOHTPaOAHILI.

B Tom cayuae, ecau Jguio, Baameoollee HAMINU-
HBIMHY JeHEeXHBIMU CPeJCTBAMU U (UJIK) AeHEKHbI-
MU MHCTPYMEHTAMHU, OCYII[eCTBUJIO UX He3aKOHHOE
mepeMeIrieHre uepe3 TaMoKeHHyIo rpanuiy EA9C
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IIOCPEJCTBOM APYIOT0 JINIIa, OCO3HABABIIIET'O CBOE
ydacTue B COBEPIIIeHUU 3TOTO MPECTYILIeHUs, Aeli-
CTBUSA II€PBOr0O JIUIIA B 3aBUCUMOCTH OT 00CTOs-
TEJIbCTB COEeTHHOTO CJIeAYeT KBAJIU(DUIIMPOBATE 110
cooTBeTcTByMoINeii yactu cT. 35 YK P® u
ct. 200.1 YK P® kaxk meiicTBusi opranusaTopa KoH-
TpabaHIbl UK IOACTPEeKATeNd K €€ COBEpPIIEeHNIo, a
IefcTBUSA JINIIA, ITOCPEACTBOM KOTOPOTO HAJIUYHBIE
JIeHe)KHbIe cpeacTBa U (MJIn) JeHesKHble MHCTPYMEeH-
TBI IE€PEMEINeHbl Yepe3 TaMOXKEeHHYI0 TDAHUILY, —
KaK WCITOJHUTENA JaHHOTO MPECTYILIeHU.

Ecnu xe nuio, mocpescTBOM KOTOPOTO HANIUY-
HbIe JeHeKHble cpeacTBa U (UJIM) JeHesKHbIe IleH-
HOCTHY HE3aKOHHO IIepeMeIleHbl Yepe3 TaMOKeHHYIO
TpaHUIly, He OCO3HABAJO HE3aKOHHOCTH TaKOTO
nepeMeIeHus (MCI0Ib30BAJIOCH BTEMHYIO), TO OHO
He IOJJIEKUT IIPUBJIEYEHUI0O K YTIOJIOBHON OTBET-
CTBEHHOCTHM 3a KOHTpabaHIy, a AeHcTBUS JHUIA,
KOTOpOEe TIOCPEICTBOM €T0 MCIIOJb30BAaHUA TIepeMec-
THJIO Uepe3 TaMOYKEHHYIO I'DAHUILY IIPeIMETHl KOH-
TpabaHIbl, caeayeT KBATU(GUIIMPOBATh KaK JeMCTBUA
HUCTIOJTHUTEJNA JAHHOTO IPECTYIJIeHN.

KBanudunupyromue NpuU3HAKU COCTaBa 3a-
kpemaedsl B yactu 2 ct. 200.1 YK P®. 910 He-
3aKOHHOE IIepeMeIleHre Yepe3 TaMOMKEeHHYI0 I'pa-
Huny EA9C neHe:XKHBIX cpelcTB U (WJIU) JeHEM-
HBIX MHCTPYMEHTOB, cCOBepIlleHHoe: 1) B ocobo
KpYIHOM pasMmepe uam 2) rpymnmoi juii. B coort-
BeTcTBUHU ¢ 4yacThio 1 cr. 35 YK P® mpectymie-
HUe TPUBHAETCA COBEPIIEHHBIM TPYIITIOH JIUIT, €CJIN
B €T0 COBEPIIIeHNY YUaCTBOBAJIO [BA UK OoJiee Hc-
ToJTHUTENA 0e3 IPegBapUTEIHLHOTO CTOBODA.

IIpu KBasmMUKALINYU IPECTYILIEHUS KaK COBEP-
IIIEHHOTO TPYIITIOH JIUIT HeJb3s UCXOIUTH TOJBKO U3
OYKBaJBbHOTO TOJKOBaHUA YacTu 1 ct. 35 YK PD.

Hampuwmep, ecau KoHTpabaHga HAJIUYHBIX Je-
HEXXHBIX CPEeICTB U (MJIN) LeHEXXHBIX MHCTPYMEH-
TOB COBEpIIeHAa I'PYIIO JUIL II0 TPeIBAPUTEIbHO-
My CTOBODY, TO UX AeHCTBUA TaKyKe HaIIEKUT
kBanuduiruponarts o 4. 2 ct. 200.1 YK PP rax
KOHTpabaHIy, COBEPIIEHHYIO IPYIIIoN Juil. Takum
o6pazoM, OTBeTCTBeHHOCTH mo 4. 2 cT. 200.1
YK P® macrymaet, eciu AesdHUE COBEPIIIEHO B CO-
cTaBe JI000T0 BUAA TPYIIIEL JINI U3 YNCJIA IPEnyC-
MOTpPEeHHEIX B cT. 35 YK P®.

BriBatoT cayuau, KOTZa OJHOBPEMEHHO MMEIOT
MecTOo 00a KBaIUUIIUPYIOMUX TpusHaKa. Tak, Ha-
npumep, EM]J[ u EMM, Oeiicm8ysa YyMblULIEHHO 6
cocmage zpynnuvl AulY, npu 6se3de 6 Poccuilckyio
Pedepayuio He3aKOHHO nNepemecmuiu wepes mamo-
scennyro epanuyy EAIC Ha poccuilcKo-yKpaAuHCKOM
yuacmke 20cy0apcmeeHHOl ZpaHuubl. 8 NYHKMe
nponycka «Mameeeé Kypzan» HaauuHble OeHed-
Hble cpedcmaa 8 0060 KPYNHOM padmepe, COKPbLE
Ux om mamoxrceHHozo docmompa nod pe3uHo8vLMU
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KospukKamu u nod 3a0HuM cudenbem MpPaHCcnoOpm-
Hozo cpedcmea. Cyd yrasannuvie deiicmeus EMJ] u
EMM keaauguyupoéas no nn. «a» u «b6» u.2
cm. 200.1 YK PO,

Taxke MMEIOT MECTO CIydau, Korjga OJLHOBpe-
MEHHO COBepIIaeTcs KOHTpabGaHIa Pas3INuYHBIX
IpPeAMeTOB, OTBETCTBEHHOCTb 32 KOTODPYIO IIpefayc-
MoTpeHa pasHbeIiMU craTthbaMu YK P®. Hanpuwmep,
M. npu swse3de 6 Poccuiickyro Pedepayuto cosep-
WUl He3AKOHHOe nepemewjernue yepes mamoHNCeH-
HYy10 epanuyy TamorernHnozo cow3a HA POCCUILCKO-
KUumailckom yyacmre 20cy0apcmeenHoll epaHulbl
6 NYHKMe nponycka «3a0ailKanbCk» HAJLUYHBbLX
OeHexcHbLX cpedcmeE 8 KPYNHOM pa3mepe U HApKo-
muueckozo cpedcmea memam@pemanun. Cyod xea-
auguyuposan Oeiicmeus M. no 4. 1 cm. 200.1
YE P® u u. 1 cm. 229.1 YK PP,

OcBoboxaeHne oT OTBETCTBEHHOCTU

B coorBercTBUM ¢ mpumeuanmem 4 k cr. 200.1
YK P® nuro, 100poBOJIBHO cAaBIllee HAJWUYHBIE Ie-
HeXXHbIe cpeacTBa U (MIn) JeHeKHble MHCTPYMEHTEI,
YKasaHHbLIE B HACTOSIIEH CTAThbe, OCBOOOXKIAETCS OT
YTOJIOBHOII OTBETCTBEHHOCTU, €CJIN B €r0 JAeHCTBUIX
He COAEPIKUTCS WHOTO COCTABA MIPECTYILIEHUS.

Coraacuo 1. 4 IlocranoBnenus Ilnenyma Bep-
xoBHOTO Cyzna Poccuiickoit ®@emepariuu ot 27 UIOHA
2013 r. N2 19 «O mpumeHeHUHU cygaMu 3aKOHOIA-
TeJIbCTBA, PErJIaMEeHTUPYIOIEero OCHOBAHUS U IIO-
PAIOK OCBOGOKIEHUSA OT YIOJOBHOM OTBETCTBEHHO-
cTu» %%, 0cBOOOKIeHNE OT YrOJIOBHOI OTBETCTBEHHO-
CTH B CBA3HU C JeATEJbHBIM PACKASHNEM BO3MOXKHO
IIpY YCJIOBUHU BBIMIOJHEHUSA BCeX IE€PEUNCIeHHbIX B
y, 1 ctr. 75 YK P®D pgeiicTBuii mam Tex M3 HUX,
KOTOpBIE C YUETOM KOHKPETHBIX 00CTOSATEIbCTB JIAIO
MMeJI0 00BbeKTUBHYI0 BO3MOXKHOCTh COBEPIINUTH (Ha-
mpuMep, 3ajJep;KaHue Ha MecTe NPEecTyIJIeHUS
00bEeKTUBHO KCKJIIOUAeT BO3MOKHOCTH SIBUTHCA B
IIPaBOOXPAHUTEJILHBIE OPTaHbI ¢ COOOIIIEHUEM O CO-
BEPIIIEHHOM IIPECTYILJIeHUU, OAHAKO IIOCJeayIoIee
coco0CTBOBaHME JIMIIOM PACKPBITHIO U PACCJIEIO-
BaHUIO IPECTYIJIEHUSA, BO3MEIlleHe UM yIiepba u
(unu) sarja’KuBaHue Bpela WHBIM 00pasoM MOTYT
CBUETEJLCTBOBATE O €ro JeATebHOM PACKASAHUN).

He moryTr npusuaBaThCcs 7OOPOBOJIBHOI caauei
HAJUYHBIX JeHEeKHBIX CPeJACTB U (MJIM) JeHeKHBIX
MHCTPYMEHTOB, yKasauHHbIX B cT. 200.1 YK P®,

57 [lpurosop Ne 1-200/2019 ot 19 centsi6pst 2019 r. o ey
Ne 1-200/2019 MartseeBo-Kypranckoro paitoHHOTO cyna
(PocToBckast 0061acTh).

3 [Tpurosop Ne 1-257/2015 ot 9 nekabps 2015 r. o geny
Ne 1-257/2015 3abaiikanbckoro paiioHHoOro cyna (3abaii-
KaJIbCKU Kpaii).

3 Cwm.: bromnerens BepxoBHoro Cyna Poccuiickoit ®ene-
pamuu. 2013. Ne 8. C. 5; 2017. Ne 1. C. 31—35.
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ux o6HapysKeHUe IPU MPUMeHeHUN (POPM TaMOKeH-
HOTO KOHTPOJISI, UX HM3BATHE IPU 3aAePrKaHUU
JINIa, a TaKkyKe IIPU IIPOMBBOJCTBE CJIENCTBEHHBIX
IeficTBUI MO MX OOHAPYKEHUIO W UB3BATHUIO.

Paszpanuvenue y2ono06Ho Hakasyemou
U a0 MUHUCMPAMUBHO HAKA3YeMOl
KOHMpPabandbl HALULHBLX OeHeHCHbLX cpedcmé
u (unu) OeHexnHbvLX UHCMPY MEHMOE

OcHOBHOE OTJInuMe KOHTPA6aH bl HATUYHEIX Je-
HEYKHBIX CPEACTB U (1K) AeHEeKHBIX NHCTPYMEHTOB
KaK IpecTyleHus, npexycmorpenuoro crt. 200.1
YK P®, or agMIHICTPATUBHOTO IPABOHAPYIIIEHNS,
npegycmorpeHHOro cr. 16.4 KoAlIl P® «Hegnekia-
pupoBaHue Jub60 HeIOCTOBEPHOE [IeKJapUpOBaHUE
busuUecKUMU JUIAMU HAJIUUYHBIX JTEeHEXKHBIX
cpeacTB U (WMIK) JeHeKHBIX WHCTPYMEHTOB» , 3aKJIT0-
YyaeTcs B pasMepe He3aKOHHO IepeMelaeMbIX uyepes
TaMoKeHHYI0 rpanuiy EADC HaIUYHBIX TeHEKHBIX
cpeacTB U (WMIK) JeHEeKHBIX WHCTPYMEHTOB.

B sakroueHme peCcTaBIsIeTCs 11e1eCO00Pa3HBIM
elre pas o0paTUTh BHUMaHNe Ha He00OXOANMOCTE BHE-
cennsa usmenenus B ct. 200.1 YK P® c yuerom eé
OpUMeHeHUs Ha TaMosKeHHoi rpamuie EAIC.
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K 75-areturo mob6eapsl B Beankori OTedyecTBEeHHON BOKHE

YK 94(100)"1939/45"
BBK 63.3(0)62

Hukonain BaneHtuHoeuuy ATEEB,

npenopaBaTtenb Ka(*)eﬂpbl ncTopun BOWH M BOEHHOro NCKYyCCTBa

BoeHHoin akagemun leHepanbHoro wrtaba BC PO,
OOKTOP UCTOPUYECKMX HayK, npodeccop,

COBEeTHUK Poccuiickoi akagemMum pakeTHbIX U apTUINIEPUACKUX HayK

WHULIMATOPbI U HAMPABJIEHUS PAJIbCUPUKALIUN
UCTOPMN BTOPON MUPOBOW BOWHbI

AnnoTtanus. CTaThs OCBsIIeHa PaCKPBITHIO IIpolecca harbCU(MUKAIIUN UCTOPUH, IOKa3y IpU-
MeHsIeMBIX IIPU 3TOM MEeTOAOB. AOKAa3bIBAETCs, YTO NMHUIIMATOPaMHU (harbcudUKaIUu ucTopuu Bro-
PO MHPOBOM BOUHBI OBIAU IIPEACTABUTEAU BEAYIIUX CTPaH 3anapd. ChopMyAnpOBAHEl U PACKPHI-
TBl OCHOBHBIE HallpaBAeHUA (harbCcuPUKALUK ucTopuu Bropoi muposoil u Beankoir OTeuecTBeH-

HOM BOMH.

KaroueBble caoBa: nHpoOpMauoHHas 60pb0a, UCKa)keHue, ParbcuPUKALUsI, METOALI (DAAbCU-
dukanuy, ucropus Bropoit MupoBoi BOUHEL, uctopusa Beanukoit OTedecTBeHHOM BOMHEL, IIeAb (parb-

cudUKauy, HallpaBAeHUs (parbCUPUKAIIUN.
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INITIATORS AND DIRECTIONS OF FALSIFICATION
OF THE HISTORY OF THE SECOND WORLD WAR

Abstract. The article reveals the process of falsifying history and shows the methods used in this
process. The article proves that the initiators of falsification of the history of the Second World War
were representatives of the leading Western countries. The author formulates and reveals the main
directions of falsification of the history of the Second World War and the Great Patriotic War.

Keywords: information warfare, distortion, falsification, methods of falsification, history of the
Second World War, history of the Great Patriotic War, purpose of falsification, directions of
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oKaJyli, caMoe TpaHIu03HOe COOBITHE B HC-

TOPUY YeJIOBEUECKOM ITUBUINIAIINN, KaK TI0

MacIiiTaby, TaKk ¥ MO MOJYYeHHBIM UTOTO-
BBIM pe3yJibTaTaM, IIPOU30IILIO0 B cepeunHe XX CTO-
aetus. Ito Bropas mupoBas BoitHa 1939—1945 rr.
Hecnyuaiino 6opbba 3a mpeicTaBjieHUe B MaMATH
IMUPOKOII 00IIecTBEeHHOCTU TpebyemMoro obpasa
Bropoit MupoBoil BOHEI Hauajiach cpasy IIocje ee
OKOHuUaHUA. Y:Ke B auBape 1948 roma Tocymap-
ctBeHHBIM AenapramenToMm CIIIA B coTpynHuMuecTBe
¢ aHTJIUHCKUM M (QPaHIY3CKUM MUHHCTEPCTBAMU
MHOCTPAHHBIX JIeJI OB ONy0JIMKOBAaH COOPHUK IO-
HeCeHUI M 3anuceidl U3 JHEeBHUKOB I'MTJEPOBCKUX
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OUIIJIOMAaTUYECKUX UMHOBHUKOB IIOJ Has3BaHUEM
«Hamucrcko-coBercKkue otHomreHnsa 1939—1941 rr.»
(Nazi-Soviet Relations, 1939—1941)!. Ilexs man-
HOU myOJIMKAIuy — CO3[jaTh BII€UATJIEHIE, YTO TOJIb-
Ko CCCP umesn gumioMaTH4ecKue OTHOIIEHUS, IIe-
PeroBophl U KOHTAKTHI ¢ TperbuM peiixom. UmeHHO
mostomy B orryoaukoBanaoMm B CIITA cOopHUKe peub
umgeT o fokyMeHTax nepuoga 1939—1941 rr. u Her
HUKAKNX JOKYMEHTOB 6oJjiee PaHHEro mepuoza’.

' Cmapuxoe H.B. Ctanun. [Tocne BoiiHbl. KH. 1: 1945—1948.
M.: BDkeMo, 2019. C. 344,
2 Tawm xe. C. 346.
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K 75-aretmuro mobeabl B Beankori OTeyecTBEeHHON BOKHE

Taxkum obpasom, B 1948 roxy sedywumu cmpa-
Hamu 3anada Ovlla UHULUUDOBAHA UHGOpMAUU-
OHHAs KAMNAHUS N0 UCKANCEHUN, MO ecmb (Pab-
cugpurayuu®, ceegeruit o Bropoit MupoBoii Boiine.
Benb, meiicTBUTEIBHO, JOKYMEHTOB O JUILJIOMATH-
yeckux neperoBopax CCCP c¢ Tpersrum peiixowm,
matTupyeMblx padee 1939 r., mer.

Jlugep CCCP U.B. CraiuH npeKpacHO 0CO3Ha-
BaJ Ba’KHOCTb HIEO0JIOTHU, MIPOIAaraHAbl U CO3Ma-
HUSA OIPemesIeHHBIX 00pa30B y HIMPOKUX MaccC Ha-
cenenus. OH MOMEHTAJIbHO HIOHAJ, YTO Ha (oHe
BC€ PaCIIUPSIONIErocs MPOTUBOCTOAHU A, PA3BA3HI-
BaHUsA OBIBIITMMYU COIO3HUKAMU 10 AaHTUTUTIIEPOBC-
KOM KOAJHUIIUM XOJOAHOI BOMHLI 3alaj HaunHAaeT
TOTOBUTH HOYBY JJIA KOPEHHOTO II€PECMOTPA STOTO
HCTOPUYECKOTO mepuoja. MUpPOBYIO OOGIIeCTBEH-
HOCTB OyayT yb6exxjgarb, uro CCCP BwIicTymas mo-
cobruKoM 'uTyiepa B pa3BA3BIBAHUYN MUPOBOI BOI-
Hbel. [IoaToMy y:ke Bo BTopoii mosioBuHe 1948 roga
B CCCP 0OnL1a onybaunkoBana Oporrmopa «Paabcu-
(uraTops! ucropun»*. Bojee 6IU3K0e 3HAKOMCTBO
C ee COIep:KaHUeM OCTaBJsSEeT BIeUaTJIeHMUEe, UTO
oHa u3naHa He B 1948 roxy, a B HaIle BpeMs, yiKe
B XXI Beke. I3 Bcero BBIIIECKA3aHHOTO CJIEAYET
He TOTePABIIUil CBOeH aKTyaJlbHOCTH U CETOTHS
BBIBOJ: CMPAHUYbL NPOULLO20 O0NLNCHbL npedcmas-
2AMb 051 HAC He MOZUNbHbLe NAMAMHUKU, @ KAI0Y
K NOHUMAHUW0 HACMOAUW,ez0 U opyxue 018 60pbobL
3a ceoe 6ydyuiee. icxoms m3 sToro, udes panvbcu-
durayuu ucmopuu Poccuu makxosa: 6 Hautem npo-
WLLOM Hem HUYe20, YeM MOHNCHO Obllo Obl 20p0umb-
cs, N0IMOMY ez0 Jyiule 3a0blmb.

HWccrnenoBaHre mokasano, YTO mMemods. ¢hans-
cugurayuu MOKHO O0OBEIWHUTL B CJeAYIOIue
TPYIIIEL:

a) OmMKpOGeHHAR N0XHCHb, TO ECTH IIPAMOE M3MBIIII-
JieHWe, B TOM YMCJe U MOAJeJKa JOKYMEHTOB;

6) peéu3uonu3m, UIU IEPEeCMOTP B TOJKOBA-
HUN (QaKTOB;

B) 3amanvuéanue BILJIOTH A0 3aIlpeTa OCBeIle-
HUA OTAEJNbHBIX UCTOPUUECKUX TEM, COOBITHIH, Xa-
PaKkTepUCTUK JIUYHOCTEHN U T.[.

AHau3 MCTOYHUKOB U JIUTEPATYPHI, ITOCBAIIEH-
HBIX BTopoit mupoBoii u Benrukoit OreuecTBeHHOMI
BOIfHAM, ITOKA3bIBAET, YTO KJOUEBLIMU HAIpaBJe-
"HUAMU (QaabcuUKany BOEHHON HCTOPUU 3TOr0
nepuosa ABJAIOTC:

3 Manvcudukanus (ot nart. falsifico — nonaensviBarw) —
npeaHaMepeHHoe uckaxeHue ¢paktoB. CM.: bonbioit Poc-
CUMCKMIA SHLUUKJIIONEANYECKUil cioBapb. Penp. uzn. M.:
Bonpmas Poccuiickas snuukinonennst, 2009. 1887 c.

4 PanbcuduKaTopbl ICTOPUM (MCTOpUYECKas CIIpaBKa). M.:
locnonutuznart, 1948. 79 c. (Tupax 500 ThIC. 9K3.)
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1) crpemiieHUEe BO3JIOJKUTH OTBETCTBEHHOCTD 3a
pasBsA3bIBaHVE BOMHBI B PABHOU CTEIEHU KAaK Ha I'UT-
JepoBcKyio 'epmanuio, Tak u Ha CoBerckuii Coros;

2) mpuHHKeHHUe pelrnaorieil poau CoBeTCKOro
Coro3a M ero BOOPY/KEHHBIX CHJI B pasrpoMe (a-
mIUCTCKOM 'epMaHmy 1 ee caTeJINTOB;

3) mpeyBesuueHVe noTepb KpacHoit apMmuu Kak
B OTIEJbHBIX CPa’KeHUAX, Tak u B Beauroit Ore-
YeCTBEHHOU BOIIHE B II€JIOM;

4) o6BUHEHUE COBETCKUX KOMaHINPOB, BOeHa-
YaJbHUKOB U IOJKOBOAIEB B 6e3JapHOCTHA U CcJa-
6011 mpodeccroHAIbHON MOATOTOBKE;

5) orpumnanue ocBobomuTesbHOU MmMuccuu Co-
BETCKOM apMumu, craciieii MHOrue Hapoabl EBpo-
OB OT (harmmeTcKoro padbcTaa;

6) ompaBIaHUWe JesaTeJLHOCTU KoJmabopalimo-
HUCTCKUX TTPABUTEJIbCTB 1 COIOBHUUYECKUX BepMax-
Ty BOMHCKUX (POPMHPOBaHUNH — YKPamHCKHUX Ha-
nuoHanaucToB (6aHmepoBIlieB), Pycckoit ocBobGomu-
TeJbHOM apMuu (BJIacOBIIEB), HAIIMOHAJIICTOB IIPU-
OANTUHUCKUX PecuyOIuK («JIeCHBIX OpaThbeB») U T.1I.;

7) mpeyBesaudYeHVE 3HAUMMOCTU IIOMOIITY COI03-
HUKOB, B TOM YHCJe€ II0 JIeHI-JU3Y.

Paccmorpum ux 6osiee moapoOHO.

1) CtpeMiieHHEe BO3JIOKUTH OTBETCTBEHHOCTH
3a pasBaspiBaHue Beankoii OteuecTBeHHOM
BOWHBI B PABHOM CTEIIEHHM KAaK HA TUTIEPOBCKYIO
I'epmanuio, Tak u Ha CoBerckuii Coros

B Bompocax, M3/I0:KeHHBIX BBIIIE, aBTOD IIOJ-
BOAUT YUTATENA K HEOOXOJMMOCTH BHIABUTH IIPU-
ynHbl BTOpoii MupoBoi#l BouHLI. McciemoBaHue
TIOKAa3aJi0, UTO IPUYNHBI, €e ITOPOAUBIIINE, HauaJal
HAKaIJINBATHbCA cpas3y Iocje OKOH4YaHuA llepBoit
MupoBoi BoiHbI (1914—1918 rr.), Korga mobequ-
tenu (Berukoopuranusa, CIIIA u ®panmnus) opu-
IUYECKU 3aKPEeNuii ee UTOTHU B MOJIOKEeHUsIX Bep-
CaJIbCKOT0 MHUPHOTO JOTOBOpa. OTH HECIIpaBeIJIu-
BbIE, TJIaBHBIM 00pa30M B OTHOIIIeHnU ['epMaHuu U
Poccum, mosokeHuA yIeMIsaau rocyIapcTBeHHBIE
WHTEpPeCchl 9TUX Iep:KaB, OTPAHUUYMBAJINA BO3MOK-
HOCTh MX 9KOHOMHUYECKOTO Pa3BUTUSA, YHUIKAIU
HAIlMOHAJIbHOE CAMOCO3HAHNE HAPOIOB.

Yro KacaeTcA AUMIOMATUYECKOTO COTPYAHUYE-
ctBa ¢ Tperbum peiixom, To CCCP Hayas ero Juiib
B 1939 roxay sakiarouenuem 23 asrycra Jloroeopa o
HeHanagenuu Mexxny I'epmanueir u CoBerckum Co-
1o30M. BmecTe ¢ TeM ciaenyeT IOMHUTD, UTO YIKe BCKO-
pe mocie mpuxoxaa I'mriepa K Biaactu, B 1933 roxy,
B Pume 611 mognucan «IIaKkT coryiacusi u COTPy-
HUYEeCTBa» YeThIpeX Aep:KaB — BeJauKoOpuUTaHUH,
T'epmanun, Urtanum nu @pannuu. B 1934 rogy co-
CTOSJIOCH 3aKJIIOUEHVE TepPMaHO-IOJBCKOTO IMaKTa
o HeHanagenuu. B 1935 roxgy B JloHmoHe OBLIO
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3aKJI0OYEHO aHTJIO-TePMAaHCKOe MOPCKOEe corJialie-
HHUe, COIJIACHO KOoTopoMmy I'mTiiep moJsydms mpapo
Ha BOCCTAHOBJIEHVE IePMAaHCKNX BOEHHO-MOPCKUX
cuJ B 00beMe, MOUTH paBHOM duory PpaHiiuu, a
TaK/Ke Ha CTPOUTENbCTBO IOABOAHOTO (joTa.
30 ceutsabps 1938 r. 6bLa moAIMCAHA AHTJIO-TEP-
MaHCKas JeKJiapalus O B3SAaUMHOM HeHalaleHuHU,
a 6 mexabps TOTO JKe rojla aHAJIOTUYHYIO JeKJIapa-
nuio noanucanu Ppannus u l'epmanusa’.

Passe amo ne ¢paxm, umo Cosemckuii Cow3s
nocaedHum nowen Ha konmaxkm ¢ I'umaepom?

ITonbcKasda KaMIaHUA BepMaxTa HavaJach yiKe
yepes HeJeJI0 IMocjie MOAMUCAHUS AOTOBOPA MeK-
ny CCCP u I'epmanwmeii. U cpasy ke Obliia Opranu-
3oBaHa uHTeHcuBHasA moaroroBka CCCP k mpen-
cTodAlell Hem30e)KHOH BoliHe ¢ 'epmanueii. Kaxkoii
y Coerckoro Corosa 6bL1 BbIOOP? WMiu OBITH BTA-
HYTBHIM B Bo#iHY ¢ I'epmanueit y:xe B 1939 rogy —
B caydae Henognucauusa Jlorosopa. iu BeIUTpaTh
BpeMs [Jis MOATOTOBKY CTPAHBI K BOMHE: IPOIOJI-
JKaTh MOBBIIIATH 000POHOCIIOCOOHOCTE TOCYJapPCTBA,
YCUJIMBATH JUILJIOMATUUYECKUE NeMCTBUSA — IIOCJe
noxnucanusa Jorosopa. Yro 6w BeIOpanu Bri, yBa-
JKaeMbIil YnuTaTesNhb?

2) IIpuHuKeHUe pemIalomieii pon
CoBercroro Coio3a U ero BOOPYKE€HHBIX CHJI
B pasrpome ¢ammucrcroit 'epmannu
H ee CATeJJINTOB

OnHako axkThl TaKOBbI. Ha mpoTsaKeHUU Bceit
BOMHBI IJIaBHBIE CUJIBI ['epMaHUM U ee CATeJIJINTOB
OBLIY IPUKOBAHBI K COBETCKO-T€PMAHCKOMY DPOH-
Ty. IIpoTuB HaImux Bo¥icK meiicTrBoBasu oT 190 mo
286 mambosee 60ecrOCOOHBIX (DAITMCTCKUX AMBU-
3uii, B TO BpeMdA KaK aHTJI0-aMEePUKAHCKUM BOWC-
Kam mpoTtuBocTosanu B CeBepHoil Adpuke ot 9 mo
20 npuBusuii, B Uranuu — ot 7 mo 26, B 3amagHoii
EBpomne (¢ Hauasom Beicagku B Hopmanguu) — ot
56 mo 75 muBU3UIA.

Ha coBeTcko-repMaHCKOM (poHTEe BOEHHBIE
IeMICTBUS BeJIUCH C HAWOOJIbIIell MHTeHCUBHOCTBIO
¥ IPOCTPAHCTBEHHBIM pasdmMaxoM. IIpocTpaHCTBeH-
HBIM pasMax BocTouHOTO ()POHTA COCTABJAJ: IIO
¢dpoHTYy 4—6 THIC. KM, UYTO B UeThIpe pasa IpeBoC-
XOAMJI0 ceBepoa)pPUKAHCKUI, UTAJBAHCKUYA U 3a-
nagHoeBponelickuil (GpoOHTHI BMeCTe B3SATHIE.

N3 1418 pgueit akTuBHBIe 6ou mau 1320 mHeit
(93 %). Ha ceBepoadpuKkaHCKOM (DPOHTE COOTBET-
crBenHo u3 973 nmHeli akTuBHBIMU Oblau 309
(31 %), Ha uranbauckom us 663 gueit — 492 (74 %),
B 3amanuoit Espomne us 338 gueit — 293 (86,7 %).

> danbcuduKaTopbl UCTOPUM (MCTOPUYECKAsl CIIPaBKa).
C. 13—15, 25.

Ha coBeTcKo-repMaHCKOM (POHTEe ObLIN pas-
rpomyensl 176 mguBusuii. 80 % o06IMUX MOTEPH
TUTJIEPOBIIBI IOHECIU B cpaskeHUsaX mpotuB Kpac-
Hoit apmuu. BmecTe ¢ TeM MBI BOEBAJIU He TOJIBKO
c 'epmanueii, a co Bceit EBponoii. Te :ke pyMbIHBI,
BBICTAaBUB MIPOTUB HaIlllell CTpaHbI TPU apMUU, Tep-
3ayii He ToJabKO KpbiM u Opmeccy, a JOIIIN BMecTe
¢ rutaepoBuamu no Craauurpazna. ToabKO B mje-
HY y Hac ux Ob1i1o 513 767 uein., aBcTpuiilieB —
156 682, yuexoB u caI0BaKoB — 69 777, MOJAKOB —
60 280, uranbaunies — 48 957. Kpome Toro, mpo-
TUB Hac BoeBaJio B «I'ory0oil 1uBU3UM» HMCIAHIIEB
50 THIC. YeJIOBEK, a TaKyKe 3HAUUTEJTbHOE UMCJIO
TOJLTaHAIEB, (GUMHHOB, HOPBEKIIEB, JaTUYaH 1 MHO-
TUX IPYTrUX.

BecoMmpblil BKJIa[ Hallla cTpaHa BHeCJIa U B pas-
TPOM MMIIepUATUCTUYECKOH I MOHNM, ONHUX TIJIeH-
HBIX OBLIO 3axBaueHO 0K0J0 700 ThIC. UeJIOBEK.

Permmatoriuii BKJaaJ coBeTCKOTo Hapoaa B IToGe-
Iy ObLI OOITeIpU3HAHHBIM HE TOJBKO y Hac, HO U
3a pyb6esxoM. Y. YUepumyaab ObLI BLIHYXKIEH IIPU-
3HATH: «...BCE HAINIM BOEHHBIE OMEepaIluu OCyIIe-
CTBJSIOTCA B BeCcbMa HE3HAUUTEJbHBIX MACIITA-
6ax... IO CPAaBHEHHUIO C TMTAHTCKUMU YCUIUIMU
Poccun». Pelaolinyio pojb COBETCKUX BOOPYIKEH-
HBIX CHJI B BoiiHe mpusHaBaiau mnpesumeHT CIITA
PysBensT, npesunent ®@pannuu ge I'onns u pyko-
BOAUWTENN JPYTUX CTPaH.

3) IIpeyBeauuenue nmorepp KpacHoii apmuu
KaK B OTIEJbHBIX CPaKeHHAX, TaAK
u B Beaukoii OTeuecTBeHHOM BOMHE B IIEJIOM

Amnanus oTeuecTBeHHOM ucTopuorpaduu moKa-
3BIBAET, UTO OIEHKU OOIIUX OJemozpaguueckux
nomepv Hacenenua CCCP 3a rogsr Besmkoit Ore-
YeCTBEHHOU BOMHBI B MOCJIEBOEHHOE BpeMs O0bAB-
JAJINCH O(I)I/II_H/IB.JIBHBIMI/I JUIaMU 1 Hy6JII/IKOBaJ'II/ICB
B OTKPBITOM IIeUYaTh B BeCbMa IIIHMPOKOM JHAIIA30-
He — oT 7—27 mo 50 maH uyeaoBek. B GosbminH-
CTBe CBOEM OHM IGO0 HAMEPEHHO IIPeyMeHbIIIaJINCh
10 KOH'BIOHKTYPHBIM IIOJATHUYECKUM COO0pasKeH!-
M, 1100 He0OOOCHOBAHHO 3aBHIIMIANNCh. IIpu sTOM
CTPOro HAyUYHbIe MHOI'OJIETHHE HCCJIEJOBAHUSI [e-
morpaduueckux noreps CoBerckoro Coiosa, B TOM
yucJie mpoBefeHHbIe B KoHIle 1940-x romoB, mokKa-
3BIBAIOT, UTO IPSIMbI€ BOEHHBIE II0TePU HACEJIECHUA
CCCP cocrasiasmor ot 21,2 no 25,8 MJIH UeJIOBEK,
uTO paBHO npuMepHo 11—13 % uwncjaeHHOCTU Ha-
CeJIeHUA CTPaHBI K HauaJy BoiHBI. OIleHKa J[eMOor-
padpuueckux morepb CoBerckoro Corosa, HasBaH-
Hasd B KauecTBe OKOHUaTeJ bHOU mudps! IlpesuneH-
Tom P® B.H. Enbpnuusiv 8 masa 1995 r., cocmasu-
aa 26,549 man uenoeéek.

Ne 2/2020
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BesgosspamHhble nomepu co6emcKuUX 800PYHCEH-
HbLX CUJl — YACTh 00X JeMorpadruuecKnX IMOTEPh
"apopouaceneunus CCCP B Boiine. ['eHepasibHBIHA ITA0
K uioHI0 1945 r. 0600mua umesHInecs (Toraa erré
HEIIOJIHbIE) JaHHBbIe 00 OOINX IIOTePAX 3a UeThIpe
rozxa BouHBI. [To pacueram KoHma 1940-x romos, oHU
cocraBuJu cvlle 6,3 MAH Youmuvlmu u ymepuiu-
MU Om pan, 6oaee 3 MAH NJIEHHbLLMU U NPONABULU-
mu 6e3 eecmu u noumu 14 man panenvimu (3a
8blUemoM YMepuilux om pan ), u3 komopwvlx 2,6 man
cmanu uneanrudamu. CoBpeMeHHbIe OpUIINATbLHBIE
OILIEHKY MPAKTUYECKU IIOJHOCTHIO COOTBETCTBYIOT
JaHHBIM I/ICCJIeI[OBaHI/Iﬁ II€PBBIX IIOCJIEBOCHHEBIX JIET
IO KOJIUYECTBY YOUMDbLX U YMePpULuXx om paH u pa-
HeHblx: 6,29 MJIH yOUTHIX, yMEpPIINX OT PaH Ha
sTamax CaHMUTAPHOU dBAKyallUd W B I'OCIUTAJAX;
14,7 MIH paHEHBIX, KOHTYKEHBIX, 000K KEHHBIX
U 0OMOPOKEHHBIX. VccaeoBaHus MOCAEIHUX JIET
mokaswelBaloT B 1,5 pasa 0oJbInyio Iudpy uducaa
nJaeHHblX U nponaswiux 6e3 gecmu, COBpeMeHHasd
omneHka — 4,5 muH yenoBek. CaHumapHvle nome-
pu apmuu u ¢paoma, IO YTOUYHEHHBIM TAHHBIM, CO-
craBuan 18,3 MJIH UeI0BeK, B TOM ducie 15,2 MIH
paHeHbIX, KOHTYKEHBIX U OOOKIKEHHBIX, 3 MJH
zabosieBmux u 90,9 Thic. YeI0BEeK 0OMOPOIKEHHEBIX.
Heoboesvie nomepu (ymepiio ot 60Je3HeH, 10ru6Jio
B pesyJibTaTe IIPOMCIIEeCTBUM, HECUYACTHBIX CJIyYa-
eB, IIPUTOBOPEHO K paccTpesy) B HACTOsAIIee Bpe-
Ms OIleHMBaIOTCA B 555,5 ThIC. UesIoBeK.

st cpaBHEHUA, 00IIee YKCJIO IOTEPh BepMax-
Ta HAa COBETCKO-TePMaHCKOM (pOHTE COCTaBUJIO
oxoJio 12,9 MJIH UYesJIOBEeK, B TOM 4YucJie 0e3BO3B-
paTHbBIX — O0oJiee 5 MJH, a CAHUTAPHBIX — M0
7,9 muH yeaoBek. OOI[He IOTEPHU COIO3HUKOB I'ep-
MaHUHU OILleHWBAIOTCA B Ipegenax 1,8 MJIH, B TOM
yucJie 6e3BosBpaTHbie — A0 900 Thic. CymMMapHBIe
IOTePU BOOPYIKEHHBIX cuJ I'epmMaHuUU U €€ COI03-
HUKOB Ha Bocrounom ¢pouTe: obmiume — mo 14—
15 muaH, B ToM umncje 0e3Bo3BpaTHble — 5,9—
6,0 MJIH 4YeJIOBeK.

IIpuBegéuHbIE BLIIIE UTOTOBBIE OIIEHKH II03BO-
JIAIOT CYOUTh O COOTHOIIEHUM MIOTePb CTOPOH HAa
COBETCKO-TepMaHCKOM (PPOHTE 3a UeThIPE I'oJla BOM-
HBI (B MJIH Y€JIOBEK): 00U, UX B0€HHO-ONEPAMUBHbLY
nomepv — 30,3 : 14,5 (2,1 : 1); 6e36038pamHubLx
80eHHo-onepamusHbvix — 12,9 : 5,5 (2,3 : 1).

4) O6BUHEHUE COBETCKUX KOMAHIHMPOB,
BOEHAYAJHFHUKOB U IOJKOBOAIEB B 0e3TapHOCTH
M caaboii mpodeccHOHAJIBHON IMOATOTOBKE

Koneuno, mepsble MecaAnbl Beaukoit Oteue-
CTBEHHOM BOMHBLI OBLIN OYEHb TSKeJbIMU IJIA BCe-
'O COBETCKOT'0 Hapoa U BOOPYKeHHbIX cui. OnHa-
KO UMEHHO TOT/Ia KOBAJICS IOJKOBOIUECKUII TAJaHT
HaIIUX KOMaHAuPOB. '0BOPAT, UTO YMHBIE yUaTCSA

Ne 2/2020

HaA YY)KUX OMMOKax, a Aypaku — Ha CBOUX. ITO
He TaK. JKUTelicKuii ONBIT ITOKAa3bIBAET, UTO Aypa-
KU BOOOIIle He yUyaTcsd HU Ha CBOUX, HU Ha UYKUX
omunbKax. A yMHBIE IPUOOPETAIOT OMBIT, YUUTHI-
Basg JOCTMIKEHUWS W TPOCUYEThl KaK CBOU, TaK U
TIPOTUBOOOPCTBYIOIIEH CTOPOHBI.

XBajieHasa HeMeIlKas BOEHHas MalllmHa Haua-
Jia TpoOYKCOBBIBATh yaKe ¢ b mexabpsa 1941 roxaa.
T'uTiepoBcKoe BoeHHOE KOMAHIOBaHMe OBIJIO OIlle-
JIOMJIEHO MOIIIHBIM KOHTPYAAapOM COBETCKUX BOMCK
nox MockBoii. B xome KouTpyzapa B CtaauHrpaic-
Koif OuTBe, OKa3aBIIeTOCA TaKiKe ITOJHON HEeOoXKM-
MaHHOCTBHIO IJIA KOMaHJOBaHUSA BepMaxTa, ¢ 18 Ho-
s26pa 1942 roma crpaTernueckas MHUIMATUBA IIe-
pelLia B PYKU COBETCKOI'0O KOMAaHJOBAaHUSI.

Hemenkwuii renepaJs-maiiop 9. Muaaeabnopd,
aHAJU3UPYS BO3MOYKHOCTU UCIIOJH30BAHUSA TAHKO-
BBIX PEe3epPBOB repMAaHCKOII apMUU B YCIOBUSIX He-
IPEPBIBHBLIX YAAapOB COBETCKUX BOUCK B 1944 roxy
(3HAMEHUTBIE Jecamb CMAAUHCKUX YOapos), B CBO-
eM Tpyzae «Pycckasa KaMIaHuA: TAaKTUKA U BOOPY-
Keuue» (1957 r.) momuepkuBaj, YTO «eaBa JIUK-
BUAMPOBAJIACH YyIrpo3a Ha OJHOM HAIIPaBJIEHUU, KaK
BOBHUKAJA TsKejlasg o6cTaHoOBKa Ha aApyrom. Ho-
BOe HaIIpaBJIeHWE YacTo OBIBAJIO yoaJieHO OT Iep-
BOT'O HAIIPABJIEHUSA HA HECKOJIBKO COT KMJIOMETDOB.
B pesynbrare aToro oxosno 25 Hemeuykux mawnko-
8bLxX coeOuHeHUll, He wada adeil U MmexHUKU, He-
npepvi8HO MemaJaucsb 8004b poHma». ITO JU He
WCKYCCTBO — WCKJIIOUUTH Y MPOTUBHUKA BO3MOK-
HOCTB UCIIOJIb30BATh MMEIOIITUECs B HAIuuuu 25 TaH-
KOBBIX COeUHEHM1?

Bricokoe MacTepcTBO COBETCKUX IIOJKOBOZIIEB
OpU3HABAJNA U PYKOBOAUTENU 3apyOesKHBIX T'OCY-
JIapCTB — COIO3HUKOB II0 aHTUTUTJIEPOBCKOM KOAJIH-
nuu. YoKe YIOMAHYTHIN IIpeMbep-MuHUCTP Benkoo-
puranuu Y. Yepumanb ormeuas: «UymoBUITHAS
maruHa GalucTCKoi BiaacTu GbLIa CIOMJIEHA IIpe-
BOCXO/ICTBOM PYCCKOTO MaHeBpa, PyCCKoi 1006secTu,
COBETCKOIT BOEHHOI HayKU U IPEeKPACHBIM PYKOBOI-
CTBOM COBETCKUX r'eHepasioB. Kpome coBeTCKUX ap-
MuUii, He 6bLIO TaKO# CUJIBI, KOTOPAas MOTJIa OBl Iepe-
JIOMUTH XpebeT I'MTJIEPOBCKOI BOEHHOUM MAIIIHE...»

OmeHKa ITOJKOBOMUYECKOTO MCKYCCTBA COBETC-
KOT'0 KOMAaHIOBaHUSA IIPOTUBHUKOM U HE CKJIOHHBIM
K IIPOSBJIEHUIO 0J1aT0KeIaTeIbHOCTH B OTHOIIIEHUN
CCCP copom V. UepunmijieMm — UTO MOXKeT OBITh
6oJiee MOKas3aTeIbHBIM?

5) OTpuianue 0CBOOOTUTEIHHON MUCCHU
CoBeTckoii apMum, crnacireii MHOTHEe HapOIbI
EBponsl ot (pammncTckoro padéerea

CoBpeMeHHBIE PEeBU3NOHUCTEI ucTOpUU BTopoit
MUDOBOI BONHBI cTaparloTcA IIPelCTaBUTL BCTYII-
seHue KpacHoil apMuy HA TePPUTOPUU BOCTOUHO-
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€BPOINEeHCKUX CTPAaH «CO6emcCKOl OKKynayuei».
BMmecTe ¢ Tem B ATiaHTUYECKON XapTWUU, MOIIIHU-
canHoii 14 aBrycrta 1941 r. CIITA u Benuko6Gpura-
Huell u nogmep:xanuoit CoBerckum Coi030M, TOBO-
PHUTCH, UTO «COIO3HbBIE AeP KAaBhl IPUAEPKUBAIOTCS
CJIeNYIOIe MO3UITIU:

1. He cTpeMATCsA K TEPPUTOPUATLHBIM WJIN
VHBIM IPUOOPETeHUAM.

2. Breipaskaror ;KejnaHue He OLITh CBUIETEJIIMU
TEePPUTOPUATbHBIX U3MEHEeHUI, KOTOpPhIe HE COOT-
BETCTBYIOT CBOOOMHO BBIPA’KEHHBLIM MOMKEJTaHUIAM
3aMHTEPECOBAHHBIX HAPOIOB.

3. YBakaioT IIpaBO BCeX HAPOIOB u30UpPATh
¢dopMy IpaBIeHUs, IPU KOTOPOH OHU OYAYT KUTh,
¥ OHMU JKeJIal0T BUETh CyBepeHHbIe IpaBa U CaMo-
yIpaBJieHre BOCCTAHOBJICHHBIMH [IJISI T€X, KTO ObLI
HACUJIbCTBEHHO JIMIIEH UX»S.

B Herxnapanuu O0begumuenubix Hamnwuii, monx-
nucaunuoir 1 auBapa 1942 r. cTpanamu, IpUCOeTU-
HUBIIUMCS K ATJAaHTUUYECKOH XapTUH, 3asIBJIEHO:
«...IMoJIHaA mobena HaAm WX BparaMu HeoOXommma
IJIs1 3all{UTHI KU3HU, CBOOOALI, HE3aBUCUMOCTHA U
PeSIUrno3HoI CBOOOABI U AJIA COXPaHeHUs YeIoBe-
YeCKHUX IIPaB U CIIPABeAJINBOCTUA KaK B UX COOCTBEH-
HBIX CTPaHaX, TaAK U B APYI'UX CTPaHAX...»'

Takum o6pasoM, 0CBOOOAUTENbHBIA IIOXOI B
ctpaHbl BocTounoii EBponbl ObIJI COIO3HUUYECKUM
moanrom Coserckoro Coiosza. B myxe sToii 3agauu
COCTaBJIAJNUCH BCe IMIPUKAa3bl COBETCKOro Bepxos-
HOTO TJIaBHOKOMaHJoBaHuUsA. Hampumep, B Ipu-
kKase ot 1 masa 1944 r. ropopunock: «Haru 3azna-
Yy He MOT'YT OTPaHUUYNBATHCA U3THAHUEM BPaKec-
KUX BOICK u3 IIpenesioB Hameit Poxuusb... Ilpe-
ciaenys *Ke Bpara, MbI JOJI?KHBI BHI3BOJIUTH U3 He-
MeIIKOIi HeBOJIM HAIlIUX OpaTheB MOJAKOB, YeXO0C-
JIOBAKOB ¥ APYTHe COIO3HBLIE C HaMHU HApOABI 3a-
nagHoii EBpoIbl, HaXomAImIelcsa MOM IISITOM THUT-
JepoBckoi I'epmanum»®.

IToGema manm damusmom B EBpore mocrasiach
Ioporoii meHoii. Cerimre 1 MJIH COBETCKUX BOMHOB
OTAAJIW CBOU KHM3HU B 6Gophbe 3a OCBOOOKIEeHUE
mopaboiieHHbIX (amuamom Hapoaos (Iloabmu —
600 Teic., Pymbiauum — 69 Thic., YexocaoBakum —
140 TwICc., Beurpuu — cBoimme 140 TeIic., I'epma-
Huu — 102 TeIc., ABCcTpuu — oOKoJi0 26 THIC.,
IOrocnasuum — 8 ThIC.).

¢ Bepxomypoe /. H. Knesera Ha IToGeny. Kak oGosranu
Kpachyio apmuio — ocBoboauteabHuy. M.: dys3a-npecc,
2015. C. 48.

7Tam xe. C. 44.

8 OcBoOOIMTENIBHAS MUCCUS COBETCKUX BOOPYKEHHBIX CHJT
B EBporne Bo Bropoit MMpoBOIi BOiiHE: TOKYMEHTBI U MaTe-
puanbl. M.: Boenusaar, 1985. C. 27.

Ho B mociemuee BpemMs BCE 3TO IMOABEPraeTcs
COMHEHUIO, YTBep:KaaeTcs, Oyaro BoiiHa B EBpoie
C HaIllell CTOPOHBI ObLiIa 6€CCMBICIEHHOM, HUKAKOMI
mobenbl He OBLIO, COIPOTHUBJIEHME (PAIIHUCTCKOMY
HAIIeCTBUIO OBIJIO HAIIPACHBIM, IIO3UIMAS 3aIa HBIX
cTpaH, crtaBiuxX Ha cropoHy CoBerckoro Coiosa, —
omrub6ounoii. Ilo mocjegHUM ompocaM, 3HAUUTEIb-
Has 4YacTh HaceJleHUs EBpOILI cuuMTaeT, UTO OC-
HOBHAasA 3acjyra B pasrpome (paimrnsma IpuHAIJIe-
sxkut CIITA.

6) Onpasganue AeATeJIbHOCTH
KOJLIIa00PAIMOHUCTCKUX IIPABUTEIbCTB
M COIO3HUYECKHUX BEPMAXTy
BOMHCKHNX (DOPMUPOBAHUIT

W3yueHue coOIMAIbHOM KU3HU COBPEMEHHBIX
e€BPOIIeiCKUX T'OCYJapCTB IOKA3bIBaeT, YTO B Ha-
yajie XXI Bexka B EBpome cosmaHo mocraTouHoe
KOJIMYECTBO OpraHmu3alinii, 3aHNMAIONINXCA TICEB-
JOUCTOPUUECKOHN AesiTeTbHOCTHIO, 3TO TaK Ha3bl-
BaeMble UHCMUMYmb. HAYUOHAALHOU NAMAMU,
MYy3eu OKKYnayuu U MHOTOUYUCJIEHHBIE CneyuaJu-
3uposanHvle uccaredosamenvcrue yenmpol (KoOMuc-
cuu no paccaedosarnur (KOMMYHUCMULECKUX )
npecmynJernuil, 2ocydapcmeentbvle ApxXuesl, Medi-
OyHapoOHble OpeaHu3ayuu, pasaudHble QOHIBI U
T.H.). BHUMaTeIbHBIA aHAJNN3 MOKAa3bIBaeT, YTO UX
3azaueil ABJsSEeTCA PEBU3USA, TO €CTh IE€PECMOTD,
uroros Bropoit MupoBoii BOiiHEI U BO3elicTBUE HA
MCTOPUUYECKOe OOII[eCTBEHHOEe COBHAHNEe B HYKHOM
JIJIsT OPTraHM3aTOPOB HAIIPABJICHUMN.

IIo pa3JIMYHBIM OTEUECTBEHHBIM U 3aPy0e KHBIM
ITaHHBIM, Ha CTOPOHE IPOTHMBHUKA Ha 1 ampeis
1944 r. Haxoguaochk 38 760 aUTOBIEB, SCTOHIIEB
U JaTwimieii. A 0 KaueCTBEHHOMY ITOKAa3aTeJsio
mpubaaTuiickue TOCyAapcTBa 3aHUMAaJIU Beaylliee
MeCTO, TaK KaK HU B ogHOM apyrom peruone CCCP
He O0b1710 co3maHo Tpex auBusuii CC.

K deBpanio 1942 r. ¢gamucTcKoMy PYKOBOI-
CTBY U3 BOEHHOILJIEHHBIX U IIpeJaTeeil — BBIXO[I-
neB ¢ CeBepHoro KaBkasa yzmanocs chopMupoBaTh
PAI MHOCTPAHHBIX JIETUOHOB O0IIei YMCIeHHOCTHIO
28 ThIC. UEJIOBEK.

BangepoBIbl U Apyrue HAIMOHAJIUCTUYECKUE
0aHIUTCKUE TPYINIUPOBKU CO3AaBaJINCh 1 COMep:Ka-
JINCh BO BPEMdA BOMHBI TUTJIEPOBCKMM KOMaHIOBAa-
HueM. Tombko B Bemopyccuu onu coxxriu 628 me-
peBeHb BMECTe C JKUTeJIIMU, B TOM YHCJe XaThIHb.
Hamucter yecrpousnu B EBpome X0J0KOCT, yMepT-
BUB 6 MJIH eBpeeB, a Ha YKpauHe B Babvem fpe
TBOPUJIN HECJBbIXaHHBbIE 3BEPCTBA, KAK W BO MHO-
TUX IPYTUX CTpaHax, 3TO OHU YOUJIM OCBOOOAMTE-
a5 KueBa renepana apmuu H.®. Baryruna. Ogua-
KO JeHb CO3JaHUA YKPAMHCKOU IIOBCTAHYECKOM
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apmuu (YIIA) temeph 00BABIEH OHEM CO3TaHUSA
yKpaunHCKO#l apmuu, a [eHb samuTHuka Oreue-
crBa 23 deBpassi — OTMEHEH.

Ha ommoii m3 KoH(pepeHINII, TOCBAMIEHHBIX
60pnbe mpoTuB (parbcuGUKaTOPOB BOEHHOM MCTO-
puu, Maxmyr AxmeroBuu 'apeeB mpuBes Takoit
npumep. OguH Hall UCTOPUK — HOJIKOBHUK Cep-
reit Hukyaun obpaTuiicsa B apXUBHbBIE OpraHbl I'ep-
MaHUM U JUYHO K KaHIepy A. Mepkeasr ¢
Opoch00ii IPEIOCTABUTh JOKYMEHTaJIbHbIEe JaHHbIe
0 TOM, YTO 0AHAEPOBIBI XOTH I'/le-TO BOEBAJU IIPO-
THUB TUTJIEPOBCKUX Boiick. EMy oTBeTmiu, 4TO Ta-
KMX JTAHHBIX HET, OTMEYeHBI OT[eJbHbIe CJIydau
HamaJeHW Ha HeMeIlKue o0003bI, a BOOOIIe OHU
MPOTHUB HEMIIeB He BoeBaan®.

7) IIpeyBeuyeHue 3HAYMMOCTH TIOMOIIH
COIO3HMKOB, B TOM YHCJ€ IO JIEHJ-JIU3Y

ITomomp coiosaukoB CoBerckomy Coio3y, mo-
MUMO BeJleHUs COBMECTHBIX BOEHHBIX NelicTBUIi,
3aKJIIo4Yajiach TaKsKe B IIOCTABKax B HAIIY CTPaHY
BOOPY’KeHHUS, BOGHHON TeXHUKH, GOEIpHUIIacoB,
MaTepUaJTbHO-TeXHUUECKUX CPEACTB U Pa3JINUHBIX
BUIOB CHIPHEBBIX pecypcoB. OCHOBHBIMHY ITOCTAB-
muKamMu mMatepuanoB sABiasauchk CIITA, Beauko6-
putanus u Kamaga, a popmoii TOCTaBOK ABJISAIUCH
zocydapcmeennvie npozpammov, neHd-au3a (OT
aHTJ. lend — paBaThb B3aliMbI U lease — coaBaTh B
apeHAy, BHaéM). 3aKOH O JIeH-JI13e ObLI IIPUHAT
B CIITA 11 mapra 1941 r. u mosyYuJ mOJHOE HAa-
3BaHUe 3aKoH no obecnevwernuro 3awumot Coedunen-
Holx Illmamos (An Act to Promote the Defense of
the United States). KoHIlenus 9TOTo 3aKOHOIIPO-
exTa masasa npesugeHTy CoemuHeHHBIX IIITaToB
TMOJTHOMOYMS TIOMOTAaTh JIF000¥ cTpaHe, UYbA 000pPO-
Ha IpuU3HAaBaJIach KM3HeHHO BaskHOI mius CIIIA.

Taxum o6pasom, mporpaMMma JeHI-I13a uMeaa
B CBOEMl OCHOBE TOPrOBO-d9KOHOMMYECKOE OCHOBA-
HUe u paspabaThiBajiach B IIEPBYIO ouepelb IJs
¢dumancoBoii Beiroasl CIIA. Jlemg-nus majgo 006-
I1ero UMeeT C COIO3HUUYECKUMU 00sg3aTeIbCTBAMU,
IoJiTOM U mHTepecamu. HoMeHKJIaTypa IOCTaBJIA-
eMBIX T'DY30B, CPOKU U CYO'BEKT IIOMOIIU OIIpeje-
aaauch Toabko mHTepecamu CoenuuenHbix IIlTa-
TOB, IpesKjae Bcero puHaHCOBbIMU. Hampumep, 10

9 I'apeee M.A. Bopnba ¢ danbcupukanueit icropuu Benm-
Koii OTeyecTBEHHOM BOMHBI — BaxKHeMI1Ias 3a1a4a aTpuo-
TUYECKOTO BOCIMTaHUA // Marepuanbl MeXIyHapOIHOMK
HayYyHO-TIPaKTUIECKOI KOH(bepeHInN «BeTepaHcKue v Ipy-
rue o0IIeCTBEHHBIC OPraHU3alluy HE3aBUCUMBIX TOCYIapCTB
B 60pb0e POTUB (haIbCU(UKATOPOB UCTOPUN HAIIKUX Ha-
ponoB, ocobeHHo nepuoaa Benukoit OTeuecTBeHHOI BOii-
HBI 1941—1945 r.». M., 2014. C. 10.
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xouma 1941 romga, B camblii caoxubii gaa CCCP
nepuon BoiiHbl, B CoBeTckuit Coio3 GBLIO HaIIpaB-
JIEHO TPY30B Ha CyMMy 545 TbIC. JOJIJI., YTO CO-
craBiaser mexee 0,1 % ot Bcex mocraBox CIITA
CBOUM COIO3HHMKAM B 3TOT nepuon (741 muaH gosi.).

AHanms JaHHBIX 0 KOJIUYECTBe M HOMEHKJIaTy-
pe nmocraBasembix B CCCP rpysoB mo mporpamme
JIEeH[I-T3a CBUJETEJIbLCTBYET, UTO HauboJiee 3HAUM -
MbIMU A5 KpacHoOll apMuu SBIASINCH ITOCTaBKU
aBTOMOOUJIBHOM TeXHUKHU (UX HOJA IIpeBHIIIajaa
60 %), aBuamuonnoro Tomausa (zo 40 %), B3pHIB-
yaThIX BelllecTB U mopoxa (oxojo 55 %). Oowas
00151 NOCMABOK MAMepuaLo8 no AeHd-au3y He npe-
eviuiana 8 cpednem 4—5 %.

Onaama nocmasox no JieH0-1u3y Havaaa mpo-
usBoauThcss CoBerckum CorosoM yake mociie Bemnu-
Kot OTeuecTBeHHOII BOUHLBI. IlepBOHAUanIbHO, B
1947 romy, moar CCCP 6wl omrpezesieH B pasMepe
2,6 muapn poaa. OxoHuamenvHo 002 No JeHO-aAuU3y
o0vin nozawen Poccuiickoit Pedepauueii auwv 8
agzycme 2006 zoda.

Taxum o6pa3oM, OCHOBHBIE CHUJBI (hamrucrce-
kKoii 'epMaHuU ¥ ee COIO3HUKOB OBIIN YHUUTO-
keHbl Kpacuoi#i apmueit Ha BocTounom ¢gponre.
U sToT haKT HE MOKEeT OBITH OCIOPEH: CAUIITKOM
MHOTO JOKYMEHTOB COXPAHUJIOCH II0 STOMY BOII-
pocy. Coserckmuii Coio3, pa3rpoMuUB OCHOBHEBIE
cunbl 'epMaHUU U ee COIOBHMKOB, CIIaC HAPOJIBI
OKKynupoBaHHO! EBpPOILI OT HACTYIIJIEHUS 3PBI
BapBapcTBa, a 4acTh HapoA0B EBPOIBI 1 OT IOJ-
HOTO YHUUYTOMKEHUS.

Muorue cTpaHbl BHECJIU CBOM BKJIaJ B IOOENY
HAJA repMaHCKUM (Qamusamom. Ita mCTOpUUECKaAd
MUCCHS OIIPeesIeT aBTOPUTET I'OCYLapCTBa B IIOC-
JIeBOEHHOM MUPE, MOJUTUYECKUH BeC B PeIleHuun
MeXXAYHAPOAHBIX BOIPOCOB. IloaToMy HUKOMY He
TIO03BOJIEHO 3a0BIBATh MJIM UCKAYKATH UCKJIIOUNTEb-
HYIO POJIb Halllell cTpaHbl BO BTopoil MupoBoit Boii-
He U mobene Han GaIIU3MOM.

A mama 3amada cerogHsi — BeCTH B OYKBaJb-
HOM CMBICJIE HEIPUMUPUMYIO 60pPHOY C IICeBAOMC-
TOPUKaMU, He MPUIHAIOIIMMU BOEHHbBIE 3aCIayTHU
namrero OreuecTBa.
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HNCKJIIOUUTEJIBHO TPYAHBIE OJIA CTPaHBbI I'OAbI BA3aJ B EBpor[e HEeBUIJAHHYIO PaHee B HCTOpUMn

Bennkoii OTeuecTBeHHOII BOWHBI JeATEJIb-
HOCTH COBETCKOT'O Hapoja, BCeX 3BEHBLEB TI'0-
CyIapCTBEHHON ByacTu OblLIa HaIpaBJjieHa Ha OOPb-
0y Cc apMHUSAMHU arpecCUBHOr0 BOEHHOro cosa Iep-
MaHuu, Aranuum u apyrux rocygapcts. Ilpecryi-
HBIHl BOEHHO-IIOJIUTUUECKHUH COI03 TOCYAAapCTB pas-
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00IiHIO, B KOTOPOI MOTUOJIM MUJLJIMOHBI COBETCKHUX
TPasKIaH ¥ 3HAUNUTEJIbHAs YaCTh HACEJeHUA CTPaH
QHTUTUTJIEPOBCKOM KOAJIUIIUN.

B cypoBble BoeHHEBIE TOIbI AeATeJILHOCTh Opra-
HOB BOEHHOM IOCTHUIINY ObLIa OPraHN30BaHa UCKJIIO-
yuteabHo B uHTepecax PKKA, mcrexasimeii Kpo-
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BBIO B CTPATETMUECKUX U TAKTUUECKUX (HPOHTOBBIX
omepanuax B 060X ¢ arpeccopoM. B cooTBeTCTBUU
C 3aKOHOJATeJbCTBOM BOEHHOT'O BpeMeHHu paboTa
OpraHOB BOEHHOM IOCTHIIUM ObLIa IlepeBeleHa Ha
BOEHHBIE PeIbChI. SHAUUTEJIbHO YBEJINUNIOCEH UKC-
JIO BOEHHBIX TIPOKYPATyp, BOEHHBIX TPUOYHAJIOB,
ObLjIa YCOBEPIIIEHCTBOBaHA CTPYKTYyPa BOEHHO-IODU-
InYyecKuXx opraHos B mesom!. Ciaexyer ocobo yKa-
3aTh, UTO CO3JaHVe U PYHKIMOHUPOBAHNE B 9TOT
epeJIOMHBIN IIepuoj UCKJIIUUTENbHO 3(hGheKTUB-
HOM opraHmsalliid BOEHHBIX OPTaHOB Haja3opa U
CJeICTBUSA, a TaKyKe BOEHHO-CyAeOHBIX OPraHOB
ObLTIO OBI HEBO3MOXKHO Oe3 ciokusineiica B8 CCCP
CHUCTEMBI IIOJTOTOBKU IOPUINUYECKHX KAaApPOB, KO-
TOopas yHacjemoBaJja JyUIIWe YepPThl IIOATOTOBKU
BOEHHLIX IOPUCTOB B Poccuiickoii uMmepun.

Boenno-opuagnueckoe obpasoBanue B Poccum
WMeeT IJIUTEJbHBIN MePUOoJ CTAHOBJEHUS W Pas-
BUTHUS, IPU 9TOM OHO IIPeTepIieBaji0o HEOAHOKpAaT-
Hble pedopMbl. MIaMeHeHUA Kacaiuch KaK CHCTe-
MBI TIPeofaBaHus IOPUIUUECKUX YIEOHBIX JUCITHUII-
JINH, TaK 1 OPTaHU3AIINM, YCTPOHCTBA BOGHHO-IOPU-
OIUYeCKUX 00pa30BaTeIbHBIX YUPEKIEHUN WM UX
yueOHBIX M HaYUYHBIX moapasaeseHuii. MbIcab o
HE00XOJMMOCTH KOMILIEKTOBAHUS KOJJIeTUAIbHBIX
BOEHHBIX CYJOB ayauTOpaMu (CyIbsiMH), IIOATOTOB-
JICHHBIMHU B CIIEI[MAJbHBIX BOEHHO-YUeOHBIX 3aBe-
IeHuAX, BIiepBble Oblyia BhIicKasaHa erle [lerpom I,
MpeaJoKUBIINM BCKOpe Iocje o0pas3soBaHUA B
1715—1719 rr. Mopckoit akajeMuu, apTUILIEPU-
CKOU U MH)KEeHEPHOH IITKOJI, a TaKKe IIIKOJIBI IIepe-
BOJYMKOB IPU KOJIJIETUAX co3aaTh B 1719 r. u oco-
OyI0 IIKOJY OJA O0yUYeHWA ayauTOpoB Ipu BoeH-
HOM KoJjlreruu?.

ITerp I ocTpo ocosHaeT HEOOXOAUMOCTH OpTa-
HUBAIMU BOEHHOTO IPABOCYAUS W CO3JaHUSA OCO-
60if TPOCJOUKHN BOEHHBIX IOPUCTOB-ayIUTOPOB,
KOTOphble IPU3BaHLI HAOJIOJATH 3a Te€M, UTOOBI
«IIpoIlecChl MOPAAKOM M HaIJIeKaluM o0pasoM
OTHPAaBIAINCH», U OTJUYANUCH ObI OT ODUIEPOB-
KOMaHINPOB, KOTOpPbIE «BpPeMs CBOe O0yUeHHEeM
BOEHHOT'0O MCKYCCTBa, a He IOPUIUUECKOT0 COIIPO-
BOXKIAIOT». YuacTue Poccuu B 11esioM psjie BOMH U
BOEHHBIX KOHGJINKTOB 3aCTaBJISAET BOEHHO-TIOJIUTH-
YecKoe PYKOBOJCTBO CTPAHbI MPEANPUHATH KOHK-
peTHbIe IIaru II0 CO3JaHWI0 BOEHHOUN IOPUIUYEC-
KOM IITKOJIBI, UTO PeaJIN3yeTCsl B BHICOUAKIIIEM yKase
ot 11 ampesa 1719 r., corsiacHO KOTOPOMY U3IaHO

! Cm.: I1puka3 Hapkomara roctuumu ot 29 moHs 1941 T.
Ne 106 «O nepectpoiike paboThl CyIeGHBIX OPraHOB U Opra-
HOB IOCTULIMY HA BOEHHBI J1af».

2 Cm.: Ipunoxenue k XKypHany nocraHopieHunii Konge-
peHunu BoeHHo-10puanyeckoi akageMuu ot 8 mast 1881 r.
Ne 36. CTIIo, 1882. C. 160.
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pacmopsi’KeHre O IPHU3bIBe MOJIOJABIX JIoAeH mis
«HAYKW ayAUTOPCKUX mAesi»3. IJaA 3amoJHEeHUs
ayIUTOPCKUX JOJKHOCTel B apMuu U (hJioTe BILIOTH
nmo cepenmubl XVIII B. BrInuCHIBAINCh MHOCTPAH-
bl ¢ IOPUAMUYECKUM oOpasoBaHueM (IIpemMyIIe-
CTBEHHO HEMIIBI, & TAKKe 3allafHble CJIaBAHE), YTO
CBUIETEJHLCTBOBAJIO 00 OTCYTCTBUUM B YKa3aHHBIMN
epuoji CUCTEMHOTO BOEHHO-IOPUIUYECKOTO 00pa-
3oBaHuA B Poccuu. Ciaenyer OTMETUTD, UTO OTIE/Ib-
HbIe IOMBITKY 00yUYeHUs BOEHHBIX I0pUCTOB B Poc-
CUU U NIPENOoJAaBaHUSA B PAMKaX TaKOTo O00ydYeHU:
BOEHHO-YTOJIOBHOTO 3aKOHOIaTEIbCTBA BCe JKe TIPei-
MPUHUMAJINCH, OMHAKO B I[€JIOM TaKue Iaru ObLIu
HEIIOCJIeJOBATEIbHBI, HEIIPOAYMAHHBI I KAKOH-JI100
CYII[eCTBEHHOM IIOJIB3BI JJI TOCYLAPCTBA M €r0 OC-
HOB — Poccuiickoii apmuu u QJioTa He IIPUHECIH.

B 1731 r. umneparpuna Auaa MoanHoBHA CBO-
uM yKasoM yupeauiia lllnaxeTckuit Kopoyc, co3naB
mpu HeM yueOHYI0 Kadeapy AJId IpernogaBaHms HAyK
fopunudeckoro nukia. IIpu Cenare u BoeHHo# KoJ-
Jeruu ObLIM 00pasoBaHbI KOJIIETHU-IOHKEpa s
W3YUYEeHUs MTBOPAHAMU BOEHHBIX HOPMATHUBHBIX [10-
KYMEHTOB U YI'OJIOBHOTO 3aKOHOJATEJIbCTBA, a TaK-
JKe IproOGpeTeHus MPaKTUYeCKUX HABBIKOB JEJIOI-
POMBBOJCTBA IPU OCYIIECTBIEHUU BOEHHOTO CYIO-
npousBoacTBa. IIpu umneparpune Enusasere Ilet-
POBHE KOJLIETUH-IOHKEPA CTaJIM OCHOBOH AJ1a ob0pa-
30BaHUA IBOPAHCKUX CEHATCKUX ITTKOJI.

OrnpaBHOII TOUKOM moaBieHuA B Poccum cie-
IUAJbLHOTO BOEHHO-IOPUAUUYECKOTO0 00pasoBaHUA
ciaenyet cuutaTh co3ganue B 1832 r. B Caukt-Ile-
TepOypre AyauTopcKoii mrkojbl. [IpeeMHUK nMIIe-
paropa Anexcanapa I — wmmmneparop Hukxomai 1
0 AOKJIaZy BOEHHOTO MHUHUCTPA BHICOUAKNIIIUM yKa-
30M (mmostoskeHue oT 26 mapra u 8 Hoa0pa 1832 r.) B
1832 r. B cocraBe Cankr-IleTepbyprckoro 6arajib-
OHA KAHTOHUCTOB yUpeXaAaeT AYAUTOPCKYIO NIKO-
JIy AJISI TIOJIyYeHUSA BOEHHO-IOPUAMUECKOTO 00paso-
BaHUSA IeTbMU IBOPAH, OPUIEPOB U HauboJiee OT-
JUYUBIIUMUCS B yuebe BhIMTYCKHUKAMU IITKOJ KaH-
TOHUCTOB (C JUUYHOTO pa3pellleHUus BOEHHOTO
MUHUCTPA).

CienyeT HaIOMHUTH, UTO CaAMO IOHATHE BOIi-
CKOBOTO ayauTopa OBIIO MIMPOKO BBEIEHO B POC-
cuiickuil Iopugnueckuit JekcukoH Ilerpom I, cTo-
SABIIIUM y MCTOKOB BOEHHO-IOPUAMUYECKOTO 00paso-
Bauusa B Poccuu. YKasom ot 1711 roga JOIXHOCTE
ayauTopa BBOAMJIACH BO BCEX JUHEHMHBIX ITOJKAaX.
AyauTop IpuCyTCTBOBAN B KOJLIETHMAIbHOM BOEH-

3 CM.: bobposckuii 11.0. PazButue crnoco60B U CPeaCTB ISt
00pa3oBaHUsl IOPUCTOB BOEHHOTO ¥ MOPCKOTO BEIOMCTB B
Poccuu. Iepuoa npeodpasosanuii [1etpa Benvkoro (Yupex-
JIleHUe KOJUIETMAIbHBIX BOCHHBIX CyIOB U BOSHUKHOBEHUE
noskHocty aynutopa B Poccunm). CI16, 1881. C. 131—132.
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HOM Cy[le, COCTOSAIIEeM U3 O(UIEPOB BHICOKOTO PAH-
ra, B KauecTBe «TOJKOBaTeJA» 3aKOHA W cIelua-
JIUCTA TI0 CyJe0HOMY IeJIOIPOU3BOACTBY. ¥ CTPOM-
CTBO M COCTaB ITOJKOBOTO M MHBIX BOEHHBIX CYIOB
3aKpeILiaanch B Bournckom ycrase 1717 r., coryac-
HO CTAThAM KOTOPOT'O IIOJIKOBOM CYI COCTOSIJI U3
IpejcenaTes] sl U YJIEHOB Cya U3 Uucia OhUIEPOB.

BoJbIITMHCTBO MEPBBIX YUYEHUKOB IMTKOJBI CO-
CTaBJAJN BOCHUTAHHUKU BOEHHO-YUYUTEIBCKOTO
UHCTUTYTA, OTJIUUYUBIINECS OCOOBIMU yCIIeXaM’ B
yuebe M BOEHHOU ciyskbe. AyauTopckas IIKoOJa
HaxoAujJach B BemeHuu JlemapTaMeHTa BOEHHBIX
ToceJIeHUH ¥ OPTaHMUBAIMOHHO ABJIAIACH OMHUM U3
mraTHBIX moapasgenaennit CaukT-IleTepOoyprckoro
0aTayJibOHA BOEHHBIX KaHTOHHCTOB. [[o mpeobpaso-
BaHUSA ITKOJbI B BoeHHO-IOpUAMUYECKOE YUUJIUIIE
OoHa OblJIa eIWHCTBEHHBIM YyUYeOHBIM 3aBeleHUeM
Poccun, TOTOBUBIIINM BOEHHO-IOPUANYECKE KaIPbI
JIJIsT OPTaHOB BOEHHOM IOCTUIINU. Ee BBITYCK K KOH-
my 1850-x rr. cocraBisan exxerogao 150—180 aymgu-
TOPOB M3 CHIHOBEH MBOPSAH, OQUIEPOB M YNHOBHU-
KOB BOEHHOTO BeJOMCTBa B Bo3pacrte oT 18 mo
22 jeT, 4YTO B OCHOBHOM YAOBJIETBOPSAJIO HOTPEGHO-
CTAM BOeHHOTO BemoMcTBa. CienyeT yKasaTb, UTO
BOCIIMTAHHUKY TOJYUYATIU HE TOJHKO OOIIEI0PUIH-
YeCKYIO IIOJATOTOBKY, 0c000€e BHUMAHU!E IIPU 00Y-
YeHUU YIeJAJI0Ch BOEHHOMY WM BOEHHO-YT'OJIOBHO-
My 3aKOHOJATEJIbCTBY, KOTODbIE IOCJTEe WU3TaHUA
CBoma BoeHHBIX mocTaHoBieHuit (1839 r.) cramu
OCHOBHBIMHU mpeaMeTaMu obyueHus. Obyduaembie
LIS TIOJIYYEeHUA MTPAKTUYECKUX HABBIKOB IIEPUOIM-
YeCKU MPUBJEKAJIUCH K BEJEHUIO IeJOIPOU3BOJI-
CTBa B YTOJIOBHBIX IIpOIleccax Ha CJeACTBEHHOMN u
cyne0HOIl cTagusax.

B 1867—1868 rr. AyauTopcKkoe yUuIuIIle mpe-
00pa30BBIBAETCS B CIeIUaJIbHOE yueOHOe 3aBele-
HUe moj mMeHeM BoOeHHO-IOPUINYECKOTO YUMJIH-
II1a ¢ TPeXJIETHUM KYPCOM O0yUeHusA, Kyda IIPUHU-
MapTCca JuIlla, UMeoI[ne 3aKOHUeHHOe cpeaHee
o0pasoBanue, B 1869 r. yumiauiie moJiyyaeT cTa-
TyC BhICIIero yueOHoro sapefenusat. T'omom paub-
me, B 1866 roxy, B AyAUTOPCKOM YUHJIUIIE IT0JIO-
JKeHUeM, BBeJIeHHBIM IIPUKAa30M IO BOEHHOMY Be-
moMcTBY oT 9 mtona 1866 r. Ne 202, ObLIM yUpex-
IeHbl o(puIlepcKue KJjacchl, B 1867 r. mepeuMeHO-
BaHHBIe B BOEHHO-IOPUAUYECKYIO aKageMuio. BbI-
MIYCKHUKU OPUIEPCKUX KJIACCOB HAMPABJAIUCH B
BOEHHO-CyZIe0HOe BeJOMCTBO (B IIOJKOBBLIE W MHbBIE
BOEHHBIE CYZbI) B KauecTBe UJIEHOB Cy[a, IMPOKY-

4 CM.: Kysvmun-Kapasaee B./]. BoeHHO-10prian4ecKast aka-
nemust. 1866—1891 rr.: Kparkuii iCTOpUYECKMiA OYEPK: I10 T10-
pyJeHMIO HadaJlbHUKa BoeHHO-10pUINYecKol akageMuu /
cocT. B. Kyzomun-Kapaseaes. Cankr-IlerepOypr: Tum.
B.C. banamesa, 1891. C. 15.

POPOEB, MIOMOIITHUKOB IPOKYPOPOB U CJIeoBaTe e,
UMeIOIUX O(PUIlePCKOe 3BaHWE, a BBINYCKHUKU
BOeHHO-IOPUAUUYECKOTO YUMUJIUIIA CTAHOBUJIUCH
IOPUCTaMU-YMHOBHUKAMU BOEHHOT'O BEJIOMCTBAa, He
SIBJIASACH IPU 3TOM oduriepamu. Takum o6pasom, ¢
1869 r. cOBMECTHO CYIIeCTBOBAJIHN ABA IIOAOOHBIX
IO IIeJIX BBICIINX BOEHHBIX OPUANYECKUX yuel-
HBIX 3aBelleHUs — BOEHHO-IOPUANUECKOEe YUMJIH-
me u BoeHHO-IOpUAMUYECKAad aKaJeMus, 4TO O0OHa-
py:KuBaJsio dopMaibHbIe HEYIOOGCTBA U TPEOOBAJIO
HEOIIPaBIAHHO 3aBBHINIIEHHBIX JEHEKHBIX CPEICTB HA
ux comeprxanme. Cienyioliee mojgoxkenre o Boen-
HO-IOPUANYECKOH aKaJeMWuu, COTJIACHO KOTOPOMY
IJas1 O0yUeHUs CTAIW MPUHUMAThCA IITab- u 06ep-
o(puriepsl, 6BLIO0 YTBEPIKAEHO B KauecTBe BpeMeH-
HOro B 1868 r. (mpmKas II0 BOEHHOMY BeIOMCTBY
1868 r. Ne 307). Kypc oOyueHMsI COCTaBJSI IBa
rojga, KaskIbIi T'OoJ B aKaJAeMHIO ITOCTYIaJu IJIs
o0yuenus He 0ojee 25 uejloBEK.

B 1878 r. BoeHHBIM MHHHCTPOM OBIJIO IIpen-
CTaBJIEHO Ha yTBep:KIeHue Anekcauapy 1l BpemeHn-
HOe II0JI0}KeHre 0 BoeHHO-I0OpUAMYeCKOil aKageMuu,
0 ueM 27 uioHA OBLI M3JAH MPUKA3 II0 BOEHHOMY
BemomcTBY 3a Ne 183. 19 mrioua 1878 r. mocaemno-
BaJI0 BbIcouaiiliee yTBep:kaeuHme IIpaBusa o mpa-
BaxX W IPEMMYIIecTBax o(hUIIepOB MOPCKOT'0 BEJOM-
CTBa, CJAYyIIAWIINX Kypc B BoeHHO-IOpUAUUYECKOI
axkazeMur. BoeHHO-IOPUANUYECKOE YUUIUIIE B STOM
sKe romy ObLIO ympasgHeHo. 3a 1866—1904 rr. B
aKageMuu OKOHUMJIU Kypc 794 odunepa (B ToM
yucye 48 opuriepoB ¢uora m 19 — cepbekoit u
O6onrapckoi apmuii) u 35 unHOBHUKOB. o 1910 r.
akamemusa BoeimycTuiaa 902 odumepon. U3 uucia
OKOHUUBIINX KYpPC B aKaJeMU! IOCTYIUJIO B BO-
eHHO-cyaebHoe BegoMcTBO 10 1878 r. — 161 ueso-
BeK, uau 76,3 %, ¢ 1878 mo 1891 r. — 181 ueuo-
Bek, nau 80,1 % BcexX OKOHUUBIINX.

25 mexabpsa 1875 r. mpuKasoM II0 BOEHHOMY
BEeIOMCTBY HaYaJbHUKOM BOEHHO-IOPUIUUECKON
axkagemMuu (c ocTaBiaeHUeM B iiTaTe ['eHepaabHOTO
mraba) Obl HasHaueH reHepasi-maiiop I1.0. Boo6-
PoBcKUuii. B ueThIpeXypOBHEBON CXeMe CHUCTEMbI
yueOHbBIX 3aBemeHuil Poccuu akameMus, KaK U YHU-
BEPCUTETHI, 3aHMMAJIa YeTBEPTOe, BBLICIIIEe MECTO,
TMPUHITUIILEI €€ TTOCTPOEHUA U (DYHKITMOHUPOBAHUSA
OCHOBBIBAJINCH Ha NPUHATHIX B 1835 m 1863 rr.
ycTaBaxX YHUBEDPCUTETOB, OTPA3UBIIUX Pa3BUTHE
eBPOMEeNCKON M OTeueCcTBeHHOI IIPaBOBOM HAYKU.

ITo momo:xxenussm 1866 r. u 1868 r. mpodec-
CcOpcKuX Kadeap HU B aKaJAeMUU, HU B YUUJIHUIIE
He 6bL7T0. Bece auia, BHE 3aBUCUMOCTH OT YUEHBIX
cTelieHell W 3BaHUi, YMTABIINE JEeKIUU B aKame-

S Tam xe. C. 51.

Ne 2/2020
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MHUU, UMEHOBAJINCH IIPEIOJaBaTEJAMN U MOJIydYa-
Ju ToJeKInoHHOoe BosHarpaskaeHue (300 pybGieit
3a TOf0BOM Kypc Jekiuit)®. IIas uyTeHMs JeKIIUi
MOTJIY TIPUTJIANIaThCA Jio0ble JIUIa, MMEeBIIE Ipa-
BO BO3IJIABJIATH KadeApy BBHICIIEr0 yUeOHOTO 3aBe-
IeHUsi. B onmmchiBaeMbII UCTOPUUYECKUU II€PUOT,
cucTeMa TMOJIEKI[MOHHOM IIJIaThl B IpPEINoJaBaHUU
CYIIlECTBOBAJIA JIMIIH JJIS CPEIHUX yUeOHBIX 3aBe-
IeHUl, B BBICIINX YUYEOHBIX 3aBeJIEeHUAX IIPUCYT-
CTBOBaJIa LITATHAA CTPYKTYPa IPODEeCcCoOpCKo-1Ipe-
nmozaBaTe bCKOT0 cocTraBa. Ilpu cosmanuu Boen-
HO-IOPUANYECKON aKaJeMUu IIepBOHAUYAJIBHO BO-
300s1a1ai0 MHEHNE O TOM, UTO IIITaTHBbIe Kadesr-
pajabHBIe IIpodeccopa U arkajgeMuueckue Kaden-
pBI He HYKHBI, UX COAep:KaHUe Ype3MepHO JOpPo-
T0 AJA Ka3HbI U IIPU CYIIECTBYIOIIUX B TO BPEMA
opuaudeckoM (axyabrere CaHKT-IleTepOyprckoro
YHUBEpCUTETa U ¥ UNJIUIIe TPpaBOBedeHUs Ha 0JI-
JKHOCTH B aKaJeMUHU JOJIMKHBI IIPUIJIAIaTbCA IIPO-
deccopa ropuanueckux Kadeap yKasaHHBIX yueo-
HBIX 3aBeJleHUM.

Kakx ormeuas m3BeCcTHBIN yueHBIH mpodeccop
B.M. BoaognmMupoB, HEKOTOPOE BpeMs IIOJIOKEHUE
IpernoiaBaTeJbCKOT0 cocTaBa BoeHHO-Iopuauyec-
KO akKaJeMUU OCTAaBaliOCh «IPUHUIKEHHBIM>» .
OpHako, TOBOPS O IepeMeHax B IpodecCoOPCKOo-IIpe-
IoJaBaTeJbCKOM cocTaBe BoeHHO-IOPUAMYECKOU
akagemun 1869 r., B.Il. Kyssmun-KapaBaes y:xe
yKasbIBaeT U HazBaHUA Kadeap, KOTOPbIe 3aHNMA-
gu mpodeccopa — IpenofaBaTesi yIeOHBIX IUC-
nunauH. Tak, oH Ha3bIBaeT Kadeaphl YIOJIOBHOTO
CYZOIIPOUBBO/ICTBA, BOEHHO-YT'0JIOBHOT'O CYAOIIPOU3-
BOJICTBA, BOEHHO-YT'OJIOBHBIX 3aKOHOB, YI'OJIOBHOTO
mpaBa ¥ HOJUIEHCKUX 3aKOHOB, I'DAKIAHCKOTO
mpaBa ¥ CyJIOIIPOM3BOACTBa U T.n. Tak Kak HasBa-
HUA Kadeap B OCHOBHOM COBIIAJAIOT C HA3BaHUA-
MU IPETNoAaBaeMbIX YUeOHBIX AUCIIUILINH, MOKHO
IPEeIOJI0KUTD, UTO IToA Kadenpoit B BoenHo-10p1-
IUYEeCKOH aKaJeMuu Iopa3yMeBajIach JOJKHOCTD
npodeccopa s UYTEHUA JIEKIIUN II0 OLHOU WU
HECKOJBKUM POJCTBEHHBIM YUYEOHBIM JUCITUIIIN-
maMm. Kak nmpaBuiio, Kakayio Kadeapy BO3TJIABIIAI
npodeccop B TeueHUE OMPENEJIeHHOI0O BPEMEHU,
OpernojaBaTeN U CHIYKUJINA 110 HAUMYy, 3a HOJIEKIIU-
OHHYIO IJIATy. B COOTBETCTBUUM C IOJIOKEHUEM,
IpernogaBaHKUE «I'JIaBHBIX», TO €CTh CIIEIIHAJIbHBIX
¥ IOPUAUYECKUX, IIPeIMEeTOB BO3Jjiarajoch Ha IIITaT-
HBIX TPOo(eccopoOB, BO3TJIABIAIIIUX COOTBETCTBY-
omue Kadenpsl. K «raaBHBIM» IIpegMeTaM OTHO-
CHJIM TaKUe, KAaK BOEHHO-YI'OJIOBHBIE 3aKOHBI, BO-

¢ Tam xe. C. 31.
7 KypHansl Kondepenunii BoeHHO-10puaIMUecKUX akaae-
muu 1 yawiniia Ne 138; 1. 405, 406.

Ne 2/2020

€HHO-YT0JIOBHOE CYIOIIPOMU3BO/ICTBO, BOGHHO-a M-
HUCTPATHUBHBIE 3aKOHBI, YT'OJIOBHOE IIPABO U CYIO-
TPOU3BOJICTBO, UCTOPUS BOEHHOTO 3aKOHOAATEJb-
CTBa, roCyJapCTBEHHOE U I'PAKAAHCKOE IIPaBod.
Crenyer 3aMeTUTD, YTO YUEOHBIN IIJIAH IIOATO-
TOBKU O(UIIEPOB U UNHOBHUKOB B aKaJeMUU OBIJI
paspaboTaH Ha OCHOBAHUU Y HUBEPCUTETCKOTO yC-
TaBa 1863 r., oTpasuBIlIero HAKOMIJIEHHLIN B mIep-
Boi#t mosioBuHe XIX B. OIBIT U YPOBEHb Pa3BUTUA
opuarueckoro obpasoBaHusi B Poccuu, oCHOBaH-
HOT'0 Ha MPUHIIUIIAX yCTaBOB yHuUBepcuTeToB 1803
u 1835 rr. [laHHBIA ycTaB mpegycMaTpuUBaJ U3Y-
YyeHUEe CTYAeHTaMHu OpUANYecKUX (HaKyJIbTETOB
TPUHAAIIATUA IOPUANYECKUX TUCIUILINH, Pa3aeseH-
HBIX Ha Tpu 6yioKa. IlepBoIi OJI0K COCTABIANN 00-
meTeopeTuYeCcKre IpeIMeThl (SHIIUKIONE U I0PH-
OIUYEeCKUX U TMOJUTUUYECKUX HAYK, JOTMATHKA U
T.A.), KO BTOPOMY OTHOCUJIUCH JUCIUILINHBI UCTO-
PUKO-IPAaBOBOTO XapakKTepa (MCTOPUA PYCCKOTO
mpaBa, UCTOPUA CJAABAHCKHX 3aKOHOJATEJILCTB
IPEeBHUX U HOBBIX U T.H.), TPETUI BKJIIOUYAT U3Y-
YyeHUe OTPaCJeBBIX NUCIHUILIUH (TOCYyAapCTBEHHOE
mpaBo, TpasKIaHCKOe IPaBo, YIrOJIOBHOE IIPAaBo,
CYZIOYCTPOHCTBO U CyJOIPOU3BOACTBO U 1Ip.). Tak-
2Ke ycraBoM 1863 r. mpemycMaTpuBaJIOCh 03HAKOM-
JIeHWe C OCHOBaMM KPUMUHAJIUCTUKU U CyAe0HOI
MeqUIUHBI. JlocTaTOYHOE KOJHUUYECTBO ydueOHOTO
BpeMEHU YIeJsaJ0Ch MOJYUEHUI0 MPaKTUUECKUX
HABBIKOB IOPUINYECKOM MeATeIbHOCTU — HU3yYe-
HUIO JeJOIIPOU3BOACTBA, IPAKTUKE Y CYAei U IIpo-
KypopoB u T.n. OnHaKO comeps:Kanme yueO6HOMi mpo-
rpaMMbl BoeHHO-IOpUANYECKOH aKagfeMuu Ha mep-
BBIX TOpPaxX HECKOJbKO OTJIMYAJIOCH OT YUEeOHBIX
IporpaMM, PeKOMEHIOBAHHBIX Y HUBEPCUTETCKUM
ycrtaBoMm 1863 r., Kak 110 KOJIMUYECTBY IIpPemoaBae-
MBIX AVCIIUILINH, TaK U IO BUAAM YYEOHBIX 3aH-
tuit. Tak, XOTA YMCJIO TpemofaBaeMbIX B aKaje-
MHUHU YYEOHBIX MTUCIUIJINH ObIJIO HECKOJbKO MEHb-
1I1e IO CPABHEHUIO C YUeOHBIMU IIPOrpaMMaMu I0pH-
IuYecKuX (PaKyJIbTETOB U CTOJUUYHBIX, U IPOBUH-
IMUAJbHBIX YHUBEPCUTETOB, B aKaJeMUU HeMajoe
KOJHWYECTBO yueOHOTO BpPeMeHU OTBOAUJIOChH Ha
OpaKTUYeCKUe 3aHATHUSA IO CYAOIIPOU3BOACTBY, a
TaKkyKe HAa M3yUYeHHe NOKYMEHTO000pOoTa U MeJsIOoIl-
pousBojcTBa. Bce 3TO IpUBOAUIO K TOMY, UTO, IIO
OT3bIBAM COBPEMEHHUKOB, BHITYCKHUKY aKaJgeMUUu
moJiyuasiu O6JecTsiee I0puAnUecKoe oO0pa3oBaHuUe,
60Jiee OCHOBATEJIbHOE U MIUPOKOE IO CPABHEHUIO C

8 CM.: [TaTbaecsT JieT crielMaabHOM LIKOJIBI AJIs1 00pa3oBa-
HUSI BOEHHBIX 3aKOHOBe10B B Poccun: 1832 — 10 Hos1Opst —
1882: Aynutopckas 1ikosia, Aynuropckoe yuuauiie, BoeH-
HO-IOpManYecKoe yuniuiie, BoeHHO-1opuanueckas akaje-
MU / IO pell. HayaJdbHMKa BoeHHO-1opuanJecKoii akaue-
mun [11. 0. bobposckoeo]. Cankt-Ilerepoypr. C. 134.
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TPaKJAHCKUMU IOPUINYECKUMHU 3aBeqeHnAMu Poc-
cumM, TaKk Kak BoeHHO-IOpuMAMYECKas aKageMus
«zaBajya OOJIbIlle IIO3HAHWUI, HEXKeJU OpUAUYec-
Kre (paKkyJabTeThl ¢ UX HeOPEeKHBIM IIPOXOKIEHU-
eM KypcoB»®.

BoeHHO-yro0BHBIE 3aKOHBI KaK yueOHAA IUC-
OUIIJINHA NPENoaBajiiCh C MOMEHTA CO3LAaHUA
oumnepckux KjaccoB B 1866 r. mom HasBaHUEeM
«BOEHHO-YTOJIOBHBIE 3aKOHBI Poccuu u 0603peHme
BOEHHO-YT'0JIOBHOT'O 3aKOHONATEJNbCTBA MHOCTPAH-
HBIX rocyzapcTB». Takike B 1866 r. 65110 HauaTo
pemnofaBaHue YroJIOBHOTO IIpaBa M HMOJUIEHCKUX
3akoHOB. Kak ykassiBaer B.[l. Kyssmuu-Kapaga-
€B, XapaKTepus3ysa HAYaJIbHBIN 9TAll CTAHOBJIEHUS
BOEHHO-IOPUAMUYECKOTO 00pa30BaHUMA, «IPEIMETHI
00IITeTO IOPUANYECKOTO 00PAa30BAHUA OBLIW TTOUTH
BOBCe MCKJIIOUEeHbI U3 Kypca, YNTAJIOCh TOJBKO TO,
uTO 6€3yCJI0BHO OBLIO HEOO6XOAUMO BOEHHOMY KDH-
MUHAJUCTY U TOJBKO B TAKUX IIPeesax, HACKOJIb-
KO OHO OBLTIO eMy MPaKTUUYEeCKU HeOOXOAUMO... TI0-
3TOMY, CPABHUTEJIbHO MHOTO BPEMEHU YAeJAI0CH
TOJIBKO HA YyT'OJIOBHOE IIPABO U CYJOIIPOM3BOLCTBO
obIIlee ¥ BOEHHOE C IPAKTUYECKUMU 3aHATAAMM » 0,
Kpome Toro, oco6oe BHUMaHUE IPEI0ofaBaHUIO YKa-
3aHHBIX TUCIUIINH 00yCJIaBINBaAJIOCh HEOOXOMM-
MOCTBI0O B Hambojee KOPOTKUI CPOK IIOJTOTOBUTH
BOEHHBIX IOPDUCTOB AJISA ODUIEPCKUX TOJIKHOCTEH
mpejcenaTesieii U cyaeil B MOJKOBBIX U OKPYIKHBIX
BOEHHBIX Cy/laX, CO3JaHHBIX B X0/ie BOEHHO-CY1e0-
HOI pedopMBEI.

IIpermogaBaHue OCTAIBHBIX IPEAMETOB, HAIIPH-
Mep, UCTOPUU PYCCKOTO IpaBa, SHIIUKJIOIEeANN 3a-
KOHOBEZIeHUA U OP., 00BACHIIOCH HEBO3ZMOIKHOC-
THI0 6€3 0BHAKOMJIEHUSA C HUMU KAaueCTBEHHO U3Y-
YUTH YTOJIOBHO-IIPABOBbBIE 1 YTOJOBHO-IIPOIECCYaTh-
HBbIe yueOHbIe TUCIUIINHEI. [IpoBeeHMre 6OJIBIITO-
0 KOJIMUYEeCTBa YYeOHBIX 3aHATUH IO ABYM TJIaB-
HBIM IIpeIMeTaM U UX ILJIOTHOCTHh B Te€UeHUE yueh-
HO¥ HemeJW MO3BOJIUJIU MEPEeJIOMHUTH HEraTUBHYIO
TeHIEHIINI0O B OOII[eCTBEHHOM CO3HAHUM TOTO Bpe-
MeHH’, KOT[a JOJITOe BPeMs CUMTAJIOCh, UTO BOEH-
HBIe cyabu (AyAUTOPBI) — BTO JUOO mOJIyoOpaso-
BAHHBIE IOPUCTHI, BLICIYKUBIIINECS U3 MHUCAPE UIu
KaHIeJSIPUCTOB, J100 Ha3HaUeHHbIE Ha JOJKHOCTH
mpejacenareseii M cymeil cTpoeBble TeHepasbl U
mrTabuble O(UIEPHI, 03HAKOMJIEHHBIE JIUIIHL C OC-
HOBaMM! YT'OJIOBHOTO IIpaBa U CYZOIIPOM3BOJCTBA.
IlepBbie Ke BBHINYCKU OGUIIEPCKUX KJIACCOB MOKA-

® Cm.: Poccuiickue obutiepsl / E. Meccrep [n ap.]; FOxHO-
AmMepukaHckuii otaea MHCTUTYTa Mo UCCIeI0BaHUIO ITPO-
0JsieM BOIHBI 1 MUpa uMeHU reHepana npod. H.H. T'onosu-
Ha. bysHoc-Aiipec, 1959. 47 c.

10 CMm.: Kyzomun-Kapasaee B.JI. Yka3. cou. C. 48.

3aJiM, YTO B apMUI0 U (PJIOT HA BOEHHO-IOPUAUUEC-
KKe DOJI’KHOCTHU TpeicemaTeseii, cyaeil, BOEHHBIX
IIPOKYPOPOB, MOMOIITHNKOB BOEHHBIX MPOKYPOPOB
¥ BOGHHBIX CJIeloBaTesell IpuObLIN OJIeCTAIIe IIOMI-
TOTOBJIEHHBIE O(GUIEPHI-IOPUCTHI B YMHAX (BOMH-
CKUX 3BAaHUAX) OT mITabc-KanmuTaHa A0 MOJTKOBHU-
ka. Cucrema o6pasoBaHUS B aKaJAeMUU OO0 ee Ipe-
obpasoBaHus OblIa MPEMMYIIECTBEHHO JEeKI[MOH-
Hasd, JUIIb II0 BOBHHO-YT'OJIOBHOMY CYIOIIPOM3BO/I-
CTBY IIPOBOAUJINCH IO GOJIbINIEl YaCcTH MHTEHCUB-
HbIe IIPaKTUUYEeCKUe 3aHATUA.

B roaw! cymiecTBoBaHUA OGUIIEPCKUX KJIACCOB
HU O «TJIaBHBIM», HU IO <«BCIIOMOTATEJIbHBIM »
ImpeagMeTaM He CYIeCTBOBAJO UETKUX YUEOHBIX
mporpaMMm, TeMaTUYeCKUX MU IPeJIMeTHBIX ILja-
HOB, OTCYTCTBOBaJM KaKue-I160 PYKOBOJACTBA U
uHCTPYKIUU. Kak cBUAETEIHCTBYIOT NCTOPUUECKHE
WCTOYHUKMU, BIIEPBbIe B BoeHHO-IOpUANUECKOIi aKa-
JIeMUN COCTaBJIEHHBIE NpemofaBaTeIAMUu ydueOHbIe
TIPOTPAMMBI OBLITY MIPEACTAaBICHBI AJIA YTBEPIKACHUA
HavaJIbHUKY aKkaJeMuu JuIlh B mapTe 1868 r. Ciy-
IaTeJ I U3yJaau yueOHBIM MaTepuas U TOTOBUINUCH
K MPaKTHUYECKUM 3aHATUAM U dK3aMeHaM dYallle
BCETro 1O KOHCIIEKTAM 3alUCAHHBIX JeKIui. Jlek-
IIMOHHBIE KYPCHI YUTAJIH TAKIKe BHICOKOIIOCTABJIEH-
Hble UMHOBHWKM, HAIIPUMEP BOEHHBIN IIPOKYPOP
IleTepOyprcKoro BOEHHO-OKPYIKHOIO cyga AxIia-
PYMOB, ITOMOIITHUK BOEHHOTO IIpoKypopa IleTepoyp-
TCKOTO BOEHHO-OKPY:KHOTO cyna KpyHcKuit u ap.
ITosnmee B akageMuu Ha Kadeapax BOEHHO-YTOJIOB-
HOTO TpaBa W YrOJIOBHOTO IIpaBa MpemofaBaJii Bbl-
naromuecda yuenbie: A.A. Mymuaukos, B.[l. Ky3sb-
muH-KapaBaes, 3acay:KeHHBII mpodeccop AeKkcaH-
IPOBCKOI BOEHHO-IOPUAMUYECKOU aKageMUU TeHe-
paiu-maiiop . A. Ilenasurkosckuii, H.II. Ceprees-
ckuit, H.UI. ®anees, A.K. Byasdepr, C.A. Ipy1-
koii, [./1. BecconoB u npyrue. K 1891 r. yuensim
aKaJeMuu yAajJoch 000CHOBATH KOHIIEIIINU BOEH-
HOTO ¥ BOEHHO-YTOJIOBHOTO IIpaBa KaK oOTpacjeil
mpaBa, Obljla TeOPeTUYEeCKU M OPraHM3aI[MOHHO
odopMIeHa KaK eIWHOe IeJIoe CaMOCTOSTEeJbHAasd
00J1acTh HAYYHBIX MCCAeN0BaHM (HayyHAs JUCITUII-
JINHA) — BOEHHO-YTOJIOBHOE IIPAaBO. YUeHBIE aKa-
JeMuu BIIEpBble B MUpe paspaboTasu TEOPHUIO BO-
€HHOTO W BOEHHO-YTOJIOBHOTO IIpaBa KaK yueb-
HBIX aucnumaund. B 1908 r. akagemusa mosydmia
HauMeHOBaHWe AJIEKCAHAPOBCKOW B IIaMATh UM-
neparopa Ajekcanapa II, ee aBrycreiimniero ocHo-
Barend. Axkagemusda pasmeranack B Caukr-Ilerep-
Oypre Ha HabepekHoil p. Moiiku B nome Ne 96. [To
1914 r. BoeuHo-opugnueckas akageMUs BBIMYyC-
Tuya 1499 BEICOKOOOPA30BaHHBIX BOEHHBIX IOPHUC-
TOB. 3aKphITa OHA ObliIa B Aexkabpe 1917 r.

B sakamouenue ciaeayer 3aMeTUTh, uTo B Poc-
CUU HepeaKO IIPOUCXOIUJIN 3HAKOBBLIE COOBITHUA,
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opPoit HeOObACHUMBIE C TOUKY 3PEHUS NCTOPUUEC-
KO JIOTMKU, OJHAKO 3aCTaBJISIOIINE 3aAyMaThCS
0 HEeKHMX IapaJoKCaJbHBIX 3aKOHOMEPHOCTAX.
K ommomy m3 Takux COOBITHIT COBPEMEHHOCTH CJIe-
IyeT OTHECTH W pasMellleHre B CTeHaxX AJIeKCcaH[I-
POBCKO#1 BOEHHO-IOPUANYECKON aKaJeMuM! CO3aH-
Ho# B 2016 roxgy Caukr-IleTepOyprckoii akageMun
CrencrBenHoro komurera Poccuiickoit @Peneparum,
KOTopasi cTaJjla JTOCTOMHON IIPOmOJI:KaTeIbHUIeH
CJIaBHBIX Tpagumuii cay:keHus OTeuecTBy 3HaMe-
HUTOTO BOEHHO-IOPUINUYECKOr0 BYy3a.

Benukas OreuecrBenHas BoiiHa (1941—
1945 rr.) crana TAMKeJIEHINNM HCILITAHWEM IJIA
OpTraHOB BOEHHOM IOCTUIIMM B apMHUHU U Ha QJore.
Boennoe nporuBocrosane PKKA u apmuii crpan
TUTJIEPOBCKOM KOAJUITMH CTAJIO U CBOETO POJia IIPOo-
BepKoii Ha 3(p(HeKTUBHOCTD MOATOTOBJIEHHBIX IOPH-
INUYEeCKUMU y4eOHBIMU 3aBeIEHUSMU CTPaHbI BO-
€HHO-IOPUANUYECKUX KaapoB. Benukas OreuecTBeH-
Hasd BOMHA SBUJIACh OCOOBIM IIEPHUOJOM B CTAHOB-
JIEHUW W Pa3sBUTHUU OPTraHOB BOEHHOI IOCTUIINU B
ycJoBUAX 60eBOM 00CTaHOBKM, KOTZAa HAA30DPHBIE
W CJIe[CTBEHHBIE OPraHbl, a TaKyKe CYABbl OBLIN
BBIHYJKIEHBI OPTaHU30BaTh PAOOTY B COOTBETCTBUM
¢ moTpeGHOCTAMEU apMuu 1 GJIoTa, HalpaBJIeHHBI-
Mu Ha mobGeny Hajn Bparom!!. BoeHHBIE IOPUCTHI —
BOEHHBIE IIPOKYPOPHI U CYyAbHU C UECTHIO BBIAEPIKA-
JIU TAMKeJIeHUITe UCIIBITAHU A, BBIHAA U3 BOMHEI eIrle
6ojiee KpemKUMU UM OPTaHM30BaHHBIMU. McTopus
BOWHBLI 3HAET HeMAaJo CJIydYaeB, KOTJa BOEHHBIE
IOPUCTHI CTAHOBUJIMCH B BOMHCKUH CTPON IIE€XOT-
HBIX MOApasfeleHuil ¢ OPysKueM B PyKax U OTAa-
BaJU JKU3HU, OTPakasd BHe3aIlHbIe IMPOPHIBBI Bpa-
KEeCKUX BOMCK.

Hanpumep, u3 JOKYMEHTOB TOTO BpPeMEHU CO-
BpeMEHHUKAM WM3BECTHO O T'ePOMYECKOM yUaCTUHU
KOMAaHJHOTO M TIpemogaBaTelbCKOro0 COCTaBa,
cayImiaTesieil KypcoB YCOBEPIIIEHCTBOBAHUSA BOEH-
HO-IOPUANUYECKOr0 cocTaBa BoeHHO-IOpPUAMUYECKON
akagemuu PKKA B 60sax mo o6opoHe MOCKBBEI B
IeXOTHBIX YacTAX MOCKOBCKOM 30HBI OOOPOHBI.
OceHbio B akageMuu OJs 000pOHBI MOCKBBI OBII
chopMupoBaH O0aTalbOH KYPCAHTOB, IMPUHABIINMA
yuacTue B OKTa0pe 1941 r. B TsoKeaefIInX KPOBO-
OpoJUTHBIX 00AX B I[IomMocKOBBEe B paiioHe 060po-
HUTEJbHBIX pyOeskeil cranmuii KpiokoBo u Kpac-
"Haa Ilaxpa. 3HauuTesbHOMY PedOPMHUPOBAHUIO
OblyIa MOABEPTHYTA CHCTeMa OPTaHOB BOEHHOM I0C-
TUINU B Bolickax. Ha dpoHTax, B apMuax, KOPIY-
caxX M OWBUSUAX CO3JaBajnCh BOEHHBIE IIPOKYypa-
Typhl. B paiioHax 60eBBIX IeHCTBUI CBOIO JEATEIhb-
HOCTh TI0 PACCMOTPEHUIO YTOJOBHBIX IeJ OCYIIe-

11 Cm.: 3akoH CCCP ot 16.08.1938 r. «O cymnoycTpoiicTBe
CCCP, cO103HBIX 1 aBTOHOMHBIX peCITyOJIUK>.
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CTBJISIIM BOEHHBIe TPpUOyHAaJIbI. BMecTe ¢ KOMAaH/I-
HBIM U MTOJUTCOCTABOM COTPYAHUKU BOEHHBIX IIPO-
KypaTyp U CyIbU BOEHHBIX TPUOYHAJIOB BBISABJISIN
¥ YHUUYTOKAJIU BPasKeCcKyo areHTypy, 60poJInCh ¢
JIe30praHu3aTopaMu, MITMOHAMH U IPOBOKATOPAa-
MU B ThLTY 1 Ha ¢pouTe. COBMECTHO C OopraHaMu
BOEHHOTI'0 YIIPaBJIeHUS, a TaKyKe JeHCTBOBABIIUMU
opraHaM¥ TOCYAapCTBEHHOUW BJIACTH IIPEISATCTBO-
BaJIM PACIIPOCTPAHEHUIO MTAaHUYECKON MHMOpMAIUH,
pasobiavaiy ¥ IPUBJIEKATIN K OTBETCTBEHHOCTH 110
BOEHHOMY 3aKOHOJATeJIbCTBY PACXUTHUTEJeil rocy-
IapCTBEHHOTO UMYIIIECTBA, OTPAKIATN BOEHHOCIY-
skarmux KpacHoil apMuu OT KOHTAKTOB C IaHUKe-
pamu, JesepTupaMu U TPycaMu, MOAAEPKUBAS TEM
caMbIM 0oeBoil Ayx. K coskajieHUI0, TOTepPU BOEH-
HBIX I0OpHCTOB B roabl Bemukoit OTeuecTBeHHON
BOMHBI OBLIY BeJUKU. Bojiee IBYX ThICAY BOEHHBIX
TIPOKYPOPOB T'ePOUCKYU IOTUOIU, TopPas3mo Gosbiiee
YHCJIO OTePh COCTABUIM OOJIbHBIE U DaHEHBIE.

HeATeTbHOCTH BOEHHBIX TPUOYHAJIOB OCYIIIECTB-
Jsgach B coorBeTcTBUM ¢ ITo/I0KeHeM 0 BOEHHBIX
TpuOyHAaJlaX B MECTHOCTSIX, O0O'bABJIEHHBIX Ha BO-
€HHOM IIOJIOKeHUU, U B palloHaxX BOEHHBIX [ei-
CTBUI, 3HAUNTEIBHO PACIINPAIACH UX TOACYIHOCTb,
CcOBepIlleHCTBOBaNach cTpykrypal?. K 1943 r. Bce
JIMHEeHHbIe TPAHCIOPTHHIE CYIbl BOIILJIU B CUCTEMY
BOEHHBIX TPUOYHAJIOB.

YuuThiBasi 0K€CTOUYEHHOCTb BeJeHUs O0eBBIX
IefcTBUII, CKOPOTEYHOCTL BOHMCKOBBIX OIl€pAIlUid,
OBICTPYIO cCMeHY 60eBOii 06CTaHOBKY, BOEHHLIE TPU-
OyHaJIBI MOTJIX PACCMATPUBATH JeJja II0 UCTeUeHUU
24 yacoB Tocje BpyYeHUS OOBUHUTEIHHOTO 3aK-
JIIOUeHus. YTOJIOBHBIE Jiejla pacCMaTPUBAJIUCH B
coCTaBe TpeX MOCTOSHHBIX YJEHOB BOEHHOTO TPHU-
OyHaJia, ero IPUTOBOPhI KACCAIIMOHHOMY 06KaJjo-
BaHUIO He MOAJEXKAJIW W MOTJIU M3MEHATHCS WJIN
OTMEHATHCS JUINL B MOPAAKe Haa3opa, OJHAKO
WCIIOJIHEHME IPUTOBOpPa O BEICIIIEH Mepe HaKasa-
HUS MOTJIO IPUOCTaHABINBATHCS BOEHHBIMHU COBE-
TaMu (POHTOB WM apMUil C OJHOBPEMEHHBLIM yBe-
JIOMJIeHWEeM O TOM IIpefcenaTesid BoeHHOI KoJiie-
ruu Bepxosuoro Cyma P®.

3a mepuon uoHb 1941 — maii 1945 rr. mo npu-
TOBOPY BOEHHBIX TPUOYHAJOB OCYKIEeHO 2,5 MJH
Yyes0BeK. B BOeHHbBIE TOIbI B CBA3U C YBEJIUUEHUEM
YucJia BOGHHBIX TpuOyHasoB (K Hayaysy BOWHBI B
CcTpaHe HaCUUTHIBAJIOCH 298 BoeHHBIX TPUOYHAJIOB,
a kK 1 mapra 1942 r. 661710 chopMupoBano eite 823)
0Ka3aJIoCh HEBO3MOKHBIM 00€eCIIeYUTh PACCMOTPe-
HUeE [IeJl TOCTOSTHHBIM CYAe0HBIM COCTABOM M3 TPEX

12 Cm.: Yka3 [pesunuyma BC CCCP o1 22.06.1941 1. «OG yT-
BepxxaeHuu [ToyoxxeHus: 0 BOGHHBIX TPUOYHaJIaX B MECTHO-
CTSIX, OOBSBICHHBIX HA BOGHHOM TOJIOKEHUH, U B paiioHax
BOEHHBIX IECTBUIA».
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BOEHHBIX cymeit. s perreHusA mpobaeMsl 28 w0
1942 r. ykaszom IIpesuguyma Bepxosaoro Cosera
CCCP 6bL1a yTBep:KIeHa BO3MOYKHOCTh YUACTUSA B
paccMOTpeHUH [MeJl HapOAHBIX 3acefaTeseil, KOTo-
pbie BBIAEIAINCH KOMCOCTaBOM BOMCKOBBIX UaCTeld.

B cBA3U ¢ yBesnueHUEM CTOAIIUX Iepe]] BOeH-
HBIMU TPUOYHAJaMHU 3amad WX PAOOTHUKU IIOJY-
YUY IIPABO KCIOJHEHUS MIPUTOBOPOB, HEPEeIKO
ydacTBoBaJu B 00EBBIX MeHCTBUAX B COCTaBe 3ar-
pPaguTeNBHBIX OTPALOB IIPU BPAXKECKUX IIPOPBIBAX
000POHBI, IPOSABJASA OTBATY, MYKE€CTBO U T€POU3M.
Ilo mMepe 0oCBOOOKIEHUA paHee 3aHATHIX BParom
TEePPUTOPHUH U epeHoca OOEBBIX NeHCTBUI HA Bpe-
MEHHO OKKYIMPOBaHHBIE TEPPUTOPUU, BOEHHBIE
TpUOYHAJBI CTAJIXA PACCMATPUBATH JeJjia O IPEeCcTyII-
JIEHUAX HeMeIlKO-(aIlIuCTCKUX BONCK M MX COI03-
HUKOB, a TaK/Ke UX IIOCOOHUKOB U3 YKCJIA COBETC-
KUX rpaskgaH — mnpenarteseii PoguHsbl.

CienyeT OTMETHUTH, UTO HAPAAY C JeATEIbHOC-
THIO BOEHHBIX TpI/IﬁyHa.TIOB 3HAUUTEJIbHBINA BKJIaO B
obecreueHue mobeabl HAJ BParoM BHECJU U BOEH-
HO-TIOJIEBBIE CYIbI, PacCMaTpPUBABIIINE [ejia B OT-
HOITIeHUH JIUI, 3aJeP/KaHHBIX C IOJUYHBIM, JAesa,
He TpeboBaBINIMEe JOJITOT0 U TIATEJIbHOTO pacce-
ITOBaHUS.

Benuka posib OpraHOB BOEHHOM IOCTUIIUU B
nmepuon BOMHLI B pacciieOBaHUM U PAaCCMOTPEHUN
JIeJ1 0 3BepCTBaxX HEMeIlKO-(haITuCTCKUX 3aXBaTUM-
KOB, O IeATeJIbHOCTU UX II0COOHMKOB. COTHU TBI-
csau rpaxxgaHd CCCP Ha OKKYIUPOBAHHBIX TEPPU-
TOPUAX paboTaau B KauecTBe MEePeBOAUYNKOB, CTAa-
pocT, 6YProMUCTPOB, OOCIYKUBAJIU OPTaHBI TOCY-
JTapCTBeHHOTO ympaBieHusa ['epmaHuu. BoeHHBIe
TpUOYHAJBI IPOBEJIN cyAeOHbIe MPOoIlecchl HaJl OK-
KymaHTaMW ¥ WX HOCOOHWKAMU, BUHOBHBIMHU B
MIPECTYILIEHUAX B OTHOIIIEHNY COBETCKUX TPaKJaH,
B Jlenunrpage, Cmoaencke, BpsaHcKe, cToaumax
COIOBHBIX PECIYOJINK, 3aXBaUeHHBIX (allIuCcTaMu U
ocBobo:kmeHHBIX KpacHoii apmueii. Bce BoeHHBIE
MPECTYTHUKN M UX TMOCOOHWUKM M3 UMCJIa COBETC-
KUX IPa’jKJaH IOHECJN 3aCJIyKeHHYIO Kapy 3a co-
BepIeHHbIE IPEeCTyIIeHnsa s,

B MecTHOCTAX, 00BABIEHHBIX HA BOEGHHOM IIO-
JIOKEHUM, TIPONOIKAIN GYHKITMOHNPOBATh U Tep-
putopuajdbHbIe CYAbl, W HPOKYPaTypPhl, OAHAKO
00beM UX MEeSATeJbHOCTH B CBS3U C PACIINPEHUEM
KOMIIETEHIIMY OPTaHOB BOEHHOI IOCTUIIMU 3HAUM-
TeJIbHO YMEHBITUJICA. B ropoax u paiioHax, 00baB-

13 Cm.: JlesiTeTbHOCTh OPTaHOB BOGHHOM IOCTUIIMYU B TOIBI
Benukoit OteuecTBeHHOM BOHBI («KpyTJiblii cTOM» XKypHaia
«['ocymapctBo M mpaBo») // I'ocymapctBo u mpaBo. 1995.
Ne 8. C. 82—107.

JIEHHBIX Ha OCaJHOM IIOJIOJKEHWU, TePPUTOPUATD-
HbIe OpraHbl IOCTUIMY ITPeo0pa30BBIBAINCH B BO-
eHHBbIE.

B roanl BofiHEBI 60JIBIIYIO POJIb B 60pHOE ¢ mIpe-
CTYIHOCTBHI0O IPOJOJIKAJKU HUIPaTh HAPOJHBIE
cynbl. B mepBbie Ke BOeHHBIE MeCSIIBI COKDPaTH-
JIOCHh YMCJIO IIOCTYIIaBIINX B HAPOAHBIE CYAbI e
0 XYyJUTAHCTBE, KpakaxXx ¥ HEKOTOPBIX IPYTUX
MPEeCTYIJIEeHUAX, BMECTe C TeM MOSABUJINCH U HO-
BbI€ COCTABHI MIPECTYILJIEHU, He IPeJyCMOTPEH-
Hble YK PC®CP 1926 r.: HapyIleHne cBeTOMAac-
KHUPOBKU, IMpoJarka dBaKYMPOBAHHOTO CKOTA,
Kpaka M3 KBapTUD 9BaAaKYUPOBAHHBIX ¥ AD.
B MecTHOCTSIX, He O0BABJIEHHBIX HAXONAIUMMU-
cA Ha BOEHHOM IIOJIOJKEHWH, B HApPOJAHBIE CYIBI
MOCTYMAaJX TJIABHBIM 06pa3oM Jejia O CIeKYJd-
UK, XUITEeHUN COIMUATUCTUYECKON COOCTBEHHO-
CTH, pacTpaTax, CaMOBOJLHOM YXOJe C MPeAIIPU-
ATUA, YKIOHEHUHN OT MOOMIN3AIIUY B AapMUI0 UJIU
OT TPYIOBBIX PabOT.

Kak cBuIeTeIbCTBYIOT apXUBHBIE JOKYMEHTHI
BOEHHBIX JIeT, TPUOYHAJIbl M HAPOAHBIE CYABI BBI-
HOCHUJIM OCHOBAHHBIE Ha 3aKOHE MIPUTOBOPHI, BoeH-
Has xkosuteruss BepxoBuoro Cyma CCCP (BKBC) B
TOIbI BOMHBI II0J] PYKOBOACTBOM apMBOEHIODUCTA,
3aTeM TeHepajJ-MOJKOBHUKA octunuu B.B. Vib-
puxa, IOMHUMO PAaCCMOTPEHUA JAeJI, OCYIEeCTBIsAIa
caMyi0 pPasHOOOPasHYI0 JeATeJbHOCTh: 0600IIama
cyneOHYI0 TMPaAKTUKY, BHOCHWJIA TPENJIOKEHUS B
"HapxoMaTsl octuiiuu CCCP u PC®CP o maue yka-
3aHUM cymaM, IPOBOAMUJIA BHEIJIAHOBBLIE PEBUSUU
u n1p. Cynbu Boennoit koaneruu Bepxosaoro Cyna
BBIE3JKAJU B OCBOOOJKAEHHBIE 00JIaCTH AJIsI OKasa-
HUA TOMOIIM B BOCCTAHOBJIEHUU CYIAeOHBIX Opra-
HOB Ha MeCTaX, BeJIM CUCTeMaTHUecKyio pabory ¢
CYIbAMU HUMKECTOAIIUX CYAOB, 3a00TUIUCH O IIO-
BBIIIIEHUY KBaJIUDPUKAIIUU CYyHOeii.

HapgsopHasa AesTeJIbHOCTh BOEHHBIX ITPOKYPO-
POB HOCHJIA UCKJIIOYUTEIbHO PA3HOCTOPOHHUI Xa-
paxkTep. B ux moJsie 3peHUs MONAAAIN TaKue BaK-
HBIe BOIIPOCHI, KaK II0JJBO3 IIPOJOBOJIBCTBUA U 0O-
eIpUIIacoB, dBaKyallusd paHeHBbIX, OPraHU3aIUA
TMUTAHUSA COJIIAT HA TMepeloBOil JUHUU W HA OTABI-
xe, OOMYHIUPOBaHUE COJIAAT ¥ BOMHCKAS AUCIIUII-
JuHa, pabora rocumuTaJjieii u obeclieueHHe JbIOT
CeMbsM BOEHHOCIYKAIIUX, OXPaHa BOEHHOTO UMY-
IIIEeCTBA ¥ BO3BPAT IIPOMBIIIIJIEHHOCTH IIYCTOM TaphI,
WCII0JIb30BaHUE 00eBOM TeXHUKU WM BOUHCKOTO
TpaHcmopra u T.A. Ilo cyTu, He GBLIO HU OTHOTO
ydacTKa KM3HU U AesATeJbHOCTH Ha (pOHTe U B
TBHIIY, B KOTOPHIe He BHUKAJ Obl BOGHHBIH IIPOKY-
pop, caemoBaTesid BOEHHOII IMPOKypaTyphbl. BoeH-
HbIe IPOKYPOPHI, BOEHHBIE CJeI0BaTe/J I BCeX PaH-
TOB B T'OJABI BOWHBI MPEAYIPEKAATA UJIN HUCIPaB-
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JISLIN JIF00ble HAPYIIeHUA 3aKOHAa, JUCIUIINHBLI 1
nopsanka. Bmecre ¢ 6oiimamu PKKA onu menuiau
HEB3TOAbl U TATOTHI apMENCKOU JKU3HU, KaK Bce
HaTPUOTHI HAIIIEW CTpPaHbl, OTAABAJIMA CBOIO JHEp-
TUI0 U CUJBI, a HEepPeIKO U KU3Hb IJIA JOCTUMKe-
Hus mobennl HaJ 3aXBaTunKamMu. Korga rpe6oBasa
00CTaHOBKA, BOGHHLIE IIPOKYPOPLI U CJIEIOBATEIHN
cMeJIo IpPUHUMAaJIN Ha cebsa KoMaHIOBaHUE, Xpao-
PO cpakaiauch C Bparom, IIOKasbIBaJIMW MIpPUMeEp
BBIZIEPKKM U CTOMKOCTH !,

CraBHBIE TPAAUIIUU CJEACTBEHHBIX, HaAA30p-
HBIX U cyneb6Hbpix opranoB CCCP B macrosiee
BpeMs C UYeCThI0O IOJAEeP’KUBAIOT COTPYIAHUKU
CunencrBennoro xomutera Poccuiickoit Pemepa-
UM, 60PSACH C IPECTYIHBIMU IIPOABICHUAMU, KaK
B MUPHBIX YCJIOBUSIX, TaK U IIPU BBLIIOJHEHUU
CIy:Ke0HOTO J0JITa B TOPAYNX TOUKAX, IIPHU OTpa-
JKeHHUH IOIBITOK MPUTA3AHUN HA CyBEepPEeHHUTET U
TePPUTOPHATIbHYIO HeIIPUKOCHOBEHHOCTL Poccuii-
ckoil Penepanun.

peurer MBJL Poccun

Ilcuxooryga
CJTy:KEOHOH JeATeNbHOCTH

YaeSuk
Bropoe naamie
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Y4yebHuUK paspaboTaH B cooTBETCTBUN C TpeboBaHuAMN Pe-
AepanbHOro rocyfapcTBeHHOro o6pasoBaTeNnbHOro cTaHaap-
Ta BbicLLEero npodeccuoHanbHoro o6pasoBaHnA TPETbLEFO MO-
KoneHuAa no crneunanbHocTn 37.05.02 «lcuxonorua cnyxeo-
HOW AeATenbHOCTM». PaccMoOTpeHbl OCHOBbI MCUXOMOruyec-
Ko paboTbl B opraHax BHyTpeHHuX gen. OcHoBHoe BHUMa-
HWe yfaenAeTcA TaKMM BOMPOCaM, KaKk MCUMXONornyeckan nog-
rotoBka cotpyaHukoB OB, TexHOMormm ncuxonorn4yecKkomn
NMOMOLLM U McMxonornyeckon peabunutaumm cotpyaHmukos OB/[], opraHu-
3aumMA ncuxonorunyeckol pabotol B OB/.

[nA KypcaHTOB, CTY[JEHTOB BY30B, MCUXOJIOrOB, a TaKKe BCEX MHTEPECY-
HoLMXcA NpobnemMammn NpPakTUYECKON NMCUXONOrnm.
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YK 94(470)"1941/1945"
BBK 63.3(2)622

MapuHa AHatonbeeHa MIOVICEEHKO,

AOLUEHT Kacbep,pbl npeaBapuTenbHOro paccrnenosaHuA

npectynneHnin B cdhepe akoHOMUKM MOCKOBCKOI akagemMum

CnenctBeHHoro komuteTa Poccuiickoii Penepauum,
KaHAMAAT IPUAMYECKMX HAyK, AOUEHT

BOEHHbIA HANIOI B HAJIOTOBOW CUCTEME CCCP
B MEPUOJ, BEJINKON OTEYECTBEHHOW BOWHbI

AnnoTanus. CTaTbs IOCBsIEHa POAM BOEHHOT'O HAAOTa, BBEAEHHOro ¢ 1942 ropa B HAAOTOBYIO
cucremy CCCP, B dhopMupoBanuu 610pKeTa CTpaHbl. PaccMOTpeHEBl TPaBOBEIE OCHOBAHUS BBEAE-
HUSI HaAOTa U 00s3aTeAbHBIE ero dAeMeHTHl. [IpoaHaAn3MpPOBaHEl HAAOTOBBIE ABIOTHI, IIPEAYCMOT-

PEHHBIE 10 BOGHHOMY HAAOTY.

Knarouessie croBa: Beankaa OteuecTBeHHass BouHa, CCCP, OropkeT, (puHaHCOBasg CHUCTEMAQ,

HaAOTH, AOXOABI, BOEHHBIN HAAOT.

Marina Anatolyevna MOISEENKO,

Associate Professor of the Department of Preliminary

Investigation of Economic Crimes of the Moscow Academy
of the Investigative Committee of the Russian Federation,

Candidate of Law, Associate Professor

MILITARY TAX IN THE TAX SYSTEM OF THE USSR
DURING THE GREAT PATRIOTIC WAR

Abstract. The article considers the role of the military tax introduced since 1942 in the USSR
in the formation of the country's budget. The article discusses the legal basis for introducing tax
and its mandatory elements. The author analyzes the tax benefits provided for the military tax.

Keywords: Great Patriotic War, USSR, budget, financial system, taxes, income, military tax.

onbl Beaukoit OreuecTBeHHOM BOWHBI SABU-

JIVCh TSAMKEJNBbIM HUCILITAHMEM He TOJbKO AJIA

BoeHHocay:xamux CoBerckoii apMuu u QJo-
Ta, MUPHOTO HaceJeHUs, TPYKeHUKOB ThLJIa U ceJia,
HO W JJid SKOHOMHKHM CTpaHbI B mejoMm. OmHaKO
POCT BOEHHBIX PACXOI0B B CTPYKType OroIKeTa
CTPaHBI B OTU TOAbI He IPUBEJ K MPEeKpaIleHU0
conuaabHbIX BhIILIaT. BoiiHa 1941—1945 rr. gus
¢unaucopoii cucrembl CCCP siBUJIach IpOBEpPKOI Ha
YCTOMYHMBOCTD, KOTOPYIO OIO3KET CTPaHBI JaKe C yue-
TOM PE3KO BO3POCIIINX BOEHHBLIX PACXO0B BbIAEPIKAaJI.
Pacxonb! roc6romkera Bo3pocau ¢ 174,3 mupn pyo.
B 1940 r. mo 182,8 muapg py6. B 1942 r., B Tom
yucJe BOeHHbIe pacxonbl ¢ 56,7 miuapxa no 108,4 mupp
py6.! B To e Bpems, ecau HOXOAbl TOCYLApCT-

' Cm.: Uctopus coumanuctudeckoir skoHomuku CCCP:
B7T./0T1B. pen. H.A. Inaokos. T. 5: CoBeTcKkasi 5KOHOMMKaA
HakaHyHe U B nepuoj Beaukoit OTeyecTBEeHHOI BOMHBI.
1938—1945 rr. M.: Hayka, 1978. C. 504.
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Beunoro Oimomxera CCCP B 1940 romy cocraBis-
au 180,2 mapnp py6., To y:xke B 1946 romy —
325,4 muapg py6.2

XapakTepHo, uTo B nmepuoxa 1943—1945 romos
oromker hopmupoBasica ¢ mpodpurnurom. KoHeuwo,
CTPYKTypa OrosKeTa rocymapcTea B mepuon 1941 —
1945 romoB mperepmeia cylecTBeHHbIe U3MEeHEeHU .
Tem He MeHee (huHaHcOBas moauTHKa COBETCKOTO
Coro3a B mepuoj BOMHBI ObLIa CKOHIIEHTPUPOBAHA
Ha «PacCIIUPEeHUN NeUCTBYIOIIUX U M3BICKAHUU HO-
BBIX MCTOUYHUKOB» (DMHAHCUPOBAHUSA PACTYIIIUX BO-
eHHBbIX Pacxomos®.

2 Cwm.: Cratuctnueckas tadnuua LICY CCCP «I'ocynap-
ctBeHHbIil G1omkeT CCCP B 1940, 1946, 1950—1955 rr.».

3 BromxeT rocymapcTBeHHbIN // Benukas OredecTBeHHast
BoitHa 1941—1945: suuuknonenusi. URL: http://
history.niv.ru/doc/encyclopedia/vov/articles/229/byudzhet-
gosudarstvennyj.htm (mara o6pamenusi: 15.01.2020).
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Baxuyio poab B (popMHUpPOBAHUU OIOAXKeTa
CCCP B 9Tu rogsl urpaju HAaJIOTOBBIE TOXOIbI,
BKJIIOUAs HAJOTU ¢ (pusumueckux Jjuil. Hasorosas
crcTeMa 3TOro IIepuofa ObljIa CyIleCTBEHHO pedop-
MHUPOBaHA IIyTeM BBeJeHUs HOBBIX Hajaoros. Tak,
¢ 1942 roga ykasom IIpesuguyma Bepxosuoro Co-
Bera CCCP or 29.12.1941 r. B cTpaHe ObLT BBeJEeH
BOEGHHBIH HAJIOT, YIJIaUMBAaeMbIH (PU3UUECKUMU
aumnamu. Hajor ObLI BBeIeH BMECTO BPeMEeHHOH
HaZA0aBKU K CEeJIbCKOXO03SHCTBEHHOMY HAJIOTY U K
IMOJOXONHOMY HAJIOTY C HaceJeHus:.

IIpaBoBoOil ama/J M3 HAHHOTO YKasa II03BOJISIET
clesaTh BBIBOJ, UTO BOEHHBIN HAJIOT 06J1amall IpaK-
TUYECKM BCEMHU NpPU3HAKAMH NTYOJUYHOCTHU: €My
OBLIU IIPUCYIIN «3aKOHHOCTH YCTAaHOBJIEHUS; 005-
3aTe/IbHOCTh; IIPUHYAUTEJIbHOCTh B3UMAHUA; IIPO-
HeIypPHBIA MOPANOK YIJIaThl; UMYIeCTBEHHBIHR
XapakTep; abCTPaKTHOCTh (HeleJaeBOil XapaKTep);
UHINBUAyaJIbHasd 0e3B03Me3THOCTh; 0e3BO3BpAaT-
HOCTB»5.

HasoromnaTeapl{MKoOB JaHHOTO HAJIOTa — BCEX
rpaxkgad CCCP, mocTuriinx BoceMHaAIlaTUIETHS,
MOJKHO YCJIOBHO Pas3feJuTh Ha IATh rpymi. Cpenu
HAJIOTOILJIATEIBIIIUKOB BBIAENANNCH JBe OOJIbIIINE
rpyIObl: mepBas rpymnmna o0befuHsIa padoumx,
CIYKAIlUX, JUTEPATOPOB U PAOOTHUKOB MCKYCCT-
Ba, a BTOpas BKJIIOUAJIA KOJX03HUKOB U eIUHOJJINY-
HuUKOB. Takoe mejeHue B GOJIbIINEH CTEIIEHU COOT-
BETCTBOBAJIO COIIMAJIBHOM CTPYKTYpPEe COBETCKOI'O
00IIlecTBa TOTO MEePUOAA.

ITo BoemHOMY HaJIOTy OBLIW NPEIYCMOTPEHBI
HAJIOTOBbIE JIBI'OTHI B BHE OCBOOOKIEHUS OT ero
VILIATHI B OTHOIIIEHNH BOeHHOCAYKaiux KpacHoit
apMuu 1 BoeHHO-MOpPCKOTO ()JI0Ta, MOTPAHUUYHBIX
¥ BHYTPEHHUX BOMCK, BKJIOUAs TeX BOEHHOCJY-
JKaIllX, KOTOPBLIE yYaCTBOBAJIMW B BOEHHBIX [eii-
CTBUSX; UJIEHOB ceMell BOEHHOCJYKAIUX, II0JIY-
YaIoMuX II0COOMSA OT TrocyJapCTBa; IIEHCHUOHEPOB;
WHBAIUAOB 1 U 2 rpynmbl MHBAJIUIHOCTU; MYK-
yuH crapire 60 Jer m JKeHIIMH crapIlie 55 Jer,
MOJIYUYAOINX I0co0Ke OT roCyAapcTBa U He NMeo-
MIUX CAMOCTOATENbHBIX UCTOUHNKOB JOXOHOB.

BrLiu pemycMOTpeHbl TBepAbIe (cmernuduuec-
KHe) CTaBKU BOEHHOI'0 HAJIOTa, YCTAHOBJEHHBIE B
pyo0asax, KoTopble AudpdepeHIInPOBAINCh, B 3aBU-

4 IIpesunuym BepxoBHoro Cosera CCCP 3 urons 1941 r.
n3nan ykas «O0 ycTaHOBJIEHMY Ha BOGHHOE BPEMST BpEMEH-
HO#1 Hag0aBKHU K CEJIbCKOXO3STMCTBEHHOMY HAJIOTY U K IO~
IOXOIHOMY HAaJIOTy ¢ HacejeHust». HagbaBka ycTaHaBIMBa-
nach B pazmepe 100 % OoT cyMMbI CeIbCKOX0351AICTBEHHOTO
HaJiora, IperbsBieHHoM K yruiate, u 50, 100 u 200 % — or
CYMMBI ITOAOXOHOTO HAJIoTa B 3aBUCMMOCTH OT 3apaboTKa.
> CM.: Hanorosoe npaBo. O611ast yacTh: y4eOHUK U MpaK-
TUKYM / iox pen. U.U. Kyueposa. M.: ¥Opaiir, 2016.
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CHUMOCTH OT CYMMBI J0X0/ia (DU3UYECKOTO0 JUITA: UeM
60JIbIIIe TOJAOBOM MOXOM, TEM 0OJILIIIE CYMMa HAJO-
ra. Kak usBecTtHo, meepdas cmaska HajJora Ipe-
mojiaraetT HauyuCJeHHe HaJiora Ha OCHOBe (hUKCH-
poBaHHOTO pasMepa mJaThl (B cilyuae BOEHHOTO
Hajiora — B Py0JIAX), YTO JOCTATOUYHO YAOOHO IIPHU-
MEHSTH IPU pacyeTe CyMMBI HAJIOra.

PaccmoTpuMm, KaKyioo CyMMYy BOEHHOT'O HajIoTa
YIJIaUWBAJIW OTAEJbHBbIe KaTeropuu HAJOTOILIa-
TeJBIIUKOB.

1-a rpynma HaJoOromaaTeabIIuKOB (paboume,
cayKalue, JUTEePaTOPHl M PAGOTHUKY MCKYCCTBA),
HampuMep, Ipu romoBom 3apaborke mo 1800 py6.
ymirauymBaja Hajor B cymme 120 py6. (9T0 MUHU-
MaJIbHBIHA HAJIOT) B T'OJ, & MAKCUMAaJbHBIA HAJOT B
cymme 2700 py6. yImraumBaJicsa IIPU HAJTUYUU T'O-
moBoro 3apabotrka ceiie 24 000 py6.

2-51 TPyIIIa HAJOTOILIATENbIITNKOB (00 beuHsI-
Jia KOJIXO3HUKOB M €IWHOJUYHUKOB) yIJIauWBaja
BOeHHBIII Hajor B cymMe or 150 mo 600 py6. c
KaskJoro ujJeHa Xo3siicTBa.

B oTHOIIIEHNN KOJIXO03HUKOB U €INHOJINYHUKOB
CoBetry Hapogubix KomuccapoB CCCP gesnerupona-
JIOCH IIPABO YCTAHABJUBATHL CPEIHNE CTABKU BOEH-
HOTO HAJIOTA [AJISI COIO3HBIX PECIy0JIUK.

B cBo0 ouepenb, cCOBeTAMHU HAPOAHBIX KOMIUC-
CapoB COIO3HBIX PECIYOJINK YCTaHABIUBAIUCEH CPE]I-
HUEe CTaBKU HaJIoTa JJis OTAEeJbHBIX KpaeB 1 00Ja-
cTeil, a COBHaPKOMBI COIO3HBIX PECHyOJINK, He UMe-
IOIUX 00JIACTHOTO AEJIeHUS, UCIIOJHUTEbHbIE KO-
MUTETHI O6J'IaCTHI:IX 1 KPaeBbIX COBETOB AEIIyTaTOB
TPYIOAIUXCS, UCXOAA U3 CPedHeH CTaBKU, yTBEP-
JKIEeHHOU Mo pecmyOJunKe, Kpaio U obJjlacT, ycTa-
HaBJIMWBaJ CTaBKU OJA OTAECJIBHBIX paﬁOHOB B 3a-
BUCHMOCTHU OT S9KOHOMUYECKUX 0COOEHHOCTEl paii-
oHOB. TakumM o00pasoM, HmpU HAJIOTOOOBJOKEHUU
KOJIXO3HUKOB YUUTHIBAJINCH OCOOCHHOCTH 9KOHOMU-
KU KOHKpPeTHBIX peruoHoB CCCP.

3-4 TPYIIla HAJOTOILIATENbIITUKOB — 3TO IPaK-
JdaHe, He NMeIoIlie CAaMOCTOATEJbHBIX NCTOYHNKOB
I0X0Jla, KOTOPbIe 00s3aHbl OBLIN YIJIAUNBATH HAa-
jgor B pasmepe 100 py6. B rog. ITo akTUUECKU
ObljIa MUHMMAJbHAS CyMMa BOGHHOI'O HAJIOTa, YII-
JIAaUMBAEMOT'0 HAJIOTOILJIATENLIUKAMY, B JAHHOM
ciaydyae, HAIpUMeP, MKIUBEHIIAMU.

4-5 TpyIIla HAJOTOILIATENbIITUKOB — 3TO TPaK-
IaHe, KOTOPBIE II0 BO3PACTy MOJIXKHBI ObLIN OBITH
Opu3BaHbl Ha BOEHHYIO CJOY:KOy MIM CJIY:KOYy IO
mobuausdanuu B Kpacuyioo apmuio uau BoeHHO-
MOPCKO# (pJIOT, HO OBIIM OCBOOOKIEHBI OT ITPU3bI-
Ba WJU He OBbLIM MOOMJIM30BAaHBLI, TO €CTh HE ydYa-
CTBOBAJM B 60€BBIX AeHcTBUAX. IJid 3TOI KaTero-
PHuM HAJIOTOIIJIATEJbIIIUKOB BOEHHBIN HAJIOT YBeJIn-
yuBaJsica Ha 50 IpPOIEeHTOB.
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5-g rpynma HaJIOTOIJIATENBITUKOB — OCTAaJb-
HBIEe TpajkjaHe, UMEIOINE CAMOCTOSATEJbHBIE WC-
TOYHUKY I0XO0Ja, KOTOPHIe O0Jarajauch IIOJOXO[-
HBIM HAaJIOTOM.

ITopamok ymimaThl HaJiora OBIJI CAEOYIOITUA —
HAQJIOT YAEPIKUBAJICS Y Pa00UUX U CIYIKAIUX, JIU-
TepaTopoB U PabOTHUKOB HCKYCCTB (TO €CTh
1-a rpymnma HaJIOTOILJIATEJbITNKOB) eKeMeCIUHO
PaBHBIMU JOJAMU U3 3apaboTKa. B oTHOIIIeHUN HAa-
JIOTOILJIATEJIBITUKOB — KOJIXO3HUKOB U €IUHOJINY-
HUKOB (2-# Ipynnbl HAJOTOIJIATEIbIITUKOB) OBIIN
YCTAHOBJIEHBI CJIEeAYIOINe CPOKM YILJIaThl HAJIoTa:
15 ¢eBpansa, 15 anpens, 15 utonsa. B orHomenun
OCTAJIbHBIX KATEeTOPUI HAJIOTOILJIATEIbITUKOB ObLIN
yCTaHOBJEHBI CPOKU ymjaaThl Ao 15 ¢despaunsd,
15 ampensi, 15 uroas u 15 oxkrsabpsa. Hamxoromia-
TeJABIMUKY YILJIAUNBAJIYN HAJIOT PABHBIMU JOJIAMU.
Takum ob6pasoMm, ecau, HAIpUMEDP, PeUYb IIJIa O
3-ii rpynIe HAJOTOIJIATEIbIINKOB, TO €CTh I'DAXK-
JaHaxX, He MMEIOINX CaAMOCTOATENbHBIX MCTOUH-
KOB JI0X0Jla, KOTOpbIe 00s3aHbl OBLIN YIJIAUWBATH
Hajor B pasmepe 100 py6. B roZ, TO OHU JOJIMKHBI
OBLIM YIJIATUTH 4 IjaaTeska B rof mo 25 pyb6Jieii.

Bolin yCcTaHOBJIEHBI CIEAYIOI[E MePhl OTBET-
CTBEHHOCTHM 3a HeyILJIATy HaJioTa B YCTAHOBJIEHHbBIE
CPOKM: 3TO HAUNCJIEHUE IIeHN Ha HEeYIJIAUeHHYIO B
cpok cymmy Hajiora B pasmepe 0,2 % 3a KaKmbIi
IeHb MMPOCPOYKHU IIaTexka. IIpu o6pasoBaHUM He-
JOMMKU TPUMEHSAJNNCHh TaKKe HIPUHYAUTEJIbHBIE
MephI B3bICKaHuA. KpoMme Toro, riaBHbIe (cTapiiue)
OyXraJiTepsl IPUBJIEKAJINCH K OTBETCTBEHHOCTH 34
HeyJep:KaHue WU HeIpaBUJIbHOE yAepsKaHUe Ha-
JioTa MU HeCBOEBPEMEHHYIO Cauy B YUPEKIeHU
0aHKa yIepsKaHHOI'O Hajiora (B COBPEeMEHHOM Ha-
JIOTOBOM IIpaBe — 3a HEBBLINOJIHEeHUE (DYHKIIUI
HaJloroBoro areHTa). Ha HuX HaJsaraJjcs mrpad B
cymme 1o 100 py6ueit. Takske GbLIa IpegycMOTpe-
Ha OTBETCTBEHHOCTH 38 HECBOEBPEMEHHOE IIPEICTAB-
JeHVe (GUHAHCOBLIM OPraHaM OTYETOB 00 yZep Ka-
HUU BOEHHOTO HAJOTA C PaboumMX W CHYKAIUX U

3a HEeCBOEBPEMEHHOe WMJIM HEIOJHOe IIpeacTaBJe-
HUe CBeIeHUI, HeOOXOAUMBIX IJIs 00JIOKeHUs Ha-
JoroM Apyrux rpaxkaaHn. Cy0obeKTaMu OTBETCTBEH-
HOCTU SABJSAJIUCH JIUIlA, OTBETCTBEHHBIE 3a IIPE[-
CTaBJIeHWE CBeJEHWI W OTYETOB, a CAHKIIUHU IIpe-
IycMaTpuBaiauchk B Buze mirpada go 100 pybaeii.

Brlia mpeagycMoTpeHa U YyroJIOBHAS OTBETCTBEH-
HOCTH 3a IIpPeJCTaBJIeHe 3aBEJOMO HEeBEPHBIX CBe-
IeHUi. 3aBenyloliue PaiOHHLIMU (TOPOILCKUMIU)
GUHAHCOBBIMU OpraHaMu OBIJIM YIOJHOMOUEHBI
HajaraTh mrpadsl U BO30Yy:KIaTh Aesia O IIPUBJIe-
YeHUU HAJOTOILJIATEJBITUKOB U JIUI, OTBETCTBEH-
HBIX 3a IPeJOCTaBJIeHUEe CBeIEeHUI, K YI'OJIOBHOM
OTBETCTBEHHOCTH.

Hanoronnarensiiuku 6GBIIM BIpPaBe HOLATH
’KajJo0y Ha HempaBUJIbHOE O0JIO}KeHUWEe BOEHHBIM
HAJIOTOM B COOTBETCTBYIOIIUI pallOHHBIN (TOpo/c-
KOI1) GUHAHCOBBIN OTAEJ B TEUEHUE MECAIA CO THA
BPYYEHHUSA IJIATEKHOTO M3BEIeHWA, HO IPU dTOM
mojaya Kajao0bl He MPUOCTaHABJIWBAJa IPUHYAU-
TeJbHOE B3bICKaHMWe HaJjora.

TakuMm 06pasoM, BOGHHBIN HAJIOT, KOTOPBIN OBLI
BBeJeH Ha IIepUOJ BOEHHBIX NEeHCTBUI, MMEJ II0-
TUPYHKIINOHAIbHOE 3HAUeHNE — KaK (PUCKATbHYIO
(unu GroAXKeTo00pPasyIoNlyio) QYHKIINIO, TaK U
GYHKIINIO peryaupoBaHus. JlanHasa moauyHKIu-
OHAJbHOCTBH IIPOSIBJISETCS Hanboaee ApKO B MOPSA-
Ke IpefoCTaBJeHUA Psga HAJOTOBBIX JBrOT (Ha-
IpUMeDP, B OTHOIIEHUN OCBOOOKAEHUSA OT YILIATHI
HaJora coJimaT u AedcTBylomux oduiepoB Kpac-
HOIl apMuM, YJI€HOB ceMeil BOEHHOCTIYKAIUX, I0-
Jy4YaBIUX MOCOOMA OT TOCymapcTBa, U T.X.).
O duckasbHOM 3HAUEHUMW BOEHHOT'O HAJIOTa CBUE-
TeJIBCTBYET CTATHUCTHUKA.

Bcero 3a rogbl BOMHBI HaceJeHUE BBITLIATHIIO
HaJoroB u cboposB Ha cymmy 133 mupxa pyo., 4TO
coctaBuio 11,9 % Bcex moxomos Oromxera. Hauo-
ru ke ¢ HacejeHus ¢ 1940 mo 1946 r. BuIpocau ¢
9,4 mupn mo 22,7 mapn pyo6Jei®.

¢ Cwm.: Cratuctuueckas tadmuua LICY CCCP «I'ocymap-
ctBeHHbIil O1omkeT CCCP B 1940, 1946, 1950—1955 rr.».
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HOpuin AHatonbesuy LIBETKOB,
3aBeyoLUNIA HAaYyYHO-UCCEenoBaTENbCKUM OTAENOM
MockoBckoli akanemun CneanctBeHHOro KOMUTETA

Poccwuiickoin ®epepauun, KaHANAaT IOPUANYECKUX HAYK, AOLEHT

WCTOPUHYECKOE U BOEHHO-NOJINTUMECKOE 3HAYEHUE
BUTBbl 3A MOCKBY BO BTOPOWU MUPOBOW BOWHE

AnnoTanus. Vcropuueckoe U BOEHHO-IIOAUTHYECKOe 3HadeHne BuTBEI 3a MOCKBY OIpepeas-
eTcsl aBTOpOM B MacuiTabe Bcell Bropoil MHpoOBOM BOMHBEL. ABTOpP OTBedaeT Ha TPU OCHOBHBIX
Bompoca: 1) [TodeMy HeMIbl TakK M He B3AUM MockBy? 2) UTo OBIAO OBI, €CAM OBl HEMIILI B3SAU
Mocksy? 3) Moraa au KpacHas apMus opep>KaTh oA MOCKBOM IOAHYIO TO6eAy ? ABTOP IPHUMeHsI-
€T HOBYIO, OTAMYHYIO OT IIPUHSTON B OTEUYECTBEHHOMN HCTOPHOTPAdUU IIEPUOAM3AIIUIO ITOTO Cpa-
xeHus. OH IPUXOAUT K BBIBOAY, YTO, HECMOTPS HA HEAOCTUTHYTYIO KpacHOU apMmuel 3apavy-
MakcuMyM, butsa mop MockBoi crara crparerudeckuM ycrnexom CCCP, oka3aBIIUM ONPEAEASIO-

1lee BAMSHME Ha MCXO0A BTOpoi MUpOBOI BOMHEL.

KaroueBbie caroBa: Bropasa MupoBas BoliHa, Beankas OTeuecTBeHHast BoiiHa, buTtBa 3a Mock-

BY, OAMIKpUT, onlepanus «TanidyH».

Yuriy Anatolyevich TSVETKOV,

Head of the Research Department of the Moscow Academy
of the Investigative Committee of the Russian Federation,

Candidate of Law, Associate Professor

HISTORICAL AND MILITARY-POLITICAL SIGNIFICANCE
OF THE BATTLE OF MOSCOW IN WORLD WAR I

Abstract. The author determines the historical and military-political significance of the Battle
of Moscow by on the scale of the Second World War. The author answers to three main questions:
1) Why did the Germans never take Moscow? 2) What would have happened if the Germans had
taken Moscow? 3) Could the Red Army have won a complete victory at Moscow? The author
applies a new periodization of the Battle of Moscow, which differs from the one adopted in Russian
historiography. He comes to the conclusion that the Battle of Moscow was a strategic success of
the USSR, which had a decisive influence on the outcome of World War II.

Keywords: World War 1I, Great Patriotic War, Battle of Moscow, blitzkrieg, Operation Ty-

phoon.

uctopuu Bropoit MupoBO#i BOMHBI MOYKHO

BBIJIEJINTh UEeThIPE OCHOBHBLIX CpaKeHUsd,

KOTOpbIe He nMeJu cebe paBHBIX HU IIO0 Mac-
mTaby 3aaeficTBOBAHHBIX B HUX BOEHHBIX CUJI, HU
0 0’KECTOUYEHHOCTH CPaKaBIINXCA CTOPOH, HU IO
TeM IIOCJEACTBUAM, KOTOPbIe OHU UMEJIN IJIS HC-
Xoma BOWHBI. TakuMu cparkeHUSIMHU CTaau BurBa
3a MockBy, CrajuHrpajckasa OUTBa, CpaskeHre Ha
Kypckoit nyre u BurBa 3a Bepnun. Bce uersipe
cpakeHUs pasBepHyJuCh Ha BocTouHOM (hpoHTE
mexxay I'epmanueit u CCCP. Hegapom I'utiep yixe
K xoumy 1941 roma sicHO 0CcO3HAJI, UTO CyAbOa co-
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3IaHHOTO0 UM pelixa pemnrtaerca Ha Bocrounom ¢dhposn-
Te. ITOT HMepPUOJ caMblli aBTOPUTETHLINI Omorpad
dropepa 1. Dect oxapaKTepmusoBaJ KaK KYyJIbMU-
HAIMIO TUTJIEPOBCKON NOKTPUHBI IOJHOTO OTKAa3a
OT HOJUTHUKHU B MOJBL3Y BoiHEI'. OTHEIHE I'nTiIEpa,
HM30IIPEHHOT0 MOJUTUYEeCKOT0 60pIia M KOBAPHOTO
IUIJIOMaTa, MHTEPECYIOT TOJHKO BOEHHBIE OIlepa-
nuu. Ilocse nopakenusa B Burse mox MockBoil 0H

' @ecm HU. Tutnep: 6uorpadus: B 3 T. / [1ep. ¢ HeM. Tox
pen. C.3. Cayua, I1.10. Paxwmupal. T. 3. [lepmb: Aneteiia,
1993. C. 190.
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IPUHUMAeT Ha ce6s TUUHOe HeIoCPeICTBEHHOE KO-
MaHJoBaHUe cyxonyTHol apmueil 'epmaruu. Heo-
IIPOBEP;KUMbIE UCTOpUUecKe (DaKThl TOBOPAT CaMU
3a cebs: AdppukaHcKaa KaMIlaHUs, butBa 3a ArT-
JIAaHTUKY, BTOp)KeHue B MTanuio u gasKke OTKDBHI-
Tre Broporo ¢pporTa — aTo suis nepudepusa Bro-
poit MUpPOBOI BOIHBI, XOTA UMEHHO OHA 3aHUMaeT
OCHOBHOII 00b€M HCCJIeIOBAHUM 3amaJHBIX MCTO-
PUKOB, B YAaCTHOCTH, KJACCUYECKOTO MCCJIEeI0BAa-
HUS OGJIECTSIIEr0 aHTJINNCKOr0 BOEHHOTO TeOpPeTu-
Ka W HCTOPUKA, aBTOPa KOHIEINIINU «HEIPSIMBIX
nemicrBuii» B. JIugmen IMapra.

IloueMy MMEHHO 3THU YeTHIPE CPaKEHUS MBI
HasblBaeM riasHpIMu? B Burse mog MocKBoO# OBIIO
HaHeceHO IIepBoe IopaskeHne BepMaxTy U COPBaH
OJMUIIKPUT — CTPATeTusa « MOJHUEHOCHOU BOWHBI».
Psan aBTOpoB, B UX YHCJie OPUTHUHAJIBLHLINT BOEHHBIH
ucropuk C.B. Ilepecierus, cumMTalOT €ro CaMbIM
riaBHBIM: «Pematomum cpaskeHuem Bropoit mu-
POBOI BOMHEI cTajsa 6utrBa 3a MockBy. dra 6uTBa,
IPOMIOJIMKaBIIasics 6ojee IITEeCTH MeCAIEeB, IoaBea
uyepTy oA 3ambIcaioM «Bapbapocchkl» pPasTpoOMHUTH
CoBerckuit Coros B X0/le OJJHOM CKOPOTEYHOI KaM-
NaHWM U IocTaBuja Peiix mepen BOEHHOM KaTacT-
podoii»2.

OnHako, Kak nokasaa 1942 rox, cTpareruuec-
Kas MHUIMaTUBAa IMO-IIPeKHEeMy OocTaBajiach B pPy-
Kax Bpara: Jlemuurpan 0JoKupoBaH, yrposa Moc-
KBe coxpaHsdeTcs Ha PKeBCKOM BBICTYIEe, a IIPO-
IBU:KeHUEe HeMIeB Ha or Poccuu GBLIO CTOJb Ke
CTPEMUTEJbHBIM, KaK UX MPOABUKeHue K MocKkBe
B TIPOILJIOTOAHIOIO KaMmmaHuio. OrpesaTh or Poc-
CHUH IOT 3HAUYMJIO OTPE3aTh €e OT OCHOBHOTO MCTOY-
HUKa TOILJINBA U IIPOJOBOJBCTBUS, UTO B CTpaTe-
TUM 3aTAMKHOM BOWHBI MOTJIO OBI MMETh POKOBOE
nyass CCCP smauenue. B 1942-M mcxon BOMHBI OBII
HesiCeH, U JUIIH mobeaoit mox CTaaumHTPagoOM CTpa-
TermuecKas WHUIMATHUBAa BBIPBIBAeTCSA y Bpara.

Bcio mepByio mooBuny 1943 roga ctparerudec-
Kasd WHUIMATUBa HEOJHOKPATHO MEPEeXOIUT U3 PYK
B PYKHU, KaK ¥ caMU Topojia, HampuMep XapbKOB.
Ycmemnasa aukBugamnus sepmaxrTom Opioscko-Kyp-
CKOT'0 BBICTYIIAa MOTJIa ObI BEPHYTDH PACCTAHOBKY CHJI
B ITOJIOKeHUe ceHTAOps 1941 roma u gaTh eMy IIamc
nepeurpaTb MOCKOBCKOe cpakeHue 3aHoBo. Ilocie
mobensl Ha KypcKoii nyre cTrpaTernuecKkas MHUIUA-
THBa OKOHYATEJbHO ImepexoauT K KpacHoii apmuu,
a TUTJIEPOBIBI OTHBIHE He CMOTYT IIPOBECTH HU Off-
HOM HaCTyIIaTeJbHOI omepaluu.

Bursa 3a Bepnun, npu Bcell oueBUJHOCTU ee
3HAUEHUS OJId OKOHUATeJbHOTO pasrpoma Tperne-
ro peiixa, uMesia U APyroe — He CTOJIb IBHOE, HO

2 [lepecaeeun C.b. Bropast MupoBasi — BoiiHa Mexxny Peaib-
HocTsaMu. M.: Dkemo, 2007. C. 152.

He MeHee BaKHOoe — 3HaueHue. Ctparerusa 'urie-
pa, Ipu Bcell KaKyIeiicss 6e3Ha e:KHOCTU ero I0-
JIO’KeHU s, ObLIa, KaK BCEraa, IIPeeIbHO N30IIPEeH-
HOII — BBICTAaBUTH MPOTUB COBETCKOU apMuu He-
IPEoNOIUMBIN Bajl C TeM, YTOObI IPUHYIUTH 3a-
magHble AepsKaBbl K BbIxony ua Koaiaumuu ¢ Co-
BeTcKuM COI030M M CO3JaHUIO KOAJUIIUU TPOTUB
0OJIBLIIIEBUCTCKOTO BTOpsKeHusa B EBpomy. ¥V arToii
CTpaTeruu MMeJUCh CBOU IMPUBEPKEHITHI Ha 3ala-
Ie, moaToMy B caydae HeymauHoro ayus CCCP wuc-
xoma BurBel 3a BepauH 3aMbIces TOJYyYUJI OBI pe-
aJbHBIH IMTaHC [IJIs CBOEro BOIJIOIeHusaA. IMeHHO
TI09TOMY B BTy IIOCJeHI0oI0 6uTBy ['mTiiep Gpocmia
BCe JKUBOE, YTO ellle OCTaBaJIOCh OJ €T0 BJIACTHIO,
OT CTapuKoB H0 Aeteii. KcraTtu, Tpems ¢ppoHTaMHU,
HMITypMOBaBIIUMEU BepanH, KOMaHIOBAaJIU TPU BOe-
HaYaJbHUKA, PyKOBOIUBIINE 000poHOM MOCKBEI, —
Kyxos, Kounes u Pokoccosckuii. Ogaaxo ot Moc-
KBBI 10 BepsmHa ocTaBaiuCch IIOUYTH UETHIPE roja,
HAIOJHEHHbIe OOJBIIUMHU U MAJBIMH CPAKEeHUA-
MU, TOPAKEHUAME U IT00eaMu, TePOU3MOM U TIpe-
IaTeJbCTBOM.

C.B. IlepecyeruH CTaBUT JBa OCHOBHBIX BOII-
poca: 1) Kakum o6pasoM HeMIIbI MOTJIN OBI yiKe B
1941 roxy ogmep:xatp mobeny mam CCCP? 2) Ka-
kuM obpasom CoBerckuii Coi03 MOT IPeJOTBPATUTH
CTOJIb KaracTpouuyecKoe IIOJIO}KEHUEe, KOrga I0-
MyCTHUJI IPOABUIKEeHNEe HEMIEB Ha caMble OIMKHUIE
noactynbl K MockBe? IIoCKONBKY 3TH BOIPOCHI
CJUIIKOM TJIOOAJbHBI AJSA PAaMOK MaHHOI CTAThH,
SKCTpAIoJUPyeM MX Ha HAIly TeMy U B KauecTBe
3a7la4 MCCJEeNOBAaHUA OMPEJeJUM OTBETHI Ha CJle-
JIyIOIIe BOIPOCHI:

1. Ilouemy HeMIIbI TaK 1 He B3saau MocKBY?

2. Yro 651110 OBbI, ecau 6bI HeMIILI B3AIu MOCKBY?

3. Morna nu KpacHas apMusi omep:kaTh IO
MockBoii mobeny, pemiuB CTpaTETMYEeCKYIO 3agauy-
MaKCHUMYM II0 pa3rpomy rpyuisl apmuil «IlenTps?

Yro6bl HPaBUJbHO CTPYKTYpPHUPOBATH paborTy,
HE00XOAMMO OMPEeNeJUTHCS C BOIIPOCOM ITEPUOIM-
sanuu Bursbl 3a MockBy. TpaguiimoHHas COBETC-
Kasfd, a BcJel 3a Hell M poccUiicKas BOeHHAd UCTO-
puorpadus BbIZeJAET ABA Iepuoia B 9TOUW OUTBe:

I mepuox — crpareruueckas o6opona (30 ceH-
Tsa6pss — 4 mexabpsa 1941 r.);

IT nepuox — cTpaTeruueckoe HacCTYIJIEHUE CO-
BETCKUX BOICK, KOTOpDOE€ HEeJUTCA Ha JBa drama:
1-71 sTan — KOHTpPHacTymnJeHue moa MocKBoit
(5 nexabps 1941 — 8 auBaps 1942 rr.) u 2-i1 sTam —
obIlee HaCTyIJIeHUe coBeTcKuX BoIicK (10 auBa-
pa — 20 ampens 1942 r.)3.

3 Cm.: Uctopust Bropoit MupoBoii BoitHEL: B 12 T. T. 4: ®Da-
mmcrcekast arpeccust nporuB CCCP. Kpax ctpareruu «MoJji-
HUEHOCHOI BOIHbI». M.: Boenusnat, 1975. C. 279.

Ne 2/2020

54



K 75-aretmuro mobeabl B Beankori OTeyecTBEeHHON BOKHE

C sToll mepuoamsamueil ceiiyac COTJIaCUThCA
TpyAHO. B TOM, YTO Ha3BaHO CTPATErUUECKOi 060-
PpOHOIi, OBIJIO HE CTOJBKO 000POHBI, CKOJIBKO B JIYU-
IeM cjydae — OTCTYILJIEHUdA, B XyAIlleM — Iopa-
JKeHUH U TIJIeHeHU, U ellle MeHbIlle — CTPAaTeTuMH.
ITosTomMy TOUuHee, II0 MHEHHIO aBTOpPa, TOBOPUTH O
CIENYIOIINX CTANUAX:

I mepuon — mpoBas BHEITHEr0 U BHYTPEHHETO
MocKkoBCcKOT0 060POHUTENLHOTO pPyde:Kka M pasBaJl
dpoura (2 oxTsabps — 18 oxTabps 1941 r.);

II mepuon — crabunausanusa QPOHTA U IIEPEXO
K cTpaTrerndyeckoii o6opone (19 oxtsabpa — 4 ne-
Kabpsa 1941 r.);

IIT mepuox — xKoHTpHacTymiaeHue KpacHoit
apmuu (5 nexabps 1941 — 8 auBapsa 1942 rr.);
IV mepuon — mopasxenue KpacHoit apmuu B

P:xeBcko-BsaseMcKoii onepanum u, Kak pes3yJbTar,
okoHuaHVe BursBer 3a MOCKBY «HMUbel» (8 aHBa-
pa — 20 ampensa 1942 r.).

MmenHO Takoil mepwoamsalluu aBTOP OyIeT
pUAePKUBaAThCA TP onrcaHuu MOCKOBCKOTO cpa-
JKEeHUSA BO BTOPOU YACTH CTATbU, OJHOBPEMEHHO
060CHOBBLIBAsI €€ MHPaBUJIBLHOCTH IPUBOAUMBIMU
(parkTamu.

Ilepexona HemoCPEACTBEHHO K PACKPBITUIO
BBIOPAHHOUN Te€Mbl, HEOOXOAUMO OTOBOPUTHCA, UTO
PaMKH CTAaTbU He IMO3BOJIAT PACKPBITH BCE €e MHO-
roumMcJieHHbIe acleKThl. [loaToMy Ham ocTaercs
COCPeIOTOUYNTHCA Ha TeX BOIPOCAaX, KOTOPHIE IPe/I-
CTaBJIAIOTCS HamboJjiee BasKHBIMU (OHU IIepevrncJie-
ubl). Kpome TOTO, OTAENILHOE BHUMAHNE XOTEJIOCH
ObI YIEJUTh TOMY (PaKToOpy, KOTOPOMY TIO TPAAM-
MUY OTBOAUTCA JajieKO He caMasi IiepBas PoJib, a
UMEHHO Cy0'BbeKTUBHOMY (haKTOPY, IIPOABUBIIEMY-
cAd B JeATEJbHOCTU BOEHAUAJBLHUKOB BHTBBI IOJ
Mocxksoii.

Mockea B cTpaTermyeckux nnaHax
BepmaxTta

B coorBercTBUM ¢ mianom Hanazenua Ha Co-
Berckuii Coro3, MeYaJbHO MU3BECTHBIM IIOJ Ha3Ba-
nuem «Bapbapocca», pasrpom Kpacuoit apmuum
peAIoarajoch 3aBePIIUTh B TeUeHNEe OJHOI JIeT-
Hell KaMIIaHWY [0 HACTYIJIEHUA 3UMBbI B X0/ie GJIHII-
Kpura. 3aBepieHre KaMIaHUU JOJIYKHO OBLJIO CO-
CTOATHCA C BBIXOJOM HEMEIIKMX BOMCK Ha JIMHUIO
Mypmanck — Acrtpaxasb. 3axBaTy MOCKBBI, Kak
TMOJUTUYECKOTO, 9KOHOMHUUECKOT0, TPAHCIIOPTHOTO
u reorpaduuecKkoro mnenTpa sanagaoi vactu CCCP,
OTBOAUJIACH BasKHeHIIasa poJib.

Hamaneunme na CCCP ocylecTBiIsAI0Ch, TpeMsA
rpynnamu apmuii. ['pynma apmuii «CeBep» HaHO-
cuna ynap uepesd IIpumbasTmry B HampaBJIeHUU
Jlermurpazna u Mypmascka. Tam ora nosmkHa 6bLIa
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COeTUHUTLCSI ¢ GUHCKON apMuell u orpe3aTbh Poc-
cuio oT BeIXona B Basrtuiickoe u CeBepHOe MOps.
T'pynma apmuii «¥Or» mepexonusna rpaHUILY B paii-
oue Kapmar, 3axBaTbiBajia Y KpauHny, YepHOMOpPC-
Koe mobepe:kbe u KaBkas. Haxomer, rpymma ap-
muit «IlenTp», meilicTBOBaBIIasg Ha IJIaBHOM Ha-
mpaBJIeHUU, Halajajga BocTouHee BapiiaBbl, pas-
OuBajsa COBETCKUE BOMCKA B IPUTIPAHUYHOU 30HE,
oBJageBasa MockBoii 1 BrIxoauiaa Ha Boary B paii-
one Hu:xknero Hosroposaa.

TI'pynny apmuii «lleHTp» BO3TrJIaBUJ reHepaJ-
denpamapinan Pemop ¢ou Bok, mpycckuii apuc-
TOKpPAT ¥ IIOTOMCTBEHHBIN BOeHHBIN. OH IOJIyYMI
OsecTamuil mrTabHOM U moJieBoil onbIT B IlepByio
MupoByio Boiny. Ilpm mamamenum I'epmaHum Ha
ITonbiry u @paHIIUIO OH KOMaHA0BAJ KJIIOUYEBBIMU
"HanpaBiaeHuaMu. @or Bok 6bLT KpaiiHe aMOUIIK-
O3HBIM U HE3aBUCUMBIM HEeMEIKUM KOMaHIYIOIIIM.
BespasinuHo OTHOCSACH K IOJUTHKE, Npe3upas
T'uTiepa u HAIMCTOB, OH BMECTe C TeM OBIJI 0Uapo-
BaH upeeil cratb nokopureaeM MocKBBI. ITOT IICH-
XOJIOTUYECKUIN HIOAHC CBITPAET ONIPeesION[YI0
poJb B TOM, Kak OyaeT pasBopaumBaThbcs MOCKOB-
crkoe cpaxkeHue. Cam I'utiep B cBoMX mjIaHax He
ynesnan MockBe cToIb OOJBIIIOTO 3HAUEHUA, KAKOE
yaensanu el (oH Bok u moamep:kuBaBIIue ero mpes-
CTaBUTEJIN MIPYCCKOM apUCTOKPATUUYECKOH MapTUu
— TJIaBHOKOMAHJYIOINI CYXONYTHBIMH BOMCKA-
mu Baabrep o Bpayxmu m HavaJabHHUK IITaba
CYXOIyTHBIX Boiick @pant 'anbaep. Bee Tpoe 6111
OpeACcTAaBUTEIAMN KOHCEPBATUBHOM IITKOJILI B Bep-
MaxTe, Ja U IPOCTO MOKUJIBIMU JIOAbMU, 1 TAKUM
HOBaTOpaM, Kak Manmrelin, Pommens miau Mo-
leJib, yIaJ0Ch BBIIBUHYTHCSA Ha IEpegHUI Kpau
KOMAHAOBAHUSA JIUIIb TOTJA, KOTAA MCXOJ BOWHBI
OBLT yoKe IpeapellieH.

B cocraB rpynnsr apmuii «IlenTp» Bxoamau nBe
moJieBble apMUU, a TaKiKe JABe TAHKOBbIE TPYIIIIHI,
KoTopkle BosriaBaanu I'ynepuan u I'or — ayuiue
TaHKOBbIE KOMaHAUPHI TpeTbero peiixa. [{aa cpas-
HEHUA CJIeAyeT OTMETUThH, YTO B COCTaB ABYX JPY-
TUX apMeMCKUX IPYII BXOJWJIO JIMIIL IO ONHOH
TAaHKOBOMU rpymime. Bce HeMellKue cTpaTeru CXoau-
JIUCh BO MHEHWM, YTO yCIIeX HACTYILJIeHUA OyneT
3aBUCETh OT JNEeMCTBUA MMEHHO 3TUX TaHKOBBIX
TPYII, OAHAKO II0 BOIPOCY, KaK JyUIlle BCero Huc-
moJIb30BaTh WX, BOBHUKJM pasHorJacus. Bopbba
MHEHUU nMeJjia JaJieKo uayinue mnocaenctsusa. Cro-
POHHUKM KOHCEPBATUBHOM IIIKOJBI IIpeAJiarajiu
YHUUTOYKUTH COBETCKHE BOIICKa B pelalolieM cpa-
JKeHUU, 3aBEPINUB ero KJIACCUYECKUM OKPYKeHU-
em. Takoe cpaxeHme CJIeIOBAJIO AaTh KAK MOXKHO
CKOpee mocJjie mepexona 4yepes rpanuity. Hosato-
p&I Bo riaBe ¢ 'yaepraHoM mpeajiaraiy MHYIO CTpa-
Teruio: ObICTpPOe U TIyOOKOe IPOABUMIKEHUE IBYX
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TAaHKOBBIX KJWHBLEB B HampaBieHU® MOCKBBI U
IoCcJenyIolee YHUUTOKEHNE 3aKAThIX MEKIY KJIU-
HbSIMU COBETCKUX BOMCK CHJIAMU HACTYMNABIIUX
MeXOTHBIX apMuii. 'uTiaep NpUHAN pellleHUe B
TIOJIb3Y OPTOAOKCAJBHOI CTPATETUM, UTO, IO MHE-
uuo Jlugnen Iapra, ObLI0 €ro GOILIION OMINOKOMI:.

HecmoTps Ha BIeuaTJAoIINUe yCIIeXW HEeMIEeB
B Havajie KaMIIaHUW HaA IeHTPAJbHOM HaIIpaBJe-
HUU, OKPYKUTh U TOJTHOCTHIO YHUUTOKUTDH COBET-
CKYIO apMUI0O UM He ymaJyioch. IlocienHeii MOIBIT-
KOl TAKOTO reHepaJIbHOT'0 OKPYIKEeHU Iepes 6poc-
kKoM Ha MockBy cTajgo CMoJIeHCKOe cpaKeHue.
XOoTsA OHO ¥ OKOHUYMJIOCH B IOJIb3Y Bpara, OTKPHIB
eMy IIPSMYIO JOPOTY Ha CTOJIUILY, TEM He MeHee He
IIPUBEJIO K PEeIeHUI0 KJIUeBOH 3amauu IIOJHOTO
OKPYIKEeHUS M YHUUTOMKEHUS COBETCKUX BOMCK Ha
IeHTPaAJbLHOM HAIIPABJIEHUU.

Cranusu u I'enepanbubiil mTad Kpacuoit apmun,
KOTOpBI# Boaryasaan JKykoB, HakaHyHe Hamaje-
Hua Ha CCCP HeBepHO ompeaeaujy HalpaBJIeHUEe
TJIaBHOTO yJapa, mpeamojaras, 4YTo OH OyaeT Ha-
HeCeH B IOYKHOI 4YacTU CTpaHbl uepe3 YKpauHY.
NmenHo mosTomy Hamnboee OTMOOUIN30BAHHELIM 11
TIOATOTOBJIEHHBIM K IIePBOMY yAapy okasaucs Ku-
e€BCKIUII 0COOBIN BOEHHBIN OKPYT. I10I0:KUTEeIbHYIO
POJIb CBITPAJIO TaKyKe W TO, UTO O CBOET'0 HasHaue-
HUSA Ha JOJUKHOCTH HauajJbHUKA ['eHepaabHOTO
mrtaba 9TUM OKPyroM KomaHAoBas JKyKOB, KOTO-
PBI CBOMMY JKEeCTKUMU MEeTOJaMu HaBeJl TaM Huje-
aJbHBIN MOPANOK. II0/I0KUTENbHYIO POJIb CHITPAJI
¥ OIePATUBHBIN TAaJaHT HauaJbHUKA IITaba OKpy-
ra reumepasna IlypkaeBa. Bce atu Tpu dakKTopa B
COBOKYIHOCTU TIPUBEIW K TOMY, UTO T'DPYIIIa ap-
muii «IOr» 3HAUUTENBHO OTCTaJAa OT OABYX APYTHUX
apMuil B IpoABMKeHUN Briyos Poccuu u yBsasia B
TsaKeNbIX 00ax mom KueBom. Ilpm Takux obGceTos-
TeIbCTBaX ['MTJIED OTHaeT OAWMH M3 CBOUX CAMBIX
3HAMEHUTHIX ¥ HEOJHO3HAUHBIX IPUKa30B. B pas-
rap CmosneHckoro cpaskenusa 20 aBrycra OH IpH-
KasbIBaeT 2-My TAHKOBOMY KOPIIYCY IO KOMAaHIO0-
BaHUeM ['yaepuana moBepHYTH Ha for. Ilociemuuii,
BBITIOJIHSASA KOMaHIy, BKINHUBaeTca Bo uaur FOro-
3amaguoro (poHTa u moa KueBoM CMBIKAeT KOJb-
10 OKPY’KeHUA COBETCKUX BOMCK. B OKpy:KeHUU
okasayioch 6osee 600 ThIc. yemoBeK. PaKTUUECKU
YxpauHa HeMmiiaMu Obljia 3axBaueHa. OreaoMmJis-
IOITUH yCIleX 9TOM KOMOMHAIIMY 3aCTaBUJ MHOTHX
BOEHHBIX CKEIITUKOB BEPMaxTa, BKJIIOUAST M CAMO-
ro I'ymepuana, yBepoBaTh B MOJKOBOZYECKUIH Te-
Huii 'mraepa. BmecTe ¢ Tem MmaHeBp 0ojiee ueM Ha
MecsI 3aJepiKaj BO3BMOYKHOCTH IIPOABUNKEHUSA
rpynnsl apmuii «IleaTp» k MockBe, 4TO cTajo Of-

4 Jludoen I'apm b. Bropas mupoBas BoiiHa. M.: ACT, 1999.
C. 280.

HUM U3 (I)aRTOpOB Heygadyu BepMaxTa Ha I'NIaBHOM
cTpaTern4eCKOM HaIIpaBJICHUH.

O6opoHa MockBbl

6 cerrabpa 1941 roxa B nupexkTuse Ne 35 I'urt-
Jep IpUKasbIBaeT HAHECTU peIlalonuil yaap Ha
IeHTPAJIHLHOM HATIPaBJIEHUU U PABTPOMUTH COBETC-
K1e BOOpY KeHHBIe cUJIbI 107 MOCKBO# 10 HACTYII-
JeHus saumbl. Omepanuu IpUCcBanBaeTcs Ha3BaHUE
«Taiipyn». K MOMEHTy ee HauaJia paCCTAHOBKA CUJI
ObLiIa cienymoIlei. ¥aap Ipeaoarajioch HaHeCTHu
cusaMu rpynnsl apmuit «IleHTp», BKIOUAIOIIAMEI
B ce0s 3 moJieBble apMUU, 3 TAHKOBBIE I'DYIIILI U
1 BoamytHbI (Gy1oT. YMCIeHHOCTD TPYIIIBI COCTABIIA-
JIa OK0JIO 2 MJIH 4deJioBek, 1700 tankos 1 1390 camo-
getoB. Eif IPOTUBOCTOANIMN CHUJIBI TPEX COBETCKUX
¢pouTos: 3anaguoro, bpsauckoro u PezepBHoro —
ob1reii uncaenHocTbeio 1 MuH 250 ThIC. YeIOBeK,
6osee 1000 TarnkoB u okosio 1300 camoseros. Ta-
KUM 00pasoM, JUIIh B aBUAIMHU HaOJII0JAJI0Ch pa-
BEHCTBO CHJI, II0 BCEM APYTUM IIO3UIIMAM HEMIIaM
YAAJ0Ch CO3IaTh MPEUMYIIEeCTBO, IYCTh HE II0IaB-
JsAroIiee, HO BCe JKe OIyTuMoe. BrocieacTBum aTo
IPEeNMYIIeCTBO OyAeT yTpaueHO B CBSA3U C BBele-
HUEeM COBETCKOI CTOPOHOI CTPATErnUYeCKOT0 pesep-
Ba CTaBKU — JAJIbHEBOCTOUYHBIX NUBUSUIA.

DpoHTHI, 3aIUINlaBIiue MOACTynbl K MocKBe,
pacmoJjarajnuch TaKUM 00pa3oM: 3amagHbIi QPOHT
o KOMaHIOBaHMEM TeHepas-MoJKOBHuUKa Kowme-
Ba samuinag MocKBy oT (GpPOHTAIBLHOTO yaapa C
samana mo mupuHe 6osee 300 KM ot ozepa Cenn-
rep no EnpHU m ommpasica Ha BHemrHuii Bssemc-
KU 0OOPOHUTENbHBIN py0Oesxk; BpaHCcKuii (GpoHT
TI0JT KOMaH/I0OBaHMEM TeHepaj-IIoOJKOBHUKAa EpeMen-
KO IPUKPHIBAJ CTOJUILY C BOCTOKA U IOTO-BOCTOKA;
PesepBHBI GPOHT, KOTOPHIM KOMAaHA0BAJI MapIIia
ByneHHBIN, D0:KeH 0BT 060POHATHL MOCKBY B CIIy-
Yae MpopbiBa 3anagHoro u BpsHCKOTo (GpOHTOB IpU
omope Ha BHyTpeHHUU MoskalicKuii 000pPOHUTEb-
HBIH py6erk. OTa JUHUSA ObLIa IOCIeIHUM 000POHU-
TeJILHBIM Py0eXKOM, IIPOPBIB KOTOPOTO OTKPBLI GBI
Bpary BopoTa B cTosuily. Kak Mbl YBUAUM IIO3’KeE,
oba pybOerka 3a HECKOJBKO MHeH OyayT IpOpPBaHBI
HeMIlaMH, a Bce TpU (PPOHTA YACTUYHO PasGUTHI,
a YaCTHUYHO [e30pTaHM30BaHbl U Pa3BaJIeHHI.

CyTb oneparuu «TaiipyH» 3aKJI0UaIach B TOM,
YTOOLI MOIIHBIMH KOHIIEHTPUUYECKUMHU yAapaMu
TpeX TAHKOBBIX KOPIYCOB COBEPIIUTH TIYOOKMIT
00X0/I M OXBaT COBETCKUX apMUil ¢ ceBepo-3amaia
¥ I0T0-3aI1aJla, COMKHYTH KOJIBIIO OKPY:KeHusd, CO-
3IaTh KOTJBLI M VHUUTOMKUTH OKPY'KEHHBIE YaCTU
CUJIaMHU IIOJIEBBIX apMuii. XapaKTepusys CyThb CTpa-
TernyecKoro sambicjia mpotuBuuka, C.B. Ilepecie-
ruH orMmeuaer: «MocKoBcKasd 6utBa — 310 «bBap-
O0apocca» B MuHHaTIOpe. «TalidyH» OBLI OTINUYHBEIM
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IJIaHOM IIePBOTO yAapa, HO BOT AajbHelilllee Teue-
HUe omlepalnuii MpocMaTpPUBaJIOCh B HEM OUYeHb CMYT-
HO U OBLIO IpegMeToM ob6cyskaeHus. Takoe 00Cy kK-
IeHue, KaK BCerja, 3aKOHUYMJIOCh KOMIIPOMMCCOM,
COeIMHSIONINM HEeIPUATHOE ¢ 0eCIIOJIe3HBIM U BO3-
JIaraioIuM Ha HACTyIalolue apMHUU Hepaspelu-
Mble 3amaun»’. IIpaBUIBLHOCTD CYIKIEHUN POCCUI-
CKOT'0 MCTOPUKA IMIPOBEePUM Ha haKTax.

XpoHoJioruA mepBoro sTana BuTBel 3a MoCcKBY
BechbMa IlevasibHa. HacTymieHne HeMeIIKUX BOMCK
"HaumHaetrcsa 30 cenradpa 1941 roxa. C foro-samna-
Ia, 3aBepmiuB pasrpoMm Kpacuoit apmuu mon Kue-
BOM, HaCTyImaeT 2-i1 TAHKOBAsA TPYIIAa MO KOMAaH-
IOBaHMWEM TeHepas-MoJKOoBHUKA ['yaepuana. 3 oK-
Ts16psa oHa oBiaazeBaer Opisom. Baarme Opma —
XapaKTepHBIN IIPpUMep TOTo 0ecropAaKa, KOTOPBIHA
apuJ B ONEePATHUBHOM YIIpaBJIeHUHU (GPOHTaAMMU.
ITOT ropox He OBLI IPUKDPHIT YaCTAMU HU OJHOTO
u3 Tpex (PPOHTOB, IMOCKOJbKY KaKIbIli KOMaHAY-
ot GpoHTOM CUUTAJ, UTO TOPOJ HE BXOIUT B
ero 30HY oTBeTcTBeHHOCTU. Hemibl Bomiu B Opeur,
KOr[a TaM BOBCIO KHUIIeJa MUDPHAA KU3Hb, XOIUIN
TpaMBau, a KHUTEJUW MMePBOHAYAJIbHO BCTpPEYAIU
TaHKUCTOB ['yIepuata IpUBETCTBUSIMU, IPUHAB UX
3a cBouX. PazBuBad CBOU CTPEMUTEJILHBIN yCIEX,
T'ymepuan 6 oKTAOpA 3axBaThbiBaeT BpsAHCK, oTpe-
3asg BpAHCKOMY (POHTY BO3MOMKHOCTH OTXOZA.
B pesynbraTe 3sHaunTeabHASI YacTh cuiI hpouTa (60-
Jee 27 mUBUW3UI) IOIazaeT B oKpy:KeHue. IIniTa-
SCh TPOPBATHCA U3 OKPY KEeHUA, TAKeEJoe paHeHue
noJsiydyaeT KoMmaHAayoomuil ¢pporntom Epemenko u
norubaer KomaHAyromuii 50-ii apMueil remepast
ITetpos.

Passutue onepanuu «TaiipyH» Ha meHTpaIb-
HOM HAIIPaBJIEHUU MOJHOCTHIO OIPaBAAJ0 CBOE Ha-
3BaHUE. 7 OKTAOPSA CUJIBLI 3-if U 4-11 TAHKOBBLIX I'PYIIIT
3aMBIKAIOT KOJIBIIO OKPYKEHUS COBETCKUX BOICK
nox Bassmoii. B okpy:KeHMe mOMagaoT 3HAUNTEb-
Hble cuybl 3amagHoro u PesepBHoro ¢pouToB (60-
nee 37 muBusuii u 9 TaHKOBBLIX Opurazn). Beero mox
Bsassmoit u BpAHCKOM B IJIeHY OKa3aJioCh OKOJIO
700 TwIC. YEJIOBEK, a JBOE KOMAHIYIOIIUX ApMMUSI-
MM CHaloTCs B IJIeH. BoeBble MOPAAKU (DPOHTOB
cMellalnch, yIIpaBjieHne UMHU TOTEPSHO, IePBbIi
00OPOHUTENBLHBIN PyOerk MOJHOCTHIO B3oMaH. OK-
py:KeHHbIe COBeTCKUe BOlicKa ObLIN JeMOopaIn3oBa-
HBI ¥ VHUYTOKEHBLI B TeUeHNe OJHOU HeAesu.

ITpukasom CTaBKM KOMAHAYIOMINHA 3anagHbBIM
dpouTom KoHeB cHUMaeTcss co cBOEH MOJIKHOCTH,
Ha ero MecTo 10 oKTAOPS HazHaUaeTCcsA TOJBKO UTO
npubsiBIuii 3 JIeHUHrpaga reHepay apmuu Ky-
KoB. BcraeT Bompoc o mpeganuu KoHeBa cyay Bo-

3 Ilepecaeeun C.b. Yxa3. cou. C. 160.
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eHHOro TpubyHasa, u mo 3ambicay CrammHa OH
IOJI?KeH OBLI MOCJIeJOBATh CyAbOe CBOEro Irpenime-
CTBEHHUKA Ha dToH nossxkHocTu IlaBioBa, paccTpe-
JIAHHOTO «3a MPEeAYMBIIIJIeHHOEe OTKPBHITHE (DPOHTA
Bpary». KoHeBa cmacaeT JuYHOe TOPYYUTEIHCTBO
KykoBa, mo mpeaso:keHn0 Koroporo Komes cra-
HOBUTCS ero 3aMmecturesneM. Eie panbiine jJKykoB
crnac KoreBa oT camMmoumHHON pacmpaBbl Bopormu-
JIOBa, KOTOPBIM cOOMpAaJIcs JUYHO 3aCTPETUTh KO-
Mauayiomero @poutom. BonociencrBuu Kones Ha-
3HauaeTcs KoMaHAyiomuM KaJluHUHCKUM (QpPOH-
TOM, GOPMUPYIOMTUMCS IJA TPUKPHITUA MOCKBBI
¢ ceBepa. Ilo upoHum cyan0ObI, B TOABI XPYIIEBC-
Koii omajbl mMeHHO KoHeB MOANHUIIIET CTATbIO B
«IIpaBpe» ¢ kpurukoit Kyrosa®.

B cBoux BocmomMumHaHUAX JKYKOB BIEUYATJIAIO-
1I1e ONMMChIBAeT IMOJIOJKeHUe Mesl Ha (POHTAX, IIPHU-
kpoiBaBmux MockBy. Ha mporsixeHru Bcero mytu
me:xkay MasosapocaaBuem, Measiabio 1 IOXHOBOM
OH He BCTPeTUJ HUKAKUX COBETCKUX BOICK, KpoMme
Tpex MUJIUIIMOHEPOB. ByfeHHbIN He TOJBKO pacTe-
pAJ cBOM BOMCKa M HE 3HAJ, YTO IIPOMUCXOJUT Ha
ero yyactke ()poHTa, HO JarKe He MOT HAWTH CBOU
cobcrBenHblil miTab. Mammuua dykoBa B TOT IeHb
HATKHyJIaCh Ha aBaHrapj, HeMeIlKoil TaHKOBOM KO-
JIOHHBI 1 UyIOM u30eskaJia cToaKHOBeHUA. 00 9TOM
nuiryT 6uorpadsr JKykKosa’, ecTh TaKOM SIIU304 U B
KuHosmonee «0OcBoGOKIEHE», XOTA B CBOMX BOC-
TMOMWHAHUAX MapIllaJ 0 HeM He YIIOMUHAeT.

HKecrkumu mepamu KyKoBy ymaercs BoccTa-
HOBUTHL yIIpaBjJieHHE BOICKAMU U BOCCO3JaTh U3
Pa3po3HEeHHLIX YacTel IMOJHOIeHHBIN (pouT. Of-
HAKO TOJIOKeHUe 0CTaeTCsaA KPUTUYECKUM: Ha Bceit
auauu ot Mowxkaiicka go Kaayru ocrajioch JIMIIb
90 TwICc. 00ecmocoOHBIX coJizar. KomaHgoBaHue

¢ Takast Bepcus COOBITHIA, CBSI3aHHBIX CO CITAaCEHUEM Map-
mana KoHeBa oT pacripaBbl M TpUOYHaa, TIpeiaraeTcest 6mo-
rpacdamu XKykosa (cMm.: Mapian 2KykoB: MockBa B XXKM3HU
U CyIb0e MoJIKOBOIA (MCTOpUYECKME OUePKHU, BOCTIOMUHA-
HUSI, TOKyMeHTHI) /cocT.: M.I. Xykoea, B.HU. 3eonos,
A.H. Ilonomapes. M.: N3n-Bo I'maBapxuBa Mocksbl, 2005.
C. 152—153), HaMeK Ha Hee BCTpevyaeTcsl B BOCIIOMUHAHU-
s1X camoro Mapiaina (cM.: 2Kykoe I. K. BocnomuHaHus 1 pa3-
mbinuieHus: B3 1. T. 2. M.: HoBoctu, 1990. C. 215). OnHako
noub Mapinana KoneBa — Haranbs MBaHoBHa KoHeBa Ha
BCTpeue ¢ 00yyaroluMuUcs 1 mpernogaBatesiMu MocKOBC-
koit akanemun CK Poccun 23.12.2019 r., oTBeuast Ha BOIpoc
aBTOpa HACTOSIIIEH CTaThbU M TiepeaaBast cJioBa CBOETO OTIIa,
Ha3BaJjia 3Ty BepcUIo NpuaymMaHHoi. B 1o xe BpeMs KoHes, ¢
ee CJIOB, BIIOCJIEACTBUM MMEHHO 2KyKOBa BBIIEISIT KaK cCaMO-
'O BBIJAIOIIETOCS COBETCKOTrO MOJIKOBOALA Bropoit MupoBoit
BOMHBI, OTMEYAsT B HEM JIBa KaUeCTBA: YHUKAJIbHYIO TOJIKO-
BOMUYECKYIO MHTYULIMIO M MACIITAOHOCTh MBILIICHUS.

7 CM.: Jlaiinec B.O. XykoB. M.: Mononas reapaus, 2005.
C.237—-238.
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(GPOHTOM COCPENOTOUMBAETCS HA HPUKPHITUU Ue-
ThIPEeX KJIIOUEeBBIX HAIIpaBJIeHU, Bexymux K Moc-
KBe: BOJIOKOJIAMCKOT'0, MOKaMCKOro, MaJospoca-
BEIIKOTO M KaJysKcKoro. Takum o6pasoM, COBeTC-
KMe BOMCKa OCTaHOBUWJINCH Ha mocaegneM — Mo-
JKalickoM — o0opoHuTeabHOM pyoOe:ke. OmHAKO
13 oxTabpsa nmama Kanyra, 18 okTsa6psa 3axBaueHBI
Mo:xkaiick u MajosapociaBell, a K KOHILY OKTSI0ps
1941 roxa HemIIbI B3oMaiu MoKaliCKyIO JUHUIO
000POHBI MPAaKTUYECKU Ha BCEM ee MPOTSKeHUH.
OTrHBIHE BecTu 000pOHUTENBLHBIE 00 KpacHoii ap-
MUU TpujgeTcsa 6e3 OomOphl Ha WHIKEeHEPHbIE KOM-
MYHUKAIWH.

Komanngoanue rpynnsl apmuii «IleHTp» mpu-
HUMAaeT CMeJioe OllepaTUBHOE pellleHre: TOBEPHYTh
3-10 TaHKOBYIO T'PYHNY IO PyKoBoacTBoM I['oTa
(BTOpOTO IO 3HAMEHUTOCTHU Tocjae ['yaepuana Tau-
KOBOT'O KOMaHIMpa) Ha ceBep C IeJbI0 OBJIANeHUI
Kanuuuuom (TBepbio) u HaHeceHua ynapa mo Moc-
KBe ¢ ceBepa. 14 oxkTsabps Kanuaue maa, m sTo
BechbMa 3HaMeHaTeJbHBIH (dakT. MIMeHHO B 3TOT
JIeHb HeMIIbI BIepBbIe BHINLIU K BoJre, 4To o3Ha-
Yajo mepexon B (PUHAJBHYIO CTAgWI0 OIepamuu
«Bapb6apocca». CTosb CTpeMUTEIbEBIA MaHEBD BEP-
MaxTa u HaBucIas Hag MocKkBoi yrposa OLITh 3a-
JKaToi B TAHKOBBIE KJIEIM He TOJBKO C fora U 3a-
maja, HO ellle U ¢ ceBepa BhIHYy:KaaoT CTaBKy co-
3nath KamuHUHCKUN QPOHT A MPUKPBITUA CTO-
JauIel ¢ ceBepa. @poHT Bosraasua Koues. Hecmor-
pPs Ha MHOTOYMCJIEHHBIE aTaKW COBETCKOU apMuw,
ocBoboauTs KalnHuH Ha 9TOM dTame He YAAJOCh,
onHako ¢ 23 oKTAOpPA GoH Bok mpukasbIBaeT mpu-
OCTaHOBUTH HacTyIIeHue yepe3d Kanuuun. Jlunusa
¢ponTa rpynnsl apmuii «IleHTp» pacTaHyJIach,
mpoOuBHAA MOIIL ObLJIa yTpaueHa.

15 oKTs0ps, mocje u3BeCTUA O B3ATUYN HeMIla-
mu Kanuuuna, ['ocysapcTBeHHBINT KOMUTET 000pO-
Hbl CCCP npunan pemrenue o0 sBakyanuu Mock-
Bbl. Ha ciemyomiuii feHb B ropoje HavaJjiach Ia-
HukKa. Toabko mocie BBemeHUA 19 OKTAOpPA ocamuo-
IO TOJIOKEHUS B CTOJHUIIE YIAaJ0Ch BOCCTAHOBUTH
opAAoK. JlHeM paHee IIOILINA IPOJUBHbBIE JOKIN —
JOPOTU Pa3MbBLIO, W IIPOABUIKEHME HEeMEeIKOU ap-
MHWU OCTAHOBUJIOCH. IlOTOAHBIE YCIOBUS HaIu
JKyKoBy HeobxommMoe BpeMsA IJA MOAKPeIIeHu
BOMICK [aJIbHEBOCTOUHLIM pesdepBoM. CTajiuH mpu-
HsJ perieHue ocrathbesa B MockBe. Kak murmier Ha
ocHOoBaHUM aHasmusa nctouHnkoB [0.B. Emenbanos,
aBTOP ONHOUM M3 CaMBIX CBeyKUX Oumorpaduil BOXK-
Is, CTajJuH B 3TOT MEPUOL ABJAJ IPUMEDP BBIIEP-
JKKY U CHOKOMCTBUA, OB KaK HUKOTAA BHUMATE-
JIEeH ¥ YYTOK II0 OTHOIIEHHUIO K BOeHAUaJIbHUKaM®,

8 Emenvanos F0.B. Cramun: B 2 1. T. 2. M.: Beue, 2007.
C.295.

Ha Kpacuoit miomtagu 7 HOsOps MIpoIIes mapap,
MMOCBSAIIEHHBIN rogoBinie OKTAOPHCKOM DPEeBOJIIO-
muu. ITO COOBITHE, B COBOKYIIHOCTH C IIOBEJEHUEeM
Bepx0oBHOTO I'IaBHOKOMAHAYIOIIET0, CYIeCTBEHHO
TIOAHAJI0 MOPAJbHBIX TYX MOCKBUYEH M 000POHSB-
IINX CTOJINIIY BOMCK.

HMmeHHO B 9TOT MOMEHT B 060poHe moja Mock-
BOIl HAUMHAIOT BBICTPAMBATHCA KOHTYPBI MOMJINH-
Hoit crpaTeruu. JKyKOB pelllaeT UCTOITUTH Bpara B
000poHe, MocJie Yero HaHeCTH KOHTPYAAp CUIaMu
cubuUpPCKOTO pes3epBa, TAWHO IMepPeOGpPOINEeHHOTO C
HansHero BocToka mociie Toro, Kak CTaJio fCHO,
yto fAnoHua B GamiKaiilliee BpeMsa He HaMepeHa
Hamagath Ha CoBerckuit Coros. s ocyiecTsJe-
HUS 3TOr'0 3aMbICJIa HEOO0XOAMMO OBLIJIO OUEHb TOY-
HO pPacCcYMTaTh BpeMs Hayaja HACTYILJIEHUS, YTO-
OBl He MMOTOPOIUTHLCA, HO U HE OIM03JaTh C BBele-
HueM B 601 cTpaTernyecKkoro pesepsa. OTaeabHBIE
YacTu, OAHAKO, IPUXOAUJIOCH BBOAUTH PaHBIIIE,
YyTOOBI 3aTKHYTh UMM OOpa3oBaBIIMEeCA OpeIu B
obopone. IMeHHO 3Ta cTpaTerus B CBOEM TOBEIEH-
HOM [0 COBEPIIIEHCTBa BapuaHTe OyJeT BIIOCJEe[-
crBuu npuMmeHena Ha Kypckoit myre. Ceituac ke
MIPUXOIUIOCH UMIIPOBU3UPOBATH HA XOIY.

13 HOsA0pA B r. OpIlla COCTOSAJIOCH COBeIllaHue
KOMAaHIYIOINX BCEMU TPeMs IPyIIIaMyi HEMEIKUX
apMHUil ¢ yuyacTueM TIJIaBHOKOMAaHIYIOII[Eer0 CYXO-
MyTHBIMH Bolickamu ¢oH Bpayxuuya v HauaJabHU-
Ka mrrtaba cyXomyTHBIX Boiick ampaepa. Koman-
nylomue rpynnamu apmuii «CeBep» u «I0r» Jleeb
u PyHIIITeAT BhICKA3a/JIUCh 3a IPUOCTAHOBKY BOEH-
HBIX OedicTBUil U mepexon K obopore. Pemop (oH
Bok HacTamBaJs Ha IPOAOKEeHUU HacTyIIeHusa. OH
OBLI yBepeH, UTO IOJOKeHUe CHUJ aHaJOTHUUHO
TOMY, KoTOpoe B IIepByi0 MUPOBYIO CJI0KUJIOCH ITPU
Comme. Torma mcxon cpaskeHUs PEIInJ IOCTeHIHA
BBeJEeHHLIN B 001 OaTajboH. PesbaMapIiiag CUu-
Taj, YTO COBeTCKas obopoHa moa MOCKBOI ToTOBa
BOT-BOT pacChIIaThCA, OCTAETCA HAHECTU JIUIIb
TIoCJeTHUM pellIuTeJbHBIA yaap. Ero moamep:xann
Bpayxwuu u I'ansgep. I'utiep xosebdasics, HO B UTOTe
cKJOHMJICA B mosb3y (oH Boka: Hacesenume I'ep-
MaHWU POITAJIO, COIOBHUKHU 3aHAJN BBIXKUIATENb-
HYI0 TOBUIIUIO0, MOITOMY (iopepy KaK HUKOTIa
Hy:KHa Obljaa rpoMKas mobema. 15 Hoabps, mocie
TOTO, KaK yIapuJ MOPO3 M JOPOTH CTaJX IPOXO-
OUMBIMU, HACTYIIJIeHNE HeMeIKUX BOICK Ha Moc-
KBY BO300HOBUJIOCH.

IlepBBIM, Y KOTO HAUYaJIUCh CEPhe3HbIE HEIPH-
satHOCTH, ObLT ['yaepuan. Eiie paHbIlle, B OKTAO-
pe, IOAUYMHEHHBIE eMy YacTH YBA3JIU B TAMKEJIBIX
60sax 3a MileHnck. 3mech IIpocjaBJeHHBLIE HeEMell-
KVe TAHKWUCTHI BIEPBbIE CTAJKUBAIOTCA C OTOOD-
HBIMU TAHKOBBIMU UacTsaMu KpacHoi apMun, yKoM-
IJIEKTOBAaHHBIMHU JieTeHIapHbIM TaHKoM T-34, mox
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xkomaumoBanueM KarykoBa. Koutpynap KarykoBa
TOBJIEK PasrpoM OXHOI M3 IIATU TAHKOBBIX IUBU-
3uil, BXOAAIIMWX BO 2-U TaHKOBBIN Kopiyc. Cam
T'ynepuan Tax BcooMuHAJ 06 3TOM coObiThM: «Ts-
JKeJible 00M OKasaJii CcBOe BO3JeicTBUe Ha HAIIUX
oumepos u cosupar. U aTto O6vLyI0 He husuIecKoe,
a IyIieBHOe IIOTPsACeHre, KOTOpoe Helb3sA OBILIO He
3aMeTuThb. VI TO, UTO HAIM Jydllire ODUIlePHl B
pesyJbTare mMocJefHUX 00eB ObLIN TaK CUJIBHO IIO-
JAaBJIeHbl, OBLIO MOpPa3uTeJbHO»®. IIpusHas cyime-
CTBEHHOE TeXHUUECKOoe IIperuMyIecTBo Tanka T-34
HaJ repMaHCKUMU aHAJIOTaMu, ['yaepuan HesaMe/ -
JIUTEJHHO BHEC HA PACCMOTPEHMe BePXOBHOMY KO-
MaHIO0BAaHUIO CBOE 3HAMEHHUTOEe, HO TaK U He pea-
JIU30BAHHOE IIPEIJIOKEeHNEe — IIOJHOCTHIO CKOIU-
poBaTtk ary mamuuy!’. B manpHelimeM moTpenan-
HBIE CUJIBI 2-TO TAHKOBOTO KOPITyca He CMOTJIU CIIpa-
BUThCA C 3agaueil mo opyagenuio Tyioi. OHU co-
BepIaT ee 00X0J ¥ B KOHIle HOAOPA OYAyT OKOH-
YaTeJIbHO OCTaHOBJEHBI moa Karmupoii.

Bojee ycmenrHo y HeMIeB CKJIAABIBATINUCH Jesa
Ha ceBepo-3allafHOM HampaBjeHuu. MM ynpaiaochk
opaazeTh Kamaom, COJTHEUHOTOPCKOM U 3aHSATH
Kpacuyio Ilonauy B 27 xM or MockBel. OgHaKO
IasbHelIee UX TPOABUKeHNEe OBIIO OCTAHOBJIEHO
B3PBIBOM BOJOXPaHUIUINA U KOHTpaTakamu Kpac-
HOI apmuu. JIUIIbL OTAEeIbHBIE YacTu KO 2 JeKal-
pA TPOHUKJIU B mpuropoasbl MockBbl. PesepB Bep-
MaxTa 1moJ MoCKBO# GBI IIOJHOCTHIO M3PaCXO0-
BaH, HAaCTyIlaTeJIbHBIN ITOPHIB yrac. Boiicka okasa-
JINCh HEeIIOATOTOBJIEHHBIMU K BOfIHe B 3UMHEe Bpe-
M M3-3a OTCYTCTBUS He3aMeP3aIoINX CMa30UHbBIX
CPeICTB ¥ 3UMHET0 OOMYHIUDPOBAHUSA, U HEe MeHee
30 % HeMeIKOW TeXHUKH II0 9TOM HmpuumHe 0es-
nmetictBoBasio. OIIyTHB IIepeJsioM B cpaskenuu, Cras-
Ka oTZaeT MpUKa3 O Havajie KOHTPHACTYIJIEHNUA.

HactynneHue coBeTCKUX BOMCK
noa MockBoii

5 nexabpsi COBETCKUE BOMICKA IIEPEXOAAT B KOH-
TPHACTYILIEH!A Ha BCeX yuyacTKax KalumHMHCKOro
u 3amagHoro @poHToB. K 3TOMYy MOMEHTY OHH IO-
TOJIHEHBI XOPOIII0 9KUITNPOBAHHBIMY JIsI BEJeHUS
00eBBIX [eWCTBUII B 3UMHEe BpeMs CUOUPCKUMU
IuBU3NAMHI. B 1MesiomM coBeTcKue Boiicka mon Moc-
KBOM HACUMTBHLIBAIOT B CBOMX pPALaX OKOJIO 1 MJIH
yegoBeK. Ilox ymapamu uacteit KaiumHMHCKOTO
¢dpoHTa HEMEIIKOEe KOMaHJOBaH1e, CTPeMsCh 13be-
JKaTh OKPYKEHUs, IPUHUMAET pellleHre OCTABUTh
ropon, u 16 mexabpsa B Hero BXOAST COBETCKIE

° I'ydepuan I. BoctiomuHanus congata. CMosieHcK: Pycuy,
2003. C. 311.
10 Tam xe. C. 312.
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Boiicka. TakuMm oOpasoM, omepanus, HaIpaBJIeH-
Hasg Ha OKpYy’KeHHe M YHUUTOXKEeHUe HeMeIlKOHi
TPYNNUPOBKY B BEepXOBbe BoJiru, KoHUaeTcsa 6es-
pesyiabTaTHO. PasBuBasa HacTyIieHue, Boiicka Ka-
JUHUHCKOTO POHTA K HAYaNIy AeKabpsA IMOAXOMAT
K P:KeBy, TO ecTh IpakTUYECKU BO3BPAIIalOT HEM-
IIeB B Ty K€ MCXOJHYIO MO3UIINI0, C KOTOPOUM OHU
crapToBasju mpu 6pocke Ha MOCKBY B HauaJje ole-
panuu «Tandym».

Boiicka 3amagHoro ¢poHTa, IMpecjenys Ieab
pacceun 0OoeBble HMOPSAAKKU 3-if U 4-If TAHKOBBIX
TPYIO ¥ VHUUTOKUTH UX B MaJbIX KOTJIaX, HAUU-
HaIOT HacTyIieHue B paitone Kiauua, Merprr, CoJ-
HeuyHOropcKa u nanee — Boisokosnamcka. I'opona
OBLIY OCBOOOJKIEHBI, ONHAKO M HA 3TOM yUYacTKe
dpoHTa HeMIIaM yIajoch M30eKaTh OKPYKEHUS
U IIPOYHO 3aKpenuThca Ha peke Jlama. Boesrwle
IeficTBUA IPUOOPETAIOT TAMKEJbIH TO3SUIIMOHHBINA
xXapakTep.

Boaee ycmemno meiicTByloT Boiicka IOro-3a-
HagHOTO (hbPOHTA, YACTH KOTOPOTO 3aMBIKAIOT KOJIb-
II0 BOKPYI ABYX HeMEIKWUX AUBU3UN B palioHe
Enxsma. B uTore ropon ObLI 0CBOOOXKIEeH, a He-
MeIKHMe AWUBU3UU YHUUTOMKEHBI. B pesyiabrare
KoHTpymapoB mox Tyaoir wactu 2-i1 TAHKOBOU
rpynnsl I'yaepuana orcrynuiau 3a p. OKy. Pere-
HUe 00 orcrymiaeHuu ['yaepuwaH TPUHAJI eIUHO-
JIUYHO, 6e3 COTJIAaCOBAHUS C BHICIIIMM KOMAaHIOBA-
HUEeM, BCJIEACTBUE UYero OH OBIJI CHAT C JOJIKHOC-
TH U YBOJIEH B pe3epB. [[JIsd mpocIaBJIeHHOTO TaH-
KOBOT'O IIOJKOBOJIIA 9TO OBIJI CHUJBLHBIN ymap.
B manbpHeiiniem oH y:Ke HUKOTIa He OymeT ocyIe-
CTBJISATH HEIIOCPEACTBEHHOTO KOMaHIOBaHUS BOM-
ckamu. YmeabsiM maneBpoM 30 mexabpsa Kpacuas
apmMus BeIOMIa HeMmIileB u3 Kamyru, 3a KOTODPYIO
OHU CPa’KajuCh C HEBEPOATHBIM YIIOPCTBOM.

B urore mexaObpbCKOro KOHTPHACTYIIJIEHUS
OBLIM TPAKTUUYECKU TOJHOCTHIO OCBOOOIKAEHBI
MockoBckasa, Tynbckasa u Pssanckasa obGJuacTu,
muorue paiionbsl Kanumuumuckoi, CMOJeHCKON u
Opiaosckoit obaacreit. Bpar oropoiier or MoCKBBI
Ha 100—250 kM. HemocpencTBeHHass yrposa CTO-
auie Oblyia cHATa. KoMaHayomuil rpynmnoi apMuin
«IlenTtp» o Box momanm B oTCcTaBKYy, M Ha €ro
MecTO ObLT HadHaueH reHepaJsi-geabamapiias ['oH-
Tep ¢on Kiiore, KoTopomy ymajoch caejaTh He-
BO3MOYKHOE — yAepsKaTh (GPOHT OT KaTacTPOo(dHI.
B pnanbHetimmeMm (ou Box HanmumieT memMyapsl C XBa-
CTJIUBBIM HasBaHUEM «§1 cTosis1 Yy BOPOT MOCKBEI».
OH cTaHeT eMWHCTBEHHBIM (eJbAMAapIIaIoM, IIO-
rubIInuM oT pyK Bpara: B ampeje 1945 roga, xorga
OH yKe He OymeT HaXOIUTHLCS B pe3epBe, B €ro
MaIllHY IoIazeT 0oM0a aHrIuiicKoro 6ombGapmu-
poBmuka. Cyanba dou Kitore ciroxurca He Jayd-
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mumM obpasom — B 1944 rony, mocje pasHOIrJIACH
¢ T'uriepom B Bompoce BeJeHUA KaMIaHUU Ha 3a-
nmagHoMm (poHTe, OH HpuUMeT IuaHui. Bcienx za
oTcTaBKoll (oH Boka mocienoBasa oTcTaBKa TJIaB-
HOKOMAaHIYIOIIero CyXonyTHbIMU cuiamu ¢oH Bpa-
yxuya. 9Ty AOJIKHOCTHL 3aHMMaeT caM I'umriep.
CBouX MOJIKOBOJIEB IOCJIe IIpoBaJja moJ MoCKBO
OH YZIOCTOUT cJenyioleil ormeHKHu: «TIreciaBHBIH,
TPYCJAUBBIN COPOM, KOTOPHINI CBOMMU ITOCTOSHHBI-
MU 3aMEUAHUAMU W HEIOCJYIIaHUEM MOJHOCTHIO
OIIOIILJINJI U 3aTy6OuJI Bech ILJIaH KaMIlaHuu Ha Boc-
ToKe»!l, MapIasl IJIaTUJIA €My TeM K€ U B CBO-
UX MeMyapaX OTBETCTBEHHOCTH 3a BCe IIPOBAJILI B
BOUHe Bo3jaraau Ha (ropepa. ToT ke, 3aIBUHYB B
TeHb IPYCCKUI KOCTSIK BepMaxTa, OTHBLIHE IOJIY-
Y1 HeOTPAaHWYEHHYIO BJIACTh HAJ apMueill m cam
cTay BecTu BOCTOUHYIO KaMIIaHUIO.

B mesom xKouTpHAacTymieHue mon MocKBoii He
IpUBEJIO K DPeIleHWI0 OCHOBHOI cTpaTernyecKou
3aaum — pasrpomy rpynmnsl apmuii «lleratp». Hu
ofHA KPYITHAs OIepaIus Mo OKPYKeHHUo He Oblia
BHITIOJIHEHA TaK, KaK OHa 3aJyMbIBajach. Peseps
CTaBKH B OCHOBHOM NPUMEHSJICA KOMaHAUPAMU IO
cTapuHKe Bo GPOHTAIBHBIX aTaKkax. Bpar mpeumy-
1IIeCTBEHHO BBIJABJIMBAJICS C 3aXBAaYE€HHOUN Teppu-
Topuu Jn6GO yMeJo OTXOAMJ Ha 0ojiee BHITOJHBIE
nosunuu. KocTaK 5TO#l apMeiCcKOll IpyHIbI OBLI
coxpaHeH W 3aKpenuiicd Ha Basemcko-P:xeBckom
BBICTYIIE, TIO-TIPEIKHEMY OCTaBasiCh MPEBOCXOTHBIM
IJIaIjapMoM IJIs ouepenHoro 6pocka Ha MoCKBY.
B maxmaTHO!I TepMWHOJIOTUU CTOPOHBI OCTaJIVCh
B CUTyallUM «HUYBEH».

T'utnep ormaer 16 mexaOps CBOM 3HaAMEHUTBIN
IpUKas: «YAep:KuBaTh GPOHT A0 IMOCJIETHEr0 CoJiaa-
Ta». OTOT MPUKA3 ITOJYUNJ IPOTUBOPEUYNBBIE OIEH-
KH. «3JT0 perienue, — nuinet Jlugmen I'apt, — 06-
peKajyio ero BOMCKa Ha IepeloBBIX IMO3UIUAX Ha
ysKacHble CTPaJaHusA: ¥ HEMIIEB He OBIIO HU OJeK-
IbI, HU CHAPS'KeHUA JJIs BeJeHusA 3UMHell KaMIia-
Huu B Poccuu. Ho ecam Obl oHM Hauaam oOiiee
OTCTYILJIeHWE, OHO MOTJIO ObI ITIepepacTu B MOJHBIHN
pasrpoM OXBauyeHHBIX TAHUKON BOMCK» 2, Bepmax-
Ty, AEeNCTBUTENbHO, B CAMBIX HEOJarompUATHBIX
YCJIOBUAX yaajoch m3beskaTh yuactu apmuii Ha-
noJjieoHa. Heo6xoqmMo oTAaTh JOIKHOE
CTOMKOCTH U IMPOdeccruoHaInu3My HEeMEeI[KOT'O COJI-
JaTa X OIEPATUBHBIM CIIOCOOHOCTAM HEMEIIKOTo
KoMaHAOBaHUA, 3G (GEeKTUBHO MapupoOBaBIIIET0 CO-
BeTCKOe KOHTPHACTYILJIEHNE HA MHOTUX CTPATeru-
YeCKM Ba'KHBIX ydyacTKax. Ho He Hajgo 3a6bIBATh,
uTo mpuKas 'mTiepa o 3ampeTe OTCTYILJICHUSA TOI-

' [ur. mo: @ecm U. Ykas. cou. T. 3. C. 255.
12 Jluddea T'apm b. Yka3. cou. C. 288.

KpeIIAJICcA TaKiKe CaMbIMU CYDPOBBIMU MeDaMWU:
3arpaJuTeJbHBIMHU OTPAJAMU U BOEHHO-IIOJI€BBIMU
cymzamu, BeIHeciiuMu 60 ThIC. IPUTOBOPOB, B TOM
YucJie CMEPTHBIN IIPUTOBOP OJHOMY reHeparyls.

B cBoio ouepenr Cranuu, mpebbiBasg B 9i(do-
pUM OT yCIIeXOB KOHTPHACTYILJIEHWS, HEe OCO3Ha-
Basi, HACKOJbKO CHJIbHO M3MOTaHBI OBLIINM COBETC-
KHe BOICKa B TsiKeJeHImux 00AX ¢ HEMIAMU, U
HEJIOOIleHNBAasA KPEIIOCTh HEMEIIKOI apMUU, BLIIBU-
raeT ujeio o0Ilero HACTYILIEHNA Ha BceX (DPOHTaX.
OH HMCKpeHHe BepUT, UTO N0 KoHIa 3uMbl 1942 roma
Bpara MOYKHO OyZeT eciau He YHUYTOXKUTH, TO, IO
KpaiiHeili mepe, orrecHuUTh ¢ Tepputopuu CCCP.
Cranuny onmnoHupoBas KyKoB, KOTOPBIN IIpeJio-
KMJI B 3MMHIOI0 KaMIIaHUIO COCPEIOTOYUTH BCE
ycunaua KpacHoii apMum Ha KaKOM-JIu060 OJHOM
CcTpaTernyecKu BayKHOM pyOerke, a Ha IPYTUX (MPOH-
Tax ImepedTHm K cTpaTermueckoil obopone. Taxum
yuacTkoMm JKyxoB Bumes Bssemcko-PixkeBcKuit
BeicTyn. OgHaxo CrajauH ObLT HeIIPeKJIOHEH, a KPOo-
Me JHyKoBa BO3pasuTh eMy HHKTO HE MOT.

BepxoBHBIM I'TaBHOKOMAaHIOBaHUEM 8 sSHBaps
1942 r. uzgaerca IpuKas o Iepexoje B HACTYILJIe-
HUe Ha Bcex (ppoHTax. KyKOBYy B pamMKax 3TOTO
HaCTYILJIeHUs OBLIO MOPYyYeHOo MpoBeaeHme PikeBc-
Ko-Bsasemckoit omepanuu (KomgoBoe Ha3BaHUE —
omepanua «Mapc»), KOTopas OKOHUMJIACH KAaTaCT-
podoii. B aToit omepamnuy momaau B OKPYysKeHUe U
OBLIM YHUUYTOXKEHBI 33-a apMuaA reHepaya Edpe-
MOBa IIOJIHOCTBHIO, YaCTUYHO — OTOOPHBIE YaCTU
IapanroTHO-IECAHTHLIX BOWCK U KaBaJIEPUUCKUN
Kopuyc rerepaisa BemoBa. O KaTactpode mon Pixe-
BOM BIIEYATJIAIOIIE PACCKA3aHO B TOKYMEHTAJIbHOM
dunbme Anexcesa ITuBoBapoBa «P)xkeB: Hem3BecTHOE
cpaskeHre Mmapinana JKykoBa», KOTOPBIM OBLI IO-
KasaH mo poccuiickomy TeneBugenuio B 2008 romy.
Hacrynienue Ha npyrux GpoHTax TaKsKe OGBICTPO
3axXJIe0HYJI0Ch, a B OTJEJBHBIX CIAyUasaX IIPUBEJO K
He MeHee KaTacTpPOoPUUYeCKUM IIOCJIEJCTBUSIM, IIO-
atomy 20 ampeiis oHO OBIJIO IIPEKpaIleHo.

3aknioyeHue

ITonuoit moGensr B BurBe 3a MocKkBy, KoTopas
BBIpa’kajachk OBl B pas3rpoMe TPYINObI apMuit
«IleuTp», COBETCKOIi CTOPOHE HOCTUTHYThH HE yIa-
Jochk. B paMKax maHHON CcTaTbX MBI HE CTABUM 3a-
Javuy ONpeAeuTh MePy OTBETCTBEHHOCTU KaKIOTO
PYKOBOAUMTEJA 3a IPoBaJ onepamnuu «Mapce» u 06-
miero HacTymieHus KpacHoii apmuu Ha BceX PpPOH-
rax. IIporaos JKyxoBa 0 HEBO3MOXKHOCTH TaKOTO
HACTYIJIeHUs COBLICS, €ro IJIaH IPUHAT He OBLI.
A 00611ITy10 OTBETCTBEHHOCTD JOJI?KE€H HECTU TOT, KTO

13 Cm.: Ucropus Bropoii muposoii Boiinbl. T. 4. C. 290.
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PUHUMAJ OKOHYATEJIbHOE eINHOJINYHOE pPellleHne,
HIPOUTHOPUPOBAB apryMeHThI CIEIHMaJUCTOB, TO
ecTh BepxoBHBIH I'NIaBHOKOMAHAYIOINI. 3Iech Ke
M COIEP’KUTCA OTBET HA TPETUIl BOIIPOC: BO3MOIK-
HOCTh OKOHUYATeJNbHO# mobenbl momx MockBo#l y
KpacHoii apMuu mMmesiach B cjaydae peausaliuud
niana ¢KyKoBa B ero moJIHOM BH[E.

TeMm He MeHee CpasKeHHe CTaJI0 IMEePBBIM CTPa-
TernyecKuM ycmexom KpacHoil apMuu u Bcero co-
BETCKOI'0 rocyapcTBa Bo Bropoii MupoBoii BoiiHe,
B 3HAUUTEJbHOHN CTEIeHU MHPeIOoIpPeleSUBIINM ee
ucxon. Crparerunueckuit xapakrep ycrnexa CCCP B
BurBe mom MocKBO# cOCTaBJIAIOT CIEAYIOIINE BO-
€HHbIE U MOJUTUYECKNEe KOMIIOHEHTHI:

1. IIposan naana «Bapb6apocca» u cpuvie udeu
oauyxpuza. F'uriepoBckasa 'epmanua BEIHYKIeHA
OblyIa BCTYIUTHh B HOBYIO IJs Hee (hasy BOUHBI —
BOMHY Ha HUCTOII[eHHUE, T/[e PeIlaiolyio poJb OyayT
UrpaTh He TOJBKO M He CTOJBbKO OIIepaTUBHOE HC-
KYCCTBO BOEHAYAJbHUKOB, CKOJBKO SKOHOMUYEC-
KHe U JIOJCKUEe Pecypchl, CTelleHb MOOUIM3AIIUU
HaceJIeHUA, MeXXAyHapogHad auimomMarusa. K ta-
Koii BoiiHe ['epmaHus Oblia He TOATOTOBIeHA. Kak
oTMeuaeT AUPEKTOp I'epMaHCKOTO MCTOPUUECKOTO
nHcTuTyTa B MockBe Hukomayc Katiiep, ueM gojib-
e AJIUTCS HalajeHue, TeM cJjabee CTaHOBUTCS
Hamajgalonasa apMus, a IPOTUBHUK ONbITHee. ['UT-
Jiep ToJiaraJi, uTo, pa3 3axBaT MOCKBBI He IIOJY-
YUJICS, 9TO OBLIO TTOpasKeHueM, 1, KaK CJeICTBUE,
mepcIeKTHUBa [NajibHeHIIell BOMHBI CTaHOBUJACh
MeCCUMUCTUUECKON 4,

2. MopaavHo-nosrumuieckoe ociabaeHue zum-
neposckoii I'epmanuu. IloTepueB cBoe mepBoe IIO-
paskeHue, HeMeIlKas BOEHHAs MAIlMHA JIUIINJIACh
opeoJia HemoOenumocTu. B TO Xe BpeMs B JmIe
CCCP ero comwsuuku, B mepByio ouepenb CIIIA,
YBUEJY IePCIeKTUBHYIO BOEHHYIO AePKaBy, OKa-
3aHVe MacIITa0HOI MaTepUAaJIbLHON IIOMOIIN KOTO-
poii IpeAcTaBIsieTCS ONMpPaBIaHHLIM. VIMEHHO Ioc-
Jie 9TOM KaMIaHUUM aMePUKaHCKOe IPaBUTEILCTBO
3aKJII0YaeT COTJIAIIIeHWEe C COBETCKUM IIPaBUTENb-
CTBOM O IIOCTAaBKaX BOEHHOM TEXHUKH U PECYPCOB
o JIeHZ-JIU3Y.

3. OxoHuUaTenbHOE QOpPMUPOBAHUE B CaAMBIX
CJIOYKHBIX YCJIOBUAX NOJLK0800UeCKUX HABLLKOB
cogemcKux 6oeHaianvHukos: Poxkoccosckoro, Ko-
HeBa, Epemenko, KaTykoBa u B mepBYyIO ouepenb
HKyrosa. KosoccanbHoii Heymaueii 'utiepa craio
orcyTcTBre B TpeTheM peiixe MOJTKOBOAIIA, COIOC-
TaBUMOTrO 1Mo MaciTady ¢ JKykoBbIM (Ipu TOM, UTO

4 Tepmanust Mexxny aByMs BoiiHamu: 6ecena ¢ H. Karie-
pom: 26 uitonst 2014 // Bxo Mocksel. URL: https://
echo.msk.ru/programs/victory/1364640-echo/ (nata o6pa-
meHwmst: 14.02.2020).
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cam I'uriaep mmen 6oeBoii onblT B IlepBoit Mupo-
BOI BoiiHe, 00J1a7aJl 3aJaTKaMX XOPOIIIEro MOJKO-
BOJIA U Jyullle pa3bupajcsa B BOEHHOM JeJje, UeM
Craaun).

BbL1 6B MCXO BOMHBL IPYTUM, ecyiu 0bI MocK-
Ba majsia? 9TO BechbMa CJOKHBIN 1, HaBepHOe, He-
paspemuMsblii ceifiuac Bonpoc. Ilosaraio, uro ¢ ma-
meHueM MocKBBI BoiiHa ObI COBETCKOI CTOPOHOM
He ObLIa MpoOUTpaHa IO CAEAYIONINM MPUUYMHAM:

a) BOEHHOE IIPOM3BOJACTBO U TOCYIapCTBEeHHBIMH
ammapaTr ObIIM K 3TOMY BpPEMEHU 9BaKyWPOBAHbBI
3a Ypaa;

0) coBeTCKOe MPaBUTEJILCTBO He OBII0 HaCTpoe-
HO Ha KaNUTYJAIUIO;

B) BeJleHUE TOPOJCKOI BOMHBI B TAKOM OOJIb-
IIIOM TOPOJie B YCJAOBUAX 3UMBI MOTJIO OBI HAIOJITO
CKOBATh OOJIbININE CHUJIBI NPOTMBHUKA W CO30aTh
OPEeAIOCHLIKY IJIs KOHTPYZApa;

T) y BepMaxTa U y camoro ['uTjiepa OTCyTCTBO-
BaJ KakKoM-aubO IJaH, fa U MaTepUaIbHO-JIIOJC-
K1e BO3MOYKHOCTH IJid IlepeHOoca BOEHHBIX eii-
cTBUII 3a Ypal.

Tem He MeHee maHcH ['mTiepa Ha OJarompu-
ATHBIN MCXOM KaMIIaHUY Ha BocToKe 3HAUUTEIHHO
BBIpOCaU OBI ¢ magzeHueM MockBbl. UTo e mome-
mrajio BepMaxTy oBjaazeTb Mocksoii? Ham mpen-
CTaBJISIETCS, UTO ITO:

1) HeooIeHKA JTIOACKUX pe3epBoB COBETCKOTO
Coro3a, KOTOPBIIT CMOT KOMIIEHCUPOBATH IEePBOHA-
YaJIbHOE UMCJIEeHHOE IIPEeBOCXOCTBO HEMIIEB 3a CUET
BBICOKOMOOMJIN30BAHHOTO CUOMPCKOTO Pe3epBa;

2) HemOOIleHKA TeXHHYECKOro IOoTeHI[Huajaa
KpacHoii apmun, koTopasa y»ke B CMOJIEHCKOM cpa-
JKeHUM CMOTJIa IPUMEHUTh PeaKTHUBHBIE YCTAaHOB-
Ku 3ajamnoBoro orua «Karmomia», a mog MocKBoit
IIXPOKO MPpUMEHUJA JIYUIIUi TauK BTopoit Mupo-
Boit Boliuel — T-34;

3) yTpara TeMma HACTYIJIEHWS B pe3yJbTare
IOBOPOTa TaHKOBO# rpynmsl I'yaepmana Ha YKpa-
UHY;

4) HEmOATOTOBJIEHHOCTh SKUITNPOBKY JIUUHOTO
coCcTaBa M OCHAINEHWS TEXHUKW K BeIeHuIo Ooe-
BBIX JEMCTBUI B YCJIOBUAX PYCCKOI 3MMBI.

ITouemy KpacHoii apMun He yajoch JOOUTHCS
moiHOM mobGenbl B BuTBe 3a MoCKBY, pasrpoMuB
rpynny apmuii «Ilentp»? [IpuunHamMmu aT0TO, KaK
HAM KaKeTcs, CTaju:

1) mpeBOCXOICTBO Ha JaHHOM dTale HeMeIKUX
BOEHAUYAJHLHUKOB B MCKYCCTBE OIIePaTUBHO-TaKTHU-
YeCcKOro MaHeBpa HaJ COBETCKUMHU BOeHaUaJbHU-
KaMu;

2) dpamarmyeckas BoJs ['mTiaepa, 3acTaBUB-
II1eT0 CBOMX BOEHAUAJIbHUKOB OCTAHOBUTE OTCTYII-
JeHue;
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3) MCKJIIOYUTEJIbHAA CTONKOCTh HEMEIKUX
congar u oUIEPOB, CYMEBIINX B CAaMBIX HebJa-
TOIPUATHBIX IJIA HUX IOTOAHBIX 1 00€BBIX yCJIO-
BUSX BBIMTHU U3 MOJIOKEHUA C HAMMEHBIITUMHU I10-
TepAMU.

Bce sty haxkTOpPHI HUCKOJIBKO HE yMaJsdIoOT, a,
HaIpPOTUB, MOAUYEPKUBAIOT BBIJAIOMIYIOCA POJb
Kpacuoit apmuu, craBmreit B Butse 3a MockBy Toit
apMuei Mupa, KOTopas BIIepBbIe ¢ Hauajga Bropoii
MUPOBOY BOMHBI HaHeC]a IIOpakeHue CTOJIb CUJIb-
HOMY IIPOTHUBHUKY.
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NpuHa AnekcaHapoBHa LUEPLUHEBA-LUNTYJIbCKASA,

[IOLUEHT Kadheapbl TEOPMM, UCTOPMM FTOCYAapCcTBa M NpaBa

n cdmnococum Becepoccuiickoro rocygapcTBEHHOro yHUBepcuUTeTa toCcTuUmMm
(PMA MuHiocTa Poccun), kaHanaaT HOpUANYECKMX HayK, AOLEHT

roOCYAAPCTBEHHO-LIEPKOBHbIE OTHOLLUEHUA B CCCP
B MEPMOQ, BEJINKON OTEYECTBEHHON BOWHbI:
UCTOPUKO-NPABOBOM ACMEKT

AnHoTtanus. B cratbe paccMoOTpeHEl TPOOAEMEBl (DAABCUPUKALUYT U MUMOAOTU3ALUYA UCTOPUN
rocypapcTBeHHO-1IIepKOBHBIX oTHoIeHUl B CCCP nepuoapa Beankoit OTeuecTBeHHOU BOMHEL. Mc-
CAEAYIOTCS IPUYUHBI HOPMaAM3alluu OTHOIIEHUM IepKBU U TOCYAQPCTBA B TOABI BOMHEI, IIOKa3aHa
aTPpUOTHUUYECKas AeSITeABHOCTb AYXOBEHCTBA U Bepylomux. Ocoboe BHUMaHHNE yAEAsIeTCs IPOOAe-
Me AeTaAM3alliM CTaTyca IOPUANIECKOTIO AUIlA B OTHOIIEHUN PEAUTHO3HBIX OOBLEAUHEHUH B IEepU-

OA, BOMHEI,

Karouessie croBa: CCCP, rocypapcTBO, IEePKOBb, IpaBo, Beankag OTedecTBeHHAsaA BOMHA.

Irina Aleksandrovha SHERSHNYOVA-TSITULSKAYA,
Associate Professor of the Department of Theory and History of State and Law
and Philosophy at the All-Russian State University of Justice

(RLA of the Ministry of Justice of Russia),
Candidate of Law, Associate Professor

STATE-CHURCH RELATIONS IN THE USSR DURING
THE GREAT PATRIOTIC WAR: HISTORICAL AND LEGAL ASPECT

Abstract. The article considers the problems of falsification and mythologization of the history of
state-church relations in the USSR during the Great Patriotic War. The article examines the reasons
for the normalization of relations between the church and state during the war, and shows the
patriotic activity of the clergy and believers. The author pays particular attention to the problem of
legalizing the status of a legal entity in relation to religious associations during the war.

Keywords: USSR, state, church, law, Great Patriotic War.

epuo Benukoit OTeuecTBeHHOM BOMHEI (Ha-

agee — BOB) aBisdercs ogHUM U3 CAMBIX

APKUX U OMHOBPEMEHHO CaMbIX Tparudec-
KHX DTAIllOB COBETCKOII UCTOPUU, B CUJIY Uero BbIC-
TyaeT MPUBJEKATEIbHBIM OOBEKTOM MJIS HCCJIe-
MOBaHUS PA3JIUUYHBIMU OTPACIAMHU MCTOPUUECKOI
HAayKHW, B TOM YHCJe U HCTOPUKO-mpaBoBoii. Ho,
HEeCMOTpPsA Ha TO, UYTO HCTOPHUS AAHHOTO IIepuoja
U3y4aeTcs BCe IIOCJIEBOEHHEIE NECATHUJIETUSA, U II0
ceil MeHb COXPaHUJIUCH Gesble CTPAHUIIBI B MCTO-
puu BOB, mo cux mop KUBYT IIpOoHaraHANCTCKUeE
MudbI 06 3TOI 3TI0XE, a UHOTAA MOKHO CTOJIKHYTh-
cdad u ¢ npAMoO# (danbcudpuKanein UCTOPUYECKUX
daxToB. ITOT IpoIecc HeM30eKeH BCECTBUE 3HA-
yumocTHu ucropuu BOB 1 e€ ypoKOB /151 MUPOBOTO
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co001IIeCTBA B IE€JIOM U COBPEMEHHOTO POCCUUCKO-
0o 00IIlecTBa B YaCTHOCTH. IIpOTUBOIIOCTABUTH HC-
Ka'KeHUI0 HMCTOPUYECKOTO IIPOIIJIOTO M IIPAMOM
danbcuduranuu ucropuu BOB MokHO IuIllh QyH-
JaMeHTaJbHbIEe MCCJIeL0BaHUA Ha OCHOBE ITOAJIUH-
HBIX MCTOPUUYECKUX MCTOUHUKOB.

Hecomuenno, omHO# m3 Hay4YHBIX HpobJeM,
TMOAJIEKAIINX 00 beKTUBHOMY OCBEII[eHUI0, BBHICTY-
maeT MCTOPUSA TOCYyJapCTBEHHO-IIEPKOBHBIX OTHO-
IIeHu# B Iepuoj BOWHBI. VI3BECTHO, UTO B OTHO-
IIeHUY PEJIUTUO3HBIX OPTraHM3aIluil B IIPeIBOCHHBIN
nepuos COBETCKOe TOCyJapCTBO B TeUEHUE ABYX
JIECATKOB JIET BEJIO JOCTATOYHO JKECTKYIO IOJIUTHU-
Ky. [Jaseko He cpa3y PeJMTMO3HBLIE OPraHU3AIUN
npuaaau aexper CHK PC®CP «006 ormenenuu
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IIEPKBU OT TOCYAAPCTBA W IITKOJBI OT IIePKBU» OT
20 auBapsa 1918 r. u npucmocobuInCh K HOBOI CHU-
cTeMe TOCYAapCTBEHHO-IIEPKOBHBIX OTHOIIEHUMH,
BBeIEHHOII YKa3aHHLIM aKTOM U 3aKPEILIEHHON B
TIOCJIEYIOIIEM COBETCKOM 3aKOHOIATEIHCTBE O KYJIb-
rTax. Hesb3ss Ha3BaTh roCyZapCTBEHHO-IIEPKOBHBIE
OTHOIIIeHU 6300 IaUYHBIMU U II0 IPUYNHE IOJIUTU-
K¥ BOMHCTBYIOIIETO aTeM3Ma U MOJUTUUECKUX Pell-
peccuii Kouma 30-x IT. IIPOIIJIOTO CTOJETHA.

B noBoeHHBIN ITepuos pasinyHLIMU MeTOLaMU
CoBeTcKOe rocyJapCTBO JOOUJIOCH CHUMKEHUS UUC-
JIEHHOCTHY JYXOBEHCTBA BceX KoHbeccuil 1 3aKPHI-
THUA GOJBINIMHCTBA XPaMOB W MOJUTBEHHBIX 37a-
HUIi, BOCIIUTAB HOBOE IMIOKOJIEHNE COBETCKUX I'DaK-
IaH B AyXe BOMHCTBYIOIEro aren3ma. Ilo pe3yib-
raram nepenucu 1937 r., 56,7 % rpaxgam CCCP
00BABUIN ce0s BEPYIOIUMM, YTO IIPETIOAHOCUTCS
KaK II0Ka3aTeJb IPOBAJIa aHTUPEJIUTUOSHOU IOJIN-
THUKU, XOTs, CKOpPee BCEeTro, HyXHO TOBOPUTH 00 eé
ycmexe, MOCKOJIBKY Gosiee 43 % nacemenus CCCP
TIocJie JBaIIaTUIETHS AaHTUPEJINTHO3HOM TpoaraHt-
OBl yoKe He cunTaau cebs Bepyomumu'. Manumy-
aupysa nudppamu nepenucu HacesnseHua 1937 r.,
aBTODHI €€ UCCIeOBaHUA eJIal0T HeBepHBIEe BBIBO-
IIbI, TOCKOJBbKY HUKTO U3 HUX He MOTPYAUJICA IIPO-
BEePHUTH BO3PACTHOM COCTAB BEPYIOIIUX 1 HEBEPYIO-
X, u00 TOrga Ha IITUPOKOI BLIOODKE CTATUCTHU-
YeCKMX JAAaHHBIX CTAHEeT sSCHA IPOCTasd MCTUHA: Be-
pyiomue mo mepenucu 1937 r. B macce cBoeil —
IIpeCTaBUTEJIN TOKOJIeHUM, POKAEHHBIX A0 OK-
Ta6pa 1917 r., ub€ MUPOBO33PEeHUE KPaliHe TPY-
HO OBLIO M3MEHUTDH 3a [ABa NECATUJETHUS COBETC-
KO# BJIACTH.

Tem 6oJiee BIEUATIAIOIIUM BBITJIAIUT pasMax
PEJINTMO3HOTO BO3POYKIAEHUS B CaMble CJIOMKHBIN
nepuon BouHBI — 1941—1943 rr., npuuémM Kakx
Ha OKKYMWPOBAHHOI, TaK ¥ Ha COBETCKOU Teppu-
Topuu. I B 00bACHEHNY 3TOTO (paKkTa MOXKHO CTOJI-
KHYTBHCS C PA3JIUYHBIMYA MHEHUSAMHU: OJHU aBTOPbI
BUAAT B 3TOM IIPOBaJI COBETCKOM MOJUTUKY BOUH-
CTBYIOIIETO aTensMa; APYyrue paccCMaTpUBaioOT 3TOT
(baKT B KOHTEKCTe HOPMAJIU3AIUU TOCYLapPCTBEH-
HO-I[ePKOBHO¥ monutuku nepuoza BOB; Tpersu
CKJIOHAIOTCA B CTOPOHY MUCTUKH, OOBACHAS MO-
JUTBAMU YyJAOTBOPIIEB U MAacCcOBO€ OTKPBITHE XPa-
MOB, ” m00eJbl COBETCKMX BOMCK B KPYHHEHIINX
BOEHHBIX OUTBaX.

Ecau oT6poCUTEH B CTOPOHY MUCTUUECKYIO TOU-
Ky 3peHus, TO cjefyeT IPU3HATh, YTO, AEHCTBU-
TeJIbHO, COBETCKAs MOJUTUKA B OTHOIIIEHUU PeJIu-
THUO3HBIX OPTaHUBAINI M3MEHSIeTCs IPaKTUIeCKU

' Cm.: Beecorosnast mepenuck 1937 r. Kparkue utorn / AH
CCCP, Un-1 ucropuu CCCP; coct. H.A. Apanrogey [v ap.].
M.: UH-1 uctopuu CCCP, 1991. C. 106—107.

C IIEePBBIX JKe THell BOMHBI (XOTA e€ II0OBOPOT B CTO-
POHY HOPMAJMW3aIlMM OTHOIIEHUIN C PEIUTHUO3HBI-
MU OPTaHUBAIUAMU IIPOCJIE;KUBAeTCA eIfé ¢ MOo-
MeHTa KOHCTUTYIIMOHHON pedOpMBI cepeauHBI
30-x rr. m orkasa CoBeTCKOTO rocyZapcTsa OT IIO-
JIMTUYECKOr0 peskuMa JUKTaTypb?). Tak, IyXoBeH-
CTBY BCeX KoH(eccuil He NMpPemATCTBOBAaJIUA B pac-
IPOCTPaHEeHUN TaTPUOTUYECKUX Bo33BaHUMi. OqHO-
BpeMeHHO Oblja IpeKpallleHa aHTUPeJUTHo3Had
mpomarauga: K okTaopo 1941 roga GbLiIM 3aKphI-
THI BCE€ AHTUPEJUTHO3HbIe U3JaHUSI, 34 UCKJIIOUe-
HueM KypHasa «Ilog 3HamMeHeM MapKCcu3Ma», KO-
TOPBIH PEe3KOo M3MEHUJ XapaKTep U COAepKaHue
nybnukanuii. B despasne 1942 r. Pycckoii mpaso-
ciaBHOU nepkBu (manee — PIII) u apyrum Tpa-
IUIIMOHHBIM PEJUTHO3HBIM OPraHU3anusaM OBIJIO
pasperiieHo0 BO30OHOBUTH M3AATENbCKYIO HAeATeNb-
HOCTB, IIpUYEM HA HECKOJBKHUX A3LIKAxS.

¥Yoxe B HauaJie BOMHBI IIPOM3OIIIO BO3POKAEHYIE
enapxuii PIII]. C paspemenusa HKBI[ CCCP na ap-
xmepetickue Kadeapbl ObLIO HA3HAUEHO 7 apXUeIc-
KomoB u enuckomnos?. IlocTemeHHO CO3qaBaINCh
HOBBIE NIPUXOIbI, HO PACIPEAEJIJIUCh OTKPBITHIE
xpambl o Tepputropuu CCCP mepaBmomepHo. Ha
1 uiouma 1945 r. Koau4ecTBO OEeHMCTBYIOIIUX Xpa-
moB PIIIT B mpegenax CCCP cocraBasamo 10 243,
B ToM unciye B PCOCP — 2 297, B YCCP — 6 0725.
Ho ecsiu B HEKOTOPBIX YKPAUHCKUX 00JIACTAX MMe-
gock mo 400-500 xpamos, To B Cubupu, IloBo-
skbe u Ha [anbaem Bocroke — mo 2—4 xpama®.
Takas HepaBHOMEPHOCTH 00'bsICHAJIACH TEM, UTO HA
reppuTtopusax CCCP, HaXoaWBIIMXCA TOJ HEMeEIl-
Ko¥ oKKymarnuei, 3a 1941-1944 rr. 66170 BOCCoO3-
naHo oxoJio 40 % mpaBOCJaBHBIX IPUXOAOB OT UX
JTOPEBOJIIOIIMOHHOI YMCJIEHHOCTH. 3aKPHITh Ha OC-
BOOOJKIEHHOIT OT OKKYIIAIINU TEPPUTOPHUU BCE BOC-
co3JaHHbIe XpaMbl ¥ MOHACTBHIPU COBETCKOE PYKO-
BOJICTBO B YCJIOBUSIX BOWHBI HE PEIINJIOCH, B TO JKe
BpeMs OTKPBIBATHL XPaMbl B MacCOBOM IMODSAAKE B
ocranbHoi yactu CCCP B ero miaHBI He BXOJUJIO.

IIpousoIiiu He TOIHKO KOJIUYECTBeHHBIE, HO U
KauyeCcTBeHHBIE U3MEHEHUS B CTaTyCe PEJTUTUOSHBIX

2 Cm. noap.: Hlepwnesa-ILlumyavckas U.A. TlpaBoBoii cTa-
Tyc Pycckoii mpaBociaBHO 1iepkBy B COBETCKOM Tocynap-
ctBe (1917—1943 rr.): auc. ... KaHmd. opul. Hayk. M., 2006.
C. 178—185.

3 TocynapcTBeHHBI apxuB Poccuiickoit denepanun.
®. 6991. Omn. 1. 1. 6. JI. 18.

*TAP®. ®. 6991. Omn. 1. O. 6a. JI. 5—7.

STAP®. ®. 6991. Om. 1. 1. 1. JI. 38.

¢ Penurnosnsie oprannsanuu Coserckoro Coro3a B TOIbI
Benukoit OtreyectBeHHOM BoiHbI 1941—1945 rr.: MaTepua-
JIBI «KPYTJIOTO CTOay, nocBsil. 50-netuto [1odensr, 13 amnp.
1995 . / otB. pen. H.A. Tpogumuyx. M.: PATC, 1995. C. 43,
58—59.
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opraumsanuii u npexxae Bcero PIII. Ilocie auuyHOMi
Bcrpeun B Kpemite 4 cenrsabps 1943 r. U1.B. Cranu-
Ha u murpomnosutoB PIII] Ceprus, Hukomas u
Anexcud, y:xe 8 ceHTAOPA COCTOAJICA IIOCJIe MHO-
ToJIeTHETro mepepbiBa ApxuepeicKkmuii cobop, Ha
Koropom ObLtu usbpausl Cunox PIII] u narpuapx’.
ITaTprapxom PIIIT cran murponosut Cepruii (Ctpa-
TOPOJCKUIT), a mocje ero cMmeptu B 1944 r. Apxu-
epeiickuii cobop M30pa HAaTPUAPXOM MUTPOIIOIU-
ta Anekcusa (Cumanckoro). C 12 cenrsbpa 1943
r. 661710 BO300HOBIeHO m3ganue «iKypuama Moc-
KoBckoi IlaTpmapxmm», K KOHILy rofia ObLaa OT-
KpBITa IepBas 3a JBa JeCATUIETUA IpaBocIaBHAd
0OTroCJI0BCKAsA CEMUHAPUA, U3 TIOPEMHOTO 3aKJIIO-
YeHUs U Jarepeil ObIIM 0CBOOOKIEHBI HEKOTOPHIE
nepapxu PIIII. B pesyaprare B koHIle 1943 r. entuc-
romat PIII] cocrosan ms 25 mpaBAmux apxuepe-
es®. Ha ITomecTHOM coGope 1945 r. mpucyrcTBoBa-
Jo y:xe 46 enuckomos PIIII.

ITomuTuKa coTpyaHMUECcTBa Gbla pacIpocTpa-
HeHa UM Ha Jpyrue PeJuTrno3HbIe OPTaHU3aIluH.
B uacraocTH, B TOM Ke 1943 r. mo mpockbam ay-
XOBEHCTBA U BEPYIOIUX OBbLIN 00pa30BaHbl TPU AY-
XOBHBIX YIIPABJIEHUA MYCYJIbMaH (B JOMOJHEHNUE K
yIIpaBJIeHUIO, OelicTByolneMy B Yde) — B Byii-
HaKcKe, Baky u TamkenTte. BriepBrie 3a MHOrue
TOABI 3ampeTa OBIJ OCYIIEeCTBJIEH C paspelieHus
BJIACTU XaJ’K B cocTaBe 17 BepymoIux, yKe mMocye
BOMHEI B 1946 r. GbLI ONy0JMKOBAH MyCYJIbMAaHC-
KUl IyHHBIA KaJeHIaps’.

B HayuHoii auTepaTrype ObLIO 0OOpaIlieHO BHU-
MaHHe W Ha IPYyroi (axTop, IPOOYAMBIINI DPeJIu-
THO3HOe Bo3poKkaeHue nepruonsa BOB, — maTtpuoTtu-
YEeCKYI0 MO3UIIMIO CaMOTr0 AYXOBEHCTBa. Vaeosoru
HaIM3Ma OYeHb HaJesJIMCh Ha 000CTPeHUe OTHOIIIE-
Huit Mmexxkay COBEeTCKUM TOCYJapCTBOM U PEJIUTHO3-
HBIMM OPTaHM3allUAMU M HaA MACCOBBIH IIepexof
BepYIOIUX W OyXOBEHCTBAa HA CTOPOHY (arucrc-
Kol 'epmMaHUM, HO 9TOT PACUET HE ONIPABIAJICA: I'0O-
JIOC IYXOBEHCTBA BCeX KPYMHBIX KoH(peccHii ¢ mpu-
3BIBOM K COIIPOTHBJIEHUIO 3aXBaTUYMKAM IIPO3BYUAT
B mepBble ke Ay BoWHEIC. ITo mogcuéramM uCTOpu-
KOB, 3a rojbl BOUWHEI IlaTpuapiiuii MecToOGII0OCTH-
Tesb murpomoaut Cepruii 24 pasa obOpaiajics K
BEPYIOIIUM C MAaTPUOTHUYECKUMHU Tocaaumsamu. Ha-

7 Kypnan Mockosckoit [Tatpuapxuu. 1943. Ne 1. C. 17—18.
8 Odunyoe M.U. N.B. Cranun: «llepkoBb MOXET paccum-
THIBaTh Ha BCECTOPOHHIOIO TTOMNEPKKY TIPaBUTEIBCTBA» //
HucnyT. 1992. Ne 3. C. 17—25.

® Habues P.A., Tagpapos A.A., Hopaeumos P.P. TocynapcTBeH-
HO-KOH(ecCcHOHaIbHbIe OTHOILIeHUs B Poccuu: yuedHoe no-
cobue / mon obml. pen. npod. P.A. Habuesa. Kazanb: Ka-
3aHcKuii yH-T, 2013. C. 126.

10 2KypHan Mockosckoii [Tarpuapxuu. 1943. Ne 1. C. 7.

Ne 2/2020

ypHad ¢ 1942 roga, oHM medaTaUCh y:Ke THIIOT-
padcxuM crrocoboM, a UX PacIpoCTpaHEeHUE Ha Tep-
puropuu CCCP, B TOM uncjie 1 BpeMEHHO OKKYIIU-
poBauHOM, B3saa Ha cebs HKBI[ CCCPL.

B nepBhIe ke fHUM BOHWHBI BOBHUK IIOAHEM IIaT-
PUOTUYECKUX HACTPOEHUM cCpeau PAJOBOTO JYXO-
BEHCTBA U BepywInux. [Io Ipu3bIBy MUTPOIOJIUATA
Anexcusa (Cumamckoro) ¢ 23 uioua 1941 r. mpu-
xoanl T. JleHMHTpaja Hauaau c6GOp IIOKEPTBOBA-
HUN Ha 000POHY CTPaHBI. OTOT IPU3BIB OBLI IIOJ-
xBaueH Bcemu npuxopamu PIII u npyrumu penu-
THMO3HBIMHU OPraHMU3amuAMul2,

Hpyroit nucKyccruoHHON MPOBIEMON SABIAETCSA
Bonpoc o npexpocraByneHun PIII] npaB ropunmuec-
Koro Jjuia B rogsl BOB. IlosuTuka corpyaHuue-
ctBa Coerckoro rocymapctsa ¢ PIIII, mpoBomu-
Mas B T'OABI BOMHBI, OTpa3mMjaach M Ha IPaBOCIIO-
cobroctu IlepxBu. B mcTopuueckoii aurepaTrype
OBLTIO BBICKA3aHO MHEHHE O TOM, 4YTO B eBpaJjie
1943 r. PIII] mpuobpesia «ype3aHHBINA CTATYC IOPU-
auueckoro auita»®, B wacrmocrtu, I.B. ITocmenos-
CKuil 0e3 CChIIIKM Ha MCTOYHUK WHGOPMAIUU CO-
ob6mraer o ToM, uto 5 suHBapa 1943 r. IlaTrpuap-
mInii MecTOoOIoCTUTEeah MUTponoaut Cepruii mo-
cran W.B. Cramumuy TejerpaMmy ¢ IpPock0oil 00
OTKpPBITUN MOCKOBCKOM mmaTpuapxueit 6aHKOBCKO-
To cuéTa, Ha KOTOPBIA BHOCUJINUCH OBI BCE CPECTBA,
MOKePTBOBaHHbBIE TPABOCJIABHBIMU BEPYIOIUMU B
xpamax CCCP. A 5 ¢eBpansa ot nupencenatenss CHEK
CCCP murponoaut Cepruii mosydus nMuCcbMeHHOE
corjacue Ha OTKpbITHE TeKyiero cueralt. Ho aro
yTBepsKAeHue 06 OCYIIeCTBICHUU IIeHTPaJIN30BaH-
HOro cbopa JeHe)KHBIX cpencTB B 1943 roay He
HaXOAUT JOKYMEHTAJNbLHOTO MOATBEDPKICHMA.

3aro B 'ocapxuse P® coxpaHuioch MUPKYJISIP-
Hoe pacmopskenue samnpencenarens CHK CCCP
B.M. MosoroBa ot 24 aBrycra 1944 r. pyKoBOZ-
ctBy 'ocoarnka CCCP 00 OTKPBITUY TEKYIIIUX CUe-
ToB B oraenenusx I'ocbanxa CCCP MocKoOBCKOMI
maTpuapxuu, €€ emapxXualbHBIM YIPaBIEHUAM U
IEPKOBHBIM coBeTaM!®. ITUM pacIopssKeHreM BocC-
CTAHAaBJIUBAJIOCH ITPABO PEJIUTHUO3HBIX 00 BEIUHEHUH

' PoccHiicKMii TOCyIapCTBEHHBIN apXUB COLIMAIBHO-TI0JI -
tyeckoi uctopuu. ®. 17. On. 125. 1. 188.J1. 4, 8, 18—19.
12 [llkapoeckuii M. B. Pycckas IIpaBociaBHast LlepkoBb mpu
CranuHe u XpylieBe (rocya1apcTBEHHO-1IEPKOBHBIE OTHO-
menus B CCCP B 1939—1964 rogax). M.: Kpyruukoe ITar-
puapiiee I[Moasopee, 1999. C. 126.

13 Ilkaposeckuii M.B. Yxa3. cou. C. 199.

14 [Tocnenosckuii /. B. Pycckas TipaBocjaBHasl LIEPKOBb B
XX Beke. M.: Pecniyonuka, 1995. C. 187; Ilkapoeckuit M. B.
Vkasz. cou. C. 199.

BTAP®. ®. 6991. On. 2. 1. 1. JI. 55.
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OTKPBIBATDH TEKYIIHE CUeTa Ha UMSA CBOUX I€PKOB-
HBIX COBETOB, IIPEIOCTAaBJIEHHOE IIOCTAaHOBJIEHUEM
BIIK u CHK PC®CP or 8 anpesna 1929 r. u or-
MeHEéHHOe B 1936 r. MupKyIApHBIM IucbMoM I'1aB-
HOT'0 yIIpaBJieHUA rockpeaura u roccoepkacc CCCP.

VKasaHHBIM PACHOPSAMKEHUEM 5TO IIPABO OBIIO
pacmpocTpaHeHO ¥ Ha emapxXuajbHbIe 00beguHe-
HUA, 1 Ha MOCKOBCKYIO NAaTPHUapXUI0 B II€JIOM,
cTajo ObIThb, A0 aBrycta 1944 r. HUKAKoOro IeHT-
panmsoBaHHOTO cuéTa MocKoBckas maTpuapxmusd
uMeTrsr He MorJia. MssectHo, uto B 1944 rogy Cu-
vox PIIII cranm cobmpaTh OTUETHI emapxXuil O IaT-
PHUOTHYECKOH AesTeJbHOCTH, B TOM YKCJe U O ¢0Oo-

pe cpeacTB, MepeuncaeHHbIX B pasinuHble (DOHIEI,
4yTOOBI Y3HATH 00 00II[eM KOJUYECTBE CPEJCTB, CO-
O6pauHbIX IlepxkoBbi0 B momollb GpoHTy. TOoabKO
mocje o0paboOTKM 9THUX OTUYETOB OBIIO BBLIACHEHO,
uyTO 00I[asi cyMMa IIePKOBHBIX B3HOCOB K KOHIIY
1944 r. cocraBuaa 200 muaH py6ieir'®.

Takum obpasom, pasButue orTHoImeHu# Co-
BETCKOTI'0 TrOoCyZapCTBa U PEJUTHUO3HBIX OPraHu-
sanuii B mepuog BOB emié HaxoguTca Ha cTaguu
U3y4YeHUsd, B HAYUYHOU JIUTEepaType UMelTCA Ipo-
0eJbl B MOHMMAaHUU OTAEJLHBIX ACIEKTOB yKa-
3aHHBIX OTHOIIEHUH, OXKUAAIIIUX CBOET0 HCCIe-
IToBaTeJ.

asepenter MBJI Poceny

I'paskpaHCKmii
npomecc

VueGuuk

[JlepsToe u3janue

U3OATEJIbCTBO «fOHWUTWU-OAHA» NPEACTABNSET

pampaHckui npouecc. Y4ebHUK AnA CTyAeHTOB By30B, 06y4YatoLumxca no
HanpaBneHuto noarotoBku «tOpucnpyneHumA», cneumanbHocTu «[lpaBo-
oxpaHuTenbHaA aeAtenbHocTb» / Noa pea. J1.B. TymaHosoi, H.[l. Amar-
no6enu. 9-e nsa., nepepab. u pon. M.: IOHUTU-OAHA, 2019. 687 c.

ISBN 978-5-238-03168-2

Ha ocHoBe coBpeMeHHOro 3aKkoHOAaTeNbCTBa CUCTEMHO U KOMIMIIEKCHO PaCKpPbITbI
OCHOBHble TEMbI Kypca: Uenuv, 3agayqu, NpuHUUMbI rpaxaaHCKoro cynonpousBoj-
CTBa, CYLYHOCTb U UCTOYHWUKM FPaKAaHCKOro npoLeccyanbHOro npaea, rpaxpaHc-
Kue npoueccyarnbHble MPaBOOTHOLLEHUA, MOHATME AOKA3aTeNbCTB U AOKa3blBaHUA,
YYaCTHUKM U CPOKM CYAOMPOU3BOACTBA, MOPALOK U O0COBEHHOCTW €ro BefeHUA.
PaccmoTpeHbl OCHOBHbIE MONOKEHUA apbuTpakHOro npouecca, Hotapuara, Tpe-
TENCKOro cyaa, a Takke NopAgoK obpalleHnA poccuinckmx rpaxanaH B EBponeic-
KWl cyn No npaBaM YernoBeKa.

Oco6oe BHMMaHWE yAeneHo NopAfgKy nepecmMoTpa cyaebHbIX NMOCTaHOBMNEHUI B
cypax anennAuMOHHOM, KacCauMoHHOW Y HaA30PHOMN MHCTaHUMI, 0COOEHHOCTAM
Npou3BOACTBa MO AefnlaM, CBA3aHHbIM C BbINOMHEHNEM (DYHKUMIA COAENCTBMA U
KOHTPOJIA B OTHOLLEHUN TPETEWCKNX CYAOB, a TaKKe NepecMoTpy MO HOBbIM UK
BHOBb OTKPbIBLUMMCA 06CTOATENBCTBAM CyAebHbIX MOCTAaHOBNEHMWI, BCTYNUBLUUX
B 3aKOHHYIO CUNY.

YuTeHbl nocnegHue M3MeHeHuA, BHeCeHHble B [pa)kgaHCKuMn npoueccyanbHbIi
kogekc P®, no coctoAHuto Ha 1 anpena 2018 r.

[inA cTypeHTOB, acNMpPaHTOB M NpenojaBaTesieil BbICLUMX U CPeAHMX creunanbHbiX y4ebHbIX 3aBefeHni
OpMANYECKOro NpodusA, a TakKe ANA BCEX MHTEPECYIOLUMXCA BONPOCAaMU rpaXaaHCKoro npolecca.

16 Kypuan Mockosckoit ITatpuapxuu. 1944. Ne 12. C. 11.
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CTAHOBJIEHUE UHCTUTYTA ABMUHUCTPATUBHOIO KOHTPOJI4
(HAO3SO0PA) B PAMKAX MOAEJIU NMPO®UIIAKTUKH
HAPYLLEHUWA OBSI3ATE/IbHbIX TPEGOBAHUN

AnHoTanus. B craThbe paccMaTpUBAIOTCS NPOOAEMEBI IPDUMeHeHUs B chepe KOHTPOABHO-HAA-
30PHOU AEATEABHOCTH PUCK-OPHUEHTHUPOBAHHOTO ITIOAXOAQ, KOTOPHIM BEICTYIIA€T B HACTOSIEe Bpe-
M Ba)KHBEIM MHCTPYMEHTOM pPedOpPMHUPOBAHUSI HOPM, COCTABASIOUINX MHCTUTYT Hap30pa (KOHTPO-
As). ABTOpPBI OTMeEYaloT HEOOXOAMMOCTb AETAABHOTO 3aKPENAeHHsS OCHOBAHHUU AAS IIPOBEACHUS
KOHTPOABHO-HaA30PHBIX MeponpusaTuil. OpHoBpeMeHHO ¢ pedopmoit Kopekca Poccutickoit Depe-
panuu 06 aAMUHHUCTPATUBHBIX IIPABOHAPYIIEHUSIX 3TO OYAET CIIOCOOCTBOBATH CHUIKEHUIO €ro Ka-
PaTEeABHOM U IOBBIIIEHUIO MPOMUAAKTUIECKON HAIIPaBACHHOCTH.

KaloueBble cAOBa: KOHTPOAB, HAA30p, 0Os3aTeAbHBlE TPeOOBaHUSA, «PETyAATOPHAs I'MABOTHU-
Ha», caMOperyAupOBaHUe, AePeryAupOBaHUe, PUCK-OPUEHTUPOBAHHEBIM TOAXO0A, KOHTPOABHO-HAA-
30PHOE IIPOU3BOACTBO.

Elena Anatolievha SUNTSOVA,

Associate Professor of the Department of State Law Disciplines
of the Moscow Academy of the Investigative Committee

of the Russian Federation, Candidate of Law, Associate Professor
E-mail: suntsovanelly@mail.ru

Sergey Alekseyevich PRAVKIN,

Associate Professor of the Department of Administrative Law,
Environmental Law, Information Law of the Russian University
of Transport (MIIT), Candidate of Law, Associate Professor
E-mail: pravkin@bk.ru

ESTABLISHMENT OF THE INSTITUTION OF ADMINISTRATIVE CONTROL
(SUPERVISION) WITHIN THE FRAMEWORK OF THE MODEL OF PREVENTION
OF VIOLATIONS OF MANDATORY REQUIREMENTS

Abstract. The article discusses the problems of introducing a risk-oriented approach in the
field of monitoring and oversight, which is currently an important tool for reforming the norms
constituting the institution of supervision (control). The authors note the need to establish in
detail the grounds for monitoring and oversight activities. At the same time as the reform of the
Administrative Code of the Russian Federation, this will contribute to reducing its punitive and
increasing its preventive orientation.

Keywords: control, supervision, mandatory requirements, “regulatory guillotine", self-regula-
tion, deregulation, risk-oriented approach, control and supervision production.

Ne 2/2020
67

’@‘ BectHuK MocKoBcKo# akapemun CAaepCTBEHHOro Komutera Poccuiickoin @epepanun @



>,

*@ BectHuk Akapemuu CaeACTBEHHOro Komurera Poccuiickoit @epepanun @

Teopua n ncTopua npaBa 1M rocyfapcTeBa; UICTOPUA YYeHU O NpaBe M rocygapcTee

edbopMa KOHTPOJIbHO-HAA30PHOM AesATeTbLHO-

CTH U TaK Ha3bIBaeMas «PeryJasaTOpHasA I'ijb-

OTHUHAa» AOJI)KHBI B ITOI'€ CO34aTh OIITUMAaJIb-
HYIO CUCTEMY PeryJasTOPHBIX HOPM U IIPABUJ KOH-
TPOJA COONIOIEHUA PeryJATOPHBIX TPeOOBaHMIA.
Heobxoxgumo ormerurs, uro mocjae 2004 roga, Kor-
Ia B OCHOBY pasTpaHUYEHUs MOJHOMOUMI OPTaHOB
HUCIIOJTHUTENBHON BJIACTH GBI MOJOXKeH MYHKIIHIO-
HAJIbHBIN TPUHIIUI, PETyJIATOPHbIE (GYHKIUHU BO
MHOI'OM IIepelnyii U K HHBIM OpraHaM HCIIOJIHH-
TeJBHOH BJacTH, IOMUMO MuHHCTepcTB. Ho B 11€-
JoM GYHKITMOHAJIbHBIN TPUHIIAI IOCTPOEHUS Op-
TaHOB MCIIOJHUTEJIbHOI BJIACTH OCTABAJICSA IPUOPH-
TEeTHBIM.

HauaBmuii cBoo paboty [emapraMeHT pery-
JATOPHON TOJUTHUKY MOJKEH IPOM3BECTH Iepe-
OIleHKY DPeryJsATOPHOTO BO3IeMCTBUA.

Hact it Ham pedpopMa KOHTPOJIHHO-HAI30PHOM
eATeJbHOCTU 3aKOHYEHHBIN ITPABOBOM MHCTUTYT
KoHTposiA (Hamsopa), WJIW mepel HaMH — IOKa
TPOMEXKYTOUHBIN BapuaHT, M HOBBIH aTam pedop-
MUPOBAHUSA KOHTPOJbLHO-HAI30PHOMN eATeIbHOCTH
Heusbe:xxeun? He caUIIKOM JU MHOTO OJaHKETHBIX
HOPM HeceT HOBBIII 3aKOH O KOHTPOJbHO-HaJ30D-
Hoit mesarenpHOocTu? Ilo aKTy, B CBA3U C 3TUM
KOHTPOJIBHO-HAI30PHBIE OPTraHbl MOI'yT UHUIUUPO-
BaTh OIIpefieJieHHOe KoJudyecTBO TpeboBauuii. Cy-
IIEeCTBYIOT Aa)ke OIMaceHus, UTO TaKUM 00pasom
MOTYT OBITH «OTMEHEHBI» TapaHTUU U JOCTHUIKEHUA
denmepanbHOTO 3aKoHa OT 26.12.2008 1. Ne 294-D3
«O samuTe npaB OPUIUUECKUX JUIl U UHIUBULY-
aJbHBIX TPeANPUHUMATENEeH TPU OCYIIeCTBIEHUN
TOCYJapCTBEHHOTO KOHTPOJS (HaA30pa) 1 MYHUI-
MaJbHOTO KOHTpOJA» (mamee — P33 Ne 294). Ha-
npumep, C.M. 3ybapeB B MozZesnu HOBOTO 3aKOHA
yKasaJj Ha OIIuOKY, HeTOUHbIe IopuaAndecKue hop-
MYJUPOBKY, CMeIlleHre MMOHATUH KOHTPOJIA U HaJ-
30pa, HeolIpaBJaHHOE yBeJUUYeHUe BUIOB U IIOBU-
OB KOHTPOJBHBIX MepompuAaTuii. OmbIT UCIOJIb-
30BaHUA «PETyJISITOPHON TMIBbOTUHBI», KOTZA BBO-
IUTCS B JelicTBUe HOBBIH 3aKOH B chepe KOHTPOJIS
(Hazg30pa) U OLHOBPEMEHHO YTPAUYUBAIOT CUJIY BCE
HeaKTyaJu3upoBaHHbIE aKThl, pa3JUueH — OT XO-
poiero peayabrara (IlIBemusa, I0:xuas Kopes) mo
miaoxoro (YkpamnHa). Uro moayuumrcsa B Poccuii-
ckoii Pefepanun, MOKaXKeT BpeMs’.

IIpu sToM Tak:ke ImpexmoJiaraeTcs OOJIBIIOI
00beM OTCHIJIOUHBIX HOPM K TOA3aKOHHBIM aKTaM,
aIMUHUCTPATUBHBIM perjiaMeHTaM, KOTOpbIe IIpe-

' PedopmupoBaHue 3aKOHOAATEIBCTBA 00 aAIMUHUCTPATUB-
HOI OTBETCTBEHHOCTH: ITPOOGJIEMBbI ¥ TIEPCIIEKTUBHI. «I1om-
BOJHbBIC KAMHW» pe(OPMBI KOHTPOJBHO-HAA30PHOTO 3aKO0-
HopaTeabcTBa: Kpyriublii cton «KoHcynbrantllnoc» ot
21.11.2019 1.

IyCMaTPUBAIOTCS B KayKJ0I oTpacyu Haxsopa (KOoH-
TPOJIA) U IpPefyCMaTPUBAIOT HEOOXOAMMYIO IeTa-
JIU3AIHUIo.

HaHHBIN TPOeKT pedOpPMbl KOHTPOJIBHO-HA-
30PHOM JeATeJbHOCTH OBIJT YTBEDIKIEH eIlle
21.12.2016 r. nmpesuaguymom Cosera mpu Ilpesu-
Iente P®D 1o crpaTernyeckoMy pa3BUTUIO U IIPU-
OPUTETHBLIM IIpoeKTaM. « BridHec aKTUBHO yYacTBO-
BaJI B Heili B pamKax OOIIlecTBeHHO-IEJI0BOTO COBe-
Ta u 19 dKcmepTHBIX paboyMx TPYyHHO II0 BUAAM
KOHTPOJISI, IIepeJl KOTOPBIMU CTOSJIA 3ajada IIOJ-
TOTOBUTH MPEJJIOKEHUA M0 aKTyaamsamnuu obs3a-
TeJIbHBIX TpeGoBaHmii»2. IIpe)kme Bcero Ha «Ipa-
BOBYIO TMJILOTHHY» OBLIN HalpaBJIeHbI 0013aTeNb-
Hble TpeboBaHUsA, ycraHoBJeHHBIe 10 2010 roza.
MMeHHO MacCcUB 3THUX HOPM IOABEPICA HEPeryJiu-
poBaHUIO.

C 2019 roga ITpaBuTrenbcTBo P® mpeaiokuio
COKPATUTHb HE TOJBbKO (PYHKIIUU HPOBEPSIIOIIUX
OpPraHoOB, HO U PSAJ CAMHX OPTAaHOB, IIPU 9TOM 00-
1ee KOJNYEeCTBO KOHTPOJIbHO-HAJ30PHBIX OPTaHOB
IOJI?KHO OBITH coKpaineHo. CylmecTByeT HeKoTopas
OIIaCHOCTH OJHOBPEMEHHOT0 pe)OpMUPOBAHUSA OP-
TaHOB, UX (DYHKIUII U TPABOBOII OCHOBHI UX [Ied-
TeJIbHOCTU, YCTAHOBJEHUS PEryJasiTOPHBIX HOPM
IIpU OJHOBPEMEHHOM JAeperyaupoBanuu. OmacHOCTb
TaKsKe CBs3aHa C TeM, UTO MOTYT HPOABUTHLCS Je-
peryaupoBaHHbIe chepbl, He OXBaueHHbIE PeryJs-
TOPHBIM BO3JAEHCTBUEM.

HenmocraTouno BBhIBEpeHHOE paclpejesieHue
PeryJasaTopHoil (GyHKIUU M QYHKIUU II0 KOHTPO-
JIT0O ¥ HAA30pPY CO3JaeT YCJOBUS IJA KOPPYIIIUU.
IIpodpunakTuyeckas MoIesb MpeAyIpeKIAeHUA
IIpaBOHAPYIIeHUN B cdepe IpeqInpUHUMATEIHLCTBA
y:ke paboraer Ha ocHOBe @3 Ne 294. Hampuwmep,
yoKe JeficTByeT IpaKTHUKA BbIHECEHUA IIpesocTepe-
JKeHUH 0 HeJOMMyCTUMOCTH HAPYIIIeHUA 00513aTeb-
HBIX TpeboBaHUii. KpoMe TOTO, €2KETOAHO YTBEDIK-
IaioTCs IPOTPaMMbl IPOGUIAKTUKY HAPYIIIeHUH.

B mozenu mpoduaakTUKU HapyIIeHUi o6sa3a-
TeJbHBIX TpeGOoBaHWii, IMperkae BCEro, B COOTBET-
crBuu co cT. 4.1.1. KoAIl P®, ucnosbayercs mpe-
IyIpe:kIeHre B OTHOIIEHUU CYO'HEeKTOB MaJioTO U
cpenHero O6m3Heca 3a BIepPBbI€ COBepIIIEHHOE IIpa-
BoHapymieHue. IIpoucxoauT 3ameHna mrpada mpe-
IyIpe:KIeHrueM IPU OTCYTCTBUY IPUUYNHEHUS Bpe-
Ia, 4TO IpeJycMaTpuBaeT TaKyKe MOJAeNb Mpodu-
aakTuku. [Ipu 5TOM 3aKOHOJATEIbCTBOM 00 aaMu-
HUCTPATUBHBIX IIPABOHAPYIIIEHUAX HE yCTAHOBJIE-
Ha KOHCTPYKIIUS MOHATUSA «BIEPBLI€ COBEPIIIEHHOE
aIMUHUCTPATUBHOE TNpaBOHApPYIIeHUE», HET KPHU-

2 PerynaropHas runbotuHa / FO. JIrwb6umos [v ap.] // 3akoH.
2019. Ne 2. C. 20—36.
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TepueB ompeneaeHus (PaKTOB, CBABAHHBIX C BO3-
HUKHOBEHUEM yrpo3 IpUUYuHeHHus Bpera. HeT B
CBfA3U C 9TUM U KPUTEePUEeB BO3HUKHOBEHUS YyI'DO-
3Bl IPUUYMHEHUS Bpea, MO3TOMY BOSHUKAIOT IIPO-
6J1eMBI TP KBATUGUKAIIUYA HAPYIITeHUA 0013aTeIb-
HOTO TpeboBaHusa. OCTAIOTCA CIOKHOCTU, CBA3AH-
HBIEe C MOPAAKOM IIepefadyud JaHHBIX C TeXHUYecC-
KUX CPEJCTB AJIS OCYIIeCTBIeHUS KOHTPoJasa. Tpe-
00BaHUA K TAKUM CBEeJIEHUAM B 3aKOHOJATEJIbCTBE
oImpefieieHbl HETOUHO. XOTSA B TO K€ BpeMs KOHT-
POJbHO-HAA30PHBIE BEIOMCTBA pa3pabaThIBAlOT pe-
KOMEeHJaIlU! II0 COCTABJIEHWIO MOPAAKA Iepemaun
maHubIX. Ho mpo6yieMa COCTOUT B TOM, UTO MHOTHE
CcyOBbeKTHI mepegaul JaHHBIX, MPeAIIPUHUMATENIH,
CUUTAIOT TPeOOBAHUSA 3aBBIINIEHHBIMHU 1 00KATYIOT
uxX B mpoKypaTrypy. TpebGyeTcsa ycTaHOBUTH IpHU
9TOM eAWHBIN MOPAMOK Iepemauu JaHHBIX C TeX-
HUYECKUX CPEICTB, UTO MOJIXKHO OBITH HaJJIerKalle
HOPMAaTHUBHO 3aKpeIlJIeHO.

Ba)KHBIM SBJIAETCS BOIIPOC OCHOBAHWI IIPOBe-
IeHUA KOHTPOJIbHO-HAA30PHLIX MeponpuAaTuii. @3
Ne 294 pasrpaHmuuBaeT JeTaJbHO OCHOBAHUSA AJIS
TJIAaHOBBIX ¥ BHEILJIAHOBBIX IIPOBEPOK, IIPOIIEAYPHI,
cpoku. BaxkHO, UTO B 3aKOHE JOCTATOYHO IOAPOO-
HO TPOINMCAHBI TAPAHTUU MPOBEPSIEMBIX.

OOHUM W3 TJIaBHBIX MHCTPYMEHTOB HOBOM CH-
CTeMBbI ABJISETCS BbIJaua IIpeJocTepeKeHnus O He-
IOTMYCTUMOCTH HapyIlleHns 06s13aTeIbHBIX TPebo-
BaHui. KOHTPOJIbHO-HAA30PHLIN OpraH IOJKEeH
CTUMYJINPOBATH HOAKOHTPOJBHBIX CY6HEKTOB, 100-
POCOBECTHO COOGJIIONAIINX YCTAHOBJIEHHBIE Tpe-
6oBaHUsA. BblI0 6bI HEIPAaBUJIBHO K HUM IIPUME-
HATHh KapaTeJbHble MePhl IPU OTCYTCTBUU HEOO0-
XOAWUMOM SCHOCTHU IJisI HUX B YaCTU COOJIIOAEHUS
TpeboBaHmA. [1a TaKuX CyO'BEKTOB TOJKHBI CO-
3IaBaThbCAd YIPOINEeHHbIe MeXaHU3MbI KOHTPOJIA,
BKJIIOUAsA MHTePAKTUBHBIE CEPBUCHI, IIOCPEACTBOM
KOTOPBIX 00ecmeunBaeTcs IPOIecC COOJII0IeHU:A
00a3aTeJbHBIX TPeOOBaHUI. AJMUHNUCTPATUBHBIN
persiaMeHT KOHTPOJbHO-HAA30PHOMN NeATeIbHOCTHI
IOJIJKeH OTPasKaTh CBeIEeHUS O MPODUIaKTHUEC-
Koi1 pabore.

Cucrema ympaBjeHUs pUCKaMU 1 KJIACCHI OIlac-
HOCTH TaKJKe NefiCTBYIOT, MOKEeT OBITh, CTOMJIO UX
6oJiee meTaabHO CHOPMYIUPOBATE B efICTBYIOIIEM
3akoHe. OTMeHATCA 00A3aTeIbHbIe TPOBEPKU IJIS
BCeX CyO'HEKTOB IIPEeAIIPUHUMATEIHLCTBA — OJUH Pas
B TPHW TOJa, a UX IMEePUOAUUYHOCTDL OIPeAeaeTCs
KJIaCCOM OIAaCHOCTH.

KauecTBeHHBIM MHCTPYMEHTOM IIPOBEPKH CTa-
JIA IPOBEPOYHEBIE JIUCTHI, BeJleHre KOTOPhIX 00sa3a-
TeJbHO W PerjaMeHTHPOBAHO HA BEJOMCTBEHHOM
ypoBHe. 3aKOH TaK/Ke yCTaHaBJIMBAJ MCUYEPIIbIBA-
IOIUHM IIepeyeHb OCHOBAHUWM OJIA BHEIJAHOBBIX
upoBepok. C 2017 r. npuMeHaETCA MEXAaHU3M IIPEJI-
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BapUTeJIbHOM IPOBEPKU, COTJIACHO KOTOPOMY ITOC-
Jie oOpaIleHus B KOHTPOJIUPYIOIIUI OpraH UM Ha-
IpaBJIseTCs 3alpPoC MOAKOHTPOJILHOMY CYOBEKTY,
a TOJMBKO TIOTOM peIlaeTcs, MPOBOIUTH IIPOBEPKY
wiu HeT. HOBBINI 3aKOH He CTAaBUT OyAyIee KOHT-
POJIbHO-HAI30PHOE MEPOIPUATHE B 3aBUCUMOCTH OT
TOCTYNUBIIEro oOpalleHusa, OaeT BO3MOYKHOCTH
TMOAKOHTPOJHHOMY CYOBEKTY OTBETUTH Ha 3aIpoc,
€CTh BO3MOJKHOCTH B HACTOsIIlee BpeMsA BBIJATH
mpepocTepeskernue 6e3 IPOBEPKU, BHIHECTH IIPEayI-
pexxgeHue BMecCcTO miTpada.

Ho mo KakuM KPpUTEPUSIM Temnephb OIpeaessier-
ca rpaduk nposepku? Ilo HOBOMY 3aKOHY IPOBED-
KU U UX IPOJOJI’KUTEIbHOCTD OIIPENeIAI0TCA KJac-
COM OMACHOCTH (PUCK-OPUEHTUPOBAHHBINA ITOAXO/T).
Hamnpumep, 06beKTHI ¢ HUBKUM yPOBHEM OIACHOC-
TH BOOOINE He BKJYAIOTCA B IJaH IPOBEPKH.
Puck-opueHTUPOBAHHBINA IOAXOJ B OTAEJIBHBIX
cdhepax, oupenenenabix IIpaBurenscTrBom PP, cu-
cTeMHO nmpuMeHseTcs yke ¢ 1 auBapa 2018 roza.
3amena mrpada mpeaynpesKIeHueM IPOu30Iia B
utosie 2016 roma. Takum obGpasom, Tak Ha3bIBae-
Masi HOBasi MOJeJib ObLila y2Ke BO MHOT'OM CO3JaHa
Ha 6aze @3 Ne 294. Ha Bompoc 0 HEOGXOIMMOCTHU
MPUHUMATH HOBBIH 3aKOH DA CHEIHMAJIUCTOB OT-
BEYAaIOT OTPUIATEIIBHO, CUNTAS, YTO AEHCTBYIOIIUNA
3aKOH ellle He B IIOJIHON Mepe MCUeprasl CBOU BO3-
MoikHOCcTH. Kpome Toro, mamHas mMepa 3aKperJis-
aacs B KoAIl P®. Illtpad sameHsercs mpemym-
peskaeHueM, ecJu HapyIllleHue IIPOU30IIJI0 BIep-
Bble, €CJIM HeT Bpela, YyrPO3LI eT0 IPUUYNHEHU .

D3 Ne 294 y:xe BBOAUJ MOIENb MPOPUIAKTH-
KM ¥ YXOAUJ OT PEeIPEcCUBHOM MOIean KOHTPOJIS
(maxsopa) ¢ 2016 r. Brogmicsa KOHTPOIb 6e3 KOH-
TaKTa C IPOBepAeMbIM. XOTSA HaI0 MPU3HATDH, UTO
B IelCTBYMOIlleM 3aKOHe He XBaTaeT KOJUYeCTBa
TPOPUIAKTUUECKUX MEPOIPUATHH, CAMO MOHATHE
npodUJIaKTUKY He 3aKPeIlIeHO, HO B MOIIPaBKax K
HEMY 3TO y:Ke ObLIO IpeycMOoTpeHo. I1oI0KuTe N b-
HBIM MOMEHTOM SIBJISAETCS BHeceHWe MHMOPMAIUU
0 IPOBEIEHHOM MEPOIPUATUN B €JUHBIN peecTp
TIPOBEPOK.

HoBriil 3aK0H (IIPOEKT) BBOAUT CHUCTEMY Mep,
HACTPOEHHYIO HA PUCK-OPUEHTUPOBAHHBIN ITOIXO0T
Kak GakTop ompeesieHUd KaueCTBEHHO-KOJIUYe-
CTBEHHBIX NApPaMEeTPOB MEPOIPUATUS IO KOHTPO-
g (HaAs30py), ycTaHaBIMBaeT 00g3aTeIbHOCTH
NpohUIAKTUYECKUX MEPONPUATUH U CO3TAHUSI
mepeuyHsd 00s3aTeNbHBIX TPeOOBaHUUM B Kaymoi
ceped. Ilpu sTOM cucTeMa yIpPaBICHUA PUCKAMU

3 Cwm., HanipuMep: Maukesuu O.B. TlpodunakTuka mpaBo-
HapyIIeHWH, CBSI3aHHBIX ¢ 3apabOTHO T1aToit // BecTHUK
MockoBckoii akagemuu CienctBeHHOro komureta Poccnii-
ckoit Denepannu. 2017. Ne 4. C. 67—71.
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IPEeIoJaraeT, YTo MOBBIINIeHHbIH KOHTPOJIb OyIeT
MIPUMEHATHCA B OTHOIIIEHUN O00'BEKTOB C BBICOKUM
KJIaCCOM OIIACHOCTH.

MoskHO CKasaTh, UTO MOJEJh HOBOTO 3aKOHAa
BbIpocyia u3 @3 Ne 294 ¢ TeM 06H-eMOM IIOIIPABOK
¥ IOTIOJHEHUH, TJe yKe BUIHBI ITapaMeTphl HOBO-
o 3aKOHAa, KOTOPHIl TpebyeT, 4YTOObI BCe CYyOhEeK-
THI TMPEeANPUHUMATENbCKON AesATeJbHOCTH OBLIUN
OTHECEHBI K OIpeAeIeHHOMY KJAcCy OIacHOCTH.
Kinacc omacHocTH ompeesier MHTEHCUBHOCTD IIPO-
BEPOK U CaMU MEPOIPUITUS II0 COAEPIKAHUIO.

B pamMKax pPHCK-OPMEHTHPOBAHHOTO IIOAXOIa
MOTYT YCTAHABJIMBATHCSA HE TOJBKO OCBOOOKIEHUA
OT IIPOBEPOK, HO U COKPAIlleHHbIe CPDOKU UX IIPOBe-
neHus. ['ocynapcTBeHHBIN (MYHUITATIATbHBIN) KOH-
TPOJIb IO HOBOI MOJEJN CTPOUTCS B 3aBUCHUMOCTH
OT OTHeCeHUsA 00'beKTa KOHTPOJSA K OIpeeeHHO-
My KJIacCy OIIaCHOCTH, PACCUUTHLIBAEMOMY IIO Me-
TOAWKE HACTYIJIEHUS MOTEeHIINAJIbHO OIacHbBIX IIO-
cJeICTBUI.

HeficTByromuii 3aKOH O KOHTpoOJie (Hag3o0pe)
WMeeT pPAJ HeJOCTATKOB, BKJIIOUAasS HOPMY O TOM,
YTO IIJIAHOBOI ITPOBEPKOI OpraHU3aIus HEe MOKeT
OBITH OXBaueHa pamHee, UeM Uepe3 TPU Toja, KOp-
PYIIIMOHHAA COCTABJAIOINIAA IPU COTJIACOBAHUU
IIPOBEPOK MMEET MEeCTO, POCT KOJMUeCTBa BHeILIA-
HOBBIX IIPOBEPOK IIPU COKPAINEHUU UNCICHHOCTU
IIJIAHOBBIX — TaKiKe haKT.

OuepenHo 9Tan afMUHUACTPATUBHON pPedOpPMBI
IOJI’KeH OBITH OCHOBAH Ha OIbITE, HAKOIIJIEHHOM C
2004 roga, Korma CUCTEMHO OBLIM pasTpaHUUYEHBI
OpraHbI UCIOJHUTEJIBHOM BJIACTH 110 QYHKITMOHAT -
HOMY KDPUTEPHUIO.

Hanpuwmep, C.B. IlepoB mesaeT akIleHT Ha pas-
TPaHUYEHUU KOHTPOJIbLHO-HAJ30PHBIX U PETYJISATOP-
HBIX (HOPMOTBOpPUECKUX) PYHKIIUNA (emepaabHBIX
CJIY:KO M MUHUCTEPCTB, YKa3bIBasl HA BAXKHBIH 9Tam
2004 roga B mpeooJIeHNH KOPPYIIIIOTeHHOTOo (haK-
TOpa, Korga ObLIM OIpeAesieHbl MeXaHu3MbI pas-
rpaHnyeHus GYyHKINHA deqepaabHbIX MUHUCTEPCTB,
cJay:x0 W areHTCTB. Kpome MOJIOKUTETBHOTO 3h-
dexra, C.B. [lepoB ykasas Ha «CHUXKEHHUE oIlepa-
TUBHOCTHU B IOATOTOBKE HOPMATHBHBIX ITPABOBBIX
aKTOB, HeTaTUBHOE BIMAHUE DPA3HOTJIACUI W IIPO-
TUBOPEUUHN MeKIy heaepalbHBIMI MUHUCTEPCTBA-
MU U (pemepasbHBIMU CIAYy:KO0aMU Ha MPOIecC 1 pe-
3yJbTaThl HOPMOTBOpYecTBa»%. Ilo ero MHeHUIO,
KOHTPOJbHO-HAI30PHbIE OPTAaHbl HE JOJYKHBI IPU-
HUMATbh HOPMOTBODUYECKUE PeIIeHns, 8 HOPMOTBOD-

4 Ilepos C.B. KOHTpOJbHO-HAA30PHBIE U PETYISTOPHbBIE
GyHKIMU deaepaTbHbIX OPTaHOB UCTIOTHUTEIBbHOM BJIACTH:
Mpo0GIeMbl pa3rpaHUUYEHUs] B KOHTEKCTE aIMUHUCTPATUBHOMN
pedopmer // Lex Russica. 2019. Ne 2 (147). C. 69.

YyecKMe OPraHbl He MOJI?KHBI OCYIIEeCTBIATH KOHT-
poab (Haazop). Hanpumep, mogo0HbBIe cMeIllaHHbIE
dyHuKIIHHT ocyIiecTBasAeT PegepasibHass aHTUMOHO-
nonbHaA ciykba Poccuu. Ho Bpax sim BosMOXKHO
moso0HOe pasrpaHuyYeHNe B IOJHOM O0heMe.

CoxkpareHue MmaccuBa 00a3aTeIbHBIX TpeboBa-
HUN TIPU OCYIIECTBJIEHUU TOCYyAAapPCTBEHHOTO KOH-
Tpoasa (Ham3opa) ABJISIETCA MUPOBOM TeHIEHIWEMH.
B Poccuu npu peanusainuu ¢ 2016 r. mporpaMMbI
mo pedopmMe KOHTPOJHHO-HAA30PHOI MesTeabHOC-
TH OBLI OIIpeesieH MPUHIIUI peOopMUPOBAHUS IO
aHaJIOTUM C 3apy0esKHBIMHU TOCYZapCTBAMH: OJHO
HOBOE DEeryJsiTopHOe TpeboBaHMe BBOAUTCS BMEC-
TO ABYX OTMeHAeMbIX. Ilapanienbuo MuHIOCT pe-
anusyet mporpamMmmy «CucremMaTuaaius, CoOKparie-
HUe KOJIMYEeCTBa M aKTyaausainusa 00s3aTeTbHBIX
TpeOOBaAHUIM » .

B ocHOBHOM pedopMa KacaeTcs BeIeHU Ipe-
IPUHUMATEIbCKOH AesATeJNbHOCTU, OCTaJbHBIE
chepsl pedopMoii MpaKTUUYECKU He 3aTPOHYTHI.
A.A. Tpumkosel BooOIIle KPUTUYHO OTHOCUTCA K
paspaboTKe HpoeKTa 3aKOHA W ero HPUHATHIO B
cepe KOHTPOJILHO-HAI30PHOM NeATeILHOCTH, YKa-
3aB UMEHHO Ha MOJOXKUTEJbHBIE HOCTUKEHUS af-
MUHUCTPATUBHON pedopMbl MOCIETHUX JET, CUM-
Tasg, YTO ONMUPATHCA B IIPOBEJEHUN MN3MEHEHUU B
IaHHOH cdepe Heobxomumo Ha D3 Ne 294. Nna
YOOPSALOUeHUA TaHHOM AesATeJbHOCTH UM IIPEeJIo-
JKeHO MCIO0Jb30BaHUE MPOIeAyPhl MyOJUIHOTO IO0-
KasbIBaHUA, BBEJIeHUA U IlepepacipeiesieHns KOH-
TPOJILHO-HAA30PHBIX (DYHKIINI OPraHOB MCIIOJHU-
TeJIbHOM BJIACTH, JOMOJHUTEIHHO IIPeIyCcMaTpUBa-
eTcsl MexXaHMW3M MyOJUUYHBIX aIMUHUCTPATUBHBIX
KOHCYJIbTAIIUHA C OpTaHu3aluAMU IpeAIpuHuMA-
TeJell MO BOIPOCAM KOHTPOJIbHO-HAA30PHOM naes-
TEeJIBLHOCTHUS.

CumnTaercss Tak/Ke, UTO AJIS pPeIlleHUs 3amad
KOHTPOJbHO-HA30PHOM IesTeIbHOCTH HeoOXOmu-
Mo pedopmupoBats u KoAIl P®. HectabuibHOCTH
HOpMAaTUBHOTO cofep:kanus Kogekca, 1o MHEHUIO
CTOPOHHUKOB pedopMbI, BileUeT HeoIpeleJeHHOCTh
B c(hepe peannzanuy «pPeryasiTOPHON I'MJILOTHUHBI»
U UHBIX U3MEHEeHUH B chepe KOHTpPOJA (Hamsopa).

Heob6xogumo yuectb, uTo M. fKyInes cosep-
IIIeHHO 000CHOBAHHO IpejJaraet caeaaTs KoAIl P®
He TPOCTO IEPBBIM CpPeAu PAaBHBIX, HO IO aHAaJO-
ruu ¢ YTroJoBHBIM KoaeKcoM Poccuiickoii @enepa-
1Y eIUHCTBEHHBIM aKTOM B c(hepe HaKa3yeMOCTH
3a aIMUHHUCTPATUBHBIE IpaBOHapyleHus. Mges

5 Ipuwixosey A.A. Hyxen mu Poccnu crieniiaibHBI eepaiib-
HBII 3aKOH O KOHTPOJIbHO-HAA30pHOU nesteabHocTH? //
AIMMHUCTPAaTUBHOE K MYHMIIUIIAIbHOE ITpaBo. 2016. Ne 7.
C. 585—592.
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Xopolas, HO TpyAHopeaausyemas. OH yKasbIBa-
eT, 4YTO «aBTOpPbl KOHIeNIIMU COBEPIIEHHO CIIpa-
BeAJINBO PACCMAaTPUBAIOT Pa3pabOTKy U IPUHATHE
"HoBoro KoAIl kak mporiecc, CHHEXPOHHBIN ¢ pedop-
MO KOHTPOJIbHO-HAA30PHON IeATeJLHOCTH, BBe-
IeHreM 3HaMEeHUTOMH ,,PeryaaTOPHON Ir'MJIbOTUHBI.
9To Hems30eKHO IOBJieUeT 3a COOOM CUCTEMHBIN
aHaJIN3 BCEX OTPACJIEBBIX 3aKOHOIATEIbHELIX aKTOB,
B KOTOPBIX TaKiKe CoIeprKaTcsa HOPMBI 00 afMUHMN-
CTPATUBHOI OTBETCTBeHHOCTH. MHe BoOOIIe KaKeT-
cs a6COJIIOTHO He060CHOBAHHBIM OCTAaBJISThH JIIOObIE
HOPMBI, KOHKYPUPYIOI[HEe II0 CMbICJAY U (opme C
mopmamu KoAll, B Kakux-1mn6o demepaabHBIX 3a-
KOHax»5,

B ocHOByY (opmasusanum cocTaBOB IpejJara-
ercsa B3ATh YK P®, rae momycTtuMa B 3HAUUTEJb-
HOM MacIiTabe 0JaHKETHOCTh H3JI0KEHUS HOPM,
KaK B JIIOOBIX aKTaX, YCTAHABJIWBAIOIIUX IOPUIU-
YECKYIO OTBETCTBEHHOCTD.

MooxHO cKasaTb M 0 TOM, uTO HOBBIN KoAIl
P® 6ymer mpumep:KuBaThCA IIPE3YMIIIIUU IIPABO-
MEPHOCTH OBEIeHNUS YUaCTHUKOB aJMUHUCTPATHUB-
HBIX IPABOOTHOIIEHUI.

Mopenr Komexca ¢ yuerom pedOpMBI KOHT-
POJIBHO-HAM30PHON OesATeIbHOCTH OOJKHA H3Me-

HUTHCS C PEIPECCUBHON HA MEePBUYHO-IPODUIAK-
TUYECKYIO.

HaBecTHO, uTO cTpanbl BocTounoii EBponbl ak-
TUBHO 3a[eliCTBOBANN «TUJIBOTUHY», UTOOBI CUHX-
POHU3UPOBATHCSA C 3aKOHOAATEILCTBOM EBpOCoio3a.

B orHoOmIeHn caMuX OPTraHOB, OCYII[ECTBJAIO-
X KOHTPOJIbHO-HAA30PHYIO AeSATEeIbHOCTD, HE00-
XOIMMO OTMETUTh, UTO ycTraHoBiaeHHbIe B 2004 r.
Yrkasom Ilpesugenta P® Ne 314 «O cucreme u
CTPYKTYpPe (helepasIbHBIX OPTaHOB UCIIOTHUTEILHONU
BJIACTU» KPUTEPUU PA3TPAHNUEHUA OPTaHOB UCIIOJI-
HUTEJbLHOM BJIACTU MEXKAY co00il paboTaroT Hemo-
cTaTouHo. BeposAaTHO, MX CMOXKeT CKOPPEeKTUPOBATh
mpoBOAMMAA aIMUHUCTPATUBHAA pedopma, KOTO-
pasi 3saTparmBaeT IIperkJe BCEeTro PeryJATOPHYI0 U
KOHTPOJILHO-HAA30PHYIO AeATENIbHOCTD. « DYHKIIUNT
MOTYT UMETh OAWHAKOBOEe HaWMMeHOBaHHe Ha pas-
HBIX YPOBHAX CHCTE€MbI, HO Ha KaKIOM U3 HHUX
byHKIIMSA TpruodpeTaeT KaueCTBEHHYIO CIeIUDUKY
KakK 0 COIep KaHWio, CTPYKType, 00beMy U IIpa-
BOBOMY 00ecIleueH1I0, TaK M B OPTaHU3AIMOHHBIX
(GopMax CBOEro OCyII[eCTBIEHHUA» . 3a KaMKILIM
BeJIOMCTBOM [OJI’KHAa OBITH YeTKO 3aKpeIlljieHa cIie-
nuduKa ero QyHKIUN.

¢ Pecbopma KoAIl: kakuMm 6biTh HOBoMY Konekcy? / M. Axy-
weé [v 1p.] // 3akon. 2019. Ne 7. C. 17—29.
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7 IIpaBoBO€ peryJaupoBaHue roCcyaapCTBEHHOTO KOHTPOJIS:
MoHorpadusi / oTB. pea. A. D. Hozopaues. M.: UHCTUTYT 3a-
KOHOJATEeIbCTBA M CPABHUTEIILHOTO MPaBOBEACHUS MPU
ITpaBurensctBe Poccuiickoit @enepanun, 2012. C. 44—45.
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POJ1b XXEPTBbl B MEXAHU3ME NMPECTYNHOIO NOBEAEHUA
NnPU YMbILWJIEHHOM NMPUMMHEHUU TAXKOro BPEOA 3[0POBbIO

Annotanus. CtaThsd IOCBAIIEHa OIPEAEAEHHUIO POAU JKEPTBHl B MeXaHU3Me IIPEeCTYIIHOTO IIOo-
BEACHUA IIPU YMBIIIA€HHOM IIPUYWHEHUU TAXXKKOTO BpeAda 3AOPOBBIO, TO €CTh B IIPECTYIIACHNU, B
KOTOPOM Hen30e>KHO B3aUMOAENCTBUE KOHMAUKTYIOIIUX CTOPOH. ABTODP IPEACTABUA PE3YABTATHI
WU3y4eHHUsI MaTEPUAAOB YTOAOBHBIX AEA M KapTOUeK IIEPBUYHOIO ydeTa. BEIAO SMIMpHUYECKU ycTa-
HOBAEHO, UTO JKePTBaMM PacCMaTPUBAEMBIX IPECTYIIACHUN BLICTYTAIOT AUIA PA3AMYHBEIX BO3PACT-
HBIX, ITOAOBBIX M COIMAABHBIX XapaKTEPUCTHK, CBSI3aHHBIE C NMPECTYIIHUKOM AAUTEABHBIMH B3au-

MOOTHOIIEHUAMM.

KaloueBble CAOBA: )KEPTBA MPECTYIAEHUS, TIOTEPIEBUINH, AUYHOCTh NIPECTYIIHUKA, MEXaHU3M
MIPEeCTYIIHOTO ITOBEAEHMUS, YMBIIIAEHHOE IPUUYNHEHNE TS)KKOTO BPEAd 3A0POBBIO.

Pavel Borisovich AFANASYEV,

Senior Lecturer at the Department of Criminal Law,

Criminal Procedure and Criminalistics of the Law Institute

of the Russian University of Transport (MIIT)
E-mail: afanasevpb@mail.ru

THE ROLE OF THE VICTIM IN THE MECHANISM
OF CRIMINAL BEHAVIOR IN THE INTENTIONAL
CAUSING OF SERIOUS BODILY HARM

Abstract. The article considers the role of the victim in the mechanism of criminal behavior in
the intentional infliction of serious harm to health, that is, in the crime in which the interaction of
the conflicting parties is inevitable. The author presented the results of the examination of crimi-
nal cases and primary accounting cards. The author empirically established that the victims of
these crimes are persons of various age, gender and social characteristics associated with the

offender long-term relationships.

Keywords: victim of crime, victim, identity of offender, mechanism of criminal behavior, inten-

tional infliction of serious bodily harm.

ddeKkTuBHOE MPOPUIAKTIUECKOE BO3IEMCT-
Bue Ha IPECTYIHOCTH BO3MOYKHO TOJBKO B
ciiydae Hajauuud HHPOpMAIUM, XapaKTepu-
3yIollell BeCb KOMILJIEKC JleTeDMUHAHT, IIOPOXKIa-
IOIMX ee W OKAa3bIBAIOIIUX BIUAHUE HA ee Xapak-
TEePUCTUKU. B CBA3U C 3TUM HeJIb3d OCTABUTH 0e3
BHUMAaHUSA BUKTUMOJIOTAYECKOEe HallpaBJIeHUE KPU-
MUHOJIOTUHU, IOCKOJIbKY Pe3yJIbTaThl MHOYKECTBEH-

72

HBIX OTEUECTBEHHBIX U 3apyOesKHBIX MCCAeJOBaHMI
B cdepe BUKTHUMOJOTUN yOEIUTEJTbHO TMOKAa3bIBa-
10T, 4TO 06e3 yueTra poJiu ;KepPTBhI B MeXaHU3Me IIpe-
CTYIIHOT'O IIOBEeAEHUS HEeBO3MOKHO B IIOJHOHM Mepe
TIOHATHh IPUYMHBI U YCJIOBUSA, CIIOCOOCTBOBABIIINE
COBEpIIeHUNI0 MpecTymaeHus. [I[pecTynIHUK, KepT-
Ba ¥ KPUMHUHAJbHAS CUTYyalllus B YMBLIIIJIEHHOM
MPUUYMHEHNHN TAKKOTO Bpela 3J0POBbI0 HACTOJIb-
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KO TeCHO CBA3aHBI MeXXIy C000i#, UTO 06pas3yioT
eIUHYI0 CHUCTEeMYy, 0e3 TeOpeTHUEeCKOro OCMBbICJIe-
HUS KOTOPOU HEBOSMOXKHO co31aTh d3(h(heKTUBHYIO
mpoOrpaMMy IO IPOTUBOAEHCTBUIO IIPECTYITHOCTH.

B 9T0ii cBA3M HEOOXOAMMO ellle pas3 MOAAEP-
°KaTh BricKaswiBaunue B.M. ITonyOuHCKOrO 0 TOM,
YTO «COBEPIIeHNE MPECTYIJIeHUusI — dTO JUHAMUY-
HBIH IpoIlece, B KOTOPOM MOJKET IPOUCXOUTH BECh-
Ma MHTeHCHUBHOE B3aMMO/[eficTBUe IPeCTYyIHUKA U
ero JKepTBHI, IPUYEM POJIb JKEPTBHI B XOJe ,,KPHU-
MUHAJBLHOW ApaMbl“ MOKeT OBITh BecbMa CYIIle-
CTBeHHOI» . OCHOBOM YTBEP:KACHNA O HAJTNUYNN B3a-
MMOCBSA3U MeKY MOBeIeHNeM KePTBHI U IPECTYII-
HUKAa SBJAETCS ydyeHue 00 00yCIOBJIEHHOCTU SB-
JIeHU# (ZeTepMUHU3ME), TO eCTh «CYIIeCTBOBAHUU
YHUBEPCAJbHOI B3aMMOCBSA3M» M OTPUIAHUU «CY-
IIeCTBOBaHUA KaKUX-JInu00 ABJIEHUN U Belleil BHe
9TOM yHUBeEpCaJbHOII B3aMMOCBS3W B pPaMKax pe-
anbpHOCTH»Z. B OCHOBE JAaHHOIO yUEHUS JIEXKAT Ta-
Kue MPUHIUITEI, Kak: 1) J1eTepMUHUPOBAHO BCE CY-
miecTByloIee; 2) meTepMHUHAIIMSA XapaKTepusyer-
¢ MHOToOOpasueM ee TUIIOB; 3) ABJEHUIO JeTep-
MHUHMU3MAa CBONCTBEHHBI 3aKOHOMEDPHOCTh U DPery-
JIAPHOCTH 00YCJIOBJIMBAHUS, TO €CTh TE3UCY O TOM,
YTO KasKAoe ABJIeHNEe U COObITHE MMOAUNHAIOTCS 3a-
KOHOMEDPHBIM OTHOIIIEHUSM B IIPOIECCE CBOETO CY-
IIeCTBOBAHUS M M3MEHEeHUA .

CoOTBeTCTBEHHO, 3HAsd OCHOBHBIE ITAIBI Pas-
BUTHS MeXaHU3Ma WHANBUAYAJIHHOTO IPECTYIIHO-
TO TOBeJeHNusA, IPaBUJa B3aUMOJeCTBUA »KEePTBLI
OPeCTYIJIEHUS U JUYHOCTHU IPECTYIHUKA, BOBMOK-
HO YyIPaBJIATH MEXaHU3MOM, IIPU YCJIOBUU ITO3HA-
HUA JeTepMUHAIIUYA OTMEUYEeHHBIX 9JI€MEHTOB.

Bes comHeHUs, TUYHOCTH IIOTEPIIEBIIIETO, €T0
HOBeleHNe BXOISAT B COBOKYIHOCTDL SIBJICHUM, Xa-
PaKTepU3YIOINX CUTYAIlMIo IMpecTyIieHud. Kak
ormeuas E.E. IlenTpoB, morepmeBiuii «mIpeacTa-
eT He TOJHKO KaK OTPakaioInii 00beKT, HeCyIui
Ha cebe cJiebl MPEeCTYIIHOTO BO3AENCTBUA, HO U KaK
00BbEKT OTpa’kaeMbIii, BHOCAINHUI oOIpejeeHHBIe
V3MEHEeHUSA B OKPYIKAIOIIyI0 OGCTAHOBKY » %, 110 9TOM

V' Cwm.: ITonybunckuii B. Y. Buktimosnorus 1 npobuiakTuKa
MpaBOHAPYIIEHUI OpraHaMu BHYTpeHHUX ne1. OMck, 1990.
C. 11; Hoaybunckuii B.A. KpuMuHanibHasi BAKTUMOJIOTHUSI:
MoHorpadusi. 2-e usa., non. M.: Bcepoccuiickuii HaydHO-
uccenoBatesbckuit uHeTuTyT, 2008. C. 96—101.

2 Axmedwuna H. B. MexaH13M B3aMMOIEICTBUS MEXKITY Kep-
TBOM MPECTYIJICHUS ¥ TpeCTYITHUKOM // BecTHUK ToMcKo-
ro rocymapcTBeHHoro yHusepcuteta. 2016. Ne 413. C. 172.
3 Tam xe.

4 Ilenmpos E.E. BUKTMMOJIOTMYECKNE aCIeKThl KpUMUHA-
nmcTuky // KpuMuHamucTuaeckast BAKTUMOJIOTHSI (BOTIPO-
Chbl TEOPUM M MPAKTUKM): COOPHUK HAYYHBIX TpyaoB. Up-
kyTck: Mpkyrckuii roc. yH-T, 1980. C. 23.
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MpUYNHE UHTEPECHBI He TOJBKO KPUMUHOJIOTHYEC-
KUe XapaKTePUCTUKU JIMUHOCTU IIOTEPIIEeBIIEero, HO
¥ ero poJib B MeXaHU3Me IIPEeCTYIIHOTO IIOBeIeHUs.
CoTpyIHUKAM TPaBOOXPAHUTEIHHBIX OPTaHOB BaK-
HO YCTAHOBUTH KAK MOTHBBHI IIPECTYIHUKA, TaK U
06CTOATENIBCTBA COBEPIIIEHU pecTyenus’. Ilpu
HACUJIBCTBEHHBIX IPECTYILIEHUAX B3anMOJeiicTBIe
MEeXIY CTOPOHAMM BBITJIIAAUT OCOOEHHO APKO, a
moBe/ieHIe KePTBLI BO MHOT'OM ITO3BOJISET IMOHATH
HOoBeleHe BUHOBHOTO JIUIIA.

B 9T10i1 cBsA3M mpenacTaBaAEeTCA MHTEPECHBIM
IUHAMUYECKUH acIeKT MexXaHu3Ma WHIUBULYATb-
HOTO IIPECTYITHOT'O ITOBeJeHN A, XapaKTePU3yIoIuit
oBeJleHUe IIOTEPIIeBIIEr0 B IIEPUOJ, HEIOCPe[-
CTBEHHO IIPEAINECTBYIOIINNA COOBITUIO IIPECTYILIe-
HUA, 1 B MOMEHT COBEPIIeHUsS IPECTYIJEeHUusd, a
TaKsKe CBA3b ATOTO MOBEJEeHUS C IOBeIeHUEeM TIpe-
CTYIHUKA.

ITpu npoBemeHUM mCCIenOBAHUA OCOOBIM WMH-
Tepec MPeACTABIANN AJA HaC CBeJIEHUS O JUUHO-
CTU TOTEPIEeBIIero, ero MPeAbIAYIITNX OTHOIIEHN-
AX C IPECTYyIHUKOM, IIOBeJeHUU K MOMEHTY U B
MOMEHT COBEpIIeHUS IPOTUB HEro IIPeCcTYIIHOTO
MOCATaTeIbCTBA.

PesyibTaThl IPOBEIEHHOTO MCCJIEAOBAHUSA TIO-
3BOJISIIOT KOHCTATUPOBATH, UTO YKEPTBAMU PACCMAT-
pUBaeMbIX IPECTYIJIEHUH BBICTYIIAIOT JUIA Pas-
JUYHBIX BO3PACTHBIX, MOJOBBIX ¥ COIIMAJIBHBIX
XapaKTepPUCTHUK, CBA3AHHBIE C IPECTYITHUKOM JJIV-
TEJbHLIMU B3AUMOOTHOIIIEHUSIMHU.

B 78,1 % ciyuaeB moTepIeBIIre — JIUIA MY K-
ckoro mosa. Mx mpeobGiazanme CBsI3aHO ¢ OoJee
arpecCUBHBLIM TIOBEZIEHNEM, B Pe3yJIbTaTe Uero MysK-
YMHBI Yallle OKa3bIBAIOTCSA B CUTYyaIlUU, CO3JAI0-
et yrpo3y NpUYUHEeHUs Bpela UX 3J0POBBI0, caMU
ABJSIOTCA WHUIMATOPAMU KOHMDIMKTOB, KOTOPHIE
3aKaHYMBAIOTCS COBEpPIIEHWEM B OTHOIIEHUM HUX
TPECTYILJIEHUI CO CTOPOHBI APYTUX MYIKUWH.

BmMmecTe ¢ TeM 4acTh geAHNI, OOBIYHO B CeMe-
HO-OBITOBOI chepe, KaK TPOAOIKEHNE AIUTEIbHBIX
MPUTECHEHU ¥ HAaCUJIbCTBEHHBIX IPOABICHUN Me-
Hee TSYKKOM BBIPAKEHHOCTHU, COBEPIIAETCS B OTHO-
menuy KeHIyH (17,7 %) 1 HecOBEPIIIEHHOJIETHUX
(4,2 %). IIpu sTom, mo gamabiM M.P. Hurmary.-
JVHa, caMOli BUKTUMHOM SBJISEeTCS BO3pacTHas
rpynna 36—45 jer, mpeacTaBUTENIM KOTOPOU cTpa-
JalOT OT HACUJIUSA B CEMbE IIOUTH B KaXKIOM Tpe-
TheM cayuae (27,9 % ). IIoBbITIIeHHON BUKTHUMHOC-
ThIO TaK:Ke 00JamailoT BO3pacCTHBIe I'pymmbl 31—
35 ner m 46—50 seT, Ha OO KOTOPBIX B CTPYKTY-

5 Kymuna B.I1. HacunbcTBeHHas KeHCKast IPECTYITHOCTD U
ee mpenyrnpexiaeHue: auc. ... Kaua. opua. Hayk: 12.00.08.
CII6, 2006. C. 121.
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pe Bcex 3KepPTB KPUMUHAJIBHOIO CEMEMHOr0 HACHINS
npuxoaures coorsercteenHo 10,9 % u 10,2 %S¢,

OOBIYHO B KaUeCcTBe IIOTEPIIEBIINX BLICTYIIAIOT
poAcTBeHHUMKMN mpectynHuka (22,9 %), m3 KorTo-
peix 3,1 % cocraBiasarmT matepu, 4,2 % — OTIIHI,
3,1 % — metru, 6,2 % — MyXbsA U KEHBI, NHbIE
poactBeHHUKU — 6,3 % . IIpu aToM Hacuaue mIpo-
THUB POAHTEeJeil Bce uallle MCIIOJIb3yeTcs HecoBep-
IIIeHHOJeTHUMH IPECTYIHUKAMU B KauecTBe CIIO-
coba paspellleHUs KaK *KU3HEHHO Ba’KHBIX, TAK U
CaMbIX He3HAUUTEJHHBIX OBITOBBIX HPOOGJIEM.

IToBomaMu K COBepIIEHWIO IPECTYIJIEeHUS B
STOH CHUTyaI[MM BLICTYIAJN CCOPHLI, CKAHAJBI, He-
pUsA3HEeHHBbIe B3aMOOTHOIIIEHUS Ha IIOYBE ceMeli-
HBIX HEYPAAUIl U KUJIUIIHO-OBITOBBIX KOH(MJINK-
TOB, HOCAINUX IPOLOIKUTENLHEIN XapakTep’. He-
PeIKH cayday B3aUMHBIX OCKOPOJIeHUIT, OpocaHus
IPeAMeTOB, IPOABIEHUS NCKIUNTEIbHON PEBHO-
CTU, TOCTOSHHON HEOOOCHOBAHHOUW KPUTHUKHU, yT-
po3 yHTH WJIM BBITHATH U3 AOMAa, VHUMKEHUS IIPU
IIOCTOPOHHUX JIIOTAXS.

Homnsa npyseit, npuaTeseil, KOJIJIer TaKKe 3HA-
unrenbHa — 20,8 % . PaBHBIe JomM — y caydai-
HBIX 3HAKOMBIX u cocemeii (mo 5,2 %). C stumn
JIAIAMH IPECTYIIHNKA 00BIUHO 00'beJUHSII0 COBME-
CTHOEe IIpoBeAeHHWe mocyra (peub HAET TJIaBHBIM
00pa3oM 0 KOMIIaHUAX COOYTHIILHUKOB). Haubo-
Jlee PacCIpOCTPaHEHbl CUTyallul, KOTrAa IIPecTyI-
JIeHre CTAaHOBUTCA (PUMHAIOM KOH(PINKTA, BOSHUK-
IIero B XOJI€e COBMECTHOI'O PACIHUTHUSA CIHUPTHBIX
HanuTkoB. OcHOBaHUWEM s KOH(MIUKTA MOTYT
CIAYXUTh IMOJUTHYECKNE, PEeJIUTMO3HbIe U HHBIE
MHPOBO33pEHUECKIEe Pa3HOIJIacus, a TaKiKe CIIO-
pBI 110 IOBOAY MPHUHAAJIEKHOCTHA MAaTePUATbHBIX
0J1ar, HeIIpaBoOMepHbBIe (aMopaJbHBIE) JeHCTBUS TO-
TepPIIeBIIIEeT0, PEBHOCTL, PA3HOIJIACHUS II0 MHBIM
Bompocam®.

Ha He3HaKOMBIX IIOTEPIEBIINX MPUXOILUTCS
4,2 % . B aTuX caydasx OPeCTyIHas aKTUBHOCTH
JIeTepPMUHUPOBAJIACh XYJIUTAHCKUMU IIO0VKIECHU-

¢ Huemamyanun M.P. BUKTUMOJIOTHYeCKasl XapaKTePUCTH -
Ka XEepTB CeMEeHHO-OBITOBBIX MpecTyIieHu# // Buktumo-
sorust. 2017. Ne 4 (14). C. 29—30.

7 I[lawaes X.I1. CeMeitHO-OBITOBasI IIPECTYITHOCTh KaK CO-
1IMaJIbHOE U YTOJOBHO-IIPABOBOE SIBJIEHUE B 0OOIEeCTBE //
WHdbopMmaiiusa u o6pazoBaHue: TpaHULIBI KOMMYHUKAIIUIA.
2016. Ne 8 (16). C. 125—126.

8 Tumxo C.A., Tumxo B.Il. MyxXunHa — XepTBa CEMEIMHOTO
HaCUJIUS: aKTyaJbHOCTh IpobeMsbl B Poccuu // Buktumo-
norusi. 2016. Ne 3 (9). C. 33—40.

9 becneunniii O.B. TeopeTnyecKkue U IpakKTUUECKHE TTPoOJIe-
MBI paccieoBaHus MPECTYTUICHWI, CBA3aHHBIX C TPUYMHE-
HHUEM TSDKKOTO Bpela 3M0POBbIO: IKC. ... KAHII. IOPHUI. HAyK:
12.00.09. baphaya, 2003. C. 64—65.

AMH HUJIN CTPEMJIEHHEM 3aBJaJeTh UYKHUM HMY-
IIIeCTBOM.

B usyueHHBIX MaTepraiaxX B OOJBIINHCTBE CIIY-
yaeB AeNCTBUS IMOTEPIEBIIEr0 OKAa3bIBAJIMU BJIHA-
HUe Ha COBepIllaeMoe B OTHOIIEHUY Hero MpecTyII-
nerne. Oco0eHHOCTU JUYHOCTH IIOTEPIIEBIIIETO BJIN-
SV He TOJIbKO Ha BO3SHUKHOBEHUE YMBICJA Y Tpe-
CTYIHUKA, HO U HaA MCXOJ IPEeCTYIJIeHNs, 3aBUC-
IMUHA OT CIOCOOHOCTH UM BO3MOJYKHOCTH IIOTEPIIEB-
IIIeT0 OKAa3bIBATh COIPOTHUBJIEHNE KPUMUHAILHBIM
netictBusiMm. B 70 % ciayuaeB y IOTEpIEBIINX CY-
II[eCTBOBAJIa peaibHAs BO3MOXKHOCTHL OKasaThb CO-
MIPOTUBJIEHNE, Peai30BaTh KOTOPYIO OHU OBIIN
cmocobHbl, a B 10,4 % caydyaeB OHM IPEAIPUHU-
MaJii HACTOJbKO aKTHUBHBIE NeHCTBUA IO OKasa-
HUIO CONMPOTUBJIeHUA (IYIIUIM HAIlamaBIllero, Ha-
HOCHUJIX OTBETHLIE yaapbl PYKaMyU WM HOraMu), UTO
caM NPECTYIHUK MOJYUYUJ BPeJ 3L0POBBIO.

B 25 % cayuaeB y moTepmeBIlIero He OBLIO
BO3MOYKHOCTH OKAa3LIBATH COIIPOTHUBJIEHNE, UTO
ObLI0 00YCJIOBJIEHO OECIIOMOIIIHBIM COCTOSHUEM:
¢dusuueckoit ciabocTbio, MPEeCTapeJablM UJIN MAaJo-
JIETHHM BO3pacToM!’, IpeBOCXOASAIMM UYHCIOM
MIPEeCTYIHNKOB, CUJIbLHBIM AJKOTOJbHBIM OIbsSHE-
HUEeM, a TaKyKe BHe3almHOCThI0 HamageHud (5 %).

B ueTBepTHU ciyyaeB MeKJIUYHOCTHLIE B3AUMO-
OTHOIIEHUS NPECTYIHUKOB M IIOTEPIEBIINX II0
paccMaTpUBaeMbIM MPECTYILIEHUAM OBIIN OCTPO-
KOHMIUKTHBIMU. IIpK 5TOM yUACTHUKHU KOH(MINK-
Ta COBIAJANU MeXKIy coboii mo o0pasy KU3HU,
IIOBEJIeHUI0 B OBITY, MUPOBO33peHnI0. MOKHO To-
BOPUTH 00 OIIpeIesIeHHON CXOXKeCTH COIIMAJIbHOT'O
cTaTyca U MOPAaJbHO-IIPABOBOTO O0JIMKA IIOTEPIIEB-
IMIUX ¥ IPECTYIMHUKOB, MPOABIAIOIIErocs, B YacCT-
HOCTH, B COIIMAJIbHO HeKeJaTeJbHBIX (hopMax mMx
IIOBeIeHUsI O MOMEHTA COBEPIIIeHUs] YMBIIILIEHHOI'0
NIPUUYMHEHN TAMKKOI'0 Bpeaa 3J0poBbioll. B sTom
cayJuae YMBIIILJIeHHOe IPUYNHEHNe TIKKOTr0 Bpena
3I0POBBHI0 MOJKET OBITH PACCMOTPEHO B IIJIOCKOCTU
KOH(MJINKTOB BHYTPU MapruHaJbHON MJIN JeMopa-
JIN30BAHHOUN Cpejbl.

IToBBINIIEHHOM CIIOCOOHOCTHIO CTAHOBUTHLCA Kep-
TBaMU HACUJIVSA PacCMaTPUBaeMOro Buaa 001a1aioT
JINITa, XapaKTePU3YIOIINecss MOPAJIbHOMN PaCIyII[eH-
HOCTBIO, CTOMKMM AaHTHOOIIeCTBEHHBLIM IIOBEIeHI-

10 Illusn B. . BecrioMOIIIHOE COCTOSTHUE TTOTEPITIEBINETO KakK
00BEKTUBHBII TPU3HAK B IPECTYIUIEHUSIX TPOTUB JTMUHOC-
TH, COBEPILIAeMbIX C TPUMEHEHUEM HacuIKs // YToJoBHOE
npaBo. 2014. Ne 5. C. 103—105.

U Tepewenxo T.I. KpuMuHosornueckast XapakTepucTHKa
HACWJIbCTBEHHOM TIPECTYITHOCTU U XyJIUTaHCTBA B Pecmy6-
nuke benapych // BecTHUK MHCTUTYTA: IPEeCTYIJICHUE, Ha-
KazaHue, ucrnpasienue. 2017. Ne 1 (37). C. 57—62.
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eM, ObITOBBIM mbsHCTBOM'?2, Kak moxasaso mccie-
IOoBaHUE, IOUTU KaXKABIH TPETHUIl IIOTEepIIeBIINN
(27,6 %) Ha MOMEHT COBEPIIEHUS IIPOTUB HETO
MPEeCTYIJIEHUs OTJIUYAJICA aHTUOOIIeCTBeHHBIM TI0-
BeJleHreM. [Ipu 3TOM TaKoe TOBefieHIe TTOCTYKIIIO
IPOBOLUPYIOIIUM (haKTOPOM, OHO OBLIO CHCTEMAa-
TUYECKUM, a He eUHUYHBIM WU CIyUYAAHBIM.

71,9 % Bcex M3yYeHHBIX MPECTYILJIEHUMN cOBeP-
IIaJKUCh IPECTYITHUKAMU B COCTOSHUY ONIbAHEHUS.
O6paiaer Ha ce6s1 BHUMaHUE TO 00CTOATENIHCTBO,
uTo U3 HuX 69,5 % ciayuaeB IMPOMBOILIN BO Bpe-
Ms Iu00 cpasdy mocJie PACIIUTUSA CIIUPTHOTO BUHOB-
HBIM, a B 45 % ciaydJaeB pacluTHe IIPOUCXOIUJIO
COBMECTHO C IIOTepPIEeBIINM. AJKOTOJIHHOE OIbs-
HEeHUe IOTePIeBUIET0 CIIOCOOCTBOBAJIO 00JIETYeHUIO
WM YCKOPEHWIO COBEPIIeHUSA MPECTYIJeHUd, a
TaKyKe OKasaJio BIAWAHUE Ha ero moBeleHUe, IPO-
SBUBIIIEECS B MPOSBJIEHUU arpeccuu Mjaum, Haobo-
poOT, B ITACCUBHOCTH.

YmoorpebyieHre aIKoOT0Is, KAK BUHOBHBIM, TaK
W TOTePIEeBIINM, COIPOBOMKIAJIOCH MOSBICHUEM
9MOITMOHAJIBHO HEYCTONUYNBOTO COCTOSAHUSA, JEeMOH-
CTPATUBHOCTHIO TIOBEIEHUS, CTPEMJIeHIEeM OBITh B
IeHTPe BHUMAHUA, ITOKAa3aTh CBOIO 3HAYMMOCTD U
VHUKAJIbHOCTh. B oTeIbHBIX cayuaax (Memee 2 %)
mom00HOe ITOBeeHNe IIPOABISAIOCH B CEKCYaAIBHOM
PacTOPMOKEHHOCTH, IIMHUYHOM OTHOIIIEHUU K IPU-
CYTCTBYIOITUM JKEHIITMHAM, BOCIPUATUU HUX Kak

«IIPEeIMETOB», MPeJHA3HAUEHHBIX IJA YIOBJIETBO-
pPeHUs CeKCYAJTbHBIX KeJaHUi, He NMEIIUX Ipa-
Ba OTKasa.

B Haimem mcciaemoBaHWU B KaueCcTBe OCHOBHO-
TO MOTHBA YMBINIJEHHOTO MPUUYMHEHUS TIKKOTO
Bpea 3J0POBBIO BBICTYIAET JUUYHAS HEIPUSI3Hb
(49 %). Menee pacmpoCcTpaHeHBbI TaKle MOTHUBHI,
Kak siocth (18,6 %), KopwicTh (5,2 %), MecThb
(4,2 %), peBHocTs (1 %) u uuble. [Ipyrue aBTO-
pBI, YbM PabOTHI MOCBAIIEHBI pPaccMaTPUBaeMO
npobieMaTUKe, IPUBOAT AHAJOTUYHBIE JaHHbIe S,

TakuMm 06pasoM, MOBeJeHNE YKEPTBLI B MOMEHT
COBEPIeHUS MPECTYIJIeHUA 3aBUCUT OT BJIUIHUSA
BHEIITHUX (DAKTOPOB, B3BAMMOOTHOIIIEHUH IIOTEPIIeB-
II1er0 ¥ BUHOBHOT'O JINIIA, OT UHANBUIYAJIbHBIX OCO-
OeHHOCTeH JUYHOCTHU MTOTEPIIEBIIIero, mpeaonpe/e-
JIAeMBIX THUIIOM HEPBHOM CHCTEMBI, JKU3HEHHBIM
OIIBITOM, UepTaMU XapaKTepa, YPOBHEM IIPaBOCO3-
HaHUSA. B 9TO# CBA3U COBEPIIEHHO BEPHBIM IIpEJ-
CTaBJIsIeTCA YTBEPsKAeHNEe YUeHBIX O TOM, UTO IPHU
U3YYeHUH MPECTYIJIEHN HAa YPOBHE MHANBUAYATb-
HOTO MPEeCTYIIHOr'O IIOBEJEHUs KepTBa IIPeACTaB-
JIsIeT MHTepec B TOM Mepe, B KOTOPOM ee MOBeIeHUE
BIIMCBHIBAETCA B COOBITHE MPECTYIJIEHUS U HECeT B
cebe 3apal KPUMUHOTEHHOCTU (TAKMM CBOMCTBOM
obJiajlaeT OTPUILATEIbHO OLEHMBAEMOE COIMyMOM
MPUUYNHHO-CBA3AHHOE C IPECTYIIEHNEeM [I0Be/ileHre
moTepiesIIero)'.

12 Appanacwvesa O.P., Appanacwes I1.b. XKepTBBI HACITBCTBEH-
HBIX IIpecTymuieHuit // BecTHuk MockoBcKoro mHaHCOBO-
opunnueckoro yuusepcurera. 2012. Ne 4. C. 110—119.
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13 Cwm., Hatipumep: becneunsiii O.B. TeopeTnueckue v Ipak-
THYECKUE TTPOOJIEMBI paccieIoBaHUS TIPECTYIUICHUMA, CBSI-
3aHHBIX C IPUYMHEHMEM TSKKOTO Bpeaa 310poBbio. C. 64—
65; Illeayovko b.A. OcoGeHHOCTH paccieI0BaHMS YMbIIILICH-
HOIO IIPUYMHEHUS Bpea 310POBbIO Pa3IMYHOM CTEIIEHH TsI-
JKECTH: IMC. ... KaH/. Topu. Hayk: 12.00.09. PoctoB u//1, 2011.
C. 49.

14 CMm.: Bacunves B.JI. Opunnyeckas rncuxonorus. CII0:
IMutep, 2009. 608 c.
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YrPO3bl TPAHCNIOPTHOW BE3OMACHOCTU POCCUU

AHnHOTanus. B cTaThbe Ha OCHOBAHUU MCCAEAOBAHUS HOPMATUBHBIX IIPABOBHIX aKTOB, HAYYHOU
AUTEPATYPHI, Oq)I/IL[I/IaJ\I:HLIX CTAaTUCTUYECCKUX AAHHBIX ITPEACTABACHBI OCHOBHBIEC BUABI YI'PO3 TPAHC-
nopTtHOU Oe3onacHocTu Poccuu. CyniecTBeHHOe BHUMAHHUE YAEAEHO PACCMOTPEHUIO BHYTPEHHUX
yrpo3, KOTOPBEIe UMEIOT IIPUOPUTETHOE 3HaueHMe. [lepeyeHb yrpo3 AOIOAHEH ellle OAHUM CaMo-
CTOATEABHBIM KPUMUHAABHBIM BHAOM — Kubepyrposamu. Pe3yAbTaTel IPOBEAEHHOI'O MCCAEAOBA-
HUSI IIO3BOASIT CYO'BEKTaM IIPEAYIPEAUTEABHON AESTEABHOCTU OIPEAEAUTH OCHOBHBIE HallpaBAe-
HUSI TPOPUAAKTUKY U OITUMU3UPOBAThH YIIPABA€HUYECKUE PelIeHus.

KaroueBble CAOBA: TPAHCIIOPTHAS 0e€30MaCHOCTh, IPECTYIIHOCTD, YIPO3bl, BUABL, TEXHOT€HHBIN
XapakTep, Kubepyrpo3sl, TeppOpu3M, Ype3BhIUaliHbIe CUTyaIluH.
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THREATS TO TRANSPORT SECURITY IN RUSSIA

Abstract. The article, on the basis of a study of normative legal acts, scientific literature and
official statistical data, presents the main types of threats to the transport security of Russia.
Significant attention is paid to the consideration of internal threats, which are of priority impor-
tance. The list of threats is supplemented by another independent criminal type — cyber threats.
The results of the research will allow the subjects of preventive activities to determine the main
directions of prevention and optimize management decisions.

Keywords: transport security, crime, threats, types, man-made nature, cyberthreats, terrorism,
emergencies.
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TOB TPAHCIOPTHOI MHMPACTPYKTYPHI U TPAHCIIOP-
THBIX CPEACTB OT aKTOB HE3aKOHHOTO BMeIIa-
TEJIBLCTBA» 2.

OGecreuennre TPAHCIOPTHOII 6€30IACHOCTU 0O3-
HAYaeT, YTO yrpo3aM COBePIIIeHUA aKTOB He3aKOH-
HOT'O BMeEIIIaTeJbhCTBA COOTBETCTBYET pean3alius
oImpefesieMoii TOCYAapCTBOM CUCTEMbI IPABOBHIX,
9KOHOMUYECKUX, OPTAHUBAIMOHHBIX U UHBIX MEpP
B chepe TPAHCIOPTHOTO KOMILIEKca.

CHu:KeHue ypOBHSA yrpo3 6e30IacHOCTHU 10 BU-
IaM TpaHCIIOPTa ABJSETCS OAHUM U3 TJIaBHBIX
cTpaTeruuecKuUX NPUOPHUTETOB TpaHCHOPTHOI
crpareruu Poccuiickoit @emeparnuu Ha Iepuoj 10
2030 roza®.

OnpeesieHre yrpo3 COBEPIIEHUS aKTOB He3a-
KOHHOTO BMeIIaTeJbCTBA 3aKOHOJATENb OTHEC K
YMCJYy OCHOBHBIX 3aJad oOeclleueHUs TPAHCIOPT-
HO# GesomacHocTu?.

IlepeueHb MOTEHIIMAJIBHBIX YTPO3 COBEPIIEHU S
aKTOB HE3aKOHHOTO BMeIIIaTeJIbCTBA B IeATeJIbHOCTD
00BEKTOB TPAHCIIOPTHOM MHMPACTPYKTYDHI U TPaHC-
TOPTHBIX CPEACTB YTBEPKAEH MEKBEJOMCTBEHHBIM
npukazom ot 5 mapra 2010 r.? ITo cyTu, sToT me-
peueHb IpeACTaBJIeH JBYMs BUAAMU yrpo3: 1) yr-
PO3bI TEPPOPUCTUUECKOTO XapaKTepa; 2) yrposbl
XUIEeHUS.

B KauecTBe OCHOBHBIX HETraTHUBHBIX IIOCJIE[-
CTBUI yKasaHBI 3aXBaT, paspyllleHWe WJIU Topa-
JKeHUe OIMacHBIMH BeIlleCTBaMU OO0BEKTOB TpPaHC-
TOPTHO¥M MHGPACTPYKTYPHI U (UJINM) TPAHCIIOPTHBIX
CpeJCTB; IpUBeJeHNE X B HETOAHOe AJIA dKCILIya-
Tallu COCTOSHWE; IPUUYMHEHNEe Bpela 3J0POBBIO
mepcoHaja, maccakupaM U JPYTUM JIUIAM.

ITorHOCTBHIO paspesisieM MHEHUE HccJiefoBaTe-
Jel, CUUTAIONINX, YTO YKAa3aHHBLIN IIepedyeHb yr-
po3 «abCOJIOTHO HEOOOCHOBAHHO COMEPIKaTeIbHO
CysKeH»5, ITOCKOJIbKY IIpeICcTaBIeH B OCHOBHOM yT-
posaMu TEPPOPUCTUUYECKOTO XapaKTepa.

2 @denepanbHbIil 3aKoH oT 9 despansa 2007 1. Ne 16-D3
«O TpaHCnOpTHOM 6e3omacHocTU» (pea. ot 02.12.2019) //
CIIC «Koncyaprantllioc». Cm. m. 10 cT. 1.

3 Cwm.: Pacniopstxenue IlpaButennctBa PD ot 22.11.2008
Ne 1734-p (pen. ot 12.05.2018) «O TpaHCHIOPTHO# CTpaTeTun
Poccuiickoit @enepaumn» // CIIC «KoncyasrantILmoc».
4CMm. u. 2 ct. 2 @epepanbHOTO 3aK0HA OT 9 dheBpast 2007 .
Ne 16-D3 «O TpaHCcHOpTHOI 6e30MacHOCTH» (ped. OT
02.12.2019).

5 CM.: [Ipukas Muntpanca PO Ne 52, ®CB PD Ne 112, MB/],
P® Ne 134 ot 05.03.2010 «O6 yrBepxaenun IlepeuHs mo-
TEHLIMAJIbHBIX YTPO3 COBEPIICHNUSI AKTOB HE3aKOHHOIO BMe-
IaTeTbCTBA B NIEATEIBHOCTh OOBEKTOB TPAHCTIOPTHOM MH(D-
pPacTpyKTYphl M TPAHCIIOPTHBIX cpeAcTB» // Poccuiickas ra-
3eTa: penepanbHblid BeITycK. 2010. 14 amp. (Ne 78).

¢ Pazanoe H.C., Qokun M.C. AKTyanbHbIe IIPOOIEMbBI YyTO-
JIOBHO-TIPAaBOBOT'O 0OeCTIeUeHUST TPAHCTIOPTHOM 6e301TacHO-
ctu // TpancnopTtHoe mpaBo. 2017. Ne 2. C. 29—32.

Ne 2/2020

B HayuHBIX paboTax auamas3oH BHUAOB yI'po3 C
TIOJTHBIM OCHOBaHUEM IIOKasaH 6ojee mupoko. Taxk,
C.B. Ilpomenko puddepeHIupyeT yrpo3bl TpaHC-
TOPTHOI 6€30TMacHOCTH Ha CJAEIYIOIINe BUIBI:

1) yrpo3bl IpeuMyIleCTBeHHO 9KOJIOTUUECKOTO,
MHGOPMAIIMOHHOTO, TEXHUYECKOTO U TEPPOPUCTHU-
YeCKOro xapakTepa (BHYTpeHHHE yrpo3bl, UMEIo-
e IPUOPUTETHOE 3HAUEHNe);

2) yrpo3bl SKOHOMUUYECKON ¥ HAIMOHAJbHOM
6esomacuHocTu Poccum (BHelIHUE yrpo3bl);

3) moTeHIIMaJbHBIE YTPO3HI (IIPOIlECC 3aposKie-
HUSA OIIaCHOCTH);

4) peanbHBIe yrpo3bl (OKOHUATENBHO CHOPMU-
poBaBIIIMeCcs U CIOCOOHBIE IPUYUHUTEL BPeEN);

5) yIpo3bl TEXHUKO-TEXHOJIOTMUYECKOI'0 XapaKTepa;

6) yrposbl COIIMAIbHOTO XapaKTepa;

7) yrpo3bl IPUPOTHOTO XapaKkTepa;

8) yrpoasl, o0Iue IJjis BCceX BUIOB TPAHCIIOP-
Ta, BUAOB TPAHCIIOPTHOHN NesTeIbHOCTH;

9) yrpossl crenuduueckoro xapaxkrepa’.

O.T. Ocrament u O.C. Byi#ikeBuu orpaHu4mnBa-
I0TCA YKa3aHUEM TOJILKO Ha TPU BUJA YIPO3: aKTHI
HEe3aKOHHOT'0 BMeIIaTeJIbCTBA, TeXHOTeHHbIEe 1 IPU-
POIHBIE YIPO3BIS,

ITo muenwuio O.C. ByiikeBuu, aKThI He3aKOHHO-
IO BMEIIIaTeJIbCTBA, IIPEXKIe BCeT0, — JTO IPECTYII-
JIEHUS TEePPOPUCTUYECKOTO XapakTepa, a TaKiKe
WHBbIe He3aKOHHBIE NeMCTBUSA B OTHOIIEHUY IIacca-
JKUPOB, TPY30B, TPAHCIIOPTHBIX CPEICTB, 00HEKTOB
TPAHCIOPTHON MHQMPACTPYKTYPHI, B TOM UHCJIE B
chepe npumMeHeHUA HHOOPMAIUOHHBIX TEXHOJO-
ruii. B 9TOM KOHTEKCTe aKThl HEe3aKOHHOTO BMe-
IIaTeJIbCTBA MCCJeNOBaTe] b OIpeaesaeT KaK Ipo-
TUBOIIPABHbIE NEeAHWUS, BJIEKYIINE IOPUIUIECKYIO
OTBETCTBEHHOCTh — YT'OJIOBHYIO, aAMUHUCTPATHUB-
HYI0 W TPaKJaHCKYIO, ITOCKOJIbKY OHU BJIEKYT 3a
co00i1 mpuuYnHeHNe Bpea JKU3HU U 3[0POBBIO JINU-
HOCTHU, MaTepPUaJbHBIHN yIiepb b0 co3qatoT yIpo-
3y HACTYILJIEHWS YKA3aHHEBIX MOCJeACTBUi®. ITo
TMOHATHE B OCHOBHOM KOPPECIOHINPYETCA C TeM,
KOTOpOEe MMeeT JerajbHoe 3akperienuel’,

7 Cwm.: IIpouenko C.B. Yrpo3bl TpaHCIIOPTHOMI 6e30macHoC-
1 Poccniickoit @enepanmm // Poccuiickas octutust. 2010.
Ne 8. C. 40—43.

8 CM.: Ocmaney O.I. ADMUHUCTPAaTUBHO-IIPABOBBIE aCIIEK-
ThI 00€eCIIeYeHYsI TPAHCIIOPTHOM 6€30I1aCHOCTHU B COBPEMEH-
Hoii Poccum // Becthuk I[ToBoKCKOM akageMuu rocyaap-
cTBEeHHOM ciyxk0b1. 2011. Ne 1 (26). C. 105—110; Byiixe-
6éuyv O.C. YTpo3bl TpaHCIIOPTHOI 0€30MacCHOCTU U MEPBI IO
HUX MpeaoTBpalleHnIo // AKTyallbHbIe TTPOOJIEMBbl HayKu
XXI Beka. 2013. Ne 2. C. 5—9.

® CM.: Byiikesuu O.C. Yka3. cou. C. 5—9.

10CMm. . 1 c1. 1 DenepanbHoro 3akoHa ot 9 despais 2007 r.
Ne 16-D3 «O TpaHCHOpTHOM Ge30MacHOCTH» (ped. OT
02.12.2019).
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YronoeHoe npaeo U KPUMHUHOJIOINMNA; YroJiIoOBHO-UCNOJIHNTEJIbHOE NpaBo

Yrpossl TeXHOTEHHOTO XapaKTepa BKJIOUYAIOT
TEXHUYECKYI0 HEUCIPABHOCTh TPAHCIOPTHBIX
CpeJCTB U O0'BEKTOB TPAHCIOPTHON HH(MPACTPYK-
TYpBI, HapyIlleHue MPaBUJ 9KCILIyaTaIlluU TPaHC-
TIOPTHBIX CPEJICTB U 00HEKTOB TPAHCIIOPTHOM nHb-
pactpyKrypsl. Ilo Hamemy MHeHWI0, 0003HAUEH-
HBIA BUJ yrpo3 o0YyCJIOBJIEH HeJ00POCOBECTHBIM
HCTIOJTHeHUEM 00A3aHHOCTEeHM, XaJaTHOCTDIO, OIITN0-
KaMu IepcoHasa, UCIOoJIb30BaHNeM NH(MOPMAIIHMOH-
HBIX AaKTHBOB H€ II0 Ha3HAYE€HHUIO, HapYIIeHHueM
[IepPCOHAJIOM OPTaHU3AIMOHHLIX Mep II0 obecreue-
HUIO TPAHCIIOPTHOM 6€30IIacHOCTH, OIITUOKAMU Ka/l-
poOBOii paboOThI, HEJOCTATKOM IIPOGheCcCHOHATbHBIX
KazapoB u ap. Hanpumep, B cnucke 50 HambGoJiee
BOCTPeOOBAHHLIX HA PHIHKE TPYZA, HOBBIX U IIEPC-
TIeKTUBHBIX TpOodeccruii — aBTOMEeXaHUK, afMUHU-
cTpaTop 0a3 AAaHHBIX, MeXaTPOHUK, MOOUJILHBIN
POBGOTOTEXHUK, OIIepaTOp OECIUIOTHBIX JIETATEb-
HBIX alllapaToB, IPOTPaAMMUCT, paspaboruur Web
U MYJbTUMEIUHHBIX TPUI0KEHUHN, COOPIIUK dJIeK-
TPOHHBIX CHUCTEeM (CIEIUAJUCT MO JIEKTPOHHBIM
mpubopaM M yCTPOMCTBAM), CET€BOM U CUCTEMHBIN
AAMUHNUCTPATOP; CIEINaJUCTBI IIO0O agANTHUBHBIM
TeXHOJOTUAM, MHOOPMAIIMOHHBIM PecypcaM U CH-
cTeMaM, IO OOCJHYXKMBAHUIO TEJIeKOMMYHUKAITUI
1 aBUATE€XHUKHN, II0 TECTUPOBAHUIO B OﬁJ’[aCTI/I HNH-
(GopMAaIMOHHBIX TEXHOJIOTHH; TEXHUKY aBUAI[UOH-
HBIX IBUTaTeJiell, 0 aBTOMATU3UPOBAHHBIM CHC-
TeMaM yIIpaBJeHUA TeXHOJOTUYECKUMH IIPOIlecca-
MU, 1O 3aluTe UHOOPMAIUU, IO O0CTYKUBAHUIO
POGOTU3MPOBAHHOIO IPOMU3BOACTBA L.

K yrposam mpupoaHOTO XapakKTepa OTHOCATCS
IPUPOAHBIE UpPe3BbIUaIHbIe CUTYAIluN (3eMJIeTPs-
CeHUs, HABOAHEHUS, MOYKaphl, CeJieBble IOTOKH,
OIIOJI3HU, yparaHbl, 00JeIeHeHUS U AP.), KOTOPhIe
mapaausyoT paboTy TPAHCIOPTHOTO KOMILIEKca
Poccum, cocTaBAAOT yIrpo3dy JKUSHU U 3[0POBBIO
JUYHOCTU, IPUUYNHSIOT MaTepUaJbHBIN yIepo.

B snuTeparype AesaeTrcs aKIEeHT U HA HHBIE
BUABI YI'PO3 TPAHCIOPTHOM GesonmacHocTu Poccum.
B KauecTBe OCHOBHBIX HCCJI€IOBATEJIU HA3BIBAIOT:
TEePPOPUCTUYECKNE U NVMBEPCUOHHbIEC aKITU; NHBIE
cJiyuay HEe3aKOHHOTO BMeIIaTeJbCTBa B QYHKIIUO-
HUPOBaHMeE TPaHCIopTa (HampuMep, TpeiHcephuHT,
HaJIOKeHWe MOCTOPOHHUX IIPEeIMEeTOB Ha PeJbCHI,
HpOTI/IBOHpaBHBIﬁ AEMOHTaAX TPaAHCIOPTHBIX
CPeJICTB U AP.); KPpUMUHAJbHEIE NEHCTBUS IPOTUB

1" Cm.: Ipukaz Muntpyna Poccun ot 02.11.2015 Ne 831
«O0 yTBepxneHuu crnucka 50 HanboJjiee BOCTpeOOBAaHHbBIX
Ha pbIHKE TPYIa, HOBBIX U ITEPCIIEKTUBHBIX PO ECCHii, Tpe-
OYIOIINX CpeaHero mpodeccuoHaIEHOTO 00pa3oBaHus» //
BronneTeHb TPyIOBOTO U COIMATBHOTO 3aKOHOAATETHCTBA
P®D. 2015. Ne 11.

maccaskMpoB; KPUMHUHAIbHBIE NeHCTBUA ITPOTUB
TPY30B; UpPEe3BBIUANHBIE IPOUCHIECTBUA (aBapum);
HeIOCTATOYHYIO Pa3paboTaHHOCTL HOPMATUBHO-IIPA-
BOBBIX aKTOB, PETJIAMEHTUPYIOIINX OOIeCTBeHHBIE
OTHOIIIEHUs B TPAHCIOPTHOM cdepe; HeZOCTATKU
MPaBONMPUMEHUTENLHON MPaKTUKHU 2,

Hampumep, B HacTosAIllee BpeMsA OTCYTCTBYIOT
HOpPMAaTHWBHBIE ITPAaBOBbIe aKThI, 00ECIIeUNBAIOIINE
mpuMeHeHNe 0eCTTMIOTHBIX TEXHOJOTUI yIIpaBJe-
HUS TPAHCIOPTHBIMU cpeacTBaMu. JlerajabHble fae-
GUHANY KJIOYEBHIX TEPMUHOB JIN00 HE HAXOIAT
CBOEro 3aKOHOJATeJIbHOT'0 3aKPeIJIeHns, JU00 HO-
CAT MPOTUBOPEUYMBHIN XapaKTep. B wactHoCTH, Ha
CeTOAHAIIHUN IeHb AJSA ONMUCAHUSA PABJIUUHBIX
¢dopM aBTOMATH3ALUU HA3€eMHOI'O TPAHCIOPTA B
Poccuiickoit Pegepanuu u 3apyOesKHBIX CTpPaHax
HCIIOJIB3YIOTCA CJIEAYIOIe TEPMUHBI: aBTOHOMHBIH
aBTOoMOOMIb (autonomous car), BEICOKOABTOMATH-
3upoBaHHOe TpaHcumopTHoe cpexctBo (highly
automated vehicle), 6ecnuaoTHBIN aBTOMOOMJIbL
(driverless car), 6ecnuJIOTHOE TPAHCIIOPTHOE CPej-
crBo (unmanned vehicle), monHOCTEIO aBTOMATH-
supoBaHHOe TpaHcmopTHoe cpexacteo (fully auto-
mated vehicle), camoymnpasiasieMoe TPaHCIOPTHOE
cpexctBo (self-driving vehicle). Ognako Hu omuH
U3 IPUBENEHHBIX TEPMHUHOB He SBJIAETCA OOIIIe-
MPU3HAHHBIM ¥ HOPMATHBHO 3aKPEIJEHHBIM Ha
MeKIYHApPOIHOM UM HaAIlMOHAJHHOM YDPOBHE.

IIpunarue u peanusamnus KoHienmnuu obecie-
yeHUA 0€30IIACHOCTU JOPOKHOTO JBUIKEHUS C yUa-
cTueM OECHHMJIOTHBIX TPAHCIOPTHBIX CPEACTB Ha
aBTOMOOMJIBHBIX JOPOTax OOINero moJb30BaHMUA,
YTBep:KJeHHON pacmopskeHueMm I[IpaBuTeIbCTBaA
Poccuiickoit @emepanuu ot 25.03.2020 Ne 724-p
JIOJIYKHBI CITOCOOCTBOBATD PEIIIEHUIO YKAa3aHHOM IPO-
o6sembl. Bmecre ¢ Tem KoHnlenua He nMeeT HOpMa-
THUBHOT'O XapaKTepa, IOCKOJIbKY, B COOTBETCTBUHU CO
cr. 23 PenepalbHOTO KOHCTUTYIIMOHHOTO 3aKOHA

12.CMm.: Pucku 1 yrpossl B Ipolieccax TPaHCIIOPTHOM 0e3-
onacHoctu / B.H. A3apos, A.C. Kabanos, A.E. Apmemenko,
M.IO. Mopeynos // KauectBo. MHHOBaruu. O6pa3oBaHue.
2017. Ne 8 (147). C. 57—69; Aganacvesa O.P. O6ias xa-
pakTepuCTHKa KPUMUHATBHOM cUTyaluu B Poccuu o uro-
ram 2016 roga // IlpukiagHbie Hay4HbIE UCCIIEIOBAHMS:
CcOOpHUK cTareii o Marepuanam XXV MexayHapoaHoii Ha-
YUYHO-TIpakTuyeckoit kondepenuuu (Mocksa, 30 mapTa
2017 r.). M., 2017. C. 7—11; Aganacvesa O.P., lllusn B. Y.
CocTostHUE NMPECTYIJICHN KOPPYILMOHHOM HalpaBIeHHO-
CTH Ha 00BbEKTax TpaHcmopTa // BecTHUK AkameMum TipaBa
u ynpasieHust. 2018. Ne 3 (52). C. 37—44; Agpanacves I1.5.
KpuMuHonornyeckuii aHaau3 yMbILUIEHHOTO TPUYUHEHUSI
TSIKKOTO Bpeaa 310poBblo // [IpecTynmHOCTb, YyrojoBHas
MOJIUTHKA, 3aKOH: COOPHUK TpyN0B KOHbepeHuu (Mock-
Ba, 26—27 auBaps 2016 r.) / ox pen. A.H. Joaeosoii. M.,
2016. C. 59—64.

Ne 2/2020
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ot 17 mexabpsa 1997 r. Ne 2-®K3 «O IIpaBureinb-
ctBe Poccuiickoii @enepanuum», «aKThl, IMEIOIIUE
HOpPMAaTUBHBIY xapakxkTep, uazarmTca B (opme 1mo-
cranoBieHnuii IIpaBurenncrBa Poccuiickoit Pene-
pamnuu. AKTBI IO OINEPATUBHBIM U APYTUM TeKY-
UM BOIIPpOCaM, He MMeIoIle HOPMaTUBHOTO Xa-
pakTepa, usgamTca B hoopMme pacnopsskenuit Ilpa-
BuTeabcTBa Poccuiickoit Pemepanum».

PesyabTaThl aHanmnsa opUIInaIbHON CTATUCTH -
Ku ['1aBHOro MH(POPMAIIMOHHO-aHAJIUTUUIECKOTO
neuatrpa MB]I Poccuu (gamee — @KV «I'MAIl MBI
Poccuu») mMo3BOJAIOT PACIHIMPUTH CIEKTP yrpo3
TPAHCIOPTHOH 6e30macHOCTU, HOOABUB eIle OXWH
CaMOCTOATEJbHBIN KPUMUHAILHBIA Bu. Peub uger
0 Kubepyrpose, KOTOPOI IPUMEHUTEIHHO K TPAHC-
MOPTHOI ctepe He ymenseTcsa MOJKHOTO BHHMA-
HUA B HOPMATHUBHBIX IIPABOBBIX aKTaxX WM paboTax
1ccJIeIoBaTeJen.

ITox xubepyrposamu O6ygeM IOHUMATH IPECTYII-
Hble JeAHUs, COBEPINeHHBbIe C MCIIOJb30BaHUEM
UHGOPMAIMOHHO-TeJIeKOMMYHUKAITMOHHBIX TEXHO-
goruii. Kak 8To HM mapagoKcaJbHO 3BYUUT, OHU
TOSIBUJINCH OJlarofapsa PasBUTHUIO HAYKU U TeXHU-
KH.

B cratuctuueckux dopmax ®KY «I'MAIL MBI
Poccuu» oTnmenbHON CTPOKOI CBEIEHUA O IPECTYII-
JIEHUSIX, COBEPIIEeHHBIX C MCIIOJb30BaHUEM HHQOD-
MAIMOHHO-TeJIeKOMMYHUKAIITMOHHBIX TeXHOJOTUH
niu B chepe KOMIIbIOTepHOI nHpopMauu (KubepI-
pecTymiIeHnsax), Kak B 1ejaoM mo Poccum, Tak u ot-
IeJTbHO Ha TPAHCIIOPTE, CTAJU BBIAEISATHCSA JIUIIH C
2018 roma. B cBsizu ¢ 3TUM roBOPUTH 00 OO'HEKTHUB-
HOM XapaKTePUCTUKe X TUHAMUKU He IPeACTaBIIs-
eTcsi BOBMOKHBIM. BMecTe ¢ TeM MbI MOKeM KOHCTa-
THUPOBAaTh, YTO Ka'KAOE AEBATOE IIPECTYIIEHWE Ha
TPaHCIIOPTE COBEPITAETCS C UCIIOIb30BaHIeM NHGOP-
MAaIMOHHO-TeJIEKOMMYHUKAITMOHHBIX TEXHOJOTHH.

B 2019 r. mo cpaBueruio ¢ 2018 r. ma done
00111eTO CHMYKEHUA YKCJIa IPECTYILIEHUI HA TPAHC-
mopre (— 6,4 % ) oTMeUaeTCss POCT KOJIUYECTBA KU-
6epupecrymnenuii (+ 24,8 %), a TakKe Bcex UX
Kareropuii: HeboJbIION TskecTu (+ 3,5 %), cpen-
Hei Tsokectu (+ 14,1 %), Tsorkux (+ 83,8 %) u
oco6o Taxkkux (+ 16,0 %). B To ke Bpemsa pac-
KPBIBAEMOCTh KUOEPIPEeCTYIJIeHUH ITPOAOJIIKAET
ocTaBaThCA Ha OUEeHb HU3KOM YPOBHE U He IIPEeBbI-
miaet 23 %.

Ne 2/2020

ITo HammeMy MHEHUIO, IPUPOCT KUOEPIIPECTYII-
JIeHU# HOCUT HeoOpaTUMBIN XapaKTep, UTO 00yc-
JIOBJIEHO CJIEAYIOIIMMU OCHOBHBIMHU OOCTOATEJH-
CTBaAMMU:

B TOCTOSAHHBIM IIOABJEHHNEM HOBBIX BUPYCOB
(HanmpuMep, HOBBIX BHUJOB «IIH()PPOBAILITU-
KOB», MIU(MPYIOINUX CBEJEHUS U3 MAaCCUBA
UHGOPMAIIMY W BIIOCJEICTBUM JAIOIUX IIO-
BOJI 3JIOYMBINIIJIEHHUKAM BBIMOTATh JeHEeX-
HBIE CPeJCTBA 3a UX AemudpPOBKY);

H poCTOM YHCJIa CIeIMaJn3anuil JUull, COBEP-
mamIinux KubepupecTymieHusa (Xakepos,
¢bpuKepoB, KpPIKEepoOB, BUpycomucaregei
(BupMeiKepOB), CKAMEPOB U T.II.);

B 10oABJIEHUEM U Pa3BUTHUEM HOBEIX (popM Tep-
popu3Ma M 9KCTpeMu3Ma — KubepTeppopus-
Ma U KubepsKcTpeMusMa;

N nuBepcuduUKaIyeil MPecTyIHOHN NeATeIbHO-
CTH OPraHM30BaHHBIX I'DYIIII U IIPECTYIIHBIX
coo00111ecTB (IPEeCcTYIIHBIX OPraHU3aIlnii);

B mudpoBu3aleli TPAaHCIIOPTHOTO KOMILIEKca
POCCI/II/I, HNCIIOJIB30OBaAHNEM HMHHOBAIITMOHHBIX
TPaHCIIOPTHO-JIOTUCTUYECKUX TeXHOJIOI‘PIfI;

B BHeJpeHNEM aBTOMATU3UPOBAHHBIX U PODOO-
TU3UPOBAHHBIX TEXHOJOTUI, OECIUIOTHBIX
TPAHCHOPTHBIX CPELCTB, UTO O0YCIOBINBAET
IINPOKOE IIPpUBJIeUEeHNE CIIYyTHUKOBBIX CHC-
TeM HaBUTAIUU U JIP.

Kpome Toro, 1mo mJaHHBIM MEXKIYHAPOAHOMN KOM-
nauuu «Jlaboparopus Kacnepckoro», 1mo uucuay Ku-
Gepyrpos Poccus cerogusa saHuMaeT IepBoe MecTo'S,

B sakiiouenue 1esnecoo0pasHO OTMETHUTD, UTO
pasBUTHE MCKYCCTBEHHOTO WHTEJJIEKTA U YBEJU-
YyeHMEe MAacCIITa0OB ero MCIOJb30BAaHUA HA O0BEK-
TaxX TPpaHCIIOPTa, IPMMEHEeHNEe HOBbBIX MEXaHN3MOB
yHOpaBJeHUs, OCHOBAHHBIX Ha IITMPOKOM BHeIpe-
HUY COBPEMEHHBIX ITU(MPOBHIX TEeXHOJIOTHUH, TUBED-
cuuKanusa TPAHCHAIIMOHAJILHON OPraHn30BaHHOU
IIPEeCTYIIHOCTHU U APYyrue COBpEeMEeHHbIe TEHICHIIUU
OyoyT CIOCOOCTBOBATH MOSBJIEHWIO HOBBIX YI'DO3
TPaHCIOPTHOM OesomacHocTu Poccuu, a TakKe
Tpa"cOpMAINY HEIHE CYIIeCTBYIOIIUX. ITO IOTPE-
OyerT mpoBegeHUs (PyHZAMEHTAJBLHBIX KOMILIEKC-
HBIX WCCJIeOBaHUIi, HAallPaBJIEeHHBIX Ha BLISBICHNE,
u3yueHUe 1 IPOTHO3UPOBaAHNE YTPO3 U BEIPAOOTKY
3(peKTUBHBIX MeD UX NpeAyIpexXAeHud U IIpece-
YeHUA.

13 Cm.: MHTepakTHBHAs KapTa Kubepyrpos // Jlabopatopust
Kacnepckoro: opunnansabiii caiit. URL: https://cybermap.
kaspersky.com/ru/stats/ (mata oopamienus: 19.02.2020).
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PUBLIC DISSEMINATION OF KNOWINGLY FALSE INFORMATION
ABOUT CIRCUMSTANCES THAT POSE A THREAT TO THE LIFE
AND SAFETY OF CITIZENS AND PUBLICLY RELEVANT INFORMATION,
WHICH CAUSED SERIOUS CONSEQUENCES (ARTICLES 207.1 AND 207.2
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION): CRIMINAL-LEGAL
CHARACTERIZATION AND COMPARATIVE ANALYSIS

Abstract. The article reveals objective and subjective signs of crimes under Articles 207.1 and
207.2 of the Criminal Code of the Russian Federation. The author conducts a comparative crimi-
nal-legal analysis of these norms.
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publicity, threat to life and safety.
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pencenatenb Komurera CoBera Penepaiiuu

0 KOHCTUTYIIMOHHOMY 3aKOHOIATEJILCT-

By U T'OCYyLapCTBEHHOMY CTPOUTEILCTBY
A. Kaumiac axkimeHTHpOBaJ, YTO HIpobjaeMa Hemo-
cTOBepHOII nHpopMaluu — (peiikoB B cetu MHTED-
HeT 0c00eHHO 000CTpUMJIACH II0CJe HavaJsia PacIipo-
cTpaHeHusa KopoHaBupyca: « Haubosbliee Koauue-
cTBO (heiKoB MAeT uepes collMaJbHbIE CETH U MecC-
CeHI)Kepbl — TaK HasbIBaeMoe ,capadaHHoe pa-
nuo“ XXI Beka. uopmamnusa paciupocTpaHAeTCs
moJiHueHocHO. IIpu sTom deliku HepeaKO IIPUBO-
IAT K TaHWKe, MOBBINIAIOT YPOBEHb HEPBO3HOCTH B
o011eCcTBE, HAHOCAT JIFOJSIM IIPAMOM IICUXO0JIOTHYEC-
Kuii yiep6»!.

B HacTosIee BpeMsa MPeIyCMOTPEHA aIMUHU-
CTpaTHBHAs OTBETCTBEHHOCTH 3a PACIIPOCTPAHEHUE
B CpeJicTBaX MAacCOBOM WMHGMOpMAIUU, a TaKKe B
HHq)OpMaLH/IOHHO-TeJ’IeKOMMyHI/IKaIII/IOHHBIX ceTdax
3aBeIOMO HEeJOCTOBEPHOI OOIIeCTBEHHO 3HAUNMMOMI
uHGOPMAaIIY IO BUAOM JOCTOBEPHBIX COOOITIeHUI,
co3maBIliee yrpo3y NMPUUYWHEHUS Bpela JKU3HU U
(unau) 370POBBIO TpaskJaH, MMYIIECTBY, YIpo3y
MacCOBOTO HApPYIIIeHUs OOIIeCTBEHHOr0 IOPAAKA U
(unn) obIlmecTBeHHOM 0e30macHOCTH JH60 yrposy
co3maHuA moMex QYHKIITMOHUPOBAHUIO NN IIPEeKpa-
mieHnA PYHKIUMOHUPOBAHUA 00'HEKTOB JK1U3HEeobec-
ne4yeHUsI, TPAHCIIOPTHOMN MM colluaabHON MHDPa-
CTPYKTYDPBI, KPEAUTHBIX OPTaHU3AIUil, 00HEeKTOB
9HEPTeTUKU, MPOMBIIIJIEHHOCTA UIAW cBA3U (4. 9
ct. 13.15 KoAIlI P®).

Opuako cynebHas NMpaKTUKA ITOKasajia, 4To aj-
MUHUCTPATHUBHOE HaKasaHue B Bue mTpada He octa-
HABJIMBAET TPAYKIAH OT IPOTUBOIPABHLIX AENCTBUIA.

Omnars ke A. Kaumacom oTrMedyeHO, UTO, KaK
TOKA3bIBAIOT IOCJEIHHNE CJAydYay HPUBJIEUEHUS K
OTBETCTBEHHOCTH 34 PacIIpocTpaHeHNe HeJI0CTOBEP-
Hot nHGOPMAIUH, NefiICTBOBABIIIEe PETYIUPOBAHNIE
He II03BOJISIJI0 00eCIIeYnTh He00XOqUMOT0 CAEPIKU-
BaroIiero BosaeiicTeus. «llame mox yrposoil 3Ha-
YUTEJbHBIX IITPadoB, HEKOTOPHIE JIIOAW T'OTOBBI
UATH HA YMBIIJIEHHOE pacupocTpaHenue (heiKos
0 KOPOHABUPYCE U Mepax, IPeAIPUHIMAEMbIX Opra-
HaMHU BJACTHU 110 60pbbe ¢ HuM. 3a4acTyi0 aBTOPbI
(deliKoB TpecaenyIoT MOMYJIUCTCKUE, KOPBICTHBIE
WK JasKe MPAMO BPeIUTEeNbCKUEe LEen» 2.

1 ampensa 2020 r. B YrosoBHBIN Komekc Poc-
cuiickoii Penepanuu (naniee — YK P®) BBemeHbl

' A. Knumac: HegonycTuMo pacripocTpaHeHUe 3aBEIOMO
JIOXHOM MHGOPMALUK O CUTYalUsIX, IPEACTABISAIOIINX YT~
po3y Xu3HU U 6e3omacHocTu TpaxnaH // Coser denepa-
unuu denepansHoro Cobpanust Poccuiickoit denepanmn:
odwuu. caitit. URL: http://council.gov.ru/events/news/
115558 (nata obpameHust: 14.04.2020).

2 Tam xe.

Ne 2/2020

JIBe HOPMBI, IpeyCMaTPUBAIOIIe OTBETCTBEHHOCTD
3a MyO0JIMUHOE PACIPOCTPaHEeHNe 3aBeJOMO JIOKHOM
uHpopMauu 00 0O0CTOATEIbCTBAX, IIPEICTABJISIO-
IUX YTrpo3y JKU3HU M 0e30IacCHOCTH TpakJaH (CT.
207.1 VK P®), u ob6iiecTBeHHO 3HAUNMOI HHDOP-
MaIluu, IoBJIeKIlee TayKKUe mocaeacTeus (cr. 207.2
YK P®)3.

Henbsa He OoTMETUTDH, UTO JaHHBIE YTOJOBHO-
IpaBOBbIe HOPMBI He ITPOCTO OKAa3aJnch HEOOX O -
MBI, a HauaJu paboTaTh ¢ MOMEHTa UX BBEJAEHUS.

Tak, B HacTosIiee Bpems B 'CY CiencTBeHHOTO
xKomuTera 1o ropoxay Caukrt-IleTepOypry pacciemy-
eTcs YroJIOBHOe ZieJio, Bo30y:kaernHoe 14.04.2020 r.
[0 HNpU3HAKaM IIPEeCTYyILIeHUS, IPeIyCMOTPEHHOT0
ct. 207.1 YK P®. 2 anpensa 2020 r. B couaabHOK
cetu «BKonTakTe» B ceTu lHTepHeT HeyCTaHOBJICH-
HBIM JIUIIOM OT MMEHM IMoJb30oBaTesns «Biagumup
BOpPOHITOB» B OTKPBITOM AOCTYIE IIyOJUUHO pasMe-
IITeHO TOJ BUAOM JOCTOBEPHOTO COOOIIeHe AHOHUM-
HOTO aBTOpa, CO/ep’Kalllee 3aBeJIOMO JIOKHYIO WH-
dopmariiio 06 06CTOATENHCTBAX , TPEACTABIAIOITIX
YTIpo3y KU3HU U 0e30IIaCHOCTH TPaKAaH, a UMEHHO
0 TOM, YTO KYPCAHTOB U O(pUIIEPOB OJAHOTO M3 BOEH-
HBIX YUeOHBIX 3aBelleHui, B KOTOPoM AK0OBI 70 %
3a00JIeBIIINX KOPOHABUPYCOM, 3aCTaBJSAIOT JejIaTh
yTpPeHHIoI0 3apAaKy. IIpu sToM B yKasaHHOM WH-
CTUTYTE CPedu COTPYAHUKOB M O0yUAIOIUXCS CJIY-
yaeB 3apakenusa COVID-19 He BBIABJIEHO, B MeIU-
IIUHCKOe yupeKkJeHne nHhopMaIuu o 3a60JeBaHuT
He IIOCTyHauao?.

CrnencrBeHHBIM yrnpaBieHueM CieacTBEHHOTO
KoMuTera mo 3abaiiKaibCKOMY Kpaio BO30OYKIEHO
YTOJIOBHOE JIeJI0 MO0 IPU3HAKaM NPEeCTYIJIeHUSd,
npexycmorperHoro ct. 207.1 YK P®, B oTHOIIE-
HUU KUTeJA ATMHCKOIro paiioHa, pa3MecTHUBIIIEro
B OJHOW M3 I'PYII B MecceHIKepe Viber JjioKHBIE
CBeJleHUs O PACIIPOCTPAaHEHUM Ha TeppUTopuu 3a-
baiikaabcKkoro kpas supyca COVID-19, a Tak:xke o
AKOOBI BBEIEHHOM NPONYCKHOM peKHMEe B OJHOM
Y3 HaCeJeHHBIX MIYHKTOB 3abaliKaibs’.

3 @enepanbHblil 3aKkoH PO ot 01.04.2020 Ne 100-P3 «O BHE-
CeHUM U3MEHEHMUIt B YToJIOBHBII Kozieke Poccuiickoit Dene-
pauuu v ctatbu 31 1 151 YronoBHo-nponieccyaaTbHOTO KOAEK-
ca Poccwmiickoit @eneparmmn» // CI1C «KoncynbrantIlnioc».
4 B Cankr-IletepGypre Bo30yKI€HO YIOJIOBHOE AEJIO O Iy0-
JIMYHOM PACIPOCTPAHEHU U 3aBEIOMO JIOXKHO MHMDOpMaIK
00 00CTOSITeNbCTBAX, MPEACTABISIONIMX YTPO3Y XU3HU U
Ge3ormacHoCTY rpaxkiaH // CrnencTBeHHbIN KomuTeT Poccumii-
ckoit Mdeneparuu: odui. cait. URL: https://sledcom.ru/
news/item/1455391/ (nata obpamenus: 15.04.2020).

5 YTos10BHOE [1eJ10 BO30YXIEHO 110 (DaKTy pacIpoCcTpaHeHUS
JIOXHOUW MHGpOPMAIIMA 0 KOPOHABUPYCHOU MHbpeKIun //
CnenctBeHHblii KoMmuteT PO mo 3abaiikaibcKoMy Kpaio:
odun. caiit. URL: https://zabaykalye.sledcom.ru/news/
item/1455392/ (mara o6pamenus: 15.04.2020).
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CnencrBeHHbIM ymupaBiaeHueMm CieIcTBEHHOTO
Komurera mo Pecnybauke TaTapcTan Bo30Oy:KAEHO
yromoBHoe neno mo ct. 207.1 YK P®, mo daxty
pasmeleHuss B ceTu VIHTepHET HE COOTBETCTBYIO-
e meficTBUTEIbHOCTH WHAMOPMAIAU O TOM, UTO
B OJJHO U3 IeHTPAJIbHBIX PAllOHHBIX OOJBHUL IIPO-
M30IILJIa BCHBIINIKA 3a00JIeBaHUSA KOPOHABUPYCOM,
B CBSA3U C UeM I'OCIIMTAJIU3UPOBAHA ITOJIOBUHA Me/I-
IIepPCoHAJIa YUPEXHKAeHUss,

Yzonoeno-npaeoeas xapaxmepucmukxa npe-
cmynaenull, npedycmompennovix cm. 207.1
u 207.2 YK PD

Ob6sexmouL npecmynienuil:

Henocpedcmeennulil 06sexm npecmynieHuil —
o01asa 6e30IIacHOCTb.

HononnumenvHole 00BeKMbL NPpecMYynieHus,
npeanycmorperroro ct. 207.1 YK P®, — nearenb-
HOCTb IIPAaBOOXPAHUTEJIbHBIX OPraHOB (OTBIEUEeHUE
OT BBITIOJTHEHUSA CJIYKeOHBIX 00A3aHHOCTEl, MaTe-
pHaJIbHBIE 3aTPaThl HA IPOBEPKY MHGOpPMALIIU 00
00CTOATENBLCTBAX, IPEACTABIAIONINX YIPO3Y JKU3-
HU 1 6e30IIaCHOCTH TPaKaaH).

ononnumenvHble 06B6eKmbL. npecmynJjieHus,
npeaycmorperHoro ct. 207.2 VK P®, — Kusub;
3I0POBbE; KOHCTUTYIIMOHHBIE TIpaBa rpaskaaH (Ha-
IpuMep, IPU HAPYIIeHWU IpaBa Ha oOpa3oBaHUeE
IpU CPBhIBe YUeOHOTO mpoIlecca B yueOGHOM 3aBefe-
HUM); OOIIECTBEHHBIN MOPAI0OK (B X01e BO3HUKIIIEH
TIaHUKM); 9KOJOTUA (TP BOSHUKHOBEHUU UPE3BHI-
YaMHBIX 9KOJIOTMUYECKUX CUTYaIUil); IPEeIIPUHY-
MaTeJbCTBO (YOyIleHHAsd BBHITOJa MPENIPUATHIM,
opraHmus3alnuil U yupesKkJeHUU B pe3yabTaTe IPUOC-
TaHOBJIEHUS PabOTHI); TPAHCIOPTHAA 6€30TaCHOCTH
(B c1yuae aBapuilHOIM CUTyaI Uy 13-3a MAHUKN).

IIpedmemom npecmynieHus BBICTYIIaeT 3aBe-
JOMO JIO)KHasa uaHpOpMaId.

IIpusHakaMu, XapaKTepPU3YIIIUMU TaAKYIO
nHGOPMALUIO, ABJISAIOTCH:

1) ee JIO}KHOCTB;

2) aro nHDOpMAaIIA 00 00CTOATEIBCTBAX, IIPEI-
CTaBJIAIONINX YI'PO3Y KU3HU U 6€30IIaCHOCTY IPaK-
IaH, 0 MPUHUMAEMbIX Mepax Mo obecrmeveHunio Ge-
30IIaCHOCTH HACEeJIeHUA U TePPUTOPUil, MprueMax u
cmocobfax 3aIUTHI OT YKa3aHHBIX OOCTOSATEIBCTB
(ct. 207.1 YK PD);

3) obriecTBenHasA 3HaUMMOCTS (cT. 207.2 VK P®D).

Jloxcnoill ipusHaeTca mHbOpPMAIUa, HE COOT-
BETCTBYIOIIasA NeHCTBUTEJIbHOCTY, HAIPUMED, yT-

¢ B PecniyGuirike TaTtapcTad Bo30yKI€HO YIOJIOBHOE IEJIO 10
daxry pacripoctpaHeHus peitkoBoif MHGOPMAITUK O 3a60-
JleBaHUU KopoHaBupycoM // CiencTBeHHBbIN KomuTeT PD
no Pecnybnuke Tarapcran: oduu. caiit. URL: https://
tatarstan.sledcom.ru/news/item/1455275/ (nata obpaiie-
Hust: 15.04.2020).
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BEpKAEHUA 0 aKTaxX UJIM COOBITUAX, KOTOPHIE He
WMeJU MEeCcTa B PeaibHOCTH.

He moryT paccmatpuBaThCcsAd KaK He COOTBET-
CTBYIOIIVE NeliCTBUTEIHLHOCTH CBEIeHUS, CONEPIKa-
mecs B CyJeOHBIX PeIlleHuAX W MPUTOBOPax, I0-
CTAHOBJIEHUAX OPTraHOB IIPEABAPUTEIBHOTO CJIe-
CTBUS U JPYTUX MIPOIECCYATbHBIX MU UHBIX 0(u-
IUAJTbHBIX AOKYMEHTaX, IJA O0KAaJOBAHUSI U OC-
MmapuBaHUA KOTOPBIX IIPEIyCMOTPEH WHOU Ccymae6-
HBIH opanok (u. 7 IlocranoBiaenusa Ilnenyma Bep-
xoBHOro Cyma P® ot 24.02.2005 Ne 3 «O cyneo-
HO¥ TIpaKTHUKe 10 fejiaM O 3all[UTe YeCTH U JOCTO-
WHCTBa TPaKJaH, a TaKiKe [OeJIOBOH pemyTaruu
TPAKIAH U IOPUIUYECKUX JIUIL»).

Ob6sexmu6Hnas cmopoHa npecmynJeHuil BeIpa-
JKaeTcsi B MyOJMYHOM PACIPOCTPAHEHUH IIOJ BU-
IOM JOCTOBEPHBLIX COOOINEHHII 3aBEeIOMO JIOMKHOI:

B uHbOpMaIuu 06 06CTOATEIbCTBAX, IIPEACTAB-

JISIONTUX YTPO3y KU3HU U 6€30TIaCHOCTH I'PaiK-
IaH, u (UIM) 0 IPUHUMAaeMbIX Mepax IIo obec-
TIeYeHnIo0 6e30TacHOCTY HAaceJeHUs U TeppHu-
TOpU, IpHUeMax 1 CIIocobax 3aIUThI OT yKa-
3aHHBIX 00cToaTesbeTB (cT. 207.1 YK P®);

W o0IecTBeHHO 3HauUnMoOi nHdopmaruu (ct. 207.2

VK P®).

3aeedomocms 03HAUAET, UTO JIUIO, PACIPOCT-
pausas CBeleHUs, 3HAJIO O TOM, YTO OHU JIOJKHBIE,
HO TIPOJOJIMKUJIO UX PACIPOCTPAHATD.

Ecan 970 cy6'beKTUBHOE MHEHNE, CIOMKUBIIIEECS
oJ BO3leficTBUEM MH()OPMAIIMOHHOM CPeAbl, U €CJIN
JIUIIO He 3HAJIO M He MOIJIO 3HATh O TOM, UTO CBeJe-
HUS SBJISIOTCA HEJOCTOBEPHBIMHU, TO YMBICEJ Ha pac-
TIPOCTpaHeHMe JIOMKHON MHMOPMAIUU OTCYTCTBYET.

B coorBercTBUM CcO cT. 2 PemepasbHOTO 3aKO-
Ha ot 27.07.2006 Ne 149-®3 «006 mHDopmaIluu,
HGOPMAIIMOHHBIX TEXHOJOTUAX W O 3alllUTe MH-
dopmamun» (gajiee — 3aK0oH 00 HHPOPMAIINI) O
UHpOpMayueil TOHUMAIOTCS cBeleHusA (COo0IeHn,
JTaHHbIE) He3aBUCUMO OT (POPMBI UX IIpPEACTaBJIE-
HUS; pAcnpocmpaHerue UHGoOpMayuy — NefcTBUS,
HaIpaBJeHHbIe Ha MHOJIyuyeHHe MHMOPMAIIUU HEo-
IpefieIeHHBIM KPYroM JIUI[ WX Iepemauy mHQPOP-
Malluy HeoIlpeaesIeHHOMY KPYTY JIUII.

Ucxoma us pasbsacHenuit n. 18 Ilocranosie-
uuda [Inenyma Bepxosuoro Cyma P® ot 09.02.2012
Ne 1 «O HEeKOTOpBIX BOIIpPOCcax CyAe6HOM MIPaKTUKU
IO YTOJIOBHBIM JIeJIaM O IPECTYIJIEHUAX TePPOPU-
cTUYeCKOoii HampaBieHHocTu» (mamee — IITIBC
Ne 1-2012), mox nybauvHbLIM pACNPOCMPAHEHUEM
UHpOPpMAY UL TIOHUMAETCS SOBeJEHUE ee IO CBele-
HUA APYTUX JIHUI.

Crmoco0bI pacIpocTpaHeHUs JIOMKHONU MHGOP-
MaIuu:

B onyOJMKOBaHNIE B II€UATH;

B TpaHCAANUSA IO PAANO U TeJeBUAEHUIO;

Ne 2/2020
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B 1eMOHCTpanus B KMHOXPOHUKAJBHBIX IIPO-
rpaMMax;
B pacmpocTpaHenue B cetu VIHTepHET;
B 1CIONIb30BAaHUE UHBLIX CPEJCTB TEJIEKOMMY-
HUKAI[MOHHOM CBA3M;
B yOGauYHbIe BBICTYIJIEHU;
B 3asBJIeHUA B J1060i (hopMe, B TOM UHCJIE yC-
THOH, aJipeCOBaHHBIE NOJIXKHOCTHBIM JIMITAM.
Ha mpakTuke Ajsi pacopoOCTPAHEHUS JIOMKHBIX
CcBelleHNi B OOJIBIIIMHCTBE CJIYYaeB MCIIOJIL3YIOT CO-
nuanbHblie cetu («BKoHTaKTe», « OMHOKJIACCHUKU»,
Facebook, Instagram u ap.), pasiuuHbie MeCCEH[-
sxepnl (WhatsApp, Viber, Telegram u ap.), hopymsbl
Ha caiiTax, obpaIamoTcs ¢ xajitobamu B I'emepalib-
HYIO IPoKypaTypy P® u ee TeppuTOopuaibHble Opra-
HBI, U3TOTABJINBAIOT M PACIIPOCTPAHSIOT JUCTOBKHU.
Bompoc 0 y6IMYHOCTY PaCIIPOCTPAHEHUSA WH-
dopmaIruu IoKEH pa3periaTbea ¢ Y4eTOM MecTa,
cmocoba, 00CTaHOBKU U APYTUX OOCTOATEIbCTB Ieja
(HammpuMep, obpallleHusA K IpyIne Joonei B obIe-
CTBEHHBIX MECTaxX, Ha COOpaHHAX, MUTHHIAX, Je-
MOHCTPAIUAX, PACIPOCTPAHEHNE JIUCTOBOK, BEIBE-
IIMBaHUeE JIAKATOB, PACIPOCTPaHEeHUEe o0paIeHnit
IyTeM MAacCOBOII PACCBLIKU CO00IIeHNIT aG0OHEeHTaM
MOOuIBHOM ¢BA3u u T.11.) (m. 19 IITIBC Ne 1-2012).
Perrtast Bomrpoc 06 MCIIOJIBE30BAHUY CPEJCTB Mac-
COBOIT MHDOPMAIUM, JTeKTPOHHBIX UJIU MHPOPMA-
IIUOHHO-TeJIeKOMMYHUKAIIMOHHBIX ceTeil, B TOM
ymucye cetu HTepHET, AJA MyOJIUUHOTO PACIIPOCT-
pPaHeHUA JIOXKHBIX CBeJeHM, HeOOXOIUMO YUUTHI-
BaTh IOJoKeHHs 3axkoHa PP or 27.12.1991
Ne 2124-1 «O cpeacTBax MaccoBOUM MHMOPMAIIAN »
u 3akoua 06 nadopmaruu (. 21 IITIBC Ne 1-2012).

Ob6vexmueénas cmopona npecmynieHus,
npedycmompennozo cm. 207.1 YK PP

Ob6cmosamenbcmeamu, npedcmasiasouuMu yzpo-
3y Hu3HU u 6e3onacrHocmu 2paxc0ar, IPUSHAIOTCA
UpesBhIYAiHbIE CUTYAIlUU IIPUPOJHOTO U TeXHOTeH-
HOTO XapaKTepa, Upe3BblUaiiHble 9KOJIOTUUECKIEe CU-
Tyaluu, B TOM YUCJI€ SIUAEMUU, SIIU300TUN U UHbIE
00CTOATEIbCTBA, BOSHUKIIINE B PE3yJIbTaTe aBapuii,
OMACHBIX IPUPOIHBIX ABJIEHUH, KaTaCTPO(, CTUXMII-
HBIX ¥ WHBIX OeICTBUIl, MOBJEKINKNE (MOTYIIHE IIO0-
BJI€Ub) UeJIOBEeUECKHWe JKePTBbI, HaHeceHue yIiepba
3IOPOBBIO JIIOZIell M OKPY’Kaloleil MPUPOIHOI cpe-
e, 3HAUMTEJIbHbIE MaTepUaJbHbIE IIOTEPU U HApPY-
IIeHVe YCJOBUHN JKMU3HENEATEeIbHOCTU HACEJeHUA
(mpumeuanue K ct. 207.1 VK P®).

CrenyeT aKIeHTUPOBATh, YTO IIOJ AAHHOE IIO-
HATHE MOAXOAUT CUTYyallus C PacIpoCTPaHEHUEM
KOpOHaBUpyca.

ITon mepamu no obecneueHur 6e3onacHocmu
HaceseHUs U meppumopuil, npuemamu u cnocooa-
MU 3auiumysL. om ob6cmoamenbCcma, npedcmasiio-
WUX Yzpo3y HUSHU U Oe30nacHocmu 2pax0an, mo-

Ne 2/2020

HUMaeTCsA KOMILIEKC ITPABOBBIX, OPTaHU3aI[MOHHBIX,
VH)KEHEPHO-TEXHUUYECKUX, MeINKO-IIPomIaKTIyec-
KUX MEPOIPUATHUI, TPOBOAUMBIX C IIEJBI0 yCTpa-
HEHUA WUJIN CHU)KEHUSA A0 IPUEMJIEMOTO YPOBHA
YT'POSBI JKU3HU U 3M0POBBIO JIIOJIEl, a TaKIKe yIIep-
06a, HAaHECEHHOTO MOCTPAJaBIINM TEPPUTOPUAM IIPU
yIpo3e BOSHUKHOBEHUS WJIN BOSHUKHOBEHUU UpE3-
BBEIYAMHBIX CATYallUii pa3jIMdyHOro Xapakrepa’.

Ilox HacenenHuem MOHMMAIOTCS Bce TpakaamHe
Poccuiickoiit Penepanuu, nHOCTPAHHBIE T'PAKIaHe
u Jjuia 6e3 rpasKIaHCTBa, HaxogAluecs Ha Tep-
puropuu P®.

ITox meppumopueil moHUMAaeTcs Bce 3eMeJIbHOE,
BOJHOE U BO3AYIITHOE IIPOCTPAHCTBO B npesesiax Pd
WJIN ee YaCTHU, BKJIOUYAA 00bEKTHI IIPOU3BOACTBEH-
HOU WMJIM COIMAJIBbHOM cdephl, a TaKKe OKPYKalo-
miasa cpena.

IIpu sTOoM mpaBOBBIE MEPOIPUATHIA BaKJIIOUAIOT-
CA B CO3JaHUU IIPABOBBIX WM HOPMATUBHO-TEXHUYEC-
KHUX JOKyMeHTOB. K mpaBOBBIM JOKYMEHTaM OTHO-
caTca 3akoHbI PP, B yacTHOCTH, PenepaibHBIA 3a-
KoH oT 21.12.1994 Ne 68-P3 «O saiure HaceIeHNI
¥ TEPPUTOPUI OT UPE3BBIYAWHBIX CUTYAIIU IIPUPO/T-
HOTO ¥ TeXHOT€HHOTO XapaKTepa»; yKassl [Ipesumen-
ta P®, B wacrtHoctu, YKas IIpesugzenra P® ot
02.04.2020 Ne 239 «O mepax mo obeceueHHUIO ca-
HUTAPHO-3TUAEMUOJOTUUECKOTO 6JIaTOmoIyunsa Ha-
cesenua Ha Tepputopuu Poccuiickoii @emepanuu B
CBSI3H C PACIPOCTPAaHEHNEM HOBOM KOPOHABUPYCHOM
nadpexnuu (COVID-19)»; mocramoBnenusa IlpaBu-
TeabcTBa PP, B yactHocTu, Iloctanosnenue IlpaBu-
TeapcTBa P® or 30.12.2003 Ne 794 «O emuHOI ro-
CyZapCTBEHHOM CHCTEME IIPeAYyIpPeKIeHUA U JIUKBU-
Januy 4Ype3BBIUANHBIX CUTYaIWil»; PYKOBOASAIIVE
MTOKYMEHTHI TEPPUTOPHUAJIBHBIX OPTraHOB HCIIOJIHU-
TeJbHOU BjacTu. K HOpMATUBHO-TEXHUYECKUM [O-
KYMEHTaM OTHOCSTCS T'OCYyJapCTBEHHBIE M OTpacJe-
Bble CTaHAAPTHI, & TAK¥Ke HOPMBI U IIPaBUJIA.

Cocmas npecmynnenuss — GOPMaJbHBIA —
IpecTyILJIeHe OKOHYEHO C MOMEHTa, KOria cBejie-
HUS CTAJIU U3BECTHHI TPETHBUM JIUIIAM, B YaCTHO-
CTH, C MOMEHTA PACIPOCTPAHEHUA IPOAYKIIUU
CpeJCTB MaccoBOi mHGpoOpManuu (HAIpuMep, IIpo-
IaKka, pasmada IMepruoguuecKoro IevyaTHoro u3ja-
HUS, ayAU0- WJIN BUJE03alNCHU IIPOrpaMMbl, HaYa-
JIO BeIllaHUSA TeJje- UJIN PaguonporpaMMbl, JeMOH-
cTpanusa KUHOXPOHUKAJIbHON IMMPOTrpaMMbl, IPEO0-
CTaBJIEHME NOCTyHa K CeTeBOMY M3JaHUI0), Hesa-
BHUCHMO OT IIOCJIEJCTBUI.

IIpu paccolike cOoOIeHMH ab0HeHTAM MOOUIb-
HOU CBSIBU WUJIU C UCIOJIb30BAaHUEM BDJIEKTPOHHBIX
uian MHGOPMAIMOHHO-TEJIeKOMMYHUKAIIMOHHBIX

7 3ammTa ¥ JeiCTBUS HaceJIeHUS B YPEe3BbIYAMHBIX CUTYya-
LUSX: y4eOHOe MmocoOue AJisl BBICIIEH IIKOJbI / MO PYK.
E.U. Hacca; non pen. A.C. Kneyosa. M.: MT'Y, 2014. C. 40.
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cereil, B TOM umucJje ceTu MHTepHET, HpeCcTyILIe-
HUE CJIeyeT CYUTATh OKOHUEHHBIM C MOMEHTA Pas-
MelleHusA o0paIeHnii B yKasaHHBIX CETAX OOIIero
I0JIb30BaHUA (HalIpuMep, Ha caiiTax, opyMax min
B 0Jiorax), OTIpaBJeHUA COOOINEHUI APYTUM JIU-
mam (mm. 21.1 TITIBC Ne 1-2012).

Ob6vexmu6nas cmoporna npecmynienus,
npedycmompennozo cm. 207.2 YK PP

Ilox obwecmeernno 3nauwumoili unpopmayueil
MMoOHHMaeTcsa NHPOpMAIlsd, KOTOPAas YAOBJIETBODA-
eT IMOTPEeOHOCTH I'PaKIAaH B 3HAHUU U IIOHUMAaHUN
00IIleCTBEHHBIX IIpolleccoB. OOIIeCTBEHHO 3HAUYU-
Masa mH@OPMAIUSA CIOCOOCTBYET IIPOCBEIeHUI0
Hapoja, CTUMYJUPYET IIPOTPECC U IOMOTAET pellie-
HUIO CTOAIIUX IIepe] HAMU CJIO0KHBIX DKOHOMUYEC-
KMX, HAYYHBIX U COIHMAJBHBIX IIpobjgem. OO6Ire-
CTBEHHO 3HaumMasa HHMOPMAIUA IPUHALICIHKUT
Hapoay, KOTOPBIII MMeeT IIPaBo AOCTyIla K Heil, 3a
HWCKJIIOUeHNEeM OTOBOPEHHBLIX B 3aKOHE OrpaHMYe-
Huii. PopMoil IPOABIEHUA OOII[ECTBEHHON IOTPEO-
HOCTH B MH(MOPMAIIUU SBISAETCA OOIIECTBEHHBIH
WHTepec, IJs YA0BJIETBOPEHUA KOTOPOI'O CO3IaI0T-
cA crmenuaJbHble MHPOPMAIIMOHHBIE HHCTUTYTHI.

VceaoBueM HaACTYIJIEHHUS YTOJOBHOM OTBET-
CTBEHHOCTH II0 JAaHHOII CTAThE ABJISIETCA HIPUUNHE-
HUE IO HEeOCTOPOKHOCTU Bpea 3J0POBBHIO UesioBe-
Ka (4. 1) g1000ii TAKECTU: JIETKU, cpeHell TaKe-
CTH U TSAKKUN Bpen 340POBbBIO.

3aKoHOIaTeIeM IIPeJyCMOTPeHa MOBBINIeHHAS
OTBETCTBEHHOCTH (4. 2) 3a TO :Ke JesHUe, MOBJIEK-
1I1ee 110 HeOCTOPOIKHOCTH:

1) cMepTh UeJI0OBeKa;

2) uHbIe TAKKHUE IIOCJIeICTBUA.

K unvim maxckum nocredcmeusm ciexyer OT-
HECTU HAaCTYIJIEHUE IICUXWYECKUX PacCTPOICTB,
SMUAEMUY, MaHIEeMUU, STMU300TUN, SH300TUH, Ka-
TacTpodbI, MIPeKpallleHre Uil HapyIlieHne paboTsl
TPaHCIOPTa, 00'LEKTOB KM3HEe00eCcIIeueHns, Pagnuo-
aKTUBHOE WJIV WHOE 3apa’keHure MEeCTHOCTH, CYIIle-
CTBEHHOE 3apaKeH’e OKPY’Kalolleil cpeabl, Mac-
COBYIO THUOEJIb JKUBOTHBIX U CEJIbCKOXO03SUCTBEH-
HBIX KYJbTYD, CHUKE€HUE WX NPOAYKTUBHOCTH,
KPYIIHBIA MaTepUaJbHLIN Bpea U T.I.

Cocmae npecmynienus — MaTepUAJIbHBIA —
IIpecTyIljJeHue ABJIAETCA OKOHUYeHHBIM ¢ MOMEHTA:

B npuYWHEHU BPeJa 340POBBIO UesioBeKa (4. 1);

B HACTYILJIEHUS CMepPTHU IoTepleBIiero (4. 2);

B HACTYIJIEHUA WHBIX TAKKUX IMOCJEICTBUH

(. 2).

Cyb6sexmuenas cmopona npecmynienuil

1) Cr. 207.1 YK P® — neanwue coBepIaercs
KakK ¢ MPSAMBIM, TAK 1 KOCBEHHBIM YMBICJIOM.

JIumo ocos3HAET OOIIEeCTBEHHYIO OMAaCHOCTh U
IIPOTUBOIIPABHOCTH CBOETO JeAHUS U JKeJIaeT 3TOro.

2) Cr. 207.2 YK P® — gBoiinaa ¢opmMa BUHBL:
yMBbICEJI IPpY ONYyOJMYHOM PACIpPOCTPAHEHUU 3aBe-
IOMO JIOYKHOM OOIIeCTBEHHO 3HAUMMOII mHGpOpPMAa-
IIUY ¥ HEOCTOPOKHOCTH K IIOCJEACTBUAM (IPUUM-
HeHUe Bpeja 3M0POBbIO, HACTYILJIEHNE CMEPTU WU
WHBIX TSKKUX IOCJEICTBUI).

Cybsexm npecmynnenuii — obmuii — pusu-
YyecKoe BMEHsieMoe JIUII0, JOCTUTIIIee ITecTHa Ia-
THUJIETHETO BO3pacTa.

B zakJioueHme mpe/jiaraeTcs CpaBHUTEIHHAS Tao-
JIUIIa PacCMaTPUBAEMBbIX YTOJOBHO-IIPABOBHIX HOPM.

Cmamus 207.1 | 207.2
Hemnocpencrsenmsrit O6ImecTBeHHAA G€30IACHOCTD
00'bEKT IIPECTYIJIEHUA
HonomHEuTeTbHBII HeATeIbHOCTH MTPABOOXPAHUTEIbHBIX JKusHb, 310pOBHE, KOHCTUTYIMOHHLIE IIPaBa

00'BEKT IIPpEeCTyILJIEeHUuA OopraHos

rpaskIaH, OOIEeCTBEHHBIN MOPAI0K, 9KOJIO-
rus, IpeaIpUuHNMATEIbCTBO, TPAHCIIOPTHAS
6e30IacHOCTD

O6BbeKTUBHAA CTOPOHA
MPeCTyIJIeHUs

VYKa3aHHBbIX 00CTOATENLCTB

IIy6imyHOe pacmpocTpaHeHUe 3aBeLOMO
J0KHOU mHpopManuu 06 06CTOSATEb-
CTBaX, MPEACTABIAIOIINX YIPo3y KUSHU
¥ 0e30IIaCHOCTU IpaskmaH, u (UIu) O
NIPUHUMAaEMbIX Mepax II0 06ecreueHuIo
0e30I1aCHOCTY HaCeJIeHUsS U TePPUTOPHUIA,
nmpreMax W CIioco0ax 3alUThI OT

IIy6simyHOe pacupocTpaHeHUe 3aBeLOMO
J0KHOU mHpopManuu 06 06II[eCTBEHHO
3HAUMMON MHOOPMAIIUN

CocTaB IpecTynJjeHusd DopmasbHBINR

MaTepuaabHbBIHI

ITocnencTBusa He umeer 3HaueHUs

IIprnuuHeHVe Bpeja 3[0POBbIO YeJIOBEKA,
HacTyIlJIeHVe CMepTU IIOTepIeBIIero, MHBIX
TAKKUX IIOCTECTBUN

Cy0mbeKTuBHAA CTOPOHA | YMBICEJI

I BoiiHas (popMa BUHBI: YMBICEJ IPU ITyOIMY-

IIPeCTYIJIEeHU S HOM pacIIPOCTPaHEHUU 3aBEIOMO JIOMKHOI
00IIeCTBEHHO 3HAUMMOM MHGOPMAIuU U
HEOCTOPOKHOCTh K ITOCJI€ICTBUAM
CyomexT O61umit
Ne 2/2020
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MEXAYHAPOAHbIA TEPPOPU3M
U UHOOPMALIMOHHbIE TEXHOJIOTUU

AnHoOTanus. B craThe pacCMOTPEHEBI BOIIPOCH!, CBS3aHHBLIE C MCIIOAB30BAHUEM COBPEMEHHBIX
WH(MOPMAIIMOHHBIX TEXHOAOTUM B MEXKAYHAPOAHOW TEPPOPUCTUYECKOM AesdTeAbHOCTH. B pabote
BCKPBIBAIOTCA OCHOBHBIC IPUYMHBI BOGHUKHOBEHNA HAJUOHAABHEBEIX U MEXXAYHAPOAHEBIX T€PPOPUC-
THYECKUX OpraHW3allui, aHaAU3UPYETCsI UX BAUSHIE Ha COBPEMEHHOe 00IecTBO. AQIOTCS IPEAAO-
JKEeHUs II0 MepaM o0ecIedeHusT IPOTUBOAEUCTBHUSA MEKAYHapPOAHOMY Teppopu3My B Poccuiickon
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Abstract. The article considers the use of modern information technologies in international
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tional terrorist organizations, analyzes their impact on modern society. The authors propose mea-
sures to counter international terrorism in the Russian Federation.
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HACTYILJIEHNEM 3II0XY NH(POPMAIIIOHHOTO 00-

I1eCTBa CO3LAJIUCH HOBBIE OOBEKTUBHEIE YC-

JIOBUSI HE TOJILKO IO3UTUBHOI'O, HO M Hera-
THUBHOTO IIJIaHa. BeisencTBue pasBUTUSA HOBBIX WH-
¢dopManOHHBIX TEeXHOJOTUN pPaCIIMPUIUCH BO3-
MOJKHOCTHY 1 HEraTUBHOT'O BO3JEeICTBUSA Ha JIOJeli.
MexkayHapOSHEIN TepPOPU3M IPUOOPEST HOBHIE —
«nHGpOpManuoOHHLIe» uepThl. PaccioeHue rocy-
IapcTB HaA cemepku, dsadyamru, pa3sumule, pas-
susanujuecs, «Hedopa3gumole», «CMPAHbL-UI2Z0U»
U T.I. TOJBKO yCYI'y0JiAeT PACOBYIO, PEIUTHOZHYIO
U KJIACCOBYIO HeTepnuMocTh. CTpeMJieHNe BeLyIIuX
TOCYyJapCTB U COI030B IOMUHUPOBATH B T€XHOJIOTH-
YEeCKOM, BOEHHOM, IIOJIUTUYECKOM U SKOHOMUYEC-
KOM OTHOIIIEHUY, ITPOJOJI’KATH IOIYUaTh S9KOHOMU-
YeCKYI0 BBITOJY 3a cueT Gojee clIabbIxX, JIUIEME-
pue B cepe SKOHOMUUECKON MOAAEPKKYU U I'yMa-
HHTapHOfI IIOMOIIIH YK€ CTAHOBATCA HEBBIHOCHUMBI-
MU, IBOMHBIE CTAHAAPTHI CTAJIU HOPMOU MeKAyHA-
POJHOTO IpaBa. ITU IeONIOJIUTUUECKYEe YCIOBUA He
MOTJIM He NOPOAUTH KOHMIUKT MeXAYy II00ayb-
HBIM W HAIIMOHAJIBHBIM, MEXOAY PEJIUTIMO3HOCTBHIO
U TOJIEPAHTHOCTBIO, MEKIY CTOPOHHUKAMU TPALM-
IIUOHHBIX U «HETPaJUIIUOHHBLIX» IeHHOCTel, OT-
HOIIIeHWEeM K TPaHCBECTUTAM M CTPeMJIEHHUAMU K
MOMYyJIAPU3ALUN ITOTO SABJIEHUSA B Mupe. Jliogu
BCerja CTapajuch, CTapamTcAd U OYAYT cTapaTbCcsa
3aIUTUTDH ce6sI U CBOMX GJIM3KUX M SOKA3aTh CBOIO
IIpaBny, a ¢ y4eToM TOTO, YTO MUPOBO33peHNe Ue-
JIOBeKa MHIUBULYAJIBHO, JJIA JOCTUKEHUS «IIPAB-
IBI», IIOJIyYaeTCs, BCe CPEACTBA XOPOIIN, M HEKO-
TOpbIe U3 BTUX CPEJICTB MOTYT OBITH U HeaJleKBaT-
HBIMU, IOPOXKJAIOIUMU TEPPOPU3M.

B zakononmarensctBe Poccuiickoit @epepamnun
TePPOPUBM OIIPeHeiAeTcA KaK UIe0JOTUA HACUINUSA
U IpaKTHKa Bo3JelicTBUA Ha 00IllecTBEHHOE CO3HA-
HUe, Ha IIDUHATHE peIllleHUN opraHaMu rocynap-
CTBEHHOI BJIACTH, OPraHAMU MECTHOTO CaAMOYIIPaB-
JeHUs UJIU MeXXAYHapOLHbIMU OpraHu3anusaMu,
CBsI3aHHASA C CUJIOBBIM Bo3JelicTBUeM, yCTpallleH-
eM HaceJIeHUS U/WJIu UHBIMU (GOpMaMU IIPOTUBO-
MPaBHBIX HACUJBCTBEHHBIX neticTBuiil. B EBporme
u AMepuke oJiroe BpeMs K JaHHOUM mpobjeme OT-
HOCHMJIUCh JOCTATOYHO HIparMaTHM4HO, pa3jenasas

' DenepanpHblil 3aK0H OT 6 110J11 2016 1. Ne 374-D3 «O BHe-
ceHnM u3MeHeHuit B enepanbHbIN 3aKOH ,,0 IPOTUBOAEIH-
CTBUM TEPPOPU3MY* U OTIEJIbHBIE 3aKOHOMATEIbHBIE aKThI
Poccuiickoit Denepaliuy B 4aCTH YCTAHOBICHUS JOTIOJHU -
TEJIbHBIX MEP MPOTUBONEUCTBUS TEPPOPU3MY U obecreue-
HUS 001ecTBeHHOU 6e3omacHocTny» // CIIC «KoHcymbTaHT
ITmoc»; cm. takxke: Tapan A.B. MexnyHapoaHBI Teppo-
pM3M Kak MOJIMTUYECKUil peHoMeH. [IpobiaeMbl aHTUTEP-
POPUCTUYECKOI OOpLOBI: aBTOpEed. AUC. ... KAH/. TOJMUT.
Hayk: 23.00.04. M., 2009. 27 c.

TEePPOPUCTUUYECKNE OeMCTBUS II0 OTHOIIEHUIO K
Pas3BUTHIM CTPAHAM, KOTOPbIE HEIOIYCTUMBI, 1 TEP-
popuCTUUYECKHUE NeHCTBUA IO OTHOIIEHUIO K CTpa-
HaM-TIPOTUBHUKAM WM «CTpPaHaAM-U3TOoAM». Iloc-
Jie TePPOPUCTUUECKOM aTaKy Ha PeJaKI[UI0 TapuiK-
ckoro sxypaaJsa Charlie Hebdo B 2015 rogy Haxo-
HeIl-TO 3aTOBOPUJIM O HEOOXOAUMOCTH pPas3paboTKu
3aKOHOJATENbHBIX HOPM, KOTOPbIE€ TO3BOJIUIUN OBI
obeceunTh 6€30ITaCHOCTh COBPEMEHHOTO 00IITecTBa
OT TEePPOPUCTHUUECKUX AaKIIU, B TOM UHCIEe U C
MIPUMEHEeHNeM HOBBIX NH(POPMAIMOHHLIX T€XHOJIO-
ruii. C OHOH CTOPOHBI, 9TO MOTPEOYeT KOHTPOJIUPO-
BaTh MHTEPHET-TPaUK, HO C APYTOi CTOPOHBI — KaK
9TO COTJIACYEeTCS ¢ IIPaBaMU YeJOBEKa, TaK HEXKHO
neneembiMu 3anagom? Kak OBITH ¢ BHeIpeHUEM
Skype u Viber, mo3poagoInx mnepegaBaTh BULEO0-
U ayauouHGMOpMAaIuio?

Tepesa Mbii, erie 6yaydu Ha MOCTY IpPeMbep-
MuHUCTpa BenukoOpurauuu, B umione 2017 roma
mocje TepakTa Ha JIOHZOHCKOM MOCTY 3asBUJIA:
«ITockOoIBKY XapakKTep yrpos3, ¢ KOTOPHIMH MBI
CTaJIKNBaeMCs, CTAHOBUTCA 0oJjiee CJIOMKHBIM, 00-
Jee (pparMeHTAPHBIM, 00J€e CKPBLITHBIM, 0COOEHHO
B MHTEpHETe, CTPaTerus AoJKHAa IMocIeBaTh» . Bo3-
HUKJIA HEOOXOAMMOCTDL «PabOTHI C COIO3HBIMU Ie-
MOKPATUUYECKUMH IIPABUTEJIbCTBAMHU, UYTOOBI IOC-
THYb MEKAYHAPOIHOTO COTJIAIIIEHUS O PeryJupo-
BaHUU KMOEPIPOCTPAHCTBAa» B paMKax OGOPHOBI C
TEPPOPU3MOM U SKCTPEMU3MOMZ.

ITpesunent Poccuiickoit @enepanunu B.B. Ily-
TuH yKasaa @CB, uTo 3ajjaua 10 IPOTUBOAEHCTBUIO
TEepPPOPU3MY ¥ IIPOBOKAIIUSAM U3BHE ABJISIETCA IIPU-
OPUTETHON’ 3afaueil IJIA COTPYAHUKOB CIIEICIYKGS.
IIpesumeHT BHICTYIMJI HA KOJIJIETUN BeIOMCTBA, I'Ie
COTPYAHUKM OTUYUTAJIHUCH O IPEIOTBPAIIEHHBLIX B
MIPOIILJIOM TOLY TepaKTaX, MOMMAaHHBIX MHOCTPAH-
HBIX areHTax ¥ HOBBIX KOMIIBIOTEDHBIX YI'pO3ax.
IIpesugeHT MOTPEOOBAT OT POCCUICKUX CIIEIICTIYKO
obecreunTh HaJeKHbBII 3aCJIOH Ha IPaHUIle OT IIPOo-
HUKHOBEHUS TEPPOPUCTOB, B TOM Umcye u ¢ Bamx-
Hero Bocroka. B Gopnbe ¢ TeppopusMoM, IO CJIO-
BaM Npe3uIeHTa, CJeAyeT MeiicTBOBAThL Ha oOIlepe-
JKeHre — BOBPEMs OTCJIeKUBATh B MHTEPHETEe caii-
THI 9KCTPEMUCTCKOI HAaIPaBJI€HHOCTU, MIOCKOJBKY
paguKaabl Bce aKTHUBHEE MCIOJb3yIOT BCEMUPHYIO
MayTUHY AJd Bep0oBKU Moaoae:ku. Cpenu mpuopu-
TeTHBIX 3a7a4 U obecreueHre Kubep6e3omacHOCTH.

2 Maii 3as1B1J1a O HEOOXOMMMOCTH PETYIMPOBaHUsI MHTEPHETA
nociyie tepakTta B Jlongone // Untepdpakc. URL: https://
www.interfax.ru/world/565263 (nata o6paienust: 10.12.2019).
3 3acenanue koyuteruu MenepanbHOii CiyX0bI 6€30MacHOC-
tn: 16 despans 2017 roma // TIpesuneHt Poccun: odwuir.
caiit. URL: http://kremlin.ru/events/president/news/53883
(mara obpamenus: 10.12.2019).
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IIpesugeHT OTMETHII, YTO KOJHUUIECTBO KOMIIBIOTED-
HBIX aTaK Ha opuUIlraJbHbBIE TOCYAapCTBeHHBIE UH-
dopmpecypewl B 2016 r. mo cpaBHenuio ¢ 2015 r.
BBIPOCJIO B TPU pasa.

IIpesugent B.B. Ilytun B utose 2016 roga moz-
nucaia 3akoH «O BHeceHUU nsMeHeHU# B Penepaib-
HBIN 3aKO0H ,,0 IPOTHBOAEHUCTBUU TEPPOPUIMY*‘».
AnTHTEpPPOPHUCTHUUYECKIE IIOMPABKU OOSI3BIBAIOT
OIIepPaTOpPOB 1 MHTEPHET-KOMIIAHUYM XPAHUTL TEK-
CTOBBIE€ COOOIIEHUS, T'OJIOCOBYI0O MHG(pOPMAIIUIO,
n300pakeHusi, 3ByKU, BUIEO, NHBIE 9JIeKTPOHHBIE
COOOIIeHNA II0JIb30BaTeJell M0 IIeCTH MeCSIeB.
OrmnepaTopsl CBA3U TaKJKe JOJMKHBI XpaHUTh NHMOP-
Manuio o (pakTax IpueMma, Iepeiadyu, JOCTABKU
CcOoO0IIeHn 1 3BOHKOB (TaK HasbIBaeMble MeTa aH-
HBIE) B TeUEHNe TPeX JIeT, MHTePHEeT-KOMIaHUN —
B TeueHue roga. Hopma o XxpaHeHUHU olepaTopaMu
W WHTEpPHeT-IpoBaliilepaMu II0Jb30BaTEIbCKOTO
Tpaduka Berynuaa B cuay ¢ 1 mioas 2018 rogat.

W oueBUAHO, YUTO IIOCJIe NMPUHATHUS HAHHOTO
3aKOHAa HAIILJIOCH JOCTATOUHOE KOJHMUYECTBO eTo Mpo-
TUBHUKOB, KOTOPHIE MOHAJIU, YTO TeIleph UM Oy-
IeT TPy/Hee IPOIOJIKATh OCYIIEeCTBIATL CBOIO aH-
THOOIECTBEHHYIO eATeJbHOCTh, W IIONBLITAJINCH
HPOBECTH AKI[UIO 110 MHUIHAIUY OJIOKUPOBKU 3TO-
ro 3akoHa. Ha caiite Poccuiickoii o0IecTBeHHOMI
WHUIUATUBBI 061U cobpadbl 100 Thic. moamuceii ¢
XomaTacTBOM 00 OTMeHe 3aKO0HAa, KOTOPBIN AKOOBI
yIIeMJIdAeT IIpaBa yeJoBeKa. JKCIepTHas pabouas
TpyIIia Ipu IIPaBUTEILCTBE, BO3TJIaBJIsgeMas MU-
HUCTPOM 110 BomrpocaM OTKPBITOTO MPaBUTEILCTBA
Muxanmom AOGBIBOBBIM, PACCMOTPEB HEeTHUIINIO, OT-
KJIOHIJIA BO3MOXXHOCTbL OTMEHBI 3aKOHA.

B mMesxayHapomHOI MpaKTHKe MMeeTcs JOCTa-
TOYHOE KOJIMUYECTBO IIPUMEPOB, KOTa CO CTOPOHBI
IPYTUX rOCyJapCcTB B OTHOIIEHUY Poccuu MCIIO0Jb-
syrorca aBoiHble cTaHmapThl. CIIIA um Espocoios
CO3HAaTEeJbHO MOAAEePKUBAIOT B HAIIIEH CTpaHe JBU-
JKeHUS «IISTOM KOJOHHBI» , KOTOPAasA MIPUBETCTBYET
JI00YI0 [eATeIbHOCTb, OCJA0JAINYI0 Trocylap-
CTBEeHHYIO BiacTh B Poccum. CiienfyeT OTMETUTD,
YTO MHOCTPAHHLIMH PasBeIKaMU Pa3bITPHIBAIOTCS
XUTPhbIe KOMOMHAIIUY C IIeJIbI0 JUCKPEeIUTAIINY Ha-
miel crpansbl: geso Cxkpunaieil, KpyIlieHre Majai-
guiickoro «BouHra», «xumMuueckue araku b. Aca-
na, monpepskuBaeMble MoOCKBOIi», «ydacTue poc-
CUMCKUX BOMCK B BoiiHe Ha [loHbGacce» u T.iI.

Ho mpu sTom 3aman cam He THYIIAETCS IIPHU-
BJeKaTh TeppopuctoB. B 2016 romy, mampumep,

4 Upuna SpoBas: Y Hac HET IBOIHBIX CTAaHAAPTOB B 0OPHOE
¢ TreppopusmoM // @pakumst «Equnas Poccusi»: odulr. caiir.
URL: http://www.er-duma.ru/events/irina-yarovaya-u-nas-
net-dvoynykh-standartov-v-borbe-s-terrorizmom/ (aara 06-
pamenusi: 09.01.2020).
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Hallla KOHTppasBeJKa BbIsIBUJIA U 00e3Bpeana 386
areHTOB U 53 KaAPOBHIX pasBeIunKa, KOTOPhIE CO-
Oupasy U OTIPABJIANU 3a PyOerk CEeKPeTHYIO WH-
dopmaruio B cepe opraHU3aIl TEPPOPUCTHUUEC-
Kol meATenabHOCTH B Poccum.

XapaKTepHO, UTO cellapaTHUCTCKHUE Teppopuc-
TUYEeCKHUE OPTaHU3aIlii, He KeJalollue UATH Ha
KOMIIPOMMCC CO CBOMMM IIPABUTEILCTBAMM, IIpe-
KpacHO HAXOAWUJIW W HAXOAAT APYr € APYrom o0-
mui A3bIK. BacKcKue pafuKaJjbl 10 Mepe CUJI IOJ-
IEeP:KUBAIOT KOPCUKAHIIEB. VpaaHIIbl COTPYIHU-
YaloT U C TeMHU U C APYTUMHU, HEe OTKAa3bIBasCh OT
YCJIYT JIEBLIX TEPPOPUCTUUYECKUX TPYIINPOBOK BO
BCeX €eBPOIMENCKUX CTpaHax. PacKpBITHI TeCHBIE
KOHTaKThI YeUEHCKUX 00EBUKOB CO MHOTUMU Tep-
POPHUCTHUUECKNMU OPraHu3aluaM apabo-1ucIaMCKo-
ro mupa. Ciegyer OTMeTHTb, YTO I'OCYAApPCTBEH-
HBIE 1 MEXKI'OCYZapCTBEeHHELIE CTPYKTYPhI, IPU3BaH-
HbI€ IPOTUBOIEICTBOBATH IPOABJIEHUSIM TEePPOPU3-
Ma, 3a4acTy IIPOJOJIXKAIOT YCTYNATh €My B IIPU-
HATUY THHOBAI[UH 1 CKOPOCTH PearupoBaHus. ITo,
K COKaJIeH!I0, 00'beKTUBHASA PeaJbHOCTh, C KOTO-
poli mpocTO HeoOGXOAMMO cuuTaThesa’. Ilpu arTom
TepPOPUCTUUECKMEe OpraHu3anuy 3PPeKTUBHO HC-
HOJIL3YIOT IJIsi KOOPAWHAIMKM CBOUX HeHCTBUN U
BepOOBKU HOBBIX aJ€IITOB COBPEMEHHEIE CPeCTBa
IT-rexmomoruii. Ilo mamusim Komurera mo 6esormac-
moctu I'ocmymbr, 3400 rpamman Poccuu momospe-
BalOTCA B IPUYACTHOCTU K [eATEJLHOCTH Teppo-
puctoB B Cupuu m Hpaxe. B cpemmHeMm KaKIbIil
Mecsr BeisgBaserca mo 100 uenosek.

ITo narubiM HalinoHaIbHOTO aHTUTEPPOPUCTH-
yecKoro xomurera PP, B HacTosIlee BpeMs B MUPe
IEeHCTBYeT OKOJIO 5 ThICAY MHTEPHET-CAHUTOB, aK-
TUBHO HUCIOJIL3yEeMBIX TeppopucraMmu. JucJio mop-
TAJIOB, OOCJYKHUBAIOI[UX TEPPOPUCTOB M HX CTO-
POHHMKOB, IMOCTOAHHO pacTteT. Teppopusm B HH-
TepHeTe — OUeHb JUHAMHUUYHOEe sBJIeHue: Beb-caii-
THI BHE3AIIHO IMOSBJISIOTCSA, YACTO MEHAIOT (hopMar,
a 3aTeM TaK »Ke CTPEeMUTEJbHO 1cues3arT. Bo MHO-
TUuX cJaydasx 3TO JUIIb BUUMOCTL UCUE3HOBEHN!,
MeHsAeTCA JIUIE afpec caiiTa, comep:KaHue OcTaeT-
cs MPeXHUM. 3a4acTy0 TePPOPUCTUUECKHEe CAHATHI
UMEIT 3apy0eXHOro IpoBaiimepa, IIOSTOMY Ha
OpaKTHUKe II0JYy4YaeTcsl, UTO MX He TaK-TO JIETKO
3aKpeITh. Tak Poccus yike HECKOJIBKO JIET «TOHSA-
eTcs» 3a TePPOPUCTUUYECKO-dKCTPEMUCTCKUM Caii-
ToM «KaBKas3-1[eHTp», KOTOPBIN YIPAMO «IIyTellle-
CTBYeT» M3 CTPaHbl B CTPaHy OJIM3 POCCUMCKUX
rpaHuIl (B 3aBUCHUMOCTH OT OTHOIIEHUA TOM WJIN

5 Benpeea A.C. Vnterpanust Poccun B MUPOBYIO 9KOHO-
MUYECKYI0 CUCTEMY M e¢ SKOHOMHUYecKass 6e30MacHOCTb:
JIKC. ... KaHI. 9KoH. Hayk: 08.00.05. M., 2010. 189 c.
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WHOIT cTpaHsl K Poccun), u ocTaercs TOJIBKO 0JI0-
KHPOBaATh AOCTYII K HeMy B camoii Poccuu B pam-
KaxX aHTUTEPPOPUCTUUYECKOTO 3aKOHOAATEJIHLCTBA.
CrpariHee BCero To, 4YTo GOEBUKY pasMeIllaioT Ha
ATUX caliTax He TOJbKO MOJUTHUYECKUE IPU3BIBEI,
HO M PYKOBOJCTBa II0 M3TOTOBJEHHUIO 60MO6, Opy-
JKUs, OpraHu3aluu TePaKTOB U IIP.

Eme ogun actiekT. HempogymMaunHasa 1 MOCIIEII-
HadA Jeraamsanus B PoccuyM KPUIITOBAJIIOTHI OUT-
KOWH TaKyKe MOXKeT BHECTH CBOIO JIENITY B YCHUJIe-
HUe TeppopusMa. HesaBUCUMOCTH OT TOCyJapcTBa
¥ aHOHUMHOCTH €€ MCII0Jb30BaHUA YK€ CTAHOBUT-
cs1 3(pheKTUBHBIM MHCTPYMEHTOM JJIA 6ECKOHTDOIb-
HoOI1 mepesaun GUHAHCOBBIX CPEACTB MPAKTUUECKU
Ha JII00ble HYKABI, BKJIOUAA HADKOTUKU W 3aKa3-
Hble yOuiicTBa. PuHAHCHI MOTYT IIOCTYIaTh M3
JI106011 TOUYKM 3eMHOTO I1apa, a aHOHUMHOCTD OIIe-
panuii ¢ OUTKOMHAMMU JIETKO MOXKHO O0ECHeUUTh,
WCIOJb3ydA, Hampumep, cetb Tor (The Onion
Router), koTopasa mosBossaeT CKPBITH UCTUHHBIN [P-
anpec abomenTa®. IToka 4To BeCh MHTEPHET HAIIOJI-
HeH XBaJeOHBIMY OT3BIBAMU O OMTKOUWH W MIPOUUX
KPUITOBAJNIOTAaX, M 9TU OT3BIBBI TOUb-B-TOYb II0-
BTOPAIOT APYT Apyra. Bce aTo 3acTaBisieT OueHb
CUJILHO 3ayMaThbCcAd KaK O Jieraausaluy NaHHOM
BAJIIOTHI, TAK U O TOM, IIOUEMYy TaK HACTOHUYMBO ee
HaM HaBA3bIBalOT. Jleranmmsamus B Poccum Kpui-
TOBAJIOTHl OUTKOWH JaeT BO3MOYKHOCTH GECKOHT-
POJILHOTO WCIOJIb30BaHUA (hMHAHCOB IJd obeciie-
YeHUA TePPOPUCTUUECKON AesATEeTHHOCTH.

" B TO sKe BpeMs He0OXOAUMO OTMETUTh, UTO B
obmactu ciaexxku 3a Bcem mupom CIITA Bmepemu
miaHeTs! Beeit. Cienyer oTMeTUTh, uTO Bee 13 DNS-
CepBepoOB IIePBOT0 YPOBHS, obGecrieuynBaoIue IJjo-
6anbHBIN MHTEPHET-TPadUK, KOHTPOJIUPYIOTCA
amepukauckuMu pupmamu. CIITIA mocraBieHa 3a-
Jaua ryio0aJbHOM PasBeIKU 3a CUET BCeOOBEeMJIIO-
Iero KOHTPOJISI 3a BCEMH BUAAMU 3JIEKTPOHHBIX
coobreHuii. s 9TOTO co3maHa 9JIeKTPOHHAA pas-
BeJbIBaTeJIbHAA CUCTeMa «JIIeJOH». ITa CUCTeMa
IIOJIHOCTHIO KOHTPOJUPYET NHPOPMAIIMOHHOE II0JIe
Bcell 3emuu. IIpakTuuecku Jrobas mepegada WH-
dopMmaluu mepexBaThLIBA€TCS U ITOBEpraeTcs TIIa-
TeJbHOM 00paboTKe AreHTCTBAa HAIIMOHAJIBHOU Oe-
sonacHoctu (mamee — AHB). CiexeHuo moaeep-
ramTcs MMOABOAHAS, HaseMHasA M BO3AYIITHAS TeX-

¢ Koaviwesa A.H. ®ukcanus 10Ka3aTeJIbCTBEHHON UHGMOP-
Malluu, XpaHsiielncs Ha pecypcax cet MHTepHeT: aBToped.
JIUC. ... KaHAd. ropu. Hayk: 12.00.12. M., 2019. 25 c.; OcHo-
Bbl UH(OPMaIIMOHHOI 6€30MaCHOCTU: yYeOHUK JIJIS1 CTY/I€H-
TOB BY30B / [ B.1O. Pocosun, H.b. larywkun, B.K. Hosukos,
C.b. Benpes|; Akanemus CinenctBeHHOro Komureta Poccuii-
ckoit ®eneparuu. M.: FOnuTu-dana, 2016. 287 c.

HUKa, Paguo- U Tejesup, yCTPoHcTBa yAaJIeHHO-
ro gocryna. VcTouHMKaMu WHGOPMAIIUU CIIyKaT
WHTEPHEeT, dJEeKTPOHHAs moura, TejaedoH, (daxc,
renexkc. E.B. Tuan6o muiner’: coobllieHusA, mepe-
JaHHbIE 9TUMU OYTAMU, CKAHUPYIOTCA CBEPXMOIII-
HBIMU KOMIIbIOTEpaMHU, TaK HAa3bIBaeMBIMU CJIOBA-
paAMU «OIIlejioHa», MO0 KJUYEBLIM CJI0BaM, BbIpa-
JKeHUAM, TeMOpy rojioca. OTH KJIOUeBbIe CJIOBa
TIOCTOAHHO OOHOBJISIOTCA. «DIIEJOH» BIaJeeT MHO-
JKEeCTBOM SIBBIKOB, 3HAKOM C IPO()eCcCUOHATbLHBIM
cJIeHToM (HaIlpuMep, TOPTOBIIEB HAPDKOTUKAMU WUJINA
OpYsKHeM) U CHeIlMaJIbHOI JIEKCUKOM, 3HaeT KJINU-
KM ¥ TPO3BUINA KPYIHBIX MOJUTUYECKUX AedTe-
Jent Begymux crpad mupa. AHB mayuniaocs moJry-
YaTh «OTIEUYAaTOK I'0JIOCAa», KOTOPHIN TaK Ke YHU-
KaJieH, KaK U OTIeYaTOK MaJjblla. Ilo nuMeromnemy-
cs B IaMATH KOMIbIOTEpPA 00pasIly roJioca MOXKHO
OBICTPO UAEHTUDUIIMPOBATEH JIIO00I I'0JIOC B IIOTO-
Ke 3BYKOB®.

ITo muHeHuio sxcneptoB, AHB moayumso or
Microsoft, Netscape u apyrux ¢pupm — mpousBo-
IuTeJiell KOMObIOTEPHBIX MPOTPAMM TaK Ha3bIBa-
eMble 3aKJaAKU, MO3BOJAOINE UACHTUGUIIUPO-
BaTh BCe, Jake aHOHUMHBIE, COOOIIeHUA. «IIIIe-
JIOH» CIIOCOOEH OTCJIeKMBATh MPAKTHUUYECKH BeCh
nHDOPMANMOHHLIA HOTOK (Tpadumk) B Mupe.
Google — mpoexT AHB CIITA, KoTOpBIil ABIAAET-
csA KpBIMIeH s QYHKIIMOHUPOBAHUSA WHTEPHET-
TmoApas3eIeHusA CUCTeMbl «IIIesoH». ['parganc-
Kad yacTb Google cocTaBiAeT OKOJIO OJHOTO TIPO-
IeHTa ero MOIITHOCTEeI.

Bousee Toro, kak coodbmumiaa The New York
Times 17 utousa 2018 roxa, panbiie KNOepKOMaH-
moBarue CIITA moryio Juiib OGOPOHSTHCA OT Xa-
KepCKUX aTak M — U3PeJKa — MepPexXOIUTh B OT-
BeTHOe HacrtyieHue. B aBrycre 2017 r. [Jonaubn
Tpamn mpeo6pa3oBaj KOMaHAOBaHUE B CAMOCTOS-
TeJBHYIO CTPYKTYPY BOODPY?KE€HHBIX CUJ, B PE3yJib-
TaTe ero CTaTyc U IOJHOMOUYUS pacinupeHbi. Te-
neps KubepKoMaHJOBaHME JOJI?KHO BECTU «IIOCTO-
STHHYIO TOAPBIBHYIO AeSATEeJTbHOCTh B MHOCTPAHHBIX
KOMIIBIOTEPHBIX CETAX ,Ha T'PAaHU BOEHHBIX Ieii-
ctBuii“». Boeunnnie xakepsl CIIIA u panbiie ume-
JIA TIPABO «IIPOTHUBOENCTBOBATH OIIACHBIM JeCTBU-

7 Tuav6o E.B. TIpuHIUIT pabOTHI CUCTEMBI paJrioniepexBara
«Dmenon» // Taitna mmenu. URL: http://to-name.ru/
historical-events/princip-raboty-eshelon.htm (1ara obparie-
Hust: 19.12.2019).

8 Bepnuk A.I. CoumanbHasi ceThb Youtube Kak IToIIaaKa Iist
TIPONBIKEHUSI U MOHETU3AIIMKM KOHTEHTa MUPOBBIX TeJleKa-
HaJIOB: AuC. ... KaHa. ¢puioua. Hayk: 10.01.10. YensaOuHcK,
2015. 318 c.
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SM IIPOTUBHUKOB IPEXKIe, YeM OHU CMOT'YT HaHeC-
TH yInepd HAIMOHAJBHBIM CUIaM»®.

C yuyeTOM JeJieHUS TEPPOPUCTOB HA «XOPO-
IIUX » , KOTOPBIX HYKHO IIOAAEPKUBATH (HAIpUMeED,
B Cupum), m «IJIOXUX», KOTOPBIe HAHOCAT BPEJ
PasBUTHIM CTpPaHAM, U UX MOXKHO YHUUTOXKATh,
HeB3Upas HU HA KaKue IIpaBa YeJIOBeKa, JaHHBIN
B MHOOPMAIIMOHHOTO OPYIKUA UMeEeT He TOJIBKO
CTpAIIHYIO CUJIYy, HO U yike 3P (PeKTUBHO HCIIOJIb-
3yerca. U1 He cienyer 3a6bIBaTh, YTO K YKUCIY IPO-
TUBHUKOB B KubepnpoctpaHcTtBe CIIIA orHOCAT
npexkae Bcero Kurait u Poccuro.

Taxum o6pazom, 4TOOBI 9(p(heKTUBHO IIPOTUBO-
CTOATH TeppopusMy B Poccuu, pyKoBOACTBO CTpa-
HBI JOJIKHO IPUHATH dM(EKTUBHBIE MEPHI 110 BBe-
JIEeHUIO CUCTEMBI IPOTUBOEHCTBISA BHEIITHEMY BO3-
JeficTBMIO Ha HallMOHAJbHBIE BJIEKTPOHHBIE CPeJl-

cTBa cBA3UW. JlaHHaAA cucTeMa JOJIKHAa OBITh MHO-
rodaKTOPHOIT, OHA He JOJI’KHA 3aMEHUTHh CUCTEMBI,
yoKe QYHKIIMOHUPYIOIE B COOTBETCTBYIOIIUX CH-
JIOBBIX CTPYKTypax M MPaBOOXPAHUTEJIbHBIX OpTa-
HaXx, ee 3ajavyaM¥ JOJIKHBI ObITh WHTErpaIus JaH-
HBIX, TOJYUYEHHBIX 13 PA3JIUYHBIX UCTOUHUKOB, U
obeclieuyeHre COOTBETCTBYIOIIUX NHMOOPMAITUOHHBIX
moTpe0HOCTEeN TroCcydapCTBEeHHBLIX OpraHM3aIui,
CHJIOBBIX CTPYKTYD ¥ IPABOOXPAHUTENIbHBIX OpTa-
HOB. IT0, 0E3yCJIOBHO, OUEHb CJOKHas pabora,
CBsA3aHHAA C CO3JaHMEeM He3aBUCUMOI HaI[MOHAJb-
HOMU cucTeMbl Iepefauyn JaHHBIX, Pa3paboTKON KOM-
IJeKca MHTEeTPUPOBAHHBIX 0a3 JaHHBIX, AaTa-Mali-
HUHTOM, COIPSKeHNeM MMEIOIUXCSA CUCTEM, Pas-
rpaHuYeHreM AOCTyIla U IpP., HO ee peamsalus
TO3BOJIUT 3HAUUTENHHO MOBBICUTH HAITMOHAJIBHYIO
6esomacHocTh Poccum.

> NYT: KubepkomanmoBanue CIIA moysyuymsio rmpaBo Ha
MpeBeHTUBHbIE Xakepckue ataku // Kommepcants. URL:
https://www.kommersant.ru/amp,/3661447 (nara obparie-
Hus: 09.01.2020); cm. Takxke: Kecapeesa T.I1. KpumMuHoJio-
ruJeckast XapakTepuCTUKa U TIPOOIEMBI TIPEMyTIPEXIeHUS
MPECTYIMHOCTH B POCCUICKOM cerMeHTe ceTu MHTepHeT:
NKC. ... KaHA. ropuia. Hayk: 12.00.08. M., 2002. 195 c.
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AKTYAJIbHbIE BOMPOCbI KBAJIMGUKALIUU
COKPbITUS1 AEHEXHbIX CPEACTB U UMYLLECTBA,
3A CHET KOTOPbIX AOJDKHO NPOU3BOAUTLCA
B3bICKAHUE HAJIOrOB, C6OPOB, CTPAXOBbIX BBHOCOB
(CT. 199.2 YK P®)

AnHoTanus. B cTaThbe paccMaTpUBaIOTCS IPOOAEMHEBIE BOIPOCH KBaAUMUKAIIUN COKPBITUS Ae-
HEJKHBIX CPEACTB U MMYIECTBQ, 3@ CUET KOTOPBIX AOAKHO IIPOM3BOAUTHECS B3BICKAHUE HAAOTOB,
cOOpPOB, CTPAXOBBIX B3HOCOB, IPEAAATAIOTCS IIYTU PELIeHUS BEIABACHHBIX IPDOTUBOPEUNU ACHCTBY-
IOIIEro 3aKOHOAQTEABCTBA M IIPAKTUKH €ro IPUMEHEHHUS.

KAaroueBble CAOBa: yrOAOBHAsI OTBETCTBEHHOCTh, YKAOHEHHEe OT YINAAThl HAaAOTOB, COKPEBITHE
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cynebHOIl IpaKTUKe IIPEeCTYIJIeHUs, IIpe-
B,ZLYCMOTpeHHI:Ie ct. 199.2 YK PP, BCcTpeua-
IOTCSI OTHOCUTEJIBHO penko. Tem He MeHee B

2018 r. ymciio 3aperucTPUPOBAHHBIX COOOIIIEHU O
IIPECTYIIeHUAX, MPESyCMOTPEHHBIX TAHHON CTa-
TheH, B CPABHEHUU C IPENBIAYIIUM T'OLOM YBEJIH-
YMJIOCh IOUTH Ha 4eTBepTh (¢ 978 mo 1215). Ilpu
STOM UYMCJIO BEIHECEHHBIX IIOCTAHOBJIEHUH 00 OTKA-

3e B Bo30y:kaeHuU yroyoBHoro geaa B 2017 r. co-
craBiasimo 309, a B 2018 r. — 312, To ecTh mpak-
THYEeCKU He M3MEeHUJI0oCh. B mo/I0BUHE ciiyuaeB IO
pesyabTaTaM IPOBEPOK BO30OYIKAAINCH YTOJIOBHBIE
nemna. OOIIee KOJIMYECTBO YIOJIOBHBIX J1eJI, BO30YK-
meHHbIX 1o cT. 199.2 YK P®, B 2018 r. cocTaBiasa-
g0 553, UTO CBUIETEJILCTBYET O POCTE IIPUMEPHO
Ha ueTBepTh mo cpaBHeHUO ¢ 2017 r., Korma Ko-
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JIMYECTBO MeJl YKasaHHON KaTerophu COCTABJIAJIO
446. Bcero B mpouW3BO/ICTBE CJIEJICTBEHHBIX Opra-
HOoB CiencrBeHHOoTOo Komurera PP (mamee — CK
Poccun) B 2018 r. Haxomuaocsh 775 yroJoBHBIX AT
0 IIPECTYILIeHUAX, IPeIyCMOTPEeHHBIX cT. 199.2 VK
P®, uro wa 11 % 6Goawmrie, uem B 2017 r. (608
nmei). ITo pesyabraTam paccienoBamus B 2018 r.
OBLIO OKOHYeHO 465 yrosoBubIX men, umaum 60 %
OT YmMcja HaXOAWBIIUXCA B IPOU3BOACTBE, B TO
BpeMs Kak B 2017 r. — 365 meis, To ecTh TaKiKe
60 %. B 2018 r. 147 pmen 6bLIO mpeKpaleHo, B
ToM uncyge 80 — B CBA3U C OTCYTCTBUEM COOBLITHSA
WJIN COCTaBa MPEeCTYILIeHNU, B TO BpeMsa Kak B 2017 r.
9TH TOoKasaTeau cocrtaBiasau 134 u 74 coorer-
crBenHo. B 2018 r. mo mesmam 0 IpecTYIJIEHUSX,
npenycMoTpeHHBIX cT. 199.2 YK P®, 6n110 BBIHE-
ceHo 124 oOBMHUTEJBHBIX U 4 OIpaBIaTeIbHBIX
npurosopa, B 2017 r. — 102 u 2 cOOTBETCTBEHHO.
B 2018 r. 108 yrosoBHBIX /e IpeKpalieHo, B TOM
yucae 85 — B CBA3U C HasHAUeHUEM Cyae0HOTOo
miTpada B mopanke ctr. 25.1 YIIK PP, B 2017 r.
cooTBeTCTBEeHHO 68 u 47 yrosoBHBIX AeJ. Ilo pea-
OUIUTHUPYIOIEMY OCHOBAHUIO C IPUMEeHEeHUEM HODPM
0 KpaiiHei#l HeoOXOLMMOCTH CYAOM OBLIO IpeKpa-
II[eHO OQHO yrojoBHoe feno B 2018 r.!
IIpakTnyeckuMu PaGOTHUKAMU OTMEUAEeTCS
OTCYTCTBUE €IMHO00Pas3HOM CJIeCTBEHHOH 1 cynes-
HOM IPaKTUKY IPU KBAIUDUKAIINYU JeAHUH 1O CT.
199.2 YK P® u mo craThbAM O APYIruxX HAJOTOBBIX
OPECTYILJIEHUAX, B TOM YKCJE B CBA3U C HEOJHO3-
HAYHOCTBLIO TOJIKOBAHUS IIOJOMKEHUI NeHCTBYIOIIE-
TO 3aKOHOJATeJbCTBAa W pasbAcHeHWM Ilienyma
Bepxosnaoro Cyzma Poccuiickoit @enepanun?.

! CripaBKa ynpasJieHHUs POLIECCYaIbHOTO KOHTPOJIS 32 pac-
cJle0BaHKeM OTACIbHBIX BUIOB IIpecTyIuieHuii CaeacTBeH-
Horo komuteTa Poccuiickoit Menepaniny o mpakTUKe pac-
CMOTpPEHUS COODIIEHMH, pacCIeIOBaHMS U CyIeOHOTO pac-
CMOTPEHUST YTOJIOBHBIX JIEJT O TIPECTYTUICHUSIX, TIPETyCMOT-
peHHbIX cT. 199.2 YK P® (ucx. Ne 242-21-2019 or
04.07.2019 r.).

2 Cwm., Hanp.: bacmpuikun A.d. OCHOBHBIC HaIlpaBJICHUS
nesreabHOocTH ClienctBeHHOTo KomuteTa Poccuiickoit Oe-
nepanuu B 2018 roay // PacciaenoBaHue mpecTyIIeHUIA:
npo6yiembl ¥ myTu ux permeHust. 2018. Ne 4. C. 9—12; Eca-
ko I'A., Mamedosa @.D. CokpbIThE AEHEXKHBIX CPEIACTB
6O MMYIIIECTBA, 32 CYET KOTOPHIX JOJKHO TTPOU3BOIUTHCS
B3bICKAHHME HEOMMKM: BPEMSI COBEPILIEHMS TTPECTYIUICHUS //
YrosnosHoe mpaBo. 2019. Ne 4. C. 36—42; Coaoeves U.H. O
HEKOTOPBIX BOIIPOCAX OPTaHU3alNK PacCleN0BaHUs HAJIO-
TOBBIX MPECTYIJICHWIA Ha coBpeMeHHOoM 3tare // Poccuiic-
kuii ciepoBarenb. 2019. Ne 10. C. 6—8; Hluwxuna A. Kak
HaJIoroBas cliyxk0a JokaspiBaeT oOHanuuky? // TpymoBoe
npaso. 2019. Ne 11. C. 5—15; Pewnsk M.T., Moucees C.C.
K Bompocy o mipaBoBoit HeOIpeneeHHOCTH B perjlaMeHTa-
LIMM YTOJIOBHOM OTBETCTBEHHOCTH 32 HAJIOTOBBIE MPECTYILIE-
Hus // besonacHocTs 6usHeca. 2019. Ne 4. C. 33—36 u np.
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CienyeT OTMETHUTh, UTO COCTAB IIPECTYIIJIeHUA,
npenycmoTperubiii cr. 199.2 VK P®, asuaserca
¢dopMaSbHBIM, TO €CTh IPECTYIJIEHNE OKOHUYEHO C
MOMEHTa COBEPINeHUS NeHCTBUI IO COKPBITUIO Je-
HEYKHBIX CPEACTB JubO0 MMYIIECTBa, 34 CUeT KOTO-
PBIX IOJYKHO OBITH IPOU3BEAEHO B3bICKaHUE HEIO-
MMKU II0 HajoraMm, cbopaM, CTpaxoBBIM B3HOCAM B
KPYIIHOM MJX 0c060 KPYIHOM pasMepax.

HegocTaTouHOCTH CYMMBI COKPBITHIX JTEHEKHBIX
CPeICTB [Jisd MPUBJIEUEHUA JUIA K YTOJOBHOM OT-
BETCTBEHHOCTH BBIABJIAETCS, KaK IMIPaBUJIO, IIPU
aHa/IM3e OyXraJITepcKOM MOKYMEHTAIlM! M KapTo-
TEeKW BBICTABJEHHBIX IIJIATEKHBIX NMOPYUYEHUUA Ha
cueTa HEJOMMIIUKA B KPEIUTHBIX OPTaHU3AINAX.
Tak, ¢ yueTom mogaoxkeunuii ct. 855 I'parkgaHCcKOro
romekca Poccuiickoiit Pegepaliuu, a B caydae Ipo-
menypel 6aHKporcTBa — cT. 134 PemepaiabHOro
3akoHa «0O HecocToATenbHOCTU (0AHKPOTCTBE)» OT
26 oxTabpa 2002 r. Ne 127-®3, ycraHaBIuBalo-
IUX OUYEPEeqHOCTU CHUCAHUS JeHEeKHBIX CPEJCTB,
Yy OpraHuU3aIlliy MOTYT HaXOAUTHCSI PACIOPIANTEb-
HbIe JOKYMEHTHI II0 IJIaTeskaM 6ojiee paHHUX OYe-
peneii, ueM HaJIOTH, JUOO OJHOU C HUMU OUYEpPEH,
HO TOCTYNHUBINME paHee. B cBaA3u ¢ aTuM ob6IIas
CyMMa COKPBITHIX AEHEKHBIX CPEACTB IOAJIEKUT
YMEeHBINIEHUI0 Ha CyMMY IIepBOOUYEpPEeIHBIX IIJIaTe-
'Keii. B psage cayuaeB yrojaoBHbIe gejia 1o ct. 199.2
YK P® mpekpalfajnch, IOCKOJbKY B X0/e U3yde-
HUA SKCIEPTOM KapTOTEKU BBICTABJEHHBIX IOPY-
YeHU OBIJI0O YCTAaHOBJIEHO, UTO B COOTBETCTBUU C
0YepPeqHOCTHI0 IPW TOCTYIJIEHUU COKDPBITBIX Ie-
HEKHBIX CPeJCTB Ha MoralleHne HeJOMMKHU IO Ha-
JjoraM ocTajiach OBl cCyMMa, He COCTaBJIAMOIIAS
KPYIHOTO pasmMepa.

B oxmom ciyuyae mMpOKypopoM B HOpPAJIKEe CT.
221 VIIK P® yrosoBHOe mejo 610 BO3BPAIIIEHO B
CBfA3U C HAaJIWUYMEeM Ha cueTaxX OpPraHU3aluu-HeI0-
UMINMKA TJIaTeKHBIX MOPYYEeHWH Ha BBIIJIATY 3a-
paboTHO# IIJIaThl, IOCTYHIUBIIUX paHee MHKACCO-
BBIX IOPYUYEHUI HAJIOTOBOTO OpPraHa M B CBOEH CyM-
Me TIPEeBBIAIIINX CYMMY HEJOMMKHU IO HAJOTaM.
Hanuuune B yrosoBHOM Jesie CBeleHU 0 OoJiee Ipu-
OPUTETHBIX, UeM HAJIOTH, IIATEKHBIX IMOPYUYEeHM!-
AX MPENATCTBYET HaIpaBJIEHUIO YTOJOBHOTO Jeja
B CyI U ABJAETCA OCHOBaHMEM JJIA BO3BPAIeHUS
IPOKYPOPOM YTOJIOBHOTO JeJia.

B BpaHckoil 00JjiacTH CyIOM amlesIsIOHHON
WHCTAaHIIUY ObLI BbIHECEH OIpPAaBAATEIbHbBINA IPUTO-
BOD, MOCKOJIBKY B CyZe0OHOM 3aceJaHWu CTOPOHOI
3allUTHl TPEACTABJICHO IJIATeXHOEe IMOPYUYeHHe O
BBIILIATE AEHEYKHBIX CPEACTB AJA IMOTallleHus 3a-
IOJI;KeHHOCTH O 3apIliaTe, HallpaBJeHHOe B DaHK
paHee MHKACCOBOTO TOPYUYEHMs HAaJIOTOBOTO Opra-
Ha, YTO TOBJIEKJIO COKPAIeHNe CYMMbBI COKPBITBIX
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MeHEeKHBIX CPEeJCTB HUMKe KPYIHOrOo pasmepa, yc-
TAHOBJIEHHOTO B IIpuMedaHuu K cT. 170.2 YK P®.

CocTaB mpecTyIJIeHusd, MIPeIyCMOTPEHHbBIHA CT.
199.2 YK P®, Tak:ke MOKEeT OTCYTCTBOBATD B JIeii-
CTBUAX JUIlA B CAyUYadAX M3HAUAJIHLHO HEPaBUJIb-
HOTO OIpefeIeHUusI BMEHSEMOro IIepuoja COKDHI-
TUSA AeHeKHBIX CPeACTB uiau umyiinectea. Ciexyer
UMeTb B BUIy, uTO, coraacuo 1. 20 Ilocramosie-
Hua Ilaenyma BepxoBuoro Cyma P® «O mpakTuke
IPpUMEHEeHUs CYyAaM’ YT'OJOBHOTO 3aKOHOIATEJb-
cTBa 00 OTBETCTBEHHOCTU 34 HAJIOTOBHIE IPECTYII-
aeHus» ot 28 mexabpsa 2006 r. Ne 64, paccmaTpu-
BaeMoe TpecTylJjeHNe ABJAeTCA OKOHUEHHBIM U
B TOM cJiyuae, KOT/[a pasMep 3aJ0JIKeHHOCTHU IIpe-
BBIIIIAET CTOMMOCTHh MMYIIIECTBA, COKPBITOTO B
KPYIHOM WJX 0CO000 KPYITHOM pasMepax C IeJabio
BOCIIPEIATCTBOBATH JaJbHEHIIIeMy TPUHYIUTEb-
HOMY B3BICKAHUWIO HeJOUMKM, a YTOJOBHAS OTBET-
cTBeHHOCTD 10 cT. 199.2 YK P® mokeT HacTy-
MUTH TTOCJIe UCTeUEeHUs CPOKa, YCTAHOBJIEHHOTO B
moJIlyYeHHOM TpeboBaHMM 00 ymJjaTe HaJjora u
(unu) c6opa (ct. 69 Hanorosoro Kogexca Poccuii-
ckoit Pemepanun).

ITpu sTom m. 20 yKasaHHOTO IIOCTAHOBJIEHUS
HEOJHO3HAYHO MOHMMAETCA B CyAe0HO-CIeICTBeH-
HOIl mpaKTuKe. B HEKOTOPBIX CIAyUYasdX MOMEHT
Havaja BOCIPENATCTBOBAHUA MPUHYAUTEIbHOMY
B3BICKAHUIO HEJJOUMKHM I10 HAJIOTaM HCUMCJIISIETCA C
MOMEHTA BBIHECEHUS HAJOTOBBIM OPTAHOM pelile-
HUA O TMPUHYIUTEJIbHOM B3BICKAHUU WU TaKe
MPUHATUA KOHKPETHBIX Mep IO ero MCIOJHEeHUIO:
BBICTABJIEHUA MHKACCOBBIX MMOPYUYEHUI HA pacueT-
HbIE CUeTa OpraHu3aIui, IPUOCTAHOBICHUA IO HUM
olepanuii, HAJIOKEHUA apecTa Ha Kaccy U UMYIIe-
CTBO IPENNPUATUA CyAeOHBIMU IpHUCTaBaMU Ha
OCHOBAHWM IOCTAHOBJEHUA HAJOTOBOTO OpraHa.
Takasa Mo3UITUA BhIpaKeHa, HAIIPUMeD, B alleslid-
IIMOHHOM TIOCTaHOBJIeHUN MOCKOBCKOT0 06JIaCTHO-
ro cyga ot 5 uioHa 2018 r. mo meay Ne 22-2911/
2018, ocTaBuBIIeM 0e3 M3MEHEHHUA OIIPaBIATEJb-
HBIA MPUTOBOP B OTHOIIIeHUU B.

B apyrux caydasix cJeACTBeHHbIE OPTaHbl U
MIPOKypaTypa MOMEHT HauaJja BOCIPEIsITCTBOBAHUSA
MPUHYIUTEJIbHOMY B3BICKAHUIO HEJOMMKU IO Ha-
JoraM WCYUCJISIOT C MOMEHTa MCTEeUeHUs CPOKa,
yKasaHHOTO B TpeGoBanumu. Hampumep, B cien-
crBemnoM yupasieHuu CK Poccum mo r. CeBacrto-
IIOJII0 OTKA3aHO B BO30Y:KIeHUHU YTOJIOBHOTO JeJa,
MMOCKOJBKY HEeHUCTBUSA TO COKDPBITUIO JeHEKHBIX
cpelcTB (3aKJHOUeHMe AOTOBOPA YCTYIKM IIpaBa
TpeboBaHUS NeOUTOPCKOM 30 KEeHHOCTH) COBEp-
IIeHbI [0 BCTYIJIEHUS B CUJIy PeIleHus HaJOTOBO-
ro opraHa O IPUHYAUTEJHLHOM B3LICKAHUU HEIO-
UMKU U TNPUHATUSA Mep IIO ero HCIOJHEHWUIO.

B caencrBennom ymnpaBiaeunuu CK Poccuu mo Tom-
CKOM o0JlacTH IpeKpallleHo yroJIoBHOe JeJio B OT-
HomeHuu K., TOCKOJBKY B XOZe CJIeJCTBUS yCTa-
HOBJIEHO, UTO PeIlleHue O IMPUOCTAHOBICHUU OIIe-
pamuii Mo cuetaM U MEpPeBOJOB JJIEKTPOHHBIX [e-
HE)XHBIX CPEJACTB HaIlpaBJeHO B (pMHAHCOBO-Kpe-
IUTHBIE OPTaHMW3alluU U B aJpec MPeAIpPUATUS Ha
5 mHel mosike HayajJa MHKPUMUHUPYEMOTO HAJO-
TOBBIM OPTaHOM WE€PUOAA COKDPHITHUA HAEeHEKHBIX
CPeJCTB, UTO IMOCJYKUJIO OCHOBAaHUEM [JIsI COKpa-
IeHUA CYMMBbI COKPBITBIX AEHEKHBIX CPEICTB OO0
HEeKPUMHUHAJIBHOTO 3HAUYEHUA.

Taxum ob6pazoM, HelCTBUS HEIOUMIIUKA IIO
COKDBITUIO JTEHEeKHBIX CPEICTB WJIHN JPYTroro MMY-
IIecTBa [0 HAJOKeHUA Ha HUX apecTa B OOJBIITUH-
CTBe cJy4YaeB He 0O0pas3yIoT cOCTaBa IPECTYILIeHU,
npenycmorpernHoro ct. 199.2 YK P®. Taxk, manpu-
Mep, B caenctBenHoMm yupasiaeHuu CK Poccuu mo
ApxaHrenbcKoil obsiactu 1 HeHeIlKoMy aBTOHOM-
HOMY OKPYTY paccjiefloBajJoCh YrOJIOBHOE [eJi0 B
OTHOIIIeHUM PyKoBoauTenada K., KoTopas mpu Ha-
JIMYMY WHKACCOBOTO MOPYUYEHUA Ha PACUETHOM CUe-
Te OpraHu3alluy He IPUHSJIA Mep K IMOTalleHWo
3a/I0JI2KEHHOCTH TI0 HaJloraM B cymMe Gojiee 18 murH
pyOJeii U opraHm3oBaJjia pacueThl ¢ KOHTpareHTa-
MU Uepes Kaccy MPeAnpUATHA ¢ 000POTOM HAJIUU-
HBIX CPeJCTB Ha cyMMy GoJiee 27 miaH py6Jieit. I1o
pelieHno cjaeqoBaTessd, HOCKOJbKY HAJIOTOBBIM
OpraHOM He IPWHUMAJNCDH IPeIyCMOTPEeHHbIe TI. 7
ct. 46, ct. 47 HK P® Mepsl 010 IPUHYAUTEILHOMY
B3BICKAHUIO HEJOMMKM 3a CUeT KacChl OpraHm3a-
nuu, geiicrBusa K. mo mameHeHHIO cmocoba Bejme-
HUA XO3AUCTBEHHO! MeATeIbHOCTH He MOTYT pac-
CMATPUBATHCSI KaK MPUHATHIE €10 MEPHI IO COKPHI-
THUIO UMYIIIeCTBa U He 00pas3yloT cocTaBa MPECTYII-
JeHus, npeaxycmorpenuoro cr. 199.2 VK P®, B
CBSA3M C UeM YTOJOBHOE [eJio OBLIO IIpeKpalleHo
M0 OCHOBAHWIO, TMpenycMOTpeHHOMY m. 2 4. 1
ct. 24 VIIK P®. Ilpu cX0KMX O0OCTOATEJILCTBAX
OTKa3aHO B BO30YKIeHUU YTOJOBHOTO Jejia B CJe-
creeanoM ynpasienuu CK Poccuu mo Pecniy6inke
Komu, rme K ToMy ’Ke pacxojbl M3 KacChbl IIpej-
TIPUATUA OCYIIIECTBJIAINCH B IPeiesiaX YCTAHOBJIEH-
HBIX JUMUTOB. B ciaemcrBennom yupasienuun CK
Poccuu mo YyKOTCKOMY aBTOHOMHOMY OKDYTY OT-
KasaHo B BO30YIKAEHUM YTrOJOBHOTO Ieja, TaK Kak
B OTHOIIIEHUY PeaJu30BaHHBIX 00 bEKTOB HeIBU K-
MOCTH, 3a CUET KOTODPBIX MOTJIO MTPOUBONTH B3BIC-
KaHVe HeJOMMKM, HAJIOTOBLIM OpPTaHOM He ObLIN
IpUMeHeHbI o0ecrieunTe bHbIe MephI. B TO Ke Bpe-
ma B Pecnybauke Komu u KpacHomapckom Kpae
BBIHECEeHbI OOBUHUTEJNbHBIE TPUTOBOPLI B OTHOIIIE-
HUM PYKOBOAUTEJIeI OpraHu3aIinii, pacipogaBIInx
MMYIIEeCTBO IIOCJIe MCTEUYEeHUA CPOKA HCIOJHEeHUSI
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TpebGOBaHUII HAJIOTOBOTO OpraHa, HO IO HaJoKe-
HUA apecTa Ha JaHHOe MMYIIECTBO.

AHajoruYHBEIM 006pazoM B BO3OYKIEHUU yIo-
JIOBHOTO [leJia CJeJCTBEHHLIMHU OpraHaMu OTKAa3bl-
BaJIOCh B cJydYae NPUHATUA HAJIOTOBBIM OpPTraHOM
Mep IO MPUHYIUTEJIbHOMY B3BICKAHUIO HE II0 BCEM
pacueTHBIM cueTaM. B ciieICTBEHHOM yIIPaBJIeHUU
CK Poccuu o AcTpaxaHCKO# o6JyiacTu ObLIO IIPHU-
HATO pellieHre 00 OTKase B BO30YKIeHUU YTOJOB-
HOTO Jiejia IO pe3yJbTaTaM IIPOBEPKMU IIO COOOIIe-
HUIO O COKPBITHUU MEHEKHBIX CPEICTB OT YILJIATHI
HaJIOTOB B pasmepe 3 MJH py0. Bbelio ycranosie-
HO, UTO B IIEPUO/] IIEPEUHNCIEHU TeHEeKHBIX CPEICTB
yepes TPEThUX JIUI Ha ABYX M3 HATU PACUETHBIX
cyeTax XO3SAMCTBEHHOTO 00IlecTBa He OBLIU IIPHU-
OCTAHOBJIEHBI OIIePAllMU ¥ BBICTABJEHBLI MHKACCO-
Bble mopyueHusa. Cayuam OTKasa B BO3OYKAEHUU
YTOJIOBHOTO JieJia U IIPeKpallieHns YroJOBHOTO feja
B CBA3U C HEIIOJHOTOM Mep, TPUHATHIX HAJIOTOBBIM
OpTaHOM IO B3BICKAHMWIO HEJOMMKM IO HAJOraM U
c6opaM, OTMeUYEeHBI TaKKe B CJIeICTBEHHBIX YIIPaB-
neuuax CK Poccuu mo Ilepmcxkomy u IIpumopcko-
My KpasaMm, XaHTbel-MaHCUIICKOMY aBTOHOMHOMY
okpyry — IOrpe, Bomoroackoii, Husxeropoackoit
u Tiomenckoit ob6gacrtam. B XabapoBcKoMmM Kpae
CyI ameJANNOHHOM WMHCTAHIMU ompasman Jl.,
yKasaB B MPUTOBOPE, UTO peaju3alus HeIBUKU-
MOT0 MMYIIIECTBA B BHUE ABYX HEMKUJBIX IIOMeE-
mieHuni naomanbo 19 k8. M u 21.1 KB. M He HcC-
KJII0YaJjia BOSMOMKHOCTHY B3BICKAHUSA HEJOUMKU 3a
cueT APYToTo MMYIIECTBa, TaK KaK OpraHU3aIlus
uMejia TaK:Ke Ha IIpaBe JO0JIEBOM COOCTBEHHOCTU
3eMeJIbHBIN YUYaCTOK, CTOMMOCTh KOTOPOTO TIPEeBHI-
mrajia HeJJOMMKY Iepel HaJOTOBBIM OPTaHOM, YTO
He IPeIATCTBOBAJIO CIYKOe Cyae0OHbIX IPUCTABOB
00paTuTh B3BICKAHUE HA HTO MMYIIECTBO B CUET
moramieHus HeJOUMKH.

B ciencTBeHHOII IPaKTHUKE OTMEUEHBI CJaydaun
IpeKpalleHnsd YTroJOBHOTO IPeCcaefOBAHNA TOJMK-
HUKa, TPON3BOIUBIIIETO PACUEThl C KPeIUuTOpaMu,
MHUHYS CBOUW CYeTa, B CBS3U C HAJUUYUEM y HEro
UMYIIECTBa, CTOUMOCTH KOTOPOTO MOJIHOCTHIO TO-
KpBIBaeT HeJOMMKY MO0 CHUKAET ee MeHee yCTa-
"HoBiaeHHoro YK P® pasmepa. B Opeubyprckoit
o0JlacTH OMHUM M3 OCHOBAHWU BO3BPAIIlEeHUS yIo-
JIOBHOIO feJja cyaom B nmopaake ct. 237 YIIK P®
TMOCHYKUJIO0 TO, UTO CJemoBaTesJeM He Obljaa maHa
OlleHKa HAJWYUIO HeHEeKHBIX CPeJCTB Ha cUeTax,
IBUKUMOTO U HEJBUIKUMOTO UMYIIECTBA JOJIKHU-
Ka, KOTOpbIe MOTJIM IIOKDPBHITH HEJOMMKY, HO He
OBLIM B3BICKAHBI HAJOTOBBIM OPTaHOM.

Pan cmemmanncToB MOJATAIOT, YTO COKPBITHE
MOJKEeT COBEpIIIaThCs CPasdy IOCJe UCTeUEeHUs CPo-
Ka, YKasaHHOro B TpeOOBaHUM HAJIOTOBOTO OpraHa
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0 MOOPOBOJIBHOI yILIaTe HEeJOMMKHU, IMOCKOJIBKY B
coorBercTBUU C 4U. 4 cT. 69 HK P® TpeGoBanue 06
yIaTe HAJOTa MOJMKHO COIAEPIKATh B TOM UHUCJIE
CBelleHUsA O CPOKe ero HCIIOJHEHUS, a TaKiKe Me-
pax mo B3BICKAHUIO HaJora 1 06eclieueHU 0 NCII0JI-
HEeHUA O0S3aHHOCTH II0 YILJIaTe HaJiora, KOTOpPbIe
MPUMEHAIOTCA B CJydYae HeHCIOJHeHus TpeboBa-
HUS HaJoToIIaTeabIuKkoM. ONHAKO B TaKOH CH-
Tyalnuu IPEeCTYHHBIMA MOTYT IPHU3HABATHCA JIO-
Oble [efCTBUS HEJOUMIIUKA C JeHEeKHBIMU CPe-
CTBaMM U MMYIIECTBOM B I[€JIAX YIOBJIETBOPEHUA
MeHee IPUOPUTETHOI, YeM HAJIOTH, KPeIUTOPCKOM
3a0JIKEeHHOCTH Jaske MPU HAIUYUU SOCTATOUHOM
JJIA YIIJIATBI HEAOMMKHN CYMMbI J€HEXHBIX CPECTB
HA CYeTax, Ha KOTOPbIE€ HE BHLICTABJIEHBI MHKACCO-
Bble mopyuenusa. Takske B JaHHOM cJydyae IPULET-
cd MPU3HATL IPECTYIHBIM IIpoBeleHne (DUHAHCO-
BBIX OIEPAIMil B MEPHUOJ HPUOCTAHOBICHUSA WU
OTMEHBI apOUTPAKHBIM CYIOM JeHCTBUA IPUHYIN-
TeJbHBIX MEpP HAJOr'0OBOT'O OpraHa, OT3bIBa MHKAC-
COBBIX IIOPYUYEHUI B CBSI3U C BBeJeHMNEM MPOIeay-
pel HaGmogenusi. Tak, B CJIEICTBEHHBIX yIIpaBJe-
Huax CK Poccuu mo Bpsanckoii, Boarorpaackoii,
Hosropoackoit n1 Yeass6uHCKON obacTAM JaHHOE
00CTOATEIBCTBO MOCJHYIKUIO0 OCHOBAHUEM [IJIs OT-
Kasa B BO30YKIE€HUMN yroJIOBHOrO naeJja, a B OpeH-
OYPrcKoi 06JIaCTU ABUJIOCH OLHOM M3 IPUUYNH BO3-
BpallleHusA YTrOoJIOBHOTO [eJia CyAOM B IOPAIKe
ct. 237 VIIK P®.

Taxum 00pa3oM, MOJA COKPBITMEM HMYIIECTBA
B YroJIOBHOM 3aKoHoZaTe bcTBe PP OGyKBaJIbHO
MOHMMAETCA €ro IOJIHOE WJIM YaCTUYHOE yTauBa-
HUe, coBeplllaeMble Pa3JINYHBIMU CIIOCOOAMU, Of-
HaKo s peanusamuu meixeit cr. 199.2 YK P®
HeOO0XOAMMO PACIINPEHHO TOJKOBATH IIOHATHE CO-
KPBITUS UMYIECTBA B YKAa3aHHOM CTaThe, OTHOCH
K COKPBITHUIO MMYIIECTBA W JEHEXHBIX CPEICTB
TaKiKe COKPLITHE CBeJeHUil o0 MMyIlecTBe, O ero
pasmepe, MECTOHAXOMKIEHUM JU00 NHOM nHbOpMa-
nuu 06 UMyIllecTBe, Iepesadyy UMyIIecTBa BO BJja-
OeHue UHBIM JUIlaM, OTUYKIeHUe HMYIIlecTBa
MHBIM CIIOCO0OM, a TaK’Ke COKPBITHE, YHUUTOMKE-
HUe, (paJabCUPUKALUI0 OYXTAJITEPCKUX M HHBIX
YUYETHBIX JOKYMEHTOB, OTPAKAIOIINX 9KOHOMUYEC-
KYIO JeATeJbHOCTh IOPUANUYECKOro JHUIa WJIN HH-
OUBUAYAJIBHOTO IPEeNIIPUHUMATEIIA.

ITo cMbIC/Iy YIOJIOBHOT'O 3aKOHA II0J COKPBLITH-
eM JIeHEeXXHBIX CPeICTB JU0O MMYIIEeCTBa, 34 CUeT
KOTOPBIX JOJIXKHO IIPOM3BOAUTLCS B3BICKAHIE HAa-
JIOTOB, cOOPOB, CTPAXOBBLIX B3HOCOB, CJIeAyeT IIO-
HUMATh TOJIBbKO JesHNe, HallPpaBJIeHHOe Ha BOCIIpe-
IIATCTBOBaAHMNE IIPUHYAUTEJIBHOMY B3BICKAHWNIO HE-
IOMMKH II0 HaJjioraM, cOopaM, CTPaxoBLIM B3HOCAM,
COBepIIeHHOEe B KPYIIHOM HJIK 0CO00 KPYIIHOM Pas-
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Mepax. IIpu 5ToM cmoco6 COKPBITHA AeHEeKHBIX
CPeJICTB 1 MMYIIlecTBa Ha KBAJIU(DUKAIIUIO JTesTHUI
He BiauseT. IIpecrymieHue, mpegycMOTpeHHOe
ct. 199.2 YK P®, moxxeT GBITH COBEPIIIEHO TOJIbKO
C IIPSIMBIM YMBICJIOM, COBEPIIIEHIIE TeX Ke NeHCTBU
C KOCBEHHBIM YMBICJIOM, IO JIETKOMBICJIUIO UJU B
pesyabTaTe HeOGPEKHOCTH COCTAaBa IPECTYILJIEHUS,
npenycmorperroro ct. 199.2 YK P®, ne o6pasy-
er. CilenyeT TakKe OTJINUYATh IIPECTYIIHOE COKPHI-
THe JeHEeXHBIX CPEeJCTB WM MMYIIECTBAa OT XO3Ai-
CTBEHHOI [esiTeJbHOCTU IOPUANUYECKUX JIUIL U UH-
IUBUAYAJbHBIX MIPeAIIPUHIMATEIEH.

AHanus cjaeAcTBeHHON U cyneOHOI IpPakTUKU
IIOKAas3bIBaeT, UTO 3HAUNTEIbHOE YKCJIO PeIlleHuii O
IIpeKpalleHuy yroJOBHOTO Jejia, 00 0TKase B ero
BO30Y KAEHUU, OIpaBIaTeJbHbIe IPUTOBOPLI IIPHU-
HUMAIOTCA B CBSA3U C HEYCTAHOBJIEHHOCTBHIO IIPHA-
MOT'O YMBICJIa HA COKPBITHE JeHEeKHBIX CPEICTB MU
MMYIIeCTBa OT B3bICKAHUA HEJOMMKHU 110 HAJOraM.
Hanpumep, HEOCBELOMJIEHHOCTh O HAIIPABJIEHHBIX
HAJIOTOBBIM OPraHOM TpebOBaHUAX 00 yILjaaTe He-
IOUMKH (MX HeIoJyuYeHNe), O BBIHECEHHBIX pellle-
HUAX W NPUHMMAEMBIX Mepax 0 ee IPUHYIU-
TEJLHOMY B3BICKAHUIO MOXKET CBUIETeJIbCTBOBATH
00 OTCYTCTBUU Y JUIIA IIPSIMOTO YMBbICJIA HA COKDBI-
THe NeHeXHBIX CPeJICTB WJIN umyinectsa. Ilo gaH-
HOMY OCHOBaHMIO pellleHusd 00 OTKa3e B BO30YKIe-
HUU YTOJOBHOTO Jlejia B CBSABU C OTCYTCTBUEM CO-
cTaBa IPECTYILIeHUS NPUHUMAJINCL B CJIeACTBEH-
vbIX ynpaBieHusax CK Poccum mo XabapoBcKomy
Kparo, YIbAHOBCKOII obmactu. B CaxanumHCKOI
o0JslacTy BBIHECEH OIIPAaBIATEJbHBIN IIPUTOBOP B
oruomrennu 9. OcHoBaHMEM [IJIs1 BBHIHECEHHUS OII-
PaBIATEJILHOTO IPUTOBOPA ABJIAIOCH HAJIUYKE BCTY-
MIUBINIETO B CUJY PEIIeHUus apOoUuTpaskHOro cyaa O
MIPpU3HAHUN HEe3aKOHHBLIM TPeOOBaHUS HAJIOT'OBOT'O
opraHa 00 ymJaTe Hajora um, COOTBETCTBEHHO, pe-
IIIeHUA O ero IMPUHYAUTEJbHOM Ba3biCKaHuu. Tak-
’Ke B OIpaBAaTeJbHOM NPUTOBOPE YKAa3bIBAJIOCh,
YTO CJEACTBHEM He MOKas3aHbl OCBEIOMJIEHHOCTH
00BUHAEMOM O MOJIOKEHUHU JeJI HA IPeIIPUATUN 1
daKT moATIMCAHUA €10 PACIOPATUTEIHLHOT0 HHUCH-
Ma Ae0UTOpPY O HMepeurcIeHnN HeHEeXKHBIX CPeICTB
HaImpaMyIo KpeauropaM. PelieHueM cyna amesis-
IUOHHON MHCTAHIINY YKAa3aHHbBINA IIPUTOBOP OCTAB-
JieH 0e3 M3MeHeHUs W BCTYINI B 3aKOHHYIO CHJIY.

B caegcrBennnix ynpasiaenusx CK Poccuu mo
Pecny6iinke Mopposusi, Yysaickoii Pecnybauke,
Kpacuoapckomy m CTaBpOIOJILCKOMY KpasdM,
Amypckoit, AcrpaxaHcKoy, Boarorpaackoii, Bo-
goroxackoii, Kuposckoit, Kyprauckoit obsacTsam,
r. Caakr-IleTepOypry B CBA3U C OTCYTCTBUEM YMBbIC-
Jla MIPUHUMAJNCH PelIeHusa 00 OTKase B BO30OYy K ae-
HUM YTOJOBHOTO JIejia U O IpeKpallleHuu yroJoB-

HOTO Jesia, KOTJAa pacueT ¢ KOHTpareHTaMu-Kpeau-
TOpPaMU HEJOMMIIIUKA OCYIIeCTBJAICA €r0 1e6uTo-
pamu 1o cOGCTBEHHOI MHUIIMATHUBE (B TOM UHCJIE B
1mesaAax obeclieyeHUsT BBIMOJHEHUA WMU PaboT 10
IOTOBOPY), B KauecTBe aBAHCOBBIX ILJIATeXKel 3a
elle He BBHIMOJIHEHHBIE PaboOThI IO AOTOBOPY (zIe-
He)XHBbIe CDeJICTBA NPUHAIJIEKAT KOHTPareHTy,
KOTODBIH TTOKa He ABJIAETCA Ne6GUTOPOM M COoXpa-
HsAeT IpaBo TPeGOBATh MX B CJydYae HEUCIIOJHEe-
HUA 0053aTeJIbCTB II0 JOTOBOPY) JUOO CTOPOHHU-
MU OPraHmu3anuiaMn, He UMEeBIINMHU C JOJKHUKOM
JOTOBOPHBIX OTHOIIIEHUN WJIU IIpesoCTaBJIABIIN-
MU (GUHAHCOBYIO OMOIIb, B TOM YHCJIe Ha OCHO-
BaHUU JOTOBOpPa 3aiiMa MeHEeKHBIX CPEJCTB MU
MyTeM yBeJWUYeHUs YiKe UMeoIeiica KpeaJuTopc-
KOii 3a0JIKEeHHOCTH.

B Kamy:kckoit o6sacTu yrojioBHOE IeJ0 BO3-
BpallleHo IPoKypopoM B nopsanke ct. 221 YIIK P®
B CBsI3U C HeyCTaHOBJeHHeM (haKTa TOTO, UTO CO-
KDBITHIE IIyTEeM TEePeUYnCcIeHns Ha cueTa KPEeJUTOo-
POB, MUHYS cueTa X03AHCTBEHHOTO OOIIeCTBa, Je-
He)KHbIe CpelCcTBa IPUHAAJIEKATN WIN IIpeaHas-
HavaJuCh YKa3aHHOMY IIPENNPUATHIO WU ObLIN
IMOJIyYeHbI B KauecTBe A0X0Ja OT ero ()MHaHCOBO-
XO03ANCTBEHHOM AeATeJbHOCTH. AHaJOrMUYHOE pe-
IIeHNne MIPUHATO IPOKypopoM B OpJioBcKoii obJac-
TH, MOCKOJBLKY He YCTaHOBJIEHO, B CBA3HW C YeM
TpeThbe JUI0 Ha OCHOBAHWU PACIOPATUTETbLHBIX
muceM HeJOMMIITMKA HAIIPABJSAIO JeHeKHbIe Cpej-
CTBa KPeIuTOpaM IIOCJIeIHETO.

B Pecniy6smke BammkopTocTas Cy/I0M IIOCTAHOB-
JIeH OTpaBAaTeJbHBIN IPUTOBOP B OTHOIEeHUHU B.,
TIOCKOJIbKY U3 TeKCTa IINCeM, HalpaBJIAeMbIX UM B
X03siCTBeHHOe O00IIeCTBO C MPoch0oil 06 oIiare
CUeTOB, BBICTAaBJIEHHBIX KpeauTopamMm, M COCTaB-
JIEHHBIX HA X OCHOBAHUMU IIJIaTe€XKHBIX nopyqunﬁ
He cjeAyeT yYKasaHUe Ha IIPOBeJeHNe d3TUX pacye-
TOB B CUET aBaHCa, MPeIoIIaThl IO JOTOBOPAM IIOT-
pAma MeXIY X03sINCTBEeHHBIMU OOITIeCTBAMHU, B CUET
B3amMO3ayera, HeT «IPUBASKU» K 00BEKTaM CTPO-
UTEeJbCTBA, II0 KOTOPBIM OJHO XO3AMCTBEHHOE 00-
IIIeCTBO BBHIMOJIHSAJO CTPOUTEJIbHO-MOHTAKHbBIE pa-
0OTBI IJi APYTOro XO3sIHCTBEHHOTO O0IIlecTBa.

B TiomeHCKO# 06JiacTH TaK:Ke IIOCTAHOBJEH
OIIpaBAATebHBIN IIPUTOBOP, MMOCKOJIBKY HOACYAHU-
MBbIil, SBJAIONIUICA ONHOBPEMEHHO NUPEKTOPOM
IBYX OOIIECTB, PACIJIATUJICA C KPeIUTOPaMU Of-
HOTO W3 HUX, MMEBIIIEro HeJOMMKY II0 HajJoram,
Cco cueTOB apyroro. IIpu 9TOM ycCTaHOBJIEHO, UTO
JaHHbIe JeHeKHbIe CPeICTBA HEJOUMIIIUKY He TIPHU-
HaJJIeKa, Ha ero cyeTa He MOCTYNaJu W HUKO-
MY C IeJIbI0 COKPBITUS He mepeuncasanchk. Ilo aHa-
JIOTUYHOMY OCHOBAaHUIO OTKa3aHO B BO30OYKICHUU
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YTOJIOBHOTO fieJia B cjefcTBeHHOM ynpasieHuu CK
Poccuu mo KamuaTckomy Kpato.

Ilo mamemy MHeHUIO, 1A KBaJIU(PUKAIINU Je-
AHUA 1o cT. 199.2 YK P® meobxommmo ycTaHO-
BUTHh (haKT COBEPIIEHUA WMEHHO YMBINIJIEHHBIX
IeCTBUI, HAIPABJIEHHBIX HA COKPBITHE JEHEIKHBIX
cpeacTB Jub0 MMYIIECTBA, 3a CUET KOTOPBIX TOJI-
JKHO OBITH IPOU3BEJEHO B3BICKAHWE HEIOUMKH,
HE3aBUCHUMO OT CIIoco0a COBEpPIIEeHUA YKa3aHHBIX
IeficTBUY, HAIWYNUA Y TOJKHUKA APYTOro UMYyIIe-
CTBa U JEHEXHBIX CPEACTB, Ha KOTOPhIE MOJKET
OBITH O0OpaIleHO B3LICKAHUE, COBEPIIEHUSA WHBIX

rpasKkJgaHCKO-IIPABOBBIX CHEJOK u T.i. IIpu sTom
HaJIOTOBBIMHM OpPraHaM¥ MOJIXKHBLI IPUHUMATHCS
MepBHI 10 B3LICKAHUIO HAJIOTa U APYTUX 0053aTeNhb-
HBIX IJIaTeeil M 00ecIeueHN0 UCIIOJHEeHUS 9TUX
00A3aHHOCTEH, KOTOPbIe IMPUMEHAIOTCA B CJydae
HEHCIIOJIHeH!A TPeOOBaHUS HAJOTOILIATEIbITNKOM
B mopAnKe, mpeaycmorperHom ct. 69 HK P®, B
COOTBETCTBUH CO CIOCO0aMu o0ecIeueHus HCIIOJI-
HeHUA 00S3aHHOCTHU IO yILJIaTe HaJoroB, c60pOB,
CTPaxoOBBIX B3HOCOB,
Boii 11 HK P®.

IIpegJyCMOTPEHHBIMU TIJia-

3akoHopaTenbHas
TEXHVKA

3-e n3paHve

WU3OATE/IbCTBO «IOHUTWU-OAHA» TMPEOCTABISET

Spunawsun H.4., Yyxsnyes [.B., YepsoHiok B./. 3akoHopaTenbHan
TexHuKa. Y4yebHoe nocobue anA cTydeHTOB BY30B, 006y4aroLUMXCA MO
HanpaBneHuto «KOpucnpyaeHuua». — 3-e u3g., nepepab. n gon. —
M.: OHUTN-OAHA: 3akoH 1 npaBo, 2019. — 495 c.

ISBN 978-5-238-03289-4

PacKkpbiBaloTCA OCHOBHblE TEOPETUYECKUE M MPAKTUYECKUE BOMPOCHI,
CBA3aHHbIE C 3aKOHOAATENMbHbIM PErynMpoBaHMeM, NpoLeccoM co3aa-
HWA, U3MEHEHUA N OTMEHbl HOPMATMBHbIX MPAaBOBbIX AKTOB, AaeTcA
XapaKTepucTUKa cucTeMbl 3akoHoaaTenbcTBa B Pocculickon ®epepa-
umun. PaccmaTtpuBaloTcA OCHOBHbIE MpaBuiia 3aKOHOTBOPYECKOW AeA-
TENbHOCTU, Hay4YHble KOHLIENUWUWN, CBA3AHHbIE C 3aKOHOAATENbHON TeX-
HUKOW, cnocobbl, NpMeMbl U NpaBuna, NPUMeEHAEMbIE NPU CO3AaHUMN U
MPUHATUM HOPMATUBHbLIX MPABOBbLIX AKTOB, a TaKXe MEeTOAO0NOornA Ko-
AMUKaUMM MMEIOLLErocA 3aKoHOo4aTeNbCcTBa. XapaKkTepuayTcA He-
KOTopble Hanbosee cyLlecTBEHHbIE NPO6EMbl 3aKOHOAATENBHOMO pe-
rynupoBaHuA B coBpemMmeHHon Poccun.

[nA cTyaeHToB opMAMYECKUX BY30B, acnMpaHTOB, NpenoaaBaTenen, a

TaK¥e COTPYAHUKOB 3aKOHOAAaTeJIbHbIX OpraHOB U OpraHoB MCMONMHUTENbHOW BNacTu, 3aHA-
TbiX B NpouLecce noarotoBkn M NpUHATUNA HOPMAaTUBHbIX NMPaBOBbIX aKTOB.
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NPOTUBOAENCTBUE KOPPYNLIUU

KAK BAXHEWLLAA U3 NEPBOOYEPEAHBIX MPOBJIEM

B HAYAJIE ABAALUATBIX FOAOB XXI CTONETUA

AnHoTtanus. CTaTbs MOCBSIIEHa aHAAN3Y KOPPYIIIMOHHOMN IPECTYITHOCTH M Mep II0 IPOTUBO-
AEMCTBUIO €M Ha COBPEMEHHOM 3Talle pa3BUTHUSA OOlecTBa. ABTOPCKUM KOAAEKTUBOM OLIAM OTMe-
YeHbl Ba)KHEUININe TeHASHIIUY, CBI3aHHbIE C KOPPYIIIMOHHLIMU IIPOSIBAEHUSIMU B oOuiecTBe. AaHa
XapaKTEePUCTHUKA YeThIPEX PErMOHAABHO-KYABTYPHBIX MOAEAEH KOPPYNIIUH. BEIA cAeAaH aKIleHT Ha
TOM, 4TO Ha TEKYIIU{ MOMEHT IIPOTUBOAEHCTBHE KOPPYIIIMOHHBIM IPOSBACHUSIM PEaAnu3yeTcs: Kak
TIPaBUTEALCTBAMU MHOTHUX CTPaH MHpa Ha FOCyAAPCTBEHHOM YPOBHE, TaK U PSIAOM MEXKAYHApPOA-
HBIX O6H_[eCTBeHHbIX 1 HEIIPABUTEABCTBEHHBIX oprannaauuﬁ.

KAaroueBble cAOBa: aHTUKOPPYIIIMOHHAS IIOAUTHKE, TPaKAQHCKOE OOIIIeCTBO, PETHOHAABHO-KYAD-
TYPHBIE MOAEAH KOPPYIIINH, MEKAYHAPOAHOE COTPYAHHYECTBO, IIPECTYIIHBIE AOXOABI, HDAaBCTBEH-
HBIE YCTOU, MEXKAYHApOAHBIE OPraHU3allluH, YTOAOBHAS IOAUTHKA, aHTUKOPPYIIIMOHHOE 3aKOHOAA-

TEeABCTBO.
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ANTI-CORRUPTION AS THE MOST IMPORTANT
OF THE PRIORITY PROBLEMS IN THE EARLY TWENTIES
OF THE XXI CENTURY

Abstract. The article analyzes corruption crime and measures to counter it at the present stage
of society development. The authors' team notes the most important trends related to corruption
in society. The authors characterize four regional and cultural models of corruption. The article
focuses on the fact that at the moment, the fight against corruption is being implemented by
governments of many countries at the state level, as well as by a number of international public

and non-governmental organizations.

Keywords: anti-corruption policy, civil society, regional and cultural models of corruption,
international cooperation, criminal proceeds, moral principles, international organizations, crimi-

nal policy, anti-corruption legislation.

IIle Ha 3ape HOBOTO ThICAUYEJIETHUS HAPSIAY C

OCHOBHBIMH YI'DO3aMU, CBA3AHHLIMU C MEK-

IyHapoaHOII 6€30IIaCHOCTHIO, OTEeUEeCTBEHHBI-
MU YYeHBIMH, cpeau KoTophix I'. AGammHCKMIi!,
B.C. OBunnckuii?, E.B. Tonunbckas®, 6sL1a 060-
3HaueHa Koppynnusa. Bes Bcakuil comHeHUN, BaK-
HeUImel NBUMKYIIEH CUJION TOT0, YTO KOPPYIIIU-
OHHASA IPECTYIHOCTh OKasajach OJHOW M3 3HAa-
YMMBIX IIpP06JeM JI060I0 COBpPeMEHHOro o0iIie-
CcTBa, KOHEUYHO K€, Ha PABHBIX YCJOBUAX C KO-
JIOTUYECKVUMU, BOEHHBIMM W WHBIMH KaTaKJIU3-
MaMu B ycJaoBuAX Hauajga XXI croimerus, saBasda-
eTcs rao0aJlbHBLIN HPaBCTBEHHBLIM KPUB3UC U JIeT-
pazupoBaHue uesoBeuecKoi suuynoctu. CobcTBEeH-
HO, 9TO U IIOCJYKHUJIO OCHOBOM MIJI B3aUMOJe-
CTBUSI TOCYJZAPCTBEHHBLIX MMOJUTUUYECKUX CTPYK-
TYp, KPYIIHOTO KAIlliTaJa U OPraHM30BaHHOM mpe-
CTYOHOCTH, KaK Ha HAIMOHAJbHOM, TaK U Ha
MeXKIYHAPOLHOM ypPOBHe!.

' Abadunckui I. OpraHu3oBaHHasl MPECTYIHOCTD / Tep. €
anr1. CII6: U3n-Bo CIIGI'Y, 2002. 688 c.

2 Osuunckuii B.C. XXI Bek ipotuB Macduu. KpumMuHanbHast
mobanusauus U KouseHiiug OOH npoTuB TpaHCHaLIMO-
HaJIbHOI opraHu3oBaHHOM npectynHoctu. M.: UHdpa-M,
2001. 146 c.

3 Tonunvcxas E.B. Oprann3zoBaHHas TpecTymHocTh. CI16:
FOpun. uenrp Ipecc, 1999. 233 c.

4 Boeamvipee A.T. Teaucsl K noknany // MaTepuabl «Kpyr-
jnoro croyia» «[yobanusauus obO1eii, opraHM30BaHHOM U
KOPPYNLUMOHHOM npectynHocTu». M., 2001.
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Tak, 0 MHEHHIO BeAYIIUX OTE€UEeCTBEHHBIX
YYeHBIX, IIPECTYIIHbIE MIPOSABJEHUS 3aJ0KeHBI B
dyumamenTe HeonnbepaJIbLHOTO COITMYyMa, U UX yC-
TpaHeHNe BO3MOKHO TOJbKO IOCPEICTBOM Cephes-
HBIX U3MEHEeHUH B 9KOHOMUYECKOU, COITMAJIbHOU U
MMOJIUTUYECKON cucTeMax rocyzapcrea’. Ilo sroit
OpUYMHE MOYKHO JIMIITh TOBOPUTHL O HEKOEM yIep-
JKMBAHUU IIPECTYIHBIX IIPOSIBJICHUN B COLUATBHO
TEePIUMbBIX I'PAHUIIAX AJISA TOr0, YTOOBI OHU HE CMOr-
JU OOCTUYL 3HAUEHUII, IIPEACTABIAMIIIUX oOIlac-
HOCTDH IJis1 GYHKIIMOHUPOBAHUSA HBIHEIITHUX T'OCY-
IapCTBEHHBIX CHCTEM.

B ycnoBuax mauvaaa 20-x rr. XXI crosetusa B
OGOJILIIIMHCTBE TOCYJapCTB MHPa KOPPYIIIMOHHAS
IPECTYIIHOCTh IIPOAOJI?KAET CBOE BBOJIIOIMOHUPO-
BaHNe, aKTHUBHO IIOACTPAMBasCh IIOJ HPUHIUIIN-
aJIbHO HOBBIE€ IIPABOBbI€ PEryJNATOPBI, IIPU 5TOM
npucrocabinBasch K pa3audHbIM MEPOIPUATUAAM,
HaIMpaBJeHHBLIM Ha ee IpeaynpeskKAeHue, a TaKiKe
PoOCT M pacmpocTpaHeHue 3Toro sasjeHuA’. B pe-
3yJbTaTe PacCMaTPHUBaEeMbIX IPOIECCOB KOPPYIIIH-
OHHas MPECTYIIHOCTHL IIpeBpalaeTcs, MoMKaIyi, B
caMoe OIlacHOe MMPOTUBOIIPAaBHOE JesdHIe, UMeIollee
He TOJIbKO HAIlMOHAJBHBINA, HO U MEXXIYHaPOIHBII

> AHTUKOPPYITLIMOHHAs TIOJIUTHKA: y4e0. mocodue / o pen.
TI'A. Camaposa. M.: CITAC, 2004. 368 c.

¢ Kupuaxosa M., Tpynyescxuii 0. B. [IpoTuBoaeiicTBHE KOP-
pyrmuu B CIIA: cocrosiHue, TMHAMUKa W TeHASHIUU //
MexnyHaponHoe myOoJIMYHOe U YacTHOe mpaBo. 2018. Ne 3.
C. 42.
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xXapakTep’. B 9Toil CBABM MOIKHO COTJIACUTBCS C
PAIOM HccIenoBaTeNiell KOPPYIIIMOHHOMN IIPeCcTy-
HOCTH, KOTOPEIE II0JIaraloT, YTO B HACTOSAIlEee Bpe-
MsA KOPPYHIIMOHHBIE TPOABIEHUA HAMJIEIKUT UCCTIe-
JIOBaTh He B KauecTBe JIOKAJbHOI MpOOJIeMaTUKH,
a Kak TpaHCHAI[MOHAJbHLIN (peHOMEeH, 3aTparuBa-
IOIUI OBIITeCTBEHHBIE U 9KOHOMUYECKNEe OTHOIIIe-
HHUS BO BceM Mmpes.

B macrosiiiee BpeMs pe3yJIbTaTUBHO ITPOTUBO-
IEeHCTBYIOT KOPPYHIIMY MHOTHE TOCyJapcTBa MUpa.
HamHable 06 ycrexax pasjiuuHbIX TOCYAAPCTB B IIPO-
TUBOAENCTBUY KOPPYIIIUU HATJAAIHO OTPaKaeT
MEKAYHAPOAHBIA PEUTHUHT BOCIPUATUSI KOPPYII-
U1, KOTOPBIH TOTOBUTCS €:Keroguo. OTJINYHBIE I0-
CTUKEHUS M0 IIPOTUBOIEHCTBUIO KOPPYIIITUOHHBIM
MPOSABJICHUAM JAE€MOHCTPUPYIOT HA HPOTIKEHUU
pAa JeT cienyioliie TocyAapcTBa: Ha IPOTAMKe-
Huu 2015-2019 rr. ycroitunBo, HEM3MEHHO, IIPOY-
HO 3aHUMAaeT mepBoe MecTo [laHusa; TaKkyKe B UuCe
TOCYyZapCTB TEPBOI AECATKU cJaeAyeT OTMETUTH
Hopseruio, Cunranyp, Kanany, 'epmanuio, AHr-
JN0. YXYAUININ cBou mokasareau Mcmauus, AB-
crpanusi, Upak, Aurona u ap.°

Crout Tak'Ke 3aMeTUTh, UTO MOHMMAHNE U OC-
MBICJIeHYEe TIeHTPATbHOI POJIN MPeayIpeuTeIbHO-
ro Bo3JeicTBUS B 60phbe ¢ KOPPYIIIMOHHOII mpe-
CTYIHOCTHIO HAUMHAET BXOAUTHh B IPUBBIUKY KaK
Yy OTeUeCTBEHHBIX, TaK M y 3apyOe)KHBIX CIemua-
JIUCTOB IO paccMaTpuBaeMOil mpobiieMaTHKe W,
COOTBETCTBEHHO, OIpPeAe/siTh HAallPpaBJIeHusd ux 0y-
AyIUX uccaegoBanuiil®,

CoBpeMeHHBIE TIPOABICHUA KOPPYIIUUA HAUM-
HAIOT BBIXOAUTH 3a IPeesbl OJHOM HAIMOHAJIBHOMN
rpaHuIbl. IIpecTymHbIEe MOXOABI OT KOPPYIIIUU
IocJie JieraJnu3aliuy JeHeKHbIX CPeICTB, IOJyUeH-
HBIX IPECTYIHBIM IIyTEM, BKJIIOYAIOTCSA B MUPOBBIE
¢uHaHCOBBIE TOTOKY U IIOAPHIBAIOT HATIMOHAJIbHEIE
U MeKAYHAapOIHbIe 9KOHOMUUECKHEe U MOJUTHUYeC-

7 Tpyuuesckuii 1O.B. TIpotuBoaeiictBue Koppynuuu B Ke-
Huu // BectHuk KOropckoro rocynapcTBeHHOTO YyHUBEPCH -
teta. 2018. Ne 2 (49). C. 52.

8 Kobey I1.H. MeXIyHapOIHBIN OIBIT MPEAYTPEKICHUS 1
npecevyeHust KOPPYMUUU B TOCYIapCTBEHHOM allmnapare 1
BO3MOXHOCTH €ro UCITOJIb30BaHUS B OT€YECTBEHHOM 3aK0-
HOJATeJbHON TIpakTuKe // MeXImyHapomHoe myoJnIHoe 1
yacTHoe TipaBo. 2008. Ne 5. C. 43.

? Corruption Perception Index // Transparency International:
the global coalition against corruption. URL: https://
www.transparency.org/cpi2018 (mara oopanrenust: 31.12.2019).
10 Kobey I1. H. O HEeKOTOPBIX HANIPaBJICHUSIX KCIIOJIb30BaHUS
B OT€YECTBEHHOM 3aKOHOAATEIbCTBE 3apyOeXKHOIO U MEX-
JIYHapOIHOTIO OIbITA IIPEAYIIPEXACHHUS U MPeceYeHUsT KOp-
pyIIuu B rocynapcTBeHHOM ammapare // CiemoBarenb.
2009. Ne 2 (130). C. 12.

Kue nHCTUTYTHI'!. IloaTOMy GOPOTHCS C COBpEMEH-
HBIMU TMPOSABJEHUAMU KOPPYIIIMU HEOOXOAMMO,
HUCIIOJIB3YS MEKAYHAPOAHBINA ITOAXOJ.

Panee mpoBeieHHbBIE UCCIETOBAHUSI KOPPYIIIH-
OHHOII TPECTYIHOCTHA CBUAETEJIbCTBYIOT O TOM, UTO
MIPOSABJIEHUSA AJYHOCTU, 3aBUCTH U APYrue Hera-
TUBHBIE UEePTHI UYEeJOBEUECKOUN JUUHOCTH TOJKAIOT
Ha TYTh COBEPINEeHUS KOPPYIIIMOHHBIX IIPECTYII-
JIeHU# He TOJbKO JIUI] ¢ HeGOJIbIITNM UCTOUHUKOM
IOXOmOB, HO U obeclleueHHBIX Irpaxkman'?. U, He-
CMOTpA HAa MHEHUeE, YTO, YKECTOUYUB YTrOJIOBHYIO
OTBETCTBEHHOCTh 3a KODPPYHIMOHHYIO TIPECTYI-
HOCTb, IKOOBI yIacTcs MOOOPOTh JaHHOE ABJIECHUE,
COBEPIIEHHO OUYEBUTHO, UTO TaK IIPOCTO U30AaBUTH-
cs OT Hero He ygacrcsa. JJocTaTouHO 00pPATUTHCA K
onwiTy Kuraiickoit Hapoguoit Pecny6inKu, 4TOOBL
TIOHATH, HACKOJIBKO CJOMKHO IMPOTHUBOEeICTBOBATH
KOPPYIIIMOHHON IPECTYIIHOCTH, IILITAsICh UCKOpe-
HHUTB 3Ty Nary0HYI0 3aBUCUMOCTL commyMals,

ITo muenuio C.E. HapplmkuHa, KOppynmusa
IpeacTaBIdgeT CO00M cephbe3HeHIuii BLIBOB UeJO-
BEUECTBY, IIOCKOJBKY €€ IIPOABJIEHUS HE TOJIBKO
IIOBEPraioT PUCKY 6e30IacCHOCTb I'OCYZapCTB, HO
¥ PaspymialoT OCHOBBHI UeJOBEUECKOM ITMBUJIN3Aa-
nun't. Conuym, He pasbefUHEHHBLIN B3aMMHBIM
HeZ0BepUeM, cIocobeH ropaszno s3pdeKTuBHEI BhI-
pabaTsIBaTh peIlleHus II0 BOSHUKAIOIIMM BEI30BaM
¥ yrposaM, M OUeHb MOKeT ObITh, UTO yCTPaHeHUe
IIPABOBOT'O HUTUJIM3Ma U YCUJIeHUe HPaBCTBEHHOC-
TH MOTYT BBICTYIUTH B KauecTBe BasKHeHIeu Ju-
HuM GOpLOBI ¢ KOppymmuei!®,

B oxmoM m3 cBOMX MCCJIEeNOBAHUM, MOCBAIIEH-
HBIX mpobOsemam Koppynrnuu, A. Ilocamac memaer
aKIIeHT Ha TOM, YTO IIOCJeLHEee IEeCATUIETUE SB-
JseTca SPKUM CBUAETEJLCTBOM BO3PACTAIOMIETO
cTpeMJieHus GOpPhOBI ¢ KOPPYMITMOHHBIMHU IIPOSIB-
JeHUAMHU Ha MeXXIyHapomoHoU apeHe. M mecayuaii-
HO B IOCJIeLHEe BPeMS MBI SIBJISEMCSA CBUJETEJIS-
MU COOBITHUI, B IPOIlecCe KOTOPBHIX MHOTHE MEXK-

' OCHOBBI MPOTUBOAEHCTBYS KOPPYIILIMU: Y4eOHOE IMOCO-
oue / nmon pen. U.U. Poeosa [u np.]. Anmatel, 2004. C. 179.
12 Tpynyeeckuii 1O.B. I'paxXmaHcKoe OOIIECTBO MPOTUB ObI-
TOBOI KOppymImu (3apyoeskHbiit onbit) // I'pakmaHckoe
obiecTBo B Poccuu u 3a pyoexkoM. 2017. Ne 2. C. 43.

13 KoGey I1.H. YTro10BHO-IIPaBOBbIE 1 KPUMUHOJIOTUUECKIE
0COOEHHOCTH TIPEeNYIPEXAeHNS KOPPYITIIMOHHOM MPECTYTI-
Hoctu B Kuraiickoit HaponHoii Pecniyonuke B cepenuHe
BToporo necatunetus XXI B. // Poccuiickuii XypHai npa-
BoBbIX uccienoBanuii. 2017. T. 4, Ne 3 (12). C. 168.

4 Hapouukun C.E. MexmyHapoIHOe COOOIIECTBO B 60pbbe
¢ Koppymniueii // KypHan poccuiickoro mpasa. 2012. Ne 7.
C.6

15 [IpaBoBbIe MEXaHU3MbI UMIUIEMEHTALIMM AHTUKOPPYITLIM -
OHHBIX KOHBEHILIMI: MOHOTpadus / moa pen. O.HU. Tuynosa.
M., 2012. C. 119.

Ne 2/2020

98



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

IYHaApOAHbIE OPTAHU3AIMY METOJUYHO U IleJIeyCT-
PeMJIEHHO BKJIOUAIOTCS B MEXKAYHapOAHYIO 0ODb-
0y ¢ Koppyunueii's,

Cpenu HauboJiee M3BECTHBIX MEXKIYHAPOAHBIX
opraHu3aIuii, aKTUBHO BKJIOUNBIINXCSI B IPOTHU-
BoJelicTBUE KOPPYIIIUY B YCJIOBUSAX HOBOTO THICSH-
yeJIeTus, B IEePBYIO oUuepeab Heo0X0 MO OTMETUTh
cHenuaIn3upoOBaHHBIE yupeskaeHua Opranusanuu
O0penuuennblx Hamuit (naiee — OOH), cmerua-
JIUBUPOBAHHBIE YUpEKJIeHUsS IoCyAapCTB — UJie-
HOB EBpormeiickoro cormsa, opranbl OpraHusamnuu
9KOHOMUYECKOTO COTPYAHWUYECTBA W Pa3BUTHUI
(0O3CP), opraumsl Me:xayHapomHoTo 6aHKa PEKOH-
CTPYKIIMM U Pas3BUTUA. [[OMUMO 9TOr0o, K IPOTHU-
BOJeHICTBUIO KOPPYIIUMY IIPUBJIEeUYEH 1 PAJ Helpa-
BUTEJBCTBEHHBIX CTPYKTYD, TAKUX KaK, HAIIpUMeD,
«Tpaucnepercu VHTEepHEITHI», ABIAIOINIAACT He-
TIPaBUTEJIbCTBEHHON MEXKYHAPOSHOI OpPraHu3aIiu-
eli, KoTopas mccJeIyeT YPOBEHb KOPPYIIIMOHHBIX
MPOSABJIEHUIN BO BceM Mupe, a Takyke MexayHa-
poJHasA TOproBas MmaJiaTa, IBJIAIIAACT He3aBUCH-
MO¥ caMOyIIpaBsgeMOll HEKOMMEDPUECKON MEeXKIy-
HaApPOJHOU opraHuaaluei, o6beJUHAIOIIEl TOPro-
BBI€ TIAJIATHI, TPEAIIPUHNMATEIHLCKHIE OPTaHU3aIu T
¥ OTJeJbHble KOMIIAHUH.

Henb3sa He coryiacuThesA ¢ YTBEPIKIEHUEM OTe-
YeCTBEHHBIX HCCJemoBaTeseil mpobiieM GOpLOBI C
xkoppyunueir M.B. Jleakuua u B.JI. ToicThIx,
HWCCIEYIONINX OCHOBHBIE 9JI€MEHTHI MeKIYHAPO/I-
HOH cucTeMbl GOpLOBI C KOppyHiuei, MeKIyHa-
POIHBIE OPTaHUBAIINY U (DOPMBI MEXKT'OCYTapCTBEH-
HOTO coTpyaHmuecTBa. OHU IOJIaTalOT, YTO COBEP-
IIIeHCTBOBAHME MEXKIYHAPOJHOTO COTPYIHUYECTBA
0 IIPOTHBOJEHCTBUIO KOPPYIIINU B MEPBYIO Oue-
penn CIocoOCTBYeT HapaluBaHUIO MEeXK,IYHAPOIHBIX
MHCTPYMEHTOB 110 Gophbe ¢ Koppymmueiil’. Bask-
"yio poab U.B. JleBakuu u B.JI. ToscTeiX B MeXK-
IyHapoAHOU cucTeMe o 60phbe ¢ KOPPYIIuei oT-
BogAT pabore MekIyHapoaHON OpraHu3aIuu BbIC-
mux opraHoB ¢uHaHcoBoro KouTpoaa (MHTO-
CAN). Henbssa Tak:Ke He COIJIACUTLCS C BBIBOIA-
MM OTEUYEeCTBEHHBIX YUEHBIX O TOM, UTO TJIABHBIN
pe3yabTaT MeKIYHapOAHOTO COTPYAHUUYECTBa IIO
TIPOTUBOAEHCTBUI0O KOPPYIIIUM B HACTOAIIEE Bpe-
M 3aKJII0YAETCA B MEKIYHAPOIHO-TIPABOBBIX CTaH-
JapTax, OCHOBY KOTOPBIX COCTaBJISET OILIT Beay-
X TOCYAAapCTB MHUPA, a TaKKe aHaJIUTUUYeCKas
paboTa pa3IUYHBIX MEKAYHAPOIHBIX WHCTUTYTOB.

16 Posadas A. Combating Corruption under International
Law // Duke Journal of Comparative & International Law.
2000. Vol. 10, No. 2. P. 345, 346.

17 Jlesaxun U.B., Toacmuix B.JI. TeHOIEHIIUNA Y TIEPCIICKTH -
BbI MEXIYHAPOJHOTO COTPYAHUYECTBA B 00J1aCTH OOPHObI C
koppynuueit // I'paxnanux u nmpaso. 2010. Ne 8. C. 47.
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Heo6xoauMo cKasaTb O TOM, UTO OTEUECTBEH-
HBIMU KCCJI€OBATEJSIMU BBIJEJISIOTCS YeThIPe pe-
TMOHATBHO-KYJIbTYPHBIE MOAeIU Koppyniuu. Cpe-
IU HUX 3anadHoesponeiickas — ¢ HUSKUM YPOB-
HEM KOPPYMIMPOBAHHOCTH T'OCYAaPCTBEHHOTO allia-
paTa 1 pe3KO HeraTUBHLIM OTHOIIIEHVEM O0IIecTBa K
paccMaTpuBaeMOMy ABJIEHUIO. Asuamckas — Ijs
Hee XapaKTePHO BOCIIPUATHE KOPPYIIIUU COITTYMOM
KaK IPUeMJIeMOT0 ABJIeHUA, 00YCIOBICHHOTO KYJIb-
TYPHBIMUA W HUCTOPUUYECKUMHU TPATUIUSIMHU O0OIIe-
crBa. AQpuKancKkas — ToCyJapCTBEeHHAs BJIACTh
MPUHAJIEKUT SKOHOMUYECKUM KJaHaMm, GYHKIIU-
OHWPOBaHNE OCHOBHBIX MOJUTUUYECKUX NHCTUTYTOB
IIPOUCXOAUT abCOMIOTHO (DOPMAJILHO, IPUKPHIBAET-
Cs TOCIIO/ICTBO OJINTaDXUUYECKUX CJIOEB, OOIIECTBO
pe3ko auddepeHIITPOBaHO. JIamuHoamepuKaHcKas —
B Hell IPY MMONYCTUTEIbCTBE IPABUTEILCTB KOPPYII-
IOUOHHBIM IIPDOABJIEHUAM OaeTCdA IMIaHC Pa3JIUYHBIM
TeHeBbIM U KPMMHWHAJbHBIM I'DYIIIIaM JOCTUYb BJIN-
SHWUSA, COM3MEPUMOT0 C I'OCYIapCTBEHHBIM!E,

B ropuamueckoii JuTepaType ommcaHa Macca
Pa3HOOOPAa3HBIX HOAXO0A0B OOPLOEI ¢ KOPPYIIIIMEH.
Tak, HaTpuMep, BLISHIBAET UHTEPEC IIOAXO0M, OIIU-
cauublii O.I'. KapnoBuuem, mpeamosiaramoiiuii Ha-
JaKUBaHMe B TOCyJapcTBe cucTeMbl 3h(heKTUBHO-
ro ympaBieHUs — good governance («xopoliee
yrpasienue» )%, ITOT moaAX0/ IPUBJIEKATENECH TEM,
YTO, II0 CPABHEHUIO C IPYTUMHU CIIOCO0aMU, OH CKOH-
IEeHTPUPOBaH He Ha 60ph0e ¢ MPOABICHUIAMU KOP-
pynnun, KaKk HeKMMU HeraTUBHBIMU IIPOABJICHUA-
MU, a Ha GOPMUPOBAHUU B IIEJIOM OOCTaHOBKY, IIPU
KOTOPOI KOPPYHIUU OyIeT CJI0KHO BO3HUKHYTD,
a ecJiu OHA U TIOABUTCS, TO B COBEPIIIEHHO He3Ha-
YNTEJBHBIX padMepax. TakuM o6pa3oM, CyObLEKTHI
IPOTUBOAEHUCTBUS KOPPYIIIUY HE PEAKTUBHEI (pe-
aKTHUBHOE JelicTBUe He MO0y KIaeTcad BHYTpeHHe
MOTHBaIMeil, a BOSHMKAeT KaK OTBeT Ha BO3[eli-
CTBUE I/ISBHB), a IIPOaKTUBHBI, TO €CTh HE OT'PaHU-
YeHbI peaKI[uell Ha yyKe CJIOKUBIINECS U BOCIPU-
HUMaeMble B KauecTBe HEKOU OO0BbeKTUBHOM IaH-
HOCTU KOMILJIEKChI HETATUBHBIX ITPOSIBIEHUH 1 BO3-
IelicTBUil, paboTaloT Ha yIpe:KIeHUe, caMu 3aja-
IOT YCJIOBUS U IPaBUJIA AJIs BeJeHUsi COOCTBEHHO-
T'0 TTOeIMHKA C TPECTYITHOCTHIO B BI/Ie KOPPYIIIUN.
VMeHHO TaKkuWe TYyTU U ObLIM BHIOPAHBI OOJBIITMH-
CTBOM CTPaH C HEBLICOKOM JoJielt Koppyniuu. Bax-
Helilllee 3HAUeHUE B 9TUX rocygapcrBax mnmepBOHAa-
YaJIbHO MIPUAABAJIOCH CO3MaHUI0 U (HhYHKITMOHUPO-
BaHUIO 9OGEeKTUBHBIX WHCTUTYTOB YIIPABJIEHUSA, a

18 Toaux FO.B., Kapacee B. Y. Koppymiius Kak MEXaHU3M CO-
uuanbHoi aerpaganuu. CI16: FOpun. uentp Ipecc, 2005.
C. 185.

19 Kapnosuu O.I. Koppymiius B coBpeMeHHo#t Poccun. M.:
IOpucr, 2007. C. 23.
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He TOJUIEHCKUM ¥ YTOJOBHO-IPABOBBIM MepaMm
BO3AEUCTBUS HA KOPPYIIIMOHHYIO IPECTYIHOCTD.

ITpu ncnosb30BaHUY STOTO MOAXOAA HEOOXOLM-
MO pasobpaThcsA B BOIIPOCE, UTO MMEHHO MOHUMA-
eTcs mon good governance, a TakyKe KaKuUM o0pa-
30M OygeT BHeApeHA paccMaTpuBaeMas CUCTEMA B
OTJeJbHO B3ATOM TIOCyZapcTBe. JTO OJHA M3 HO-
BBIX KOHIIEeNIINIT B chepe rocympaBieHnsd, HE TMe-
foriaa 0oJiee TOYHOTO 9KBUBaJIeHTa HAa3BaHUS B
pycckoM s3bIKe. B mepBuIil pa3 paccmaTpruBaeMas
Teopud ObLIa McHoJsb3oBaHa B 1997 r. B HOpMa-
TUBHO-TIPABOBBIX aKTax IIporpaMMbl pasBUTHUA
Opranumsanuu O0benuHenubix Hamuii. B o6o3Ha-
YeHHBIX JOKYMeHTax 3(p(peKTUBHOE roCysapCTBEH-
HOe yIIpaBJIeHUE IIPeIyCMaTPUBAIO HEOOXOUMOCTH
OCYITIECTBJIEHUA S9KOHOMUYECKUX, TOJTUTUUECKUX U
aIMUHUCTPATUBHBIX MEPONPUATHUI ¢ HaMepeHnueM
5(p(PeKTUBHOTO PYKOBOJCTBA JeJilaMU IOCyLapcTBa
Ha Pa3INYHBIX YPOBHAX yIpaBieHUsa. Takike mpen-
10JIaTaIoCh, UTO YIpaBJeHWEe JOJIKHO CTPOUTHCS
UCKJIIOYNTEIbHO Ha OCHOBE BEPXOBEHCTBA 3aKOHA,
MOJIUTUYECKOTO NJIIpPain3Ma, He3aBUCHUMOCTU
CpelCTB MaccoBOil uMH(pOpPMAIMU, MO IPUHIIUIY
pasmesieHusl BJIACTH, Ha OCHOBE HApPOJOBJIACTUS,
BBIOOPHOCTU M CMEHSIEMOCTHU BBICIITUX JOJIKHOCT-
HBIX JINI[, IIOAOTYETHOCTHU HMHCTUTYTOB MCIIOJHM-
TeJbHOHI BaacTu?.

IIpo6iemaTura good governance TOCTATOYHO
XOpOIITo paspaboTaHa M OTHOCUTEJIHHO BOIIPOCOB
060pB0OBI ¢ Koppymiuei. Cpeau HEOOXOIUMBIX 3JIe-
MEeHTOB IJs 3(PGEeKTUBHOIO (PyHKIMOHUPOBAHUS
good governance He0OXOAMMO IPUHATHE AKTUBHOTO
ydacTus IpeAcTaBuUTe el rpakJaHCKOro 00IITecTBa
B PA3/IMYHBIX IIOJIUTUYECKHUX IIPOIeCcCax rocymap-
cTBa (BBIOODHBIE MEPOIPUATHUA, OCYIIECTBJIEHUE
TIapJIaMeHTCKOTO KOHTPOJIA, AeATeTbHOCTH Pa3Ind-
HBIX MOJUTUYECKUX MapTUil, TOZOTUYETHOCTh TOJI-
SKHOCTHBIX JIUI[ IPEICTABUTENAM TIDAKIAHCKOTO
ob1iecTBa u Ap.). BaKHO Tak:Ke OTMETHUTBb, UTO,
10 MHEHUIO GOJIBIIIMHCTBA CIIEI[MaJCTOB, KOHCT-
PYKIIMM DPacCMaTPUBAE€MbIX WHCTUTYTOB YHUBED-
CaJIbHBI, 1 UX MOMHO KOIIMPOBATh B YCIIEIIIHBIX C
TOUKU 3peHUA O0PHOBI ¢ KOPPYHIIUEH rocygapcTBax
¥ TepeHOCUTh B MeHee 0JIaromoJyuHble CTPaHBI.
B To0 ke BpeMs Ba’KHO OTMETHUTBb, UTO B IIpoIlecce
IpenIoJiaraeMoi HesATEeJIbHOCTH II0 IIPOTHBOZEIH-
CTBUIO KOPPYIIINY HEKOTODHIE 3aTPYAHEHUS BCe Ke
MOTYT BOBHUKHYTh. Tak, sKCIIepUMEHTHI, CBA3AH-
HBIE€ C BOCIIPOMBBOICTBOM WHCTUTYTOB U MPAKTHUK,
BEJINKOJIEITHO 3aPEeKOMEHIOBABIINX ce0sa B OJHUX

2 [Tucapesckuii E.JI. KauecTBO rocynapCTBEHHOTO YIIpaB-
JIeHUs: Tpo0JIeMBbl LieJiernojaraHust // AIMUHUCTpaTUBHOE
npaBo u npouecc. 2013. Ne 10. C. 4.

rocyaapcTBax, Heo0sI3aTeJIbHO JaayT B IPYTUX CTpa-
HaxX IIOJIOJKUTEJNbHBLIN pe3yabTaT. B KauecTBe
00bSICHEHUI TOBTOPSAIOIIUXCSA IIPOBAJIOB B Pslie TO-
CyIapCTB HEKOTOPLIMHU HCCJIEIOBATEIIMU UCIOJIb-
3YIOTCSA apryMeHThI KYJIbTYPOJOTUUECKOTO XapaK-
Tepa. Ilo MHEHUIO pALA CIeINaJNCTOB, COIIMOKYIb-
TypHas cuenu@uKka HEKOTOPBIX T'OCYAapCcTB IIpe-
OAaTCTBYeT 9 (PEeKTUBHOM JeATeJIbHOCTH IepPeloOBbIX
MOJUTHUYECKUX MHCTUTYTOB U JaKe, HAIIPOTUB,
CIIOCOOCTBYET YBEJIMUEHUI0 KOPPYIIIMOHHBIX IIPO-
saBaeHnin?!.

CepbesHasi 00eCIIOKOEHHOCTh MIPOBOI'0O COODIIe-
CTBa, MOpOKIaeMasd MHOTOUMCJIEHHBLIMU KOPPYII-
IIUOHHBLIMU IIPOABJIEHUSIMU, MOAPHIBAIOIIUMH OC-
HOBBI J€MOKPATUYECKUX NHCTUTYTOB U MOPAJIbHBIX
IeHHOCTel, HaHOCAIIUMU KOJIOCCATbHBIE YOBITKU
CcTabUIbHOMY (PYHKIIMOHMPOBAHUIO OOJIBLIITMHCTBA
CTpaH, HAIleJIMBAeT IOCyJapCTBa HA PA3BUTHUE MEXK-
IYHapPOIHOTO COTPYAHUUYECTBA MO IIPOTHBOMIEH-
cTBUIO Koppyunuu. Ilo aToii npuumie elre B cepe-
IUHE IIPOIIJIOTO CTOJIeTHSA OOJBITMHCTBO Hepeno-
BBIX MUPOBBIX Jep:KaB, BxoaAmux B cocraB OOH,
OBLIM IIEePeImoJHEeHbI PEeIINMOCThIO elle Oojee ad-
(GEeKTUBHO IPOTHUBOMIENCTBOBATL KOPPYIIIIMOHHOM
IIPEeCTYIIHOCTH.

BosbmmuHCTBO 3apy6eXKHBIX TOCYIapCTB, 00he-
OIWHEHHBIX 00Ieil maeeil MPOTUBOAEUCTBUSA KOP-
PyHOIuu, akTHUBHO BKJIIOYAIOTCA B PabOTy IIO CO-
BepPIIIeHCTBOBAHUIO OCHOB I'OCYJApPCTBEHHOM MHOJIU-
TUKU, HAaIIPpaBJeHHBIX Ha 00pLOYy ¢ paccMaTpuBae-
MBIM fABJieHUEeM. Vcnoib3ys Cepbe3HBIM OIBIT U
apceHaJa Mep o 6opbbe ¢ Koppymnmueii, MHOrue
MHOCTPAHHLIE T'OCYJapcTBa MOOUJINCH CEPbe3HBIX
YCIIEXOB B 3TOU AEATEIHLHOCTH, M OHA HU B KOEM
caydae He JOJIJKHA OCTaBaThCs 0e3 BHUMAHUA W,
0oJiee TOTO, JOJIJKHA OBITHL U3yYeHAa, a MOJIOMKUTEIb-
HBIA ONBIT 3apy0e:KHBIX CTPaH AOJIJKEH OBITL HC-
IIOJIL30BaH?2,

BcnencTBue sHEPruuyHBIX AEeHCTBUM, OCyIIle-
CTBJISIEMBIX MEKJIYHAPOIHLIMIU OPTaHU3AIIUAMU, 1
00IIleCTBEHHOM ITpoIaraubl MUHUMU3AIUN IIPOAB-
JIeHU KOPPYIIIUY PaccMaTpuBaeMoe SABJIeHUEe CTa-
JI0 BOCIIPUHUMATHCA HE TOJHbKO KaK IIPeIMeT OCO-
00ro BHMMAHUS TOCYIapCTB C BLICOKUM YPOBHEM

2l Kocmoepuizoe I1.1. Koppynuus B JlaTuHCcKOI AMepHKe:
LIMBUJIM3ALMOHHBIC aCTIEKTHI // AKTyaIbHbIe TPOOIEeMbI Ha-
YYHOTo obecrnedyeHus rocy1apCTBEHHOM MOJIUTUKKU Poccuii-
ckoit Penmepaviv B 06J1aCTU TPOTUBONEHCTBUS KOPPYITIIAN:
cOOpHUK TpyaoB 1o utoram Tpetbeii Becepoccuiickoit Ha-
YYHOU KOH(EPEHILIMU ¢ MEXIYHAPOIHBIM YYacCTUEM / OTB.
pen. B.H. Pydenxo. Ekarepunbypr, 2019. C. 621.

22 Koobey I1.H., Kpacnosa K.A. OCOGeHHOCTH TIpeAyIIpEXKIe-
HUs Koppyniuuu 3a pyoexom // Cnemosaresnb. 2014. Ne 5
(193). C. 58.
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KOPPYMIMPOBAHHOCTHY, HO M KaK mpobJyieMa CTpaH
U 3apy0esKHBIX KOMIAHUI, KOTOPble UX KOPPYM-
nupyor?,

IIpakTuKa HeATeTbHOCTH 3apyOeKHBIX CTPAH
110 TPOTUBOMEHCTBUIO KOPPYIIIUYU CBUAETEIBCTBY-
eT 0 TOM, YTO B cjJyuae, KOrja y CTpPaHBI CyIie-
CTBYIOT 3(deKTUBHBIE pbIYAru, a PYKOBOACTBO
CTpaHbl 00JIaJlaeT IOJUTUUECKOMN BOJIEN U YETKOU
1eJbio, ToTAa (PaKTUUYECKU ¢ JIOOBIMU MpobJeMa-
MU BHYTPH CTPaHBI, CPeJu KOTOPBIX HEPEIKO SAB-
JsgeTcA mpobyeMa KOPPYNIIMHM, BO3SMOKHO CIIpa-
BUTHCSA IPU IIOMOIIM COBEPIITEHHOTO aHTUKOPPYII-
IIMOHHOT'O 3aKOHOIaTeJIbCTBa:.

UccaemoBanue mpobieMaTUKU aHTUKOPPYIIILU-
OHHOT'O 3aKOHO/JaTeJIbCTBA 3apy0OeKHBIX CTPAaH CBU-
JIeTeJIbCTBYET, UTO POCT MOJUTUYECKOTO M 9KOHO-
MUYECKOTO COTPYIHUYECTBA MEXKAY CTPAHAMU IIPH-
BeJI K MOCTEIIeHHOMY IIPeBPAaIlleHNI0 KOPPYIIIIUU B
MeKIYHAPOSHYIO Ipobiemy??.

C KaxkIbpIM JHEeM Bce 6ojiee Ba)KHYIO DPOJIb BO
B3aMMOOTHOIIIEHUAX MEKIY CTpaHaMM1 UT'PAeT MeK-
IyHapoAHOE COTPYAHUYECTBO, KOTOPOE B TOM UKC-
Jie BbIpa’kaeTcsa B COBMECTHOII MesiTeJbHOCTHU IIO
KOOPAMHAIIMY MPOTUBOAEHCTBUA KOPPYIIIUOHHOMN
npectynHocTn?S. AHaIN3 IpaKTUKN GOPBOBI C KOP-
PYIIIMOHHOM IIPECTYIIHOCTHIO CBUIETEJILCTBYET O
TOM, 4TO 3(h(eKTUBHO NPOTHUBOAEHCTBOBATH pac-
cMaTpuBaeMOMYy SBJEHUIO HA MEXKIYHAPOTHOM
YPOBHE BO3MOXKHO OJaromaps MeKIocyJapCTBEH-
HOMY COTPYAHUYECTBY, OCYIIIECTBISIEMOMY IIO CJIie-
IYIOIIMM HAIIpaBJEHUAM: JBYCTOPOHHEMY, PEruo-
HAJbHOMY ¥ YHUBEPCAJIbHOMY MEKTOCYIapCTBEH-
HOMY COTPYAHHUYECTBY?Z’.

ITpencraBisaa coboii cUCTEMHOE ABJIEHUE, KOD-
pynIiusa paspylUIUuTENbHO BIUAET HAa (QPYHKIIMOHU-
poBamme BCeX TOCYIapCTBEHHBIX MHCTUTYTOB, MOI-
pBIBasg OCHOBBI AEATEJIbHOCTH T'OCYJapCTBEHHOTO

23 Kobey I1. H. OcoGeHHOCTH ITPOTUBOACHCTBUSI KOPPYITLIUU
B Kurae // BesomacHocts 6usneca. 2017. Ne 5. C. 27.

2 Tpynyeeckuii 10.B., Kum E.Y., Moauanosa M.A. bopnba ¢
koppynuueit B FOxHoit Kopee Ha coBpeMeHHOM 3Tare //
MexnyHaponHoe Imyo1naHoe 1 yacTHoe TipaBo. 2018. Ne 2.
C. 42.

25 Tpyuyeeckuii H0.B., Moauanosa M.A. bopbnba ¢ Koppyr-
uueir B l'oHkoHre // MexnyHapoaHoe MyOoJIMYHOE U 4acT-
Hoe npaBo. 2017. Ne 5. C. 46.

2 Tpynueeckuii FO.B., Cyxapenko A. H. Poccuiicko-amuparc-
KO€ COTPYAHUYECTBO B chepe OOpbOBI C MIPECTYITHOCTHIO //
MexnyHaponHoe myoanyHoe 1 yacTHoe mpaBo. 2016. Ne 5.
C. 29.

27 Tacanos B.I. YTon0oBHasI MOJUTUKA B cpepe GOPHOBI C
TpaHCHAIIMOHATbHOM ITpecTymHOCThIO // COBpeMeHHast yro-
JIOBHAsI MOJIMTHUKA B cpepe OOPLOBI C TpPAaHCHALIMOHATIBHOM
OpraHM30BaHHOM MTPECTYITHOCTHIO M KOPPYIIINEid: COOPHUK
crateit. M., 2002. C. 14.
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amnmapara, paciiaTbiBas IPOYHYI0, YCTOMYUBYIO U
BBICOK03()GEeKTUBHYIO paboTy OpPraHOB BJAaCTH U
yIIpaBjieHudA rocymapcrsa’®. BmecTe ¢ TeM IpPOSB-
JIeHUSA KOPPYIIIUY BBICTYIIAlOT B KaUeCTBE Cephes-
HOUM yrpo3bl A QYHKINOHMPOBAHUA TYOJIHUUHON
BJIACTH, HAPYIIasd IIpaBa 4YeJI0OBeKa M IIOHUpas Co-
IUaJbHYIO CIIPaBEeIJIUBOCTH. MUPOBOI ONBIT CBU-
JeTeIbCTBYEeT O TOM, UTO I[€IUKOM U B TIOJHOM
o0beMe n36aBUTHCA OT IPOSBIEHUN KOPPYIIIIUU 0
HACTOAIIEr0 BPpeMeHHU He yIaJoCh HU OJHOMY TIO-
cynapcTBy B Mupe. B To ke BpeMms 6opbba ¢ KOp-
PYIIUOHHBIMYU TMPOABICHUSIMH CTAHOBUTCS B Ha-
CTOANINIT MOMEHT OSHOH M3 BasKHEHIINX 3aad, KaK
B OOJIBIIIMHCTBE COBPEMEHHBIX TOCYAAapPCTB, TaK U B
IIeJIOM B MUPOBOM COOOIIIECTBE.

Takum 00pasoM, BasKHEUIINM U3 3JIEMEHTOB
6OpPBLOBI ¢ KOPPYIIMEH OCTaeTCs HAJTUUNe ITOJUTH-
YeCKOM BOJIM B TOCyJapcTBe, 0e3 KOTOPOH CHUIKe-
HUEe KOPPYIIIMOHHBIX IIPOSBJEHUN IPOCTO HEBO3-
Mo:xkHO. HO B TO 2Ke BpeMs TOJBKO OIHA IOJUTH-
yecKasa BOJIA PYKOBOAUTENEH TocyAapcTBa He CIIO-
co6Ha KOPEHHBIM 00pa3oM M3MEHUTh CUTYalluio,
CBSIBAHHYIO ¢ Koppynmnueii. I[1a ycrmemrHoro mpo-
TUBOJENCTBUA KOPPYIIIUY TaK:Ke HeoOXOquM aH-
TUKOPPYIIIMOHHBI!T KOHCEHCYC, KOTOPBIH JAOJKEeH
TPOSABUTHCA B COI03€ OOIIECTBEHHBIX, MOJUTUUEC-
KHUX OpraHMW3aIluii, MTHCTUTYTOB I'PakIaHCKOTrO 00-
IecTBa, CPeJCTB MAcCOBOH MHGOPMAIUU U AP.
U TosbKo TOTHA, KOTAA B commyMme chopMUpyeTcs
HEOOXOUMBIN KJINMAT, KOTOPHIH OyIeT BEIPAKATD-
cd B HETEPIUMOCTH K KOPPYIIIMHU BCEX CJIOEB Ha-
ceJleHUsI, MOKHO OJKHIATH IIOJOKUTEJIHHOTO De-
3yJabTaTa.

CTouT 3aMETUTH, UTO ellle ONHUM M3 BarKHeii-
mIuX 3JIeMeHTOB 3((EeKTUBHOIO IIPOTUBOeHCTBUA
KOPPYHNIMYM B CTpaHe ABJSETCA HAIMOHAJbHASA
cTpaTerua 60pHOBI ¢ KOppymIiueii, KoTopasa aKKy-
MyJaupyeT B cebe psAJ OCHOBOIIOJIATAIOIINX IIPUH-
IUIIOB ¥ MeXaHu3MOB OOpPHOBI C KOPPYIIIHEH.
B saBUCUMOCTM OT pernoHa WU TOCYZapcTBa Ta-
Kad cTpaTerus obJiafaeT CBOUMU OTJIUUUTEIHLHBI-
MH OCOOEHHOCTSIMHU, HO IIPW 3TOM B OOIIeM OHa
IOJI)KHA TIPENCTABIATHL M3 ce0sA KOMILJIEKC COBEDP-
IIIeHCTBYEMBIX MepP B paccMaTpuBaeMoii chepe. ITu
Mephl, 003aTeJTbHO MPOIMCAHHBIE B HAIMOHAJb-
HOM 3aKOHOAaTeJIbCTBE, He JOJIKHBI IPOTUBOPEUUTH
OPUHIMIIAM M HOPpMaM Me:KIyHapOoAHOTO IIpaBa, B
TOM umcje 3a)UKCHPOBAaHHBIM BceolIieil mekJa-
panueii mpaB uesoBeKa. KpoMe HammoHaJIbLHON
cTpaTeruy HOPMaTHBHO-IIpaBOBasi 6asa II0 IPOTHU-
BOJEHCTBUIO KOPPYIIINHU OOJIXKHA 00d3aTEJIbHO B

8 Heanoeckuii 3. B. Koppynuus Kak CUCTeMHBbI akTop //
Jlatunckas Amepuka. 2017. Ne 2. C. 15.
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cebsA BKJIIOUATH CIeIIMaJbHOE 3aKOHOAATEJIbCTBO
aubo 3aKOH 0 Oophbe Koppymiuei. Hiaa sdder-
TUBHOM OOPBHOBI ¢ KOPPYIIHEN HeOOXOAUM CIIeIH-
aJIbHBIA TOCYJTapCTBEHHBIA OpraH — TIJIACHBIA U
MIPO3PAYHBIN, IMINPOKUE MOJHOMOYMUSA KOTOPOTO
JIOJI’KHBI OBITH 3aKPEIJIEHBl Ha 3aKOHOAATEIHLHOM
OCHOBE B BHJe CIIEIMAJILHOT0 HOPMATHUBHO-IIPABO-
BOTO aKTa.

Ha ocHoBe aHanu3a NpaKTUYeCKOH esaTeabHO-
cTu mo 6opbbe ¢ Koppymiimeil B psifie TOCYyAapcTB
MHpa MOXKHO CHeJIaTh BBIBOJ O TOM, YTO AJSA 3h-
(GeKTUBHOTO TIPOTUBOAEHCTBUA KOPPYIIIUU HEOO-
XOAUMO COOJIIOeHNE CIENYIOIINX IIPaBUJI:

B HaJguuyue MOJUTUYECKOH BOJU PYKOBOJACTBA
CTpPaHBI, a TaK)Ke JOTMYecKasa 3aKOHOMeED-
HOCTh IO BOILIOIIEHWIO B KMB3HBL BCEX Me-
poIpUATHIl, IPEeIyCMOTPEHHBIX aHTUKOPPYII-
IIMOHHOM TOJUTUKOM roCcyJapcTBa;

B 00IIee aHTUKOPPYIIIMOHHOE COTJIACHE;

B o0samaHue cHelnuaJbHO pa3paboTaHHOU u
YTBEPKAEHHON HAIlMOHAJIILHOU CcTpaTermen
mo 6opnbe ¢ KOppymiiueii;

B [IpHUCYTCTBUE COBPEMEHHOI 3aKOHOATEIbHOMH
0asbl M0 IPOTUBO/IEHICTBUIO KOPPYIIIIUU, Pas-
paboTaHHOII B COOTBETCTBUU C MEXKIYHAPOI-

HBIMU CTaHAApTaMMN U OTBEUYalollleil BceM
HEeOOXOAUMBIM YCJIOBUSIM U TPeOOBAHUIM;

B 5¢QderTBHO QYHKIIMOHUDYIOIUE, Ipodec-
CUOHAJIbHBIE CIIEIINAIN3UPOBAaHHEIE TOCYAAD-
CTBEHHBIE OPT'aHbI 110 IIPOTUBOIEHICTBUIO KOP-
PYIIUH;

B Hajguyue IVIACHOCTH U IPO3PAUYHOCTH B Jes-
TEJIBHOCTH IO 60OpHOE ¢ KOPPYMNIIMOHHBIMU
IIPOSABJIEHUAMU.

IIpotuBogeiicTBue Koppynnum B Hadame 20-x
rr. XXI Beka Ha BceX YPOBHAX IIpefyCcMaTpUBaET
KOMIIJIEKCHBIN MEXXIUCIUIJINHAPHBINA IIOAXON U
mpeAcTaBiaAeT co6oil OAHY M3 IMepPBOOUYEPEeTHBIX
mpobJieM B KasKIOM I'OCyZapcTBe, IIOCKOJIBKY KOD-
PYIIIMOHHBIE MPOSABJIEHUSA SBJISAIOTCSA CYIIIECTBEH-
HOI ITOMEXOH IJiA Pes3yJIbTaTUBHOI'O IPUBJICUEHU S
¥ HaIIPaBJIEHUA PA3JIUUYHBIX CPEACTB B LEJIAX JUK-
BUJAUU OEJHOCTH M YBEPEHHOro (GpYHKIIMOHUPO-
BaHUSA 9KOHOMUYECKOT'0 CEeKTOpa. YUYUTHIBasA BBI-
IecKasaHHoOe, CJIeJyeT OTMETHUTb, UTO B HACTOA-
mmee BpeMsdA B OOJBIIMHCTBE CTPAH MUpa BO3HUKA-
eT TOTPeOHOCTh METOJUUHOTO NCCIeTOBaHNSI OCHOB
U COoJep:KaHusA KOPPYIIMOHHBLIX IIPOSBJICHUN W,
KpOMe 3TOTO0, IyTell IPOTUBOAEHCTBUA NAaHHOMY
SABJIEHUIO C TO3UIUN aHaJIW3a I0JOYKUTEJIbHOTO
OIIbITa 3apy6eKHBIX CTPaH.

Ne 2/2020

102



YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

YK 343.8
BBK 67.409

Oneca HukonaesHa KYJIMKOBA,

AOUEHT Ka(*)e‘]pbl YronoBHO-NMpaBoOBbIX ANCUUNITUH

CmoneHckoro cdunmana CapaToBCKOW rocygapcTBeHHOM

IOpVI,ElVIHECKOVI akagemMmun, KaHanaaTtT ropunanvdecKknx Hayk

E-mail: olesya.kulikova.2012@list.ru

HayuHana cneumanbHocTb: 12.00.08 — YronoBHOe NpaBo U KPUMMUHOSOINA;
YrOJT0BHO-UCMOJSTHUTENbHOE NMPaBo

OTPAXEHME NMPUHLMNOB
YroJI0BHO-UCMOJIHUTEJIbHOIO NMPABA
B MOJIOXEHUSX NUHOFO POCCUCKOI0
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AnHoTanus. [TpUHINIEI TeHUTEHIIMAPHOTO 3aKOHOAATEABCTBA POCCHM HaXOASAT OTpa’keHue B
KOHCTHUTYIIMOHHBIX ITIOAOJKEHUSX, B HOPMaX YTOAOBHOT'O M YTOAOBHO-IIPOIIECCYAABHOTO IpaBa. Poc-
CHICKOE YTOAOBHO-UCIIOAHUTEABHOE IIPAaBO O0ECIeYMBAET PEearr3alluio IPEeAyCMOTPEHHBIX B 3a-
KOHe IIPUHITUIIOB IIOCPEACTBOM AESITEABHOCTU YTOAOBHO-UCIIOAHUTEABHOM CUCTEMEL B IIEASIX 3alU-
THl ¥ COOAIOAEHUSI 3aKOHHBIX IIPAB M MHTEPECOB AWI], OTOBIBAIOIIMX YIOAOBHBIE HaKa3aHUS.
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REFLECTION OF THE PRINCIPLES OF CRIMINAL EXECUTIVE LAW
IN THE PROVISIONS OF OTHER RUSSIAN LEGISLATION

Abstract. The constitutional provisions, the norms of criminal and criminal procedural law
reflect the principles of the penitentiary legislation of Russia. The Russian penal enforcement law
ensures the implementation of the principles stipulated in the law through the activities of the
penal enforcement system in order to protect and respect the legitimate rights and interests of

persons serving criminal sentences.

Keywords: principles of law, execution of punishment, convict, criminal law, legal proceedings.

OlIeIpaBOBble IPUHIINIEI, KAK U PAI MEX-

OTpPACJIEBBIX IIOJIOKEHUI, OTpaskaioT IIpa-

BOBYIO CYTh W COJep:;KaHue OCHOBHBIX IIO-
CTYJIATOB OIIpeIeJIeHHBIX OTpacjell mpaBa, KOTO-
pole pealu3yiOTCsA 3aKOHOAATEJILCTBOM B OTHE]b-
HOUM mam MexoTpacJeBoii cepe. Borpocsl peann-
3aluy OPUHIUINOB B cdepe MCIOJHEHUS HaKasa-
HUH OCYKIEHHBIX I'PAKAAH PeryJUpPYIOTCSI B psae
HopMm Korcrurynuu Poccun, YrosmoBHOTO, YT0JI0B-
HO-UCIIOJIHUTEJBHOTO U Y TOJIOBHO-IIPOIeCCYaIbHO-
ro KogekcoB Poccutickoit Penepanuu.

Ne 2/2020

OCHOBHO# 3aKOH POCCHICKOTO T'OCyJapCcTBa
BBICTYIIAeT TapaHTOM COOJIIOeHUs IIpaB U CBOOOT,
rpakJaH, MHCTUTYTOB OOIIeCTBA U UX IIPABOIIPU-
MeHeHUs. YTOJOBHO-UCIOJIHUTEJIbHOE 3aKOHOMA-
TeJIbCTBO, ABJIAACH CAMOCTOSTEJIbHBIM 1 0a3UPYIO-
IIIUMCA Ha OIIPpeneJIEeHHBbIX IIPUMHIUIIaX, HEOTbEM-
JIeMO CBA3aHO C peajmsaliveil MpeIecTBYIOIMIUX
M COMYTCTBYIONIINX OTOBLIBAHWIO HaKasaHWUS MaTe-
pHaJIbHOTO U TPOIEeCCYaJbHOTO 3aKOHOB Poccum.
MarepuaabHO-IPABOBBIM IIJIACTOM SABJISETCA YTO-
JOBHBIN Kogekc Poccuiickoit @enmepanuu (gamee —
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YK P®), onpemenaoninil IpecTyIHOCTb COMeIHHO-
ro W ero HaKasyeMOCTh, a IIPOIlecCyajbHON OCHO-
BOM — YTOJIOBHO-IIPOIECCYAJILHBIN KoeKe Poccuii-
cxoit Penepanunu (manee — YIIK P®), orpaxxaro-
Ui TTOPSAOK obecIieueHusi CYJOIIPOU3BOICTBA.

O61masg Teopus mpaBa IIpeamoJiaraeT 3aKperll-
JIeHWe OCHOBOIIOJIATAIONNX TPeOOBaHUM U UAEH CO-
OTBETCTBYIOIINX 3aKOHOB, PealM3yeMbIX B peajiu-
sIX COBPEMEHHBIX MMPABOBBIX MCTOYHUKOB U IIPABO-
IIPUMEHUTEJNHHON NeATeIBHOCTH. JTO 0becreunBa-
eTCd KOMIIETEeHTHBIMKU OpraHaMu, IIpaBOpeaJiu3y-
IOIITMMHU WHCTUTYTaMU TOCYJapCTBEHHOM BJIACTH OT
UMEHU DPOCCHUMCKOTO TOCYyAapCcTBa W HANPAMYIO
neficTByeT Ha COOTBETCTBYIOINUIN 00BbeKT. O0beK-
TOM peajindally IIPUHITUIIOB OTE€YECTBEHHOI'O yIO-
JIOBHO-MCIIOJTHUTEJIbHOTO 3aKOHOIATEIHCTBA BBICTY-
TaeT rpaskJIaHNH, OTOLIBAIOINH HaKa3aHUe CoTJiac-
HO 4. 1 cT. 5 YK P®. IIpu aTOM yrosioBHO-IIpOIEC-
cyaJibHOe 3aKOHOMaTelbcTBO PMD ueTKO ompeness-
eT, UTO JIUIIOM, B OTHOIIEHWY KOTOPOTO TOCyaap-
CTBO peajn3yeT OTPACJeBOM MPUHITUI TeHUTEHI-
apHOTOo IIpaBa, SABJsIETCSI OOBUHSIEMBINI B COBEpIIIe-
HUU IIPECTYIVICHUA I'PAKIaHUH, B OTHOIIIEHNN KO-
TOPOTO CYZOM BBIHECEH OOBUHUTENIbHBIN IPUTOBOD
(u. 2 c1. 47 VIIK PD).

IIpuHIIMTOBI YTOJOBHO-UCIIOJHUTEIBHOTO 3aK0-
Ha Poccuu opueHTHpPOBaHBI HAa IPOTHUBOLENCTBYIO-
IITYIO TPECTYITHOCTH TMOJUTHUKY HAIIIero TocyJapcTBa
B JOCTHIKEHUHU Ilejiell YTOJIOBHOTO M YTOJIOBHO-HC-
MIOJHUATEJBHOI'0 POCCUNMCKOI0 3aKOHOAATEILCTBA .

C yueToM HIpPUHATOH B 00ILIel Teopuu mIpaBa
KJaccuuKanum, TPUHIIUIEI MeHUTEHIIMaPHOTO
npaBa Poccum, yKasaHHble B CT. 8 YTOJOBHO-HC-
IOJIHUTEJBbHOTO Kojaekca Poccuiickoit Denepanuu
(nanmee — YUK P®), caenyer paccMaTpuBaTh KakK
o0IIIenTpaBoOBbIe, MeEyKOTpacjieBble M OTpacjeBhIe.
Takoit KraccubuKauy MIPUAEPIKUBAINCH YUEHBIE
IeHUTeHI[napHoTo mpaBa Poccuu, HauasIiero pea-
aunsanuo YUK P® B 1997 roay. 9to FO.M. Auro-
HaH, A.f. P'pumko, B.A. HKabexkuii, B.1. Cenn-
BepcToB, O.B. ®uanmMoHOB 1 Ap.2

Hpyrue ocHoBomosto:kHUKY (Hanpumep, FO.A. Ka-
ry6a) mpeajiarajau KaaccupuKamuio IPUHITAIIOB HA
00IIerpaBoBLIe U OTpacaeBbie (cuenuduyecKue) mo
KPUTEPUIO 3aKOHOAATENbHON TPUHAAJIEIKHOCTH U

' @uaumonoe B./I. TIpUHIIUIIBI YTOJOBHOTO MpaBa: MOHOIpa-
¢us. M.: Hentp FOpUHboP, 2002. C. 32; Illenecmrioxos B.H.
Peanu3zanys npuHIUIIOB YTOJOBHO-UCIIOTHUTEIBHOTO 33~
KOHOMaTeIbcTBa Poccuu B yclioBUSIX pe(OpMUPOBAHUS OTE-
YeCTBEHHOI EeHUTeHIMapHoii cuctemsl // [IpoGenbl B poc-
cuiickoM 3akoHomatenbcTBe. 2014. Ne 5. C. 156.

2 YTOJIOBHO-UCTIOJTHUTEILHOE TIPaBo: yueObHoe rmocobue /
non pen. A.4. Ipuwko. M.: MocY MBJ Poccuu, 2003.
C.9—13.

daKTHUeCKO mpaxkTuueckoil peanamsanuuns. Ilo
HaIlleMy MHEHUIO, yKasaHHbI! nuddepeHupoBaH-
HBIM IIOJXOJ CY’KUBaeT TOJKOBAaHUE HNEHCTBYIOIIE-
'O POCCUHCKOTO YI'OJIOBHO-UCIIOJHUTEJIHLHOT'O 3aKO0-
Ha U MO3TOMY He ABJISETCA IOJHBIM. Takike oTMe-
THM, UTO OTHECEHUE OIpeIeeHHBLIX 3aKOHOZATE-
JIEM TOJIOXKEHUU K MEe)KOTPACJIeBLIM IPUHIIMIAM
HAIILJIO CBOE OTPaKEHUE B TPYAAX POCCUNCKUX yUe-
Heix-nmeanTennuapues XX —XXI Bs.* Ilpu stom
PAL aBTOPOB OTMEYAIOT, UTO OKOHYATEJIHHOTO Pas-
pellieHus npobiaemMa paspaboOTKU yroJOBHO-UCIIOJI-
HUTEJbHBIX IPUHIIUIIOB He IoJiyunia. Paccmarpu-
Basg mpoO6JeMbl IPUHIIUIIOB, MPEAYCMOTPEHHBIX
cr. 8 YUK P®, MBI BUIUM CJIOKHOCTH B OTHOIIIE-
HUU MPEJMeTa MPaBOBOIO PEeryIupoOBaHUA’.

OTpacyeBble ¥ MeKOTPACJIEBbIe IPUHIIUIIBI POC-
CUIICKOr0 IIpaBa PeaJM3yITCA B COOTBETCTBUU C
KOHCTUTYIIMOHHBIM IIOJIOKEHUEM O TOM, uTo B Poc-
cuiickoii @emepanuy IPU3HAIOTCA U TAPAHTUPYIOT-
cA mpaBa U CBOOOABI YeJOBEKA W IpPakJaHUHA CO-
TJIaCHO OOIIenpU3HAHHBIM IPUHIIUIIAM W HOPMaM
MEKIYHApPOLHOTO mpaBa um B cooTBeTcTBUU ¢ Oc-
HOBHBIM 3aK0HOM Poccum (u. 1 cr. 17 Koncrury-
nuu P®). CormacHo moao:kenuaMm KoHcTurynuum
Poccuu (u. 1 cr. 49) mpegycmarpuBaercs 00s3a-
TEJBbHOCTb NOKA3BIBAHUS BUHBLI OIPENEJEHHOTIO
JINITa B KOHKPETHOM IIPECTYIJIEHUU, a TaK’Ke IIPO-
meccyaJjybHasa (popMa MPU3HAHUA €0 BUHOBHBIM —
OOBUHUTEJBHBIN IPUTOBOP, BCTYIUBIITUHN B 3aKOH-
HyI0 cuiny. OH BBIHOCUTCS B COOTBETCTBUU C IIPO-
IIeCcCyaJbHBIMU TPEeOOBAHUAMU CYJOIIPOU3BOICTBA
B Poccun. IMeHHO 5TU KOHCTUTYIMOHHBIE YCJIO-
BUS OIIPEEJIAI0T IPABOBOM CMBICJ IPUSHAHUA 00-
BUHSAEMOTO JINIA BUHOBHBIM B COBEPIIIEHUU KOHK-
PETHOTO IPECTYIJIEHUA.

T'paskrane MOryT OAJI€KATh YTOJIOBHOI OTBET-
CTBEHHOCTH 3a JIesiHUEe, KOTOPOe B MOMEHT €ro COo-
BepIIEHUA IPU3HABAJIOCH UMEHHO IIPECTYIHBLIM, HE
SIBJISAJIOCH WHBIM BUJOM IIPDABOBOTO HAPYIIEHUSA
(u. 2 ct. 54 Koucturyunuu P®P). IIpectynHocTh me-
SHUA OUPeeseTcs YTOJOBHBIM 3aKOHOM P®, Ko-
TOPBIH efICTBYeT B MOMEHT ero coBepieHusi. Ilpe-
CTYIJIeHNEM NOPUBHAEeTCA OesSHUEe OOIIeCTBEHHO
OITaCHOEe, COBEPIIIEHHOE JIUIIOM BUHOBHO, 3aIIpEIeH-
HOE JIeHCTBYIOIINM YTOJIOBHBIM 3aKOHOJATeIbCTBOM
IO Yyrpo30il mpUMeHEHUsS K BUHOBHOMY HaKasa-
HUA ¥ WHBIX YTOJOBHO-IIPaBOBHIX Mep (4. 1 cT. 14

VK PD).

3 Kawyba KO.A. KpaTkuii Kypc yroJoBHO-UCIIOTHUTEIbHO-
ro npaBa: yuebHoe nnocodue. Poctos H//1: PBIII MB/I Poc-
cuu, 1997. C. 9—12.

4 Poccuiickoe yroJJOBHO-UCTIOJTHUTEIBHOE TIPAaBO: KypC JIEK-
uuii / nox pexa. O.B. Quaumonosa. M.: O MBI Poccun,
2000. C. 11—13.
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ITocpencTBOM peanusanuy TPUHIIUIIOB TIPHU
VICIIOJIHEHUH YTOJIOBHBIX HaKa3aHUU B OTHOIIIEHUU
OCYKIEHHBIX JIUI: 1) JOCTUralOTCs IeJU YTOJIOB-
"Horo HakaszaHus (4. 2 cr. 43 YK P®) B cBasu ¢
OCYIIECTBJIEHUEM YTOJOBHOTO CYJOIIPON3BOACTBA 1
TOCJIeIYIONIero OTObIBAHUA HaKa3aHUs; 2) peau-
3yIOTCSA IPUHIAILI POCCHUICKOTO YTrOJIOBHOTO 3a-
koHa (cT. 3—7 YK P®), obecrneunBaroliiue IpaBo-
cynue B Poccuiickoit @enepamnuu; 3) obecreunBa-
eTCcsA COIMAJbHO-IIPABOBOM CMBICJ NPUMEHEHUS
UHBIX, IPeIyCMOTPeHHEIX B ¢T. 8 YUK P®, npun-
IUIIOB MeHUTeHIIuapHoro npasa Poccuwm; 4) rocy-
MapCTBEHHBIMU OPTaHAMHU OCYIIIECTBJIAETCS IPaBO-
OpUMEHUTEeJbHAsS OeSATEeJbHOCTh 0 peasn3aluu
netictByoimux YK P®, YUK P® u uHbIX poccuii-
CKMX TIPABOBBIX aKTOB.

WToroBoii 1esbi0 peaausanuy IPUHIIUIIOB yTo-
JIOBHO-MCIIOJIHUTEJIbHOTO TpaBa BBICTYIAET BhIPA-
00TKa y OCYKIEHHBIX TAKOTO MOBEeIeHusA, IPU KO-
TOPOM OHH OyAyT coOJiomaTh TpeOOBAHUA HOPM
mpaBa, IpaBuUJI oBeJeHUsA. Takasd 1eab oTpaskaeT
CYThb IIeJI YTOJOBHOT'O 3aKOHOZATEJIbCTBA — WC-
OpaBJieHWe OCYKIEHHBLIX JIUI[, TO €CTh TeX, UbsS
BUHA YCTAaHOBJIEHA 3aKOHHBIM 06pa3oM B Cy1e0HOM
nopsanke. Ilpu mepeunciieHUU Ieseidl YTroJIOBHOTO
HakazaHuda B 4. 2 ¢T. 43 YK P® nme packpriBaeTca
HOHATHE WJU COJAepKaHue IIPaBOBOrO HCIIPaBJIe-
HUA OCYKAEHHOT0. ITO CTAHOBUTCS IIPEPOTaTUBOI
YTOJIOBHO-MCIIOJHUTEIBHOTO 3aKOHOJATEIhCTBA
Poccun (u. 1 cr. 9 YUK P®D). 'oBops 06 ucmpas-
JIeHUU, 3aKOHOJaTeJb IIpejaraeT MOHUMATh O[T
HUM (QOPMUPOBAHMNE Y OCYKAEHHBIX YBaKUTEIb-
HOTO OTHOIIIEHUA K UYeJOBEeKY, OOIlecTBY, TPYIY,
HOpMaM, IpaBUJaM W TPALUIIUAM YeJIOBEUECKOTo
O0IIEeKUTHUSA, a TAKIKe CTUMYJUPOBAHUE Y OCYIK-
MEeHHBIX WX IPaBOIOCIYIITHOTO moBeaeHusa. CTumy-
JIMPOBaHMe IPABOIIOCIYIITHOTO ITOBEIEHUS TPaKJaH
MOKeT 00eCIIeYnBaThC ITOCPEJCTBOM KOMILIEKCHOM
COIMAJIbHOM, MPAaBOBOI U MHOMN AeATEIHLHOCTHU CO-
BPEMEHHBIX NHCTUTYTOB rocyAapcTsa u odmiecTsa’.

KatoueBbIM TEDPMUHOM OTEYECTBEHHOTO YT'OJIOB-
HO-HCIIOJTHUTEJIBHOI'O IPaBa BHICTYIIAET UCnpaéLe-
Hue, KOTOPOe MOYKHO TOJIKOBATH B OOIIEM U IOPU-
IudeckoM (IpaBOBOM) 3HaueHWU. B obIieM cMbIc-
Jie OCYsKIeHHBIN UesIOBEeK IepecMaTpuBaeT U Iepe-

3 YToJI0BHO-UCIIOJHUTEIbHOE IpaBo: yueObHuk: B 2 1. T. 1:
O6mmas yacTb / ox pen. FO.U. Kaaununa. 2-¢ W31, UCTIp. 1
nomn. M.: Jloroc; Psa3aHb: AkageMusi ipaBa U yrnpaBieHUs
denepanbHOR CayXKOBI UCITOJHEHU HakazaHuit, 2006.
C. 184.

¢ Kyaukosa O.H. CTuMyIupoBaHUE TTPABOMOCITYIITHOTO M0~
BEJCHUS OCYXKIEHHBIX KaK IMPUHITUTT POCCUIICKOTO TpaBa //
BectHuk TBepckoro rocyaapcTBeHHOro yHuBepcurera. Ce-
pust: IIpaBo. 2020. Ne 1 (61). C. 65.

Ne 2/2020

OIIEHVBAET CBOUW HETAaTUBHBIE NEeHCTBUA, JAeT UM
OTPHUIIATEJBHYIO OIEHKY U OIIpenesseT Aas cebsa
HOBBIE CTEPEOTHUIIbI IIOBEJEHUs, He CBA3aHHBIE C
HapymIeHueM 3akoHa. IOpuanyeckoe ucmpaBiieHIE
npeArosaraeT HECOBepPIIIEeHWEe JUIIOM HOBBIX IIpe-
CTYILJIEHU.

COBOKYITHOCTH CPEJICTB UCIIPABJICHUS, IIEPEUNC-
JeHHLIX B 4. 2 cT. 9 YUK P®, npu ux npumene-
HUU o0pasyeT MCIpaBuUTeJbHOe Bo3melicTBue. Ilofn
HUM IIOHUMAEeTCA 0COOBIN BUJ BOCIUTATEIHLHOTO U
eIaroruyecKoro IpoIecca, KOTOPHIM OCYIIIeCTBIIS-
eTcd P WCIOJHEHUU YrOJIOBHBIX HaKa3aHWl, TO
€CThb IIPU peaju3aIuu IrocyJapCTBEeHHBIX MED IIPU-
HYKJIEHU IIOCPEJCTBOM 3aKOHOJATEIBHOTO CyXKe-
HUuA (OrpaHMYEHHUs) IIPaB, CBOGOM UM 3aKOHHBIX
MHTEPECOB OCYKIEHHBIX.

IIpaBoBBIM OCHOBaHMEM, KaK Mbl yKa3bIBaJU
BBIITIE, BRICTYIIaeT OOBUHUTEIbHBINA IIPUTOBOP CY/a,
KOTOPBI BCTYIIUJ B 3aKOHHYIO CUJIY B OTHOIIIEHUU
KOHKPETHOTO JINIA, COBEPIIMBIIETO IIPECTYILJIEHIE
W B CBS3W C 9THM CTaBIIIEro o0beKTOM WCIIPABU-
TEJIbHOTO BO3AENCTBUSA U peajusalluy IPUHITHIIA
CTUMYJUPOBAHUS IIPABOIOCJYITHOTO IIOBEIEHUS,
ompenesieHHOTO 3aKoHomaTeiaeM. C mosumuii Yro-
JIOBHO-MCIIOJIHUTEJIBHOTO Kojekca Pd mpaBomoc-
JIYIITHOE IIOBENEeHUE OCYKJIEHHOTO UYeJOBEKa CTH-
MYJUPYETCS BOSMOKHOCTHIO IPUMEHEHUS K HEMY
B IIepHOJ OTOLIBAHUS HaKa3aHUA MeD IMOOIIPeHUs.
B coorBerctBUM co cr. 113 YUK P® 3akonom yc-
TAHOBJIEH OIIPEJeJIeHHBIN IIepeueHb ITOOI[PUTEb-
HBIX Mep, IPUMEHSeMbIX K OTOBIBAIOIeMy HaKa-
3aHUe JIUILY B CBASHU C €r0 IIOJIOMKUTEJIbHBIM IIOBE-
JeHneM, ToOPOCOBECTHHIM OTHOIIIEHUEM K IIpoIiec-
Ccy TPYIOBOM M 00pazoBaTeIbHOU AeATEJIbLHOCTH,
AKTUBHBIM yYacTHEM B BOCIUTATEJIbHBIX MEPOIIPU-
ATUAX. XOTA OTMETUM, YTO IPU ITOM OCTAETCA
aKTyaJbHBIM BOpoc 06 s(hheKTUBHOCTY peatnsa-
MUY JaHHOTO IPUHIINIA B OTHOIIIEHUHU JIUIL, OTOBI-
BaOIIUX HaKasaHWe IIPU IIPECTYIIHOM peIluAnBe.

Corsacuo 4. 2 cT. 43 YK P® 11enbio yroJaoBHO-
ro HaKa3aHUs, Ha3HAUYaeMOT0 CYAOM, SABJISETCS He
TOJILKO MCIIPABJIeHUE OCYKIEHHOTO, HO U MpeayI-
peskaeHue IPeCcTYIJIEHNI CO CTOPOHBI 3TOTO I'pask-
ITaHWHA. B ciaydyae MHOJIOKUTEJIBHOTO M3MEHEHUA
JINYHOCTU ¥ CTAHOBJEHUA 3aKOHOIIOCJIYIITHOTO TO-
BEEHUA OCYKJEHHOTO DPeajudyeTcs M UCIIPABU-
TeJbHAS, W IPEeBeHTUBHAA (QPYHKIUSA YTOJIOBHOTO
3akoHa. [Ipu aTOM mMcIpaBJieHUE JIUIla CBUETEb-
CTBYET, UTO IIPUHIIUII CTUMYJIUPOBAHUSA IPABOIIOC-
JIYIITHOT'O TIOBEJEHUA OCYIKIEHHOTO JINIA Peanso-
BaH B IIOJIHOH Mepe. I3 yKa3aHHOTO BBITEKAET, UTO
paccMaTpUBaeMbIil IIPUHIIAII Peaju3yeT II0JIOKe-
HUS COBPEMEHHOU yTrOJIOBHO-MCIOJHUTEIBHON MO-
JUTUKHU POCCUUCKOTO rocyrapcraa. PacmopskeHue
ITpaBurenbcTBa P® or 23.12.2016 Ne 2808-p yr-
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Bepauiao Konnemnmuiio denepaJabHOM IeJIeBO IPO-
rpaMMbl «PasBuTue yroJIOBHO-WCIOJHUTEIbHON
cucteMmsl (2017—2025 roawl)», OCHOBHBIMU II€JI5-
MU KOTOPOU SIBJIAIOTCS COKpAIleHne PelliInBa Ipe-
CTYIJIEHUI M TYMaHU3aIUsa YCIOBUHN COMep:KaHusa
OCY:KIeHHBIX. B mosokenusax KoHiennuu ykasa-
HO, UTO B JeATEJbHOCTH YUpeKIeHUII COBpeMeH-
HOM yTOJIOBHO-UCIIOJIHUTEIbHON cucTeMbl PD nme-
IOT MeCTO MIpoO0JieMbl, CONPSKEHHbIe ¢ obeclieue-
HUEM IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OCYIK-
JEeHHBIX JIUI[, OHU HOCAT CHCTEMHBIN XapakKTep.
VcnoBusi oTOBIBAHUS HaKa3aHUA OCYKICHHBIMU
JUIAMHU JOJYKHBLI IIPUBOJUTHLCSI B COOTBETCTBUE C
poccuiicKUM 3aKOHOIATEIbCTBOM, MEK IYHAPOIHEI-
MU TpeObOBaHUSIMU B o0eciieueHure MOBHIIIIEHU Ta-
paHTHUII coOJIOmeHWA 3aKOHHBIX IIpaB M CBOOOT
OCY KI€HHBIX.

Tax:ke TPUHIUILI IEHUTEHIIMAPHOTO IIpaBa
peasus3yoT MOJIOMKEeHUS IPUHIIUIIOB YTOJOBHOTO
npaBa PP, KoTopble SIBIAIOTCA PEryJasiTOPOM OT-
HOIIIEHU# MeEMXAY JUYHOCTBIO M T'OCYyJapCTBOM.
B 1esioM 9TH TPUHIUIIBI CBUAETEIHBCTBYIOT O TOM,
YTO JINIA, COBEPIINBIINE IIPECTYIJIeHUA, PAaBHbIE
mmepej 3aKOHOM BHE 3aBHCHMOCTH OT KaKHX-JIH0O
oocrosarenscTB (ct. 4 YK P®), momiesxar npume-
HEHUI0 K HUM CIpaBeAJIuBOro HakaszaHusa (cT. 6
YK P®). B nporiecce mpuMeHeHUsT HaKa3aHUSA T'O-
CYZapCTBO AOJYKHO 00eCIeunTh 0e30IIacHOCTh Ue-
JIOBEKA ¥ HUKAKNUMU JeHCTBUAMU U IPUMEHIEeMbI-
MU CPeJCTBaMM He BIIpaBe YMaJUTh UYeJOBeUeCKOoe
noctoumHCTBO (cT. 7 YK P®D).

IIpu 5TOM IPUHIUIILI YT'OJIOBHO-UCIIOJHUTEb-
HOT'0 3aKOHOJATeJIbCTBA IIPEACTABJIAIOTCA HAM OC-
HOBOIIOJIATAIONIMMHU HUAESAMU YTOJOBHO-KUCIIOJIHU-
TeJIbHON IMOJUTHUKUA POCCUUCKOTO rocymapcrsa’,
XapaKTepUsyIOIIUMHU COAEPIKaHNe HCIIOJHEeHUS
YTOJIOBHBIX HaKasaHUil ¥ O0palleHusa ¢ OCYKIeH-
HbIMHU TrpakgaHaMu. OO0BEeKTUBHOCTH HPUHIIUIIOB
YTOJIOBHO-MCIIOJIHUTEJIBbHOTO IIpaBa 3aKJI0UaeTcs B
TOM, 4YTO 0a30BbIe HAEU BOILIOIMIAIOTCA (peanmusy-
I0TCS) B KOHKPETHBIX OTpAacJIsgX IIpaBa U TeM ca-
MBIM 06GecIieunBalOTCs B IPOIlecce IPaBOIPUMEHHU-
TeJbHOU AeATelbHOCTH. CyObeKTUBHOCTDH IPUHIIA-
II0B OTPaYKaeTcsi B TOM, YTO OHU (POPMYJIUPYIOTCSA

7 llleaecmrokoe B.H. TIpUHITUTIBI YTOJIOBHO-UCTIOTHUTEb-
HOTO IpaBa KaK OTpa)XKeHHe MOJUTUKU Tocy1apcTsa B che-
pe UCTIOJIHEHUS HaKa3aHuli // busHec B 3akoHe. DKOHOMM-
Ko-topuaumdeckuii xxypHaiu. 2010. Ne 5. C. 89—91.

JIOAbMHU W BIOCJIEACTBUMN BOCIPUHUMAIOTCS 00IIe-
CTBEHHBIM CO3HAHWEM B KaueCTBe HPABCTBEHHBIX
IIOCTYJIaTOB, 00pa3ys COCTaBHYIO YaCTh IPaBOBOM
UEeO0JIOT .

IIpuHIUIBl YTOJIOBHO-NCIIOJHUTEJILHOTO IPaBa
Poccuu HaxogAT oTpakeHUe B HaUaJbHBIX II0JIO-
KeHuax YIIK P®. VYroaoBHo-mporeccyaabHBIHA
3aKOH OIIpeJesisdeT CTATyC II0J03peBaeMoro, o0BuU-
HSeMOTr'0 B IIPEeCTYIIHOM AeAHUN JUIA, HONCYIHU-
MOI'0 TpaskIaHNHA, KaXKALII cTaTyC IIpeAIogaraet
oIpejejieHHbIE IpaBa, rapaHTHpyeMble ToCyaap-
CTBOM.

IToBemeHMe OCYKAEHHBIX I'PAXKIAH OMHUPAETCS
Ha MIPUHIIUIILEI YTOJOBHOI'O IPOIlecca, KOTophie odec-
IIeUYNBaIOT IMOBEeIeHIe IIOACYIUMbIX JINIl, CTAHOB-
IUXCs BIIOCJAEACTBUU OCYXKAeHHBIMU. Ha main
B3IJISAN, TAKUMU CTUMYJIUPYIOMINUMHU U IPAKTUKO-
eMKHUMHU IIPUHIAIIAMEA YTOJOBHOTO CYAOIPOU3BOJI-
CTBA SBJISIOTCA: Pa3yMHBIA CPOK YI'OJIOBHOTO CY-
mompousBoacTBa (cT. 6.1 YIIK P®); obecmeuenue
moJ03peBaeMoOMy U OOBUHSIEMOMY IIpaBa Ha 3allid-
Ty (cT. 16 YIIK P®); npaBo Ha o0ikaioBaHMeE IIPO-
ImeccyaJbHBIX AeiicTBuil u pemteHuit (ct. 19 VIIK
P®). ITocrenuunii IpUHITUI HAXOAUT 3aKOHOAATEIb-
Hoe moakperienre B OcHoBHOM 3akoHe Poccuu,
rae 4. 3 ct. 50 mpAMO ompemeadeT, YTO KayKIoe
OCYKJeHHOe 3a IIPeCcTyIlJIeHne JUI0 NMeeT IIPaBo
Ha IIepecMOTP BLIHECEHHOT'O ITPUTOBOPA BHIIIECTO-
SAIAM CYJIOM B YCTAHOBJIE€HHOM (hemepasibHBIM 3a-
KOHOM mopsanke. IlogKpemnisieTrcss 9TO U IIOJIOMKe-
Huamu 4. 3 cr. 46 Koucrurynuu Poccuu o Tom,
UTO KasKJbI BIpaBe 00palaThCcsa B MeKrocymap-
CTBEHHBIE OpTaHbI IO 3al[UTe MpPaB U cBOGO Ueso-
BeKa, eCJiM MCUepIlaHbl BCe MMEIOIMecsa BHYTPHU-
rocyapCTBeHHBIE CPEACTBAa IPaBOBOM 3alllUTHI, B
COOTBETCTBUU C MEKIYHAPOAHBIMH TOTOBOPAMU
Poccuiickoit @egepanun.

ITonoxenusa u. 1 cr. 21 Koumcrurynuu PO,
oIpeesIAIoIeli, YTO JOCTONHCTBO JUUYHOCTH OTOBI-
BAIOIUX HaKasaHWe IpaskJaH HUKAKUM 00pasoM
He OOJIKHO yMAJATHCA B IIPOIlECcCe YTOJOBHO-HC-
MMOJHUTEJBHOI NesiTeJIbHOCTH, HAIIPAMYIO OTpaka-
ores B ct. 8 YUK PD.
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CUCTEMATUYHOCTb KAK NMPU3HAK COCTABA
NPECTYMIEHUA, NPEAYCMOTPEHHOIO CT. 238 VK PO

AnnoTtanusg. CTaThbsl MHOCBSIIEHa BOIIPOCaM KBaAM(PUKALIUU ASSHUN, CBSI3@HHBIX C OKa3aHUEM
YCAYT, He COOTBETCTBYIOIIUX TpeOOBaHUAM Oe30IIaCHOCTU >XU3HU U 3A0POBbs NOTpeOuTeAeii. B
YaCTHOCTH, MCCAEAYETCSI AQHHBIM BOIPOC: AUIIO0 MOJKET OBLITh IPUBAEUYEHO K YIOAOBHOM OTBET-
CTBEHHOCTH 3@ PAa30BO€ MAW TOABKO 3@ CHCTEeMATHYeCKOe OKa3aHHWe TaKUX YCAYT?

KaroueBble cAoOBa: OKasaHUe YCAYTH, TpeGoBaHUsS 6e30IIaCcHOCTH, IOTPeOUTEAb, KBarM(pHKa-
IIUs1, IPEeAMET IIPECTyIAEHUs], OTBETCTBEHHOCTh, CUCTEMATUIHOCTb.

Sergey Alexandrovich YASHKOV,

Head of the Department of Criminal Law and Criminology
of the Yekaterinburg Branch of the Moscow Academy
of the Investigative Committee of the Russian Federation,

Candidate of Law, Associate Professor
E-mail: jasa79@rambler.ru

SYSTEMATIC CHARACTER AS A SIGN OF CORPUS DELICTI
PROVIDED FOR IN ARTICLE 238 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION

Abstract. The article considers the issues of qualification of acts related to the provision of
services that do not meet the requirements of safety of life and health of consumers. In particular,
the author raises the question: can a person be prosecuted for one-time or only for the systematic

provision of such services?

Keywords: service provision, safety requirements, consumer, qualification, subject of crime,

liability, systematic character.

YCJIOBUSIX COBPEMEHHBIX PHLIHOUHBIX OTHO-
IeHn KOHTPOJIb 3a 6e30IIaCHOCTHIO TOBA-
poB (IIPOAYKIINM), PAObOT U YCIAYT SBJISAETCS
OJHUM U3 IMPUOPUTETHHIX HAIPABJIEHUU AesaTesb-
HOCTHU IMTPABOOXPAHUTENbHBIX U KOHTPOJIUPYIOITUX
opraHosl.
Cratpeit 238 YromoBHOro Komekca Poccuiickoit
Denepanuu (namee — YK P®P) mpegycmoTpeHa oT-

! Xpomos E. B. [1poGieMbl KBaTM(DUKAIINY IesSTHUH 110 CT. 238
YK P® // AktyanbHble po06JeMbl pOCCUICKOTO IpaBa.
2016. Ne 11 (72). C. 134.

Ne 2/2020

BETCTBEHHOCTH 3a IIPOU3BOJCTBO, XPaHEeHNe, [IePeBO3-
Ky Jin60 COBIT TOBApOB U IPOAYKIINU, BBITIOJHEHUE
paboT M OKasaHUe yCJIyr, He OTBEUaIuX Tpedo-
BaHUAM OezomnacHocTH. [laHHBIN COCTaB IIPECTYILIE-
HUS OTHECEeH K IIOJACJIEICTBEHHOCTH CJiefoBaTeseil
CuencrBensHoro komutera Poccuiickoit @emepanun’.

2 Tonuapoe /. FO. O6beKTUBHbBIE PU3HAKY ITPOM3BOACTBA, Xpa-
HEHMS WIM NEPEBO3KU B LIEJISIX CObITA JIMOO CObITA TOBAPOB U
MPOAYKIIWY, BHITTOJTHEHUST paObOT MJIM OKA3aHUS YCIIYT, HE OT-
Bevarolux TpedoBaHUsSIM 0€30MacCHOCTY XU3HU WK 310pPO-
Bbsl oTpedureneii // BectHuk Akanemuu CieICTBEHHOTO KO-
mureta Poccuiickoit @eneparmu. 2016. Ne 4 (10). C. 40.
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Hucnosunua HopMmel cT. 238 YK P® HeKOHK-
peTHa U MOKeT OBITh NpUMeHeHa K IINPOKOMY
CIEeKTPY OTHOIIIEHUH B chepe IPOM3BOACTBA U pea-
JIN3AIMU TOBAPOB, BBIMIOJHEHUS Pa0OT U OKa3aHUs
yCJayT, He OTBeUYaloluX TpeboBaHuAM 6e30IacHOC-
™1 Ja1060r0 Ipoduia.

B cBs3u ¢ 9TUM IIpeACTaBIAETCS, UTO TpPeboBa-
HUA, yCTaHaABJIMBAIOIINWE YTOJOBHYIO OTBETCTBEH-
HOCTB 3a COBepINleHNe NJaHHBIX MPECTYIJIeHUH, TOJI-
JKHBI OBITh YHUBEPCAJILHLIMU, HE 3aBUCAIINMU OT
Kakou-1mb0 cdephl :KU3HEeAeATeIbHOCTH YeIoBeKa.

BwmecTe ¢ Tem xoTesochk OBl 00PaTUTh BHUMA-
HHe Ha TO, UTO CyAeOHO-CIeICTBeHHAd MPaKTUKA B
9TOM OTHOIIEHUU JOCTATOUHO IIPOTHBOpPEUMBA.
B mamHOM ciy4yae peub ujeT 00 0COGEHHOCTSIX IIO-
HUMAaHUA TAKOTO 0053aTeTHbHOT0 IPU3HAKa aHAaH-
3UPYyeMOT0 COCTaBa MPECTYILJIEHUs, KaK ycayra, He
oTBevamwInas TpeboBaHUAM 0€30TMaCHOCTU JKUIHU
U 37I0pPOBbs HOTpebuTe e,

B nucnosunium aHAIU3UPYeMOIi CTaTbu yKasa-
HO, YTO IPECTYIHBIMHU ABJISIOTCSI IPOU3BOICTBO,
XpaHeHUue Jubo COBIT TOBApPOB W IMPOAYKIIUU, BBI-
moJHeHWe paboT UM OKasaHUe yCcJayr, He OTBeda-
IOIUX TPeGOBAHUAM 0e30IIacCHOCTH®.

To ecTh Bce ImpeaMeThl IPECTYIJIEHU, 3a WC-
KJIOUeHNEeM NPOAYKIIMU, YKasaHbl B 3aKOHE BO
MHOKECTBEHHOM UMCJIe: TOBaphl, paboOThI, YCIYTH.

IIo moBOAYy MPOAYKIIMU AyMaeTcs, YTO B 9TOT
CIIMCOK OHA TOKe BXOAUT, MOCKOJBKY, IO CYTH,
SIBJISIETCS COBOKYIIHOCTBIO TOBApOB, IpeIHA3HAUYEH-
HBIX AJS JaJbHEeHIIero MCIoJb30BaHnsa’.

3 [lemposa T.H. O nipeaenax npuMeHUMOCTH cTaThi 238 YK
P® k nmpodeccruoHanbHON METUIIMHCKOM AeSITETLHOCTY //
HocynebHoe mpor3BOACTBO M0 YTOJOBHBIM JIejIaM O Ipodec-
CHOHAJIbHBIX IIPECTYILICHUSIX, COBEPILIEHHBIX MEIULIMHCKH -
MM pabOTHUKaMM: MaTepuaibl MexXayHapoaHON HaydHO-
npakTuyeckoit KoHdepenuuu (Mocksa, 15 despans 2018
rona) / mon o6l pen. A.M. baemema. M.: MockoBcKas aka-
nemus CiieactBeHHOro komurera Poccuiickoit @enepanum,
2018. C. 119.

4 boikoea E.T., dwkoe C.A. MenuimHCKast ycJryra Kak Ipe-
MeT IPeCTyILUIEHMs], IpeaycMOoTpeHHoro cT. 238 YK P® //
BectHuk MockoBckoii akageMuu CieIcTBEeHHOTO KOMUTEe-
ta Poccuiickoit @enepannm. 2019. Ne 1 (19). C. 63.

5> Kypeysxuna E.b., Heuaesa A.B. TIpoGiieMbl 00BeKTUBHOM
CTOPOHBI IIPECTYILICHUI, IPEIYCMOTPeHHBIX CT. 238 YK PO
«ITpou3BoACTBO, XpaHEeHME, ITIEPEBO3Ka JIMOO0 COBIT TOBAPOB,
TPOMYKIIMY, BBITTIOJTHEHUS] paObOT WJIM OKa3aHUsl yCIyT, He
OTBeUaIIMX TpeOoBaHUSIM OGe3omacHOCTU» // BecTHUK
BopoHexkcKoro rocynapcTBEHHOTO arpapHOIo YHUBEPCUTE -
ta. 2013. Ne 1 (36). C. 433.

¢ Bosee MOIPOGHO O MTIOHATUM «TTPOAYKIIHS» cM.: Denepanb-
HBI# 3aKOH OT 27.12.2002 1. No 184-D3 «O TeXHUUECKOM
perynupoBaHun» // Poccuiickas razera. 2002. 31 neka6psi.
Cwm. cT. 2.

IIoHATHO, YTO C WCIOJH30BaHWEM IIpeaMera
IIpecTyIJeHus B eIUHCTBEHHOM 4YKCJe — ToBap,
pabora, ycayra — IpU3HAKU JaHHOTO IIPECTYILIe-
HUA C TOUKY 3PEHUS PYCCKOTO SI3BIKA He MOTJIN OBI
OBITH chopMyaupoBambl. CBUIETEIBCTBYET JU 9TO
0 TOM, UTO AJIA IIPUBJIEUEHUSA K YTOJOBHOII OTBET-
CTBEHHOCTU HEOOXOAMMO, UTOOBI IMPOU3BOJUIUCE,
XPaHUJINCH 060 COLIBAINCH TOBAPHI, BHITIOTHAINCH
paboThHI MM OKaskIiBadauch yeayru? Wau gocraTou-
HO OCYIIECTBUTDL MEHUCTBUSA C IIPEAMETOM IPECTYII-
JIeHUs B €IUHCTBEHHOM uucje?

Kak 0bL710 YKasaHo BbIIe, Hanboee MWHTEPEC-
HBIM B JIaHHOM CJIy4yae SIBJISEeTCSA BOMPOC 00 yro-
JIOBHO¥ OTBETCTBEHHOCTH 3a OKaszaHue yCJyT, He
oTBeyvamInux TpeboBanuaMm OesomacHocTu. Cyneb-
HO-CJIeICTBEHHAs IPAaKTHUKA B 3TOM OTHOIIIEHUU B
ONHUX CIyUasdx TpedyeT CHCTeMAaTHUYHOCTHU OKasa-
HUS YCJIYT, a B IPYTUX — HeET.

Tak, HampuMep, OpraHaMU IIPeIBaAPUTEIbHOTO
paccaemoBauus M. mpuBJeKajicad K OTBETCTBEHHO-
cru mo 4. 1 cr. 238 YK P® 3a To, uro Be3 II. Ha
aBTOMOOMJIE, Y KOTOPOTO IIPU €r0 OCMOTPE COTPYA-
mukamu I'IBII]] 6b11 O0OHApPy:KeH DAL HeHUcIpaB-
HOCTell, IPU KOTOPBIX JKCILIyaTalus TPaHCIIOPT-
HOTO cpeicTBa 3ampeliieHa. CiencTBue CAeJIATIO
BBIBOZ, uTo M. OKasaJ maccaskupy ycayry, Hebe-
30MACHYIO JJIS er0 JKU3HU U 3JL0POBbA.

BMmecre ¢ Tem mpurosopom cyza’ M. ObLI OII-
paBIaH 3a OTCYTCTBUEM B ero JeifiCTBUAX COCTaBa
IIpecTyIJeHu.

B o6ocHoBamue BBIHECEHHOT'O IPUTOBOpa 00
ompaBganum M. cya yKasajl, YTO HEIOCPeICTBeH-
HBIM IpPEAMETOM CYAeOHOI OIleHKMW IPU PaCCMOT-
PeHUU YTroJOBHBIX [eJl pacCMaTpPUBAE€MOM KaTero-
puu ABJgeTCA HECOOTBETCTBUE TPeOOBAaHUSIM 3aK0-
Ha JeficTBUil, CBA3aHHBIX C OKAa3aHMWEM BOJUTEJISA-
MU JeTKOBOTO TaKCH TPAHCIOPTHBIX YCJIYT Iacca-
JKUpaM, TO eCTh AeATeJIbHOCTU, HallpaBJIeHHON Ha
cucTeMaTudYeckoe M3BJIeUeHHUe NPUOLIIN B BUIE
MeHEeKHBIX CPEACTB, IMOJYUYEeHHBIX B KauecTBe OIl-
JaTel 3a mpoesn. OgHAKO B JaHHOM KOHKPETHOM
cayudae (abysia IpPecTyIHOTO AesTHUSA OrpaHuuYeHa
MBJI0KEeHUEM 00CTOSATeIbCTB, CBUIETEIbCTBYIOITNX
0 COBepIIeHNN efUHUYHOTO (haKTa MepeBO3KHU Iac-
caxxupa II.

O61aCTHEIM CyZ0M® IPUTOBOP GBLI OCTABJIEH 6e3
u3MeHeHUsd. B ompeneseHnu ObLIO YKa3aHO: CY

" IIpuroBop KamaumHckoro ropojackoro cyna OMcKoit 06-
nactu ot 11.12.2015 r. // TAC P® «IlIpaBocyaue». URL:
https://bsr.sudrf.ru (nata odbpamenus: 27.11.2019).

8 AntesiumoHHoe onpenesieHrne OMCKOTo 06J1acTHOTO cyia
o103.02.2016 1. (110 ney Ne 22-268/2016) // TAC PO «Ilpa-
Bocynue». URL: https://bsr.sudrf.ru (mata oGpaiieHus:
27.11.2019).
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ameJIANMOHHON WHCTAHIMYU He BIIPaBe pacIlu-
PUTh PaMKHU NOPeABABIEHHOIO OOBMHEHUS U 00-
CYsKJATh BOIIPOCHI JOKA3aHHOCTU (PAKTOB OCyIIe-
cTBieHUA M. peryJadapHBIX TIEPEBO30K IacCaKu-
POB B KauecTBe TaKCH.

B npyrom cayuae P. mepeBe3 Ha aBTOMOOMJIE
T'A3-3102 manonerHero pebeHKa IpU OTCYTCTBUU
CTIeITMATbHBIX JETCKUX YAePIKUBAIOIIINX YCTPOHUCTB.
IIpurosopom cyzma® oH ObLI IPU3HAH BUHOBHBIM B
COBEPINIEHUU TPECTYIJeHUs, IPEeIyCMOTPEHHOTO
. 1 ct. 238 YK P®.

B magzopHoii xamobe P. mpocus OTMEHUTDH
TMPUTOBOP ¥ MPEKPATUTHh HIPOU3BOJACTBO IO ey,
4TO U OBLIO CAEJIaHO 00JacTHBEIM cyzom.

B cBoeM pertieHuu Cyn yKasaJi, YTO OTBETCTBEH-
"HOCTh 1O cT. 238 YK P® Bo3aMOKHA JHUIIL IPU
YCJIOBUM AOKAa3aHHOCTU He TOJBKO caMoro (akxTta
OKa3aHUs YCJYTH, HO U OIIACHOCTH 3TUX NeUCTBUM
IJIsl JKUSHU WJIU 3M0POBbA moTpedbuTesneii. Taxkas
OITaCHOCTD CO3AeTCs B Pe3yIbTaTe OCYIeCTBIeHMU S
IeATeIbHOCTU 1O OKAa3aHWIO YCJYT, HEe OTBeYalo-
X TpeObOBaHUAM 0e30MMaCHOCTH JKUSHU UJIU 370-
poOBbsA MoTpedbuTeeli, a He B Pe3yJIbTaTe OKasaHusa
pPas3oBoOil yCJaYTH IO TIePeBO3Ke JIIoe.

Takum o0pas3oM, OCHOBOM YTrOJIOBHOII OTBET-
CTBEHHOCTH B PACCMATPUBAEMOM CJyuae SABJIAETCS
He IIPOCTO OKa3aHWe Pa3oBOIl yCJIYTH IO IIEePeBO3-
Ke JIoJeli, He oTBeuaroleil TpeboBaHUAM Oe3omac-
HOCTH KW3HU WJU 3J0POBbA MOTpebuTeseit, a
OCYII[eCTBJIEHNE AeSITeJIbHOCTU II0 OKA3aHUIO TAKUX
YCJIYT, B pe3yJabTaTe KOTOPBIX CO3JAeTCs OIIaCHOCTh
Ui JKU3HU W 3M0POBbA MHOTHX JIofe# (Hacese-
HUA). ITOr0 He0OXOAMMOIr0 HMpuU3HAKa OOBMHEHUE
P. He comepkur.

W3 maTepuasioB mgejia ciaegyeT, UTO OCY:KIEH-
HBI!T OMHOKPATHO TIepeBe3 MaTh U ee MaJIOJIeTHIOIO
I0Yb Ha 3aJHEM CHUIeHbe aBTOMAIIWHBI 0e3 yuep-
JKMBaloIero ycrpoiicrea. O0BuHeHMe, IpeIbABICH-
HOe P., He COIepPIKUT CBeleHU, ITOATBEPIKIAIOIITUX
cucTeMaTUdYecKoe OKasaHue OCYKJIeHHBIM YCJIYT,
He 0TBEYAIONNX 0e30TaCHOCTH KUSHU U 3L0POBbS
noTpebureseii.

Ha ocHOBaHMU MccIeq0BaHUS MaTePHUAJIOB Jeja
BBITIIECTOSAINAs cyAeOHass MHCTAHIIUA TIPUTOBOD B
oTHOIIIeHNHU P. oTMeHMIa, a TPOU3BOACTBO II0 YTO-
JIOBHOMY JeJy IpeKpaTujia 3a OTCyTCTBUEM COCTa-
Ba MIPECTYIJIeHUA.

? [1puroop [leyopckoro paitonHoro cyaa ot 27.07.2010r. //
I'AC P® «IIpaBocymue». URL: https://bsr.sudrf.ru (mata
obpamenust: 27.11.2019).

10 [TocranoBneHue npe3uanyma [IcKOBCKOTo 00JaCTHOTO
cyma ot 16.12.2011 r. // TAC P® «IlpaBocynue». URL:
https://bsr.sudrf.ru (gata odpamenus: 27.11.2019).

Ne 2/2020

MooxkHO IpuBecTH erfe oauH npumep. K. npu-
BJIEKAJICSI K YTOJIOBHOIM OTBETCTBEHHOCTH IO 4. 1
cr. 238 YK P®. Tak, 03.11.2016 r. um Onlia
OCyIlleCTBJIeHA IIEPEeBO3Ka CeMHU UeJIOBeK I10 aKBa-
Topunu peku O6u Ha aspPoCaHSAX Ha BO3AYIIHOM II0-
AYIIKEe «HanyJIL», ABUTraTeJib KOTOPBIX B IIYTHU
3arjioX, B pe3yJbTaTe 4ero g0 Oepera Imaccaku-
paM IIPUIILIOCH TI'PECTH, HCIOJb3ys MOAPYUYHBIE
cpezcTBa.

IIpuroBopoMm cynma, oCTaBJIE€HHBIM 6e3 M3MeHe-
HHUA BHIIIECTOsAIel nucrannueii!'!, K. 6bL1 onmpas-
IaH MO0 IPeIbABJIEHHOMY OOBUHEHUIO.

B cBoeMm pelieHnu cyng, MOMHMO HMHOTO, YKa-
3aJI, YTO CTOPOHOII OOBMHEHUS HEe IIPeACTaBJICHO
MOKa3aTeJbCTB CHUCTEMaTHUYeCKOro okasanus K.
YCJIYT II0 IIePeBO3Ke BOAHBLIM BUAOM TPAHCIIOPTa B
CBOUX MHTepecax Jr0o OCYII[eCTBICHUS IIPOU3BOJI-
CTBEHHOM JeATeIbHOCTH.

Kak yxkasaHO B pellleHUM, HU HACCAKUPBHI, IIe-
PeBO3Ka KOTOPBIX OCYIIECTBIANACH, HI UHbIE CBU-
JeTeJn He IIOKasaiu, uro K. mpeqnpuHEuMal Mepbl
K IOMCKY KJMEHTOB C IeJIbI0 OKA3aHUA UM YCIYTHU
0 IIepeBO3Ke, MU 03BYUYNBAJ CTOMMOCTE IIepPeBOo3-
KU acCaXMpOoB, UJIN UMeJ Kakue-1u6o nHdopma-
IUOHHBIE TA0JNUKY, IOATBEPK a0IIre (GaKT OKa-
3aHUA yCJIYT BOLHBIM TPaHCIIOPTOM.

Kak BuguTcs, B ompefesieHHBIX CAyUYaaX CyIbl
YKas3bIBAIOT, UTO K YI'OJIOBHOM OTBETCTBEHHOCTH II0
ct. 238 YK P® MOKHO MPUBJIEYDb TOJbKO CYOBEK-
Ta, CUCTEMATHUYECKU OKAa3bIBAIOIEro ycJIyru, He
COOTBETCTBYIOIME TpeGoBaHUAM 0e30HMacHOCTU
JKMB3HU U 300POBbs MOTpPeOUTE .

C Ipyroii CTOPOHBI, €CTh CY/Ie0HO-CJIeICTBEH-
Has IPaKTHUKAa, CBUIETEJIbCTBYIOIAsd 00 06paTHOM.

Hanpumep, 1. 28.07.2015 r. okasas mpory-
JIOUHYIO YCJIYT'y IIIeCTepPhIM Macca)kupam, IMPOKa-
THUB UX Ha MaJioMepHOM cyaHe Yamaha SRV B paii-
one 3aysuBa Haxonka fImorckoro mops.

Opramamu cjencTBUsA eMy Obljia BMeHeHa 4. 1
ct. 238 YK P®, nmockoabky [l. He mMes HaBHIKOB
yIpaBJIeHUsA TaHHBIM MAaJOMEPHBIM CYIHOM, TaK
JKe KaK U COOTBETCTBYIOIEro yAOCTOBEpPeHUs Ha
IpaBo YIPaBJEHUS UM, HHCTPYKTAXK IaCCaKUPOB
He IpPOoBeJ, He yOeAuJcsi B pasMell[eHuN Ha 0OpTy
CyAHa cllacaTeJbHBIX KMJIETOB U APYroro craca-
TEJILHOTO 000PYZOBAHUSA II0 YUCJIY JIOAel Ha O60p-
Ty (*KujeT OBLI BCETO OAUH, PAKeThl OeICTBUS Kpac-

' TIpuroBop OKTSIOPbCKOTO pailOHHOTO cyna XaHTbl-MaH-
CHIICKOro aBTOHOMHOro okpyra — FOrpsi ot 25.06.2018 1.
(o neny Ne 1-36/2018) // OKTSAOPbCKUI palOHHBIA Cy1I
XaHTbl-MaHCUICKOro aBTOHOMHOTO oKpyra — IOrpsi:
o¢ui. caiit. URL: http://oktb.hmao.sudrf.ru/ (mata o6pa-
weHus: 28.11.2019).
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HOTO OTHS, SKOPh C AKOPHBIM TPOCOM, 3BYKOCHT-
HaJbHOE YCTPONCTBO OTCYTCTBOBAJIN).

IIpurosopom cyza'? II. GbLI OCysKIeH mo u. 1
cr. 238 VK P®.

AnBoxarom . Ha mpurosop ObLIa IOAAHA ameJ-
JSAIMOHHAS Kajoba. B Hell, B 4aCTHOCTH, YTBEPIK-
JaJIoCh, UTO Pa30oBOe OKaszaHue yCJIyTu, He OTBeva-
oineit TpeboBaHMSAM 06e30IIaCHOCTH, He 0o0pasyeT
coCTaBa IPECTYIJIEHHUA.

BreiHeceHHBIM HOBBIM IIPUT'OBOPOM BBIIIIECTOS-
muii cyn'® ocygua 1. mo 4. 1 cr. 238 YK PO®.

B cyme6HOM pellieHHM OBLIO yKa3aHO, UYTO IIO-
CKOJBbKY mucmo3unius 4. 1 ct. 238 VK P® He npe-
IycMaTpUBaeT B KauecTBe KBaJIUPUIIMPYIOIIEr0
MpU3HaKa HEeOAHOKPATHOCTU WJIU CHUCTEMATUUYHOC-
T OKa3aHUA YCJIYT, He OTBEYAIOIIUX TPeOOBaHU-
siM 6e30TIaCHOCTH JKU3HU U 3JOPOBbs, TO (PAaKT OKa-
3aHUS TAKOU yCJIYyru, He3aBUCUMO OT KOJIMUECTBA
¥ MEePUOAUYHOCTH OKa3aHHBIX YCJIYT, a TaKyKe UX
MPOJOJIMKUTEJIBHOCTY W HACTYNUBIIUX IIOCJTE-
CTBUIT, 06pasyeT cOCTaB IPECTYILJIEHUA, IIPETYyCMOT-
perHoro 4. 1 ct. 238 YK P®.

B apyrom cayuae III. 06BuHSAJICA B TOM, UTO
03.09.2013 r., Haxonsich Ha paboueM MecTe Ha
A3C, sampaBun X. ObITOBOM 51-IUTpOBLIN 6GaJ-
JIOH, KOTOPBIN He MOT OBIThH JOMYIIleH K 3alpaBKe
rasoM.

IIpurosopom cygmalt III. 6L ocyskaeH mo 4. 1
ct. 238 VK P®.

B anennanunonHo amobde afBOKaT HaCcTanuBaJI,
YTO eJUHUYHBIA (aKT 3alOJHEHUS Ia30BOTO OaJ-
JioHa He o6pa3yeT cocTaBa MPECTYIJIeHUA, Ipeayc-
motrpenHoro 4. 1 cr. 238 YK P®.

Pemenuem cyza BhIIECTOSAINel mHCTAaHIMUK®
IpUroBOp OBLI OcTaBjeH 6e3 m3MeHeHUsA. B cBoeM
pellieHuu Cya OTPaswmj, UTO NPeCcTyIlJIeHue, mIpe-
nycmorperHoe 4. 1 ct. 238 VK P®, aBisaercsa okoH-
YEeHHBIM C MOMEHTAa BBLIIOJIHEHUA HeiicTBUsA, o0pa-
30BaBIIIEro 00HLEKTUBHYIO CTOPOHY IIPECTYILJIeHU,
KOoTopas 3aKJIOUaeTcsa B OKa3aHWU YCJIYTH, He OT-
BeualoIeii TpeboBaHUAM 0e30IIaCHOCTH IOTPeOu-

12 TIpuroBop HaxonkuHckoro ropoackoro cyna Ilpumopc-
koro kpasi ot 04.08.2016 1. // TAC P® «IIpaBocyaue». URL:
https://bsr.sudrf.ru (naTa odopamienus: 28.11.2019).

13 TIpurosop IIpuMopckoro kpaeBoro cyaa ot 24.01.2017 r.
(o mey Ne 22-125/2017) // TAC P® «IlpaBocynue». URL:
https://bsr.sudrf.ru (naTa odopamienus: 28.11.2019).

14 TIpuroBop CykcyHcKoOro paitoHHoro cyna IlepMckoro
kpast ot 09.04.2014 r. // TAC P® «IlpaBocynue». URL:
https://bsr.sudrf.ru (nata odbpamenus: 28.11.2019).

15 ATIeJISIIMOHHOE MOCTaHOBJIeHWe [lepMCKOro KpaeBoro
cyna ot 20.04.2014 . (o mexy Ne 22-1358) // TAC PO
«[IpaBocynue». URL: https://bsr.sudrf.ru (zata oOpaieHus:
28.11.2019).
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TeJieil, IPpU 9TOM He TpeOyeTcsA OKaszaHue YKasaH-
HOM yCJIyTM HEOJHOKPATHO.

Kak BuguTcsa, MpaKTHUKa MPUBJIEUYEHUS K yTo-
JIOBHOM OTBETCTBEHHOCTH 34 PAa30BO OKA3aHHYIO
YCIYTy SABJISAETCA IOJSIPHOI.

B cBsisu ¢ 3TUM ellle pa3 BOSHUKAET BOIIPOC —
SIBJASAETCSA JIU CUCTEMATUYHOCTh OKa3aHUsA yCJIYyTH,
He OoTBeuaroleil TpeboBaHuAM 6e30I1aCHOCTH, 005-
3aTeJIbHBIM NPU3HAKOM MpeaMeTa MIPecTyIJIeHunsd,
npegycmorpeHHoro cr. 238 YK P®D?

IIpencraBasiercss, 4YTO yTBEp:KIaTh IOHOOHOE
Ob1JI0 OBI OIIMOOUYHBIM. M mes0 3Jech He B TOM, YTO
B aucnosunuu ct. 238 YK P® oTHOCuUTENIBHO yC-
JIYT 3aKOHOJATeJIeM UCII0Jb30BaHO MHOKECTBEHHOE
CJIOBO.

dymaeTcs, 4TO AJIS MPUBJIEUYSHUS JUIA K YTO-
JIOBHO# OTBETCTBEHHOCTH 3a COBepIIeHHe aHAJM-
3UPYyEeMOr0 TNPECTYILJIeHUSI HeO0XOAMMO HCXOIUTh
He M3 TOTO, PA30BO WJIU CUCTEMATHUUYECKU OKasbI-
BaJINChb UM YCJIYT'H MOTPEOUTENAM, a U3 TOr'0, UTO
OHHU He JOJI’KHBI OTBeUaThb TpeGoBaHUAM OesoIac-
HOCTH, a TaKsKe JOJYKHBI ABJIATHCS OMACHBIMU IJIA
JKUBHU U 3[0POBBLA uesoBeka (mm. 1, 2 ITocTaHoB-
nenus Ilnemyma BepxoBuoro Cyma Poccuiickoit
Depeparuu Ne 18 ot 25.06.2019 r. «O cymebHoit
IpaKTHKE TI0 ejlaM O IIPEeCTYILJIeHUSIX, IIPeIyCMOT-
peHHBIX cTaTheil 238 YroaoBHOro Koxekca Poccuii-
ckoit Megepanun» (gamee — Ilocramosiaenne)'®).

Veayru SBIAOTCA OTBEUAIOIUMI TPeOOBAHUAM
0e30IIaCHOCTY JKWSHU ¥ 3I0POBbA IHOTpebuTeseit
TOJIBKO IIPU COOTBETCTBUM UX 3aKOHOAATEILCTBY O
3allTe IIpPaB IOTpebuTesell, TeXHNUECKUM perJa-
MeHTaM, CAHHUTapHBIM IpaBuiaaMm u HopMmam (CaH-
ITun), mexkrocynapcrBenusiM craugapram (I'OCT),
TexHu4YecKuM ycaoBuaMm (TY), UHBIM aKkTaMm.

VYeanyru, omacHble Jis KU3HU U 3J0POBbSI, —
YCIyrd, KOTOPbIe MOIYT IIOBJI€Yb WJIN IIOBJIEKJIU
HeraTUBHBIE TIOCJEACTBUSA IIPU UX OKAa3aHUU, B TOM
ypcjie IPUUYUHUINA BpeJ WU UMYIEeCTBeHHBIN
yiepo.

ITpu sTOoM B Ieaax KBaau(UKAIIUU TeHCTBUHN
BUHOBHBIX 1O 4. 1 cT. 238 YK P® miu 1o mi. «a»,
«0» 4. 2 cr. 238 YK P® ciaencTBuio HEOOXOIMMO
IOKas3blBaTh, UTO OAHHBLIE YCJAYId SBIAIOTCA He
TOJBKO OIIACHBIMU, HO MX OIIACHOCTh SBJISIETCS
peanbHO. O peasbHON OMACHOCTH OKAa3bIBaeMBIX
(OKa3aHHBIX) YCAYT MOYKET CBUAETEJIHLCTBOBATH, B

16 TTocranosnenue Ilnenyma Bepxosroro Cyma Poccuiic-
koit ®enepannu Ne 18 ot 25.06.2019 r. «O cyne6HoI mpak-
THUKE TI0 JIeJIaM O TIPECTYIUICHUSIX, MPEAYCMOTPEHHBIX CTa-
Theii 238 YronoBHoro Konekca Poccutickoit @enepatum» //
Poccuiickas razera: (penepanbHbliii Beimyck. 2019. 3 utons
(Ne 142).
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YronoBHoe npaBo N KPUMUHONOIMA; YrosloBHo-ucnoJsiHutTesnbHoe npaeo

YACTHOCTH, TAKOE X KAaueCTBO, IIPU KOTOPOM OKa-
3aHMe YCJAYT B OOBIYHBIX YCJIOBUAX MOTJIO IPHUBEC-
TH K CMEPTHU YeJIOBeKa NIV IPUUNHEHUIO eMy TSIK-
Koro Bpena 310poBbio (1. 1 IlocTamoBiaenust).
Kpome Toro, nymaercs, 4To IpU OIEHKe Ieii-
CTBUM BUHOBHBIX 10 cT. 238 YK P® ciexyer Tak-
JKe NIPUHMMAaTh BO BHUMAaHWe, He HAPYIIWJIUA JIU
OHM KaKMUX-JIu00 MpaBUJI, IIPeAyCMOTPEHHBIX 3a-
KoHoJIaTesbCcTBOM Poccuiickoit @enepaiiuu u Biie-
KYIIUX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.
Tak, HanpuMep, B YKa3aHHOM BBIIIIE IIPUTOBO-
pe, corjacHo KoTopomy M. GBLI OIpaBaaH 3a Imepe-

Bo3Ky II. HA aBTOMOOUJIE, MMEIOIIEM DPAJ HEUCII-
paBHOCTEMH, IPU KOTOPBIX SKCILIyaTalusd TPAHCIOP-
CYA OIHOBPEMEHHO
UBJIOMKUJ CYKIEHUSA O HAJUUYUU B €ro JeHCTBUAX

THOT'O CpejacTBa 3allpelleHa,

OPU3HAKOB aJMUHUCTPATUBHOIO IIPABOHAPYIIIEHUS,
a UMEeHHO — yIIpaBJieHre TPAHCIIOPTHLIM CPEICTBOM
IpY HaJIWYNU HEeUCIIPaBHOCTEeH, TP KOTOPBIX 9KC-
niayaranusa sanpemesa (4. 1 cr. 12.5 Kogexrca
Poccuiickoit @Penepanuu 06 aIMUHUCTPATUBHBIX
IpaBOHAPYIIIEHUAX), 3a KoTopoe M. y:Ke m OBLI
IpUBJIeUYeH K OTBETCTBEHHOCTH.

AKTyanboHble
npoonembl
KOHCTUTYLMOHHOIO
npaea Poccuu

YYEBHUK
BTOPOE U3JIAHVE
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Ne 2/2020
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KOHTPOJIb 3A PACCMOTPEHUEM OBPALLEHUA
B CJIEACTBEHHbBIX OPTAHAX

AnHOTanus. B craTbe TPUBOASTCS BUABI KOHTPOAS 3a A€ITEABHOCTBIO CAGACTBEHHBIX OPraHOB
M0 PaCCMOTPEHUIO OOpallleHNnH, aHaAW3 eTO SAEMEHTOB, a TaKyKe BUAOB OTBETCTBEHHOCTHU AOASKHO-
CTHBIX AUI] 3@ HapylleHHe 3aKOHOAAQTEABCTBA O PACCMOTPEHUU OOpAllleHUMN.

KaroueBsle caroBa: oOpallleHue, )Kar00a, BEAOMCTBEHHEBIN KOHTPOAB, CYA€OHBINL KOHTPOAB, CAEA-
crBeHHBIe opraHbl, CAeACTBeHHEIN KoMuTeT Poccuiickoit Mepepariuy, OTBETCTBEHHOCTb.

Sergey Sergeevich BURYNIN,
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CONTROL OVER CONSIDERATION OF APPEALS
IN INVESTIGATIVE BODIES

Abstract. The article presents the types of control over the activities of investigative bodies for
consideration of appeals, analysis of its elements, as well as types of responsibility of officials for
violation of the legislation on consideration of appeals.

Keywords: appeal, complaint, departmental control, judicial supervision, investigative bodies,
the Investigative Committee of Russia, responsibility.

eATeJIbHOCTD JHOJIMKHOCTHBIX JINII CJIECTBEH-
HBIX OPraHOB II0 PACCMOTPEHHI0 olOparlie-

uil, Kak Jo0as omepanuoHHAs AesTesb-

OCTb, 'HYKIaeTcsi B KoHTpoJie, CrienuaabHO YIIoJi-
HOMOUYEHHBIE JOJIXKHOCTHBIE JINIlA 00sI3aHBI OCYIIe-
CTBJIATH KOHTPOJIb 3a COOMI0AeHNeM MOPAAKA pac-
CMOTpeHusi o0paIeHuil, aHaJu3 COLePyKaHUs II0-
CTYHNAIOIUX 00palleHuil U MPUHSITHE Mep IO CBO-
€BPEMEHHOMY BBIABJIEHUIO W YCTPAHEHUIO IPUUNH
HapyIIeHUs IIPaB, CBOOO M 3aKOHHBIX MHTEPECOB
rpaxkgan’. KoHTpoab 3a paccMoTpeHueM ofpailiie-
HUHI B CJIECTBEHHBIX OPraHax MOMeT 6BITB BeIOM-
CTBEHHBIM U CYZeOHBIM, UTO OIPEIEIAET CYIIIHOCTD

' Cwm. ct. 14 ®enepanbHoro 3akoHa ot 2 Mas 2006 r. Ne 59-
@3 «O nopsiaKe pacCMOTPeHUST obpateHuit rpaxaaH Poc-
cuiickoit @exepanuu» (majgee 1Mo TeKCTy — 3aKOH O pac-
CMOTpPEHUHU O0OpalleHUIT).

112

YKa3aHHBIX BUIOB JeATeJbHOCTU. BeoMCTBeHHBIN
KOHTPOJIb O0YCJIOBJIEH peasinsalueil yupaBieHuec-
KUX QYHKIUA PYKOBOAUTEJISA CJIEJCTBEHHOTO Opra-
Ha, a CyAeOHBIN sABJseTcs 0co00ii ¢hopMoit ocyiie-
cTBIeHNsa mpaBocyausa’. CyneOHBI KOHTPOJL He
CBA3aH OOIIMMHU BeJOMCTBEHHBIMU U IIPOIIECCYyab-
HBIMHI MHTEPECaMU C [esATeJIbHOCThI0 OPTaHoOB yro-
JIOBHOTO IIpecjiefloBaHmusA, 6arofaps CTaTycy cyaa
U ero Ha3dHa4YeHHUI0 MOJXXeT 6BITB HNHCTPYMEHTOM
obecreueHNs 3aKOHHOCTH M 3all[AThHI IPaB W 3a-
KOHHBIX MHTEPECOB I'PAYKIaH U IOPUAUUYECKUX JINIS.

2 Baaog C.B. OpraHusaiiusi iesiTeIbHOCTY OPTaHOB BHYTPEH-
HUX JIeJ1 110 pacc/Ie0BaHUIO MPECTYIUIEHUIA: Kypc JeKLuid. M.
Axkanemus ynpasiennst MBJI Poccun, 2014. C. 105—106.

3 CyneOHBIif KOHTPOJIb B YTOJIOBHOM ITpOLIecce: y4eOHO-METO-
maeckoe riocobue / P.H. Jlacmoukuna, E.E. H3eea, A.I. Ky-
aeg; SIpociiaBCKUil rOCyNapCTBEHHbI YHUBEPCUTET UM.
I1.T. Aemunosa. M.; Spocnasnb: Apl'Y, 2017. C. 5.
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KoHTposb 3a paccmoTpeHueM obpalieHuii B
CJIeICTBEHHBIX OpraHax — 9TO IPOBEPKa IIPaBoO-
MOYHBIMU U YIOJHOMOYEHHBIMU CYOBEKTaMHU CO-
OTBETCTBUA AeATETbHOCTH HOJKHOCTHBIX JIUII, Pac-
CMAaTPUBAIOIUX 00pAIlleHNns, MPABOBBIM aKTaM H
yHOpaBJIeHUYECKUM PEIIeHUAM BBIIITECTOAINX TOJI-
JKHOCTHBIX JIWI] B yKa3aHHOMH cdepe.

ITesnbi0 BeJOMCTBEHHOTO U CyAe6GHOT0 KOHTPO-
JIsl 3a pacCMOTpPeHueM 00paIlieHnii B CJIe[CTBeHHBIX
opraHax sSBJIsieTCs o0eclieueHre COOTBETCTBUS Je-
ATEJBHOCTH IOJIXKHOCTHBIX JIWI[, paccMaTpUBaio-
X 00paIleHnsa, HOPMAaTUBHBIM IIPABOBLIM aKTaM.
Kpome Toro, menbio BeJOMCTBEHHOTO KOHTPOJSA
TaKkyKe ABJsSEeTCA obecleuyeHre COOTBETCTBUA Mes-
TeJbHOCTH JOJYKHOCTHBIX JIUIT, PACCMATPUBAIOITAX
obpaIenns, yIupaBJeHUeCKUM PeIIeHUAM BBIIIIe-
CTOAIINX TOJYKHOCTHBIX JIUI] B yKas3aHHOMH cdepe.

3amauyaMy BeJOMCTBEHHOTO M CYyAeOHOTO KOHT-
POt ABAAIOTCA TPOGUIAKTUKA, CBOEBPEMEHHOE BbI-
sABJI€HUE U yCTPaHeHWe HapyIleHWi IMpaB U 3aKOH-
HBIX MHTEPECOB I'paskIaH IPU PACCMOTpPeHuu obpa-
MIeHu#, a TaKKe IPUYNH HapPYIIIeHus IpaB, CBoGOS
¥ 3aKOHHBIX MHTEPECOB rpaskiaH, KOTOPhIEe IBUJINCH
OCHOBaHMEM JJIsI X 00paIleHus; BbISIBIEHUE U IPU-
BJIeUeHNE K OTBETCTBEHHOCTH MOJI?KHOCTHBIX JIHII,
JIOIIYCTUBIIINX HapPYIIIeHNe IIPaB U 3aKOHHBIX MHTE-
pecoB rpakIaH TPU PACCMOTPEHUU OOpallleHumit;
MPUHATHE MeDP, 00eCIIeUnBAIOIINX BO3MEIIeHNe Bpe-
Jla, TPUUYNHEHHOTO JAOJKHOCTHBIMY JIMIIAMHU, COBEP-
IIUBIIMMHU HapyllleHne KOHCTUTYIIMOHHBIX IIPaB
TrpakJaH Ha oOpalreHue. Bmecte ¢ TeM Cyh, BBIS-
BUB HApYIIEHUS 3aKOHA, He IPUHUMAaET CaMOCTOs-
TeJILHO MepP K UX YCTPaHEeHUIO, a YKasbIBAeT Ha 9TO
TPAaBOMOUYHBIM JOJI?KHOCTHBIM JIMIIAM.

006 BbEeKTOM BEJOMCTBEHHOI'O 1 CyJe0HOI0 KOHT-
poJas ABJAETCA AESATEIbHOCTH MOJIKHOCTHBIX JIWII
CJIeICTBEeHHBIX OPTaHOB IO PACCMOTPEHUIO oOpaiiie-
Huii. B page caygaeB MOTUBaMU, OOV K IAIOIITIMU
3asiBUTeJIell HANIPaBJATH B CJIEACTBEHHBIE OPTaHBI
obOpalleHn A HeOJHOKPATHO, ABJIAIOTCA HeHaIIexkKa-
1I1ee pacCMOTPeHMe IEPBUYHBIX 00paIieHnit, HeToJI-
HOTA MMPOBEPKHU JOBOJOB M HENIPUHATHE HEOOXOIM-
MBIX M€pP B PAMKAaX PacCMOTPeHUs o0paleHuii’.

IIpenmeT KOHTPOJISI — OTBETHI, JaHHBIE IO pe-
3yJbTaTaM pPacCMOTPEeHUsA oOpalleHuii BMecTe co
CBSABAHHBIMU C YKa3aHHOH HeATeJbHOCTHIO MaTe-
puanaMu, a Tak:Ke obGyKajayeMble AENCTBUS U pe-
LIeHNA JOJMKHOCTHBIX JIAII CJI€JICTBEHHEIX OPTraHOB’.

4 baemem A.M. PaccMoTtpeHue obpaiieHuii B cucreme Cien-
ctBeHHOTO KomuTeTa Poccuiickoit denepamnuu // Poccnmii-
ckuii cienosaresib. 2018. Ne 1. C. 3—6.

> Bypwinun C.C. Bompocsl paccMoTpeHus xainob B Cren-
ctBeHHOM KomuTtete Poccuiickoit Penepauuu // Paccie-
OBaHWE TPECTYIUICHUIA: TTPOOIEMBl M TIYTU WX PEIIeHUs.
2019. Ne 3. C. 63—67.
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B cyme6bHOM mOpsAgKe MOTYT OBITH O0XKAJOBAHBI
OTBETHI HA BCe BUABI KajJ00, PACCMOTPEHHBIX CJIe] -
CTBEHHBIMHU OpPraHaMU M UX HOJI’KHOCTHBIMU JIH-
mamu®. IIpegMeToM BeLOMCTBEHHOTO KOHTPOJIA TaK-
JKe SIBJIAIOTCS yIpaBJeHUeCcKle PeIlleHnsa COOTBeT-
CTBYIOIIUX AOJI?KHOCTHBIX JIUIL B cepe paccMoT-
peHus oOpaleHuii.

IIpaBoMOUYHBIMU CYOBEKTaMU BeJOMCTBEHHOTO
KOHTPOJIS ABJISAIOTCA PYKOBOIUTEJN CJIECTBEHHBIX
OpTaHOB COOTBETCTBYIOIIETO YPOBHSA W UX 3aMec-
Tutenu. K npumMepy, pyKOBOAUTEIb CJIEJCTBEHHO-
TO OTHAeJa IO TOPOaY, PAllOHY OCYIIEeCTBJIAET KOHT-
POJIb 3a NeATeJbHOCTHIO IOAUYNHEHHBIX CJIeJoBaTe-
Jeil 0 pacCMOTPEHHUIO 3aIlIPOCOB, 3aMeYaHUil Ha
TIPOTOKOJILI CJIEICTBEHHBIX NEeHCTBUI, XOJAaTaWCTB
u 3asBJeHUll. PYKOBOAUTENbL PETMOHABLHOTO CJIET-
CTBEHHOT'O YIIPaBJIeHUA OCYIIIECTBIACT KOHTPOJIb 3a
oprasusaruell pacCMOTPEHUs BCceX 00pallleHuil Kak
B ammapare CJIeJCTBeHHOTO YIIPaBJIeHUs, TaKk U B
TEPPUTOPUATHLHBIX CIEICTBEHHBIX IIOAPa3TeIeHUIX.

OcyiecTBAAT, BEIOMCTBEHHBINI KOHTPOJb 3a
paccMoTpeHUeM oOpallleHuii TOJBKO JIUIIL CHJa-
MU PYKOBOAHWTEJel CJIeACTBEHHOTO OpraHa W uX
3aMecTHuTeJell m3-3a OOJILIIIOTO O00'beMa HaHHOU
IesATeJbHOCTH OblI0 ObI HEBO3MOXKHO. B cBa3u C
yeM Ha YPOBHE IEHTPAJbHBIX U PErHOHATBHBIX
alapaToB CJIeICTBEeHHBIX OPTaHOB OCYII[ECTBJIEHUE
KOHTPOJIA IIPAaBOMOYHBIMY PYKOBOAUTEJIAMU IIPO-
U3BOAUTCS NYTEeM IeJIeTUPOBAHUSA IIOJIHOMOUMH
MOJIKHOCTHBIM JIMIIAM CIIeIMaJIbHBIX IOApasiesie-
Huii. Hanmpumep, B ciayuae HeOOXOAMMOCTH AAaUU
oTBeTa Ha »KajJ00y PYKOBOAUTENEM PEermoHaIbHO-
ro caenctBennoro ynpasiaenus CK Poccun paGora
0 TMOATOTOBKE ITPOEKTa OTBETA W NMPOBEPKE MOBO-
JIOB 3asBUTEJISI OCYIIIECTBJIAETCSI MHCIIEKTOPOM IIPO-
IeccyaabHOro KOHTPOJIA .

IIpaBoBOIT OCHOBO#I TaHHOU KOHTPOJBHOM Aes-
TEJbHOCTH, IIOMUMO 3aKOHA O PAaCCMOTPEHUU 00-
pamienuii, apasiorcsa ct. 39, 123, 124 VIIK P®, a
TaKyKe Me)XBeJIOMCTBEeHHBIe 1 BHYTPUBEIOMCTBEH-
HbIe HOPMATHUBHBIE aKTHIS.

¢ Onpenenenue Koucruryumonnoro Cyma PO or 25 sHBa-
ps1 2007 1. Ne 135-0-0 «O06 oTKa3e B IPUHSATUM K PACCMOT-
peHuIo Xano0bl rpaxnaHuHa PybioBa Bukropa Bsuecna-
BOBMYA Ha HAPYILIEHUE €I0 KOHCTUTYLIMOHHBIX IIPaB CTaTh-
eii 124 YronoBHoO-IpolieccyalbHOro Koaekca Poccuiickoit
®enepannn» // CTIC «KoHcynbranTILnoc».

7 Lleemroe FO.A. Ponb mpolieccyaabHOIO KOHTPOJISL B 10-
BBIILIEHWM KayeCTBa MPeaBapUTEIbHOTO CAeACTBUS // YT0-
JIOBHOE cynmornpou3BoacTso. 2018. Ne 1. C. 34—41.

8 TIpuka3 I'ennpokypatypst Poccum Ne 147, MBJ Poccun
Ne 209, ®CB Poccun Ne 187, CK Poccuu Ne 23, ®CKH
Poccun Ne 119, ®TC Poccun Ne 596, ®CUH Poccun
Ne 149, Muno6oponsr Poccuu Ne 196, @CCIT Poccuu Ne
110, MYC Poccun Ne 154 ot 26 mapra 2014 r. «O6 ycuie-
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CyobekTamMu cyZe0HOro KOHTPOJIA 32 PACCMOT-
peHueM oOpalleHu# B CJIeICTBEHHBIX OpraHax sB-
JISTIOTCS COOTBETCTBYIOIIME CYABI OOIIell IOPUCIUK-
nuu u Komcrturynuonuseiii Cyny P®. CyneGHbIit
KOHTPOJIb OCYIIECTBJISIETCA B IIOPAJKE, YCTAaHOB-
aeaHoM PenepasbHBIM KOHCTUTYIIMOHHBIM 3aKO-
HOM OT 21 mionsa 1994 r. Ne 1-®K3 «O Koucru-
rynuoaHoMm Cynme Poccuiickoit @emgepanum», 3aKo-
HOM O PaCCMOTPEHHHU O0pallleHWil U COOTBETCTBY-
IOIIUM IPOIEecCYyaJbHBIM 3aKOHOIATEJIHLCTBOM
(ra. 16 VIIK P® u ra. 22 Kogexca agMuHUCTPA-
TUBHOTO CyJIOIpousBoacTBa P®P).

BMmecTe ¢ TeM mMerOTCA OTINUYUA BeIOMCTBEH-
HOT'O KOHTPOJISI OT CyZe0HOr0o Ha 3aKJIIOUNTEILHOM
arame, TaK KaK PYKOBOAUTEJb CJIeICTBEHHOTO Opra-
HA IIPAaBOMOYEH CAMOCTOSATEIhHO MCIOJHATL CBOU
pelleHns 10 pe3yJbTaTaM PacCMOTPEHU KAaJ00bI.
K nmpumepy, pyKOBOAUTEIb CJIE€ACTBEHHOTO OpraHa
MMeeT MPaBO CAMOCTOSATENbLHO OTMEHUTDH PeIleHue
HUXKECTOAIIEer0 AOJXKHOCTHOTO JINIlA, SBUBIIEECS
IIpeaMeTOM O0JKAaJIOBAHUSA, B TO BpeMs KaK CY[
IIPaBOMOUYEH JIUIITb IPU3HATH HE3aKOHHBIM YKa3aH-
HOe pellleHre U MPeAINCcaTh ero OTMEeHY COOTBET-
CTBYIOIIIEMY PYKOBOIUTEJIO CJIEJCTBEHHOI0 Opra-
Ha. B To iXe BpeMs Npu3HaHNWE CYAOM He3aKOH-
HBIM IIPOM3BOJCTBA CJIEICTBEHHOTrO AeiicTBUSA BJe-
YeT HEeBO3MOYKHOCTH HCIIOJb30BAHUSA €ro Pe3yib-
TaTOB B IpoIlecce JOKa3biBaHUA. PellleHre, BbIHE-
CeHHOEe CYIO0M, MOIJIEKUT IIPOBEPKEe B AlleJIIAIU-
OHHOM U KAaCCAaIlMOHHOM IIOpsanke’.

PesyabTaThl cy1e0HOr0 KOHTPOJISA CY/IOB 00IIei
IOPUCAUKIINN OTPAMKAIOTCSA B IIOCTAHOBJICHUAX CY-
Ieif, a TaKiKe oIpeaesIeHUAX CyIa.

Cy0BeKThI BEJOMCTBEHHOTO KOHTPOJISA OTpasKa-
IOT CBOM BBIBOJBI B IIPOIECCYAJIbHBIX DEIeHUIX,
CAYKeOHBIX NOKYMEHTAaX M YyIIpPaBJIeHUYEeCKUX pe-

HUU TTPOKYPOPCKOTO HA30pa ¥ BEMOMCTBEHHOTO KOHTPOJIS
3a 3aKOHHOCTBIO MTPOLIECCYAJIbHBIX IEHCTBUI1 U IPUHUMAaE-
MBIX pellieH1I 00 0TKa3e B BO30YXIEHWU YIOJOBHOIO Aeja
MPpU pa3perieHnr COOOIICHNI O TPeCTyIIeHUsIX>; MHCTpYK-
1vst 06 OpraHM3aIy PacCMOTPEHUST oOpalleHUi TpaxaaH
B cucteMe MUHUCTEpPCTBA BHYTpeHHUX Aesl Poccuiickoit
Denepanuu, yrBepxkaeHHas npukasom MBJI Poccuu ot
12 centsi6psi 2013 . Ne 707 (paznenst XI1I—XV); UHCTpyK-
1vst 06 OpraHM3aIy PacCMOTPEHMST oOpalIeHUi TpaxaaH
Poccuiickoit @enepaniu B opraHax dheaepaibHOMN CITyKObI
0e30macHOCTH, yTBepxkaeHHas npukazom @CB Poccun or
30 aBrycta 2013 r. Ne 463 (pasnen V); MHcTpyKius 110 ne-
noripousBoacTBy CiencTBeHHOTO KomuTeTa Poccuiickoit
®enepannu, yrepxaeHHas npukazom CK Poccum ot
18 mtonsa 2012 . Ne 40 (nmyHkr 1.1).

® Yepywesa A.A. Tlpeamet cyneGHOro KOHTPOJISI IIPU pac-
CMOTPEHUHU Xajo0 Ha aeiicTBUs (0e31eiCTBUE) U TIpOLIeC-
cyaJibHBIE pEIIeHUS cieoBaTessI, TO3HABATesI U TPOKYPO-
pa // 3akoHHocTb. 2019. Ne 8. C. 59—62.

MeHNAX, POPMBI, COepKaHNe U MOPAJOK COCTaB-
JIEHUSA KOTOPBIX OIIPEAEISIOTCS COOTBETCTBYIOIIH-
MKX HOPMATHUBHBIMUM IIPABOBBIMU aKTaMHU. ITo pe-
3yJbTaTaM IIPOBEPKHU KATOObI YUACTHUKOB YTI'OJIOB-
HOTO CY/IOIIPOM3BOICTBA PYKOBOIUTEIH CIEICTBEH-
HOT'O OpPTaHa BEIHOCUT IIOCTaHOBJeHUE (4. 2 cT. 124
VIIK P®). [loKyMeHTaMu, OTPAKAIONIUMU Pe3yJIb-
TaThl BEJOMCTBEHHOTO KOHTPOJIS, SABIAIOTCA CJIY-
ske0Hble, aHAJIUTUYECKNE, NTOKJIAIHbIe 3amucKkul?,
3aKJIIOUEHUSA, CIPABKU U aKThI, COCTaBJISIEeMbIE
VIIOJTHOMOYEHHBIMU JINIIaAMU Ha MMA PYKOBOIOUTE-
JisT — TPaBOMOYHOTO Cy0BeKTa KOHTPOJS Jubo
yTBepsKAaeMble UM.

PesyibTaT BEJOMCTBEHHOTO U CYIeOHOTO KOH-
TPOJI B Ka’KIOM CJIyuae HOJI’KEH OBITh COIIOCTA-
BUM C €T0 I1eJIbl0. B COOTBETCTBUM C BBINIEYKA3aH-
HO¥1 11eJIbI0 KOHTPOJIA 3a PACCMOTpPeHueM obparlie-
HUI ero WIeaJbHBIM Pe3yJbTATOM AOJIKHO OBITH
OTCYTCTBUE HapyH_IEHI/Iﬁ IopaB M 3aKOHHBIX HWHTE-
pecoB TpasKAaH IPU PAaCCMOTPEeHUU obpallleHuit, a
TaKKe HelTpaausanusa IPUUYMH HapyIeHui mpas,
CcBO0OO/ ¥ 3aKOHHBIX HHTEPECOB I'PaXKIaH, KOTOPbIE
SIBUJINCh OCHOBAHUWEM JJI UX OOpAaIeHus.

B xoze ocyiecTBIeHUsT BEJJOMCTBEHHOTO U CY-
IeOHOTO KOHTPOJIS 3a pacCMOTPeHreM obpalieHuit
B CJIEACTBE€HHBIX OPpraHaX BBIABJIAKTCA TUIIXYHBIE
HApYIIeHWsI 3aKOHOZATEJIbCTBA O PACCMOTPEHUU
oOpaleHunii.

IIo MHEeHUIO HEKOTOPBIX YUYEHBIX, HOJKHOCT-
HbIE JINIla CHeIHaJbHO pPaspadaThIBAIOT OIpele-
JIEHHBbI€ CX€Mbl YKJIOHEHHSA OT IIPaBHUJIBHOI'O U
00beKTMBHOTO PAaCCMOTPEHUA OOpaleHuil rpaxK-
nmaH. [laHHBIe CXeMBI IPU3BaHbBI IPEKAe BCETO OIl-
TUMU3UPOBATh 1 MUHUNMHN3NPOBATH Harpys3kKy Ha
O0IOpPOKpaTHMUYeCKUH ammapaTr. Bmecte ¢ TeM y HUX
€CTb KOPPYIIIMOHHAA U KOPPYIIIUOTEeHHAas COCTaB-
aawomuell,

B psge cayuaeB pearmpoBaHue Ha OOpaIeHUs
ocyIecTBasieTcsi (DOPMAJIbHO, HE NaeTCs OLeHKa
IOMYIeHHBIM HAPYIIeHUAM, He TPUHUMAIOTCA He-
obxommMbIe Mephl K WX ycTpaHeHuio. He obGecme-
YMBAETCS IIOJHOTA U OO0BEKTUBHOCTH PACCMOTpE-
HUS 3aABJEHHBIX J0B0OJ0B. O6paliieHnus 10 HeCKOJIb-
KO pas IepechlJaloTCd MeKAY CJIeICTBEeHHBIMU
opranamu. He ocyIecTBiaseTcss KOHTPOJb 34 BBI-

10 CM. 1. 52.1.2—52.1.4 HCTPYKIIUH TI0 AETIOTIPOU3BOICTBY
B opraHax BHyTpeHHUx nei Poccuiickoit denepanvu, yT-
BepxkaeHHoM npukazom MBJI Poccun ot 20 nions 2012 r.
Ne 615.

W Crobaukos I1.A. KoppymiroHHbIe ¥ MHBIE HAPYIIEHUS TIPU
paccMOTpeHUU oOpalieHuit rpaxknad. Bo3aMoxkHbIe Mepbl
npenynpexaeHus // KpuMuHoiorus: Buepa, CeroaHs, 3aB-
Tpa. 2019. Ne 1 (52). C. 59—70.

Ne 2/2020
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HOJIHeHHeM JaHHBIX [0 pe3yJbTaTaM pacCMOTpe-
HUs oOpallieHuil ykasaHuii. K mpumepy, B OJJHOM
W3 peruoHaJbHBIX CJIeICTBeHHBIX yrnpaBienuii CK
Poccuu He 6b1I0 00ecmeueHO 3(PPEeKTHUBHOE pearu-
poBaHMe Ha xaJyiobbl B. 0 HeHamIexkalleM IIPoOBe-
JIeHUY B TEPPUTOPHUAJIBHOM CJIEICTBEHHOM OTIeJie
IpolleccyaabHOM MPOBEPKU IO COOOIIEHUIO O (hajb-
cupuranuu npexacrasureasem 000 «Il.» mokasa-
TeJbCTB MO TPaskJAaHCKOMy naeay. HecmoTpsa Ha
HEONHOKDPATHBIN JUUYHBIA NPUEM DPYKOBOJICTBOM
CJIeICTBEHHOTO yIIpaBJeHusd, IIPpOBepKa mpuodpesa
3aTAKHOM xXapakTep, ToabKo B 2018 romy pere-
HUe 00 OTKase B BO30OYKIAEHUM YTOJOBHOTO Jeja
OTMEHAJIOCHh HECKOJIBbKO pas!?.

ITo pesyabTaTamM BeJOMCTBEHHOT'O U CYAEOHOTO
KOHTPOJIA 3a pacCCMOTpPeHneM o0pallleHuil B cies-
CTBEHHBIX OpraHax MOJIKHOCTHBIE JUIla, AOIYyC-
TUBIIIME HapylIeHWe 3aKOHAa, MOT'yT OBITH IPHU-
BJEeUYeHbl K OIIpeAeJIeHHOMY BHUAY OTBETCTBEH-
HOCTM!3,

OTBeTCTBEHHOCTh 3a HApyIlIeHe 3aKOHOJATe Ib-
CTBa O PAaCCMOTPEHUHU OOpalleHuil MpeaycMoTpeHa
YromnoBabeIM KomekcoM PP, Komzexcom PP 06 an-
MUHHUCTPATHUBHBIX IIPABOHAPYIIEHUAX, TPYIOBBIM
KogexcoM PP u crenmajbHBIMU 3aKOHAMHU, Pery-
JAPYIOMUMU OeATeJbHOCTh OTAeJIbHBIX Trocymap-
CTBEHHBIX OPTraHOB, OPraHOB MECTHOTr'O CaMOYIIPaB-
JIeHUS, TOCYJapPCTBEHHBIX U MYHUIIUIIAJIbHBIX Y4-
PeKIeHui, OCYIIECTBIAAIINX NYOJINYHO 3HAUU-
Mble QYHKIIUKU, UHBIX OPTaHU3AIIUH.

JoMKHOCTHBIE JIUIIA CJIeACTBEHHBIX OPTaHOB 34
HapyllleH’e 3aKOHOAATeJbCTBA O PAaCCMOTPEHUU
o0palleHuii MOTYT HECTH YTOJIOBHYIO OTBETCTBEH-
HOCTH KaK IIO CIEeIHAaJIbLHOMY COCTaBY IIPECTYILIe-
Hussi — cT. 140 YK P® («Orkas B mpemocTaBJie-
HUU TPAKIaHUHY WHGOPMAIUKU» ), TaK U 110 UHBIM
cocraBaMm riasel 19 YK P® (ctr. 136—138, 139
YK P®). Kpome TOro, HOJYKHOCTHBIE JIUIIA CJIEH-
CTBEHHBIX OPTaHOB MOT'YT OBITH IIPUBJIEUEHBI K YTO-
JIOBHOI1 OTBETCTBEHHOCTH 3a HapYIIIeHUEe 3aKOHOa-
TeJILCTBA O PAaCCMOTPEHUU OOpaIeHUl II0 COCTaBaM
IPeCcTYIJIeHN MPOTUB IOCYyIapCTBEHHOM BJACTU U
WHTEPECOB rocyaapcTBeHHOI ciay:kO0bl (r1. 30 YK
P®). Tak, HanipuMep, pacopoOCTPaHeHbl CJIydYau CO-
KPBITUSA OT yUyeTa COOOINeHUI O IPecTyIJIeHUAX u,
COOTBETCTBEHHO, HEIPOBEAEHUS IIPOIEeCCYyaTbHBIX
IPOBEPOK, UTO NPHU HAJWUYUU OOIIEeCTBEHHO OIac-

2.0 pesynbrarax paGoTHl CIeACTBEHHBIX opraHoB Cien-
ctBeHHOro komurera Poccuiickoit @eaepaunm ¢ odpaiie-
Husimu 3a 2018 ron 1 Mepax 1o NoBbIIIEHUIO ee 3(PPeKTUB-
HoCTU: UH(opManmoHHoe nucbMo. M., 2019.

13 CwMm. cT. 15 3aK0HAa 0 pacCMOTPEHUN OOpaILeHUIA.

Ne 2/2020

HBIX TTOCJIEICTBUIH 00pasyeT COCTABhI IPECTYILIEHUI,
IIpesyCMOTPeHHBIX cT. 285, 286, 292 VK Pd®,

AIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a HEHAJ-
JiesKalee pacCMOTpeHre ofOpalleHuil IpexycMar-
puBaror ct. 5.39 u 5.59 KoAIl P®. B orcyrcrBue
00IIleCTBEHHOM OMACHOCTM IPU HEIPaBOMEPHOM
OTKase B IPeJoCTaBIeHNN TPaKIaHUHY nHpOpMa-
MUY HAaCTYIIaeT OTBETCTBEHHOCTD 110 CT. 5.39 KoAIl
P®'®, B cayuae HapylIeHUsA MOPAAKA PACCMOTpE-
HUA oOpaleHuni TpakiaH, YCTaHOBJIEHHOTO 3aKO-
HOJATeJIbCTBOM O PAcCMOTPEHUU OOpaIeHuii, OT-
BETCTBEHHOCTH HacTymaet 1o cT. 5.59 KoAIl P®.

Corutacuo 4. 1 ct. 28.4 KoAIl P®, Bo36yxae-
HUe Ieja 00 aAMUHUCTPATUBHOM IIPaBOHADPYIITIEHUN
mo cT. 5.39 u 5.59 KoAIl P® orHeceHO K MCKJIIO-
YUTEJbHON KOMIETEHIIUY IIPOKYypopa. YKas3aHHoOe,
KaK MPaBUJIO, SIBJISETCS PE3yJbTATOM OCYILECTB-
JIeHUSA MPOKYPOPCKOTO HAA30pa 3a PacCMOTPEHM-
eM obpallleHuii.

Bwmecre ¢ Tem mo cmbeicay 4. 1. ct. 2.5 KoAIl
P® posmxHOCTHBIE JUIlA CJIEICTBEHHBIX OPTraHOB,
SABJISIONINECS BOEHHOCHYKAIIMMU, a TaKiKe uMe-
[oIlire cIuenuaabHble 3BaHUA, HECYT AUCITUILINHAD-
HYI0 OTBETCTBEHHOCTDL 34 IIPABOHAPYIIEHUS, IIpe-
nycmorperHbie ¢T. 5.39 u 5.59 KoAIl P®. Ana-
JIOTUYHBIE TOJOMKEeHUS 3aKPeIJeHbl B CIeIUab-
HBIX 3aKOHAX, PETyJUPYIONIUX HPOXOKIEHUE
caysK0BI B CIEICTBEHHBIX OpraHax!'®,

Uckiouass u3 cy0'beKTOB aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH JOJKHOCTHBIX JIUII CIEJACTBEHHBIX
OpraHoOB, 3aKOHOATe b YKa3aj, YTO OHU JOJIKHBI
HMETH CIeINaJbHbIe 3BAHUA U000 ABIATHCS BOCH-
"Hocay:xamumu. OmHAKO, K IpUMEpPy, B CHUCTEME
CleIcTBEHHOTO KOMUTETA MPEIYCMOTPEHBI JTOJIK-
HOCTH CJIeIYIOIINX BUIOB (denepasbHOI rocymap-
CTBEHHOM CJYKOBI: IpaskIaHCKOM, BOGHHOU U CBA-
3aHHOH! C MPAaBOOXPAHUTENLHON JeATeJTbHOCTHIO .
CroernuanbHble 3BAaHUSA MMEIOT TOJBKO CJIYKaIlue
denepabHOM TOCyJapCTBEHHOUN CJIYKObI, CBA3aH-
HOM ¢ IPaBOOXPAHUTEJNLHON MesiTeIbHOCTHIO, a
BOEHHOCJIYKAIUMHU SBJISIOTCS TOJIbKO TOJIKHOCT-
HbIe JUIla BOEHHBIX CJIEeJICTBEHHBIX opraHoB. Cie-

14 Konecoe M.C. TIpoKypOpCKUii HaI30p 3a UCIIOJTHEHUEM
3aKOHOB IIPY PACCIeA0BaHUU JOKHOCTHBIX IIPECTYIICHUM,
CBSI3aHHBIX C YKPBITMEM IIPECTYIUICHUI OT y4eTa: OMC. ...
KaHm. ropua. Hayk: 12.00.11. M., 2015. C. 122—123.

15 TTpu HaTMUIMK OGIIECTBEHHOM OTTACHOCTH OT HEIIPaBOMEP-
HOTO 0TKa3a B [IPeI0CTaBICHUH I'paXK IaHUHY HH(MOpMaLIMU
HaCTyITaeT OTBETCTBEHHOCTH 110 cT. 140 YK P® B onmcan-
HBIX paHee CITyJasix.

16 Hampumep, cM. 4. 1.1 cT. 28 DenepaibHOrO 3aKOHa OT
28 nexabps 2010 r. Ne 403-P3 «O CrneacTtBeHHOM KOMUTE-
te Poccuiickoit ®eneparuu» (nanee — M3 o CrnencrBeH-
HOM KOMUTETE).
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JIIOBaTEJbHO, TOJBKO (helepabHbIE TOCYAAPCTBEH-
HbIe TpasKkAgaHcKue ciayskaiue CieqcTBeHHOTO KO-
MHUTETa, a PaBHO HHOTO CJEJCTBEHHOTO OpraHa
MOTYT OBITH CyObeKTaMU aJMUHUCTPATUBHOM OT-
BeTCTBEHHOCTHU II0 cT. 5.39 u 5.59 KoAIl P®.

Takum 06pasoM, K afMUHUCTPATUBHOIN OTBET-
crBeHHOCTH 1O cT. 5.39 1 5.59 KoAIl P® moryT
OBITh IIPUBJIEUEHBI TOJILKO efepasibHbIE TOCYAap-
CTBEHHBIE TDAKIAHCKUE CIYKAIUE CJIeICTBEHHBIX
OpraHoOB, paccMaTpPHUBAIOIe 00paIleHns.

JoMKHOCTHBIE JINIIA CJIEJCTBEHHBIX OPTaHOB
OyIyT HECTH AUCIUIIJINHAPHYI OTBETCTBEHHOCTH
3a HeHaJJIe)Kalllee paccMOTpPeHMe oOpalleHUul B
coorBeTcTBuU ¢ TK P® u cnenmuajabHLIMU 3aKO0-
HaM¥, PEryJupyIONINMHA IPOXOKAeHNE CIAYKObI B
cllefcTBeHHBIX opranax!®, Hapyienue sakouoza-
TEJHCTBA O PACCMOTPEHUN OOpAIeHMI AOJIMKHOC-
THBIM JIAIIOM CJIeJCTBEHHOTO OpraHa MOJKeT IIO-
BJIeUb OOpallleHue 3asiBUTEJIS B CyJ 3a BO3Mellle-
HUEeM eMy YOBITKOB U KOMIIeHCAIIEeN MOPAJIbHOTO
Bpela, IPUUYNHEHHBIX HE3aKOHHBIM JefCTBUEM
(GesmeiicTBuem)'?.

IIpu sToM HeO6XOAWMO YUYUTHIBATH, UTO IIOJ
yOBITKAMU IIOHUMAIOTCA PACXOABI, KOTOPBIE JIUIO,
Ybe IPaBO HAPYIIIEHO, IIPOU3BEJIO UJIN JOJIXKHO 0Y-
JIeT IPOU3BECTHU IJIs BOCCTAHOBJIEHUS HAPYIIIEHHO-
ro mpaBa, yTpaTa WU IIOBPeKAeHUe ero MMyIIe-
cTBa (peaJbHBIN yIepd), a TaK)Ke HeHoJyUeHHbIe

17 Cynyoea E.A. OcOGEHHOCTY IMPUBJICYCHUS JOJKHOCTHBIX
JIIL K aIMUHUCTPATUBHOM (IMCLIMILUIMHAPHO) OTBETCTBEH-
HOCTHU 3a HapylleHHe 3aKOHOAATEIbCTBA O IOPsIKE pac-
CMOTpeHUsI 00palleHu rpaxaaH B cucteMe ClieICTBEHHO-
ro komutera Poccuiickoit @enepanyu // AKTyanbHBIE TTPO-
0JieMbl aIMUHUCTPATUBHOTO TpaBa u npoiiecca. 2019. No 2.
C. 43—46; denepanpHblii 3aKoH oT 13 mros 2015 1. Ne 262-D3
«O BHeCeHUU U3MEHEHUN B OTIe/IbHBIE 3aKOHOAATEIbHbIE
akThl Poccuiickoit Menepaliuu B 4aCTH yTOUHEHUSI BUIOB
rocyaapCTBEHHOM CIIy>KObI K IPU3HAHUYI YTPATUBILEI CHITY
yacTtu 19 cratbu 323 PenepanbHoro 3akoHa ,,O TaMOXEH-
HoM perynupoBaHun B Poccuiickoit @eneparun‘» // CITIC
«KoHcynbrantllmoc».

18 Bacunvee M.B., Illlypvieuna 10.B. OcCOO6HHOCTH TUCIIUTI-
JIMHAPHOM OTBETCTBEHHOCTU COTPYAHUKOB CJieICTBEHHOTO
komureTa Poccuiickoit @enepanuu // BecTHUK 95KOHOMM-
KU, TipaBa 1 cormoyiornu. 2016. Ne 3. C. 96—102; 4. 1 cr. 28
®3 0 CnencTBEeHHOM KOMUTETE.

9CMm. 4. 1 ¢T. 16 3aK0OHA O pacCMOTPEHUN OOpAILeHUIA; CT.
1069 TK PD.

0 Cm. 4. 2ctr. 15TK PO.

IOXOObI, KOTOPbIE 9TO JHUIIO IOJYUYHJIO OBl IIPU
OOBIUHBIX YCJIOBUAX I'PaKIaHCKOT0 000pOoTa, ecau
Obl ero mpaBo He OBLIO HapylleHO (ymyllmeHHas
BeIiroga)?’. Ecau rpakgaHuHy MPUYMHEH MOPAaJb-
HbII Bpen ((pusuuecKue MIN HPABCTBEHHBIE CTpAa-
IaHus) aericrBusamu (6e3meiicTBUEM), HAPYIIAIOIH-
MU ero IpaBo Ha obOpallieHue, Cya MOKeT BO3JIO-
JKATh HA HaAPYIINUTENsA 00S3aHHOCTb IeHEeXKHOM
KOMIIEHCAIIMN YKAa3aHHOTO Bpema?l.

VOBITKH U MOPAJbHBLIN BpeJ, NIPUUYNHEHHBIE
IOJIKHOCTHBIM JIMIIOM 3asIBUTEJI0, BO3MEIIAIOTCs
3a cueT Kasubl PP ciencTBeHHBIM opranoM. Bmec-
Te C TEeM CJIeICTBEHHBIM OpraH MMeeT IIPABO per-
peccHOro TpeGoOBaHUSA K AOJYKHOCTHOMY JIMILY, B
CBSBM C HE3aKOHHBLIMHU JAelicTBusMu (06e3meiicTBu-
eM) KOTOpPOro IIPOM3BEeIeHO YKasaHHOe Bo3Mellle-
uue??, IIpu 5TOM CJIe[CTBEHHBIA OpPrad MMeeT IIpa-
BO TPebOBaTh OT BMHOBHOTO HOJI?KHOCTHOTO JIHIIA
IIOJTHOTO BO3MEIIeHNs [TIOHECEeHHEIX 3aTpar?®.

Takum 00pasoM, OTBETCTBEHHOCTH HOJIXKHOCT-
HOT'O JINIIA CJIEJCTBEHHOrO OpraHa 3a HeHaJJexka-
Iee paccMOTpeHue o0OpalleHus MOKeT ObITh He
TOJBLKO YrOJIOBHAA, aAMUHUCTPATUBHAA! 1 IUCIIHII-
auHapHad. Taxike MOMeT HACTYIUTL TpakIaHC-
KO-IIpaBOBasA OTBETCTBEHHOCTh B BHUJE HTEHEKHOTO
BO3MeIIeHUsI PacXo/0B, IIOHECEHHBIX CJIeJCTBEH-
HBIM OpPTraHOM, HA BBIIJIATHI IO YOBITKAM W KOM-
IMeHCcaIlMI0 MOPAJbHOIO Bpeaa 3asBUTEIIO.

2 Cwm. ct1. 152 TK PD.

2 Cwm. c1. 1069 1 1081 T'K PD.

2 Cm. . 8 4. 1ct. 243 TK POD.

2 JInst penepajdbHBIX TOCYIapPCTBEHHBIX IPAXKIAHCKUX CITy-
JKaIlMX CJEACTBEHHBIX OPraHOB.
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U B OTHOLWEHWA HECOBEPLUEHHOJIETHUX

AnHoTanus. B craTbe 000OCHOBEBIBAIOTCS CHEIU(PHUKA U CAOJKHOCTH PACCAEAOBAHUST YTOAOBHBIX
AEA O TIPECTYIAEHUSX, COBEPIIEHHBIX HECOBEPIIEHHOAETHUMY U B OTHOIIIEHUH HECOBEPIIEHHOAET-
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ABOUT INVESTIGATIVE PRACTICE OF INVESTIGATION OF CRIMINAL CASES
ABOUT THE CRIMES COMMITTED BY MINORS AND CONCERNING MINORS

Abstract. The article substantiates the specifics and complexity of the investigation of criminal
cases of crimes committed by minors and against minors. The author gives examples of typical
investigative errors in this category of criminal cases.

Keywords: minors, procedural actions, investigation, investigator, investigative errors, criminal case.

TabUJIbHO AJIUTEJIbHOE BpeMs Ipobjema co-
BepIIIeHUs IPECTYILJIeHN HecOBEePIIIeHHOJIeT-
HUMHU ¥ B OTHOIIIEHUY HECOBEPIITEHHOJETHUX
B HaIllleil cTpaHe UMeeT 0COOYIO OCTPOTY U aKTyasb-
HocThb. HecmpocTa Obla m3MeHeHa IIOJCJIeICTBEH-
HOCTh: JaHHAsS KaTeropus u3 OpPraHOB BHYTPEHHUX
ey nepefasa B opranbl CaeICTBEHHOrO KOMUTETA
Poccuiickoit Pegepanuu (zasee — CK Poccun).
PacciemoBamue yroJIOBHBIX [eJl O IIPECTYILIe-
HUSIX, COBEPIIEHHLIX HECOBEPIIEHHOJeTHUMU U B
OTHOIIIEHY HEeCOBEPIIEeHHOJEeTHUX, IPEeICTABIAET

Ne 2/2020

IOCTATOYHYIO CJIOMKHOCTh M MMeeT CIIeIU(PUuKy’, a
IIOTOMY IIOAPOOHO PerJaMeHTHPOBAHO:
B YroJsioBHO-TIporieccyatbHBIM Kogexcom 2001 roga
(manee — YIIK P®);

' Cm., HantpuMep: batidasaemosa JI. P. OcoGeHHOCTH ITPOBE/Ie-
HUSI CJICAACTBEHHBIX ISMCTBU C MOTEPIIEBLIMMU HECOBEPILIEH-
HOJIETHETO Bo3pacTa (Ha OCHOBE aHaJIM3a YTOJOBHBIX nie) //
Poccuiickmii ciepoBaresinb. 2016. Ne 20. C. 3—6; bapkanosa E.B.
AKTyaJIbHBIE BOMPOCHI MTPOGUIAKTUKY MOIPOCTKOBOM MPECTYTI-
HOCTH M OCYLIECTBJICHHSI IPOKYPOPCKOTO HAA30pa B JaHHOMN
cdepe // Poccuiickas octunmst. 2017. Ne 2. C. 72—75.
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B IlocranoBnenuem Ilnemyma BepxoBHOTO
Cyna P® or 01.02.2011 Ne 1 «O cynme6Hoit
MIpaKTHUKe NIPUMEeHeHHus 3aKOHOAATeJIbCTBA,
perJiaMeHTUPYIOIIero OCOOEHHOCTH YTOJIOB-
HOU OTBETCTBEHHOCTU U HaKasaHUI HeCOBep-
mIeHHOJIeTHUX » (B pex. ot 29.11.2016);

B [pyruMU HOPMATUBHLIMY ¥ HEHOPMATHBHBI-
MU IPaBOBBIMU aKTamMu (Hampumep, KoHBeH-
mueli o mpaBax pebeHka I'eHepabHOII accaM-
61en OOH ot 20.11.1989 r., B KOoTOpOi B
TOM YuCJ€e CKa3aHO, YTO 00bEKTOM 0CcO60ro
BHUMAHUSA IOCYJapCTBa MOJKHBI CTATh IIpa-
Ba ¥ 3aKOHHBIE MHTEPECHl HECOBEPIIIeHHOJIET-
HUX, MOIABIIUX B c()epy YrOJIOBHOTO CYIO-
IIPOU3BO/ICTBA).

HecMmoTps Ha JeTajabHOE ONUCAHNE 0COOEHHOC-
Teil paccyieloBaHUA JaHHOM KaTeroOpuy YroJOBHBIX
nen, caegoBareasamu CK Poccuu momyckaioTes pas-
JINYHBIE OINMMOKY (HAUMHAS ¢ HEBEPHOU KBaIuDuU-
Kallu¥ ¥ 3aKaHYMBAS TeXHUUYECKUMU «JIAIaMu» )2,

PaccmoTpuMm HamboJsiee TUIHUYHBIE OIMUOKH,
monyckaembie caegoarensamu CK Poccuu mpu pac-
CJIeIOBAHUM YTOJIOBHBLIX MeJI O IPeCTYIJIeHUuAX,
COBEpPIIeHHBIX HECOBEPIIEHHOJETHUMHU U B OTHO-
IIIeHUY HeCOBEPIITeHHOJIEeTHUX.

ITpoxypop Illebanunckoro paitona Pecmy6iiu-
ku Aunrait 09.02.2015 r. Bo3BpaTuUJ AJIA IIPOU3-
BOJICTBA [MOMOJHUTEJBLHOTO CJIEJCTBUA YTOJOBHOE
nesio o ooBuHeHuio K., 1996 roma poxaenus. K.
IpeabsaBJI€HO OOBUHEHNE B pPsle IIPeCcTYIJIeHUH,
COBepIIeHHBIX B mepuon ¢ 16.05.2013 mo
24.12.2013. Bce mpecTymieHnsi, THKPUMUHUPYe-
mble K., coBepllleHbI TOCJIeAHUM B HECOBEPIIIEHHO-
JeTHeM Boadpacrte. IIpum Takux 00CTOATEIbBCTBAaX,
corjacao 4. 1 cr. 420 YIIK P®, mpousBoACTBO
IpeBapUTEIbHOTO CJEACTBUA II0 AAHHOMY ey
JIOJI’KHO OCYII[ECTBJIATHCA B MOPAIKE, IPEIyCMOT-
persoM riasoit 50 YIIK P®. B coorBeTcTBUU CO
ct. 426 VIIK P® B xo0me mocyae6GHOTO IIPOM3BOJ-
CTBa II0 YIrOJIOBHOMY JeJIy B OTHOIIIEHWU OOBUHSE-

2 CM.: 3axaposa B.O. O HEKOTOPBIX OIIMOKAX CJIeIOBaTe-
JIei 10 YTOJIOBHBIM [ieJIaM, COBEPILIEHHBIM HECOBEPILIEHHO-
JICTHUMM WJIU B OTHOILIEHWM HEeCOBepIlIeHHOIeTHUX // Pac-
KpBITHE, paccieoBaHue U TTPeayTIPeXIeHIe TPEeCTYIUICHUH,
CBSI3aHHBIX C HACWJIMEM HaJ HECOBEPIIEHHOJETHUMM: Ma-
Tepurajibl MexXnyHapoaHOM HayYHO-TIPaKTUYECKOM KoHpe-
penu (Mocksa, 20 anpenst 2017 r.) / on pen. A.M. bae-
mema. M.: MockoBckast akageMust CecTBEHHOTO KOMHU-
tera Poccmiickoit ®enepannu, 2017. C. 177—182; 3axapo-
6a B.0O. O cineAcTBEeHHBIX OLIMOKAX HA CTaAUU T0CYAe0HOro
npou3BoacTBa // PacciienoBaHue MpecTyIIeHUi: mpooie-
MbI ¥ yTH uX pemrerus. 2015. Ne 3 (9). C. 55—58; 3axapo-
6a B.0. TexHndeckye olIMOKY clieoBaTeel (Ha IpuMepe
M3 CIeACTBEHHON NMpakTuku) // BectHuk Branumupckoro
opuauueckoro uHctutyta. 2014. Ne 4 (33). C. 87—90.

MOTO, He JOCTUTIIIETO K MOMEHTY COBEPIIeHUs Ipe-
CTYIJIEHUS BO3pacTa BoCeMHAaIIlaTH JIeT, YIacTBY-
eT 3aKOHHBIN IIPeJACTaBUTEb IIOCIeIHEr0, KOTOPBIH
UMeeT MpaBa, IPeJyCMOTPEeHHbIe YaCThIO0 2 BBIIIE-
ykaszaHHo# cratbu YIIK P®. Ognako, B HapyIie-
HUe 3aKOHA, 3aKOHHBIN IIPEACTaBUTENbL OOBUHSIE-
MOT'0 B CJIEJICTBEHHBIX MEUCTBUAX yUaCTUS He IPHU-
HUMaJa, a TaK:Ke He M3BeIlajach cjaefoBaTeseM O
TeX CJIeACTBEHHBIX U MMPOIECCYATbHBIX NefCTBUAX,
B KOTOPBIX IO 3aKOHY MOIJIa y4acTBOBaTh. lIpu
TaKuX 0OCTOSTEIbCTBAX CYIIECTBEHHO HAPYIIEHBI
mIpaBa KaK 3aKOHHOTO IPEJCTaBUTEJA 00BUHIEMO-
T0, JIUIITEHHOTO BO3MOYKHOCTH PpeaJM30BaTh CBOU
mmpaBa, mpeaycMorpenHbie u. 2 cr. 426 VIIK P®,
Tak u ooBuHAeMoro K., 3aKOHHBII IpeACTaBUTEIb
KOTOPOTO MMeJI IPaBO IPUCYTCTBOBATDH IPU JIIOOOM
CJIeZICTBEHHOM JeHCTBUU, TPOBOJUMOM C €ro ydac-
THEeM, a TaKiKe 3HAKOMHUTBHCS CO BCEMU MaTepua-
JaMu yTOoJIOBHOTO JeJa.

IIpoxypop OkTsa6pbCcKOTO paiiona r. MkeBcKa
VYomyprckoit Pecny6auxku 01.06.2017 r. BosBpa-
TUJI OJIS TPOMBBOACTBA MOIOJHUTEJIBHOTO CJIe[-
CTBUS YTOJIOBHOE JEJIO IT0 OOBUHEHUIO A. B cOBepIIIe-
HUU TIpeCcTyILIeHUsA, IpeaycMoTperHoro 4. 1 cr. 134
YK P®. B xozne caenctBua A. mpeabaBIeHO 00BU-
HeHUe B COBEPINEeHUU MIPECTYIJIeHUuA, MPeayCMOT-
perHOro 4. 1 cr. 134 YK P®. ®axkTruecKku morep-
TeBITell MO YTOJIOBHOMY [eJy ABJAETCS HecoBep-
menHoJIeTHAA K. CorstacHO yCTaHOBJIEHHBIM B XO€
IpeIBapUTEJIbHOTO CJIEACTBUS OOCTOSTEIhCTBAM,
Me:KIy Hell 1 A. cOBepIIeHO JBa II0JIOBLIX CHOIIIE-
Hug B oguH u3 guei ¢ 01.07.2016 mo 06.07.2016,
a TakXe B oguH u3 gAHe#r c¢ 21.07.2016 mo
31.07.2016. B coorBerctBum; ¢ u. 1 cr. 42 VIIK
P® norepneBmum aBigerca (GusnuecKoe JUIO,
KOTOPOMY IpEeCTYILIEHNeM IpUUYnHeH Qu3ndecKuii,
UMYIIIeCTBeHHBII, MOPaJbHBIH BPe, a TaKKe I0pu-
IUYecKOoe JIUIO B cayuae IPUUNHEHUS IPEeCcTyILIe-
HUEM BpeJa ero MMYIINECTBY W JeJIOBOH pemyTa-
nuu. Pellenue o IpU3HAHUU IOTEPIEBIIUM IIPU-
HUMaeTCs He3aMeIJUTeJbHO C MOMEHTa BO30YIK-
JIeHUs YTOJIOBHOTO Jejia U 0()OPMJIIAETCS ITOCTAHOB-
JIeHueM cJiefoBartesis. [Ipu 5ToM, COTJIACHO Pas3bsac-
HeHuAM, cojepskamiuMca B 1n. 3 IlocraHoBieHusA
IInenyma BepxoBuoro Cymza P® or 29.06.2010
Ne 17 «O mpakTuKe IprMeHEeHUA CyJaMu HOPM, Per-
JAMEHTHUPYIOINNX YYaCTHe IIOTEPIEBIIEro B YTOJIOB-
HOM CY/IOIIPOUBBOJCTBE» , JIUII0, KOTOPOMY IIPECTYII-
JileHWeM MPUYMHEH Bpel, IpuobpeTaeT MpexycMOT-
PeHHbIE YTOJOBHO-IIPOIIECCYATBHBIM 3aKOHOM IIpa-
Ba 1 00A3aHHOCTY C MOMEHTAa BLIHECEHUS CJIeJOoBa-
TeJeM, PYKOBOAUTEIEM CJIeICTBEHHOTO OpraHa W
CYZIOM IIOCTAHOBJIEHUA O MPUSHAHUU €TI0 IOTEePIIeB-
muM. OgHAKO B YTOJIOBHOM JeJjie IIOCTaHOBJIEHUE O
npusHanuu K. morepnesIiieil OTCYTCTBOBAJIO.
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IIpoxkypop [laBiekaHoBcKoro paiioHa Pecmy6-
auku Bamkoprocran 18.06.2015 r. BeIHeC mocTa-
HOBJIEHHE O BO3BpAIlleHWU YTOJOBHOIO MAeja Io
00BUHEHWMIO HecoBepIlleHHoJieTHETo V. B coBepiIIe-
HUU TPECTYIJIEHUs, IPEeIyCMOTPEHHOTO II. «T'»
1. 2 ct. 161 YK P®, aya npousBoACTBa JOMOJIHU-
TeJabHOro ciaencrsus. Corsacuo 4. 3, 5 cr. 425 YIIK
P®, B gompoce HeCOBEPIIIEHHOJIETHETO MO03PeBa-
eMoT0, 0OOBWHAEMOTO, He IOCTHUTIIEero Bo3pacTa
mIecTHaAIATH JIeT 60 JOCTUTIIIero 3TOro Bo3pac-
Ta, HO CTPAAAIOINIET0 IICUXUUYECKUM PACCTPOCTBOM
WJIY OTCTAIOIIET0 B ICUXUUYECKOM Pa3sBUTHH, yUac-
THe IeJarora WJaMW IcuxoJjiora ob6ssaTeabHo. Cie-
JIOBaTeJIb Pa3bACHAET IIeAarory UJn ICUXO0JOTY UX
mpaBa mepej AOIIPOCOM HEeCOBEPIIIeHHOJIETHEro mo-
J03peBaeMoro, OOBUHAEMOI'0, O UeM JeJIaeTCA OT-
MeTKa B mpoTokoJie. HecoBepiiennosnetauit 1. me
JOCTHUT BO3pacTa IIlecTHaAIlaTH JeT, CTPagaJ IICH-
XUYECKUM PACCTPONCTBOM — COIIMAJIU3UPOBAHHBIM
paccTpoiicTBoM moBeneHuA. MexKay TeM, B Hapy-
mreuue 4. 5 cr. 425 YVIIK P®, npasa u o6si3aHHO-
CTHU TIeJarory cjiefjoBaTejieM Iepejn MOIPOCOM IIo-
noapeBaemoro M. He pasbwsacHaauck. Ha mompoce
ob6BuHsaeMoro V. memaror BoobIe He IMPUCYTCTBO-
BaJja, a o MPeIJI0OKEeHUIO CIeJOBaTe A JIUIITh IOT-
nucaJjia MOATOTOBJIEHHBIE UM paHee IPOoIleccyasb-
HbIE TOKYMEHTHI.

IIpokypop [laBiekaHoBcKoro paiioHa Pecmy0-
auku Bamkoproctam 11.01.2016 r. BosBpaTua
YTOJIOBHOE JIeJI0 [JIsT IPOM3BOACTBA JOIIOJHUTEb-
HOoro ciyencTBusA. IlocTaHOBJIEHUEM CJIeTOBATEJSA
3aKOHHBII IpeAcTaBUTENb oO0BuHsemoro M. — 9.
OT y4acTHs B YIrOJIOBHOM Jejie B KadyecTBe IpPe[-
CTaBUTEJIS HECOBEPIIIEHHOJEeTHETO B COOTBETCTBUU
c4. 4 cr. 426 YIIK P® orcTpaHeHa B CBS3H C TEM,
YTO ee ydyacTHe MPOTHUBOPEUMJIO MHTepecaM OOBU-
HseMoro. 3aKOHHBIM IIpe[cTaBuTeneM V. HasHa-
YyeHa MPEeICTaBUTENb OpPraHa ONeKHu U HOMIeUnuTeb-
crtea III., KoTopas yJyacTBOBaJja B YTrOJIOBHOM JeJie
B Ka4ecTBe 3aKOHHOTO IIPeACTABUTEIA OOBUHIEMOTO
W. opu npenbaBiaenun emy ooBurenua 25.05.2015,
ero Jompoce B KauecTBe o0BuHsAeMoro 26.05.2015,
a TaksKke B MHBIX CJIEACTBEHHBLIX AecTBUAX. Ilo-
cTaHOBJeHHeM cJenoBaTesisa oT 29.07.2015 3axoH-
HBIH IIpeICTaBUTEb — MIPEJCTAaBUTENH OPTaHa oIle-
Ku u momeuuTeabcTBa III. oT yuacTusa B yroJioB-
HOM JeJjie OTCTpaHeHa U oO0BuHAeMoMy M. B Kaue-
CTBe 3aKOHHOTO IIPeACTAaBUTEJsI BHOBb HasHaUeHa
ero maTh 9. [Ipu 9TOM mOCTaHOBJIEHUE CJeIOBaTe-
aa or 29.07.2015 BLIBOA O COOTBETCTBUU IIPUHSI-
TOTO pellleHWs mHTepecaM V. B HapylieHume 4. 4
ct. 7 YIIK P® He comep:xkut. BnocaencTBuu mpe-
CTaBUTEJb OpraHa omeKu u momeuumteabcTBa III.
mpuBJieYeHA B KadyecTBe Ilefarora IpW AoOIIpoce
norepuesiieii I1., mpu npoBepke nokasauuii I1. Ha

Ne 2/2020

mecTe. [Ipu sTOM TpecTyIljieHue, IPeayCMOTPeH-
HOe . «a» 4. 3 c¢r. 131 YK P®, cosepmieno U. B
OTHOINIeHUU HecoBeplneHHoJieTHell II. YuacTtue
TMpeACTaBUTENA OpraHa OMeKW M IOINeUUTEeJIhCTBAa
II1. B yromoBHOM Jiejie B KauecTBe 3aKOHHOTO IIPe/I-
CTaBUTEJIS HECOBEPIIIeHHOJeTHEr0 OOBUHAEMOr0 1
memarora IIpu AOIIPOCe HEeCOBEPIIeHHOJEeTHETO II0-
TepIeBIlIero, IPU IPOBEPKE ero MOoKasaHW# Ha
MecTe IPOTUBOPeUuT TpedoBaHuaM cT. 61—62 VIIK
P® u mokeT ABUTHCA OCHOBAHUMEM IJIsA IPU3HA-
HUS HOKa3aTeJbCTB, B TOM UYMCJIe ITPOTOKOJIA OT-
poca ToTepIeBIliero, IPOBEPKU ero MOKas3aHuil Ha
MecTe, HeJOIYCTUMBIMHU.

ITpoxypop IlyTarmuckoro paiiona PsasaHckoit
o6sactu 09.12.2015 r. Bo3BpaTUJI A ITPOUIBOJ-
CTBa JOIMOJHUTEJNHHOTO CJIECTBUSA YIOJOBHOE J€JI0
mo o6BUHEHHNI0 HecoBepIiieHHoJeTHero C. Mo mpu-
3HaKaM MIPeCTyIJIeHHUA, IPeIyCMOTPEHHOrO II. «a»
4, 3 cr. 158 YK P®. Cunemosarear 13.11.2015
BBIHEC IIOCTaHOBJeHUe o mpuBievenuu C. B Kaye-
CTBe O0OBUHSEMOI'O IO II. «a» 4. 3 cT. 158 YK PD,
C KOTOPBHIM IOCJIETHUH 03HAKOMJIEH B TOT K€ [eHb.
IIpecryniernue coBepiiero C. B HECOBEPIIIEHHOJIET-
HeM BoapacTe. BmecTe ¢ TeM, B HapylieHue Tpedo-
BaHuii ct. 421 VIIK P®, B X01e npeaBapuTeIbHO-
TO paccjieJOBaHUSA YCJIOBUS KU3HU U BOCIUTAHUSI
C. He ycTaHOBJIeHBI. B X0/le TOIIPOCOB HEe BBISICHE-
HBI IPUYNHBI, KOTOPBIE TTOOYANIN HECOBEPIIIEHHO-
nerHero C. coBepinuTh AaHHOe mpectymienue. Co-
raacHo m. «a» 4. 1 cr. 61 YK P®D, cmarvaommumu
00CTOATENbCTBAMU IPUBHAIOTCA B TOM YHCJE CO-
BepIleHre MPECTYIJIeHUS B CUJY CTEUEHUSA TAMKe-
JIBIX JKU3HEHHBIX 00CTOATEJIbCTB JIUOO IO MOTUBY
cocTpazanusa. Kak cieayer m3 MMeEIOIUXCS B yIro-
JIOBHOM fiejie MaTepuajioB, C. mpo:xuBaer ¢ 6e3pa-
60THOI MaTepbio U MaJjoJeTHel cectpoii. Cam C.
TakyKe He paboraer. Takum oO6pasom, II0 yrOJIOB-
HOMY JeJIy OOIYIIeHbI TPyOble HAPYIIIeHUA YroJIOB-
HO-IIPOIleCCYyaJbHOTO 3aKOHOAATEIbCTBA, KOTOPHIE
He T03BOJIAIOT MPOKYPOPY YTBEPAUTH OOBUHUTEIb-
HOe 3aKJIIoUeHNe W HAlPaBUTh YIOJOBHOE JeJI0 Ha
paccMoTpeHue B CYI, a CYAy IPUHATH 3aKOHHOE U
000CHOBaHHOE DeIIeHYeE.

ITpokypop Pare:xkckoro paiiona Kypckoii o6-
aactu 28.10.2015 r. Bo3BpaTuUJI yrojoOBHOE IEJO0
o o0BuHEHMIO . B COBEPIIEHUN IIPECTYIJIEHUH,
npenycMoTpeHHBIX 4. 1, 2 cr. 228 YK P®, niaa
IPOMB3BO/ICTBA HOIOJHUTEIBHOTO caencTBusd. Ilpu
npeabaBIeHNN OOBUHEHUS HAPYITeHbl OO eHU I
1. 3 cr. 425 YVIIK P®, B COOTBETCTBUHU C KOTOPHI-
MH B JOIIPOCe HECOBEPIIIEHHOJIETHETO IMOJg03peBae-
MOT'0, OOBHUHAEMOI'0, JOCTUTIIIETO0 BO3pacTa IIecT-
HAJAIaTH! JeT, HO CTPAJAIOIIero ICUXNYECKUM pac-
CTPOMCTBOM, ydyacTue memarora MJX IICHUXO0JIOoTa
00sa3aTesbHO. B COOTBETCTBUY C 3aKJIIOUEHUEM TICH-
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XOJIOTO-TICUXMATPUUECKOMN Cye0H0M 9KCIIePTUSHI Y
. o6HapyKUBaJIUCh CUMIITOMBI MHOTO 0OJIE3HEH-
HOT'O COCTOSTHUSA IICUXUKU — CUHAPOMA 3aBUCUMO-
CcTH OT KaHHaOmHOUAOB. OTHAKO TIPU AOIpOCce He-
COBEPIIIeHHOJIETHETO B KauecTBe OOBUHSIEMOTO
06.10.2015 mpucyTcTBUe Iemarora WM IICUXO0JIO-
ra obecmeueHo He ObLI0. B coorBercTBUM c u. 1
ct. 421 VIIK P®, npu mpoumsBoACTBe IIpeaBapu-
TeJIBHOTO paccjeNOBaHUsS II0 YTOJOBHOMY ey O
MIPeCcTyIJIeHNN, COBEPIIIEHHOM HECOBEpPIIeHHOJIEeT-
HUM, HapAIy ¢ JOKashbIBAHUEM 00CTOATENLCTB, YKa-
3aHHBIX B cT. (3 YIIK P®, ycranaBiuBamoTca yc-
JIOBUSI JKWU3HUW ¥ BOCIUTAHUS HECOBEPIIEHHOJIET-
Hero, YpOBeHb IICUXUYECKOTO Pa3BUTUS U MHBIE 0CO-
OEHHOCTH eT0 JUYHOCTHU, BIAUSHIE Ha HeCOBePIIeH-
HOJIETHETO CTapIIUX IO BO3pacTy Jull. [laHHbIe Tpe-
0oBaHUA 3aKOHA B IOJHOM 00beMe He OBLIW BBI-
moaHeHbI. 00 yKa3aHHBIX 00CTOATEIHLCTBAX HE JOII-
palIuBaInCh POOUTEIN OOBUHAEMOTO, IPyTHue 0JIm3-
KUe eMy JUIla, KJIACCHBIH PYKOBOAUTEND U IIPEIO-
JaBaTeNu, JIUIA, OCYIECTBISABIINE B OTHOIIEHUU
. mpopurakTruyeckyio padboTy. OTCyTCTBYIOT CBe-
IEeHUs O TOM, COCTOSIJI JI HeCOBEPIIIeHHOJEeTHUH U
ero poauTeau Ha yuere B Komuccuu mo memam He-
COBEpPIIIeHHOJETHUX ¥ 3allUTe MX IPaB IO MeCTY

JKHTeJIbCTBA, 0 MepaxX, IPUHIMAEMBbIX II0 IIPeayII-
PeKIEHUIO COBEPIIeHNA UM IPECTYILIEHU U UHBIX
paBOHAPYIIeHW®,

HdauHHBIe TPUMEPhl CBUIETEJILCTBYIOT, UTO, K
COKAJIeHUIO, CJeJCTBEHHBIEe OINMMOKM MONYyCKAaloT-
csA Ha BCeX dTalax paccjefoBaHUA MPECTYILJIeHN.
U ecsiz 6paTh 3a OCHOBY HAPOLHYIO MYAPOCTD, UTO
He omnbaeTcs TOJBLKO TOT, KTO HUUYEro He JejaerT,
TO BCTAET BOIIPOC: KAK MUHUMU3UPOBATH OIIAOKY?

Bo-1epBhIX, HEOOXOAUMO YAEJATH JOCTATOUHOE
BHUMaHUE TPodeccuoHaIbHOMY 0TO0PY KaapoB (He
KaKIBIN UesloBeK, MMeIOInil IopuandecKoe odopa-
30BaHuUe, CIOCO0EH KAUeCTBEHHO OCYIIECTBIATH
YT'OJIOBHO-IIPOIIECCYATBHYIO NeATeJbHOCTD).

Bo-BTOpBIX, MOKHOEe BHUMAHNE HYMKHO yIe-
JISITHh MOBBIMIEHUIO KBAIU(MUKAIINYU U 00yUEHUIO Ha
MecTax.

B-Tperbux, ciemoBaTesb MOJMKEH YMETHh TIIa-
TeJILHO ILJIAHWUPOBATEL CBOe pabouee BpeMd.

B-ueTBepTHIX, HEOOXOAUMO B I[EJIOM C CAMOOT-
Iaueil OTHOCUTLCSA K CBoell paboTe, MMeTh ’KeJa-
HUE B YCJIOBUAX HEHOPMUPOBAHHOT'O pabouero Bpe-
MeHU yCTaHaBJIWBATh UCTUHY, paboTaTh II0 3aKO-
HY ¥ TI0 COBECTH.

3 CMm.: HoBble cneacTBeHHbIe ook / o pen. A. M. bae-
mema. M.: Ouutu-/lana, 2019.
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A0NPOC AIBOKATA HA OCHOBAHUU
CYAEBHOIO PELLUEHUA

AnHoTtanus. CTaTbs IOCBAIEeHa IIpeAeAaM IPUMEHEHUs CBUAETEABCKOTO UMMYHHUTETa aABOKa-
Ta B YTOAOBHOM CYAOIIPOM3BOACTBE. PacKpEIBaeTCsI MPOIECCYAaABHBIN OPSIAOK ITOAYYEHUS paspe-
meHust Ha ero pomnpoc. Ha ocroBe mpaBoBoy nosunuu Koucrurynuonuoro Cyaa PO BbicKa3aHb
TIPEAAOIKEHHUST O COAEPIKAHUM CBEAEHUM, Ha KOTOPhIE MOJKET OBITh paCIpOCTpPaHEeH IPaBOBOM pe-

KM aABOKATCKOM TaMHBEI.

KharoueBble CAOBa: apABOKATCKas TallHa; OTAeAbBHBIE KaTeTOPUU AUI]; IPOIleCCyaArbHble UMMYyHHU-
TeTHl; IPEABAPUTEABHBIN CYA€OHBINM KOHTPOAB; AMILG, 0OAQAQIOIINE OCOOBIM IIPABOBEIM CTATYCOM.
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of the Yekaterinburg Branch of the Moscow Academy
of the Investigative Committee of the Russian Federation,
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INTERROGATION OF A LAWYER
ON THE BASIS OF A COURT DECISION

Abstract. The article considers the limits of application of witness immunity of a lawyer in
criminal proceedings. The author reveals the procedural order of obtaining permission for his
interrogation. Based on the legal position of the Constitutional Court of the Russian Federation,
the author makes suggestions about the content of information to which the legal regime of

attorney-client privilege can be extended.

Keywords: attorney-client privilege, certain categories of persons, procedural immunities, pre-
liminary judicial control, persons with special legal status.

yOJIMYHO 3HAUMMEBIN xapakKTep mpodeccu-
OHAJILHOH [IesTeJbHOCTH aJBOKATOB 00yC-
JIABJIMBAET IIPeJOCTABJIEHIEe UM IIPOIeCCy-
aJIbHBIX UMMYHHUTETOB B c)epe YyroJIOBHOTO CYIO0-
npousBojicTBa. IIpaBoBOoe peryjampoBaHme TaKUX
rapaHTHUH JOJIXKHO OBITh COATIAHCUPOBAHHBLIM, HA0BI
OHHU He IpHobpen XapakTep JUYHON IPUBUIETUN
JINIIA, HaJeJIEHHOTO OCOOBIM IIPABOBHIM CTATyCOM.
BoJiee Toro, He NCKJIIOUYEHBI CUTYallUH, KOTJa JaH-

Ne 2/2020

HbBIe CyOBEKTHI PUTIyPUPYIOT B KauecTBe OOBUHSIE-
MBIX II0 YTOJIOBHBIM fAejam’.

B cuny no. 2 u 3 u. 3 cT. 56 YrosoBHO-IIPO-
meccyaJbHOTO Koaekca Poccuiickoit Penepanuu

''CMm.: bacmpuikun A. M. CrienctBeHHbI KomuteT Poccuiic-
koit Menepanuu: 60pbda ¢ KOPPYILKEH U BO3MEIIEHUE OT
Hee ymepba // PaccienoBaHue pecTyIUIeHWI: TTPOOIeMbI
u yt! ux pemenus. 2018. Ne 1. C. 10.
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(mamee — YIIK P®) agBokaT He IOAJEIKUT TOIPO-
cy 00 00CTOATEIhCTBAX, CTABIINX N3BECTHLIMU B
CBsA3U C oOpallleHHeM K HeMy 3a IOPUIUUYECKON
TIOMOINII0 UMW ee OKasaHWeM, 3a MCKJIIUYeHHeM
cJy4yaeB, KOTJa OH caM XOJaTalCTBYeT O IIPOU3-
BOJCTBE 9TOTO CJIEICTBEHHOTO MEHCTBUA C COrJa-
cus W B MHTEpecax JOBEPUTEJIA, B TOM UYMCJIe IIO-
Io3peBaeMoro, o6BuHsaemMoro. Tak, ¢ yueToM 3TOTO
UB3BATUA U3 O0IIEeTO 3alIpeTa 3aIUTHUK MOYKET AaTh
MMOKAa3aHUsA O HAPYIIeHUSIX HOPM YTOJOBHO-IIPOIIEC-
CyaJbHOTO 3aKOHA, MOMYIIeHHBIX B XOJe OCyIIe-
CTBJIEHUSA YTOJIOBHOTO IIPECcJieJOBAaHUA B OTHOIIIE-
HUU ero moasamiuTHoro. IIpaBaa, He06X0AMMO YUu-
THIBaTh, UTO, CTAaB CBUJETeJeM, OH 6eCIIOBOPOTHO
yTpauuBaeT CBOM IPEABIAYIIUU IIPOIlEeCCYaTbHBIN
CcTaTyc IO JaHHOMY YTOJIOBHOMY JeJsy2.

OmucaHHasi CUTyallusd, KaK IPaBUJIO, OECKOH-
GaukTHaA. 3aIUTHUK JOOPOBOJILHO *KEPTBYET Co6-
CTBEHHOU (puUrypoii, pacCuuThIBadg BIIOCJIEICTBUU
MOJYYUTh TAKTHUUECKOe IPEerMYIIeCTBO IOCPe-
CTBOM TPU3HAHUSA OMpPENeJeHHBIX A0KAa3aTeJIbCTB
HeIOIyCTUMBIMM, T€M 0OJiee UTO B IeJI0 00A3aTeIb-
HO BCTYIIUT HOBBINI aJBOKAT, KOTOPBIA 3apaHee
MOKeT MOATOTOBUTHCA K IIPOIlECCYaTbHOMY IIPO-
TUBOCTOSHUIO CO CTOPOHOM OGBUHEHMUS.

BoJjee ipo6eMaTUYHEI CIyYau, KOTAA 3aIIUT-
HUK JOIpAIlnBaeTca U — 3TO HEMUHYEMbIHA 1 JIO-
TUYHBIN Pe3yJIbTaT — OTCTPAHSETCA OT yYaCTUA B
YrOJIOBHOM Jiejie 0 HHUIMATHBE CJIefoBaTessS.
Bosuukaer crop*. AZBOKAT II0JIaraeT He3aKOHHLIM
IIPOMBOIIIEe IIIee CIeICTBEHHOe IeMCTBUE, CChLIAACh
Ha HaJuuue CBUAETEeIbCKOTO mMMyHuUTeTa. Cremo-
BaTeJb IapUpPyeT, CUNTaA, YTO TAKOBOI HE HOCUT
0e3ycJIOBHOTO xXapakTepa W B JaHHOM cJydyae He-
npuMeHuM. Kak BUAUTCA, pellleHWe BOIIPOca O
IPaBOMEPHOCTH IIOJIYUeHUA MOKa3aHuil 6yaeT 3a-
BHCETH OT COAEPKAaHUS CBeJeHUH, KOTOpble HaMe-
peBaeTcs BBLIICHUTH JIUII0, B IIPOU3BOACTBE KOTO-
poro HaXOAUTCS YTOJOBHOE IeJo.

2 CM., HartpuMep: Omnpenenenne Koncruryunonnoro Cyna
Poccuiickoit deneparuu ot 06.03.2003 Ne 108-0 «ITo xa-
sno06e rpaxganuHa [Hlnukumsuiu ['iBu BaxeBuua Ha Hapy-
LIEHKEe €r0 KOHCTUTYLIMOHHBIX ITPaB IYHKTOM 2 YaCTH Tpe-
Thel cTaThbu 56 YToa0BHO-TIpOLIeCCyaTbHOTO Koaekca Poc-
cuiickoit Denepanum» // Koncrutynmonnsiit Cyn Poccnii-
ckoit ®enepauun: odpuu. caitt. URL: http://doc.ksrf.ru/
decision/KSRFDecision30964.pdf (nara obpameHus:
18.11.2019).

3 Cwm.: Ilaauesa O.H. O ciOpHBIX BOIIPOCAX AOIIPOCa aIBO-
Karta B KadyecTBe cBuueress // BectHuk KpacHomapckoro
yuuBepcutera MBJI Poccun. 2017. Ne 4. C. 185.

4 CM.: Manosa H.C. AnBokaTtcKasi TaifHa B YTOJIOBHOM CyI0-
TIPOU3BOACTBE: MPOOJIEMbl 00eCeueH sl U peanusauuu //
BectHuk Yausepcuteta umenu O.E. Kyradhuna (MTIOA).
2018. Ne 2. C. 208.

He wnckiroueHo, 4TO KOHQPIHUKTYIOI[ME MOTYT
BIIACTH B KPAHHOCTH, 3JI0YIOTPEOIAST HOPMATUBHO
3aKpeIJIeHHbIMU TMOJHOMOUNAMHU JIOO TapaHTHUA-
Mu (COOTBETCTBEHHO). MI3BeCTHEI IIpelle[eHThI, KOT-
Ia cjaemoBaTe]b IIyTeM JOMpOca M0 HAAyMAaHHBIM
OCHOBAHMSM BBIBOJUT M3 IIpoIlecca aKTHUBHO
MMOJIB3YIOIIEerocsa COOCTBEHHBIMY IIpaBaMM aJBOKAa-
ta’. HaoGopoT, mocaefHMI MHOTAA KATEeTOpHUUec-
KM OTKa3bIBaeTCs COODIaTh MMEIOI[YI0 3HAUeHNe
ISl YTOJIOBHOTO JAeJsia MH(pOpPMAIUio, OJHO3HAUHO
He OTHOCSIIYIOCS K aJBOKATCKOM TaiiHe.

Ho HemaBHe# MOPHI TAKOTO poja CIIOP, Kak
IIPaBUJIO, Pa3pelnacsa B IOPALKe IIOCJIeYIOIero
CcyaeOHOTO KOHTPOJA 3a MeHCTBUAMU CJIefOoBaTes
II0 TOIPOCY aABOKAaTa WM €ro OTBOAY. B HEKOTOPBIX
caydyasix oH He ObLT 3)(eKTUBHBIM, IIOCKOJIBKY CYI
B IPUHIKIE OTPUIAT BO3MOXKHOCTH HA JaHHOM
aTale yroJOBHOTO CYIOIIPOU3BOICTBA OIPEAENATh
IIPAaBOMEPHOCTh peain3aliui IpeicTaBuTeeM 00-
BMHEHUSI CBOUX IIOJHOMOUYMII 110 COOMPAHUIO JOKAa-
3aTeabCcTB. IIpaBa quiia, JUIUBIIETOCS OIIpPeIesIeH-
HOM IOPUAWYECKOI TOMOIINM, He CUUTAJIUCHL HAPY-
IMIeHHBIMH, IIOCKOJIbKY He yTpauynBajiach BO3MOK-
HOCTB 3aKJIIOUNTE COIVIAIIIEHNE ¢ MHBIM aJBOKaTOM®.
B npyrux — cya BHHKAJ B CYIECTBO IIOKa3aHUIA,
KOTOpbI€ MPEAII0JIarajoch MOJYUYUTb OT OTCTPaHEH-
HOT'O 3aIUTHUKA, ¥ MOT MPU3HATh COOTBETCTBYIO-
Ire AeMCTBUSA CAeJ0BaTe/sd He3aKOHHLIMU' .

Bwmecte ¢ Tem B anpesne 2019 roma Kounctury-
nuoHHLIN Cyn P® mpuinea K BBIBOAY O TOM, UTO
TaKko¥ BUJA CyAe60HOTO KOHTPOJISA 3a4acTyio He CIIO-
co0eH BOCCTAaHOBUTH HAPYIIIEHHOE IIPaBO JOBEpPHU-
TeJsA Ha IPUINYECKYI0 IIOMOINb, IIOCKOJBKY K
MOMEHTY ero peaJii3alluy pasTjallleHHas aJBoKaT-
cKas TaliHa yKe MOJKeT ObITh MCIIOJIh30BaHa CTO-
POHOI OOBHMHEHUS B TAaKTUUYECKUX IeJsIX. B cBas3u
C 9TUM He MOXKeT ObITh OCYII[EeCTBJIEH AOIPOC aJaBo-
KaTa, B TOM YHCJIe er0 IPUBOJ AJA MaHHBIX Iie-
Jel, B Ka4ecTBe CBUIeTeJII 00 00CTOATeILCTBAX,
KOTOpBIE CTAaJI €My U3BECTHBI B CBA3U C OKAa3aHU-
eM UM IOPUINYECKOM MOMOIIM, 0e3 IpeIBapuTeIb-
HOT'O CcyZeGHOro perreHnss.

> Koaoxonoe H.A. Jomnpoc agBokarta: oOIIenNpu3HaAHHBINA
B3JIOM mpe3ymnuuu // YronaoBHblii npouecc. 2014, Ne 11.
C. 10—15.

¢ AneJUIILIMOHHOE TIocTaHOBJIeHHe MOCKOBCKOTO TOPOJIC-
koro cyaa ot 20.11.2013 mo meny Ne 10-11772/13 // CIIC
«Koncynbrantllnoc».

7 ATIeJISIIIMOHHOE TIOCTaHOBJIeHe MOCKOBCKOTO TOPOJIC-
koro cyna ot 17.02.2014 o meny Ne 10-1626/2014 // CIIC
«Koncynbrantllnoc».

8 Onpenenenne Koncruryuronnoro Cyna Poccuiickoit ®e-
nepauyy ot 11.04.2019 Ne 863-0 «ITo xxanobe rpaxmaH 3y6-
koBa Bnangumupa Brnagumuposuua u KpynouknnHa Osera
BnanuMmupoBuya Ha HapylieHUe UX KOHCTUTYILIMOHHBIX ITpaB
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AprymeHTausa B HEKOTOPOI CTeIIeHU HEOJHO3-
HayHas, T.K. C YUYETOM CJIOMKUBIIEHCS IPaKTUKN
aJBOKAThI, BEI3BAaHHBIE HA TAKOI MOMIPOC, OT AAa4u
TOKa3aHUI OTKa3bIBAJINCH, YTO UCKJIIYAJIO PasrJa-
IIeHre agBOKaTCKOM TaiiHbl. Iloskanyil, eTMHCTBEH-
HOe HeraTWBHOE IIOCJIe[ICTBHE, KOTOPOe OHU WCIIBI-
THIBAJM, 3aKJIOUAJOCh B IIPEKPAIleHUUW CcTaTyca
3aIUTHUKA 0 KOHKPETHOMY YT'OJOBHOMY HeJy.
IlpaBma, cam mpeaBapUTeNbHBIA CYyHeOHBIN KOHT-
POJb B MOAOOGHBIX CUTYAIlUAX AEUCTBUTEIBHO BU-
IUTCSA HeoOXOAWMBIM, HO TOJBKO B CHUJY UX IIep-
MaHEHTHO IIPOTMBOPEYNBOI0 XapaKTepa B acleKTe
CO3IaHUA PeaJIbHOM yrpo3bl HAPYIIEHUA IpaBa Ha
3aIuTy.

He coBceMm Tak:ke siCHO, KaK B IPUHITUIIE CY[
MOJKEeT CAaHKI[MOHMPOBATH Jauy IIOKa3aHUH O CBe-
IEeHUAX, CTAaBIINX M3BECTHBIMHU B CBA3UW C OKasa-
HUEeM IOPUAUYECKOIl ITOMOIIM, TO €CTh ITOAIIa ato-
X TOJ PEXKUM aJBOKATCKON TAWHBI, He IIOAJIEe-
JKaIled pasrJiallleHnIo HU IPU KaKuX 00CTOATe I b-
crBax. {15 MpOoACHEHNA BOIIPOCA CTOUT YUUTHIBATD,
YTO COTJIACHO IIPaBOBOIi mMO3UIu KOHCTUTYIIMOH-
"Horo Cyzna P® HOpMATUBHO 3aKpeNJIEeHHBIE rapaH-
TUY COXPAHEHUSA PACCMATPUBAEMON TaHBI pacIpo-
CTPAHSIOTCS TOJBKO «HA Te OTHOIIEHUS II0J03pe-
BaeMbIX, OOBUHSIEMBLIX CO CBOMMH aJBOKaTaMH,
KOTODBIE He BBIXOAAT 3a PAMKM OKa3aHUA COOCTBEH-
HO TPOMECCHOHAIBHON IOPUAUUYECKON IIOMOIIU B
nopAAKe, YCTAHOBJIEHHOM 3aKOHOM, T.€. He CBA3a-
HBI C HOCSIIMMH YTOJIOBHO ITPOTHMBONPABHBIN Xa-
pakTep HapyIIeHWSIMU HU CO CTOPOHBI aJBOKAaTa,
HU CO CTOPOHBI €ro AOBepuTeas (B YaCTHOCTH, 3a
npenejaMyd TOTO YTOJOBHOTO Jeja, IO KOTOPOMY
MOBEPUTEJb B KauecTBe II003PeBaeMoro, 00OBUHS-
eMOTO TIOJIYYaeT IPUAMUYECKYIO0 IIOMOIIL aABOKa-
Ta), HX CO CTOPOHEI TPETHEro JuIa»®.

noyioxxeHusimu ctateii 38, 88, 113, 125 n yacTu nepBoii cTa-
TbM 152 YronoBHO-TIpolieccyaabHOro Koaekca Poccuiickoit
denepannu, a Takxke yactu 2 ctatbu 7 MenepaabHOro 3a-
koHa ,,0 CneactBeHHOM KomuTeTe Poccuiickoit denepa-
uuu“» // Koncruryuonnsiii Cyn Poccuiickoit @enepanuu:
odun. canitr. URL: http://doc.ksrf.ru/decision/KSRFDe-
cision401150.pdf (maTa o6pamenns: 28.11.2019).

® Onpenenenue Koncrurynuonnoro Cyna Poccuiickoi
®enepannu ot 06.06.2019 Ne 1507-0 «O6 oTKa3e B IPUHSI-
TUU JOIOJHUTEbHOM Kaa00bI rpaxkaaH 3yokosa Biagumu-
pa Bramumuposuya u Kpynoukrta Onera BragumupoBuua Ha
HapyllleHe UX KOHCTUTYITMOHHBIX ITPaB ITOJIOKEHUSIMU CTa-
Teii 38, 88, 113, 125 v yacTu nepBoii cTatbu 152 YT0JI0BHO-
npolieccyaibHoro koaekca Poccuiickoit Menepalinu, a Tak-
K€ 9acTH BTOpoii ctathk 7 PenmepaibHoro 3akoHa ,,0 Cren-
ctBeHHOM KoMuTete Poccuiickoit @eneparmu®» // Konctu-
tyunoHHbi Cyn Poccuiickoit @eaepannu: opuil. Caur.
URL: http://doc.ksrf.ru/decision/KSRFDecision410099.pdf
(nata obpamieHus: 28.11.2019).

Ne 2/2020

ITo Bceii BummMocTH, paspeliias BOIIpoc 00 yI0B-
JIETBOPEHUHU XOJATalCTBa CJIeI0BaTeJsI O IIPOU3BOJI-
CTBe J0IIpoca afBoKaTa, Cy[ JOJIJKEeH C YUeTOM U3-
JIOKEHHOTO TOAXO0Ia YCTaHOBUTDH, COCTABJISAIOT JIU
MHTEepecyoIlie cjefoBaTeid CBeJIeHUA aJBOKaTC-
Ky TaiiHy. OZHOBpeMEHHO, MCXOASA M3 OOI[UX
OpaBUJI, MPOBepseTcsa Haauume (PaKTUIECKUX OC-
HOBaHUH JJIs peajus3aliii COOTBETCTBYIOIIETO CIe/-
CTBEHHOT'O JeHCTBUII.

Tak, B. obpaTtunack B paiOHHBINA CY[ C 3KaJo-
60ii B mopaake ct. 125 YIIK P®, B xoTopoii mpo-
cuJjia IPU3HATh He3aKOHHBIMU AeHCTBUA CJeJ0Ba-
TeJisdA, AKOObI HAPYIIIMBIIIETO IPoIleccyaabHbIe Ipa-
Ba ee nonzammutuoi II. Ilpu npengbvaBiaeHuu opne-
pa u ymoctoBepeHusi B. He Oblia AOIyIleHa K ydJa-
CTUIO B JleJie B KauecTBe 3amuTHUKA. C IeJbio OT-
CTpaHEeHUs OT 3AIUTHI CJeJoBaTesb AOTpocus B.
B KayecTBe CBUMAETEJS IO 06CTOSTeIbCTBaAM, CBS-
3aHHBIM C OKa3aHWEeM el IPUANYECKOU IIOMOIIU
001IIeCTBY C OTPAHUYEHHOUM OTBETCTBEHHOCTHIO, CO-
TPYIHUKOM KOTOpOro aABjdAnack II. PalioHHBIH cyn
TOCUYHUTAJ AefCTBUSA CJIeJOBATEJS IPAaBOMEPHBIMHU.
OnHaKo amneasaInoOHHAs NHCTAHIIUA OTMEeHHJIA 9TO
pellieHue, HAIPaBUB MaTepHaJj Ha HOBOE PacCMOT-
penue. Ilo ee MHeHUIO, HU CJemOBaTeJIeM, HU CY-
Ibeil He ObLIN IPOBEPEHBI COOOIIIEHHBIE aJBOKATOM
CBeZeHUA O TOM, YTO Ha OCHOBAHUU 3aKJIOUEHHBIX
corJiallleHWil OHa yYacTBOBaJIa B KauecTBe IIPe[-
CTaBUTEJA YKA3aHHOM OpraHms3alluy B XOJe IIPO-
BEpPOK, IPOBOAMMBIX IIPABOOXPAaHUTEIBLHBEIMU Opra-
"Hamu. KpoMe Toro, B mpeAcTaBJIeHHOM MaTepuaJje
OTCYTCTBYIOT O0HEKTUBHO IIPOBEPEHHBIE NaHHBIE,
CBUETENLCTBYIOIINE O TOM, UTO B. M3BECTHBI 00-
CTOSITEJILCTBA B CBSA3W C €e JUYHBIM yuyacTHUeM B
KaKUX-JI1M00 COOBITHAX, IIOAJIEKAINNX MTOKA3bIBa-
Huio. K umcay TaKoBBIX HAHHBIX HE MOXKET OBITH
OTHEeCeH MPUOOGIINEeHHBIH K AeJy PalopT OmepyIIoJ-
HOMOUYEHHOI'0, JaTa COCTaBJIeHUSA Ha KOTOPOM OT-
CYTCTBYET, MMOCKOJIbKY COflepsKalascsa B HeM WH-
dopmaIus o BOSMOYKHOM IPUUYACTHOCTUA aJBOKaTa
K He3aKOHHOM MTOPHOMH AesaTeJbHOCTH B KauecTBe
TOCOOHWKA HOCUT UCKJIIOUNTEJIBHO XapaKkTep Ipes-
TOJIOKEHUN W 00BeKTUBHO HUYEM WHBIM (IOIIPO-
caMu cBUeTesel, TMCbMEHHBIMY JOKYMEHTAMU U
T.II.) He HOATBepkIaeHa,

Kax BuaHO, cjemoBaTesil0 HEOOXOAMMO IIpe[-
CTaBUTh MaTepPUAaJbl, II03BOJIAIOIINE I0JaTaTh, UTO
aZiBOKAaT JelCTBUTEJbHO obsamaeT uHbopMaIlmei,
uMeloIel 3HaUeHue A yrojoBHoro meaa. Cyn, B
CBOIO ouepenb, 00s3aH NPOBEPUTH, SBJISAETCS JIU
TOIIBITKA JOIIPOCUTH HaleJIEHHOe 0COOBIM CTAaTyCOM

10 ATleJUTILIMOHHOE TTOCTaHOBJIEHEe MOCKOBCKOIO TOPOJIC-
koro cyna ot 25.09.2017 mo meay Ne 10-15555/2017 // CIIC
«Koncynbrantllmoc».
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JINIT0 OOOCHOBAHHOII C TOUKH 3PEHUA YCTAHOBJIEHUA
00CTOSATEILCTB, MOIJIeKAIIIUX JOKA3BIBAHUIO 110 YTo-
JOBHOMY neny. IIpu OTCYTCTBUU TaKUX MaHHBIX B
YIOBJIETBOPEHUU XOMATAMCTBA OTKA3bIBAETCH.
CTOUT OTMETUTH, UTO HOPMA, YCTAHABJIMBAIO-
masi HeoOX0IMMOCTh CAHKIIMOHUPOBAHUSA B CYIe0-
HOM TIOPAAKE CJIeICTBEeHHBIX AeHCTBUI (B TOM YHCIIe
IOIpoca) B OTHOIIEHUHN AagBOKATa, CYIIECTBYET C
2002 rogall. OmHAKO B MPaBONPUMEHEHUH SAHHOE
mpeANucaHue MEePBOHAYAIBLHO WIHOPHPOBAIOCH?,
a 3aTeM pPacIpOCTPaHSAIOCh, KaK IPaBUJIO, TOJIbKO
Ha OOBICK, BBIEMKY (MHOTZA M OCMOTP), IIPOBOLIM-
Mble B IOMEI[eHUAX, UCIOJb3yeMbIX YKAa3aHHBIMU
aunamu. B HeKoTOphIX perunoHax Poccuu aTo mo-
JIO}KEeHEe TOJIKOBaJIu OYKBaJIbHO U XOJaTaliCTBO-
BaJHU Ilepej CyIOM, B TOM UYMCJIE O HOIIpOce aaBo-
kKarta. Ho manHas mpakTHKa He Oblja IIOBCEMECT-
Hoii. B cBoI0 ouepensb, Koucrurynuonusiii Cyn P®
OTMETHUJI, YTO HeoOXOAWMOCTDb IIOJYUEHUs Cyneo-
HOT'O pellleHus O IPOU3BOACTBE CJIEeICTBEHHBIX Ieli-
CTBUII B OTHOIIIEHUHY aJBOKATA MIPUCYTCTBYET JUIIb
B cJy4dasX, KOTJa TaKOBbLIe BTOpPraiTcad B chepy
OCYIIIEeCTBJIEHUSA UM COOCTBEHHO aJJBOKATCKOM Aes-
TeJBLHOCTH U (HUJIH) MOTYT 3aTpParuBaTh aJBOKATC-
Kyio Ttaiiny!'3. ITo cyTu, OBLIO JaHO OrPAHNYNTENb-
HO€ TOJIKOBaHHe!* yroJ0BHO-IIPoIlecCyalbHOM HOP-
MbI. OTa IpaBOBas IO3UIKA KaK pas u yberkmasa
B TOM, UTO BBI3OB aJBOKAaTa Ha IOIPOC TOJKEH

" @enepanbHblii 3aKoH oT 31.05.2002 Ne 63-D3 «O6 anBo-
KaTCKOM AesITeJIbHOCTH M afgBokKaType B Poccuiickoit Dene-
pauun» // CI1C «Koncynbrantllinoc». Cu. 1. 3 cT. 8.

12 Cm.: Onpenenenue Koncturyuuontnoro Cyna Poccuiic-
kot denepanym ot 08.11.2005 Ne 439-0 «ITo kanobe rpax-
nan C.B. bopoauna, B.H. bypo6una, A.B. beikoBckOro u
IPYTHX Ha HapylleHe UX KOHCTUTYLIMOHHBIX IIPaB CTaThsI-
mu 7, 29, 182 u 183 YronoBHO-TIpolieCCyaIbHOTO KoJeKca
Poccuiickoit @®enepanun» // Koncrutyimmonnsiit Cyn Poc-
cuiickoit @eneparuu: oduir. caitr. URL: http://doc.ksrf.ru/
decision/KSRFDecision33017.pdf (mata obGpaiieHus:
28.11.2019).

13 Cwm.: Onpenenenne KoncturyumonHoro Cyna Poccuiic-
koit @enepauuu ot 22.03.2012 Ne 629-0-0 «O6 oTkase B
MPUHSITUU K PACCMOTPEHUIO XKaja00bl rpaxkiaHuHa AOTyI-
XxaMugoBa Axmenmanyu ['aM3aToBuya Ha HapylIeHHUE ero
KOHCTUTYIIMOHHBIX MPaB TojioxxeHusiMu crateit 8§ u 9 de-
NepaJbHOTO 3aKOHa ,, 06 OIepaTMBHO-PO3BICKHOM eI TeIb-
HocTH®, a Takxke cTaTeit 7, 29 u 450 YroiaoBHO-TIpoLieccy-
anpHOro Komekca Poccuiickoit @enepanun» // KoHcTury-
mmonHHbI Cyn Poccniickoit @enepauyu: opuil. caidt. URL:
http://doc.ksrf.ru/decision/KSRFDecision98439.pdf (mara
ob6pameHnus: 28.11.2019).

4 Tandun M.B., Kondpamrxosa H.B. TonkoBanue KoHcTH-
TyuroHHBIM CynoM P® yroJoOBHBIX ¥ yTOJIOBHO-TIPOIIECCY-
abHBIX HOpM // BectHuKk MockoBckoit akanemuu Cren-
crBeHHOro Komurera Poccuiickoit @enepariun. 2018. Ne 4.
C. 128.

OCYIITeCTBJIATHCA B 00IIEM TIOPAAKE, ITOCKOJIbKY caM
BBIBOB corJiacHo mnm. 2 u 3 4. 3 cr. 56 VIIK P®
alrpuopu He IpeAIloJjaraeT MOJydYeHUe CBeIeHUH,
COCTaBJSAIONINX aIBOKATCKYIO TaliHy. Bmecre ¢ Tem
paHee pacKphITOe TpeboBaHME 00eCIIeUUTh B MO100-
HBIX CUTYyaIlUsaX IIPeIBAPUTEbLHEIN CyIe0HbIi KOH-
TPOJb, chopMyaupoBaHHOe KOHCTUTYIIMOHHBIM
Cynom P® B 2019 rony, BHOCUT JOIOJHUTEILHYIO
HesICHOCTDH B MCCJIeyeMbIil BOIIPOC.

PacnpocrpaHsieTcs M YKa3aHHBIN MMOAXOM Ha
J1060i1 mompoc agBokara? Jlymaercs, uTo mpodec-
CUOHAJIbHOE COOOIIeCTBO OyeT TPaKTOBaTh pelle-
Hue Koucrurynuonunoro Cyma P® pacuiupurenb-
HO, PYKOBOJCTBYSICb COOCTBEHHBIMU HMHTEPECAMU.
ComepskaTesbHas CTOPOHA IIPUMepa, IOIMaBIIEeTo B
OpOUTYy BHUMAHUSA NAHHOUN BBICIIEI CcyaeOHOM MH-
CTAHIINM, 3aKJI0Yajlach B OTCTPAHEHUHU 3alUTHU-
Ka OT y4acTus B YrOoJIOBHOM Jiejie B CBA3HU C IPUIA-
HUEM eMy CTaTyca CBUIETeJsI, HeCMOTPS Ha ero
OTKa3 JaBaTh KaKue-JIub0 MOKa3aHUs CO CCHLIKOM
Ha HAJUYUe COOTBETCTBYIOIIEr0 UMMYyHUTEeTa. ParT
OKa3aHUsA aJBOKATOM IOPUAMYECKON TOMOIIU OO-
BEPUTENI0, IOABEPTHYTOMY IIPeCIeJOBAHUIO B PAM-
Kax 9TOTO ’Ke YroJOBHOTO Jeja, C SBHOU OUeBU[-
HOCTHIO CBHUETEJbCTBOBAJ O MOTEHIIMATIBLHOH yT-
po3e HeoOOCHOBAHHOTO BMEIIaTeJIbCTBA B aJBOKAT-
CKYI0 JeATeIbHOCTb. JTO, B CBOIO OUepelb, Mpe.-
moJiaraJjio mpuMeHeHue I. 3 cT. 8 PemepasbHOTO
saxkoua ot 31.05.2002 r. Ne 63-®3 «06 agBoKaTc-
KOUM [IeATeJbHOCTHM W aABoOKaType B Poccuiickoii
depepanuu» ¢ TeM, YTOOBI CY[ MIpPEeIBAPUTEIHLHO
(mo mompoca) KOHCTATHUPOBAJ JOIIYCTUMOCTD OJY-
YeHUS MOKA3aHUUN C YUETOM CJIOMKUBIIHUXCS YCJIO-
Buii. BmecTe ¢ TeM B ciayuasix, Korjga mogo0HOro
pojia yrposbl He CYIIeCTBYET, MIPECTABIAETCS, UTO
TaKoli HEeoOXOAWMMOCTH HET: JIUIO0, B IIPUHIIUIIE
HaJeJJeHHOEe CTAaTyCcOM aJBOKaTa, MOMKET OBITH IOII-
POIIIeHO WMCKJIOUUTEJIFHO HAa OCHOBAHUU PEIIeHUS
ciemoBaTesisa. [IpaBoBoe OACTIOPHE STOMY TE3UCY —
BeIBoAbI KoHcTurynuounuoro Cyna P® o cmbicie u
3HAUYEHUU UCCJIEIyeMOi HOPMBI, 3a(pKCUPOBAHHBIE
emie 1o 2019 roma, B 4acTHOCTH, B OIpeAeIeHUN
or 22.03.2012 r. Ne 629-0-0.

CoOTBEeTCTBEHHO, CJIeJOBATEJNI0, BLI3bIBAA HAa
IOTIpPOC aJBOKATa, CTOUT OMPENEJUTH JOJIKHBIN
TMOPANOK MHUIMUPOBAHUA 9TOro AeticTBus. [lpu
HaJWYWY JAHHBIX (B TOM YKCJE IIOJYUYEHHBIX OT
camMoro cyoexkTa, 00J1aaioero COOTBETCTBYIOIIIIM
cTaTycom) 00 oKazaHUH (B IIPOIIIJIOM UM HACTOAIIEM)
TMOTEeHIIMAJBHBIM CBUIETENEM IPABOBOM ITOMOIITHU
GUBUIECKUM U OPUINUYECKUM JUIlaM, TesaHus (ge-
SATeJLHOCTH) KOTOPHIX BXOAAT B IIPEJMET JOKAa3bI-
BaHUA TI0 YTOJIOBHOMY [IeJTy, HEOOXOIMMO 0OPATUTE-
cs B CYJ C XOIATaliCTBOM B IOPAAKE, MIPEeIyCMOT-
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persom 1. 3 ct. 8 3akoHa «06 agBOKATCKOI mes-
TeJIbLHOCTH U afBokaType B Poccuiickoit @enepa-
nuu». Ilymaercs, 4TO IPU OTCYTCTBUU TAKOBBIX
00CTOATENBCTB JefCTBYeT OOIUi IOPAJOK IIPOM3-
BOJICTBA JOIpoOcCa.

IIpumeuaTeseH ciaenymoiuii mpuMep. AIBOKAT
T. okaspIBajJ IOPUAUYECKYIO momoInb M. B ABYX
CyZeOHBIX CIOpax MMYIIECTBEHHOTO XapakTepa ¢
ponHOi cecTpoii ero ObIBIIEll CYIpPyru, IpeacTa-
BUTEJEM KoTopoii 6b11 K. 3a panscuduramuio 10-
Kas3aTeJbCTB B pPaAMKaX 3TUX CIIOPOB CJEACTBUE BO3-
6ynumao B oTHomeHuu K. yrosioBHOe /eJjio IO CT.
303 YromoBHOTO0 Komekca Poccuiickoiit @enmepariuu
(namee — YK P®). M. 0bl1 mpu3HAH IOTEPIEB-
muM, a T. BCTynuJ B IIPOMBBOJACTBO B KauecTBe
ero mpejcTaBuUTeNA. B maabHellieM B cyge6HOM
sacemanuu K. ymapom rojoBsl pasoua M. aumo. B
CBSA3U C 3TUM OBIJIO BO3OYKIEHO elle OJHO YTIOJOB-
Hoe meiio B oTHolnenun K. — mo ¢t. 116 m 4. 1 cT.
294 YK P®. 3arem ciemoBaTesib HECKOJBKO pas
Ge3ycmemtHo BbI3BIBaJI T. Ha JOIpOCc B KaduecTBe
CBHUETeJNd, KaK OUeBUAIla HaHEeCeHUS yaapa. IOTHU
IelcTBUA ciegoBatensda B mopsaake cr. 125 VIIK
P® 6b1yiu mpusHaAHBI He3BAKOHHBIMU B CBS3U C JO-
MyIIeHHBIMY HapPYIeHUAMHU YTOJIOBHO-IIPOIIECCY-
aJbHOTO 3aKoHomaTeabcTBa. Tak, ciaemoBaTesb
OIIMOO0YHO IIPeAIoJaraj OTCyTCTBUE He0O0X0auMO-
CTU TOJYUYEeHUsI COOTBETCTBYIOIElH cymeOHOI caH-
KIIUM Ha Aompoc agBokara. OZHOBPEMEHHO CyAOM
KOHCTaTHUpPOBaHO, uTo ¥ IIK P® 3ampemiaer gompa-
MINBATh aBoKaTa «0 (haKTaxX, CTABIIUX eMy M3Be-
CTHBIMHU B paMKax mpodecCruoHaIbHON feATelbHO-
CTU TI0 OKAa3aHUWI0 IOPUINYECKOM ITOMOIIY He3aBU-
CHMO OT BPpEMeHU 1 00CTOATEJNLCTB IIOJyUYeHUs Ta-
KX CBeJeHHui» 15,

CrenyeT COTJIaCUTHCSA, UTO TAKOM JOIPOC TOJI-
JKeH OBITh CAHKITMOHWPOBAH CyJIO0M, TeM 6ojee UTo
OH BeJleT K OTBOJY IIPEICTaBUTEJIS IOTEPIEeBIIIEro
mo yrojioBHoMy geay. OgHako B cyneOHOM peliie-
HUY TaKKe KOHCTATUPOBAHO HAJIWUMe 3alpeTa Ha
noJiyuyeHue mogoO6HOro pona nmokasanmii. JleiicTBu-

15 CM. 6ostee monpo6Ho: I1asrosa 3. Cyn mpr3HaI He3aKOH-
HBIM BBI30B aJBOKAaTa Ha JOIPOC I10 [eJly, IIe ero J0Bepy-
TeJIb SIBJISIETCS ToTeprneBluuM // AnBokarckas razeta. URL:
https://www.advgazeta.ru/novosti/sud-priznal-nezakon-
nym-vyzov-advokata-na-dopros-po-delu-gde-ego-
doveritel-yavlyaetsya-poterpevshim/ (mata oGpaiieHus:
28.11.2019).

Ne 2/2020

TeJbHO, B OTIPeeJIeHHOH CTeleHr MHTEepecyoIne
CJeICTBUE CBeIeHUA CTalu u3BecTHBI T. B CBA3U C
OKasaHWeM OPUAUUYECKON MHOMOIIU, MOCKOJILKY
HaHeceHre M000eB IIPOM30IILIO0 Ha ero IJIa3ax B X0o/e
paccMOTpeHUsA YroJOBHOTO feja Mo cyiecTBy. Ho
pacmpocTpaHseTcsa JU Ha 9Ty mHGOpMAaIUIo IIpa-
BOBOI pekuM aaBoKaTcKoii Taiiubi? IIpemcraBis-
eTcsa, uTo obOJafaHWe TaKoBOH mHMOpMalueid He
OBIJIO 00YCJIOBJIEHO KOHMDUICHIINAIbHBIMY OTHOIITE-
HUAMU, BOSHUKIIVNMU MEXAY IIOBEPEHHBIM M IO0-
BepuresieM BBUAY (OPMUPOBAHUA M 000CHOBAHUSA
ompeieIeHHON IO3UIMHU MO Aeay. IIpuuuHeHUe
BpeZia 3J0POBBI0 YUACTHUKY CyAeOHOT0 3acelaHusd,
CBHUETeJIeM Uero cTajl IIpeACTaBUTENb IIOTepPIIeB-
1ero, IPOMS3OIILJI0 KaK pas 3a mpeaejaMy OKasa-
HUA COOCTBEHHO TPOo(eCcCOHATbHON I0PUANIECKOH
TIOMOII B PaMKaXx pasbumpaTresbcTBa haKTa ab-
cuduKanuyu AOKasaTeJbCTB. B cBOIO ouepelb, B
XO0/e CaMOCTOSATEJIbHOTO IIPOU3BOICTBA IO 00CTOA-
TeJIbCTBAM HaHeCeHUs IT000eB 1 BOCIIPEIATCTBOBA-
HUA ocyIlecTBIeHni0o mpaBocyaus T. (B cooTBer-
CTBUU C CHCTEMHBIM TOJKOBaHUEM 4. 1 cT. 56 u
. 1 4. 1 cr. 72 YIIK P®) nmoajie;KuT HOIpocy Kak
CBUETENb U He MOXKeT OBbITh IIPeJCTaBUTEIeM II0-
TepIIeBIIero.

B mesiom ¢ yueToM BOBHUKAIOIINX MIPEIEIeHTOB
B cBeTe mpaBoBoii mosuriuy Koucruryimontnoro Cyma
P® mMorxHO yTBEPIKAATh, YTO 3aKOHOAATEIbHAA (hOP-
MYJHUPOBKA «B CBA3U C OKa3aHWEM IOPUIUYECKOIT
TOMOIIM» HE MOXKeT TPAKTOBATHCS PaCIINPUTE]b-
HO ¥ TOApPAa3yMeBaTh JO0Y0 MHOOPMAaIUo, KOTO-
pasi cTaja U3BeCTHa aJBOKATy B CBS3U C €TI0 BOBJIE-
YEeHHOCTHIO B IIPOIleCC IIPEJCTaBICHUA WHTEPECOB
auna. PexxuM agBoKaTCKOM TallHBI HOJIMKEH PACIIPO-
CTPAHATHLCA TOJHKO Ha Te CBeIeHUs, OCBeIOMJIEH-
HOCTh O KOTODBIX CTajla Pe3yJbTaTOM HEIOCPe[-
CTBEHHO TIPOGhEeCCHOHATLHOI AeATeIHHOCTH aJBOKaTa
(TO ecThb COOOIITeHHbIE eMy JOBEPUTEJIeM, CTaBIIINe
M3BECTHBIMU IIPDABOMEPHBIM IIYTEM B pe3yJbTaTe I10-
JIy4eHUusI U UCTPeOOBAHUS WM IIPEIMETOB U JOKY-
MEHTOB WJIM OIIPOca JIUIL U T.II.).
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COOTHOLUEHWE OBBMHEHUS U 3ALLUTDI
B POCCUMCKOM YroJjioBHOM CyaornPOU3BOACTBE

AnHoOTanus. ABTOPOM aHAAM3UPYETCsI HMOHITHE «COCTSI3aTEABHOCTH». YCTAHABAUBAETCS IPs-
Masi CBSI3b MEJKAY IPUHIIUIIOM COCTSI3aTeABHOCTH ¥ CTOPOHaMM OOBMHEHWS M 3aIIUTHL. [ToKa3aHa
He0OXOAUMOCTb KOMIIAEKCHOTO U3MEHEHUS ACHCTBYIONIETO YTOAOBHO-IIPOIIECCYAABHOTO 3aKOHOAA-
TEABCTBA C IIeABIO CO3AaHUS 9((PEKTUBHOTO MeXaHM3Ma 3allUTHI IIPaB U UHTEPECOB (PU3UUYECKUX U
IOPUAMYECKUX AUIL, TIOCTPAAABIINX OT IPOTUBO3AKOHHBIX AEMCTBHH, @ TaK>Ke 3aIUTH YeAOBEKa OT

HEeIIpaBOMEpPHOI'o " 683AOK63&T€ALHOI‘O 0OBUHEHUS, yaieMAeHuUsi ero 1nmpaB 1 CBO6OA.
Karouesbie caoBa: YIrOAOBHOE€ CYAOIIPOM3BOACTBO, IIPUHIUII COCTsA3ATEABHOCTH, CTOPOHA 06BU-
HEHW, CTOPOHA 3alIUTHI, IIpAaBa AMYHOCTH, CYAGGHaﬂ JOKCIIepTusaa.

Sergey Nikolaevich KHORYAKOV,

Senior Lecturer of the Department of Criminal Procedure
of the Moscow Academy of the Investigative Committee
of the Russian Federation, Candidate of Law, Associate Professor

E-mail: horser1@yandex.ru

THE RATIO OF PROSECUTION AND DEFENSE
IN RUSSIAN CRIMINAL PROCEEDINGS

Abstract. The author analyzes the concept of “competition” and establishes a direct link
between the adversarial principle and the parties to the prosecution and defense. The article shows
the need for a comprehensive change in the current criminal procedure legislation in order to
create an effective mechanism for protecting the rights and interests of individuals and legal
entities affected by illegal actions, as well as protecting a person from unlawful and unsubstanti-

ated charges, infringement of their rights and freedoms.
Keywords: criminal proceedings, the principle of competition, the prosecution, the defense,

personal rights, forensic examination.

oraacuo 4. 3 cr. 123 Koucrurynuu P® oc-

HOBHBIMHU NPUHIIMIAMU CYAOIPOU3BOACTBA

MPU3HAIOTCS PaBHOIPaBUE U COCTA3ATE]b-
HOoCTh cTopoH. Kpome Toro, cr. 48 KoHcTurynun
P®! rapaunTupyer peanmsaiuio mpaBa Kaxaoro Ha
OKasaHue eMy IIpodecCHOHAIHLHON IOPUAUUYECKON
nomoIru. OcoObI MPUOPUTET U AKTYAJIbLHOCTh JaH-
HBIe KOHCTUTYIIMOHHBIE TOJOMKEeHUS UMEIOT B 00-
JIACTU YTOJIOBHOT'O CYZOIPOU3BOJCTBA, IOCKOJbKY
KaXKIbIM 3aKJIOUEHHBIN IIOJ CTPa)Ky II0J03peBae-
MBIl B COBEpIIIEHUM OOIIeCTBEHHO OIIACHOTO [Iesd-
HUA MMeeT IIPaBO IMOJYUYUTh ITOMOIIh 3aIlIUTHUKA.
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ITO CBSI3aHO C TE€M, UTO MMEHHO B YKa3aHHOM 00-
JIACTH OTMEUYalOTCs 3HAUUTEJIbHbIE IIPOTHBOIEII-
CTBUSA Peaan3aluy KOHCTUTYIIMOHHBIX IIPaB U CBO-
001 yesoBeKa. PerjiaMeHTanus Ha KOHCTATYI[MOH-
HOM YPOBHE COCTSI3aTEJILHOCTU CTOPOH IIPEIOIIpe-
JIeJIsieT MEePBOCTEIIEHHOe MECTO UX YIr'0JOBHO-IIPO-
IecCcyaJbHOM HAeATeJbHOCTH B IIpoIecce coOImome-
HUA OPUHIUIIA COCTA3ATEIbHOCTH, a TAKMKe 3aK-
perisgeT 3a CTOPOHAMHU 3AIUTHI M OOBUHEHUS II0-
JIOYKeHHbIe 003aHHOCTH.

B 1mensax mpaBUABHOM HMHTEpPIpPETAlMN 3HAaUe-
HUA OOBMHEHMS M 3AIUTHI UX CIEAYET AHAIU3U-
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poBaTh uepes3 3aKOH eIUHCTBA U 00PLOBI IIPOTUBO-
moJyiodkHOCTel. TepMUHBLI 3alUThl U OOBUHEHUS
BXOOAT B YHCJIO IIEPBOHAYAJIBHBIX, 3AKPEIIIAIIINX
3HAHUS, KAcalolecs HeOThbeMJIEeMbIX PYHKIIUHA 1
3aKOHOMEPHOCTEeI YroJIOBHOTO CYAOIPOM3BOACTBA.

CocTsizaTeIbHOCTh — HE caMoOIlesib, HO OHAa
olpaBJaHHA, 3HAUMMa IIOTOMY, UTO COCTS3aTeJsb-
HOCTBH PABHOIIPABHLIX CTOPOH, He 00peKarolas Cy
Ha MAacCUBHOCTb, — 3TO HamboJiee rapaHTHUPOBAH-
HBI IIPABOBOM MHCTPYMEHT, 00€CIeuMBAIOIMI
IIpU3HaHUE I'PaKJaHNHA BUHOBHBIM B COBEPIIIEHUU
OpeCTYILIeHUs, eCJIU 3TO COOTBETCTBYeT HeiCTBU-
TeJILHOCTH, 00eCIIeUNBAIOIIUI YCTaAHOBIEHNE UCTH-
Hbl. [IpoTUBOpPEYNUT MHTEpPECAM I'paKIaHUHA, MY0-
JIMYHBIM WHTEpecaM HaIlloJIHeHH’e HavaJia COCTA3a-
TeJILHOCTH TAKUM COJIePsKaHNeM, TAKIMU KOHKpPeT-
HBIMH, IKOOBI BEITEKAIOIUMU N3 COCTSI3aTeIbHOC-
TH YT'OJOBHO-IIPOIECCYAJbHBIMU PEIIeHUuAMU, IIpa-
BUJIaMU, KOTOPbIe IPOTUBOpeUaT HazBaHHOMY. OHa
oIpefiesisieT B IIEPBYIO ouepeab MEXaHN3M YI'OJIOB-
HOI'0 Ipollecca M AOJYKHA IPUMEHSIThCA TOJBKO B
TeX TPAHUIlaX, B KOTOPBHIX He BCTYIaeT B KOJIJIU-
3UI0 ¢ KOHEUHBIMHU IeJIAMU YTOJOBHOTO IIpoIecca
U IpyrumMu, 6oJjiee YHHUBEPCAJbLHBIMU IPUHITKIIA-
mu. 1 chepa ee IPpUMEHNMOCTH OIIPENEIAETCS TOJb-
KO I1eJ1eCO00pa3HOCThIO.

IToaToMy cocTsA3aTEILHOCTE B YTOJIOBHOM ITPOIIECCE
IOJIKHA He MCKJIIYaTh, a IPeINoJaraTb akTUBHOCTh
cyla B cOOMpPaHUU JOKA3aTeJILCTB U €ro 00sI3aHHOCTh
IIPMHNMAaTh BCE€ MEPBI K YCTAHOBJIEHWIO MCTHUHBI II0
meny (B paMKax IpeabsaBIeHHOTO 00BuHEHMs). ToJrb-
KO B TaKOl TPAKTOBKE 3TOT IIPUHIAI OyAeT Haxo-
IUTbCS B TAPMOHUU C IPYTUMU IPHUHIIUIIAMHI U C KO-
HEUHBbIMMU IIEJIAMHN YT'OJIOBHOTI'O IIPOIfecca.

O,Z[HI/IM 13 IIEePBOCTEIIEeHHBbIX IIPHUHIITUIIOB YTIO-
JIOBHOTO CYZOIIPOM3BOACTBA IIPU3HAETCSI HPUHI[UII
COCTSI3aTEJIbHOCTH, pPerJaMeHTHPOBaHHBIA cT. 15
Yros0BHO-TIpOIlECCYATBHOTO KojeKca Poccuiickoit
Penepanuu (namee — YIIK P®). B kauecTBe riaB-
HOrO KPUTEPHUsS peajusalliid pPacCcMaTpPHBAeMOI0
OPUHIINIIA BBLICTYIIAaeT paclpemesieHre (QYHKI[MI
MeXKy OOBUHEHUEM U 3alllUTOM B IIpoliecce, a TaK-
JKe ONWHAKOBBIM 00beM uX IIpaB, TpeOyeMBIX B
eJsIX COOMPaHUs U IPeIOCTABICHUI NHPOPMAI[UYI
IJIs1 3aIlUThl COOCTBEHHBIX MHTEPECOB.

IIporpecc apdeKTBHOCTH B peaanusanuu IpuH-
IIUIIA COCTSI3aTeJIbHOCTH CTaJ 3aMEeTeH B pPes3yJibTa-
Te Ccyme0HO-IPaBOBOM pe)OPMEBI, & UMEHHO II0CJIe
NCKJ/IIOUEHUSA 13 YTOJOBHO-IIPOIECCYaJIbHOr0 3aK0-
HOJATeJLCTBA KJIUEeBOI MO3UIIMU Cy[da Ha dTale
mocymebHOTO paccMoTpeHus: mena?. BeLao ocyirme-

! KoHctutyuus Poccuiickoit @enepaunu ot 12 pekabps
1993 r. // CoGpanue 3akoHonaTebcTBa Poccuiickoit Pe-
nepauuu. 2014. Ne 31. Cr. 4398.
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CTBJIEHO PasMerKeBaHIe MOJHOMOUHNIT Cyla U TOCY-
JIe0HOT0o pacciieJOBaHUSA YTrOJIOBHOTO naeja. TaKuMm
o0pasoMm, y cy/[ia IOSABUJIACH BO3BMOKHOCTh paccMar-
puBaThH eJIo, UCCJeJOBaHHOe Ha JOoCyAeOHOM dTa-
e Kak 3aIlfuToi, TaKk 1 o0BuHeHUeM. Peanmsamus
OPUHIIUIIA COCTA3ATEIBHOCTUA B CJIOKUBIIEICA CH-
Tyaluu moTpedoBaja HANEJEeHUS COCTSI3AI0NNXCS
CTOPOH PaBHBIM 00'HEMOM IIPOIECCYAJbHBIX IIPaB.

IIpo6Giema cocTsI3aTeILHOCTH B YyT'OJIOBHOM CY-
JIOIPOW3BOJCTBE, MU B TOM UHCJIe HA HOCYyJeO0HOM
aTare, paccMaTpUBajiach MHOTUMHU IPaBOBEIAMMU.
Yuensnrii-mponeccyanuct A.B. UuukaHoB cuuraer,
YTO MIPUHITUII COCTA3ATEIbHOCTHA HET CMBICJIA TIPH-
MEeHATh Ha MOCYAeOHBIX CTaAuAX YTOJIOBHOTO CY-
JIOIIPOMBBO/ICTBA, IOCKOJIbKY JOCTUTAEMBIN Pe3yJib-
TaT CTaJUHU MPeIBapUTETHLHOTO PACCIeOBAHUA 0JI-
JKeH COJlep:KaTh BbICHEeHUE OGCTOATEIbCTB MeJia,
BBICTYIIAIONNX B KauecTBe ITOBO/A IJIs UCCJIeI0Ba-
HUS UX CYJOM, a He pellleHre BOIpoca O IPUYaCT-
HOCTH JINIIA K IPECTYIJIEHUI0S,

Ilo muenuio B. PymneBa, pacmpocTpamenue
TMPUHITUIIA COCTA3aTEIbHOCTH HA CTAAMIO IIpeiBa-
PUTEJIBHOTO paccjiefOBaHUA IMOBJIUAET HA peasu-
3aIl1I0 OCTATbHBIX KOHCTUTYIIMOHHBIX IPUHIIUIIOB,
CIIOCOOCTBYIOIINX PeaN3alluy IIPaB 1 CBOOO Ipak-
IaH B gajdbHeinmeM. CIoXUBIIaACI HA HACTOAIIUHN
MOMEHT NIPABOIIPUMEHUTENbHAA MPAKTHUKAa CBUIE-
TeJHLCTBYET 00 OTCYTCTBUU BO3MOYKHOCTU BHEIDE-
HUS B IpeJBapuUTeJbHOE IIPOU3BOJCTBO COCTS3a-
TeJILHOCTH B COBPEMEHHOM YTOJIOBHOM IIpOIiecce.

HeiictBytomuii YIIK P® cyiecTBeHHO yBeIun-
YMJI TOJTHOMOYMS aJBOKATa B YTOJOBHOM IIPOIIEcce.
3aKoHOLATeJb, CUNTAS COCTI3aTEeJHLHOCTL 0a30i1
YTOJIOBHOTO CYZAOTIPOM3BOICTBA, HAAEIUI 3AIIUTHH-
Ka 00BbeMHBIM CIIEKTPOM IIpaB, HallPaBJEHHBIX Ha
cobupanue TpeOyeMbIX JOKA3aTeJbCTB B IEJIAX OKa-
3aHUSA IOPUAMUYECKOII momoIlnu. B cOOTBETCTBUU C
HACTOAIINM 3aKOHOIATEIHCTBOM aJBOKAT COOMpPAET
He JOKasaTeJbCTBa, a TOJbKO NH(popMaInio, comep-
JKaIlyIo JoKasaTeJdbCcTBeHHBIe (aKThl. Tak Kak B
mepevyeHb AO0KAa3aTeJbCTB, PerJaMeHTUPOBAaHHBIN U.
2 cr. 74 YIIK P®, He BKJIIOUEHBI CBEJeHUA, JOOBI-
ThIe aABOKATOM, TO JIIOObIe ero neiicTBUs, HaIpaB-
JIeHHBbIe Ha IOWCK JO0KAa3aTeJIbCTB, PACIIeHUBAIOTCS
B KauecTBe cOOMpaHUs CBeleHUil, (pakToOB, MMeIO-
IIUX, HA ero B3I, 3HAUeHHue AJs mesat.

2 Amacesany A.D. YTOJI0BHO-TIpOIleCCYaIbHBIE TTPOOJIEMBI
TIPUHITUTIA COCTS3aTeIbHOCTH B YTOJIOBHOM CYIOTIPOU3BOJI-
ctBe // EBpasuiickas anBokatypa. 2013. Ne 2 (3). C. 43.

3 Yuukanoe A.b. TIpUHIMAN COCTA3aTEIBHOCTU B POCCHUIA-
CKOM YyTOJIOBHOM cynomnpousBoactse // IlpaBoBeneHue.
2001. Ne 5. C. 127.

4 laoonoe C.B. Peanusanys IpUHINIA COCTA3aTEIbHOCTHA
Ha J0CYIeOHBIX CTAIMSIX YTOJIOBHOTO IIPOLIECCa: IUC. ... KAHI.
fopun. Hayk. M., 2003. C. 76.
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COOTBETCTBEHHO, eIlle HA CTAANU IIPeJBapUTeIb-
HOTO paccjiefoBaHUsA OOBUHEHME peIlaeTr, KaKas
WHOpPMAIlUI MOKET BBICTYIIaTh B KauecTBe JOKa-
3aTeJIbCTB, a Kakas HeT. IJlaBHas HpUYMHA, Me-
IIaIasd MPUMeHeHIUIO IPUHIIUIA COCTI3aTeIbHO-
CTU CTOPOH HA CTaAWM IPEeIBapPUTEJHLHOrO paccJie-
MOBaHUsA, — HEMOTUBUPOBAHHBII U 0€3J0Ka3aTelb-
HBII OTKAa3 cieqoBaTesl, J03HaBaTe A B IIPLUOOIIe-
HUU K MaTepuaJiaM JIejia X0AaTaiCcTB, 3adBIeHHBIX
agBoKaTOM. BaKHBIM yCJI0BUEM, CIIOCOOCTBYIOIITUM
TOCTUKEHUIO I1eJieil yroJIOBHOTO CyAOIIPOU3BOACTBA
B yroJaoBHOM Ipoliecce Poccuu, sBasiercss TaiiHa
IIpeaBapuUTEIbHOTO CJeAcTBUA. HepasriaiieHue
CBeIeHUH O IIJIaHUPYEeMbIX U IIPOBEJeHHBIX MEPOII-
PUATHUAX B paMKaXx CJIeICTBEHHBIX NEMCTBUN U UX
WTOTaxX 3all[UIllaeT CJEeACTBME OT IIPOTHUBOIEi-
crBusa’. BmecTe ¢ TeM Teopus YrOJOBHOTO M yIO-
JIOBHO-IIPOIIECCYaJIbHOTO IIpaBa BhIJAEJIAET IpobJie-
MYy OTCYTCTBUSA KOHKDPETHOTO OIIpPe/ieIeHNs dJIeMeH-
TOB 1 00beMa gauHoro TepmuHa®. Kpome Toro, pas-
rpaHrYeHne Cy0'beKTOB YIOJOBHOIO CY IO POU3BOI-
CTBAa, 00JIaHAI0ITNX TOA00HOM nHpopMaI e, TaK-
JKe He ocyIiecTBaeHo. CilemoBaTesibHO, B IIpoIlecce
CYAOIIPOM3BOJACTBA K OIpeeeHUI0 TalHBI IIpej-
BaApPUTEJLHOTO CJIEACTBUA €CTh BO3MOYKHOCTE OTHE-
CTU MOBOJBHO OOBEMHBINA CIIEKTP CBeIEeHUI, a K
JUIaM, 06JIaZAI0ONINX MOCTYIOM K HUM, — Y3KHH
Kpyr. He BosHMKaeT COMHEHHII B TOM, UTO B Ile-
JSIX HeOOIYIeHUs IPOTUBOIEHCTBUSA IIpeIBapU-
TeJILHOMY PacCJIeTOBAHUIO CO CTOPOHBI 0OBUHAEMO-
ro 10 3aBepllIeHHsA AAHHOTO JTala OH He HMeeT
mpaBa 00JIaflaTh CBeJAEHUSMH B IIOJHOM OOBbeMe.
B cBsA3M ¢ 3THM BO3HHKAaeT IpobJieMa OrpaHudYe-
HUS IpaBa OOBMHSAEMOTrO Ha 3aIlUTY.

AHanusupysa XPOHOJIOTHIO PACCMOTPEeHUuSA Ha-
3BaHHOH MPobIeMbl, He0O0XOAMMO OTMETUTD, UTO B
50-e ropI IPOIILIOTO BeKa OIMIIO3UIIOHEePEI AOIIyC-
Ka aZBoKaTa B IIPOIlecC IIpeIBapUTEeJIbHOTO paccJe-
MTOBaHUS OIAacaJich KOHKPETHO BbIX0Aa nmH(popma-
MUK 32 PAMKHU IPeIBaPUTEIbHOTO CJIEeICTBUSI.

CienymoIiuM IIaroM B BOIIpOce AOIyCKa aaBo-
KaTa ObLIO BHeCEHWE M3MEHEHWH B MIpOIlecc yro-
JIOBHOTO cymompouaBojacTBa B 1970 roxy, coriac-
HO UM aJBOKAT CUMTAJICA YUYACTHHKOM pPaccMOTpe-
HUS YTOJOBHOTO JeJia IMocJie IpeabaBJIeHNsT 00BHU-
HeHudA. Crarea 51 YIIK PCOCP perinameHTUPOBA-
Jla BO3MOJKHOCTH BalllUTHUKA 3HATHh COJAEp:KaHUe
BCeX MaTepHuaJioB yroJIOBHOI'O JeJa.

> Ocmanosa H.B. TIpaBo ciepoBaresist Ha OTCTaUBaHUE MH-
TEPECOB CJICACTBUS B YTOJIOBHOM CyI0Ipou3BoacTee // Poc-
cuiickuit ciaenoparesnb. 2019. Ne 5. C. 32—36.

¢ Hcaesa P.M. K Bomipocy ObITHSI TaliHbI CJISICTBUSI B POC-
CUiiCKOM yrosoBHoOM mipoiiecce // ITIpobenbl B poccuiickoM
3akoHoaaresbcTBe. 2014. Ne 2. C. 242—244.

B cBA3U ¢ UBMEHEHUAMHU YTOJOBHO-IIPOIIECCY-
asmbHOTO 3aKoHOHarenbcTBa 10 anpensa 1990 r. aa-
BOKAT MOJIYYWJ IIPaBO yUYacTBOBATH B Jejie C MO-
MEeHTA IPUBJICUEHU JUIA B KauecTBe I0J03peBa-
emoro. A¢pGeKTUBHOCTD JaHHOM HOPMBI OTPAHN Y-
BaJIaCh OTCYTCTBHMEM BO3MOKHOCTHU 3aIlUTHUKA
3HAKOMUTHCA C JOKYMEHTaMU, 000CHOBBLIBAIOIIIU-
MU 3amepsKaHue’.

Cormacuo . 6 u. 1 ctr. 53 VIIK P® x mpaBam
3allUTHNKA OTHOCUTCSA O3HAKOMJIEHUE C IIPOTOKO-
JIOM B3aJep:KaHus, CJAeICTBEHHBIX MEPOIPUSITUM,
OCYII[eCTBJIEHHBIX B IPUCYTCTBUU IIOA3AIIHUTHOIO,
IPYTEMU JOKYMEHTAMM, O COAEPIKAHUU KOTOPBIX
3HaeT Jub0 HOJIKeH 3HATh IOJ03peBaeMblii, 00BU-
HseMmbiii. COOTBETCTBEHHO, 06beM HMHMOPMAIIUH,
KOTOPBLIM 00JIaflaeT 3aIllUTHUK B CTAAUM IpelBa-
PHUTEJIBHOrO paccjeJOBaluus, paBeH 00beMy nHGOP-
Malluu, AOCTYIIHOMY IIOA3alllUTHOMY. B cBs3u C
STUM BO3HUKAIOT COMHEHUS B Pe3yJbTATHBHOCTU
mpodeccrOHAIbHON 3aI[UTHI.

AnBoKaT He MMeeT BO3MOJKHOCTU 3asBIATH
MOTHBUPOBAHHOE X0JaTalicTBO 00 OCYIIeCTBIEHUN
HeOoOXOAUMBIX CJIEACTBEHHBIX MEPOIPUATHUUN OO0
3aBepIIeHUsI CJIeNCTBUS, MOCKOJLKY He 00jamaeTr
MMOJHBIM 00beMOM COOpaHHBIX cBegenmuii. Ha sak-
JIOUUTEJHHOM JTalle II0CJe O3HAKOMJIEHHUS C CO-
Iep:KaHrueM NOKYMEHTOB 3a4YacTyl0 IpeACTaBJIeH-
HOe XOJAaTalcTBO 3allUTHUKA 00 yCTpaHeHUe He-
JOCTATKOB CJIEJCTBUA TPAKTYETCA KaK IIPOTHUBOEH-
CTBUE U HE MOAJEKUT YAOBJIETBOPEHHUIO, ITOCKOJIb-
Ky IIpolleccyajbHble CPOKU CJEACTBUS HUCTEKAIoT,
a UX MPOJIOHTHPOBAHNE [OBOJIBHO 3aTPYAHUTEb-
HO a4 ciaemoBarensas. ITosTomy momo6HBIE 06CTO-
TeJIbCTBA, KOT/la aABOKAT Ha CTAAUM IIPEIBAPUTEb-
HOT'O paccJieloBaHus (popMaJIbHO OKa3bIBaeT IOPHU-
IUYECKYIO IIOMOIb, HO (paKTHUUECKHN OrpaHuYeH B
CBOMX [eMCTBUAX, BBIHYKIAIOT 3alUTHHUKOB 3a-
SBJATH TJIaBHBIE XOJaTaliCTBa TOJBKO Ha CTAAUU
cynebHoro pasbuparenbcTBa. CumTaem Iesiecooo-
PasHBIM IIePeCMOTPETh HOPMBI YIOJIOBHO-IPOIEC-
CYaJIbHOTO 3aKOHOJATe/JIbCTBA B YaCTU O3HAKOM.JIEe-
HUS 3alIUTHUKA C MaTepuajaMi yroJIOBHOTO AeJja
¥ PacCIINPUTH MepPeueHb A0 MaKCUMAaJIbHO BO3MOK-
HOT'0 OCYII[eCTBJIEHUS 3aIl[UThl HA CTAAUU IpelBa-
PUTEIBHOT0 paccjael0oBaHUs.

7 Bempuna E.B. AXTyanbHbIe TIPOGIeMBI 0OeCTIeUeHUST TTpa-
Ba Ha 3allIUTY B YTOJIOBHOM Nipoliecce Poccun Ha coBpemMeH-
HowM atamne // T'ocynapctBo u mpaBo B XXI Beke. 2016. Ne 2.
C.57.

8 Bygemosa M.III. K BoipoCy 0 mOKa3aTeJIbCTBEHHOM Nesi-
TEJTBbHOCTH 3aIUTHUKA B POCCUIICKOM YTOJIOBHOM CYIOTIPO-
u3BoacTee // BectHuk BocTouHo-CHOUPCKOTO MHCTUTYTA
MBI Poccuu. 2018. Ne 2. C. 64—70.
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B xauecTBe OCHOBHOI HpoOIlecCyaJIbHOM nOes-
TEJIbHOCTH CJIEJOBATEJIS BHICTYIIaeT IIPHUBJIEUEHUE
JIUIa B KauecTBe OOBUHAEMOro. AHaJIM3UPys CY-
IeOHYI0 IPAaKTUKY, MOYKHO YTBEPKIATh, UTO OOJIh-
mas 4acTh Mpo6esioB 1 HecoOJI0eHnsT 3aKOHOB B
YaCTU IpeAbABIeHUS ePBOHAUAILHOTO OOBUHEHU S
TOPOXKIAI0OT HEraTHUBHBIE IIOCJEACTBUS HE TOJBKO
JUIA UCXO0/la KOHKPETHBIX YTOJIOBHBIX JeJ, HO U AJIs
IPaBOIIOPSIKA B IIPoOIlecce MpeaBapUTeJIbLHOTO pac-
caemoBauus B obmiem. Corsacuo cr. 171 VIIK P®
IPaBOBBIM OCHOBAHUEM BBIJBUIKEHUS, a B JaIbHEH-
IIeM BBIHECEHUS ITOCTAHOBJIEHUA O MPUOOPETeHUN!
craryca OOBUHAEMOTO ABJISETCS «HaJInuune Heo0Xo-
OIUMBIX MOKAa3aTeJbCTB, NAIOIIUX OCHOBAHUSA MAJISA
OOBUHEHNSA JINIA B COBEPIIEHNH IIPECTyILICHUI» .

Taxum o6pasoMm, mpoliecc HpeabsIBIEHUSI 00-
BUHEHUSA UMeeT JOBOJbHO Pa3MbITOE OIIpeesie e
3aKoHogarTenss. Hanpumep, JuIy pasbACHAOTCA
npaBa OOBUHSIEMOT'0, a TAK}Ke BOSMOKHOCTH UMETh
3allIUTHUKA TIOCJIe IPeIbABICHUA eMy OOBUHEHUS.
IIo cyTu, comep:kammeM MPUBJIEUEHUA JUIA B Ka-
yecTBe OOBUHSIEMOTO SIBJSAETCS MCXOTHOE OOBUHE-
HUEe, TO eCTh IepBOoHauaJbHOEe (hopMaJbHOE BBIC-
KasbIBaHUe Ooprama IpeABapUTEIHHOTO Paccjielio-
BaHUA O TOKA3aHHOCTU COBEPIINEHU MPECTYIIIeHN s
KOHKDEeTHBIM JiuItoM. IIpolneaypa npuBIeUYeHUS B
KauyecTBe OOBMHAEMOTO BKJIOYAET CJIEAVIOIINE CO-
CTaBJIAIOINME: TPUMeHeHNe PelleHnsd O CMeHe CTa-
Tyca o03peBaeMoro Ha 0OBUHIEMOT'0, BHIHECEHUE
COOTBETCTBYIOIIETO IIOCTAHOBJICHUS, IPeIbABICHNIE
JUIly OOBUHEHUS, 03HAKOMJIEHHE ero ¢ IpaBaMH,
JOIIPOC OOBUHAEMOI'0, ayrMeHTaIluA WJIN U3MeHe-
HUue o0BuHeHU. [[y1a ycTrpaneHua n1pobesioB B TEO-
pUM U yperyJupoBaHUA IIPABOIPUMEHUTEIbHOMR
IPaKTUKU IIpeAjaraeM msuaoxuTs 4. 1 cr. 171 VIIK
P® B caemyiomieit pemaxmuu: «IIpu ycaoBum Ha-
JUYUA He0O0XOAMMOTO0 KOJINUEeCTBa JOKA3aTeIbCTB,
TapaHTUPYIOINX UCTUHHOCTH UMEIINXCs (haKkToB,
OTpasKaloIuX COOBITHE IIPECTYIIHOTO AesTHUSA, BU-
HOBHOCTH IIOZI03PEBAaE€MOTO B €r'0 COBEPIIEeHUU U
dopMy BUHBI, UCKJIIOUEHUE (HAaKTOB, OIIPOBEPraio-
mUX HaKa3yeMoOCTh, OOIIECTBEHHYIO OMAaCHOCTH
IeAHUA, a TaKiKe COOJIIOZEeHNEe CPOKOB JAaBHOCTH,
YIOJHOMOUYEHHOE JOIXKHOCTHOE JIUITO0 MPUHUMAET
pellieHre W BHLIHOCUT COOTBETCTBYIOII[ee ITOCTAHOB-
JIeHWe O TPUBJIEUEeHUHU JIUIla B KauecTBe OOBUHsIE-
moro». IlpennoskeHHOe M3MeHeH!e, II0 MHEHUIO
aBTOpA, IOCIIOCOOCTBYET MOJAEPHUBAIINY IIpoIecca
TMpUBJIEUEHUA JUIA B KauecTBe OOBUHSIEMOTO.

® Komaspoea M.®. AkTyanbHble TPOGIEMBbl MHCTUTYTA IIPU-
BJICYCHMSI JIMLIA B KAUECTBE OOBUHSIEMOTO B YTOJIOBHOM IIPO-
ecce B Poccuiickoit @enepanun // Uctopust, dunocodus,
9KOHOMUKa ¥ 1ipaBo. 2014. Ne 4. Cr. 3.

Ne 2/2020

OcHOBHOII IPUHIUI, MpoBoaraamniaeMmbrii YIIK
P®, — cocrsazaTesbHOCTH HE MOJKET pPeaIn30BbI-
BaThCs 6e3 B3aMMOAENCTBUSA 3AIUThI 1 OOBUHEHI.
C TOYKM 3peHUA COOTHOINIEHUSA NAHHBIE CTOPOHBI
IOJI’KHBI HAIEJIATHCA PAaBHBIM 00HEMOM TIPOILECCY-
aJILHBIX IIPaB, UYTOOBI OIIPOBEPTHYTH MOBOJBI U TPe-
6OBaHUSA CTOPOHBI OMIIO3UIINHU, & COOCTBEHHBIE YT-
BEpIKIEeHUA U apTyMeHTHI TOKasaThb. PyKoBoguTe-
JileM Ha TPOTAKEeHUU CymeOHOTro pasdbuparesbcTBa
SABJISAETCA CYHA, B 00SI3aHHOCTH KOTOPOTO BXOIUT
TOABITOKUTEH BEICKA3LIBAHUA CTOPOH, IIPOAaHAIN3U-
poBaTh MpeabABIEHHBIE JOKA3aTeJIbCTBA U BHIHEC-
TH OKOHUATEJNbHBLIN BepAUuKT. CIIOKUBIINIICT Me-
XaHU3M CIIOCOOCTBYET IIPOTUBOAEHCTBUIO CYyOBEK-
TUBHOCTH IIPU YCTAaHOBJIEHUU (haKTOB U MPUHATHIO
CIpaBeIMBOTO PeIleHns, a TaKsKe MOMOTAaeT C pe-
aymm3aliuell IpaB MOTEPIEBIIEro U MOACYINMOTO B
mpoliecce B3aUMOIEHCTBUSA CTOPOH.

YcraHoBIIeHNE UCTUHHBIX 00CTOATENLCTB Aesa
3aBUCUT OT BCEOOHEMJIIOIET0, Pa3HOCTOPOHHETO
HMCCJIeIOBAHUS, XapaKTepU3yIOIIerocss abCcoMI0THOM
GecrpucrpacTHOCTBEIOC, Takum 06pa3oM, COCTA3A-
TeJIbHOCTh OOBUHEHUS U 3al[UTHI BHICTYIIAeT B Ka-
YyecTBe aHAPXUUYECKOI COCTaBJIAOINEl, HO BMeCcTe
C TeM HaxXOJHUTCsA MoA KoHTposeM cyma (u. 1
cr. 243 VIIK P® u ap.)'.

C TOUKY 3peHUs COOTHOIIIEHUSI CTOPOH UX PaB-
HOIIpaBMe HEeOOXOAMMO W B CyJe IPUCAKHBIX, B
KOTOPOM YYaCTBYIOT TPoe IMpodhecCHOHATbHBIX CY-
neir tubo oguH cyabs. Cyny KaTeropudyecKu 3ail-
PeleHo OCYIIeCTBISATh YIroJIOBHOE IpecieJoBaHue
¥ 3aBOAUTH YTOJIOBHOE €JI0 OTHOCUTEJIHHO HOBOTO
00BUHEHUA UM UHBIX JIUI], IOCKOJBKY 3TO IPOTH-
BOPEUUT MIPUHIUITY COCTA3ATEIHLHOCTH, BHICTPOEH-
HOMY CO CCBLIKOU Ha CTPOTOe pasTrpaHUYeHU’e II0J-
HOMOUYMHN M QYHKIIMH 3aIUTHI 1 OOBUHEHUA.

Cr. 21, m. 6 u. 1 ct. 51 VIIK P® zakpennsioT
npaBUJia IPOBeAEHUS CyJa MPUCAIKHBIX, KOTOPHIE
He JOMyCKAaOT OTCYTCTBUSA IIPOKYypOpa M 3alluT-
auka. CoryacHo 4. 2 ct. 246 B mpoliecce cyme6HO-
To pa3bupaTesbCTBa MO YIrOJOBHBIM JejiaM YacTHO-
Oy6JIMYHOTO OOBUHEHUSA U MYOJIUYHOTO OOBUHEHU A
00513aTeJIbHBIM SABJISIETCSA IIPUCYTCTBUE TOCYaap-
CTBEHHOT'O OOBMHUTeNA. TaKiKe OCHOBAHWEM [JIs
OTMeHBI cyeOHOT0 pa3ébupaTeabCcTBa OO ero me-

10 I'pomos H.A., Ppanyughopos FO.B. TIpaBonpuMeHUTEIb-
Hasl IesITeIbHOCTh OPTaHOB TIPEIBAPUTEIEHOTO Paccieno-
BaHUsI, IPOKYpaTyphl U cynoB. OCHOBHBIE Havajia: yueGHOe
noco6ue mst By30B. M., 2010. C. 115—124.
'1'YrosoBHO-TIpolIecCyalibHBIN Komeke Poccuiickoit Dene-
patmu ot 18 mekadpst 2001 r. Ne 174-®3 // Cobpanue 3a-
KoHomaTenbcTBa Poccuiickoit @eneparmu. 2001. Ne 52.
Y9.1.Cr. 1.
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YronoBHbIA Npouecc

PeHOCA CUMTAETCS OTCYTCTBUE aJBOKAaTa M HEBO3-
MOJKHOCTh €Tr0 3aMEeHBI.

HaspeBaeT ermre oguH BOIPOC: B KaKO# cTelle-
HU 3[eCh JIOTMUECKU IOAXOAUT CJIOBOCOUYETAHUE
«COCTA3aTeJIbHOCTh M PaBHOIpPaBue CTOPOH». Oc-
HOBOIIOJIATAIOIUMU 3JeMEHTAMHU CIIPaBeIJINBOTO
YTOJIOBHOTO CYZOIIPOMBBOJCTBA SIBJIAIOTCA: OTCYT-
CTBUE TIPUCTPACTHOCTH U CYOHEKTUBHOCTH CY[Ia;
00s13aTeIbHOE TPUCYTCTBHE CTOPOH — YUACTHUKOB
IIpoIecca; COOTHOIIIeHUEe OOBUHEHUS W 3alllUThI,
3aKJI0UaloNnieecs B paBHOIPaBuu. I'0BOPSA O CTPYK-
Type COCTA3aTeJIHLHOCTY U PABHOIIPABUY OOBUHEHUSA
¥ 3aIUThl, HeOOXOAUMO OTMETHUTH, YTO IIPOUCXO-
OUT Oe30opraHu3anusa B mpoiecce (OPMUPOBAHUS
JIOTUYECKOTO 3aKOHA, TaK KAaK HAPYIIAeTCA COOT-
HOIIIeHUE 00IIero (TO eCTh COCTSABATEIBHOCTD) C €T0
ajieMeHTaMu (paBHOIIPaBUEe CTOPOH), IOCKOJIBKY 00e
COCTAaBJIAIONTNE 3aHUMAIOT OJHY CTYIIEHb U JeHCTBY-
IOoT HapaBHe. B ¢BA3u ¢ aTuM B Tekcre KoHcTuTy-
muu P® pemwuan ymorpebutrh oba momATus. Ta-
KUM 00pasoM, IIPUHIIUII COCTA3aTeIbHOCTH TBEPAO
BCTAJI PAIOM C HaJIMYMEeM PaBHOIPABHBIX CTOPOH,
nmpeHeOperasd HEKOTOPBIMU IOPUAUUYECKUMU JIOTHU-
YeCKUMU 3aKOHAMMU.

COOTBETCTBEHHO, BAIUTHUKU, BHICTYIIAIOIINE
B YTOJIOBHOM IIpoliecce, He MMEIOT BO3MOKHOCTU
BOCIIOJIb30BATHCA PErJIaMeHTUPOBAHHBIMU 3aKOHOM
mpaBaMU, KacamoIUMUCA IPOBeJeHUs CymeOHOI
SKCIEePTHUSHI.

B menax mcKOpeHeHUA HEJOCTATKOB, BOSHUKA-
IOIMX B IPOIlecce O3HAKOMJIEHUSA CJIeLOBaTeIeM
3aMHTEPECOBAHHBIX JIUIL C COAEPIKAHNEM ITOCTAHOB-
JIeHUA O MPOBEeJeHUM CyAeOHOo 9KCIepTUsbl, CUM-
TaeM 3(pPEeKTUBHLIM BHECTU AOIOJHEHUS B U. 3
cr. 195 VIIK P® u mpeAsioKUTh CIAeAYIOIIYIO pe-
maxkmuio: «CiaemoBaTesnb DOJIKEH YBEIOMUTH YKa-
3aHHBIX B 9TOH YaCTH JIUI[ O MPOBEJEHUU CYHIe0-
HOIi SKCIIePTU3HI U 03HAKOMUTH UX C COOTBETCTBY-

IOIIUM IIOCTAHOBJIEHMEM B TeUE€HUE TPEX CYTOK CO
IHS €r0 BBIHECEHUS» .

0O6o0611asa BBIINIECKA3aHHOE W IIOABOAS HUTOTU
IPOBEIEHHOMY MCCJIEOBAHUIO, HEOOXOIUMO OTME-
TUTDH, YTO B paMKaX HACTOAIIel cTaTbu ObLIa cle-
JlaHa IOMBITKA IIPUBJIeYh BHUMAaHMUE K cepe 3aK0-
HOJATEeJBHOTO PEeryJupoBaHUS B YaCTU peainia-
nuu GYHKIUN OOBUHEHUS W 3aIUTHI YTOJOBHOTO
cynompousBoiacTBa B Poccuiickoii @enepanuu, pac-
CMOTPEHMUIO ee C MMO3UIUI BHYTPEHHUX CUCTEMHBIX
po0eJioB M MHBIX HEJOCTATKOB.

CnenmanucraMu B 00J1aCTU YTOJIOBHOTO CYHO-
IIPOM3BOJACTBA AaHHAasA cepa TIaTeJbHO HE MCCie-
IyeTrcs, Ipeke BCero, o TOM MpUYnHe, YTO OObIU-
HO BHUMAaHUE yHAejseTcsd WHBIM, 6ojiee KOHKPET-
HBIM IIpo06JjieMaM, BO3HUKAIOIMM IIPU BO30OY:IKIe-
HUU YTOJIOBHBIX JeJ M UX IOCJIeAVIOIIeM paccle-
ITOBaHUU.

Muorue mpo6JsieMbl UMEIT IPaKTHUUYECKY U
Hay4YHYIO COCTaBJIAIOIINE, HEKOTOPbIE U3 HUX 00ycC-
JIOBJIEHBI T€M, UTO POCCUMCKOE YIOJOBHO-IIPOIIEC-
cyaJbHOe 3aKOHOJATENbCTBO He B IIOJIHON Mepe
CIIOCOOHO YUUTHIBATHL MHTEPEChI OHOBPEMEHHO 00e-
UX CTOPOH mporiecca. TpebyeTcsa co3gaTh KOMILJIEKC
IPAaBUJI U BBITEKAWOIIUX W3 UX COAEPKaHUA IIPO-
1meayp, KOTopble, ¢ OAHOI CTOPOHBI, IIO3BOJIAT BbI-
cTpouTh 3MHEKTUBHBIY MeXaHM3M IIPaBOBOTO pe-
T'yJIUPOBAHUSA COOTBETCTBYIOIUX (DYHKIUH, C ADPY-
roi — 00ecHeuYnTh MOJIHOE COOJII0eHNe IIPaB, CBO-
001 U 3aKOHHBLIX MHTEPECOB OOBUHEHWS U 3alllu-
ThI, YYACTBYIOIIIUX B COOTBETCTBYIOIEH IesaTesb-
HOCTH.

BoabImuHCTBO BHIABIGHHBIX IIP0O0JIeM TPeOyIOT
CBOEro pellleHns Ha 3aK0OHOAaTeILHOM YpoBHE. I1pu
9TOM IeJIeCO00Pa3HO MCIOJIL30BATh ITOJIOMKUTEb-
HBI OIBIT 3apy0eXHOI0 3aKOHOIAaTEIHCTBA, & TaAK-
JKe MeKJIYHapOoIHbIe CTaHJapThl B cdepe yroyos-
HOT'O CYIOIPOU3BOICTBA.
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O POJI KPUMWUHAJINCTUKU B PABOTE COTPYAHUKOB
Yr0/10BHO-UCMOJIHUTEJIbHOWU CUCTEMBI

AnnoTanus. B cTaTbe NIPeANPHHATA IONBITKA HA OCHOBE @HAaAM3a YTOAOBHO-IIPOILLECCYAABHOTO
cTaTyca yupeskAeHUM, opraHoB U AOAKHOCTHBIX Aur, @CUH Poccuu, copeprkanus nxX (QyHKIHO-
HAABHBEIX OOSI3aHHOCTEN BBISSBUTH HAaAWYME IIOTPEOHOCTU Y COTPYAHUKOB YTOAOBHO-UCIIOAHUTEAB-
HOW CHUCTEeMBI B KPUMHWHAAUCTUYECKUX 3HAHUAX. BrisBA€HBI OCHOBHBIE HaIIpAaBAE€HUA BOCTpeGO-
BAHHOCTU KPUMHHAAUCTAYECKUX 3HAHUU COTPYAHMKAMU YTOAOBHO-HCIIOAHUTEABHOM CHCTEMBI —

IIpaBOIIpPMMEHUTEAbHAs, O6paSOBaTeALHaH 1 HAYYHO-UCCAEAOBATEABCKAsI ACATEAbHOCTD.
KaroueBble caoBa: COTPYAHUKN yFOAOBHO-I/ICHOAHI/ITeALHOfI CHUCTEeMBbI, paCCAepAOBaHUEe II€eHU-
TEeHIUAPHBIX HpeCTyHAeHHﬁ, KPUMUHAANCTUKA, KDUMUHAANCTUUYECKHUE 3HAHUA.

Alexander Vladimirovich AKCHURIN,

Head of the Department of Criminal Procedure and Criminalistics
of the Academy of the Federal Penitentiary Service of Russia,

Candidate of Law, Associate Professor
E-mail: 79206310258@yandex.ru

ABOUT THE ROLE OF CRIMINALISTICS IN THE WORK
OF EMPLOYEES OF THE PENAL SYSTEM

Abstract. The article attempts on the basis of the analysis of the criminal procedural status of
institutions, bodies and officials of the Federal Penitentiary Service of Russia, the content of their
functional responsibilities to identify the need for employees of the criminal executive system in
forensic knowledge. The author identifies the main directions of demand for forensic knowledge
by employees of the penal system. These include law enforcement activities, educational activities,

and research activities.

Keywords: employees of the penitentiary system, investigation of penitentiary crimes, crimi-

nalistics, forensic knowledge.

OIIeIPUHATHIM ABJIAETCA IOHNMAaHIE 00IIei
agayl KPUMUHAQJIUCTUKHX B TOM, tIT061,I CO-
IeicTBOBAaTh 60PLOe ¢ IPeCTYIHOCTLIO!.

! Cm., Hanipumep: Hxkumos U.H. Kpumunanuctuka. Pyko-
BOJICTBO IO CyAeOHOI TeXHUKE U TaKTuKe. M., 1925. C. 125;
bBeaxun P.C. Kypc coBeTckoii KpuMuHanucTuku: B3 1. T. 1:
OO6u1as Teopusi COBETCKON KpUMUHAIUCTUKU. M., 1977. C.
118—119; Hwenko E.I1., Tonopkos A.A. KpyMUHaIUCTHKA:

Ne 2/2020

ITo MHeHUIO HeCIEIUANNCTOB, KPUMUHAJINC-
TUKAa SBJAETCA BOCTPEeOOBAHHOM B MesATEIbHOCTHU
MMEeHHO TPaBOOXPAHUTENbHBIX OPTraHoB. B yue6-
HOU JUTepaType 10 KPUMUHAJIUCTUKE JaHHAA I10-
BUIUA YTOUHSETCA: YIIOMUHAIOTCA IPABOOXPAHM-

yueOHUK. M.: Undpa-M, 2006. C. 3; KpuMuHaIMCTUKA.
Ionueii kype: B 2 4. Y. 1 / mon o6, pen. A.1. Puaunnosa.
M.: KOpaiit, 2018. C. 20 u ap.
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TeJbHBIE OPTaHbl, OCYIIECTBIAIOIINE PACKDBITHE,
pacciiefoBaHWe U IpeAyNpeKIAeHue IIPecTyIl-
JleHniiZ,

Opuako npumenutenabuo K @PCUH Poccuu Bos-
HUKaeT AUJIEMMa: HYKHBI JU KPUMUHAJIUCTHUYEC-
KHe 3HAHUA COTPYAHUKAM yTOJOBHO-UCIIOJHUTEIb-
HOM cUCTeMBbI, UJIU HeT?

C ogmnoii cropousi, @PCUH Poccum orHOCHUTCA
K IIPaBOOXPAaHUTEJbHBIM opranaM. VI HecMoTpA Ha
TO, YTO O(QUIINAJIBHOTO, HOPMAaTUBHO 3aKpeIJeH-
HOT'O IIepeuHs TaKUX OPTaHOB B HACTOAIIee BpeMs
HEeT, TeM He MeHee Ha3HaueHUe, QYHKIIUHU, CUCTe-
Ma U CTPYKTypa oprauoB (yupe:xkaenuit) ®@CUH
Poccuu aBasoTCA mpeaMeToM M3yUeHUs yueOHOI
aucnunanHbl «[IpaBoOXpaHUTENbHBIE OPTAHEI»S.
Kpome Toro, B yupexkmenusx m opranax ®CHUH
Poccuu npepycmarpuBaeTcs BefieHUE OIIePATUBHO-
Pa3bICKHOM 1eATEeJIbHOCTH, B pPAMKaX KOTOPOH OCy-
IeCTBJISIETCS PACKPBLITHE U IIpeceueHre IPOTUBO-
TIPaBHBIX 3aMBICJIOB IIO03PEBaE€MbIX, OOBUHAEMBIX
U OCYKJEHHBIX, COINEPIKAIUXCA B CJIEACTBEHHBIX
M30JIATOPAX M WUCIPABUTENLHEIX YUPEXKIEHUAX:.
OIHOBpPEMEHHO YTrOJIOBHO-UCTIOJHUTEIbHOE 3aKOHO-
JIaTeJbCTBO, IJIA Pealul3aluu MOJ0KEeHN KOTOPO-
I'0 CO3JJaHBI YUPEXKAEHUA U OPTaHbl, MCIIOJHAIOIIE
HaKasaHusd, IpelycMaTpUBaeT OCHOBHYIO IIeJib,
KOTOPYIO BUJUT HE TOJHbKO B MCIIOJHEHUU HaKasa-
HUU, HO U B IPENYIPEXAEHUU COBEPIIEHUA HO-
BBIX IIPECTYILJIEHU I10/I03pEBaeMbIMY, OOBUHAEMBI-
MU U OCYKIeHHBIMU®.

C Ipyroii cTOpoHbI, OAHO3HAUHO ITPU3HATEL HAa-
anune y yupe:xkaeHuil m opramoB @CHUH Poccuum
GYHKIIY IIpPeABapUTEJBHOTO pAaCCJIeJOBAHUA HeE
IIpeAcTaBIsIeTCsI BO3MOKHBIM. CBA3aHO 3TO C He-
KOHKPETHOCTHIO I IIPOTUBOPEUNBOCTHIO YT'OJIOBHO-
IIPOIECCYAIbHBIX HOPM, PErJIaMeHTUPYIOIIUX yIo-
JIOBHO-IIPOIIECCYAJIBHYIO AEATEJbHOCTh YUpEeXKIe-
HUIi, OpraHoB u mpoikHOCTHBIX Jul, @CUH Poc-
cunu. Tak, coramacio m. 1 u. 1 ¢r. 40 1 m. 5 u. 2
ct. 157 VIIK P®D, yupe:xaeHuss u OpraHbl yrOJIOB-
HO-VCIIOJTHUTEJLHOU CUCTEMBI, Ha EePBBIil B3TJIAL,
MMeIOT OCHOBaHUE Ha3bIBAThCS OpraHaMHU IO3Ha-
HUS, YTO, COOTBETCTBEHHO, JOJKHO IpenojiaraTh

2 CMm., nHanipumep: lllypyxunoe H.I. KpumuHatucTuka: yueo.
noco6ue. M.: FOpucrs, 2005. C. 13.

3 CM., HanipuMep: [IpaBoOXpaHUTEIbHbBIE OPTraHbl: YIeOHUK /
noxn pen. H.I. Cmoiixo, H.II. Kupuanosoii, U.HU. Jloovixncerc-
xoii. M.: FOpaiit, 2019. C. 22.

4 Cm.: O06 orepaTMBHO-PO3bICKHON AesITeIbHOCTU: (eme-
pasibHbIi 3akoH oT 12.08.1995 Ne 144-®3 // CIIC «Kohn-
cyabraHTtllmoc».

> CM.: YTOJIOBHO-UCIIOJHUTEIbHBIN Koneke Poccuiickoit
Deneparuu: denepanbhblii 3aKkoH oT 08.01.1997 Ne 1-D3 //
CIIC «KoncyapsrantIlmioc».

HaJuuyre OIpPeeJIeHHBIX IPOIeCCYaIbHBIX IIOJHO-
MOUYMH 10 IpUeMy, PerUCTPAIliN U IIPOBEPKE CO-
OOIITeHUIT O TIPEeCTYILIEHUIX B mopsAake ct. 144 VIIK
P®, npuHATHUIO OIIPEEJIEHHOTO IIPOIECCYATBHOTO
pemieHusa B nmopanake ct. 145 YIIK P® (o Boz3Oyx-
IeHuN YroJIOBHOrO Jejia; 00 OTKase B BO30yKIe-
HUU YTOJIOBHOTO [eJia; O HalpaBJIeHUU MaTepua-
JIOB IPOBEPKMU TI0 MOJCIECTBEHHOCTH JIJIA JaIbHe-
IIeT0 IPUHATHUSA IIPOIECCYATBHOTO PEIlleHnA), IIPo-
M3BOJCTBY HEOTJIOKHBIX CJICACTBEHHBLIX IeHCTBUU
B mopagke ct. 157 YIIK P® u T.11.

BwmecTe ¢ TeM mpaBOIpUMeHUTENbHASA TPAKTH-
Ka B 3TOU cdepe Ha CETONHAIIHUHN AeHb BechbMa
mpoTtuBopeunBa. He moOCaegHIO POJIL B 9TOM HT-
paeT BeJOMCTBEHHBI!I HOPMAaTHUBHBLIN aKT — YyKa-
sanue ['eHepaJbHON HpoKypaTyphl Poccuiickoii
depepanuu ot 25.10.2013 r. Ne 456/69 «06 ycu-
JIEHUM TPOKYPOPCKOT0O HaA30pa 3a IIPOIlecCyasb-
HOII eATeJbHOCThIO YUPEKIeHUN U OpraHOB yro-
JIOBHO-MCIIOJTHUTEJIbLHON cucTeMbl» (Hajiee — YKa-
3aHUE), KOTOPOE YTBEPIKAAET, UYTO YUPEKIACHUA U
opraasl @CUH Poccuu He ABIAIOTCSA OpraHamMu
no3HaHUsA. B To jkKe BpeMa YKasaHue OTYACTH IIOM-
JIePKUBAET CJIOKUBIIYIOCA IPABOIIPUMEHUTETbHYIO
IIPAaKTUKY, Kacalollylocda IpueMa, PacCMOTPEHUSA
U pas3pelreHus: 3aABJIECHUN ¥ COOOIIEHUI O COBEP-
IMIEeHHBIX IPECTYIJIEHUIX YUPeKIeHUAMHU U opra-
HamMmu ®CUH Poccuu. OgHOoBpeMeHHO NpU3HAET
HEJONYCTUMBIM IIPUHATHE YKA3aHHBIMU YUpeEIKIe-
HUSMH WJIW OpraHaMH’ JIOOBIX MPOIleCcCyaTbHBIX
pellieHunii, KpoMe KakK o Iepegaue MaTepuajIoB Ipe-
BapUTEJIbHOW IIPOBEPKM IO IIOJACJIEACTBEHHOCTH.
Yro KacaeTcA IPOU3BOACTBA HEOTJIOMKHBIX CJIEJ-
CTBEHHBIX JEeUCTBUI, KOTOPhIe B COOTBETCTBUU C
n. 5 4. 2 cr. 157 YIIK P® HavaJlbHUKY UCIIPABU-
TEJbHBIX VUPEKIEHUN MOTYT IIPOU3BOAUTH IIOCJIE
BO30YIKIEHUA YTOJOBHOTO JIejia, TO IPOKYPOPCKUM
paboTHUKAaM HpeANUChIBAeTCS yCTaHaBIWBATH UC-
KJIOUNUTEJIbHOCTh OOCTOSITENBbCTB, BBIHYIUBIIUX
HaYaJIbHUKA WCIPABUTEJBHOTO YUDPEXKAEHUS BO3-
OyaUTh YrOJIOBHOE [eJI0 AJSA IIPOU3BOACTBA HEO-
TJOXKHBIX CJEICTBEHHBIX JeHCTBUI.

Bosuukaer abcypaHOCTh CUTyalluu, Korga Ie-
HepaJibHasd Mpokypatypa Poccuiickoit Penmeparnun
Ha ocHoBe HOpM YIIK P® He mpusHaeT yupe:xie-
Hus u opransl @CUH Poccuu opranamum mo3Ha-
HUS, HO OJJHOBPEMEHHO JAOIyCKAaeT BOBMOMKHOCTH B
UCKJIOUUTEJNBHBIX CJyYadX HaYaJIbHUKAM HCIIpa-
BUTEJILHBIX YUPEXKIEHU! BO30Y)KIATh YIOJOBHBIE
Iejia IJis ITPOM3BOACTBA HEOTJIOKHBIX CJIEICTBEH-
HBIX JedicTBuii. [lomobHasA 3aTyTaHHOCTD IPABOBBIX
HODM yCyry0JigeTcd MPaBOIPUMEHUTEJILHOM ITPaK-
TUKOM, KOT/Ia HA MEeCTaX OPraHbl JO3HAHUA U IIPeJ-
BapuresabHoro ciaenctsusa MBI Poccuu, CK Poc-
CUM, AJSA TOTO YTOOBI BO3OYAUTH YTOJIOBHOE AEJIO O
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COBEPIIIEHHOM OCYKJEHHBIM B HCIPAaBUTEJIHHOM
YUpeXIeHNU IPeCcTYIJIeHNN, KAYT M0oJyYeHUusd 110
IO CJIeICTBEHHOCTU I'OTOBBIX MaTepUajoB JOCIes-
CTBEHHOI ITPOBEPKMU C JOCTATOUHBIMU JOKYMEHTAJIb-
HBIMU JaHHBIMU, COOPAHHBIMU COTPYIHUKAMHU WC-
IpaBUTENbHBIX yupexxaeHuii. B sTtux ycroBuax
COTPYOHUKU UCIPABUTENBHBIX VUPEKIEHUH, UTO-
OBl TOBBICUTH IIIAHCHI MIPUBJIEUEHUA K YTOJIOBHOM
OTBETCTBEHHOCTH BMHOBHOI'O JIUIA U 00ecIeYeHnA
HEOTBPATUMOCTY HAaKa3aHUdA (UTO HANIPAMYIO BJI-
sfeT Ha COCTOSHMEe IIPaBOIOpALKAa B MCIPaBUTEb-
HOM yUDPEeXIeHNN), GaKTUUeCK! BBIHYKIEHbI YCU-
JINBATh MaTePHAJIbI IPOBOAMMON MU AOCJIE€ICTBEH-
HOU IIPOBEPKMU.

B pesynbTaTe npaBonpuMeHUTeIbHAA IPAKTHU-
Ka m300uayer aKTaMu COCTABJIEHUA COTPYAHUKA-
MU HCIHPABUTEJBHBIX YUYDPEKIEHUIN IIPOTOKOJIOB
0CMOTpA MeCTa IPOUCIIECTBUS, (DOTOTAOIUIL, IIPOTO-
KOJIOB BBIEMKM MaTepUajoB BuaeopuKcamuu, oc-
BUJIETETbCTBOBAHNUA, B OTAEJIbHBIX CIyUYadX Ha3Ha-
JaoTcA dKCIepTusdbl u T.nm. Takum obpasom, cCO-
TPYAHUKYN HCIPABUTEJIbHBIX yUpeKAeHUU B nmei-
CTBUTEJBHOCTU IIPOBOJAT IIEJIBIYI KOMILJIIEKC CJIe-
CTBEHHBIX JeHCTBUI, HO BMECTE C TeM JaHHBIE y4-
DPEeXAeHUs OopraHaMH MO3HAHUA He IIPU3HAIOTCA.
IIpu mMosyasimBOM coTJIacUM OpPTaHOB IIPOKYypaTy-
Pyl chopMUpoOBaach IPaBOIPUMEHUTEIbHAA IIPAK-
TUKa, KOTOpasd Ha Jiejie yCTPanuBaeT BCEX, HO IIPHU-
3HATHb €e COOTBETCTBYIOIIell OyKBe 3aKOHA HEBO3-
MOJKHO.

U ecnu ¢ yronoBHO-poneccyaaibHBIM CTaTyCOM
YUPEKIEeHNN, OPraHOB U JOJIPKHOCTHBIX JIUIL HEe BCE
OJJHOBHAYHO, UTO, COOTBETCTBEHHO, MOJKET CTABUTH
oA COMHEHUE HeOOXOAMMOCTL (DOPMUPOBAHUA Y
COTPYAHUKOB YUpEKJAEHUN W OpraHOB 3HAHUU,
YMeHUI 1 HaBBIKOB B c(pepe KPUMUHAJIUCTUKY, TO
TOBCeJHEBHAA X AeATEeJIbHOCTDb, CBA3aHHAA ¢ 00ec-
nedyeHVEeM VCIIOJTHEHUA HaKa3aHUM OCYy KIeHHbIMHU,
He CTaBUTCS IIOJI COMHEHNeE, IOCKOJbKY ABJIAETCA
OCHOBHOI1 cIykeb0HOI PyHKI[Mell 1 00s3aHHOCTRIO.

B sT0i1 cBA3U HEJIL3A HE OTMETUTH, UTO COTPY-
HUKAM HKCIPABUTEJbHBIX YUPEKIEHUIN HePeIKO
TIPUXOJUTCSA CTAJIKUBATHCA C MOTPEOHOCTHIO B 3HA-
HUAX, KOTOPbIE U3YYAIOTCA KPUMUHAJINCTUKOM, HO
haKTHUECKU MCIIOJb3YIOTCA UMU B UX IIOBCEIHEB-
HOU HmeATelbHOCTU: UAEHTU(DUKAIUA JIUIYHOCTU
OCY'KIEHHBIX (IpM OOIMX IPOBEPKAX OCYKIEH-
HBIX, npoBepkax Ha KIIII u T.1.), cocraBienue
CJIOBECHBIX MOPTPETOB, NTaKTUJIOCKOIUA JIUIL, TIOJ-
JIeXKaInuX 00s3aTeILHOMY JaKTUJIOCKOIMUYECKOMY
yuery, OTOChEMKa U BUIEO3aNUCH (B TOM UMCIE
npu paboTe ¢ MaTeprajgaMu BugeodUKCcaAI U, OCY-
IIEeCTBJISEMON BUJEOPETUCTPATOPAMU ¥ BUAEOKA-
MepaMu, MCHOJb3YEeMBIMU B MCIPABUTEJIbHBIX yU-
DPeXIEeHUAX) U IPOY.
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OTmeabHO HEOOXOAMMO OTMETUTH 3HAUEHUE 3a-
HaxOBBIX CJIEIOB B paboTe COTPYAHUKOB OXPaHbI U
KHWHOJIOTOB UCIIPABUTEJNbHBIX yupexaeHuit. B mpo-
mecce paccyiefloBaHUA MEeHUTEHIITMaPHBIX MTPEeCTyII-
JeHuil cjemoBaTesio (IO3HABATEJI0) MOMKET IIOHa-
IOOUTHCS MMOMOIIE CIIeI[HMAaJNCTa-KMHOJI0Ta UCIIpa-
BUTEJBbHOTO YUPEKIEHUA. ITU COTPYAHUKU obec-
MeYnBaOT KaueCTBEHHYIO MIOTOTOBKY U 9 (HeKTUB-
HOe IpUMeHeHNe CAYKeOHbIX co0aK AJs JoCMOTPa
TPAHCHOPTHBIX CPEICTB, MOKUJAOINX TEPPUTOPHUIO
WCIPaBUTEJIbHOTO YUPEXKIEHUS, IaTPyJINPOBAHUSA
BHYTPEHHUX 3aIPETHBHIX 30H OXPAHAEMBIX 00BHEK-
TOB, PO3BICKA U 3aJePKaHUsd 0€/KaBIINUX OCYKIEH-
HBIX, IIOMCKa U OOHAPYKEeHUS HAPKOTHUUECKUX U
TICUXOTPOIHBLIX CPEACTB, B3PHIBUATHIX BEIIECTB,
OTHECTPEJLHOTO OPYIKUSA U O0eTIPUNIACOB, YUACTUS
B OIIEPATUBHO-PA3BICKHBIX U PEIKUMHO-TIPOPUIAK-
TUYECKUX MEepPOoIpuATusix. Kpome Bcero mpouero,
cay:kebHble cOOaKM CBOMM BUAOM U IOBEIEHUEM
OKAa3bIBAIOT IICUXO0JIOTMUYECKOe BO3/IelicCTBIEe Ha IIpa-
BOHApPYINUTEIei, 3aCTaBIAA UX OTKA3bIBATHCA OT
CBOMX IIPECTYIHEIX HamepeHui®. Bo mMHOrmx wuc-
NPaBUTEJbHBIX YUPEKAEHUAX HA 9KCIIEPUMEHTAJb-
HOI OCHOBe CO3JAi0oTcs OAHKY 3allaXOBBIX CJIETIOB
B OTHOINIEHUM OCYJKAEHHBIX, COCTOAIIMUX HA IIPO-
dbunaxkTuueckom yuere. Takasd KUHOJOTHUUECKU
3HaunMasa MHQOPMAIlI NUMeeT CepPbe3HbIN IIOTEeH-
muajJ B Po3bIicKe Ge)KaBIIUX OCYKAEHHBIX. Kpome
TOTO, CJeMOBaTeNb (Io3HABATENb) MOMKET IIPUBJIE-
KaTh KUHOJIOTA MCIPABUTEJBLHOTO YUPE)KIEHUS C
cobaKoO¥ [ IMIPOM3BOJACTBA CJIEICTBEHHBIX [eii-
crBuii. OIHNM W3 HEePCIeKTMBHBIX HAIpaBJIeHUH
3/Iech MOXKET OBITh IIPebABIeHNe JId OTTO3HAHUSI,
IIPOBOAMMOTO C IIOMOIIBLIO CIYKe0HOH cobaKu’.

Tak:ke criemuaaInuCcTaMu-KMHOJIOTaMU Ha 9KCIIe-
puMeHTabHOU ocHOBe (Ha 6asze YPCUH Poccuu
no Pecny6auke MopmoBusa, Y®CHUH Poccum mo

¢ CM.: Tesocsan A.T. O BBeneHUU MMOHITUSI «<KMHOJOTUYEC-
KUii pacyeT» B AeSITEIbHOCTh KWHOJIOTMUECKOM CIIYKObI yTo-
JIOBHO-UCTIOJTHUTENbHOM cucteMbl // 111 MexmayHapomHbIit
TIeHUTeHIMapHbIii hopyM «[IpecTyruieHre, HakazaHue, UC-
npasieHue» (K 20-7IeTHI0 BCTYIIICHUSI B CUJTY YTOJIOBHO-MC-
MOJHUTEIBHOTO Kojekca Poccuiickoit @eaeparun): r. Pa-
3aHb, 21—23 HO516. 2017 r.: cCOOPHUK TE€3UCOB BBICTYIJIEHU I
U TOKJIaI0OB y4acTHUKOB: B 8 T. T. 7: MaTepuasbl Kpyrjiblx
cT0oJ10B «OCYIIIECTBIEHHUE OITEPATMBHO-PO3BICKHOM ESTE b~
HocTH B yupexaeHusix YU C Ha coBpeMeHHOM 3Tane», «Ha-
yKa ¥ TIpakTHKa B 00eCTieYeHN pexXxruMa B TIEHUTEeHIMap-
HBIX yUpeXaeHUs1x», « KnHomornueckoe obecrieueHue nesi-
teapHocT @CHUH Poccun: TeopeTnueckie OCHOBBI U ITPaK-
TUYecKMii onbIT». Ps3anp, 2017. C. 425—428.

7CM.: @omun 1O.C. TIpobiaeMbl pacciiefoBaHUs IPECTYILIE-
HWi1, COBePIIICHHBIX B YCJIOBUSIX MCTTPABUTEIbHBIX yIPEXkKIe-
HU, B COBPeMEHHBIX ycaoBusix // BectHuk [TepMckoro yHu-
Bepcuteta. FOpunuueckue Hayku. 2012. Ne 4. C. 204—209.
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Kanysxckoii obiacTi) HapaboTaH 00K UTEIbHBIH
OITBIT IT0 OOHAPYKEHUIO B UCIIPABUTEJIbHOM YUPEK-
IeHU!, a TaKiKe y JIUIl, IpuOBIBAIOINX B KCIIpa-
BUTeJbHOE yUYpe:KJeHue, U B MX BeIllax CPEeJACTB
MOOUJIBHOI CBSA3H U aKKYMYJATOPHBIX OaTapeil K
uum®. Ceifuac 3TOT ONBIT AKTHUBHO BHEIPSAETCA B
paboTy KMHOJOTUYECKUX II0pa3ieIeHUi UCIIPaBU-
TeJIbHBIX YUPEKIeHUI APYTUX TEPPUTOPUATBHBIX
opraxos’.

Kpome KpuMuHaMuCTHUECKUX 3HAHUN 13 00J1a-
CTH KPUMUHAJIUCTUYECKON TEeXHUKU COTPYIHUKA-
MU UCIPABUTEJIbHBIX YUPEKIESHUI TaKyKe aKTUBHO
HCITONb3YIOTCA TAKTUYECKEe TPUeMbI TPOU3BOICTBA
CJIEICTBEHHOT'0 OCMOTPA, 00bICKA, OCBUIETEIbCTBO-
BaHUS, CJIEJJCTBEHHOTO JKCIEpPHUMEHTa, J0oIIpoca,
MIPOBEPKU IMOKas3aHWil HAa MecTe IIPU IIJaHOBBIX,
BHEILJIAHOBBIX PEKMMHBIX MEPOIPUATUAX (0OBICKAX,
JOoCMOTpax # T.II.), IPOBEIEHUU CJIYKEOHBIX IIPO-
BEPOK U PeaIn3al[iy IIPOUNX CIYKEeOHBIX PYHKITUI.

OCcHOBBI METOOWKHU paccjefoBaHUs yOUICTB,
MPUYNHEHUS Bpela 3J0pPOBBHIO, IT0OET0B, MOIIEH-
HUYEeCTBAa, N[e30PTaHU3AINY NeATeIbHOCTUA YUPEIK-
JIeHul, 00ecIeuYnBaIOINX U30JAIUIO OT OOIITeCTBA,
HEe3aKOHHOTO 000pOTa HAPKOTUUYECKUX M TICUXO-
TPOIHBIX BEIECTB B 06513aTE€ILHOM IOPAAKE HE00-
XOAUMO 3HATh COTPYAHUKAM HCIPABUTEIbHBIX yU-
pesxaeHui, 4yToO0sl UMEeTh O0Ilee IIpeACTaBJIeHNE O
TOM, KaKKe IepBoHavaJIbHBIE AeMCTBUSI HEOOXO0aU-
MO IPEIIPUHUMATE IIPU COBEPIIIEHUH OCY K eHHbI-
MU IIPECTYILJIeHUM, KAKUM 06pasoM OCYIIeCTBIATH
B3aUMOIefiCTBUE C OpraHaMu AO3HAHUSA U IpeBa-
PUTEJIHLHOTO CIEACTBUS, Kakue GaKkToPhbl, HETaTUB-
HO BJIMAIONINE Ha IIPOIIECC PACCJEeNOBaHUA IEHU-
TeHIMAPHBIX IPECTYIJIEHUI, MOTYT UMeTh MECTO
B UCTIIPABUTEJHLHOM YUPEKJeHUN U KaK COTPYAHU-
KM aJMUHUCTPAIIMN MOTYT MUHUMMUSHUPOBATH UX
HeraTHUBHOe BO3JeiicTBUE U T.II.

8 Cm.: BY®OCHH Mopnosruu KWHOJIOTH TIPOIILTN O0YyIeHUE
CO CITy>K€OHBIMU CODAKaMM I10 IIOUCKY CPEJICTB COTOBOI CBSI-
3u // UH®O-PM. URL.: http://info-rm.com/2012/10/31/
v-ufsin-mordovii-kinologi-proshli.html (mata o6paiieHus:
24.08.2019).

9 CM., Hanipumep: Ilepenosoii onbit YOCUH Mopnosuu
nepenumaioT Kosuteru u3 Yysamuu // YOCHUH Poccuu o
Pecry6iuke Mopnosust: obunmanbhbiii cailtt. URL: http:/
/www.13.fsin.su/news/detail.php? ELEMENT _ID=54871
(mata obpameHusi: 24.08.2019); B nckosckom YOCHUH mo-
SIBUJIaCh cobaka, HaJpecCupoBaHHas Ha TOUCK MOOMJIbHBIX
tenedoHoB // YOCHUH Poccun no IlckoBckoit obmactu:
obunmanpHbiii caiit. URL: http://60.fsin.su/news/
detail.php? ELEMENT ID=114533 (mara oOpalieHus:
24.08.2019); Inadyu T. I1aTb MOOMIIBHBIX TeIe(OHOB OOHA-
pyXuiia ciy>keoHast cobaka B UCTIPaBUTEIbLHOM yUpekIeHUU
IMpumopnst // PRIMPRESS: HoBocTu [IprMopckoro kpas.
URL: http://primpress.ru/article/24258 (naTa obpalieHus:
24.08.2019) u np.

HecmoTpsa Ha, Kasaioch ObI, OUEBUAHBIE TOU-
KM COONPUKOCHOBEHUS NPaBONPUMEHUTEJIbHON
MPaKTUKU 0 UCIOJHEHUIO HaKasaHUU ¢ BO3MOMK-
HOCTSAMU KPUMHUHAJINCTUYECKON HAYKU, B HACTOMA-
1ee BpeMs HU PYKOBOAUTENAMU PA3IUUHBIX YPOB-
Hett @®CUH Poccuu, HU PAJOBBIMU COTPYIHUKAMU
WCTIPAaBUTENbHBIX YUPEKICHUN He IPUIAETCS 3HA-
YMMOCTH NMTOTPEOHOCTU B 3HAHUAX, YMEHUSAX U Ha-
BBIKax B cepe KpuMuHAIUCTUKU. [Ipeamonaraer-
cs, UTO MOJOGHOT0 poja KOMIIETEHIIUU UMEIOT Be-
JTOMCTBEHHOE 3HAUEeHUe JIUIID IJIS COOTBETCTBYIO-
X TPaBOOXPAHUTEIbHBIX OPTaHOB, OCYIIECTBIIA-
IOIITUX CJIeJCTBUE JUO0 Ao3HaHMe (IIpesKae BCEro
stro MB]I Poccuu u CK Poccun).

Yeyryoua nomobHyo cuTyaruio mepexon ¢ 2011 r.
BegoMmcTBeHHOro obpasopauusa (PCUH Poccun) Ha
YPOBHEBYIO CHCTEMY IIOATOTOBKY 1 HOBBIE (hefiepasib-
HBIe rOCyJapCTBeHHBLIe 00pa3oBaTeJbHbIE CTaHAAP-
Tel. Panee, B 1998—2011 rr., HecMOTpsi Ha BEIJE-
JeHue us cucreMbl By3oB MBJI Poccuu o6pasoBa-
TeJbHBIX OPTaHU3aINi, CIeINaIu3UPYIOINTNXCI Ha
IMOATOTOBKE CIIEINAJICTOB [IJIsI YTOJOBHO-MCIOJIHU-
TEJbHO! CHUCTEMBI, B JaHHBIX 00pazoBaTENbHBIX
OPTraHMBAIMAX YCBOGHUIO KPUMUHAIUCTUYECKUX
3HAHUUA U BBIPAOOTKE COOTBETCTBYIOIINX YMEHUH 1
HaBBIKOB YAEJAJOCH IIO-IIPEesKHEMY CYIIIeCTBEHHOE
BHUMAaHWE, YTO IMOATBEPKIAJIOCH IIPEelnojaBaHUEeM
yueOHOM AUCIUILINHLL « KpyMuHAINCTHKA» B 00Be-
Me yacoB, cpaBHUMOM ¢ By3amu MBI Poccun (300
vyacoB). Oguaxko ¢ 2011 r. KoamuecTBO y4eOHBIX
YacoB M0 YKA3aHHOM y4eOHOM AUCIIUIIINHE B By3axX
@®CHH Poccuu cHns1UI0Ch, IPaKTUYECKH B JBa pasa
u cocraBuso Bcero 180 yacoB, m3 KOTOPHIX aynu-
TOPHBIX OCTaJIOCh TOJBKO 90 "acos.

Opyrum (paxTopom, BIUAIOIIAM Ha OCO3HAHUE
TMOTPEeGHOCTH COTPYAHUKOB HCIPABUTENIbHBIX yU-
pexIeHu B KPUMUHAJINCTUYECKUX 3HAHUAX, AB-
JsieTcss TO, UYTO Ha mpoTs:KeHuu Gosiee 10 ser B
CJIeICTBEHHBIX OpTraHaX OTCYTCTBYeT KaKas-JIubo
cIenuaIn3aIms, KacaoIasacsa paccjaeJOBaHUA 1Ie-
HUTEHIIMAPHBIX TpecTymaeHuii. Pamee, B coBeTc-
KU IIepuoj, cucreMa Cy0O'beKTOB, paccjeqyIomux
IIpeCcTyIJIeHUus, COBepIllaeMble OCYXKAEHHBLIMU B
HUCIIPaBUTEIbHO-TPYAOBBIX YUPEKICHUAX (Hajiee —
HUTY), npenycmaTpuBajia ABa BUAA CIEIUAIU3U-
POBaHHBIX CYO'HEKTOB: CJIEJOBATENN YIIPaBJICHUM
JIeCHBIX HCIIPAaBUTEJILHO-TPYAOBBIX YUPEKIECHUMN
(manee — YJIUTY), ciemoBaTesau IpPOKypaTyphl IO
Hag30py 3a cobuaromenneM 3akoHoOB B UTVY!C. Pac-

10 Cw™m.: Illypyxnoe H.I. PaccienoBaHuve v peayrpexiaeHue
TIPECTYIUICHUI, COBEPIIIaeMBIX OCYKIIEHHBIMU B MCIIPABU-
TEeJIbHO-TPYAOBBIX YUPEXKACHUSIX: IUC. ... 1-pa IOPUI. HAYK.
M., 1991. C. 114.
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dopmupoBanue YJINTY moBiaeKJo JTUKBUIAIIUIO
ammapaTra cJiefoBaTesiell, COCTOAIIUX MPU BTUX
yupaBiIeHHuAX, a ¢ codnanuem CK Poccuu nepecra-
JIX CYII[eCTBOBATDH MITATHBIE €UHUIIBI CJIeIOBATe-
Jieli, KOTOpble paHee BXOAMJIN B COCTAB CIIEI[HAJIH-
3UPOBAHHBIX IIPOKYpPATYyp.

CrnenmoBarenu u nosuaBareau OBJl, B ubio mosa-
CJIeICTBEHHOCTD IONaJaeT AOMHUHUPYIOIAsS YacThb
IpecTyIJeHul, coBepIllaeMbIX OCYKIeHHBIMU B
WCIPAaBUTENbHBIX YUPEIKIEHUAX, TAKIKe He CIIelu-
aJM3UPYIOTCSA HaA paccjefoBaHUU MOAOOHBIX IIpe-
CTYILIEHU, TOCKOJBKY OHU BEAyT TaKue JeJia TOJIb-
KO OT cayuas K CJydaro.

Tem He MeHee ecJiU paHbIlle CUCTeMa HUCIIPABU-
TeJbHBIX YUPEKIeHUN ABJISIIaCh CTPYKTYPHOI CO-
craBiadpineit OBl u B cBaA3u ¢ 3TuUM 1PoOJIEMBI
pacciemoBaHus TMEHUTEHIIMAPHBIX MPECTYIIeHU
npexncrasasanu aas OBJIl ompemeseHHBIN OpraHu-
3aIlMOHHBIN 1 Hay4YHBI MHTepec, TO C Iepenaueil
YTOJIOBHO-UCIIOJHUTEJNIbHOU cucteMmbl u3 MBJI Bo
DdCHUH «HempohuIbHBIN» MHTEPEC yrac.

BwMmecre ¢ Tem cirenyeT 3aMeTUTh, YTO, HECMOTPS
Ha BEJIOMCTBEHHYIO Pa300IeHHOCTh, HAYUHBINA WH-
Tepec K IpobjeMaM paccjefoBaHUSA MeHUTEeHITHAp-
HBIX IpecTymieHuii B mocaenuaue 20 jeT ocrajcs.

Hauwunasa ¢ 2000 r., mo mpobGsemaMm, CBA3aH-
HBIM C ITPOU3BOACTBOM PAaCCIeIOBaHUS IPECTYILIe-
HU#, COBEPIIAeMbIX OCYKAEHHBIMU B UCIIPABUTEIb-
HBIX YUPEKIEeHUIX, IOATOTOBJIEHO M 3aIUIIEHO
6onmee 20 mucceprainuii, onyOoJuKOBaHO GoJjee
200 mayuHbIX crarei!'l.

Psan aBTOpOB B pesyabTaTe MPOBOAUMBIX UCCJIIE-
JOBaHWH NPUIILIN K BBIBOJAM O HEOOXOAMMOCTH
BBIZIeJIeHUSA 0Cc000ii chepbl KPUMUHATUCTUUECKUX
suannii. Tak, B.B. Hukonaitueaxo B 2006 r. Buep-
Bble BHIHOCUT Ha TOBECTKY AHS BOIPOC O I[eJIeco-
obpasHoCTH (GOPMUPOBAHUSA «UACTHOM KPUMUHAJ-
CTUUYECKOM TeopuU HaKasaTeJbHOU MPEeCcTyIIHOCTH,
KoTopas OyzeT JieKaTb B OCHOBe DPa3paboOTKU u
IpUMeHEeHUA CPEJICTB U METONOB PaccjIeOBaHU U
mpefoTBpAIleHNsT HIPECTYIJIeHUN, COBEPITeHHbBIX
JIUIAaMH, UMEIOIIUMU CyAuMOCTh. Ee 3agaua Oymer
3aKJII0YaThCA B TOM, YTOOBI ,,BLICBETUTH” KPUMU-
HAJUCTUUYECKU 3HAUMMBbIE TOCJIeJACTBUS IpPUMeHe-
HHUA YroJIOBHOTO HakKasaHua»'2., A B 2017 r.
B.C. Nmurees u N.I1. Ilapdpunenko va XXII Mex-
IYyHapOAHOUN HAYYHO-ITPAKTUUECKOH KoH(pepeHIIuN

' Bosee moapo6HO cM.: Axuypun A. B. ctopus pa3paboTKu
npoGJieM pacciienoBaHus MPECTYIUIEHUIA, COBEPIIaeMbIX
OCYXJICHHBIMU B MCIIPABUTEIbHBIX YUpexXaeHusx // Yeno-
BeK: MpecTyruieHne u HakaszaHue. 2016. Ne 1. C. 35—43.

12.CMm.: Huxonaitwenxo B.B. [leHuTeHIIMapHbBIE W TIOCTICHU -
TEHILIMAapHbIe IPECTYIUICHUSI: KPUMUHAIMCTUYECKAS TEOPUST
M IIPaKTHUKA: JNC. ... A-pa fopul. Hayk. Capatos, 2006. C. 23.
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«JlessTeIbHOCTh MPABOOXPAHUTEIbHBIX OPTAaHOB B
COBpeMeHHBIX ycaoBusax» (18—19 maa 2017 r.,
r. IpKyTCK) BBIHOCAT Ha Hay4YHOe OOCy:KIeHUe
IOKJaL O CO3MAaHUN YUEHHUS O «IeHHUTEeHIIMapHOMI
KPUMUHAJIHUCTHUKE», O0OOCHOBLIBAsA IPH STOM OT-
JUYUTEJbHbIe IPU3HAKYA NMEeHUTEeHIIMAPHBIX IIpe-
CTYILJIeHU, a TaKKe GopMyJIUPyA IpUMepHOe Co-
IepiKaHNe TaHHOTO YACTHOIO KPUMUHAJIUCTHUUEC-
KOro yueHmsa's,

Ciemyer 3aMETUTD, UTO 13 BCeX 00pa30BaTeIbHBIX
OpraHm3aluil U HAYYHBIX YUPEIKAEHNHN, TOTeHIIUATb-
HO CIIOCOOHBIX H3Yy4YaTh IIPOOJIEMBI PACCIEIOBAHISA
NEeHUTEeHIINAPHBIX IPECTYILIEHUHN (9TO M aBTOPUTET-
Hble Iopuaudeckue Byssl Mocksbl, CankT-IleTepOyp-
ra, Bopouesxa, Exarepuubypra, Upkyrcka, Kazanu,
Omcka, CapatoBa, ToMcKa, 1 BeOJOMCTBEHHBIE BY3bI
MBIl Poccuu, CK Poccum u ap.), ZOMUHUDYIOIIEE
KOJIMYECTBO ITIOJOOHBIX MCCJIEI0BAHMI IIPOBOIUTCS BCe-
Taku Ha 6ase By3oB @CUH Poccuu.

U 3pech HeIb3A He OTMETHUTH POJIb IIpodeccopa
H.T'. lllypyxHOBa, KOTOPLII CTOUT BO IJIaBe Hayd-
HOM IIKOJBI, co3gaHuoi B Axagemuu @CUH Poc-
cuu, — «Pacciiegopanme u mpeaynpe:kaeHue mIpe-
CTYILIEHU, COBEepPIIIaeMbIX OCYKIeHHLIMU B HCIIpAa-
BUTEJIbHBIX VUPEIKIeHUAX ». I10[I ero pyKoBOACTBOM
OO IPU ero yuyacTuUM OBLIM MOATOTOBJEHBI U 3a-
HIUIIeHBI 60Jiee AeCATH UCCEPTAIlnii, KacalioluX-
cd mMpo0JieM pacciaefoBaHUA U IPeAyIpeKIeHns
MeHUTEHIMAPHBIX MPECTYILIeHNI.

Ha ocHOBaHMM M3JI0KEHHOrO0 IT0JIaraeM Heo0Xo-
OIUMBIM CIIeJIaTh BBIBOJ O TOM, UTO KPUMUHAJIUCTH-
yecKHe 3HAHUA B paboTe COTPYIHUKOB YI'OJOBHO-
WCHOJHUTEJIbHON CHCTEeMBI BCe-TaKH HEOOXOIMMEI.
Hcnonb3yioTess OHM B HECKOJBKUX HANPaBICHUSIX:

1) B I1paBOIPUMEHUTEIBHOMN NeATEIbHOCTH:

a) O HeIOoCPEeACTBEHHOrO HCIIOJb30BAHUSA B
MeJsiX peaJus3aluu YroJOBHO-IIPOIleCcCyaabHBIX
TIOJTHOMOYMIT;

0) 1151 OTIOCPEIOBAaHHOTO MCIIOJIL30BAaHUA B Ile-
JISIX peaii3alluy CBOe OCHOBHOI [esTeJILHOCTH 110
VWCIIOJIHEHUIO YI'OJIOBHBIX HAKAa3aHM!Ii;

2) B 00pas3oBaTeIbHON AEATEJIBHOCTH — IJIA
TOATOTOBKY KaapOB AJA YUPEKIEHUN WM OPraHOB
YTOJIOBHO-UCIIOJHUTEILHOM CHUCTEMBI;

3) B HAyYHO-UCCJIEI0BaTeJIbCKON AesaTeIbHOC-
™ — AJiA AajJbHelei paspaboTKku mpobyieM pac-
cJeIO0BaHUSA MEeHUTEHIINAPHBIX IPECTYILIeHUI.

3 CMm.: Huueees B.C., [lapgunenro U.I1. K Bompocy cozna-
HUS YUCHUS O «[IEHUTEHIIMApHOM KpUMMUHATUCTUKe» // Jle-
SITEJTbHOCTD ITPAaBOOXPAHUTEIBHBIX OPTaHOB B COBPEMEHHBIX
ycaoBusix: coopHuk MatepuanoB XXII MexayHapogHoi
Hay4HoO-TpakTuieckoi koHpepeHuuu: B2 T. T. 1. UpKyTck:
BCH MBI Poccuu, 2017. C. 358—361.
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CYAEBHO-MEAULIMHCKOE CONMPOBOXAEHUE
CNEACTBUSA B CNIYYASX NMPUBJIEHEHUSA
MEAWULUHCKUX PABOTHUKOB MO CT. 124 YK P®

AnHoTanus. B craTbe pacCMOTpPeHBI OCOOEHHOCTU IIPUBAEUEHUSI MEAUITNHCKUX PaOOTHUKOB K
YTOAOBHOM OTBETCTBEHHOCTH IIO cTaThbe 124 YronroBHOro kopekca Poccuiickoit @epepanuu. [Tpu-
BeAeH CAydYal MPAaKTU4YeCKOTO CyAeOHO-MeAUIIMHCKOTO COAEMCTBUS aBTOPa B YCTAHOBAEHUM 0OCTO-
SITEABCTB, ITOAAEJKAIINX AOKA3BIBAHUIO, B CUTyalluM HEOKAa3aHUsI IIOMOIIN OOALHOMY MEAUIITMHCKHU-
MU paOOTHUKAMMU.
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FORENSIC MEDICAL SUPPORT OF THE INVESTIGATION IN CASES
OF INVOLVEMENT OF MEDICAL PERSONNEL UNDER ARTICLE 124
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Abstract. The article considers the features of bringing medical workers to criminal responsi-
bility under Article 124 of the Criminal code of the Russian Federation. The author cites a case of
his practical forensic medical assistance in establishing the circumstances to be proved in the
situation of non-assistance to the patient medical care by medical workers.
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KasaHue CyIe0HO-MeIUIIMHCKOT0 COIeHiCTBU S

B JOKa3bIBAHUU COCTABOB IIPECTYILJIEHUH,

nmpenycMoTpeHHBIX craTheil 124 («Heokasa-

HUe IOMOIIM 60JILHOMY» ) YTOJIOBHOTO KojeKca Poc-

cutickoit @Peneparuu (namee — YK P®) ot 13 utoua

1996 r. Ne 63-@3!, cBoguTCA IJIaBHBEIM 06PA30M K

ompezeseHU0 haKTa HeOKasaHUsA 00JbHOMY Heo0-

XOAMMOI TIOMOIIY JIUIIOM, OOS3aHHBIM €€ OKasbI-

BaTh B COOTBETCTBUU C 3aKOHOM WJIV CO CIIEI[AAJb-
HBIM IIPaBUJIOM.

Kak u B cayuae cratbu 125 YK P®, K orBeT-
CTBEHHOCTHM 34 HEOKa3aHWe IOMOINU O0JHLHOMY
MOXKeT ObITh IPUBJIEUEH HE TOJBKO MEeAUITUHCKUI
paboTHUK, HO U JI060e Ipyroe JIUI0, TaKKe COOT-
BETCTBYIOIIee JBYM TPe6OBAHUAM:

1) Hannuyme 06sI3aHHOCTU 3a00TUTHCS O TOTEP-
meBIlIeM, HAaXOASIIeMCA B OMMACHOM COCTOSHUU, B
CHJIy 3aKOHA, Ipodeccuy, poja AesATeJTbHOCTHU UJIN
POACTBEHHBIX OTHOINEHUI JnOO B CHUJIY TOTO, UTO
CBOMM IIPEAINECTBYIONIUM MOBEIeHUEM CaMO 3TO
JIUITO TIOCTABUJIO €T0 B OIIACHOE II0JIOYKEeHUe;

2) HaTMuYre BOSMOYKHOCTH 0e3 cepbe3HO omac-
HOCTH IJisA ce0sd UIU APYTUX JIUI] OKasaThb dTOMY
JINITY TIOMOIIB2,

Kpome »sToro, 06s3aTelbHBIM HPU3HAKOM
00 beKTUBHON CTOPOHBI JAHHBIX IPECTYIJIEHUH
SAABJIAETCS HACTyIJIeHHWEe OOIIeCTBEHHO OIIACHBIX
ToCJIeICTBUII B BUJe CpefHell TAMKEeCTH Bpeja 3/0-
poBbio (110 U. 1) U TAXKKOI'0 Bpeaa 310POBbI0 160
cmepta (1o 4. 2).

Cy0beKTUBHAS CTOPOHA MPECTYIJIeHUs BhIpa-
JKaeTcs B IPSAMOM YMbICJIe, HAallpaBJI€HHOM Ha Heo-
KasaHue IOMOIIU 00JbHOMY, U B HEOCTOPOIKHOCTH
0 OTHOIIEHUIO K TOCJEACTBUIM, YKasaHHBIM B
yacTAX KOMMeHTupyemoi crareus. Ilpu sTom, yun-
THIBAs MaTePUATbHBIN COCTAB JAHHBIX IIPECTYILIe-
HU, TOJKHA OBITh YCTAHOBJIEHA IPAMAA TPUUNH-
HO-CJI€ICTBEHHAsI CBSIZb MEXKIY HEOKa3aHWUeM II0-
MOIIY ¥ HeOGJATONPUSATHBIMU HUCXOJaMU AJA 3I0-
POBbA U/WAM KUBHU, IPEIYCMOTPEHHBIMHY YaCTSI-
MU paccCMaTpUBaeMOMH CTATbHU.

' VronosHblii Kogekc Poccuiickoit @enepaiuu ot 13.06.1996
Ne 63-D3 (penakiusa PenepanbHoro 3akoHa ot 18.02.2020
Ne 22-®3) // CIIC «KoncynabranTllmioc».

2 Kysneyoe C.B. OcOGEHHOCTH CyIeOHO-MEIUIIUHCKOTO CO-
MIEACTBMS B IOKA3bIBAHUU SITPOT€HHBIX IPECTYIIEHUIA 110 CT.
125 YK P® // BectHuk MockoBckoii akamemun ClieICTBEH-
Horo komuteta Poccuiickoit @enepaunu. 2020. Ne 1 (23).
C.109—114.

3 CM.: Tanokoea M.H. YronoBHasi OTBETCTBEHHOCTh MEIH-
LIMHCKUX CecTep: HeoKa3aHue IoMolu 6ojbHOMY // I'naB-
Has MeguumrHcKas cecrpa. 2016. Ne 4. C. 124—131; bepesu-
Hoea T.H. YronoBHO-NpaBoBas periaMeHTalMs HEOKa3aHUs
nomouiu 6onapHOMy // Amnest Hayku. 2017. T. 4, Ne 9.
C. 370—373.

Ne 2/2020

IIpu ocyimecTBIeHUN CYAe0HO-MeIUIINHCKOTO
COIIPOBOKIEHUA B PacCJefOBAHUU IIPECTYILJIeHUH
0 JaHHBIM COCTaBaM OYeHb Ba’KHO He 3a06bIBATh
PO HEeOOXOAUMOCTbh OOHAPYKEHUS MEIUIINHCKUX
NPUBHAKOB OOCTOSATENLCTB, MCKJIIOUAIOINX IIpe-
CTYIHOCTD JeAHUS, U YBAKUTEIbHBIX IPUUYNH HEO-
KasaHusd momoIu OosbHOMY. Tak, COBEPIIEHHO
CIIpaBeAJIMBO B KAUeCTBe TAKUX MPUYUH MOT'YT OBITh
OPUHATHI BO BHUMaHNe O0'beKTHBHOE OTCYTCTBUE
HeOOXOAUMBIX MEIUIIMHCKUX CUJ U CPEeICTB, 6O-
JIe3Hb WJIM TPaBMa caMoTO Bpaua, OKasaHue B JaH-
HBIII MOMEHT IIOMOIIK Apyromy u T.1. OueBuIHO,
YTO pas3BepPHYTOE CYKJAEHIMe O MepPeurCcIeHHbIX 00-
CTOSITEILCTBAX BO3MOJKHO JAaTh TOJBKO CyJe6HO-
MEeAUIITMHCKUM 9KCIIEPTHBIM IYTEM.

Corsacuo . 3 4. 2 ct. 151 YrosoBHO-IIpoIec-
cyaJabHOTO Konmekca Poccuiickoii Pemepamuu oT
18 mexabGpsa 2001 r. Ne 174-®3*, npensapuTe.Ib-
HOe paccJieJoBaHue MPeCcTYIIeHN, ITPeyCMOTPEeH-
HBIX cT. 124 VK P®, TpaaunmnoHHO IPOBOIUTCA B
dopme nosnanmda corpynauramu MBI P®D.

C omHOUW CTOPOHBI, MOKHO OTMETUTH, UTO Ce-
TOOHS B PeajbHOHU AelCTBUTEJNBHOCTU MHOBOJOB K
BO30YKIEeHUI0 YTOJOBHOTO JeJia II0 paccMaTpuBae-
MOl cTaThe JOCTATOYHO MHOro. Hampumep, B Kpyn-
HBIX TOpoOJiaxX Bce uallle U 4daile HabJIoJaloTcsa CU-
Tyaluu, KOoTZa B OOIIeCTBEHHBIX MecTax (Ha yiau-
11e, B OOIIIeCTBEHHOM TPAaHCIIOPTE, Iepexoaax 1 T...)
MOJKHO OOHAPYIKUTh JIoJell 6e3 IPU3HAKOB JKU3-
HU 60 6e3 co3HaHUs. ABTOP HACTOSAIEH CTaThbu
TOMHUT HECKOJIbKO CJIyYaeB, KOTJa eMy CaMOMY
OPUXOAUJIOCH OKA3bIBATH MOMOIIE JIUI[AM, COCTOS-
HHe KOTOPBLIX BBI3LIBAJIO OIlIaceHHe, OJHAKO 5TO
OBLIN CUTYyalllH, KOTJa TPaBMbI MU 3a00JIeBAHUSA
ObLIM SAPKO BHIPA'KEHBI. K colKkajeHUIo, B IOAAB-
JISIIOII[eM OOJIBIIIMHCTBE CIyJYaeB JIOAAM, IIOTEeHI[N-
aJIbHO HYKIAIOIINMCS II0 CBOeH 00JIe3HU B TOU WJIU
WHOM TIOMOIIM, OHA OKasbIBaeTcs JMOO CO 3HAYMU-
TeJbHBLIM OIIO3JaHueM, 160 He OKa3bIBAeTCs BOB-
ce. ITpoxonsAiire MUMO, HeMaJad YacTb U3 KOTO-
pBIX 06si3aHa OKAas3bIBATh HEOOXOAUMYIO IIOMOIIEL B
COOTBETCTBUHY C 3aKOHOM WJU CO CHEIUAJTbLHBIM
IpPaBUJIOM, OCTAIOTCA 0€3yUaCTHBIMHU.

C Ipyroit cTOpoHbI, HelIpUBJIeUeHe K YIroJIOB-
HOM OTBETCTBEHHOCTH II0 YKA3aHHBIM COCTaBaM Ha
CeroqHSAIIHUN AeHb 00bSICHIETCI OTCYTCTBUEM I'O-
CyIapCTBEHHOTO MHTEepeca K MOJAOOHBIM CJIydasM,
a TaKKe CJ0MKHOCThIO YCTAHOBJIEHUS IPAMOM IIPU-
YHNHHO-CJIEICTBEHHOM CBA3Y HeOJIArOIPUATHBIX IJIA

4 YronoBHo-TIpotieccyasibHbIN Konmekc Poccuiickoit Dene-
parmu ot 18.12.2001 Ne 174-D3 (penakius PeneparbHOTO
3akoHa ot 18.02.2020 Ne 25-®3) // CIIC «KoHcyabTaHT-
[moc».
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3IOPOBBA /WU KUSHU MCXOAOB C HEOKa3aHWEM
00JILHOMY TO¥M WJIM MHOM TOMOIIIHU.

ABTOp B CBOell IpaKkTHKe CyAe0HO-MeIUuInHC-
KOTO 9KCIIEPTHOTO COAEHCTBUS He UMeJ HU OZHOTO
pPesyJIbTaTUBHOTO [JIS CJIEACTBUS CJIydas, KOraa B
KOHEYHOM HTOTe MeIUITUHCKUII PaGOTHUK OBII ObI
IpUBJEUYeH K YTOJOBHON OTBETCTBEHHOCTH IIO
ct. 124 YK P®. O0bsicHsAeTCA 3TO TEM, UTO IIpe-
IyCMOTPEHHbBIE TaHHOM cTaThel cocTaBbl XapaKTe-
PUBYIOTCA CUTYalluAMU aOCOIIOTHOTO (TOTAJIBHOI0)
OesneticTBusi. IHBIMU CJI0BaMU, OOJKEH OBITH JO-
KasaH (aKT MOJHOTO HEOKa3aHUA IIOMOIIH, B TOM
yucsae He UMEIONUH N3BUHUTENbHBIX TPUUYNH.

Tak, HampuMep, B OJHOM M3 PailoHOB ropoja
CaukTt-IleTepOypra Ha CTaHIIUIO CKOPOIl MEIUITUH-
CKOIf TTOMOIIM B TeUeHMe JHA IMOCTYIIa0 HeCKOIb-
KO BBIBOBOB II0 ITOBOAY PE3KOT0 IOAheMa TeMIepa-
Typhl Tesa B. u HapymieHus y mocjeqHero (QyHK-
WY BHEITHEro AbIXaHusA. M3HauaJIbHO COTPYIHU-
kamu CIIB I'BY3 «Craumusa cKopoii MeJuIIMHCKOHR
momortriu Ne X », OTBETCTBEHHBIMY 32 OPTaHU3aIUI0
BBIe3[a AJIA OKa3aHUs IIOMOIINYU 60JIbHOMY, BMECTO
HEOOXOAMMBIX U JOJI?KHBIX NeHCTBUUN OBILIN TaHbBI
TeseOHHBIe KOHCYJBTAIIUM IIO0 IPUEMY JieKap-
CTBEHHBIX IIPEIapaTOB W BHITIOJHEHUIO MEIUITNHC-
Kux MaHunyasanuii. Kak moxkasama KOMUCCUOHHASA
cynebHO-MeqUIMHCKAaA 9KcmepTuda MwuH3ApaBa
Poccuiickoit Penepamuu or 26 despana 2018 r.,
cIeJlaHHBIE TAKUM 00pa3oM PeKOMEeHAAINY BBITIOJ-
HSJWCHh HEe TOJIbKO B HapylleHHe JJOKAJbHBIX HOP-
maTtuBHO-IpaBoBeIX akToB CIIB I'BY3 «Cranmnus
CKOpO# MeauInHCKOI momoIinu Ne X» (donxcrocm-
HOUl uHcmpyKuuu @eavoulepa U UHCMPYKMAiQ
neped Hauasom paboyeil cMeHbl), HO U He COOTBET-
CTBOBAJIU IIPOABJIEHUAM IIaTOJOTUU, OITMCHLIBAEMOM
y B. (To ecTh ObIIM HEIPaBUJILHLBIMU IO CBOEH
cytu). B mocienyroiieM mpuexasIlias IO BBISOBY
Opuraza CKOpoil MEeIUIIMHCKON ITIOMOIIY HeHalJje-
JKaIuM 06pasoM OCYIIeCTBUJIA TPAHCIOPTHUPOBKY
B., B yacTHOCTHU, 13 KBAapPTUPHI O CAJIOHA aBTOMO-
OMJIA CKOpPOII MeOUIIMHCKOM moMoInu B. momien
CaMOCTOSTEJIbHO, XOTSA €ro COCTOSAHUE B TOT IePHU-
oJl BpeMeHHU PacIleHNBaJ0oCh BpauoM CKOPOU Meau-
IUHCKOU MOMOIIMN KaK TAMKeJoe.

16 mapra 2018 r. 114 OKOHUATEJNbLHOII KBaJU-
duranuu neAHUI, COBEPIIEHHBIX COTPYAHUKAMU
CKOPOM MEeIUIIMHCKOM IIOMOIIN, CJIEICTBHUIO IIOTPEe-
00BaJIOCh TIEPEITPOBEPUTH U AOIIOJHUTH HEKOTOPHIE
TOJIOKEeHUS CyAe0HO-MeIUIIUHCKON SKCIIePTUSHI,
IPOBeIeHHOM paHee, IOCPEICTBOM JOIPOCA CIIeIH-
anucra B objacTu cymeOHON MeOuIIMHBI U Meau-
IIUHCKOTO IpaBa, HaxoAsAIlerocs B mrare ['JtaBHO-
T'0 cJiefICTBeHHOTO yrupaBiaeHus CiaeJCcTBEHHOTO KO-
mureta Poccuiickoit @enepariuu mo ropony CaukT-
ITerepOypry.

YInoMaHyTBII CIeIIUAJINCT OB IpeayIIpeKIeH
caemoBaTesieM 00 yrOJIOBHOM OTBETCTBEHHOCTHU 3a
OTKa3 oT mauu nokasauuii mo cr. 308 YK P® u za
Iady 3aBeIOMO JIOKHBIX IMoKasaHui mo ct. 307 YK
P®. [MompamuBaeMoMy JUITYy OBLIN IpPEIOCTaBJIe-
HBI Ha O3HAKOMJIEHME 3aKJIIOUeHUe BHIIIIeyKasaH-
HOM KOMMCCHOHHON Cy[e0HOII MeIUIIMHCKOIN 2KC-
MepTUs3hl, a TaKsKe MeIUIIMHCKAas TOKYMEeHTallusd
B. u 3amanbl ciaeayionire BOIPOCHI.

Bomnpoc caemorarens: Nmeerca jgu npamasd
MIPUYUHHO-CJIEeICTBEHHAS CBA3b MEXKy HeCBOeBpe-
MeHHOI1 mepefaueil BEI30Ba BLIE3THOUN OpuUrajie cKo-
POl MEIUITMHCKOI IIOMOIIIM 1 HACTYILJIEHUEM CMep-
™ B.?

OtBer cnenuaaucra: MHDeKImonHoe 3aboJe-
BaHUe, MpUBeAIlee K cMmeptu B., umMeso GbICTPO-
mpoTeKamIyio GopMy, IO MPUYUHE UYero Joboe
JeueHue (maske CBOEBpeMEHHOe U HajJjieKallee B
YCIOBUAX CTallMoHapa) AOCTOBEPHO He obecreur-
BaJIO ObI OJAaronpuATHBIA ucxox. VIHBIMU CJIOBa-
MU, IpAMasa IPUUNHHO-CJIEICTBEHHAA CBA3b MEXK-
Iy HeCBOeBpPeMeHHOI mepeavueii BbI30Ba BhIE3THOI
Opurajzie CKOpOl MeIUITMHCKOIN ITOMOIIY U HACTYII-
JeHueM cMepTu B. oTCcyTCcTByeT, TaK Kak Jake B
caydae HEOTJOKHOM IoCIUTANN3AIIUY 110 IePBOMY
BBI3OBY CKODOIl MEAUITMHCKOM IOMOIIU ITOCIENY-
foIlee HajJekaliee OKasaHUe MeIUIIMHCKOM II0-
MOIIY B YCJIOBUAX CTAl[MOHApPA rapaHTUPOBAHHO He
obecrieynBaJio ObI IPENOTBpAIeHne cMepTu B.

Bomnpoc cregoBaress: mennch 1u Kakue-aindo
ele 3HauMMble HapyIieHus B pabore CIIB I'BY3
«CraHusa cKopoii MeauIiMHCKOI momoru Ne X»,
B TOM umcje HeGezomacHbIe IJs KU3HU U 3I0PO-
Bbs B.?

OtBer cnemuaaucra: IToMmumMo HecBoeBpeMeH-
HOTO IPUHSATHUSA BbI30Ba U IepPeJavr eTro BhIe3THOMN
Opurajge, UMeJUCHh CJEAYIOIUEe 3HAUYMMbIe HeIO-
cTaTKU (IedeKThbl) CKOPOH MeIUIITMHCKOI ITOMOIITH:

B JleiictBusa corpynaukos II. u III. He cooT-

BETCTBOBAJY TPe6GOBAHUAM JIOKAJIbHBIX HOP-
maTuBHO-IpaBoBbIX aKTOB CIIB I'BY3 «Cran-
U CKOPOM MeAUITMHCKOI momoru Ne X»:
00NHCHOCMHOU UHCMPYKYUU (eaviulepa u
uHcmpykmaxcy neped Hauaniom paboueil
cmenvt. I1. u 1I1. He UMe U 3aKOHHBIX OCHO-
BaHMWI [OaBaTh KOHCYJBbTAIlUU II0 TIPUEMY
JIeKapCTBEHHBIX IIPEmapaToB 1o TesedoHy,
OIHAKO, B HapyIIIeHUe BHIINTeyKa3aHHBIX II0-
JIOYKeHuIi, B X0/ie OOILIeHNs C 3aABUTEIbHU-
neit B. naBanu el HempaBUJIbHbIE PEKOMEH-
Jaluy 1O TPUeMy JeKapCTBEHHBIX IIpella-
PaTOB ¥ BBIMOJHEHUIO MEIUITMHCKUX MAaHU-
MyJANWHA, He COOTBETCTBYIOIIME ITPOSBIEHNU-
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sM TaTOJIOTHMH, ONMMCHIBAEMOM y yMepIlero
BIOCJIeAcTBUU B.

B [IpmexaBiliasg IO BBI3OBY Opurajga CKOpPOM
MEeIUIIUHCKOM MOMOIITY HEeHAAJIeKaIuM 00-
pasoM OCYIIeCTBUJIA TPAHCHOPTHUPOBKY B.,
a UMEeHHO M3 KBapTHUPHI IO cajJoHa aBTOMO-
OMJIA CKOPOM MeIMITMHCKOUM moMmoIu B. mo-
1IeJl CaMOCTOATEJIbHO, XOTS €T0 COCTOSHUEe
B TOT IEpUOJ BpeMeH! pacIleHUBaJIOCh Bpa-
YOM CKOPO¥ MeIUITMHCKOM IIOMOIIIU KaK Ts-
JKeJIoe.

VYrkazamublie HemocTaTKu (medeKThbI) CKOpPOM
MEeAUITMHCKON IOMOINM TaK’Ke He HaxXOogATCSI B
OPAMOUA NPUUYMHHO-CJIEICTBEHHOUN CBSI3U CO CMep-
TbIO B., HO II0 CBOEI CYyTU SABJISJINCH He6e30IIaCHbI-
MU, TaK KaK CO3[]aBaJii PeaJbHYIO OMACHOCTD MJIs
eTo JKU3HU U 3J0POBbII.

CysKaeHusi cIeInaanucTa B odjacTtu cymebHON
MeIUIIUHBLI U MeIUIIMHCKOTO IIpaBa, M3JI0KeHHbIe
B IIPOTOKOJIE JOIpOca IIOCJeIHEero, B CBOeil COBO-
KYIIHOCTHN C OaHHBIMHN HpOBe}.'[eHHOfI KOMMUCCUOH-
HOIi cye0HO-MeIUITMHCKOI SKCIePTU3EI B paccMar-
pHBaeMoM cJIydyae MCKJIIUNIN BO3ZMOMKHOCTD IIPU-
BJIEUEHUS COTPYAHUKOB CTAHIIUN CKOPOM MeIUITHH-
CKOM IIOMOINMM K YTOJIOBHOM OTBETCTBEHHOCTH IIO
MaTepruaJbHBIM COCTaBaM, INIPeAyCMOTPEHHBIM
ct. 124 YK P®. BmecTe ¢ aTUM 1mocjegHee U3 cIe-
JIAHHBIX CYKIEHUHN B IPUBOIMMOM CJIydae IMO3BO-
JIIeT paccMaTpPUBaATh BOIIPOC O BO3MOYKHOM IIPH-
BJIEUEHUU MEIUIINHCKUX PabOTHUKOB 110 (hopMasb-

Ne 2/2020

HOMY COCTaBY HPECTYILJIEHUS, IPeIyCMOTPEHHOTO
1. 1 cT. 238 YK P®.

JlonmonHUTEIbHO IPUBELEHHBIN IPUMeED ITOKa-
3bIBaeT 9(pGeKTUBHOCTD IIPeAiaraeMoro ciocobda
OPUHATHA B KpaTUalilliye CPOKU 3aKOHHOTO U 060-
CHOBAHHOTO PEIIeHUA M0 BOIPOCY IEPCHEeKTUBBI
ITaJbHEWIIero IpoOM3BOJACTBA IO YTOJOBHOMY
neny. JlaHHBIN c10c06% OCHOBBIBAETCS HA UCIIOJIb-
30BAHUU «CHUMOHMO3a» MAHHBIX 3aKJIOUEHUS TIO-
CyIapCTBEHHOII CyIe0HO-MeIUITNHCKOI dKCIIePTHU-
36l Muuanpasa Poccutickoit @enepanuu u cyx-
IeHus cIeluaJncTa B o0JacTu CymeOHO Memu-
IIHUHBI, KOTOPOEe MOJKEeT OBLITH IIOJYyYeHO IOoCpes-
CTBOM JONpPOCAa HMITATHOTO CyAe6HO-MeIUIIUHCKO-
ro skcmepra CiencTBeHHOro KoMmurera Poccuiic-
Ko Pemeparnuu.

Ceromusa caydau abGCOJIIOTHOTO (TOTaJBHOTO)
Oe3melicTBUA 1 HEOKA3aHUs IIOMOIIM HMMEHHO B
MeIUIIMHCKON IpaKTUKe BecbMa peaku. [IpuObIB
Ha BBLI3OB M HAUaB MPOU3BOAUTH XOTS OBI Jaske
9JIeMeHTapHble MeIUINHCKNE MaHUIYJIAINNA, Me-
OUIMHCKUI IepcoHas Ae-(paKTo y:Ke OKa3bIBaeT
TIOMOIIlb, B CBA3Y C UeM Je-iope He MOIJEeKUT yro-
JIOBHOH oTBeTcTBeHHOCTH 110 cT. 124 YK P®. On-
HaKO B HAaCTOdAIllee BPeMs B JeSIHUIX MEIUIIMHC-
KuX pabOTHUKOB 3aYacTyI0 MMEIOTCS 3JIEMEHTbI
6esmelicTBUA, 1 TaKMe CUTYyaI[MU MOTYT OBITH KBa-
aupunuposausl mo cr. 125 YK P®, cy6wmexTom
IpecTYyILIEHUA KOTOPOH YaIllle IPYTruX CTaHOBATCS
Bpauu CKOPOI IIOMOIIU, YTO y2Ke OBLIO OMMCAHO B
nyGJuKaIUU IPeALIAYINero HoMepa »KypHaaas.

3> Kysneyoe C.B. MeTomoyiorusi 3KCIepTHOTO COMPOBOXIIE-
HUS pacciieoBaHuS MPECTYTIEHUH 10 (hakTaM HeHaIeKa-
1ero okazanus meauuHckoi nomoiu. CI16: CIT6TAY,
2019. C. 166.

¢ Kysneyoe C.B. Oco6eHHOCTH Cy1eGHO-MeIUIIMHCKOIO CO-
NEeUACTBYS B TOKA3bIBAHUY SITPOTEHHBIX TIPECTYTIICHUH 110 CT.
125 YK P® // BectHuk MockoBckoii akanemun CrieicCTBeH-
Horo komuteTa Poccuiickoit @emepaunu. 2020. Ne 1 (23).
C.109—114.
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OCHOBHbIE OPUAUYECKUE U HAYYHbIE OLLUBKHW
NPU NPOU3BOACTBE UCCNEQOBAHMA U 3KCNEPTU3
C UCNOJIb3OBAHUEM MOJIUTPADA

AnHoTanus. AHAAU3UPYIOTCS OCHOBHBIE OLIMOKM IIPU IIPOU3BOACTBE UCCACAOBAHUN U 3KCIIEP-
TH3 C UCIIOAB30BaHUeM noaurpada. IOpruandeckue ommOKU BBEIPAXAIOTCA B TaKUX (DOpMax HAPY-
IIeHNsI 3aKOHOAAQTEeABCTBA, KaK OOMaH ITOAJKCIEPTHOTO, IPUYNHEHHE eMy OOAEBBIX OUIYIeHUH,
BBIXOA, 5KCIIepTa 3a IpeAeAbl KOMIIeTeHI UM, (DOPMyAUPOBaHUE 3KCIEPTHBIX BEIBOAOB 0e3 IIpOou3-
BOACTBA HCCAeAOBaHUU. 3HAUMMBble Hay4dHBIEe OLIMOKM — HeIPAaBUABHOE Ha3BaHUE 5KCIEePTU3BI
(«rmcuxodusnororudecKas dKCIepTHU3a C UCIIOAB30BaHUEM ITOAUTpada»), CHHOHUMHUYHOE YIOTpeO-
AeHUe TEPMUHOB «(PU3MOAOTUYECKAS PEaKIus» U «IICUXO(PU3UOAOTHUECKAsT PeaKIIus», HEKOPPeK-
THasi IIOCTAHOBKA BOIIPOCOB K IKCIIEPTY.

KaroueBbie cAOBa: CypeOHas 3KCIEPTU3Q, TOAUTpad, OMIMOKY, HapyLIeHUsd 3aKOHA, PACCAEAO-
BaHUe IPeCcTyIAeHUH.

Felix Konstantinovich SVOBODNIY,

Associate Professor of the Department of Psychology

and Law Enforcement (the Higher Academic Courses)

of the Moscow Academy of the Investigative Committee of the Russian
Federation, Candidate of Psychological Sciences, Associate Professor
E-mail: sfk_felix@mail.ru

THE MAIN LEGAL AND SCIENTIFIC ERRORS IN THE PRODUCTION
OF STUDIES AND EXAMINATIONS USING A POLYGRAPH

Abstract. The article analyzes the main errors in the production of studies and examinations
using a polygraph. Legal errors are deception of the test subject, the causing pain to the test
subject, the expert's going beyond the competence, formulation of expert conclusions without
research. Significant scientific errors are the incorrect name of the examination (“psychophysio-
logical examination using a polygraph"), the synonymous use of the terms “physiological reac-
tion" and “psychophysiological reaction”, incorrect posing of questions to the expert.

Keywords: forensic examination, polygraph, errors, violations of the law, investigation of crimes.

eToJ| BEIABJIEHNASA CKPLIBaeMOil uH(poOpMa- | IOJH30BaHUSA B IPAKTUKe OOPHOBI ¢ IIPECTYIHOC-
MU, OCHOBAHHBIM HA HCCIEeLOBAHUU C | THIO HeM30eKHO BO3HUKAJIU U BOSHUKAIOT ONINO-
puMeHeHUeM Ioaurpada, IpoYHO BOIeJl | KU, OTPULATENBHO BIUAMIINE Ha 9PPEeKTUBHOCTD

B apCceHaJ COBPEMEHHBIX METOJOB PacCJIeOBaHUSA | SAHHOTO MeTOoHa.
npectymniaenuii. OTHAKO YTO B reHe3uce TaHHOTO B cBA3u ¢ aTuM HeoOXOaMMO 0O0paIaTh IPU-
MeTO/a, YTO B CUTyallisaAX ero COBPeMEHHOI'0 MC- | CTaJIbHOe BHHMAaHNe KaK Ha IIPOIIIble OIIMOKY IPO-
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M3BOJICTBA MCCJIEMOBAHUM M SKCIEPTU3 C MUCIIOJb-
3oBaHMeM mnojaurpada, TaKk W Ha COBPEeMEHHEBIE
OMmIuOKH, A0 CUX IIOP MPUCYTCTBYIOIINE B AesATeb-
HOCTH CTIEIAaJINCTOB, TPOU3BOIAIIMX TaKUe UCCJIIe-
MOBaHUS, UTO ITO3BOJUT BHIABUTH I'JIaBHBIE J€TEP-
MHUHAHTHI YKa3aHHBIX OIIMOOK M paspaboTaTh a(-
(eKTUBHBIE MePbl UX NPOMUIAKTUKH.

B macrosimeii ctaTbe TPUBOAATCS PE3yIbTAThI
aHaJaW3a TUOWYHBIX, Ha B3IJISL aBTOpPa, OIIUOOK
CIeINAaJCTOB, IPOU3BOAININX HCCJIEJOBAHUSA U
9KCIIEPTU3BI C MCIIO0JIb30BAHUEM moaurpada B IIpo-
mecce paccyieoBaHUA YTOJOBHBIX MIeJ.

ABTopomMm 6bLT ITpOBeneH aHanus 6ojee 80 3aK-
JIIOUEHUU CIeINAaJMCTOB U 9KCIEPTOB (TaK HAa3bI-
BaeMbIX TOJUTPadoJIOroB) M3 MPAaBOOXPAHUTETb-
HBIX OPraHOB M M3 HECKOJBHKHX HErocymapCTBEH-
HBIX OPTaHUBAIMIl, OCYIIECTBIAIOINX CBOIO Jes-
TeJIbHOCTh B PA3JIMYHBIX permoHax Poccum.

IIpu omeHKe pe3yJbTATOB aHaaM3a 3aKJIOUe-
HUI MoJIUTPadoJIoTOB BBIACHUJIOCH, UTO BO MHO-
TUX 3aKJIUEHUSAX IOBTOPAITCA OAHU U Te Ke
oIMOKM, UTO JaeT aBTOPY AaHHOI CTaThU OCHOBA-
HUEe Ha3bIBATh UX TUIUYHLIMU. [Ipu 3TOM OMINGKUT
moaurpadoJIOTOB MOKHO YCJIOBHO Pa3fenTh HA TPHU
BHUJA: IOpUINUECKNe, HAYUHbIe U TeXHUYECKUE.

IOpugnuecKkue omnOKM MCCIAEIOBAHUN U 9KC-
mepTu3 ¢ MCIoJb30BaHWEM moaurpada sarjaoua-
IOTCSI, TIPeXKJe BCEro, B HAPYIIEHUU IOJIOKEHUH
Koucrurynuu Poccuiickoit @enepanum, YToJoB-
HO-IIPOIlecCyaJbHOTO KomeKca Poccuiickoit Peme-
panuu (mamee — YIIK P®), denepanbHOro 3aKo-
"Ha oT 31 maa 2001 r. Ne 73-P3 «O rocymapcTBeH-
HOMU cyIe0HO-3KCIIePTHON AeATeabHOCTH B Poccuii-
croit Penepanuu» (zanee — @3 «OI'C3M»), xoTo-
pble CTPOTO PEerJiaMeHTHUPYIOT MPOU3BOJCTBO BCEX
CyZeOHbBIX DKCIIEPTU3 M UCCJEeNOBaHUII.

Tax, yacToii omubKoii moJaurpadosioroB sB-
JsieTcs HapylleHnue moJoxkeuuit crarbu 204 YIIK
P® u crarsu 25 &3 «OI'CII», 3akarouarIneecsa
B HeYKa3aHUM 9KCIEePTaMU U CIEI[UAJNCTaMU CBe-
IeHUil 0 BpeMeHU W MecCTe IPOUM3BOJCTBA Cyne0-
HOII DKCIepTu3bl, 00 00pa3oBaHNM, CIEINATLHOC-
TH, CTaXe PaboThl U MJOJKHOCTU SKCIIEPTa, O Ipe-
IYIpesKJAeHnn dKcIiepTa 00 OTBETCTBEHHOCTH 3a
Iady 3aBeIOMO JIOKHOTO 3aKJIIOUEHUs, O MPUCYT-
CTBOBABIIIMX IIPU TPOMBBOICTBE CYAeOHOM dKCIIED-
TU3BI JUIAX, He ABJIAIOININXCA MOAKCIEePTHBIMU
(agBOoKaTax, COTPYAZHMKAX KOHBOWHOU CJIYKOBI,
3aKOHHBIX IIPECTaBUTEJIEH HeCOBEePIIIeHHOJeTHE-
TO) U T.nA.

B zaksaoueHuAX MOJIUTPAdOJIOTOB YACTO YKa-
3BIBAETCA «CMAN pabomul 8 G0NIHOCMU NOLUZPA-
gonoza». Ogaaxko B KBamndukammoHHOM CIPaBOY-
HUKE JOJIMKHOCTEH PYKOBOAUWTEJIel, CIIeI[NaJuCTOB
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¥ IPYTHUX CHYyXKaIqux'!, yreep:KaeHHEoM Munucrep-
ctBoM Tpyna Poccuiickoit @enepanuu, JOJIKHOC-
TH «MIOJUTrpadoor» He CYIecTBYeT, U II03TOMY
cTasX paboThl B JAaHHOI MOJIKHOCTU HCUMCISATHCSA
He MOJKeT.

K pacnpoctpaHeHHO#i omubke moaurpadgoJio-
TOB OTHOCHUTCS HeyKasaHWHe pe3yJbTaTOB aHaJIu3a
MaTepuaJioB YrOoJOBHOIO JeJjia, B paMKax pacclie-
IOBaHUS KOTOPOTO IMPOBOAUTCS SKCIIEPTHU3a C HC-
moJib30BaHUeM nojaurpada. VsyueHrne MmaTepuaaoB
YTOJIOBHOTO fieJia ABJIsSeTcsA 00s3aTeIbHOM COCTaB-
JISIOIIell MCCIefOBaHUA U 9KCIEPTU3bl C HCIIOJb-
soBanmueM moaurpada®. OHoO Heo6GXOAUMO IJIA Me-
TOAUYECKU KOPPEKTHOI'0 COCTAaBJIEHUS «IIoaurpad-
HBIX TECTOB», HA OCHOBAaHUU PE3YJIBTAaTOB KOTOPBIX
CIIeIIMAJUCT IIOTOM (OPMYJHUPYET CBOU HTOrOBBIE
BeIBOAEL 8. Taryke B cooTBeTcTBUU €O CT. 16 m 25
D3 «OI'C30» skcmepT 00s3aH «IPOBECTU IIOJHOE
uccjieoBaHue NPEACTABICHHBIX €My O0BEeKTOB U
MAaTepUAaJIOB Jeja»*, M03TOMY UI'HOPUPOBAHME OIIM-
CcaHUs Pes3yJbTATOB aHAJIM3a YroJIOBHOTO Jejia B
3aKJIIOUEHUU 9KCIIEPTa MOYKHO CUHUTATH CePhe3HOH
IOPUANYECKON M MEeTOAUUYECKOH OIMMUOKOIA.

Takke JOCTAaTOYHO Cepbe3HO, 10 MHEHUIO aB-
TOpa JAaHHOU CTAThU, PUINUYECKON OIINOKOI mO-
aurpadoJIOTOB SABJSETCA WX BBIXOJ 3a IpPeesbl
KOMIIETEHIIUH 9KCIIEPTU3bI C UCIIOJb30BAHUEM IIO-
aurpada. Brixon 3a mpemesbl KOMIIETEHIIUN 9KC-
mepTa B JaHHOM cJydae IPOSABJISIETCA B TOM, UTO
noaurpadoJIoTH BTOPTAlOTCSa B KOMIETEHITUIO CY/a,
6epsch 3a paspeleHne BOIIPOCOB MPABOBOT0 XapaK-
Tepa: «Buvlasasiomes au 6 xode ncuxopusuonozu-
4ecKoll IKCnepmu3vl ... peaKyul, caudemenbCcmayio-
wue 0 mom, 4mo cooblmus NPecmynieHus ... 0eticmeu-
meJsvbHO uMesu mecmo?»; «Bviagaswmces iu 8 xode
aKcnepmu3vl ... peaKuyuu, ceudemenbcmayoujue o
mom, 4mo zpax0anun 000pPo8OAbHO U NPasiuso
u3aoxcusL 8 xode donpoca obcmosmenbCmaa npe-
cmynienusa?» u T.n4.

B coorBercTBuU; co cT. 74 VIIK P® 3akaroue-
HIUe SKCcIIepTa SABJISeTCS NCTOUYHUKOM CBeIeHU, Ha

! TTocraHoBienue Muntpyna P® or 21 aBrycra 1998 r. Ne
37 «O6 ytBepxneHnu KpannpukanmoHHOro ClipaBOYHUKaA
IOJKHOCTE pYKOBOJIUTENEH, CIIEIIMAIICTOB U IPYTHUX CITY-
xarux» // CIIC «['apaHT».

2 Xonoouwiit FO.H. Onpoc ¢ UCIojib30BaHUEM Toaurpada u
KoMmeTeHUMs noaurpagosiora // Teopust u mpakTuka cy-
ne6Hoi akemeptussl. 2009. Ne 1 (13). C. 205—212.

3 Oenobaun C.HU., Moauanoe A.FO. UHCTpyMeHTaIbHAS «/Ie-
TeKIIMs JDKU» (MPOBEPKM Ha mojurpade): akaneMuIecKuit
Kypc. Apocnasab: Hroanc, 2004.

4 MenepanbHbIil 3aKoH OT 31.05.2001 Ne 73-dD3 (pen. oT
26.07.2019) «O rocymapcTBeHHOM CyneOHO-3KCIIEPTHOM e~
srenbHocTH B Poccuiickoit @eneparn» // CITC «KoHcynb-
TtaHTILI0C>.
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OCHOBE KOTODBIX HAJIUUYUE UJIU OTCYTCTBUE 00CTOSA-
TEeJBCTB, MMOAJIEKAITUX JOKA3hIBAHUIO IIPU IIPOU3-
BOJCTBE II0 YTOJIOBHOMY JeJy, a TaKyKe HUHBIX 00-
CTOATEJIbCTB, UMEIOINX 3HAUeHUe AJIA YTrOJIOBHO-
ro Jesa, ycTaHaBamBaeT cyn. VI HUKakasa cyne6-
Has sKcmepTusa (3a HCKJIUYEHHEM COOCTBEHHO
IIPaBOBOIi CyZe0HOM SKCIEePTU3hI) HE UMeeT IIpaBa
O6paThbCcs 3a paspellieHre BOIIPOCOB ITPABOBOTO Xa-
pakTepa: 06 OTCYTCTBUM WJIU HAIUYUU PaKTa mpe-
CTyILJIeHusda, O II[eI';'ICTBI/IﬂX JINIlTa B MOMEHT COBEp-
LUIEHUA IPECTYIJIEHUs, O JIOKHOCTY UJIU IIPaBIU-
BOCTH IMOKAa3aHUM juIia u ap.°

B ciyuae monyueHUA K ITPOM3BOJACTBY BOIIPO-
COB, MMEIOIIWX IIPABOBOM XapakTep W 3aBeIOMO
BBIXOJAIUX 34 IIPefesibl KOMIIETeHIIUN 9KCIEepTa,
IIOCJEIHUM, B COOTBETCTBUU CO cT. 16 D3 «OT'CI»,
0053aH COCTABUTHL MOTHMBUPOBAHHOE NHUCHbMEHHOE
coo0IIIeHe 0 HEBOBMOYKHOCTHU JaTh 3aKJIIOUEHUE II0
paspelleHni0 TaKUX BOIPOCOB U HAIIPABUTH JaH-
HOe cOoOoOIlleHre B OpraH MU JUIY, KOTOPbIe Ha-
3HAYUJIU CYNeOHYI0 9KCIEePTU3y, TaK KaK IIOCTaB-
JIEHHBIE BOIIPOCHI BBIXOJAAT 3a IIPEeJbl CIIeINaIb-
HBIX 3HAHUH dKCIIepTa.

OnHoli M3 caMBIX CePbEe3HBIX IOPUANUECKUX
OITMO0K MOJUTPAdOIOTOB ABJIsIETCA (HOPMYJIUPO-
BaHME NMMU KaTeropu4YHbIX BBIBOJOB, HE OIIMPAalo-
IINXCA HEIOCPENCTBEHHO HA PE3YJIbTATHI IIPOBEIEH-
HOTO WCCJIeJOBAHUSA C WCIOJb30BaHMEM IIOJIUTPA-
da, a HoCAIMUX CYyry00 YMO3PUTEIbHBIH (TIpearmo-
JIOXKUTEJbHBIN) XapakTep.

Tak, oTBeuasi Ha BOIpoc: «Bciedcmaue kaKux
obcmosamenbCcmae mMozaa Obimb NOLYLeHa NOOIKC-
nepmuuiM UHGOpMayus 06 06cmosmenbcmaeax pac-
caedyemozo npecmynienus, mozaa iU OaHHAA UH-
Gdopmayus Oblmb NOAYYeHA 6 MOMEHMm coObimus
npecmynJjenHus?» — CHeIHUATUCTHI (9KCIEePTHI) II0-
aurpadoJioTu He IPOBOAAT MCCJefloBaHUe, MOApa-
3yMeBalollee NpeIbABICHUE OTJEJIbHBIX TECTOB O
BPEMEHU, MECTE U UCTOUHUKAX MOJYUEHUA IMOIIK-
CIIEPTHBIM MHMOPMAIINK O PACCTIEIYEeMOM COOBITHN.
BwmecTo sToro moaurpadosioru GopMyIUPYIOT IO
IaHHOMY BOIIPOCY YMO3PUTEJbHBIN BBIBOJ, YKA3bI-
Bafd, YTO OH OBLJI IOJyYEeH HA OCHOBE «KOMILIEKC-
HO# OIleHKU Pe3yJbTaTOB SKCIepTus3bi». OmHAKO
HU MeXaHuW3Ma, HU KPUTePUeB TaKOH «KOMILIEKC-
HO¥ OIIEHKY Pe3yJIbTATOB SKCIEPTUIHI» AHAJIMZU-

> CM.: ITocranosnenue Ne 1 Ilnenyma BepxoBHoro Cyna
CCCPor 16 mapta 1971 r «O cyneOHOi1 3KCIIEPTU3E IT0 YTO-
JIOBHBIM nenam» // bromnerens BepxoBHoro Cyna CCCP.
1971. Ne 2. C. 9; Kommenrapuii x c1.195 YIIK P® // Kom-
MEHTapuii K YToJoBHO-TIpoLieccyaibHOMY KoaeKkcy Poccuii-
ckoit ®enepauuu / A.B. Cmupnos, K.b. Karunosckuir; mon
pen. A.B. Cuupnosa. CIN6: ITutep, 2003.

pyeMble B HACTOSAIIEM MCCJIEeIOBAHUY 3aKIIOUeHU ST
nourpadosIoTOB HE COJEPIKAT.

B xome mpousBoACcTBa MCCJIEJOBAaHUUN U JdKC-
TIePTU3 C UCI0Jb30BaHUEM ToauTrpada mpakTuIec-
KU 0043aTebHBIM ABJIAETCA OCYIIIECTBJIECHNE He-
MIPEepPHIBHOM BUAE03aIMCU XOAAa HJAaHHBIX HCCJENO-
BaHUU W 3KcmepTuid. Bujgeosanmch 5KCIEPTUSHI
BIIOCJIEICTBUY ITO3BOJISIET HE TOJHKO MMPOKOHTPO-
JIUPOBATh COOJIIOleHEe HEOOXOAUMBIX I0pUAMUEC-
KUX U METOANUYECKUX TpeObOBaHUU K IIPOU3BOJI-
CTBY CyneOHOII SKCIePTU3BLI C KMCIOJb30BAaHUEM
nosurpada’®, Ho u Gojiee TIIATEJIBLHO ITPOAHAJIH-
3UPOBATh MOBeJeHUECKNEe PeaKkIMU IMOASKCIIEPT-
HOT'O B XO0Je 00cJIefoBaHuA" .

B mpomecce ananusa Buaeosamnuceidl Mccaeno-
BaHUH M SKCIEPTU3 C MCIOJb30BAaHMEM IIOJIUTPA-
¢da aBTOpOM MaHHOM cTaThu ObLIA BHIABJIEHA eIlfe
OIHA cepbe3Hasl IOpUAWYECKAasl OMIMOKA IIOJINrpa-
¢dosoros, 3akJoualmIiascsa, OO0 CyTH, B oOMaHe
CTIEIUATUCTOM TIOI9KCIePTHOTO, B COODIITEHUHN T10-
I9KCIePTHOMY 3aBeJJOMO JIOMKHBIX CBeJIEHUIT O BO3-
MOKHOCTAX nosurpada. Yacro momurpadosioru aas
TOTO, UYTOOBI YOeAUTH MOJ3KCIIEPTHOTO B HEIOTpe-
IITUMOCTH ToJurpada, UCIOJIb30BAIN TaKue Ghpa-
3BI: «noauzpagd 6e30UUOOLHO BbliABILAENL JOKCHY ,
«NOAUZPAG HEBO3MONHO O00MAHYMDB», «PEAKUUU
eaulezo opzanu3ma eac cpady evidadym, eciu 6bl
pewume conzamuv» M T.[.

3mech HAI0 OTMETUTD, IIPesKIe Bcero, ToT hakT,
uyTO Te (PUBUOJOTHUUECKHEe PeaKI[MHW, KOTOpPhIe 3a-
OuchIBaeT noaurpad, JeTepMUHUPYIOTCA 4eM yIon-
HO, HO TOJIBKO He JIOKbIO, KaK (heHOMeHOM o0IIe-
HUA, COCTOAIINM B «HAMePEeHHOM MCKaKeHUM! neii-
CTBUTEJLHOTO IIOJIOMKeHus Belneii»®. ITomurpado-
JIOTH, YTBEP:KJasi, YTO IO (PUIMOJIOTUUECKUM pe-
aKIUAM YeJoBeKa MOYKHO ONPEeJUTh JIOMKHOCTD,/
TIPaBAMBOCTH €TI0 BHICKA3BIBAHMIT, IIOIIPOCTY O0OMa-
HBIBAIOT IOJJKCIIEPTHOE JUII0, I'Py00 HapyIlIas
3ampeT J00ro o0MaHa IIpPU MPOU3BOJCTBE CYAe0-
HO¥ SKCIEPTU3HI B OTHOIIEHUU JKUBBIX JIUIL, IPO-
nucauHbIi B cT. 31 @3 «OI'CIOII»°.

Ei1rie ogHO#T cepbe3HOU I0PUANYECKOI OIITNOKOI
mourpad)oJIoroB ABJISETCA IPUYNHEHNE B IIpoIecce
HCCJIeOBaHUA C MCIOJb30BaHMEM mojaurpada 60-

¢ Bumeo3amnuch CJIeACTBEHHbIX A€MCTBUIA: yueb. mocobue /
non obur. pen. A.M. baemema. M., 2017. C. 58.

" Yeeodaesa C.C. KpuMUHAIMCTUIECKOE MCCIIEIOBAaHNE YIIUK
MOBEJEHUS: IUC. ... KaH. Iopua. Hayk. M., 2000. C. 67.

8 [lcuxomornyeckuii cioBapb / moa ooul. pen. A.B. Ilempog-
ckoeo, M.I. Apowesckoeo. M., 1990. C. 195.

9 @epepanbHblid 3aKoH oT 31.05.2001 No 73-®3 (pen. ot
26.07.2019) «O rocymapcTBeHHOM Cyne0HO-3KCITEPTHOM Je-
saTeabHocTU B Poccuiickoit Menepaunn» // CITIC «KoHCyib-
taHTIIm0C».
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JIeBBIX OMIYINeHuil obciiemryeMoMy JUIY. BoseBnie
OLIYIeHUA «CUIAIUHA II0J MOJUTPad)OM» HCIIBI-
TyeMBbI#l MOJKeT IIOJIYIUTh, B YACTHOCTH, U3-3a TOTO,
4TO IOJUTPAdOJIOT HEIIPABUJILHO 3aKPEIINJI JaTUYNK
apTepUaJIbHOTO AaBJIeHUA (MAaHKETY) WUJIA CUJIBHO
HaKayaJ B Hero Bo3AyX. IIOHATHO, YTO, IPUUYUHSISA
HOJPKCIEPTHOMY JIUILy 0OJieBbIe OIIYIIeHHuSA, IO-
aurpagosoru rpybo Hapymiaior cratbio 21 KoH-
crurynun Poccuiickoint @epepanunl® u crarsio 9
VIIK P!,

MeHee 3HAUMMOM IO CPAaBHEHUIO C IIPEABILY-
IMMH, HO BCe-TaKU AOCTATOUYHO CePHE3HOU U pac-
IPOCTPaHEeHHOH OMIMNOKO#N mMoaurpad)oIoroB SBJIA-
eTcs OTCYTCTBUE B IMPUJIOKEHUAX K 3aKJIOUEHUIO
sKcHepTra rpagukoB (PU3MOJOTUUYECKUX PeaKIui
OOJPKCIEPTHOTO (IIOJUTPaMM), HA OCHOBaHUU KO-
TOPBIX BKCHEPT (CIEIUAJINCT) IPOUBBOAUT BBLIBO-
OBl II0 IIOCTABJIEHHBIM Iepe] HuM Bompocam. Ot-
CYTCTBUE YKA3aHHBIX IPUJIOKEHUN K 3aKJIIOUSHUIO
0 pesyJibTaTaM HCCJIeIOBAaHUU U DKCIEPTUS C HC-
TOJIb30BaHMEM IToJiurpada IPOTUBOPEUUT IIOJIOKE-
"HUAM 4. 3 cr. 204 VIIK P®, corsacHo KOTOpPOii
Bce rpaduKM SABASIOTCA HEOTHEMJIEMOI YacCThiO
3aKJIIOUEHUA dKCIIepPTa.

Ecam B GoJbIIMHCTBE CBOEM OPUIUYECKUE
OIMMUOKY MOKHO OTHECTH K OIMuOKaMm (popMbI, TO
6oJjiee cepbe3HBIMU, 110 MHEHUIO aBTOpa JaHHOMI
CTaTb¥, OMINOKAMU B 3aKJIOUEHUAX II0 Pe3yJbTa-
TaM MCCJIeOBaHMA (SKCIEePTUSHI) C UCIIOJIb30BaAHU-
eM nonurpada ABIAIOTCA OMUOKY CONEPIKAHUA —
Hay4YHbIE, JIOTUYECKNE U MEeTOHNOJIOTUYECKIE.

OpHOII M3 caMbIX CEPbE3HBIX HAYYHBIX OIIIM-
OOK CIIEI[MAJINCTOB, IIPOU3BOAIINX MCCJIEIOBAHNA
c IpuMeHeHHeM moJsiurpada, sSBaAsSeTcs OTHeCeHUe
MTaHHOTO BUJa MCCJEJOBAHUI K 00JlacTU Imcuxodu-
3UOJIOTHUH.

CorsiacHO COBpeMeHHO# KJyiaccuduKamuy Hayu-
HOTO 3HAHUSA, ICUXO(MUUOTIOTUA ABJIAETCA obJac-
THIO MEXKINCIIUILINHAPHBIX UCCIETOBAHUIT, 00BsC-
HAIOINX TPOABJIEHUA IICUXUYECKOHN IesATeIbHOC-
TU Yepe3 M3yUeHWe HeNpPoDUBMOJIOTUUECKUX Me-
XaHU3MOB pPabOTHI HEPBHOI cucreMbl. Benyimue
y4eHble TICUXO(MU3UOJOTUN CUUTAIOT, UTO OHA 3a-
HUMAaeTcd MCCJAeNOBaHMEM TaKWUX IIPobIeM, Kak
«HENPOHHBIE MEXaHM3MBbI OLITYIEHN, BOCHPUATHUA,
naMATU U OOYUeHUsT, MOTUBAI[UU U dMOI[UI, MBIIII-
JIeHUSI U PeUYM, COSHAHUS, TOBEIeHUA U ICUXUIEC-
KOU eATeJTbHOCTH, a TAKKe MEKIIOJIYIIapHbIE OT-

10 Koncturyuus Poccuiickoit @eneparun: ¢ rumHoM Poc-
CUM: MPUHSITA BCEHAPOAHBIM TojlocoBaHUEeM 12 mekaOpsi
1993 roma. M.: ITpocmekr, 2016. C. 11.

' Yroi0BHO-TIpoLIecCyabHBIN KoneKe Poccuiickoit denme-
pauuu ot 18.12.2001 Ne 174-d3 // CIIC «KoHcynbraHT
ITmoc».
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HOIIIEHUA, AUATHOCTUKA U MeXaHU3MbI (DYHKIIHO-
HAJbHBIX COCTOAHUM, ICUX0(DU3NOIOTUS UHIUBUILY -
aJIbHBIX Pas3Iuunil, MPUHIIUIBI KOJUPOBAaHUA U 006-
paboTKu mH(GOpPMAIINY B HEPBHOU cucTeMe U Ip.»'2

Tarkoe moHMMaHMe mIpeaMeTa IICUXO(MU3MOJIO-
TUU 3aKPeIlJIeHO U B OpUIIMATBLHBIX JOKYMEHTaX.
Tak, corJacHo IacIoOpTy HAYUYHBIX CIIEIIMaJbHOC-
teii BAK Poccun, mcuxopusuosorus Kaxk Hayd-
Has CHENUAJLHOCTh MMEET CBOUM COJEPKaHUEM
«(U3UOJIOTUUECKIe OCHOBBI IICUXUUECKON TeATelb-
HOCTH U IIOBEJeHUS deJoBeKa» '3,

ITonAaTHO, YTO B ciaydyae IIPOM3BOACTBA HCCJE-
IOBaHUA C UCHOJIb30BaHMEM Ioaurpada B paMKax
pacciieoBaHuA IPaBOHAPYIIIEHUS WX IIPECTYILIe-
HUSA HU 3aKasuWKa JaHHOTO HCCJIeIOBaHUA, HU
CIIeIIAJINCTa, €r0 IIPOBOJAIIET0, HE OyIyT WHTE-
pecoBaTh «(U3UOJIOTUYECKIE OCHOBBI IICUXUYIECKON
IeATeJbHOCTH YW IIOBEJEeHUSI» IMOAIKCIEPTHOTO
aunia. Jla m u3yuymTh AaHHBIE (PU3UOJIOTUUYECKUE
OCHOBBI, IPOABJIAIOIINECA, IIPEK]Ee BCETO, B Aed-
TEJbHOCTH IIEHTPAJIBHBIX OTHAEJIOB I'OJIOBHOTO MO3-
ra 4eJioOBeKa, B IIPOIleCCe MCCJIeIOBAHUSA C IpPUMe-
HeHUeM noaurpaga npocTo HeBO3MOXKHO.

Ecau ctporo ciemoBaTth TpeboBaHUSAIM K 0o0pa-
30BaHUIO 9KCIIEPTA, KOTOPOE AOJI)KHO COOTBETCTBO-
BaTh BUAY IPOU3BOAMMOMN UM SKCIEPTUSEI, TO AJIA
TPOM3BOICTBA «CYyAEOHOI MCUXODUINOTIOTUUECKOH
9KCIIEPTUIHI C UCII0Jb30BaHMEM moaurpada» B Ka-
YeCcTBe 9KCIIEPTA MOYKET OBITH IPUBJIEUYEHO TOJIBKO
JIUII0, MMeIOIlee BhICIliee 00pa3oBaHme MO CIIeIu-
AJIBHOCTU «IICUXO(MU3UOJOTUA» . JIUUHO aBTOPY HE
M3BECTEH HU OJWH JNEeHCTBYIOIIUIN mojaurpadoor,
uMeoNmnii BBICIIIee oOpas3oBaHue II0 TJAHHOM cIie-
nuaabHOCTU. M XOTSA TUUHBIH (IYCTh U ITOUTHU ABa-
MaTUJIEeTHUH) ONBIT aBTOPA TYT HE MOJKET BBICTY-
naTh O0BbEeKTHBHBIM KPUTEPUEM, OUEeBUIHO, UTO
noJMrpadosoroB ¢ yKasaHHBIM BBICIIIMM 00paso-
Ba"HueM B Poccuu masio.

Ecau yuecTs TOT haKkT, YTO ICUXO(MDUINOJIOTUA
ABJAETCA OOJHUM W3 Pas3fesoB IICUXOJOTWH, TO B
KauyecTBe CYyAeOHOTO 9KCIIEPTA IJIA IPOM3BOJICTBA
9KCIIEPTU3 C MCIOJIb30BaHMeM moJsurpada momyc-
TUMO TPHUBJEKATDH JIUI[, UMEIOINX BBICIIIee o0pa-
30BaHUE MO CHEIMAJIbHOCTH «IICUXOJIOTHUS» .

ITo MmHeHUIO aBTOpa HAHHOU CTATHU, SKCIEPTHU-
3a C HCIIOJIb30BaHHeM moJsiurpada mo cBoeii Cylil-
HOCTHU, IPUHIIUIAM, 06 beKTaM, IIpeIMeTaM, 3aa-

12 Jlanunosa H.H. Tlcuxodusnosorus: yaeOHUK TSI By30B.
M.: Acnekr Ipecc, 2000. C. 5.

13 TTacropTa Hay4HBIX ClieLiMaabHOCTeH // Boicias aTtTec-
TaimoHHas komuccus (BAK) npu MuHucrepcTse HayKu 1
BBICIIETO oGpa3oBaHus Poccuiickoit Denepaunut: opuil.
caiit. URL: http://vak.ed.gov.ru/316 (mata oGpalueHMs:
12.12.2019).
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YaM M METOMOJIOTMH OTHOCUTCA MMEHHO K KJiaccy
CyIeOHBIX IICUXOJOTUYECKUX DKCIEPTU3 U TOJIK-
Ha IPOBOAUTHCS CIIEIUAINCTOM-IICHX0JIOrOM™,

Kak moso:XuTeabHbIN (GaKT HAfo0 OTMETUTDH TO
00cToATENBCTBO, UTO B CJleICTBEHHOM KOMUTETE
Poccuiickoit Pemepanuu cpeau CHENUAJUCTOB,
IIPOU3BONAIINX WCCJIENOBAHUA M KCIEPTU3BI C
HCIIOJIb30BaHUEM Moaurpada, MHOTHE CIeIHaJINC-
THI UMEIOT BEHICIIIee 00pPa30BaHUeE IO CHEIUATIbHOC-
T «IICUXOJIOTUS».

O6paTumMcs ellle K OJHOUM Cepbe3HOM HAayUYHOI
omnbKe moaurpadooToB, 3aKJI0UAOIEeNca B UX
TOTBITKE CHOPMYIUPOBATH KATeTOPUUHBIN OTBET
Ha BoIIpocC: «Buiagaswomes au 8 xo0e ncuxopusu-
0J102ULeCK020 UCCAeA08AHUS C UCTIOAbI0BAHUEM NO-
auzpaga ncuxopuauonozuyeckue peaKyuu, cgude-
menvcmeywue 0 mom, umo zpaio0aHuH ... pac-
nonazaem un@opmayueii o demanax cayvueule-
2oca?» Ilo MHeHHWIO aBTOpPa JAHHOUW CTATHU, CaAM
BOIIPOC C HAYYHOM TOUKMU 3peHus chopMyaupo-
BaH HEKOPPEKTHO, IMOCKOJBKY (ODUBUOJIOTUUECKUE
peaknuu, perucTpupyemsie ¢ IOMOIIbIO IOJUTlPa-
¢a, HaIpAMYI0 HUKAK He MOTYT CBUJETEJIbCTBO-
BaTh O HAJWUYUU UJIU OTCYTCTBUU y UeJTOBEKa Ka-
Koit-1u60 nHGOpPMAaIIUN.

Kak ykaseiBas FO.M. Xo0aHBIN, B OCHOBE HC-
CJIEIOBAHUSA C UCIOJIb30BaHVEM Iosurpada JexKuT
Tak Ha3bIBAEMBIA NCUXOPU3UOLOZUYLECKUL (eHo-
MeH, 3aKJIIOUAIONIUNACA B TOM, UTO «BHEIITHUUA CTU-
My (cJI0BO, IpeaMeT uiu pororpadus), HeCyIuin
YeJIOBeKY 3HAUMMYIO B KOHKPETHOM CUTyaIuu WH-
dopmanumo o coOBITHH, 3aleUyaTIeHHOM B ero Ia-
MATH, YCTOMUYUBO BBI3LIBAET (DU3UOJIOTUUYECKYIO
PeaxIuio, MPEeBHIMIAIONIYIO PEaKIIUY HA POJCTBEH-
HBIe (OMHOPOIHBIE) CTUMYJILI, IPEeAbABIAEMbIE B
TeX Ke YCJIOBUAX, HO HE CBA3aHHBIE C YIOMSIHY-
THIM COOBITHEM UM He HeCyII[Ue UeJOBEKY CUTYyaIlU-
OHHO 3HAYMMON mHGOPMAIUM» 15,

OmHaKO COTJIACHO OCHOBAM MCUXO(DU3UOJIOTUHN
Ja ¥ MPOCTO HAYYHOM JIOTUKU OYEBUIHO, UTO BHI-
Pa’KeHHOCTH (DUBUOJIOTUUECKUX DEaKIMil omocpe-
JIOBaHa, NIPEXXKJEe BCEro, 3HAYMMOCTBHIO BBISHIBAIO-
1IIero UX CTUMY.JIA.

B cutyaruu mcciegoBaHus ¢ IPUMeHEHMEM II0-
aurpada HaJau4due BbIPAKEeHHBIX (PU3M0JIOTUYEeCKUX
peaknuii yeJoBeKa Ha KaKOH-11b60 Bompoc haxkTu-
YeCcKU MOJKET CBUAETEeJhCTBOBATH TOJHKO O 3HAUU-
MOCTH JAaHHOTO BOIpOCa i JaHHOTO UeJOBeKa B

14 Ceo600nbiit @.K. CynebHas mcuxopru3noIornieckast 9K-
crepTH3a: CYIIHOCTh U TepMuHojorust // FOpuanueckas
ncuxojorus. 2019. Ne 2. C. 16—20.

15 Xonoouwiit 10. H. Onipoc ¢ Mcroib30BaHueM mnoaurpada u
€ro eCTeCTBEHHOHayYHbIe OCHOBBI // BeCTHUK KpUMHUHAJIH-
ctuku. 2005. Beim. 2 (14). C. 49.

JaHHOM CUTyaluu OOIeHUA ¢ JaHHBIM moaurpado-
JIOTOM.

B cBs3u ¢ aTuM mosurpadosior MOYKeET celiaTh
KaTerOpUYHBIM JIUIIb BHIBOJ O 3HAUMMOCTU KOHK-
PETHOTO CTHUMYJia A KOHKPETHOTO MOASKCIIEePT-
HOT'O B KOHKPETHOM CUTyaIluu.

3HAYUMOCTb CTHUMYyJa IAJA JI000TO0 KUBOTO
opranmusMa (a 0cCO0OeHHO JJIA UYeJIoBeKa) MOYKeT OLITh
00ycaoBJIeHA GOJIBIION COBOKYIIHOCTHIO ero (hu3u-
YeCKUX, CEMAaHTUUECKUX (ec/Jii B KaueCTBe CTUMY-
Jia BBICTYIIAIOT CJIOBA), CMBICJIOBBIX U APYTUX Xa-
pakTepucTuk. I10aTOMY BBIBOJBI TOIUTPa(OIOTOB
0 TMPUYMHAX 3HAYMMOCTH CTHUMYJa BCETIA MOJIK-
HBI HOCUTH BEPOSATHOCTHBIN XapakKTep.

ITo MHeHUIO aBTOpa HACTOSAINEH cTaTbu, IPU-
YWHBI 3HAUNMOCTHA KOHKPETHOT'0 CTUMYJIa JJIA KOH-
KPEeTHOTO UeJJoBeKa B KOHKPETHBIX YCIOBUAX aleK-
BATHO ONUPENEJUTH MOXKET TOJBKO IICUXOJIOT, WC-
TIOJIB3YIOMUYA HAPALY C METOLOM IICUXOJIOTHUYEC-
KOTO SKCIIepuMeHTa (TeCTUPOBaHMEM Ha IOJIUTPa-
de) u gpyrue MeTOABI IICUXOJOTUYECKOH AUarHoC-
TUKU: HAOIIOeHNe, ICUXOANArHOCTUYECKYIO Oece-
Iy, apXuBHBIA MeTon u T.A. IlosTomy K «pabore
Ha mosurpade» HEOOXOAMMO MOMYCKATh TOJBKO
CTIEIIUAUCTOB, UMEIOIUX BBICIIIEe ICUXOJIOTHAUEC-
Koe o0pa3oBaHUe, a CAaMO TECTHPOBAHUE HA IOJIN-
rpade HYKHO ITPOBOAUTH TOJBKO B CHCTEeMe IICHU-
XOAMATHOCTUUYECKOTO MCCJIENOBAHUA JTUUYHOCTH.
B sTOM ciryuae cTaHET BO3MOYKHO CPEIV Pa3THMUHBIX
MIPUYUH 3HAUYNMMOCTH CTHUMYJIa BBISBJIATH T€ IPUYU-
HBI, KOTOPBIE OOYCJIOBJIEHBI MMEHHO IIPOIIECCOM Y3-
HaBaHUA JUYHOCTHIO 3HAKOMOI el mHbopMAaIum,
cofiepeKalielicsa B MpeabABIIEMOM CTUMY.JIE.

IIpu ycsoBuuM yCHENIHOTO pelleHUsd NaHHOM!
INAaTHOCTUYECKOH 3amady OygeT BO3SMOYKHO T'OBO-
PHUTH O TOM, UTO OGCJIeAyeMbIii UeJoBeK 00Jagaer
KOHKPETHOH (comepJkalieiicsa B OTAEJILHOM CTUMY-
Jje) nuopmarnueii. A B ciaydyae IpeabaBIeHUS KUC-
IBITYEMOMY CHUCTEMBI CTUMYJIOB, COAEPKaIlUX
nHbopManuio o6 o6cToATENbCTBAX (IeTaidax) pac-
cJIeyeMoro coObITUs, — 00 MHOOPMUPOBAHHOCTH
JIMYHOCTU O paccjeayeMoM coObITum'S,

ABTOpD BHIpaskaeT HAAEKIY, UTO IepeduncJIeHre
B HACTOAIIElH cTaThbe OIIMOOK MOJUTPadOJIOT0B II0-
3BOJIUT HAYATH CEPHE3HYI0 PaboTy Mo MX TpOodu-
JaKTUKe, KoTopas OyAeT CIioco6CTBOBATh JaJIbHE-
eMy Hay4YHOMY U IPaAKTUYEeCKOMY PasBUTHUIO HC-
cJIeIOBaHUI U 9KCIEPTHU3 C UCIO0Jb30BAHNEM IIOJIH-
rpada B mpollecce paccyefoBaHUA MIPECTYILICHM.

16 Ceo000nbiit @D.K. TIcuxodusnoaornyeckas 3KCIepTusa ¢
HCIIOJIb30BaHUEM MOJMrpada WM rcuXoIoruyecKkast 3KCrep-
TH3a UHHOPMUPOBAHHOCTH JIMYHOCTHU: TIPUTTIALIIEHHE K JANC-
Kyccuu // BectTHuk MockoBckoit akanemun Ciie1CTBEHHOTO
komurteTa Poccuiickoit @eneparun. 2018. Ne 4. C. 213—216.
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UCKOBASl JABHOCTb: HEKOTOPbIE
OCOBEHHOCTW TEOPUWU U NMPAKTUKU

Annoranusg. CTaTksl IOCBSAILIeHA PACCMOTPEHUIO HEKOTOPBIX TEOPETUYECKUX U IPAKTUIECKUX
0COOEHHOCTEY MHCTUTYTAa NCKOBOM AABHOCTHU. AHAAU3UPYS COOTBETCTBYIOIIHE 3aKOHOIIOAOKEHUS
06 MCKOBOM AABHOCTH, aBTOpP 00O3HadYaeT HEKOTOPhle AUCKYCCHOHHBIe U IPOOAEMHEIE acCIeKThI

IIpaBOIIpPMMEHEeHUd.
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LIMITATION OF ACTIONS: SOME
FEATURES OF THEORY AND PRACTICE

Abstract. The article considers some theoretical and practical features of the institute of lim-
itation. The author analyzes the relevant statutes of limitation and identifies some debatable and

problematic aspects of law enforcement.

Keywords: limitation of actions, application of limitation, restoration of limitation, ruling.

CKOBas JaBHOCTh M3BECTHA IITUPOKOMY KPY-

I'y IpaBOIMOPAIKOB He OAHY cOTHIO JeT. Ore-

JeCTBeHHAsl IIpaBoBasA CHCTeMa B JaHHOM
cayudae He SIBJISAETCS UCKJIOUYeHHeM. S3HaUeHUe HC-
KOBOM JaBHOCTHU TPYAHO IiepeorieHuTh. OHA momo0Ha
OPYIKUI0, KOTOPOE CIIOCOOHO 3AIUTUTDL OT OIIpeje-
JIéHHBIX IIOCJEACTBUY TeX MU WHBIX COOBITHII Ha-
mrero npomuioro. Kaxk ormerun KoHCTUTYITMOHHBIH
Cyn Poccuiickoii @enepanuu, « MHCTUTYT UCKOBOM
ITaBHOCTU B I'PAKJAHCKOM IIpaBe NMeeT IeJIbI0 YIIO-
PALOUUTE I'paskIaHCKUI 000pPOT, CO3IATh OIpeje-

Ne 2/2020

JIEHHOCTD 1 YCTOMUYMBOCTh IMPABOBBIX CBA3€i, IHC-
OUIININHUPOBATh UX YYaCTHUKOB, CHOCO6CTBOBaTB
COOJIIOIEHUI0 XO03SIHICTBEHHBIX JOTOBOPOB, obecIie-
YHTHL CBOEBPEMEHHYIO 3AIUTy IIPaB M MHTEPECOB
Cy0'beKTOB TPaKIAaHCKMX IIPABOOTHOIIEHHH, II0-
CKOJIbKY OTCYTCTBME Pa3yMHBIX BPEMEHHBLIX Orpa-
HUYEHUH NI IPUHYAUTEJILHOMN 3aIUThl HAPYIIIeH-
HBIX TPaKJAHCKMX IIPAB MPUBOAMJIO OBl K YII[EM-
JIEHUIO OXPaHsAEeMbIX 3aKOHOM IIpaB U MHTEPECOB
OTBETUMKOB U TPEThUX JMWI[, KOTOPbIe He BCeraa
MorJiu OBI 3apaHee yuecTh He0OX0IMMOCTh coOMpa-
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HUA U COXPAHEHUS 3HAUYMMBIX AJS PACCMOTPEHUSA
IeJla CBeNeHuM u (PaKToB»!.

YuuThiBas BBINIEU3JI0KEHHOE, XOTEJ0Ch OBl
OCTAHOBUTHCSA Ha HEKOTODPHIX TEOPETUYECKUX U
MPaKTHYEeCKUX acIeKTaX STOTO0 OUYeHb BAXKHOTO
MHCTUTYTa TPasKJaHCKOro mpaBa. Mwmeloiiero,
BIIPOYEM, MEKOTpacjeBOil xapakTep, n00O TecHas
CBSI3b JAHHOTO MHCTUTYTA C IPOIECCYATbHBIM IIpa-
BOM IIPE/ICTABJSETCA OUEBUIHOMH.

Kax riacut nyHKT 2 crarbu 199 I'parkgancko-
ro xKopekca Poccuiickoit @enepanuu (gasee — I'K
P®), nckoBasa qaBHOCTh MPUMEHSIETCS CYIOM TOJb-
KO IO 3aABJIEHUIO CTOPOHBI B CIODE, CAEJIAaHHOMY
IO BBIHECEHUSA CYJOM pelleHus. AHaJOTHUHBIHN
MOAXOJ MMeeT MecTo M B myHKTe 2 cratbu 10.9
IIpUHIINTIOB MEXKIYHAPOAHBIX KOMMEDPUECKUX IO0-
ropopoB YHUIIPVA: nna HacTynJeHUs IOCIEn-
CTBUI MCTEUEHUS CPOKAa MCKOBOM HABHOCTH JOJIMK-
HUK JOJI)KeH 3asIBUTh 00 3TOM [JIsi CBOEH 3allUTHI.

«3aABJeHUE O MPOIYCKe UCKOBOI TaBHOCTH, —
ormeuaeTr C.B. Capb6aii, — ZOCTYIIHO TOJBKO CTO-
poxe cuopa. Bojiee Toro, cyn He HOJKEH IPOBOIU-
poBaTh YIPAaBOMOUEHHYIO CTOPOHY Ha BO3pasKeHue
10 AaBHOCTH, MOCKOJBKY TeM CAMBIM HapyIajcs
OB IPUHIIAI OECIPUCTPACTHOCTH Cyda, a TaKKe
IPUHIUI COCTA3aTEIbHOCTH »2,

Takum 00pa3oM, OTEUECTBEHHOE 3aKOHOJATE]Ib-
CTBO, HOPMBI MEXKAYHAPOTHOTO IpaBa M AOKTPUHA
eIVHBI BO MHEHUM, YTO MCKOBAs JABHOCTH IOJIKHA
MIPUMEHATHCA UCKJIIOUUTENBHO 110 3asIBJIEHUI0 OTBET-
ynka. Keratu ckasarb, 'K P® wmcnonbsyer dopmy-
JINPOBKY «CTOPOHA B CIIOPE», XOTA B HOJABJISIOIIEM
GOJIBIITMHCTBE cJIyduaeB (ecau BOOOIIe MOMKHO TTIOMBIC-
JINTH 00paTHOe®) B KaueCcTBe TAKOBOI BLICTYIIAET NMEH-
HO oTBeTuyuK. [loBemeHMe UCTIIA, II€PBOHAYAJIBHO 3a-
SIBUBIIIETO MCK, a 3aTeM 3asBUBIIIETO O IIPOIIYCKe HC-
KOBOI JaBHOCTH, II0 MEHbIIIeil Mepe MOXKHO OBLIO ObI
KBaIu(UIIMPOBaTh B KAUeCTBE dKCTPAOPANHAPHOTO.

B pamkax paccmaTrpuBaeMoOil TeMBl BecbMa
JIIOOOTIBITHBIMY TIPEACTABIAIOTCA HEKOTOPBIE ITOCTa-
HOBJIEHUSA BBICIINX CYJe6GHBIX OPraHOB, B OOIIEM-

'Onpenenenne Koncruryunonnoro Cyna P® or03.11.2006
Neo 445-0O «Ilo xanmobam rpaxkaaH bponHukoBa Banepus
AxunmoBunua u Bononnna Hukonast AnekceeBuya Ha Hapy-
IIeHUEe NX KOHCTUTYLIMOHHBIX TTPaB MOJIOKECHUSIMU CTAaTbU
208 I'paxxmaHckoro kKomekca Poccuiickoit denepanuu» //
CIIC «Koncyaprantllaoc».

2 Cenku, TPpeCcTaBUTEIbCTBO, MICKOBAs TaBHOCTD: ITOCTA-
TeHbI KOMMeHTapuii K cTatbsiM 153—208 ['paxxnaHckoro
konekca Poccuiickoit @eneparuu / B.B. baiibak, P.C. Fes-
senko, C.JI. Bydviaun v np.; otB. pen. A.I. Kapanemos. M.:
M-Jloroc, 2018 // CIIC «KoucynsrantIlmoc». ABTOp 111-
tatel — C.B. Capbau.

3 X0Ts KU3Hb HACTOJIBKO HEeTpeacKa3yeMa, UTO BIIOJTHE MO-
JKeT SIBUTH urbi et orbi u Takoii Kasyc.

TO IPU3BaHHbBIE PA3bACHATD MOJOKEHUA NeHCTBY-
IoIero sakonogareabcTBa. Tak, IyHKT 14 3Hame-
HuUTOTOo coBMecTHoro IlocraHoBienus IlaeHymoB
BepxoBnoro Cyna P® u Bricuiero Ap6uTpakHOTO
Cyma P® (mamee — IlocramoBienue Ilmenymon
Ne 10/22, IlocranoBseHue) riacut: «Ilo cmbicay
nyakTa 3 crateu 250 'K P® mipu nipogaske qoiu B
mpaBe o0IIeil COOCTBEHHOCTH C HAPYIIeHUEM IIpe-
UMYIIIECTBEHHOTO MpaBa MOKYIKKU APYTHUX YYaCT-
HUKOB J0JIeBOIi COOCTBEHHOCTH JIIO0OM yUYaCTHUK
IOJIeBOM COOCTBEHHOCTH HMMeeT IIPAaBO B TeUeHUe
Tpex MecsIeB CO IHs, KOTJa eMy CTaj0 U3BEeCTHO
UJIU TOJYKHO OBLJIO CTATh M3BECTHO O COBEPIIIEHUU
cIesKu, TpeboBaTh B Cye0HOM IIOpAIKEe mepeBoaa
Ha Hero mpaB U 00sg3aHHOCTel MOKymaTess.

VckoBble TpeGoBaHUs, IPEAbABIEHHBIE C IIPO-
TIYCKOM YKa3aHHOTO CPOKAa, YOBJIETBOPEHUIO He IIO/I-
Jexkar. B To jKe BpeMs 110 3aABJIEHUIO TparkIaHUHA
IpUMeHUTeJbHO K mpaBuiaMm cratbu 205 'K PO
ATOT CPOK MOJKET OBITh BOCCTAHOBJIEH CYZOM, €CJIN
TpaKIaHWH IPOIYCTHII €T0 TI0 YBAKUTEIbHBIM IIPH-
ymHaM» 4,

ITponnutupoBanusblii oTphIBOK IlocTaHOBIEeHUSA
npumeuareseH ¢dpasoii: «VckoBrle TpeboBaHUA,
IpeabsaBJIeHHbIE C MPOIYCKOM YKa3aHHOTO CPOKa,
YIOBJIETBOPEHHIO HE MOJIeKaT» (BBIIEIeHO MHOM —
A.®.). Yro umenu B BUAY BBICIINE CYIbI, JaBas
TaKoro pojaa pasbacHeHme? Heykeau ouHu chop-
MYJUPOBAIN TOAXO0M, UMeBIINiI MecTo B ['parkman-
ckoMm Komexce PCOCP 1964 r.?° Kakoe pelneHune
cjenyeT IPUHATH CyAbe, €CJU B aHAJOTUYHOMN CH-
Tyaluu COOTBETCTBYIOIINI UCK OyAeT npeabABIeH
3a mpeaesaMu gaBHocTu? Beab, KaK M3BeCTHO,
«...ICT€UEHNEeM CPOKAa MCKOBOU JAaBHOCTH IIOrallia-
eTCs BOBMOJKHOCTD OCYIIECTBJIEHUSA CYOBEeKTHUBHO-
ro MaTepUaJbHOTO IpaBa B NPUHYAUTEIbHOM IIO-
pAanKe uepes cyl, apOUTpak UM TPETeHCKUH cy,
caMoO Ke MaTepHajbHOe Cy0OheKTHBHOE IIPaBO He
IpeKpaiaercs...»%. IHEIMU cI0BaMU, «HCTeUECHE
CpPOKa MCKOBOII JAaBHOCTHU He BJieUeT 3a Cco00il u
moraieHns caMoro mpasa»’. B cyme uHCTHUTYT HMC-

4 [locranosnenue Ilnenyma BepxosHoro Cyma PO Ne 10,
[Tnenyma Bricmero Ap6utpaxuoro Cyma P® Ne 22 ot
29.04.2010 «O HEKOTOpPBIX BOIIPOCaX, BO3HUKAIOIIUX B CY-
neOGHO MpakTUKe MPY pa3pelieHU! CIIOPOB, CBSI3aHHBIX C
3aIIUTON ITpaBa COOCTBEHHOCTH U IPYTUX BEIIHBIX ITPaB» //
CIIC «KoncynbrantIlatoc».

> Cornacho cratbe 82 'K PCOCP 1964 r., uckoBast naB-
HOCTb TPUMEHSLIIACH CY0M, apOUTPAXKHBIM CYJOM VU TPe-
TEUCKHUM CYIOM HE3aBUCHMO OT 3asIBJICHUS] CTOPOH.

¢ Kupuanosa M 4. VickoBast naBHOCTb. M., 1966. Ilut. mo:
Dapuwamoe U.A. IickoBasi 1aBHOCTh. 3aKOHOAATEIbCTBO:
Teopus u npaktuka. M.: T'oponerr, 2004. 192 c.

7 Pozenbepe M.I. IckoBasi TaBHOCTb B MEXITyHAPOTHOM KOM-
MepuecKoM 000opoTe: MpaKTuka npuMmeHeHust. M.: Craryr,
1999. 144 c.

Ne 2/2020
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KOBOIf TaBHOCTY HaUMHAET «PpaboTaTh» TOJBKO TOT-
la, KOTJa O ero MpuMeHeHuu OyAeT XomaTaiicTBO-
BaTh CTOPOHA MO Aeny (B OpAMHAPHOM Kasyce —
oTBeTUMK). IIpM OTCYTCTBUU COOTBETCTBYIOIIETO
3asBJIEHUA OTBETUMKA CY]l pacCMaTPUBAET AeJIo 110
CYIIIECTBY ¥ BBIHOCUT pelenue. Hajquio mpoTuso-
peuwne.

Curyanus ycyry6Jsercsa TeM, UTO MOJOKEeHU T
ITocranoBaeunit IlnenymoB BepxosHoro Cyna P®
(mamee — BC P®), Bricmiero Apourpakuoro Cyna
P® (mamee — BAC P®) u Koncrurynuounuoro Cyna
P®, kaxk mpeacraBasgeTcs, UMeIOT HOPMaTHUBHOE
snauenne®. BykBajabHOe mpouTeHue 0603HAYEHHBIX
nosoxkeHui myHKTa 14 IlocranoBiaenusa IlomenymoB
Ne 10/22 mpuBOAUT K BBIBOAY O HEZOIIYCTUMOCTHU
YIOBJIETBOPEHUSA COOTBETCTBYIOIIIET'0 MCKA 3a IIpe-
JleJlaMU CpOKa UCKOBOI faBHOCTH. VcKIoueHUEe —
BOCCTAaHOBJIEHUE CYZOM IIPOIYIIEeHHOTO0 10 YBaXKM-
TeJLHBIM IPUYNHAM CcpoKa. Ecau Ke TaKOBBIX 00-
pectu He yzactcs, To (GopMasbHOE CIeIZOoBaHUE
oykBe IlocranoBieHus TpebyeT OTKasa B yIOBJET-
BOpPEHUM MCKa. B 9Toil cBsI3M BO3BHUKAET BOIIPOC:
ycTaHaBJIMBaeTcA iU B yKasamHoM myHKTe Ilocra-
"HoBJieHUA [lmenymoB Ne 10/22 mnHoe (oTJIMUHOE OT
T'K P®) perynupoBaHue, UJIN K€ UMeeT MECTO He-
COBEPIITEHCTBO «OPUANUECKOH TEXHUKHU» TEKCTa
ITocranoBneHuA?

Hymaercs, uTo Iepes HaMU HEKOTODBII Hemo-
yét dpopmyaupoBku Texkcra IlocranoBimenusa Ilie-
gymoB Ne 10/22. MasoBeposaTHO, uTo aBTOPHI Ilo-
CTAHOBJIEHUSA UMEJHU 1eJb CTOJb KapAUuHAJIbHO 13-

8 CMm., HanipuMep, a63a1r 2 myHkra 74 Ilocranosnenns I1ie-
HyMa BepxosHoro Cyna P® ot 23.06.2015 Ne 25 «O npume-
HEHMU CyJaM1 HEKOTOPHIX ITOJIOKeHWH pa3nesna | yactu mep-
Boii I'paxmanckoro kogekca Poccuiickoit Menepannn»;
nyHKT 9 IToctanoBnenus ITnenyma BAC PO ot 17.11.2011
Ne 73 «O6 oTAeNbHBIX BOIMPOCAaX MPAKTUKW TTPUMEHEHUS
npaBui ['paxkmanckoro Koaekca Poccuiickoit @epepariu o
IOroBOpe apeHnbl»; IMyHKT 16 IlocraHoBnenus Ilnenyma
BepxoBHoro Cymna P® or 14.11.2017 Ne 44 «O mpakTuke
TIPUMEHEHUsI CyJlaM1 3aKOHOATEIbCTBA TIPU Pa3pelieHu
CITOPOB, CBSI3aHHBIX C 3alTUTON MPaB U 3aKOHHBIX MHTEPE-
COB pebeHKa P HEMOCPEICTBEHHOI YIpo3e ero XXU3H! Uin
3I0POBBIO, a TAKXKE MPU OTPAHWYEHU U WY JIMILIEHUU POIH-
TeJIbCKUX TMpaB»; MyHKT 27 [TocranoBnenus [1nenyma Bep-
xoBHOro Cyna P® o1 26.12.2017 Ne 56 «O nnpyMeHEHNM CY-
JlaMU 3aKOHOAATEJIbCTBA MPU PACCMOTPEHUM JIeJI, CBSI3aH-
HBIX CO B3bICKaHMEM aTMMeHTOB»; [locTtaHoBaeHne KoHnctu-
tyunoHHoro Cyma P® ot 22.06.2017 Ne 16-IT «ITo geny o
MPOBepPKe KOHCTUTYLIMOHHOCTH TTOJIOKEHUS IyHKTa 1 cTa-
11 302 I'paxknanckoro koaekca Poccuiickoit @enepaini B
cBsI3M ¢ XKanoboii rpaxnanuHa A.H. JlyboBua»; a Takxe:
QDuowun A. B. K Boripocy o cyaeOHOM IMTpaKTUKE KaK UCTOY-
HUKe TpaXXIaHCKOTO 1 ceMeitHoro npasa // BectHuk Moc-
KoBckoit akagemuu CienctBeHHOro komurera Poccuiickoit
®enepaunu. 2019. Ne 4, C. 109—111.

Ne 2/2020

MEHUTh PETYJATOPUKY UCKOBOM AaBHOCTU IIPUMe-
HUTEJbHO K paccMaTpuBaeMoMy Kasdycy. B kaue-
CTBe BapraHTa yCTpaHeHus 0003HAUEHHOMW KOHTPO-
Bep3bl IIepBOe Ipeajio:KeHue absama 2 myHKTa 14
ITocranosiaenus IlnerymoB Ne 10/22 M03KHO OBLIO
OBl MBJIOKUTH B CAeAYIOIel pegakiiun: « ICKoOBbIe
TpeOOBaHUs, NMPEAbABJIEHHBIE C IPOIYCKOM YKa-
3aHHOTO CPOKAa, II0 3asBJEHUIO CTOPOHBI B CIIOpE
YIOBJIETBOPEHUIO HE TIOMJIEIKAT».

Hamee Heo6XOAMMO YIOMSAHYTH 00 MCKOBOI
TaBHOCTH IIO ZeJlaM O pasjeJie OBIBIIUMHU CYIpyTra-
MU COBMECTHO HasKuUTOTO0 mMmyImlecTBa. CorjacHo
nyukTy 7 cratbu 38 CemeiiHoro Komexca P®P, kK
TpeOOBaHUAM O pasjesie O0Iero MMyIecTBa CyII-
PyroB, 6paK KOTOPBLIX PaCTOPTHYT, MPUMEHAETCS
TPeXJIETHUHA CPOK MCKOBOI maBHOCTHU. B cooTBer-
crBuu ¢ nyHKTOM 19 IlocramoBnemusa Ilmemyma
BepxoeHoro Cyma Poccuiickoit ®@egepamuu oT
5 mosa6ps 1998 r. Ne 15 «O nmpuMeHeHUU CymZaMu
3aKOHOJATeJIbCTBA IPU PACCMOTPEHUM JeJl O pac-
TOp:KeHUU OpaKa», TeueHue JaHHOTO TPeXJIeTHeTO
CpOKa CJeIyeT MCUUCJISITh He CO BpeMeHHU IpeKpa-
mieHusA Opaka, a co OHSA, KOTJa JIUIIO Y3HAJO0 WU
JOJI’KHO OBLIO Y3HATH O HAPYIIIEHWHU CBOETO IIpaBa.

HecMmoTps Ha TO, UTO JaHHOMY Pas3bACHEHUIO
6oJiee ABaAAIlAaTH JIeT, HA MPaKTUKe BCE JKe BCTpe-
YaloTCA CJydyau HEeBepHOro IpuMeHeHus ob6o3Ha-
yeHHO HOPMBI. CJI0KHOCTh BOBHUKAET IIPU OIIpe-
IeJeHUY MOMEHTAa, KOTZAa OBIBIIIEMY CYIPYTY JOJI-
JKHO OBLJIO CTATh WJHM CTAJIO0 M3BECTHO O HapYyIIe-
HUU CBOEro IIpaBa Ha obIjee MMYIIeCTBO.

Tak, perrenueM Keae3HOZOPOKHOTO TOPOJC-
Koro cymza MockoBckoit obaactu ot 24.05.2018 r.
O.1. CyMHUKOBY OBLTIO OTKa3aHO B YAOBJIETBODE-
HUU WCKa O pasjesie COBMECTHO HAKUTOTO UMYIIe-
crBa. OTKasaB B MCKe, Cyl IPUHAJ BO BHUMAaHUE
3asiBJIeHNE OTBETUMKA O MPUMEHEeHUU TOCIeICTBUI
OpONyCcKa CPOKa MCKOBOM JaBHOCTH, IIOCKOJIBKY O
HapYIIIeHW! CBOETO MpaBa B OTHOIIEHUM CIIOPHOTO
umyiectsa [[.V. CyMHUKOB y3HaJ B ssHBape-(deB-
pase 2014 roma, o 4éM CBUIETEJNLCTBYIOT IIOJaH-
Hble IIPU PACCMOTPEHHUHU CIIOpa O PACTOPKEHUU
OpakKa BCTPeUYHBIE UCKU O pasdaesie 00Iero nMyiie-
cTBa cympyroB. Cya amenAIMOHHON WHCTAHIIUU
TMOAIEePKaJ BBIBOABI CyZa IIePBOM MHCTAHITUHA.

OrvmeHsig maHHBIE cydeOHBbIE aKThI M HAIIPaB-
JIsis IeJI0 Ha HOBoe paccmorpenue, CynebHAs KOJ-
Jerus mo rpaxupauckum geaam BC P® ormeruia,
YTO «CYIObI HEe YUJIHU TO 0OCTOATENIHLCTBO, UTO (DAKT
o0paIeHus: UCTI[a K MUPOBOMY CyJbe ¢ TpeboBa-
HUEeM O pasjejie CIOPHOTO MMYIIeCTBa CYIPYTOB
TMOATBEPKIAeT HAJIWUYMEe TAKOro CIiopa Ha MOMEHT
mojiaum MCKa 0 pacTopskeHuu 6paxa. OgHaKo, Kak
YKas3bIBaeT 3asgBUTEJb KaCCAIlMOHHOUN KaJjo0bl,
IocJie BO3BPAIEHUA €My MUPOBBIM CYIAbEU MCKO-
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BOI'0 3afdBJIEHNS, KaK IIOJAHHOI'O C HapyIIeHHeM
MIPaBUJI IOACYAHOCTH, CTOPOHLI HIPUIILJIXA K COTJa-
IIeHWI0 O MOPAJKe MOJb30BaAHUS CIOPHBIM HEIBU-
JKUMBIM HMMYyIecTBOM, moatomy Cymuukor [1.H.
He obOpairajicsa B KOMIIETEHTHBIH ¢yl ¢ TpeOoBaHuU-
MY O pasjejie KBapTUp, moJjarasi, 4To IOJb30Ba-
HUe KBapTUPaMU OCYIIECTBJISAETCSA MO B3AaUMHOMY
corapacuo. CymaukoB .M. cceuraerca Takske Ha
TO, UTO IO HACTOAIIEr0 MOMEHTa B TPEXKOMHAT-
HOII KBAapTUPE IMMOCTOAHHO IIPOYKUBAIOT OTBETUHUK C
IBYMs Oe€TbMHU, a B OTHOIIEHUH OJHOKOMHATHOM
KBapTHUPbI, HA KOTOPYIO OH INpPETEHAYeT, MeXIy
CTOPOHAMM OblLJIa JOCTUTHYTa MOTOBOPEHHOCTH O
cnaue CymHHKOBO# M.B. maHHOrO Kujabsi BHAEM
IJIsT TOJyYeHUSA AOIMOJHUTENbHBIX MeHEKHBIX
cpelcTB Ha cojep:xkaHue gereii. OT cBoero mpasa
COOCTBEHHOCTH HA CIIOPHOE HeIBUIXHMOE NMYIIe-
crBo CymHUKOB [I.M. HE OTKa3bIBaJICS, IIOCKOJIbKY
IO TIOJIYUYeHUS YBEeIOMJIEHUS OT OBIBIIIEH CYyIpyrH
B 2017 romy o eé HaMepeHUHU IIPOAATH OTHOKOM-
HATHYIO KBapTHUPY CUNTAJ CBOM IIpaBa He Hapy-
LIeHHBLIMHU» .

IlpuBenéHHBINI KadyC CBUJETEJLCTBYET He
CTOJILKO O TOM, YTO MPAKTHUYECKHU Kakjgoe Cymael-
HOe pasdbupaTebCTBO MMEET CBOM OCOOEHHOCTH,
CKOJIBKO O TOM, UTO OIIpeJeIeHNI0 MOMEeHTa, ¢ KO-
TOPOTO JIUILY CTAJIO UJIU JOJYKHO OBIJIO CTATh M3Be-
CTHO O HaApyIIIeHHH ero Ipasa (B HaIlleM cJIydyae —
mpaBa Ha o0Ijee UMYIECTBO OBIBIIINX CYIPYTOB),
Heo0X0AMMO yAeJATh ocoboe BHUMaHue. B paccmar-
puBaeMoM Kasdyce BBICIIaA cyaeOHas WHCTAHITUS
KOHCTaTHpOBaJia, YTO caMo II0 cebe oOpallieHure B
CYyJ C ICKOM O pasfejie CIOPHOr'o UMYIIeCTBA CYII-
PYTOB He Bcerja CBHUIETeJbCTBYeT 06 OCBEIOMJIEH-
HOCTH HCTIIa O HAPYIIIeHWH! ero npaBa (HapyIieHue
KaK TaKoBOe MOJKEeT BOOOIIe OTCYTCTBOBaTh). Bo
BHUMAaHNe Heo0X0INMO IPUHNMATE BCe 00CTOATE I b-
CTBA JeJia, BKJIOUYadA IOCJeAyIolnee mMocje Mogaun
WCKOBOT'0O 3asIBJI€HUSA IOBeJeHNe CTOPOH.

Emié oguH MOMEHT, Ha KOTOPOM CJIEIYyeT OCTa-
HOBUTBLCHA, — BOCCTAHOBJIEHNE CPOKA IPOIIYIIeHHOMH
nckoBoil maBHocTu. B cuay crateu 205 TK P® B
UCKJIIOUNTENbHBIX CJIydYasix, KOTAa CYyA Ipu3HaeT
YBasKUTEJbHON MPUUYNHY MPOIIYCKA CPOKA MCKOBOM
JTaBHOCTU II0 OOCTOSITEILCTBAM, CBA3AHHBIM C JIMU-
HOCTBHIO MCTIIa (TsKesaas 00Je3HB, 0ECIIOMOIIHOE
COCTOsIHWE, HEerpaMOTHOCTb U T.II.), HapyIlIeHHOe
IIpaBoO TPaKIaHNHA MOAJIEKUT 3alllUTe.

BykBasbHOe HpouTeHHEe YKa3aHHON HOPMBEI
Heus36eKHO IPUBOAUT K BBHIBOAY O TOM, UTO BOC-

? Onpeneneane CyneGHOI KOJUIETUM 110 TPaXKIaHCKUM JIe-
naM BepxoBHoro Cyna P® ot 02.07.2019 r. no mexy Ne 4-
KTI'19-19 // CIIC «KoncyabtaHntIImoc».

CTaHOBUTH MCKOBYIO MJaBHOCTb BO3MOJKHO JIWIIH B
TOM CJIy4yae, €CJIU HUCTIOM BBICTYIIAeT I'PasKIaHUH
(busuueckoe suo). «OueBUAHO, UTO IMYyOGJIHUUHOE
ob6pasoBaHue (MyHHUIIMIaJlbHOe oOpasoBaHuUe,
cyosexT Poccuiickoit ®egepanuu um Poccuiickas
denepanus) uin OPUAUIECKOE JIUIIO HU IMIPU Ka-
KUX 00CTOATEJIBCTBAX HE MOT'YT TPeOOBATH BOCCTA-
HOBJIEHUSA CPOKA MCKOBOM AaBHOCTH»!?, — IUIITyT
M.A. Kupumnnosa u I1.B. Kpamenunaaukos!!.

B noxTpuHE, OGHAKO, CYIIECTBYET U HE CTOJIb
KareropuuHasa nmosunusa. Tak, A.A. ITaBioB oTme-
yaeT: «B cyiecTBe paccMaTpuBaeMOro MHCTUTYTA
HeT HUYero, MPemsaTCTBYIOIEro PacIIpoCTpaHeHIIO
KOMMEHTHUPYEMBIX IIPaBUJ Ha I'PasKIaH-IIPEeNIIPU-
HuUMAaTejell u opugnuyeckux Jjuiy»'?, Bomee Toro,
yKasaHHBIN moaxon (IpaBia, B KauecTBe HCKJIIO-
yeHUA U3 OOINEero mpaBuJia, HO BCE »Ke) MMeeT U
mpakTuueckoe mpeaomyenue. Tak, B cuay absama 3
n. 4 cr. 15 ®PepepansHoro 3akoHa ot 26.10.2002
Ne 127-P3 «O HecocToATeIbHOCTH (0AHKPOTCTBE)>» ,
3asBJIeHVEe O IPU3HAHUM PeIIeHus cOOpaHus Kpe-
IUTOPOB HENEUCTBUTEIbHBIM MOKET OBITH IIOJAaHO
JINIIOM, He YBEeIOMJIEHHBIM HaJJIeXKallluM 00pasom
0 TIPOBeMeHUU COOpaHUA KPEJUTOPOB, IPUHSIBIIIE-
ro TakKoe pelleHue, B TeUueHUe IBAAIlaTH AHeEI ¢
IaThl, KOTA TaKoe JIUII0 Y3HAJIO UJIN JOJIKHO OBLIO
Y3HATh O PeIleHuAX, IPUHATHIX JaHHBEIM COOpaHM-
eM KpeAWTOpPOB, HO He IMO3JHee UeM B TeueHUe
IIeCTH MECAIEB C NAThl MPUHATHUA PEIeHUus COo-
OpaHMEM KDPeAUTOPOB.

«IITecTuMeCAYHBIN CPOK Ha 00JKaJIOBAHME DPe-
1eHusA coOpaHus KPeAUTOPOB ABJIAETCA IIpeceKa-
TeJbHBIM U He TOJJIeKUT BOCCTAaHOBJEHMIO. B TO
JKe BpeMsdA ABAAIaTUJHEBHBINA CPOK, SABJIAIOMINIACST
COKPAIIEHHBIM CPOKOM MCKOBOM JaBHOCTHU, MOKET

0 Kupunnosea M 4., Kpawenunnuxoe I1. B. Cpoku B rpaxkaaH-
ckoMm npaBe. MickoBast 1aBHOCTb. 3-€ U3., ucrp. u xomn. M.:
Cratyr, 2016. 80 c.

1'YMecTHO OyneT ynoMsiHyTh 1 00 a63aie 3 mynkra 12 ITo-
cranosneHus [Tnenyma BepxosHoro Cyna P® o129.09.2015
Ne 43 (pen. ot 07.02.2017) «O HEKOTOPHIX BOIIPOCaX, CBSI-
3aHHbIX C MPUMeHeHreM HopM ['paxnaHckoro koaekca Poc-
cuiickoit denepanny 006 MCKOBOI AaBHOCTHU», COTJIACHO
KOTOPOMY «CPOK MCKOBOW JaBHOCTHU, MPOITYLLEHHBIN I0pU-
JMYECKUM JIMLIOM, a TAKXKE TPaXIaHUHOM — MHAVBUIYaJIb-
HBIM TIPEINPUHAMATEIEM 10 TPEOOBAHUSM, CBI3aHHBIM C
OCYLIECTBIEHHEM UM IIPEeAIIPUHUMATEIbCKOM IesITeTbHOC-
TH, HE TOUTEXXUT BOCCTAHOBJIEHUIO HE3aBUCUMO OT IIPUYMH
€ro MPOITyCKay.

12 Caenku, mpeacTaBUTEIBLCTBO, MICKOBAs JaBHOCTh: ITOCTA-
TeHbBI KOMMeHTapuii K ctathsiM 153—208 I'paxxmaHckoro
konekca Poccuiickoit @eneparuu / B. B. baiibak, P.C. bes-
senko, C.JI. Byoviaun v np.; oTB. pen. A.I. Kapanemos. M..
M-Jloroc, 2018 // CIIC «KoncynsrantIlmoc». ABTOp 111-
tatbl — A.A. Ilasaos.
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OBITH BOCCTAHOBJIEH CYJOM B IIpefesax YIOMSIHY-
TOTO IIECTUMECSYHOT'O CPOKa II0 IPaBUJIAM CTaThU
205 TK P®, B ToM umcJie eciu 3aABJeHNE IIOJAHO
OPUANYECKUM JUIOM» 3, — Takoe pasbacHeHue
(a mo cyTu, HOBYIO HOPMY) B CBOE BpeMs CreHepH-
poBai Briciiuii Ap6urpasusiii Cyx PD,

Takum ob6paszom, ucunoab3oBanue BAC PP
contra legem TonKoBaHUA He-haKkTo 3aKPENUJO B
OTeYeCTBEHHOM IIPaBOMOPAAKE MPABUJIO, JOIIYyCKa-
[oIllee B OTJEJIBHO B3ATOM CJIydae pacIpOCTpaHe-
HUEe HOPMBI O BOCCTAHOBJIEHUU CPOKA MCKOBOM IaB-
HOCTH U Ha IOPUINYECKOe JIUIIO.

3aBepIas pacCMOTPeHNEe HEKOTOPHIX 0COOeH-
HOCTEe MHCTUTYTA UCKOBOM JaBHOCTH, HEe MOXKEM
He YIOMSHYTH M 00 mHHIHaTuBe MUHUCTEpPCTBA
9KOHOMHUYecKoro pasButusa PP (mamee — MuHK)
OTMEHHUTh MCKOBYIO MTAaBHOCTH II0 BUHAMKAIIMOH-
HeIM TpeGoBanusam'®. IIpemnosxenue MUHIK mpe-
CTaBJSAETCSA, MATKO I'OBOPA, HEIlEJIeCOO0Pa3HBIM.
I'.®. lepmieneBuu nucaji: «C TeueHueM BpeMe-
HU yTPauMBaIOTCA A0Ka3aTeJIbCTBa, YMUPAIOT CBU-

13 Cum. myHkTt 8 [Nocranosnenus Ilnenyma BAC P® ot
23.07.2009 Ne 60 (pex. ot 20.12.2016) «O HEKOTOPBIX BOII-
pocax, CBsI3aHHBIX ¢ puHsITHeM DeepalbHOrO 3aKOHA OT
30.12.2008 Ne 296-®3 , O BHeceHUM U3MeHeHMIT B Pejie-
paJIbHBIN 3aKOH ,,O HECOCTOATENILHOCTHU (OAHKPOTCTBE) “».
14 Oco60 0TMETUM, UTO, B cHIy YacTu 1 crathu 3 denepaib-
HOT'0 KOHCTUTYLIMOHHOTrO 3akoHa oT 04.06.2014 Ne 8-DK3
«O BHeceHUM n3MeHeHni B DenepaibHbIi KOHCTUTYITMOH-
HBI 3aKOH ,,06 apOuTpaxkHBIX cynax B Poccuiickoit Dene-
paumu“ u ctathio 2 denepansbHOro KOHCTUTYLIMOHHOTO 3a-
koHa ,,O Bepxosuom Cyne Poccuiickoit @enepammm“»,
pa3bsCHEHMS 110 BOIIPOCaM CyeOHOM TPaKTUKY IIPUMEHE -
HUS 3aKOHOB Y MHBIX HOPMATHBHBIX TPABOBBIX aKTOB ap-
OuTpaxXHBIMM cynaMmu, naHHble [Inenymom Boiciiero Ap-
outpaxsoro Cyna Poccuiickoit Deaepalinu, COXpaHsIOT
CBOIO CHJTY IO TIPUHSITUSI COOTBETCTBYIONTUX pereHuit [Tne-
HymoMm BepxoBHoro Cyna Poccuiickoit @enepanu.

15 Kaumauesa K. CoBet 11o KonuuKaLuy OTKJIOHUI pehopMy
npuobpetarenbHoii naBHoctu // IlpaBo.ru. URL: https://
pravo.ru/news/216104/ (nata obpamieHust: 14.02.2020).

Ne 2/2020

IeTeaun, M BO30OYKAEHHBIN uepe3 MHOTO JIeT CIIOp
cIroco0eH HapPYIIUTh IEJIbIH PAJ YCTAHOBUBIIUX-
csa orHoleHui. Ilo Bosie BaKOHOAATESI BpeMs IIpe-
KpalllaeT TaKyI0 HeolpeeJeHHOCThb» 8. IIpeabsas-
JleHVe BUHAWKAIIMOHHOTO MCKa B TeUeHUe CKOJb
YTOOHO IJIUTEJBHOTO CPOKa BPSAA Ju OyJeT CIo-
coOCTBOBATh YBEPEHHOCTH KOHTDPAreHTOB B TOM,
yTO mprobperaeMoe MMHU MMYIIECTBO 3aI[UIIEHO
ot BuHAUKauuu. VI3 aToro cienyer, 4To MHUIKAA-
TuBy MuHsKa 00 3IMMUHUPOBAHUY MCKOBOM JaB-
HOCTHU AJId BUHAVUKAIWOHHBIX HCKOB CJeOyeT OT-
BEPTHYTH KaK IPOTHUBOPEYAINYI0 CTaOUIBLHOCTU
rpasKgaHCKoOro obopora.

PezoMupysa BBINIEN3JIOKEHHOE, XO0UeTcs He
TOJIBKO COTJIACUTHCSA C TEMHU YUEHBIMHU, KOTOPHIE
CYMTAIOT, YTO MHCTUTYT MCKOBOHM JaBHOCTHU 3a-
HUMaeT oco60e MeCTO Cpefu MHCTUTYTOB TPaK-
OaHCKOro mpaBal’, HO M BEIPA3UTh HAXEKIy Ha
TO, UTO HACTOsAIIAas paboTa XOTh B KAKOI-TO Mepe
MOJKEeT CIOCOOCTBOBATH €TI0 fajbHEeHIIeMy ucce-
IOBaHUIO.

16 [llepwenesuy I'.@. YaeGHUK PyCCKOTO IPaXkIaHCKOTO Ipa-
Ba. T. 1. M.: CratyT, 2005. C. 224.

17 CM., Hanipumep: Illennuxosa JI.B. O maTepuanbHO-IIpa-
BOBOM MHCTHUTYTE¢ MCKOBOM (ITOTacUTEIbHOM) JaBHOCTU U
rpaxkIaHCKO-TIPollecCyaIbHOM TpaBe Ha McK // BecTHuk
rpaxkaaHckoro rnpouecca. 2017. T. 7, Ne 5. C. 12—28.
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OTAE/IbHBIE BOMPOCHl NPOTMBOAEACTBUA
JNIETAIN3ALUN (OTMbIBAHUIO) AEHEXHbBIX CPEACTB,
HAMPABJIFEMbIX HA ®UHAHCUPOBAHUE TEPPOPU3MA

AnHoTanus. B craTbe BBIIBASIOTCS PACXOKACHHSA MEXAYHAPOAHO NIPU3HAHHBIX HOPM U OTAEAB-
HBIX HOPM POCCHUMCKOTO 3aKOHOAAQTEALCTBA, OIPEAEASIONINX IIPaBOBBIE OCHOBEI IIPOTUBOAECHCTBUS
A€TaAn3anuy IIPECTYITHBIX AOXOAOB, HAIIPABASAEMEBIX HA (bI/IHaHCI/IpOBaHI/Ie Teppopu3Ma. BrisiBasieTcst
craboe oTpaskeHHe B POCCHMCKOM 3aKOHOAATEABCTBE MEKAYHAPOAHO IPHU3HAHHLIX HOPM, HAIlpaB-
AEHHBIX Ha GOpBEOY C HE3aKOHHBIM O0OTallleHHEeM B Pe3yAbTaTe MCIOAB30BaHHS IIPECTYIIHBIX AOXO-
MOB. B cTaTthe AQIOTCST MPEAAOIKEHUST IO OCHOBHBIM HAIIPABACHUSIM IIPOTHUBOAEUCTBUST AeTaAU3aluu
(OTMBIBAHUIO) AGHEKHBLIX CPEACTB, HallpaBAIEMbBIX Ha (DPMHAHCUPOBAHUE TEPPOpPU3Ma.

KhaloueBble caoBa: (PUHAHCHUPOBAHUE TEPPOPU3MA, AeraAusanus (OTMbIBaHUE) AEHEKHBIX
CPEACTB, IPOTUBOAEHUCTBHE, MEKAYHAPOAHOE COTPYAHHYECTBO, 6€30I1aCHOCTb FOCyAapCTBa.

Olga Valeryevha KOROTKOVA,

Senior Lecturer of the Department of Civil Law Disciplines
of the Moscow Academy of the Investigative Committee
of the Russian Federation, Candidate of Law

E-mail: oklusy@mail.ru

SPECIFIC ISSUES OF COUNTERING THE LEGALIZATION (LAUNDERING)
OF FUNDS USED TO FINANCE TERRORISM

Abstract. The article reveals discrepancies between internationally recognized norms and in-
dividual norms of Russian legislation that define the legal basis for countering the legalization of
criminal proceeds directed to the financing of terrorism. There is a weak reflection in Russian
legislation of internationally recognized norms aimed at combating illicit enrichment as a result of
the use of criminal proceeds. The article provides suggestions on the main directions of counter-
ing the legalization (laundering) of funds directed to the financing of terrorism.

Keywords: terrorist financing, legalization (laundering) of funds, combating, international co-
operation, security of the state.

€ppopucTHUYeCKasa NeATEeIbHOCTb MPEACTAB- | Husd, MPUILIO K MIOHMMaHUIO HeobxomumocTu ¢op-

JgeT cobofl MpAMYy0 yrpody 6e30nacHOCTH MUpPOBaHUA 3(P(PEeKTUBHOIO MeXaHU3Ma IIPOTHUBO-

Bcero mupa. OHa mMeeT JaBHIOI HCTOPHUIO.
Tem He MeHee HCCJIEIOBAHUA IIOHATUSA «TePpPO-
PUBM» ¥ CMEXXHBIX C HUM KaTerOpUii, a TaKXe er0 | 1| /7haconoe B.H., Edumos C.B., Macuwesa E.P. Cuctema-
OIIPeeJIAIIMNX XaPAKTePUCTUK IIOABUJIINCH OTHO- | Tu3anusl pPEKOMEHIANUM IO COBEPIIEHCTBOBAHUIO OPTaHU -
CHUTeJIbHO HexaBHO'. MupoBoe COOOIIECTBO, 0CO3- | 3aLMOHHO-METOAMYECKOTO M HOPMATHBHO-IIPaBOBOTO 0bec-
HaBas peaJbHYIO OIIACHOCTh TEPPOPU3MAa KaK Kpaii- | nedeHus cuctemsl [10/1/DT // ®unancosas xku3Hb. 2020.
He HeraTWBHOTO COIMaJIbHO-ToauTnuecKoro ssiae- | N 1. C. 9—12.
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IefcTBUA U BHIPAOOTKHU JOCTATOUHBLIX U JTEHCTBEH-
HBIX Mep II0 ero Ipeaylpe:KIeHuIO.

Crnenyer OTMETUTH, UTO MeHOdyHapoOHoe co-
mpyoruyecmao 6 obaacmu npomueodeiicmaus mep-
popu3My SBISETCS CJOMKHOM um crnemuduyecKoii
KaTeropueil. YKasaHHOe MOHATHE YacTO BCTpeda-
eTcsa B MEXXIYHAPOAHO-IIPABOBBLIX AOKYMEHTaX U
HAIlMOHAJIbHBIX 3aKOHOIATEJIbCTBAX I'OCYAAapPCTB.

OpnHOM M3 caMbIX OMACHBIX (DOPM TEPPOPUCTIH-
YeCKOM aKTHUBHOCTHU BBICTyIaeT (hUHAHCUPOBAHUE
TepPOPUCTUUECKON HedaTesbHOCTU. BesycsoBHO,
cjaeayeT OTMETHUTh, UTO HM OJHA TEPPOPUCTUUEC-
Kasl rpynInpoBKa He MOrJia Obl CYIIeCTBOBATE, HE
uMeill oHa TeX MU MHBIX UCTOUHUKOB (GPMHAHCUPO-
BaHUS.

Tak, 6e3 GpUHAHCOBOII IIOMOIIH II€JIOCTHAS Tep-
popucTHUYecKas OpraHusanusa B IPUHIIHAIIE HE MO-
JKeT QYHKIIMOHUPOBATh, a TeM 0oJjiee IPOBOAUTH
ycmelrHble aTaku. MOMKHO yTBEp:KIaTh, UTO WH-
TEHCHUBHOCTh TEPPOPUCTUUECKON AesTeJbHOCTU
HAIPSAMYI 3aBHUCUT OT YPOBHA (pMHAHCHUPOBAHUSA
¥ MaTepuaJbHO-TEXHUUYECKOU OCHAIIEHHOCTU TOU
WY WHOUW OpraHu3anun’.

CienyeTr OTMETHUTh, UTO OpUITHaIbHOE HAIIPaB-
JieHUe 0OPBLOEL ¢ (UHAHCUPOBAHUEM TE€PPOPU3MA B
MeKAYyHAPOTHOU IOJUTUKE ITOSIBUJIOCH CDABHUTEb-
HO HemaBHO. HecMOTps HAa WHUIIMATUBY, IPOSAB-
Jeuuyio eme B 1963 r. (upu mpuHATHU 14 yHH-
BepCaJIbHBIX IIPABOBLIX JOKYMEHTOB U 4 IOIPaBOK),
OpPOTUBOAEHCTBYE (PUMHAHCUPOBAHUIO TEPPOpPU3MA
odpunragabHOo Hauajsoch B 1999 r. ¢ mpumaATHEM
MesxayHapogHOl KOHBEHIIMH O O00phbe ¢ (puHaH-
CHpOBaHNEM TEePPOpU3Ma.

B coorBercTBUM ¢ MexyHAPOOHON KOHBEHITVI-
eii o Oopnbe ¢ (PUHAHCHPOBAHUEM TEPPOPU3MA JIIO-
6oe JIMITO COBEpIIIAaeT IPECTYILIeHUEe, eCIU OHO JIIO-
OBIMU METOJaMU, IIPAMO WJIN KOCBEHHO, HE3aKOHHO
¥ YMBIILJIEHHO IIPEOCTABJISIET CPEJCTBA WU OCYIIe-
CTBJISIET UX cOOP C HAaMepPeHneM, UYTOOLI OHU KUCIIOJIb-
30BAJINCh, WU IIPU OCO3HAHUHU TOI'0, UTO OHU OYAYT
HCIIOJIb30BAHBI, MOJHOCTHIO MM YACTUYHO, IJIS CO-
BepILIeHNs IPeCTYILIeHN, yKasaHHbIX B KoHBeHIMH.

duHaHCUPOBAHUE TEPPOPU3MA CO3JaeT yrPo3y
6€e30IMacHOCTH O0IleCTBA U I'OCYAAapPCTB, UX SKOHO-
muke®. OTMeuaercs, 4To, Tak Kak (DMHAHCHPOBA-

2 Kapnoea E.H., Macawk A.B. AHanu3 a(pheKTMBHOCTU (hyHK-
LIMOHMPOBAaHUSI PETMOHAIbHBIX Tpymm o tuny ®AT® //
MeXIucIUIUTMHAPHOCTh HayKW KaK (hakKTop MHHOBAIIMOH -
HOTO Pa3BUTHS: COOPHMK cTaTeid MexXmyHapoIHO HayIHO-
npakTrdyeckoit KoHdepeHiuu (09 Hostopst 2019 1., . Taran-
por): B2 4. Y. 2. Ypa, 2019. C. 65—68.

3 @enepanbHbIil 3aKoH oT 7 aBrycra 2001 r. Ne 115-D3
«O TIPOTUBOACICTBUY JIeTATU3AIMY (OTMBIBAHUIO) JOXOOB,
MOJIyYeHHBIX IPECTYITHBIM ITyTeM, ¥ (PMHAHCUPOBAHUIO TEP-
popusmar // CIIC «KoncynbranTtllitoc».

Ne 2/2020

HIe TeppopuaMa TpedyeT oIpeeIeHHBIX BJIOKEeHMUI,
3a4YaCTyIO 9Ta NeATEeJbHOCTHb COIPSXKEHA C IePBO-
HavaJbHBIM COBEpPIIeHMEM KOHOMHYECKUX IIpe-
CTYILIEHU.

Pasnuunble TeppopuCTUYECKUE OPTaHU3aIluu
MMeIOT pa3Hble IPUOPUTETHI, Kacaroluecs coopa u
pacxomoBaHUA cpeAcTB. IIpuMedyaTeabHO, UTO yKa-
3aHHbIE TPUOPUTETHI MOTYT MEHATHCA B XOJe nesd-
TeJbHOCTU TEPPOPUCTUUYECKUX OPraHU3aAIU.
K mpumepy, HaunHatoIad TeppoOpUCTHUECKAad opra-
HU3AIUA MOMKET OOJIBIIYIO YaCTh CPECTB IYCKATh
Ha BepOOBKY HOBBIX UJIEHOB, a KPYITHbI€ OpraHu3a-
MUY MOTYT 3aJeHcTBOBATh 9TOT (WOHJ AJISA PasBep-
THIBAHUS BOGHHBIX AEHCTBUH M OPTaHU3AIUU TEP-
POPUCTUYECKUX AKTOB.

TeM He MeHee MOYKHO BBIJEJUTH OOIIUE I[eIu
WCTIOJIb30BaHUA NEHEIKHBIX CPEJICTB:

B pomaraHga U BepOOBKa (IJid paciupocTpaHe-
HUA CBOUX BO33PEHUI TEPPOPUCTHI MCIIOJIh-
3YIOT TeJieBUAeHNe U ceTb MHTEepHeT);

B o0yuyeHUe U IMOATrOTOBKAa (IpuobpeTeHme Opy-
YK, 00yCTPOMCTBO TPEHUPOBOUYHEBIX JIarepein);

B mpoBeJeHUe omepaiuii (coBeplleHre Tepak-
TOB, pasBeJKa, HaIpaBjIeHNe KYPhePOB);

B comuajgbHaA MOAMep:KKa HacejdeHus (mJs
TMOAPHIBA OBEepUA K 3aKOHHOI BJIACTH);

B (puHaHCOBasA IMOAAEPKKa ceMell MOrmOIIuX
TEePPOPUCTOB.

IIpaBuTebCTBA Pa3HBIX TOCYAapCTB IPEAIPHU-
HUMAaJ MHOTOYKCJIEHHbIE IOMBITKY II0 IIePeKpPHhI-
THIO KaHaJ0B GUMHAHCUPOBAHUS TeppopuaMa: 0JIo-
KHUPOBAJIM MOCTYIl TEPPOPUCTOB K IJI00ATbHOM Ghu-
HAHCOBOII cuCTeMe; BBOAMUJIMN UepHBbIE CIIMCKU; 3a-
MOpasKuBaIu aKTuBbl. Ho 3HAUMTE bHBIE 00HEMBI
TEePPOPUCTUUECKUX (DUHAHCOBBIX CPEJCTB HUKOTA
He BXOIUJU B II00AJbHYIO CHCTEMY.

TeppopucCTHUUECKNEe OPTaHUBAIMU OCBOUJIU CO-
BpeMeHHbIe TeXHOJOTUN U aKTUBHO MX WCIOJb3Y-
for. IIpu 9TOM CJIOKHOCTH BBIBBIBAET YCTaHOBJIE-
HUe MCTOYHUKOB (pmHaHcupoBaHuA. Kpome Toro,
caMu cocoObl hmHAaHCUPOBAHUA KpaliHe pasHoo0-
DPas3HEL.

Hwuke npexmcraBieHna Tabaniia, KoTopas JeMOH-
CTPUPYeT JejieHre CIIOCOOOB M MeTOmO0B (hMHAHCH-
POBaHUS TEPPOPUCTUUECKOII AEATEIHLHOCTH II0 Bpe-
MEHHOMY KPUTEPHUIO.

Coraacuo otuery I'pymnmbel paspaboTku huHAH-
COBBIX Mep 00pbObI ¢ oTMbIBaHuEM AeHer (PATD)
3a oKTa0ps 2015 r. «HoBbele pucku puHaAHCHUPO-
BaHUA Teppopu3Ma» UPAKCKMEe ToCyJapCTBeHHBIE
cJIysKalIye, OCTAOIecsa Ha TEPPUTOPUY, TOTKOH-
TposbHO# UT', es3nar B r. Kupkyk u apyrue obJia-
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CTH IJIf CHATHUSA 3apILJIaThl HAJUUYHBIMU CO CUETA,
a 3aTeM Bo3BpaIalTcA Ha 3axBauennyo UI Tep-

putopuio, rae VT B3uMaeT ¢ HuX c60p B pasmepe
no 50 %*.

Iyt u meTonsl GUMHAHCHUPOBAHUA Teppopusma’

TpaduyuorHble cnocobvl U memodoL
PUHAHCUPOBAHUS MePPOPUIMA

Hoevie cnocobvL u memodvt
(PUHAHCUPOBAHUS MePPOPUIMA

1. ITo:xepTBOBaHUSA OT YACTHBIX JIHIT

1. C6op cpexncTB uepes ceThb MHTEpPHET:
¥ yepe3 UHTEPHET-CAUTHI;
B yepe3 colluaJIbHEIE CeTU

nuii (gamee — HKO):
® cosmanue pukTuBHbIXx HKO;

B HTepecax TEPPOPUCTUUYECKUX OpPaHI/IBaHHﬁ;

B TePPOPUCTHUUECKHE OPTaHU3AIUN

2. HesaxkoHHOE UCIIOJb30BaHUE HEKOMMEPUYECKHUX OpraHusa-

® pcIoJib30BaHUe PyKoBoauTesei u apyrux uiaeHoB HEKO

EepeHaNpaBJeHNe IOKEePTBOBaHU, nocrynusmux B HKO,

2. Ncnonbp3oBaHre HOBBIX ILIATEMKHBIX
CPEeJCTB, IPOAYKTOB U YCJIYT:

B GaHKOBCKUX KapT, B TOM YHCJ€e IpeoILia-
YEeHHBIX;

B oHJafH-IJIaTeKel;

B Tu(POBBLIX BaJIOT

3. Hoxoabl OT IPECTYIMHON IesATeJIbHOCTHU

3. JKcIayaTanusa OIPUPOAHEIX PECypPCcoB

Iop, Hpe,I[HpI/IHI/IMaTeJIeI';I, BJIMATENbHBIX CEMEN

4. Clean BbIMOraTeJibCTBa y MECTHOI'O HaceJiIeHusd, auac-

5. Iloxwuilenue JOEH ¢ IIeJbI0 MOJYUeHUA BBIKYIIa

6. CamodmHaHCHUpPOBaAHUE:

B }CIIOJIb30BaHMNE JUUHBIX COEperKeHuit;

B [1oJIy4yeHue KpeaguToB, CCYI;

B IUYHBIE JOXOAbLI OT MPOJAXKU UMYIIeCTBa

7. TocymapcTBeHHAA MOAIEPIKKA

Kpome Toro, coraacuo aTomy ke OTUETy, IPU-
POAHBIE Pecypchl UCIOJB3YIOTCA TEPPOPUCTAMHU B
measax QUHAaHCUPOBAHUS UX IIPECTYIIHOH JesaTesb-
HOCTH. Biaromapsi cia6oii MHCTUTYIHMOHAJIbHOMR
0ase TepPOPUCTUYECKIE OpTaHM3anuy Ipuodpera-
IOT IPEeKPacHy0 BO3MOKHOCTH IIOJYUEHUS HeMa-
JIBIX TOXOIOB OT MOOBIYM IMOJIE3HBIX MCKOIAeMBbIX.
Tak, ogHUM U3 TIJIaBHBIX UCTOYHUKOB UI' BhICTy-
maeT KakK pas Ipojaska TaKOoro IIeHHOTO pecypca,
Kak He(dTs. K mpumepy, B 2018 r. moxox UTUJI ot
npopaxkyu HeTH U He(PTEIPOAYKTOB COCTABUJ OT
400 mo 500 maH moJLI.

OnHa M3 caMbIX OIACHBIX TEPPOPUCTUYECKUX
opraHmsanuii, a UMeHHO VcjaaMCcKoe rocyZapcTBO
Wpaka u JleBanra, nnau UTTJI (apire — Hcmamce-
Koe rocynapctBo, UT'), uMmeeT ycToUMBLIe U HaJa-
JKeHHBbIe MCTOUYHUKY (hpMHAHCUPOBAHMA.

ITpu sTOM B apceHasie yKa3aHHOM OpraHU3auu
€CTh BeCh CIIEKTP CHOCO000B (pMHAHCHUPOBAHUAA.
K npumepy, TpaguIumoHHBIM citocoboM (hmHAHCHU-

poBaHUs Ha TepputTopuu VpakKa SBJSAeTCA BBIMO-
raTeJbCTBO y MECTHOIO HACeJeHUSA, OUACIODP U
npenupunumareneii. Tak, VT obyiaraer Hacenexnue
TIOAKOHTPOJILHOI TePPUTOPUU CBOETO POJa «HAaJO-
rOM», YTO co3faeT (GMHAHCOBYIO 0asy AJIA TaHHOU
TEPPOPUCTUUECKON OpraHM3aluu, HeIOCTYIIHYIO
IPYTUM TPYIIUPOBKAM.

YeHBbI TEPPOPUCTUUECKUX OPTaHU3AINI He Pa3
COBEpILIATY IMOXUIEHUA JIOJEH C IeJbI0 BRIKYIIA.

* HoBble pucKy (MHAHCHPOBAHMUSI TEPPOPU3MA: OTUET
DATD // EAT — EBpasuiickas rpyIma o mpoTUBOAEIH-
CTBUIO JIEraJu3aliy MPeCTYIIHBIX JOX0I0B U (PMHAHCUPO-
Banuto Teppopusma. URL: https://eurasiangroup.org/files/
FATF_docs/Novye_riski_finansirovaniya_terrorizma.pdf
(mara oopamenus: 10.04.2020).

S Xacan X.X.A., Caiidynaesa JI. M., lllampun M.IO. Tlpotu-
BojeiicTBUE (DMHAHCUPOBAHUIO TEPPOPUCTUUECKON nesi-
TEJIBHOCTH KaK OJlHa 13 (hopM MpeaynpekaeHUsT MeKIyHa-
poaHoro Teppopusma // MocKOBCKuii xKypHall MEXITyHapOI-
Horo mpasa. 2019. Ne 1. C. 89—99.
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Tax, 15 utora 2018 r. MupHbIi KuTeab B r. Y-
Jaube OB MOXUIIEH MPeAIIOJ0KUTEeIbHO IpecTa-
Burenamu «J/xebxar Au-Hycpa». IloxuieHnHbrit
MY)KUNHA ABJAJICA TUPEKTOPOM OAHOII M3 6Jaro-
TBOPUTEJNbHBIX OPraHMU3aIlnii, 38 Hero ObLJI BBIILJIA-
YeH BHIKYI B pasmepe 120 Toic. mosi.®

Kak y:ke oTmeuasioch, MeXKIyHapoAHBIE Tep-
POpHUCTHUYECKIIE OPTaHN3allii Ha BLICOKOM YPOBHE
OBJIAJIeJI COBPEMEHHBLIMU HHPOPMAIMOHHBEIMU TeX-
HOJIOTUAMU U aKTUBHO HCIIOJb3YIOT KPUITOBAJIIO-
Ty’. Ilo IpuuYKMHEe TOro, YTO IPABOBOM CTATYC YKa-
3aHHOU BAJIIOTHI eIlle TOUHO He OIlpelesieH, ee OUeHb
CJI0}KHO KOHTPOJIMPOBATh, 4 TAKKe YCTaHABINBATH
KaHaJbl, II0 KOTOPLIM OHA BJIMBAETCS B TEPPOPUC-
TUYEeCKNEe OPTaHU3aIuu.

HaiiTu KOHKpeTHbIEe CBUEeTeIbCTBA HCII0JIb30-
BaHUSA OUTKOWHOB U APYTIUX KPHUITOBAJIOT TEPPO-
PUCTHUUYECKUMU T'PYNINAaMH U UX CTOPOHHUKAMU
IOCTAaTOYHO CJIOKHO. TemM He MeHee, OeCCIOpPHO,
WUT' u mpoune TeppopUCTHUUYECKHE OPTaHU3AIlUN
CTPEeMATCA K aKTUBHOMY IIPUMEHEHUI0 HOBBIX TeX-
HOJIOTUH C IeJbI0 CHUYKEHUS PUCKOB, CBA3aHHBIX
C TPAAUIIMOHHBIMU METOJaMM U CI0oco0aMu Iepe-
maum cpencTB. HekoTopble Be6-caliThl, CBA3AHHBIE
C TEePPOPUCTUUYECKHMU IPYIIIaMM, pas3Melaan y
cebsa nH(pOPMAIUIO 0 cOOpe MOKePTBOBAaHUM B OUT-
KouHax. Tak, IepBbIM IIOATBEPKAEHHBIM CIyUaeM
ObBLTI cOOp cpefcTB MeauaiieHTpoMm «Mou Taiimus»,
3aHUMAIONIUMCA IKUXATUCTCKOM Ipollaraumoi
OHJIAMH U 0asupyiomumMcs B cekTope I'aza. Mexay
TeM yoke B Hauvase 2018 r. HeMeIKue MOJUTHUKN
OpeJIOKUIN B paMKaxX 00phOBI ¢ (pMHAHCHPOBA-
HUEM TeppopuaMa CO3AaTh MeXXIyHapoIHOoe IIpa-
BOBOE PeryJnupoBaHNe BUPTYaJIbHBIX BaJIIOT, KOTO-
poe OBI TpeayCcMAaTPUBAJIO JeliCTBEHHbIE MeXaHU3-
MBI [IJI51 IPABOOXPAHUTEJbHBIX OPTAHOB IPHU IIPO-
BeleHUU pacciefOBAHUSA W BO3MOYKHOCTH IPUHSA-
TSI 00eCIIeUnTENIbHBIX MeEp.

HeoxgHoKpaTHO B aZipec OTAEJbHBIX CTPAH BhIC-
Kas3bIBAJINCh OOBUHEHUA B OKa3aHUU UMU HOIIep-
KKum WUI'. Tak, B eBpomeiicKOll M aMepuKaHCKON
mevYaTH IMepUuoJuUYecKH BCILJIBIBAJIN KOCBEHHBIE J0-

¢ A Remarkable Increase in Killings and Abductions of
Civilians Due to Insecurity — Idlib province: A Special Report
Sheds Light on Several Incidents took Place in Idlib and its
Countryside during June and May 2018 // Syrians for Truth
and Justice. URL: https://stj-sy.org/en/617/ (nara oGpaiie-
Hus: 10.04.2020).

7 Ilnewaxoea E.B. IIpoTuBoaeiicTBUe jJeraausanu (OTMbI-
BaHMIO) TOXO/OB, MOJTYYEHHBIX IPECTYITHBIM MyTeM, U Hu-
HaHCUPOBAHUIO Teppopr3Ma: 1o MarepuanaM FOxHoro de-
NepaJIbHOTO OKpYyTa: IWC. ... KaHM. IopuI. HayK. MockBa,
2009. C. 27—28.

Ne 2/2020

KasareiqbcTBa TOro, uto CaymoBckas ApaBus u
Karap momoranu NI, Korga sTa TeppopuUCTUUEC-
Kasg OpraHu3anusa TOJbKO BCTaBajla Ha CBOM Ipe-
CTYNHBIN yTh. K CoKaleHnIo, TOATBEPAUTH IPU-
YaCTHOCTH TOTO MUY WHOTO TOCYAAapPCTBA K JeATeNhb-
HOCTU TEPPOPUCTUUECKOII OpPraHU3aIuu JOCTATOY-
HO CJIOKHO. B s1r0o60M ciiydyae KaKoe ObI TO HU OBLIO
CIIOHCHPOBAHME TEPPOPUCTOB CO CTOPOHBI TOTO WU
MHOTO TOCyZapcTBa UIAET Bpaspe3 ¢ MeKIYHapO.I-
HBIMY IPUHIUIIAMUA U CTAHJAPTAMU.

MexnyHapogHO-IpaBOBBIE aKTHI O 0OpHOE C
TEPPOPU3MOM BBICTYHAIOT OPUEHTUPOM AJSA TOCY-
IapCTB B OIpeNeieHNN BHYTPUTOCYIapPCTBEHHBIX
CPEJICTB U METO/IOB IIPOTUBOAeHCTBUS TEPPOPU3MY.

Ecau roBopurh 0 ey KOHBEHIIUN U IIPOUMX
MeXKAYHAPOIHBIX TOKYMEHTOB O IPOTUBOIEHICTBUNT
TeppopuaMy B 0ojiee IITMPOKOM CMBICJE, TO OHA
3aKJIIOYAeTCsA B MHTErpaluyd YCUJIUMN CTPAaH B BbI-
paboTKe MeKIyHapOAHO-IPABOBLIX MEXaHU3MOB
60PBLOBI C TEPPOPUCTUYECKUMHU ABICHUAMU, UMe-
IOIIMH MEeKTOoCyAapcTBeHHOe 3HaueHUe U TPeoy-
IOIMMH TaKOW MHTerpamuu’.

T'oBopa o0 hrHaHCUPOBAHUY TEPPOPUCTUUECKOMN
IeATeIbHOCTU, CJeIyeT OTMETUTh, UTO 3aKOHOMIA-
TeJILCTBO OOJIBIIIOTO KOJUYECTBA T'OCYAAPCTB KPU-
MHUHAJN3UPOBAJIO dTOT BUJ AesATeJIbHOCTH. B moi-
TBEepsKIeHNe IPUBENEeM IPUMepPbl HOPM YTOJIOBHO-
O 3aKOHOJATEeJNHCTBA PAfa CTPAaH.

Poccuiickaa Pengeparnua B KauecTBe OJHOI U3
Mep aHTUTEPPOPUCTUUECKOI ITOJUTUKY BKJIIOUMIA
B YK P® ct. 205.1 «CopmeiicTBue TeppopuUCTUUEC-
Kol meATesbHOCTH». PUHAHCUPOBAHNE TEPPOPUS-
Ma OXBATHIBAETCS OCHOBHBIM COCTABOM, IIPEIYCMOT-
perseM 4. 1 ct. 205.1 YK P®. Camo momsaTue
¢duHAHCUPOBAHUSA TeppOpU3Ma 3aKpeIeHo B IIPU-
meuannu 1 K cT. 205.1 YK PD°,

IIpo6aema prHAHCUPOBAHUSA TEPPOPU3MAa CTO-
UT ZOCTATOYHO OCTPO B TAKOM rOCYyIapCTBe, Kak
HUpax. K coxxanenuro, YK HMpaxa 1969 r. me co-
IEePIKUT OTAEJbHBIX CTaTel, perjaMeHTUPYIOIMIUX
OTBETCTBEHHOCTH 34 TEPPOPUCTUUYECKYIO AEATENhb-
HOCTB, a TaKJKe 3a coJelicTBUe TeppopusmMy B op-
Me ¢puHancupoBanusa. B 2005 r. B paMKax npuHs-

8 Canpoikura O.A. Pa3BuTne HaIMOHAJIBHOM CUCTEMBI TIPO-
TUBOAEICTBUS JJeTaIM3al K (OTMBIBAHUIO) JOXOIOB, IOJIY-
YEHHBIX MIPECTYIHBIM IIyTeM, U QUHAHCUPOBAHUIO TEPPO-
pusma // lenexHas cuctema Poccuu: ncropusi, COBpeMeH-
HOCTb ¥ IIEPCIIEKTUBEI pa3BUTHST: COOPHUK HAyYHBIX TPYIOB
0 MarepuajgaM MEXIYHAPOIHOW HAyYHO-IPAKTUYECKOU
KoH(pepeH1uu / noa Hayy. pen. H.B. @Padeiikunoii. HoBo-
cubupck, 2019. C. 59—66.

% VrosoBHbIi Koneke Poccuiickoit @enepanyu ot 13.06.1996
Ne 63-D3 (pen. ot 07.04.2020) // CIIC «KoHcynbTaHT
[Troc».
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TUA TOTOJHUTEIbHBIX Mep IO IPOTUBOJEHCTBUIO
TeppoOpu3My OBLTI IPUHAT HOBBIA « AHTUTEPPOPUC-
Tuueckuii 3akoH» (Anti-Terrorism Law). Hecmor-
pA Ha CBOe HEeCOBEpPIIEeHCTBO, YKa3aHHBINH 3aKOH
mpuMedaTeJeH TeM, YTO B HEM yIOMWHaeTcda (u-
HaHcuUpoBaHue Teppopusma. Tak, B ¢cT. 4 JTaHHOTO
HOPMATHUBHO-IIPABOBOT'0 aKTA TOBOPHUTCS O TOM, UTO
«Ja1060€ JUI0, COBEPIIIMBIIIEe B KauecTBe OCHOBHO-
T0 MCIOJHUTEJS WU YIYaCTHUKA JII000e U3 Teppo-
PUCTHUYECKUX AeAHUI, YKasaHHBIX BO BTOPOU U
TpeThbell CTaThsIX HACTOAIIEro 3aKoHa, IIPUTOBapPHU-
BaeTcss K CMePTHOM KasHW». IIpw 3TOM «JHIIO,
KOTOpOe TOJCTpPeKaeT, MIaHupyeT, GUHAHCUPYET
WY TIOMOTAeT TePPOPUCTaM COBEPIIUTH HPECTYII-
JIeHUA, YKa3aHHbIE B HACTOAIEM 3aKOHe, CTATIKH-
BaeTcda C TeM JKe HaKasaHWEeM, YTO WM OCHOBHOE
JINII0, COBEPINUBINEEe MPeCcTyILIeHue» 0,

ITocoe cobwiTmii, mpoumcimneamux B CITA 11
ceuTabps 2001 r., sakoHomarenbcTBo Kuras mpe-
TepIieJio 3HAUUTEeNbHbIe U3MEeHEeHNU A, KacaoIluecs
TEePPOPUCTUUECKUX MpeCcTyIaeHui. B yacTHOCTH,
ObLT m00aBJeH TAKOIl COCTaB MPECTYILIEHUS, KaK
¢uHAHCUPOBAHNE TEePPOPUCTUUECKOM AesATeIbLHOC-
™ (m. 1 cr. 120 YK KHP 1997 r.). Tak, uacTHOE
JIUI0, OCYINeCTBJABINIEe (pUHAHCUPOBaHUE TEPPO-
PUCTUYECKUX OPraHU3alUi MU OTAEJbHBIX IIpe-
CTYITHUKOB, COBEPIIIMBIIINX TePaKThl, HAKA3LIBAETCS
JIUIIIeHreM CBOOOJBI Ha CPOK JO0 IATH JIET, 3ajep-
JKaHMeM ¥ WCIPaBUTEJbHBIMH paboTaMu, HaAI30-
POM MJIU JIUIIeHUEeM IIOJUTHUECKHUX IIPaB Co IITpa-
¢domM, a Ipu OTATUAIOIIUX OOCTOATENHLCTBAX HaKa-
3BIBAETCS JIUIITEHNEM CBOOObI HAa CPOK 6ojiee mATH
Jer co mrpadoM niau KoHbUCKaInueil nMyIecTBa.
YuperkIeHUe, COBEPIIHUBIIIEe BhINIeYKa3aHHOe IIpe-
CTyILJIeHUEe, HaKa3bIBaeTcs mrpadoMm, a ero ympas-
JdroIlee JUIO U APYTHUe JUIA, HeIoCPeACTBeHHO
OTBETCTBEHHBIE 324 3TH JAeAHUA, IOJBEPTalOTCA TOMY
’Ke HaKas3aHMIO, UTO U YacTHBIe jaunal'l.

B VK fnonum 1907 r. He comepskarcad aHTHU-
Teppopuctuueckue Hopmbl. B 2017 r. ObLT TpHU-
HAT HOBBIY 3aKOH, OJHA M3 IleJell KOTOPOro 3akK-
JouaeTcsa B obecneueHuu 6e3onacHocTy Ha QM-
nuazge 2020 r. B r. Tokuo. B gaHHOM 3aK0He M3HA-
4yaJbHO OBLIO 3aKpelieHo 676 mpecTymieHuii, a
IOTOM MX KOJMYECTBO ObLI0 cHuKeHO a0 277. Cpe-

10 Traq’s Anti-Terrorism Law. 2005 // VERTIC — Building
Trust Through Verification. URL: http://www.vertic.org/
media/National%20Legislation/Iraq/1Q_Anti-Terrorism_
Law.pdf (nata oopamenus: 10.04.2020).

"' VronmosHsbIit Kogeke Kutaiickoit HapomHoit Pecriy6nvku
1997 r. // lloconbcrBo Kutaiickoit Haponnoit Peciydnuku
B Poccuiickoit ®enepauun. URL: http://ru.china-
embassy.org/rus/zfhz/zgflyd/t1330730.htm (mara obparie-
Hust: 10.04.2020).
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IV HUX YIOMUHaeTCs M (pUHAHCUPOBaHIUE TepPpo-
pusmal?,

B IOAP ¢unaHCHpOBaHVE TepPPOPU3MA BXOJUT
B TMOHSATHE MPECTYIJIEHWs, MMEIOIero OTHOIIeHNe
K TePPOPUCTUUECKOIl AeATeIbHOCTH UJIU CBA3AHHO-
ro ¢ Heit. OHo 3akperieHo B 1. 4 3akoHa 2004 r. o
3aluTe KOHCTUTYIIMOHHOM AeMOKpaTHU! OT Teppo-
pu3Ma U CBSI3aHHBIX C HUM IIPECTYILIeHu 3,

B Unanuu meiictByet 3akoH 1987 r. o mpenoTs-
paleHn” MOAPBIBHOUN AesTeJIbHOCTH, II0 KOTOPO-
My 3a ¢puHAHCUPOBAHUE TEPPOPUCTUUECKOH opra-
HUBAIMM WJIN OKasaHuWe KaKou-i1mb60 IIOMOINY B
TIOJITOTOBKE TePaKTa IPeIyCMOTPEHBI CPOK OT IIATH
JIET [0 MOXKU3HEHHOTO 3aKJIIUYeHusa u mrpadls.

B Erunte B 2015 r. Ob1JI IPUHAT HOBBLIH 3aKOH
o 6opbbe ¢ TeppoOpU3MOM, BHAUUTEJNHHO YIKECTO-
YMBIINUI HaKasaHUA 3a MOJOO0HBIE MPECTYILIeHUS.
Kpome Toro, OBLIM pacIiMpeHbl IIOJHOMOYUS CH-
JIOBBIX CTPYKTYP B IIOUCKE IIOJ03PEBaeMbIX B Tep-
popucTUYeCKO AeATeNbHOCTH. 3a (hMHAHCUPOBA-
HIle TePPOPUCTUUYECKUX TPYIIUPOBOK IPEIyCMOT-
PeHBbl MOKM3HEHHOe 3aKJIUeHWe U CMepTHasd
KasHb'®,

BaykHO OTMETHTH, UTO MHOTHE TOCyJapcTBa
HaXoAATCA B aKTUBHOM IIOMCKE 3aKOHOJIATETbHBIX
MHCTPYMEHTOB JJI ITOAphbIBa (GMHAHCUPOBAHUS TEP-
popusma. Ho BpeMs uaeT, a OTCYTCTBHE OTIEJb-
HBIX cTaTeil, perjiaMeHTHUPYIOINX OTBETCTBEHHOCTH
3a coBepIlleHMe BBLINEYKAa3aHHBIX AeSTHUH, KOHEeU-
HO Ke, YCJOMKHSAET IPOTUBOAEHCTBIE d3TOMY SBJIE-
HUIO, TeM CaMbIM CO3JaBas BO3MOKHOCTH IJIA aK-
TUBUBAIINU TEePPOPUCTUUYECKUX OPTaHUIAIMH.

AbGcTparupoBaThbCs OT paccMaTpUBaeMoii mpo-
0s1eMbI HEBOBMOKHO. B coBpemMenHOM Mupe puHaH-
CUpPOBaHUE TEPPOPU3Ma He OTPAHUYMBAETCS OIpe-
JeJIeHHOM MeCTHOCTHIO MU PETMOHOM, T'/le BCIIBIX-
HYJI TOT WU WHOM ouar IpOTUBOCTOAHUA. B amoxy
TeJeBUAeHUsA, IHTepHeTa, CIyTHUKOBON CBA3SU U
IIpoYero B KasKJOM JOMe BeIllaloT O TOM WJIA MHOM

12 Japan Passes Controversial Anti-terror Conspiracy Law //
BBC News. 2017. 15 June. URL: https://www.bbc.com/
news/world-asia-40283730 (nara o6pamenust: 10.04.2020).
13 Protection of Constitutional Democracy against Terrorist
and Related Activities Act No. 33 of 2004 // South African
Police Service. URL: https://www.saps.gov.za/resource
centre/acts/downloads/juta/terrorism_act.pdf (mara oGpa-
meHwust: 10.04.2020).

14 Terrorist and Disruptive Activities (Prevention) Act, 1987 //
South Asia Terrorism Portal. URL: https://www.satp.org/
satporgtp/countries/india/document/actandordinances/
Tada.htm (mara obpamenus: 10.04.2020).

5 Aauee B.M. TeopeTndeckrie OCHOBBI M IIPUKJIAIHBIE ITPO-
OsieMbl OOPBHOBI ¢ Jeraju3amueil (OTMbIBAHUEM) TOXOIOB,
TOJTYyYEHHBIX HE3aKOHHBIM ITyTeM: JTUC. ... I-pa I0OPUJ. HayK.
M., 2001. C. 38—39.
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UHIUIEHTEe, CBA3aHHOM C TePPOPUCTUUECKOH mes-
TeJIBHOCTBIOC,

BamuO oTMETHUTH, UTO, IO MHEHUIO BeIYIIIUX
yueHbIX MockoBckoil akageMuu ClieICTBEHHOTO
kKomutrera P®, oTMbIBaHNe IEHEXXHBIX CPEACTB B
MUpe CerofHsA, IoMuMo GUHAHCUPOBAHUA TEPPOPU3-
Ma, JOCTHUIJIO HeObIBAJIOTO YPOBHS, COCTABJIAIOIIE-
ro acTpoHOMMYecKyo cymmyl’. B HacToslmee Bpe-
MA HapAay ¢ GUHAHCHPOBAHMEM TeppopHU3Ma II0
BCEMY MHUDPY OTMBIBAKOTCA MUJIJIMAPDAHBIE HprlﬁbIJII/I
OT IIPOCTUTYIINYN, HE3aKOHHOU TOPT'OBJIN AJIKOTOJIEM,
KOMOBIOTEPHBIMU IIPOTPAMMHBIMU HPOAYKTAMH,
COBPEMEHHBLIMU TEXHOJIOTUSAMHU, OpysKmemM's,

Takum o6pa3oM, COBpeMeHHOe MeKIyHapoIHOe
COTPYAHUYECTBO B 00J1acTU GOPHOBI C OTMBIBAHUEM
IeHEeXHBIX CPeACTB B IeJioM 1 (hUHAHCUPOBAHUEM
TEPPOPU3MA B YACTHOCTH MOXKHO 0XapaKTepu30BaTh
KaK COBOKYITHOCTH CJIEIYIOINX Mep:

1) aHaau3a TeKyIleil KpUMUHOJIOTUYECKOH CH-
Tyalnuu, OOHAPYIKEHUS TeX WM HHBIX HCTOUHU-
KOB (DMHAHCUPOBAHUS;

2) KPUMUHAJIU3AIUN PACCMATPUBAEMOTO IIPe-
CTYIHOTO JesHUSA B HAIIMOHAJIBLHOM YT'OJIOBHOM 3a-
KOHOJATeJIbCTBE.

B sakrouenue cieqyerT OTMETUTh, UTO MEMXKIY-
HapOJHOe B3anMO/IelicTBUEe B 00J1aCTH IIPOTUBOAEH-
CTBUA (PMHAHCUPOBAHUIO TEPPOPU3Ma BO3MOIKHO

16 [TInax A.M. CoBeplileHCTBOBaHME Ha30PHOM NesITeIbHO-
ctu uHaHcoBOro Mouutoputra B cepe ITIO/DT // Be-
ctHuK Hayku. 2019. T. 4, Ne 5 (14). C. 208—211.

17" bacmpoikun A.M. CnenctBeHHBINT KomMuTeT Poccuiickoit
Denepaliny Kak IpaBoOXpaHUTETbHbBIN OpradH HOBOi hopma-
mu // BectHuk Akanemun CrieacTBeHHOro Komurera Poc-
cniickoit Menepanmm. 2015. Ne 3. C. 12—16.

18 @edopos A. B. YTooBHas OTBETCTBEHHOCTD I0OPUIMIECKIAX
JIII KaK COCTABJISTIONIAS IPAaBOBOTO aIMUHUCTPUPOBaHUS //
BectHuk MockoBckoit akaneMuu CecTBEHHOTO KOMUTEe-
ta Poccuiickoit ®enepamuu. 2018. Ne 3. C. 18—27.
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Opy HAJUYUU IPOAYMAHHOUN BOJU KayKIOTO I'OCy-
JlapCcTBa, a TaKyKe IPU ocyIlnecTBIeHUU d3(hHEeKTUB-
HOM COBMECTHOH! AeATEeJbHOCTH, OCHOBAHHOHN Ha
COTJIaCOBAaHMY HAIMOHAJBHBIX MHTepecoB. Paspa-
6oTaHHAasA eqUHAA IIOJUTUKA TO3BOJIUT 00BEJUHUTH
BOJIY BCeX TOCYAApCTB B paMKaXx eJuHOIi, COBMECT-
HO BBIPAabOTAaHHON MeTOAUKM O0pLOBI ¢ (hMHAHCHU-
poBaHUEM TeppopusMa. [[1a ZocTUKeHUA eTNHON
BOJIX B 00JIACTH IIPOTUBOJENCTBUA (DMHAHCUPOBA-
HUIO Teppopu3Ma Heo6XOAMMO MCCJIeI0OBATH METO-
OIUKHU OOpHOBLI HAa KasKJAOM HMCTOPHUUYECKOM dTalle C
eJbI0 BBIABJIEHUS JIYYIIEro U XYAIIEero 3aKoHO-
IaTeJbHOTO OMbITa (OT HeraTMBHOTO U HeaeK-
TUBHOTO CJIEYET OTKA3aThCA) U OIEHUTH BOSMOK-
HOCTb COBMECTHOTO WCIOJIb30BAHUS Ha IPaBOBOM
OCHOBe MHHOBAIIMOHHBIX TexHoJioruii. Hanpumep,
onbiT puMeHeHuA CIITA TexHOIOTHMY OJOKUYEHH B
0o0JtacTH IPOTUBOAENCTBUS (YUHAHCUPOBAHUIO TeP-
popusMa HeoOXO0AMMO B3SITh Ha BOOPY:KeHUE BCEM
rocyzapcTBaM, KaK ompaBiaBInuii cebsd, mporpec-
CUBHBIN U 3 (EKTUBHBIA METOI.

Bce BbIIIEN3/I0K€HHOE TIOMOKET aKTYaJIU3UPO-
BaTh MCCJIEIOBAaHUS MEePCIEeKTUBHBIX HATTPABJICHUHA
3aKOHOTBOPYECTBA OTJEJIbHBIX TOCYAAPCTB C IIeJIbI0
BBISIBJIEHUA 60Jiee COBEPINEHHBIX IIPAaBOBBIX MeXa-
HU3MOB.
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STRENGTHENING THE MODERN INTERNATIONAL LEGAL
ORDER AS THE BASIS OF THE CONSISTENT FOREIGN
POLICY COURSE OF THE RUSSIAN FEDERATION

Abstract. Based on doctrinal developments, norms of current international law and materials
of international law enforcement practice, the article shows that Russia's foreign policy is charac-
terized by a sequence of goals (international law and order) and a sequence of its own legally
significant lawful behavior. Russia's foreign policy course promotes the progressive development
of the world order based on international law and justice.

Keywords: Russia, foreign policy, international legal order, international law, the UN Charter,

international legal obligations.

€K IYHAPOHO-IIPABOBOE MO3UIMOHUPOBA-
Hue Poccuiickoii Penepanuy B MEPOBOM
PaBOBOM IIPOCTPAHCTBE KaK BEJIUKOIT Jep-
JKaBbI, mocToAHHOro uineHa CoBera BesomacHocTu
OOH o6o3Hauaet cebsa B mapaMeTpax A00pPOCOBECT-
HOT'0 COOJII0IeHnA MEeKIYHAPOIHBIX 0043aTEILCTB,
HEe3aBUCHUMO OT MCTOUHWKA MX BOSHWKHOBEHUS, U
mapaJjjieIbHO C 9TUM — aKTHUBHOM BKJIOUEHHOCTH
B IIPOIIECC O0ECIIeUeH s BBIMOJTHEHUA MEXKIYHAPOI-
HBIX 00513aTEJILCTB CO CTOPOHBI BCEX I'OCYLAPCTB —
YJI€HOB MUPOBOTO coobIIecTBa. MupoBoe IpaBoBOE
TIPOCTPAHCTBO ABJSETCA €IUHBIM IO CYIIECTBY U
IEeJIOCTHBIM II0 O0CTOATENBCTBAM COOCTBEHHOTO
OPUINYECKOT0 HamosHeHuA. CylecTBoBaHue u
addeKTUBHOE eiicTBEe MUPOBOTO TPABOBOTO IIPO-
CTPAHCTBA CO BCEMM BBITEKAIOIIUMU OTCIOZA TIpe-
uUMyIllecTBaMu IJsA rocygapctB — uwieHoB OOH
BO3MOJMHBI 1 JOCTUMKKMMBI B CUTyaIllU YHUBEPCAJIb-
HOTO COOJIIONEeHUA YCTAHOBJIEHHBIX COBPEMEHHBIM
MeXXAYHAPOIHBIM ITPABOM 00sI3aTEILCTB.

MupoBoe npaBoBoe IIPOCTPAHCTBO, d3MPEKTUB-
HO PYHKIMOHUPYIOIee B PEXKUME JOOPOCOBECTHO-
T0 cOBJIIOIEeHNA BCETo KOMILIeKca MeKIyHaPOTHBIX
0053aTeILCTB, — 3TO MUPOIOPSIOK HA OCHOBE BEP-
XoBeHCTBa npaBa. Poccusa B suiie Ilpesugenra Poc-
cutickoii @enepanmuu B.B. Ilytuna moarBepamia
daxToM cBoero yuactud B [leKgapanuu ThicAadese-
tusa OOH 2000 r. u UtoroBom gokymenTe Becemup-
"Horo cammuTa 2005 r. cBOIO IPUBEP:KEHHOCTH Bep-
XOBEHCTBY IIpasa.

BremHenmonuTuuecKuii Kypc POCCUNCKOTO I'O-
CcyJZapcTBa XapaKTeprU3yeTcs MOCJIeI0BATeIbHOCTHIO
mesei (MeXAyHapOAHAA 3aKOHHOCTH U ITPABOIIO-
PAIOK) M IIOCJeJ0BATEeIbHOCTHI0O COOCTBEHHOTO
IOPUANYECKY 3HAUNMOT'0 ITPABOMEPHOTO TIOBEIeHN .
IIpaBoMepHOe TIOBeAeHNE TOCYAAPCTB, TaK JKe Kak
X OJHOCTOPOHHMNE N MHOTOCTOPOHHME IOpHUAMNYEC-
KHe aKThI, CJYKUT OCHOBAHUEM [JIs BOSHUKHOBE-

Ne 2/2020

HUA B3aMMHBIX IpPaB U 00d3aTENILCTB I'OCYyZapCcTB
WU JJI BHECeHUSA B HUX u3MeHeHui. llpyrumu
CJIOBaMU, IIOBeJeHNe rOCYyAapCTB B COCTOSHUU BbI-
3LIBATh TaKMe JKe II0 COIMeP:KaHUWI0 MeXKIYyHapom-
HO-TIIPaBOBLIE IIOCJIEICTBUS, KAK 1 OJHOCTOPOHHUE
WJIX MHOTOCTOPOHHME IOPUANYECKUE aKThl TOCy-
IapcTB.

Me:xxayHaponHoe 06A3aTeIbCTBO, BhITEKAIOIIEe
u3 AJdAIlelcs, IocjiefoBaTeIbHON MO3UIIUU TOCY-
JapcTBa B OTHOIIEHUU U3MEHEHU, ITPOUCIIEIIITNX
B MEKJIYHAPOJHOM IPABOMOPAAKE C €r0 MOJUaJIU-
BOTO COTJIaCUs, M MEeXKIyHapoaHOe 00s3aTeIbCTBO,
IPUHSATOE HA OCHOBE OJHOCTOPOHHUX U MHOTOCTO-
POHHUX IOPUAUYECKUX aKTOB, UMEIOT C TOUKHU 3pe-
HUS MEXAYHApPOIHOTO IIpaBa PaBHYIO IOPUIAUUEC-
KYIO CHJIY U IOMIJIEKaT HeYKOCHUTEeIbHOMY BBIIIOJI-
HEeHUIO Ha OCHOBe IIPUHITNIIA Jo0pocoBecTHOCTH. 110
CBOMM KaUyeCTBEHHLIM IIOKa3aTeJsIM IIpaBOMepHOe
THOBeeHe TOCYAapCcTB oIpeaeaseT cebsa uepes ux
ydacTue B IIpoiiecce (QOPMUPOBAHUSI MUPOIOPAIKA
Ha OCHOBe BepXOBeHCTBa mpasa. IOpuauuecKku 3Ha-
YUMOe ITOBeIeHre TOCYyAapCTB IIpeACcTaBIsIeT co00it
OpOsABJI€HNE TOCYNapCTBEHHOII BOJU, BbIpaskaio-
mieiica B cepuu OeHCTBUU uau 0e3meiiCTBUU TOCY-
IapcTBa 0oJiee UM MeHee IIPOIOJKUTEJIbLHOTO Xa-
pakTepa, He 006JiIeUeHHBIX B (DOPMY JeKJJapaiuul 1
HampaBJIEHHBIX Ha CO3JAaHWE COOTBETCTBYIOIIUX
BOJIEU3BABJIEHUIO TOCYyIapCcTBa MeKIYHAPOIHO-
IpaBOBHIX mociaencTBuii. Kak um B cayuae ¢ OgHO-
CTOPOHHUMHU ¥ MHOTOCTOPOHHUMU IOPUANUECKUMU
aKTaMU, MPUHIIUI HOOGPOCOBECTHOCTH TPOSABIAET
cebsa Ha CTaAUM MPUCBOEHUS I'OCYAAPCTBY IIOBEIe-
HUSA ero KOMIIETeHTHBIX OPTraHOB U B IIPOIIECCe CO-
OJIIOfeHUs M BBLINOJHEHUS CO3JAHHBIX ITOBEIEHU-
eM TOCYyIapCTB MeXKIyHapomHO-IIPaBOBBIX 00s3a-
TeqbCcTB. CIIOCOOHOCTL IOPUAMUYECKU 3HAYUMOTO
HOBeIeHUs IOCyJapCTBa IPOU3BOAUTL JKeJaeMbIe
TOCYZapCTBOM MEKIYHAPOIHO-IIPABOBLIE IIOCJIE]-
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CTBUA BBITEKAeT U3 BOJEU3BIABUTEIHLHOTO Xapak-
Tepa 9TOr0 IOBEJEeHUS.

B oTeuecTBeHHOI HayKe MeKIyHapPOIHOIO IIpa-
Ba Ipu3HAHUWE TOT0, YTO IOBeJeHMe TocyJapcTBa
MOJKET BBI3BIBATHL OINpeeeHHble IOPUANYECKUE
IMOCJIeICTBUS, comep:kuTcsa B paborax B.M. Illyp-
masnosa, B.M. Knumernko, H.A. Ymaxosa!. B 3a-
pyOeskHOI JuTepaType Mo MeKIAyHapOAHOMY IIpa-
BY IIOJiaBJsiioINee OOJBITUHCTBO YUYEHBIX Pas3esis-
IOT MHEHHE O TOM, YTO IOPUAUYECKU 3HAUUMOE II0-
BeJleHIe T'OCynapcTBa, HapaBHE C IOPUIUYECKUMU
aKTaMU T'OCYIapCTB, MOYKET BBISHIBATH MEXKAYHA-
POMHO-TIPAaBOBRIE TOocaeAcTBuA. [IpuueM B OCHOBe
HACTYIIJIEHUS IIPABOBBIX IIOCJIEACTBUI, MOAUEPKU-
BAIOT yUYeHbIe, JIEJKUT CyBEPEHHOEe BOJIeU3bABJIEHIE
rocymapcTBa. O0 3TOM MUIITYT, HaIPUMeEP, AHTJIUHA-
ckue opuctbl . Bpoyumau, WM. Marru66owu,
. Boyar, k. @unmopuc, GpaHI[y3CKUe I0OPUCTHI
®. Mamus, K.-II. Kake, uTanbAHCKUN IOPUCT
H:x. CuoepayTtu, Genbruiickue ropucthl 9. Coii,
. BepxoBen?.

Perrenus Me:XIyHapPOIHBIX CYAEOHBIX OPTraHOB
TOATBEPIKAAIOT MHEHUE, COIJIACHO KOTOPOMY IIO-
BeJleHUe TOCYAapCTBa YUYUTHIBAETCA MEKAYHaPO]-
HBIM IIPAaBOM M HafeJseTcd UM BaKHBIMU AJIS T'O-
cyIapcTBa MeXKIYHAPOIHO-IIPABOBBIMHU ITOCJIEACTBU-
sSIMU, KOTOpPBbIe MOTYT BBIPa’KaThCA B NPUHATUU
TOCYJapCTBOM B OJHOCTOPOHHEM MOPSAKe HOBOTO
MeKIYyHapPOIHOTO 00A3aTeabCTBA, a TaKyKe B yTpa-
T€ UM COOTBETCTBYIOIIMX IIPAB WUJU IPETEeH3UU B
ompeneseHHOH obsacTu. Takoe moHUMaHTE BOIPO-

' Cwm.: llypwanos B.M. MexXnyHapoIHbIE IPAaBOOTHOIICHUSI.
M., 1971. C. 136; Kaumenxo b.M. TocynapcTBeHHasl TeppH-
Topusi: Bonpocel Teopun ¥ MPaKTUKKA MEXIYHapOIHOIO
npasa. M., 1971. C. 154; Vuaxoe H.A. OcHOBaHUS MeXIy-
HapOIHOI OTBETCTBEHHOCTH rocymapcTs. M.,1983. C. 160.
2 Bbpoynau 4. MexnayHapomgHoe mpaBo: B 2 kH. KH. 1. M.,
1977. C. 251; MacGibbon I.C. The Scope of Acquiescence in
International Law // British Yearbook of International Law.
1954. Vol. 31. P. 143; Bowett D.W. Estoppel before
International Tribunals and Its Relation to Acquiescence //
British Yearbook of International Law. 1957. Vol. 33. P. 176;
Fitzmaurice G. The Law and Procedure of the International
Court of Justice: General Principles and Sources of Law //
British Yearbook of International Law. 1953. P. 28; Manin
Ph. Droit international public. Paris, 1979. P. 147—150;
Jacque J.-P. Eléments pour une théorie de l'acte juridique
en droit international public. Paris, 1972. P. 220—223;
Sperduti G. Prescrizione, consuetudine, acquiescenza in
diritto internazionale // Rivista di Diritto Internazionale.
1961. Vol. 1. P. 3, 7; Suy Eric. Les actes juridiques unilatéraux
en droit international public. Paris, 1962. P. 61—68; Verhoe-
ven J. La Reconnaissance internationale dans la pratique
contemporaine: les relations publiques internationales. Paris,
1975. P. 807.
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ca 3aKpeljieHo, HAaIIPUMep, B PellleHNH 10 aHTJIO-
HODPBEXKCKOMY JeJy o pbibosoBcTBe (1951 r.), mo
meay o6 apbuUTpaskHOM peIleHNU, BbIHECEHHOM
KopoJieM Mcnanuu (1960 r.), mo meay o xpame Ilpea
Buxeap (1962 r.), a TakKe B apOUTPaKHOM pellie-
Huu 1o cuopy me:xkay CIITA u ®@paHueit o TOJIKO-
BaHuM coriamieHusa 1946 r. o Bo3AyIIIHOM COO0O0-
menun (1963 r.)3.

IlosuTuB HpaBOOPUMEHUTENbHON MPaAKTUKU
MHPOBOTO COO00IllecTBAa B HOPAIKE IIPEeAINUCAHUSI
IIOCJIeI0BATEIbHOCTH IOPUANYECKH 3HAYUMOTO IIpa-
BOMEPHOTO IOBEAEHUs T'OCYAapCTB OO0BHEKTHUBHO
0003HAUEH TOAAEePKaHUEeM I[eJIOCTHOCTUA CUCTEMBI
Me:KIYHapOIHOTO IpaBa, HIpedyIpeskIeHueM JIio-
OBIX IIOCATATEJIbCTB HA YHUBEPCAJBHYIO CHCTEMY
KOJIJIEKTHUBHOI 6e30IIacHOCTH, COTJIACOBAHHYIO C
nenamu u npuHnuoamu YcraBa OOH. C mosunun
opugnUecKoro obecreueHus 6e30IIaCHOCTH MUPO-
BOT'0 coo0IrecTBa (B IJIaHe MOATBEPKIeHUA CTATy-
ca o0s3aTesbCTBA erga omnes)* peub UIET, B 4ACT-
HOCTH, O IPOTUBOJENCTBUM MEXKIYHAPOHOMY Tep-
popuamy (MToroswiii fokyMeHT BceMupHOTO cam-
muta 2005 r., nmm. 81—91), ero mo3uUIIMOHUPOBA-
HUJ NUMEHHO KaK MeXJIyHapOIHOI'0 IPeCTyILIeHn A’
(HapAy ¢ BOBHHBIMU ¥ UHBIMY MeKIYHAPOIHBIMU
npecryniaeruamu’). MexXIyHapoaHO-IpPaBOBasa

3 Cour Internationale de Justice: Recueil des arréts, avis
consultatifs et ordonnances. 1951. P. 132; Tam xe. 1960.
P. 209, 213; Tam xe. 1962. P. 32—33; Revue genérale de
droit international public. 1965. Vol. 1. P. 253.

4 CMm.: Jleonos A.C., Cnopues A.M. IIpoTuBOAECTBIE MEX-
JYHapOJIHOMY TEPPOPU3MY KaK 00s13aTeIbCTBO erga omnes //
BectHuk Huxeroponckoro yuusepcurera uM. H.U. Jlo6a-
yeBckoro. 2018. Ne 2. C. 151—161.

> 006 aTOM cM., Hampumep: Boaesooz A.I. MexnyHapoaHO-
MPaBOBbIE OCHOBBI IPOTUBOACIACTBISI 0O€BUKAM-TEPPOPU-
cTaM M BHYTPUTOCYIApCTBEHHOE IpaBo // MocKOBCKUi
XypHai MexayHapogHoro ripasa. 2017. Ne 1. C. 101; Cmup-
Hoséa A.H. Teppopusm M MeXIyHapOAHOE I'YyMaHUTapHOeE
npaBo // MOCKOBCKHUI1 XXypHal MEXAYHapOIHOIO MpaBa.
2016. Ne 1. C. 120; Jlo6anos C.A. BoeHHbIE TTPECTYIUICHUS
HE3aKOHHBIX BOOPYXKEHHBIX (popMupoBaHnii B Cupun u
npobJieMa MEXIyHAPOIHOM YTOJIOBHOM OTBETCTBEHHOCTH 32
HX coBeplleHue // AKTyallbHbI€ TEOPETUUECKHE TTPOOIEMbI
COBPEMEHHOTO MEXIYHApOITHOTO TIpaBa: MaTepuabl MeX-
IYHApOIHOU HAyYHO-TIPAKTUUECKON KOH(EPEHIINY, TTOCBSI-
meHHOU 70-neTuio Kadenpbl MEXIYHApOIHOTO IMpaBa
MI'MMO (Mocksa, 28—29 Hosi6ps 2018 r.) / mon pen.
A.B. Topxynosa, A.H. Boireencanuna. M., 2019. C. 87—88;
MexnyHapogHoe IMpaBo: YUeOHUK IS aKaaeMUIecKoro 6a-
KanaBpuata: B 2 4. Y. 2 / non pen. A.H. Buireexcanuna.
3-e usn., nepepad. u gon. M., 2019. C. 172—173 u np.

¢ 06 atom cMm.: Jlobanos C.A. YTOIIOBHAsI OTBETCTBEHHOCTD
32 BOGHHBIE TTPECTYIUIEHUSI: TEOPETHUECKIE BOITPOCHI MEX-
OYHApOOHO-IIPaBOBOr0 MCCIEeIOBAaHUS: MOHOrpabus.
2-e u3n. M., 2017.
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BKJIIOUEHHOCTh MHPOBOTO COOOIIIeCTBA B IIJIaHE IIpe-
ceueHUs MeKAYHApPOSHOTO TeppopuaMa, KakK dQe-
HOMEHA COBPEMEeHHBIX MeKAYHAapOIHBIX OTHOIIIE-
HUl, TPOABJIAET ce6s KaK M0 JUHUU KOHKPETHBIX
fopuandyeckux akToB (MToroBbiii JoKyMeHT Bce-
mupHoro cammura 2005 r., no. 81—91; I'tobans-
HadA aHTUTeppopucTtudeckasa crparerus 2006 r.),
Tak u B popmaTe npaBomounii CoBera BesomacHo-
ctu OOH (m. 1 ct. 24 YcraBa OOH) — mosuTuuec-
KOU COCTaBJIAIONIEN MEeKIYHAPOIHOTO IIPABOIIOPAT -
Ka u npaBoMounii MexIyHapogHOTO cyJa, IOPUIM-
YeCKOI COCTaBJAIONIEH MeXIYHAPOIHOT0 IIPaBOIIO-
panxa’. Poccuiickas Pemepaiuisi B CBOEM CTATyCe
nocrosauuoro uieHa Cosera Besonacuoctu OOH moc-
JIeJOBAaTEJILHO 1 B IIOJTHOM COOTBETCTBUU C ¥ CTABOM
OOH, B paMKax peaju3allid CBOUX MEXKIYHApPOI-
HO-TIPABOBBIX 003aTEJILCTB 0003HAYUAET CBOIO MEJK-
IyHapOIHO-IPAaBOBYI0 BKJIIOUEHHOCTH B IIPOIIECC
YKpeILJIeHUsI COBPEMEHHOTO MUPOIIOPAIKA.
Crnenuduueckuii, MHOTO(pOPMATHBIN XapaKTep
MeXKIYyHaPOIHOTO TePPOPU3Ma W 0COObIi TPaBOBOIt
WHTepPec MUPOBOT'O COODIIIECTBA K IIPEeAyIIPesKAeHUI0
W IIpeceveHuI0 IIPOSBJIEHUHN MAaHHOT'O IIPEeCcTyILIe-
HUA TPefonpeesaioT MTOCTAHOBKY BOIIpOca O €ro
0003HaUeHNM KaK MPeCcTYILJIeHus sui generis, Boc-
TPeOGOBAHHOCTH BHIPAOOTKU MEHCTBEHHBIX MEXKAY-
HapPOAHO-IIPABOBBIX MEXaHU3MOB IPOTUBOAENCTBUSA
eMy ¢ TpeIMeTHOH IeJbI0 MOAIePKaHuA I[eJOCT-
HOCTH CHCTeMbI MexkAyHapomHoro mpasas. W ra-
Kue JelicTBeHHbIe MeKIYHAaPOSHO-IIPABOBLIE MeXa-
HU3MBI II0 IIPECeUeHUI0 IPECTYILJIEHUS MeKIyHa-
POIHOTO Teppopu3Ma MHUPOBOE COODIIIECTBO B JIUILE
WHCTUTYIMOHAJIbHO-TIpaBoBoii cuctembl OOH 3a-
JIefiCTBYeT U IPUMEeHseT B O0IIUX ITapaMeTpax IoJ-
womouuit Cosera BesomacHoctu OOH, Kax moJiu-
TUYECKOI COCTaBJIAIOIIEl COBPEMEHHOTO MHPOIIO-
panka u opucaukiiuu Mexaymaponuoro cyna OOH

7006 atoM cM.: Kanamxapsan P.A. TocnionctBo npasa Rule of
Law B MexayHaponHbix oTHoleHusix. M., 2004. C. 451—
494; Jennings R.Y. The International Court of Justice after
Fifty Years // American Journal of International Law. 1995.
Vol. 89, No. 3. P. 493—505; Kirgis F.L. The Security
Council’s First Fifty Years // American Journal of
International Law. 1995. Vol. 89, No. 3. P. 506—539.

8 Cm.: TeopeTnueckue U IIpaBoOBbIe aCIEKThI TPOTUBOAEH-
CTBMSI TEPPOPU3MY: COBPEMEHHbBIE MOAXObI / IO OOIII. pell.
B.B. Anewuna. M., 2019. C. 62—136; Cunaxun U.U. Tepc-
TEKTHUBBI MEXIyHAPOITHO-IIPABOBOTO COTPYIHUYECTBA T10
60pnbe ¢ Tepoppu3MoM // MOCKOBCKMIA 3KypHal MEXIyHa-
ponHoro npaBa. 2017. Ne 1. C. 78—87; Jleonoe A.C., Cnop-
wee A.M. Yxa3. cou. C. 151—161; Vylegzhanin A.N., Potier T.
Shaw’s Interpretation of International Law: Theoretical
Reflections // MocKOBCKUiA XKypHaJl MEXKIyHAPOIHOTO Mpa-
Ba. 2017. Ne 4. C. 7—18.
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B €ro KauecTBe IIPAaBOBOM COCTaBJIAIOIIEll COBpe-
MEHHOT'0 MHUPOIOPAIKa’.

CoBpeMeHHBIN MEXKIYHAPOLHBIN IIPABOIOPS-
IOK, KaK MHUPOIIOPSJAOK Ha OCHOBE BEPXOBEHCTBA
mpaBa, CTPOUTCA B PEIKUME I[eJIOCTHOCTU CHUCTEMbI
MeXIYHapPOAHOTO IpaBa, UTO IPSIMO HMCKJIIOYAET
KaKy0-1160 Ipo6eJbHOCTDh B €6 MHCTUTYIIMOHAb-
HOM IIOCTPOEHHUH M, COOTBETCTBEHHO, IIOBBIIIAET
noreunuan MexxagyHapomHoro cyzma. Poccuiickasa
denepanua sABIAAETCSA NOOPOCOBECTHBIM yUYaCTHHU-
KOM Me:KIYHapOAHBLIX IPABOOTHOIIEHUHN U IIOKa-
3aTeJIbHO COIENCTBYeT 3aABJIEeHHON B [lekaapamuu
reicauenetTud 2000 r. (m. 30) meau OOH mo yk-
pemenuio Me:xayHapoaHOTro cyaa B popmarte obec-
meyeHUs MPaBOCYAUS U BEePXOBEHCTBa IpaBa B
MeXIYHAPOAHBIX Aesax.

ITpunnun bona fides u mpuHIINI PasyMHOCTHU
COeMCTBYIOT YIOPAJOUEHHOMY IIepexXxoay W3 CcTa-
OIUY CO3JAaHUS MeKIyHapOTHOTO 00s3aTeJbCTBa
(He3aBHUCHUMO OT TOT'O, UYTO JIEKUT B OCHOBE 5TOr0
00513aTeJIbCTBA — KOHBEHI[MOHHBIE ¥ OJHOCTOPOH-
HUe IOpUINUYecKre aKThl NN IOPUIUUYECKN 3HAYU-
MoOe IIOBelleHHe) B CTAAWI0 ero J00pOCOBECTHOTO
BBITTOJIHEeHNsI. [I[puMeHNTeIbHO K IOPUINUYECKN 3Ha-
YUMOMY IIPaBOMEPHOMY IIOBEIEHUIO I'ocyJapCTBa
9TO 03HAUYAET, YTO IOCYAapCTBO AOJI:KHO HAa OCHOBE
OPUHIIUIIOB JOOPOCOBECTHOCTH U PA3yMHOCTH BbI-
HOJIHATH BCe MEXXKIYHAPOIHO-IIPaBOBbIe 003aTeb-
CTBa, BBLITEKAIOII[IIe M3 €ro COOCTBEHHOT'O IIOBeje-
HUSA, He AONYCKATh IIPOMBBOJBLHBLIX AEHCTBUII B
OO0IIeHUU C JPYTHMMHU TOCYJapCTBaMU, BBIMIOJHSATH
BCe CBOM MEXKIYHapOIHbIe 0013aTe/JILCTBA HEe3aBU-
CHMO OT MCTOUHMKA UX BO3HHUKHOBEHUS M, HAKO-
Hell, He NPeINPUHUMATh KapAUHAJIbHLIX N3MeHe-
HUN B CBOeNl MeXXIYyHapOIHO-IIPABOBOM MO3UIUU
110 OIIpeIeJIeHHOMY BOIpOCy 0e3 ImpeaBapuTeIbHOM
HOTU(GUKAIINK BCEeX 3aMHTEpPEeCOBAHHBIX TI'OCY-

° TIpuMepoM MOXKET CITYyXKUTh nesio JlokepOu, cBsI3aHHOE C
ToJKoBaHUeM MoHpeanbckoit KoHBeH1Mu 1971 1. cooTBeT-
crBeHHO B CoBere bezonacHoct OOH u B MexnyHapo-
HOM cyze, B KOHTeKcTe npeanucanuii Ycraa OOH o BbI-
TTOJTHEHUM TOCYIapCTBAMU CBOMX MEXIYHAPOMHBIX 00s13a-
TEJTBCTB, B CBSI3M C BO3AYIITHBIM MHIIUACHTOM MeXy JInBu-
eit u CoequnénubiM KoposesctBom u JIuBueit u CIIIA. O6
9TOM cM.: Kaasamxapsn P.A. MexXnyHapoaHbIli Cyl B MUPO-
MOPSIIKE Ha OCHOBE rocroAcTsa npasa. M., 2012. C. 269—
294; Bedjaoui M. The New World Order and the Security
Council: Testing the Legality of its Acts. Dordrecht; Boston;
London, 1994. P. 61—63; Gowlland-Debbas V. The
Relationship between the International Court of Justice and
the Security Council in the Light of the Lockerbie Case //
American Journal of International Law. 1994. Vol. 88.
No. 4. P. 660—661.
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MexayHapoaHoe npaeo; EBponeiickoe npaBo

JapcTB, YbM IIpaBa WM WHTEPEeCchl MOTYT OBITH Ka-
KUM-J1160 06pa3oM 3aTPOHYTHI B HETATUBHOM ILJIa-
He B pe3yJibTaTe TaKux uamMeHeHuii. IlociemHuii
acmeKT 06s3aTeJbCTBA TMOCIeI0BATEIbHOCTH U3Be-
CTeH HayKe M IPaKTHUKe MeKAYyHapOIHOTO IIpaBa
KaK 0083aHHOCTH OCYIIECTBUTHh HOTH(MUKAIUIO 00
W3MeHEeHUAX BO BHeIlrHell mosuTuke. Takasa o6s-
3aHHOCTH IPAMO BBITEKaeT M3 IPUHITUIA J00POCo-
BecTHOCTH!,

Poccuiickaa Penepanusa B mapaMeTpax CBOEro
BHEITHETIOJIUTUUECKOr0 Kypca Ha yKpeIlJieHue co-
BPEMEHHOTO MeKIYHapPOJHOTO IPABOIOPAMKA II0-
KasaTeJbHO COMefiCTBYeT I0OpUaANYeCcKOii 6e30IIacHO-
cTu (COBOKYITHOCTh CYO'HeKTHUBHBIX IIPaB W 3aKOH-
HBIX UHTEPECOB) F'OCYAapCTB U B 3TOM acHeKTe MMOoj-
TBEPIKJaeT 3HAUYMMOCTh IIPaBUJIa IIOCJIEJ0BATENb-
HOCTHU B MEXXJYHAPOAHO-IIPABOBOI MO3UIUU TOCY-
IapcTB KaK CYBEPEHHBIX UJEHOB MHPOBOTO COOG-
mectBa. [Ipenmosaraercsa, YTO YBEPEHHOCTh U JO-
Bepue SBJIAIOTCS OCHOBHBIMU KOMIIOHEHTAMU MEXK-
IYHAPOOHBIX IIpaBoOTHOIIeHUui. IlosaTomy Jiob6oe
HapyIlleHue YCTOSBIIUXCS IOBEPUTEJIbHBIX OTHO-
IMIeHUHN MeK Iy rocygapcTBaMM’, YTO MOKET IMPOSAB-
JATH cebA B KapAWHAJIHLHOM U3MEeHEeHUN MeKIyHa-
POMHO-TIPABOBOM MO3UIMU TOCyJapcTBa 0e3 mpej-
BapUTEJNbHOI HOTH(MUKAIIUU, BJIeUYeT HeoOXOoau-
MOCTBH CIIPaBeIJIMBOTO BO3MEIIeHU MPUUYNHEHHO-
ro yiiep6a. O0A3aHHOCTL HOTU(DUIMPOBATL 00 13-
MeHeHUAX B MeXKIYHAPOTHO-IPAaBOBOM MMO3UIIUMU,
KaK 4acThb 0oJiee IMIMPOKOTO 006s3aTeIbCTBA MIOCTIe-
IOBaTEJbHOCTHU B TOBEIEHUM TOCYAapCTBa, 00BAC-
HseTcAd B3aMMO3aBUCHUMOCTHIO IpaB u 00sA3a-

19 Verhoeven J. Op. cit. P. 804.

1 Cheng B. General Principles of Law as Applied by
International Courts and Tribunals. London, 1953. P. 137—
140; Nguyen Quoc Dinh. Droit international public. Paris,
1975. P. 313.

TeJbCTB. VCII0/Ib30BaHe IOCYAaPCTBOM IIPUCYIIIUX
eMy IIpaB AOJIKHO OCYIIECTBJATHCSA TaKUM obOpa-
30M, UTOOBI 9TO COOTBETCTBOBAJIO MEKAYHAPOIHO-
My IIpaBy ¥ He HAHOCHUJIO yIilepba 3aKOHHBIM IIpa-
BaM IPYyrux rocyzapcts. Eciau paccMaTpuBaTh IIpo-
TUBOPEYNBOCTL B IIOBEJEHNU I'OCyAapCTB B aCII€K-
Te ee IIPOTUBOIPABHOCTU, TO 3/leCh HAUUHAET Jei-
crBoBaTh npmHOUN nullus commodum capere de
sua injuria propria — HUKTO He MOXKET U3BJIE€KATh
BBITOy M3 CBOET0 COOCTBEHHOTO IIpaBOHapyIie-
Hua'l. [IpuMeHUTEeIbHO K TrOCyZapCTBaM 3TO 3aK-
JII0UaeTCA B HeJOIYCTUMOCTH HCIIOJIb30BAHUA CO0-
CTBEHHOT'O IIPOTHUBOIPABHOrO MOBEAEHUSA AJA IIO-
JIyUYeHUs He3aKOHHBIX IIPEeUMYIIEeCTB.

Taxum 06pa3zoM, BHEITHEIIOJUTUUECKUI KypC
poccuiicKoro rocyzapcTaa uyepes 4eTKO 0003Haua-
eMoe ero MeXJIyHapPOIHO-IIPAaBOBOE IIO3UIIMOHUPO-
BaHHEe B KauecTBe HOOPOCOBECTHOTO YyYaCTHUKA
CHUCTEMBI MEXAYHAPOIHBIX HpaBOOTHOIlIEHI/IfI HO-
CHUT IpeJCcKasyeMblil XapaKTep, YYUThIBAs YUeTKOe
MOHUMAaHNe B3aMMO3aBHCHUMOCTH COBPEMEHHOTO
MUPOIIOPSAAKA U MUPOBOTO COOOIIECTBA B IIEJIOM.
Tpe6GoBaHUe IIOCIEOBATEIbHOCTH B ITIOBEEHUU U
IIpeJcKasyeMOCT! B MOJUTHUKE, KAK OHO IpeaMeT-
HO 3a()MKCHPOBAHO B COBPEMEHHOM MEXKIYHAPOI-
HOM IIpaBe, IepeBegeHO B (opmMaT peasbHOTO
BHEITHEIIOJUTUUYECKOT0 Kypca POCCUNCKOT0 T'oCy-
mapcTBa. B 3ToM cMBIC/IEe MeXXIYHAPOMHO-IIPABO-
Boe mosunuoHupoBaHue Poccuiickoit Penepanuu
COefiCTBYeT IOCTYNAaTEeJbHOMY DPa3BUTHUIO MHPO-
MOpsSAAKAa Ha OCHOBe MeEXKAYHAPOIHOTO IIpaBa U
CIPaBeIJINBOCTH.

Ne 2/2020
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urpanuoHHble Inpouecchl B Poccuiickoit

®denepanuu 3aTparuBaioT Bce cepsl :KU3-

HeleATenbHocTH. IIposKmBaHME MHOCTPAH-
HBIX TPa’KJaH B HaIllell CTpaHe MMeeT pa3IudHbIe
meau, U CO BpeMeHeM O0BbeMBbI MX IIPUCYTCTBUSA
TOJIBKO Boapacraior. IlepeceneHre pasHooOpasHO
oTpajkaeTcd Ha Pa3BUTHUY Halell crpasbl. [Ipusie-
KaTeJbHOCTh MPEOBIBAaHUSA 3aKJIOUYAETCSA B TEPPU-
TOPUY BHYUIIUTEJIbHBIX PA3MEPOB U MHOT000pa3uu
TPYROBOI feaTenbHOCTH. CTpEeMIeHNEe YeJoBeKa K
JIydIe :KUSHY U IOPOXKAaeT MUTPAIIOHHEIE IIPO-

Ne 2/2020

meccbl. Ha HaII B3TJIAA, €CJIU pacCMaTpPUBAThH BOII-
poc GoJiee meTasibHO, MUTpaIlusA MMeeT ABa BHUIA:
TpyLoBasa U BpeMeHHas murpamnus. Tpymosasa (mo-
JKeT OBITh KaK IIOCTOSHHOI, TaK M CEe30HHOI) Xa-
pakTepusayeTcsa TPYAOBOM MeATeJbHOCTHIO U 3aBU-
CHUT OT Pa3JIUYHBIX IPUUNH. BpeMeHHass MUTPAIluA
B OCHOBHOM OIIpeeJIsAeTCs OMACHBIMHU YCJIOBUSAMU
IJIs1 IPOKUBAHUA B TOM HJIM MHOM PEruoHe WU
IPYTUMU HETaTUBHBLIMU BO3JeHCTBUAMU.
MupoBoe cesbCKOe X03ANCTBO CO3JAaeT OKOJIO
5 % oT MHPOBOTO IPOAYKTA. B arpomnpoMBbIIILIeH-
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HOM KOMILJIEKce 3aHATO 0ojee 1 MuLIinapma Mupo-
Boro HacejgeHusa. CeslibcKOe XO03SHCTBO — 9TO He
TOJBKO MHOTOBEKOBOII YKJIaf U MOPAAOK, TO €CTh
00pas KM3HU, HO U CBOEOOPABHBIN BUJ AesATeIbHO-
CTH HacejJeHual.

B Hacroslee BpemMs OOIIENPUHSITO HA3HIBATh
CeJIbCKOe XO3SHCTBO AZPONpPOMbLULIEHHbLM KOMN-
nexcom — AIIK. CenbcKoe X03AMCTBO — 3TO OT-
pacib SKOHOMHUKH, HAllpaBJIeHHAas Ha oOecleueHre
HacesjeHus npogoposbcTBueM. AITK npenyiaraer u
YIOBJIETBOPSET PaCcTyIUe HOTPEeOHOCTU HaceJIeHU
He TOJILKO B IPOAYKTAaX NUTAHUA, yernenablii AIIK
IaeT paboune MecCTa U ChIpbe AJIS IIPOU3BOJACTBA B
Pa3HBIX OTPACJIAX IIPOMBIIIIJIEHHOCTHU U, UTO OYE€Hb
Ba’KHO, MOJIyueHHe (DPUHAHCOBBIX CPEICTB B OIO-
JKeT rocymapcTBa. B celbCKOM X03AlcTBe (PYyHK-
IMUOHUPYIOT TaKMe Ke 3aKOHBLI, KaK B APYIruX OT-
paciAax 9KOHOMUKHU, — 3aKOHBI CTOUMOCTH, CIIPO-
ca, IIPEeIJI0KeHN s, KOHKYPEHIIUN; IOHATUSA MOHO-
IMOJINU U TEHEeBOM SKOHOMUKMU.

Besycii0BHO, IPOJOBOILCTBYE ABIACTCA OLHO
U3 Ba’KHBIX COCTABJSIONINX KU3HU JIOOOTO rocy-
JapcTBa W 3aHMMaeT ocoboe moJiokeHue. IIpoayk-
THI IOTPE6JIEHNA B3aMOCBA3AHbI C JXU3HEHHO BaXK-
HBIMHI IIpoIlleccaMu Jiiofeil, a HeIOCTaTOUHOE X
KOJIMUECTBO BOCIIPUHUMAETCS KaK OelcTBUe.

B Poccuiickoit @enepanuu CTpyKTypa arpomnpo-
MBIIILJIEHHOT0 KOMILJIEeKca JIMIIeHA PaBHOMEpPHOC-
. KoHcrpyknua AIIK Poccuu B mocraTounoii
CTeIeHU YCJIOBHA M BKJIIOYAET B cebs Bce 00JacTu
X03AMCTBA, OT IMIOATOTOBKY CEJIbX03YTOAUI 10 pas-
HOILJIAHOBBLIX IPOU3BOJCTB, JIOTUCTUKU U JPYTHUX
He MeHee Ba)XKHBLIX HampaBienuii. CTpoeHue u co-
craB AIIK BecbMa CJIOKHBI M pasdHoobpasHBI. Oc-
HOBOMOJIATAIOINY KOMIIOHEHT POCCUIICKOTO arpo-
IIPOMBIIILJIEHHOr0 KOMILIEKCA — 3TO CeJIbCKOe XO-
3AMCTBO, HA JOJII0 KOTOPOT'0 IPUXOJUTCSA IIOJOBHU-
Ha CeJIbCKOXO3SANMCTBEHHOMN MPOAYKIINY, B KOTOPOM
CKOHIeHTpUpPoBaHo mopanaka 70 % doumor AIIK,
a TakJKe 3ajmelicTBoBaHo 0oisee 60 % mromeii, pa-
0oTaIoIUX B 9TON 00JIACTH.

B arponpoMbIlieHHOM KOMILJIEKCE CJIeAYeT
BBIAEJUTH YeThbIpe KPYHHBIX HanpasieHus. Ilep-
BOe HaIlpaBJeHHe obecHeunBaeT OeATelIbHOCTb
MpeapUATHI, MmepepabaThIBAKINUX CeJIbX03IIPO-
IYKIINIO (MaITnHOCTPOEeHNE, IPOU3BOAAIIEE CEJb-
XO03TeXHUKY W BCIOMOTATeJbHOE 000pyIOBaHUeE;

' Jlauyea 0. ®. MexaHu3a1usI CeIbCKOTo Xo3siicTBa // boib-
1masi poccuiickas sHumMkionenus / ri. pea. F0.C. Ocunos.
T. 20: MeoTtckast apxeojiornuyeckast KyJabTypa — MOHTOJI0-
Tarapckoe HamectBue. M.: bosblast poccuiickasi HIIUMK-
sonenus, 2012; cM. Takxke: http://www.fao.org/docrep/015/
i2490e/i2490e01c.pdf (naTta oopamenus: 10.01.2020).

MPeNNpPUITHAA, TPOUSBOIAIIINE 000PyI0OBaHUE I
KMBOTHOBOJICTBA, 3aTOTOBKY KOPMOB, IUIIEBOH U
TEKCTUJIbHOU IPOMBIIIJIEHHOCTH; IIPOU3BOACTEO,
BBITIyCKaloIllee 000pyIoBaHMWE IJsd MEeJTUOPAIlNU;
3aBOJIbI TI0 TPOM3BOACTBY MUHEPAJBHBIX W IPYTUX
ymoOpeHnil; TpeAIPUITHAS, IPOU3BOAAIIE KOMOU-
KopMa; MuUKpobuosorusi). Bropoe HampaBiieHUe
TMPUHAJIEKUT KOHKPETHO CeJIbCKOMY XO3AMCTBY.
Tperhbe MecTO 3aHMMAIOT IepepabaThIBAIOINE U
JIOTUCTUUYECKHUE IPeATIPUATUS. deTBepTOoe HalpaB-
JeHre — 9TO yueOHbIe, HAyUYHbIe YUPEKIEHUI, TO
€CTb OpraHM3aIluu, 3aHUMAaIoIecs IOATOTOBKOM
KaapoB W OOCJAYKMBAHMWEM Pa3JINUUYHBIX HHDPAa-
CTPYKTYP, KOTOPbIe HEOOXOAMMBI IJis MPaKTUKY-
IOIIX arpoIPOMBIILIEHHBIX KOMILIEKCOB, KOTOPHIE
00HeIMHAIOT BCe HAIPAaBJIEeHUA OTPACIU, He CO3Ma-
foIIHe TPOAYKIINIO, HO HeOOXOQUMbIE AJIs HOPMAJIh-
Hoii paborsl AIIK. B mporiecce gearensbHoctu AITK
00HapyKMUBaeT TEeCHYIO CBA3b C IPYTUMH OTPACA-
MU 9KOHOMUKH — (PDUHAHCOBOI, TPAHCIOPTHOM,
SHEPreTUYeCcKOoi, CTPOUTENHHON U T.1.

ATpPOTIPOMBIINIIEHHBIH KOMILJIEKC SABJISIETCS OT-
pacibio, COCTOSSHWE U AWHAMUKA BOCIPOU3BOJ-
CTBEHHBIX IIPOIECCOB B KOTOPOIl OOYCJIOBIMBAIOT
obecmeueHne IIPOAOBOJLCTBEHHON 0e30mMacHOCTU
rocygapctsa. IIpogoBosibcTBeHHAsST 6€30IIaCHOCTD —
9TO TaKOe COCTOSHNE JdKOHOMHUKHU, HIPU KOTOPOM
HEe3aBUCHUMO OT KOHBIOHKTYDPHI MHUPOBBIX PHIHKOB
rapauTUpyeTcsA YCTONUYMBOE IpelocTaBlIeHe Hace-
JIEHUIO HJOOPOKAaYeCTBEHHBIX IPOAYKTOB B HEOOXO-
IUMBIX 00b€éMaX, COOTBETCTBYIOIIUX HAYYHO 060-
CHOBaAHHBIM IIapamMeTrpaMm (IIpeIyosKeHue), ¢ OTHOI
CTOPOHBI, W CO3MAIOTCA YCJIOBUA AJS TOAAEPIKA-
HUS ToTpeb/ieHusT Ha YPOBHE MEIUIIMHCKUX HOPM
(cmpoc) — ¢ Opyroi CTOPOHBIZ.

ArpapHbIil pEIHOK OIIpe/iesIsieT IOJI0KeHe KO-
HOMHUKH! UM COIMAaJbHYI0 CTaOMIBLHOCTH OOIecTBa,
IO 3TOH mpuuuHe ero (opMHpPOBaHUE U H3MeHe-
HUS HaXOASATCSA IOJ IOCYAapCTBEHHBIM KOHTPOJIEM
BO BCeX Pa3BUTHIX cTpaHax. ObecmeueHue mpojoO-
BOJIBCTBEHHOIT 6€30ITaCHOCTU IpU AedUInTe pecyp-
COB, KPUBUCHBIX CUTYaIlUAX, BBLI3BAHHBIX BOODPY-
KeHHBIMU KOH(QJIUKTaMU, 3KCTPEMAJbHBIMHU KJIU-
MATUYECKUMHU YCJIOBUSIMU, KOTOPHIEe MPUBOIAT K
POCTY YMCJIEHHOCTH OerKeHIeB 1 BHYTPeHHe Iiepe-
MeII[eHHBIX JINI[, — CTAHOBUTCA OJHUM U3 TJaB-
HBIX aCHeKTOB dKOHOMMUUYECKOIi 0e30IIacHOCTH.
IIpomeccsl, mpoucxonAiiue B chepe MUTDPAIUH,
OKAa3bIBAIOT 3HAUNUTEJIbHOE BIUSHUE Ha COCTOSHUE

2 Kynaeuna H.A. Ponb 5xoHOMUYecKo# 6e3omacHoctn AITK
B 00GeCTieYeHU Y MPOIOBOILCTBEHHON 6€30MacHOCTHU CTpa-
HbI // AKTyaJIbHbIE BOIIPOCH 9KOHOMUYECKUX HayK. 2010.
Ne 16-1. C. 54.
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SKOHOMMUUYECKOIT 6€30IacHOCTH IroCyAapcTBa, UTo B
LeJIOM BJMSET HAa HAMOHAJIBbHYIO 0e30IacCHOCTL®.

B coBpemMeHHOM 00IleCTBe ABUMKEHUE MEKIY-
HapOJHBIX MOTOKOB HMHOCTPAHHBIX TIpPaskJgaH II0
0OJIBIIIOMY CUETy IIPOTEeKAeT B TSAMKEJNBLIX YCJIOBU-
X, KOTOpPbIe CBA3aHBI C IMOJUTHUUYECKUMU U IKO-
HOMUUYECKUMU IIpeobpaszoBaHuAMU. Murpamnusa
0o0ycJIOBJIeHAa KaK MO3UTUBHBIMU, TAK 1 HeraTUB-
HBIMU OOGCTOATEIbCTBAMU. MUTrpAIlMOHHEIE IIOTO-
KM KaK sABJIeHHEe MeXIYHapOoAHON KU3HU U WH-
TepHAIMOHAJBHLIX OTHOIIEHUMN IIPEACTABJIAIOT
coboii B3amMoeiicTBHe MHUI'DAHTOB W OOIIecTBa,
obJiaarolree IMOJ0KUTeIbHBIMI U OTPUIATEIbHEI-
MU YepTaMu, U IO 3TOMY IOBOJY MMEIOTCS pas-
HbIe MHEHUA.

TpyroBasa Murpamnus uMeeT cyliecTBeHHOe 3Ha-
yeHUe A PBIHKA Tpyma Poccum, mpeobiajgaer B
IeHTPaJbHBIX PETMOHAX U BbI3bIBAETCA IIPEUMYIIle-
CTBEHHO MaKPOSKOHOMUYECKNMU MOTHBaMU: Iiepe-
€3]l B HaMepPeHUHU IIOKCKA PaboThI ¢ ONTHUMAIbLHBI-
MU YCJIOBUAMU TPYJa U OILJaThl, IOBHIIIIEHNE Ka-
YeCTBa JKU3HU U MaTePUAJIBHOI'O 6JIATOCOCTOSAHUS.

C KaKABIM TOJOM IIPUYMHOMKAaeTCcd UMNCIeH-
HOCTb MUI'DAHTOB, KOTOPHIE CIENVIOT Ha 3apaboT-
Ku B Poccuio u gpyrue cTpaHBbl, Ifje IPOAOIKAIOT
CBOIO TPYAOBYIO [eATeIbHOCTh B PA3JINUHBIX ce-
pax, YTO HEOJUHAKOBO BIUAET HA OOIECTBEHHOE U
9KOHOMUYEeCKOe pa3BUTUe rocyiapcTB. Murpamu-
OHHAasd IOJUTHUKA SABJAETCA OLHUM U3 HaIlpaBje-
HUH rocysapcTBEHHON HOJUTUKU.

MurpannonHasa cutyaunusd B Poccuiickoii ®enepanuu B 2017—2018 rr.

Peruonst 2017 rox (ued.) 2018 roxg (ued.)

ITocTaByieHO Ha MUTPAIMOHHBIN yUer 15 710 227 17 764 489
IlenTpanbHbI# (hemepaJabHBIN OKPYT: 6 052 339 6 712 005
MocxkBa 3076 624 3 486 792
MockoBckasa o61acTb 1 422 566 1 625 982
CeBepo-3anaaHblii hefepaJbHBIN OKPYT: 3 156 958 3 925 041
Caukr-IlerepOypr u JleHuHrpagckasa 00J1acTb 2 696 542 3 300 441
ITpuBomkcKuUll (pemepalbHBIE OKPYT 1 498 409 1 623 829
Cubupckuii pegepasbHBIII OKPYT 1392 779 1 563 553
IO:xHBIN (hemepalbHBIA OKPYT 1 341 963 1 539 359
VYpansckuii pegepaabHbI OKPYT 1 066 080 1 142 255
JanbHeBOCTOUHBIN (efepanbHBINl OKPYT 893 920 1 025 827
CeBepo-KaBkasckuii peepaibHbIN OKPYT 307 779 332 620

Amnanusupysa gaHHbIe opUITHaJIbLHOrO caiita Mu-
HHUCTEpPCTBAa BHYTpeHHUX nej Poccuiickoii Penepa-
OUY 10 MUIPAIlMOHHOMY y4YeTy?, MOMKHO CIeJaTh
BBIBOJI, UTO SBHO HAOJI0aeTCsd TeHAEHIIUSI B CTOPO-
HY YBeJIWYEHWd YKCJa MUTPAHTOB: MX KOJUYECTBO
Beipocsio B 2018 r. Ha 11,5 % 1o cpaBHEHHUIO C
2017 r. ITpuBsiekaTeIbHBIMU PETMOHAMU OCTAIOTCS

3 CM.: Ocununa A.1O., Cioit IToaun, I[3an [[3un. Poccuiicko-
KUTaiCKoe COTPYAHUYECTBO B 00JIACTU CEJIBbCKOTO XO3Sii-
CTBa: COCTOSIHUE U MEPCIIEKTUBbI: AHATUTUYECKAsI 3aMMcKa
PCM]1 n Kuraiickoii akagemMuy o01ecTBeHHBIX Hayk Ne 21/
2019 // Poccuiickuii COBET 1O MEXIYHAPOIHBIM JeIaM:
odun. caiit. URL: https://russiancouncil.ru/activity/
policybriefs/ (nata oopamenust: 10.01.2020).

4 CraTCcTHUYECKIE CBEEHNSI [T0 MUTPALIMOHHOM CUTYaLuu //
MunuctepcTBO BHyTpeHHUX e Poccuiickoit Deneparmu:
oduu. caitt. URL: https://mBr.pd/Deljatelnost/statistics/
migracionnaya (gata oopamieHus: 15.02.2020).

Ne 2/2020

MockBa 1 MockoBckasa obisactb, CaukT-IleTepOypr
u Jlenunrpajackasa obJiacTh. [[pyrue IeCTh peruo-
HOB HaXOJAATCS IPUMEPHO B omHOM pauamasone. Ce-
Bepo-KaBKascKuil peroH nMeeT HUSKUI IOKa3aTesb
II0 MUT'pPAlU, IPUUYUHBI KOTOPOI'O — KOPPYIIUs,
BBICOKUI YPOBEHb 0e3pab0oTUIIbI, MesKHAIMOHAIBHBIE
¥ MeKITHUYEeCKUe KOHQINKTHI 1 op. Pernon xapak-
TepusyeTcsa Kak HeGesomacHbIi®. PaccmarpuBasi Kiu-

3 CM.: Kocmenko 10.B. KondmukTe! Murpaimii B FOxHOM de-
IIepaJIbHOM OKPYTe KaK yrpo3a HallMOHAIbHOM 6€30IacHOCTH
Poccuiickoii @eneparmu // BectHrk KOXHOro Hay4HOro 1eH-
tpa PAH. 2013.T. 9, Ne 3. C. 76—81; Crpaterusi COLHMaIbHO-
9KoHoMMueckoro pa3sutusi CeBepo-Kaskazckoro penepaib-
Horo okpyra 10 2025 roaa: yrBepxaeHa pacnopsikeHuem [pa-
puresibeTBa Poccuiickoit Peneparmu ot 6 cenrsiopst 2010 r.
Ne 1485-p // Kakazckuit ¥Y3en. URL: https://www.kavkaz-
uzel.eu/articles/175166/ (nata obparierust: 15.02.2020).
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MaTUYeCKUe YCJIOBHUS STOTO PETHMOHA, MOYKHO CUM-
TaTh WX arpapHO-KYPOPTHBIMM, B JAHHOM OTHOIIIE-
HUU JaKe IPUTAraTeJIbHLIMU JIS MUTPAHTOB U 6J1a-
TOTIPUATHBIMU IJiA OM3Heca.

K ymcny mO3UTHMBHBIX Pe3yJbTaTOB MUTPAIIAHT
MOJKHO OTHECTH yCUJIeHVEe KOHKYPEHIIUHU, OILJIATY
HAJIOTOB X B3HOCOB B KasHy TrocyJapcTBa OT Jie-
TaJbHBIX MUTPAHTOB. llemMorpaduuecKkre maMeHe-
HUA B CTpaHe TaK)Ke MMEIOT IOJIOKUTENbHbIe U
OTPHUIlATEeIbHbIE CTOPOHBI.

HNuatepMmurpanus gaeT BO3MOYKHOCTh pasBUBa-
IOIITUMCSA CTpaHaM MUHUMU3UPOBATDH YUCJIEHHOCTH
0e3paboOTHOTr0 TPYAOCIIOCOOHOTO HacCeJIeHUAd.

ITo manubiM BcemupHoOTro 6GamKa, obImas cymma
IeHeXHBIX mepeBomoB 3a 2018 rox mocrturaa
689 mupa mosnapos. TpymoBsie murpauTs B 2018 .
OTTIPAaBUJIM B CBOM CTPaHBI MAKCUMAJIBLHBIE CYMMBI
JMeHeKHBIX CPEJCTB, KaKk coolIlaeTcs B oTuere Bcee-
mupHoro OaHka. Tax, B 2018 r. sToT mokasaresb
moctur 529 Mipa KoJI. U yBeauuuniacd Ha 9,6 % 1o
cpaBuenuio ¢ 2017 rogom. ITU JeHLIW OLLIN IIepe-
YHCJEHbI B CTPAHBI C HUBKUM U CPEIHUM yPOBHEM
JI0X0Z0B. B 00I1leM U 11eJIOM II0 MUPY CyMMa IIepeBo-
noB coctaBuiia 689 mupa mosin. Takue cTpadbl, Kak
Kuprususa, Tamxukucran u Ysbexkucrad, obpen
MaTepUAJIbHYI0 BHITOAY OT CTAOMJIBLHOTO BO30GHOB-
JIeHUS DKOHOMUYECKOH AesaTeabHOCTH B Poccun, Kak
roBopUTCA B JoKyMeHTe. O0Iuii 00beM OTIIPABJICH-
HBIX JeHEeXKHBIX CPeNCTB MHUTpaHTamMu u3 Poccuu
cocraBisier 35—37 % BBII. TamxukcKkue Murpau-
THI 34 MOCJEAHNE HECKOJIbKO JIET TOJBKO OhUITNATb-
HBIM IIyTE€M, TO €CTh uepe3 (hMHAHCOBbIE OpPTaHM3a-
nuu u 6aHKHU, IIepeBesu Ha POJUHY CBEIIe 15 Miaps
IOJLI., UTO B TPU pasa GOJbIlle, UeM IIPUBJIEUYEHHbBIE
peciy0InKOi IpAMble HHBECTALUN®,

HeHexkHbIE IEPEBOABI TPYAOBLIX MUTPAHTOB U3
Vsbexkucrana k¥ 2021 rogy MOryTt BLIpacTH B
1,5 pasa — 1o 7,2 mapg gosun.” JleHesKHEBIE TPAHC-
¢depThl MUTPAHTOB B MHPE MPOAOJIKAIOT PAaCTH.
OcCHOBAHUAMY JJIA POCTA SABISIOTCS WHTETPAIU,
yBeJInUeHUe MUTPAIMOHHBIX IIOTOKOB B YCJIOBU-
SIX BO3PACTAIOIUX AeMOrpauUecKux 1 9KOHOMU-
YeCKUX PacXOoKJIeHUI MeKAy CTpaHaMu, YIPOIIe-
HUe MePONPUATUH IO MePeYnCJIeHUI0 JeHeXKHbIX
CpencTB U AP.

CokpairieHre TpaHc(epTOB O3HAUAET COKpaIllle-
HI€ BO3MOYKHOCTEI COITMATLHO-9KOHOMIYECKOT0 pas-

¢ BceMUpHbI OaHK: TPya0Bbie MUTpaHThI B 2018 roy nepe-
BEJIM PeKOpAHbIE CYMMbI JeHer Ha poauHy // HoBocTu B
Poccuu u mupe — TACC. URL: https://tass.ru/ekonomika/
6309648 (marta oopamienus: 15.02.2020).

7 MurpanThl u3 Y36ekucrana K 2021 romy GyayT OTIIpaB-
JIATh OOJIbIIIE AeHeT Ha poauHy // Sputnik Y36ekuctan. URL:
https://sptnkne.ws/rhTh (mata obpamenus: 15.02.2020).

ButudA nas crpad CHI'. McciaemoBaHus TeMOHCTPH-
pyIoT, uTo OJarogaps AeHeKHBIM IIepeBOJaM MMUT-
PaHTBI PACIITUPAIOT aCCOPTUMEHT HOTPeOJIeHUS TO-
BapoB, BKJIAABIBAIOT (DMHAHCHI B JKUJIUIITHOE CTPOU-
TeJIbCTBO, 0K0JI0 70 % TpaHchepTOB HATIPABIAIOTCSA
Ha yIOBJIETBOPEHME TEKYIIIUX MMOTPeOHOCTel ceMbMU.
3a cueT IepeBoIOB JeHEeKHBIX CPEICTB Pa3BUBAETCSA
PO3HWYHAA TOPTOBJIA, MEJIKUH OM3HEC U Ip.

OmpenieieHbI TUMUTHI Ha HMPUBJIEYEHUE WHOCT-
PaHHBIX TPaAXKJAH U PAOOTHUKOB B OTAEJLHBIX cde-
pax [meATeIbHOCTH. ¥CTAHOBJIEHA MaKCHUMaJbHAas
0JisT PAGOTHUKOB-MUTPAHTOB B KYJbTUBUPOBAHUU
OBOITTHBIX KYJIBTYP, OHA He MOXKeT ObITh 6osee 50 Y%
OT 00IIIero KOJIMUEeCTBa COTPYAHUKOB OPTaHU3AIIMH.
Takoe HCKJIIOUEeHHE 00YCJIOBJIEHO HOTPEOHOCTHIO,
CYII[eCTBYIOIEH B HEKOTOPBIX PETUOHAX, B MCIIOJb-
30BaHUM MUTPAHTOB TOJBKO HA CE30HHBIX paboTax.

B 2018 ropy BCcTYynuIu B CUJIy HOPMAaTUBHBIE
aKTHI IJIsTI MHOCTPAHHBIX I'DaKAaH, IPeObIBAIOIIUX
u paboTaroiux Ha Tepputopuu Poccuiickoit Pe-
Iepainuu. 3a HapyIIeHUsa 3aKOoHoAaTelbcTBa Poc-
cutickoii Pemepany MHOCTPAHHOTO IpPaskIaHHA
MOTYT BBIABODUTH M3 CTPAHBLI Ha AJIUTENbHBIN
CPOK, TaKsKe CYIIeCTBYIOT U 060Jiee CTPOTHE CAHK-
nuu. C suaBapa 2018 roma yBeinueHa CTOMMOCTDH
ImaTeHTa BO BCeX PermoHax cTpaHbl. ECTh BepoAT-
HOCTh, UTO BBINIEIIEPEUNCJIeHHbIE MEPhl MOTYT B
KaKoO#-TO CTelmeHW CI0COOCTBOBATH POCTY HeJe-
rajpHOM mMurpanuu. JIro6oit pernon Poccuiickoit
denmepaniii MOKET CAMOCTOATEIHLHO OTPAaHUYNBATH
IIpUeM TPYAOBLIX MUTPAHTOB HE3aBUCHMO OT OT-
pacau KOHOMUKUS,

Yucyo npuOLIBIINX HA TeppuTopuio Poccuiic-
Koit Penepanumu 3apyOeKHBIX I'PaKIaH €KEeroJHO
TIPEBOCXOUT YNCJIEHHOCTb MOKUHYBIIINX TEPPUTO-
puio Hame# cTpadbl. ['ocyapcTBO CTPEMUTCS KOH-
TPOJIUPOBATH MUTPAIIMOHHBIE IIPOIECCHI, HO CYIIe-
CTBYIOT HEJOCTATKHU OIIEPATHUBHOIO I'OCYJapCTBEH-
HOTO YIpaBJIeHUS ¥ KOHTPOJISI, KOTOPhIE U CcOo3Ma-
IOT HeTaTUBHBIE CUTYAIlUU U HIPOOGJIEMBI.

VYxynieHue o0IIesKOHOMUYECKO CUTyallul, ee
BausHue Ha chepy AIIK mMmeer HeraTuBHBIN (-
deKT A 9KOHOMUUYECKOH 6esomacHoCcT. MHOMKe-
CTBO CEKTOPOB SKOHOMUKH IIOJBEPTalOTCS HeTraTUB-
HOMY BO3JeMCTBUIO, 1 Ji000€ CHUKEeHUEe CTaHIap-
TOB 6€30MMaCHOCTY MOJKET CTATh CePbe3HOI IPUUN-
HOIi nas obGecmokoenHocTu. Kpome TOro, HEob6Xo-
JIUMO OTMETHUTD, UTO HeJleraJbHble MUTPAHTHI CTa-
HOBATCA NMHUTATEJbHON Cpemoil IJsA OpraHm30BaH-
HO¥l IPeCcTyImHOCTY, HapKoOM3Heca, TeppopuaMa.

8 denepanbHbIil 3akoH «O BHeceHnU n3MeHeHuin B Dene-
paJIbHBIN 3aKOH ,,O TTPaBOBOM IMOJOXEHUM WHOCTPAHHBIX
rpaxknaH B Poccuiickoit @enepanuu® u oTaebHBIE 3aKO-
HojaTelbHbIe akThl Poccuiickoit @Penepannm» ot 24.11.2014
Ne 357-®3 // CIIC «KoucynbranTIlmoc.
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YroJIOBHO-MNPABOBBIE ACINEKTblI KBAJINOUKALIUU
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BCJIEACTBUE HEHAQJIEXXALLEEFO UCMOJIHEHUA JINLIOM
CBOUX NPODECCUOHAJIbHbIX OBSISAHHOCTEN
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AHnHOTanus. B ctathe TpoBeAEHO UCCAEAOBAHUE CYITHOCTH M YCAOBUY KBaAM(PUKAIUY IPUIN-
HEHUs] CMEePTH II0 HEOCTOPOKHOCTU BCAEACTBUE HEHAAAEIKAIerO MCIOAHEHUST AUIIOM CBOUX IIPO-
deccroHaAbHBIX 00sizaHHOCTel 1Mo 4. 2 ¢T. 109 YroroBHOTO Kopekca Poccutickor Depeparium.
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CRIMINAL LAW QUALIFICATION ASPECTS OF THE INFLICTION
OF DEATH BY NEGLIGENCE DUE TO MISCONDUCT
BY A PROFESSIONAL PERSON UNDER PART 2 OF ART. 109
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Abstract. The article explores the essence and conditions of qualification of the infliction of
death by negligence due to misconduct by a professional person under Part 2 of Art. 109 of the
Criminal Code of the Russian Federation.

Keywords: right to life, criminal case, investigation, accused, negligent homicide, improper
performance of duties.
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pecTymieHusa, BIeKYIUe CMepTh, BCeTaa,

B JII00OM TOCyZapCTBe IPU3HAIOTCA AeSTHUIMU

C IIOBBIIIIEHHOM ONMAaCHOCTBLIO, Ja’yKe ecJid Y
BMHOBHOTO JINIA He OBLIO yMBICJa Ha JIUIIEHUE
sxkus3HHu. Ilo cr. 109 YromosHoro Kogexca Poccuii-
ckoiit @epepanuu (ganee — YK P®)! yrososHo Ha-
KasyeMbIM CUMTAETCS IPUYNHEHNEe CMePTH 0 Heo-
CTOPOYKHOCTH.

Ompegesenre «HeHaIJeXKAalllero NCIOTHEeHU A »
mpodecCHOHATBHBIX 00513aHHOCTEl BechMa HeoIHO03-
Haunoe. Cpasy cKasKeM, UTO B 3aKOHe He IIPOIU-
CBbIBaeTCs UYeTKOe OmpefesieHre JaHHOTO MOHATHSI.

Henaame:xamum UCIoJHEeHUEM OyIyT MIPU3HA-
HBI AefcTBUS MeIpabOTHHKA, KOTOPhIe YACTUYHO
WJIV TIOJTHOCTHIO HE COOTBETCTBYIOT YCTAHOBJIEHHBIM
JMOJI’KHOCTHOM MHCTPYKI[MEH IpaBUiaM.

COoTpyAHUK MeIyuperkKIeHUs MOJKEeH IMOHU-
MaTh, YTO HECeT OTBETCTBEHHOCTH 3a COOJIoeHme
npennucaHmii, 1 COOTBETCTBOBATH IPO(ECCUOHATb-
HBIM TPeOGOBaHUIM.

YT06BI MOKHOCTHOE JUII0 MPU3HATH BUHOB-
HBIM 110 4. 2 cT. 109 YK P®, HeoOxommMoO JOKAa-
3aTh, UTO, COBEPIas IPeCcTyIHbIe AeiCTBUS, Mej-
paboTHUK OCO3HABaJl CTEeIleHb OTBETCTBEHHOCTH.
Torma BMHaA JOKTOpPa WJW WHOTO MeapabOTHUKA
OyIeT ycTaHOBJIEHA, X OH IIOHEeCEeT HaKasaHWe 3a
MPUUYMHEHHBIH 340POBBIO IMAIlMeHTa Bpea WU 3a
ero CMepTh.

O.H. Koxxyxapuk, II.T. CaBun B cBoeil my0-
auranuu «IIpuunHeHne CMEePTH IO HEOCTOPOIKHO-
CTU € KBAJTUQPUITUPYIOIIUMHU TPU3HAKAMU» IIPUBO-
OAT caemyiomuii mpumep. B JjeuebHOe yuperkme-
Hue obparuica 30-rIeTHU rpakIaHuH ¢ »Kajgoda-
Mu Ha 601 B pyKe. EMy caesaiu CHUMOK, IO KO-
TOPOMY OBLJI AUATHOCTHUPOBAH MEpPeioM KOHEeUHOC-
TH. XUPYpr, IPUHUMABIINH 60JIHHOTO, PEIITUI IIPO-
BECTH COTIOCTABJIEHNE CMEIeHHBIX KOCTHBIX OTJIOM-
KOB ¢ IpuUMeHeHUeM obiiero Hapkosa. CocrosHue
marnueHTa ObLIO CTAOMJIBHBIM, M HUKAKOIN YIDO3BI
I JKU3HU He HabJsiogasoch. B MemyupekaeHUU
B TOT MOMEHT aHECTe3MOJIoTa Ha MecTe He ObLIO, U
XUPYPT JaJl YKasaHUS MeIcecTpe BBECTU HapPKO3
00JIbHOMY BHYTPUBEHHO. B pesyabTaTe monaganus
JIeKapCcTBa B OPTaHU3M Y OOJIBHOTO HAYaJIach CUJIb-
HasA OJBIIITKA W IIPOM3O0IIJIa OCTAHOBKA JABIXAHUSI.
Ilanment ckoHuasicsa. B ganHOoM ciyduae oba mef-
paboTHUKa MOTYT MOHECTH HaKasaHue 1o 4. 2 CT.
109 VK P®. Onu cBOMMU AeHCTBUAMU BBLI3SBATIHU Y
60JIbHOTO CUJIBLHEHIIIYyI0 achUKCUIO, UTO IIPUBEJIO
K JIeTaJIbHOMY HCXOXY.

31ech HAJUIO IPUUYNHEHNE NeHCTBUAMU Me[-
PaGOTHMKOB CMEPTENHLHOTO Bpela II0 HEeOCTOPOIK-

"' VrosnoBHbiit Kopeke PD ot 13 uioHs 1996 r. Ne 63-D3 (B
pen. ot 27.12.2019) // CTIC «KoucynbranTILmoc.

HOCTU M3-3a HEeHAJJIeKAIero BBLIMOJHEHUS JOJIMK-
HOCTHBIX MHCTPYKIUI. XUpypr He MOT pellaTh 3a
Bpaya-aHeCTe3n0JIora U BBOOUTH OOJILHOMY HapKO3,
TeM 6oJiee UTO JKU3HU IAIlMeHTa HUYTO HE YTPOo-
skasio. MoOKHO OBLIO OTJIOKUTH COBMeEIIIEHUNE OT-
JIOMKOB Ha ApPYyroe BpeMsd, Korjga OyIeT Ha MecTe
aHeCTe3MOJIOr?,

Eme onguu nmpumep npuBomut H.M. IIukypos.
B ceabcKyro OogbHHUIY ob6paTujach 25-JeTHASA
JKeHIIIUHA, Y KOTOPO# GbLIN OCTphlie 60 B JKUBO-
Te, Auapes, TOITHOTA 1 pBoTa. IIpu ocmoTpe y 60JIb-
HOI ObLIa BBICOKAs TeMueparypa. [leKypHbIil Bpau
TIOCTaBMJI AMAarHo3 — oTpaByeHue. Eit mponucaau
JeueOHbIN Kypc. [locae MPpUHATHUA JIEKApPCTB y IIa-
IMUEeHTKU YCUJIUJIUCH OOJieBble OIIYIIeHUWSA, a ee
o011lee COCTOSTHUE YXYAIIUJIOCh. BBHIIO HTPUHATO
SKCTPEHHOEe peIlleHre — IepeBeCcTH MHAIlMeHTKY B
00JIACTHYIO MEIUIIMHCKYIO0 KIMHUKY. Tam eil ObLI
YCTaHOBJIEH TPABUJIBHBIN AUATHO3 — AIIEeHIUIIUT
u Oblia HasdHauUeHa cpouHas omeparus. IIpu mpo-
BeJleHUM OIIePAaTUBHOTO BMeEIaTeJbCTBa OBII BBI-
SIBJIEH TaHTPEHO3HBIN XapaKTep AalMeHIuIIUTA.
HecmoTpsa Ha cTapaHUsa MeIUKOB, M3-3a MWHTOKCHU-
KaIuu opraHnaMa 0oJbHaA CKOHYaJIach. B ganuom
cJyyae BUHOBHUKOM Oy[aeT Bpayd, KOTODBIN M3HA-
YaJbHO ITOCTABUJI HeBEPHBIN AMATHO3 U He IIPOBe-
puUI Bce A0 KoHIal.

K yrosoBHO# OTBETCTBEHHOCTH MOXKHO IIPU-
BJIeYb MeJpPabOTHMKA, KOTOPBIH 0CO3HAET CTEIeHb
TSXKECTU IIOCJeICTBUH ero mpodecCruoHaJTbHBIX
IeMCTBUM.

Cytb u. 2 cr. 109 YK P® B TOM, uTO M3-3a
Hemrpod)ecCUOHAMN3MAa WJIN HEONBITHOCTHU, a TaK-
JKe HeIpaBOMEPHBIX AeHCTBUUA MeIUIITMHCKOI'O pa-
0OTHUKA, B pe3yJibTaTe KOTOPHIX COCTOSHIE Hallu-
eHTa YXYAIIUJIOCHh M HACTYIUJIa CMePTh, BUHOBHUK
IOJIKeH MOHEeCTH YTOJOBHYIO OTBETCTBEHHOCTD,
yKas3bIBalOT B cBoel nyoaukanuu A.A. ToakaueH-
ko u A.H. Jlackamo*.

Ilon HeHaIeKAIIIUM UCIOJHEHEM Ipodeccu-
OHAJBHBIX O00SI3aHHOCTEH CTOMT IOHUMATL Oeii-
CTBUSI KOHKPETHOTrO CIIeI[MaJNCTa, KOTOphIe IIPO-
TUBOPEUAT YCTAHOBJIEHHBIM ITPABUJIAM U IOPAAKY.
ITo MOKeT OBITH BHITIOJHEeHNEe PYHKIINI, KOTOPbIe

2 Koacyxapux JI.H., Casun II.T. IlpyurHeHHE CMEPTU 110
HEOCTOPOXHOCTU ¢ KBAIM(ULIUPYIOITUMU TpU3HaKamMu //
Poccwuiickmii ciemoBatens. 2018. Ne 1. C. 27—30.

3 [Tuxypoe H. . Pucky MeIUILIMHCKOTO BMEIIATE/IBCTBA: YTO-
JIOBHO-TIPAaBOBBIE aCMeKThI // YromoBHOe mpaso. 2018. Ne 3.
C.86—92.

4 Toaxauenxo A.A., JIackano A.H. CriopHbIe BOIIPOCHI yTO-
JIOBHO-TIPABOBOM KBaJTM(DUKAIIMY HAPYIIIEHUI TIPAaBUIT OX-
paHbI Tpy/Ia ¥ TEXHUKHU 0€30I1aCHOCTH // YTOJI0BHOE MPaBo.
2019. Ne 5. C. 89—99.
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He IPOIMNCAHBI B JOJKHOCTHOM MHCTPYKIIUU, TGO
BBITIOJIHEHWE PabOThI, HE COOTBETCTBYIOIIEl IIPo-
deccroHaIbHBIM TPEGOBAHUAM.

Peusn 31ech uaeT He TOJBKO O IPEeJCTABUTEIAX
MeIUIIUHBI, HO ¥ O IPYTUX HOJXKHOCTHBIX JHUIAX.

Eciu ray60Ko0 BHUKATh B CYTh CTATbU, TO MOK-
HO pas3fejiuTh HEOCTOPOXKHOCTh Ha MBa BUIA:

B HeOCTOPOXKHOCTH OOBIUHAS, UM CIAyUaANHAT;

H HEeOCTOPOXKHOCTh, KOTOPYIO AOMYCTHUJ IIPO-

deccroHa.

ITosToMy BasKHO YETKO OIPEAeATh I0OpUArIeC-
KYIO CTOPOHY BOIIPOCA OTHOCUTEJIHLHO MeapPaboTHM-
Ka, JOIIyCTUBIIIErO OIINOKY.

He Bcerma cmeprs maimueHTa CBs3aHa C Jeii-
ctBusaMu goxrtopa. .10, fIuuna oTrmeuaeT, uTo Ipu
OIleHKEe CUTyaIluM BaKHBIM MOMEHTOM OyaeT BbI-
SCHeHNEe IPAaBUJIBHOCTH OKA3bIBaeMbIX O0OJIHLHOMY
MeIUIIMHCKUX ycayr. Ecam mamueHTy oKasaau
BOBpeMs MEIUIINHCKYIO IIOMOIIb, IIOCTABMIJIH IIPa-
BUJILHBIN IMAarHO3 ¥ HAa3HAUMNJIN IPaBUJILHBIIA KypC
JIeueHUs, TO 3/eCh HET COoCTaBa IIPECTYILJIeHUS, a
3HAUUT, CJIEICTBEHHOI MpoBepKu He OyzeT. Ecau
Ke OyAyT oOHApy KeHbl HapYIIeHUs B JeHCTBUAX
KOHKPETHOT'O0 IOJIKHOCTHOI'O JIMIA, TO pacciielo-
BaHUe OyJeT 3amyIeHo U (haKThl HAPYIIIEeHUI BbI-
ABJIEHBI®.

Ho/:KHBI OBITH BBIACHEHBI OOCTOSTENIHCTBA U
OPUYUHBI, TOOYAUBIIINE BUHOBHUKA COBEPIIUTH
IpecTyIIHbIe NelicTBUA, MOBJIEKIIINe I'Mbeb ueso-
BeKa.

Ilo poccuiickomMy yroJIoBHOMY 3aKOHY IIPUYU-
HeH’e CMEPTH 110 HEOCTOPOKHOCTU 13-3a HEeHaJIe-
JKaIllero UCIOJIHeHU A IpodecCOHaIbHBIX 00A3aH-
HOCTEH He HPUYUCIAIT K PaspAny TAKUX cepbes-
HBIX IPECTYILIeHUl, KaK yOUICTBO.

Haxkazanue mo 4. 2 ct. 109 YK P® — 5710 or-
paHuUYeHre NN IIOJHOE JIUIIIeHe CBOOOIbI CPOKOM
Ha TPHU rojia, a TakyKe IPUHYAUTEIbHbIE PAOOTHI.

Bce HakasaHusa OyAyT COMPOBOKAATHCA 3aIpe-
TOM Ha BeJeHHe BpaueOHOII MesTeJIbHOCTH Ha Bpe-
MsA HUCIOJHEHUA CyAe0HOro perresns.

Wuorma meiicTBusA MeApabOTHUKA HeJIb3SA IIOJ-
BeCTH IIOJi TaHHYIO CTaThIO, TaK KakK B ero IoBeje-
HUU He OBILIO COCTaBa MPECTYILIeHU.

HaBaiiTe paccCMOTPUM CHUTYyalluM, B KOTOPBIX
MeIUIINHCKUI COTPYAHUK He OyIeT IpUBJIeUYeH K
YTOJIOBHOII OTBETCTBEHHOCTMH:

1) oH BCce BBIMOJIHUJI II0 UHCTPYKIIUH;

2) ObLIN MPUHATHI BCe MepbI IJSA CIACEeHUS
0OJILHOT'O;

5 Snuna YU.1O. HeocTopoxxHoe TpUYMHEHNE IIPU OKa3aHUN
MEIUIIMHCKUX ycayr // MeauuunHckoe mpaBo. 2019. Ne 3.
C. 50—55.
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3) paObOTHUK He MMeJI IMOHATHA O HelIPaBUJb-
HOCTH COBEPIIEHHBIX IEHCTBUI;

4) He MOTJIO OBITH CEPhE3HBIX ITOCTAEACTBUMN s
3IOPOBbA TAIMEHTA;

5) ciemcTBUEeM He yCTaHOBJIeHA NPUYMHHAA
CBS3b.

OcmopuTh pellieHre cya MOKHO B YCTAHOBJIEH-
HOM 3aKOHOM IIODSAKE.

HWNucTUTyT «HEocTOposKHOTO» ybuiicTBa cdop-
MUPOBAJICSI B YTOJIOBHOM IIpaBe CPaBHUTEJHHO HeE-
ITaBHO.

Brizenenue oTaenbHOM CcTaThi, KOTOPasa OyAeT
VWHKDPUMUHUPOBATHCS JIUIlAM, AedHue (0e3meiicTBre)
KOTOPBIX B CBA3U C HEOCTOPOKHBIM IOBEIEHUEM
IOBJIEKJIO 3a €000l cMepTh (PU3UUECKOTO JIUILA,
000CHOBAaHO TeM, YTO OfHA HecATas BceX Oesa 00
ybuiicTBax, pacCMaTPUBAEMBIX B CYIe0HOM TIOPSI-
Ke, IPUXOAUTCS Ha MIPECTYIJIeHUA IO HEOCTOPOK-
HOCTH.

Heo6x0auMo OTMETUTDH, UTO POCT KOJUUECTBA
npecrymiaeruit mo ct. 109 YK P® B Hemasoii cre-
HeHUW 3aBUCUT OT IJIO0AJTBHOM KOMNIBIOTEPU3aIUU
TPOW3BOICTBEHHBIX IIPOIIECCOB, a TaKKe OT Macco-
BOTO TIPOSABJIEHUA POCCUAHAMU CAMOHAJEeAHHOCTHU
WY HAJEeXKIbl Ha CJydaii.

Hosaroe BpeMsa ydueHbIe He MOTJIN BBISIBUTH TOU-
HYIO I'PAHb MEXAY CAYYAUHbLM U HEOCTOPOMCHULM,
YTO MPUBOAMJO K HENPABUJIbHOM KBAIUDUKAIIAU
COeAHHBIX TPECTYIJIEHWH IO YacTAM CTAThbU 3a
yOuiicTBO.

Cerogus cratbs 109 YK P® asasercsa ompese-
JieHueM 000CO6JIEHHOTO MHANBUAYAJIHHOTO COCTAa-
Ba, He OTHOCAIIErocsa K Buaam youiicrBa. OCHOB-
HBIM KBaJUPUIIUPYIONIUM IPUSHAKOM 3IeCh BBIC-
TyIlaeT HeoCTOPOKHAaA (popMa BUHBI, KOTOpAas IpA-
MO yKasaHa B THUIIOTe3e CTaTbU, MOAYEePKUBAIOT
B.A. Kazaxosa u C.I0. Kopa6iesa®.

3axoHomaresb B OOIiell yacTu YTOJOBHOTO
KoJeKca IPAMO OIIPeJeJINJ, UYTO BO BCEX IIPECTYII-
JIEHUAX, TAe HeT MPSIMOro MOoChlja Ha MHY (op-
MYy BUHBI, OHA MIPE3EHTyeTCs KaK YMbIIJIeHHAasd.

Emie ogHUM BasKHBIM MOMEHTOM B HMHCTUTYTE
YTOJIOBHOTO TIpaBa B IIeJIOM ¥ HEIOCPEICTBEHHO B
KaTeropuu youiicTBa MO HEOCTOPOIKHOCTH ABJISET-
cA ompeJeseHNe MOMEHTa HACTYIJIEHUS CMePTH
GuU3UIECKOro JINIA.

BriensaoT 61M0JI0TUUEeCKYI0 CMEePTh U COIHAb-
HO-(U3NOJIOTUYECKYIO.

Buosornueckas cMepTh — 3TO IIOJHOE OTCYT-
CTBUE Yy UeJIOBEeUEeCKOT0 OpraHm3Ma PeakIiuii u oc-

¢ Kazakoea B.A., Kopabnesa C.IHO). I1poGiieMbl yTOJIOBHOM
MOJUTUKHY 110 IPOTUBOIAEMACTBUIO HAPYILIEHUSIM CIIELNATIb-
HBIX MpaBUI U TpeboBaHUi 6e3omacHocTH // KypHai poc-
cuiickoro mpasa. 2019. Ne 6. C. 87—96.
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HOBHBIX TIPOIIECCOB JKU3HEAEeATeIbHOCTH, K KOTO-
PBIM IPEUMYIEeCTBEHHO OTHOCAT OUeHUHe CepAlle,
COBepIlIeHNE JbIXaTeJbHBIX QYHKIINI, a TAKKe pe-
aKIUY eHTPATHLHON HEePBHOM CUCTEMBI Ha NUMITYJIhb-
CBI ¥ pa3pasKUTEJIN.

Bropasa kareropus ompenesseT 3aBepIleHUe
JKMBHU UYeJIOBEKa KaK COCTaBJISIONIell o0IlecTBa,
TO €CTh BCEX KOMMYHUKATUBHBIX CBA3EH M aKTUB-
HOCTH B JII000# KM3HEHHOH cdepe.

B yrosioBHOM mpaBe OTHPaBHLIM MOMEHTOM [JISI
KBaJuuKamum Kakoro-iambo nesaHus (Oesmeii-
CTBU), IIOBJIEKIIIEro 3a c000Ii CMEpPTh IpPaKIaHU-
Ha, MPUHATO CUMUTATH BCe JKe OMOJIOTHUECKYIO
CMepTh — HACTYILJIEHVEe HeoOpaTUMBIX IIPOIIeCCOB
B JKUBHEeATeJIbHOCTHU UeJIOBEUEeCKOT0 OpraHu3Ma.

KoHncraranusa ¢pakTa HACTYILJIEHUA CMEPTH BO3-
MOXKHA TIO TIPONIECTBUU TPUAIATA MUHYT C MO-
MeHTa HaCTYIIJIeHUS HeoOpaTHUMBIX IIPOIECCOB U
OTCYTCTBUSA KU3HeoOecmeunBamINX (QYyHKIIUHA
opraHuM3Ma.

IIpe:x e ueM mepeiiT K paCCMOTPEHUIO 00HEK-
Ta, Cy0'beKTa U COOTBETCTBYIOIIIUX CTOPOH OIIpe/e-
JIEHHOTO TIPECTYHHOTO AesSHUuA, HeoOXOAUMO eIle
pa3 OTMETHUTDb, UTO OOJBIITHUHCTBO AOTYCKAaeT TPY-
O0yI0 OMUOKY, UMeHysd MPUUYNHEHNEe CMEePTH UYeJio-
BeKY II0 HEOCTOPOYKHOCTH YOUICTBOM.

ITox 00BEKTOM HPUHATO MOHUMATH TO, YeMY
HeIocpeJICTBeHHO MPUYWHEH Bpe] BCJEICTBUE CO-
BepIIeHUsS KOHKPETHBIM UeJOBEKOM WUJIU T'PYIION
JIUI, IPECTYNJIEHUS B BHUIE OIPeIeSIeHHBIX Iei-
CTBUH MU MPECTYIIHOHN 6e3AeATeILHOCTHU.

O0BEeKTOM IPUHATO CUUTATH KUSHB (husmuec-
Koro auiia. IIpuueM mof KU3HBIO TOAPa3yMeBaeT-
cA He TOJIbKO OmoJiorTuuecKas AeATeJIbHOCTh opra-
HU3MAa, HO U 3HaUeHNe KOHKPETHOTrO UejioBeKa IJa
00IITecTBa B II€JIOM.

MHorue yuyeHble HaCTauBaOT Ha TOHUMAHUY TIO
00bEeKTOM AAaHHOTO NMPECTYILJIEHUSA He TOJbKO JKU3-
HU 4YeJIOBeKa, HO M OOIIeCTBeHHOI CTaGUJIHLHOCTH B
1IeJIOM, OMHAKO Ha CErONHSAIIHUM MeHb 3Ta IO3U-
1I¥A He HAIlJa 3aKpeljieHus Ha YpOoBHE 3aKOHAa.

O6BbeKTUBHAA CTOPOHA 3AeCh NpEACTaBJIeHa
MIPUYNHHO-CJIEICTBEHHOM CBA3BI0 MEKIY AeNCTBU-
AMU Uau 6e3melicTBUEM U IOCJEICTBUAMU B BUIE
cMepTu GU3NYECKOTO JUIla, MPU3HAHHOTO IIOTEp-
TIeBIIIUM.

IIpu sTom meiicTBue uiu 6e3meiicTBUE JOJIPKHBI
OBITH OCHOBAaHBLI Ha HaPYIIeHWU IOA03PEeBAEMBIM
(BUHOBHBIM) OIIPeIeIEHHBIX IPABUII:

B OBITOBOI MIPEAOCTOPOKHOCTH,

B npodeccroHANIbHON JeATeJbHOCTH.

Ina ycraHOBJIeHUA BepHO# KBaambuKaIUu B
JaHHOM KaTeropuu Aes HeoOXOIWMO TOYHO yCTa-
HOBUTH HaJIM4YUe HEIIOCPEACTBEHHOI CBA3U MEXIY
JesTHMEeM W HaCTYIJIEHMEeM CMEePTH IIOTePIIeBIIIEero.

B mporuBHOM ciydae (HeZOKa3saHHOCTH HACTYILIE-
HUSA IPSIMBIX OCJIEACTBUNM) OOBUHAEMOMY HOJIXKHA
OBITH MHKPUMUHUPOBAHA APYrasd CTaTbA Y TOJIOBHO-
o KoJeKca (Kak TpaBWJIO, 9TO COOTBETCTBYIOIIASA
yacTh cT. 105 YK P®d), zameuaer A.W. Papor”.
E1ie ogHUM BasKHBIM MOMEHTOM SBJISIETCS OII-
peneneHne HEOCTOPOYKHOCTHU AeAHUI, IPUUYNHUB-
X CMePTh (pusuUecKoro Jauila. Bece 06CTOATEND-
CTBa COBEPIIEHHOTO MPECTYIJEHUA MOJKHBI yKa-
3BpIBATh Ha OTCYTCTBUE Yy IIOZO3peBaeMoro (00BU-
HSIeMOT0) IIPSAMOM e MIPUUYNHUTL CMEPThH ITOTep-
TIeBIIIEMY .
B xauecTBe mpuMepa MOYKHO IPUBECTH HACTYII-
JIeHWe CMepPTH BCJIeACTBUE HaNaleHusa co0aKU IIpu
YCJIOBUM, YTO XO3AWH OTIYCTUJ €e, BBLITyJIMBas
TJIyO0OKOIT HOUBIO, Ha YJIUIlEe OTCYTCTBOBaIU (hoHA-
pu, TOTEpIeBINUI HAXOAWJCA BHE IIOJA 3PEHUST
momo3peBaeMmoro. To ecTh Bce 00CTOATENIBCTBA TO-
BODSAT O TOM, UTO OOBUHSIEMBIl He KeJajl HacTyII-
JIEHUSA CMEePTHU IOTePIIEeBIIeT0 U B CUJIY CBOEro Jer-
KOMBICJINA OBLT YBEPEeH B 6€30IIaCHOCTH COBepIIae-
MBIX OEeHMCTBUM.
CyOBeKT IIpefiCTaBIeHHON KaTerOPpUY IPECTyII-
JeHUI oupeneseTca o0, OH JOJYKEH COOTBET-
CTBOBATH CJEAYIOITUM IIPU3HAKAM:
B 5T0 (pusmMUecKoe JINUILO;
B Ha MOMEHT COBEPIIeHUS IPECTYIJIEHUS JIUILY
JMOJI’KHO MCIIOJHUTHCS IIeCTHAAIATE JIEeT;

B YyeJ0BeK, OOBUHSIEMbIH B MPUUYNHEHUN CMeP-
TH II0 HEOCTOPOIKHOCTH, MOJIKEH OBITH BMe-
HSEeMBIM.

B orauume ot ct. 105 YK P®, 3gecy He mpu-
MEeHAeTCsS CAHKIIUA C YUYeTOM 3aHUIKEHHOTO BO3pa-
CTa HACTYILJIEHUS OTBETCTBEeHHOCTH. PeOeHOK ue-
THIPHAAIIATYA WU MATHAAIIATHA JIET HE MOYKET OBITh
cyosexTom mo ct.109 YK P®.

Yactp 2 cratbu 109 YK P® Brigenser cuemu-
aJILHOTO Cy0'beKTa, KOTOPBIM BHICTyIIaeT (husuyec-
Koe JIHWII0, COBEPIIHUBIIIee IIPECTYILJIEHWe B XOje
BBITIOJTHEHUSA CBOUX MPO(ECCUOHANBHBIX 00A3aHHO-
CTel.

Eciu oTHOCHTEIBHO IEPBOM YacTU CTAThU IIPHU-
3HAKH 00IIero cy0'beKTa JOCTATOUHO SICHBI, TO YaCTh
BTOpasd MMeeT OOMIMPHBLIA HAYUYHO-TIPAKTUYECKUI
KOMMEHTapUil, paCKPHIBAIOIINIT BCe ACIEeKTHI IIPO-
deccruoHATBHOM AeATEIbHOCTH, PeaJnus3anus KOTOo-
poii B cOUeTaHUU C UHBIMHU OOCTOATEIHLCTBAMU TIPU-
BeJla K HACTYIJIEHUIO CMEPTH IOTePIIeBIIIero.

JIto6aa mpodeccroHa bHAA AEATEILHOCTD OCY-
IIeCTBJISIETCS B COOTBETCTBUMU C YTBEPKIACHHBIMU
TOJIKHOCTHBIMY MHCTPYKIIUSIMHU, B OCHOBAHUU KO-

7 Papoe A.H. CyObeKT MpecTyITHOTO HapyIIeHUsT TPpaBUil
OXpaHbI TPYa: 3aKOH U ITpakTrKa // YronoBHoe mmpaso. 2019.
Ne 4. C. 80—85.
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TOPBIX JIeJKAT TUIIOBBIE MOKYMEHTHI, pa3paboTaH-
HbIe BBICIIMMHU OpTraHaMU HCIIOJHUTEJHLHOU BJjac-
TU U SBJSIONIUECS 0053aTeJIbHBIMU K NCIIOJTHEHUIO.
Hawn6osee 4acTo BHICTYIAOIUME CYOBEKTAMU Pac-
cMaTpUBaeMoll KaTeTOPUU JeJ ABJIAIOTC:

B Bpaum (B TOM UmcCJje NeIUaTphl), UHBLIE Me-

IUKU (MeICecTpHl);
B COTPYAHUKU IPABOOXPAHUTEIHHBIX OPTaHOB;
B mexaroru (y4YWTeJssd, BOCIUTATENU B [TOIII-
KOJILHBIX YUPEXKIEHUIX).

Jas Toro 4To0bI MHKPUMHHUPOBATL CYOHEKTY
y, 2 ct. 109 YK P®, meobxommmo, YTOOLI OH CO-
BepITaJ OIpelesieHHYI0 AeATeJbHOCTh Ha 3aKOH-
HBIX OCHOBaHUAX (HampuMep, TOANUCAHHBLIN TPY-
JIIOBOM JTOTOBOD).

TakuM o6pa3oM, eCJIi TOCTOPOHHEE JIUILO IIPO-
HUKJIO B MEIUIIMHCKOE yUperKIeHue, Mepeoaeaoch
B COTPYAHUKA W CTAJIO COBEPIIATh HaJ IallieHTOM
ompejeeHHbIe MAHUIYIAIUYA, KOTODPbIe MPUBEIN
K rubeJiu MoTepIeBIIero, OCyJUTh ero 1Mo IpeACcTaB-
JIEHHOH YacTU paccMaTPHUBAaeMOU CTaThbU HEBO3MOIK-
HO. OIHAKO HE MCKJIIYEeHA BO3MOKHOCTb OCYIUTH
ero 1o IepBOM YacTU CTATbhU.

BaskHo, KaKkoe JIMYHOE OTHOIIIeHNE Y OOBUHsIe-
MOTO OBLTIO K IIOCJIEJICTBUAM, HACTYIHUBIIINM B pe-
3yJIbTaTe ero AesdHusa uau oespeiicreus. Taxkoe oT-
HOIIIeHWEe BBLIPAKaeTcsi B BUHE OOBUHAEMOIO, KO-
TOpas MOYKeT OBITh IpecTaBIeHa B (hopMe HeGpesK-
HOCTHU UJIU JIETKOMBICJINA.

B mepBoM ciyuyae cy6beKT He Kejajl HACTYII-
JIeHUSA CMEePTH IOTePIIeBIIero U He IpPeABUIe] ee,
OIHAKO, ecau OBl OH MIPOABUJI OTBETCTBEHHOCTH U
BHUMAaTEJbHOCTH, MOT IIPeABUAETH. Bo BTOpPOM CJIy-
yaeM CyOBeKT TaK:Ke He JKeJajl HaCTYILJIEHUS CMep-
TH MOTEPIIEeBIIIero, OAHAKO MPEeABUAES ee HAaCTYII-
JieHWe, HO, HajJesch Ha JUYHBIE KauyecTBa WU
WHBIE, He 3aBUCAIINE OT HEr0 00CTOSTeIbCTBA, pac-
CUMUTHIBAJ Ha IpemoTBpalieHue. TaKkoil BHIBOJ Je-
aaer T.A. Kynnu-3aze®.

8 Kyau-3ade T.A. TIpoGaemMbl yroJOBHO-IIPABOBON KBaJIM-
¢uKay MeTMIIMHCKUX oIKMO0K // Poccuiickuii cienopa-
Tenb. 2019. Ne 8. C. 42—44.
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ITocnenHsa vacTh IpeACTaBIEHHOH cTaThbu
MMeeT CAaHKI[UIO C IOBBIIIIEHHON Mepoll HaKa3aHusd,
4TO 00yCJIOBJIEHO 00Jiee IIMPOKUM 00BEKTOM. 3/IeCh,
B CHJIY TOT0, UTO AesAHue (6e3meiicTBre) MPUBEIN K
rubesu ABYX u OoJiee Jrojeii, 00'b€KTOM BBLICTYIIA-
€T He JKU3Hb KOHKPETHOT'O0 (hU3UYECKOro JIUIla, a
o0IIIecTBeHHbIE OTHOIIEHUS, BO3BHUKAIOIINE IIPU
peanusaluy COTPYAHUKOM CBOUX MPO(ECCUOHATD-
HBIX 00A3aHHOCTell. [loMmuMo 3TOrO, IMOCIEACTBUA
IeAHUA SBJISAIOTCA OoJiee TAKKUMU, YeM B IIePBOI
U BTOPOM HacCTAX.

Kakmas u3 BBIIIe NpeACTABJIEHHBIX UYacTei
paccMaTpuBaeMoi CTaTh UMEET COOTBETCTBYIOIIIE
CAHKIINU, KOTOPHIE IPUMEHSIOTCA CYAOM C yIETOM
00CTOATENLCTB KOHKPETHOTO JleJIa, a TaKyKe yCTo-
ABIIeNcA cyneoHol npakTuku mo cr. 109 YK P®.
HakasaHre BUHOBHOTO B COBEDIIIEHUY MIPECTYILIe-
HUs, npexycmorpernuoro cr. 109 YK P®, oyner
ropasgo MeHee CTPOTUM, He)KeJu IpU yOuiicTBe ¢
YMBINIJIEHHON (hopMOIT BUHBI.

Takske HE0OXOOUMO YSACHUTH, YTO B CJIydae
JIOKAa3aTeJIbCTBA IIOJHOTO OTCYTCTBUSA BUHEI, HaKe
B (hopMe HEOCTOPOIKHOCTH, BCE COMEAHHOE BMECTe
C HACTYNUBIIUMHU IIOCJEACTBUIMHU OyAeT MMeHO-
BaThCA Ka3ycoOM, KOTODHIN He IpenyCcMaTpUBaeT
npuMeHeHUe HaKa3aHWs.

IToMmuMoO 3aKJIIOUEHUS HA CPOKU OT OJHOTO MO
Tpex JieT U 00sa3aTeNbHBIX PaboT, CAHKIIMA IIpe-
IyCMAaTPUBaeT BO3MOKHOCTb MPUMEHEHUS HOII0JI-
HUTEJHbHOTO HAaKa3aHUsA B BUMAe JUIIEHUS IIpaBa
3aHUMATh OIpeAeSeHHYI0 MOKHOCTh Ha IPUHSI-
TBIA CyJOM CPOK.

Hecmotpsa Ha TO, uTO 3aKkpenienue ct. 109 VK
P® Ha 3aKoHOAATEeIHbHOM YPOBHE PEIIUJI0 HpobJie-
MBI KBaMMUKAIIAY PAfA JesTHWI, MHOTHE YIeHbIe-
IpaBOBEeIbI He 3aKaHUYMBAIOT JUCKYCCUU U HACTAM-
BalOT Ha BbIJeJIeHUMN IpodeccuoHaNLHON HEOoCTo-
POKHOCTH, IIOBJIEKIIIEl 3a cO00H CMePTh IIOTEePIIEB-
11ero, B OTAEJbHYIO CTaThio, KOTOpas OymeT mpe-
IycMaTpuUBaTh 0oJjiee JKeCTKYIO CAHKIUIO.
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HE3AKOHHOW AOBbIMU PbiEbl U UHbIX
BUOJIOTMYECKUX PECYPCOB HA TEPPUTOPUU
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AnHoTtanus. CTaTbs NOCBsIIeHa IPOOAEMHBIM BOIIDOCAM B3aUMOAEUCTBUS OPraHOB CAEACTBHUS
C IIOAPA3AEAEHUSIMU OPTaHOB BHYTPEHHUX A€A NIPU PAaCCA€AOBAHUM He3aKOHHOM AOOBIUU PBHIOHI U
UHBIX OMOAOTHMYECKHUX pecypcoB. Kpome TOro, B CTaTbe pacCMAaTPUBAIOTCS BOIPOCHI UX B3AMMO-
AEUCTBUSA C APYTMMU TOCYAQPCTBEHHBIMU CAY’KOaMM, KYPUPYIOIIUMHU U KOHTPOAUPYIOIUIUMHU AQH-
HYIO OTPACAB.
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ORGANIZATION OF INTERACTION
BETWEEN LAW ENFORCEMENT AGENCIES AND DEPARTMENTS
IN THE INVESTIGATION OF ILLEGAL EXTRACTION
OF FISH AND OTHER BIOLOGICAL RESOURCES
IN THE REPUBLIC OF BELARUS AND THE RUSSIAN FEDERATION

Abstract. The article considers the problematic issues of interaction between investigative
bodies and internal affairs departments in the investigation of illegal extraction of fish and other
biological resources. In addition, the article discusses the issues of their interaction with other
public services that oversee and control this industry.
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ees of the state services for the protection of flora and fauna.
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e3aKOHHAasA A00bIUYa PHIOBI U MHBIX BOAHBIX
pecypcoB HAHOCUT HeIOIIPAaBUMBIA BpeS
Ipupojie BcexX CTpaH, B ToM umucjie Poc-
cutiickoii Penepanunu u Peciydinku Benapycs. Ioh-
(eKTUBHOCTDL paccijielOBaHUA AAHHBIX IIPECTYILIE-
HU HAOPAMYIO 3aBUCUT OT 3(p(heKTUBHOCTU B3aU-
MOJeHCTBUA MeXKIy Pas3IUuYHBIMU IPABOIIPUMEHHU-
TEJbHBIMU OPTaHM3aIUAMU, B TOM MJIU UHOU CTe-
HeHUW 3aJefCTBOBAHHBIMU B BBISIBJIEHUU, PACKPHI-
TUU U PAaCCJIeIOBAHUU HE3aKOHHOI HOOBIUM PHIOBI
¥ MHBIX BOAHBIX pecypcoB. [ToaTomy B Hauaje mgaH-
HOI CTaThU XOTEJOCH OBl OMIPENEeIUTHCA C TOHATH-
eM «B3amMOJAENCTBUE», ABIAIOIINMCA IO CBOEMY
CTPOEHUIO0 MHOTOTPDAHHBIM.

Ecan obpaTtuthea K CIOBapiO PYCCKOTO SA3BIKA,
TO TOJ B3aUMOJAEHCTBUEM MOHNUMAIOTCS CBA3AHHBIE
MeXKy COOOM MOCTYIKY /JIA BHIIOJIHEHWA 3a7aun’.
Bce yuenbie ocHOBBIBAIOTCA Ha JaHHOM IIOHUMAaHUU.
B xpuMuHanucTHKe pa3paboTaHO MHOT'O Pa3IMUHbBIX
ompejeeHNl B3amMoelcTBUs. B paMKax craTbu
OPOBOAUTH UX aHAJIU3 HE IIPECTABJISAETCA I€JIeCO-
o0pasubIM. [IoaTOMY OCTaHOBUMCSA HA OIIPEeAeIeHUN
B.A. MuxaiijioBa, KOTOpoe HaM IIPEICTaBJIAETCS
HamboJiee TMOJHBIM M TOYHBIM: B3aUMOJEeHCTBIE —
9TO COI03 CUJ, CPEJNCTB M METOJ0B OPraHOB BHYT-
PEeHHUX JeJ W UHBIX IIPAaBOOXPAHUTEJNBHBIX Opra-
HOB, KOTOPBIII MOXKET OBLITh €IMHOBPEMEHHBIM (OI-
HOPa30BBIM) JI10O0 JOBOJBHO JAOJITOBPEMEHHBIM (IIPO-
MOJIXKUTEJbHBIM II0 BPeMEeHM), HaIllpaBJEHHBIA Ha
obHapy:KeHme, CKOpoe U IIy0OKOoe PACKPBITHE IIpa-
BOHApYIIIeHN, pa3dobjaaueHre BUHOBATBIX, obecIie-
YyeHNe TOYHOTO MCII0Jb30BaHUSA 3aKOHA C TE€M, UTO-
Obl J1000#1 COBEPINUBIINHKI IpaBOHAPYILIEHNUE OBLI
TOABEPTHYT IPaBUJHLHOMY HaKa3aHUIO M HU OJUH
HEBUHHBIN He OBLI IPUBJIEUEH K YIOJIOBHON OTBET-
CTBEHHOCTH U OCYKIEHZ.

KpumuHanucTsl BeIIENAIOT ABe (POpPMBI B3au-
MOJeHCTBUSA — B INIUPOKOM M Y3KOM CMBICJIE.
B mepBoM ciryuae 3TO ompefesieHHbIE OTHOIIEHUA
MeKIY PasJIMUHBIMU IPABOOXPAHUTEJILHBIMH Opra-
HaMM, KOTOPbIE XapaKTePU3YIOTCA UX HEN3MEHHBIM
B3aMMHBIM BO3JEHCTBUEM U BJIUSHUEM. B y3KOM
cMBbICJIe B3aUMO/ieficTBie — HTO COBMECTHasA JU0O0
CKOODPAWHUPOBaHHA II0 MECTY ¥ BpDEMEHU J[eATe b-
HOCTh ABYX U GoJjiee JUI[ B paMKaX OJHOTO IIPaBO-
OXPaHUTEJIbHOTO OPraHa AJA JOCTUIKEHUS OJHOI
00 HECKOJBKHUX OTHEJbHBIX 3amaus,

' CM.: Oxceeoe C.HU., Illgedosa H.IO. TonkoBblii cIOBaph
pycckoro si3bika. M., 1999. C. 78.

2 CM.: Muxaiinoe B.A. OpraHusauns B3aMOICHCTBUS CJIIC-
CTBEHHBIX U OIIEPAaTUBHBIX allllapaToB MPHU PaccIeOBaHUN
npectymieHuii: MoHorpagus. M.: Akagemuss MBJ1 CCCP,
1990. C. 36.

3 Cwm.: Tomun B.T. TIpobaeMbl ONITUMUA3AIIAN CPENbl DYHK-
LIMOHMPOBAHUS OPraHOB BHYTPEHHUX JAeJ: yueOHOEe TTOCOo-
6ue. ['opbkuii, 1978. C. 106.
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151 npaBoOXpaHUTEIBHBIX OpranoB Pecmybiu-
Ku Besapych B X0je pacciieloBaHUA HEe3aKOHHOU
IOOBIUYM DPBIOBI ¥ MHBIX BONHBIX PECYPCOB Xapak-
TEPHO B3aMMOJEHCTBUE B IITMPOKOM CMBICJIE, II0-
CKOJIbKY B PACKPBITHUM W PACCIeIOBAHUU MaHHBIX
PeCTYILJIeHWH YUYacTBYIOT Pa3JIMUYHbIe BeJIOMCTBA:
OopraHbI BHYTPeHHUX e, CiieicTBeHHBINT KOMUTET
u npupofooxpaHHBIN komurer. B Poccuiickoii
denepanuu B XOle paccjeJOBaHUS NaHHBIX IIpe-
CTYILJIEHUU HCIIOJIb3yeTCAd B3aMMOJAENCTBUE B y3-
KOM CMBICJIE, TIOCKOJBKY U BBIABJIEHUEM, W pac-
cjeoBaHUEM 3aHUMAIOTCSI TOJBKO OPTaHbI BHYT-
peuHux men. U B Toii, u B Apyroi ¢oopmMe B3auMO-
IefCcTBUS €CTh CBOU ILJIIOCHI M MHUHYCHI. Tax, OT-
cyrcTtBue equnoro noxuuneHus (Pecmyoauka Be-
Japych) He CIIOCOGCTBYeT cJiaKeHHOU pabore OT-
IeJbHBIX BEIOMCTB, KOTOpasg BO MHOTOM HOCHUT
opMa30BaHHBIN XapaKkTep, ONpeaeIeHHbIN paM-
KaM¥ TOJBKO IPOIeCCYyaTbHOH AeaTeTbHOCTH, Of-
HaKo yuacTtue ['ocymapcTBeHHO# MHCHEKIIMY O0Xpa-
HBI JKUBOTHOTO U pacTuTeJibHOro Mupa npu Ilpe-
sunenTte Pecnybiuku Benapycsh (manee — I'ocuHc-
HeKI[UsA) B BEIABJIEHUY He3aKOHHOUN JOOBIYM PBHIOBI
¥ WHBIX BOJHBIX PECYPCOB OJIATONPUATHO BJIIUSET
Ha pea3yabTaThl pacciiegoBanus. CiemoBaTesisaM
(mosuaBarensam) MBIl Poccuu HamHOro Jjierde o0-
IIATBCA CO CBOMMMU OIEPYIOJHOMOUEHHBIMHU: HUX
OTHOIIIeHUs 00Jee OJIU3KU KaK II0 Caybe, Tak 1 B
JIUYHOM IJIaHe (MX 00beIMHSEeT efuHas CUCTEMA,
einHOe PYKOBOJCTBO, BeJIOMCTBEHHAs IpaBOBasd
0asa, HaxoKIeHUe B OJHOM 3JaHUU U Jake Ha
omHOM dTaske 1 T.i.) . OTHAKO Yy HUX OTCYTCTBYET
TakKas IPpaKTUYeCcKas IOMOIIb, KOTOPYIO OKa3bIBa-
10T coTpyaHuUKU ['ocuHCTIEKIIUN.

B xome paccienoBaHUA Hes 0 HE3aKOHHOI M0-
ObIue PHIOHI M MHBIX GMOJOTUUECKUX PECYPCOB B3a-
UMOJIeHiCTBHE MOJI?KHO OCYII[ECTBJIATHCA IO OIpe-
AEeJIEHHBbIM IIPUHIITUIIaM.

Heo6xogum mon6op OIepaTUBHOTO COTPYLHU-
Ka (COTPYAHUKOB) M3 MOAPAa3IejieHUs YrOJIOBHOTO
PO3BICKA M3 YMCJIa UMEIOITNX ONBIT U CTaX IIO pac-
KPBITHIO U PAcCIeOBAHUIO JaHHON KaTeropuu ael,
Tak Kak B JAaHHOM cJIydyae HYKHO UMETH IPeICTaB-
JIeHWe O COBEPIIEeHHOM IIPECTYIJIEHUU U PYKOBOJ-
CTBOBaATbCA HOPMAaATHUBHO-IIPABOBBIMU aKTaMUu, Per-
JIAMEHTUPYIOIIUMHU JeATeJbHOCTh II0 OCYIIeCTBJIe-
HUIO AOOBIYM PBIOBI M WHBIX OGMOJOTUYECKUX pe-
CYpCOB.

4 Caxcaee A.M. HekoTopble BOIIPOCH OPraHM3alliy B3au-
moneiictBus ciiegoBateneit CK P®D ¢ skcriepraMu, sKcmep-
THBIMU YIPEXKIEHUSIMU, CIIEIIMAIMCTAMU TIPU pacciienona-
HUU NpecTymuieHuii // Poccuiickuii cnemoBatenb. 2017. Ne
14. C. 10—12.
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Tak:ke cieqoBaTeb OCYIIIECTBJIAET OA00P CO-
TPYAHUKOB M3 UMCJa YYACTKOBBIX HHCIEKTOPOB
MUJIUIUHT (TIOJUINK), YTOOBI JaHHBIE COTPYAHUKU
MOTJIM OPUEHTHPOBATLCSI Ha MECTHOCTU, I'ie ObIIO
COBEpIIIEHO MIpecTyILIeHWe, a TaK:ke 3HaJIu KOH-
TUHTEHT, IPOKUBAIOIINII B HaCeJIeHHBIX MYHKTaX,
a UMEeHHO Ha 00CJIy;KMBaeMOil TeppuUTopuu, BOJIU-
31 COBEPIIEHHOTO MPEeCTYIJIeHUS.

Crenymoluii IyHKT XapaKTepeH TOJbKO IJId
Pecnyonuku Benapych — 3TO HaJauuyue TECHBIX
KOHTaKTOB MEXIY cJiejoBaTejieM U ['OCHHCIIEKIIU-
eit®. [laHHOE BEIOMCTBO HEIIOCPECTBEHHO CO3TAHO
IJIs OCYIIIEeCTBJIEHUA KOHTPOJISA, a TaKiKe BBISIBJIE-
HUA «IPECTYIJIEHUH MIPOTUB 9KOJOTUUECKOI 6€30-
MMaCHOCTH U IPUPOIHOI Cpeibl» U HAAEJeHO II0JI-
HOMOUYUSIMHU HIPUBJIEUECHUA JUI K aAMUHUCTPATUB-
HOM OTBETCTBEHHOCTU 3a BBIIIeyKasaHHbIe HapPy-
IIeHU .

Xoresoch ObI OTMETUTD, UTO, CYASA IO IOPUAU-
YeCKOU JuTepaType U ONyOJHMKOBAHHBIM CTATBLAM
CMMU, B Poccuiickoii Pemepaiiny OCHOBHaAA Macca
MEPONPUATHUN II0 BHIABJIEHUIO IIPECTYIJIEHUN II0
HE3aKOHHOU I00bIUue DPBHIOBI M MHBIX OMOJIOTHYEC-
KHX PecypcoB JIOMKUTCA Ha ILJIEYd IPaBOOXPAHU-
TeJbHBIX OPTaHOB, a TaKJKe Ha opraHbl Pemepaib-
HOIi coy:XK0bI 6€30IIaCHOCTH.

B pamMkax mpaBoBOroO MOJA AESTeIbHOCTDH IIO
B3aMMOJEHCTBUIO CIIYKO U IMoAgpasaesIeHu IO BbI-
SABJIEHUIO ¥ PACKPBITHUIO IIPECTYIJIeHNI perjiaMeH-
TUPYeTCs BEJOMCTBEHHBIMN HOPMAaTHUBHBLIMU IIpa-
BOBBIMU aKTaMu. B HCTPYKIIMY O TOPAKE B3au-
MOJEHMCTBUA® KOHKPETHO YKa3aHO, KaK OPraHu3y-
IOTCS AeKYPCTBA B COCTaBe CJIeICTBEHHO-OIIEPaTUB-
HBIX TPYIII, ONPeiesieH CTapIInuii cJaeJCTBeHHO-0IIe-
PaTUBHOII TPYIIIBI, TaAKKe YKa3aHa BePTUKAJb II0I-
YUMHEHHOCTU COTPYAHUKOB, BHIOLIBAIOIIINX Ha MecC-
TO MPOUCIIECTBUA, C YKa3aHUeM U OIIpeleieHrueM
POJM KasKIOro — OT CJeJ0oBaTeJis 0 COTPYAHUKA,
OCYIIIECTBJAIOIIETr0 OXPaHy MecTa IIPOUCIIeCTBHUA.

> Cwm. Ykas [Npesunenra Pecriyonuku Benapych ot 27 sitHBa-
ps 2003 . Ne 45(B penakuuu Ykasza [1pesunaeHra Pecrny6-
nuku benapyck ot 21.05.2012 1. Ne 237).

¢ IHCTpYKIIUS O MOPSIIKE B3aUMOJCHCTBUS OPraHOB BHYT-
peHHux aen Pecniyonvku benapych v noapasnenenuit Cnen-
cTBeHHOro komureta Pecnybnvuku benapych npu opraHu-
3allMU AeXYpCTB cienoBaTeneil CiaencTBEHHOTO KOMUTETa
Pecry6imku Benapych B coctaBe ciieCTBEHHO-OIEpaTUB-
HBIX TPy, (hOPMUPYEMBIX OpraHaMM BHYTpeHHUX ael Pec-
nyonuku benapych, peructpaluy U pacCMOTPEHUU 3asiBlie-
HU, COOOILIEHU O TPECTYIIICHUSIX U TTOCTYTUIEHUY UH(DOP-
Maly O TpoucIecTBusX: yTB. [TocTaHoBIeHMEM MuUHU-
cTepcTBa BHyTpeHHUX nea Pecnyonuku benapych u Cnen-
cTBeHHOro Komureta Pecryonuxku bexapych Ne 182/190 ot
22 yions1 2012 1.

B xome msyueHUs apXWBHBIX YT'OJOBHBIX el
MaHHOU KaTeropuu ycTaHoBJeHO, uTo B 100 %
cJIyuyaeB OIlepATUBHBIN JeKyPHBIHN opraHa BHYTPeH-
HUX JieJI, B KOTOPBIM MOCTYIINUJIO COOOIIeHNe O CO-
BEPIIIEHHOM IIPECTYIJIEHUN 10 (haKTy He3aKOHHOU
IOOBIYM PHIOBI M MHBIX BOAHBIX PECYPCOB, HaIpaB-
JISIET CJIeICTBEHHO-OIIEPATUBHYIO I'PYIIIY B IIOJHOM
cocTaBe, B KOTOPYIO BXOAUT cJjexoBaTenb Cien-
cTBeHHOTo KomureTa PecnyOoimumxku Bemapychk, co-
TPYAHUK YTOJIOBHOTO PO3BICKA, YYACTKOBBIN WMHC-
MEeKTOP MUJIUIIUU, dKCIepPT ['ocymapcTBEHHOTO KO-
MHUTeTa CymeOHBIX dKciepTus Pecunybauku Bena-
pyck. Ha mecTe mpowucIiiecTBUA yyKe HaXOAATCS
corpynuuKku ['oCMHCIIEKIIUY, KOTOPhIE TaKyKe AB-
JISIIOTCST YYACTHUKAMU YTOJOBHOTO IIPOIlEcca U OCY-
IIEeCTBJISIOT B3aMMOJIeliCTBUE C BBIIIeyKasaHHbIMU
cay:xxbamMu. YKasaHHbIe COTPYAHUKHU AeHCTBYIOT B
paMKax CBOeil KOMIEeTeHI[MHW, OIHupasch Ha HOP-
MAaTUBHO-TIPaBOBYyI0 6a3y. COTPYAHUK YTOJOBHOTO
POBBICKA B IEJAX AOCTUKEHUSA MOJIOKUTEIHHOTO
pe3yJbTaTa B paMKaxX MaTepraJa IPOBEePKY, a TaK-
JKe TOT'0 WMJIM MHOTO YTI'OJOBHOTO Jlejla Ha CBOE ycC-
MOTPEHWE U IO CBOEMY OIePATUBHOMY OIILITY BBI-
OupaeT OIEepPaTUBHO-PA3BICKHBIE MEPONPUATHUSA,
mpeaycMOTpPeHHEBIe 3aKoHOoM Pecnydonuku Benapych
«006 omepaTUBHO-PO3LICKHOU MeATEJIbHOCTU» OT
15 uross 2015 r. Ne 307-3. ITo TO, UTO KacaeTrcs
MIpOBENEHUA MEepPOIPUATHUH Ha MecTe IIpOUCIIIe-
crBusg. TakiKe B XOJe M3YyUeHUSA APXUBHBIX YTO-
JIOBHBIX JieJI OBLJIO YCTAHOBJEHO, uTO B 89 % ciy-
YaeB II0cJe BO30OYKIEHUA YTOJIOBHBIX JleJI OoIlepa-
TUBHBIA COTPYAHUK IPOBOIMJ OIIEPATUBHO-Pa3bIC-
KHbIe MEPOIPUATHUA 10 HAIIPABJIEHHOMY IIOpydYe-
HUIO CJIeOBaTeJId. 3/IeCh MOMKHO CKasaTh, UTO Ha
MMOCJIEAYIOIINX JTAllaX PaccJieJOBAaHUSA YT'OJIOBHO-
ro Jesa paboTra COTPYAHUKA YTOJOBHOTO PO3BICKA
MUHUMUBUPYETCH, TaK KaK, Ha HAIl B3TJIAL, NUMe-
eTcdA OIpeieJIeHHBIN KOH(MIMKT BEJJOMCTB, & UMEH-
HO KOH(MDJIUKT MeXKAYy OpraHaMi BHYTPEHHUX MAeJ
u I'ocuncnexiueii. ITociienusas oOHAPYKUBAET IIpa-
BOHapyIIeHNe, a IIePBbIE PeaJIn30BBIBAIOT OIlepa-
TUBHOE COINIPOBOXKIAEHUE JubO APYyrue MepOoIpus-
TUA B COOTBETCTBUU C YI'OJIOBHO-IIPOIIECCYATbHBIM
3aKOHOJATEJIbCTBOM, IIPU 3TOM 3aYaCTyIO HEe HMMes
nHbopMAaIMu o 3aJep:xkaHHoM Juiie. Ha nagaoM Bom-
poce X0TeJIoch OB OCTAHOBUTHCSA 6oJIee TOAPOGHO 1
PacKpBITh CYTh B3aumozeiictBud. B 95 % cayuaeB
JIaHHBbIE IPECTYIJIEHNUA BBIABJIAIOTCSA WHCIEKTODA-
MU IIPUPOAOOXPAHBI, KOTOPHIE B AajJbHEHIIeM cTa-
HOBATCA CBUAETEIAMYU B PAMKAaX YT'OJOBHBIX J€JI.

E.C. JIoGyHel yKa3bIBaeT, YTO BUALI B3aUMO-
IeficTBUSA 3aBUCAT OT KOHKPETHOM CJIeJICTBEHHOM
cCUTyaluu, o0beMa MPOBOAMMBIX CJIEICTBEHHBIX
IefCTBUH U APYTUX MEPOUPUATUN, KBAIU(DUKAIIUYT
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YYAaCTHHKOB B3aMMOAEMCTBUA . AHauus cyneGHO-
CJIeICTBEHHOM MPAKTUKU IO3BOJINJI BEIIEJIUTD CJie-
IYIOIe OCHOBHBIE BUIBLI B3aUMOIENCTBUS CJIeIO-
BaTeJIs M COTPYAHUKA ["'oCMHCIeKITUN!:
B puBJIeUYeHVEe MHCIEKTOPa K YUaCTUIO B IIPO-
BeJIeHUU CJIefCTBeHHOro aeicteusd (76,7 %);
B 1IpegocTaBJIeHNE HWHCIEKTOPOM CBeIeHUU O
MIPOBeIeHHBIX MEPOMPUATHUAX, UX Pe3yabTa-
Tax U IPeJOoCTaBJIeHHEe ITUX Pe3yJbTAaTOB
(BcTpeuasiocs B 54,3 % cayuaes).

OIHUM 13 OCHOBHBIX MUHYCOB ABJISETCS OTCYT-
CTBYEe BO3MOYKHOCTHU IIPOBEIEHUSA OIePaTHUBHO-Pa-
3BICKHBIX MEPOIPUATHI, UTO BIIOCIEACTBUU ITOPOIK-
JlaeT OTCYTCTBUE MOJHOU MHMOPMAIIUU O IPECTYII-
JIEHUU; OIIePATHUBHOTO COIPOBOMKACHUS B paMKax
YTOJIOBHOTO JieJia U TPEeNOCTaBJIEeHUA KaK OCHOB-
HBIX, TaK U JOTOJHUTEJbHBIX JOKA3aTeIbCTB, IOI-
TBEP:KJAIOIINX BUHY 3aJep:KaHHOr0 Ha MecTe IIpe-
CTYILJIEHUS JIUIlA, OCYIIECTBJIABIIETO0 HE3aKOHHYIO
IOOBIUY PBIOHI M MHBIX GMOJOTUYECKUX PECYPCOB.
Bot nndopmanusa us nocaenunx nyoankanuii CMH
B Pecnybnuke Benapych: «HamomHuM, B ampeiie
OpPEe3ueHT JaJl KOMaHIy ,,IIocepbesHee paszodopaTh-
ca” ¢ cuTyanueil B MHCHEKIIUU, Ile AKOOBI ImoTa-
KaloT OpakoHbepCcTBY. B uTore ¢ 1oKHOCTEH CHA-
JI1 HaYaJbHUKA BEJOMCTBA... 1 eTr0 3aMeCTUTEJI. ..
KT'B mHauasm npoBepku B Burebekoii, ['omenbckoii,
Munckoit u Bpectckoit o6aactax. Tpoe pykoBogu-
TeJieil OTTIPABUJINCH 34 PEIIETKY II0 MOJA03PEHUIO B
HoJIyYeHUU B3ATOK. B BurebcKoil o6 1acTy Hauab-
HUKOB HECKOJbKUX MeXPalOHHBIX HHCIEKIIUH
OMPOCUJIU W OTIYCTUJIU 6e3 MpeabsaBIeHUS O00BU-
HEHUA, HO HEKOTOPhIe BCKOPE DEINUJIN OCTABUTH
pabory. Takke GecemoBayu ¢ coTpyaHuKamu Mo-
3pIpcKoii, HecBuixckoit u MoJyioeuyHEeHCKON MeK-
pafioOHHBIX WHCIEKIINI, PYKOBOJUTEIAMH MIOIPAa3-
JIeJIeHUH IeHTPAJIbHOTO ammaparas®.

YcraHoBieHO, UTO paboTa COTPYAHUKOB IIPU-
POLOOXPaHHO MHCIEKIUU IOCJie BO30YKIeHHOT0
YTOJIOBHOTO JleJIa TaKyKe MUHUMUBUPYETCT, M MOK-
HO CZIeJIaTh BBIBOJ, UTO AeATEJHLHOCTh JaHHOTO Be-
MOMCTBA HAIpaBjieHa Ha BbIsSBJIeHUEe (PAaKTOB IIpa-
BOHAPYIIeHUI W NIPECTYIJIeHWil, a He Ha JOoBeje-
HUe 0 JIOTMUECKOTO OKOHUYAHUS C MOCIEIYIOIIIM
HaIpaBJIeHUEM B CYJ YTOJOBHBIX eJl, MOXKHO CKa-
3aTh O CTATUCTUUECKOI (IaI0UK0BOIT) cucteme. Ilpu
9TOM B XOJle U3YUEHUs JOKYMEHTOB YCTAHOBJIEHO,

7 CMm.: Jlobyney E.C. HazHaueHUe, CYIIIHOCTh U COIEpKa-
HM€ 9TAIOB pacc/ieI0BaHUsI OTAEIbHBIX BUIOB U IPYIIII IIpe-
CTYIUIEHMIA: AUC. ... KaHA. Iopua. HaykK. XabapoBck, 2015.
C. 139—140.

8 HavajpHMKa MHCTICKIIUK TpUpoaooxpaHbl B HecBrke Ha-
i MepTBbIM // Tut.by. URL: https://news.tut.by/society/
598456.html (nata o6panienus: 06.09.2019).
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uTo HY ['OCUHCIIEeKIINA, HY OPTaHbl BHYTPEHHUX eI
He 0TBEeYaloT 3a BO3MeIlleHre TPUINHEHHOTO YIIep-
6a II0 TPeCTyIJIeHHWI0, B OTJUYMWE OT CJIeICTBEH-
HBIX OPTaHOB U IIPOKYPATYPHI.

IIpoananusupoBaHHas HOPMAaTUBHO-IPABOBas
6a3a IM03BOJIAEeT KOHCTATUPOBATD, UTO B HACTOSIIlee
BpeMs B Pecny6sinke Benapychk oTcyTcTBYeT HE0O-
XOMUMBIA HA0ODP HOPMATHUBHBIX aKTOB, HEHCTBU-
TEJILHO PEeryJUpYIONINX OPraHU3aIi0 B3anMOIe-
CTBUS OPTaHOB MIPEIBAPUTEJIBHOTO CJIECTBUS C
ONEePaTUBHBIMU IMOApa3geleHuAMU U ['OCHHCIIEK-
nuell 1Mo JejaM O IPECTYIJIEHWSIX, CBA3AHHBIX C
He3aKOHHOI M00bIueli puIObl ¥ MHBIX BOJHBIX pe-
cypcoB. HopmMaTuBHO-TTpaBOBbIe aKThI, KacaroIu-
ecsl pacCMaTPUBAEeMbIX BOIIPOCOB B3aMMOENCTBUS,
perJiaMeHTHUPYIOT OPraHu3aIlii0 COBMECTHOUN pabo-
Thl IPAaBOOXPAHUTEJIbHLIX OPraHOB JIMIIL HA OT-
IeJbHBIX HAIPaBJIEHUAX UX AeATeabHocTH. Ilpu
9TOM B HOPMAaTUBHO-IIPABOBBIX JOKYMEHTaX COJep-
JKaTcsd JIUIITbL HOPMATUBHBIE MPEAIINCAHU 00II[ero
XapakTepa, KOTOpbIe, HepPeaKo AY0JIupys ApyT APY-
ra, HeKOHKDEeTHHI 1 cyry60 (hopMaabHbI, UTO HEU3-
6e’KHO OTpUIlaTeJbHO CKa3bIBAeTCs Ha OpraHu3a-
UK B3auMogeicTBua’.

Hcxonsa u3 BBIMIEU3IOMEHHOT0, XOTEJI0Ch ObI
OPeaJoKUTDL 0eJIOPYCCKOMY 3aKOHOIATEJI0 CO3IaTh
HOPMaTHUBHO-IIPAaBOBOH aKT, KOTOPBINA perjaMeHTH-
poBas OBI pacipejesieHMe BO3MeIlleHUs yIepba,
OPUUYNHEHHOTO JUI[OM, OCYII[eCTBUBIINM HEe3aKOH-
HYI0 J0OBIUY DBIOBI WM WHBIX OMOJIOTUYECKUX pe-
CYPCOB, MEKAY BBINIEyKAa3aHHBIMU BeIOMCTBAMMU.
IIpu s3TOM MOTUBUPOBAJ ObI KAUECTBEHHYIO paboTy
BEJIOMCTB II0 B3aMMOJEHCTBHUIO CUJ U CPEJICTB B
PacKpbBITHH, paccjeqOBaHNU U HAITPABJIEHUH B CY/[
YTOJIOBHBIX [IeJI; yKasbIBaJ OBbI, UTO JaHHOE IIpe-
CTyILJIeHWe OyIeT 3auTeHO B KPUTEPUSIX OIeHKU
JaHHBIX BEJOMCTB IIOCJI€ BBIHECEHHOIO IIOCTAHOB-
JIEHUSI O HAIIPABJIEHUH JeJia IPOKYPOPY AJIsA Aajb-
Helillero HamnpaBJieHus B cya. Takske ocoboe BHU-
MaHUue CJYKO0 M moapasaejieHUH X0TeJoch ObI aK-
IeHTUPOBATh BCe-TaKM Ha IPeIOTBPAIleHNN U IIpe-
CeueHWU MAaHHOTO pojia IPEeCcTYIJIeHWH, TaK Kak
yiiep0, HaHEeCEHHBIN MPUPOJe He3aKOHHOM MO0bI-
yell peIObl M MHBIX OMOJIOTMYECKUX PEecypcoB, BOC-
HOJIHUTCA TOJBKO Uepes AJUTEJbHBIN Iepro Bpe-
MEeHU, UTO BIIOCJIEACTBUM HPUBEAET K MCTOIIEHUIO
TPUPOIHBIX PECYPCOB U UCUE3HOBEHUIO OIIPe/esIeH-
HBIX BUJOB PbI0 ¥ MHBIX BOAHBIX KHUBOTHBIX.

ITpu sTom xoTesochk OBl BBIHECTU Ha 00CY:KIe-
HUe 6eJI0PYyCCKOMY 3aKOHOIATEJII0 BOIIPOC O CcOo3/a-
HUU opraHa Jo3HAHUS B ['OCMHCIEKIINH, IJs IIPO-

% CMm.: Kocumos O.A. TIpaBoBble OCHOBBI B3aMMOJIECTBUS
cliefoBaTesis ¢ opraHaMu go3HaHus // Poccuiickuii ciemno-
Barenb. 2010. Ne 23. C. 2—4.
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BeJeHUA HeOOXOAUMBIX MEPOIIPUATHUH, IIPEyCMOT-
peHHBIX cT. 173—174 YrosoBHO-IIPOIleCCyaTbHO-
ro Komekca Pecniyoauku Besapycs, ¢ 1ebio moJy-
yeHUs 00Jiee KAUeCTBEHHOTO U MOJIHOTO PeIIeHus
BOIIpOCA II0 MaTepHUaJay IMPOBEPKU B paMKax IIpa-
BOBOTO TOJIA. A TaKKe HAMU HEOJHOKPATHO YIIO-
MMHAJOCh O HEOOXOJUMOCTU 3HAHUS HOPMATHUBHO-
IIpaBoOBOil 6as3bl, perjaMeHTHPYIOIIeH AesaTeIbHOCTD
IIPUPOJOOXPAHHOM chepbl, KOTOPOE MO3BOJIHUT IO -
TOTOBJIEHHOMY COTPYAHUKY 00jiee KaueCTBEHHO U
IIOJIHO MTPOBECTH IPOBEPKY B PaMKaX MHKPUMUHU-
PyeMoro AesiHuA 1 He YIIYCTUTL HeOOXOJUMBIX dJIe-
MEHTOB U (PaKTOB, UTO MOJIKHO IIOJOKUTEJIbHO
MMOBJUATH HA MPUBJIeUEeHNE BUHOBHOT'O K YCTaHOB-
JI€HHOII 3aKOHOM OTBETCTBEHHOCTM.

B sakaouenne xoTeaoch ObI MOABECTH HUTOT U
yKasaTb, YTO TOJHKO XOPOIIO HaJla)KeHHOe B3au-
MOJeliCTBUE MeXKIy Pa3JUYHBIMU CTPYKTYpaMu,
IefCcTBUSA KOTOPBIX YCTPEMJIEHBI B KOHEUHOM Cue-
Te Ha PACKPBITHE W paccJieJoBaH1e IpaBOHApPYIIIe-
HUH 10 HEe3aKOHHOU m00bIue PBIOLI M HMHBIX BOJ-
HBIX KUBOTHBIX, TIOMOKET JOOUTHCA CTOIPOIIEHT-
HOTo pesysbTaTa. Tak Kak NIpU HEIOJHOM U He
a0COJIIOTHO BCECTOPOHHEM HCCJIEJOBAHUU OOCTOS-
TEJILCTB JieJia CO CTOPOHEI CJIeoBaTeNsd, b0 op-
MaJbHOM IIPOBEIEHUH OIEePATHUBHO-PA3bICKHBIX
MEePOIIPUATHUI CO CTOPOHBI OTIEPYIOJHOMOUYEHHOTO,
a TaKiXe HEeBBINMOJHEHNUN HeoOXOAMMBIX TpeboBa-
HUU 1 OefiCTBUHA cOTPYyAHUKAMU ['ocHHCIIEKITUY —
momo3peBaeMoe (BUHOBHOE) JIUIIO0 MOYKET YCOMHUTh-
CA B HAJIMUYUY HEOOXOJUMBIX JTOKA3aTeJIbCTB B PaM-
Kax YroJIOBHOTO feJjia. A 9TO BIIOCJEICTBUU IIPHU-
BeJleT K BBICTPAMBAHUIO ONpeNeJeHHONH JUHUN 3a-
IUTHI, KOTOPAas II03BOJUT M30e:KaTh YTIOJOBHOMI
OTBETCTBEHHOCTU C BBITEKAIOIMMU MOCJIEICTBUI-
mu. tak, MBI IPUXOAUM K BBIBOLY, UTO B3aMMO-
IelicTBUE CaAY:KO, IOApasmeieHuil 1 ToCyTapCTBEH-

HBIX OPTraHU3AIUH, OCYIIECTBIAEMOE He Ha JOJIK-
HOM YPOBHE, IPUBOJUT K IIOPOKIEHUIO eIlle OTHOMI
mpo0JieMbl — ITPOTUBOEHACTBUA.

XoTesoch ObI OTMETUTH eI1le OAUH (haKTop, KO-
TOPBIHl TOJOKUTEJIbHBIM 00pasoM IOBJUSET Ha
KauyecTBO JOKYMEHTHPOBAHUSA U JaJjibHelilllee pac-
KPBITHE U paccjeloBaHUEe IIPECTYIJIEHUHN MTaHHON
KaTeropuu. ITO IOAePKaHUE MOPAJIBHO-IICUX0JI0-
TUYECKOT0 COCTOAHUS JINI], BLIOBIBAIOIINX HA MecC-
TO IIpouciiecTBus. I1o HaIreMy cOOCTBEHHOMY CJIe-
CTBEHHOMY OIILITY MOJKEM CKas3aTb, YTO TOJbKO
CJaKeHHbIe NEeWCTBUA MPUBEAYT K IIOJOMKUTENb-
HOMY pesyibrary. IIpm aTOM OCHOBHaAA POJIbL IIO
TIOAePIKAHUI0 JTaHHOT'O COCTOAHMSA BO3JIaraeTcs Ha
cJIenoBaTe A, KOTOPBIM SBJIAETCSA PYKOBOLUTEIEM
CJIeICTBEHHO-OIlepaTuBHOI rpynnbl. CiaemoBaTesb
OCYII[EeCTBJIAET NOKA3bIBAHUE 10 YTOJOBHOMY €Iy
W YCTaHABJIWBAET UCTUHHBIE 06CTOSTEIHCTBA IIPO-
unsomrexamiero,

PaccmarpuBasa mammyoo npobiemy 0oJjee TIIy-
00KO0, mpuMeHHuTeJIbHO K PecnyOsmuke Bemapych
X0YeTCs YIOMAHYTE O BbIZlesieHuu 13 cucteMbl MBI
IBYX CTPYKTYP, a uMeHHO CJeICcTBEHHOTO KOMHU-
Tera B 2012 roay u I'ocymapcTBeHHOTO KOMHUTETA
cyneoubIx skcmeptus B 2013 rogy. 9To IpuUBeIo K
CJO0KHOCTU YIPaBJEHUS U IOSBJIEHUIO Oapbepa
Me:XBeJOMCTBEHHBIX OpTaHuU3aIluii, KOTOpPhIe II0
CBOEll CTPYKType u coenuuKe HaIpaBJIeHBI HA
60pBHOY € IPECTYITHOCTHIO.

OcHoBHAaA 3aava cjaefoBaTed B OPraHu3aum
B3aUMOIENCTBUSA — OITHUMAaJIbHO COOTHECTU IIPO-
U3BOJICTBO CJEJCTBEHHBIX NEHUCTBUI U OIIEPATUB-
HO-Pa3bICKHBIX MEPOIIPUATUHA YKa3aHHBIX CYObeK-
TOB AJI PAIMOHAJHHOTO KCIIOJb30BaHUS CHJI,
CPeJiCTB, CIOCO00B UM BO3MOXKHOCTEHN Pa3IUUHBIX
IIPAaBOOXPAHUTEJbHBIX OPTaHOB, YTO NOJIYKHO IIPU-
BECTH K BEPXOBEHCTBY 3aKOHA U CIIPaBeIJINBOCTH.

10 Ilykanosa O.B. OcoGeHHOCTH B3aMMOIEHCTBUSI CIe10Ba-
TeJIsl ¢ OpraHaMu TO3HAHMS TIPU PAcCiIeIOBAHUM MTPECTYII-
JIEHWI, COBEPIIEHHBIX Ha 0OBEKTaX KeJIEe3HOMOPOXKHOTO
TpaHcrnopta // Poccuiickuit ciemgosatens. 2015. Ne 19.
C.8—11.
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Annotanus. CTaTbs IOCBAIIeHa UCCAEAOBAHHUIO IPUPOABL AehOpMAIlUK IPAaBOCO3HAHUSA I0PH-
CTQ, BBISIBA€HUIO BHEIIHUX U BHYTPEHHUX (DAKTOPOB, CIOCOOCTBYIOUIMX €€ IOSIBA€HUIO, a TakykKe
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THE CONCEPT AND ESSENCE OF THE DEFORMATION
OF PROFESSIONAL LEGAL CONSCIOUSNESS
(ON THE EXAMPLE OF ADVOCACY)

Abstract. The article explores the nature of the deformation of the legal consciousness of a
lawyer, identifies the external and internal factors contributing to its appearance, as well as the
reasons for the formation of this negative phenomenon of legal reality on the example of the bar.

Keywords: professional legal consciousness, deformation, lawyer, morality, conscience.

OpMUpPOBaHUE COBPEMEHHOTO IIPABOBOTO
pOoCCcHUCKOro rocyapcTBa HEBO3MOXKHO 6e3
KapIuHAJbHBIX IIpeoOpasoBaHUil Bcell Oy-
XOBHOU c(ephl 00IIecTBa, B KOTOPOI CYIIIeCTBEH-
HYIO POJIb Urpaetr mpaBoco3Hanue. OTcioma BO3ZHU-
KaeT Heo0XOAMMOCTh M3yuUeHUs mpobsieM mgedop-
MAaIlM¥ PaBOBOTO CO3HAHUS U MIPUYUH €€ BOZHUK-
HOBEHUS, B TOM UHCJIE U y IOPUCTOB, KOTOPBIE JOJI-

Ne 2/2020

JKHBI CTOATH Ha CTpaske IIpaB, CBOOOJ U MHTEPECOB
dusnuecKuxX 1 IOPUIUUYECKUX JINII.

B HoBoit Poccuiickoii sHIMKJIONEIUN IAETCS
ciaenymoinasa fe(UHAIIAS TaKOTO ABJIEHUS, KaK Je-
dopmanusa (ot jgar. deformatio — uCKayKeHUe):
«u3MeHeHne (POPMBI NN Pa3MePOB Tejia B Pe3yJb-
TaTe M3MEHEHUS OTHOCHUTEJIbHOTO IIOJOMKEHUS ero
vacTuil. Bo3HUKaeT BCaeCTBUE NeiiCTBUA BHEIITHUX
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cui...»! B conmanpHBIX HAayKax MOX medopMallu-
eli MOHUMaeTcsA U3MeHeHUHe (GOpMBbI, HCKaKeHUe
CYIIJHOCTH 4ero-ambo?.

B coBpemenHo# I0pUANYIECKOH JIUTEpaATypPe Tep-
MUH «AedopmManua IpaBoOCOSHAHNUA» PacCMaTpUBAa-
eTcs B KauecTBe IIapHOTO C TaKO KaTeropuei, KakK
HOpMAaJIbLHOE IIpaBoBoe cosHaHue®’. OHM Pas3HOIO-
JIIOCHBIE TOUKM OAHOM ocu*. «ITO O3HAYAET, UTO
cama JmedopManua BHITJIAIUT KaK OTKJIOHEHUE OT
HEKOI HOPMHEIL... SIBeHMe AehopMalluU CBUAETEIb-
CTBYeT O HaJIUYUU HOPMBI, a caMa HOpMa Iogyep-
KMBAeT BO3MOYKHOCTH CYIIIECTBOBaHUA ee nedop-
manuu»°. Takum o0pasoM, YKasaHHbIE MOHATHUS
B3aMMOCBs3aHHbBIE, HO IIPU 3TOM aHTAarOHUCTUYHBIE.
II.II. BapanoB nmomguyepKuBaeT, 4TO «AedopMaIius
(ucKa’KeHVEe) TPABOBOTO COSHAHUS IIPEAIIOJIATaeT
HEKOTOPHIN M3HAYAJBHBIN 3aIlac IIPABOBBIX B3TJIA-
OB, 3BHAHUM, YCTAHOBOK, KOTOPhIE B CUJIY PA3HBIX
IPUYXH IIPEeBPATUJINCh B KaKWe-TO WHBIe, Helpa-
BOBBIe KOHCTPYKIum»S. Ilpu sTtom ciemyer obGpa-
TUTH BHUMaHUe Ha Touky 3peHud B.A. Ileropio-
Ba, B COOTBETCTBUU C KOTOPOI «KaTeropuu IIpaBo-
BOT'O CO3HAHUSA HE ABJIAIOTCS BeUHBIMU U HEM3MEH-
BbIMU. [IpaBOBBIE B3TIAABI, UAEU JIIOJEN, IOPUIU-
YecKHUe TeOPUU HAXOJATCA B IOCTOAHHOM Da3BU-
tun»’. OTCIOma caenyer, 4yTo U UX AedopMaiusa —
TaKk/Ke SABJIeHNe MMHAMUYHOE W 3aBUCUT OT UHAU-
BUAYAJbHBIX KAYeCTB €€ HOCUTEJSA, KOHKDPETHBIX
UCTOPUYECKUX YCJIOBUI, OOIIIET0 COCTOSHMA IIpa-
BOIIOPSAKA U T..H.

W3yuyaemoe HeraTuBHOE SBJIEHUE OXBAThIBAET
BCEe YPOBHU W BUJABI IPABOCO3HAHUSA, TO €CTh MO-
JKEeT IPOABJIATHCA B MHANUBUAYAJILHOM, I'PYIIIIOBOM
¥ O0IIIeCTBEHHOM IIPABOCO3HAHUM, IPUCYTCTBOBATh
B OOBLIJEHHOU, TEOPEeTHUUEeCKOo u MmpodeccruoHa b-
Hoi1 ero pasHoBugHOCTAXS. B.H. KopoOka BhIgeLa-

' CwMm.: ledopmartus // HoBas Poccuiickast SHIIUKITOTIE TS
B 12 1. / penxon.: A.Jl. Hekxunenog v op.]. T. 5 (2): lapnan —
Hpetiep. M.: Dunuknonenus: Mugpa-M, 2008. C. 189.
2CM.: edopmanus // Bosbioit SHUMKIONEAMYECKU CIIO-
Bapb. 2-¢ u3ll., nepepad. u por. M.: boabias Poccuiickast
sHuukionenus, 1998. C. 347.

3 Cwm., Hanipumep: Bonaenxo H.H. Odepku ob1ieil Teopun
npasa. Bonrorpan: U3n-so Boal'y, 2009. C. 98; Kopooka B.H.
Hedopmanust mpodecCUOHATLHOTO MPaBOCO3HAHUS CIIEI0-
BaTeJieil OpraHOB BHYTPEHHUX [EJI: IUC. ... KAHI. IOPUII. HAYK.
Pocros 1/, 1999. C. 68.

4 Cm.: Kopobka B.H. Ykas. cou. C. 68.

> Bonaenko H.H. Yxa3. cou. C. 98.

¢ bapanoe I1.11., Pycckux B.B. AKTyaiibHble IIPOOJIEMBI TEO-
pUY TTPaBOCO3HAHUSI, TIPABOBOIA KYJIBTYPHI M TIPABOBOTO BOC-
muTaHus: yaeb. mocooue. PoctoB H/: U3n-Bo CKAIC,
1999. C. 32.

7 lllecopuoé B.A. Cononorus npaBoco3HaHus. M.: MBICITb,
1981. C. 29.

8 Bonaenxo H.H. Yka3. cou. C. 98.

eT cjenyiollie ero Mpu3HaKu: 1) HeraTUBHOCTD,
2) maccoBOCTb, 3) CIOCOGHOCTE BJIMATH HA COIIPE-
IeJbHBIEe c(ephl KU3HU 00IecTBa, 4) IMOABUMK-
HOCTb, 5) HaAJWUMe CTEIeHU OOIIecTBEeHHO# oIac-
HocTu® (TaKsKe MMEHYeTCs COIMAJILHOM BpemgHOC-
t10)!°. H.H. Bomnenko cunraer, uto gedopMaius
IIPaBOCO3HAHUSA €CTh HeTaTUBHOE NCKaKeHue Uaei-
HO-TICUXOJIOTUUECKO# cdhephbl JTUUHOCTH UJIU OOIIe-
CTBa, CIIOCO0HOE TMPUUYUHUTEL BPeJ IIPAaBOBOMY pe-
I'yJIMPOBAHUIO OOIIECTBEHHBIX OTHOIIEHHUMN M IIPO-
sABJISIONIEe ce0s1 KaK B 00JIaCTH CO3HAHUS, TaK U B
IOPUANYECKO mpakTuke!l,

K cokaseHnio, onuCaHHBIM BBIIIE TEHAEHITH-
M, HOCAIIWM SBHO OTPUIIATEJIBLHBIA XapakTep,
MOABEPIKEHbI IPEICTABUTEIN BCEX IOPUIUUYECKUX
crenuaJbHOCTeli. B HayuHOUl JuTepaType II0Om00-
HBbIe aHOMAJINW IPUHSATO HA3BIBATh Aedopmarimeit
mpodecCUOHATBHOTO IIPABOBOT0 CO3HAHUSA IOPUCTOB,
KOTOPYI0O MOJKHO Pa3fejiuTh Ha BUIBI, CKakKeM, B
3aBUCUMOCTHY OT Hpoduas mx HocuTedeit (Cyabs,
TIPOKYPOP, CIe0BaTEb, HOTAPUYC, IOPUCKOHCYJIBT,
agBoKaT u T.n.). Hedopmamus mpeacTaBseT CO-
00ii OTKJIOHEHHE OT OIIPeAEeJIEHHOTO COIIMAJbHOTO
opueHTHpa, mTpodecCUoOHAIBHOTO TPeOOBAHM A, BhI-
3pIBalOINlee N3MEHEHUS B BBITIOJHEHUU JeATEIbHO-
CTH U IoBegeHuM'2,

IIpencraBisercs, uyTo gedopMaIiius IPaBOBOTO
CO3HAHUS €CTh Pe3yJIbTAT HaKOIJIeHUA AedheKToB,
TO €CTh HEKOTOPBHIX He3HAUUTEJIbHBIX OTKJIOHEHU,
He 00J1aJaioIuX II0 OTAEJbHOCTU BBIIIEO3HAUEH-
HBIMU IIPU3HAKAMU «3JI0KAaUeCTBeHHBIX HOBOOOpa-
30BaHUli», HO, KOTJa WX KOJUYECTBEHHOE BHIpPAa-
JKeHUe TepexXOoAUT B KaueCTBeHHbIe M3MeHEeHUS
COCTOSTHUSA IICUXOJOTMYECKUX U (WJIM) UJE0JIOTH-
yecKuxX cdep IPaBOCO3ZHAHUA, OHU CTAHOBATCS CO-
nmuaabHO omacHbIMu. [[ymaercs, Bce (aKTODHI,
oIpeesIAI0Ie BOBMOYKHOCTD TPodhecCHOHATBHOMN
Iedopmalnuy IpaBoOCO3HAHUSA IOPUCTA, CAEIYET Ae-
JUTH Ha 6HeULHUe M 6HympeHHue. IlepBble BHIT-
JATAT KaK 00CTOATEIbCTBA, SIBISIONINECST Pe3yIb-
TAaTOM HeOJarompuATHBIX YCJIOBUM BCEeH CHCTEMBI
HapOIHOTO X03AHUCTBA, MOJUTUYECKOI, HDAaBCTBEH-
HOIi JKM3HU 00IIeCTBa, 00bEKTUBHO CJI0KUBIITNECT
B 00CTaHOBKE MEPEXOIHBIX KPUBUCHBIX BIIOX pPas-
BUTHUA. BTOphIe 0TpakaioT BHYTPEeHHUE 3aKOHOMED-
HOCTH Jerpajaiuu KaKou-TO JUYHOCTU WUJIU IIPO-
deccuoHaIBLHO 000C00JIEHHON T'PYINbI O0IIEeCcTBa,

® Cm.: Kopobka B.H. Ykas. cou. C. 65—67.

19 Bonaenxo H.H. Ykas3. cou. C. 98.

11'Cwm.: Tam xe. C. 99.

12.CM.: Medgedes B.C. Ilcuxonorus npodeccrnoHaTbHOK
necdopMaly COTPYIHUKOB OPraHOB BHYTPEHHMX JEJI: aB-
Toped. nuc. ... A-pa rncuxoiu. HayK. Kues: KueBckuii yHu-
BepcuteT uMm. T. IlleBuenko, 1999. C. 28.
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TMPOABJAIONNECS B OCOOEHHOCTAX ee IIPaBOBOTO
OJIOYKEHUA, CPEeJCTB U METOJOB AEeSATEeJIbHOCTH,
KOPIOPAaTUBHOMN 3TUKHU U IPOUUX CHEIUPUUECKUX
yepTrax COIMAJIbHOTO CTaTyca.

Cucrema BHEITHUX (PaKTOPOB, ITPOBOIIUPYIOITIX
IpaBOBYIO JedopManuio y IpeicTaBuUTesell 0pu-
IudecKux npodeccuii, ZoOCTATOYHO pa3HOOOpAa3HA.
Tax, H.A. MaTy30oB ykasbIBaeT Ha TaKue IPUYU-
HBI UCCJIEIYEeMOTO HETATUBHOTO ABJIEHUS TPABOBOIt
IefICTBUTEIBHOCTH, KaK: 1) coliraibHasA HAIIPAKeH-
HOCTH B OOIIleCTBe, 2) d3KOHOMHUUYECKUE HeypAIu-
I, 3) peruoHaJbHBIN cemapaTu3M, 4) Je3uHTer-
painusa, 5) OoTCyTCTBUE KOHCTUTYIIMOHHOM 3aKOH-
HOCTHY, 6) «HEKOMIIETEHTHOCTbL U 0OECTOJIKOBOCTD
YMHOBHUKOB» M Apyruels,

Heob6xogumo 00paTuTh BHEMAaHMUE, UYTO IIPOIIEC-
cbl medopMaIliy IIPAaBOBOTO CO3HAHMA, BOSHUKATO-
e y PasjinuuHbIX COINMATIbLHO-TTPO(ECCUOHATbHBIX
TPYII IOPUCTOB, UMEIOT He TOJBKO OOIIIMEe UepPTHI,
HO W DPa3Juuusd, KOTOPbIe MOTYT OBITH IOKa3aHBI
Ha IpuMepe aJBOKATCKOM AesATeJTbHOCTH.

A. JleBu u A. ITankuH BBIIEJNAIOT TPU TPYII-
OBl BHYTPEHHUX (PAKTOPOB, BeAYIUX K 0O6pasoBa-
HUI0 TpodeccrnoHaNbHON AedopManuy JUIYHOCTHU
agBoOKaTa:

B (paxkTOpbI, 00YCJIOBJIEHHBbIE CHEITU(MUKON Ie-

ATEeJIBLHOCTU, HAIPUMep, JeTajJbHas IIPaBO-
Bafd peryiaMeHTalus AesiTeJTbHOCTH, UTO MO-
JKeT BecTH K (hopMaInaMy u sjeMeHTaM Oro-
POKpaTu3Ma, KOPIOPATUBHOCTD AEATEJIbHO-
cTH, caabblii KOHTPOJIb 32 AEeATEJIbHOCTHIO
aJBOKaTa, HE0OOXOAMMOCTDh BCTYIIaTh B KOH-
TaKT C MPEeCTYIIHUKAMU;

B (HaKTOpHI JUUYHOCTHOTO CBOMCTBA — 3aBHI-
IIeHHbIe JTUYHOCTHBIE OKUAAHUS, HEJ0CTa-
TOYHas mpodeccroHaJbHAA MOATOTOBJIEH-
HOCTbh, IpodeccroHATbHBIE YCTAHOBKHU, He-
BEPHO OTpaKalIIue CMBICI aJBOKATCKON
IesiTeJIbHOCTU, U3MEHEeHNe MOTUBAIlUU Jes-
TeJIHLHOCTH, CKJIOHHOCTh K HEMOTHMBUPOBAH-
HBIM KOH()JIMKTaM, UMIYJbCUBHOCTD;

B (haKTOPHI COUATBHO-IICUXOJOTUUECKOTO Xa-
pakTepa, HaIpuMep, HeaAeKBaTHBIN U T'pPy-
OBIl CTHJIB OOIIeHWsI, HUBKAsA OIleHKa Jesd-
TeJILHOCTU CO CTOPOHBI IOA3AIIUTHEIX, KOJI-
Jer, HeOJIAronpusATHOE BJIUAHUE CO CTOPO-
HBI «ONBITHBEIX» KOJLIer't,

13 CM.: Mamy3oe H.H. T1paBoBOii HUTMIU3M U ITPABOBOM
uIeaan3M Kak IBe CTOPOHBI «0qHOM Menanu» // [IpaBoBe-
neHue. 1994. Ne 2. C. 3—16.

14 CM.: Jlesu A., Ilankun A. HpaBCTBEeHHBIE M 3TUYECKHE
TpeboBaHUs K anBokaty // Poccuiickas roctunus. 2003.
Ne 3. C. 25—-26.
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Cienyer OTMETHUTH, UTO aABOKATCKOM mpodec-
CUU CBOMCTBEHHA MEHbIIAs CTelleHb (hopMaamao-
BAaHHOCTHM ¥ HOPMATHUBHOIN 3aJZaHHOCTU (POPMBI
BBIpAKEHUS MHEHHUS II0 IOPUAUUYECKOMY AeJy U
perjaaMeHTaIUY MOBEAEHNI, 0COOEHHO ee MOpPAaJb-
HO-3TUYECKOM COCTaBJAIOINIEH, UeM, HAIIPUMED, V
CcyIbu, IPOKYypOpa, CJIemoBaTesisd, a TaKiKe OTHO-
CHUTeJIbHbIe CAMOCTOATEIbHOCTh U HE3aBUCHUMOCTh
OT TOCyJapCTBeHHOH mMoauTUKUu. [[laHHAA cHelu-
buka gesaTeIbLHOCTH M3ydYyaeMOU CIIeIMnaJbHOCTHU
MOJKeT MOPOAUTE y ee IIpeAcTaBuTe e, KOTophbie
He OTJHYAIOTCS 3aKOHOMIOCIYIIHOCTBIO W YCTOMH-
YMBOCTBI0O HPABCTBEHHBLIX IPUHIIUIIOB, YYBCTBO
BCEI03BOJIEHHOCTU U Oe3HaKa3aHHOCTU U, COOTBET-
CTBEHHO, IPUBECTHU K IIpodeccuoHalbHBIM Aedop-
MaIusaM.

Eie ogauM paxkToOpoM, CIIOCOOCTBYIOIIUM He-
TaTUBHBIM SIBJIEHUSAM CTPYKTYPhI ITPABOCO3HAHUS
aJBOKAaTa, He00OX0JMMO CUUTATh BO3MOMKHOCTH IIPO-
HUKHOBEHUSA B aABOKATYpPY JIHIl, TUCKPEIUTUPO-
BaBINUX ce0s Ha IIPeKHeM MecTe paboThl Pa3HOIo
poza MpaBOHAPYIIEHUAMHU U AaKe MPecTyIJIeHns-
MU KOPPYIIIMOHHOI HaIpaBJeHHOCTH (IIocje CHsA-
THUS WU IOTallleHusa CyAUMOCTH). BriBIme pador-
HUKK IOCTHUIIMHU, CYAa, IPOKYpPATyphl, CJIeICTBEH-
HBIX OPTAHOB W Jpyrue M3THaHHbIE U3 Ipodeccuu
IpaBOBeABLI 3aUacTyio O0JIafaloT W 3HAHUAMU, U
OIIBITOM IOPUINUYECKON JeATeJbHOCTH, II0O3TOMY C
JIETKOCTBhIO MOTYT CAATh KBaJU(PUKAIMOHHBIE JK-
3aMeHBI UM NPUOOpecTu craTyc agBokara. Ho He
CJIO0KHO TIPEACTaBUTh, KaKUM 00pPa3oM OHH CIIO-
COOHBI IIPOSIBUTH ce0s Ha HOBOM MOIIPUINE C IIO-
IOOHBIMHU HAKJIOHHOCTSMMU.

Hedopmanus IeHHOCTHO-IIPABOBLIX OPHEHTA-
U, TPAaBOBBLIX YCTAHOBOK, CUCTEMBI ITOOYIKICHU I
U CBA3AHHOI ¢ HUMH IICUXOJIOTUUYECKOM IIOACTPYK-
TYphI IPABOCO3HAHUS aJBOKATAa, a TAKIKe IIPUPOoIa
U cofepsKaHue Ha3BaHHBIX HETAaTUBHBIX SBJIECHUHR
UMeIOT U P APYTUX 0COOEHHOCTEe, BRITEKAIOINX
B TOM YHCJIe U3 CBoeoOpasusa mayuaemoil mpodec-
CHOHAJNILHOMN JeATeJIbHOCTH.

IToBemenue agBoKaTa HOJYKHO COOTBETCTBOBATDH
KOPIIOPATUBHBIM 3TUYECKHM HODPMAaM, OCHOBHBIE
Hauajga KOTOPBIX 3aKpellieHbl B Komekce mpodec-
CUOHAJNLHON 9TMKU angBokara (mamee — KIISA),
00sa3aTebHOM IJiA mcmosHeHus (m. 2 cr. 4 Pene-
pasnbHaoro 3akoua ot 31.05.2002 Ne 63-P3 «006 az-
BOKAaTCKOII JesdTeJIbHOCTU U agBoKaType B Poccuii-
croit Penepanum»). [Janaple HODMBI UMEIOT HEKO-
TOPbI€ OTJWYUS OT HPABCTBEHHBIX KPUTEPUEB U
TpaguNUuil APYyrux puindecKux mpodeccuii: cy-
IbU, MMPOKYpOpa, clenoBaTe]sa. OTO O0bIACHAETCSA
CTATyCOM IIpeACTaBUTeJeil afBOKATCKOI'0 COO0DIIe-
CTBA U COJEePyKaHMeM UX TPYAOBOI NeATeJbHOCTH.
OHU He BXOOAT B CHUCTEMY TOCYZapCTBEHHBLIX U
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MYHUIIUNIAJbHLIX OPTaHOB, 00JIa0al0T OTHOCUTEIb-
HOII CAaMOCTOATENbHOCTHIO ¥ He3aBUCUMOCTBHIO, UX
OTHOIIEHUA C KJIUEHTOM HOCST HapTHEPCKUii, m0-
BEePUTEJbHBIN XapaKkTep U T..

3HaunTtenbHasa yacTb KIIDA, manpumep, mocBsa-
IeHa B3aMMOOTHOIIIEHUSM aJBOKAaTa C JOBEepHUTe-
agemM. PaGoTHUKU Ke cyga, MPOKYpPaTyphbl, CJel-
CTBEHHBIX OPraHOB SBJIAIOTCS IIPeNCTaBUTEIIMU
BJACTH, IIOBTOMY MEXKIYy HUMU U TparKIaHaMU
(rfopupmueckuMu auiamMu) GopMupyeTcsa UHON Xa-
paxTep orHoieHuii. OTcIoa ¥ BO3HUKAIOT OTJIH-
YU B COIEP:KAaHUY 9TUUECKUX HOpM. BmecTe ¢ Tem,
corsacto 1. 3 cT. 4 KII9A, B Tex cayuaax, Korga
BOIIPOCHI TIpo(hecCOHATIbHON STMKHU aJBOKaTa He
yperyJupoBaHbl 3aKOHOAATEJIbCTBOM 00 aIBOKAaTC-
Kol meATeabHOCTH U amBokaTrype miau KIIDA, ax-
BOKAT 00s13aH cOOJII0OIaTh CI0KUBIIIECS B aIBOKA-
Type o0bIUay WM TPaAUIlNM, COOTBETCTBYIOIHE 00-
UM OPUHIIUIIAM HPABCTBEHHOCTHU B OOIIECTBE.
Cremyer MOHHUMATH, UTO COIIMAJbHBLIE HOPMBLI U
TPpagUuIUM agBOKATCKOTO COOOIIecTBA MOTYT SIB-
JAThCA CyOCUAMAapHBLIM HMCTOUYHUKOM (hopMHpOBa-
HUS MOPAJbHBIX OPUEHTHUPOB AJA MOBEJEHUS UX
npexncraBuTesaeii. Takum oOpasoMm, HapyIIeHUe
VHUKAJbHBLIX KOPIOPATHUBHBIX 3THUYECKUX HOPM,
00bIUaeB W TPAAUIIUM OTeUeCTBEHHOM aaBOKATY-
PBI, KOTOPBIE COOTBETCTBYIOT IPUHATHIM B CTPaHe
HpPaBCTBEHHLIM HaUaJIaM, SIBJIAETCA IIPUSHAKOM Jie-
dopmanuu mpodeccHOHATHHOTO IPABOCO3HAHUSA
agBoOKarTa.

AnBokaTckas TaiiHa, TO €CTh JIIOObIe CBEIeHN’d,
CBsA3aHHLIE C OKa3aHMeM aJlBOKaTOM I0PUINUECKO
TIOMOIITM CBOEMY JTOBEPUTEJI0, ABJISIETCA MIPAaBOBOIL
KaTeropuei, CBOMCTBEHHON TOJBKO IIPEJICTaBUTE-
JAM amgBoKaTypwl. B coorBercTBHu Cc 4. 3 cT. 56
VIIK P® He moajie;xaT JOIPOCY B KauecTBe CBUIE-
TeJell mpu coOJIOeHUN psafa YCJIOBUI TaKiKe Cy-
Ibs, TMIPUCAMKHBIN 3aceqaTesb, CBAIEHHOCIYKU-
Tesb, uieH CoBera @engeparnuu, genyrat 'ocyzap-
crBeHHoU [[ymbr u np. OgHAaKo cyabsa, IPOKYPOD,
ciemoBaTesb, HO3HABaTeNlb, B CHJY CIENUPUKU
npodeccoHAIbHBIX (GYHKIIUM, MOJyUYEeHHBIE OT
rpaskJaH U IOPUIUUYECKUX JIUI] JOIYCTHUMbBIE U OT-
HOCUMBbIe CBeJeHUsA 00sg3aHbI HCIOJb30BATDH IJISI
paspernieHns rpaskIaHCKUX U YIOJOBHBIX aeJs. Ya-
CTHOIIPAKTUKYIOINE OPUCTHI U IOPUCKOHCYJIBTHI
BOOOIIle He CBA3aHBI IPOo(eCcCUOHATbLHON TallHOM.
Ee pasriamienune co cTOpOHBI afBOKaTa PacIeHU-
BaeTcd KaK IWCIUIIMHAPHLIN IIPOCTYIOK U, Oe-
3yCJIOBHO, CBUETEJILCTBYET O HaJIU4YUU gedopma-
Y ITPABOBOTO CO3HAHUS.

Oco60 3HaunMa B BbIOOpE IOBUIIUYU aJBOKATOM
0 IOPUAUYECKOMY JeJIy POJIb IIOBBIIIIEHHON COITM-
aJIbHOM UYBCTBUTEJBHOCTH K HapPYIIEHUSAM CIIpa-
BeJJINBOCTU U HPABCTBEHHO-IIPABOBOI coBecTu. Ux

yTpara, OeccrmopHO, BemeT K IpodeccroHaTLHOI
nepopmanuu. Beapa3auuyHBI K KJIWUEHTY U €ro
mpobJyieMaM CHeIUaINCT UCIOBeNYyeT B paboTe HC-
KJIIOUUTEJIbHO MParMaTUUHbIN, MHCTPYMEHTAIbHbBIH
moaxon. ETo cioKHO mIpu3BaTh K OTBETY, TaK KakK
¢opMaJIbHO UM BBHITIOJIHEHBI 00s13aHHOCTH: SABKA 110
meny obecleueHa, X0gaTaiiCTBO HOJaHO, KaJyioba
HampaBJjieHa B CPOKH, YCTAHOBJIEHHBIE 3aKOHOM, HO
He OoJjibIIe.

YeHBI afBOKATCKOTO COODOIIECTBA, B OTJINYME
OT Ccy[zei, IPOKYPOPOB, caeloBaTesell, He HaXOAAT-
cs Ha TOCyJapCTBEHHOM ObOeclieueHUU, He MoJayua-
0T 3apaboTHYIO IIaTy. BosHarpasxkaenue (romopap)
MM BBIILJIAYUBAET, KAK IIPABUJO, IOBEPUTEJBL®.
YuurbsiBasa U3JI0KeHHOe, HeKOTOPbIe HeJ00pocoBe-
CTHBIE TIPeICTaBUTEIN N3yUuaeMoii mpodeccun mo-
JaloTcA MCKYIIEeHWI0 HeIpaBOMEPHO 000TaTUThCS
IIOCPEACTBOM CBOeii 0e3HPaBCTBEHHOM AesATeIbHO-
ctu. OTciofla MOTYT BOBHUKHYTH cHelu(puuecKue
OTKJIOHEHUA B HOBEeIeHWM aJBoKaTa U, COOTBET-
CTBEHHO, AedopMalnuu ero mMpaBOCO3HAHMUS, KOTO-
phle He MIPUCYINYU JU00 MPAaKTUUECKU He IPUCYIITH
IPYTUM IOPUCTaM.

CilemyeT oCTaHOBUTHLCS HA HUX 6oJiee TTOAPOOHO.

ITpumepoM mOmOOHOM AeBHAIIMH CJIYKAT CJIY-
vyayu BBeJEHUS aJBOKATOM B 3a0Jy:KIeHHe CBOEro
ITOBEPUTEJIS OTHOCUTEJIbHO TOTO, UTO IMOJYYeHHbIE
OT TIOCJIeHEero JeHe)KHbIe CPeJICTBA CBEPX IOHOpA-
pa OyayT mepemaHbl TOMY WJIX MHOMY HOJKHOCT-
HOMY JIUITY OJA MOCTUMKEHUS IOJOKUTEeIHLHOTO
ucxona geaa. Ecau jKenaeMblii pe3yabTaT HACTY-
M1, IeHbI'W IpucBamBaioresa. IIpu oTpuiiaTesbHOM
ncxofe, KaK IPaBUJIO, BO3BPAIIAIOTCSA C COTPOBOIK-
JleHVeM «JIeTeHJ0ii» o0 mpuumHax Heygmauu. Ilan-
HbIe HelCTBUS comep:kaT B cebe IPU3HAKU COCTABA
IPeCTYILIEHUs, IpeycMoTpeHHoro ctaThbeii 159 («Mo-
IIeHHUYECTBO») YTOJOBHOTO Komekca PoccuiicKoii
Depneparuu ot 13.06.1996 Ne 63-P3 (nanee — YK
P®). ITomo6HOE TpaBOHAPYIIIeHNE XapaKTepus3yer-
CcA BBICOKOU CTEIEeHBbIO JATEHTHOCTU. ITO 00'BsC-
HAETCS HeyKeJaTeJbHOCTHIO A/ KJIWEHTa OTJIaCKU
€ro MOIIBITKY COBEPIIUTh TPOTHUBOIIPABHOE JesdHIUeE.
AnBoKaTy ¢ YKasaHHBIMU MPOGECCHOHATBLHBIMU
medopManuAMU CBOMNCTBEHHO HeyBaKeHUe K Ipa-
BY, K JIUILY, KOTOPOMY [AOJI’KHA MM OKAa3bIBAThCA
IIpaBOBasi IIOMOINb, KOPIOPATUBHBIM 3TUYECKUM
HOpMaM M aJBOKATCKOMY COOOIIECTBY B II€JIOM.
HoBepurenb U TPyAOBas NeATEIbHOCTb B €r0 IIO-
HUMAaHUU — BCETO JIUIIh CPeJICTBA MAaTEPUATbHOTO

15 B oTme/IbHBIX ClTy4asix OIuiaTa Tpyaa agBoKaTa KOMIIEHCH -
pyeTcs 3a cueT rocyjaapcTba, HallpuMep, COTJIaCHO 4. 5
cr. 50 YIIK P®D, ct. 26 ®PepepanbHoro 3akoHa «O6 amxBo-
KAaTCKOM AesITeIbHOCTH U afgBokaType B Poccuiickoit Pexe-
pauuu» 1 T.1.
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oboramenusa. Takoii «IpaBoBen» 3a4acTyio He 3aT-
pyaHsieT ce6s CKPYIYJIe3HBIM U KPOIIOTJIUBHIM HC-
moJHeHUeM obszanHocTeil. VIM mesaeTcsa cTraBKa He
Ha KBaIU(MUKAIIMIO 1 OMBIT, & HA 00MaH KJIMeHTa.

B mpaBonmpuMeHUTETbHOH HNpaKTUKe BCTpeua-
IOTCSI CUTyalluu, KOT/Ja IIpeJCcTaBUTeIb alBOKaTC-
KOro coo0IllecTBa BHICTYIIaeT MOACTpeKaTeaeM, Io-
CPEIHUKOM MJIU UCIIOJHUTENEM TaKUX IIPECTYILIe-
HUM, KaK Jadya B3ATKU U IIOCPEJHUYECTBO BO B3s-
TouHudectBe (ct. 291 u 291.1 YK P®). Hauusie
IpaBOHAPYIIIEHUS COBEPIIAIOTCA C IIeJbI0 Helpa-
BOMEDHOTO JAOCTHIKEHUS «HYIKHOTO» IJIS €Tr0 KJIM-
eHTa pe3yJbTaTa W M3-3a JKeJaHus OOJbINe 3apa-
6oratb. IIpoTMBONpaBHLBIE AEeSAHUS TAKOW KaTero-
puu Tax:ke 00Ja7al0T CBOMCTBOM CKPBITHOCTHU IIO
NpUYWHEe HAJUYUSA CJOKHOCTEH B MX BBISBJIEHUU
¥ JoKasbIiBaHUM. HocuTea b omucaHHBIX AedopMma-
Ui TpodeccruoHaJIbHOTO IPABOCO3HAHUSA OTJINYA-
eTcs KpailiHeil ¢opMoit mpeHeOpesKeHnsT K 3aKOHY,
MIPaBOMOPAAKY U cBouM hyHKIuAM. IOpuanyueckas
IeATeIbHOCTD AJIA HET0O — 9TO TOJBKO MYTh K 000-
ralfeHunio, HeB3upas Ha MeTonbl. [Jjd momo6HOTro
aJBOKaTa OOBIYHO XapaKTepHO (hopMabHOE ydac-
THe B IpPOIlecCyaJbHOM paboTe, MOCKOIBKY B TPY-
JIOBO¥ IpaKTHKe OH ONMpaeTcsa He HAa KBaaubuKa-
U0, 4 Ha KOPPYIIIIMOHHBIE CPEICTBA U CIIOCOOHI.

JIoxHO TOHATHIE MHTepechl IPO(heCcCUOHAIBLHOMN
IeATeJIbHOCTH, JKayK/1a HaKUBBI WU TUTIePTPOh U
«OMPaBAATENIbLHOTO YKJIOHA» B MBIIIJIEHUN MOTYT
OOATOJKHYTH aJBOKaTa Ha COBEpIIeHHUe APYIroro
npaBoHapymieHua — (Qaabcuuranuio IoKasa-
TeabeTB (cT. 303 YK P®). Osnauenunie qelicTBUA
TaKsKe IPecaelyoT 1eJib He3aKOHHOTO N3MeHeHU I
X0Jia TPasKAaHCKOTO WJIM YTOJIOBHOTO [leJia B IOJIb3Y
kaueHrta. Ilo genam o6 agMUHUCTPATUBHBIX IIpa-
BOHADYIIIEHUAX TaKKe UMeIOTCA IPUMEPHI NCIIOThb-
30BaHMUS YKA3aHHBIX METOJOB.

Coraacuo 1. 3.1 ct. 9 KII9A, coTpyaHUUECTBO
C opraHaMu, OCYIIEeCTBJISIONIMMH OIePaTHUBHO-PAa-
3BICKHYIO AeSATeJNbHOCTh, B XOJ€ OCYIIeCTBICHUS
aJBOKATCKOM IesATeTbHOCTY HECOBMECTHUMO CO CTa-
TycoM ajBoKaTa. MeKIy TeM UMEIOTCS OTJeJbHbIe
dakTs IpeHeOpesKeHnsa 3TUM 3ampeToM. Berpeua-
IOTCA aABOKATHI, UTHOPUPYIOIE KOPIIOPATHUBHEIE
9TUYECKUWEe HOPMBI, MPOSABIAIOIINE «JTOATBHOCTDY»
IpU WCIOJHEHUU 00sS3aHHOCTeHl B Yyroay CTOPOHE
00BMHEHUS U BOIIPEKW MHTepecaM IMOA3aIIUTHOTO.
Kak mpaBuiio, TakuM 06pasoM OHU IBITAIOTCS pac-
IIIUPUATH CBOIO KJIMEHTCKYI0 6a3y W, COOTBETCTBEH-
HO, TOXOJbI 3a CUET PeKOMeHJaIuil «6IaroJapHbIX »
cJenoBaTesiell 1 Jo3HaBaTeJ el cpeau II0/ICIeICTBEeH-
HBIX. ¥ YKa3aHHBIX WHCTUTYTOB Da3HbIe IeJu U
pasHoe HasHaUYeHUeE.

Ocy1iecTBsiA TPYAOBbIe QYHKIINH, HEZOOPOCO-
BECTHBIM MpPEeACTABUTEJb aJBOKATYPHI CIIOCOOEH

Ne 2/2020

TaKyKe BBECTU B 3a0JIysKIeHUE CBOETO JOBEPUTE
OTHOCHUTEJIbHO 00'beMOB IPEACTOAINIel NI ITPOU3-
BeIeHHOII paboThI, CTEIIEHU CJIOKHOCTU Jejia WU
peaTbHOCTH OMACHOCTHM, KOTOPAs 0 HEMY BO3HUK-
sa. OOMaH B JaHHOM cJydyae HaIpaBJieH Ha 3aBBI-
IIeHue rOHOpPapa, caMOpeKJaMy M IpeyBeJudeHne
CcOOCTBEHHOM POJIM B pPaspelieHuu npobieM mpaBo-
BOTO XapakTepa y KJMeHTA.

B morone 3a 3apaboTKOM HEKOTOPbIE UJIEHBI
aJBOKATCKOTO COOOINeCTBA MPUHUMAIOT K ITPOU3-
BOJCTBY 0OJiblllee KOJIMYECTBO OeJ U MOPYUEHUH
OT JOBepHuTeel, 4eM MOT'YT BECTH U BBITIOJHUTD.
OmacHOCTh TAKOTO MOBEeHUS 3aKJII0YaeTCA B TOM,
YTO OHO BeJeT K CHUKEHUIO KayecTBa BBIMIOJIHSE-
MO¥ pabOTHI M, B KOHEYHOM UTOTe, K HAPYIIEHUIO
mpaBa KJHEHTa Ha OKasaHuWe eMy KBaJIu(pUIIpO-
BaHHOU I0opuandYecKoi momoru. CorjacHo moam. 5
o. 1 cr. 9 KIIDA, agBokaT He BIpaBe MPUHUMATH
TOPYYeHUS HAa OKa3aHWe IOPUAUYECKOI ITOMOIIU B
KOJIWYecTBe, 3aBeJoMO GOJIbIlIEM, YeM aJBOKAT B
COCTOSHUY BBITIOJIHUTD.

HpI/IBeI[eHHaH THUIIOJIOTUA IIOBEOEHYECKHNX OT-
KJIOHEHUH IpeICTaBUTEJIEH afBOKATYPHI COCTABJIA-
eT cozepKanme Hanboee pacIIPoCTPaHEHHBIX Pas-
HOBUIHOCTeI AedopMaliiy nX MPaBOBOTO CO3HAHUS.
Cynbsi, MPOKYPOP, CJAEIOBATENb BBITIOJHSIOT TOCY-
JapCTBEHHO-BJACTHBIE (PYHKIIUU, IIO3TOMY COJEep-
JKaHWe WX TPyAa He IpeAloJiaraeT MapTHEPCKUX
B3aMMOOTHOIIIEHUM C JOBEPUTEIEM, KaK 3TO IIPO-
WCXOOUT B aJBOKATCKOU cpene. OnucanHble BHIIIE
npuMeps! IpodeccroHaNbHON AedopManuy UM He
CBOMCTBEHHBI, 100 y HUX WHasd opMa BbIpake-
HUA, MOTUBHI. Ec/iv pabOTHUKY cyaa, IPOKYpaTy-
PEI UJIN CJIE€ACTBEHHBIX OPraHOB MBITAIOTCA HeEIIpa-
BOMEPHO IIOJIYUYUTH UJIN IIOJYYaIOT OT YHaCTHUKOB
CYIOIPOM3BOICTBA JeHEKHbBIE CPEICTBA UJIU UHEIE
MaTepuaJbHble eHHOCTU, TO UX AeNCTBUA MOTYT
OBITH KBAIU(MUIIMPOBAHLI B 3aBUCUMOCTH OT 06CTO-
areabcTB gesa 1no cr. 290 («IlosyueHre B3ATKU»)
uau ct. 159 («MomeunuunuectBo») YK P® u T.1.
ABokar Ke He SABJseTCA CY0'HEKTOM IIPECTyILIe-
HUA, npegycmorpeHHOro ct. 290 YK P®, nmockoJis-
Ky He OTHOCHUTCA K HOJIKHOCTHEIM Juiam®. Mme-

16 B peaKuX ciiy4asix, KOraa Ha aIBOKaTa I10 CIIeLIMaJIbHOMY
MMOJTHOMOYMIO, HAIIPUMED I10 JOBEPEHHOCTU, BO3JIOXEHDI
byHKIIMM TTpeacTaBUTENST BIACTHA JUOO OpraHU3alMOHHO-
pacropsiANTebHbIC, aAMUHUCTPATUBHO-X035IICTBEHHBIE
(GYHKLIMM B TOCYIapCTBEHHBIX OpraHax, OpraHax MeCTHOI'O
caMOyIpaBJIeHUsl, TOCYAapCTBEHHBIX ¥ MYHULIMIIATbHbBIX
YUPEXKICHUSIX, TOCYIapCTBEHHBIX KOPIOPAIIHUsIX, a TAKKE B
Boopyxennbix Cunax Poccuiickoit Denepaunu, Apyrux
BO¥ICKax M BOMHCKUX hopMupoBaHusax Poccuiickoit Pene-
panuu, Ipyu HapyLIeHUMH YTOJIOBHO-IIPABOBOrO 3alpeTa,
npenycMoTpeHHoro cratbeil 290 YK PD, on MoxeT cTaTh
CYOBEKTOM B3SITKU.
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IOT MecTO ciayuau GaarbcuuKanuy J0Ka3aTeJIbCTB
U CO CTOPOHEI IPABOOXPaHUTEJIBHBEIX OPIraHOB. OHI/I,
KaK MPaBUJIO, COBEPIIAIOTCA M3 KAaPbePUCTCKUX
ycTpeMJIeHUT, NHOTJa KOPBICTHHIX.

IOpuCKOHCYJABT W YAaCTHOMPAKTHUKYIOIH I
IOPUCT BBIIOJHAIOT CXO0KHUE C aJBOKATOM (DYHKI[UH,
HO TOJIBKO II0 TPAKAAHCKUM [AejiaM, II09TOMY MO-
TYT COBepIIaTh IIepPeunCJIeHHBIEe BBIIIIE IPOTUBO-
mIpaBHbIE NefCTBUA B PaMKax JaHHOM JeATeJbHOC-
TH. Me}R,uy TeéM OHH, 3& HEKOTOPBIMU NCKJIIOUEHHU-
sIMM, He BIIPpaBe OCYIIECTBJIATH IOJHOMOUHUS 3a-
ITUTHUKA 10 YTOJOBHBIM JejlaM.

WsyueHnue aHoMaanii IpaBOBOTO CO3HAHMSA IOPH-
CcTa, UX IPUPOABI, IPUUYNH U IPOABIEHUN, IPOU3-
BeJIeHHOE B TOM UMKCJIe U Ha IIpUMepe aJBOKATCKOMI
IeATeJIbHOCTH, MMO3BOJIAET AaTh OIpeesieHre YKa-
3aHHOMY SIBJIEHWIO IIPABOBOM MeliCTBUTEJIbHOCTH.
Uraxk, depopmauyus npogheccuonaibHoz0 npa6ocos-
HaHus npedcmagasem co00il HezamueHoe U Coyu-
anbHO 8pedH0e OMKJIOHEeHUE OM HOPMbL PAYUOHALYL-
HO-NCUXOJ02UYECKUX IJeMeHMO8 ez0 cucmembl,
npoucxodauiee Ha UHOUBUOYAALHOM ULU ZPYNNO-
60M YPOBHAX U CNOCOOHOEe HaHecmU YPOH HOPUdu-
uecKoll npaxmuke, npaéam u 3aKOHHbLM UHMepe-
cam gusuneckux u opuduieckux auy, zocyoapcmay
U npaeonopadKy 6 yeaom.

IIpu amanuse comep:KaHUsI, CBOMCTB, 0COOEH-
HOCTell ¥ TMPU3HAKOB ONMMCAHHBIX BBINIE MCKaXKe-
HU# TpaBOCO3HAHUA IOPUCTA, a TaKKe (haKkTopoB,
CIIOCOGCTBYIOIIUX WM, BO3HMKAET 3aKOHOMEPHBIN
BOIIPOC O IIPUYMHAX, II0 KOTOPBIM OHMH B OJHHUX
cJy4yasax BOSHUKAIOT, a B APYTUX HeT. O6CTOATENb-
CTBa, IPUBOAAIINE K JedopMaIliu IPaBOBOTO CO-
3HAHWS, BO3AEHCTBYIOT HA IIPEACTABUTENIEN HU3Y-
yaeMoi nmpogeccuy OZUHAKOBO MJIX IIOYTU OAUHA-
KOBO, OTHAKO JIUIITh MEHBIAad YaCTh U3 HUX HAPY-
1aioT Tpe6oBaHUA MTPABOBLIX HOPM ¥ KOPIIOPATUB-
HOM 3TuKU. UTO JKe SABJIAETCA OCHOBAHUEM IIOSB-
JIEHUAd W 3aKpPeIlJIEeHUA Ha3BaHHBIX HEraTUBHBIX
M3MeHeHU ICUXOJIOTUYEeCKOoil chephl TOTO UIU
uHoro mpaBoBefa? Iasa KaKIOTO UeoBeKa 3TOT
opoliecc, OYEeBUIHO, UHAUBUIYAJI€H, XOTA UMEIOT-

¢ 1 00II[1e 3aKOHOMEPHOCTH — BJINSHNE BHEIITHUX
(GaxKTOPOB M IIPEAPACIOJIOKEHHOCTh BHYTPEHHEH
TIICUXOJIOTMYECKOM opraHu3anmum naausuga. yma-
eTcs, CIIYCKOBBIM KPIOUKOM IIpPO(decCcrHoHaIbHOMR
IedopmManuy Kak IOPUCTa, TAK U JIIOOOr0 JPYyroro
JUuIla CTAHOBUTCSA JOerpajalius HPaBCTBEHHOM
CTPYKTYPHI IUNYHOCTU — UHIUBUAYAJIBHO CHOPMU-
POBaHHBIX IIPEACTABJIEHUN O COBECTH, O CThIJE, O
CIpaBeIJINBOCTHU, MEpPE NO3BOJIEHHOTO U T.J.

ITO CBSBAHO C TeM, UTO «IIPaBOCO3HaHUE He-
BO3MOJKHO IPEACTABUTH B ,,YMCTOM® BHUIE, KaK
TOJIBKO OCO3HAHNE IIpaBa, BHE CBSA3U C CO3HAHUEM
MOpPaJIbHBIM, PACCMATPUBAIOIINM O0BEKTHI IIO3HA-
HUS U OIeHKH uepes IMpusMy go0pa u 3Jia, XOpo-
IIero U ILJIOXOT0, CIPaBeAJUBOrO W HeCIIpaBeIJIu-
Boro. BmecTe ¢ Tem, IMpaBOCO3HAHNE €CTh HPAaB-
CTBEHHO-IIPABOBOH CILJIAB Ueli, TeOpuii, B3TJISAI0B,
YyBCTB, HACTPOEHU U IlepeXuBaHUU B chepe 10pu-
IVYECKOro JOJIXKEHCTBOBaHUA»'?., BOJbIIyI0 pOJb
3/IeCh UTPAeT COBECTh, KOTOpPas «B €IUHCTBE TPeX
2JIEMEHTOB CBOET'0 COAEP:KaHMs IPeACcTaeT KakK CIo-
COOHOCTh JIMYHOCTH OCO3HABATh, UYBCTBOBATh U
IDIPUHUMATh HDABCTBEHHO-OTBETCTBEHHBIE PEIIIeHUA
B IIpOIlecce IOBCEIHEBHOI )K13HeaeATeIbHOCTH. Ee
CepAIeBUHY COCTABIAET CAMOKPUTUKA, CAMOOIIEH-
Ka ¥ CaMOKOHTPOJIb COOCTBEHHBLIX MBICJIEH M II0-
CTYIKOB IIepe] TpeOOBAHMAMU HPABCTBEHHOTO 3a-
KOHAa, IIPeAIIojararllero IpPUOpPUTeT mobpa Ham
3y10M» 18, CoBecTsr — 5TO HPABCTBEHHO-OPUEHTHPO-
BaHHAasA pabora IpodeCcCuOHANBHO-UHAUBUAYATHLHO-
0 MPaBOCO3HAHUS, aKTUBUSUPYIOIIETro TaKKUe WH-
TUMHO-JIAYHOCTHBIE KauecTBa MHAWBUIA, KaK IIO-
HUMaHUe [0Jir'a, OTBETCTBEHHOCTHU, CTHIJl, UHTYU-
nus u T.4.1° TlosToMy mMcKaskeHue chepbl HPaB-
CTBEHHOCTH HE€MHHYE€MO KW IIPUBOOAUT K HEraTuB-
HBIM SABJIEHUAM CTPYKTYPBI HIPO(eCcCHOHATbHOT'O
IIPaBOBOT'0 CO3HAHMA.

Taxkum 06pas3oM, OJHOM M3 OCHOBHBIX HPUUYUH
npodeccuoHaJIBbHOU AepopManyy I0OPUCTa ABJISAET-
cA merpajaiusa HpaBCTBEHHOM CTPYKTYPHI ero JInU-
HOCTH — MHAWBUAYAJIbHO CDOPMUPOBAHHBIX IIpE-
CTaBJIEHHUII O COBECTH, O CTBIJE, O CIIPaBeJJJIMBOC-
TH, Mepe J03BOJEHHOTr0 U Ip.

'7 Bonaenxo H.H. CoBecTh KaK HpaBCTBEHHO-IIPaBOBOI ac-
KT IpaBonpuMeHeHus // TIpaBoBast TOJIMTUKA U IIPaBO-
Bast xu3Hb. 2015. Ne 1 (58). C. 26.

18 Tam xe. C. 25.

19 Cm.: Tam xe. C. 26.
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Abstract. The article investigates the question of correlation between the principle of reason-
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aK OCHOBA JIF000r'0 BHUJA IesITeJIbHOCTH Ue-

JIOBEKAa U ee pe3yJbTaToOB, Pa3yMHOCTH IIPO-

HU3BIBAET CUCTEMY CO3JAaHHBIX UEJIOBEKOM
IOPUANYECKUX HOPM (IIPaBo) 1 MPaBOIPUMEHUTEIb-
HYIO IPAKTUKY, BOILJIOII[AIOIIYI0 CAMO IPaBO B Jeli-
CTBUTEJILHOCTbD.

B.N. [lanes B cBOeM CJIOBape pPacKpHBIBAeT «pa-
3yM 3aKOHa» KaK ero «MCTUHHBIN CMBICJ 1 IeJb» .

B pa6ore E.H. Knemuuoit u A.C. Apxuiosa B
00IlleHayYHOM 3HAUEHUU IIOHSATHE «Pa3yYMHOCTH»
oIpejessieTcs CBOMCTBOM, HAIIPABJIEHHBLIM Ha IIpe-
omoJieHre MPO6JIEMHOM CUTYAIlUH ITIOBEIeHU UeJIo-
BEKAa, MO3BOJIAIOIINM H30paTh Ha OCHOBE OIIbITA U
CcBOOOIBI BLIOOPA HEOOXOAMMBIN BaDUAHT PEIleHNsd,
o0ecmeunBaIOIINI JOCTHKEHNE IIeJI B KOHKPEeTHOM
curyanuu. Takoii BapuaHT JOJI’KEH ObITh eTUHBIM
110 OTHOIIIEHHUIO K COBOKYIIHOCTU PeIlleHuil, IPUHU-
MaeMBbIX [IJIs1 paspelleHus aHAJOTHUUYHBIX IIPobJieM
IPYTUMHA CYOBEKTAMU B CXOMKMX CUTYAIIUAXZ.

Tot daKT, UTO B OCHOBE paccJieJoBaHUSA Ji000-
r0 YIOJIOBHOT'O [IeJIa M YCTAHOBJIEHUS O0CTOSATEILCTB
MIPeCTYIJIeHUA JIeKUT IpobaeMHasA CUTyalusi, Ko-
TOopas TpebyeT CKopeiilliero paspelleHuns, He II0j-
BepraeTcs COMHEHUIO.

B craThe 6 YrosoBHO-IpoIleccyaJbHOT0 KOAEK-
ca Poccuiickoit @enepaniuu (mamee — YIIK P®D)
HasHaUeHNe YTroJOBHO-IIPOIleCCYAIbHON NesATeJIbHO-
CTH, IPYTYMMH CJIOBAMU €e IeJib, BO3BEeJIEHO B IIPUH-
IIUAII YTOJIOBHOTO CYI0MIPOu3BocTBa. B uactu 1 naH-
HOWU CTaThU COAEPIKUTCS YKasaHMe Ha TJIaBHYIO I1eJIb
CYIOIPOM3BOACTBA — 3AIUTy IIPaB U 3aKOHHBIX
MHTEPECOB YUYACTHUKOB OOII[eCTBEHHBIX OTHOIIIEHMI,
IMOCTPaaBIINX OT IPECTYILIEHUIT, U He MeHee BaK-
HYIO 1IeJIb, CBA3aHHYIO C 3aIl[UTOH JJUIHOCTUA OT He-
3aKOHHOI'0 M HeoO0CHOBAHHOIO OOBMHEHUS, OCYHK-
IIeHHns, OTPAHNYEHNA ee IIpaB U cBoOoaS.

Cratpa 6.1 VIIK P® peximapupyeT IpUHIINI
PasyMHOCTH YTOJOBHOTO MIpOIlecca, KOTOPBIHA, KaK
BepHO oTMeuaeT V.B. MacioB, «peasudyercsa ue-
pe3 KOHKpPeTHbIe HOPMBI, PeryJupyolilne ompeae-
JIeHHBIE IIpolleccyasbHbIe MPABOOTHOIICHUA U yC-
TaHaBJUBAIOINe CPOKU UX Peans3aliui, KOTOphIe
Ba’KHBI JJIS BHIIIOJHEHUA 3a7a4 (Ha3HAUEHU ) yTo-
JIOBHOT'O CYZOIPOM3BOACTBA»*.

' Jlaas H.B. VImiocTpupOBaHHBIN TOJKOBBIN CIIOBaph pyc-
ckoro g3bika. M.: Dkemo, 2007. C. 701.

2 Knewuna E.H., Apxunoe A.C. [ITpyHIIUIT pa3yMHOTr0 CpoKa
YTOJOBHOTO CYIOIPOMU3BOICTBA 1 €r0 Peaan3alius B CTaauu
MpeaBapuTeIbHOTO pacciiefoBaHUs: MOHoTpadus. M.:
IOpnutungopm, 2015. C. 17.

3 KomMeHTapuii K YTOJOBHO-TIPOIIECCYAIBHOMY KOAEKCY
Poccuiickoit @enepaunu / nox obul. pen. A. 4. bacmpoiku-
Ha. M.: Bontepc Knysep, 2008. C. 23.

4 Macnoe HU.B. YTon0BHO-TIpOLIECCYaTbHBIE CPOKHU B JIOCY-
JneOHOM npou3BoacTBe: MoHorpadus. M.: Hopma: MHdpa-
M, 2013.C. 7.

Hawm mpeacraBisieTcs, 4TO ZOCTUKeHUE Ieseit
YTOJIOBHO-TIPOIIECCYATbHOM MeATEeIbHOCTH HAaIpPs-
MY COOTHOCUTCS C Pa3yMHOCTHIO CPOKOB YTOJIOB-
HOTO CYZOIIPOU3BOJICTBA, ITIOCKOJbKY YCTaHOBJIEHNE
TIPOIECCYATBLHBIX CPOKOB SIBJISETCS MPOIIECCYalb-
HOII rapaHTHell obeclieueHUsS IIPaB YYACTHUKOB
YTOJIOBHOTO CyAOIIPOU3BOACTBA. [lomyIenHass mpu
pacciiefOBaHUY BOJIOKUTA SABJSETCA HPUUUHOMN
HapyIIeHns KOHCTUTYIIMOHHBIX NpPAaB I'PasKAaH, B
0CO0EHHOCTH IIpaBa Ha Cy[e0HYI0 3aluTy W Ha
IOCTYII K IIpaBocyauio. TeM He MeHee B IefCTBYIO-
1IeM YTOJIOBHO-IIPOIIeCCYabHOM 3aKOHE OTCYTCTBY-
IOT HOPMBI O HeMeAJEeHHOM BO30YKIEHUU YTOJIOB-
HOTO JieJia U ero paccaenoBaHuu. Ha HaIim B3TIAT,
nociie BBegenus B geiictBue YIIK P® B sTom co-
CTOUT OJHA M3 OCHOBHBIX IPUYMH PE3KOTO Iaje-
HUA PACKPBIBAEMOCTU IIPECTYIJIeHU.

ITosromy Hesnb3da He corsacutbeda ¢ 3.10. Exu-
KeeBBIM B TOM, YTO OBICTPOTa YTOJIOBHOTO CYZO-
MIPOM3BOJCTBA AOJIKHA OBITH 3aKpelljieHa B 3aKO-
He, MOCKOJbKY OTHOCHUTCS K (pyHIaMeHTAJIbHBIM
HavaJaM yroJIOBHOTO CYJOIIPOM3BOACTBA 1 00YCJIOB-
JleHa HeoOXOAMMOCThIO PACKPBITUSA IIPECTYILJIeHUIH,
1300/ IMUeHNA BUHOBHBIX U 00ecleueHunss HeoTBpa-
THMOCTY HaKa3aHMUsI.

3akoHoOmaTeN b 00A3aH YPeryJaupoBaTh YTOJIOB-
HO-TIPOIleCCYaJbHYIO IeATeJTbHOCTD TaK, YTOOBI HOD-
MBI YT'OJIOBHOTO CYZOIIPOM3BOJCTBA MaKCHUMAJIbHO
CII0COOCTBOBAIM 0OEeCTIeUeHUIO OBICTPOTHI €€ OCyIIe-
CTBJIEHUSI ¥ CO3JaBaJii IOJIHOIIEHHBLIE IIPABOBBIE
rapaHTUU JJIS YYACTHUKOB YTOJOBHOT'O CY/IOIIPOU3-
BOJICTBA BO M30erKaHUe IMIPOM3BOJia U 0e33aKOHUS.

YuuTbiBasg M3J0KEeHHOE, HEesCHO, IO KaKoi
IpUYMHEe B JeHCTBYIOIEM YTrOJIOBHO-IIPOIIECCYab-
HOM 3aKOHe ObLI0 He00X0IMMO OTKa3aThCs OT op-
MYJUPOBKU «OBICTPOE PACKDHITHE IPECTYILIICHU» .

Ilo mamemy MHeHHUIO, Takad (OPMYJIUPOBKA
moiskHa mpucytcTtBoBaTh B YIIK P®, Bear mpu
npenycmorperHHoM riaaBoit 40.1 YIIK P® ocobom
TOPAIKe MPUHATUS CYAe0HOTO PeIleHus IPU 3aK-
JIIOUEHUH JOCYNeOHOTO COTJIAIlIeHus ¢ OOBUHSIEMBIM
0 COTPYAHUUECTBE MUCCIENYIOTCS «XapaKTep U mpe-
JIeJIbI COMeHiCTBUSA OOBMHSAEMOTO CJIEICTBUIO B pac-
KPBITHUH U PaccjefOBaHUU IIPECTYIJIEHUS» U «3Ha-
UyeHUEe COTPYAHUUYECTBA C OOBUHSEMBIM OJA pac-
KPBITUSA W PaCCIeIOBAHUA IIPECTYIIEHUS» .

s cpaBHEHUs BCIOMHUM, UTO B 3aJadu CO-
BETCKOTO YTOJIOBHOTO CYIOIIPOM3BOICTBA, YKa3aH-
HbIe B 4. 1 c¢T. 2 YToJI0OBHO-IIPOIIECCYAJTBHOTO KO-
nexca PCPCP (mamee — YIIK PC®CP) 1960 roza,
OblIa BKJIIOYEHA HEOOXOIUMOCTb GBICTPOTO U IIOJI-
HOTO PACKPBITUS MPECTYILIeHUH.

5 Fnuxeee 3./]. MexayHapOIHO-TIPaBOBBIE OCHOBBI OBICT-
POTHI YTOJIOBHOTO CYIOTIPOU3BONICTBA U MPOOJIEMBI UX pea-
JIM3alluy B coBpeMeHHol Poccuu // MexxnyHaponHoe mmy0-
JIMYHOe 1 yactHoe 1paBo. 2010. Ne 4. C. 16—21.
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K caoBy, YIIK PC®CP 1960 r. He comep:ka B
CBOEM TeKCTe YKasaHWil Ha Pa3yMHOCTh CPOKOB.

CraTbs 2 OCHOB YrOJIOBHOTO CYyIOIIPOM3BOICTBA
Comosa CCP u COI03HBIX PECIyOJIUK, YTBEPIKIEH-
HbIX 3aKoHOM CCCP ot 25.12.1958 r., comep:xana
aHAJIOTUYHYIO II0 COAEPKAHNI0 (DOPMYJIUPOBKY 3a-
lad COBETCKOT'O0 YTOJIOBHOTO CYAOIIPOM3BOJCTBA.

«TpeboBanme OLICTPO PACKPBITH IPECTYILIEHNE
03HAYaeT, YTo (paKTUUeCKHe OOCTOATEJIbCTBA Aejia
¥ BUHOBHBIH JOJIKHBI OBITH YCTAHOBJIEHBI B MaKCH-
MaJIbHO KOPOTKME CPOKU CO JHS COBEPIIeHUSA IIpe-
CTYILIEHUsI W BO30YKAEHUs YroJOBHOIrO Aeia. Yc-
mexX PacKpBITUS W PaCCJefOBaHUS MPECTYILIeHUI
HaXOQUTCA B IPAMOI 3aBUCHUMOCTY OT aKTHUBHBIX
IefCTBUHN MOJIXKHOCTHBIX JIUIl, OCYIIE€CTBJISIOIIUX
pacciieloBaHNe U PACKPBITHE IPECTYILIeHMI» 5.

IIpencraBisercsa, 4TO HEMeAJEeHHOe BBLIMOJIHE-
HUE B XO7ie IPeIBAPUTEIbHOTO PACCIeOBAaHUS BCEX
HeOOXOAUMBIX CJIEICTBEHHBIX W MHBIX IIPOIIECCY-
aNbHBIX JeficTBUIl, NCXOMAs U3 BOSHUKAOIIUX CJIe-
CTBEHHBIX CHUTyallMi U UX H3MeHEeHWs, mocJe Oe-
30TJIaraTeJbHOT'O BO30YIKAEHUs YyrOJIOBHOTO [eJa,
COCTaBJISET CYTh OBLICTPOTHI HA dTame Aocyne6HOro
npousBojacTBa. Ilpu sToM OBICTPOTA pacIpocTpa-
HsSIeTCS Ha BCe 3Tallbl YIOJOBHOTO IIPOIecca W I0JI-
JKHA HacTpawBaTh HAa aKTHUBHBIE, CBOEBPEMEHHBIE
IeHCTBUA cjiefoBaTe] s U JI000TO IPYroro cyobek-
Ta MPaBOIPUMEHEHNA, MOCKOJbKY 3TOr'0 TPeOyIoT
IOCTaBJEeHHBIE Iepe HUMU 3aJaull, BKJIIOUYAIOIIE
B ce0s 1 OBICTPOTY, W OIIEPATUBHOCTD.

O0bsAcHeHUs, 4TO, «B oTanure oT YIIK PCPCP,
OpeayCMATPUBABIIIETO B UYMCJIE IIePBOOUYEPEIHBIX
3aJa4 yroJIOBHOT'O CYAOIPOM3BOJACTBA OBICTPOE U
TOJIHOE PACKPBITHE MPECTYILIEHUN 1 1300IuUeHre
BUHOBHEIX (cT. 2), HOBBIN YIIK cBA3BIBaeT Ha3HA-
YyeHNe YTOJOBHOI'O CYIOIPOM3BOJACTBA C 3aIUTOM
OCHOBHBIX II€HHOCTEH 1 HOPM 0O0IIlecTBa, K KOTO-
PBIM OTHOCSATCA B IIEPBYIO OUepeab IIpaBa ueJsioBe-
Ka»', BRINIALAT CKOpee AeKJIAapaTUBHO, a He ybe-
mureabHo. B VIIK P® He umeercsa Kakou-imbo
HOpPMBI, KOTOpasA YKasblBaeT HA HEOOXOAMMOCTh
OBICTPOTO PACKPBITUA MPECTYIJIeHusA, a TpedoBa-
HUSI BCECTOPOHHOCTU, 00'EKTUBHOCTHU U ITOJTHOTBI
pacciegoBanusA pas3bpocaHbl II0 PAa3JUYHBIM CTa-
TbAM JIeHCTBYIOIIEro yroJOBHO-IPOIECCYATbLHOI'0
3aKOHA W He cGOPMYJHPOBAHBI B MPUHIIUII yIoO-
JIOBHOT'O CYZOITPOM3BOJICTBA.

¢ KoMMeHTapuii K YTOJOBHO-TIPOLIECCYATbHOMY KOJCKCY
PC®CP / non obut. pen. B.M. Casuukoeo, b.T. beznenku-
na, I1.A. Jlynunckoii. M.: TIpocniekt, 2000. C. 24.

7 KoMMeHTapuii K YTOJOBHO-IIPOLIECCYaTbHOMY KOIEKCY
Poccwuiickoit @eneparuu / otB. pen.: J. H. Kosak, E.b. Mu-
3yauHa. 2-e usn., nepepad. u gon. M.: FOpucts, 2004. CM.
cT. 6.
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Hecayuaiino B cBoeii pabote 10.B. [lepurmies u
J0.A. AHIpUEeHKO CYUTAIOT HEBEPHBIM OTOKIECTB-
JIeHWe TPaBOBBIX KaTeropuii GBICTPOTHI U PasyM-
HOI'0 CpPOKa YroJIOBHOrO mpoiliecca. IIpuHIIUI ocy-
I[eCTBJIEHUSA YTrOJIOBHOIO CYAOIIPOM3BOACTBA B pa-
3YMHBIH CpDOK fBJseTcs OfHOM u3 (opM HOpMa-
TUBHOTO BBIPAKEHUSA TPeOOBAHUA OBICTPOTHI B CO-
BOKYIIHOCTH C IIOJHOTOI HCCJIeZOBaHUS 06CTOSA-
TeJLCTB MPECTYILIeHnas.

YIIK PCDCP (1922, 1923 rr.) comep:xanu KOH-
KpeTHbIe YKa3aHUsA Ha OBICTPOTY, Oe3oTJiaraTesb-
HOCTb, He3aMeAJUTEJbHOCTh paccjeJoBaHusd, 0e3
yKas3aHWUsa Ha PadyMHOCTb CPOKOB paccJieJOBaHM’d,
U UX coJep:KaHle CO3JaeT YeTKoe IIpecTaBIeHue,
YTO «TAHYTH PE3UHY» IIPU paccjeJOBaHUU B TO
BpeMs ObLIO HEBO3MOXKHO.

Taxk, crareun 108, 119 VIIK PC®CP 1922 r. u
crarbu 106, 116 VIIK PC®CP 1923 r. onpenensiu,
YTO OpraHbl JO3HAHUSA 00A3aHBI HEMEIJEeHHO Iiepe-
IaTh MaTepUAJbl JO3HAHUS CJIeI0BATEIO0, He TOMKU-
JIasCh KOHIIA MECSUYHOI'O CPOKA, YCTAHOBJICHHOIO JJIS
TPOM3BOJCTBA AO3HAHUS, €CJIU B XO/ie JOBHAHUSA II0-
JIy4eHBI TaHHbBIE, 110 KOTOPHIM 00s3aTeIbHO IIpeaBa-
puTesbHOE ciencTBue. 1o BCTYIIEHUS CaefoBaTe s
B [IeJI0O OPTaHbI JO3HAHUA MOJIXKHBI IIPUHATL MEpHI,
TIPEIATCTBYIOIINE YHUUTOKEHUIO CJIeIOB IIPECTYILIe-
HUSA WIN YKJIOHEHUIO IT0J03PEBaeMbIX OT CJIEACTBUS
u cyga. CpoK [AJs1 OKOHUYAHHUSA IIPeIBapUTEIbHOr0
CJIE[ICTBUS YCTAHABJIMNBAJICA IIPOJOJIKUTEIHHOCTHIO
2 MecsIla M UCUYUCIIAICA CO AHS O0bABICHUS TOMIO0-
3peBaeMoOMY JIUITY HOCTAHOBJIEHUS O IPUBJIEUEHUU
ero B KauecTBe OOBHUHSIEMOIO.

Coruacuo cr. 112 VIIK PC®CP 1922 r., «cJe-
IOBaTeNb, MOJYUYUB CBENeHUSA WJIU MaTepuajbl O
COBEPIIUBIIIEMCS B €r'0 YUACTKE IIPECTYILJIEHNHN, EMY
IOZCJIeICTBEHHOM, 00s3aH He mo3gHee 24 4acoB IO
apecTaHTCKUM gejaM 1 48 YacoB IO BCEM OCTAJb-
HBIM JejlaM HPUCTYOUTh K IIPOU3BOJACTBY CJe-
CTBHUS, COCTABUB O TOM IOCTAaHOBJIeHUE, KONUSA
KOTOPOTO HeMe/IJIeHHO HAIlPaBJIAETCS IPOKYPOPY» .

B VIIK PC®CP 1923 r. yrkasauuyio GhopMyan-
POBKY cIejlaJii OTHOCUTEJIbHO HEOIpeaeJeHHONH U
KOHKDEeTHbIe CpOKu 24 uyaca, 48 uacoB 3aMeHUJIU
Ha CJIOBOCOUYETAHNE «00s3aH HeMeIJIEHHO».

Bmecte ¢ Tem cratbu 113, 114 YVIIK PCHCP
1922 r. u crateu 111, 112 VIIK PC®CP 1923 r.,
OpPSIMO CKaskeM, COIEepsKaJii BIOJHE COBpeMeHHBIEe
IyMaHUCTHUYECKNEe TPeOOBAHUA O TOM, UTO CJIEI0BAa-
TeJIb HAIIPABJIAET IIPefBapUTeILHOE CIeICTBIE B CTO-
poHYy HauboJiee IIOJIHOTO M BCECTOPOHHEI'0 pPacCMOT-

8 Nlepuwes F0.B., Andpuenxo FO.A. BricTpoTa U pa3yMHBII
CPOK YTOJIOBHOTO J10CY/IeOHOTO MPOU3BOJCTBA: MPOOIEMbI
cooTHouieHust // Poccuiickuii cnegoBarens. 2019. Ne 2.
C. 30—34.

183

@i BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



e

W BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @

WNccnepoBaHna monoabix Y4€eHbIX

peHus aesa, a TakKe TOJKEH BBIACHUTH U MCCJIETO-
BaTh 00CTOATEIbCTBA, KaK yJaWYalollue, TaK U OI-
paBAbIBaIOIE OOBUHSAEMOI'0, YCUJINBAIOIIIIE U CMST-
Yyalolye CTelleHb U XapaKTep ero OTBeTCTBEHHOCTH.

Cratsu 128 u 125 VIIK PCPCP 1922, 1923 rr.
u vacth 2 ct. 132 YIIK PC®CP 1960 r. peraa-
MEeHTHUPOBAJIU IIPaBUJIO, 00A3LIBAIOIIEE CJIeJOBATE-
Jis TIPOU3BECTH «HE TEePHAIre OTJaraTeabCTB»,
«HEOTJIOKHBIE» CJIeCTBeHHbIE IeHCTBU, B CayUae
ecJqu JaHHOEe [eJji0 eMy He IOJACJIeCTBeHHO, a 3a-
TeM HaIpPaBUTDb JeJio Jubo «IIoAJiesKaIieMy Ccaemo-
Bareao» (mo YIIK PC®CP 1922, 1923 rr.), 1ubo
«IIPOKYPOPY AJsS HaPaBJIeHUS IO IOJCJIeCTBEH-
HocTu» (mo YIIK PC®CP 1960 r.).

HeiicTByromuii Kogekce (4. 4 ct. 152 YIIK P®)
COIEPKUT aHAJTOTUUHYIO IO COAEPKAHUI0 HOPMY O
IMOJTHOMOYMHU CJiefoBaTess1, JO3HABaTeJ A IPOu3Be-
CTH HEOTJOXKHBIEe CJeICTBEHHBIE NeiiCcTBUA, yCTa-
HOBUB, UTO YTOJIOBHOE JIeJI0 €My He II0/[CJeICTBEeH-
HO, ¥ TepemaTh YTroJOBHOE MEeJI0 COOTBETCTBEHHO
PYKOBOAMTENIO CJIEICTBEHHOTO OpraHa, IIPOKYpPO-
Py AJs HaIpaBJEHUs IO IOJCJEeICTBEHHOCTH.

YTBep:KAeHHBIM nMIepaTropoM Ajexcagapom 11
VYcTaBoM yTroJIOBHOTO CYAOTIPOM3BOACTBA (Jamee —
YcraB) 6bl1a 3aKOHOAATEIBHO 3aKperieHa purypa
Ccyme6HOTO caemoBaTessI, YIOJTHOMOUEHHOTO CaMO-
CTOSITeJIbHO BECTHU paccjemoBaHUe.

Bcr. 266 u 270 YcraBa yKasnIBaeTCs, YTO Cy-
IeOHBIN cIeloBaTeN b HOJYKEeH CBOeBPEMEHHO IIPU-
HUMATh HeoOXOAuMbIe AJA COOMpaHUA IOKasa-
TeJHLCTB MePhl U He AOMYyCKATh HUKAKOTO IpOMe[-
JIeHUsA B OOHADY/KEHUM ¥ COXPAaHEeHWU CJEJOB U
MIPU3HAKOB MIPECTYIIJIeHUA, KOTOPbIe MOTYT OBICT-
po ucuesuyThb. [lonuiiueii, TPUCYTCTBEHHBIMU Me-
CTaMH", MOYKHOCTHBIMU W YACTHBIMH JIMIIaMU 3a-
KOHHBIE TPeOOBaHUA CYAeO0HOTO CJefoBaTesA WC-
TOJIHAIOTCA 6e3 3aMeIeHu .

Kpowme Toro, coriacuo ct. 295 YcraBa «Ipep-
BapUTEJbHBIE CJEICTBUSA MOJKHBI OBITH ITPOU3BO-
IUMBI CO BCEBO3MOYKHOM CKOPOCThI0. IIpon3BOACTBO
WX He OCTAaHaBJIMWBaeTCcsS W B TabeJlbHbIEe UJIU BOC-
KpecHble JHU, eCJIU 00CTOATEeNHCTBA eJjia TOTO II0-
TpebyioT»°. IIpu 5TOM CPOKOB paccjefoBaHUs Y c-
TaB He IpeayCcMaTpUBAaJI.

B cT. 290 YcTaBa Takske comep:kajiach HOpMa
00 003aHHOCTH CYJe6HOTO cJIefloBaTe A IPOU3Be-
CTU HEOTJIOMKHBIE CJIe[CTBeHHBIE NeHCTBUSA, €CJIu
JIeJI0 eMy He TOJCJeICTBEHHO, IIOCJIe Uero Iepe-
IaTh Aesio cyneOGHOMY CJieJoBaTesl0, Ha y4yacTKe
KOTOPOT'O COBEPIIIEHO IIPECTYIJIeHNeE.

B 1832 r. Hukomnaem I 6b11 yupesxaern Cson
3aK0HOB PoccuiicKoil mMIepuu, BBeIEHHBIHA B M-
crBue ¢ 1 suBapsa 1835 roma. Coraacuo ct. 139

° YcTaB yroJIoBHOTO CYIONPOMU3BOACTBA: yTB. 20 HOSODPS
1864 r. // CIIC «'APAHT>.

«3aKOHOB O CYAONPOM3BOJACTBE IIO OejiaM O IIpe-
CTYIJIEHUSAX W NMPOCTYIKAaX», «CJIEICTBUS IIO yTO-
JIOBHBIM TIPECTYILJIEHUSAM MOJI’KHBI OBITH IPOU3BO-
JUMBI CO BCEBO3MOJKHOIO CKOPOCTRHIO I OKAHUYMBAE-
MBI B MECSYHBIH CPOK, HE U3BEMJIS JHEH BOCKpPeC-
HBIX W IPa3gHUYHBIX» 10,

OueBUIHO, UTO TEHIEHITUA K UCIOJb30BAHUIO OT-
HOCUTEJIbHBIX IIOHATUI COXPaHAETCS B AEHCTBYIOIIEM
YTOJIOBHO-TIPOIIECCYaIbHOM 3aKOHe, KOTOPHIiH, KaK MbI
BUINM, B OTJIMYKE OT paHee AeHCTBOBABIINX YTOJIOB-
HO-TIPOIIeCCYAILHBIX 3aKOHOB, IPAMO He 00A3LIBaeT
cJiemoBaTe s, JO3HABATeNs OBICTPO PAaCKpPBLIBATH IIpe-
CTYILIEHUS B TIpefesiaX CBoeil KOMIIETeHITNM, UCXOI A
U3 MPEeNOCTaBJIEHHBIX €My TIOJTHOMOYMIL.

PersaMeHTUPYIONUHA YTOJIOBHO-IIPOIIECCYaTh-
HYIO JeATeJbHOCTh YTOJIOBHO-IIPOIECCYaTbHbBIN 3a-
KOH, TI0 CBOEMY IYXY, UCTUHHOMY CMBICJIY U II€JIH,
KaK B IIeJIOM, TaK W KayKJOU OTIeJbHOM HOPMOM,
«JIOJIKeH 00eclleYrUTh TaKOH IMOPSAAOK CYIOIIPOM3-
BOJICTBA, KOTOPBIH 3aIUIAeT YeJ0BeKa U Ipakja-
HUHA, OOIEeCTBO, T'OCYAAaPCTBO OT IIPECTYILJIeHUI
IIyTeM CO3JAaHWS YCJOBUIN PACKPBHITUS IPECTYILIe-
HUSA, OCY)KAEHWs BUHOBHOT'O, BO3MEIeHUSA YIIEp-
0a, HaHECEeHHOT'0 IPeCTYILJIEHNueM, IIPU CTPOTOM CO-
OJII0leHUN TIPOIleCCYATbHBIX HOPM, OXPAaHAIOIINX
IIpaBa M 3aKOHHBIE WHTEPEChl, YeCTh U JOCTOUHCTBO
BCeX YYACTHUKOB CYJOIPOM3BOACTBA ¥ MHBIX JIMIT» L,

ITosTomy mpepmyiaraeM cJjaenyoOIIUM o6pasoM
u3ja0KuTh 0. 1 u. 1 cr. 6 YIIK P® (BoimeneHHas
dopMyIupoBKa J00aBIeHa HAMM):

«YT0JI0BHOE CYIOMPOM3BOACTBO MMEET CBOUM
HasHAYeHUEM:

1) samuTy mpaB ¥ 3aKOHHBIX UHTEPECOB JIUIL U
opraHm3anuii, MOTEPIEBIINX OT IIPECTYILJIEHU,
6vicmpulm pacKkpsimuem npecmynieHuil u 6ce-
CMOPOHHUM, NONLHBLM U 00BEKMUSEHBLM paccle-
dosanuem ux ob6cmoamenbcme».

B szaksioueHme oTMeTuM, UTO yKasaHHas (op-
MYJHPOBKA, Ha HAIIl B3TJIAM, HAIPSIMYIO CBA3aHAa U C
3 heKTUBHOCTBIO CJIEACTBEHHOM AeATEIHHOCTU, IO
kotopoit FO.A. I[BeTKOB MOHUMAET «yCTAHOBJIEHIE
00 BeKTUBHOM MCTUHBI 0 MAKCUMAJIBHO BO3MOYKHO-
MYy KOJHUYECTBY MPECTYIJIEHWUHN TPU JOMYCTUMOM
YPOBHE MaTepHajibHBbIX, BPEMEHHBIX U T'yMaHHUTap-
HBIX U3JIEPIKEK, OIPeNeIsieMOM OTAeNbHO IS KaiK-
IOl KOHKPETHOH CJIeICTBEHHON CUTyamum» 2,

10 3aKOHBI 0 CYyTOMPOM3BOICTBE 110 JIeJIaM O MPECTYIICHUSIX U
npoctynkax // CBoa 3akoHoB Poccuiickoit Umniepuu, mosesne-
HMeM rocyaapsi umrneparopa Hukonas [epBaro cocTaBieHHbIIA:
uznanue 1857 roma. T. 15: 3akonsl yronoBHble. CI10, 1857.
C. 28 (2-amar.). URL: https://runivers.ru/bookreader/book388232/
#page/638/mode/lup (nata obpamieHusi: 04.12.2019).
'1'VT0IOBHBIN MpoIIecc: YIeOHUK ST By30B / IO OOIIL. pel.
I1.A. Jlynunckoii. M.: Opucts, 1995. C. 15.

12 [leemioe HO.A. Db hHEeKTUBHOCTD CACACTBEHHOM esITe)b-
HocTH // Poccuiickuii cnemnoBatenb. 2017. Ne 14. C. 20.
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ON ABSOLUTELY DEFINED SANCTIONS OF CRIMINAL LAW

Abstract. The article deals with the issues of definition, content and classification of criminal
legal sanctions. The author notes the simplification of conventional conception of sanctions and
their classification. Identification of a sanction of a norm of criminal law with a punishment,
provided by the Special Clauses of the Russian Penal Code, is considered erroneous. Special

attention is paid to absolutely defined elements of content of criminal legal sanctions.
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sanction of a norm of criminal law.

HayKe YroJIOBHOTO IpaBa CYII[eCTBYeT pas-

rpaHUYeHNe OTHOCUTEILHO OIIPeNe/IeHHBIX 1

a0COJIIOTHO OIIPeeIeHHBIX YTOJOBHO-IIPABO-
BBIX caHKIM. K unmc/ly OTHOCUTEILHO OIpeIe e -
HBIX CAHKIIUH OTHOCST CAHKIIUU, KOTOPHLIE IIPeIo-
CTaBJIAIOT CYAY BO3MOKHOCTE II0 CBOEMY YCMOTpE-
HUIO ONpPEeJUTh CPOK WM pas3Mep HaKa3aHusa B
mnmpeneiax, yCTAHOBJIEHHBIX 3aKoHoM. Tak, Hampu-
mep, 3.A. HesnamoBa oTmMeuaer, YTO «OTHOCUTEIb-
HO-OIIpeJeIeHHbIe CAHKIMY YCTAHABJIUBAIOT KOH-
KPeTHBLIM BHA! HaKasaHNWsA, HO He YCTAHABJIMUBAIOT

Ne 2/2020

ero pasmepbl. OTHOCHUTEJIBHO padMepa HaKasaHUSA
MaHHbIe CAHKIIUU COoZeprKaT yKasaHue Ha ero mpe-
nmennl»2. ITo maenuio JI.B. HoramoBoii-Xeraii, «0T-
HOCHUTEJILHO OIIpeIe/IeHHON SBJISeTCS CAaHKIUS, B
KOTOPOIi YKa3bIBAIOTCA CPOKU HaKa3aHUSA UJIU ero

' B opurnHase ormevyaTka: BMECTO CJIOBa «BUI» OILIMOOYHO
HareyaTaHo CJIOBO «pa3Mep».

2 VroysioBHOe mpaBo. O6IIas 4acTh: Y4eOHUK / OTB. pell.
U 4. Kosauenko. 5-e nzn., nepepab. u non. M.: Hopwma:
Hudpa-M., 2013. C. 59.
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pasmepsl (B mpezenax)»®. T.B. Hemomusamas or-
HOCUTEJLHO OIIPeJeJIeHHON Ha3bIBaeT «CaHKIUIO,
YCTAHABJIMBAIOIIYIO HUBIIUUA U BBICIIUU IIPeAesIbI
HaKa3aHUa»*,

B cBoro ouepenn, K aGCOJIIOTHO OIpeeIeHHBIM
CaHKIIUSIM OTHOCAT CAHKIIMH, KOTOPhIe HE OCTaB-
JISIIOT CYAy BOBMOXKHOCTH BHIOpATh BUJ HaKa3aHUA,
ero CpoK MJIH pasMep.

3.A. HesnamoBa ormMeudaeT, UTO «a0OCOJIIOTHO-
oIpe/ieJieHHbIE CAHKIIMU YCTAaHABJIMBAIOT TOYHBIN
BHUJ U TOYHBIA pasmep Hakasauusa»®. JI.B. Muora-
MoBa-Xerail B gelictByioineM YK P® me Bumur
«HUKAKHUX OPYTUX CAHKIUH B IPOTHUBOIIOJOMKHOCTE
OTHOCHUTEJIBbHO OIIPeAEeJIeHHBIM», XOTS yTBeps:KIa-
eT, uto «B YK PC®CP 6b11u abcositomuo onpede-
JleHHble CAHKUUU, B KOTOPBIX TOYHO OIIPee/IsaINCh
BUJ, CPOK WJIM pasdMep HaKa3aHUS», CChLIAACH HA
cr. 187 u 191.2 YK PCPCP®. B nmonumanuu ke
T.B. HemomHusIei, «abCcoMOTHO-OIIpeaeIeHHAA
(Ge3yciIOBHO-OIIpPEeIeIeHHAsA) — 9TO CAHKIUS, KO-
TOopas yCTaHABJIMBaeT OJHY Mepy HaKasaHusd, yKa-
3BIBAfA IPU 9TOM €ro BHJ W ero pasMep»’.

Ha ma B3y, 60JbIIMHCTBO IIPEACTaBIeHU
00 OTHOCHUTEJNBLHOM 1 abCOJIOTHON OIIpeesieHHOC-
TH YI'OJOBHO-IIPABOBBIX CAHKIINH HAPALY C M3JIMIII-
Hel yIpoIeHHOCThIO UMEIOT ellle OAUH OOIIuil He-
mocraTok. OH COCTOUT B TOM, UYTO OIIEHKU OTIEJIb-
HBIX 5JIEMEHTOB Yr0OJIOBHO-IIPABOBOI CAHKIINH pac-
IIPOCTPAHSAIOTCA HaA BCIO CAHKI[NIO, BHE 3aBHCHMO-
CTHU OT ee CJOKHOTr0 mocTpoeHus. Jluma, mpusHaro-
Iye CYIeCTBOBAHME B POCCHUINCKOM YTOJIOBHOM
IpaBe OTHOCUTEJILHO OINpeaeeHHBIX CAHKI[UI,
ObLIM ObI IpPaBbI, €CJIM OBl OTHOCUTEJBHO OIIpeje-
JIEHHOU Ha3bIBAJIU CAHKIINIO, IPeIyCMaTPUBAIOIIYIO
HasHaueHWe HaKasaHuA (KaK OCHOBHOTO, TaK U
JOIOJHUTEIHHOr0) MCKJIIUUTEJIbHO B 3aKOHOIA-
TeJbHO YKA3aHHBIX IIpeJesax II0 CPOKY WK pas-
Mepy. Jluia Ke, MpU3HAIOIINE CYIIeCTBOBaHUE
a0COJIOTHO OIIpPeJeIeHHBIX CAHKI[MIi, ObLIU ObI
IIpaBbl, ecau ObI a0COJIIOTHO OIpeaeIeHHON Hasbl-
BaJIM CAHKIMIO, IPeIyCMATPUBAIOIIYIO Ha3HAUeHIe
TOJBKO KOHKPETHOTO OCHOBHOTO MJIM KOHKPETHBIX

3 Poccuiickoe yronoHoe 1paBo: B 2 T. T. 1: O61as yacth:
yueonuk / I.H. bopsenkoes [u np.]; non pen. JI. B. Huoeamo-
6oti-Xeeaii, B.C. Komuccaposa, A. 1. Papoea. 3-¢ u3n., iepe-
pao. u gom. M.: IIpocnext, 2010. C. 32.

4 Henomnsawas T.B. HazHaueHue yroJOoBHOTO HaKa3aHUSL:
Teopusl, mpakTuka, nepcrnektuBbl. CI10: FOpuanueckuii
uentp Ipecc, 2006. C. 120.

> YronoBHoe mpaBo. O611asi 4acTh: Y4eOHUK / OTB. pell.
HU.A. Kozauenxo. C. 59.

¢ Poccuiickoe yrojoBHoe mpaBo: B 2 T. T. 1: O6miast 9acTb:
y4eOHUK / non pen. JI.B. Hrnozamosoti-Xeeaii, B.C. Komuc-
caposa, A.U. Papoea. C. 32—33.

7 Henomuawas T.B. Yxa3s. cou. C. 118.

OCHOBHOTO W JOIIOJHUTEJIbHOTO HaKa3aHWH U WC-
KJIIOUAIONIYI0 BO3MOKHOCTH BapbUPOBAHUS CPOKA-
MU uau padMepaMu HakasauHuii. Ho Takux caHK-
nuii, cyasa mo Texcty ¥ K P®, poccuiickoe yroJyos-
HOe TIPaBO HE COJEPIKHUT.

OTmeTbHOTO BHUMAHUSA 3aCTYKUBAIOT B3TJIAIBI
JI.JI. KpyrnukoBa, BeIcKkas3aHHBIe e1tie B 1997 roxy.
«Ilo HaleMy MHEHHIO, — YTBep:KJaeT OH, — ab-
COJIIOTHO-OTIPe/IeJIEHHOI TPaBUJIBHO UMEHOBATD TY
CaHKIIMIO, B KOTOPOH COJEepPsKUTCS yKasaHUe Ha
eTUHCTBEHHBIN paszMep KasKkJA0oro 13 HAa3BAHHBIX B
Hell BUIOB HaKasaHuA (Hapumep, ,,JJUIIeHNe CBO-
004BI CPOKOM Ha TPU roja‘ mjiau ,,JJUIleHne cBoOOo-
bl CDOKOM Ha ABaAIlATh JIET UJIX CMEePTHAsA Kas3Hb ).
CoOTBETCTBEHHO, OTHOCUTEJIbHO-OIpeIeIeHHASA CaH-
KIIUA — 9TO Ta, B KOTOPOU KasKaoe M3 HaKa3aHUI
TpagupoOBaHoO, T.e. YKa3aHbI ero Hu3mue u (WjaIm)
BRICIIME IIpefeani»®. TeM He MeHee, B 3aBUCHUMOC-
TH OT OCHOBAHUSA JeJIeHUS YTOJOBHO-TIPAaBOBhIE CAH-
KUK MOAPA3AENATCA UM Ha «IIPOCThIE M KyMYy-
JSATHUBHBIE», «eJUHUYHBIE U aJbTepPHATHUBHEIE»,
«OTHOCUTEJbHO-OIpe/ieJIeHHbIe 1 a0COJI0THO-0IIPe-
IejieHHBIe» . [IpuueM peasibHOE CYII[eCTBOBaHUE B
POCCHUICKOM IIpaBe MOCJEIHUX He IMIPU3HAETCH.

IToHuMas, 4TO «CaHKIIUSI MOYKET OBITH OXapaK-
TepU30BaHa C PAa3JIUYHBIX ITO3UINI, II0 PA3HBIM OC-
HOBaHUAM (Kpurepuam)», JI.JI. Kpyraiukos Brige-
JIUJ TOATHh TUIOB CAHKIUH — MATH PA3JNUYHBIX CO-
YyeTaHUi, COCTOSAIMUX M3 TPeX dJIeMeHTOB (10 Of-
HOMY <«IIPEACTAaBUTENI0» OT KaKA0I U3 TpeX I'PYIIIl
caukiuii): 1) «mpocras, aJdbTepHATHUBHAA, OTHO-
CHUTEJIbHO-OIpeNeIeHHAsd»; 2) «IpocTasd, eIUHnY-
Has, OTHOCHUTEJIbHO-OIpeaeIeHHaA»; 3) «KyMYyJIs-
TUBHAA, aJbTePHATUBHAS, OTHOCUTEJILHO-OIIPEe-
JeHHas»; 4) «KyMyJATUBHAA, €IUHUYHAS, OTHO-
CUTEJILHO-OIIpeieIeHHAA» ; H) «IIpocTasi, aJbTepHa-
THUBHAfA, CMeIIaHHasg»®.

OcHoOBaHMEM BbIJIeJI€HUSA IATOTO THUIIA YTOJIOB-
HO-IIPAaBOBBIX CAHKIIUI MOCJIYKUJIO TO 00CTOSATEb-
CTBO, UYTO «B paAme crarteil Oco0eHHOII YacTu CaHK-
IIUY HOCAT CMEIIaHHBIN XapakTep, ABIAOTCSI ab-
COJIIOTHO-OTHOCHUTEJIHHO OIpeieIeHHBIMU (CM., Ha-
npuMep, cT. 357: «..HaKa3bIBAIOTCS JIUIIIeHUEeM
CcBO0OOJBI HA CPOK OT ABEHAAIIATH A0 ABAAIIATH JIET
160 CMepTHON KasHbI0 UMW IOKU3HEHHBIM JIV-
mreHueM cBo0oObI»)» 0. IIpu saTom oTKa3 oT «abco-
JIIOTHO-OIIPEIeIeHHBIX (€IMHUYHBIX U aJIbTePHATUB-
HBIX)» caHKuui JI.JI. KpyrimkoB OoTHOCUT «B ak-
TUB COBPEMEHHOTO 3aKOHOZATessI» !,

8 Kpyeauxoe JI.JI. O Bugax v TUIAX CAaHKLUI B YTOJOBHOM
3akoHopaarebcTBe // [1pobaeMbl TEOPHHM YTOJOBHOTO Mpa-
Ba: U36panubie cratbu. 1982—1999 rr. / JIJI. Kpyeaukos;
Apoca. roc. yH-T. Apocnasisb, 1999. C. 30.

® Tam xe. C. 29—31.

10 Tam xe. C. 30—31.

"' Tam xe. C. 31.
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IIpu ToMm, uTo comeprarenbHO BIrIAnLI JI.JI. Kpyr-
JINKOBA OTHOCUTEJBHO MOHATUS U KJacCUPUKAIIUU
YTOJIOBHO-IIPABOBBIX CAHKIIMI BBITOJHO OTJINYAIOT-
csd OT HamboJiee PACIIPOCTPAHEHHBIX B HAayKe yro-
JIOBHOTO IIpaBa, BPAJ JIX UX MOYKHO IPU3HATH Oe-
3ympeuHbIMH. J[OCTATOUHO IJi CpaBHEHUS IIPUBe-
ctu (pparMeHT [eifcTByMOInell pefaKIMU TeKcTa
cr. 357 YK P® o HakasaHuu: «..HaKasbIBaIOTCA
JIUIIeHreM CcBOOOABI HA CPOK OT ABEHAAIIaTH 0
IBaJIlaTH JeT ¢ OrPaHUYEeHUEeM CBOOOABI HAa CPOK
IO ABYX JIeT, 06O MOKM3HEHHBIM JUIIIeHueM CBO-
601bI, OO CMEPTHOI KasHbio». Kak BuUamM, Ha-
JIUIIO IIIeCTOI, He MPOCUYNTAHHLIN AaBTOPOM TUII CaH-
KIUU — KYMYAAMUBHAS, ALbMEPHAMUBHAL, CMe-
waHHas. BmecTe ¢ TeM cumTaeM HeOOXOIMMBIM
OTMETHUTH ABa 6e3yCJIOBHBIX U CYII€CTBEHHBIX J0C-
TouHCTBA npeacraBiaenuii JI.JI. Kpyraukosa o can-
KIUAX B pocCuUCKOM yrosoBHOM mipaBe. IlepBoe
MTOCTOMHCTBO 3aKJIYaeTcs B TOM, UTO aBTOP, BbI-
IeJidsi TUIbl YTrOJIOBHO-IIPABOBLIX CAHKIIWM, IIPU-
HUMAaeT BO BHUMAaHNE CJI0MKHYIO CTPYKTYPY HUX CO-
nep:xanusa. Bropoe Ke cOCTOUT B TOM, YTO, IIPUH-
MUNIHAAJILHO OTPUILAS BO3MOXKHOCTE CYII[eCTBOBAHUSA
B POCCHUIICKOM YrOJIOBHOM IIpaBe abCOJIIOTHO OIIpe-
IeJIeHHBIX CAHKI[UII, OH B TO K€ BpeMsA IIPU3HAeT
peasbHOE IPUCYTCTBYUE B HUX 3JIEMEHTOB a0COJIIOT-
HOUM OmIpeeIeHHOCTH.

XapakTepHBIM HeJOCTATKOM CYIIeCTBYIOIIUX
B3IJISIIOB HA CAHKIIMIM B POCCUIICKOM yT'OJIOBHOM IIpa-
Be SIBJISETCSA W TO, UTO CAHKIIUU OTOKECTBJIAIOTCS
Cc HaKa3aHueM, IIPeJyCMOTPEHHBIM B CTaThe W Ya-
ctu cratbu Ocobennoil yactu YK P®. Ilo mHeHUIO
JI.B. WUuoramoBoii-Xeraii, «CaHKyueil Ha3bIBaeTCA
YacTh cTaTbu YK, B KOTOPO# 3aKPEIIAIOTCS BUIHI,
CPOKM ¥ pasMepsl Haxkasauuii» 2, T.B. Henmomusamasa
JKe MOJ CaHKIMeil moHumMaeT «4dacTb HOpMBI Oco-
OEHHOU YacTH YroJIOBHOTO 3aKOHA, KOTOpas oOIpe-
IeJsieT BUA U pa3Mep HaKa3aHWs 3a COBEPIIIeHHOe
npecrymierue» '3, Kaxk 6bl IPUMUDPUTEIHHYIO TO3H-
nuio 3aHuMaetr 3.A. HesnamoBa, yTBepskmaroias,
YTO «CAHKIUA — YacCTh YrOJIOBHO-IPABOBOM HOP-
MBI U 4acTh craTbu YK P®, comep:kamias ykasa-
HUe Ha BUJ U pasMep HaKasaHUd» 4,

TaxoMy HOHMMAHWIO YIrOJOBHO-IPABOBOM CaH-
KIMH, K COMKAJEeHUI0, eCTh OIIPaBJaHue B Buje 00-
m1ero 3aKOHOIATEJNHHOTO IIOJIOMKEHUS O TOM, UTO
JUNY, TPU3HAHHOMY BUHOBHBIM B COBEpPIIEHUU
OpecTyILIeH!s, HadHAUaeTCcAd HaKasaHUe B IIpeje-

12 Poccuiickoe yrojaoBHoe npaBo: B2 T. T. 1: O01ast 4yacTh:
yueOHUK / o pen. JI.B. Hnoeamosoii-Xeeait, B.C. Komuc-
caposa, A.U. Papoea. C. 30.

13 Henomnawasa T.B. Yxas. cou. C. 118.

4 YronoBHoe mpaBo. OO011ast yacTh: Y4eOHUK / OTB. pell.
U.A. Kozauenxo. C. 59.

Ne 2/2020

JlaxX, IPeIyCMOTPEHHBIX COOTBETCTBYIOIIEH CTATh-
eii OcobGennoii vactu YK P®, xoThb u ¢ yueToMm
noso:kernuit O6mieit vactu Kogexca (u. 1 cr. 60
YK P®). OnpeneneHable TaKUM 00pa3oM IIpeaesbl
HaKa3aHUA — 9TO, IO CYIIEeCTBY, U €CTh TO IIOHU-
MaHWe YTrOoJIOBHO-IPABOBOM CAHKIIMHU, KOTOPOE M3-
HavaJbHO OBLIO 3ayi0:KeH0 B YK P®. YcoMHUTBECA
B 3TOM He TO3BOJIAIOT MPSAMbIe TPEOOBAHUA 3aK0OHA
0 HasHAUYeHUM HaKas3aHUA «B IpefesiaX CaHKIIWH,
IpeayCMOTPEHHO# COOTBETCTBYIOIIEeH craTheit Oco-
6eHHOI uactu HacrodAmero Kogekca» (4. 5 cr. 46,
1. 1 ct. 65 YK P®), 1ubo «B mpeaenax cCaHKIIUU
cooTBeTCcTBYOIEH craTby OcOOeHHOI YacTH HACTO-
amero Kogekca» (4. 3 cT. 62, u. 2 u 3 cr. 68 VK
P®), uto ogHO u TO Ke. Kpome Toro, B8 YK PP
COZIePIKUTCA IeJbIN DAL TOJOKeHUI o0 HasHaye-
HUY HaKa3aHWs B CPABHEHUM C T€M, UTO «IIPeayc-
MOTPEHO COOTBeTCTBYMOIIell crarbeit OcobeHHOIH
vyactu Hacrodamero Komekca» (4. 3 cr. 47, u. 2
cr. 60, 4.1, 2u 4 cr. 62, u. 1 cT. 64, u. 1 cT. 65,
y, 2 u 3 cr. 66, u. 6.1 cT. 88, u. 1 ct. 104.5 VK
P®). IIpu sTom comepskaTesibHO 00a IMOHATUA WC-
TOJb3YIOTCA KaK CHUHOHUMEBI. BO3HUKaeT ecCTeCTBeH-
HBIM BOIIPOC: UTO K€ TOTJa IIPeICcTaBJseT CO00i
HaKasaHUe, BBIXOJsINee 3a PaMKHU CAHKIMHU (Ha-
KasaHUs), IpeaycMOTpeHHou cratheii OcobeHHOMi
yactu YK P®?

OTBeTUTh Ha AAHHBLI BONPOC HETPYAHO. 3a
paMKaM¥ yTOJIOBHO-IPABOBOII CAHKIIMHU HET U He
MOJKeT OBITh HaKasaHus. Vau mo-Apyromy: HakKa-
3aHUe He BBIXOAUT U HE MOXKET BBIXOIUTH 34 IIpe-
menbl caHknuu. CaHKIMA BKJIOUaeT B cebd Bce
BUABI HAKAa3aHMWs, KOTOPHIe B Ipefiesax (0 CPOKY
WJIN pas3Mepy), YCTAHOBJIEHHBIX 3aKOHOM, MOTYT
OBITH IPUMEHEHBI K JIUIY, COBEPIIUBIIEMY IIPECTYII-
neune. ComepsKaHue HOPMBI IIpaBa M €ro BOILIOIIe-
HUe B 3aKOHE — 3TO He OJHO U TO Ke. 1 amcmosu-
UK, ¥ CAHKIIMM HOPM YT'OJIOBHOTO IIpaBa HAXOISAT
CcBOe OoTpaskeHme Kak B crarbax OOmieit, Tak u B
cratbax Ocobennoit vactu YK P®. B.C. [I:xaTueB
BepHO oTMeTuJI: «OCcOo0eHHOCThI0 3aKOHOIaTeIbHO-
r0o (hOpMYJIMPOBAHUS HOPM IIpaBa ABJISAETCS TO, UTO
9JIeMEHTHI CTPYKTYPhI HOPM IIpaBa (TUIOTe3a, AUC-
TMOBUINSA U CAHKIIWA) He BCeTJa M3JaraloTcsa B Of-
HOI cTaThe UJM YaCTU CTAThM HOPMATUBHOTO IIpa-
BOBOro aKTa. JlaHHBIN CIIOCO0 M3JI0MKEHUS XapaK-
TepeH [IJA HOPM YroJOBHOTO IIpaBa»'’.

BosmorkHOCTh HasdHaUeHNU BUa HaKa3aHUsd, He
npenycMoTpeHHOro B crathe OcobeHHOM yactu YK

15 JIncamuee B.C. CaHKLIMS HOPMBI YTOJIOBHOTO TIpaBa: Imo-
HSITUE, CTPYKTYpa, hopMupoBaHue // YTOJIOBHOE IPaBO:
HUCTOKM, Peajinuu, Iepexo K yCTONYMBOMY Pa3BUTHUIO: MaTe-
puaibl VI Poccuiickoro KoHrpecca yroJoBHOro mnpasa (26—
27 mas 2011 roga). M.: IIpocniexr, 2011. C. 72.
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P®, nnu xe HaKasaHUS HUMKe IIpejesia, YCTAHOB-
JgeHHOro B crarbe Ocobenuoit uactu YK P® (u. 2
cr. 60, cr. 64, u. 3 cr. 80 YK P®), 3acrasaser
YCOMHUTBCA B YMECTHOCTH IoJioxKeHUusa YK P® o
TOM, UTO HaKasaHMe HasHauaeTcsd B IIpejesax,
IIPeIyCMOTPEHHBIX COOTBETCTBYIOIEl cTaTheit Oco-
6ennoii yvactu YK P®. IIpencraBienus o6 yroaos-
HO-IIPABOBOM CAHKIIMK KaK O HaKa3aHUU, Ipeayc-
MoTpeHHOM cratbeil Ocobennoit yactu YK P®, u
COOTBETCTBYIOIIHE MoJoXKeHusa Y K P® ommnGouHbI.
IIyTh mpeogosieHUsT 9TUX IIPEeICTaBJIeHUII MBI BHU-
IUM B ciexnyioieM. Bo-mepBrixX, B u. 1 cT. 60 YK
P® meobxomuMo cHOpMYJINPOBATH IIPUHIUIINAIb-
HoOe TIoJIoKeHre: «JIuiy, TpU3HAaHHOMY BUHOBHBIM
B COBEpIIeHUN IIPECTYIJIeHnA, HadHauaeTcsA cIpa-
BeIJIMBOE HaKasaHWUe B IIpefesiaX CAaHKIUU Hapy-
IIIeHHOM HOPMBEI YI'OJIOBHOI'O IIPaBa ¢ y4eTOM II0JIO-
skeruit O6mreit u OcoGeHHOM YacTeil HACTOSAIIETO
Kogmexca». Bo-BTOpPBIX, B COOTBETCTBUU C ITUM
nososkeHueM B YK P® cienyeTr BHecTH BHITEKAalo-
I[ye U3 Hero M3MeHeHuA U TOIOJTHEHUS.

KpaTko pasbscHUB Hallle TOHUMaHUE TOTO, UTO
c0001ii mpeAcTaBIsgeT YrOJOBHO-IIPABOBAs CAHKIIUA,
KaKOBBI ee BBl 1 KaKUM 00pa3oM OHA perJiaMeH-
TUPYyeTCA B YrOJIOBHOM 3aKOHE, MBI IIOHOILIN K
TJIABHOMY BOIIPOCY: €CTh JIU B POCCUIICKOM YTOJIOB-
HOM IIpaBe abCOJIIOTHO OIIpeJejieHHbIe CAHKI[UU?
Bompoc He mpocToil, TOTOMY YTO POCCHUICKOE yTo-
JIOBHOE TIPABO COAEPKUT IeJIbI Psil HOPMATHUBHBIX
MMOJIOKEeHUM OTHOCUTEJIHHO HaKasaHUsA, KOTOPBIE
XapaKkTepu3yIoTCaA KauecTBOM aOCOJIIOTHOII ompe-
IeJIeHHOCTH ¥ Ha KOTOpble MaJi0 KTO oOpalraeT
BHUMAHNE.

1. YK P® comep:kuT psn obIux abCOJIOTHO
oIlpeeJIeHHBIX TPe6GOBAHMUI K YTrOJIOBHO-ITPABOBBIM
caHknusaM. CaHKIINA He MOYKeT BKJIIOYATH B cebs
HaKasaHue, He BXOJsIlee B COOTBETCTBYIOIIHIL IIe-
peuens (ct. 44 YK P®). Cauknusa B KauecTBe IO-
MMOJHUTEJHLHOTO HEe MOKeT IpeJycMaTpuBaTh Ha-
KasaHue, KOTOpOe, IO O0IleMy IIPaBUIy, MOYKET
OBITh TOJIBKO OCHOBHBIM. Yl HA0GOpPOT: CAHKI[US B
KauecTBe OCHOBHOT'O He MOJKEeT IIpPeJyCcMaTPUBaTh
HaKasaHue, KOTOpPOe, 10 00IeMy IIPaBUIy, MOKET
OBITH TOJIBKO MOIMOJHUTEILHBIM (cT. 45 YK P®D).
CaHKIUS He MOXKeT IpeJycMaTPpUBATh HaKa3aHue,
BBIXOJAIIEe 3a Mpeaesbl (BepxHue U HUKHIE) Cpo-
Ka MJIN padMepa, YCTaHOBJEHHBIE IJIA JaHHOTO BUIA
HaKasaHWdA, MIPUUYEM YCTAHOBJIEHHbIE KaK IJIA CJIY-
yas IpUMeHeHNs HaKa3aHWs B KauecTBe OCHOBHOTO,
TaK U [JIA cJIydasi IpUMeHeHUs HaKasaHusA B Kaue-
CTBe [OIMOJIHUTEJIbHOT0, KaK OJs cjaydyas HasHaue-
HUSA HAKasaHUA OOBUHUTEIbHBIM IIPUTOBOPOM CyIAa
MIepPBOH MK ale/IAIMOHHON NHCTAHIINY, TaK U IJI
ciaydas 3aMeHBI CyZOM BUa OTOBIBAEMOT'O HaKasa-
Husg (cr. 46, 47, 49—51, 53—56, 58, 59 VK P®D).

2. B coorBercTtBuu ¢ YK P®, maxkasanua B
KayecTBe OCHOBHBIX U JOHOJHUTEIHHBIX MOTYT
HasHaAvYaThCA B Pa3JUUYHBIX KOoMOuMHanuax. [Ipm
3TOM abCOJIIOTHOM OTIpeieIeHHOCTHIO B ILIaHe Gop-
MUPOBAHUA U IMPUMEHEHUS CAHKIIUY HOPMBI yTO-
JIOBHOTO TIPaBa OTJNYAIOTCS IOJOMKEHUS O TOM, UTO:
1) «obsasarenbHBIE PAOOTHI, MCIPABUTEJbHBIE Da-
00THI, OTpaHMYEHIEe II0 BOEHHOI cJysKbe, MPUHY-
IUTeIbHBbIE PAOOTHI, apecT, ComepIKaHue B TUCITHII-
JUHAPHO! BOMHCKON YacTHu, JIUIIeHNe CBOOOIBI Ha
OIlpeJieJIeHHBIN CPOK, MOKU3HEHHOE JINIIIeHe CBO-
60abI, cMepTHAsA Ka3Hb IPUMEHSIOTCS TOJBKO B
KauecTBe OCHOBHBIX BHUIOB HaKa3aHWUI»; 2) «JIH-
IIeHue CIeNUaJbHOTO, BOMHCKOTO MU IIOUETHOTO
3BaHMUA, KJACCHOTO UYMHA W I'OCYJapCTBEHHBIX Ha-
Tpajl IPUMEHAETCS TOJIBKO B KaUeCTBe JOTIOJTHUTEb-
HBIX BUJOB Hakasauuii»'® (u. 1 u 3 cr. 45 YK P®D).

OrpannuyeHus mo (pOPMUPOBAHUIO YTOJIOBHO-
IIPaBOBBIX CAHKIIWII 3aKOHOJATENb B PAaBHOU Mepe
BBeJI KaK s cebs, TaK U [IJd CyJa, BEIOUpPAIOIIe-
T'0 aJbTePHATUBHBIN BUJ OCHOBHOTO WJIU JOIIOJHU-
TeJLHOTO HaKa3aHus Jub0 3aMeHsIoNero oToLIBa-
eMoe HaKa3aHWe JPYTUM BUAOM HaKa3aHUS.

3. AOCOJIOTHON OmpeneeHHOCTHIO B ILIaHE
dopMUPOBAaHUA U TPUMEHEHUA CAHKIMU HOPMBI
YTOJIOBHOTO IIpaBa XapaKTepu3yeTcs TaKKe JIUIIIe-
HUE CIIeIUAaJIbHOTO, BOMHCKOTO UJIU IIOYETHOTO 3Ba-
HUA, KJIACCHOTO YMHA U IOCYJapCTBEHHBIX Harpa
Kak BujA HakasaHuA. OHO He MMeeT KOJNUECTBEH-
HBIX IapaMeTpoB (IIapaMeTpPOB CpoKa M pasMmepa).
Hu oxua crarba Ocobennoit uactu YK PP He mpe-
IycMaTpUBaeT NMPUMEHEHUs JUIIeHUA CIelunab-
HOTO, BOMHCKOTO MJU IOYETHOTO 3BaHUA, KJAcCC-
HOTO UYMHAa M I'OCYJapCTBEHHBLIX Harpajn. Ero mpu-
MeHeHWe, a 3HAYuT, U (POopMHpPOBaHUE CAHKIIUU
COOTBETCTBYIOIEH HOPMBI YIOJIOBHOTO IIpaBa B Ua-
CTU TPUMEHeHUs JaHHOTO BUJAa HaKa3aHWUs, 3aKO0-
HOZATeJb MOJHOCThIO OTJaJI Ha YCMOTPeHUue cy/a.
OH TOJIBKO OTOBapUBAET, UTO 3TOT BUJA HAKA3aHUS
«CYI MOJKeT» MPUMEHUTDb «IPU OCYKIeHUU 3a CO-
BepIIeHNe TAKKOTO UJIU 0CO00 TAKKOTO IPECTYII-
JIeHUS C YUeTOM JINUHOCTU BUHOBHOTO» (cT. 48 VK
P®). IIpu sTOM OTOBOPKA B UaCTU KATETOPUI IIpe-
CTYIIJIEHUSA, 38 KOTODPbIe MOKeT OBLITh Ha3HAUEHO
9TO HaKa3aHUe, ABJSIETCA TaKKe aOCOTIOTHO OIpe-
JleJIEHHO1.

4. Kazajoch 0bI, aOCOJIIOTHO ONpeneeHHbIMHU
IO BUAY BO3MOYKHOTO HaKa3aHUA ABIAIOTCSI CAHK-
1Y, KOTJa JUIeHre cBOOOABI Ha ONpeaeeHHbIN
CPOK B COOTBETCTBUU CO CTATheH (YACTBHIO CTATHU)

16 B cuiy o4eBMIHOCTY OINMOKM, HAIPAIINBaeTCsl PelaK-
LIMOHHAs TpaBKa 4. 3 cT. 45 YK P®: cjioBa «10TOJTHUTETb-
HBIX BUIOB HaKa3aHU» CIedyeT 3aMeHUTh CJIOBAMU «IOTMOJ-
HUTEJbHOI'O BUIA HAKA3aHUS».
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Ocobennoit yvactu YK P® asasiercs eIuHCTBEHHBIM
BugoM HakaszaHud (4. 1 cr. 56 YK P®). ITogo6Hoe
mpeicTaBJeHNe MOTJIO0 OBl COOTBETCTBOBATL [eii-
CTBUTEJBLHOCTH B CJIyduae, eclu Obl 3aKOH He pas-
pelan 3aMeHSATh JWINeHHe CBOOOABI APYTUM BU-
IoMm HakazaHusd. OJHAKO 3aKOH TAKOTO 3alpera He
comep:kut. Hao6opoT, OH COMEePKUT JOBOJBHO Pas-
BepHYTHIEe IIPAaBUJa 3aMeHbl HEOTOBITON UaCTH HAa-
KasaHusa 0oJjiee MATKKUM BUAOM Hakasauusd (ct. 80
VK P®). B To ke BpeMms, 060iigss Oco6eHHYIO YacTh
VK P®, 3axoHOAATE b IIPEAYyCMOTPEN BOSMOYKHOCTD
HasHAUeHNUA HAKA3aHUSA B BUE JUIIEHUS CBOOOIbI
Ha abCoJIIOTHO oOIIpelefieHHBINT cpok. Mmeercs B
BUIY JUIIeHHe CBOOOALI Ha CPOK ABAAIATH NATH
JIeT, KOTOpoe HasdHavaeTcs B3aMeH CMePTHOM Kas-
HY B IOpAJKe IMOMUJIOBAHUSA OCYKIAeHHOTO (dU. 3
ct. 59 YK P®D).

5. AGCOMIOTHO OIpeeIeHHBIM BUAOM HaKasa-
HUS SBJSAETCA TMOMKM3HEHHOE JIUIIeHWEe CBOOOIBI,
HEe3aBHCHMO OT TOI'0, HA3HAUAETCS OHO OOBUHUTEb-
HBIM IIPUTOBOPOM CYyAA HUJIMN JKe UM 3aMeHAeTCSA
cMepTHas Ka3Hb B MOPAAKE MOMUJIOBAHUSA OCYK-
neHHOTO (cT. 57 1 4. 3 cT. 59 VK P®D).

6. CMepTHAs KasHb, XOTb U He IPUMEHAeTC B
Poccuiickoit @epepanunl’, TeM He MeHee UMCJIUT-
csd B cucTeMe BUIOB HaKa3aHUS U ABJseTcs abco-
JIIOTHO OIIpeJeJIEeHHBIM 3JEeMEHTOM COJep:KaHUusd
CaHKIIUHA psAma yroJOoBHO-IIPABOBBIX HOpPM (cT. 59,
u. 2 ct. 105, ct. 277, 295, 317 u 357 YK P®D).

7. HecmoTps Ha TO, 4TO KOH(MPUCKAIUSI UMY-
miecTBa BbIBeJEeHA M3 CUCTEMbl HaKas3aHUM WM UTO
HUu onHa ctaThsa OcobenHoi yactu YK P® He mpe-
IyCMAaTpPHUBaeT ee IpHMeHeH!s, OHA BCe JKe He Io-
Tepsya CYIIHOCTU CPEeACTBa YrOJOBHO-IPABOBOTO
pearupoBaHUs Ha MpecTyILieHue. IlosTomMy mpaB
B.C. [I;xaTueB, KOTOPBIN yTBEP)KIAET, YTO «KOH-
duckanus UMyIlecTBa KaK CPeACTBO YrOJOBHO-
IPaBOBOTO BO3AEWCTBUS HA JIUIO, COBEPIIHUBIIEE
OpecTyIJieHne, SABJISETCA COAepPyKaTeJbHBIM 3Jie-
MEHTOM CAHKIMM HOPMBI YI'OJOBHOI'O IIpaBa»'®,
AGCOJNIIOTHO OIIpele/leHHLIM SBJISIETCS IIpeIMeT

17 Cy1iecTByeT MHEHHE, YTO 3apeT MpuMeHeHus B Poccun
CMEpPTHOM Ka3HM He MMeeT NMPAaBOBBIX OCHOBaHUM. CM.:
Jecamues B.C. Briciliasi Mepa Haka3aHUS KaK BeJIeHHe Bpe-
MeHu // HaumoHanbHbie uHTEepechl. 2002. Ne 6. C. 36—38;
Ilywkapckas A. KOHCTUTYLIMOHHBIH Cy/I TTOTAJ MO/ CYJI IOpU-
nuyeckoro coobiecrsa // Kommepcanrs. 2010. 26 nioHs
(Ne 113).

18 JIncamues B.C. O nuddepeHIIManny CAaHKIIUI HOPM YTro-
JIOBHOTO TIpaBa // YTojoBHOe HaKa3aHHWE — COIIMaJIbHOE
osaro uiu 310? Marepuansl VIII MexnyHaponHoit Hayu-
HO-MPAKTUIECKO KOH(DEPEHIIMH, TOCBSIICHHON MaMsITh
M.H. Kosanesa (Exarepun6ypr, 18—19 ¢deppansg 2011 r):
B24./otB. pen. U.4. Kozauenxo. Y. 1. ExatepunOypr: Ypajib-
cKasl rocyIapcTBeHHas opuauieckas akanemus, 2012. C. 58.
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KoH(pUCKaAIuu. ITO: 1) IeHbI'W, IIeHHOCTU U WHOEe
HMYIIECTBO, IIOJYUEeHHELIE B pe3yjbTaTe COBepIIe-
HUSA KOHKPETHBIX BAJOB IIPECTYILJIEHUS UJIU ABJIA-
[oIuecs MpPeaMeTOM He3aKOHHOTO IepeMeIleHus
yepes TaMOKeHHYI0 rpaHuny TaMoKeHHOTO col3a
B pamkax EBpA33C nubo uepes ['ocymapcTBeHHYIO
rpaHuny Poccuiickoit Pemepanuu ¢ rocygapcTBa-
Mu — uwieHaMu TaMOKeHHOTO coio3a B paMKax
EBpA33C, u a100BIe 10XOABI OT 9TOT0 MMYII[eCTBa,
3a UCKJIIOUEHWEM MMYIIeCTBAa U MOXOIO0B OT HEro,
TMOAJIEXKAIIMX BO3BPAIIEHUI0 3aKOHHOMY BJIae/hb-
my; 2) meHbru, IEHHOCTH W WHOEe HMYIIEeCTBO, B
KOTOpbIe MMYIIIEeCTBO, MOJYUYeHHOE B pe3yJbTaTe
COBepIIIeHUST KOHKPETHBIX BUIOB IIPECTYILJIEHUS, U
JIOXOMBI OT 3TOTO UMYIIECTBA OBLIY YACTUYHO WU
TOJHOCTHIO TpeBpallleHbl MJU NIPeoOpPas3soBaHBI;
3) meHbrH, MEeHHOCTU U WHOEe MMYIIECTBO, UCIIOJIb-
3yeMble WU OpeJHasHaueHHbIEe AJA (hUHAHCHUPO-
BaHUSA TEPPOPU3MA, SKCTPEMUCTCKOM JeATeIbHOC-
TH, OPTAaHMW30BAaHHON TI'PYNIIbI, HE3aKOHHOTO BOO-
pPy*KeHHOTo (hOPMUPOBAHUSA, IPECTYITHOTO COODIITe-
cTBa (IpecTynmHOII opranusamnum); 4) opyausa, o6o-
pyZoBaHUWe WU WHBIE CPEJCTBA COBEPIIEeHUA IIpe-
CTYIJIEHUdA, NPUHAAJNEKalue oO0BUHsIeMOMY'%;
5) meHesKHas cyMMa, COOTBETCTBYIOIAA CTOMMOC-
TU IpeaMeTa, KoH(GUCKAINA KOTOPOTO HA MOMEHT
BBIHECEHUA CYAOM COOTBETCTBYIOIIIETO peIlleHUs
HEeBO3MOJKHa BCJIEJICTBHE €T0 UCII0JIb30BaHUS, IIPO-
IaKu UM II0 MHOM mpuunHe; 6) MHOe MMYIIECTBO,
CTOMMOCTH KOTOPOTO COOTBETCTBYET CTOMMOCTHU
mpeaMeTa, MojJIesKaliero KOHQUCKaInm, Jubo co-
IOCTaBMMa CO CTOMMOCTBIO 9TOoro mpeamera (4. 1
ct. 104.1 u ct. 104.2 YK P®D).

Kak Bugmm, yrojgoBHO-IIPaBOBLIE CAHKIIUHU He
JINIIIEHBI a0COJIIOTHO OIIPeIeIEHHOT0 COMEePIKaHMs.
Ho sToro HegocTaTouHO, 4TOOLI MX OSHO3HAUHO Ha-
3bIBaTh a0COJIIOTHO OIpeAeJeHHBIMH WJIU OTHOCH-
TeJIbHO (CMEIIaHHO) onpeAeeHHbIMU. TOUHO Tak Ke
HeJb3s WX OJHO3HAYHO HAa3bIBATh MPOCTHIMU WJIU
KYMYJATABHBIMU, aJbTEPHATUBHBIMU UJIU 0e3ajib-
TepHATUBHBIMU (eAMHUYHBLIME). Bce aTu xapakTe-
PUCTUKY B PA3HOM COOTHOIIIEHUYU IPUCYTCTBYIOT B
IoIaBJIAIONIEeM OOJILIITMHCTBE CAaHKIIUKA. Bompoc ke
0 GopMUPOBAHUM a0COJIOTHO ONpEeAeIeHHbIX CaHK-
Ui B yrOJIOBHOM IIpaBe, B CUJIY €r0 PeaJMCTUYHO-
cTu, TpeGyeT mpeaMeTHOTO O0CYKIeHUA.

19 B YK P® no ommbKe yka3aH 0OBHMHSIEMBIf BMECTO JIWIIA,
MPU3HAHHOTO BUHOBHBIM B COBEPILIECHUU IPECTYIUIEHHUS.
O1n6Ky HeOOXOAUMO UCIIPABUTb.
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DESCRIPTION OF LEGAL PRINCIPLES OF COMMUNICATION
BETWEEN CIVIL SOCIETY AND THE STATE

Abstract. This article shows that communication between the state and civil society is most
effective within the legal framework. The author argues the position of differentiation of the
concepts "“legal principles of communication" and "principles of legal communication". The au-
thor determines the main forms of expression of legal principles. The article provides a brief
description of the following fundamental legal principles of communication: legality, mutual free-

dom, formal equality, justice.
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COBPEMEHHBIX TEOPETUKO-IIPABOBBIX OVICKYC-
cuAX Bce OOJIBIIYIO aKTYaJIbHOCTEH Ipuobpe-
TaeT KOMMYHUKATUBHBIA IIOAXOJ B IIOHH-
MaHuu npaBa. CTOPDOHHUKY JaHHOTO IIOAX0/a IIPU-
JEP’KUBAIOTCSA MHEHUS O TOM, YTO BCEM BHUAAM CO-
IIaJbHOI'O BSaI/IMOﬂefICTBI/IH NMMaHEeHTHa KOMMY-
Hukamud. Corjamasch ¢ 9TUM BLICKA3bIBAHUEM,
OTMETHM, UTO KOMMYHUKAIIAA JIEKUT U B OCHOBE
B3aMMOOTHOIIIEHNH rPakAaHCKOro obIiecTsa u ro-
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CyZapcTBa, MIPU 3TOM, YUUTHIBASA CYIIHOCTHLIE Xa-
PaKTepPUCTUKU YKa3aHHBIX CYOBEKTOB, CIEIYyeT CKa-
3aTh, UTO HaJAJeiKalllee B3aUMOJEHCTBLUE MEXKIY
HUMHJ BO3MOXKHO TOJILKO B paMKaX IPaBOBOIO IIPO-
CTPaHCTBA, I'le KOMMYHUKAIIUA HAUNHAET MPU00-
peTraTh mpaBOBOIl xapakKTep. B aToil cBA3M ymecT-
HBI cioBa @.B. PerioKoBa, KOTOPLIN CUUTAET, UTO
HaunboJiee s(pPEeKTUBHBIM CPEICTBOM yPeryaIrupoBa-
HUS B3AUMHBIX MIPUTSI3aHUN I'PAKIAHCKOTO 00IIe-
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CTBa U rocyJapcTBa B IIPOIlecce X B3auMOAeiCTBUA
aBasiercA mpasol. IIpu 3TOM mpuUTA3aHUE IPEAIO-
JlaraeT KaK HaJuuyue CTOPOHBI, OOBABISAIOUIEH O
CBOMX HMHTepecax M IpaBax (agpecaHTa), TaKk u
HaJW4Yue CTOPOHBI, OCIAapUBAIOIell 9TO MPUTI3a-
Hue (azpecara)?, B 9TOM cJy4Yae HAJUIO IIPOIECC
KoMMyHuKanuu. Co CKa3aHHBIM BBIIIE CJIOYKHO HE
COTJIACUTBHCHA, TaK KaK, COTJIACHO aBTOPCKOIi TMO3M-
UK, UMEeHHO IIPaBOBO# XapaKTep KOMMYHUKAIIAHT
MeXX]y pacCMaTPUBAaeMbIMU CyO'HEKTAMU CTAHOBUT-
cA HeOoOXOAMMEIM CPEeICTBOM COXPAaHEHUSA UX Iie-
JIOCTHOCTU ¥ OJIaTONMPUATHOT'O COCYIIIECTBOBAHMUSI.
Kak ormeuaer Mapk Ban XyK, IIpaBOBOil (heHOMEH
KOMMYHUKAIIUNU 3aKJIOYaeTCsI B TOM, UTO IIPABO
mpencTaeT KaK CPeACTBO UYEJIOBEUECKOT'O B3aWMO-
meyicTBuAS.

B ocHoBe 106010 B3aUMOAENCTBUSA, U IIPOIIECC
KOMMYHUKAIIUU 31eCh He ABJAETCA UCKJIOUEHU-
eM, JIe)KaT IPUHIUILI, KOTOPhIE€ OIPELesIAIOT €T0
XapakTep, colepsKaHre U 3aJai0oT OOIYyI0 Hallpas-
JIEHHOCTDH BCeMY Ipoiieccy. IIpMHIIMTBLI BHICTYIIA-
IOT B POJIX CTEPIKHSA, IPOHUILIBAIOIIETO BECH IIPO-
mecc KOMMYHUKAUY. AHAJIOTUYHON TOYKY 3PeHUA
npunep:;xuBaerca C.M. ApxumoB, KOTOPBIH YTBEPIK-
aeT, YTO MIPABOBbIe MPUHIIUIILI, UAEU IPOHUIHI-
BaT (GopMy U cofep:KaHUe IIPaBOBOM KOMMYHU-
ranun?. IMEHHO M03TOMY IeJbI0 NAaHHOU CTAThU
SABJIsIeTCA BBIABJIEHME U MOCIENYIOIee paccMoTpe-
HUe OCHOBOIIOJIATAIOIINX MPUHITUIIOB KOMMYHUKA-
oY IPasKJaHCKOro 0o0IecTBa U rocyLapcTBa, KO-
TOpBIE B CHUJIy UX chenuuyuecKux ocobeHHOCTeN
HOCAT IPEeNMYIIeCTBeHHO IIPaBOBOII XapaKTep.

B pamkax 3agaHHOU mpobaeMaTUKU HEOOXOIM-
MO 0003HAUYUTH OAWH NPUHIIUIUAJIBLHO BaKHBIN
MOMEHT, CBA3aHHBII C pasrpaHUYeHVeM IOHATUH
«IIPaBOBbIE TPUHIIUIIBI KOMMYHUKAITUN» U «TPUH-
UL TPABOBOM KOMMYHUKAaNum». HecMoTpsa Ha
TOT PaKT, UYTO HAHHBLIE HOHATHUA MMEIOT TOBOJIBHO
CXOXKYIO CMBICJIOBYIO HATPY3KY U MOPOI BHICTYIIA-
IOT KaK CHHOHUMUYHBIE, OHU BCE K€ MMeIOT HeKO-
Topoe pasauyue. VI 9To 0OMHO3HAUHO CJIEAYyeT YUu-
THIBATh, TAK KaK BOIPOC O IPOBEIEHUM TI'DAHUIL

! @emrokos D.B. [lnanoroBass KOMMYHUKAIIHMS TOCYIapCTBa
M TpaX1aHCKOTo 00111ecTBa Kak OCHOBA UX 3(P(HEKTUBHOTO
B3aMMOJIEMCTBUS // DAeKTpOHHOE MpuiioxkeHue K Poccuii-
CKOMY fopuandeckomy xypHaiy. 2016. Ne 4 (36). C. 30.

2 Mamonmoe A.I. CoctsizaTeIbHOCTh KaK Mpupoa mpasa //
BecTHUK 9KOHOMMYeCcKOii 6e3onacHocTr. 2016. Ne 6. C. 94.
3 Xyk Mapk ean. TIpaBo Kak KOMMYHUKAIUs / TIEP. C aHIIL.
M.B. Anmonosa v A.B. Iloasxoea. CI16: U3naTenbckuit 1om
CaHkr-IleTepOyprckoro rocy1apcTBEHHOTO YHUBEPCUTETA:
YHuBepcureTckuit u3naTebcKuii KoHcopiym, 2012. C. 21.
4 Apxunoe C.H. TloHsitue npaBoBoii KOMMyHUKaLuu // Poc-
cuiicknii opunndeckuit xxypHai. 2008. Ne 6. C. 13.
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MeXX]y Pa3INYHBIMU THUIIAMU BeIlell UMeeT OIpe-
IeJIEHHYIO 3HaunMocTh’. Ha HaI B3rismg, B CJI0BO-
COUETAHUAX «IIPABOBbIE€ MIPUHIIUIILI» U «IIPABOBASA
KOMMYHUKAIIUA» B IIEPBYIO0 OUYepedb CJIENYeT KC-
XOAUTH U3 MOHUMAaHUA npasosozo. Torma B CBsABKeE
CO CJIOBOM «KOMMYHUKAIIUA» IOCJEIHEee BOCIIPHU-
HUMaeTcsa He 0ojiee KaK OfHA M3 Pa3HOBUIHOCTEH
KOMMYHUKAIIMU, a UMEHHO KaK IIpaBOBasg KOMMY-
HUKaNuA (B 3TOM cJydae MPUHIIUIILI HAllPaBJIE€HBI
Ha MeXaHU3M peau3allid UMEeHHO IIPaBOBOUM KOM-
MyHHKanuu). B ¢cBOo ouepenb, IPU COUETAHUU CO
CJIOBOM «IIPUHIIUIILI» OINPEeNeJIeHUI0 «IIPABOBLIE»
OPUONCHIBAETCA CYIIeCTBEHHadA, KaueCTBEeHHAdA
XapaKTepUCTUKAa, KOTopas IIO3BOJIIET U3 BCETO
MHOT000pasus MPUHITAIIOB BBIAEJUTh UMEHHO IIpa-
BOBBIE IIPUHIIUIIBI, HA OCHOBE KOTOPBIX BBICTPAU-
BaeTCA BeCh IOCJEAYIOIIUI IIPOIlecC KOMMYHUKA-
IUW, B CUJy Yero OH mpuobpeTaeT IIPaBOBOII Xa-
paktep. Takum obpaszoMm, ecau B OCHOBY KOMMY-
HUKAIIUY 3aJI0KE€HbI IPaBOBbIE NPUHIUIBI, TO U
caMa KOMMYHUKAaIUA ABJISAETCA IPaBOBOii. B cBa-
31 C 9TUM MBI I10JIaTaeM, YTO HCIIOJb30BaHUE IIO-
HATUS «IPaBOBbIe NMPUHIIUIIB KOMMYHUKAIUHT»
ABJAeTcA HamboJiee BePHBIM B PaMKaxX 3aJaHHON
npobieMaTHKH.

OTMeTHM, YTO IPAaBOBBIE IPUHIIUIIBI KOMMYHU-
KaIluy 3aJaioT OOIUHA MHTEeHIIMOHAJNBHBIN XapakK-
TEep BCceMy IIpolieccy MH(POPMAIMOHHO-IPABOBOTO
B3auMogelicTBusa. IlpencraBiasaercsa, 4TO B OCHOBE
TPABOBBIX IPUHITUIIOB JIEXKAT IIEHHOCTH OOIIEeCTBEH-
HOM »xu3uHu®. B 3TOM cilyuae IPUHIIAILI IPEACTA-
IOT B posiu abGCTPaKTHOI OpWMeHTAIlMMU Ha 3TU ca-
MbI€ IIeHHOCTH, O0Jarogapsa KOTOPOIl Bech IIPOIECC
KOMMYHUKAIIVY BhICTPaMBaeTCA HAMJIEIKAIINM 00-
pasom. I[o HacTOAIEro BpeMeH! B TeOpUHU IIpaBa
HeT eJUHCTBA MHEHUI OTHOCUTEJIHHO BOIIPOCA, CBSA-
3aHHOTO ¢ (hopMaMu BBIPAKEHUS IIPABOBBIX IIPUH-
OunoB. ABTOPOM BBICKA3BIBAETCS CBOA TOUKA 3pe-
HUS 10 TOBOAY CYIIECTBYIOIIUX (DOPM BBIPAKEHUA
9TUX CaMbIX NPUHIUIOB. B camom obmiem Buuae
IpaBOBbIe NMIPUHITUIILEI HAXOJAT CBOE BOILJIOIIEHIE
B JIBYX OCHOBHBIX (hopMax — KaK OPUAUYECKU
oopMIeHHBIE U KakK uneosorndeckue. OCTaHOBUM-
csd Ha HuUX 6oJiee MOAPOOHO.

> Xapm I'JI.A. Tlonusatue nipaBa / mox obml. pen. E.B. Agona-
cuna, C.B. Mouceesa. CI16: 3n-Bo Cankr-Iletepbyprckoro
yHuBepcutera, 2007. C. 21.

¢ Kaumenxo A. Y. TlpaBoBas Umeoorust Kak ocodast hopma
WUIEOJIOTUM COBPEMEHHOTO TTOJIUTUYECKN OPTaHN30BaHHO-
To OOIIECTBA: CYITHOCTh ¥ (YHKIIMOHAJbHBIE XapaKTepuc-
TiKM // BectTHuk MockoBckoro yHuBepcuteta MBJI Poc-
cuu. 2013. Ne 10. C. 16.

191

@i BecTHuk MocCKOBCcKOM aKapeMuu CAeACTBEHHOro Komurtera Poccuimcko

i1 ®epepanun G



e

W BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @

WNccnepoBaHna monoabix Y4€eHbIX

1. IOpuanueckn odopMiIeHHBbIEe NPHHIUIIBI.
Hamayio ¢hopMy CyIIeCTBOBAHUS IPUHIIUIIOB MOXK-
HO IIPECTaBUTH CIAEeAYIOIIUM 06pasoM:

B OJxcnauyumHble — HOCAT SABHBIN XapakKTep,

TO eCTh UMEIOT HeloCPeJACTBeHHOe 3aKperLie-
HUe B HOPMaTHUBHOM IIPABOBOM aKTe. B aToMm
cJaydyae yMECTHO TOBOPUTH O HOPMAaTHUBHOC-
TH TIPABOBBIX IPUHITUIIOB, 3TO O3HAYAET, UTO,
Oyayuu 3aKpeIlJeHHBIMA B HOPMAaTHUBHBIX
IIPaBOBBIX aKTaxX, OHU BBICTYIIAIOT B Kaue-
cTBe 00Iero mpaBuWJia HNOBeJeHUSA A
cy0'BEeKTOB .

B HmunauyumHble — HOCAT HeABHBLIN Xapak-
Tep, B CBA3YU C 3TUM OHU He HAXOIAT CBOETO
HEeTOoCPeCTBeHHOT'0 3aKpeIlJieHus B KaKOM-
an60 HOPMATHMBHOM IIPaBOBOM akKTe. Ilpu
9TOM, HECMOTPSA Ha OTCYTCTBUE IIPAMOTO 3aK-
pelieHns JaHHBIX NPUHIIMIIOB B 3aKOHOIA-
TeJbCTBE, HEKOTOphle M3 HUX HOCAT CKPHI-
THIH XapakTep. ITO 3HAYUUT, UTO YKa3aHHbIE
IPaBOBbIe IPUHIIUIBI MOTYT OBITH JIOTHYEC-
KU BBIBEJIEHBI 13 COEPsKaHUsI HOPMATUBHBIX
IPaBOBBIX aKTOB. B cBoux pa6orax P. IIBop-
KUH obpalaeT ocoboe BHMMaHWe HA HEIHU-
camble MPUHIIUTILI, KOTOPHIE, II0 €T0 MHEHUIO,
JIOJKATCA B OCHOBY IIMCAHBIX 3aKOHOBS.

He orpuitas BasKHOCTHY 3aKPEILJIEHUSA IPABOBBIX
MPUHIIUIIOB B HOPMATUBHOM IIPABOBOM aKTe, IO[I-
YyepKHEM, UTO YKa3aHHOH (opMO#l BBIpa’KeHUS
3HAUeHNEe IIPABOBBIX IPUHIIMIOB He OTPaHMYMBA-
eTcs. B mpoTuBHOM ciiyyae 3HAUUTEJNHHO GBI CY3HU-
JIOCh X CYIITHOCTHOE 3HaUeHMne, TaK KaK He HOpMa
mIpaBa oIpefiesideT MOABIeHNe TPaBOBOTO MPUHITH-
Ia, a MPaBOBOIl IPUHIIUII HAXOJUT CBOE BHIpaiKe-
HUe B KOHKPETHOII HopMe (IPOUCXOAUT HOPMAaTUB-
HOe 3aKpeIlJieHre CYITHOCTY IMPUHITUIIA).

2. UpeonornuecKkue MpUHIUOBI. B aToM ciy-
yae IIpaBOBbIe IPUHITUIBI HAXOMSAT CBOE OTpayKe-
HUe B IPABOBBIX B3TJIAJAX U YOEKIEHUSAX COIIMY-
Ma B IleJoM. B Teopuu mpaBa JaHHbIE TPUHITUITEI
TaKIKe MOJTYYUJIN Ha3BaHUe «TPUHIIUIIBI IIPAaBOCO3-
HaHUA», TAK KaK OHU ABJSIOTCSA CBOETO poja IIpo-
IYKTOM IIPaBOCO3HAHUSA, a UMEHHO IIPaBOBOM uje-
OJIOTMU W TIPaBOBOI mcuxojoruu. TakK, B CBOUX
6osee mosgHUX paborax C.C. AlekceeB oTmeuaJ,
YTO MMPABOBBLIE IPUHIIUIBI MOTYT OBITh BHIPAKEHBI
He TOJILKO B IIPABOBBLIX HOpMax®.

7 Jleticm 0.3. CymHoctb npasa. [Ipo6yiembl Teopun u pu-
nocoduu npasa. M.: 3epuano-M, 2002. C. 51—53.

8 lleopkun P. O mpaBax Bcepbe3 / [mep. ¢ anrin. M. /. Jlaxy-
mu, JI.B. Makeesoit]. M.: POCCII®H, 2004. C. 45-57.

? Anekcees C.C. Obmas teopusi mpaBa: B2 1. T. 1. M.: FOpu-
nuuyeckas nureparypa, 1981. C. 98—99.

TaxsKe OTMETHUM, UTO IPABOBLIE IPUHITAILI U/Ie-
OJIOTMYECKOT0 XapaKTepa MOTYT COBIIaJaTh C IIPUH-
UNaMy UMILIUITUTHOTO XapakTepa. IIpu aToM OoHU
BCerjga IIePBUYHBI IO OTHOIIEHUIO K IOPUIUYECKU
0(OpPMJIEHHBIM TPUHITUIIAM, TaK KaK M3HAYAIHHO
MOSABJISIIOTCA B CO3HAHUU, a V3K TOJIbKO IIOTOM TIOJIY-
YaloT 3aKpeIlyieHre B HOPMATUBHOM IIPABOBOM aKTe.

Hanee ciegyer ckasaTh O TOM, UTO IJIS KasKI0-
T'0 BHJIa KOMMYHUKAIIMU XapaKTePHbI CBOU CIIEIH-
¢uyeckue 0COOEHHOCTH, KOTOPhIE, 10 MHEHUIO pPsiga
IIPaBOBEIOB, OIPEAEAIOTCS COCTABOM ee YUaCTHU-
koB. Tak, coriacuo nosunuu C.M. Apxunosa, mmpa-
BOBBIE CBSI3Y M OTHOIIIEHUA (DOPMUPYIOTCA UMEHHO
BOKDYT cy0'beKTa, KOTOPHIi, B CBOIO OUepenb, KaK
pas W ompefesseT XapakTep KoMMyHuKamuwm'l,
ITosTomy, yuuThiBasg cmenu@uKy paccMaTpuBae-
MBIX HAMU CYOBEKTOB KOMMYHUKAIUM (TPasKIaH-
CKoOe 0DIITeCTBO 1 I'OCYAapCTBO), a TaKsKe CYIIeCTBY-
forie OPMBI BBIPAKEHUSA MMPABOBBIX TPUHITUIIOB,
CUMTaeM YMECTHBIM OOpaTUTh BHUMaHHe Ha MHe-
Hue A.V. KauMeHKO, KOTOPLII IpU aHAIu3e pa-
6ot P. [[BoOpKMHa OPUXOIUT K BHIBOAY, UTO HaJIe-
JKalllee COCyIleCTBOBaHME IPaXKJaHCKOTO 00IIecTBa
W TOCyJapCTBa BO3MOKHO TOJBKO B TOM cJyuae,
KoT/la B TIpollecce MX B3aUMOeHCTBUA, IIOMUMO
OPUEHTUPOBAHUS HA HOPMBI IOPUIMUYECKOTO IIpa-
Ba, TaKJKe MIPUCYTCTBYIOT UHbIE CTAHAAPTHI, TAKHE,
HaImpuMep, KaK IIPaBOBbIe MPUHIIUIILEI, KOTOPEIE He
3aKpeIieHbl B HOPMaTUBHBLIX IIPABOBBIX akTax!'l.

Teneps ke mepelifieM K BbIABJIEHUIO 1 PACCMOT-
PEHUI0 OCHOBOIIOJIATAIONINX TPABOBLIX IPUHITUIIOB
KOMMYHUKAIINU T'PaKJIAHCKOTO O0IIleCTBa U rocy-
JapcTBa.

BosBpamiasich K cKazaHHOMY HaMH paHee U
YYUTHIBAsI, UYTO OTHOIIIEHUS MEXKJY TIoCYyZapCTBOM
U TPaKAAHCKUM OOIIEeCTBOM B IEPBYIO ouyepenb
BBICTPAMBAIOTCS C YUYETOM UX PETyJMPOBAHUS I0PU-
IWYEeCKUMHU HOPMAaMH’, OTMETHM, UTO YKas3aHHBIE
Cy0'BEeKTHl KOMMYHUKAIIUY JOJIMKHBI CTPOTO COBJIIO-
JaTh TpeANNCaHUsA NefCTBYIOIMX HOPM IIpaBa B
mpoiliecce B3amMozelicTBusi. B aTom cayuae HaIU-
II0 NPUHYUN 3AKOHHOCMU KOMMYHUKAIIUY MEXIY
TOCYJapCTBOM M TPaKIAHCKUM oOIecTBoM. Kak
ormeuaiorT H.A. Konecuukosa u E.JI. Pa6osa, mo-
CTUKeHUe GajlaHca BO B3aMMOOTHOIIIEHUSAX TOCY-
IapcTBa M TPasKAAHCKOTO OOIIecTBa TEeCHEHIITUM
00pas3oM CBA3aHO C COOJIIOJeHWeM IPUHITMIA 3a-
rouHoctu'?, OH moapasyMeBaeT eAuHOOOpasue B

10 Apxunoe C.H. CyGbeKT IpaBa: TEOPETUIECKOE UCCIea0-
Banue. CI16: IOpunnueckuit uentp Ipecc, 2004. C. 76.

" Knumenxo A. Y. TIpaBoBast HIE€0JOTHSI COBPEMEHHOTIO IT0-
JIMTUYECKM OPTaHM30BaHHOTO 0011IeCTBa: MOHOTpadusi. M.:
Hopwma, 2017. C. 67.

12 Konecnuxosa H.A., Pabosa E.JI. I'paxkmanckoe 0OIIECTBO
B coBpeMeHHOI Poccuu: MoHorpadus. M.: DTHOCOLUYM,
2016. C. 159.
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NOHMMAHWHU COJEPyKAHUS HPUANYECKUX HOPM
cy0beKTaMu KOMMYHUKAIINU, UX PABEHCTBO IIepe[
3aKOHOM, TeéM CaMbIM MCKJIOUYas BO3MOMKHOCTH
IPEenMYIIeCTBa OJHOI0 YUACTHHKA B3aMOIeiCTBIA
nepen apyrum. IIpuHIINO 3aKOHHOCTH HOCUT HAU-
6osee oOITHIi, BCEOOHLEMIIOIINIT XapaKTep, 1, o0ec-
meuyunBas peaju3al[ii0 HOPM IIpaBa, OH OJHOBpe-
MEHHO OKAa3bIBAaeT COAEMCTBIE B BOILJIOIIEHNH PAga
IPYTUX IIPABOBBLIX IPUHIIMIIOB, KOTOPbIe, B CBOIO
ouepenb, MeKAy co00ii TeCHO B3aMMOCBSA3aHBI.

Kax Bepuo ormeuaer [[.A. Kepumos, «desose-
yecKasl JKU3Hb IPUOOpeTaeT CMBICJ JHUIIbL B YCJIO-
BUAX HOAJWHHON cBOOOABI»!%, M mpomecc KoMMYy-
HUKanuu (Kaxk HeoTheMJieMas 4YacThb KU3Hemes-
TEJbHOCTH OOIIlecTBa) 3[eCh He SABJIAETCSA HCKJIIO-
yeaueM. Cy0beKThI KOMMYHUKAIIUY JOJXKHBI 00-
JazaTh B3aMMHOII CBOOOIOM IO OTHOIIEHUIO APYT
K apyry. IlosTomy, Ay TOro uro6hbl KOMMYHUKA-
nusA MeKAY FOCYAapCTBOM U I'PaKIaHCKUM 00IIe-
cTBOM ObLIa Hanbosee 3(p(PeKTUBHOMN, OHA JOJIKHA
BBICTPAWBAThCA HA NPUHYUNEe 63aUMHOU c606000bL.

Ucxogsa u3 maem KOMMYHUKATUBHOIO pPaBeH-
cTBa, OTMETUM, YTO Cy6’beKTBI KOMMYHHUKaIINU
JOJKHBI ObITH B3aMMHO IPU3HABAEMBIMU (NPUH-
yun ¢gopmanvHozo pasencmeéa). I'ocymapcTBo u
rpakJIaHCKOe OOIIeCTBO, a TOUHee UX IIPeICTaBU-
TeJH, B IPOIlecCe B3AaUMOAENCTBUS MOJIKHBI BOC-
OpUHUMATL APYroro y4YacTHHKA KOMMYHHUKAIIWMK
KaK PaBHOTO II0 OTHOIIIEHUIO K cebe (Ipu3HaHue 3Ha-
quMOCTNn I/'.'[pyI‘OI‘O), a TaKXe IIpu3HaBaTh HaJIU4Ue
ero cBob6obI (0 ueM ysKe OBLIO CKa3aHO paHee) — 9TO
YCJIOBMSI BOBMOYXHOCTH BhIOOpA HAJJIEKAIIETrO IIOBe-
IeHUs, KOTOPbIe HEOOXOAUMBI IJIs IPABOBOM KOM-
myHukanuu. [Ipu aTom, paccykzaas o cBobome B
paMkax npuHIuIa (OPMAIbHOTO PABEHCTBA, MOI-
yepKHEM, UTO OHA HEeBO3MOKHa 6e3 omeemcmaeen-
Hocmu (KaK OPHMEHTHPOBAHHOCTH Ha H0OOPOBOJIb-
HOE ¥ CO3HATEe/JIbHOE MCIOJHEeHNE CBOUX IPABOBBIX
o0si3aHHOCTEI), KOTOpas, B CBOIO ouepenb, Hepas-
PBIBHO CBsI3aHAa C caMOO0A3bIBAHNEM U CIIPABEIJIN-
BOCTBIOM,.

13 Kepumos JI.A. Metonosorus mipaBa (peameT, GyHKIINMH,
npobaembl bustocoduu npasa). 2-e uza. M.: Apanra+, 2001.
4 [onaxoe A.B. TlpusHaHue npaBa U IpUHLIKI (HOPMaib-
Horo paBeHcTBa // [IpaBoBenenue. 2015. Ne 6 (323). C. 64.

Ne 2/2020

OTMeTUM, UTO B OCHOBE KOMMYHHUKAIIUUA TaK-
JKe JIEXKUT NPUHYUN cnpaéediueocmu, KOTOPBIN
B IIpoliecce CBOell peajmsalluy TeCHeUITuM obpa-
30M CBSI3aH C MPUHITUIIAMYU 3aKOHHOCTU, CBOGOIBI
u hopMaIbHOTO paBeHCcTBa. [IpUHITUTI cIpaBeJIN-
BOCTHM HAaXOAUT CBOE OLIEHOYHOE BHIPA'KEHIE B Ha-
3BaHHBIX IPUHNUNAX. IIpyu 3TOM ompeneIuThCsa ¢
TeM, UTO CIIPaBeAJINBO, a YTO HeCIIPABEJINBO, MOK-
HO TOJIBKO B AMAaJioTe MEXAY Cy0heKTaMu IpaBo-
BOI KOMMYHUKaun',

ITockoabKY CyOBbeKTaMU B3aMMOMAEHCTBUS BBI-
CTYIIAIOT T'OCYZapCTBO M TPaKAAHCKOe OOIIecTBO,
KOMMYHUKAIIUA MKy HUMU TOJIXKHA HOCUThH MaK-
CHMaJbHO OTKPBITHIHM XapakTep (Rpuryun nyéauy-
Hocmu). B aTOM cirydae UCKIII0UAETCS BO3ZMOYKHOCTD
JaBJIEHUSA HA HUX KAKUX-JIU00 (HOJUTUYECKUX,
SKOHOMHYECKUX u T.1.) cuwi's, IlosTomy, mpusHa-
Basd HEIIPABOBYIO MPUPOAY IPUHIUAIIA ITyOJUUHOC-
TH, TOJUYEePKHEM ero BaXKHOCTh U 3HAUYMMOCTD s
BCETr0 IIpollecca KOMMYHUKAIIUYM B OTHOIIEHUIX
rocymapcTBa M IpasKJaHCKOTO OOIIecTBa.

TakuM 00pa3oM, B paMKax JAAaHHOTO MCCJIEHO-
BaHUSA aBTOP MPHUIIES K CIeAYIONIUM BLIBOJAM:

1) Hocturayts 5hHEeKTUBHOCTH B OTHOLIECHU-
X TOCYyZAapCTBa M TIPaKJAaHCKOIO OOIIECTBa BO3-
MOYKHO TOJIBKO B paMKaX IIPaBOBOT'0O IIPOCTPAHCTBA,
rlle caM IpPOIlecC KOMMYHUKAIIUY MEXKIY paccMar-
pUBaeMbBIMU CYO'BEKTAMU BLICTPAUBAETCS HA OCHO-
Be IPABOBBIX NIPUHIIUIIOB.

2) IIlpaBoBbIe IPUHIINILI UMEIOT BE OCHOBHEBIE
opMBI BHIpasKEHUS — KaK IOPUAUUYECKU O0DOpM-
JieHHbIe (SKCILIUIUTHOTO U UMILIUIIUTHOTO XapaK-
Tepa), U Kak muaeojgorundeckue. IIpu sToM mae0JI0-
ruyecKre IPUHIUIBI BCerJa IMEePBUUYHBI IO OTHO-
IIeHUI0 K I0pUANYECKU 0(DOPMICHHBIM IPUHITUIIAM.

3) KoMMyHUKaIsa MeK Iy TOCYJapCTBOM U TPaK-
JAHCKUM OOIIeCTBOM B IIEPBYIO OUepelb CTPOUTCS
Ha CJEAYIOIIWX IIPABOBBIX IPUHIWIAX: 3aKOHHOC-
TH, B3aMMHON CBOOOZBI, (hOPMATBLHOTO DABEHCTBA,
cupaBeaauBocTu. OTHEIbHOTO BHUMAHUSA B CKJIALbI-
BAIOIIIXCA OTHOIIEHUAX, B CUJIYy OCOOeHHOCTEH
CyO0'BHEKTOB, 3aCIAyKUBAET IPUHITUAT TyOJINIHOCTH.

15 Pomanosa E.A. TIpaBoBasi KOMMYHUKALMSI: OOILIeTEOpE-
TUYECKUI aHAJIU3: JuUC. ... KaH. opual. HayK: 12.00.01. Ca-
paros, 2011. C. 96.

16 Kosn Juc.JI., Apamo D. TpaxnaHCKoe OOIIECTBO U TIOJIHU-
TUYeCKas TeOpUsL: Tep. ¢ aHT. / obut. pen. A.U. Miopbepe.
M.: Becs Mup, 2003. C. 460.
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TAKTUMECKASl ONEPALIUSA «PACKPBITUE
MPECTYNNEHUU NO roPA4UM CIIELAM>
KAK CNELUDPUYECKAT GOPMA B3AUMOAENCTBUS

AHHoOTanus. B cTaThe paccMaTPUBAETCS AGSITEABHOCTE IO PACKPBITHIO IPECTYIIAEHUH 10 TOpsi-
YUM CAEAAM KaK TaKTUYeCKasl omeparus. [Ipyu 3TOM OTMeYaeTCs, YTO 3Ta TaKTUYeCKas OIeparius
BBEICTYIIa€T KaK crenmduueckas dopMa B3aUMOAECHCTBHUS, BKAIOUAlONas B ceOs M IIPOIleCcCyarb-
HBle, ¥ OpPTraHu3aluoOHHBIe ero BUABL. CyOBEeKTOM IPOBEACHUS TaKTHYECKOM OIepPAaIliy BEICTYIIAeT
AEKypHasi CAEACTBEHHO-OIlepaTUBHas Ipylna. ABTOP 06G0CHOBEIBAET TE3UC, YTO PYKOBOAUTH pac-
KPBITUEM IIPECTYNAEHUN II0 TOPSYUM CAEAAM AOAJKEH TOABKO CAEAOBATEAb (AO3HABATEABb), Kak
PYKOBOAUTEAD CAEACTBEHHO-OIIEPATUBHOMN I'PYIIIIEL.

KAaloueBble CAOBa: PAaCKPHITHE MPECTYIAEHHUH IO TOPSTYUM CAEAAM, TAaKTHYeCKash OIlepalius,
B3aMMOAEHUCTBUE, CAEACTBEHHO-OIIepATUBHAS I'PYIIIIA.

Vyacheslav Leonidovich HAMIZOV,

Case Officer in the Main Department of the Ministry

of Internal Affairs of Russia for the North Caucasus Federal District,
Candidate of Sciences degree seeking applicant

E-mail: alim.khamizov@bk.ru

TACTICAL OPERATION “DETECTION OF CRIMES IN HOT PURSUIT”
AS A SPECIFIC FORM OF INTERACTION

Abstract. The article deals with the activity of solving crimes in hot pursuit as a tactical
operation. The author notes that this tactical operation acts as a specific form of interaction,
including procedural and organizational types of interaction. The investigative team on duty con-
ducts such operations. The author substantiates the thesis that only the investigator (interrogator),
as the head of the investigative task force, should lead the disclosure of crimes in hot pursuit.

Keywords: detection of crime in hot pursuit, the tactical operation, teamwork, investigative team.

BOpPA O CYIIIHOCTH TaKTHUYECKOH olepanuu,
yUYeHbIe OTMEYAloT, 4To Hambosee moiHO ee | | lepacumos H.@. Takriieckas onepauus Kak Gopma B3an-
MOJEICTBUST OPraHOB TIPEIBAPUTEILHOTO paccienoBaHus //
Taktuueckue onepaunu U 3(PHEeKTUBHOCTD PacCieIOBaHUS:
MEXBY30BCKU 1 COOPHUK HAYYHBIX TPyAOB / CBepAJTOBCKUI
opuanyeckuii ”HCTUTYT UM. P.A. Pynenko. CBepU1OBCK,

MOXKHO 0XapaKTepu30BaTh, €CJIM PACCMATPH-
BaTh KaK OPraHM3alMOHHO-TAKTUUYECKYI0 (HOpMY
B3aUMOIENCTBUSA CJIeJ0BaTeJA C OPTaHOM IO3HA-
Husa'. Corsamasncek B 00IIeM ¢ TOUKONM 3PEeHUs, UTO
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J00as TaKTUUYeCKas omepalus — STO OpraHusa-
IUOHHAasA, TO eCTh He IIpolleccyajbHasd, (hpopmMa B3a-
UMOJeliCTBUSA, CUNTAeM HYKHBIM IIPOaHAaJIN3UPO-
BaThb CYIITHOCTH CAMOT'0 B3aMMOIECTBU S, YTOOBI OII-
peneanTh, K KaKoli UMEHHO ero (popMe OTHOCUTCS
TaKTUUECKas ONepaIus « PaCKPhITHE IIPECTYILIEHNH
0 TOPAYUM CJemaM».

MueHUA yUYEHBIX O CYIITHOCTU B3aMMOAENCTBUA
MaJIo OTJIMYAIOTCA APYT OT APYyra, XOTS KaKIbIA
uccjenoBaTe] b AeJaeT aKIeHT Ha TOM WJIA WHOM
cBolicTBe B3aumogelicteusaZ. ITo Hamemy MHEHUIO,
6oJiee TouHOE onpeaesneHue gaa A.A. 3aKaToB, IO-
HUMAaIONIIUH 0 B3anMOIeCTBIeM OCHOBAaHHYIO Ha
3aKOHE U ITOJ3aKOHHBIX aKTaX AesATeJIbHOCTL Haj-
JIeXKAIUX MOJIMKHOCTHBIX JIUIT, KOTOpAas HallpaBJie-
Ha Ha PacKpPbBITHE, paccjeloBaHUe U IpeIyIperk-
IeHIe IIPecTYyIJIeHuil myTeM HauboJee IieIecoos-
Pa3HOTO COBMEIIEHUA MEeTO/I0B, MCII0JIb3YEeMbIX pas-
HBIMU NIOAPA3AeIeHAAMUS.

Bnaromaps mpaBUJIbHO OpraHM30BAaHHOMY B3a-
UMOJIeICTBUIO BO3MOYKHO:

B OITUMAJBHO MCIIOJIb30BATh MOTEHIIUAJ IIOI-

pasiaesieHUi, yJacTBYIOIIUX B paccJieoBa-
HUU IPeCcTYILIeHU;

B coueTaTh I'IacHBIE (IIpoIlleccyaabHbIE U HEIIPO-
ImeccyajabHbI€) METOABI PACKPBITUS U paccJie-
IOBAHUSA MIPECTYILJIEHUM C HEerJIaCHBIMU OIle-
PaTUBHO-PA3BICKHBIMHY (B TOM UYMCJIe HAYYHO-
TeXHUYECKMMHU) CPeICTBAMU 1 METOJaMU;

B pemaTh 3aJauy IPeIOTBPAIeHUS U PACKPHI-
THUS IPaBOHAPYIIIEHUH, HAX0MKJeHUS IPABO-
HapyIIuTejael, IpUMeHeH!ua K HUM IIpeayc-
MOTPEHHBIX 3aKOHOM Mep IIPOIecCyaJIbHOTO
MPUHYKICHU;

B BLIABJATL U YCTPAHATH NMPUUYUHBI U YCJIO-
BUA, CIIOCOOCTBYIOII[HE COBEPIIEHHUIO IIpe-
CTYILJIEHU.

Brinensaior e popMbl B3auMOIeCTBUA: IIPO-

meccyaJbHYy0 (OCHOBAHHYIO HA ITOJIOMKEHUAX YyIo-

1986. C. 5; Bpovues B.H. Hekotopbie MpoGJieMbl PaCKpPbI-
THSI, PacCciIeIOBaHUS U TIPEIYIPEXICHUS MPECTYIJICHUI B
chepe HapkoousHeca. Exatepun6ypr, 2004. C. 83; Pomuna
A.C. OcCHOBHbIE TAKTMYECKME OIEepallMy IIPpU pacciieloBa-
HUU CEpUIHBIX YOMICTB: aBTOped. TKC. ... KaH/I. IOpUII. HayK.
Boponex, 2003. C. 16.

2 Cwm., Hanp.: Tepacumos U.®D. HekoTopbie mpobaeMbl pac-
KpbITUs ipecTyrieHuit. CeepanoBck, 1975. C. 125; beakun
P.C. KpumMuHancTiKa: y4eOHbIN CJI0Bapb-CIIPABOYHUK. M.,
1999. C. 25; Kpumunanuctuka / ion pen. A. D. Boavirckoeo.
M., 1999. C. 288; Kpumunanucruka / non pen. 4.D. Iepa-
cumosa, J1.4. dpankuna. M., 2000. C. 662 u np.

3 CM.: 3akamos A.A. B3aumoneiicTBue cienoBareieii U op-
TaHOB I03HAHUS B PO3BICKHOM nesatebHocTH // KpumuHa-
JIMCTUYECKHUE CPENCTBA M METOIBI PACKDPBITHUS IIPECTYILIE-
Huii. Boarorpan, 1982. C. 32—33.
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JIOBHO-ITPOIECCYATBHOTO 3aKOHOIaTeIbCTBA) U Opra-
HUB3AIUOHHYIO, NI HEIPOIeCCYaJbHYIO.

ITo MHEHUIO psAia aBTOPOB, PACKPHITHE IIPECTYII-
JIEHU# 110 TOPAYUM cJelaM KaK TaKTUJYecKas oIle-
panua OTHOCUTCA K OpPraHU3aIMOHHO# (hopMe B3a-
umozelicteusa?. JlefiCTBUTEILHO, NeACTBUSI COTPY/I-
HUKOB OPTraHOB BHYTPEHHUX JeJ II0 PaCKPBITHIO
OPECTYILJIEHUH II0 TOPAYUM cJeJaM DPerJiaMeHTHU-
pytorca npukazom MBI Poccuu ot 29.04.2015 r.
Ne 495 pen «O6 yrBepskgeHuu VHCTPYKIIUU IO
OpraHM3aIlliyd COBMECTHOU OIePaTUBHO-CIYKEeOHO0H
neaTtenbHOCcTH noapasgenenuit OBl PP mpu pac-
KDPBITUU IPECTYIJIEHUN U Paccjie[OBAaHUU YTOJIOB-
HBIX fej». OJHAKO MesaTeJIbHOCTh II0 PACKPBITHIO
OPECTYILJIEHUI II0 TOPSYUM CJIeJJaM OCYIIeCTBJIA-
eTcd B XOJle IIPOBEPKU COOOIIEHUA O IIPECTYILIE-
HUU TYTEM IPOU3BOJCTBA MEPOIPUATHUH, YKa3aH-
HBIX B 4. 1 cT. 144 YT0J0BHO-IIPOIlECCYATHLHOTO
Komekca Poccuiickoii @eneparniuu. Takum odpasom,
MOJKHO YTBEDPIKJAaTbh, YTO TaKTUUYECKAs Olepanmsa
«PacKpBITHE MPECTYIIEHUH [0 TOPSAYUM CcJemaM»
OTHOCHUTCSA KaK K OPraHU3aI[MOHHOM, TAK U K IIPO-
meccyaJibHOU (hopMe B3aMMOAEHCTBUSA, TO €CTh AB-
JISIeTCS CAMOCTOSATENILHOM creluduuecKkoir hopMoit
B3auMMOJIeiicTBUA, BKJIIOUatoIeil B cebA 1 OpraHu-
3aIlMOHHBIE, 1 IIPOIlecCyaJbHbBIE ero BUIbI. B OT-
JUYMe OT B3aUMOJAEMCTBUS BOOOIE, HJaHHAA TaK-
TUYeCKasd ONEepPAIUsa IIPOBOJUTCA B TeUeHNE KOPOT-
Koro BpemeHnu (24 gaca), 10 BO30YyKIeHUA YTOJOB-
HOTO JieJia, B IeJIAX YCTAHOBJIEHUSA IIPECTYIHUKA.

TaxkTuuecKkas omnepanusa «pPacKpbITHE IPECTYII-
JIEHUA TI0 TOPAYUM CJieaM» BKJOUaeT B ce6s cie-
nyromire OpMbI M BUILI B3AUMOAEHCTBUA:

1) mpomeccyasibHbBIE — KOJIJIEKTHBHOE IIPOBE-
JIeHUe CJIEeICTBEHHBIX IeUCTBUU (IPENMYIIEeCTBEH-
HO OCMOTDP MeCTa IPOUCIIECTBUA), Jadya CJeTOBa-
TeJieM (03HABATEJIEM) OTAEIbHBIX IIOPYUYECHUNA U UX
BBITIOJITHEHNE OPTAaHOM JO3HAHUS;

2) HemponeccyanbHble — paboTa B cocrTaBe
CJIeCTBEHHO-OIIEPATUBHON TI'PYIIILI, COBMECTHOE
BBIIBUIKEHNE BEPCUU ¥ IJIAHWPOBaHWE IIPOBEPKU
COO0OIIeH!A O IPECTYIJIeHUN, MOJeJIUPOBaHMe JTUY-
HOCTU HEM3BECTHOT'O MPECTYIIHUKAa, 00MeH UHPOP-
Maluen.

PackpbiTe npecTyneHU 10 TOPAYUM CJIefaM
XapaKTepus3yeT KOHIEHTPAaIUs CUJ U CPEACTB Pas-
JIMYHBIX ITOPa3AeIeHNil OPraHOB BHYTPEHHUX JIeJl.
HauHBIlI MPU3HAK DPeaJus3yeTcs MPenMYIIecTBEH-
HO B paboTe cCJIe[CTBEHHO-OIIEPATUBHOMN TPYIIIIHI.
Taxkue rpynnbl (OPMUDPYIOTCA B COOTBETCTBUU C
OIPUKAa30M HauaJlbHUKA TEPPUTOPUAIHLHOTO OpraHa

4 Kpumunanuctuka / non pea. A. D. Boavinckoeo. M., 1999.
C. 290.
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BHYTPEHHUX [eJl Ha OeXypHble CyTKU. KpaTkoc-
POYHOCTH CYIIECTBOBAHUS I'PYIIIBI 00yCIaBINBaeT
IIOCTAHOBKY IIepe] ee AeATeNbHOCTHIO CIeInaJb-
HBIX 3aja4 U Iejeii:
B yCTAHOBUTH COOBITHE IIPECTYILICHU;
B coxXpaHUTHh OGCTAaHOBKY MecTa HpOUCIIe-
CTBUS;
B O0HAPYMKHUTDH, 3a(DUKCUPOBAThH, U3BATh U CO-
XPaHUTb MaTepUAIbHbIE CJIbI IIPECTYILICHNS;
B yCTaHOBUTH CBUJETeJel MpaBOHAPYIIIEHU U
IIOTePIIEeBIINX;
H pasbICKaTh U 3aJePiKaTh IPaBOHAPYIIIUTEJI;
B O0HAPYKUTDL IOXUIEHHbIE [EHHOCTH, IPe/I-
MeThlI, UHbIe 00BEKThI, KOTOPHIE MOTYT 00-
JafaTh JOKa3aTeJbCTBeHHON CUJIOI IIPU BO3-
Oy XJeHNN yroJOBHOI'O Aeja, U Ap.°
Ananus cyne6HO-CcJIeqCTBEHHON IMPaKTUKU II0-
Kasaj, 4To B 6osblnuHCTBe ciaydaeB (72 %) cien-
CTBEHHO-OIIepaTUBHAsA IrpyIlna paboTaja B IIOJTHOM
coctaBe, pu 3ToM B 23 % cayuyaeB B ee COCTaB
OBLII BKJIIOYEH KUHOJOT ¢ cobakoi. Oguaxo B 7 %
cayuaes B coctaBe COI' oTcyTCTBOBAJI CIIEI[UAJIKCT-
KPUMUHAJIUCT, a B 21 % cayuaeB geKypHas cjaef-
CTBEHHO-ONEepPATUBHAA TPYyNIa gake HA OCMOTP
MecTa IPOUCIIECTBUS He BbIe3)Kajia, OCMOTP IIPO-
BOAMJICS JINOO OMEPYIOJTHOMOUYEHHBIM YTOJOBHOT'O
PO3BICKa, JUO0 YYaCTKOBBIM YIIOJHOMOYEHHBIM
noaunuu. IIpaBo moc/ieHero Ha CaMOCTOSATEIbHBIH
OCMOTP MeCTa IIPOUCIIEeCTBUSA OBLIO 3aKPEeIlIeHO B
npukasze MBIl Poccum or 31.12.2012 r. Ne 1166
«Bompocsl opranmsanum JeaTeJbHOCTH YUaCTKO-
BBIX YIOJHOMOUEHHBIX Hoauinun». OIHAKO IpH-
xkasom MBJI Poccum ot 29.03.2019 r. Ne 205
«0O HeceHMM COYKOBI YUACTKOBBIM YIIOJHOMOUYEH-
HBIM IOJHUIUKU Ha OOCIYy:KMBaeMOM aIMWHHUCTpA-
TUBHOM yYacCTKe M OpTaHu3al[uU STOMH AesATeIbHO-
ctu» upukas Ne 1166 ObLT OTMeHEH, a BMeCTe C
HUM M IPaBO yYaCcTKOBOTO HAa OCMOTP MecTa IIpo-
HucIIecTBUA. B HOBOM IIpMKasze yKasaHa o0Os3aH-
HOCTh YYACTKOBOI'O YIIOJHOMOUYEHHOI'O IIOJUIIUN
PacKpBIBATh IPECTYILIEHN A, ONHAKO CIIOCOOBI pea-
JUB3AIUU 3TOH 00SI3aHHOCTU OTCYTCTBYIOT.
YuureiBasg, 4TO HAMU MIYUYAJIUCh TOJBKO Te
IeJjia, IO KOTOPBLIM BLICTABJAJACH KApTOUKa Ha
PACKpBITHE MPECTYIJIEHUSA II0 T'OPAYUM cJelaM,
cjenyeT OTMEeTHUTh GOJbIYI0 3(h(GeKTUBHOCTL pa-
00THI HA MeCTe MPOUCIIIECTBUS OIIePYIOJTHOMOUEH-
HBIX YTOJIOBHOTO PO3BICKA M YUYACTKOBBIX YIIOJHO-
MOUYEHHBIX IIOJUIINU.

> 3axaposa B.O. OpraHuzanus AeXypHOI JacThlo opraHa
BHYTPEHHUX JIeJT PACKPHITUS MPECTYIIICHUI TIO «TOPSTIUM
ciegam»: aBToped. Auc. ... KaHA. Iopua. HayK. BopoHex,
2007. C. 8.

IIpurnMasa Bo BHMMaHUE Pa3BUTHE COBPEMEH-
HBIX TEXHOJIOTHUH, OTIepaTUBHBIN AEKYPHBINA ITOCTIE
moJyyeHUsA MHGOPMAIUKU O MPECTYIJIeHUHN C yde-
TOM MMEIOINXCA CBEJEHUI NOJKEH IMIOPYUYUTH CO-
TPYAHUKY, KOHTPOJUPYIOIIEMY TEPPUTOPUIO TOPO-
na mo ATIC «Curu TB» (uactsb cucremsr «Besomac-
HBIHI TOPOA»), OTCJAEAUTH M300pasKeHus ¢ Kamep
BUAEOHAOII0IeHNA, KaK HAa MecTe IIPOUCIITeCTBUI,
Tak W 10 IIEPUMETPY, B OUpeAeJeHHbIN IPOMEKY-
TOK BPEMEHHU B IeJSIX IOJYyUYEeHUS MOIOJHUTEIb-
HOIT mHGOpPMAIUKU O IIPEeCTYIHUKEe. ITO HeOOXOaU-
MO JeJaTh KaK B CJIydyae COBEPIIEHUA IIPECTYILIE-
HUSA Ha MECTHOCTH, TaK U B IToMellleHuu. B cirydae
ecyi KaMephl 3auKcupoBaau caM (paKT IpecTym-
JIeHUs, TO M300pa'KeHue IPECTYHHUKA HOJKHO
OBITh HE3aMeIJINTEJIbHO IIEPeJaHO BCEM HapAAaM
MMOJINIIUY, & TaKiKe IIPOBEPEHO II0 MMEIOIMMCS
0azaM maHHBIX. Tak, IO MaTepuajaM U3YUYEHHBIX
YTOJIOBHBIX JeJi, B 16 % ciayyaeB K PACKPBITHUIO
IIPECTYIIJIEHUI 10 TOPAYUM CJIEJaM IIPUBEJIO CPaB-
HeHUe BUAeon300pakeHnsa ¢ KaMep HaOJII0IeHA C
aBTOMAaTHU3UPOBAHHBIMU OaHKaAMU NaHHBIX: paHee
CyOUMBIX Jul, — B 9 % ciydaeB; JuIl, HAXOHAsA-
muxcAa B posbicke, — B 1 % cayuaeB. B aro6om
caydae COTPYOHUK IOJI’K€H COXPAaHUTL B OTAENb-
HBIX (pailjiax MMeIoIuecs BUIE03aIlNCHA U IPUJIO-
JKUTh UX K CBOEMY pamopTy, B KOTOPOM HYKHO
yKasaTb, C KAKUX KaMep U 32 KaKOU IIPOMEKYTOK
BpeMeHU IoJyueHa nHbopManmus.

ITocse monyuenuss nuHGOpPMaAIUU OT JIUIL, TIEP-
BBIMMY OPHUOBIBIIINX HA MECTO IIPOUCIIECTBUS, U €e
OILIEHKY OIEPATUBHBIN NEeXKYPHBIN OonpenessieT Cco-
CTaB CJIeCTBEHHO-OIEPATUBHOM I'PYIIIHI (C yUYETOM
XapakKTepa COBEPIIEHHOTO MPeCcTyIJIeHnusA) U opra-
HU3YeT ee BbIe3] Ha MECTO ITPOUCIIIEeCTBUA.

B.O. 3axapoBa oTmMeuaeT, UTO AeKYypPHAsI YacThb
SABJSAETCA OPTaHM3aTOPOM KOHKPETHBIX MEPOIIPHU-
ATUN, KOTOPHIE CO3LAIOT HYKHYIO CUTYaIUIO IJIA
PacKpPBITHA MPABOHAPYIIIEHU 110 TOPSIYUM CJIemaM,
IIOCKOJIbKY OHA 3aHMMaeT IJIaBHOE MECTO B CHUCTe-
Me yIpaBJIEHWS CUJIAMM W CPEACTBAMU OPraHOB
BHYTPEHHUX Aena’. B mesoMm coriamasck, 4TO OT
CJaXKeHHBIX U KBaMu(UINPOBAHHBIX AeiicTBUU CO-
TPYOHUKOB JIEXKYPHOU YaCTU 3aBUCUT BO3MOKHOCTbH
PACKpPBITUA NPECTYILJIEHUH II0 TOPAYUM CJIeJaM,
cjenyeT MPU3HATH, YTO PYKOBOAUTH 3TOU TaKTHU-
YeCcKOU omepalueil NOJKeH cjemoBaTesb (J03Ha-
BaTeJb).

K coskasnenuro, Ha IpaKTUKe 9Ta aKCHOMA IIPAK-
THYEeCKM He paboraeT. B m3yueHHBIX MaTepuagax
YTOJIOBHBIX [IeJI OTCYTCTBYIOT KaKue-JIru60 JOKYMeH-
THI, COCTaBJI€HHBIE cefoBaTeeM (Jo3HaBaTeJIeM),

¢ Tam xe. C. 16.

Ne 2/2020

196



NccnepoBaHna monoabix Y4€eHbIX

KpoMe IIPOTOKOJIa OCMOTpPa MeCTa IPOUCIIIECTBUS.
OmHaKO B HUX INPUCYTCTBOBAJU TOKYMEHTBI, CO-
CTaBJIeHHbIE YUaCTKOBBLIM YIIOJTHOMOUYEHHBIM IIOJIH-
nuu (56 %), omepymosHOMOUYEHHBIM YTOJOBHOTO
posbicka (47 %), corpyauuxkamu IIIIC (15 %),
corpymsuukamu TUBIOMI (9 %), kuroaorom (4 %),
cuernuaaucToM (2 % — 3aKJIIOYEeHUs, CAeSaHHBIe
0 3aIIPOoCy OIlePYyIoJIHOMOUeHHOTr0). CunTaeM, 4TO
JaHHAas CUTyallusd o0yCJIOBJIEHA TeM, UTO CJIe0Ba-
TeJab (JO3HABATEJNb) IOCJE MPOBEIEHUS OCMOTPA
MecTa NPOUCIIECTBUA Bech COOpaHHBIN MaTepuas
cllaeT OMEepPaTHUBHOMY IEeKYPHOMY, KOTODHIN B Te-
YyeHUe AEKYPHOH CMEHBI NOKJaJbIBaeT O HMPUHSA-
THIX Mepax HauYaJbHUKY TEPPUTOPUATHHOTO OpTa-
Ha MBJl Poccuu. PyxkoBoauresns mopydyaeT mpous-
BOJICTBO IIPOBEPKHU COOOIEHUSA O IMPECTYILJIEHUU
COTPYIHUKY OpPraHa BHYTPEHHUX IeJ’, a He CJe[-
CTBEHHO-ONlepaTuBHOU rpymnme. IIpu aTom TepserT-
cs He TOJIBKO PYKOBOAIIAA POJIE CIeoBaTe A (103-
HaBaTeJs), HO U BpeMsA. MBI cunuTaeM, UYTO JaHHOE
TOJIOKEHMEe He CIIOCOOCTBYET PACKPBITUIO IPECTYII-
JeHU# mo ropaumM ciaenam. CieacTBeHHO-oIIepa-
TUBHAsS T'pyHOa JOJIKHa MOJHOCTHI0 OTpaboTaTh
uMeInylcd MHGOPMAIIUI0 O MPECTYIJEeHUU u
TOJILKO IIOCJIe 9TOT0 CAAaTh MaTepuaJ OlepaTUBHO-
MYy IeKypPHOMY.

OcMOTp MecTa TPOMCIIECTBUA CJIEACTBEHHO-
OolmepaTMBHOM TPYNIoi — 5TO MpolleccyajbHAas
dopma BaaumopeiicTBusi. CiaemoBaresb (Io3HaBa-
TeJb), IPUOBIB HA MECTO, JOJKEH OpTaHnu30BaTh U
HAmpaBJaATh AeiicTBus yuacTHukoB COI' ma obOHa-
pPy’KeHUe, U3BATHE U 3aKpeIJieHue CJIeJ0B IPaBo-
HapYIIIeH!usd, HaXOoKIeHue OUEBUJIEB U yCTAHOB-
JIeHWe IIOCTPaJaBIINX; OH JIMYHO OTBeUYaeT 3a a(-
(heKTUBHOCTH TPOU3BOJCTBA JaHHOTO CJIEJCTBEHHO-
ro geiictBus. IIpu pacmpegenenuun o0A3aHHOCTEH
yuactaukoB COI' ciemoBarens (o3HABATEb) LOJ-
JKeH YUYUTHIBATh HAIPaBJIE€HUSA UX JeATEJbHOCTH.
Tak, orrepaTUBHOMY COTPYIHUKY CIeIyeT IOPydaTh
poBeJieHre HeoOXOMUMbBIX OIePATHBHO-PAa3bICKHBIX
MEpOIPUATHHN, CHEeUAJUCTY-KPUMHUHAJIUCTY —
OKa3aTh IIOMOIIb B BHIABJIEHUU U U3BATUU CJIEJOB
U IpyruX O00BHEKTOB, KOTOPHIE B IOCJENVIOIIeM
MOTYT OBITh NMPU3HAHBI BEIECTBEHHBIMH JOKasa-
TeJIbCTBAMU, B IIOJHOM U IPAaBUJIbHOM OTPAKEHUU
TOJIyUYeHHOM MH(MOPMAIIMU B MIPOTOKOJE OCMOTpA.

7006 yrBepxkneHn MHCTPYKIINY O IOPSIIKe TIprueMa, peru-
CTpaIvy 1 pa3pelieHus B TePPUTOPUATBHBIX opraHax Mu-
HUCTepCTBA BHYTpeHHMX nes Poccuiickoit deneparuu 3a-
SIBIEHUI 1 COOOIIIEHM I O TTPECTYIIEHMSIX, 00 aAIMUHUCTPA-
TUBHBIX TIPAaBOHAPYIICHUSX, O TIPOUCIIECTBUSIX: ITPUKAa3
MBI Poccuu ot 29.08.2014 Ne 736 (pen. or 07.11.2018) //
CIIC «I"apanT».

Ne 2/2020

B npurkase MBIl Poccuu or 29.03.2019 r.
Ne 205 «O HeceHUU CaAYKOBI YIaCTKOBBIM YIIOJHO-
MOUYEHHBIM MOJIMIINY Ha 00CIyKMBaeMOM aJMUHU-
CTPATMBHOM YYacCTKe ¥ OPTaHU3AINU ITOH AeATeNb-
HOCTH» OTCYTCTBYET aJITOPUTM JefCTBUI yUaCTKO-
BOT'0 YIIOJTHOMOUYEHHOTO MOJUIIUYA HA MeCTe IIPOKC-
miecTBusA. MBI cUMTaeM, 4YTO POJIb yUYaCTKOBOTO
YIIOJTHOMOYEHHOTO MOJUIINY B PACKDPBITUY IIPECTYII-
JIEHUA T0 TOPAYUM CJIeJaM MOXKEeT OIpPenessiThCs
CJIeAYIONIUMY MOMEHTaMU.

1. YUacTKOBBIN YIOJHOMOUYEHHBIH IIOJUIUN B
COOTBEeTCTBUHU ¢ mpuKasoM Ne 205 IpoBOAUT UHIU-
BUAYaAJbHYIO TPOGUIAKTUUECKYIO PAOOTY C OTIeNhb-
HBIMHU KaTerOPUSIMU TpakIaH:

B Juma, B OTHOIIEHUM KOTOPBIX YCTAHOBJEH

aIMUHUCTPATUBHBIN HAI30D;

B 0CBOOOKIeHHbIE U3 MECT JIUIIEeHUA CBOOOIBI
U UMeIye HeIoTalleHHYI0 NI HeCHATYIO
CyIUMOCTb 3a COBEepIIeHHe TAKKOTO0 WJIU
0c000 TAMKKOTO IPECTYILJICHU;

B 0CBOOOKIeHHbIE U3 MECT JIUIIEeHUA CBOOOIBI
U UMeIe HeIoralleHHYI0 NI HeCHATYIO
CYIUMOCTh 3a COBEpIIeHHEe IIPeCTYIJIEeHUI
IpU PeluAnBe IPeCTYILJIeHUH;

B 0CBOOOKIeHHbIE U3 MECT JIUIIEeHUA CBOOOIBI
U UMeIye HeIoralleHHYI0 NI HeCHATYIO
CYAMMOCTBH 3a COBepIlleHre IBYX 1 0oJjee mpa-
BOHApYIIeHUi, KOTOPbie IPEeaAyCMOTPEHBI
y., 1 cr. 228, cr. 228.3, u. 1 cT. 231, u. 1
ct. 234.1 YK P®;

B 0CcBOOOKIEHHBIE U3 MECT JIUIIIeHUSI CBOOOIBI
¥ MMeIolle HeIoralleHHYIo MU HeCHATYIO
CYAMMOCTh 3a COBepIIeHWEe YMBIIIJIeHHOTO
PeCTyILJIeHUsS B OTHOIIEHUUW HEeCOBEepIIeH-
HOJIETHETO;

B juiia, AOMYyCKalolliue MPaBOHAPYIIEHUA B
ceMelfHO-OBITOBOII c(epe;

B GoJIbHBIE AJTKOTOJIM3MOM, COCTOSIIME HA yUe-
Te B MeIUIIMHCKOM YUPEKIeHUU, KOTOPHIe
B TeUeHUe rojia ABa 1 60Jee pa3a OBLIU MPU-
BJIeUEHBI K OTBETCTBEHHOCTH 3a COBEpPIIIeHe
aIMUHUCTPATUBHBIX MIPABOHAPYIIEHUH B CO-
CTOSTHUM aJKOTOJILHOTO ONbSIHEHUS JU00 10
4y, 1 ct. 20.20 KoAIl Pd;

B GoJyibHBbIE HApKOMaHMel, COCTOSAINe Ha yUuere
B MEIUITMHCKOM YUPEeKAeHUU, KOTOPBIM B Te-
yeHHe Toja JBa 1 Oojiee pasa HasHAUEHO Ha-
KasaHue 3a COBepINeHNe afMUHUCTPATUBHBIX
TIpaBOHAPYIIIEHUI, KOTOPbIe MPeayCMOTPEHBI
cT. 6.8, 6.9, 6.9.1, u. 2 u 3 cr. 20.20 KoAII;

B CcOoBepIIMBIINE aAMUHUCTPATUBHBIE TPABOHA-
pYIIIeHUs, KOTOPhIe MOCATAIOT Ha 00IIeCTBeH-
HBIII IMOPANOK M OO0IMecTBeHHYIO Oesomac-
HOCTBb, B XOZle OOIIeCTBEHHO-IOJIUTUUECKUX
Jaub0 CIIOPTUBHO-MACCOBBIX MEPOIPUATUMA.
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WccnepoBaHna monoabix y4ye HbIX

Hna npoBexeHUA 3TO¥ pPabOTHI yYaCTKOBBIN
YIIOJTHOMOYEHHBIN IIOJUIIUU AOJI’KeH BEeCTH yYeT
CBOMX IIOJOMEUYHBIX, B TOM YHCJ€e U C UCIIOJbh30Ba-
HUEeM COBPeMeHHBIX MUGPOBLIX TexHosoruii. IIpesm-
CTaBJseTCA 11e1ecO00pas3HBIM MMOKA3bIBATh JKEePTBAM
W OYEeBHUAIlAM IIPECTYIJIeHUIi, KOTOPble 3allOMHU-
JI1 BHEIIHOCTHh NIPECTyMHHKAa, U300paskeHus Ipo-
buUIaKTUPYEeMBIX JUI[ B IEJAX WX BO3MOYKHOTO
omo3Haumusa. CiegyeT OTMETUTD, UTO B pe3yJbTare
JaHHBIX IeUCTBUH OBLIO PAaCKPHITO 7 % IpecTyI-
JneHuni®,

2. Kamepsl BuseoHabI0ofeHuA cucTeMbl «Beso-
TacHBIN TOPOJ» YCTAHOBJEHBI He Be3me. B To ke
BpeMs MHOTHEe 00'beKThl 060pyA0BaHbl KaMepaMu,
IIOCTABJICHHBIMH BJIaZeJbIlaMyu 00beKToB. Cumra-
€M, UTO YYaCTKOBBIH YIOJHOMOUEHHBIH MMOJUITUU
IOJI’KeH MMeTh CXeMY DACIIOJNIOKeHUA TaKuX Ka-
Mep, 4TOOBI B X0O/le OCMOTPa MeCTa IIPOUCIIEeCTBUS
MOJKHO OBLIO OBl Cpa3y MHOJYUYHTHh HEOOXOAUMYIO
nH(pOpPMAaIHUIO.

B Tex caydyasix, KOrja IpPeCcTyIJIeHHuE COBEp-
IIIeHO Ha MECTHOCTH, B COCTaB CJIeJACTBEHHO-OIIepa-
TUBHOU IPYIIILI MOKET BXOAUTH NHCIEKTOP-KUHO-
JIOT, KOTOPBII IO IPeANINCAaHNIO caeoBaTe s (103-
HaBaTeJsI) MOMKeT IPUMEHATH COYKeO0HYI0 cobary
IJas1 OOHAPYKEeHUS JIUI, COBEPIIUBIINX IIPECTYI-
JeHue, OPYAUI MPEeCTYIJIeHUuA U APYTUX IIpeaMe-
TOB, UMEIOIUX 3HAUeHWe A fena. MHCIEKTOp-
KMHOJIOT BMECTe C ONePATHUBHBIM COTPYAHUKOM
MOJKeT NMPUHUMAaTh ydyacThe B IIOTOHE W apecTe
IPaBOHAPYIIIUTEIA.

IIpu ocmorpe mecra ITII B cocra COI' BxO-
nut corpysauk 'MBII]l, opranusyomuii okazaHue
IIOMOIINY TOCTPAagaBIINM, NMPUHUMAIOIIANA MepPbI
IJIs1 COXpaHeHUsA OOCTAHOBKU U CJIEJJOB IIPOMCIIIE-
CTBUSA, IIOMOTAIOIIUI CJIefoBaTe N0 (J03HABATEJIIO)
B 00CJIeIOBAHUY TPAHCIIOPTA, IPUHUMAIOIITNI MePhI
IS HaXOMKAEeHUS CKPBIBIIIErocs TpaHcmopTa. I1o-
Jjlaraem, 4TO B CJIy4asixX, KOTJa 3TO HYKHO, COTPYI-
euk MBIl MoXeT MHUIMUPOBATH HCIIOJH30BAa-
HUe 0eCIMJIOTHOTO JIeTaTeJbHOTO amlmapaTra B Iie-
JISIX 00HAPYKeHUA MOXUIIEHHOTO aBTOMOOUIISA NI
TOTO, Ha KOTOPOM CKPBLIUCH mpecTymnHUKU. CKO-
pocTh obJieTa 6ECTIMJIOTHUKOM TEPPUTOPUHU TOCTA-
TOYHO BBICOKA, UTO MOBBINIAET BEPOSATHOCTH OOHA-
PYKeHUs MCKOMOTO aBTOMOOUJISI II0 CPAaBHEHUIO C
ero MOMCKOM II0 KaMepaM YJIUYHOTO BUAEOHAO.II0-
meuusi. Kpome Toro, yuacTue »KepTBHI IPECTYILIE-

8 O HeceHUN CITYXObI YUaCTKOBBIM YIIOJTHOMOUYEHHBIM TI0-
JIMLMY Ha 00CIYKMBAEMOM aIMUHUCTPATUBHOM Y4acTKe U
opraHu3aluu 3Tol AesaTenbHocTU: mpuka3 MBJI Poccuu ot
29 mapta 2019 1. Ne 205 // CIIC «I'apant». Cm. [Tputoxe-
Hue Ne 1.

HUS UJIN OUEBUIEB B IPOCMOTPE B peabHOM Bpe-
MeHU BUIe0u300pa’KeHUH MEeCTHOCTH IIOMOTaeT
BBIJEJIUTHh M3 TPAHCIOPTHOTO MOTOKA MCKOMBIH
aBTOMOONJIb, OCOOEHHO B CUTYyaIllul, KOTJa OUeBU-
Iell 3aTPYAHSAETCS B ero OIMCAHUMN.

ITo mepe mpuoOpeTeHUsA HYKHBIX CBEeJIEHUU B
IeKYPHYIO YacTh JOJIMKHA MIPEACTaBIAThCI NHMOP-
MAaIlisd 0 XapakTepe IIPABOHAPYIIEHNA, IPU3HAKAX
3aM0J03PEHHBIX JIMYHOCTEH, JOoporax HUX OTCTYII-
JIEHUS C MeCTa IIPOUCIIIECTBUS, IPUCYTCTBUU y HUX
TPAHCIIOPTa U OPY KU, a TaK:Ke Ipoune JaHHBIE,
KOTOpbhIe Ba)KHBI AJIA OPraHus3alu PO3bICKa 1 ape-
cTa mpaBoHapymuTresnei. O mosryueHHON nHGOPMA-
IUU OIePaTUBHBIN AEKYPHBIA II0 TEPPUTOPUAJb-
HOMY OpraHy cooO0IlfaeT HauYaJbHUKY OpraHa, OH
JKe co3JaeT IIepeKphIThe IIyTel OTCTYILIeHU Ipa-
BOHAPYIINUTEJIEH, OTIIpaBIAeT IPYINbl 3axBaTa, a
B cayuae HamZoOHOCTHU paboTaer, caenys clelnnuaib-
HBIM OII€PATHBHBIM ILIaHaM®.

Pacnpenenenue obsa3amHOCTEN MeKIy UJIeHA-
MU CJIe[[CTBEHHO-OIIePATUBHON TI'PYMINIbI JOJKHO
OCHOBBIBAaThbCS Ha UX (PYHKIIMOHAJIBbHBIX O0OS3aH-
HocTAX. OmepaTUBHBIN COTPYAHUK MOJIMKEH MCKATh
WCTOYHMKHN JO0Ka3aTeJbCTBEHHON MHMOPMAIINH, a
cjemoBaTe b HOJXKEeH paboTaTb ¢ STUMU MCTOUHU-
kamu. Takum o6pasom, Iocjie IPOBeIeHUs OCMOT-
pa MecTa IPOUCIIIECTBUS B 3aBUCUMOCTU OT MMEI0-
mieiica MHpOPMAIUKU ONEPATHUBHBIA COTPYIHUK
MOJKET OCYII[eCTBJATh IPOUYeChIBAHNE MECTHOCTH C
y4acTHUeM KepPTBHI IPECTYIJIEHNUS, IPOBOAUTD I10-
KBapTUPHBIHA (IIOZBOPOBOIL) 00X0[, IPOBEPATEL Me-
CTa BO3MOXKHOT'O COBITA MOXHUIIEHHOT0, IPOBEPAThH
UMeoIrecs HAaHHBbIe O IPECTYHIHUKE II0 pasjinu-
HBIM yueraMm. IlapajjieilbHO C 3TUM CJeJ0BaTesb
MOKeT Ha3HAUUTh 9KCIEePTU3HI IO 00BEKTaM, N3bA-
TBHIM C MeECTa IIPOMCIIECTBUS, OIPOCUTEL KEPTBY
MIPeCTYIIJIeHNA W OUEBULAIEB, IPYTUX BO3MOMKHBIX
cBUAETeNell, YCTAHOBJIEHHBIX ONEePaATHUBHBIM CO-
TPYAHUKOM, IIPOBECTH OCMOTP UBBATHIX IIpeaMe-
TOB, a4 TaKiXe MMEIOINXCS BUIeOMATEPUATOB C
y4acTHEM JKEepPTBbI, OUEBHUIIIEB WMJIN BO3MOXKHBIX
cBujgeresieii. B ocHOBe neificTBUII OmepaTHBHOTO
COTPYIHUKA U cJemoBaTe s (fo3HABATEA) JOJIKEH
JIeKATh MX COBMECTHLIN ILIAH II0 IPOBEPKEe BBIJ-
BUHYTBLIX UM BEPCHIA.

Takum 06pa3oM, BO3MOKHOCTb PACKPBITUSA IIpe-
CTYILJIEHUSI II0 TOPAUYUM CJeJaM HaIpsMYyI0 3aBU-
CHUT OT PabOThI CJIECTBEHHO-0IIEPATUBHON I'PYIIIILI.

° Bypnawee H.A. B3aumoneiicTBue ciaenoBaTessi ¢ pabOTHM-
KaMU OIlepaTUBHO-PO3bICKHBIX ITOAPA3AeICHUM, CIICLIAATN -
CTaMU-KPUMUHATUCTAMU W COTPYTHUKAMHU APYTUX CITYXKO
opraHoB BHyTpeHHUX nen // KpumuHammuctuka. [TomHbri
Kypc: yueOHMK 1151 6akanaBpoB / mox oo, pen. A.I. Du-
aunnosa. M., 2012. C. 289—290.
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KOHKYPC HAY4HbIX PABOT, NMOCBALLEHHBIX
JNEATENIBHOCTU CJIEACTBEHHBIX OPIAHOB
POCCUMCKOW ®EAEPALINN

MockoBckasa axkamemus CiaencTBeHHOro Komurera Poccuiickoit @enepanuu B 1HeJsax paspa-
60TKY 00pa3oBaTeIbHLIMY M HAYUHBIMY OPTaHU3AIIUSIME HOBBIX PEIleHUH aKTyaJbHBIX TPO0JIEM,
BOBHUKAIOIIUX B MeATEJHLHOCTH POCCUNUCKUX CJIEJCTBEHHBIX OPTAHOB, W IOMYyJIAPU3AIIUUA JOCTUT-
HYTBIX PEe3yJbTaTOB OPraHma3yeT e}KeI‘OI[HBIfI KOHKYPC HAYUYHBIX pa60T, IIOCBAIIEHHBIX nedATeJIb-
HOCTH CJIeZICTBEHHBIX opraHoB Poccuiickoii @enepanuu (amee — KoHKypc).

IIpuraarmaem mpodeccopcKo-mIpenofaBaTeIbCKUM cocTaB 06pa30BaTeNbHBIX YUPEKAEH!, Ha-
YYHBIX COTPYAHUKOB HAYUYHBIX OPTaHUBAIINHA U COTPYIHUKOB CJIEJCTBEHHBIX opraHoB CiieicTBeH-
HOTOo KomuTeTra Poccuiickoii Penepalniuu NPpUHATh yuacTue B nmepBoM KOHKypce M NpeACcTaBUTH
cBou paboThl B cpok ¢ 1 ceHTabpsa mo 30 Hos6psa 2020 r.

Koukypc nmpoBoguTrcsa mo 10 HOMHHAIMAM, OTPAKAIONIMM OCHOBHBIE HAIIPABJIEHUA AEATEhb-
HOCTH CJIeICTBEHHBIX OPTaHOB, a TaKiKe HayUHBIX WM 00pa30BaTeJbHBIX OPTaHMU3AIlN, OCYIIeCTB-
JIAIOMIUX IOATOTOBKY CIEIMAJNCTOB B chepe IPeIBaAPUTEIHLHOTO PACCIEOBAHUSA IIPECTYIIeHNI:

1. «IIpopsiB roga» umenn Hukonas UBanoBuua CTOIHOBCKOTO;

2. «JIyuiiee ucciaegoBaHue 0 MCTOPUM CIEACTBEHHBIX OPraHoB» umMeHu [Imutpus OQneropuua
Cepoga;

«JIquee HCCJIeaoBaHue yPOJIOBHO-HpOIIeccyaJIBHOiI AeATEJIbHOCTU CJIE€ACTBEHHBIX OPraHOB»;

4. «JIquee HCCJIea0BaHe KPUMHUHAJIUCTUYIECKOI0 obecmeueHUud AeATeJbHOCTH CJIeICTBEH-
HBIX OPTraHOB»;

. «JIyuniee yroJOBHO-IPaBOBO€ M KPUMHHOJOTHUECKOE HCCIETOBAHME»;

. «JIquee HCCJIegJoBaHuEe IICUXO0JOTNH CJIe,I[CTBeHHOﬁ aeATEJIBHOCTH»

5
6
7. «JIyuniee uccjaexoBaHue YIPaBJIEHUA CJIEACTBEHHBIMH OPraHaMM»;
8. «JIyummuii KIacCHYeCKHil y4eOHUK »;

9

. «JIy4nIui 3JeKTPOHHBIN YUIeOHHUK»;

10. «JIyumme MeToguuecKue peKoMeHIal[iM, IIOATOTOBIeHHbIE ClIeACTBeHHbIMH opranavu Cien-
cTBeHHOro Komurtera Poccuiickoit Pegepamum».

Ha KoHKypC MOTYT OBITH IPEICTABJIEHBI HayUYHbIe TPYbI, TIeYaTHBIE U 3JIEKTPOHHBIE YUEeOHM-
KU, yueOHO-MeToAuYecKe U3JaHnA:
B moHOrpadus;
IIPOJIETOMEHBI;
Hay4YHO-IIPAKTHUYECKOe IIocobue;
Hay4YHBINA JOKJAL;
Hay4YHO-IIPaKTHUYECKUil KOMMeHTapuii;
yueOHUK;
yuebHOe mocobue;
yue6HO-MeTogruYecKoe mocobue;
yueOHOe HarJsgHOe Imocobue;
yueOHBII KOMILIEKT;
MeTOAUUYeCcKre PEKOMEHJAIINN;
MaKeT yroJIOBHOTO [JeJia;
CIIPABOYHUK JAJIS CJI€NOBATEJN, CIeLOBATENA-KPUMUHAJINCTA;
IpaKTUYeCKOe PYKOBOJCTBO.
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OCHOBHBIMM KPHUTEPUSIMH OI[€eHKM KOHKYPCHBIX MaTepPHAaJOB SBJISIOTCS:
B aKTyaJbHOCTH TE€MBI MCCJAEMOBAHUA IJA PEIleHus 3a7ad, MOCTABJIEHHBIX Iepe] CJel-
CTBeHHBIMU opraHamMu Poccuiickoit ®@emepanun;

B HayuyHas HOBU3HA VCCJIEOBAHUI,

B pajuune B paboTe BLIBOJOB M IIPEIJIOMKEHNIl, HAIIpaBJIeHHBIX Ha pellleHue IIpodjeM,
BOBHUKIIIKUX B XOJle peajusallum 3aad, IOCTaBJIeHHBIX IIepe] CJIeICTBeHHBIMU OpraHa-
mu Poccuiickoit @enepanuu;

B r1yO0MHA ¥ MOJHOTA Pa3pabOTKM TeMbl MCCJIeIOBAHUT;
B OpPUTMHAJBHOCTH HAYUYHBIX BHIBOJOB, YUEOHBIX MaTePUaJOB U PEKOMEHIAIUi;

B cTelleHb I'OTOBHOCTH K BHEJIPEHUIO B JeATeJbHOCTh CiieqcTBeHHOro KomuTera Poccuii-
cxoii Penepanuu.

Uroru Koukypca u mobemurenu OyAyT oO0BABIEHBI B JleHb POCCUICKON HAYKU —
8 deBpaisa.

KoukypcHble MaTepuaabl HampaBJasioTca B Arkagemuio mo aapecy: 125080, r. Mocksa,
yia. Bpybens, n. 12 ¢ momerkoit «Ha KoHKypC».

Nudopmanus o Kouxkypce, GopMbl 3aIBKM yYaCTHUKA KOHKYPCA, 3asIBJIEHUSI O COIJIACHU
Ha 00pa0oTKy IMepPCOHAJBHBIX JAHHBIX, CIIMCOK YYACTHUKOB M KOHKYPCHBIX MAaTEePUAJIOB
nyGINKYIOTCA HAa OQUIIMAJBHOM caiiTe AKageMUu B pasmeie
Hayunasa neareabHocTh — KOHKypc HayYHBIX padoT.

YcnoBusa npoBenernusa KoHKypca ImogpoOHO M3JI0KeHBI B ony0JInKoBaHHOM maJiee Ilojo-
KeHUU O IIPOBEJEeHNM KOHKypCca Hay4YHBIX PabOT, IMOCBAIMIEHHBIX NEeSITE€JIbHOCTHU CJIEICTBEH-
HBIX opraHoB Poccuiickoii Pexnepamumn.
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MPNHATO

Y4yeHblM COBETOM

PrKOY BO «MocKoBcKaa akaaemus
CnencTtBeHHOro KoMuTeTa
Poccwuiickoii Pepepaumnm»

YTBEPHKAEHO

npuKasom

dIFKOY BO «MocKkoBcKkaAa akanemusa
CnencTBeHHOro KomuteTa
Poccuiickon ®epepauumn»

MpoTokon 3acepaHuA

ot 19 mapTa 2020 roga Ne 3/20 ot 27 mapta 2020 r. Ne 61

IIOJIOREHHE

0 IPOBEIeHNH KOHKYPCAa HAYYHBIX Pa0oT, MOCBALIEHHBIX JAEATEILHOCTH CIEICTBEHHBIX
opranos Poccuiickoit ®egepanun’

I. O6mue moIOKEeHNST

1.1. KoHKypCc HAyYHBIX pabOT, MOCBSAIIEHHBIX AeATEJILHOCTHU CJIeJACTBEHHBIX OPTaHOB (majgee —
Koukypc), npoBogurcsa PenepaJbHLIM I'OCyJapCTBEHHBIM Ka3eHHBIM 00pa30BaTEeJbHBIM YUperKie-
HUeM BbIcIIero oopasoBauusa «MockoBckasd akamemusa CiencTBenHoro komurera Poccuiickoii Pe-
mepanuu» (mamee — AKameMusd) B IIEJIIX:

B pa3paboTKu 00pazoBaTeJIbHLIMU M HAYUYHBIMU OPTaHU3AIMAMU HOBBIX peEIEeHUN aKTyasb-

HBIX IIP00JIeM, BOSHUKAIOIIUX B MesTeJbHOCTHU CJIeJCTBeHHBIX opranoB Poccuiickoii ®Penepa-
Iuu;

H COBepINeHCTBOBAHUA HAYUHOI'O obecIieueHUs BCeX HAIMPaBJEHUHN MeATebHOCTU CJIeJACTBEH-
HBIX opraHoB Poccuiickoit Penepanum;

B IOOIIpeHus MPOBeAeHUs (PyHIaMeHTaJbHBIX ¥ NPUKJIAAHBIX HCCJIETOBaHUII B chepe mes-
TeJLHOCTHU CJIeICTBEHHBIX OpTraHoB Poccuiickoit Pepepaniu v MONYJIAPUIAIINYN JOCTUTHYTHIX
VMY HAYYHBIX Pe3yJIbTaTOB;

B 10oMCKa COTPYJHUKOB CJENCTBEHHBIX opraHoB CiencrBeHHOro kKomurera Poccuiickoit @ene-
pamnuu, CKJIOHHBIX K IPOBEIeHUI0 HAYUYHBIX MCCJIeIOBAHU’I;

B BBIABJEHUS aKTYaJbHOIN yueOHOH JUTepaTyphl AJIS Peaars3allui OCHOBHBIX U JOIOJHUTEb-
HBIX 06pa30BaTeNbHBIX MTPOoGecCUOHATbHBIX IPOTPaMM 06pa30BaTEIbLHBIMU OPraHU3aIUAMU
CraencrBenHOro Komurera Poccuiickoit @enepamuu;

B CcOBepIIeHCTBOBaHUS ()OPM U METOAOB B3aMMOJEHCTBUSA MEKIY CJIeJACTBEHHLIMH OpraHaMu
CaencrBenHoro komurera Poccuiickoit Pemeparum, mpodeccopCcKo-IpenosaBaTeabCKUM CO-
CTaBOM M HAYYHBIMU COTPYAHUKAMHU HAYYHBIX U 00pasoBaTeIbHBIX OPTaHM3AIUH.

1.2. KoHKypC IIPOBOAUTCS €3KETOIHO.

1.3. Yuacraukamu KoHKypca MOryT GLITH IPO(ECCOPCKO-IPEIoAaBaTeIbCKIl cocTaB?, Hayu-
HbIe paboTHHKMN® 00pa3oBaTeNbHBIX M HAYUYHBIX oprammsanuii Poccuiickoit @emepamun, a TaKxe
COTPYIHUKHU CJIEJCTBEHHBIX OPTaHOB U CYIe0HO-9KCIIepPTHOTO yupexkaeHusd CiecTBEHHOTO KOMUTE-
ta Poccutickoit @engepamnuu.

1.4. KoHKYpC IPOBOAUTCA MO CJIEAYIOIIUM HOMHUHAIUSIM:

1.4.1. «IIpopwiB roga» mmenu Hukoimaa VBanoBuua CTOSIHOBCKOTO;

1.4.2. «Jlyumiee ucciiejoBaHVE IO UCTOPUU CJIECTBEHHBIX OpraHoB» mMmeHu Imutpus Oxaero-
Buua CepoBa;

I Nanee — I1onoxeHue.

2Cwm.: 1. 1 pasnmesna 1 HoMeHKIATYpBI JOJIKHOCTEH ITeAarornyeckux paboTHUKOB OpraHM3aliii, OCYILECTBISIONNX 00pa-
30BaTeIbHYIO IESITELHOCTD, MOJKHOCTEM pyKOBOAUTENel 0Opa3oBaTeIbHBIX opraHu3anuii: yrB. [loctanosnenunem [1pa-
ButenbcTBa Poccuiickoit denepaiiuu ot 8 aprycra 2013 r. No 678.

3CM.: 4. 1 cT. 4 DenepanbHoro 3akoHa ot 23 aBrycra 1996 r. Ne 127-®3 «O Hayke 1 rocyiapcTBEHHON HayYHO-TEXHUYEC-
KOU MOJIUTUKE.
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1.4.3. «Jlyuimee rcciiefoBaHne yrOJIOBHO-IIPOIIECCYATIBLHOM 1eATEIbHOCTH CIEICTBEHHBIX OPraHoB» ;

1.4.4. «JIyurmee uccienoBaHre KPUMUHAINCTAYECKOI0 ObecIIeueHNA JeATeIbHOCTH CJIeICTBEH-
HBIX OPTaHOB»;

1.4.5. «JIyuillee yroJioBHO-IIPABOBOE M KPUMHUHOJIOTUUYECKOE HCCIEeIOBAHIEY ;

1.4.6. «JIyumiee ucciaenoBaHue ICUXOJOTUU CJIEICTBEHHOUN NeATEIbHOCTH»
1.4.7. «JIyuiiee muccieoBaHUE YIPaBJIeHUSA CJIEACTBEHHLIMU OpPTaHaAMU»;
1.4.8. «JIyumuii KaaccudecKuii yueOHUK »*;

1.4.9. «JIyymnii 5JIeKTPOHHLIN yUeOHUK »°;

1.4.10. «JIyumue MeToquuecKue peKOMeHIallu, MOATOTOBJIEHHBIE CIeJACTBEHHBIMU OpTraHa-
mu CiencrBenHoro komurera Poccuiickoit @emepamuu».

1.5. TpebGoBaHus K MaTepuajaM, IPeJOCTABIAEMbIM I yuacTus B Koukypce (mamee — KOH-
KYpCHBIE MaTepuaJbl).

1.5.1. KoHKypcHBIe MaTepualbl, IIPEeIOCTABJsAeMble B HOMUHAIMAX, IEPEUHCIEHHBIX B
m. 1.4.2—1.4.7 TlonoxxeHus, HOJKHBEI OBITH ONMYyOJNMKOBAHLI B TeUeHHe TPeX JeT, BKJIUYas I'oj
npoBenerus Koukypca. [lina yuactusa B8 KoHKypce B HOMHUHAIIUAX, IIEPEYUCTIEHHBIX B II. 1.4.2—
1.4.7 IlonosxkeHnsi, MPUHUMAIOTCS CIAEAYIOIINe IIeYaTHRIe U 3JIEKTPOHHLIE® HayuHble n3gaHua’:

B MmoHOrpagpusd;

IIPOJIETOMEHBI;
HAyYHO-IIPAKTUIECKOE II0co0ue;
Hay4YHBIA TOKJIAMT;

B HAayYHO-IPaKTUUYECKUU KOMMEeHTapuii.

1.5.2. KoHKypCHBIE MaTepuasibl, IIPEeJOCTaBJsAeMble B HOMUHAIUAX, IEPEUHCIEHHBIX B
m. 1.4.8—1.4.9 TTonoxkeHus, HOJMKHBI OBITH ONyOJMKOBAHBLI B TEUEHUE TPEX JeT, BKJIUas I'oJ
npoBenerus Koukypca. [lina yuactusa B8 KoHKypce B HOMHUHAIIUAX, IIEPEYUCTIEHHBIX B II. 1.4.8—
1.4.9 ITonosxeHnsi, IPUHUMAIOTCS CJAEAYIOIIME IIeYaTHLIE U 3JIEKTPOHHBIE YUueOHbIe U3TaHUAS:

B yueOHUK;

B yueOHOe mocoOue;

B yueOHO-METOAUUYECKOe IIocolue;

B yueOHOe HATJISIAHOE II0Co0ue;

B yuyeOHBIA KOMILIEKT.

1.5.3. KoHKypCHBIe MaTepuaJibl, IpeJoCTaBIsieMble B HOMUHAIIUMU, YKasaHHOHi B m. 1.4.10
ITosmo:xeHus, JOJMKHBI OBITH ITIOTOTOBJIEHBI COTPYAHUKAMU CJIEeACTBEHHBIX opraHoB CiencTBeHHO-
ro komurera Poccuiickoii @emepanuu B TeueHWe ABYX JIET, BKJIOUaA rof mpoBegenus KoHkypca,
W COTJIaCOBaHBI B IOpsAaKe, ycTaHoBiaeHHoM n. 50 Persamenrta CiaencTBeHHOro Komurera Poc-
cuiickoit Penepanuu, yreep:kaeHnoro npukazom CK Poccuu ot 30 cemrsbpa 2011 r. Ne 137.
Hna yuactus B KoHkypce o HoMumHanuu, ykasanaod B . 1.4.10 IlosokeHusA, npuHUMAIOTCS
clenyroIe KOHKYPCHbIE MAaTepPUAaJIbI:

H MeTOAMYEeCKIe PeKOMEeHIAIlNNT;

H MakKeT YIOJOBHOTO JeJia;

B CIIPAaBOYHUK AJIA CJIEIOBATEJNs, CJeI0BaTe/d-KPIMUHAINCTA;

B IpaKTUYeCKOoe PYKOBOICTBO.

1.6. Ilo xaxxmoil HOMUHAIIUY, IepeuncaenHoi B u. 1.4.2—1.4.10 ITonmoxxeHusi, omiUH aBTOP
WY aBTOPCKUI KOJIJIEKTUB MOKET IIPeJoCcTaBUTh Ha KOHKYpC TOJBKO OAWH KOHKYPCHBIN Marte-
puaia. IloBTopHOe mpemocTaBieHre Ha KOHKypC OAHUX M TeX Ke KOHKYPCHBIX MaTepuajioB He
IOIYyCKaeTCs.

4 I1o ocHOBHBIM ITPOGeCCUOHATLHBIM 00pa30BaTeIbHBIM IIPOrpaMMaM, peali3yeMbIM 00pa30BaTeIbHbIMY OpraHu3alus-
mu CrencrBeHHoro komurerta Poccuiickoit @enepanyu.

> [1o 0OCHOBHBIM PO eCCHOHATBLHBIM 00pa30BaTeIbHBIM IIPpOrpaMMaM, pealu3yeMbIM 00pa30BaTeIbHBIMU OpPTaHU3allHs -
mu CienctBeHHOro Komureta Poccuiickoit @enepanvn.

¢ I3gaHue, COOTBETCTBYIOLIEE TPEOOBAHUSIM, U3JIOXKEHHBIM B Y. 1 cT. 5 MenepanbHoro 3akoHa ot 29 nekadpst 1994 r. Ne 77-
®3 «O6 006513aTETLHOM K3EMILISIPE JOKYMEHTOBY.

7Cwm.: 1. 3.2.4.3.1 TOCT 7.60-2003. MexrocynapcTBeHHbI cTaHmapT. «CucTeMa CTaHAapTOB 10 MHGbopMaLuu, 61udano-
TEYHOMY U U3aatejibckomy aeny. M3npanusi. OcHoBHbIE BUabI. TepMUHBI U onipeaeieHus»: BBeaeH [ToctaHoBneHem ['oc-
crangapra Poccun ot 25 Hosi6pst 2003 1. Ne 331-cr.

8§ Cm.: 1. 3.2.4.3.4TOCT 7.60-2003. MexrocynapcTBeHHBI# craHgapt. «CrcreMa cTaHIapToB 10 MH(PopMauuu, O1bImo-
TEYHOMY M U3aTesibckoMy Aery. M3manus. OcHoBHBIe BUIBL. TepMUHBI U onpeneicHus»: BBeaeH [loctanosnenneM ['oc-
crangapra Poccuu ot 25 HosiOpst 2003 1. Ne 331-cr.
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1.7. KoHKypCcHBIe MaTepuaabl BO3BPATY He MOAJIEKAaT.

1.8. OCHOBHBIMU KPUTEPUAMHU OIEHKY KOHKYDPCHBIX MATE€PUAJIOB ABJIAIOTC:

B aKTyaJbHOCTH T€MBI MCCJIENOBAHUA JJIA PellleHusA 3a7ad, MOCTABJIeHHBIX Tepe/ CIeJICTBeH-
HBIMU opraHamu Poccuiickoit Pemeparuu;

B HayyHas HOBM3HA MCCJEJOBAHUS;

B Hajuuyue B paboTe BBIBOJOB U NPEAJIOKEHUM, HAIIPABJIEHHBLIX HA pellleHue IpobjeM, BO3-
HUKIINUX B XOJie Peaiu3aliuy 3aJad, IIOCTaBJIeHHBIX Iepe] cJIeJCTBeHHbIMU opranamu Poc-
cuiickoit Penepanuu;

B ryOuHA U IIOJHOTa pas3spaboTKU TeMbI MCCIeIOBAHUA;

B OpPUTMHAJBHOCTH HAYUYHBIX BHIBOJOB, YUEOHBIX MaTePUAJOB U PEKOMEHIAIN;

B cTeleHb TOTOBHOCTY K BHEJPEHUIO B AeATeabHOCTh CiiecTBeHHOro KoMmuTeTa PoccuiicKoii
denepanun.

HOomOMHUTENLHBIMU KPUTEPUAMHU OIEHKM KOHKYPCHBIX MaTepPUAaJIOB, MPEJOCTABIEHHBIX I

yuactusa B KoHKypce B HOMUHAIIUM, YKasaHHOU B 1. 1.4.2 IlosmoxeHusa, ABIAIOTC:

B ycTaHOBJIeHNE HEeM3BECTHBHIX MCTOPUUYECKUX (PAKTOB M OMPOBEepIKeHMNEe PAaCIPOCTPAHEHHBIX
3abay:KIeHu;

B BBeJeHNME B HAYYHBIX 000POT HOBBIX MCTOPUUECKUX MCTOUHUKOB;

B ycTaHOBJIE€HNE U 000CHOBAaHUE MCTOPUUYECKUX TEHAEHIIUI B PASBUTHUU CJIEACTBEHHBIX OPTaHOB;

B yCcTaHOBJIEHWE YETKON XPOHOJIOTUU U OOOCHOBAHVE HOBON HEepPUOAU3AIUU MCTOPUUECKUX
IIPOIECCOB.

1.9. s npusHaHUA KOHKYPCHOTO MaTepuaJia, IIpeJoCTaBJIeHHOro A yuactusa B KoHKypce

B HOMHHAIIUAX, YKasaHHbIX B . 1.4.2—1.4.7 Tloso:keHnus, mobeagureaeM B HomuHanuu «IIpo-
PBIB rojia» , HEOOXOAMMO, UYTOOBI OH COEP:KaJl OPUTMHAJIBLHOE pellleHre BasKHOM U KPYITHOM Hayd-
HOHM MM MIPaKTUUYECKOil mpobiieMbl B cdhepe MeATeIbHOCTH CJIeCTBEHHBIX OpraHoB PoccuiicKoit
Denepanuu. KoHKypcHBIE MaTepuabl s yuacTusa B HoMuHanuu «IIpophbIiB roga» oTomuparoTcs
YJeHaMM KOHKYPCHO KOMMCCUY M3 KOHKYPCHBIX MaTepPUaJioB, IPeJACTaBIeHHbIX B HOMUHAIIAAX,
yKasaHHBIX B . 1.4.2—1.4.7 IlonoxxeHus.

1.10. Nudpopmanus o Koakypce, CIHCOK YUACTHHKOB 1 KOHKYPCHBIX MaTePUAJIOB IMIyOJIUKY-

OTCA Ha OQUIIMATIbHOM caliTe AKaJeMuu.

1.11. ®uHaHCHUpPOBaHUE MEPOIPUATHI, CBA3AHHBLIX C IIpoBegeHreM KOHKypca, OCyIIeCcTBIIsA-

eTcs 3a cueT OIOMKeTHBIX CPEJCTB, BBIAEJSIEMBbIX Ha TeKYIHe pacXoldbl AKaJeMuu.

I1. Ilopanox yuactusa B KoHkypce

2.1. KoHKypCcHBIe MaTepHaJibl MPEeIOCTaBIAIOTCI B AKageMuio B mepuon ¢ 1 ceHTAOpPsS 1o
30 Hosa6pa mo axpecy: 125080, r. MockBa, yi. Bpyb6ens, a. 12 ¢ mometrkoii «Ha KoHKypC».

2.2. [lng yyacTusi B HOMUHAIIUAX, IepeuYncJeHHbIX B . 1.4.2—1.4.9 Tlosokenus, mpemgoc-
TaBJIAIOTCA KOHKYPCHBIE MaTepUaJibl B BUE:

B eYaTHBIX HAYYHBIX U YUeOHBIX M3AAaHUH B KOJMUYECTBE TPEX 9K3EeMILIAPOB C MPUIOKEHU-
eM IUCKa, COAepKaIlero 3JeKTPOHHBIN o6pa3 usgauusa B opmare pdf;

B 5J1eKTPOHHBIX HAYYHBIX U YUeOHBIX M3AaHUI Ha AUCKE C MPUIOXKeHNeM JOKYMEHTOB, yI0-
CTOBEPAMIIUX TOCYIapCTBEHHYIO PErMCTPAIMIO 3JIEKTPOHHOr0 manauus B HayuHo-TexHuU-
yecKoM IeHTpe « MH(popMperucTp» u IOCTAHOBKY €r0 Ha rocyapCTBeHHBIH Oubauorpadu-
YEeCKUU yuUer.

2.3. KoHKyYpCHbBIe MaTepuajbl, IpeJocTaBJasieMble /I YYacTUd B HOMUHAIIUY, YKa3aHHOH B

m. 1.4.10 IlonosxeHusA, HAIPABJIAIOTCA B IIEUaTHOM BHUJE B €IMHCTBEHHOM 9K3EMILISPe C IPUJIO-
JKeHUeM JIHCKa, ComeprKallero sJeKTPOHHBIN 00pa3 KOHKYpCHOTo MaTrepuaia B opmarte pdf.

2.4. Kaxxapiii mpegocTaBiasgeMblii Ha KOHKYpC KOHKYPCHBIN MaTepuas COIPOBOKIAETC:

B 3asBKoil Ha yuactue B KoHKypce (mpuno:kenue 1 K IlomokeHuo);

B 3asBJIEHMEM O COTJIACHU Ha 00pabO0TKY ITepCOHAJbHBIX JaHHBIX (IpuioskeHue 2 K [lo1osKeHuIo).

II1. Ilopanox mpoBenenusa KoHKypca
3.1. KoHKypC IPOBOAUTCA B UETHIPE dTAIlA:
1 sTam — OpraHM3aIMOHHBIN, B XoJe KoToporo ¢ 1 ceHrabpsa mo 30 HosOps dopmupyercs

KOHKYpCHaA KOMUCCHUS, OCYIIIECTBJISETCS IIPHeM U PerucTpaInsd KOHKYPCHBIX MaTePHUAaJIOB U IPHU-
JOXKEHUI K HUM;
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W BecTHUK MocKoBcKo# akapemun CAaepCTBEHHOro Komurera Poccuiickoit @epepanun @

2 srTam — 9KCIEePTHO-OLEHOUHLIN, B X0Ae KoToporo ¢ 1 mexkabpsa mo 31 sHBaps IPOBOASATCS
n3yueHune, OleHKa U 9KCIePTU3a KOHKYPCHBIX MAaTEePUAIOB U IPUHUMAIOTCA PEIeHUs O IPUCY K-
JeHUU IPU30BBIX MECT;

3 9Tam — MTOTOBHIM, B X0/le KOTOPOTO Ha TOPKECTBEHHOM MEPOIPUATHU, MOCBAIeHHOM [[HO
poccuiickoii Hayku (8 despaina)’, MpoucxoauT o0bLABICHNE pe3yabTaToB KoHKypca.

3.2. Jlna mpoBeeHUsA 9KCIEPTHOI OIeHKHU MOCTYNMUBININX KOHKYPCHBIX MaTepHaJjoB Ha IIpe-
MeT COOTBETCTBUS TPEOOBAaHUAM, U3JIOKEeHHBIM B 1. 1.5, 1.6, 2.1—2.4 ITosoKeHUA, U IPUHATUA
peleHunii 0 IPUCYKISHUN IIPU30BBIX MECT, paspellleHrus CIOPOB W pasHorJacuii u3 mpodeccopc-
KO-IIPenoaBaTeJIbCKOr0 COCTaBa U HAYUHBIX COTPYAHUKOB pellleHneM peKTopa AKaJeMuu coszia-
eTcs dKcIepTHaA KoMmuccusi. K yuacTuio B paboTe 9KCIIEPTHOM KOMUCCHUHU IO COTJIACOBAHUIO MOT'YT
ObITh mpuBeueHbl [loueTHbIe Tpodeccopbl AKageMun, BeAyIue yueHble MHbBIX HaYYHBIX 1 00pa-
30BaTEJbHBIX OPTAHMU3AIMI B COOTBETCTBYIOIIMX OTPACISAX HAYYHOTO 3HAHWS, He IPEJOCTAaBUB-
1re KOHKYPCHBIe MaTepuasbl U He ah@uanpoBaHHBIE ¢ aBTOPaMU (aBTOPCKUMHU KOJJIEKTUBAMM)
KOHKYPCHBIX MaTepruayioB. B cocTaBe sKCIIePTHONH KOMUCCUM MOTYT OBITH 00pPa3s0oBaHBI MOJAKOMUC-
CUU /I PACCMOTPEHUS KOHKYPCHBIX MATE€PHAaJIOB IO COOTBETCTBYIOIEH HOMHHAIIMU B KOJIUe-
CTBe He MeHee Tpex uieHOB. OZHU U Te Ke UJEeHbl 9KCIEePTHON KOMHCCHUM MOTYT BXOAUTH B
HEeCKOJbKO MOJAKOMUCCHli. B cocTaB sKCIepTHON KOMHCCUY He MOTYT BXOJUTH aBTOPHI MU UJIEHBI
aBTOPCKUX KOJIJIEKTUBOB, IIPEJCTABUBININE KOHKYPCHbIE MaTepuasbl. 3aceaHne dKCIePTHON KO-
MUCCUY IPOBOAUTCS IPU HAJIUYUYU He MeHee 2/3 OT CIIMCOYHOTO COCTaBA.

3.3. Bce pellieHUsT 9KCIIEPTHOM KOMUCCUU IPUHUMAIOTCSA KOJJIETUAJIBHO MPOCTHIM OOJIBIITNH-
CTBOM TOJIOCOB M O(MOPMJIAIOTCS IpPOTOKoJaMu. IIpu paBeHCTBe TOJIOCOB pelllaiollee 3HAUEHUE
uMeeT MHEHUeE IIpeJicelaTelIsd d9KCIEePTHON KoMuccuu. IIpy NpUHATUY pPeIleHui 10 HOMUHAIIUAM,
nepeuncjgeHHbIM B M. 1.4.2—1.4.10 ITonoKeHusi, YUUTHIBAETCS MHEHUWE CO3TAaHHBIX ITOAKOMIUC-
cuii. PerleHue 0 MPUCYKIEHUM TPU3OBLIX MECT B HOMHHAINUU «IIpophIB roma» MPUHUMAETCSA
TPOCTBIM GOJBITMHCTBOM T'OJIOCOB BCEX UJIEHOB SKCIEPTHON KOMUCCHUU.

3.4. AxkameMus ocTaBiisgeT 3a co60il MPaBO yCTAHABJIMBATH CIlellMaJbHbIe HOMUHAIIUH.

IV. Harpasxknenue nmooeaurteneii Koukypca

4.1. Yuactauku KoHKypca, 00bsBIIEHHBIE 9KCIEPTHON KOMUCCHEeIl ITo0eIuTeIaMu, Harpasxk-
JaloTcA AWUIJIOMAMU Pa3JMUYHBIX CTelleHell M MaMATHBIMU 3HAKAMM B KaKI0i MpeIyCcMOTPEeHHOMN
ITosmo:xkeHneM HOMUHAITUU.

4.2. Uroru Koukypca pasmeriaioTca Ha OQUINATBHOM caiiTe AKaZeMUU U B IePUOIUUECKUX
HAYYHBIX UBJAHUAX AKaJeMUU.

4.3. B TeueHue roza mocJie o0bABIEHUA pe3yabTaToB KOHKypca IIpM IPOBENEHUUM HaYUHO-
MIPeACTaBUTEIbCKUX MEPOUPUATHUI AKaJeMus OpraHu3yeT BBHICTABKM KOHKYPCHBIX MaTepPUAJIOB,
YAOCTOEHHBIX AUIIJIOMaMU IToGefuTeseii, ¢ IeJbi0 UX IMOMYyJAPU3aInuu.

4.4. AxamemMusa BKJOYaeT nHGOPMAIINIO 0 KOHKYPCHBIX MaTepuajiaX, YIOCTOeHHBIX TUILIO-
MaMu mobegureseii, B paboune MporpaMMbl JUCIIUIIJINH, IPOTPAaMMbI IPAKTUK IPU peatus3aruu
OCHOBHBIX U JOIIOJHUTEJIBHBIX MPOodhecCuOHAIbHBIX 00pa30BaTeIbHBIX IPOTPAMM.

4.4. Axanemusa nHGOPMUDPYET M3LATEILCTBA, ONMYOJMKOBABIINE HAayUYHBIe U yueOHBIE M31a-
HUA, MPENOCTAaBJIeHHbIE B KaueCcTBe KOHKYPCHBIX MaTepHaJioB, 00 YIOCTOBEPEHWHU WX aBTOPOB
OUTLJIOMaMu mobeauTe el IJA MCIOJb30BaHUA 3TUX CBeJAEHUI IpU oGOpPMIEHUU IOCTETYIOITNX
TUpaKell M3TaHUM.

4.5. AxageMmusi "HGOPMUPYET PYKOBOACTBO CJEeACTBEHHBIX opraHoB CiieZ[cTBEHHOTO KOMUTe-
ta Poccuiickoit @emeparniuu o0 HarpasKIeHUN JUIJIOMaMU ITo0eanTeliell KOHKYPCHBIX MaTepuaJjoB,
IpeacTaBJIeHHBIX B HOMUHAN UM, YKasdaHHoi B . 1.4.10 IlosmoxeHnus, Ajid pacCMOTPEHUA BOIIPO-
ca O TIOOIIPEHUY COTPYAHUKOB, IPUHUMABIITNX yJacThe B pa3paboTKe KOHKYPCHBIX MaTepPUaJIOB.

4.6. Uadopmanusa o pesyabraTax KOHKypca YUYUTHIBAETCA IPU HOATOTOBKE XOJaTaliCTB O
Harpaskgenuu MmMemaibio CiaencrBenHoro xomurera Poccuiickoit Pemepammm «3a DOCTHIKEHUSA B
HAY4YHOW U MeJarornvyecKoil mesaTeabHOCTH» 0,

° Vka3 I[lpesunenta Poccuiickoit ®epepaunu ot 7 uionst 1999 r. Ne 717 «O6 ycraHoBieHuu JIHs: poCCUICKOR HayKu» //
C3P®D. 1999. Ne 24. Cr. 2956.

10 [Tpunoxenne Ne 23 k mpukazy CienctseHHoro komuteTa Poccuiickoit @eneparmu ot 23 uronst 2014 . Ne 53 «O Harpa-
nax u nooipeHusx CreacrBeHHoro komurera Poccuiickoit degepaliviu 1 Mepax 10 COBEPIIEHCTBOBAHUIO IIPAKTUKU IIPU -
MeHeHUs rmoonipeHnii B cucreMe CireactBeHHOro komurera Poccuiickoit denepanmm».
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