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YrOJIOBHAY OTBETCTBEHHOCTb
IOPUONHECKUX JIUL, B HYEXUU

Annortanus. CTaTbs IOCBsIIeHa BOIIPOCaM 3aKOHOAATEABHOTO yCTaHOBAeHUsI B Yelnlckon Pec-
IIyOAMKe YTOAOBHOW OTBETCTBEHHOCTH IOPDHAWYECKUX AUIl, B TOM YHCAE ONPEAEAeHUI0 I0pUAUYec-
KOTO AWIIA KaK CyOBbeKTa IPeCTyIA€HUS U YTOAOBHOM OTBETCTBEHHOCTH, YCAOBHUSAM, IPU KOTOPBIX
IpecTylAeHUe IIPU3HAETCS COBEPIIEHHBIM IOPUAUYECKUM AUIIOM. PaccMaTpuBaroTCS NPEANOCHIA-
KU BBEAEHUSI YTOAOBHOM OTBETCTBEHHOCTHU IOPHUAMYECKHUX AUI] B Uellckol PecnyOanke, 3aKOHOAQ-
TeAbHBIE aKThl, €€ yCTaHaBAMBAIOIINE, OCHOBHBIMM M3 KOTOPBIX SIBASIIOTCSI BKAIOYAIOIIUYM HOPMEL
YTOAOBHOI'O U YTOAOBHO-IIPOIIECCYAABHOTO IIPaBa CIelVaAbHBINM KOMIAEKCHBIM 3aKOH OT 6 Aekab-
ps 2011 ropa «O6 yrOAOBHOM OTBETCTBEHHOCTU IOPUAMYECKUX AUI U NPOIECCyaAbHBIX AeUCTBUAX
B OTHOIIEHWU HUX» U YTOAOBHBHIM KopeKc Yermickoi Pecny6Ganku. Ocoboe BHUMaHHe B CTaThe
oOpalllaeTcda Ha TO, 3@ COBeplleHNe KaKUX IPEeCTYIIAeHUM BO3MOJKHO II0 YEIICKOMY 3aKOHOAATEAb-
CTBY IpUBAEUEHHE K YTOAOBHOM OTBETCTBEHHOCTY IOPUAMYECKUX AUI. [IpMBOAWTCST aHaAU3 M3Me-
HEeHUs IIepeyHs] TaKUX IPeCTyIAeHUN U BapMaHTOB MX 3aKOHOAATEABHOTO olpeApeAeHus. Paccmar-
PHBAIOTCSI OCHOBAHUS AASI BBIAGAEHUS U3 YUCAA AeSHUM, IpU3HaBaeMbIX IIPeCTyIAEHUSIMH, TeX, 3a
KOTOpPBIe YCTAHABAUBAETCS YTOAOBHAsl OTBETCTBEHHOCTh IOPUAUYECKUX AUIL (TaK Ha3blBaeMasl «M3-
OupaTreAbHass KpUMHHaAu3anusa»). OTMedaeTcs, 9YTO BO MHOTHUX CAydYasX TaKMMH OCHOBAHUSIMU
CTaAd Me>KAYHapOAHBIE AOTOBOPEHIL, IIpeAyCMaTpHUBAlOIe YIOAOBHYIO OTBETCTBEHHOCTH IOPUAU-
YeCKHUX AUlL], IPUBOAATCS COOTBeTCTBYIOIIMe akThl CoBeTa EBponel u EBponerickoro Coro3a, OKa-
3aBlIre Hanboaee CyIeCTBEHHOE BAWSHUE Ha (hOPMUPOBaHNe IIepedHsl IPeCTyIAeHUN Iopuandec-
KHUX AMIL. PaccmaTpuBaeTcs AeMCTBHE YTOAOBHOIO 3aKOHA B OTHOIIEHUU IOPUAWYECKUX AUII, COBEP-
HUIUBIINX NIPECTYIAeHUs BHe IpeperoB Uexuu. OOpalllaeTcss BHUMaHUe, YTO He BCe IOPHUAUYECKUe
AUII@ MOTYT SIBAATBCS CyOBEKTaMU YTOAOBHOM OTBETCTBEHHOCTH COTAACHO UeIICKOMY 3aKOHOAA-
TeAbCTBY. IIpu 3TOM 0co00e BHUMaHUE YAEAEHO aHaAM3y 3akoHa oT 6 paekabpg 2011 ropa «O6
YTOAOBHOW OTBETCTBEHHOCTH IOPUANYECKUX AUIL U IIPOI[ECCYAAbHBIX ACUCTBHUSX B OTHOIIIEHUY HUXY,
U TPEeAyCMOTPEHHBIM 3THM 3aKOHOM YTOAOBHBIM HaKa3aHUAM AAS IOPUAMYECKHX AUIl, B YHCAO
KOTOPBIX BXOAMT: aHHYAWPOBaHHE PErucTpalluy (AMKBHAALMS) IOPUAWYECKOTO AUIE; KOHQUCKA-
LM UMYIIeCTBa; AeHEeKHBIM Tpad; KOH(MUCKAIUs KOHKPETHOTO IIPeAMeTa; 3alpeT Ha OCYIeCTB-
AeHUe AeSITEeABHOCTH; 3alpeT Ha y4acTHe B rOCyAApPCTBEHHBIX KOHTPAKTaX, HEAONyIleHHe K KOH-
IIeCCUOHHBIM IIPOIEAYPaM M FOCYAQPCTBEHHEBIM 3aKyIIKaM; 3aIllpeT Ha IOAYYeHVe AI0OOU TocyAap-
CTBEHHOU AOTAIlUM UAM CyOCHUAUM; ITyOAMKAIUs CypAeOHOrO pellleHus B rocypapcrBeHHbIx CMU.
PaccmaTpuBaroTcsa obecrieunTeAbHBIE Mephl, IpUMeHsIeMble B OTHOIIEHUU IOPUAUYECKUX AHIL.

KhloueBble CcAOBa: yrOAOBHOE 3aKOHOAATEABCTBO Uellckoil PecnmyOAuKH; YTOAOBHEIM KOAEKC
Yemickolt PecrryOAauKY; 3aKOH 00 YTOAOBHOM OTBETCTBEHHOCTH IOPUAWYECKUX AUI] U IIPOIECCYaAb-
HBIX AENCTBUSX B OTHOIIEHWU HUX; IlepedeHb IPECTYyNA€HUIN IOPUANYECKHUX AU, CyOBEKT IIpe-
CTYIIAEHUSI U YTOAOBHOM OTBETCTBEHHOCTH; YCAOBHSI, IPU KOTOPBIX IIPECTYIAEHHE IIPU3HAeTCs
COBEPIIEHHLIM IOPUAMYECKUM AMIIOM; HaKa3aHUs U Mephl 00eCIeueHNs], YCTaHOBACHHBIE AAST IOPH-
AWYECKUX AHII,
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Aleksandr Vyacheslavovich FEDOROV,
Deputy Chairman of the Investigative
Committee of the Russian Federation,

Candidate of Law, Professor,
Honored Lawyer of the Russian Federation
E-mail: 1956af@mail.ru

CRIMINAL LIABILITY OF LEGAL ENTITIES
IN THE CZECH REPUBLIC

Abstract. The article is devoted to the issues of legislative establishment of criminal liability
of legal entities in the Czech Republic including definition of a legal entity as a subject of crime
and criminal liability, conditions under which a crime is considered committed by a legal entity.
The author reviews prerequisites for introduction of the criminal liability of legal entities in the
Czech Republic, legal acts establishing such liability. The main of which are the special compre-
hensive Act of December 6, 2011 on the Criminal Liability of Legal Entities and Procedural
Actions in Their Respect comprising provisions of criminal and criminal procedure law and the
Criminal Code of the Czech Republic. The article lays strong emphasis on which crimes allow
bringing legal entities to criminal liability under the Czech laws. The author analyzes changes in
the list of such crimes and options of their legal determination are. Bases for singling out crimes
stipulating criminal liability of legal entities out of the number of acts acknowledged as crimes
(so-called selective criminalization) are reviewed. International agreements stipulating criminal
liability of legal entities have become such bases in many cases the article mentions the corre-
sponding acts of the Council of Europe and the European Union having exerted considerable
influence on the creation of the list of crimes committed by legal entities. The author reviews the
operation of the criminal law in respect of legal entities having committed crimes beyond the
borders of Czech Republic. Attention is paid to the fact that not all legal entities may be criminal
liability subjects under the Czech laws. Special attention is paid to an analysis of the Law of
December 6, 2011, On Criminal Liability of Legal Entities and Procedural Actions in Respect
Thereof and criminal punishments stipulated by this law for legal entities including: cancellation
of registration (liquidation) of a legal entity; property seizure; money fi ne; seizure of a specific
object; prohibition of activities; prohibition of participation in state contracts, non-admission to
concession procedures and state procurements; prohibition of receipt of any government allow-
ance or subsidy; judgment publication in state mass media. Injunctive remedies taken in respect
of legal entities are reviewed.

Keywords: criminal laws of the Czech Republic, the Criminal Code of the Czech Republic,
the Act on the Criminal Liability of Legal Entities and Procedural Actions in Their Respect, list of
crimes committed by legal entities, subject of crime and criminal liability, conditions under which
a crime is considered committed by a legal entity, punishments and injunctive remedies estab-
lished for legal entities.

acTodAIas CTaThbs 0000IaeT W pas3sBUBAET

pes3yJbTAaThl paHee IPOBEAEHHLIX ABTOPOM

HMCCIeNOBAHUN UEIICKOro 3aKOHOLATENb-

cTBa 00 YrOJIOBHOM OTBETCTBEHHOCTU IOPH-
IUYEeCKUX JINIL'.

"' CMm.: YronoBHoe mpaBo. O6mas yacte. [IpectymieHue.
Axkagemuyeckuii kype. B 10 1. T. VII. Ku. I. CyobexT npe-
crymienus / [on penakuueit H.A. Jlonawenko. M., 2016.
C. 174—177; @edopog A.B. O6 OTBETCTBEHHOCTH I0OPUANYEC-
KUX JIMII 3a coBeplIeHue mnpectyruienuii B Yemickoit Pec-
ny6nuke // Poccuiickuii cnenosarens. 2019. Ne 2. C. 67—
75; Dedopoe A.B. YTonoBHasI OTBETCTBEHHOCTh I0pUINIEC-
kux jiuil B Yemnickoit Pecriyonuke // Poccutickuit ciemoBa-
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tesb. 2019. Ne 3. C. 74—80; Dedopos A.B. YronoBHasi OTBeT-
CTBEHHOCTb topuauueckux juil B Yexuu u CnoBakuu // Pac-
clieIoBaHMe TIPECTYIUIEHUI: TPOOAEMBI U TIYyTH WX pellle-
Hust. 2019. Ne 2 (24). C. 17—31.
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AnnHoTanus. B craThbe IoKasaH pa3pe3 COBPEMEHHOIO IIPaBa, ITO3BOASIOIIMN YBUAETH CYTh
COBpPEeMEeHHOM IIapaAUTrMBI IIpaBa, KaKOM OHA CAOJKHAACH IO dakTy. IIpuBeaeHBI 1TU(MPOBLIE AOKA-
3aTEeABCTBA Pa3PYyIIUTEABHOTO AEWCTBUSI HEKOTOPBIX HOPM IpaBa. OnpeaeAeHBl HEKOTOPHIE KAO-
YeBbIE XapaKTEepPUCTUKHU AMOEPAaABHOM MapajpUrMbI 1IPaBa, BKAIOUAsi €€ OCHOBHYIO YaCThb — OTCYT-
CTBHE CTpaTerum pa3Butus. [Ipepraraercs psip UAEH, NPUHIIUIIOB, KOTOPHIE IO3BOAST IPUCTYIIUTD
K (POPMHUPOBAHUIO ITOCTAMOEPAABHON ITAaPAAUIMEI IIpaBa, KOTOpash HeM30e>KHO IPUAET Ha CMEeHY

HBIHe AEUCTBYIOIIElN IapapurMe.
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ON THE TRANSITION TO THE POST-LIBERAL
PARADIGM OF LAW

Abstract. The article shows a section of modern law, allowing you to see the essence of the
modern paradigm of law, as it has developed in fact. The author provides digital evidence of the
destructive effect of certain legal norms. He identifies some key characteristics of the liberal
paradigm of law are, including its main part — the lack of a development strategy. A number of
ideas, principles are proposed that will allow us to begin the formation of a post liberal paradigm
of law, which will inevitably replace the current paradigm.
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TOGBI TOBOPUTH O HEKOTOPOM OyAyIlleM u
0oJiee COBEPIIIEHHOM COCTOSHHUU IIpaBa, K
KOTOPOMY HY:KHO npuiiTu B Poccuu, Kor-
a co3peeT He0OXOIMMOCTh mepe)opMaTH-
poBaHmuA IIpaBa, TOCyJapCTBa U €ro MHCTUTYTOB,
paccMOTpUM HBIHEIIHIO CJIOMKUBIIYIOCS Jinbe-
PaJIbHYIO MapagurMy IIpaBa B €€ HEKOTOPBIX Hau-

! Tlonrorosneno mpu nHpopmarmonHoi nomaepxke CI1C
«Koncynprantllmoc».
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6osiee APKUX MPOSBIEHUAX, UTO MIO3BOJIUT OTTOJIK-
HYTbCA OT HUX AJS IIOMCKOB HOBOTO MCKOMOTO CO-
CTOSTHUSA IIpaBa U METOAOB €ro MOCTUKEHU.
O6o3HaUMM II€ePUOJ AENCTBUSI COBPEMEHHOMH
aubepanbHOl mapagurmMbl mpaBa. 28 jer Poccus
TOTpy’KeHa B JuOepaJbHBIN MPOEKT IIPaBOTO TOJI-
Ka. Ugea mubGepanuaMa ¢ e€ JO3yHraMu CBOOOIBI,
3aKOHHOCTH, I€MOKPaTUU, IpaBaMH UeJIOBeKa, pas-
BUTHEM O0pasoBaHUA U IPOUYMMU SBJIAETCS 3aMe-
YyaTeJabHOH, OJHAKO B PeaJbHOM HCIOJHEHUM OHA
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IIpeBpaTUjaach B AUKUI KalUTAIN3M C 3JeMeHTa-
mu Geopanuama. Tor e€ neaTeIbHOCTU IO (haKTy
COCTOUT B PA3PYIIEHUUW IPOMBIILIEHHOCTH, Oob6pa-
30BaHUA, MEIUIMHLI, HAPYIIIEHNH IIPaB UYeJOBeKa 1
r.0. IIpesunent Poccuiickoit Penepamuu B.B. Ily-
TuH B uHTepBbIo razere The Financial Times mo-
KasaJ Tubeparus3M TOJIbKO B TPEX MO3UITUAX: MYJIb-
TUKYJIbBTYPAJIU3M, MUTrPANUA, TPATUIHMOHHBIE
LeHHOCTHNZ, KOTOphIe ABuanu EBpoIle CBOM MUHYCHI,
¥ TIPeACTaBUJ WX KakK IJIaBHOe 000CHOBAHUE TOTrO,
uyTo uaes Jubepasusma cebdba usxuiaa. Mbl moJara-
eM, uTO MMeHHO B Poccuu Bce TPU IIO3UIUU He
WMEIOT 3HAUYMMBIX [AJIA CTPAHBLI OTPHUIlATEIbHBIX
IIOCJIEICTBUI, a BOT CaM TaK Ha3bIBaeMbLIil Jinbe-
PAJIbHBIA TPOEKT B OCTAJbHOM IIPHUBEJ KO MHOTUM
bexcTBusiM. Kaxk HasBaTh TO, UTO MMEJIO MECTO B
Poccun, — «nubepabHBIM IIPOEKTOM» WJIH KaK-
TO MHaUe, yyKe HeBasKHO. BaskeH uTOT.

JInbepanmusm, conMuaatn3M, KOMMYHU3SM U IIPO-
e UJer HYXHO pacCMATPUBATh B IPUBSI3KE K
HCTOPUUYECKOMY KOHTEKCTY, BO UTO OHH (haKTu-
YeCKH! BOILJIOTHUJINCH B KOHKPETHOM TIOCYIapCTBe
B OIIpeNieJIEHHBIN mmepuo. Vmesa pocCUUCKOTO «JIt-
GepasusMa» B e€ HamboJjee IMOJHOM U Oe3ympeu-
HOM HCIIOJTHEHUH! 3aKJIUYajJach B HEIPEepPbIBHOM
BBIBO3€ KamuTaJja 3a pybe:k, OOHUIAaHUU Hacee-
HUS u ypesauum ero mpaB. CTaTHCTHKH Ha 3Ty
TeMy MHOTIO.

Kypc, ommnbouyHo miIM HaMepeHHO Has3BaHHBINA
Iubepasn3MoM, IPUBEJ K OTXOAY OT COGJIIOAEHUS
u. 1 cr. 7 Korcruryuuu Poccuiickoii @emepaimu
o ToM, uTo «Poccuiickaa Penepanus — coIuaTIb-
HOe TOoCyZapCTBO, IOJUTHKA KOTOPOTO HAampaBJie-
Ha Ha co3JaHue yCJOBHUiI, 00ecrIeurnBaroIuX mOC-
TOMHYIO JKU3Hb U CBOOOJHOE Pa3sBUTUE UEJOBEKa».
HocToiiHy!0 KM3Hb U CBOOOJHOE DPA3BUTUE IIOJY-
Y OJIUTApX, OTHAB Yy UeJI0BeKa caMy BO3MOYKHOCTh
JOCTOMHOM KM3HU M pPasBUTUdA. B utore mox dia-
rom JgubepanabHOl maen B Poccuu OPOMCXOAMIIO
paspyllleHrne HayKu°, IPOMBIILICHHOCTA U APYTUX
oTpacjieil X03AWCTBA U JKUBHU.

Ctusen Manu (CIITA), sasiomuiica OTHAM U3
aBTOPOB reONOJIUTUYECKOM JOKTPUHBI «yIIPaBJIEHIE
XaocoM», B KAUeCTBe MEXAHN3MOB «CO3JaHUs Xa0-
ca» y IPOTUBHUKA HA3bIBAJ: COAeICTBYE Jubepalb-
HOU eMOKPAaTUU, BBITECHEHNE IIeHHOCTEH W UIe0-
goruu u ap.* CerogHsa BHUAHO, KAK 5TO OBLIO MC-

2 C™. IIymun B.B. Nnrepsbio razere The Financial Times.
MockBa, Kpemns. 27 wuionsa 2019 roma/ URL:
www.kremlin.ru/events/president/news/60836/

3 Cm. O6uee cobpanne PAH: npsamasa tpancasuus. URL:
https://scientificrussia.ru/articles/obshchee-sobranie-ran-
pryamaya-translyatsiya (mata oopamenus 25.08.2019).
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moab3oBano Haykoii CIITA nporus CCCP u Poccun
u gano OjecTAlIvie pes3yJabTaThl.

JIuGepasbHaa mapagurMa mIpaBa He SABJIAETCS
MUCHbMEHHBIM JOKYMEHTOM, IIO9TOMY €€ CYThb HYMK-
HO MCKaThb B KOHIJIOMepaTe MHOKeCTBa COOBITUIA.
Eé mezamerHasi, HO caMasd BaKHas KOMIIOHEHTAa
TaKOBa: B MIPABOBOM IIOJIE€ TJIABHLIM OKas3aJioch He
TO, YTO IPOUIOIILIO B HEM 3a 28 JjeT, a TO, UTO B
HEM He TIPOMBOIILJIO: He MOSBUJIACH CTPATETUU Pa3-
BUTUSA CTPAHbI, U 3TO Ipu Hajmuuuu 6osee 140 meii-
CTBYIOIIIUX CTpaTeruil erepaabHOTO YPOBHA U 8
TBHIC. 3aKOHOB, KOTOPbIE€ IIPUBEJIUN B UTOTE K yIIaj-
Ky SKOHOMHKY M K OTCYTCTBHUIO mepcreKTuB. He
IOTYCTUTH 38 TAKOH AJUTENbHBIN CPOK IMOABJIEHUS
CTpaTeruu CTPaHbl — BTO HOIJUHHOE JOCTUKEHUE
JanbepasabHOM MmapaJurMbl IpaBa.

IIpuMepoB PaspyIIUTEIBHOTO AEHCTBUS 3aKO-
HOB MHOro. Tak, mosxkapsl mox Mocksoii B8 2010 r.
u B Cubupu B 2019 r. BOBHUKJIU IO Pa3HBIMU IIPHU-
YMHAM, HO POJIb MTPABOBLIX HOPM B 9TUX COOBITHUAX
BeJINKA, BeAb OTCYTCTBUE HYKHOTO KOJUYECTBa
Jofel, TeXHUKU, ()NHAHCOB IIPOU3OIIJIO0 HE camMo
coboii, a B pesyJibTaTe AeficTBUA OOJIBIIIOrO YMCJa
HOPM IIpaBa PasHOTO YPOBHs, HauuHas oT JlecHo-
ro KojeKkca P® m 10 HOPMATUBHBIX IIPABOBBIX aK-
TOB PErHOHAJbHOTO WM BEJOMCTBEHHOTO YPOBHA.
YBueTh NoCaeCTBUA IPUHATUASA PA3PYIIUTETbHBIX
HOPM IIpaBa CJIOKHO, MOCKOJBbKY JlecHOIl KoIeKc
6p11 npuHAaT B 2006 romy, a mosKapbl CIAYUYUINCH
HaMHOTro mo3:ke. Ecau B3ATH TaKoe HaIpaBJIeHUE,
KaK IOC3aKyIKH’, TO CUNTAJIOCH, UTO €CJU NPUHATH
HOBBbI€ 3aKOHBI, XHUINMEHUs CHU3ATCA. [IpakTuka
TOKasajia, YTO 9TOTo He mpowmsomnnio. [locimemuue
HOBOCTHU 1O 3TOi Teme: « MUH3IpaB 00bSICHUI, UTO
CPBIB T'OC3aKYIOK KMW3HEHHO BaKHBIX JIEKApCTB
MIPOUCXOAUT M3-3a TOTO, UTO 3aKA3UUKK HEBEPHO
TOJIKYIOT 3aKOHBI B cepe roc3akymok»°. OmHaKo
3a/jauM 3aKa3uMKOB — B3aKa3bIlBaTh, a HE TOJKO-
BaTh 3aKOHBLI, B KOTOPBIX 3aKOHOJAATEJIb CO37aJ
Maccy IpPOTHBOpPeUUii, He IMOIJeKAIUX HUKAKUM
TOJIKOBAHUIM.

IIpyuuuH TAaKOT0 MOJOMKEHUS MHOT'O, M MBI IO-
KajyKeM JIMIIbL HEKOTOophble n3 HuX. IlepBoii MOXKHO
Ha3BaTh Ty, KOTOPas OXBATHLIBAET CBOUM [eiiCTBU-
eM IIOYTH Bce c(ephbl JKU3HU. ITO MMUTAIIUA Hes-
TeJIHLHOCTH. 3IeCh POKIAETCS IMOTOK OTUYETHOCTH,
KOTOpPBIA 3aTMeBaeT peajibHYI0 paboTy M CKpBIBa-
eT TO, UTO paboThl KaK TAaKOBOM IIPOCTO HET.

4 Jlenckuit B.E. TexHomoruu yrpasieHus: B THOOPMALIMOH-
HBIX BOiHaX (OT KJIAaCCUKM K MOocTHeKaccuke). M.: Koruro-
Lentp, 2016. C. 103.

> MuH31paB 00BSICHIIT CPBIB TOC3aKYTIOK XKU3HEHHO BaXKHBIX
nexapcts. 07.08.2019, 18:50. URL: www.kommersant.ru/doc/
4054112 (mara ob6paiuenus 23.08.2019)
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B mpakKTuKe yTroJOBHOTO CYAOIIPOM3BOACTBA
uMeeT MeCTO THUIOBas CHUTyallusd, IPUBOAUMAS
JO.A. IIBETKOBBIM: «...CJIOKHMBIIASCS B CJIECTBEH-
HBIX OpraHax crucTeMa OIeHKU KauecTBa CJeCTBEeH-
HOH AesATeJbHOCTH, B CUJIY KOTOPOM IpeKpallieHune
YTOJIOBHOTO [ejia II0 PeabUINTUPYIOIINM OCHOBA-
HUSM BO BceX 0e3 MCKJIIOUeHUA CIydasx paccMar-
puBaeTcsa KaK OTPUIATEJLHBIN TOKAa3aTesJb B pa-
6ore»®. Ilpumar moxkasaTessa Hal CyIeCTBOM Jejia
ABJAETCS XapaKTepHOH uepToil paboThI BcexX mpa-
BOOXPAHUTEJIbHBIX OPraHOB, X OHU IIOUTH BCEra
paboraroT Ha IIOKasaTejb, a He Ha CYII[eCTBO JeJia,
WMEHHO T03TOMY [ejia UAYT XyiKe.

Taxkaa ke kapTuHa U B Apyrux cdepax. Bor
IoKasaTeJbCTBa 3TOro B cepe odbpasoBanusa. CIIC
«Koncyavraurlliioc» 3a Bech mepuon CCCP umc-
aut 257 HOPMAaTUBHBIX IIPABOBBIX aKTOB, M3TaH-
Heix MunByzom CCCP. MunucrepcTBa obpasoBa-
Hus Poccuu ¢ mX pasHBIMU Ha3BAHUAMU CO3JAJTIU
(ga 23.08.2019) 25 499 noxymeHTOB (BKJOUYAA
¢opmbIl), uTo poBHO B 99 pas 6oiabine. OJHUX TOJb-
Ko ¢opm™ co3gano 1228 — B 4,7 pasa 6oJbIlie, UueM
OBLIIO BCEX HOPMAaTUBHBIX IpaBoBBIX akToB CCCP
B aToii cdepe. Hampumep, omHa 3 Takux hopm —
TUTYJIbHBIA JUCT aBTOpedepara AUCCEpPTAIUH’.
B CCCP na ¢opmbl Majo obpalaju BHUMAaHUSI,
6opoJinCh 3a KadecTBO AUccepranuu, a B Poccuu
BasKkHee crasa ¢opma. B pesyisbrare poccuiicKas
HayKa IIPUIILIa B U3BECTHOE HBbIHE COCTOSHUE, KOT-
Ia nHgexc Xwupiia mobequs APYyroi mokKasareiab —
KOJIMYECTBO HOOEJIeBCKUX JlaypeaToB. XUPIIl mobe-
nun Hobens co cuérom 500 000 : 0. ITudpy 6epém
u3 6ubsmorexku e-library, roe yKasaHO YUCJO aB-
TOPOB cTaTell, UMEMINUX MyOJUKAIINU 3a IIOCJe-
nuue 5 jger: 580 068. ITosmaras ycJaoBHO, YTO OHU
UMeIoT MHAeKC Xupiina XoTA 6bl eIUHUIY, MBI BbI-
BOAUM 5Ty mpumMepuyio nudpy — 500 000. Yucao
HOOeJIeBCKUX JaypeaToB cerofgusa B Poccuu — 0, u
9TO MIPOCTO M3BeCTHBIN (aKT. Ecamu MBI omubanch
¢ ymcaoM obaamateneiir Xupmia, u ux mHe 500, a
400 TBIC., 5TO HUYEro He MeHseT, CUET OyIer
400 000 : 0, To ecThb, IIpHU JIF000I MCTUHHOH ITUD-

¢ Ileemroe FO.A. Inanekruka cymebHoro mnpotuecca // O6-
BUHEHWE 1 3aIl1Ta TI0 YTOJOBHBIM JejlaM: UCTOPUUYECKUI
OITBIT U COBPeMEHHOCTh: COOPHUK CTaTe 10 MaTepuajaM
MexnyHapoaHOII HayYHO-TIPAaKTUYECKOM KOH(EPEHIINH,
nocesiieHHoi 100-1eTuio co aHsI poxaeHMsT npodeccopa
Huxonaa CepreeBuua AnekceeBa (r. Cankr-IletepOypr,
28—29 wions 2014 roma) / Mox pen. H.I'. Croiiko. CII16:
00O «IICIIT», 2015. C. 137.

7 ®opMa: ABTopedepar IrccepTalliy Ha COMCKaHue YY€HOI
CTEINEeHU KaHauaaTa (1okropa) HayK. TUTYIbHBIN JUCT (pe-
KoMeHayembiit oopasenr) (ITpukaz Muno6pHayku Poccun ot
10.11.2017 Ne 1093) // CIIC «KoncynbrantILioc».
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pe cjieBa OT IBOETOUMS MMEEeT MECTO ITOJIHAA 1mobe-
Ia ¢opMbI HaJ colep:KaHueM. JTO U eCTh JoKasa-
TeJbCTBO UMHUTAIINN PAabOTEI, a €€ UAeHHYI0 U IIpa-
BOBYI0O OCHOBY COCTaBMJIa JimOepajibHas Hapaiur-
Ma TIpaBa, M60 AAaHHOE COOTHOIIIEHWE AOCTUTHYTO
TyTEéM HANIPAYKEHHOM IIJIaHOBOM PabOTHI MUHUCTED-
CTBA B TeUeHHEe MOUTU TPEX HecATKOB Jer. Ciy-
yaifHO Taxkoe He mpoucxoauT. CayuaiiHO MOKHO
co37aTh HECKOJbKO OITUOOYHBIX JOKYMEHTOB, 3TO
BIIOJIHE JOIIyCTHUMO B JIf060# cTpaHe, OT OIIMOOK
HUKTO He 3aCTpaxXxOBaH, HO CIyYaiiHO HE CO3IAI0T-
ca 25 ThIC. TOKYMEHTOB.

IIpuBenéM mpuMep OIMMOOYHOTO AOKYMEHTA.
910 mpukad MwuuobpHayku Poccuu Ne 507 or
08.06.20178, B KOTOPOM BCETO IIapa CTPOK TEKCTA —
0 3aMeHe B HOMEHKJIaType Hay4YHBIX CIIEIMaJIbHO-
creir caoB «Punocoderue. Ucropuueckue. Puio-
aornueckue. [legarornueckue. CoruosiornuecKue.
Kyabryposorusi» Ha ciaoBo «Teosorusi». Ilpuxas
OPOKUJ YeThIpe Mecslla U ObLT oTMeHEH Ilpuka-
3oMm Muno6puayku Poccun ot 23.10.2017 Ne 1027°,
YTO BIIOJIHE IIOHATHO: HE HAMIO0 IIeCTh HAYK 3aMe-
HATH TEOJIOTHE! IPU BCEM YBAKEHUU K TEOJIOTUU
U IPUCTPACTUU K Hell OBIBIIET0 MUHUCTPA, U MHU-
HUCTP caMa ’Ke M OTMeHUJa CBOH IpmKas. ITO
MeJKasg U egfWHWYHAaA omubxka. Ho ocrambHbIe
THICAYYM JOKYMEHTOB COCTABJIAIOT MacCUB, OTpaka-
IOIIUI B HEIBHOM BHIEe IIapaJurMy IIpaBa B 00Ja-
cTu 00pa3o0BaHUA, W PeaTU3aIus dTOH mapagurMbl
mpuBesa K TOMY, YTO HayKa 1 o0pasoBaHIe paspy-
IIeHbl, 8 TaKWe Ba’KHbIe MHCTUTYTHI HAYKH U 00-
pasoBanus kak PAH, acnmupaHTypa, JOKTOPAHTY-
pa ¥ Apyrue IIOABEPIJINCH BO3AEHCTBUIO HOBBIX
¢GhopM U MeTOAOB yIIPaBJIEHUSA, IPECCUHTY «dDDer-
TUBHBIX MEHEIKEePOB», Pe3yJbTATOM Uero CTajo
OTCTaBaHWE Hallleil HAyKW OT 3alagHON IO MHO-
TUM HaIPaBJIEeHUAM.

ITapagurma coOBpeMeHHOI'O ITpaBa CKJIAALIBAET-
cAd OT AeWCTBUSA MHOKECTBAa JOKYMEHTOB PasHOTO
YPOBHSA, HO OHA COAEPYKUT HUAEU, KOTOPHIE U TIPU-
BeJIM HAyKy M 00Opa3oBaHME B HBIHEIIIHEe COCTOS-
"Hue. OOQUH TaKoW HJOKYMEHT OblLJ BbIBEIIIeH Ha caii-
Te M3BECTHEMINlero yHuBepcurera crpaHbl. Ilocie

8 TIpuka3 Muno6pHayku Poccun ot 08.06.2017 Ne 507 «O BHe-
CeHMY U3MEeHEeHU B IprKa3 MuHMcTepcTBa 00pa3oBaHUs 1
Hayku Poccuiickoit @enepammu ot 25 deBpaist 2009 r. Ne 59
«O06 ytBepxaeHnn HoMeHKIaTypbl HaydHBIX CIIELAATbHO-
CTeli, IO KOTOPBIM MPUCYXKIAIOTCS YYEHBIE CTEHeHM»
(3aperucrtpupoBano B Muniocre Poccun 13.06.2017
Ne 47010) // CIIC «Koncyabrantllioc».

° [Ipuka3 Muno6pHayku Poccum ot 23.10.2017 Ne 1027
(pen. ot 23.03.2018) «O0 yTBep:KaIeHUM HOMEHKIIATYPhl Ha-
VUYHBIX CIIEIIMATLHOCTEMN, IT0 KOTOPBIM ITPUCYXIAIOTCS YUE-
Hble creneHn» (3aperucrpupoBaHo B Munocte Poccun
20.11.2017 Ne 48962) // CIIC «Koncynbrantllmoc».
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TOTO KaK aBTOP PACKPUTUKOBAJI OJHO U3 IIOJIOKE-
HUIf JOKYMEHTa B CTaThbe, MOCJAaHHOII B COOPHUK
KOH(EpeHIIUHA 3TOTO K& YHUBEPCUTETa, JOKYMEHT
ObLI yOpaH c caiiTa, HO, CKOpee BCero, OCTajcs Iei-
cTBoBaTh. TaM OBLIO OIpPeNesieHO, UYTO O0BEKTOM
yupaBJieHus sABjaseTcs mpodeccypa. Ilosyuasocs,
YTO OAMH Ipodeccop — 3TO CYyOBEKT, a Korja mUX
HECKOJIBKO, TO 3TO yKe 00BeKT yrpaBiaeHus. B nau-
HOM cJydae ObLJI0 OTKPOBEHHO IMOKAa3aHO, UTO IIPO-
deccop — 9TO He eCTh yHUKaJIbHAA I[€HHOCTh U
CyO0'BEeKT, TBOPSAIIUIA HOBOE 3HAHUE U IBUTAOIIUMI
HayKy BMECTE CO CTYJEeHTaMu, a IIPOCTO BUHTHUK,
KOTODHIM YIPAaBJAKT HAPAAY C MHBEHTAPEM U
WHBIM UMYIIIECTBOM By3a d3()(PeKTHUBHEIE MeHeIKe-
PBI, U ecyau ObI 3TU MeHeIKephl ObLIN aKaJeMuKa-
mu ypoBudA Ilerpa Kanunsr uiu Cepresa Kopoaésa,
TO 3TO eIl€ MOXKXHO OBIJIO ObI KAK-TO IOHATH (HO BCE
’Ke He OIpaBAaTh), HO TaKue MeHeIyKepbl OOLIUHO
He MMEIT HU YUYE€HOI CTeIlleHW, HM WHBIX 3acCJIyT.
TBOpUECKYI0 JUYHOCTHL NPUPABHAJU K IIBabpam,
BEpaM, BEHUKaAM U IIPOYEMY WHBEHTAPIO, KOTOPHIM
JIETKO YyIpaBiAThb. Ilocjie 9TOT0 TOBOPSATCS KpPacu-
BBIe CJIOBA U JIOBYHTU O HEOOXOAMMOCTH IBUTATh
HayKy, HO CJIOBA TPOUBHOCATCS YCTHO, & JOKYMEHT
SIBJIAETCS MUCBMEHHBIM U JeHCTBYET, eT0 UCIIOJIHSA-
10T. ITO AelicTBYIOIIlee IIPaBo.

IIpuBe€HHBIX JOKA3aTEJIbCTB JOCTATOUYHO, UTO-
ObI ITOKAa3aTh 00JIMK JubepalbHOM mapalurMbl IIpa-
Ba, KOTODHII OHA CKPBIBAeT OT OOIIeCTBA: YCTAHOB-
Ka Ha GopMy, HO He colep:KaHue; IeJib — IIPOU3-
BOJICTBO HPUATHON OTUETHOCTU, UMHUTAIUA OEsI-
TEJILHOCTH, HO (haKTHMUECKOe Pa3pyIIIeHUEe CBOETo
cobcTBeHHOT0 3maHus (mIpaBa) m Tex obJacTeil,
KOTOpbIe OHO peryaupyeT. IlocjiefHIOI0 MBICIb IO-
KaKeM CCBLIKOM Ha aKaJeMuKa.

Ha Abanxkuuckux ureHusx Ha remy «2018 rox:
IloreHnumas pasBUTUA» aKaZeMUKU Aaau KPaTKUN
aHaJIU3 IIOJIOKEHUS OeJl M BHECJU CBOM IIPeJo-
sKeuusa. Axkagemurk A.B. IleTpukoB cKasaJ cieny-
o1ee: «ArpapHasi OTpPaciib SBJSIETCA OCTPOBKOM
OTHOCHUTEJILHOI0 OJIaromoyunsi, korga ¢ 1999 roga
HabJIIofaICcsa MOCTOSTHHBIN POCT, KPOMe 3acCyIILIu-
BBIX JIET, M CEKPET POCTa B TOM, UTO MBI AeJaIu B
arpapHOM IOJTUTUKE HEUTO IIPOTUBOIIOJOXKHOE, UTO
JleJlayii B 9KOHOMUYECKOU IIOJUTHUKE B 11eJoM. MbI
BOCIIOJIB30BAIUCh TEM, UTO cpeau Hairero IIpaBu-
TeJILCTBA U DKCIIEPTOB MaJIO CIIEIIUAJIUCTOB B 00Ja-
CTU arpapHO# 9KOHOMUKU, U OHU KAK-TO HEOCMOT-
PUTEJIbHO NOBEPUWJN HAM CTPOUTH CAMOCTOATENb-
HO NMoJuTHKy»'°. PoJsb mpaBa Oblia 37ech IMOKasa-
Ha aKaJeMUKOM COBEpIIEeHHO YETKO: BO Bcex cde-

10 URL: https://youtu.be/6We8e7X6iho (mara oGpaiueHust
23.08.2019)
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pax oHO ycIejo ImopaboTaTh B 0ojiee IOJTHOM 00BE-
Me, UTO ¥ IPHUBEJO K IPOBaJy B SKOHOMHKE, a B
arpapHoii cdepe, rie mpaso IIopadoTaJi0 B MUHU-
MaJIbHOM 00BEéMe, ecTh IIporpecc.

Orcioma cieayeT MOKasaTeIbCTBO TOTO, UTO
aubepajbHasd IIapagurMa IpaBa WMeeT PaspyIIu-
TeJILHYIO HallpaBJeHHOCTH. IloueMy TaK IPOUCXO-
IUT, BeIb KaKIbIA 3aKOH CO3JAETCA Bpoae ObI AJIsd
TIO3UTUBHBIX IeJieii?

Ilpuuws TOoMy MHOro. Bo-mepBBIX, TaKOBa ycC-
TaHOBKAa. Jlpyrue IPUUYUHBLI: HYKHO BCIOMHUTH
3aKOH O0OPHOBI M €IMHCTBA IIPOTHBOIIOJOMKHOCTEM,
KOTZla B OJJHOM SIBJI€HUU MPUCYTCTBYET JBE KOMIIO-
HEHThl — IIO3BUTHBHASA W HeraTWBHAas, U HaAM XO-
YeTcs MOJYUYUTh TOJbKO MO3UTUBHYIO KOMIIOHEHTY
¥ UCKJIIOUUTH HeTaTUBHYIO. B COOTBETCTBUU C 3TUM
3aKOHOM ILTIOCOB M MUHYCOB JOJYKHO OBITH paBHOE
KOJIMUEeCTBO, HO TOT/JAa BO3HMKAaeT BOIIPOC, 3aueM
BHEJPATH HOBbIE IIPABOBHIE HOPMBI, €CJIU 34 3TUM
Bcerza OyayT u HeraTuBHBIe mocJenctBua? Ilo jo-
THUKe JAaHHOTI'0 3aKOHAa JIlo0as HOBAIlUA COAEPKUT B
cebe IIOJIOBUHY IIJIIOCOB M IIOJIOBUHY MUHYCOB, U
TOT/A €€ He CJelyeT BHeAPATh, IOTOMY YTO OT 3TO-
ro He OymeT HUKaKOW moab3bl. HO 3TO B pamMKax
JIBOUYHON KapTUHBI MUPA, KOTOPasd IIpeayCcMaTpu-
BaeT B JIOOOM SBJIEHMU HAJIWYMWe JBYX IPOTUBOIO-
JoKHOCTeli. PelieHue aToit mpo61eMbl MOKET OBITH
HalileHO B METOJle BHeAPEHWus HOBaIlUi, HO 3TOT
MeTOJ AAET pellleHre ¢ OTJI0KEeHHBIMHU II0CJIe[CTBU-
AMHU, KOTOPHIE KOTAa-TO BCE-TaKW HAmO OyIeT yCT-
paHATh. [esi0 B TOM, UTO ABJIEHUA IIPOUCXOAAT €IIe
U BO BpeMeHH, KOTOpoe A06aBJIAeT B AUATEKTUKY
TPEThI0 KOMIIOHEHTY — BpeMs.

Bpems 103BoJIsIeT OTCPOUYUTH HACTYIJIEHUE He-
TaTUBHOU CTOPOHBI SABJEHUS, €CJIU PACIPEAEIUTH
MOsABJI€EHWE BO BPEMEHW CHAYaja MOSUTUBHOTO U
JIUITh IIOTOM HETAaTHMBHOTO MPOSABJIEHUSA HOBAIUU.
Boamo:kHO um oOpaTHOe OeiicTBMe: cHadaja Hera-
TUBHOE, a MOTOM mo3uTuBHOEe. Tak:ke U IpocTpaH-
CTBO TMO3BOJIAET COPOCUTH OTPHUIIATEJIbHBIE CTOPO-
HBI SIBJIEHWSA B APYyroe MeCTO W TOKe BPEeMeHHO
OTCPOYUTH HEraTWBHBIE IIOCJEeNCTBUA. Taxkoil Mme-
Tox ycuemmno npumensaior CIIIA, cOopacwkiBasg BO
BHEIIHUINI MHUP CBOU IIPOOJIEMBEI.

Onsa mepexofa K HOCTaAMOepaJbHON MOmenu
IIpaBa OJHO U3 PEIIeHUH AOJKHO COCTOATH B BBI-
BUJKEHUM TPUHIIMIIA ONepe:Karero AedcTBHuA.
3mech Ba)KHBI 00a KJIOUeBbI€ CJI0Ba NPUHIIUIIA.
HomxHO OBITH HelicTBUE, a B JUOepaJIbHON mapa-
IUTMe IpaBa yacToO MMeeT MecTo OesneiicTBue, HO
OHO CJIOKHBIM 00pasoM 3aMaCKHPOBAHO: pas3Be
OPUAET B IOJOBY KOMY-TO Ha3BaTh Oe3aeiicTBUEM
OYypPHYIO MesATeJbHOCTh 3aKoHomartena? OmHaKO
THICAYN 3aKOHOB CKPBIIU OTCYTCTBUE CTPATETUH.
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B CCCP 6n11o npumepno 200 3aK0HOB, HAIII
3aKoHoOaTes b NpuHAI ux B 40 pas 6oabire. Ho
JKMB3HBb HapoJa cTajia XysKe, CJIeJOBaTeJIbHO, B 9TOM
¥ TIPOosABUJIACH IO (paKTy (caoBa o 6aarux Hamepe-
HUAX MBI OCTaBJigeM 0e3 PACCMOTPEHUs) IeNb JIH-
OepasbHOM ImapaAurMel mpasa. Ilpu sToM HU OquH
JIeIlyTaT He CKaKeT, UTO COUMHSIJ 3aKOH AJA YXYI-
mIeHuA KuU3HU. JlemyTaTbl 3a0bLIM 3aKOH O Tepe-
X0o/le KOJIMUecTBa B KAuecTBa, KOTJa KOJUYECTBO
THepelio B OTpUIlaTebHOEe KauecTBO, HO 3aKOHO-
maTeJb He ocTaHaBauBaercsa. OH mmpeHeOperaer 3a-
KOHAMY MUPO3TAHUA.

BcemomMuEUM mpuBenEéHHBIN TOKYMEHT O opMe
TUTYJBbHOTO JIKCTA Auccepranuu. Kasaaoch ObI,
6esobumHas Belllb, Aa)ke Hy:KHaa. Taxux Gopm
CO3IaBaJIOCh B T€UEHUE TPEX MECATKOB JIeT BCE 00JIb-
e u 60JIbIlle, M KaKJasa M3 HUX Bpoje Hy:KHa. Ho
Korga mxX umcjo gocturio 1228, Kpome saxkoHa
mepexojia KOJIUUYecTBa B KauecTBO (OTPHUIlaTEILHOE)
cKasaJicsa erfé onquH 3GeKT, Ha3bIBaeMbIii CUHED-
TeTUYEeCKUM, M OH HPOABUJI cebsA 37ech OUeHb II0-
KasdaTeJbHO: KaXKAbINl HOBBIN 3aKOH U (hopMa camMu
1o cebe ObLIM HPEKPacHBI, HO UX COBOKYIIHOCTD,
TMOMHOKeHHAad Ha MUAero JubepasbHON mapamgurMbl
mpaBa, MPUBEJUW K M3BECTHOMY HMTOTY: HayKa u
o0pasoBaHMe paspyIleHbl BLITECHEHUEM COJepiKa-
HUA (HOPMOIA.

HeiicTBue B BUe NPUHATUSA HOBBIX 3aKOHOB
MPOUCXOAUT C HAKOIJIEHWEM B CHCTeMe OIIM6OK,
KOTOpBIE YCTPAHUTH IPUHATHEM OUYEPEIHON IIOp-
U 3aKOHOB HE IIOJIyYaeTcsl, IIOTOMY YTO 3TO Be-
IE6T K paccorjacoBaHUWIO TIe-TO B APyroit cdepe,
KOTOPYIO 3aKOHOJAATeNh He BUAUT. KosmnuecTBO
3aKOHOB IIPUBEJIO K OTPHUIlaTeIbHOMY KAadyecTBY,
KOTOpOe M3MepseTCAd TOUHBIMU 9KOHOMUYECKUMU
mokasaTeaamu. IIposBisgeTca 3TO B TOM, YTO IIOC-
JemgHMe 5 JeT JOXOAbl HaceJeHUs CTaOMILHO mama-
0T, a KOJMYEeCTBO 3aKOHOB pacTEéT Ha CBOU Oue-
penHble HECKOJBKO COTEH B T'Ofl. ITO HEIOKOJIe6u-
MBIl KpUTepuii OTpUIIATEeNIbHONU 3(MPEeKTUBHOCTU
3aKOHOATEeIbCTBA, €T0 Pa3pyIINTEeJIbHONH HaIpaB-
JIEHHOCTH: 3aKOHOB 0OJIbIIE, JKU3Hb — XYIKe.

Hapymienue 3akoHOB ¢pumiaocohpuu He IIpoIna-
erca Hu [IpaBurensctBy P®, au 'ocymapcTBeHHOMI
Oywme, mx neiicTBe HEBO3MOMKHO OTMEHUTH YKa-
3om IIpesumenta P®, a mpenebpe:keHne mmu Oy-
IeT Hen30e:KHO HaKa3aHO HACTYIUBIIUMYU TIOCJIE-
crBusaAMu. Henb3si IyTaTh KaTeropuu KOJHUYECTBA
¥ KauecTBa, CYOBEKTHI U O0HEKTHI.

Bropas Ba)kHas KOMIIOHEHTA IIPUHITNIIA COCTO-
UT B TOM, UTO [EeHiCTBOBATh HYKHO OIEPe:KarouIMM
ob6pasoM (memyTraThl Bcerja JeWCTBYIOT BCJIEH).
Omepeskarlolnee fAeficTBUE JOJIYKHO OCHOBBIBATHCS HA
JOCTHMIKEHUSIX HAYKU U COHepPsKaTh CBOIO HJEIO0,
KoTopasa OyAeT BAOXHOBJATH HAIl HAPOJ W BECTU

3a co00if Apyrue cTpaHbl. BcTaB Ha MyTh TOJBKO
OTBETOB Ha BBLIBOBBI, Poccus cTajia BTOPUUYHOH,
BeJOMOM, Yy KOTOPOIl HET HUUEro CBOETr0, YTO MOK-
HO MIPEAJIOKUTh MUPY, U TIO3TOMY €# 0CTaJIOCh TOJIb-
KO TIPOTUBOENCTBOBATH BHEIITHMM W BHYTPEHHUM
yrposam. UTo6bI ommepeskaTh, HYKHO «BCero-HaBce-
TO» IPUHSATH CTPATETruio 00 3TOM UM BBLINOJHATH €€.
I'nmaBuO#i cTpareruun — «CrpaTeruu comuaJbHO-
9KOHOMMYECKOro pasButus Poccuiickoii Penepa-
nuu» Her. Oma muiiercad MUHSIKOHOMPA3ZBUTUSA
6oJiee 5 JyeT, HO €€ TaKk m He Hamucaau. CKpbITas
CYTh IPUYUHBI 3TOTO COCTOUT B TOM, UYTO OHa, OY-
IyYU MPUHATOM, 6yJeT TPOTUBOPEUNTD HBIHEIITHEe
aubepasbHOIl mapagurme mpasa, ubo obs3aHa 0y-
JIET COJlePsKaTh KOHCTUTYIITMOHHYIO UAEI0 PA3BUTUSA
YyeJoBeKa.

EcTb emé oguH mecTpyKTUBHBIN (haKTOP, BBI3-
peBIIMi B paMKax JubepaabHOI mapagurMbl IpaBa
U 3aJOKYMEHTHUPOBAHHBLIN B IIPAaBOBOIl aKTe. JTO
moTepsa o0paTHOIi cBaA3u. BiacThk 3HaeT 00 9TOM mMpo-
6seme, moatromy B @enepanbHoM mpoekTe «I{udpo-
BO€ TOCYZapCTBeHHOe yIIpaBiieHue» B m. 1.19 6bL10
OpeayCcMOTPEHO, UTO JOJIKHO OBITH «00ecreueHo
co3anue eIWHOr0 OKHa ITM()POBOil 0OpaTHOI CBs-
su»!l. OmHaKo ecau o6paTHas CBA3L PYIIWJIACH Je-
CATUJIETUSIMU, MOYKHO JII €€ BOCCTAHOBUTDH ITH(pO-
BBIMUM TEeXHOJIOTUSIMHM, Ha KOTOpbIE ClejlaHa CTaB-
ka? Her, u6o meso He B mudpe, a B OTHOIIIEHUU K
YeJIOBEKY, M 9TU OTHOIIEHUS IPOUCXOIAT HE MeXK-
Iy KOMIObIOTEPAMM, a MeKIy JIOAbMH, T/e BayKHO
HOHMMAaHWe, COCTPajaHue, COUyBCTBUE, — BCE TO,
yro HemocTymuo MmarnuuHam. ®.M. 'upeHok same-
vaeT: «I'me ecth mudpa, TaM COBECTh He HysKHAa»'Z,
YTepaHBI yesIoBeUeCKUe KOHTAKTHI, pPa3pyIleHa co-
nuajgbHas, a He MalllMHHAA CBA3b B IIPOBOJAX Ce-
Tell, MOATOMY pellleHre JaHHOI 3aJjauu, KaK U cama
€€ TIOCTaHOBKA, IPUHIIUIINAILHO HEBEPHBIE.

YacTs mpobaeMbl, CO3TaHHOW aubGepaabHOI
mapagurMoii mpaBa, B TOM, YTO HET ajapecara AJisd
co3/jlaBae€MbIX IOpPUCTAMU HIeil, U MyOJIUKAIUA UX
B CTaThiX, KHUraX He HAXOAUT aapecara m3-3a
OTCYTCTBUSA KaHajia o0paTHO# cBsa3u. OgHAKO eIré
BajKHee TO, UTO BJIACTh CUUTAET, UTO yMeeT u 0e3

I Tlaciopt HarMoHaIbHOU TiporpaMMel «L{ndposast akoHO-
muKa Poccutickoit @enepanmuy» (yTB. ipe3uanymom CoBeta
npu [pesunenre P® mo crparernyeckoMy pasBUTHIO U Ha-
LIMOHAJIBHBIM ITPOEKTaM, MPOTOKOJ oT 24.12.2018 Ne 16) //
CIIC «KoHcynbrantllnoc».

12 Tupenox @.H. 3amauy MBILIUICHUS B II0XY OUTUTAIBHOM
duitocoduu ¢ TOYKM 3peHUST MOCKOBCKOIT aHTPOITIOJI0THYEeC-
Ko#t 1mKojbl // YenoBeK U mpaBo: MpobsiemMa HEHHOCTHBIX
OCHOBAHUI MTPaBOBOTO PETYJIMPOBAHUS: COOPHUK HAYIHBIX
tpynoB / Ilox pen. B.U. Ilasaosa, A.JI. Caéenxa. MUHCK:
Akanemuss MBJI Pecn. benapycs, 2019. C. 12.
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HAYKM HAXOAUTH HYKHBbIE PEIIeHUsA OJHUM JIUIIH
YIPaBAAIIINM HMIIYJECOM CBEPXY BHU3 IIO0 Bep-
TUKaJu BJacTu. [IpuMep TaKoro moaxoja: IeHCHU-
orHada pedopma u BBegenune HIC mpu nmpoduiut-
HOM OIo[sKeTe, Korjga OBLIM JOIYIIEHBI BCE BUABI
oIrnbOoK: MPaBOBLIe, 9KOHOMUUYECKUe, (pMHaHCOBLIE.
O611ecTBO U HAyKa II0 BCeM KaHaJiaM JOBOIUJIU IO
BJIACTH WHOE MHEHWe, HO He YCJBIIIIaHO HUYEero,
TIOCKOJIbKY KaHajia o6paTHO# cBA3u HeT. Her u
JKeJIaHUsA CJYIIaThb — TOrJa HUKAKOHM KaHaJ He
IOMOJKeT. 3[ech JubepajibHas MapagurMma IpaBa
o0HaKMJIa CBOIO UIel0 — pa3BuUTHUe OIomKeTa, HO
He uUejoBeKa.

B mocTiubepaibHOM Mome i mpaBa HEOOXOoUM
HOBBI TPUHIUII: YUYEHBIM HYYKHO HE TOJIBKO IIU-
caTh, HO HYKHO MeficTBOBATb, BHEIPATH UJEU, TAK
KakK 0oJIbIlle HEKOMY 9TO AesaTh. OIBIT uesoBeYe-
CcTBa M HAINEW CTpaHbl IIOKa3aj, UTO OTKPBITUS
HayKu OOBIYHO HUKOMY He HYKHBI (BcrioMHUM [a-
Juiesi, OTeUeCTBEHHBIX KUOEPHETUKOB U TeHeTH-
KOB, PACCTPEJISHHBIX B CTAJMHCKOE BpeMsd), U B
peasbHOCTH MYAPOTro IOCyZapCTBEHHOTO CYyO'BheKTa,
KOTOPBIH JKaKJIeT HOBBIX HIEeH AJIs BHeIPeHUHd,
Her. Cy0OpeKT moj HasBaHWEM I'OCyAapCTBO Ha Ha-
yYHBIe HOBAIlMM HE pearupyer, U o6JIacTh IIpaBa
He SABJISETCS UCKJIOUEHUEM.

YupaBieHuecKOll HayKe WM IIpaBy HYMKHO HC-
KaTh aJbTepHATUBHbIE MyTH, KaK IIepeurpaTb Ha-
1IIeT0 MHOTOJUKOTO TMPOTUBHUKA, KOTOPHIM MIpe[-
CcTaéT mepes HAMHU B BUJe BO3HUKAIOIUX MIPO0OJIEM,
YyIpo3 M BBHI3OBOB NIPUPOJHOTO TPOUCXOKIEHUSA B
obpase ABJIeHUI HEKOHTPOJIUPYEMOTO XapakKTepa,
¥ B BHUJe KOMILJIIeKca Mpo6GJjieM PYKOTBODHOTO Xa-
pakKTepa, co3gaBaeMbIX BHYTPEHHUMM CHJIaMU
(cioma BXOmuUT M camMa JubepajbHasd MapagurMma
mpaBa), M 3apy0eKHLIMU TOCYJapCTBAMU U CTPYK-
rypamu. Ilocnenuue (pyKOTBOPHBIE) YACTO IIOXO-
JKY HA MPUPOJHBIE IOTOMY, UTO HEIOHATEH MCTOY-
HUK WX IIPOUCXOKIEHUS, IPOTUBHUKA He BUIHO,
HaWTU ero HeBO3MOXKHO, HO €r0 OCMBICJIeHHOe U
paspymiuTeJabHOe AeHCTBUE OUEBUIHO.

HeiicTBoBaTHL HYKHO pas3yMHO, a 4. 1 cT. 7
Koucrurynuu Poccuiickoit @emepanuu o06A3bIBaA-
eT melficTBOBATDH eIé W B MHTEpecax PasBUTHUA Ue-
JoBeKa (a He Oromkera). leficTBOBaTH HY)KHO IIpe-
BEHTUBHO yIpo3aM W BLI30BaM, IIpeAOTBpAaIliasd 1X,
a He TOJBKO B OTBET HA MOJYUYEHHBIH ymap. ITO
uaeajgbHasd KapTUHA, HO K Hell HYKHO CTPEMUTL-
cA. na omeperkaromiero AeHCTBUA HY)KHA CUJIb-
Had unesi, IPoeKT IIodaJIbHOTO YPoBHA. ¥ Poccun
Ha mocTiubepajbHOE CYIIeCTBOBaHME HUKaKON
uaen HeT, a B HBIHEITHEM JU6epasbHOM IIPOEKTe
unes ecTh, OHA He O3BYUMBAETCA, HO 3aJOKyMEH-
TUpoBaHa B odunuanbHoi ortuéTHOCcTHU IIB PD,
ThICAYAX HAYYHBIX NyOJMKaIuii, B 6asaxX MaHHBIX
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0aHKOBCKMX TPaHB3AKIUH. JTO uAes BLIBO3a KaIllu-
rasma u3 Poccuu.

Yro myxuo meaatrsh? Koumcrurynus Poccum He
COJIEPIKUT CJIOBA «KAIIUTAJIN3M», KOTOPLIH 110 (haK-
Ty TOCYJapCTBO CTPOUT, IPUKPLIBAS €TI0 9BHEeMI3-
MOM <«PBIHOK». OTKas3 OT CTPOUTEJIbCTBA KaIluTAa-
Ju3Ma B TOM BHUJe, Kak Poccus cTpomsa ero 10
cHUX IIOp, mepexon K umgee 4. 1 cr. 7 KoHcTurynun
Poccuiickoit Pengepamnuu, TO eCTh, COIMUAILHOMY
TrOCYyIapCTBY — 9TO U €CTh IPUHITUIIHAJIbHAS Belllb,
OT KOTOPOM HYIKXHO OTTAJKUBATHCA MHPU JIIOOBIX
IIOCTPOEHUAX KOHIEIINA PasBUTUS CTPAHBI, JOK-
TPUH WUJIU cTpaTeruii. Peub, KOHEUHO, HEe HUIET O
JUKBUIAIMYA MAJOr0 U CPpegHero 0musHeca — 9TUM
Kak pas HaCTOWYMBO M YCIEITHO 3aHMMAaEeTCSa JIU-
GepasIbHBIN TPOEKT.

CKpemnoil cTpaHbl, HEOOXOAMMON I/ MOAEPHHU-
sanuu, Kpome KoHcturymum Poccuiickoit Pemepa-
UM, OOJKHA CTaTh HOBAas WIEs, U OHA IIPeJCTaBJe-
Ha B Pa3jIMYHBIX PaboTaxX: HEKOTOPLIE MIEN OTHOCH-
TeJILHO COIMAJIbHBIX cucTeM mpeniao:xma A.B. Omec-
KUH'®, B OTHOLIEHWN 3KOHOMUKHU OyAyIero —
C.U. Kperos'4, oTHOCHTEIHHO HOBOI'O MHIYCTPHU-
anpHOro obmecrsa — C.II. Boapyuos'®, ects aB-
TOPCKUH MPOEKT®, 1 HeoOXOAMMO NPUCTYHATH K
peanusanuu momoOHBIX uaeit. O0beIUHAIOIINN
NPUHITUI, HEOOXOAUMBIN AJIA 9TUX HAEH U IIPOEK-
TOB, U3BECTEH C maBHUX BpeMéH. B Epanrenme or
JIyku ckasano: «sJKaTBbl MHOTO, a fAexaTeseil Maio».
IIpuniniun — fgenaTh! — YCIEIIHO MCIIOJIb30BAJICS B
TeXHUYECKNX HayKax, Korja Iia pabora HaJ aToOM-
HBIM, KOCMHYECKHM IIPOEKTOM U APYTUMH MIPOEK-
tamu BIIK, HO He GBI OCBOEH I'yMaHUTAPHBIMU
HayKaMu. Be3 ero mpuMeHeHUs Bce HapaboTaHHBIE
VUYEHBIMU HUJAEU OCTAHYTCS 0e3 JBUKEHUS.

Hayka mpepiaraer BBIXOJ: He 3aTparuBas aeli-
CTBYIOIIlee IOCYIapCTBO C eT0 U3bIHAMU B 006JIaCTH
IpaBa M MJI0XO0 AEHCTBYIOIIMMHN HHCTHUTYTaMH,

13 Oneckun A.B. CeteBoe 00111€CTBO: HEOOXOIMMOCTh 1 BO3MOX-
HOCTb cTpateruu noctpoeHust. CereBast (peTUKYJISIpHAsI) COLIA-
TbHO-2KOHOMMYecKasi (hopMaIust: KBa3uCOITUATMCTISCKIE
MpUHLMITLL 1 MepuToKparus. M.: TEHAH]I, 2016. 200 c.

4 Kpemoe C.H. 1llectast yacTh: MPOU3BOAHbBIE COLIMAIBLHO-
9KOHOMMYECKHE OTHOLIEHHUS MOJTUTUYECKON 9KOHOMUU OY-
nyiero: «Yemnopek — YenoBek». OTHOIIEHUSI COOCTBEHHO-
cru. M.: lo6porBopenue, 2016. 232 c.

5 Bodpynoe C.JI. I'psinyiiee. HoBoe nHmycTpraabHOE 001IIe-
CTBO: nepe3arpy3ka / MoHorpadus / U3n. 2-e, ucnpasiieH-
Hoe u gonojHeHHoe. CI16: UHUP um. C.1O. Burre. 328 c.
16 Tonockokoe JI.B. TIpoekT co3maHus CETEBOro O0IlEeCTBa
KakK HOBas HallMoHanbHas unest Poccun // TpeyronbHuK ce-
TEBOro O0lIeCcTBa: HayKa, MPOU3BOJACTBO, KOMMEpPLUS /
KonnexktuHas moHnorpacdus rioa pen. JI. B. Tonockokosea. M.
W3n-Bo N'ocymapcTBeHHBIN yHUBepcuTeT MuHrHa Poccun,
2012. C. 6—23.
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MOJKHO CO3JaTh MOJEJbHOE I'OCYIapCTBO B BUPTY-
arbHOM IIpocTpancTBe. O BUPTYaJbHBIX TEXHOJIO-
TuUAX BIepBble ObLI0 cKasdaHo B IIporpamme «Iud-
poBas sxoHomuka Poccuiickoit @egepamuu»'?, (or-
meHeHa 12 ¢espana 2019 romal®): «OcHOBHBIMHU
CKBO3HBIMU IU(PPOBBIMU TEXHOJOTUAMU, KOTOPHIE
BXOIAT B paMKu Hacrtosaineir IIlporpamMmmsbl, aABIA-
IOTCA: .. TEXHOJIOTMU BUPTYAJbHOU U ITONOJHEH-
HOIT peayibHOCTel». OTMeHa yKasaHHON IIporpam-
Mbel B 2019 r. He oTMeHsSeT TEeXHOJIOTMU, OHU He
MOTYT OBITH OTMEHEHBI HUKAKUMU PACHOPSIKEeHU-
SAMU, MOCKOJIbKY TEXHOJIOTMH CO3JAI0TCs He Ipa-
BUTEJbCTBAMU.

IOpucThl 1aBHO OCBOMJIM TaKoOe IIOHSATHE, KaK
MOJeIbHBbIE 3aKOHBI, HO IIOPa OCBaWBATh U UIEIO
MOJIeJIBHOTO TOCY/IapCTBa, KOTOPasA COCTOUT B TOM,
YTO MEeHCTBYIOIIYIO MOJAEJb IocyJapcTBa MOXKHO
CcO31aTh B BUPTYAJbHOM IIPOCTPAHCTBE. ITO MOKET
OBITH OOIIee esio, B KOTOPOM OyAyT y4acTBOBATh
BCce TpaKkJaHe, W IJis NPUTAHUA HAee HYKHOU
¢dopMBI MBI IpeAJaTaeM CO3[1aThb CETEBYIO MOJEJb
TocyJZapcTBa, PACIOJOMKEHHYI0 B BUPTYAJIbHOM
TPOCTPAHCTBE BHE IOPUCIUKIIUN JI0O0TO MHOTO T'O-
CyAapcTBa, MMEIONIYI0 B CBOEH KOHCTPYKIIUU IU-
HAMWYHBIH 6ajaHC CeTeBhIX M MepapXUUecKUX Ha-
YaJji, B KOTOPOM OyJIeT ¢ HyJs CO3JaHO IIPAaBO B
pamMKax HOBoi napagurmel. Ilens HoBanum — cTPO-
UTEJLCTBO TOCYAApPCTBa U IIPaBa, COOTBETCTBYIOIIIE-
T0 IIECTOMY HJIU Ja’ke CeIbMOMY TeXHOJIOTHYEecC-
KOMY VKJany, YCKOPeHHe MOAepHU3UPOBAHHBIX
IPOIIECCOB IIYTEM CO3JAHUSA B PEAJLHOM CEKTOpe
9KOHOMUKU NPENIPUATHH, KOTOpPble OYAyT BHeE-
IPATHb UHHOBAIIMY B TEXHUKE U TEXHOJIOTUAX.

Yro6bI mpaBoBas HayKa IILJIa BIepegu COOBI-
Tuii, (popMupoBasa Mx, Hy)KHA HOBadg KOHCTDYK-
usa — CIJIaB TOCyZapcTBa U IIpaBa B ceTeBOM (op-
MaTe, YTO MOYKHO CJleJIaTh IYTEM IOCTPOEHUS MO-
JIeJIBHOTO BUPTYaJbHOT'O I'OCYyZapCTBa, B KOTOPOM
MOJKHO OBICTPO BHEJPATH HOBBLIE IIPABOBBIE KOHCT-
pykuuu. OHO HYKHO, B YaCTHOCTHU, IJs1 Gesomac-
HOT'O COIIMAJBHOTO 9KCIIEPUMEHTHUPOBaHUS, KOraa
MOJKHO HCIIBITHIBATH T€ MHCTUTYTHI U MEXaHU3MHBI,
KOTODBIE B PEaJILHOM I'OCY/JapCTBE HEBOZMOYKHO UJIU
omacHo ompoboBaTh. B MomesbHOM TrocyzapcTBe
MOJKHO JOIIYCKaTh OIIMOKYM, Ha TO OHA M MOJEJIb.

17 Pactiopsixxenue IlpaButensctBa P® ot 28.07.2017
Ne 1632-p «O06 yrBepxaeHuu mporpammel «Ludposast ako-
HomuKa Poccuiickoit @enepanum» // CodbpaHue 3aKoHOAA-
tenbeTBa PD. 07.08.2017. Ne 32. Cr. 5138.

18 Pacriopstkenne [IpaButenserBa PO ot 12.02.2019 Ne 195-p
«O TpU3HAHWM YTPATUBILUM CUJTYy pacriopsbkeHust ITpaBu-
tenbeTBa PO ot 28.07.2017 Ne 1632-p» // CIIC «KoHcyb-
tantlLmoc».

TonbKO OMMUOKY He HYKHO IIePeHOCUTDH B rocyaap-
CTBO peajbHOE.

Hanpumep, B Moaean MOXKHO OTpabaThIBaTh
9JIeMeHTHI HOBOII KOHCTUTYIIUY; 3JIeMEHTHI TEOPUU
IpaBOBHIX (BAKOHHBIX) MHTEPECOB, OCOOEHHO, B
¢uHaHCOBOI c(epe; TeopUH CIPaABEIJIUBOCTU B
cepe mpaBa; CIOCOOLI KOHTAKTOB C BHEIIITHUM MHU-
poM uepe3 IMOCPEIHUKA C OCOOBIMU BO3MOKHOCTSI-
MU (BUPTyaJbHOE TOCYAapCTBO); METOIbI JOCTHIKe-
HUS JUAEPCTBA B HOBBIX cdepax, KOTOpbIE IIOKAa
HUKEM He 0CBOeHbI. MoaeabHOe rocyZapcTBO H0J-
JKHO co3JaTh o0pas Gymayiiero, oopas mobennl, Ha-
CTPOIl HA COBMECTHYIO IPOEKTHYIO pPaboTy Bcex
TBOPUYECKUX JINI[, BKJOYAsS OPUCTOB, WM IJS HUX
00beIUHEeHUS HYKHBI ceTeBblie U IU(POBBIE TeX-
Hosoruu. I'ocyZapcTBO MOJIMKHO CO3[aBATH CBOU
ryio6asbHble MOJISI U MPaBUJa UTPHI U JefCTBOBATD
TaM HACTyIIaTeJbHO, a He «TOJKOBATb» MOCT(AK-
TyM HOBBIE€ Yrposbl (KrOepaTaku, KPUITOBAIIOTHI
¥ T.II.) U, IOTE€PAB BPEMs, JIUIIH IPOTHUBOAEHCTBO-
BaTh 3aMbICJIaM 3a0KEAaHCKUX CTPATEroB, KOTOPLIE
TOHKO HABA3BIBAIOT IIPABUJIA HA CIEI[MAJIbHO BBIC-
TPOEHHBIX MOJIAX BUPTYAJIbHOI'0 IIPOCTPAHCTBA BOB-
ce He [IJIsI TOT0, YTOOBI IPOUTPHIBATE.

IToctnubGepanbHas mapagurMa mpaBsa OOJIMKHA
OPUCTYIUTL K IIPEBEHTHUBHOMY IIOMCKY OIIAaCHOC-
Tell B Pa3BUTHUMU I'OCYyJapCTBa W IIpaBa M CIIOCOOOB
ux npeoposeHus. OgHON M3 omacHoOCTeil, UCXOMA-
el OT ouepemHOUN HOBeMIell SKOHOMUHKO-IIPaBO-
BOH uJeu, ABJAETCA TaKasi: He OKaXKeTCs JIU dJIeK-
TPOHHOE TOCYZAapCTBO C ero IuGpPoOBOi 5KOHOMMU-
KO B KOHEYHOM MTOI'€ I'OCYIapCTBOM C I{U(PPOBBIM
pabcTBOM, MIPU TOM UTO, pa3yMeeTcs, UMEHHO TaK
OHO HM B KOeM cJydyae HasbIBaThbCcsA He Oymer. Poc-
cuiickas BJACTb 3HaeT 00 OIMaCHOCTAX HOBBIX TeX-
HOJIOTUI, MpUMepPbl KOTOPBIX UAYT U3 TJIYOOKOM
HUCTOPUHU, U SKC-IIpeacenaresb IIpaBurennscTea Poc-
cutickoii Penepanum [[.A. MenBeneB mo sTomy
TOBOAY HPEeNyIpPenuy: «YPOKH ABUKEHUS JYIIU-
TOB MOT'yT OKa3aTbCA aKTYaJbHBIMHU U [IJIsI COBpeE-
MEHHOT0 MH(GOPMAIIMOHHOI'0 00IImecTBa»!®.

OgHaKko 3HaHME JOJYKHO IPEeBPATUTLCS B J€JI0,
¥ HAYaJ0 TaKOTO Jejla COCTOUT B AETAJbHOMN pas-
paboTKe HOBOI, IMOCTJIMOEPANBLHON IapagurMbl
mpaBa, HauMHAas ¢ QYHIAMEHTAJbHBIX OCHOB, KO-
TOphble, KaK MBI IIOKAa3aJii, HAPYIIeHbl B HbIHEII-
Hell mapagurMe Ipasa.

19 Meodsedes JI.A. Poccusi-2024: Ctpaterus ColMaabHO-3KO0-
HOMMYECKOTo pa3Butus // Bompockl akoHomuku. 2018.
Ne 10. C. 11.
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3aBegytownin Kadeapon «YrornosHoe Mnpaso,

YrONOBHbI MPOLECC U KPUMMUHANUCTUKA»

KOpnanyeckoro mHcTutyTa Poccuiickoro yHvMBepcuTeTa TpaHcropTta
KaHangaT lopUANYECKUX HayK, OOLEHT

E-mail: Av-borisov@mail.ru
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COCTOAHUE U TEHAEHUWM NPECTYNHOCTH
HA OTAEJIbHbIX BUOAX TPAHCIOPTA

AnHortanus. CoCTosSHHUE M TEeHACHITUM Pa3BUTHUSI IPECTYIHOCTH Ha TPAHCIOPTE B OIPEAEAEH-
HOM CTeNleHM OTPa’kaloT IIPOUCXOAAIINE B COLIMyMe M OTPACAU COOBLITUSI M IPOIleCCHl. AWHaMHBKa
PEruCTPUPYEMBIX IPECTYIAEHHH, COBEPIIAaEMBIX Ha OOBEKTaX TPAHCIIOPTa, CBUAETEABCTBYET O ee
KayeCTBEHHOM IIpeo6pa3oBaHuU. B craThe Ha OCHOBAaHWM OMUIIMAABHBIX CTATUCTHYECKUX AQHHBIX
OKY «T'MAL] MBA, Poccum» paeTcsi XapaKTepPHUCTHKA COCTOSHUS IPECTYIIHOCTH Ha >KeAe3HOAO-
POJKHOM, BO3AYIIIHOM, PEYHOM M MOPCKOM BHAAX TPAHCIIOPTA, OTMEYAIOTCS OCHOBHEBIE TEHAEHITUM.
[Moayuennas nHMOPMANUS TIO3BOAUT OIIPEACAUTL IPUOPUTETHLIE HAaIIPABACHUS ACSITEABHOCTH IIpa-
BOOXPAHUTEABHBIX OPTaHOB B ciepe oOecledeHHUss TPAHCIOPTHOU Oe30NaCHOCTH.

KAaroueBble CAOBa: TPAHCIOPTHAS IPECTYIHOCTh, IPECTYNTHOCTh Ha JKeA€3HOAOPOSKHOM TPaHC-
IIOPTe, IIPECTYIHOCTH Ha BO3AYIIHOM TPAHCIIOPTE, IPECTYIHOCTH Ha PEYHOM TPAHCIOPTE, IIpe-
CTYIIHOCTb Ha MOPCKOM TPAHCIIOPTe, TPAHCIOPTHas 0e3011aCHOCTh, COCTOSHUE IIPECTYITHOCTH, TeH-
AEHIIUY IIPECTYITHOCTH.

Andrey Viktorovich BORISOV,
head of the Department “Criminal law,
criminal process and criminalistics”

of the Law institute

of the Russian University of Transport,
candidate of law, docent

CONDITION AND TRENDS OF CRIME
ON SEPARATE TYPES OF TRANSPORT

Abstract. The state and development trends of crime in transport to a certain extent reflect the
events and processes taking place in society and industry. The dynamics of recorded crimes
committed at transport facilities testifies to its qualitative transformation. Based on the official
statistics of the State Aviation Administration of the Ministry of Internal Affairs of Russia, the
article describes the state of crime in railway, air, river and sea modes of transport, and highlights
the main trends. The information obtained will allow us to identify priority areas of law enforce-
ment in the field of transport security.

Keywords: transport crime, crime in railway transport, crime in air transport, crime in river
transport, crime in maritime transport, transport safety, state of crime, crime trends.
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nvmpektop VHCTMTyTa noBbileHMA KBanudukauumm
MockoBckon akapemum

CnenctBeHHoro kKomuteta Poccuiickoii ®epepaumm,
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HE3AKOHHbIA OBOPOT OPYXWUSl U BOENPUMNACOB
B POCCUN (2010—2019 roAbl): COCTOAHUE U NMPUYUHDI

AnHoTanms. B craThe aHaAM3MpyeTCs AMHAMHUKA NPECTYNA€HUN, CBA3aHHBIX C HE3aKOHHBIM
060pPOTOM OPY’KUS, 38 IOCACAHHE ACCATH AET, PACKPBIBAIOTCS IPUUYUHEL AQHHOTO BUAA OOIIECTBEH-

HO OMAaCHBIX AeSHUM.

KaloueBbie caoBa: Opyskue, OOENIPUIACH, HE3aKOHHEBIM 000POT OPY KU, TIOCTYIACHUS OPY KU
B HE3aKOHHBIM 000pPOT, HE3aKOHHOE PAaCIPOCTPaHEHUe OPY’KUs, MCIIOAB30BaHUE OPY>KHUS, IIpUMe-

HeHHe OPYXXUusi.

Vasily Vasilevich BYCHKOV,

director of the Institute of excellence

of the Moscow academy of the

Investigative committee of the Russian Federation,
candidate of law, docent

ILLEGAL BREAKING AND AMMUNITION IN RUSSIA
(2010-2019 YEARS): STATE AND REASONS

Abstract. The article analyzes the dynamics of crimes related to illegal arms trafficking over
the past ten years, reveals the causes of this type of socially dangerous acts.
Keywords: weapons, ammunition, illegal arms trafficking, arms trafficking, illegal proliferation

of weapons, use of weapons.

eIIpaBOMEPHBIN 000POT OPYKUA U GOEmpu-

acoB fABJIAETCA ONHUM M3 Haubojiee cepb-

e3HBIX (DaKTOPOB, CIHOCOOCTBYIOIINX YXYI-

IIeHNI0 KPUMUHOTEeHHOI 06CTaHOBKHU B CTPA-
He — B 00IllEM, POCTY OPraHM30BaHHOU IPECTYITHO-
CTU, TEPPOPU3MAa — B YACTHOCTHU, U IIPEIACTABJISAET
peasbHYI0 yIPo3y IoCyIapCTBEHHOM, OOIIIeCTBEHHOMN
¥ JU4YHOM 6esomacHoctu. B Poccuu HeT HM OZHOIO
peruoHa, rae He OBLIO ObI IIPECTYILIEHUH, CBA3aH-
HBIX C HE3aKOHHBLIM O0OPOTOM OPYsKH!.

! [Temyxoe H.A. O cyneGHOIi IpaKTHKE I10 AeJIaM O XUIIEHUH,
BBIMOTATEJILCTBE M HE3aKOHHOM 000POTE OPYKUsI, GoerpuIia-
COB, B3PBIBYATBIX BELLIECTB M B3PBIBHBIX YCTPOIMCTB // Broje-
teHb BepxoBHoro Cyma P®. 2002. Ne 12; beruxos B.B. Kpu-
MMHAJIBHBIM 000POT OpYXKHUsI M OOENPUITACOB: MOHSITHE, KBa-
JudUKaLMs U paccienoBaHue: yueoHoe nocooue. M., 2015.

Ne 1/2020

B Crparerun HalnmMoHaIbHOII 0€30MaCHOCTHU
Poccuiickoit Penepanuu g0 2020 r., yTBep:KIeH-
HOil YKasom IIpesunenra Poccuiickoit @emepariuu
or 12 maa 2009 r. Ne 5372 ormeueHO, 4YTO Jed-
TeJbHOCTb TPAHCHAIIMOHAJBHBIX IPECTYIHBIX OPra-
HUBAIW, CBA3aHHAA C He3aKOHHBIM 000POTOM OPY-
JKUs, OOEIPUIIacOB, B3PHIBUATHIX BEIECTB, ABJA-
eTCsl OMHUM W3 OCHOBHBLIX HCTOUYHHKOB yrpo3 Ha-
IIUOHAJLHON 0e30IacHOCTH.

2 Vka3 [Ipe3unenta P® ot 12.05.2009 Ne 537 «O Crpateruu
HalMoHaIbHOM 6e3onacHocTu Poccuiickoii Denepalinu 10
2020 roma» // Cobpanue 3akoHomarenbctBa PD. 2009. Ne
20. Cr. 2444,
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Maliop BHYTPEHHEN cryObl

E-mail: yakovlev.a.a.2015@yandex.ru

HayuHaa cneunanbHocTtb: 12.00.08 — YronoBHoe npaBo U KPUMWHONOINA;
YrONIOBHO-UCMONHUTENBHOE NPaBo

O NEPEYHE COLUMAJIbHO 3HAYMMbIX 3ABOJIEBAHUN,
UMEIOLLUX YroJIOBHO-NMPABOBOE 3HAYEHUE

AnnoTtanmsg. Ha ocHOBe IpOBEA€HHOTO HUCCAEAOBAHMUSA, C YI€TOM aHAAM3a OIepaTUBHO-CTATHUC-
THYeCKOM MHAPOPMAIUMN 00 OTeUYeCTBEHHOM IIPECTYIHOCTU INpeApAaraeTcsd OTHECTH K COIJUMAaAbHO
3HAQUUMBIM 3a00A€BAaHUAM, UMEIOIIUM YIOAOBHO-IIPABOBOE 3HAUEHUE, aAKOTOAM3M, HAPKOMAHUIO,
TOKCHUKOMaHHUIO, TyOepKyAe3, BeHepuueckue 3aboaeBaHusi, BUY-undekmuio, renatutel B u C u
IICUXHUYeCKHe PacCTPOMCTBaA.

KaroueBble CAOBa: YTOAOBHO-IIPABOBBIE CPEACTBA, A€UeHHUe, COIIMAaAbHO 3HaUUMble 3a00AeBaHUS.

Andrey V. ZVONOV,

head of the Department of criminology and organization
of crime prevention of the law faculty of the Academy
of the Federal Penitentiary Service of Russia

Andrey A. YAKOVLEV,

senior lecturer of the Department of organization
and supervision of theVladimir Law Institute

of the Federal Penitentiary Service of Russia

ABOUT THE LIST OF SOCIALLY SIGNIFICANT DISEASES
OF CRIMINAL LEGAL VALUE

Abstract. Based on the study, taking into account the analysis of operational and statistical
information about domestic crime, it is proposed to classify socially significant diseases of criminal
law as alcoholism, drug addiction, substance abuse, tuberculosis, sexually transmitted diseases,
HIV infection, hepatitis B and C and mental disorders.

Keywords: criminal law remedies, treatment, socially significant diseases.
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yueToM Aemorpaduueckoii curyaruu B Poc-

cuiickou @emepanuy IpPaBUTEJIBCTBO OIIpe-

IEeJIUJIO TepedyeHb COIMAaJbHO 3HAUMMBIX

3a00JIeBaHUM, IIPEACTABIAIOIINX HanbO0JIb-
IIyI0 yrpo3y 00IIecTBY Ha TEKYIMiT MOMEHT. ¥ Ka-
3aHHBIA IlepedyeHb yTBep:kJeH IlocTaHoBiieHUEM
ITIpaButennctBa P® ot 1 mexabpa 2004 r. Ne 715,
U B HEro BKJIOYEHBI cJiefylolnee 3a00eBaHUA: TY-
6epKyJies, nHGEKIINHU, ITepealoniuecs IpenuMyIe-
CTBEHHO IIOJIOBBIM myTeM, rematuthl B u C, 6o-
JIe3Hb, BbI3BAHHAS BUPYCOM MMMYHOAeDUIIUTA Ue-
aoBexa (BUY), simokauecTBeHHBIE HOBOOOpasoBa-
HUA, cCaXapHBIA AmabeT, IMCUXUUYECKUE PaCCTPOM-
CTBA M PaCCTPOMCTBA MOBeHeHUs, 00JIe3HU, XapaK-
TEePUIYIOIINECA IMOBBIIIEHHBIM KPOBAHBIM TaBJie-
aueMm. CienyeT OTMETUTh, UTO BCE OHU SABJIAIOTCS
HEe TOJBKO PA3JUYHBIMU IO CBOUM IIPOSBIEHUSIM
¥ TIOCJEACTBUAM, HO U PA3JIUYHBIMHU IO HeCyIei
WMU COIMAJIbHOI omacHocTu. VIHaye roBops, Bce
yKasaHHbIe BBINIe 3a00J€BaHUA OMACHBI IJA UX
HOCHTeJIell!, HO He BCe OHU OIACHBI IJIA OKPYIKAaI0-
I[MX, T. €. OIACHBI JJs O0IIecTBa.

BmecTe ¢ TeM psaa ykasaHHBIX 3aboJeBaHUN
MPEeCTaBAAIOT OMIACHOCTH HE TOJBKO [IJIA CaMOTO
JuIa, cTpajarllero 3abojieBaHUeM, HO U IJIA OK-
py:xkamoiux. Cpeau HUX CJIeJyeT BHIAEJIUTL TyOep-
KyJse3, uHGEeKIuu, mepegaiolinecs IpeuMylle-
CTBEHHO IIOJIOBBIM IIyTeM, rematutbl B um C, 6o-
JIe3Hb, BBI3BAHHYIO BHUDPYCOM HMMMYHOAeduIuTa
yeJioBeKa, HEKOTOpbhbIe ICUXUUYECKHEe PacCTpoiicTBa
W PACCTPOMCTBa NMOBEAEHUS, CUHAPOM 3aBUCUMOC-
TH OT aJKOT0JIA, HADKOTUYECKUX W HeHapKOTHYeC-
KUX BeIllecTB. YacTh M3 HUX CIIOCOOHBI OKa3hIBaTh
HeraTUBHOE BJHWSHNE Ha OOIIecTBO IIyTeM HUX OT-
HOCUTEJIFHO JIETKOTO PACIIPOCTPAHEHUA CPeau APY-
TUX IpeAcTaBUTeNeil coluyma, Ipyrue omacHbl u3-
3a acouaJbHOTO JUOO arpecCUBHOTO ITOBEIEHUS
Takue OOJBbHBIX.

Koneuno, He6e30IMacHOCTb AJIA COIUYyMAa IPY-
rux 3aboseBaHMWii BechbMa YCJIOBHA, M €CJU OIac-
HOCTh NIPUCYTCTBYET, TO B 3HAUNTEJIHHO MEHBIIe
crenenu. OHU BIUSAIOT OIOCPEIOBAHHO Uepes IIo-
CJIEICTBUS COIMAJTbHBIX, 9KOHOMUYECKUX U TIOJIU-
TUYECKUX acleKToB. Hanauuwme TOTO MM MHOTO 3a-
6oJieBaHUA TTOPOI 00YCIOBINBAET COBEPIIIEHUE TIPe-
CTYIHOTO JesdHus. HeKoTopble M3 paccMaTpuBae-
MBIX 3a0oJieBaHUII IPUOOPESW CTOJb 3HAYMMBIHN
XapakTep, YTO BKJIOUEHBI B (hOpMBI CTaTHCTHUEC-
KO OTUETHOCTH O AEesTeJLHOCTH CyOHEeKTOB IIpa-
BOOXPAHBI.

' Hucmpamosa H.C. icniolHeHUEe HaKa3aHMi1 B OTHOIICHUH
OCYXIEHHBIX, OOJIBHBIX COLIMATIEHO 3HAYMMBIMU 3a00J1eBa-
HUSIMU: IKCC. ... KaHI. Iopul. HayK. Psasans, 2019. C. 3.

Taxk, B coorBeTcTBUu ¢ ganabiMu MBI Poccun
TPATUIIMOHHO O0JIBIITOE KOJIUUYECTBO IPECTYILIeHUH
COBepINIaeTCcA B COCTOAHUU AJKOTOJBLHOTO OIbAHE-
aua: B 2003 rogy — 296 689, B 2007 rony —
228 677, B 2011 roxy — 221 536, B 2015 rogy —
354 397, B 2016 romy — 395 299, B 2017 rogy —
352 062, B 2018 rogy — 326 269, — Kaxmoe
TpeThe IpPecTyIlIeHne. SHAUNTEIbLHO MeHbIIIe, HO
BCe JKe HeMAaJIO COBEpPIIIaeTCs MMPECTYILIEHUA B COCTO-
SHUYU HapKOTHYecKoro ombsHeHuA: B 2003 rogy —
7238, B 2007 rony — 8336, B 2011 rony —
15 237, B 2015 rony — 30 523, B 2016 rony —
25 969, B 2017 rogy — 21 370, B 2018 rogy —
11 998. Ilpu sTOoM JaHHBIE IIOKAa3aTeJu 3a IIOCJIe-
nuue 15 jieT He IPOCTO BEHIPOCJIM, a4 YBEIUUYUINCH
B HECKOJIbKO pa3. B IeoM mpuBeleHHbIE JAHHbBIE
TO3BOJISIOT TOBOPUTH O 3HAUYUTEIBHBIX KOJIEOaHU-
AX YKasaHHBIX IOKasaTejieii, KOTOpble 3a IIOCJIe-
nuue 15 JeT Bce Ke CBUAETEILCTBYIOT 00 0OIIeit
TEHIEHIINN K YBEeJINUYEHUIO UMCJIA JINI[, COBEPIINB-
MIUX MPEeCTYIJEeHUA, 10 OTHOIIEHUI0 K 0O0IeMy
YUCIy OHBIX. VIaMeHeHUs, HAITpaBJeHHbIe Ha CHU-
JKeHue, HabJI0JAIoTCS JUINL B IOCJHEeIHUE TOMBI.
KoHeuHo, MBI He MOKEM YTBEpPIKIATh, UTO BCe
JINIIa, COBEPINUBIINE IPECTYIJIEHUS B COCTOSHUU
ONIbAHEHUS, CTPALAIOT COOTBETCTBYIOIUM COCTOS-
HUIO 3a00JIeBAaHNEM, HO CMEEM TIPEAIIONOKUTE, UTO
9TO 3HAUMNTEJNbHAS YACTh U3 HUX.

B cBomo ouepenb, HeBMeHseMble JHIA, KOTO-
pble Ha ocHOBaHWMU moJoKeHUil cr. 81 YK P®
moAJIeKaT OCBOOOMKIEHUWIO OT YyrOJOBHOTO HaKasa-
HUA, SABJIAIOTCA OOJBIION MPOO6JeMOi OJaA 00Ile-
crBa. Ilo cBemenmusm CymeOHOTO memapTaMeHTa
Poccuu, 3a 2007 rox npu paccmorpernuu 8995 yro-
JIOBHBIX JeJ ObLIW HpPUMEHEeHbl HPUHYIUTEIbHbIE
Mephbl MeIUIIMHCKOrO XapakTepa B oTHoIteHuu 9923
ani, 2011 rog — 6380 u 6709, 2015 rog — 8180
u 8574, 2016 roqx — 8697 u 9073, 2017 rog —
8361 u 8655, 2018 rox — 8387 u 8607 cooTgert-
CTBEHHO. AHAJIOTMYHO, KaK U IIPU paHee IIPeACTaB-
JIEHHBIX 3a00/I€BAHUAX, YPOBEHb COBEPIIIEHUS IIpe-
CTYILJIEHNI HEeBMEeHSAeMbIMU JUIIAMH IIYCTh U He-
3HAUUTEJNHHO, HO BCE JKe IOKAa3bIBAaeT POCT.

Kpowme Toro, manunsie Cyne6HOro memapTaMeH-
Ta MMO3BOJISIOT OIEHUTh TMHAMUKY U TAKUX COILU-
aJIbHO 3HAUMMBIX 3abojieBaHUil, Kak WH(pEKIInH,
nepegamIuecsa MPeUMYIEeCTBEHHO IIOJIOBBIM IIy-
TeM, a UMEHHO BeHepHUeCKHe 3a00JeBaHUA
(ct. 121 YK P®), u 6oJie3Hb, BBI3BAHHYIO BUPY-
com uMMyHOAeduiiuta yeaopeka (cr. 122 YK PD).
B uwactu mepBhIX 3a00jieBaHMIT OTMETHUM HE0OJb-
mire mokasareau cymumoctu: B 2009 rogy B cBs-
31 C COBEpIIIeHNeM IIPeCTYILIeH!n A, IPeqyCMOTPEeH-
"oro ct. 121 YK P®, 6b11u oCyKIeHbBI 6 UeI0oBeK,
B 2010 rogy — 3 uesoBeka, B 2011 rogy — 5, B
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2012 roxy — 2, B 2013 rogy — 4, B 2014 rogy — O,
B 2015 rogy — 2, B 2016 rony — 3, B 2017 rogy —
1, 8 2018 rogy — 0 — mokasnIBaloIue CTa0UIb-
HOCTh HAHHBIX. OTHOCHUTEJIBHO e BTOPOro HabJIio-
maercs aHajgornuyHas TeHgennusa: 2009 rox —
46 uyenoBeK ocyxkaeHo mo cT. 122 YK PO,
2010 rog — 54, 2011 rog — 45, 2012 rox — 59,
2013 rog — 68, 2014 rox — 57, 2015 rog — 65,
2016 rog — 73, 2017 rox — 88, 2018 rog — 66, —
MMOKAa3bIBAIOIAas TaKiKe CTaOMJIbHO HEBBLICOKUE IIO-
KasaTeJsiu.

Wuple craTucTUUeCKMe MOKas3aTeJaMr, OTPaka-
[oIl[ie BJIWSHNE COIMMAJIBHO 3HAUMMBIX 3a00JieBa-
HU HA ypPOBEHb IMPECTYIHOCTA U CYLUMOCTH, HE
IpeIyCMOTPEHBI B CTATUCTUYECKON OTUETHOCTHU
rocyIapCTBEHHBIX OPraHOB U yupeXxaeHuii. Bececto-
POHHe OlleHWBAsA IIpeACTaBJIEeHHbIe MaHHBLIE HeoO0-
XOIVMO OTMETUTh WM CTAOMJIbHBIA yPOBEHb YKa-
3aHHBIX IIPECTYIJIeHUi, OO POCT MHOKasaTesein
BINSAHUSA COIMAJBHO 3HAUMMBIX 3a00Je€BaHUII HaA
YPOBEHDb IIPECTYIMHOCTH U CYAUMOCTH.

ITo yiKe HeraTMBHO XapaKTepu3yeT KPUMUHO-
TeHHOe OTpa’KeH’e COIMaJIbHO 3HAUMMBIX 3aboJie-
BaHu# B Poccuu. Eie 6oJbIIyio 03a00U4eHHOCTDH
MIPOUCXOAAIIUX IIPOIECCOB OTPasKaeT YPOBEHb 00-
el MPecTyIHOCTH, XapaKTepusyIoIuiica TeHaeH-
mueil Ha cHmxeHue: 3a 2010 roxg OGbBLIO 3aperucT-
pupoBamo 2 628 799 mpecrynnenuii u 845 071
ocyskaeHHbIX, 2011 rom — 2 404807 u 782 274,
2012 rog — 2 302 168 u 739 278, 2013 rog —
2 206 249 u 735 590, 2014 rox — 2 190 578 u
719 305, 2015 rog — 2 388 476 u 733 607,
2016 rog — 2 160 063 u 740 380, 2017 rox —
2058 476 u 697 174, 2018 rox — 1 991 532 u
658 291. CiaemoBaTesbHO, 3a IIOCJESHUE I'OLLI MbI
MOXKeM He IIPOCTO HAOJIOAATh YKA3aHHBIN BBIIIE
pocT BIuMAHUA 3a00eBaHUIl HAa KPUMUHOTEHHYIO
obcTanoBKYy B Poccum, a 3HAUMUTEJIBHBIH POCT K
o0meMy ypOBHIO IPECTYIHOCTH M CYIAWUMOCTH.
JIuib 110 YPOBHIO COBEPIIEHUSA IIPECTYILIEHUIl B
COCTOSIHIU AJIKOTOJILHOT'O OIbAHEHUS JaHHbIEe ITOKa-
3BIBAIOT YCTONYUBHIN POCT HE TOJIBKO B a0COTIOTHOM
BBIpaKeHuU, HO u cpaBHUTeabHOM: 2007 rog —
17,4 % ot ob1r1eit Macchl 3apPeTUCTPUPOBAHHBIX IIpe-
crymireHuit u 29,9 % or o6Iero umcia OCyKIeH-
vBIX, 2011 rog — 21,3 % u 24,0 %, 2015 rog —
33,1 % u 26,7 %, 2016 rox — 38,9 % u 33,6 %,
2017 rom; — 36,4 % wu 32,4 %, 2018 rog —
16,4 u 49,56. ITo nHBIM IOKa3aTeIAM HAOJJIIOLAET-
Cs TaKJKe YCTONUYUBBIA POCT, O UEM CBUIETEIBbCTBY-
IOT IpeACTaBJIEHHBIE BBIIIIE CTATUCTUYECKHE ITOKAa-
3aTesu.

PocT gaHHBIX [0 MHTEPECYIOIMM Hac IIOKasa-
TeJIAM BBITJIAAUT HeOOOCHOBAaHHO Ha (hoHe 00IIero
pocTa 3abosieBaeMOCTH. B COOTBETCTBUU C JaHHBI-
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My MwunHuncrepcTBa 3apaBooxpaHeHuss Poccuu, B
2007 rogy umcJIO TTAIMEHTOB C BIIEPBBIE B JKUBHU
YCTAHOBJEHHBIM IMATHO30M, B3ATHIX MHOM AWCIIAH-
cepHOe HAOJI0JeHle IICUXOHEBPOJIOTMUYECKUMU K
HApKOJOTUUYECKUMU OPTaHU3aIUIMU COCTABUJIO
206 030, B 2011 roay MX UYHCJIO COCTABUJO
160 773, B 2016 rogy — 111 979, B 2017 rony —
94 641, a B 2018 roay Habmoganuck auinb 90 906
JIAI. OTU JaHHBbIE OTPAYKAIOT COBOKYIHOCTD JIUIIL C
IICUXOTUYECKUMNU paCCTpOﬁCTBaMH, CBA3aHHBIMU C
ymoTpebieHreM aJKOTOJIA M CAUHIPOM 3aBUCHMOC-
TH OT AJIKOT0JIsI, OT HADKOTHUYECKUX BEILeCTB U OT
HEHApPKOTUYECKUX BEIIECTB. JTO CBHUAETEIbCTBYET
0 POCTEe HEKOTOPBIX (DOPM IATOJOTMUECKUX OTKJIO-
HeHUH y JINI[, 3aBUCHMBIX OT YIIOTPEOJIEHUS aJaKO-
roJisi 1 HapKOTHKOB, YTO HE MOYKET He BbI3bIBATH
03a00YEeHHOCTH: IPH CHHUMKAIOIIEMCS UYKCJe JIHII,
COCTOAINMX HA yYeTax HAPKOJOTHUYECKHUX OUCIIaH-
cepoB, HAOJIIOMAETCA POCT IPECTYIIHOCTH B COCTOS-
HUM aJIKOTOJIBHOI'O OIbSIHEHU.

Kcratu, ormetum, uTo ganubie MUHUCTEPCTBA
3apaBooxpaHeHusa Poccum oTMeuarOT He TOJbKO
MMOJIOXKUTENbHbIE TeHISHIINN, IOKa3bIBaIOIIe CHU-
JKeHUe YPOBHSA 110 HEKOTOPHIM 3abosieBanusaM. Tak,
YHCJIO JIUIL, CTPAJAOINX MCUXUUYECKUMU 3aboJie-
BAHUAMU, TAKKe CHUKAETCA Ha MPOTAKEHUN pALa
getr: ecau B 2007 rogy abCOJMIOTHOE YKCJIO IAIM-
€HTOB C IICUXWUYECKUMH paccTpoiicTBaMu, 00OPATUB-
mMuXcsd B IICUXOHEBPOJIOTHUYECKHE OpTaHU3aIluu
Poccuiickoit @enepariuu cocrasuio 4 250 043, To
B 2011 rogy — 4 135 116, 2016 rogy —
4 021 834, 2017 rogy — 3 960 732, 2018 rogy —
3 933 156. [lanHoe cCHUIKeHUE B abGCOJTIOTHOM BBI-
pakeHVU He o6JiaflaeT 3HAUUTEJIBHOCTHIO, HO IIO-
BUTHUBHAS JUHAMHKA HaJUIIO.

Bojiee mokasaTenbHbl JaHHBIE YPOBHS BeHe-
puueckux zaboseBanuii: ecau eme B 1999 roxy
66170 3aduKcupoBano 271 699 nuil, 3apasuBITUX-
ca umu, To B 2007 rogy MxX UMCI0 3HAUUTEIHHO
CHU3UJIOCL — 89 644 jaul, TeHIEHIIUS Yero co-
xpaHujgach u gAo Hamwux gHeii: 2011 rom —
53 773, 2016 rog — 31 143, 2017 rox —
28 639, 2018 rom — 24 563, — B peayabTarTe
yero 3a 20 Jer cHmikeHue coctasujo B 10 pas.

BwmecTe ¢ TeM pacTeT ypoBeHb 3a0071€Ba€MOCTH
BUY. 3a 2007 rox umcio BUY mHOUIIMPOBAHHBIX
cocraBujo 49 282 uenoserx, 2011 rog — 67 317,
2016 ronr — 86 855, 2017 rog — 85 802,
2018 rog — 85 995. Ilpegmoso:KXumM, UTO JaHHOE
3abojieBaHUe, KaK W IIpeabIayInee, 00JagaeT BbI-
COKHUM yPOBHEM JIATEHTHOCTU, YTO BHI3BAHO HEIIPU-
SITEM CO CTOPOHKI OOIIECTBA TAKUX OOJBHBIX M UX
cturMmaTtusamnueii, oco6eHHO, B YacTH OOJBHBIX
BUY. Kak ciuexacrBue, mojsaraeM, 4to 3abojieBae-
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MOCTh UMM 3HAUUTEJHHO BBIIIe ODUIIHATIBHO 3ape-
TUCTPUPOBaHHOU. A 00 omacHOCTH 6OJIe3HU, BBI3-
BaHHOW BUPYCOM HMMYHOAeGUIINTA UYesioBeKa, U
TOBOPUTH HE CTOUT, MOCJEJACTBUS ee TeueHus 6e3
COOTBETCTBYIOIIEH MTOPOTOCTOSAINEH Tepannuu Kpam-
He HeTaTWBHEI — BILIOTHL [0 JIETAJBHOI'O MCXOHAaZ.

Taxum obpasomM, IO HEKOTOPLIM 3a00JIeBaHU-
aM nauable MuHMCTEpCTBA 3apaBooxpaHenus Poc-
cuiickoil Pemepaliuu CBUAETEILCTBYIOT O HAJTUUNL
TO3UTUBHBLIX TEHAEHIIUH, T.e. CHUKAETCS UHCJIO
JIUIL, CTPAAAIONINX 3a00JI€BaHUAMHU, YUCJIO APYTUX
00JIeIoNINX, B CBOIO OUYepelb, IIOKA3bIBA€T POCT.
OpHako, HECMOTPSI HA 9TO, YPOBEHb BJIUAHUSA CO-
MUAaJbHO 3HAUMMBIX 3a00/ieBaHW HAa KPUMUHOTEH-
HYI0 00CTaHOBKY, TOBOPUT O POCTE TAKOBOTO.

BmecTe ¢ TeM cMeeM IIPEIIONOMKUThL, UTO IIPHU
BeIeHUM yUueTa M MHBIX COIIMAJIbHO 3HAUMMBIX 3a00-
JIeBaHUU Iiepef HAMHU MpecTajia Obl OTHOCUTEJIHHO
WHTepecHasa KapTuHa. Tak, ypoBeHb 3a00eBaeMo-
CTU TYyOepKyJIe30M, ABJISIOITNMCA KpaiiHe OacHbIM
IS pacupocTpaHeHus, coctaBmia: 3a 2018 rom —
149 182 uesoBek 6oJsiesi aKTUBHOM GOpPMOii TyOep-
Kymaesa, B 2017 rogy — 161 203 B 2016 rony —
178 080, 2011 rogy — 240 237, a B 2007 rogy —
276 554. HecMoTps HA 3HAUNTENbHOE CHUIKEHUE
moKasaTeJsieil, ypoBeHb 3a60JieBaeMOCTH TyOepKy-
JIe30M SIBJISIETCSA B JOCTATOYHOI CTEIeHU BHICOKUM,
yTOGBI 03a00TUTHCA YKA3aHHBIMH JAaHHBIMU: yPO-
BeHb CMEPTHOCTH B pasHbl€ TOABI COCTABJIAJ OT
5 mo 10 % ot GoJeroux.

TakKe CTOUT OTMETUTHh U IIOKA3aTeJUu TaKOTO
zabosieBaHuA, Kak Bupyc rematuta B u C. Menu-
IUHe M3BECTHHI U APYTHe BUABLI TellaTHUTOB, BCETO
Ha HACTOAIUUA MOMEHT OHU KJACCU(PDUIMPYIOTCA
"Ha A, B, C, D, E, ogHaKO BBICOKYIO OIIACHOCTD IJIS
of1iecTBa IpeAcTaBiaaioT renatutel B u C3, Ha Ko-
Tophle mpuxoauTcd 96 % cMepTHOCTH cpeu Bcex
BuoB remarurat. Bupyc remarura cocrout B 3a00-
JIEBAHUU IIeYeHU, UMEIIEM TaJieKOo UAYIIUe II0-
CJIeICTBUS — BILJIOTH OO CMepTeabHbIX. Ilo maH-
HBIM BceMupHOIl opraHmMsamuy 3APaBOOXPAHEHUS

2 Huxumun /I.A. TIpoGiaeMHBIe BONPOCH! KBATM(PUKAIIIN 3a-
paxenusi BUY-undpekuueit u nudpdepeHumanum oTBeT-
cTBeHHOCTH // Poccuiickuii cienoBaresb. 2015. Ne 13. C. 16.
328 uionsg — BceMupHbIil 1eHb GOpBOBI C TeMaTUTOM: [3J1.
pecypc] caiit PenepalibHOM CITY>KOBI ITO Haa30py B cdepe 3a-
LLIMATHI TIpaB oTpedureseii u onarononyuus yeaoeka. URL:
www.rospotrebnadzor.ru/about/info/news/news_details.
php?ELEMENT ID=10453&sphrase_id=1506422 (nmata
obpameHust: 03.09.2019).

4 Cratuctuka renatutoB B u C: 325 MITH 4eTOBEK SABIISIIOTCS
HOCUTEJISIMU BUPYCOB: [311. pecypc| MHbopMalimoHHast UHU-
LIMaTUBa Mo nNpoaBvxkeHuIo Lleeii ycToiunBOro pa3BuTus.
URL: https://theworldonly.org/statistika-gepatita/ (maTa 06-
pamenus: 03.11.2018).
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Ha KoHell 2016 — mauasio 2017 roga yxasaHHBIMU
dopmamMu remaTuTa cTpamaau 325 MJIH UeJIOBEK,
cpeau KOTOPBIX 257 MJIH UeJIoBEeK rematuToMm B, a
71 maa — rematutroMm C®. CMEepPTHOCTH OT JAHHBIX
3a00JIeBaHII COIIOCTaBMMa CO CMEPTHOCTBIO OT TY-
OepKyJiesa 1 60JIe3HU, BEISBAHHOIN BUPYCOM MMMY-
"Home(dumura uenoBeka. K mpumepy, 3a 2015 r.,
Mo MaHHBIM BceMuUpHOU opraHuW3aIuuM 3APaBOOX-
paHeHus, oxojo 1,34 MJIH cMepTeill OT BUPYCHOIO
renatuta’. B Poccun mokasaresu 3a00/1eBA€MOCTH
B YaCTH YKA3aHHBIX CBUIETEJLCTBYIOT 00 CHUIKE-
Huu ux ypoBHA'. Eciau 3a 2013 roz 6n110 3aperu-
crpupoBano 4001 3a6ojeBHINX BUPyCaMU T'ellaTH-
ta Bu C, a B 2014 rogy — 4048, To B mocJienyo-
mieM IIOKas3aTeJUW NOKa3bIBAlOT CHUMKEHUEe: B
2015 rogy — 3740, B 2016 rony — 3187, B
2017 rogy — 3056, B 2018 rogy — 2617 3a6o-
JIEBIIIUX.

CTOUT MOMHUTBL, UTO YKasaHHbIE KATEeropuu
JIVI, KaK IPaBUJIO, MPOKUBAIOT B COIIMyMe U, Ha-
mpuMep, OBIBAIOT B MeCTax OOIIEero moJb30BaHUSI,
epeaBUralTCs O0IEeCTBEHHBIM TPAHCIIOPTOM, T. €.
CTaBAT €ro IpPeACTaBUTEJNIEH B OITaCHOCTH. VIMeloT-
cs MpUMephl XaJaTHOTO OTHOINEHUWS K CBOEMY 3a-
OosieBaHMIO Takux 00iabHBIX®, MBI He OepeMcs yT-
BEPKAATDb, YTO TAKME JINI[A YMBIILJIEHHO COBEpIIa-
OT JeAHUs, KOTOPble MOTYT CTaTh MPUYMHOM 3a-
0oJieBaHUs OPYTUX T'pakIaH, HO BCe JKe BOIPOC
ocTaercsa OTKPBHITHIM. KOHEUHO, BOIPOC YMBICJIA
3aYacTyl0 COMHUTEJIeH, TeM 0oJjiee yUuUThIBas Ha-
JUYre IMCUXUYECKUX 3a00J€BaHUIl, HO HE CTOUT
3a0bIBATh W O JIUITAX, TEPSIOIIUX caMoobJiajaHme
¥ TBITAIOIINXCSI «OTOMCTUTH» OOIIECTBY 34 CBOIO
«HEeCUYaCTJIUBYIO» JKU3Hb, UTO HEPEIKO, KCTaTH,
SABJISIETCS TMPUYUHOM COBEPINEHUSA MPECTYIIeHNs,
npexycMmorpenHoro ct. 122 YK PD°,

35 T'nmo6anbHblii nokian BO3 o rematute 2017 r.: [271. pecypc]
caiit BcemupHoii opranuzauuu 3apaBooxpaHeHusi. URL:
www.who.int/hiv/topics/hepatitis/ru/ (mata obpalieHmus:
03.09.2019).

¢ HoBble JaHHBIE O renaTUTE CBUIETEIBCTBYIOT O HEOOXO-
MUMOCTH 0e30TJaraTeJIbHbIX IJT00AJBHBIX NeHCTBHMIA: [3I1.
pecypc] caiit BcemupHoii opraHu3anmu 3npaBoOXpaHeHUsI.
URL: www.who.int/ru/news-room/detail/21-04-2017-new-
hepatitis-data-highlight-need-for-urgent-global-response
(mata oopaueHus: 03.09.2019).

7 3abosieBaeMocTb reratutamu B u C B 2016 roay mocturia
caMbIX HU3KHX YpoBHeii: [371. pecypc] MUA «Poccust ceron-
Hsi». URL: https://ria.ru/society/20170728/1499305413.html
(mara obpamenusi: 03.09.2019).

8 Ipoyenxo C.B. O 3aK0oHOAATETLHOUW KOHCTPYKIIMA OOBEK-
TUBHOU CTOPOHBI MPECTYIUIEHUST B COCTaBAX «OCTABJICHUS B
ornacHocTb» // Poccutickuii cnenoBatenb. 2014. Ne 10. C. 24.
® Huxumun /I.A. TIpoGieMHBIe BONPOCH! KBATM(PUKAIIIN 3a-
paxenus: BUY-undpekuueit 1 nudpdepeHmanum oTBeT-
ctBeHHocTH // Poccuiickuii cienoBatens. 2015. Ne 13. C. 18.
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ITonaraem, uTo yuer Takux 3a00JieBaHUUA IIpU
perucTpaiuy COBEPIIeHHbIX ITPOTUBOIPABHBIX Je-
SAHUH, yYeT NPUUYNH YKa3aHHBIX 3a00JIeBaHUN MK
XOTsA ObI IIONBITKA UX YCTAHOBJIEHUS MO3BOJIHJIN
OBl cleJIaTh He COBCEeM INPUSATHBIE BHIBOABI. K Ta-
KUM BBIBOJAaM IIOATAJIKUBAIOT Pe3yJbTAaThl aHAJU-
3a cBegenuin Mwunsapasa Poccum OTHOCUTEILHO
IpuuYnH 3a00JIeBAEMOCTH YKA3aHHBIMHU TPYIIIaMK
6ose3Hell, cpeAu KOTOPBIX OTMEUAIOTCS COI[H-
aJbHBLIE M DKOHOMHUUYECKNE yCJIoBUA B cTpane!’.

ITosnyueHHBIE PE3YJIBTATHI II03BOJISAIOT TOBOPUTH,
YTO Cpedu COIMAJNLHO 3HAUMMBIX 3a00JIeBaHUIA,
MMEIINX YTOJOBHO-IIPABOBOE 3HAUEHHEe, CJIedyeT
BBIIEJIUTh TYOEpKYJies, NHPEKIINH, Iepeqaronuecs
MIPENMYIIECTBEHHO IIOJIOBBIM ITyTeM, 00JIe3Hb, BbI3-
BaHHAsA BUPYCOM KMMMYHOAE(MHUIINTA UYeIOBEeKa, Ie-
nmatutel B u C, mcuxuuecKue paccTpoiicTBa 1 pac-
CTPOICTBA IIOBEMEHUS, a TAKiKe BXOMAINNE B HUX
CUHIPOMBI 3aBUCUMOCTH OT aJIKOT'0JIsI, HAPDKOTHUYEC-
KHX BeIeCTB M HEHAPKOTUUYECKUX BeIleCTB.

Kaxk cupasemniuso yreep:xkgaer M.C. Huctparo-
Ba, COIMAJBbHO 3HAUMMBIe 3a00JI€eBAHUS IIPEICTaB-
JISTIOT cO00M BBICOKUM YPOBEHBb OIIACHOCTU U BJIEKYT
KOJIOCCAJILHEIN yIIlep0 KaK AJIsI OTAeJbHBIX JINIT, TaK
W OJs o0IecTBa B IEJIOM, CBSSAHHBLIN C IIOTepeit
BPEMEHHOM MM CTOMKOM TPYHAOCIIOCOOHOCTH, HEeoo-
XOIMMOCTBIO OTPOMHBIX 3aTpaT Ha MPOPUIAKTUKY,
JleueHre ¥ peabuINTAIIIO, IPEXKIeBPeMEeHHOi cMep-
THOCTBIO, IIPECTYIHOCTLI0! . COrIacHO IpHUBeAeHHBIM
maHHBIM Pocmorpe6Ham3opa, KOHOMUYECKUH
yiiepb, HameceHHBIN Poccuiickoit ®emepamuu co-
nuaJbHOo 3aboseBanuaMu, B 2018 romy cocTaBui
47 525 776,40 ToIc. pybseit us Hux: 33 682 424,4
ThIC. py6. — TyOepKy.Jies, 11 008 074,6 Toic. pyd. —
6ose3nu, BeisBanusie BUY, 2 835 277,4 Thic. pyo. —
rematur B u C!%2. Hecayuaiino mpezacemaTenb Ko-

10 CommanbHO 3HAaYMMBIE 3200JI€BaHUsI. DIUIEMHUOJIOTUS 1
npoduIakTiKa NHQPEKIMOHHBIX 3a00IeBaHUI: TyOEpKyJIes,
BUY-undekuus, BupycHbie renatuthl B, C: yuedbHoe no-
cobue mnst crtyneHtoB / T.A. Basuoea, A.Jl. bomeunkuH,
H.10. Kynpusnosa; TBOY BITIO UTMY Munsznpasa Poccun,
Kapenpa smunemuonorun. Mpkyrck: UMY, 2015. C. 4-5.
W Hucmpamosa U.C. I1oBbiiieHne 3pGheKTUBHOCTU UCIION-
HEeHUST HaKa3aHWs B BUJIE JIUIIEHUsT CBOOOIBI B OTHOIIICHUN
OCYXIIEHHBIX, UMEIOIINX COLIMAJIbHO 3HAUYMMBbIC 3a00JIeBa-
HUS: TIpakT. pek. Ps3anb: Akanemuss ®CHUH Poccuu, 2018.
C. 4.

Ne 1/2020

muccuu OGITeCTBEHHOM MaJiaThl 0 (hopMUPOBAHUIO
3mopoBoro obpasa xkusHu Jleo Bokepus maHHBIE
XapaKTepusyeT 3a00JieBaHUA KaK IIPEICTABIAIOIIE
B HACTOSAIIee BpeMsA Yrpo3y AJd HaIlMOHAJIbLHOU Ge-
30IIACHOCTH CTPAHBI?,

BmecTe ¢ TeM rocygapcTBO HpeAIPUHUMAET
mary K cTabuamsanmuy M yJIYYIIeHUI0 MpoduIakx-
TUYECKOUN paboThl, HAIpaBJIeHHON Ha OXpaHy 3I0-
poBbsa HacesieHUsA. IIouCK myTel TPeosoeHus IPo-
6JieM, 00YCJIOBJIEHHBIX COIIMAJNLHO 3HAUMMBIMU 3a-
60JIeBaHUSIMU, SBJISETCA ONHON W3 IEPBOCTEIEH-
HBIX 3a/au rocyzapctBa. [loMuMo Mep conraibHO-
SKOHOMMYECKOTO XapaKTepa, 3aKOHOJaTeT aKTUB-
HO COBEPIIEHCTBYIOT MeXaHU3M NPUHYIUTEIHLHOTO
BOBIENCTBUSA B OTHOIIIEHUM JIUIL, CTPAJAIOIIUX CO-
IUAJHLHO 3HAYMMBIMHU 3a60JI€BAHUSIMU.

ITomgBOAA MTOT PAcCMOTPEHUIO AAHHOTO BOIIPO-
ca, MBI MOKEM CcAejiaTh CJiefAyiolilee BbIBOAbI. Ha
TeRyIuii MmoMeHT B Poccuiickoii Penepanum yae-
JIgeTcsA JOCTATOUHOe BHMMAaHUe K mpobJeMe IpPOTHU-
BOJIEMICTBUSA PACIPOCTPAHEHUIO COIMAJBHO 3HAYUM-
MBIX 3a00JieBaHUIT, B TOM YHCJIe ¥ YTOJOBHO-IIPABO-
BBIMU CPEJICTBAMM, OJHAKO OHA OCTAeTCs JOBOJIHHO
ocTpoil u 3y1060oxHeBHOI. IlosTOoMy cumTaem IieJie-
CcOOOpAasHBIM PaCIIUPUTEL chepy TpUMeHeHUs yro-
JIOBHO-TIPABBIX CPEICTB II0 IIPOTUBOAEHCTBUIO pac-
IIPOCTPAHEHUIO COIMAIFHO 3BHAUNMBIX 3a00JIeBaHMI.
IIpu sTOM HEOOXOAWMO YTBEPAWUTH MepedyeHb COILH-
aJbHO 3HAUYMMBIX 3a60JIeBaHMM, UMEIOIINX YTOJIOB-
HO-IIPaBOBOe 3HaueHune. B pesyibTaTe MpoBeaeHHO-
0 HMCCJeNOBaHUSA C yYEeTOM aHajau3a OIlepaTHBHO-
CTaTUCTUUYECKON wmHGopManmuu 00 OTeUueCTBEHHOII
TPECTYMMHOCTH TpeAsiaraeM K TAKOBBIM OTHECTM:
aJKOTO0JIN3M, HapKOMaHUI0, TOKCUKOMAHUIO, Ty0ep-
KyJie3, BeHepuueckue sabosieBanus, BUY-uHpekK-
nuio, rematuThl B u C, mcuxuyecKue pacCTpoiicTBa.

120 cocTostHMYM caHWTapHO-3MUAEMHUOTIOTMYECKOTO OJ1aro-
noyuns HacejeHus B Poccuiickoii @enepanun B 2018 romy:
T'ocynapctBenHnblii fokian. M.: @enepanbHast ciayxba 1o
Han3opy B cdepe 3aluThl TpaB MoTpeduTeaeir U 61arono-
Jyumst yenoBeka, 2019. C. 114.

13 CoumanbHble 3a00/IeBaHUST — yrpo3a HALIMOHAJIbHOM Ge-
30macHoOCTH: [311. pecypc]. OdpunmanbHblii caiiT O011eCTBEH-
Hoii nayiatel Poccuiickoit @eneparun URL: www.oprf.ru/
ru/about/structure/structurenews/newsitem/14455?PHPS
ESSID=9¢15b93rbrggtfatd6rbp39172 (mara oGpariueHus:
03.09.2019).
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MPOrHO3 AUHAMWUKWU NPECTYNHOCTH
B POCCUMCKOW ®ELEPALIMU HA 2020 rop

AnHOTanmsa. B cTraThe MOKa3bIBaeTCs OOIas AMHAMWKa 3aperduCTPUPOBAHHBIX, PaCCA€AOBaH-
HBIX ¥ HEPACKPHBITHIX IpecTynaeHu B Poccuiickon @epepanun. MccaepyeTcs AMHaMHUKa IIPECTyII-
AeHHH 1o (pepeparbHBIM OKpyraM. Ha ocHOBaHMM aHaAM3a CTATUCTHYECKUX AQHHBIX aBTOPAMU AQH
IPOTHO3 pa3BUTHs IpecTynHOCTH B Poccutickon depeparum Ha 2020 T.

KharoueBble cAOBa: IIpECTyIAEHUE, AMHAMHKa, YUCAO PACCAEAOBAHHLIX IIPECTYIAEHUM, YHCAO
3aperuCTPUPOBAHHBIX IPECTYIAEHUY, YUCAO HEPACKPHITLIX IIPECTYIIACHHUH, IPOTHO3 Pa3BUTHSI IIpe-
CTYIHOCTH, 3KCTPATIOASIIHS.

Georgy Feofilaktovich KOIMSHIDI,

Leading Researcherof theResearch Institute

of the Ministry of Internal Affairs of Russia,
Candidate of Technical Sciences, Associate Professor

Armen Zhoraevich SARKISYAN,

Head of the Editorial and Publishing Department

of the Moscow Academy of the Investigative Committee
of the Russian Federation;

Associate Professor of the Criminal Law,

Criminal Procedure and Criminalistics Department

of the Russian University of Transport,

Candidate of Law, Captain of Justice

FORECAST DYNAMICS OF CRIME
IN THE RUSSIAN FEDERATION FOR 2020

Abstract. The article shows the general dynamics of registered, investigated and unsolved
crimes in the Russian Federation. The authors The dynamics of crimes in federal districts is
investigated. Based on the analysis of statistical data, the authors give a forecast of the develop-
ment of crime in the Russian Federation for 2020.

Keywords: crime, dynamics, the number of crimes investigated, the number of recorded crimes,
the number of unsolved crimes, the forecast of the development of crime, extrapolation.
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NMPOLLECCYAJIbHbIE MEXAHU3Mb
NMOJIYYEHUS CNEAOBATEJIEM WHOOPMALIUU
Ob JJIEKTPOHHbIX COOBLLEHUAX
NMPU PACCJIEAOBAHWUW YIOJIOBHbIX AEN

AnHOTanms. B cTaTbe IpUBOASATCS OCOGEHHOCTH TOAYYEHMSI MH(POPMAIINY O COAEPIKAHUY DAEK-
TPOHHBIX COOOIIEHUN IIPU IIPOBEACHUM CAEACTBEHHOI'O AEUCTBUS, PETAAMEHTHPOBAHHOTO 4. 7 CT.
185 YTIK P®. PaccMaTpuBalOTCsI ANCKYCCUOHHEBIE BOIIPOCHI HOBOM IPOIIEAYPHI, KOTOpasi AaeT IIOA-
HOMOYHNE CAEAOBATEAIO — OCMATPUBATHL W U3BIMATH OSAEKTPOHHBIE HWAW HWHBIE IIepepaBaeMble II0

CeTdaM JACKTPOCBA3U COO6LH€HHH.

KaloueBble caoBa: CACAOBATEAb, SACKTPOHHOE COO6H_IeHI/Ie, MeCCeHAJKeDBI, JAEKTPpOHHAasd I10-

uTa, nHPOpMaIu.

Olga Mihaylovna EFREMOVA,

teacher-methodologist of the educational Department

Oryol law Institute of the Ministry of internal

Affairs of Russia named after V. V. Lukyanov, police major

scientific specialty 12.00.09-criminal procedure

CERTAIN ASPECTS OF THE INVESTIGATOR RECEIVING
INFORMATION ABOUT ELECTRONIC MESSAGES
IN THE INVESTIGATION OF CRIMINAL CASES

Abstract. The article presents the features of obtaining information about the content of elec-
tronic messages during the investigative action regulated by part 7 of article 185 of the code of
criminal procedure. The article discusses the controversial issues of the new procedure, which
gives the authority to the investigator — to examine and seize electronic or other messages

transmitted via telecommunication networks.

Keywords: investigator, e-mail, messengers, information.

HACTOsAIIee BpeMs MPAKTHUYECKU HEeBO3-
MOJKHO IIPEeJICTaBUThL cebe 0o0IleHue uesio-
BeKa 0e3 MCIIOJIL30BAHUSA TEXHOJIOTHYEeC-
KNX PeIIeHNH, BBHIPAKEHHBIX B KOMIIBIO-
TepPHBIX ycTpoiicTBax. Mcmonb3oBaHue mHpOpPMA-
IMOHHBLIX TEXHOJOTHI IMPOUCXOAUT HE TOJIBKO 3a-
KOHOIIOCJIYIITHBIMU TI'DaKaaHaMK W OpraHu3aIlnd-
MU, HO U (UTypaHTaAMU YT'OJIOBHBIX e B IeJIAX
peanusanuy CBOMX IPECTYIHBIX IeJIei.
IIpu pacciemoBaHHMM YTrOJOBHBIX OeJI MHQOP-
Malusa O IMepenucKe MeXIy YYaCTHHUKAMM opra-

78

HU30BaHHBIX T'PYIII, COBEPIIAMIIUX IIPECTyILIe-
HUS, MOXKET MMeTh KJIIoUueBoe 3HaueHWe B JOKa-
3LIBAHUU.

IlosTOoMy BakoHOmaTeseM HOPEAIIPUHUMAIOTCS
TONBITKY IIPAaBOBOT'O YPEryJIHUPOBAHUA IMOJNYUEHUI
uHbOpMAIU 00 JTEKTPOHHBIX COOOIIEHUSAX B YyIO-
JIOBHO-TIPOIIECCYaJbHOM 3aKOHOJATEJIbCTBE.

OnHOM M3 TAKUX IIONBITOK CTaJI IPUHATHIN IIa-
KeT 1moJioskeHuit PemepaabHbIM 3aKOHOM OT 6 MI0JIA
2016 r. Ne 375-@3, comepskaIuii JOMOJHEHUA K
cratbe 185 VIIK P®. 3axoHomareseM BBOIUTCS
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yacTh 7 JaHHOW CTATbU, YIOJHOMOUYMBAIOIIEH
cJIe[OBaTeJIA IPOMU3BOUTH OCMOTD U BEIEMKY BJIEK-
TPOHHBIX COOOIIeHMIA!.

IIpu sTOM OTCyTCTBHE OIpEmeIeHUs IPeCTaB-
JIEHHBIX TEXHUYECKUX TEPMHHOB B yIOJOBHO-IIPO-
IeccyaJsbHOM 3aKOHOAATEIbCTBE ITO3BOJISAET OCHO-
BBIBATHCA Ha AeDUHUNUAX, 3aKPEIJIEHHBIX B II.
10 ct. 2 ®PenepanbHOTo 3aK0oHa OT 27 uiossa 2006 r.
Ne 149-d3 «0O6 nundopmanuu, tHGOPMAIMOHHBIX
TeXHOJIOTUAX U O 3amure umHGoOopManuu». Ilox
BJIEKTPOHHBIM COOOIIIeHNEM B JaHHOM 3aKOHE IIO-
HUMaeTcs «uHbopMaIusa, mepefanHas UiIn MoJy-
YyeHHAasdA II0Jb30BaTeIeM NHPOPMAITMOHHO-TEJIeKOM-
MYHHUKAIIMOHHON ceTu»2. B ¢BoIO ouepennb, B m. 35
cT. 2 PenepanbHOro 3aKoHa ot 7 miosua 2003 r. Ne
126-®3 «O cBsizu» BJIEKTPOCBA3DL OIIPEAEJISIeTCs
KakKk «Uu3JIy4YeHUe, Iepefadya WU IIPUEM 3HAKOB,
CUTHAJIOB, TOJIOCOBOII MHGMOpPMAIINM, MHUCHMEHHO-
T'0 TeKCTa, 300paKeHnii, 3ByKOB UJIN COOOIIeHUH
JI060T0 poZa IO paguoCUCTeMe, IIPOBOIHOM, OI-
TUYECKOH U JOPYTUM 9JeKTPOMATHUTHBLIM CHUCTE-
MaM»3. AHaiua paccMaTpPUBAEMBIX OIpPENeIeHUN
II03BOJIAET TOBOPUTHL O IIMPOKOM CIEKTpe MHGOP-
MaIuu, KOTopas MOJYKET COJep:KaThCs He TOJIbKO
B BJIEKTPOHHOM IMOUYTe B KJIACCUUYECKOM ee TIOHU-
MaHWM, HO ¥ B MECCEHI)KepaX, KOTOPbIe KCIIOJIb-
3yI0T GOJIbIIIas YaCTh HACEJE€HUS CTPAaHBI.

ITo cupaBepnuBomy 3ameuanuio A.W. 3azyiu-
Ha, abCypAHOCTH HAHHON HOPMBI 3aKJIIOYAETCA B
COBepIIIeHNY BbIEMKHN WHGOPMAIINU, KOTOpPas WC-
KJII0OYaeT BBIEMKY He HOCHUTEeaW WHbopMaluu, a
KaKuX-aubo CBeIeHM, 10 JIOTUYHOMY IIPEZII0JIO-
JKEHUIO, XPAHAIIMXCS B opranusanusax csasu’. Tem
6oJiee, KaK HeO0E30CHOBATEJNHLHO YTBEP:KIaeT IIPO-
deccop A.JI. OcumeHko, «IPoIlecCyaabHbIN IOPA-

! denepanbHblil 3ak0H 0T 06.07.2016 Ne 375-D3 «O BHece-
HUU U3MEHEHUI B YTOJOBHBIN Komekce Poccuiickoit Mene-
pauuy 1 YTOJOBHO-IIPOLIECCYAIbHBINA KogeKe Poccuiickoit
Depepaliuy B 4aCTH YCTAHOBJIEHMS JOMOJIHUTEIbHBIX MEP
MPOTUBOACUCTBUS TEPPOPU3MY 1 00eCIIeYeHUST OOIIECTBEH-
Hoi1 6e3omacHocT» // CobpaHKe 3aKOHOAATeIbCcTBA PD.
2016. Ne 28. Crt. 4559.

2 denepanbHblil 3aKoH OT 27.07.2006 Ne149-d3 (pend. ot
02.12.2019) «O6 undopMmaiu, MHGOPMALMOHHBIX TEXHO-
JIOTUSIX 1 O 3a1uure nHGopMauun» (C U3M. U JIOII., BCTYIL B
cwry ¢ 13.12.2019) // Cobpanue 3akoHomatenbctBa PO.
2006. No 31 (1 4.). Cr. 3448.

3 @enepanbHblii 3akoH ot 07.07.2003 Ne 126-D3 (pen. ot
06.06.2019) «O cBsi3u» // CobpaHue 3akoHoaaTe bcTBa PD.
2003. Ne 28. Crt. 2895.

4 3azyaun A.U. TlonyueHue cienoBaTeeM MHOOpPMALIMH,
colepXalleiicss B COOOIICHUSIX, TTIepeaaBaeMbIX MOCPEI-
CTBOM 3JIEKTPOHHOM IOYTHI M MECCEHKEPOB: IPOOIEMBI
MPOLECCYAIbHOIO peryaupoBanust // Poccuiickuii ciaeno-
Barenb. 2018. Ne 5. C. 16—19.

Ne 1/2020

IOK, YCTAHOBJIEHHBIN OJIA apecTa IOUYTOBO-TeJIe-
rpaHBIX COOOIIeHuii, a0COJNIIOTHO HENPUMEeHUM
Ui pabOTHI C BJIEKTPOHHBIMUA COOOII[EHUAMU»°.
CoBepIIIEHHO YMECTHO B 9TOM KOHTEKCTE IIpej-
noaoxxkenue C.B. Cynpyn u B.C. Uepkacosa o ToM,
uTo ecau HoBeJIa 4. 7 ct. 185 VIIK P® pacmpocT-
paHseTcs TOJIbKO Ha 3JIEKTPOHHBIE COOOIeH!s, 1Ie-
penaBaeMble IO ceTAM (helepPaTbHOI MOUTOBOIL CBS-
3M, TO TOT/]a OHA IIPEACTaBJIAETCS JOTUUHOU. « Ecin
JKe MOIpPaBKa 3aJyMBLIBAJIACh KAK OXBAaTBIBAIOIIASA
BCe 3JIEKTPOHHBIE COODIIeHNsI, KOTOPhIe MepeaaioT-
CsA TI0 CeTSIM 3JIEKTPOCBS3H, TO BOSHUKAIOT YKa3aH-
HbIe BBINIEe KOJIM3UKM B YaCTU OIIPeesIeHUs IIpej-
MeTa JaHHOTO CJIeCTBEHHOTO NeicTBUA, (GOPMBI €T
OCYIIECTBJIEHUS, a TaKyKe IIPOTUBOPEUUS MEKIY
CMEXHBIMNU HOPMATHMBHO-IIPDABOBBIMH aKTaMH, pPe-
IyJIAPYIOIIMMY OTHOIIIEHUS B ceTu VIHTepHeT»C.
Amnanus HOPMbI, U3JI0KEHHOI B yacTu 7 cT. 185
VIIK P®, nossoaua T.W. 'apunoBy caesaTh BbI-
BOJl 0 HEOOXOIUMOCTHU PerjiaMeHTaIli! CJIeICTBeH-
HOTO JeHiCTBUSA, IIeJbI0 KOTOPOTO OyIeT ABJIATHCS
KOIMPOBAHNEe U OCMOTP 9JI€KTPOHHBIX COOOIIeHUI
W WHBIX IIepefaBaeMbIX IO CeTAM 3JIEKTPOCBSI3U
coobiennii. Ilo MHeHHIO aBTOpa, HOBOBBeeHUE
IIO3BOJIUT UCKJIIOUNUTh ABYCMBICIEHHOE TOJKOBAHIE
TIOJIOYKEHMH YTOJIOBHO-TIPOIECCYATBHOTO 3aKOHOA-
TeJIbCTBA, KACAIOIUXCA MOJyUYeHuss nHGOPMAIlUN
O COIEPKAHUU JIEKTPOHHBIX COOOIIeHMH.
IIpennaraemsrii T./. 'apunoBeIM BapuaHT CJe/I-
CTBEHHOI'0 JeHCTBUSA OTPAHNUYNBAET CAMOCTOSATEIb-
HOCTBH CJIeIOBATENA HEeOOXOAMMOCTBIO MOJYUEeHUS
CcyZIe0HOr0 peIeHus BO BCEX CAyYasX KOIIMPOBAa-
HUS BJIEKTPOHHBIX coobmienuii. [lymaercs, B cBA3U
C 9THM CJIeIyeT KPUTUYHO OTHECTHCH K JOBOAY aB-
TOpa O TOM, YTO CJIE€IOBATENI0 «OyHeT IIPoIle IIPHU-
MEHATH IIOJIOKEHUS 3aKOHOLATEILCTBA» .
IIpencraBisercs, HpeioKeHHbIe M3MEHEHUS
B YIIK P® me obyieruaT, a BO MHOT'OM YCJOMKHAT
IesiTeJIbHOCTD CJIeJOBAaTeNA, TAK KaK B HACTOAIIee
BpeMs B CJIyYasX, €CJU CJeLoBaTejieM 3allpallll-
BaeTcs dJeKTPOHHAsA IlepellrncKa y IIPoBaiiiepoB,

5 Ocunenko A.JI. OcCOGEHHOCTH pacCiiefOBaHUs CETEBBIX
KOMITBIOTEPHBIX ITpecTyrieHui // Poccuiickuit opuanyec-
kuii xypHai. 2010. Ne 2. C. 124.

¢ Cynpyn C.B., Yepkacoe B.C. O IpOTUBOPEYMBOM XapaKTe-
pe HOBEJUIbI B 3aKOHOAATEJIbHOM PETyJIUPOBAHUM CJIE/-
CTBEHHOTO JIEMCTBUSI «HAJIOXKEHUE apecTa Ha MOYTOBO-Te-
nerpacdHble oTIIpaBieHus» // BectHuk OMcKo iopuamyec-
koi1 akagemun. 2017. T. 14. Ne 1. C. 59—64.

7 I'apunoe T.H. Borpocsl mpoliecCyalbHOM perjiaMeHTalluu
KOMUPOBAHUS U OCMOTPA 3JIEKTPOHHBIX COOOLICHUIT B yro-
JIOBHOM cynornpousBonctse // BectHuk Kaszanckoro topu-
nuyeckoro uHctutyta MBJI Poccuu. 2019. T. 10. Ne 4 (38).
C. 475—48]1.
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moJy4YeHue cye6HOr0 perieHnsa Heo0X0JMMO TOIhb-
KO IIPU IIOJYUYEeHUU COAepPKaHUU COOOIeHuM, HO
He mHopManuu 06 UX OCYIINECTBJICHUN.

VrkazamHas mpobiieMaTHKa CTajia IIPeaIMeTOM
paccmorperus cratbu E.A. JleHncOBa, KOTOPBIHA
o0palljaeT BHUMAaHNE Ha IIP0O0JIeMy H3bATUS WH-
dopmanuu y KOMIaHUU, TPEOCTABIAIOIIEIH yCIy-
U COIIMAJIbHOM ceTr. YcMaTpuBasa IPaBoOBYIO KOJI-
ausauio Mexay 4. 1 m u. 7 cr. 185 VIIK PP, Tak
KaK HeCOBIIaJeHMEeM MECTO HaXOXKAEHUS OIepaTo-
pa CBA3W MOYKET He COBIAJAaTh C MECTOM pacce-
JMOBaHUS MPECTYIJIEHNA, aBTOP MIpeAJaraetT HOBO-
BBeJleHUe: NOIOJHUTDL YTOJOBHO-IIPOIECCYaTbHbIHN
3aKOH craTbheil 185.1, perysupyiomnieii OCHOBaHUS
U TIOPANOK HAJIOMKEHUA apecTa Ha 3JIeKTPOHHBIE U
WHLIE TepefaBaeMble IO CeTAM 3JIeKTPOCBA3U CO-
ob6menus. B cBoio ouepensb, E.A. JlenucoB mpen-
JlaraeT paccMaTPUBATh MeXaHU3M, IIPeIyCMOTPEH-
Helil u. 7 ct. 185 VIIK P®, cayxxaiuii B IeIax
O0HAPY/KEHUS W U3BATUS HePelIucKu, KoTropas
TOJBKO MOXKET COCTOSTCSA MeXJIy abOHeHTaMu B
OyayiieM. IIpu 9TOM BCIO COCTOSBIIIYIOCS 3JIE€KT-
POHHYIO IIEPENNCKY aBTOP IIPU3LIBAET UB3LIMATH Y
OIIePATOPOB CBA3U IOCPEACTBOM BHIEMKH — TeM
caMbIM, NTPOU3BOAUTCA AupdepeHIInanmus XapaK-
Tepa 3JIeKTPOHHBIX COOOIEeHUI B 3aBUCUMOCTH OT
AKTUBHOCTHU Cy0beKTOBS. IHOr0O MHEHUA IPUAEP-
skuBaercs E.VM. CBe:KUHIIEB, KOTOPHIN JOIIyCKaeT
IOIIOJIHEeHNMe HazBaHuA camoil cratsu 185 YIIK P®
(POPMYJIUPOBKONR «... M KOIKUPOBaHUE»®.

Ha HecosepIlleHCTBO KOHCTPYKINH cTaThu 185
VIIK P® ykaseiBaer E.W. Tperbakoa. Ilo ymec-
THOMY 3aMeuYaHuio aBTopa B yactu 3 crt. 185 VIIK
P®, ycramaBimBalolieii He0OXOAMMbIE 3JI€MEHTbI
xozaraiicTBa, He YIIOMUHAETCS O IIePUojZe, 3a KO-
TOPBIN CJIEMOBaTENb MOYKET OCMOTPETh UM U3BATH
2JIEKTPOHHEBIE coobmenna’’. Mexay TeM TaKasi WH-
dopMaIus HOCUT UCKIIOUNUTEIbLHBIN XapaKTep I
AOKa3blBaHUA N OI'PAHNYEHNSA KOHCTUTYIMOHHBIX
mpaB rpaykjJaH — YYaCTHUKOB YTOJIOBHOTO CYJO-
IPOU3BOJACTBA.

8 Jlenucoe E.A. TIpoGiieMbl U3BATAS KPUMHUHAIUCTUYECKN
3HAYMMOU MHMOPMAIUY Y KOMITAHUM, TIPEIOCTABIISIONIEH
YCIYIU COLMaNbHOM cet // BecTHMK MOCKOBCKOTO yHU-
Bepcuteta MBJI Poccuu. 2018. Ne 2. C. 101—104.

® Ceeaucunyes E.H. YTonoBHO-IIpoliecCyallbHBIE CPEACTBA
TIOJTy9eHMSI TOCTYTIa K MH(DOPMAaIIMK, ComepKaleincst B 2J1eK-
TPOHHBIX CHCTEMaX OOMeHA COOOIIEHMSIMHU (TaHHBIMK) //
Becthnuk Bonrorpanckoii akanemun MBJI Poccuu. 2019.
Ne 1 (48). C. 146—153.

10 Tpemosxosa E.H. CobmoneHne KOHCTUTYIIMOHHBIX TIPaB
IIpY OCMOTpe MOOMIBHOTO TesedoHa // KpumuHamucTuka:
Buepa, ceromnsi, 3aBTpa. 2018. Ne 4 (8). C. 186—191.
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AHanuaupys cucTemMy IeliCTBYIOIEro yrojoB-
HO-TIPOIECCYAJTHLHOTO PEryINPOBAHUA OTHOIIIEHUH,
BO3HUKAWMIIUX IPU INOJy4YeHUU MH(pOpManuu, Co-
JIepsKaleicsa B 3JIeKTPOHHBIX COOOIeHUAX (II0JIy-
YeHUU SJIEKTPOHHBIX coo00IeHwuii), JI.B. Yepemna-
HOBa TPUXOAUT K CJEAYIOIEeMY BBIBOAY: «HAJIO-
JKeHue apecTa Ha 9JeKTPOHHBIe U WHBIE IlepeaBa-
eMble II0 CETSM 3JIEKTPOCBABU COOOIIEHUA HEBO3-
MOKHO». IIl0 MHEHHIO aBTOpPAa, BBIEMKY CJIEIYeT
IPOUBBOAUTEL B IIOPAAKE, IPEIYCMOTPEHHOM Y. 2
cr. 164.1 VIIK P®. B cBowo ouepenb, 4acTb 7
cr. 185 VIIK P® noaKHA MCIOJIB30BATHCS CJIELNO-
BaTeJIeM IIPU OCMOTPE 3JIEKTPOHHOr0 coobImennsat!,

He orpannunBaeT mpaBOIIPUMEHUTENS, 10 MHE-
uuio B.®. BaciokoBa, HCIIOJIb30BAHNE IIOJIOMKEHUN
4, 7 cr. 185 VIIK P® npu ocmoTpe MOOUIBHBIX
a00HEHTCKUX YCTPOMCTB MMOJIb30BaTe el (MOOUIb-
HBIX TejehOHOB), BO BHYTPEHHEHN MaMATU KOTO-
PBIX MOTYT COAEPIKATbCA COXPAaHEHHBIE JIEKTPOH-
HbIe COOOINeHUs, MepelaHHble WU HOJYUYeHHBIe
IpU IOMOIIY PA3JIUYHBLIX CETEBBIX CPEJCTB oOMe-
Ha uHdopMmarmeii'?, Tem Gojiee UTO IPAKTUKE YIKe
U3BECTHBI CJIy4Yau, KOTJa OPraHbl IIPeJBAPUTENIb-
HOTO paccjiefoBaHUA MPUMEHAJUCH YKa3aHHbIE
TOJIOMKEeHUST TIPU MPOBEJEHUMN OCMOTPA COAEPIKU-
MOT'0 MOOUMJIBLHBIX TeJe(OHOB.

Tak, mocranoBienueM cyabu CKOBOPOAUHCKO-
ro paiioHHOro cyzna Amypckoii obaactu ot 19 ne-
kabpa 2017 romga Ne 3/12-65/2017, KoTOpBIN pPy-
KOBOJCTBOBaJIcA cT. c¢T. 29, 165, 185 VIIK P®,
OBLJI0O YIOBJIETBOPEHO XOJATAlCTBO 3aMECTHUTEJIS
pykoBoauTens CO mo CKOBOPOAMHCKOMY palioOHY
CY CK Poccuu mo AMypCKOii 0 paspelieHuu oc-
MOTpa ¥ BbIEMKHU HH(pOpPMAINK, COAepsKaleiicsa B
MOOMJIBHBIX Tese(oHaX, USBATHIX B X0/ie BBIEMKU
y cBHIETeJel 10 yroJoBHOMY aeiels.

AHaJOTUYHOU MO3UIIUU IPUAEPIKUBAETCA B
cBoeir crarbe E.M. IlomoB, yTBep:KkmaroIuii, UTO
U3BATHE IJIEKTPOHHOTO HOCUTEJA MHpopMamuu ¢
LEeJIBI0 MOJYYEeHUA HOCTyIla K 9JIeKTPOHHOI mmepe-
MHUCKY IIPU IPOBEJEHUN OCMOTPA MeCTa IIPOUCIIIe-
CTBUSA BO3MOJKHO 0e3 pelleHus Cyja, TOJIbKO B
caydasix, He TePUAINX OTJaraTeJabcTB. B ocTain-

' Yepenanosa JI. B. TIponieccyalbHBIN MTOPSAOK IMOJTYICHUS
COOOIIEHNH, TIepefaBaeMbIX 110 CETSIM 3JIEKTPOCBS3HU, IIPU
MPOM3BOJCTBE IO YTOJIOBHOMY JieNy // AKTyallbHbIE ITpo0Jie-
MBI 6OPBOBI C TPECTYIUICHUSIMU U MHBIMU TTPaBOHAPYIIICHM -
amu. 2019. Ne 17-1. C. 76—78.

12 Bacokoe B.®. OcMOTp, BEIEMKA 3JIEKTPOHHBIX COOOIIE-
HUI 1 TOJTyYeHUEe KOMITbIOTEPHOI MHbOopMaLuM // YToiaoB-
HbIi iporiecc. 2016. Ne 10 (142). C. 64—67.

13 TToctanoBieHne CKOBOPOAMHCKOTO paiflOHHOTO cyna
Amypcxkoit oomactu ot 19 nekabpst 2017 roma o nemry Ne 3/
12-65/2017.
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HBIX CJy4YadX IIOCJI€ U3'bATUA 3JIEKTPOHHBIX HOCH-
Teneit mHbDOpMAIMK, IO MHEHUIO aBTOPa, CJIEIO-
BaTeJI0 HEOOXOOMMO [IOIOJHUTEJIbHO IIOJYyUYaTh
cynebHOe pellleHUe Mepef HCCIeTOBAHUEM 3JIEKT-
POHHBIX COOOIEeHU, KOTOPHIE MOTYT COAEPIKATD-
csl Ha TaKOM Hocureje't.

OpgHako cyzebHasA IPAKTHUKA MMEET U APYTrue
npeniegeuaTsl. Tak, 19 uoua 2019 roma IIpumop-
CKMM KpaeBBIM CYJOM OBLIO OTMEHEHO TOCTaHOB-
JgeHne OPyH3eHCKOTO paiioHHOTO cyaa r. Bimamum-
BOCTOKa, a TaK’Ke MPEeKPAaIlleHO IIPOU3BOJCTBO IIO
XomaTaliCTBy cJieloBaTessi, KOTOPBIiI B MOpPAIKE
cr. 165 VIIK P® monyums cynebHOe pellleHVe Ha
OCMOTP dJIEKTPOHHBIX COOOINEHUH B MOOMJIBHBIX
TesedOHaX, U3BATHIX B XO/e BHIEMKHU y CBUIETE-
Jisl IO YTOJIOBHOMY [IeJy.

B mamHOM ciyuae, IO CIpaBeAIMBOMY CYJKIe-
HUIO CyAbU alleJUIAIMOHHON MHCTaHIuu IIpumopc-
KOTO KPaeBoro Cy/a, YUHUTHIBAS MOJOKeHUus cT. 29
VIIK P®, monyuenue cymeGHOrO pelieHUs IpPHU
MIPOBeIeHNY CJIeICTBEHHOTO OCMOTpa, HpoIlleypa
KoToporo mpexycmorpera ct. 176 YIIK P®, me
Tpebyerca. Ilpu sTOM HpaBOBBIX OCHOBAHUUA I
paccMoTpeHuAa xonararictBa @pyH3eHCKUM PaiioH-
HBIM CyaOM T. BJIa].'[I/IBOCTOK,a, IIOCTYIIUBIIIErO OT
caenoBaTessa, He UMeJoCh.

IIpuruMas Bo BHUMAaHME, YTO B COOTBETCTBUU C
m. 2 u. 1 ct. 64 PegepaabHOro 3aKOHA OT 7 HIOJSA
2003 r. Ne 126-®P3 «O cBaA3u», ONepaTopnl CBA3SU
00s13aHbl XPaHUTHL Ha Tepputopuu Poccuiickoit de-
Jepanuy TeKCTOBbIe COODIIeHNUs [T0Ib30BaTe el yc-
JIyraMu CBSI3W, TOJIOCOBYIO MH(opMAaIuoo, mu300pa-
JKeHUsA, 3BYKH, BUIE0-, MHBIE COOOIIEHU MOJIH30Ba-
TeJell yCIyraMu CBSI3WM — JIO IIeCTU MECSAIEB C MO-
MeHTa OKOHUYAHUA UX IpUEMa, Iepejaun, TOCTaBKU
u (niu) 06paboOTKM, IPU HAJIUYUU JOCTATOUYHBIX OC-
HOBaHUI II0JIaraTh, YTO CBEJEHUS, MMEIOIKe 3Ha-
YeHUe MJIA YTOJIOBHOTO Jiejia, MOTYT COJEPIKAThCA B
AJIEKTPOHHBIX COOOINEHWAX WM WHBIX TIepefaBae-
MBIX TIO CETSAM 3JIEKTPOCBIA3U COOOIIEHUAX, CIEHO-
BaTEeJIEM IIO PEIIEHUIO CYy[a, BHIHECEHHOTO B IOPA[-
Ke, ycTaHOBJIeHHOM cT. 165, u. 7 ct. 185 VIIK, mo-
IyT 6LITL IIPOBEOEHBI X OCMOTP M BBIEMKA.

OpgHakKo mperkie YeM MHUIIUVUPOBATH IPOIENY-
py uctpeboBaHUA MHPOPMAIIUU O COOOIIEHUAX,
cJIieoBaTe b NOMKEeH MMeTh OCHOBAHUSA IJIA IIPO-
BeleHUs IIPOIeAypPhbl, IPeIyCMOTPEeHHOE Y. 7 CT.

14 [Tonoe E.M. T1poGieMBl 3JIEKTPOHHOM TIEPEITMCKH B yTO-
JIOBHO-TIpOIIECCYaTbHOM oka3biBaHuy // KOHCTUTYITMOHHO-
TPaBOBOE PETYIMPOBAHUE OOIIECTBEHHBIX OTHOLIEHMIA: Te0-
pusi, METOAOJIOTHSI, IPAKTUKA. MaTeprabl MeXITyHapOIHOI
HayJyHO-TIpakKTH4YecKoil KoHdepeHtmu. 2018. C. 261—271.

15 AneyusimonHoe moctaHosneHue [IpuMopckoro KpaeBo-
ro cyna ot 19 utons 2018 rona o aeny Ne 22-2670/2018.

Ne 1/2020

185 VIIK P®. CooTBeTCTBEHHO, IPHU IIPOBEACHUN
ePBOHAYAJBbHBIX CJEJCTBEHHBIX NEUCTBUI HEOO-
XOJMMO YCTaHOBUTD, OCYIIIECTBJIAIACD JIU IIePEIC-
Ka MeKJy IOTEePIEeBIINM M I0J03PeBaeMbIM, B
KakKol IIepuoj BpeMeHU, (DOPMUPOBATIUCH JU Ka-
Kue-JInb0 COIyTCTBYIOI[He ycjaoBuUs. Kaxk IIpaBu-
J0, haKT OCYIECTBJIeHUA TEPenucKU cjemoBaTe-
JieM yCTaHaBJIWBAaeTCA IPU NPOBENEHUU TOIIpoca
IIOTEPIIEBIIIEro, IPU OCMOTPE KOMIILIOTEPHOI'O yC-
TPOMCTBA, C IIOMOII[bI0 KOTOPOI'O IIPOUCXOIUT II0-
nmajaHve MOJb30BaTeJ A HA CAWT, CTPAHUILY B CO-
IIUAJBHON CeTH, ANIUK DJIEKTPOHHOUN mouThl. Kak
ormeuaetrcsa JI.B. YUepemaHoBoii, B TaHHOM CJYy-
yae OCMOTPY HOIJIEKUT UMEHHO MECTO ITPOMCIIIe-
CTBUSA, KOTOPBLIM SIBJIeTCA NH(POPMAINOHHAS CPe-
Ia, u ee cerMeHT (caiiT, uyar). IIporpammuo-am-
ImapaTHoe TeXHUYECKOe CPEeJCTBO, 00ecmeumnBaro-
Iee BLIXOJI B CeTh, caMoO 110 cebe (0e3 MpUBA3ZKU
K MECTy) MOKeT ObITb OTHECEeHO K mpeamery’s.

Takum 06pa3oM, IIPOTOKOJ OCMOTPA MecTa IIpo-
HUCIIECTBUSA, OCMOTpPA IIpeaMera, rae QUKCUPYeT-
cs mHpOPMAIUI O COCTOABINEHCA ITePemucKe MeiK-
Iy IIOJ03PEeBAaeMbIM U IIOTEPIIEBIINM, TOJKEH OT-
paKaThb CBeIeHUA O IOJIb30BaTese ¢ KOHKPETHBIM
uMmeHeM (Huxom), aDOHEHTCKUM HoMepoM (B CiIy-
yae OOINEHUSA C IIOMOIIBI0 MECCEeHIKEepoB), ajape-
com UHTepHET-cTpanuIsl, IP-anpecom ycrpoiicrsa,
C KOTOPOTO OCYIIECTBJISAJCA BbIxon B VIHTepHerT,
HAMMEHOBAHUSA IOUTOBBIX AINIUKOB, & TaKyKe WH-
dopmarnuio 06 akKayHTax.

ITocue uero ciemoBaTe b COCTABIAET IIOCTAHOB-
JieHre 0 BO30y:KIeHUU Tepen CYIOM XomaTaiicTBa
00 ocMOTpe U BBIEMKE 3JIEKTPOHHBIX COOOIIeHUIT
¥ WHBIX IIepeJaBaeMbIX IO CeTAM 3JIeKTPOCBA3U
COOOIIeHNi, B KOTOPOM OTPaYKAIOTCS (haKTUUECKIe
U IOpUANYECKUe OCHOBAHUS ITPOM3BOJCTBA CJIE[-
CTBEHHOTO JeHCTBUSA, IMPEJyCMOTPEHHOTO 4. 7
cr. 185 VIIK P®. Ilpu sTtom pakTUUYECKUM OCHO-
BaHMWEM MIPUHATHUS PEIIeHUA O IPOU3BOJACTBE pac-
CMaTPUBAeMOTO CJEACTBEHHOI'O AeNCTBUA WMeeT
MECTO NIPU HAJTUYUU HOCTATOUHOU IJIA MPUHATUSA
ATOTO peIlleHusA COBOKYIIHOCTU MAaHHBIX (JOKasa-
TeJBCTB JIN0O HOKA3aTEeJIbCTB BMECTE C OIEPATUB-
HO-DPa3bICKHOU mMH(MpOpMAaImeil), M03BOJAIIIAX
ImoJjiaraTh, UTO IEepelaBaeMble IO CETAM DJIEKTPO-
CBA3U COOOINEeHUs OYAYT COLepKaTh B cebe MMero-
e 3HAYeHWe IJIS YIOJIOBHOIO Jejia CBeJeHum!’.

16 Yepenarnosa JI. B. TIponieccyaabHbIi TTOPSIOK ITOIYyYSHUST
COOOILICHUH, MepeaaBaeMbIX 1O CETSIM 3JIEKTPOCBS3U, MPU
TPOM3BOJICTBE MO YTOJIOBHOMY JieJly // AKTyallbHbIe MPOo0Jie-
MbI 6OPBOBI C MPECTYIUIEHUSIMU U MHBIMU TIPAaBOHAPYLICHU -
amu. 2019. Ne 17-1. C. 76—78.

17 Poicaxos A.11. KommenTapuii K ctatbe 2 denepanbHOTO
3akoHa oT 6 utosist 2016 rona Ne 375-d3 // CIIC «KoHcyb-
tantlLoc».
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B pes3oroTUBHOI YacTW MOCTAHOBJIEHUS YKa-
3bIBaeTCA aapecaT XoJaTaicTBa, IEPUOJ OTIIPAB-
JIeHUSI U TOJIYUYeHUSA COOOIIEeHUNW, NHTEPEeCYIOIUi
ciaencTBue (He paHee 6 MecsIleB cO THA HaIIpaBJie-
HUSA IIOCTAHOBJEHHUA), HAaNMeHOBaHMWE IIOUTOBBIX
AIAKOB U aKKAyHTOB, IIOCPEICTBOM KOTOPHIX IIPO-
HCXOAUJ O0OMEH COOOII[EeHUAMMU.

Takske B pe30JIOTUBHON YaCTU ITIOCTAHOBIECHUS
YKas3bIBAIOTCA ero TeXHUUYECKUe UCIIOJHUTEN N, KO-
TOPBIMHK MOTYT ABJATBCA KaK OIIepaTOPbI CBA3U
(upoBaiifiepbl), TaK U CIellajJbHbIe TeXHUUYECKIUE
moapasieieHns, OCYIIEeCTBJISION[E OIlepPaTHUBHO-
POBBICKHYIO AeATEeIbHOCTD.

YuuThiBasi IOMYyJISIPHOCTH CEPBUCOB II0 OOMe-
HY COOOIIeHU cpeau (pUrypanToB, HIOTPeOGHOCTEL B
IPEeIOCTaBJIEHNY IIePEUNCIEHHBIX CBeJeHUull OyaeT
pactu ¢ KakabIM rogoM. COOTBETCTBEHHO, BO M3-
Ge)xkaHNe yTpaThl HOKasaTeJbCTBEHHOII mH(poOpMa-
nuu, cjenyer paspaboraTb Hamboiaee 3(hGeKTUB-
HbIe aJITOPUTMBI B3aUMOAEHCTBUS CJIENOBATENA U
OIIePATOPOB CBS3U.

ITo cupaBegnuBomy cy:xmenuio F0.A. Aragpu-
€HKO, JIJIsI YyCTPAHEHUs PasHOUTEHUII B BOIIPOCAX
HOJIyUYeHUA KOMIIbIOTEPHON WMHGMOPMAIIUU CJIEHO-
BaTeseM u (OPMUPOBAHUSA €JUHON NPAKTUKU B
paboTre ciieCTBEHHBIX ITOAPAa3JeIeHuil I1e1ecoo0-
pasHo mpexgycmorpers B YIIK P® mopwmEBI, pery-
JIIpYIOIe TaHHYI0 001acTh®.

B cBA3HM ¢ MBI0KEHHBIM, IPEACTABIAETCS IIe-
JIecOOOPAa3HBIM [AOIOJHUTH YTOJIOBHOE IIPOIECCY-
aJbHOE 3aKOHOJATEJbCTBO CJIEICTBEHHBIM Ieii-
crBueM «llonmyueHme KoMmOblOTEepHOU HMH(MOPMA-
WU yV OIEePaTOPOB CBA3M». PersaMeHTaIus yKa-
3aHHOTO CJIEICTBEHHOTO MeHCTBUS IIO3BOJIUT 00he-
IUHUTH IMPOIECCYaJbHbIEe MEXaHU3MbI, IIPEAYC-
MoTpeHHBIEe U. 7 cT. 185 u cT. 186.1 VIIK PP, B
menax yHU(MUKaAIUU IPOIEeAYD, HallpaBJIeHHbBIX Ha
moJiyueHre KOMIILIOTePHOUW MHMOpMaIuu, KOTO-
poii obaamaioT omepaTopbl COTOBOI cBsizu u WH-
TepHEeT-IIPOBANIEPHI.

18 Anopuenxo K0.A. OtaenbHble acleKThl UCIIOJb30BAHMS
MHGOPMALIMOHHBIX TEXHOJIOTUI U PabOTHI C 3JIEKTPOHHBI-
MU HOCHUTEJISIMU MHGOPMAIIUK B TOKAa3bIBAHUH TIO YTOJIOB-
HbIM ae1aM // BectHuk CUOUPCKOTO I0PUANIECKOTO MHCTH-
tyta MBI Poccuu. 2018. Ne 3 (32). C. 99—105.
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CTAAUS BO3BYXAEHUSA YrOJIOBHOIO AENA:
NMPOBJIEMbl U NMYTU UX PELUEHUSA

AnnoTanms. B craThe aHaAM3UPYIOTCS OCHOBHBIE IIPOOAEMBI CTAAUM BO30Y’KAEHHS YTOAOBHO-
ro pera. QopMyAUPYIOTCS MIPEANOSKEHHUS 110 COBePIIeHCTBOBAHHUIO YTOAOBHO-IIPOLIECCYaABHOTO 3a-
KOHOAQTEABCTBA 10 AQHHOMY BOIIPOCY.

KarouyeBnie cAOBa: yrOAOBHEIN INPOIECC, BO30y’KAEHHE YTOAOBHOTO AeAd, IIpOBepKa cooOle-
HHS O IPECTYIIACHUN.
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of the Russian Federation,

Honorary member of the Investigative
Committee of the Russian Federation,
candidate of law, associate professor

major general of justice

Nadegda Valerevha OSMANOVA,
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STAGE OF CRIMINAL PROCEEDINGS:
PROBLEMS AND SOLUTIONS

Abstract. The article analyzes one of the main problems of the stage of criminal proceedings.
Proposals are being made to improve the criminal procedure law on this issue.
Keywords: criminal proceedings, initiating a criminal case, checking a crime report.
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IHOU M3 CaMbIX CHOPHBIX CTAAUU YTOJIOB-
HOTO CYIOIPOM3BOACTBA OCTAETCS CTAAUS
BO30YIKIEHUA YTOJIOBHOTO JeJia.

B 2013 r. ct. 144 YVIIK P® 6niia mo-
noaHeHa 4. 1.1, B KOTOpO#l yKasaHo HA HEOOXOIU-
MOCTh Pas3bACHEHUS JIUIAM, YYACTBYIOIIUM B IIPO-
M3BO/ICTBE IPOIIeCCYAIbHBIX NEMCTBUI IIPU IPOBEPKE
COOOIIEHUH O IPECTYILIeHUN, UX IpaB U O0sI3aHHO-
creii. 3aKkoHOAaTeJEeM CAeJaH aKIeHT Ha cobirone-
HUe IIpaBa He CBUAETEJIbCTBOBATH IPOTUB CAMOTO
cebs1, CBOEro Cympyra U APYrux OJUSKUX POACTBEH-
HUKOB, IIOJIb30BaTbCA YyCJIyraMu aJBOKaTa, a TaK-
JKe IPUHOCHUTD Kajio0bl Ha meiicTBus (OesmeiicTBue)
U pellleHnsA Jo3HaBaTeJs, OpraHa JO3HAHUS, CJIeI0-
BaTeNIsI, PYKOBOAUTEJS CJIEICTBEHHOT'O Oprama.

IIpu sTOM B BaKOHEe He 3aKpEIJIeHbI 00A3aHHOC-
THU JINII, IPUBJIEKAEMbBIX K IIPOU3BOJICTBY IIPOIIECCY-
AJIbHBIX AENCTBUM, B YACTHOCTH: JAaBaTh IIPABIU-
Bble TIOKA3aHUA B OTHOIIIEHUY JIUIl, He SBJISIOIINX-
cA uX OJTU3KUMU POJICTBEHHUKAMU, 1 HE YKJIOHATHCA
oT maum mokasaHmii!. Takum oOGpasoM, IIOCTPamaB-
Wi, OUYeBUAEI] WJIU APYyroe JIUI0 MOTYT JaBaTh
3aBeZIOMO JIOKHBIE IIOKA3aHU U OTKA3aThCA OT Jauu
IOKas3aHmuii, He 60sCh HACTYILIEHUS YTOJIOBHOM OT-
BETCTBEHHOCTHU. B cBOIO ouepenn, JUIl0, JaBIlee Ha
JTame IPOBEPKU COOOIIEHUS O MPEeCTYILIEHNHU IpPU-
3HaTeJbHbIE TOKA3aHUA (B TOM YHCJE B IPUCYTCTBUU
3alllUTHUKA), BIOCJEACTBUU HA CTAAUU IIPEIBapU-
TEJILHOTO PACCJIEIOBAHUA U B Cy/le MOXKET OTKa3aTh-
cA OT paHee JAaHHBIX ITOKA3aHUIA.

IIpakTuKe u3BecTHBHI 60Jiee COTHU CJYyYaes,
KOr/Jla 3aIl0[J03PEHHOE CJIEJJOBATEISIMU B COBepIIE-
HUU IPECTYIJIEHNA JIUIO OIPAIIINBAETCA HA MECTe
OpeCcTYILIeHUs, TIOCJIe YeTo HeaaMeIJINTeJIbHO IPH-
HUMaeTCA peIlleHre O BO30OYKIEHUU YTOJOBHOTO
Ileyla M fajiee yKe MOJ03PeBaeMbIi JOIIPAIIIBaET-
cA B YCTAHOBJIEHHOM 3aKOHOM mopsAznke. OcobeHHO
9TO aKTYaJIbHO II0 PE30HAHCHBIM MHPECTYILJIeHUSIM,
KOTZla Ha MeCcTe MHPEeCTYILJIEHUS PYKOBOAUTEJIEM
CJIeICTBEHHOTO OpraHa CO3IaeTcA CJeJACTBeHHad
rpynna. B mogo0HBIX caydyadx HAJUIO0 OMepaTUB-
HOCTH IIPOM3BOJACTBA CJIEACTBEHHBIX IENCTBUI C
TOCJIeAYIONIEe BO3MOMKHOCTHIO MPU3HAHUA JOIYC-
TUMBIMU TIOJIYYEHHBIX TOKAa3aTeJbCTB — IIOKa3a-

' CMm. mompobHo: haemem A.M. K Borpocy 0 COBEpIIIEHCTBO-
BaHUM CTaIUM BO30OYKIE€HUS YroJoBHOro aena // bubmamo-
Teka KpuMuHanucta. 2014. Ne 1(12). C. 27—32; bviukos B.B.
Craaus Bo30yX/1eHUs YTOJIOBHOTO Aejla — HapyllleHUe KOH-
CTUTYLMOHHBIX MpaB rpaxknaH // bubauoreka yroioBHOro
npaBa 1 KpumuHojoruu. 2014. Ne 1(12). C. 41—52; bviukos
B.B. Ctanus Bo30yXIeHMsI YTOJOBHOTO JieJia yepe3 Mpru3My
KOHCTUTYLIMOHHBIX MPaB TpaXkaaH // YTOJIOBHOE CyIOIpPO-
WU3BOJICTBO: MPOOIeMbl Teopun u TpakTuku. 2020. No 1.
C. 31-36.

HUH momospeBaeMoro. AHAJIOTMYHBEIM 06pa3oM 06-
CTOUT CUTyallusl U C HMOKA3saHUSIMHU OUYEBUAIIEB (B
TOCJIEAVIOIEM CBUAETEJeli), a TaK:Ke 3asgBUTEJEH
(mocTpazaBmux) (B IMOCJIEAYIONEM IOTEPIIEBIINX).

B cayuae moayueHusa oO0bsCHEHHN U Jaske He-
3HAYUTEJHHOTO IPOMEAJEeHU C IPUHATHEM pellie-
HUS 0 BO3OYIKAEHUU YTOJIOBHOTO Jiejia M IIpPOBejie-
HUS JOIIPOCA YUYACTHUKOB YI'OJIOBHOTO CY/IOIIPOM3-
BOJCTBA BO3HHUKAIOT MPO0JIEeMbI C IIPU3HAHWEM IIO-
JIYYeHHBIX CBEJEHHUIN O COBEPIIeHHOM IIPeCTyILIe-
HUU JOIMYCTHUMBIM JOKAa3aTeJIbCTBOM.

ITomo6Hy0 cHUTyalnio, a TaKyKe HeraTHBHO
CKJIabIBAIOIIYIOCS B 3TOM HaIpaBJeHUU HPaKTU-
Ky MOKHO M3MEHUTH IIOCPEACTBOM BHECEHUS HU3-
menenuii B YIIK P® (cr. 144), a mMeHHO 3aMeHBI
HOJIyUeHUsA O0'bSICHEHHUS IMPOU3BOIACTBOM IOIIPO-
ca. ITpu sToM mompaImimBaeMOMY pPa3bICHIIOTCS
He TOJBKO ero mpaBa, HO W 00S3aHHOCTH, a TaK-
JKe OTBETCTBEHHOCTHL 3a ux HapyiueHwue (ct. 307,
308 YK P®).

OnHOBPEMEHHO 3aKOHOMATENI0 CJeAyeT Iiepe-
cmoTrperh aucmosunuio cr. 306 YK P®, mpenyc-
MOTPEB YTOJIOBHYIO OTBETCTBEHHOCTH 34 3aBEIOMO
JIOXKHBIN JOHOC KakK B Cyle, TaK 1 HA CTAIUU HOCY-
Ie0HOro IIPOM3BOMACTBA.

Opnmoit m3 Hambojee UYACTO BCTPEUAIONHUXCS
OPpUYNH OTMEHBI IPOKYPOPOM peIlleHusA cJemoBa-
TeJIs O BO3OYXKIEHHM YIOJOBHOIO JeJia SBJISIETCS
oIpejesieHre JOCTATOYHOCTH JAHHBIX, YKas3bIBalo-
IUX Ha MPU3HAKYW NPECTYILIeHUS, — KaTeropuu
BechMa YCJIOBHOM.

B ¢BsI3U ¢ U3I0KEHHBIM II0JIaraeM BO3MOMKHBIM
00paTUTh BHUMAaHNE 3aKOHOIATEJIs Ha IIPOIeccy-
albHBIN TOPAMOK BO30YIKIEHUSA YrOJOBHOTO [deja
TOCPEJICTBOM BHECEHUS COOTBETCTBYIOIIUX H3MeE-
"Henuii B ct. 144 YIIK P®.

VYcraHoBIeHNE TPUUYNHHO-CIEICTBEHHON CBA3HU
Mekay mevicTBuaAMu (OesmeiicTBMeM) Bpadya M Ha-
CTYIUBIIMMU IIOCJEICTBUSIMHU TPeOyeT CIenuaib-
HBIX TO3HAHUM B 00JIaCTH OKA3aHUA MEIUITUHCKOMR
TIOMOIIH.

ITosTomMy, mo HaIllleMy MHEHUIO, IPOIleCCyasb-
HBIN TIOPAIOK IIPOBEPKHU COOOIIEHUS O IPECTYILIe-
HHUM, COBEPIIEHHOrO0 B cepe OXpaHbl 340POBbHA
rpasKaaH, JOJIMKeH ObITh 3aKpeIlieH B YTOJIOBHO-IIPO-
IeccyaJbHBIX HOPMAaX II0 AHAJIOTHUM C IIPOBEPKOI
COOOIIIeHusI O HaJIOTOBOM IpecTyiieHuu (4. 7—9
cr. 144 YIIK P®).

Tak, Opu IOCTYILIEHUHN COOOIIEHNsS O ATPOTeH-
HOM IIPECTYILJIEHUU CJIeIOBAaTEb MPU OTCYTCTBUU
OCHOBaHWM IJid OTKa3a B BO3OY:KIEHUU YTOJIOBHO-
ro gejia JOJIKEH HAIPaBUTh KOIHKIO TAKOTO CO00-
IM[eHusA C IMPUJIOKEHNEM COOTBETCTBYIOIINX TOKY-
MEHTOB B BBIIIIECTOSAIee MeIUITMHCKOE yUpesKie-
HUE 110 OTHOIIIEHUIO K MeIUIIMHCKON OPraHn3aIinu,
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B KOTOPOIl OBLIM OCYIIECTBJIEHBI AeHcTBUA (WJIN
MMeJI0O MecTo OeszeiicTBUe), MOBJIEKIIIee HaCTyILIe-
HUe OOIIeCTBEHHO OIIACHOTO MOCJIEACTBUS B BUIE
BpeJia 3M0POBHIO PA3JINUHOM CTETIEHN TSIKECTH WU
cMepTH.

Brllrecrosiiiee MeJUIIMHCKOE YUpeKIeHue,
paccMOTpeB IIpeoCTaBJICHHBIE CJIeIOBaTeJIeM Ma-
TepuaJibl, HAIPaBJsAeT eMy CBOe 3aKJIUeHHe O
Hapyienuu PenepanabHoro sakona ot 21.11.2011
Ne 323-P3 «O06 ocHOBax OXPaHbI 340POBHA I'PaK-
naH B Poccuiickoit demepaiium», HHOTO 3aKOHOIA-
TeJIbCTBA B chepe OXPaHbl 3J0POBbs, MOPAIKA OKAa-
3aHUA U COOJIOJIEHUA CTAHAAPTOB MEIMITMHCKOMN
TIOMOIITHA.

B KauecTBe elrle OHOI0 HaIlpaBJIEHHS COBeEp-
IIIeHCTBOBAHUSA CTaAUU BO30YKIEHUA YTOJOBHOTO
JIeja ABJSETCA pacIIMpeHune MPOIlecCyaabHOI ca-
MOCTOSATEJBHOCTH CJIEZOBATENSI IIPU OCYIIEeCTBJIE-
HUU IPOBEPKU COOOINEHUSI O MPECTYIIeHNHN.

CrJagpIBaroIueca MeMKAY CJeIoBaTeNlAMU U
TIPOKYpPOpaMU OOIITeCTBEHHbIE OTHOIIIEHUS B CBA3U
C OCYII[ECTBJIEHNEM MU YTOJIOBHO-IIPOIECCYATBHBIX
MOJIHOMOUMM Ha OOCYyIeOHOI CTaguu YTOJIOBHOTO
CYIOIIPOM3BOICTBA, B TOM YMUCJE Ha CTAAUU BO3-
OyKIeHUsA YTOJIOBHOTO Jejia, HaXOJsAT CBOe oTpa-
JKeHNre B IIPMHHMMaeMbIX MMHU IIPOIIEeCCYaJIbHBIX
pemrennsx. OmeHKA TAKUX OTHOIIEHWH 3a4aCTYIO
CTAHOBUTCA MIPEIMETOM HAYYHOM AUCKYCCHUUZ.

CrengyeT MOMHUTD, UTO AESATEJIHLHOCTb KaK CJie-
IoBaTeNid, TAaK M IPOKypopa HaIpaBjieHa Ha 3a-
OIUTY IIPaB U 3aKOHHBIX MHTEPECOB JIUI[ U OPraHu-
3amuii, MOTEPIEBINNX OT IPECTYILIeHUI, a TaKkKe
3aIUTy JUYHOCTU OT HE3aKOHHOT'O0 U HEOOOCHOBAH-
HOT'O OOBMHEHHA, OCYXKICHHUSA, OIPAHUUYEHUS ee
mpaB u cBobox. BesyciioBHO, yKasaHHbIE YUACTHU-
KU YTOJIOBHOTO CYIOIIPOU3BOJACTBA MOJIMKHBI CTPO-
ro cooamogate Koucrurymnuio P®P. Ocoboe BHHMA-
HUe [IPU PeaIn3alii BJIACTHLIX CyO'BEKTOB CJIEIY-
er obopamiath Ha cT. 2 Koncrurynuu P®, cornacHo
KOTOpOIi UeJI0BeK, ero ImpaBa M CBOOOJBI ABJIAIOTCS
BBICIIIE} IIEHHOCTHIO, a MPU3HaHMe, COOIofeHNe U
3aIUTa IIPAB U CBOOOM UeJIOBEKA U IPaKJIaHUHA —
00s13aHHOCThL ToCyJapcTBas.

2 CM. monpobHo: baemem A.M., Ocmanosa H.B. K Bompocy 0
TIPOIIECCYATbHOM CaMOCTOSITEILHOCTU CJIefoBaTesIsl Ha cTa-
MY BO3OYXIIEHUST YTOJIOBHOTO Jiejia M 3aKOHHOCTH TIPUHU-
MaeMbIx UM peweHuit // Poccuiickast roctunmst. 2019. Ne 8.
C.31-34.

3 O KOHCTUTYIITMOHHO-TIPAaBOBOI OTBETCTBEHHOCTH OPTraHOB
roCcyIapCTBEHHOM BJIaCTH CM. Toipo6HO: baemem A. M. T1pa-
BOBbIE M OpPraHU3allMOHHBIE BOMPOCH! 0OeCreYeHusl opra-
HaMU MPOKYpaTypbl KOHCTUTYLIMOHHO-IPAaBOBOI OTBET-
CTBEHHOCTH OPTaHOB TOCYJapCTBEHHOW BIACTU CYOBEKTOB
Poccuiickoit @enepaninut 1 OpraHOB MECTHOTO CaMOYTIPaB-
JIGHUSI: IUC. ... KaH. 1opua. HayK. Yensgounck, 2004.
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OmHUM 13 MoKa3aTrejell KauecTBa IPOBOIUMO-
ro cJieJoBaTeJieM IIpeJBapUTeJbLHOrO paccienoBa-
HUS ¥ OCYIIEeCTBJEHUsS IPOKYPOPCKOro Hajasopa
SAIBJISIETCS KOJMYECTBO IPUHATHIX CJeZ0oBaTeIeM
pelieHnit 06 OTKase B BO30Y:KIEHUU YTOJIOBHOTO
Iejia, OTMeHe MaHHBIX PeIleHUH PYKOBOAUTEJIEM
CJIeICTBEHHOTO OpraHa, IPOKYpPOPOM, IIPUHATHE
B JaJbHEHIIIeM pelIeHU 0 BO30YKIeHUU YTIOJIOB-
HOTO fejsa. VIMeHHO mocIenyiolnee pelieHne o BO3-
Oy:KIeHNU YTOJIOBHOTO Jejia MOYKeT TOBOPHUTHL O
3aKOHHOCTY WJIM HE3aKOHHOCTH IIepBOHaAUYaJIbHO-
ro peleHus (3a HCKJIIOUEHHEM cJydyaeB, Korma
TaKoe pellleHre OTMeHseTCA WM B JajJbHeiem
yKe B XOJle NpeaBapUTeIbLHOTO paccjeloBaHU
MIPUHUMAETCA pellleHre O IMPeKpallleHUU yTroJIOB-
HOTrO neJa).

IIpu oleHKe CTAaTUCTUUYECKUX IIOKasaTesjgell u
BBISIBJIEHUY KOPPEJIAINOHHBIX CBA3el MeXKAy IpPH-
HATHEM pellleHusa o6 OTKase B BO3OYKIEHUU YyTo-
JIOBHOTO JieJla ¥ YKPBITHEM NPECTYILJIEHUS CJIeTyeT
YUUTHIBATh KOJUYECTBO YTOJIOBHBIX I€JI, BO3OYIK-
JEeHHBIX IIOCJIe OTMEHbI IIOCTAHOBJIEHUU 00 OTKase
B BO30OYKAeHUU yrojoBHoro gesa: B 2018 r. mocie
OTMEHBI IIPOKYPOPOM IIOCTAHOBJIEHUS 00 OTKase B
BOB0YKJIEHUU YTOJIOBHOTO Jiejia BO30YKIEHO JIUIIh
344 yrojoBHBIX mesa, uTto cocrtaBiaser 0,3% oT
001IIIer0 KOJIMUECTBA OTMEHEHHBIX IIPOKYPOPOM IIO-
CTaHOBJIEHMIT 06 OTKase B BO30YKIEHUU YTOJIOB-
HOTO JeJa.

B 2019 r. npoxypopamu ormeHeno 43 360 Ta-
KUX IOCTAHOBJEHUI, U3 HUX II0 Pe3yJabTaTaM IIPO-
BepKHu BO30y:KIeHO 289 yroJIOBHBIX OeJ, UTO CO-
craBiaseT MeHee 1% oOT 00Iero KOJMUYecTBa OTMe-
HEHHBIX IIPOKYPOPOM IIOCTAaHOBJIEHUU 00 OTKase B
BO3OYIKIEHUU YTOJIOBHOTO Jeja.

WNsyuenne 3HAYUTENHLHOTO MACCHUBa MaTepua-
JIOB, II0 KOTOPBHIM IPUHATO PEIIeHUWEe ITOCTAHOBJIE-
HUii 00 oTKase B BO3OYKIEHUU YTOJOBHOTO [eja,
YTOJIOBHBIX JIeJI, a TaK:Ke MHTEPBLIOMPOBAHUSA CJIe-
JoBaTesel, PyKoBOAUTeJ e CJIeACTBEHHBIX OpTra-
HOB, IIO3BOJISIET YTBEPXKIAThb, YTO OCHOBHOM IIPH-
YMHON OTKasa B BO30Y)KAEHUM YTOJIOBHOTO [eJia,
Kak IIPaBUJIO, SBJSETCA OTCYTCTBHE JOCTATOUHBIX
JaHHBIX, YKA3bIBAIOIIUX HA MPU3HAKU IIPECTYILIe-
HusA. HeBO3MOKHOCTh YCTAHOBJIEHUA AOCTATOYHO-
CTH TAaKMX MAHHBIX HA JTalle IMPOBEPKHU COOOIIe-
HUA O TMPECTYIJIEHUN BBITEKAET U3 3aKOHOIATENb-
HOTO yperyJMpoBaHUsS COOTBETCTBYIOIIEH yTroJoB-
HO-TIPOIECCYAJILHOU AEesATEeIbHOCTH.

VYrosioBHO-TIpOIleCCYyaibHASA KaTeropusa IOCTa-
TOYHOCTH ABJISETCS BeCchMa YCJIOBHON M TOpPO
MIPUXOAUTCS eJaThb OTBETCTBEHHBLIM BBIOOP: BO3-
OyIUTH YTrOJIOBHOE JIEJIO, IIOHUMAs, YTO B MOCJIENY-
IOII[eM OHO MOJKeT OBITh IPeKpallleHo 0 Peadbuin-
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THUPYIOIIAM OCHOBAHMAM®, MM NPUHATH PellleHne
00 oTKase B BO30YKIeHUU YI'OJIOBHOTO JIejia C Jajlb-
Helilllell MepPCIeKTHUBOM OTMEHBLI MPOKYPOPOM H
OOBMHEHNEM B COKPBITUU MPECTYILJIEHUS.
Heo6xommmo ckKasaTb, YTO NMPU HPUHATUU B
YKa3aHHBIX CJIydYasX pPeIIeHUus cJaeZ0oBaTeIeM O
BO30OY KIEHUU YTOJIOBHOI'O ejia, OHO TAK)Ke MOYKET
OBITH MMPUBHAHO HE3aKOHHLIM M OTMEHEHO IIPOKY-
popom. Tak, B 2018 r. mpokypopom oTmerero 530
TOCTAaHOBJIEHUI 0 BO30YKIeHUU YTOJIOBHOTO [eJia,
B 2019 r. — 625, uro cocraBuysio menee 1% ot
001I1er0 KOJIMYecTBa BO30Y KIEHHBIX CJI€J0BaTENs-
mu CK Poccum yrosioBHBIX €I COOTBETCTBEHHO.
Bojiee moyioBUHBI IIOCTAHOBJIEHUH IIPOKypopa o6
OTMeHE IIPOIECCYANBFHOTO PEIlleHus CIeSOBATeNd O
BO30OYKAEHUM YT'OJOBHOTO Aeja 00KajloBaHBI BbI-
IIEeCTOAIIEMY HPOKYpPopy, B 30% ciayuaeB mocra-
HOBJIEHUSA HAA3UPAIOIIUX HPOKYPOPOB IIPU3HAHBI
HEOOOCHOBAHHBIMM U OTMEHEHBI, UTO IT03BOJIKJIO
MIPOAOJIXKUTh paccjejoBaHMe YTrOJIOBHBIX JeJI.
CrJragpiBaloliasicsa Ha COBpeMEeHHOM JTalle mpa-
BOIIPUMEHUTEJIbHAA MPAKTUKA, K COKAJIeHUI0, I10-
Kas3bIBaeT, YTO He BCerja M He II0 BCEM BOIPOCAM
MHEHUS CcJeloBaTesisi W MPOKypopa COBIaJaioT.
TIopoii oHY IPUHUMAIOT MOJIAPHBIA XxapaxkTeps. i
paspellleHNsA BO3HUKAIOIUX CIOPOB 3aKOHOZATE-
JeM pomyckaeTrcsa (IIpU COOJIONEHUM IIPEeqyCMOT-
persoro 4. 4 cr. 221 YIIK P® nopanka) Bmera-
TEJIHCTBO PYKOBOAMWTEJS CJIEACTBEHHOTO OpraHa,

4 C™m. moapo6Ho: baemem A.M., Ocmanosa H.B. UTo HYyXHO
M3MEHUTh B HOPMax O peabuautauuu // YToJoBHBIN TPO-
necc. 2019. Ne 5. C. 80—86.

> CM. monpo6Ho: bazmem A.M., Ocmarnosa H.B. Kak yctpa-
HUTbH CIIOPHI O HEAOCTaTKaX CJIEACTBUS MEXIy CJIeIoBaTe-
JIeM U TIpokKypopoM // YronoBHsii mponecc. 2018. Ne 11.
C. 70—76; Ocmanosa H.B. I1lpaBo ciemoBatessi Ha OTCTaK-
BaHUE WHTEPECOB CJCICTBUS B YTOJOBHOM CYIOTPOM3BOI-
ctBe // Poccuiickuit ciemoBatenb. 2019. Ne 5. C. 40—44.

BBIIIIECTOAIIETO HTPOKYPOPa, PYKOBOIAUTENSA CJIE[-
CTBEHHOT'O OpraHa COOTBETCTBYIOIIEro (pefepaIbHo-
TO opraHa UCIIOJHUTEJLHOH BiacTu (mpu denepaib-
HOM Oprale HCIIOJHUTEJIbHOU BjacTu), IIpeacena-
tens CuaencrBenHoro xomurera PP, I'enepasbHo-
ro IMpoKypopa Pd.

ITopoii ciegoBaTe 0 IPUXOAUTCS ABa 1 0ojee
pasa BBIXOJUTh C MHUIIMATHUBOM O0XKAJIOBAHUA pe-
IIeHusT TPOKypopa o6 OTMeHe IIOCTAHOBJIEHUSA O
BO30Y KAEHUU YTOJIOBHOTO feJia, IIPU 3TOM IIPaBO
cJemoBaTessA Ha 00:KajioBaHUe peIlleHUe MPOKYpPOo-
pa 06 oTMeHe IIOCTaHOBJIEHUA 00 OTKa3e B BO30YK-
IeHU! YTOJIOBHOTO fiejla B YTOJIOBHO-IIPOIlECCYATb-
HOM 3aKOHe He 3aKpelieHo. PasinuHble IMO3UINN
o BompocaM 06G:KaJoBaHUs MMEIOT MEeCTO OBITH Ha
caMOM BBICOKOM ypOBHe®.

ABTODHI CcTATbU IOJIATAIOT, YTO JiFoOoe Hapy-
mIeHue 3aKOHA, OOMYII[eHHOe B XOJe YTOoJIOBHOTO
CYAOIIPOM3BOJICTBA JOJI’KHOCTHBIMU JIUIIAMHU, OCY-
IIeCTBAAIONIMMY YTOJOBHOE IIpecjiefoBaHue, K
YMCJIYy KOTOPBIX OTHOCUTCA M IPOKYPOP, AOKHO
OBITH YCTPAHEHO, YTO GyZEeT CIIOCOOCTBOBATH COOJIIO-
IEeHUIO IPaB I'PaskJaH — YYACTHUKOB YTI'OJIOBHOTO
CYIOIIPOU3BOICTBA.

ITosToMy B IeaAX €AWHOTO TOJKOBAHUA HOPM
YTOJIOBHO-IIPOIIECCYATIBbHOI'0 3aKOHOIATEILCTBA CUM-
TaeM BO3MOKHBIM BHECTU COOTBETCTBYIOIIUE M3Me-
meuua B YIIK, paciiupuB mepedueHb pelieHuil Ipo-
Kypopa, IOJIesKaIX 00/KaIOBAHUIO CJIeTOBATEIEM.

¢ Yaiika KaTeropuuecky MpOTUB Maeu bacTpeikiHa 00 00-
JKaJIOBAaHUM cliefoBaTeIsIMU pelleHnuil mpokypopoB. URL:
https://pravo.ru/news/view/53087.
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DEWCTBUE HVBHMHHO-HEABOBOW HEMPUKOCHOBEHHOCTU
CYAEN BO BPEMEHU

Annotanus. [TpepAMeTOM HMCCA€AOBAHUS SABASIOTCS IOAOKEHUSI 3aKOHOAATEABCTBA, PETYAUPYIO-
e MOPSIAOK BO30YKACHHS YyTOAOBHOIO AeAd B OTHOIIEHHUHM CYABHM, IIPEKPATHBIIErO HCIIOAHEHHe
IOAHOMOYMHN. ABTOD IIPUIIEA K BEIBOAY O HEOOXOAUMOCTU OOAEe UETKOTO YCTAHOBAEHUS KPUTEPUEB,
OT KOTOPBIX AOAKEH 3aBHCEeTh IIEePHOA AeMCTBUSI HEIIPUKOCHOBEHHOCTU CYAeM: IepHoA HCIOAHEHHUS
AOAKHOCTHBIX ITOAHOMOUHM, MOMEHT COBEpIIeHM AeSHHUs, COAeprKalllero IPU3HaKU MPeCcTyIAeHUs,
MOMEHT BO30y’KAE€HHUsI YyTOAOBHOTO AE€Ad, XapaKTep BMeHsSeMOIrO COCTaBa NMpPeCTyIAeHUs.

KAarodeBnle CAOBa: HEIPUKOCHOBEHHOCTh, CYAbs, AOCPOYHOe IIpeKpallleHhe IOAHOMOYMIM, OT-
CTaBKa, YTOAOBHasi OTBETCTBEHHOCTE.

Natalya V. ROMANENKO,

Associate Professor of the judicial activity chair
in the Ural State Law University,

Candidate of Legal Sciences

THE ACTION OF PUBLIC AND LEGAL IMMUNITY
OF JUDGES IN TIME

Abstract. The subject of the study are legal provisions governing the institution of criminal
proceedings against a judge, has ceased to exercise his powers. The author came to the conclusion
about the need to establish clearer criteria on which action should depend on the integrity of the
judges period: the period of performance of official duties, the time of the act containing elements

of a crime, the moment a criminal case, the nature of the crime alleged.
Keywords: immunity, the judge, the early termination of office, dismissal, criminal responsibility.

eMCTBYIOIIUI CEeTONHS MOPAJOK BO30OYXK-

JIeHUs YroJOBHOTO Jiejia B OTHOIIIEHUY CY-

ObU TIpeacTaBJisgeT coboii ocoOyio IIpolie-

nypy. ObecmeunBasi HE3aBUCUMOCTD CYIbH,
3aKoHOZaTeN b Au()pepeHIIUPyeT ero, OJHAKO IpU
9TOM He OIpejfesiseT 3Ty 3aBUCHUMOCTbH HU BMeHsIe-
MBIM COCTaBOM, HU XapaKTepoMm o0BuHeHUsA. OT-
cioZla AeHficTBMEM OCOOBIX IIPOIENYDP OXBaThIBAETCS
IVAamas3oH HOJYKHOCTHBIX IPECTYIHBIX HeSHUil, 06-
LIEYTOJIOBHBIX COCTABOB IIPECTYILIEHUA, a TaKiKe
Ha YTOJOBHBIX [IeJ MYyOJUYHOTO, YACTHO-IIYOJIUU-
HOTO W YacTHOTO OOBMHEHHUA. BcjeacTBue 3TOTO
TpebyeTcsi yTOUHEHUE T'PAHUI] PACIPOCTPaHEHUS
0co00T0 IOPSAAKA YrOJOBHOTO IIPECIENOBAHUA CY-

Ne 1/2020

IbW, WJIN TPAHUIL €T0 MyO0JNUYHO-IIPABOBOM HEIpU-
KOCHOBEHHOCTY BO BPEMEHHOM OTPE3Ke.
ITonHOMOUUMS cymeil mpeKpalamTcA ABYMS
PasHBIMHU cIIOcO0aMU: ¢ yXOOoM (yIajieHueM) B OT-
CTaBKYy M COXPaHEHUEeM IIPUHAAJIEKHOCTH K CyHei-
CKOMY coo0IIecTBy Jinb6o 6e3 TakoBoro. B oTHoIIle-
HUU Ccynaeii, IpeObIBAIOIINX B OTCTAaBKe, cynebHas
U CJIeICTBEHHAs TPaKTUKa CKJIaIbIBaeTCA €IUHO-
00pas3Ho: BO30y:K/JeHre YTroJIOBHOTO Jiejia IIPOUCX0-
IUT TOJBKO B CIIEIIMAJbHOM IIOPSAIKE, C COOIIoMe-
HueM Bcex TpeboBanuii ri. 52 VIIK P®. «BbiB-
mre» JKe CyObUW C IpPeKpalleHueM ITOJHOMOUYMM
yTpaunBaloOT BCe AJIEMEHTHI CTATyCa, B TOM YUCJE,
KaK JIOTHMYHO OBLLI0 OLI IPEANOJIOKNTh, OHI JOJIMK-
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HBl JUIIATHCSA TapaHTUN HEIPUKOCHOBEHHOCTH.
Onnaxo Bepxosurbiii Cyn P® BricKasaJ WHYIO IIO-
SBUIINIO IIPU PACCMOTPEHUHU JieJia B OTHOIIIEHNU OLIB-
mieir cyabu OCTaHKMHCKOTO PaWoOHHOIO cyaa T.
Mocksbt W., 4bM MOJTHOMOYMSA OBLIN JOCPOYHO IIpe-
kpartensl pereareM KKC r. MockBsI oT 23 OKTs6-
pa 2002 r.: demepaJabHBIM 3aKOHOIATEIBCTBOM IJIS
cymell IpeayCcMOTPEeHbI TapaHTUU HEIPUKOCHOBEH-
HOCTH, KOTOPbI€ PACIPOCTPAHAIOTCSA Ha CJaydYau
BO30YKJeHUs YTOJIOBHOT'O Jejla U B OTHOIIEHUU
OBIBIIIET'0 He HAXONAIIETOCS B OTCTABKE CYIbU 3a
nIeficTBUs, COBepIlIeHHbIe UM B IIE€PHUOJ OCYIIEeCTB-
JgeHus npasocyausil. Ha ceromms mporeaypa Bo3-
Oy KAeHUs YroJOBHBIX NeJ (IIPUBJIEUEHUS B Kade-
cTBe OOBMHSIEMBLIX) B OTHOIIEHUV BCeX CyAeH: u
IeHCTBYIOIINX, W HAXOAAIUXCA B OTCTaBKe, U
«OBIBIINX», — OAWHAKOBA, B Hell 00A3aTeJIbHO
IPUCYTCTBYET ONUCAHHBIN paHee 9Tall MHUIUAIIVIN.
Heawss ckasaTb, 4TO TaKOM IIOAXOJ BBITVIAIUT Oe-
3YIPEUHBIM: JUI0, UCKJIOUEHHOEe U3 CYIeHCKOTO
coo0IecTBa, He MOMKET OBITH HOCHUTEJIEeM cymeiic-
KHX IOJIHOMOYHIl, TO €CTh II0 CYyTH €ro IIPaBOBOE
OJIOJKEHYe YPABHUBAETCA C IIOJOXKEHUEM OCTAJb-
HBIX TPasKIaH.

HesaBepiieHHOCTH pellleHusa JaHHOTO BOIIpoca
0o0ycJoBJIeHa, Ha HAII B3TJIAL, OTCYTCTBUEM YeT-
KHX ITPaBOBBIX HOSPII.[HfI OTHOCUTEJBHO TOI'O, YeM
BCe-TaKM OOYCJIOBJIEHO IPUMMEHEHWe CIelUaJIbHO-
TO MOPAIKA MPUBJIEUEHUA Cygeil K yroJIOBHOM OT-
BercTBeHHOCTH?, CorylacMMCA C aBTOPaMU, aKIleH-
TUPYIOUIMMU HajJuuue HeoIIpelesIeHHOCTell B 3a-
KOHe, CBA3BIBAIOIINX IIPUMEHeHUe OCOOBIX IIPOoIle-
IypP ¢ aKTOM BMeIIaTeJIbCTBA B €T0 CJIYKEeOHYIO
IeATEeJIbHOCTh U IIpecjeOBaHUEM 3a Hee, ¢ (hak-
TOM HAXOMKJEHUS B NOKHOCTH K MOMEHTY BO3-
Oy KJeHUsd YTroJIOBHOTO Jejia, a TaKyKe CO Bpeme-
HEM HCIOJIHeHUS IOJIKHOCTHBIX 00s3aHHOCTEH®.

Takum 00pasoM, B YKCJIE€ BaKHBIX 00CTOATEID-
CTBa, (hOPMUPYIOINIUX OCOOEHHOCTH BO30YIKIEHUSA
YTOJIOBHOTO [ejla B OTHOINEHUM IIpecTaBUTeei
cyZme6HOI BJIACTU, MOYKET SIBJIATHCSA JMOO MOMEHT
COBEPIIEHUA JeAHUA, COLEPIKAIIEro IPU3HAKU
IpecTyIIeHns, Jub0o XapaKTep BMEHAEMOTO COCTa-

I Cm. Onpenenernue BC P® ot 15 aBrycra 2003r. Ne5-r03-
69 // UT10 «apaHt»

2 CyneOHbII KOHTPOJIb B yTOJIOBHOM IIpolLiecce: y4e6. oco-
oue / U.A. Jllagvidosa, A.B. Endoavyesa, H.H. Koemyn, pen.
H.A. Konokoaos. 2-e u3n., nepepad. u non. M. : KOHUTU-
JAHA, 2015. 848 c.

3 TTonpobHee cM. Curnuybii B.A. AKTyabHBbIE BOIIPOCHI BO3-
OYXIEeHUS YTOJIOBHOTIO JieJla B OTHOIIEHUM OBIBIIMX CIISI0-
BaTejicii 1 MPOKypopoB B Mopsiake ctateu 448 YIIK PD //
3akoHbl Poccum: onmbiT, aHanmm3, mpaktuka. 2014. Ne 9.
C. 94—97.

Ba MIPECTYILJIeHUd, Jubo Iepuo], NCIOJTHEHUA TOJI-
JKHOCTHBIX IIOJTHOMOYHIT, 8 TAKKe MOMEHT BO3OYIK-
JIeHUs YroJIOBHOro nAena. PaccmarpuBas pasnmd-
HBbI€ BAPDUAHTHI UX COYETAHUSA, MBI MOXKET OIIpeje-
JUTH 000O3HAUEHHBIE BHINIe I'DAHUIILI PACIPOCTpa-
HEHUSA 0co0O0T0o MOpPAAKa YTrOJIOBHOTO IIPECJeloBa-
HUA CyIbU BO BPeMEHU:

1) B cayuyae yroJIOBHOT'O IIPECJIEIOBAHUS B OT-
HOLIEHUYN NeHCTBYIOIEro CyAbM, 32 JOJIKHOCTHOE
IpeCcTyIJIeHNe, KOTOpoe OBbLIO COBEPIIEHO B IEPH-
OJ1 ICIIOJTHEHUS MM CBOUX ITOoJTHOMOUmii. I1o pe3ysib-
TaTaM aHajIu3a IPAKTUKN BO3OY:KIEHUSA YTOJIOB-
HBIX JleJl B OTHOLIEHUM JAHHON KaTeropuu Juirt,
CYAbY OCTAIOTCA IIPU HKCIOJHEHUU IIOJHOMOUUH
ocJjie COBEPIeHUA NesTHUSA, COLEePIKaIIero IpusHa-
KU IPECTYILJIEHUs, B eIMHUYHBIX CIyYadX, COCTAB-
asionux MeHee 1 % . OOHAKO IIOCKOJBKY CYIbS
COXpaHseT CTATyC AEUCTBYIOIETO U €My BMEHSET-
cA CcoBepIIeHUNEe IOJIKHOCTHOTO IIPEeCTYIJIeHUd,
KOTOpOE COIPSIYKEHO ¢ BMEIIaTeIbCTBOM B €r0 CJIY-
JKeOHYI0 JeATeNbHOCTh, TO BBHICOKA BEPOATHOCTH
TOTO, UTO YrOJIOBHOE IIPECJIeIOBaHUE MOXKET OBITH
00ycJsI0BIIeHO TIPO(ECCUOHATBHOU IeATEeNIHLHOCTHIO
cyIabu (KaK B IeJAX OKa3aHUA JABJIEHUA Ha NIPU-
HATHUE PelIeHUul, TaK U 13-32 MECTHU 3a peIleHud,
npuHaThe paHee). [IoaToMy, 110 MHEHUIO GOJIBIITNH-
CTBa y4Y€HBIX, BO3OYIKIeHUE YIOJOBHOTO JIeja I0JI-
JKHO OCYIIECTBJIATHCA C OCOOEHHOCTSAMU, IPEYyC-
MOTPEHHBIMU TapaHTUSIMHU HEIPUKOCHOBEHHOCTH®.

2) B caydae yroJOBHOT'O IIPECJIETOBAHUS B OT-
HOINIeHNM NpPeOhIBAIOIIEr0 B OTCTABKE CYIbU, 3a
JOJIXKHOCTHOE IPECTYIJeHUE, KOTOpPoe ObLIO0 UM
COBEPIEHO B ePUOJ MPO(PeCcCHOHATbHON feATeNlb-
"ocTu. Ilo pesyabraTam 0600IIEHNA IPAKTUKY, ITO
HamboJjiee PacIpPOCTPaHEHHAs CUTyalus, KOTopasd
cocTaByAeT OK0JO0 67% OT Bcex ciyuaeB yrojoB-

4 OcHOBY aHa/IM3a COCTaBUIM MaTepuaibl 6osee 200 ciryda-
€B YrOJIOBHOTO TNpeciiea0BaHus CyIeil WM ero MHULMALUU
B pa3IMuHbIX cyObekTax Poccuiickoit Mdeneparun 3a moc-
senHue 15 et (¢ MOMEHTa BCTYIUICHUSI B CUJTY JIEHCTBYIO-
1IEro YToJIOBHO-TIpolleccyaabHOro Komekca P®D or 18 ne-
ka6ps 2001 r. Ne 174-D3, nanee — YIIK PD): 6onee 600
peleHui KBaTnpuKalMOHHBIX KOJIJIETHiA cyneit, cBbiiie 800
pellleHUi CYI0B pa3IMYHbIX 3BEHbEB W MHCTAHLIUIA, B TOM
yuciae 105 mpuroBopoB, BBIHECEHHBIX B OTHOIICHUM CYIEA.
3 lamwinog T.P. O IpuMeHeHNH ToNoKeHni raBbl 52 YITK
P® npu Bo30YXIEHUU YrOJIOBHBIX €] B OTHOIICHUU OT-
JebHBIX KaTeropuii juil // JKypHain pocCUICKOTo Ipaga.
2010. Ne 8. C. 59—65; Kazakoe A.A. lucbanaHc B IPaBOBOM
PEeryJIMpoBaHUU ITPOLIECCyaATbHBIX UMMYHUTETOB B c(pepe yro-
JioBHOTO cynomnpou3sBoactsa // Lex Russica. 2016. Ne 4.
C. 115—123; Cunuyvin B.A. YKas. cou.; Jobpoeranuna O.B.,
Ilpownsxos A./I. OcOGEHHOCTH TTPOM3BOJCTBA O YTOJIOB-
HBIM JieJlaM B OTHOLLEHUU OTIAEJbHBIX KaTeropuit aui. M.:
IOpmutundopm, 2011. C. 45—46.

Ne 1/2020

88



YronoeHbIi Npouecc

HOTO IIpecjenoBaHusd cyaeii. OnHaKo cieayeTr UMeThb
B BUAY, YTO C MOMEHTAa COBEPIIEeHUSA CyIAbeil mes-
HUS, COAEPKAINero NpMU3HAKU IPECTYILIeHUS, OO0
MOMEHTa MHUIMAIIUN YTOJOBHOI'O IIPEC/IeJOBAHUS
MOXKeT IPOUTU AJIuTelbHOe BpeMs. IlosTomy He-
00X0AMO O0'BLEKTUBHO U B3BEIIIEHHO OI[€HUTL BO3-
MOXKHOCTH HEOOOCHOBAHHOTO IIPECJIeJOBaHUsd, JarKe
C yY4eTOM JOJIXKHOCTHOIO XapakTepa BMEHSIeMOI'Oo
mesaus. Cam 1mmo cebe (aKT OCYIIIECTBJIEHUS B IIPO-
IIIJIOM BJIACTHO-PACIIOPSAANUTENbHBIX IIOJHOMOUMIA,
CBA3AHHBIX B peajusalueil cymneOHOII BJacTu, He
IIO3BOJISIET MCKJIIOYATHL TAKYI0 BO3MOYKHOCTH, PUCK
TIOJIBEPTHYTLCA MECTH 3a BLIHECEHHBIe paHee pellle-
HUSA, B TOM YKCJI€ IIOCPEICTBOM YTOJIOBHOTO IIpecJie-
JIOBaHUSA, U OOBEKTUBHOCTH IIPEAOCTABICHUSA JIUILY
TapaHTUH ITYOJNYHO-IIPABOBO HEIIPUKOCHOBEHHOC-
tu. Ciemyer corsiacuTbes ¢ MEeHueM A.f. ABTamo-
HOBa, BBICKA3aHHBLIM II0 9TOMY IIOBOAY, 00 OTCYT-
CTBUU KaKOH-IMOO CBA3W IO IIPOINECTBUU 3HAUM-
TeJabHOro mepuosa Bpemenu®. C apyroil CTOpOHEI,
000CHOBAHHBIMHU IIPEACTABIAIOTCS COMHEHUS, BbIC-
kKasaHHble B.A. CUHHIBIHBIM, O TOM, YTO TaKHe
CUTyaIluU HeJIb3sA UCKJIIUYATE’. IlosaraemM, 4To X0Tsa
B TaKMX CJIydyasX pacIpocTpaHeHue o0cobOro Io-
pAIKa Ha TaKWe cJOydYau HeoOXOAMMO, OLHAKO B
«Pa3yMHBIX IIpejleiaX» — B YaCTHOCTH, €CJH IIpe-
CTYIHOE JAesHWe W WHUIMAIAIO YTOJIOBHOTO IIpe-
clIeJOBAHUS 34 HEro He OTHEeNSI0T CIUIIKOM
GOJIBIIIE OTPE3KU BPEMEHH.

3) B cayyae yroJIOBHOT'O IIpecJieJOBaHUsA JUIIA,
HMCKJIFOUEHHOTO M3 CYIeHICKOr0o cOO0IIeCTBa AN UYbK

CTBaxX IpUMeHeHUe 0Cco60ro IMOPAAKA YTOJOBHOTO
IIpecjefoBaHnA HepaluoOHaIbHOS,

4) B cayyae yroJIOBHOTO IIPEeCJieJOBaHUSA Jeii-
CTBYIOIIIEr'0 CYABH 3a OOIIeyroJ0BHOE IIPEeCTYILIe-
HIUe, COBEPIIIeHHOe UM BO BpeMsi MCHOJIHEeHUs JI0JI-
JKHOCTHBIX 00si3aHHOCTEI. ITO JOCTATOUHO peaKue
ciayuau, He npesbimapinue 1 % . O0OBACHUTL 3TO
00CTOATEIBLCTBO MOMKHO TeM, UTO [A0JIsI OOIIeyro-
JIOBHBIX COCTABOB IIPECTYIIJIEHHII, COBepIllaeMBbIX
CyAbAMHU, B TPU pasa MeHbIIle, UeM HOJSA AOJKHO-
cTHBIX. Takske mmocjie COBepPIIEHUS MIPECTYIJIEHUS
CyIbU, KAaK IPABUJIO, He OCTAIOTCA IIPKU HCIIOJIHE-
HUU TIOJITHOMOYUH.

HecmoTpsa Ha TO, UTO Cyabsi IIPOJOJIYKAET MC-
MMOJHEHNWE IIOJTHOMOUMI, 0coOble IIPOIeAyphI yro-
JIOBHOT'O IIPECJIEJOBAHUSA IPEACTABIAIOTCS Hellee-
CO00pPasHBLIMHU. ITO 00YCJIOBIEHO OTCYTCTBHEM (PaK-
Ta BMeIIaTeJbCTBA B JeATEIbHOCTh IO OTIpAaBJIe-
HUIO TIPABOCYAUS M IIpecjefoBaHUe 3a Hee, IIO-
CKOJIbKY IIPECTYILIeHIEe He CBA3AaHO C OCYIIeCTBJIe-
HUeM cyabeil Mpod)eCcCHMOHAIbHBIX ITOJHOMOUYMIA.
Kak 6b110 ormMeueno IIpexncemarenem BKKC P®
B.B. KysHel0oBbEIM, «B €ro OesSHUM HET, TaK CKa-
3aTh, MPo()eCCUOHATIBLHON CYIelCKON COCTaBJIAO-
mieii. OHO OTHOCHUTCS K Paspsagy OOIIeyroJIOBHBIX
IIPEeCTYIIeHU»?, IPUYACTHOCTL K COBEPIIEHUIO
JIesAHUSA B YCJIOBUAX 3aIePrKAHUA HA MeCTe IIPEeCTyII-
JeHus ObIBaeT oueBuAHOM. CorsacuMcs U ¢ aHAJO-
TMYHBIM MHEHMEM Y4YeHBIX II0 3ToMy ImoBoxyl.

5) B cayuae yroJIOBHOTO IIpecJief[OBaHWs IIpe-
OBIBAIOIIETO B OTCTABKE CYJbU 3a COBEPIIIEHHE BO

MOJIHOMOUMSA OBLIM MPeKpallleHbl JOCPOUYHO 6e3
ymaJieHusi B OTCTaBKY, 3a JOJIKHOCTHOE IPECTYII-
JIeHNe, COBEePIIeHHOe BO BpPeMs WX HCIOJHEHWUs.
Crenyer OTMETHTH, UTO HOJHOMOYUS CYAEeH IIpe-
KpAaIaoTcs JOCPOYHO JOCTATOYHO PEAKO, TOJIbKO
B CJIy4yae COBEPIINEHWN MMM OUEeBUIHO HECOBMECTH-
MBIX C BBICOKHMM CTATyCOM IIPOCTYHKOB. IloaTomy
IOJI TAKUX CHUTyaluii He mpesbimiaeT 3 %, u B
1eJIOM CHUTyallus aHaJOTUYHA OMMCAHHON BHIIIIeE.
OpHaKo Bepcusa O HeOOOCHOBAHHOM YT'OJIOBHOM
IIpecjiefOBaHUU IIOAJe:Kajia ObI IIPOBEPKe C yue-
TOM O00O3HAUEHHBLIX BBIIIEe KPUTEPUEB, €CJAU ObI
JIUII0 COXPAHAJNO IPUHAIJIEKHOCTh K IIpodeccuo-
HaJbHOMY coo0IimecTByY cyneii. Ho Tak Kak oHa
yTpaueHa, TO CyAbA CTAHOBUTCH «OOBIUHBIM »
Cy0'BeKTOM YIOJIOBHOI'O cymoipousdBoacTBa. Coria-
cUMCA C MHEHHEeM, UYTO IPU JAaHHBIX OOGCTOATENh-

¢ Aemamonoe A.4. TIpusjiedeHrEe CyIeil K yroJIOBHOM OTBET-
CTBEHHOCTH: TPABO U TMPaKTUKa MpUMeHeHUsI // 3aKOHBI
Poccuu: onbiT, aHanmus, mpaktuka. 2011. Ne5. C. 91—94.

7 Cunuypin B.A. Yxas. cou.

Ne 1/2020

8 Kak oTMedaeTcsl UCCIenoBaTeISIMUA, TTOCIIe OCTaBIECHUS
CyZIbeii CBOCI TOJKHOCTH BO30YKIEHWE YTOJIOBHOTO JIeja 1
WHBIE TIpOIleCcCyaTbHbIE AEUCTBUS B OTHOIIIEHUW HETO JOJ-
JKHBI TIPOBOJUTHCS B OOILIEM TTOPSIAKE — C YYETOM TOTO, UTO
cT. 447 YIIK P® He OTHOCUT CyAblO, TIPEKPATUBIIETO HC-
MOJHEHNE CBOMX MOJHOMOYMIA, K OTAEIbHBIM KaTerOpUsIM
JIUIL, B OTHOIIEHUM KOTOPBIX MPUMEHSIETCS] OCOOBIN TTOPSI-
JIOK TTPOM3BOJACTBA IO YTOJOBHBIM JAejiaM (TMOApOOHEee CM.
Jlamwinos T.P. YKas. cou.

° Kysneyoe B.B. Korma cymbst 3aBemoMo Hempas... http://
www.vkks.ru/publication/266/ (nata o6pauenus: 20.10.2016).
10 «Takoro poma IpecTyIICHHS HOCSIT XapaKTep OOIIeyroI0B-
HBIX ¥ MOTYT OBITb COBEPIIIEHBI TTPEACTABUTENISIMUA CYIeOHON
BJIACTU HE B CBSI3W M HE IT0 TIOBOMY OCYIIECTBIIEHUST OCOOBIX
IOJKHOCTHBIX 00sI3aHHOCTEM» (mmompooHee cM. Omuec-
xas T.HU., Boaoouna /. B. AKTyabHbIe BOTIPOCHI I0pUINYEC-
KO OTBETCTBEHHOCTH cyneii B Poccuiickoit denepanmu:
yueb. mocodue // HoBoky3zHenk: CUOMPCKMiT (DUIraT MexX-
JlYHapOJHOT'O MHCTUTYTa 9KOHOMMUKH U TipaBa. 2012. C. 105),
«...HOPMBI O CyIEMICKOW HETTPUKOCHOBEHHOCTH JIOJIXKHBI pac-
MPOCTPAHATHCS JIUIIL HA MPAaBOHAPYIIIEHUS], COBEPILIEHHBIE
B CBSI3U C OCYILIECTBICHUEM CYIEMCKUX CIIY>KEOHBIX MOJTHO-
MOYMI, a He Ha BCe MPaBOHAPYILIEHUS, COBEPIIIAEMbIE CYbsI-
mu» (cM. Hukonosa A.C. O6 0COOBIX YCIIOBUSIX TTPUBJICUSHUST
cy/ieil K aiIMUHUCTPAaTUBHON OTBETCTBEHHOCTH // BecTHMK
OmMckoit ropuandeckoit akagemun. 2014, No 1 (22). C. 37).
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YronoeHbii Nnpouecc

BpeMsA MCHOJHEHHUSA JOJKHOCTHBIX IMOJHOMOYMHA
00IIeyroJIOBHOE TPECTYIHOe AesHue. OJIeMeHTbI
9TOll cuTyanuu (KOTOpas BCTpeYaeTcs MIPUMEPHO
B 22% cay4yaeB) paccMaTpPUBaJNCh HAMMU BBIIIE:
XOTS HEeJb3sd UCKJIIYATH II0JHOCTHIO BOBMOXKHOCTh
CyAbH TOABEPTrHYTHCSI MECTU 34 BLIHECEHHBIE pa-
Hee pelleHus, OJHAKO XapaKTep BMEHAEMOro Jes-
HUS IPAKTUUYECK CBOAUT €€ BEePOATHOCTh K HYJIIO,
U MpUMeHeHHe YCJIOXKHEHHOTO MOPAAKA BO30YK-
IeHus YTOJIOBHOTO JeJjia Hellejiecoo0pasHo, Jaske
IpU COXPaHEHUU CTaTyca CyJbU B OTCTaBKe. B ciy-
yae HEIOATBEPAUBIIErocsi OOBUHEHUS IIPABOBBIM
MeXaHHU3MOM B3alllUThl CyAbM OyIeT OOINuii mops-
IOK CYAOIPOUW3BOACTBA C IIOCIEAYIOIMM ero Ipe-
KpallleHueM 10 PeabuJIUTUPYIONIMM OCHOBAHUAM.

6) B caydyae YroJOBHOT'O HpecjeloBaHusd ObIB-
IIero CyJabM 3a COBEpPINeHIe BO BpeMs IIpPodeccro-
HaJbHOH MeATeJbHOCTH 00IIeyr0JIOBHOTO MMPECTYI-
genusi. Taxkux cayuaeB oxoso 2%, IpU 9TOM Xa-
PaKTep BMEHSEMOro MIPECTYILIEHUS 1 OTCYTCTBHUE
CBABU C CYJefiCKMM COOOII[eCTBOM CBHUAETEILCTBY-
0T 0 HEOOXOIUMOCTH IIPUMEHEHUs O0IIero mopsa-
Ka YTrOJIOBHOTO TIpecjie0OBaHUS.

7) HaKOHEeIl, ecJii YTroJIOBHOE IeJ0 BOo30y:Kiaa-
eTcs B OTHOIIEHUH JIMIIA 34 IPEeCTYILIeHNne, KOTo-
poe OBLJI0 MM COBEPIIEHO [0 BCTYIJIEHUS B JOJIK-
HOCTh. XapakTep TaKoro AeAHUs He MOYKEeT OLITh
IOJIXKHOCTHBIM. IIOCKOJIBKY BMeEIIATeJIbCTBA B IPO-
deccroHaANBHYIO AeATEILHOCTh CYyAbU HET, IIpUMe-
HeHUe 0COOBIX IIPOIleAyP YTOJIOBHOTO IIpecjenoBa-
HUS ABJSAETCS HeleJecoo0pa3HBIM.

Taxum 06pa3oM, 0XBaTHIBATHCS IIEPUOIOM HEIIPH-
KOCHOBEHHOCTH MOTYT JHUIIIbL CUTYAIlMU B IEPBBIX
IBYX CIyYasx, BO BCEX OCTAIBLHBIX BADUAHTAX B CUIY
TeX WJIN WHBIX O00CTOSATEJIHLCTB WCIIPOIIEHWE COTJia-
cusi Ha BO30Y KJeHMe YroJIOBHOI'O Jejia Y OpPraHOB
cymeificKoro cooOIllecTBa M IMpoUNre ClenuaabHbIe
IpOIeypPhl BO3OY KAEHNA YIOJIOBHOTO JIeja Hellese-
coobpasubl. [loaTomMy yTBEp:KIeHME O TOM, UTO «IIO-
JIO}KEHIe CYAbH, IIPe0hIBAIOIIEr0 B OTCTABKE, II0 CPAB-
HEHUIO C €ro IPeXHUM II0JIOKEeHHeM OTJIMYAEeTCS
JIUIITb TE€M, UTO OH yTpaunBaeT (PYHKIIUIO OTIIPaBJIe-
HUS IPABOCYANSA, a TAKKEe HECKOJIHKO MEHBIITUM Je-
HEXXHBIM COIepP KaHNeM... B OCTAJILHOM jKe OH ocTa-
eTCcsA PaBHBIM AEeHCTBYIOIEMY CYAbE...»!!, MBI cum-
TaeM CIIpaBeAJINBBIM YaCTUYHO: 110 MHeHII0 KomcTu-
rynuonuoro Cyma P®, cyabsa, HaxomAluiicsa B OT-
CTaBKe, He 00JaJaeT Bcell ITOJTHOTOM CTAaTyCHBIX Xa-
PAKTEPUCTUK JEMCTBYIOIIEr0 CyAbI 2.

W [Taneee M.C., [lamun C.A., Casuykuii B.M. 3aKoH o cTa-
Tyce cyneii B Poccuiickoii @eneparuu. HayaHo-mipakTuuec-
Kuiit KommeHTapuit. M., 2014. // UI10O «apaHT».

12 [Tocranosnenne KoncruryumnonHoro Cyna PD ot 16 nroins
2009r. Ne14-I1 «ITo memy o mpoBepKe KOHCTUTYIIMOHHOCTH

B uactHOCTH, B COOTBETCTBUHU CO CT. 15 3axo-
Ha O cTaTyce cyaeii, HA CyAbi0o, IPeOLIBAIOIIETO B
OTCTaBKe, PACIPOCTPAHAIOTCA JIUIIh TapaHTUMN JUY-
HOll HeIIPUKOCHOBeHHOCTH. ClIeayeT IPUHNMATEL BO
BHUMAaHNE, UTO ee COoAeprKaHie OTJIMYAETCS OT CO-
IepsKaHusA IIy0JIUIHO-ITPABOBOM, UM JOJYKHOCTHOMN
HEIPUKOCHOBeHHOCTU. VICXO0/s 13 MOJI0KEHUA C U.
1 ct. 22 Koucturynuu P®, comep:xaliieil moaoxe-
HUS O JUUYHOM HEIPUKOCHOBEHHOCTH, UTO HUKTO
He BIIpaBe HACUJIBCTBEHHO OTPAHUYHUTL CBOOOIY
YeJIOBeKa, MOCATaTh HA ero KU3Hb, 3[0POBhE, IIO0-
JIOBYI0O CBOOOAY, YeCTh, HOCTOMHCTBO, AYXOBHYIO,
HPaBCTBEHHYIO CBOOOY, IIPOTUB BOJIU BO3/eIiCTBO-
BaTh HA IICUXWKY, OCYIIECTBJIATL 3a HUM HaOJIIO-
nenue, oxpany u np.'!? JInuHOI HEIPUKOCHOBEH-
HOCTBIO 00JIa7laeT He TOJBLKO CYIbS, HO U KaMKIbIi
yesioBeK B Poccuiickoit @enmepanuu.

HoyKHOCTHAA Ke HEeIPUKOCHOBEHHOCTH CYyAbU —
rapaHTusa 0ojiee BBICOKOro ypoBHs. OHa He SABJIA-
eTcsl JUYHOM NpuUBUJIEruei, a mMeeT IyOJIHWUIHO-
IpaBOBO# XapakTep, MPU3BaHA CJIYMKUTh Iy0JIMY-
HEIM uHTepecam'4. O6 3TOM BHUJe HEIPUKOCHOBEH-
HoCcTH cT. 15 3aKoHa o0 craTyce cyneiil He yIIOMUHA-
eT, CJIeI0BaTeIbHO, NCXOAA U3 OYKBAJILHOI'O CMbIC-
Jia 3aKOHAa, OCOOBLIN MOPANOK IIPUBJIEUYEHUS K yIo-
JIOBHO!I OTBETCTBEHHOCTH CYIbH, IIPEOLIBAIOIIETO
B OTCTaBKe, KaK K «TDaKJaHUHY, He MMEIIIEeMY
HUKAKOI'0 OTHOIIIEHUA K MCIIOJHEHNIO IIOJHOMOUMI
0 TOCyIapCTBEHHOI MOJMKHOCTH AeNCTBYIOIIEro
CyAbHu, He 00JaJarolleMy B0O0OIlle KaKUMHU OBI TO
HU OBLIO BJIACTHBIMHU IIOJHOMOYHSAMMN» !5, mpume-
HATHCA He JOJKeH. 3aMeTHM TaKKe, UTO O rapaH-
TUAX HEIIPUKOCHOBEHHOCTH OBIBIIIHX cyAeil 3aKoH
0 cTaTyce cyleil He TOBOPUT BOOOIIE, XOTS TaKKe
HEe COJEPsKUT UYeTKOro 3alpeTa Ha 9Ty IPOIeaypy.

He caenyer 3a0bIBaTh O CIpPaBeAJINBOCTH IIPO-
mecca, MaKCUMAaJbHO rapaHTUPOBAHHOI, MO MHe-
HUIO YYEHBIX, JIUIIb B O0OIIEM IMOPALKE IIPOU3BOJI-

cratbu 7.1 3akoHa Poccuiickoit denepannm «O cratyce cy-
neit B Poccuiickoit ®denepanyu», 4acTu MepBOiA CTaThu 1,
yacTu TpeTheii cTaThu § 1 cTaThi 297 YTON0BHO-TIpOIIECCy-
anpHOrO Kozjekca Poccuiickoit Deaepaiinu B CBSI3M C Kajlo-
6oii rpaxkxnanuHa B.B. Munexuna» // UT1O «I'apaHT».

13 Kommenrapuii K Koncturynuu Poccniickoit denepanyn
(rmocrareitnbiit) / I J]. Cadosnukoga. 10-¢ U31., UCTIP. U IOIT.
M.: Opaiit, 2016 // UI1O «I'apaHT».

14 TTocranopnenre Koncturymontnoro Cyma P® ot 20 ¢es-
pans 1996 r. Ne5-TT «ITo mesty o mpoBepKe KOHCTUTYLIMOH-
HOCTHU TIOJIOXKEHUI YacTeli MepBoii M BTOPOii cTaTh 18, cTa-
TbU 19 1 yacTu Bropoii ctathu 20 deaepanbHOro 3aKOHa OT
8 mas 1994 rona «O cratyce nenyrara Coera @eaepanu u
craryce nemyrara [ocymapcteHHo# dymbr DenepaibHOTO
Cobpanust Poccutickoit @enepaunu» // UI1O «"apaHT».

5 Epmowun T.I. Cynpst B orctaBke. I1poGieMbl neuHuimu //
Poccuiickmii cympst. 2012. Ne 2. C. 8.

Ne 1/2020
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crBa 1m0 yroJioBHomy neny'®. Co cBoeil CTOPOHBI
MOKeM m00aBUTh, UTO 0E30CHOBAaTEJbHOE IIpPemoc-
TaBJIeHUE COBEPIIUBIIEMY IIPECTYIJIEHUE CyIbe
rapauTuii, n30aBISIOIINX €r0 OT 00A3aHHOCTH yUa-
CTBOBATh B YTOJOBHOM IIpollecce Ha OOIIUX YCJO-
BUSX, HECIIPABEJINBO KAaK B OTHOIIIEHUU JIUI, IO-
TEPIEBIINX OT IIPECTYIHBLIX AeAHUN cynell, Tak u
B OTHOINIEHUU BCell CUCTEMbI YT'OJIOBHOTO CYIOIIPO-
U3BOJCTBA. Beb peabuautupyoiee IpeKpaiieHmne
YTOJIOBHOTO IIpecjiefOBaHUA CyAeill He SBIAeTCA
PeIKOCThIO: KaK IOKAas3aJio 0000IleHrne IPakTUKU,
ATU cJy4dam cocTaBiaAioT npumepro 10 % oT Bcex
BO3OYIK/IEHHBIX B OTHOIIIEHUY HUX YTOJOBHBIX JEJI.

ITosaraem, uTo ofIas mpolieaypa BO30y:KIe-
HUS YTOJIOBHOTO Jejla B OTHOIIIEHWU CYIbU, IIpe-
KPaTUBIIIEro WCIOJHEeHNEe CBOMX IOJHOMOUYMNH Kak

caMoJOCTaTOYHAas IIpolleccyajbHAs eIUHUIA, IO0-
CTpOeHHAas Ha NeMOKPATHUYECKUX MIPUHIIUIIAX, He
MOXKET YMaJIUTh ero IIpaB, 3aTO CYII[ECTBEHHO CO-
KPATUT CPOKM YTOJOBHOTO CYIOIIPOU3BOACTBA U
TOBBICUT €ro 3(p(PeKTUBHOCTh, IIOCKOJBKY YCJIOMXK-
HEeHHas IIpolleAypa co3laeT 3HAUNTEJNbHbIE TPY.-
HOCTH AJIA OOCTHMKEHUA 3aKpeIlieHHo B cT. 6 YIIK
P® mnenau yrosoBHOTO CyIOIPOU3BOIACTBA, COLEP-
JKaledicsa B 3alllUTe IIPaB U 3aKOHHBIX MHTEPECOB
JIUIT ¥ OPraHU3alluil, IIOTEePIEeBIINX OT MPeCTYILIe-
Hui#i. IIporpeccuBHO-paniOHANIBLHBIM, XOTSA U TPYA-
HOJIOCTMKUMBIM B HeHCTBYIOIIUX YCJIOBUAX, BHU-
IUTCS MHEeHHe 00 OTCYTCTBUU HEOOXOAMMOCTH IIpe-
JOCTABJICHUS MOXKHOCTHBIM JHUIIAM JOHOJHUTEb-
HBIX TaPaHTHH B paMKaX YTOJIOBHOTO CYIOIIPOM3-
BozacTBal’.

=
/#4.\ MockoBckas akazieMust

Crie/icTBEHHOr0 KOMHTETa
Poccuiickoit Penepanun

LiseTtkoB, Opuit AHaTtonbeBud. MexayHapoaHoe Mnpaso.

Cxembl n onpepeneHva: y4eb. nocobue OnA CTYAEHTOB BY30B,
00yyYaloLmMXCA Mo HanpaeneHWAM MOAroToBKM «HKOpucnpyaeHuma»,

«MpaBoBoe obGecneyeHne HaLUMOHaNbHONW GE30MaCHOCTUY,
MC)KI[YHapOZ[HOC «[paBooxpaHutenbHaa aeAtenbHocTb» / FO.A. LlBeTkoB. M.:
IIpaBo IOHUTWN-OAHA, 2020. 167 c.

CxeMBI ¥ OIIpeZIeJIeH s ISBN 978-5-238-03325-9

B yqe6H0M nocobum B CXemMaTU4YECKOM Buae npenctaBiieHbl
BCE OCHOBHble pasgenbl yyebHon aucuunnuHbl «MexayHapoaHoe
(ny6nmyHoe) npaBo», AaHbl ONpeaeneHna OCHOBHbIX MHCTUTYTOB U
NMOHATUMN.

I0.A. IIBeTKOB

16 Kak oTMeuaeTcs y4eHbIMU, €€ LIEHHOCTh MOXET OBITh CO-
XpaHEeHa TOJIbKO MPH TaK Ha3bIBAEMOM OOIIEM MOPSIIKE CY-
JIONMPOU3BOACTBA, TEHACHLMU 110 auddepeHaluu mpo-
1ecca (B YaCTHOCTH, YCTaHOBJIEHUE AOTIOJTHUTEbHbIX TapaH-
TUI JJIS1 OTAEIbHBIX KaTErOpUil TpaxaaH) AejaloT Cy10npo-
HW3BOJICTBO HECIpaBeMIMBBIM (TTogpoOHee cM. Tumouten-
Ko A.A. CripaBeIJIMBOCTb KaK LIEHHOCTHBII OPUEHTUP yro-
JIOBHOTO TIporiecca // Poccuiickuii XKypHas MPaBOBBIX UC-
cnemoBanmii. 2015. Ne 3. C. 155.

Ne 1/2020

[nA cTyneHTOB OpNANYECKNX BY30B.

17 «MoxeT ObITh, B YCIOBHSIX IIPABOBOIO IrOCYIapCTBA HU-
KaKMX JOIMOJHUTEIbHBIX TAPAHTUIA JOJDKHOCTHBIM JIMLIAM U
He noTpedyeTcst» (moapooHee cM. ['apaHTUM He3aBUCUMOC-
T cyneii // CynebHas pedopma B Poccuu Ha pybexe XX—
XXI BekoB: moHorpadwust / non pen. B.A. Tepexuna. M.:
IOpautundopm, 2017. C. 191.
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[naBHOro ynpaBneHnA 3KOHOMMUYECKON BesonacHocTu
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HayuyHaa cneumanbHoctb: 12.00.11 — CynebHas BnacTb, NPOKYPOPCKMI HaAA30p, opraHMsauma
NPaBOOXPaHUTENbHOW [eATENIbHOCTH

BOPbBA C KOPPYNUMWUENA KAK MPUOPUTETHAS 3AJAYA
AEATESIbBHOCTU NMPABOOXPAHUTEJIbHbIX OPrAHOB

AnnoTtanus. B Poccuu chopMupoBaruch OCOOEHHO OAArONPUATHEIE YCAOBHUSA A YKODEHEHUS
KOppyInnuu BO BCeX BETBsAX BAACTHU. B cBsizu ¢ ueM B cTaThe PaCcCMOTPEHBI aKTyaAbHBIE BOIIPOCHI
oIpepeneHHsI OOpbLOBI C KOPPyNIHel Kak NIPUOPUTETHOM 3apadM IIPAaBOOXPAHUTEABHBIX OPTaHOB.
[TpoaHaAN3UPOBAHO 3aKOHOAATEABCTBO B Aa@HHOU cdepe. CAeAaHBI BEIBOABI O HEOOXOAUMOCTH aK-
TUBU3ALUU AESITEABHOCTA IIPABOOXPAHUTEABHBIX OPTaHOB IO NMPOTHBOAEMCTBUIO KOppynnuu. Ta-
Kasg AesITeABHOCThb IIPABOOXPAHUTEABHBIX OPIaHOB AOAKHA OBITH 3(P(HEKTUBHO OPTaHU3OBAHA.

KAaroueBble cAOBa: KOPPYIIKSA, TEOPETUUECKUN aHAAU3, IPOTUBOAEUCTBAE KOPPYIIUY, IIPABO-
OXpPaHUTEABHBbIE OPTraHbI, CHUCTEeMa.

Sergey Alexandrovich POPOV,

Senior Special Officer of

twenty-fourth division of the Department

of the Main Directorate of Economic Security
and Anti-Corruption of the Ministry

of Internal Affairs of Russia

THE FIGHT AGAINST CORRUPTION AS A PRIORITY
FOR LAW ENFORCEMENT

Abstract. Particularly favorable conditions have been formed in Russia for rooting corruption
in all branches of government. In this connection, the article considers urgent issues of defining
the fight against corruption as a priority task for law enforcement agencies. The legislation in this
area is analyzed. Conclusions are drawn about the need to intensify the activities of law enforce-
ment agencies in combating corruption. Such law enforcement activities should be effectively
organized.

Keywords: corruption, theoretical analysis, anti-corruption, law enforcement, system.

OppyInus U CBA3aHHBIE C HEW ABJICHUA — | paszaesieHHeM OOII[eCTBEHHOr0 TPy[a Ha YIpPaBJIEH-
IIpeagMeT M3y4YeHusd He TOJBKO IOPHCTOB, yeCcKHUII u HpOI/IBBOI[I/ITeJIBHBIﬁI.
[IOJIUTUKOB, COLIXOJIOrOB, HO U (hrsrocodos, B Poccuu chopMupoBaiuch ocobeHHO 6Jaro-

9KOHOMMCTOB N CTOPUKOB. O6yCJIOBJIeHO OPUSATHBIE YCJIOBUA IJIsI YKOPEHEHUA KOPPYIIIUU

9TO TEM, YTO KOPPYNIUs NPEACTABISET COOON He | Bo Bcex BETBAX BJIACTH. IIprynsamMu n1sa TpoAB-
TIPOCTO CJIOKHOE SIBJIeHWEe, HO U BJIEUEeT 3a co0Ooit

He MeHee 3HaUUMBble OTPUIIATEJbHBIE IOCTAEICTBUA. | | .
C Yymanoe A.B. TIpaBoBas noiutuka B chepe NpoTUBOAECH-
IUTAETCHA, UTO 3aPOK/AEHNE KOPPYIIUU KaK CO- | crpyg koppymumu B Poccny: BOPOCH TEOPUH 1 HCTOPHH:

OHUaAJbHOTO fABJIEHHUA CBA3aHO, IIpeXae BcCero, C JCC.... KAaH[I. IOpUJI. HayK. M., 2006. C. 26.

Ne 1/2020
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JIeHUS KOPPYIIMK B HaIlllell cTpaHe CIAYXKaT: cja-
00CTh Cyme0HOIl cHCTEeMBl KAaK OCHOBHAs IpPOOJIie-
Ma IePexOJHOT0 Mepuoa; HU3KUI YpPOBEHb IIpa-
BOBOT'O 00pa30BaHUS; CJAOMKUBIIIASACS €Ille B COBET-
CKUI Mepuoj HalpaBJIE€HHOCTh IPAaBOOXPAHUTEb-
HBIX OpPraHoB Ha ofOecIeueHHe MHTEPECOB, B TOM
yucJie, 3alUThl T'OCYAapcTBa U IYOJUUYHON COO6-
CTBEHHOCTH; C()OPMHUPOBABIIUICA AJTOPUTM OCY-
IIECTBJICHUA MOJYKHOCTHBIX 003aHHOCTE UMHOB-
HUKOB II0 CXeMe: MOoJAYMHEeHNe He 3aK0HY, a MHCT-
PYKIIMM 1 HaYaJdbHUKYZ?. B CBA3M C 4eM IONBITKN
3aKOHOJATEJbHOT0 PEryJupoBaHusA IIPOTUBOJEIi-
CTBUS KOPPYIIIUKM B CHCTEME I'OCYZapCTBEHHOT'O
yIOpaBJeHUs C TPYAOM IIPEO0IeBal0T GI0POKPATH-
YyeCcKHe IPEISATCTBUA B CHUCTEMe I'OCyZapCTBEHHO-
ro yIIpaBJIeHUs, IPOIOJIAKAIOIEN padoTaTsb O CBO-
UM IIpaBUJIaAM.

Bce BhINlensao:xeHHOe 00yCaaBINBAET Heo6X0-
JIUMOCTh AKTHUBU3AINU IesATeIbHOCTH IIPABOOXpPa-
HUTEJbHBIX OPTaHOB II0 IIPOTUBOIEHCTBUIO KOPPYII-
ouu, KOTopas LOJKHA COIPOBOMKIAATHCA 3PPeK-
TUBHOM CHUCTEMOM OpraHM3aIllud TAKOH [IeATesb-
HOCTH.

OrMeTuM, YTO CUMTAEM HeOOXOAMMBIM COIJIA-
CUTHCSI C BBICKA3aHHOI B HayKe TOUKOIl 3peHuHd,
uT0 3(p(PeKTUBHOCTD OCYIIECTBIEHUA MeATEeIbHOC-
TH [0 IPOTHUBOJAEHCTBUIO KOPPYIIIMM BO3MOYKHA
IwyTeM pasdpaboTKU CIeNMAaJbHBIX IPOrpaMM, IIO[-
TOTOBKU U IPUHATUS 3aKOHOB U JOMOJTHUTEIbHBIX
HOPMAaTHUBHO-IIPABOBBIX aKTOBS.

denepanbHbIll 3aK0H Poccuiickoit @enepanuu
or 25 gexabpa 2008 r. Ne 273-®3 «O mpoTuso-
IelicTBUY Koppynuuu» (mamee — 3axoH Ne 273-
@®3) Kak WHCTPYMEHT IIpeceueHus KOPPYIIIHNOH-
HBIX IIPOABJEHUN SBJISETCS Ba’KHBIM dTAIlOM B CO-
BePIIIEHCTBOBAHUY AHTUKOPPYIIIIMOHHOMN IIOJUTH-
Ku. JJaHHBIN MOKYMEHT SABJSETCA MPOTPAMMHBIM,
OH yCTaHaBJIMBAeT OCHOBHbIE HAIIPABJIEHUA T'OCY-
JapCTBEHHOH IeATEeJILHOCTU II0 60pbbe ¢ KOpPYII-
muei, 0603HaAUYAeT IPAHUIILI PACIPOCTPAHEHUS aH-
TUKOPPYHIIMOHHON HMOIUTUKN:. OTOT 3aKOH HMe-
eT IIPSIMOe PeryasATHBHOE JelicTBHUe, UTO YCHUINBA-

2 bawawxuna I FO. Cuctemoob6pasymoiye (pakTopsl U yc-
J10BUsT (POPMUPOBAHKS KOPPYITLIMOHHBIX OTHOIIEHWH B Ha-
LIMOHAJIbHOU 3koHOMMKe Poccuu // TpaHcmopTHoe neno
Poccunm. Ne 1. 2015 1. C. 146—149.

3 TIpoTHBOIECTBUE KOPPYITLIMU: KOHCTUTYLIMOHHO-TIPABO-
BBbI€ TIOAXOMABI: KOJUIeKTUBHAsA MoHorpadus / C.A. AsakvsaH,
HU.I1. Kenenoea, A.C. Kogaep vi ip.; OTB. pell. U PYK. aBT. KOJI.
C.A. ABakbstH. M.: FOctumadopm, 2016. C. 56.

4 Bpamanosckuii C.H. TTpoTuBOAEHCTBYE KOPPYITLIMUA B CUCTE-
M€ MCIIOIHUTEIbHOM BiacTu B Poccuiickoit Deneparvu: anMu-
HUCTPaTUBHO-TIPaBOBbIE acTieKThl: MOHOrpadus / C.H. bpara-
HoBckuii, M. ®. 3enenos. M.: PUOP, 2011. 360 c. .
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eT ero COIMAJIBHYI0 IeHHOCTb. OH CIYIKHUT OCHO-
BOIIOJIATAIOIIUM 3JIEMEHTOM MIPaBOBOIl OCHOBBI
GOpBOBI ¢ KOPPYIILUEH®.

3axkoH Ne 273-D3 comep:kut B cebe OCHOBHBIE
TePMUHBI, HAIIPUMED, TAKOH, KaK «KOPPYIIIs»S.
CaMo IOHATHE «IIPOTUBOAEHCTBIE KOPPYIIIIUN» , TAK-
JKe PAaCKPLITO B JaHHOM 3aKoHe. 3axoH Ne 273-Pd3
yCTaHaBJINBAET IIPABOBYIO OCHOBY IIPOTUBOIEHCTBUS
Koppymiuu. Tak, B 9Ty OCHOBY BKJIIOUAIOTCS CJIELY-
formue uctouHuku: Korcrurynusa Poccuiickoit ®e-
Iepaiuu, peaepaabHble KOHCTUTYIIMOHHbBIE 3aKOHHI,
MeKIyHapomHble 1oroBopbl Poccuiickoit Peneparnm,
KOHBEeHIINM, paTuduiimpoBanubie Poccuiickoii Pe-
neparueii, 3axoH Ne 273-P3, gpyrue denepaibHbIE
3aKOHBbI, HOPDMaTUBHO-IIPABOBEIE aKTbI Hpesn,ueHTa
u IIpaBuTenbcTBa, aKThI UHBIX (heJlepajIbHBIX Opra-
HOB TOCY/apCTBEHHOM BJIACTH, aKThl OPraHOB I'OCY-
JapCTBEHHOU BjacTu cyobeKkToB Poccuiickoii Pefe-
pamun, MyHAIIUIAJILHBIE IIPABOBbIEe AKTHI.

HesATeIbHOCTD IO IIPOTUBOAEHCTBUIO KOPPYIIIIAT
OCHOBEBIBaeTcCs, corsiacHo 3axkony Ne 273-P3, Ha Ta-
KX IPUHIINIIAX, KAK OTKPBITOCTH AeATEeIbHOCTH
TOCYZIapCTBEHHBIX OPTaHOB ¥ OPTaHOB MECTHOT'O Ca-
MoyIIpaBjieHns (IpenlojaraeT OTKPLITOE ydacTuhe
TpasKJgaH B PeIIeHnU IoCyJapCTBeHHBLIX U MYHUIIU-
MaJbHBIX IPO0JEeM) M IPUHIIUI IIOJHOTHI HaKasa-
HUA (CKJIaAbIBaeTCA 13 HEOTBPATUMOCTI OTBETCTBEH-
HOCTHM W HEIIOCPEACTBEHHOTO HaKaszaHus (CAaHKIIUU
3a IIpaBOHAPYIIIEHNE), a TaKyKe MHBIX IIPUHIIUIIAX.

Taxum o6pasom, OpraHM3aIUA AEATEIbLHOCTHU
1o 3(p(peKTUBHOMY ITPOTUBOEHCTBUIO0 KOPPYIIITUN
BO MHOI'OM 3aBHCHUT OT OII€EPATHBHOI'O BSaHMOI[eﬁ-
CTBUSA BCEX JINII, HAMEJaHHBIX BJIACTHBIMU IIOJIHO-
MOUUAMU (B TOM YHCJIE JOJMKHOCTHBIX JIMII IIPAaBO-
OXPaHUTEJbHBIX OPTaHOB), a TAKKe TPAKIAH U UX
00 beIMHEeHN.

IIpexx e uem MpoaHAIN3UPOBATh CUCTEMY IIpa-
BOOXPAHUTEJNHHBIX OPTraHOB B cdepe IPOTUBOE-
CTBUSI KOPPYIIIUU, HEOOXOAUMO OTMETUTH, UTO B
HacToslee BpemMs B Poccuiickoit @enepariuu B paM-
Kax mcnoiHenns 3akoH Ne 273-P3 u Ykasa IIpesu-
nmeuTta Poccuiickoii @enepariuu ot 29 murons 2018 r.
Ne 378 «O HamumonainbHOM IIJIaHE IPOTUBOJEH-
crBua Koppynmuu Ha 2018—2020 rr.»’?, oprausl

3 FOpuanyeckue v OpraHU3alMOHHbIE AHTUKOPPYIILIMOHHbBIE
Mepbl: CpaBHUTENbHOE UcciaenoBanHue / A.C. Aemonomos,
H.A. T'onosanosa, B.B. Ipu6 v np.; otB. pen. A.C. Asmono-
moe. M.: FOpucr, 2017. C. 26.

¢ O IpOTUBOAEVCTBUM KOPPYIILIUK: (eaep. 3aKOH OT 25 nekad-
ps1 2008 Ne 273-D3 (B pen. ot 03 mionst 2019 1.) // Cobp. 3ako-
HomaresibeTBa Poc. Meneparvm. 2008. Ne 52 (u. 1). Cr. 6228.

7 O HauumoHaibHOM IUIaHE MPOTUBOMEICTBUS KOPPYIILIMI
Ha 2018—2020 roasr: yka3 IIpe3unenta Poc. denepatiu ot
29 mionst 2018 Ne 378 // Cobp. 3akoHonmaTenbcTBa Poc. de-
nepauuu. 2018. Ne 27. Ct. 4038.
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ToCymapCTBEHHOMW BJIAacTH, B cooTBeTcTBUU ¢ Ha-
IMUOHAJBHBIM IIJIAHOM IIPOTHUBOJENCTBUA KOPPYII-
nuu Ha 2018-2020 roawi, obecrieumBaOT peasu-
3aIUI0 IPEeAYCMOTPEHHBIX MM MEPOUPUATHUHN IIO
OpeayIpPeKIeHUI0 KOPPYNIIUM, B TOM YHCJE, IO
BBIABJIEHUIO U TOCJEAYIOIIEMY YCTPAHEHUIO IIPU-
YMH Koppynuuu (IpoduiakTUKa KOPPYIIIIUH).
MaHHBIE OPTaHbLI He SABJIAIOTCA IIPABOOXPAHUTEh-
HBIMU ¥ MEPOIPUATHUSA II0 IPOTUBOJENCTBUIO KOD-
PyIIuK, OCYINECTBISAIOTCSI MU B paMKaxX paspa-
0OTAHHBIX WMMU IIJIAHOB MEPOIPUATHUH IO IPOTHU-
BOIEHCTBUI0 KOPPYHIIMK Ha COOTBETCTBYIOIIUU
TIepuo/I.

CiemoBaTeIbHO, aHTUKOPPYIIINOHHAA AeATEb-
HOCTBh TAKHUX OPraHOB ABJIAETCA HpeBeHTI/IBHOI';I BOC-
OUTaTEJILHOM Mepoii, obecIeunBaoIeil HeqoIyIie-
HUE COBEPIIEeHNA KOPPYIIMOHHBIX IIPaBOHAPYIIIE-
HUH (B TOM YHCJe IIPeCTYILJIeHUH).

Ecau :xe MexaHU3MBbI TPODUIAKTUKY KOPPYII-
Uy gaioT cO0i MIM CO3HATEIBHO He Pean3yIoTCsA
YIIOJTHOMOUYEHHBIMHY JIUIIAMU, IIPOTUBOAEHCTBUE
KOPPYHIIIUY HepexXoquT B chepy OOpLOLI ¢ Hell ue-
pe3 peasmsanuio CIy:KeOHBIX MOJHOMOYUH JOJIMK-
HOCTHBIX JIUII IPABOOXPAHUTEIbHBIX OPTaHOB.

OTHOCUTENHLHO MTPAaBOOXPAHUTEIBHBIX OPTaHOB,
OTMETHM, UTO B 3aKOHoZaTeJbCcTBe Poccuiickoit
@enepaunn HEeT IIOHATUA «IPaBOOXPaHUTEJIbHbIE
opraubl». OZHAKO 3TO CJOBOCOYETAHWE B IIOCJE-
JHee BpeMsdA IINPOKO HCIIOJb3yeTCs 3aKOHOAATe-
JieM, IOPUANYECKO HayKoi u nmpakTukoi®. Tak, B
Koncturynum P® 3adpurcupoBamo, 4To B COBMEC-
THOM BegeHuu Poccuiickoit Penepanuu 1 CyobeK-
T0B P® mHaxomsTca Kaapbl cyAeOHBIX W IIPABOOX-
paHuTeIbHBIX OPraHOB, aaBOKATypa, HOTAPUAT
(m. «a» 4. 1 cr. 72)°. B ®emepaibHOM 3aKOHE
«O mporyparype Poccuiickoit @egepanuu» ycra-
HOBJIEHO, uTO I'eHepaabHBIA IPOoKypop PP u mox-
YMHEHHBIE €My MIPOKYPOPHI KOOPIUHUPYIOT [Aes-
TEJILHOCTE II0 00pBHOe C IIPEeCcTYyIHOCTHIO OPraHOB
BHYTPEHHUX JeJI, OPTaHOB (pefepabHON CIIyKObI
6€e30I1aCHOCTH, OPraHOB TAMOKEHHOI CJIYKObI U
IPYIUX IPaBOOXPAHUTENLHBIX opraHos (cT. 8)1°.

8 [IpaBooxpaHUTENbHBIC U CyeOHbIe opraHbl Poccuu: yae6-
HuK / B.C. Aédonxun, B.A. bobpenes, O.H. Jluopouesa v np.;
nox pen. H.A. Ilemyxosa, A.C. Mamvikuna. M.: Poccuiickuii
rocyIapcTBeHHBI YHUBepcUTeT npaBocyaus, 2015. 434 c.

9 Koncturyuus Poccuiickoit denepanyn: mpuHSTa BCEHA-
ponHbIM TosiocoBaHueM 12 mex. 1993 r. (B pen. ot 21 utonst
2014 r.) // Poc. razeta. 1993. 25 nex.

10O mpokypatype Poccuiickoit denepauun: dpenep. 3a-
KOH oT 17 sguBapst 1992 r. Ne 2202—1 (B pen. ot 26 urosst
2019 r.) // Cobp. 3akonomatenbcTBa Poc. Denepanum.
1995. Ne 47. Cr. 4472.
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B HEKOTOPBHIX HOPMATUBHBIX IPABOBBIX aKTax
mepeyeHb IPAaBOOXPAHUTENLHBIX OPTaHOB TPAKTY-
erca 6onee muporo. Tax, Hanpumep, ®3 or
20 ampeasa 1995 r. Ne 45-®d3 «O rocymzapcTBeHHOI
3alluTe CyAei, HOKHOCTHBIX JIUI] IPABOOXPAHU-
TeJLHBIX M KOHTPOJUPYIONNX OPTraHOB» Ha3bIBa-
eT 6ojiee MATHAAIIATH BUIOB COTPYAHUKOB IPaBO-
OXPaHUTEJIbHBIX OPTaHOB, IIOJJIEMKAIINX TOCyIap-
CTBEHHOM 3aIlTe, B TOM YHCJ€ BOEHHOCTYKAIIIUX
u corpyauukoB CuerHoil majarer P®!!,

B Vkase IIpesunenta Poccuiickoit @enepamnun
ot 18 ampesasa 1996 r. Ne 567 K mpaBoOXpaHUTEIb-
HBIM OpraHaM OCYIIECTBJSIONIUM 6OpHOYy ¢ Tpe-
CTYIIHOCTBHIO OTHOCSATCSA: OPTaHbl BHYTPEHHUX JeJI,
opraubl egepaabHOI Cay:KObI 6€30IIaCHOCTH, BOM-
CKa HaIlmoHaJbHOU rBapauu Poccuiickoit @enepa-
UM, OPTaHbI YTOJIOBHO-UCIIOJHUTEILHOMN CUCTEMEI,
TaMOJKeHHBbIe opraubl Poccuiickoii Pemepanuu,
caencTBeHHbIe opraHbl CiieICTBEHHOTO KOMUTETA
Poccuiickoit @engepanuu u gApyrue mpaBoOOXpPaHU-
TeJbHBIE OPTaHbl OCYIIECTBIAIIINE O0PLOY ¢ Ipe-
CTYIIHOCTBIO IIyTE€M BBIABJIEHUSA, PACKPBITUA, IIDE-
CeUeHUA U MPeAYIPesKIeHUs IPECTYIIEH, yCTpa-
HEeHUA TPUYUH U YCJIOBUM, CITOCOOCTBYIOIIUX UX CO-
BeplIeHnio 2. AHAJIOTMYHBINA ITOAX0] CPOPMYIMPOBAH
u B YKase IIpesugenta P® or 29 mrona 2011 r. Ne
1038 «O Komuccun npu IIpesunenTe Poccuiickoii
denepanuy MO BOMPOCAM KaJIpPOBOI IIOJUTHUKU B
IPaBOOXPAHUTENbHBIX OpraHax»'s,

TakuMm o6pasoM, cucTeMa IIPaBOOXPAHUTEb-
HBIX OPTaHOB — MOHATHE MHOTOTPAHHOE W MOJKET
OBITH MCTOJIKOBAHO KaK B Y3KOM, TaK U B IIIHPO-
KoM cmbicie. IIpu 9ToM, OCHOBBIBasICH Ha IIPOBE-
JA€HHOM aHaJIM3€ HAYYHBIX IIOAXOAOB K IIOHATHUIO
«IIPAaBOOXPAHUTEJNbHBIE OPTraHBI», CUNTAEM HEO00-
XOAMMBIM [aTh CJeAyIolllee OIpelesieHue CJI0BO-
coueTaHUA «IIPABOOXPAHUTEIbHBIE OPTAaHbI B che-
pe IPOTUBOAENCTBUA KOPPYIIIIUUA» . ITO CIIEIUATD-
HO YIIOJTHOMOYEHHBIE OPraHbl, CO3JaHHbIe Ir'OCyAap-

'O rocymapCTBEeHHOM 3alluTe CyHeil, TOJKHOCTHBIX JIWII
MPaBOOXPAHUTEIbHBIX M KOHTPOJIMPYIOIIMX OPraHoB: (hemep.
3akoH Poc. ®enepaumu ot 20 ampesst 1995 r. Ne 45-D3 (B
pen. ot 1 okts16pst 2019 1.) // Cobp. 3akoHOmaTenbeTBa Poc.
®enepanun. 1995. Ne 17. Cr. 1455.

120 KoopaMHALIMK AEATEILHOCTH IIPAaBOOXPAHUTEIbHBIX
OpraHoB 1Mo 60pbrOe C MpecTymHOCThIO: yKa3 Ilpe3unaeHTa
Poc. ®enepanuu ot 18 ampens 1996 Ne 567 (B ped. oT
07.12.2016) // Cobp. 3akoHOmarenbcTBa Poc. Depepanu.
1996. Ne 17. Cr. 1958.

130 Komuccuu nipu Ipesunenre Poccuiickoit denepanyn
10 BOITPOCAM KaapOBOM MOJUTUKH B TIPABOOXPAHUTETBHBIX
opranax: yka3s [Ipe3unenrta P® ot 29 utons 2011 . Ne 1038
(Bpen. ot 11 utons1 2016 1.) // Cobp. 3akoHOmarenbeTBa Poc.
Denepanym. 2011. Ne 31. Cr. 4713.
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CTBOM IJisg obeclieueHusA NesATEeTbHOCTH IO BBISIB-
JIEHUIO0, TIPeAyIPeKIeHNI0, TPeCeUeHnI0, PACKPHI-
THIO U PACCJIEI0BAHNI0O KOPPYIIIINOHHBIX IIPABOHA-
pyineruii (6opnba ¢ KoppyIiueii), TelCTBYIOIINE
HA OCHOBAHUU U B COOTBETCTBUHU C 3aKOHOM, Hale-
JIeHHbI€ TPABOM NPUMEHATH K JUIAM MepbI I0PH-
JIUYEeCKOT0 BO3AeHCTBUI.

C yueToM BBIIIIEU3I0KEHHOTO K 9JIeMEeHTaM CH-
CTeMbI IIPAaBOOXPAHUTEJNBHBIX OPTaHOB B c(epe Ipo-
TUBOAENCTBUA KOPPYIIIUKA MOXKHO OTHECTH'‘:

1) npaBoOXpaHUTEIbHBIE OPTaHbl, OCYII[eCTBIIA-
[0IIe KOOPAWHAIINIO AesATeTbHOCTH MHBIX IIPaBO-
OXPaHUTEJbHBIX OPTaHOB B cdepe TPOTUBOAEH-
CTBUA KOPPYIIIUHU, B TOM YHCJIe 00ecIeunBalioniue
MPOPUIAKTUKY [IPABOHAPYIIIEHUMN, HAL30D 34 WC-
mosHeHueM 3akoHOB (I'eHepasibHAsA IIPOKypaTypa
Poccuiickoit Penepanuu u mHBbIe OopraHbl IIpoKy-
patypsl Poccutickoii Pemepanum);

2) IpaBOOXpPAHUTEIbHbBIE OPTAaHBI, OCYIII€CTBIIA-
[0oIlle OllepaTHBHOE W KaueCTBEHHOE paccJiefoBa-
HUEe KOPPYIIIMOHHBIX IIPECTYILJIEHUI B COOTBET-
CTBUH C IIOCJIENCTBEHHOCThIO, YCTAHOBJIEHHOM yIo-
JIOBHO-IIPOIeCCYAJIbHBIM 3aK0OHOAATENIHLCTBOM Poc-
cuiickoit @egepanuu (CaescTBEHHBINT KOMUTET).

3) IpaBOOXPaHUTEIbHBIE OPTaHbI, OCYIIIECTBIISA-
I0IT[Fe OIIePaTUBHO-PASLICKHYIO IeATeJIbHOCTh, Ha-
IIPaBJIEHHYIO Ha I10 BLISABJICHUE, IIPeAYIIPeKIeHNE,
IIpeceyeHre M PACKPBLITHE KOPPYIIMU W obecre-
YuBaOIINe KCIOJHEHUWE 3aKOHOoAaTeJbcTBa Poc-
cuiickoit Pemepariiy 0 IPOTUBOAEHCTBUU KOPPYII-
nuu (MB]I Poccuu, @CB Poccuu, @TC Poccun);

4) mpaBOOXPAHUTEJILHBIE OPTaHbl, OCYIIIECTBJIS-
I0Il[ie IIPOTUBOJEiCTBYE KOPPYIIIUU B OTpacJe-
Boii cdepe (Hanpumep YCB ®CUH Poccun);

5) mpaBoOOXpaHUTEIbHELIE OPTaHbl, OCYIIIECTBJIS-
[oITIIe IpaBocyare B cepe IPOTUBOAENCTBUSA KO-
pyIIun.

ITpuopurerHoit pyuknmel (3agayeit) IpaBooOx-
PaHUTEIbHBIX OPIraHOB ABJIAETCA 60pHOa ¢ IPeCcTyII-
HOCTBIO, B TOM 4YUCJIe, C KOPPYUIIIMOHHBIMU IIpe-
CTYILJIEHUSIMHU.

IIpoTuBOAeiicTBE KOPPYIIIUM ABJIAETCSI OI-
HOII M3 TepBOOUYEpPeAHBLIX 3aJau B paboTe IpaBo-
OXPaHUTEJbHBIX OPTaHOB BOOOIIEe U OPTaHOB BHYT-
PEeHHHUX JeJl — B YaCTHOCTU. B mpegesax cBoeit
KOMIIETEeHIIN COTPYAHUKM OPraHOB BHYTPEHHUX
JeJl peaJus3yioT YCTAHOBJIEHHBIE 3aKOHOM CIIOCO-
6bI OOPHOBI C IPECTYIJIEHUIMHU IPOTHUB rocymap-
CTBEHHOII BjacTu. IIpemenbl geificTBUSA UX IIOJIHO-

14 VYTroJI0BHO-TIpaBOBBIE MEPHI TT0 TTPOTUBOAECTBUIO KOP-
PYILIKK 32 pyOesKOM: CPaBHUTEIBHO-IIPABOBOE UCCIIEN0BA~
Hue / B.JO. Apremos, 1.C. Bnacos, H.A. l'oioBaHOBa 1 11p.;
otB. pen. N.C. Brnacos. M.: U3uClIl, 2014. C. 25.
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MOUMIi, COIIMANBHBIN CTATYC 3aKpPENJeHbl B HOP-
MATHBHO-IIPABOBBIX aKTaX, PETYJIUPYIOMIUX GOPh-
0y ¢ IIPeCcTymHOCTHIO.

IIpu sToM, HecMOTPS Ha MOBHIIIIEHHOE BHU-
MaHMe rocyaapcTsa K peanusanuu CTpaTeruu sKo-
HOMMUeCcKoIi OesomacHocTu Poccuiickoit @enepa-
muu Ha nepuof mo 2030 rogal®, oCHOBHOM IIEJILIO
peanusanum KOTOPOIi ABJsAETCA obeclieueHue Ha-
IIUOHAJIbHOU 6€30IIaCHOCTH HAIllell CTPAHbI, YKPeIl-
JIEHE ee 9KOHOMUYECKOI'0 Pa3BUTU, 00eCIeUeH s
9KOHOMMYECKOII 6e30IIaCHOCTH U ITPOTHUBOCTOSHIE
BINSHUIO KOPPYII[MOHHBIX YIPO3, MO faHHBIM ['eH-
IpoKyparypsl P®!, umeao ciayuyaeB MOJTyUYeHUA
B3arku B 2019 roxy BeIpocao Ha 3,4% .

Taxkum 06pazoM, MOKHO CKa3aTh, YTO, HECMOT-
pA Ha cCHHIKeHHe OOIEero ypOBHSA IIPECTYIIHOCTH,
€CTh TEeHAEHIIUS K YBeJWUYEHHIO0 KaK MpPecTyILIe-
HUUA KOPPYIIMOHHON HAIPaABJIEHHOCTH, TaK U
yiep6a, IPUUYNHAEMOTO0 TAKUMU OeIHUIMMH.

AHanua BBITIIEN3I0KEHHBIX (PAKTOB IIO3BOJIA-
eT YTBEpP:KIaTh, UYTO B HacTosAllee BpeMsa 60pbba ¢
Koppynnuei, kak opMa IPOTUBOAEHCTBUS KOP-
PYIIiNM, BRICTYHAET OAHON M3 OCHOBHBIX 3a/au Jie-
SATEeJIBHOCTH IIPABOOXPAHUTENbLHBIX OPraHOB, OCY-
II[eCTBJIAIOIINX IPeAYIpesKIeHNe MPEeCTYILIeHUH 1
IIpaBOHAPYIITEHUH.

Bes peanmusanuu qaHHOI 3ajayll HEBO3MOXKHO
00ecIeunTh 9KOHOMHUUYECKYIO 6e30I1acHOCTh U CTa-
6unbHOCTh Poccuiickoit @emepanuu.

IIpoBegerHOe uccaeqoBatne IIO03BOJIMUIO cOp-
MYJIMPOBATH CJELYIOI[HE BBIBOLBI.

Koppynnusa B Poccuu HOCUT OOBIIEHHBIN Xa-
pakTep, TO €CThb BOCIPUHHMAETCA JIOAbBMHU Kak
IIPUBBIYHOE SABJIEHUE. MHOI‘I/Ie BBICTYIIQIOT IIPO-
TUB KOPPYIIIMK BO BJIACTHBIX CTPYKTYypax, Tep-
MIMMO OTHOCSCH K MEJIKON KOPPYIIUU, UTO ABJS-
eTcsl Iperpagoil K HCKOPEHEHWUIO AAHHOTO sBJIe-
HUA KaK TaKOBOTO.

Opraunusamnusa geAaTeabHOCTH 10 3hGEeKTUBHO-
My IPOTUBOJAEUCTBUIO KOPPYIIIMM BO MHOI'OM 3a-
BHUCUT OIIEPATHBHOIO B3aMMOJEHCTBUA BCEX JIUII,
HAJeJaHHBIX BJIACTHBIMU IIOJHOMOUUAMU (B TOM
yucie AOJIXKHOCTHBIX JIHI[ IMPAaBOOXPAHUTEIbHBIX
OpraHoOB), a TaKJyKe MHCTUTYTOB TPaKIaHCKOTO 00-
IIIECTBA, B IIPOIleCcCe BLISBJIEHUS U IIPECeUEHUT KOP-
PYNIIMOHHBIX IIPOSABJIEHUM.

150 CrpaTerun sKoOHOMUYeCKoi 6e3omacHocTr Poccwiic-
kot @enepannu Ha epuoxn 10 2030 roxa: ykas I1pesunenra
P® or 13.05.2017 Ne 208 // CobGp. 3akoHOmaTenbcTBa Poc.
Ddenepanum. 2017. Ne 20. Ct. 2902.

16 Ocunnanpusiii cair MBJ P®. URL: https://www.
mvd.ru/ (nata obparenus: 26.01.2019).
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IIpuopurerHoit hyurIme (3agayeit) 1paBooOx-
PaHUTENLHBIX OPTaHOB ABJISAETCA IpefyIperKIeHe
OpecTYIJIEHUH U IpaBoOHApPyIlleHui. B HacTodAlee
BpeMs 0opbba ¢ Koppynmueii, Kak Gopma IpoTu-
BOJIEMICTBUSA KOPPYIIIINM, BHICTYIIAET OJHOM M3 OC-
HOBHBIX 3a7la4 AESATEJbHOCTH HPABOOXPAHUTED-
HBIX OPTaHOB, OCYIIIECTBIAIONINX IIPeAyIpeKIeHIe
IPEeCTYILJIEHU W ITPaBOHAPYIIEHUM.

Boprba ¢ KOpPPYHNIITMOHHLIMHU IIPOSIBIEHUSIMU
TpebyeT KOMILJIEKCHOTO moaxona 1 3¢h(HeKTuBHOTO

MeyKBeJOMCTBEHHOTO B3amMojeiicTBua. Taxoe
MeKBeIOMCTBEHHOE B3auMO/[efiCTBIE OCYIIeCTBJIS-
eTCs CpeIu MPaBOOXPAHUTEIbHLIX OPIaHOB CIIeIH-
aJILHO YIIOJTHOMOYEHHBIX I'OCYIapCTBOM Ha 60PLOY
¢ Koppyunueii. K TakuM mpaBoOXpaHUTEIHLHBIM
opraHaM OTHOCAT: 'eHepaJbHYIO TPOKYPATYDPY
Poccuiickoit Pemepanuu u uHble opradbl IIpoky-
patypsl Poccuiickoit @eneparuu, CiaeacTBeHHBINR
rKomurer Poccuiickoit @enepariuu, MBI Poccun,
&dCB Poccuu, ®TC Poccun.

MockoBckas akajeMust
CJ1eZICTBEHHOTO KOMHUTETa
Poccuiickoit eneparyuu

N3OATEJIBCTBO «IOHNTU-OAHA» TMPEOCTABJIAET

MoonexHnblii 5kcTpeMusM. [ToHsATHE ¥ TPOTUBOAEUCTBUE:
yue0. mocobue Il CTyAEHTOB By30B, 00yJaIOIIMXCs I10 HaIlpaB-
JIEHWIO MOATOTOBKM «FOpucnpyneHIus», 0 CelUaJbHOCTSIM
«[TpaBoBoe obecrieyeHUe HalIMOHAIbHOM O6e30macHoCT», «[1pa-
BOOXpaHUTEJIbHASI AesITEIBHOCTL» / Tioa oo1l. pen. A.M. barme-
ta. M.: OHUTHU-IAHA, 2020. 319 c.

I. bBarmer, AHaTonmmuii MuxaitioBu4, pen.

PaCKpLIBaIOTCH IIOHATHUE, IIPUYNUHBI U IICUXOAOTUSA

MoJiofeXHbIN
HKCTPEMU3M

INonsTue u npomnoneﬁcmne
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MOAOAEKHOTO 3KCTPEMHU3Ma, Mephl II0 IPOTUBOAEH-
CTBHUIO MOAOAEKHOMY 3KCTPEMH3MY, POAB IIPABOOX-
PAHUTEABHBIX OPTaHOB, (DEAEPAABHBIX OPraHOB, Opra-
HOB MECTHOI'O CAaMOYIIPAaBAECHUS B IIPEAYIIPESRKACHUU
MOAOAEKHOTO 3KCTpeMu3Ma. PaccMaTpuBaeTcs IIpo-
TUBOAEHCTBHIE BOBACUEHUIO MOAOAEKHU B IICEBAOMCAA-
MUCTCKHE TEPPOPUCTUYECKE U HIKCTPEMUCTCKHUE Opra-
HU3AIUHA U AQETCSI KBAaAM(UKAIIUA NPECTYIIAEHUN 3K-
CTPEMUCTCKOTO XapakTepa. OcBemarTcsa 0CO6eHHOC-
TH BBISIBA€HUS, PACKPBITHS U PACCAEAOBAHMUS IIPECTYII-
AEHUM 3KCTPEMUCTCKOM HAIPaBAEHHOCTH.

ANASL KypCaHTOB, CAyIIaTeAeH, CTyA€HTOB, aClIUpPaH-
TOBU IIPEIoAaBaTeAell 00pa30BaTEABHBIX YIPEKACHUHN

BBICIIIETO U CPEAHEro IpodeCcCHOHAABHOTO 00pPa30BaHUS, OCYIIECTBASIOIMINX IIOATO-
TOBKY II0 HalIpaBA€HUIO «FOPUCIPYAEHIIU», CIIeIMaAbHOCTAM «IIpaBoBOe oGecreye-
HHe HAI[MOHAABLHOM 6e30macHOCTH», «[IpaBOOXpaHUTEABHAsT AGSITEABHOCTEY, & TaKyKe
HayYHBIX ¥ [IPAKTUYECKUX PaOOTHMKOB IIPABOOXPAHUTEALHBIX OpraHoB Poccum.
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UCMNMOJIHUTENIbCKAA AEATE/IbHOCTb CJIEAOBATENA
B NPOPECCUOHAJIbHO-LLEHHOCTHOM KOHTEKCTE

AnHoTanusi. PaccMOTpeHO IOHATHE «UCIIOAHUTEAbCKas AesITeABHOCTL». [IpeacTaBAeHaA BHISB-
A€HHAsl 3MIUPUYECKUM ITyTEM TUIIOAOTHS MCIIOAHUTEABCKOU AeATEABHOCTH cAepoBaTerert CK Poc-
cun. OOO3HAUeHa ee B3aUMOCBA3b C IIEHHOCTHO-MOTHUBAIIMOHHOU C(hepOoi AUYHOCTH.

KAaloueBble CAOBa: UCIIOAHUTEABCKAS AESITEABHOCTb, CAEAOBATEAb, CAEACTBEHHBIN OpTraH, IIpo-
deccruoHaAbHAs HAAEKHOCTD, (PyHKIIMOHAABHO-POAEBas Ae3aAallTallusl, IleHHOCTHble OpUeHTalluH,
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Liliya Alekseevna DMITRIEVA,
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of the Investigative Committee of the Russian Federation
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PERFORMING ACTIVITIES OF AN INVESTIGATOR
IN A PROFESSIONAL AND VALUE CONTEXT

Abstract. The concept of "performing activity” is considered. The typology of performing
activities of investigators of the Russian IC revealed empirically is presented. Its relationship with
the value-motivational sphere of the individual is indicated.

Keywords: executive activity, investigator, investigative body, professional reliability, func-
tional and role maladaptation, value orientations, manager, performer, responsibility, efficiency,
subordination.
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CoBpeMeHHbIe HayuHble UCCJIEIOBAHUS IPUBO-
OAT K O0IeMy MeXKOTDPacJieBOMY BBIBOLY O TOM,
YTO HaAJWUYUE y CIelHajiicTa HeoOXOAMMBIX IIPO-
(eccroHaIBbHO Ba)KHBIX KAuecTB ellle He rapaHTH-
pyeT 3h(HeKTUBHOCTH €ro JeATEeJTbHOCTH U YCIIeIl-
HOTO IIPEOJOJIeHUA UM IPOGeCCUOHAJLHBIX TPYI-
HOCTEll B TeueHWe IJIUTEJILHOTO BPeMeHH!'.

ITosToMy mIpu M3ydueHUU IPoOJIEeMBI podeccu-
OHAJILHOM HAZEeKHOCTH CIEeIHAJIUCTHI aKIeHTHUPY-
IOTCSA Ha BKJIYEHHOCTH IPODECCHOHATIBHOU Hesi-
TeJIBHOCTY B IIeHHOCTHYIO c(Depy JUIHOCTH, HA OCO-
OEHHOCTSAX pearnpoBaHUs Ha MpodeccuoHaATbHBIE
TPYAHOCTU M T.A.: «CyOBEKT BBHIMOJHSAET OIpe[e-
JIeHHBIe TpodecCHOHAJbHBIE NeHCTBUA AJA COO-
CTBEHHBIX JIMUHBIX IleJieli, peajausaliuud KU3HEH-
HBIX IEHHOCTeI U CMBICJIOB, a He Paau caMoii IIpo-
(heccrOHANBHON AEATEIHLHOCTH» 2,

B aT0i1 cBABM mccieqoBaTeNbCKASA TUIIOTE3a 00
00yCJIOBJIEHHOCTH IPO(ecCrOHATbHON HANeKHOCTHU
ciemoBaTesell IMeHHOCTHBIMU U (YYHKITMOHAIBHO-PO-
JIeBBIMU (haKTOPaAMU IIPEJCTABIAETCA OUYEHb aKTyalb-
Hoii. CiemyeT mpusHATh, YTO CONEPIKAHNE WCIIOJIHU-
TeJIbCKOH IeATEJBHOCTA B CJIENCTBEHHBIX OpPTraHaX
cuctembl CiencTBeHHOro KomuTeTa PoccuiicKoit
Denepaniiy 0CTAeTCA HEOMPEAEeSIeHHBIM, IIOITOMY
Kakasi-mubo cucreMa KJIacCUDUKAIINY TUIIOB UCIIOJI-
HUTeJell B 0003HAUEHHOM KOHTEKCTE OTCYTCTBYET.

ITog TepMUHOM «HUCIOJTHUTENBCKAA AeATeNb-
HOCTb», BOIIEAIINM B MOHATHUHHBIN ammapaTr IICHU-
xojoruueckoit mayku B 70—80-x rr. XX B., mo-
HUMAaeTCA «CUCTeMa (COBOKYIITHOCTh) METOJIOB, IIPHU-
éMOB M TEeXHWK peajn3alliy yIIPaBIeHUYECKUX pe-
mIeHni, TPUHATHIX aNlapaToM yIpPaBJIeHUsd, PYy-
KOBOIUTEJAMHU WJIN KOJJIETHATBHBIM OPTaHOM YII-
paBieHUs (CaMOYIDPAaBJIEHUS) U JOBENEHHBIX [0
cy0beKTa MCIOJHEeHUA B (hopMe MPUKAa30B, PaCIIO-
pAKeHNM, yKasaHWi, MOPYyYeHnil, Ipoch6»3.

CyIIIHOCTD MCIIOJHUTEILCKOM NeATEILHOCTH CBO-
IUTCA K MEXaHU3MYy Peajus3alluy NPUHUMAEMBIX B
CJIeICTBEHHOM OpraHe YIIPaBI€HUYECKUX DeIleHult,
a eé cy0beKTaMH MOTYT BBICTYIIATh KOHKPETHBIN
cJIeIOBATeNb, CIEJCTBEHHBIN OTEN U CJIeACTBEHHOE
ynpaBieHre. B mpoBeneHHOM HCCIELOBAHUM B Ka-
YyecTBe CYOHEKTa MCIIOJHUTEIbCKON AeATeTbHOCTHU
(MCTIOTHUTEA) BRICTYNIMI ciaenoBaresb CiaencTBeH-
HOro Komurera Poccuiickoit @enepanuu (n = 44).

I CMm. mogpoGHee: CTpecc, BRITrOpaHUe, COBIaJaHUe B COB-
peMmenHoM koHTeKcTe / I[lon pen. A.JI. XKypasaesa, E.A. Cep-
euenxo. M.: Uzn-Bo «MHcTUTYT nicuxonoru PAH», 2011.
C. 336—452.

2 Tam xe. C. 372.

3 XKypaeaee A.JI. ConmabHO-TICUXOJIOTUYECKUI aHATTN3 UC-
MMOJIHUTEIbCKOM AeSTENbHOCTH B TPYIOBOM KOJUIEKTHUBE //
3uanue. [Tonumanue. Ymenue. 2006. Ne 2. C. 136.

I1a BBIABIEHUSA COIUATBHO-TICUXO0JOTUYECKUX
XapaKTePUCTUK HCIOJHUTEILCKON OeATeIbHOCTU
WCIOJIL30BAJICA MOAYJb METOOAUKU MCCIeTOBAHUSA
CBOMCTB U THUIIOB MCIIOJHUTEIbCKOH AesATeIbHOCTHI
(A.JI. Kypasiaes). OreHKa COUATbHO-IICUXOJIOTH-
YEeCKUX KaueCTB HCIIOJHUTEJIEH OCYIIeCTBJSIach
OyTeM OIpejeJieHUs BLIPAKEHHOCTH y cJiefoBaTe-
Jell KaykKOOT0 W3 BBIJAEJEHHBIX CBOMCTB MO 7-MU
MIKajJaM IOJAPHBIX KAauecTB:

1) OTBETCTBEHHOCTh — 0E30TBETCTBEHHOCTD;
2) neJieHAIPaBJIEHHOCTh — 6€eCIleJIbHOCTD;
3) OpraHM30BAHHOCTbL — CTUXUMHOCTS;

4) 3amHTEPEeCcOBAHHOCTH (MOTUBUPOBAHHOCTD) —
He3aMHTePEeCOBAHHOCTD;

5) caMOCTOSATETbHOCTh — 3aBUCUMOCTD;

6) KOMIIETEHTHOCTh — HEKOMIIETEHTHOCTb;

7) KpeaTUBHOCTh — PYTUHHOCTD.

B pesysnbTaTe aHaimsa MOJYYEHHBIX TECTOBBIX
MaHHBIX BBIABJIEHO, UYTO JOMUHUDPYIOIIUM THUIIOM
HCIIOJNHUTENLCKON OeATeJbHOCTH AeNCTBYIOIUX
cjaemoBaTeseil BEICTYIIaeT CBEPXHOPMATUBHBIN TUII
ucnosHenus (54 % peCcIoOHIEeHTOB), KOTOPHBIH Xa-
pakTepusyeTcsa BBICOKUM YPOBHSAM COCPEIOTOYEH-
HOCTH Ha JOCTHUKEHUU IleJieli, 3aMHTepPeCcOBAHHOC-
TH, OPraHN30BAHHOCTH, OTBETCTBEHHOCTH, CAMOCTO-
ATEJIBHOCTH ¥ KOMIIETEHTHOCTH (CM. PHC.).

Hcxonss 3 xapaKTepPUCTUKU CBEPXHOPMATUB-
HOI'0 TUIIA WCIIOJHEHUs, NefiCTBYIOIe clefoBaTe-
JIX TOTOBBI CAMOCTOSTEJIbHO HANPABIATH XOJ IIPO-
W3BOJICTBA IO YTOJIOBHOMY JeJly, OCYII[ECTBJISTH
mpoleccyaabHbIe JefiCTBUS ¥ MPUHUMATE IIPOIEC-
cyaJIbHbIE€ PellleHnsa CBepX TPe0yeMoro m OXKuiae-
MOT0 PYKOBOJUTEJIEM, II0 CBOEMY BHYTPEHHEMY
y6e:KJeHni0, OCHOBAHHOMY HAa 3aKOHE W COBECTU
HanboJiee KaUYeCTBEHHO U II0 BOBMOKHOCTH JTOCPOY-
HO, ¥ HECTH OTBETCTBEHHOCTb 3a Pe3yJILTATHI pa-
6OTBI IO YTOJIOBHOMY [EJy.

TengeHua K GOpMUPOBAHUIO CBEPXHOPMATUB-
HOT'O THIA UCIOJHEeHUs 3akoHoMmepHa. CiemoBare-
au CK Poccuu Ha BBICOKOM II€eHHOCTHOM YPOBHE U
C TOTOBHOCTBIO K peajii3alluu IIPUHUMAIOT yCTa-
HoBKY Ilpencemarenss CiieICTBEHHOTO KOMUTETA
Poccuiickoit Pemeparniuy Ha pacciemoBaHue Jir000-
0 IPECTYIJIEHUSI C BHICOKON OTBETCTBEHHOCTBHIO U
HOJIHOM oTmadeil cmit.

4 Kozaosa Hamanvs Kro BHe 3akoHa? Hukro. AnekcaHap
BacTpblKMH NpeaIoKUI OrpaHUYMUTh IIpaBa JuLiaM 0codoro
craryca. Mutepsrio Ilpencenatenst CieacTBEHHOTO KOMU-
teta Poccuiickoit @enepaimu Anekcannpa bactpeikuna //
Poccuiickast razeta — DenepanpHbiii BeTyck Ne 5(8059).
14 auBapst 2020 rona.
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BriaBJIeHHBIe THUIIBI MCIOJHUTEJNbCKON mesTesbHocTu ciemoBateneil CK Poccuu

OmHAKO B PeajJbHOCTH BBLIPDAXKEHHOCTb Kadue-
CTBa CaMOCTOATEJNBHOCTY, B IIEPBYIO OUepenb IPO-
1eCCyasIbHOM, C YUeTOM COAEePsKaHUsA MpeIMeTHO
npodhecCUOHANTBHON MeATEeIbHOCTH OPTaHOB IIPe[-
BapUTEJLHOTO CJEICTBUS BO MHOTOM OIIPEIess-
eTCsl XapaKTepoM B3aMMOOTHOIIIEHUI cjefoBaTe-
JIg ¢ PYKOBOIUTEJEM CJIeJACTBEHHOT'O Oprama.

PaciupeHnue moTHOMOUMHM PYKOBOIUTEIS CJIET-
CTBEHHOT'O0 OpraHa II0 IIPOIleCCyaJbHOMY KOHTPO-
JIIO0 3a JeATEeJIbHOCTBIO CJIELOBATENSI CYIIECTBEHHO
CHUBWJIO YPOBEHb IIPOIleCCYaNbHOM CaMOCTOSATEb-
HOCTH M He3aBUCUMOCTHU TocyenHero. CiemnoBaTesb
CerofHSA IOJHOCTHIO 3aBUCUM OT PYKOBOILUTEJS
CJIEICTBEHHOTO OPraHAa, KOTODPBLIA MCIOJHAET He
TOJIBKO TIPOIlecCyaabHbIe, HO M aIMUHUCTPATHBHbIE
dyurmun. Cay:KkeGHBIH XapaKTep B3anMOIeNCTBUSI
cJIeIoBaTENIsI U PYKOBOAUTEJISI, KOTOPBIN BBIpAKa-
eTcad B IpueMe Ha PaboOTy, BOSMOYKHOCTH IIiepeMe-
1IeHUs, pacupeiesIeHNN e3KeTOJHBIX OTITYCKOB, IIPU-
BJIEYEHUN K AWCIUILIMHAPHON OTBETCTBEHHOCTH U
IIp., CTABUT CJIEAOBATEJSA B IOJIOYKEHME JOJIKHOCT-
HOTO JIWIIA, IIOJTHOCTHIO ITOAYMHEHHOTO PYKOBOAM-
TEJII0 CO BCEMU BBITEKAIOIIUMY TIOCJIECTBUSIMU.

Kpowme Toro, mpaBompuMeHUTEIbHAA TPAKTH-
Ka IOKAa3bIBAeT, UTO CJIELOBATEJb CETOJHS HECET
BCIO IIOJIHOTY OTBETCTBEHHOCTH HE TOJIBKO 38 XOJ

Ne 1/2020

¥ pes3yJIbTaThl COOCTBEHHOTO paccjiefOBaHUs, HO 1
3a pelleHUus PYKOBOAUTENA CJIeICTBEHHOTO opra-
Ha, IPOKypopa M cyza.

Takum obOpaszom, aKTyaJabHas yCTaHOBKAa Ha
npodecCUOHAJIILHYIO CAMOCTOATEJILHOCTh U HaBA3BI-
BaeMas TpeGOBAHUAMU MUKPOCPEIHI POJIb HCIIOJI-
HUTeJsI 00yCJIIOBJIUBAIOT y CJIeJOoBaTesell He TOJb-
KO (DYHKIITMOHAJHHO-POJIEBYIO e3aJalTalluio, HO 1
KOTHUTHUBHBIN (II03HABATEJIbHBIN) AMCCOHAHC, UTO
He MOXKeT He OTparKaTbcA Ha 3(P(PeKTUBHOCTU Jesd-
TEeJbHOCTH.

B nmanHO# cTaThe MBI IpegHaAMepPeHHO He Kaca-
eMCcs BOIIPOCOB peaiM3aliuy IIPOIlecCyaJbHOH ca-
MOCTOATEJILHOCTU CJeJoBaTeNid B paMKax CyIIle-
CTBYIOIIETO IPOKYPOPCKOT0 Ha30pa WU Cyae6GHOTO
KOHTPOJIA, TaK KaK YKa3aHHBIA KPYT B3aUMOOTHO-
HIeHWH BBIXOAWT 3a IIPEAeJbl MHTePAKTUBHON CHC-
TEeMbI «PYKOBOAUTEIb — MCIOJHUTEJID .

BmecTe ¢ TeM BOIpPOCHI OTBETCTBEHHOCTH CTa-
HOBSATCA KaMHEM HPETKHOBEHUS B CHCTEMe B3au-
MOJIEICTBUS «CJIEOBATEJb — PYKOBOJUTEJNH CJIEM-
CTBEHHOT'O OpraHa — HIPOKYpOp — CYZA», B KOTO-
Poii 3aBeIOMO MPE3IOMUPYETCA «BUHOBHOCTBL» CJIe-
IoBaTeJsd, OCYIIEeCTBJISAIONIEr0 IIPOU3BOACTBO IIO
nexry. Ilpu aTOM MHOTOJIETHAS MO3UNUA I'eHepaIb-
HOU HpoKypaTrypsl P®D cBoauTcsa K OMHO3HAUHOMN
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abcosrroTu3anuy TpodecCuOHANBHOM OTBETCTBEHHO-
CTH CJIeOBATeJIs: «CJIEACTBHE UaCTO COBEpIIaeT
«IleJIeHaIpaBJIeHHbIe» OIMUOKU, .. JIIOOOI cjeno-
BaTeJNb, HAPYIIWBIINI 3aKOH, JAOJIKEH MOHMMATD,
YTO eCJIM OH HapYIIWJI 3aKOH, OH Oy/eT IpuBJIeUeH
KaK MHHUMYM K YTOJIOBHOUM OTBETCTBEHHOCTH»?.

B wurore, xaxk ormeuaer M.A. AHTOHOB, «He-
CMOTpPSA Ha COTJIaCOBaHUWE CBOUX NENCTBUI C PYKO-
BOAUTEJIEM CJIeICTBEHHOT'O OpraHa, ¢ IPOKypopoM,
HECMOTPSA HA IPUHATHAE UTOIOBBIX PEIeHU 110 yIro-
JIOBHOMY [IeJIy CyIbeil, TOJbKO CJIeOBATEJb HECeT
BCIO TOJTHOTY OTBETCTBEHHOCTH 34 IPUHUMAaeMbIe
pellieHus, 3a MPOBOAUMBIE CJEJCTBEHHBLIE U MHBIE
mpoIleccyajbHble OeHCTBUA, B TOM UHCJE COIPS-
JKeHHbIe ¢ OTPaHMYEHUEM IIPaB W CBOOOJ JUYHOC-
TH» 6,

BesycioBHO, mpaB B sToM oTHotrenuu A.M. Bar-
MeT, KOTOPBLIA YKAas3bIBAEeT, UTO «B HACTOSIIEE Bpe-
MsI OTCYTCTBYEeT HEOOXOAMMOCTH ABOMHOTO KOHT-
poJsig pabGoThl cJaemoBaTeNsd, a BBHICBOOOAMBIIIVECS
CUJIBI HEOOXOAMMO HAIPABUTH AEHCTBUTEJIHLHO Ha
60ps0y C IPECTYIHOCTHIO, TOTAA T'OCYAAapCTBO U
rpaskJaHe IOJAydYaT Pe3yJsbTaThl» .

B pesysibTare mcciaenoBaHus, KPoMe OTMEUEHHOTO
CBEPXHOPMATHUBHOTO, BBIABJIEHBI CJIEAVIOIINE TUIIBI
VICIIOJTHUTEIbCKOM IeATEeJIbHOCTY CJIeIOBaTeJIen:

m rBopueckuit (7 %),

= mpeobpasyromuii (7 %),

® maccuBHO-caenyoomuit (5 %),

® HU3KOMOTHBUPOBAHHBIA (2 %).

Kpowme Toro, oouHapy:KeHbl KOMOMHUPOBAHHBIE
TUIBI WCIIOJHEHUA:

® cBepXHOpPMATHUBHO-TBOpUecKuii (20 %),

® CBePXHOPMATHBHO-IIACCUBHO-CIeRyoIInii (5 % ).

WHTerpamnusa cBepXHOPMATHUBHOI'O THIIA HCIIOJ-
HeHus ¢ TBopueckuM (20 % pecroHIeHTOB) 00bsiC-
HAETCA TeM, UTO B PABJIUUYHBIX CUTYaI[UAX Pacciie-
JMOBaHUs, 0COOEHHO HOCAIIUX IIPOOJEMHBIN Xapak-
Tep, CJiefoBaTe] b MOJI’KEH IIOCTOSHHO WCKATh HO-
BbI€ IIPUEMBI U CIIOCOOBI AefICTBUA, UTO IPUAAET ero
paboTe APKO BHIPpAKEHHBIN TBOPUECKUH XapakKTep.

> U3 unTepBbio ['eHepanbHOro mpokypopa P®. Lurt. mo:
Koznoea Hamanvs. Ckonbko cTout yectHoe ums? // Poc-
cuiickas raseta — Henmemss Ne 147(7313). 5 mronsa 2017 .

5 Aumonoe HU.A. Pabota ciemoBateist: IPOTUBOPEUYUS TIPO-
LIeCCYaJIbHOTO TTOJIOXKEHUSI, peIllaeMbIX 3a7a4 M OTBETCTBEH-
Hoctu // Poccuiickuii cnenoBatens. 2019. Ne 7. C.19.

7 baemem A.M. CnenoBareib U PYKOBOIUTEb CIEICTBEH-
HOTO OpraHa Kak OCHOBHBIC YYaCTHUKHU YTOJOBHOTO CYIO-
MPOM3BOMCTBA CO CTOPOHHI 06BMHeHMST // COOpHUK cTaTeit
no MarepuajgaM MexXIyHapoaHOI HayYHO-IpPaKTU4YeCKOM
KoHdepeHK, nocBseHHoi 100-1eTuio co aHs poxie-
Hug npodeccopa Hukonasa Cepreesuua Asnekceesa; [lon
pen. H.I. Cmoiixo. CI16: Cankr-IleTepOyprckuii rocymap-
cTtBeHHbII yHUBepcuteT; 2015. C. 202.

BrlaBIeHO, UTO IPU YBEJIWYEHUU CTaKa pabo-
THI B CJIEICTBEHHBIX OpraHax IMOBBIMIAIOTCSA 3HAUE-
HUS CJAEeAYIOIIUX TUIO00Pa3yIOINX XapaKTepuc-
THUK: IIeJIeYCTPEeMJIEeHHOCTh, KPeaTUBHOCTDb, KOMIIE-
TeHTHOCTh, OPraHM30BaHHOCTb.

B KauecTBe ciemyroIero Iara MccJeqOBaHUS
BBIIeJIEHBI BHEITHUE O0OBeKTUBHBIE U CYOHEKTUB-
HbIe (PAKTOPLI, BIAMUAOINNE Ha ()OPMUPOBAHUE CO-
IIUaJIbHO-IICUXOJIOTUYECKUX TUIIOB MCIIOJHEHUA:

® TUII OPraHMU3aIlnu,

® XapaKTEePUCTUKU TPYAOBOTO KOJJIEKTHUBA,

B MeTOOBl M CTUJIU PYKOBOICTBA,

® KOHKPETHbIe CUTYaIlMOHHLIE YCJIOBUS U AP.

IIpodeccuonanbable 3aaun, periaeMbie cielo-
BaTeJieM, IPUJAIOT eT0 UCIOJTHUTENIbCKOU JeATeNb-
HOCTH II03HABATEJIbHO-YA0CTOBEPUTEIbLHYIO HAIIPaB-
JeHHocTh. Taxkass 00yCJIOBIEHHOCTD IIpeAIoJiaraeT
ee JeTepMUHAIINIO0 NHANBUAYAJTbHO-IICUXO0JOTHUEC-
KuMu GaKTOpaMu, B TOM UMCJIE CUCTEMOIi IeHHOC-
THBEIX KOOpPAUHAT.

ITlenHOCTHBIE OpUEHTAIINU, ABJIAACH OLHUM U3
JIMYHOCTHBIX 00pa30BaHmil, BAUAIOIINX Ha 0COOEH-
HOCTU B3aMMOJAENCTBUS CJIeAOBaTeNsA C JPYTUMU
YYACTHUKAMH YTOJOBHOT'O CYIOIPOU3BOACTBA, B TOM
YHCJIe C PYKOBOAUTEJIEM CJIeICTBeHHOTO OpraHa, BO
MHOTOM OIIPEeJSIOT U PEryIUPYIOT UCIOTHUTEb-
CKYIO [eATeJbHOCTh, O0yCJIaBJIUMBasA IOBeIeHUE
clemoBaTeNisI B Pa3MYHBIX NIPO(hecCHOHATbHBIX
CUTYyaIUIX.

9TO 3HAUMUT, UTO B KAXKIOU CJIEICTBEHHOM CH-
Tyanuu e€ cojepsKaHue OyAeT OmpeneaAThCA TeM,
HaCKOJIbKO CYII[eCTBYIOIIME B BUIE HPUHATOIO 00-
I[eCTBOM WHeaJia IIeHHOCTU IIPUOOPETYT AJA CJie-
JoBaTeNlsd JUYHOCTHBIN cMbIcja. IIpm BocmpusaTuu
IIeHHOCTHOTO HJAeaJjia IIPOUCXONUT BBISIBJIEHUE U
TOHMMAaHNEe TOTO KOHKPETHOIO CMBICJIA, KOTOPBIHA
00'BEKT MMeeT [IJIsI CJIeJOBATeNs.

B ucmonHUTENbCKON OesATelbHOCTH CHCTEeMAa
CJIOKUBIIIUXCA y CJIefoBaTesi IeHHOCTHBIX OPHU-
eHTaIuii ABJAETCA HAIpaBJAOINell, oTpaxkas eé
CJIO’KHYIO IIPUPOAY, IIPOTEKAIOIIYI0 B TpeX IIepe-
ceKaloluxcs 00JacTsaX — MO3HAaBaTeIbHOM, TBOD-
4yecKol, ucciaenoBaTeyibckoii. [leHHOCTHBIE OpUEH-
TAIlUU ABJISIOTCA YCTONUYUBBIM (DYHKIIMOHAJIHLHBIM
PeryjaAaTopoM HCIOJHEHUS CJIeJOBaTeieM CBOUX
00s13aHHOCTeI, OIIpeesisis ero AeiicTBUs, B TO Bpe-
MA KaK mOpemomnpenesdoniuM (QaKToOpoM Bceraa
BBICTYIIAeT IPAaBO, IIPEACTABJAIOIIEE «eIUHCTBO
paBHOI IJA BCeX HOPMBLI M MepbI CBOOOABI 1 CIIpa-
BEIJIABOCTH » 5.

8 Hepcecany B.C. ®unocodus mpaBa: TMbepTapHO-I0pUIK-
yeckas KoHuenuus // Bompochl dwmtocodun. 2002. Ne 3.
C.3—15.
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IIpoBemeHHOE mMCCiegOBaHUE ABIAETCS ITHUJIO-
Ta’KHBIM, OJJHAKO €T0 pPe3yJbTaThl UMEIOT OUeBU/I-
HYI0 IPUKJIAJHYIO 3HAUYUMOCTh ¥ CBUETEIHCTBY-
IOT 0 HEeoOXOAMMOCTU IIPOBeJeHUsA 0ojee MacIli-
TabHBIX MccaemoBaHmil. TaKk:Ke BHIABIEHO, YTO WC-
oJIb3yeMyio MeTOAUKY OIpeneseHUus TUIOB HC-
IIOJTHUTEJIbCKON JeATEeJIHbHOCTH MOYKHO DPEKOMEH-
JIIOBaTh B KauecTBe MHCTPyMeHTa nuddepeHInaib-
HON OWATHOCTHUKU IPU OCYIIEeCTBJIEHUU IIpodec-
CHOHAJBHOTO O0TOOpAa cjaexoBaTesell U KOPPEKIIUU
B3aMMOOTHOIIIEHU! B CHUCTEME <«HCIOJIHUTEIb —
PYKOBOIUTEIb» B YCIOBUSAX DPA3JUUYHBIX CTUJIE
yIpaBJIeHUS.
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N3OATEJIBCTBO «tOHUNTWN-OAHA» TPEACTABJIAET

MHBecTULMOHHAA NONUTUKA B YCNOBUAX UndpoBusauumn. Y4eb-
HUK ONA CTY[EHTOB BYy30B, 0Oy4aloLUMXCA MO HarnpaBieHUAM
NoAroToBKM «PUHAHCHI U KPEAUT», «IKOHOMUKA», «MeHemx-
mMeHT» / Moa pean. H.H. Hukynuuoii. M.: IOHUTU-AAHA,
2019. 471 c. (Cepua «Magister»).

Magister

WHBECTULIMOHHAS
MONUTUKA

B YCNOBMSIX
LIMOPOBU3ALIMM

ISBN 978-5-238-03263-4

MpencTaBneHbl TeopeTUYecKMe OCHOBbI U aHANUTUYECKUN 06-
30p WMHBECTULUMOHHOW MONUTUKKU MO oTpacniam u ccepam pen-
TenbHOCTU. [laHa oueHKa CUCTEMbI FOCYAapCTBEHHOro pery-
JINPOBAHUA MHBECTULIMOHHOW MOSIUTUKM B YCNOBUAX LM POBU-
3auun. ObocHoBaHa HeobxogumocTb obecnevyeHuA Hauumo-
HamnbHbIX MHTEPECOB PasBUTUA MHGOPMaUMOHHOrO obLiecTBa
B cooTBeTcTBUU co «CTpaTervei pasButna UHPOPMaLNOHHO-
ro obuiectsa B Poccuiickon Penepaunm Ha 2017 — 2030 roabi».
PaccmoTpeHbl 0cO6EHHOCTU FOCYAapCTBEHHOWN MOAAEPMKKMU
MHBECTULMA N 3HAYEHNE MPUMEHEHNA HOBEWMLLMX TEXHOSIOMUNA,
pasBMBalOWNX UM POBU3ALIMIO.

[na 6akanaBpoB, creuMannucToB, MarMCTPOB HanpaBneHnn «PuHaHcbl N Kpe-
anT», «PUHaAHCOBLIN MeHemKMeHT», «KoprnopaTuBHbleE U rOCYAapCTBEHHbIE
buHaHCbI», a TaKk¥e AnA NpernojaBaTenieil 3KOHOMUYECKUX U OPUANYECKMX
BY30B, pyKoBOAuTEenen (pnHaHCOBbIX CTPYKTYP.
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KABETCKUE KOPIMYCA CK POCCHUU U UX POJIb
B ®OPMWUPOBAHUU JINMHOCTU BYAYLUErO CNEAOBATENA

AnHOTanms. B cTaTbe aHaAM3UPYeTCS AeITeABHOCTb KapAeTCKUX KOopnycoB CAeACTBEHHOTO KO-
murteTta Poccuiickoit @epepaliiil B KOHTEKCTe UCTOPUYECKON TPAAUIIMU BOEHHO-apHUCTOKpaTHYeC-
KOro 0o0pa30oBaHMs HECOBEPIIEHHOAETHUX. BEBIAGAAIOTCS OCHOBHBIE IPEHMYIIECTBA KAaAETCKOTO
00pa3oBaHUs U IIPeAAATalOTCs PeKOMEeHAAQINY, HallpaBAeHHBIEe Ha Pa3BUTHE ITHUX NPEUMYIIeCcTB B
cucteMe obpasoBaTeAbHBIX yupexpeHuit CK Poccumu.

KharoueBnle cAOBa: KapeTCKUM KOPITYyC; KapeT; obopasoBaHue; CAEACTBEHHBIM KOMUTET; CAEAO-

BaTeAb

Yuriy A. TSVETKOV,

director of the Research institute

of the Moscow Academy of Investigative Committee

of the Russian Federation,
candidate of law, docent

CADET CORPS OF THE INVESTIGATIVE COMMITTEE OF RUSSIA
AND THEIR ROLE IN SHAPING THE PERSONALITY
OF THE FUTURE INVESTIGATOR

Abstract. The article analyzes the activities of the cadet corps of the Investigative Committee
of the Russian Federation in the context of the historical tradition of military aristocratic education
of minors. The author highlights the main advantages of cadet education and offers recommenda-
tions aimed at developing these advantages in the system of educational institutions of the Inves-

tigative Committee of Russia.

Keywords: cadet corps; cadet; education; Investigative Committee; investigator.

9 masa 2019 roga mapagHBIN pacueT BOCIUTAH-
aukoB Kagerckoro ropmyca CK Poccum mmeHu
Agekcannpa HeBckoro BuepBble IPUHAN yUacTue B
ITapage IToGenbr Ha Kpacuoit miaomagzu MOCKBEI.
9TO TOpPIKECTBEHHOE COOBLITHE CTAJI0 BAa’KHBIM HeE
TOJILKO IJIs1 (GOPMUPOBAHUA BHYTPEHHEr0 CaMOyBa-
JKeHUA U TOPJOCTU KaleT, OHO CTAaJI0 MOIITHBIM (haK-
TOPOM YKOPEHEHUSA B OOIIECTBEHHOM CO3HAHWUU IIO-
JIOKUTEJLHOTO 0o0pasa KaJeTCKOro o0pasoBaHUA B
cucreme CK Poccuu u mpecTuska caMoro BeZJOMCTBA.

B mosapaBiieHnu ¢ ouepenHoi rOJOBITHUHOIM 00-
pasoBanusa CK Poccuu riasa Bemomcra A.W. Bac-
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TPBIKUH OTMETHJ, UTO B CHCTEME CJIeICTBEHHBIX
OpraHOB HET MecTa cJaydaiiHbIiM JoaaMm. Ciaemosa-
TEJAMU AOJXKHBI CTAHOBUTHCSA TOJHLKO XOPOIIO 06-
pasoBaHHBIE, OTBETCTBEHHBIE JIIOAY C 000CTPEHHBIM
YYBCTBOM CIIPaBEeJINBOCTH, TOTOBbIE IPUHECTHU CBOU
JINUHBIE MHTEPECHI B KePTBY 001mecTBeHHbIM . Dop-
MHUPOBaHUE JUYHOCTH CJIeOBATEJIA, OTBEUAIOIIEH

! Tlosnpasienue AjiekcaHapa bacTpeikiHa ¢ JHEM 06pa3oBa-
Hus CrenctBeHHOTO Komutera Poccuiickoit ®@enepavn //
Oduumanehslii caiit CK Poccun: URL: https://sledcom.ru/
news/item/1428350/ (mata myoaukaumu: 15.01.2020).
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BBICOKMM HPABCTBEHHBIM M HPOGECCUOHATbHBIM
cTaHzapTaM, SBJAAETCI KOMILJIEKCHOHN 3amadei.
Pelierue ee mocturaeTcsa myTeM cCUHepPruu oopaso-
BaTeJbHBIX W BOCIIUTATEIbHBIX MeponpuaTuii. Posib
KaJeTCKUX KOPIIYCOB, (DOPMUPYIONTUX JUUHOCTHOE
SIIPO Y IIOJPOCTKOB, CTAHOBUTCSA B CBA3U C 3TUM
ocobenHO BesimKa. CerogHAmNIH@e KageThl — 93TO
3aBTpaIlTHUE CTYAEHTHI HAIIIUX aKaleMuii, a ceros-
HAIIHUE CTYAEHTHI — JTO 3aBTPAIIIHUE CJIeJoBaTe-
au. KageTckue yupekIeHUs IPeACcTaBJISIOT cO00H
IepBoe 3BEeHO B 3aMKHYTOM 1M BeIOMCTBEHHOTO
obpasoBauusd, Mo3BoJigionIel CieIcTBEHHOMY KO-
MUTETYy (OPMHUPOBATH TOM CBOW CTAHAAPTHI JIMU-
HOCTB CJIeJOBaTeJd, UYTO HAa3LIBAETCHA, C HYyJIAZ.
Kanerckoe o6pasoBanue (Kamer or @p. cadet —
MJIAIINNIM) MCTOPUUECKU OCHOBAHO HA NBYX Haya-
JaX: BOEHHOM M apucTOKparmueckoMm. Tpammmuu
ero B Poccuu BocxomaT K mearenbHOocTu Ilerpa I,
ocuoBasirero B 1701 rogy HauajibHOE MOPEXOIHOE
yunnuiie. IlepBoe yueGHOe 3aBereHUNE, KOTOPOE
CTaJI0 HOCUTDh HasBaHME «KaJeTCKUIl KOPIyC», yu-
pexkaeHo mmieparpuiieii AuHoii MoaHHOBHOU B
1732 rogy. B kameTcKuUX KOpIycax o0y4aauch JeTU
JIBOPSH, KOTOPHIX TOTOBUJIU K IIPEACTOAIIEH BOEH-
HOM cayxbe. IlejarornuecKkue OTHOIIEHUSA CTPOU-
JIUCh HA OCHOBE YBasKeHUS YeCTH W JOCTOMHCTBA
IBOPAHWHA — IO POMKAEHUIO MPeIHA3HAYEHHOTO K
samure OreuectBa®. K 1917 romy B poccuiicKoit
uMnepuu gedicTrBoBaa 31 KajeTcKuii KoOpmyc, Tae
obyuasnucy 10 TwIc. uyesoBek. Ilocsie peBoOIIMU
TAKOM BUJ Y4YeOHBIX 3aBeNeHNil OLILJI IOJHOCTHIO
JUKBUAVPOBAH KaK HOCUTENb TPAAUIINIl, KJIACCO-
BO UYKABIX IIPOJIETApUATy. DJIEeMEeHTHI KaJeTCKOTO
00paszoBaHUS MOJYUYUJIH BTOPOE POKAEHUe ¢ obpa-
3oBanueM B 1943 rogy CyBOpPOBCKMX BOEHHBIX U
HaxuMOBCKUX BOEHHO-MOPCKUX yumauil. BosBpa-
IeHne B CUCTEeMY 00pa30BaHUA CaMOTO CJIOBa «Ka-
IeT» U «KaJeTCKUIl KOPIyC» IIPOM3OIIIO0 yKe B
coBpeMeHHOU Poccuu. IIpaBoOBOM OCHOBHOM IJIsT HUX
cramo pacmopsxenue Ilpesumenta Poccuiickoii
Deneparniuu or 09.04.1997 Ne 118-pua «O cosma-
HUM 006I1eo6pa3oBaTeJbHBIX YUpeKIEeHU — Ka-

2 [TompoGHee O LIeIsIX M CUCTeMEe BeIOMCTBEHHOI0 06pa30-
BaHust CK Poccuu cm.: bacmpwikun A.H. CieacTBeHHOMY
komutety Poccuiickoit Denepanyy — 8 JIeT: JOCTHKEHMS
U CTpEMJIEHUE K COBEPILIEHCTBOBaHMIO // BecTHUK MOCKOB-
ckoit akamemuun CK Poccun. 2019. Ne 1. C. 31-36; baemem
A.M. TIpodeccroHabHasI TOATOTOBKA OYIYIIMX U NEHCTBY-
OLIMX caeqoBareeil B MockoBckoit akamemuu CeacTBeH-
Horo komuteta Poccuiickoit @enepanviu // Becthuk Moc-
koBckoi akanemun CK Poccum. 2019. Ne 2. C. 29—34.

3 benses A.B. Kagetckue Kopiyca qopeBoIoLMoHHOIK Poc-
CHH: OTIBIT OPTaHU3AIINY ITeJATOTMUYECKHIX OTHOIIECHMIA : MO-
Horpadwmsi. CraspornoJsb, 2008. C. 15.
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IeTCKUX MIKOJ (IIIKOJ-WHTEepHaTOB)». B aToM pac-
MOPSI"KeHUU YeTKO U SCHO chOopMyJIrpOBaHa MHUC-
CUA KAJeTCKUX IITKOJ — Nn0020Mmo8Ka Heco8epulet-
HOJEMHUX 2paXc0an K NPopecCuOHANbHOMY CLY-
acenuto Omevecmay Ha 2paiOaAHCKOM U BOCHHOM
nonpuue.

B cucreme CK Poccuu meiicTByIOT TpU KageTc-
KUX Kopiryca (II0 opraHu3armoHHO-IIPaBOBOM (op-
Me — demepalbHble TOCYJAapPCTBEHHBIE Ka3€HHBIE
00111e00pazoBaTebHbIE VUPEIKAEHU):

n Kagperckuit Kopuayc CK Poccun numenu Anex-

caugpa Hesckoro (B r. Mockse);

m  Cankr-IleTepOyprekuit KageTCKUil KOPIIyC

CK Poccuun;

m Boarorpagckuii kKagerckuii kopnyc CK Poc-

cuu umenu P.dD. CiumueHko.

Hapsany ¢ xopunycamu, mox marpounatom Cien-
CTBEHHOT'O KOMUTETAa B cCTeMe 00111e06pa3oBaTeb-
HBIX YUYpeXKAEeHU# CTpaHbl (PYHKIMOHUPYIOT 32
KaJeTCKMUX KJacca.

Kagerckue xopunyca CK Poccum mpuuacTHBI
UCTOPUYECKUM IIEHHOCTAM KaJeTCKOro obpasoBa-
HUSA He TOJbKO B CHJIy CBOETro HauMeHoBaHudA. Tax,
Kapmerckuit kopnyc umenu Anekcamapa HeBckoro
BeZleT CBOIO poaocyioBHYIO oT IV MocKoBcKOro Ka-
JIeTCKOT0 KopIlyca, yupeskaeHHOro B 1868 roxy
umiepatopom Ajgexcangpom II.

Tax xax B kagerckue Kopuayca CK Poccuu mpu-
HUMAaIOTCsA HeCcOBEepIIeHHOoJeTHHEe Tpaskaane Poc-
cuu ¢ 8 KJjacca, BHIOOD 3a HUX, KaK IPaBUJIO, Je-
aaoT poxutenu. HampaBisasa nereit B 9TM KOpHy-
ca, PONUTENIN OIPeNeasioT AaJbHeHIuii mpodec-
CUOHAJbHBIN MyTh, 4 PABHO OCHOBHbIE TOMUHAHTEI
BOCIUTaHUA cBouX Jereii. OTnaBas meTeil B TaKkue
KopIryca, paboraioiiue Mo IPUHIIUIY NHTEPHATOB,
POAUTENN PEelIaloT aKTyaJbHbIe AJIA HUX IIPobJie-
MbI. OHM 000CHOBAHHO OXKUIAIOT, UYTO UX JAETH CTa-
HYT OoJjiee AMCIUILIMHUPOBAHHBIMU. Hepemro po-
OUTEJU IMOJYIIYyTSA FOBOPAT CBOMM MAaJIEHBKUM Jie-
TAM, €CJU Te YacTo 0aJyiTCsS WM He CJIYIIAaloTCS
ponureneii: «OrgagumM Te6sa B KaIeTCKUI KOPIYC».
Hapany ¢ IUCHUTJINHON WX AETAM IPUBUBAIOTCA
HaBBIKKM CaMOOOCIY:KUBAHUSA U B I1eJI0M (DOPMUPY-
eTcs CaMOCTOSATEIhHOCTh — KauecTBO, HEOOXOU-
MoOe IS YCIIeIITHO# KU3HeAesaTeJbHOCTH B COBDE-
MeHHOM Mupe. OpraHmsanusa AOCyra W KecTKoe
yIpaBJieHre BpeMeHeM KaJeT ABJIAIOTCH, II0 MHe-
HUIO POAUTEJ e, caMOH JIydIiedl npopuIakTUKON
COIMAJIbHBIX PUCKOB MOJIOZie:Ku. VICTOPUKY KaleT-
CKOTO ABUWIKEHUS YTBEPIKJAIOT, UTO KOHIIENTYa b-
HBIII 3aMbICeJ] OCHOBATeJIell IePBOTO KaJeTCKOTO
KOopIlyca KaK pas3 COCTOSJ B TOM, YTOOBI cOOpaTh
TePCHeKTUBHBIX MOJIOABIX JIIOZel B CTOJUIle, U,
M30JUPOBAB OT NYPHOTO BIWUAHUSA, BOCIUTATH MUX
BEPHBIMHU CaAMOJEPKAaBUI0 MOAJAHHBIMU C XOPOIIIU-

103

¥ BectHuk MockoBckoit akapemun CAeACTBeHHOTo Komurera Poccuiickoit ®epepanuu @



“@ BectHuKk MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoit Pepepaiiumn ‘@

Cy.qe6Haﬂ AEATeNIbHOCTb, NPOKYPOPCKaA AeATeNIbHOCTb, NpaBo3allnTHaA U nNpaBooXpaHUTenbHaA AeATeNbHOCTb

mu Mmanepamu?., HeMaioBaXKHBIM 1T MAJIOUMYIIIAX
ceMeil ABJIAETCS U TO 00CTOATEIBCTBO, UTO UX HETHU
TOJIYYAIOT TOJHOE WX YacTUYHOE MaTepuaibHOe
obecieueHre CO CTOPOHBI rocynapcTBa. B kamer-
cKux Kopuycax CiieZicTBEHHOTO KOMUTETA roCcyAap-
cTBO ofecmeynBaeT UM OecCIIIaTHOe IIPOYKUBaHUE,
nuTaHue, oOMyHIUPOBaHMe W oOyueHUe.

CucremMa KaZieTCKOro 00pa3oBaHUsA, IO CPaBHe-
HUIO ¢ O0IerpaskAaHCKUM, UMeeT TpU 6JIOKa Ipe-
UMYINECTB, AeJAI0INX IPUBIEKATEIbHBIM 3TOT BUT
yUpe:KJeHUi B riasax poauresaeii. K HuUM OTHO-
carcsa: (1) paHHaA mpodeccroHATbLHAS OPUEHTAIINI;
(2) maTpuoTuvueckoe BocnuTanue; (3) JOMOJTHUTEb-
HOe oOpasoBaHUeE.

IIpodeccuonanvuaa opuenranua. Vcropuuec-
KU KaJIeTCKUe KOpIyca ObLIN MpeqHa3HAUYeHbl IJIs
TMOATOTOBKY OYAYIIINX BOEHHBIX, TO €CThb 3TO OBLIN
crenuaJu3upPOBaHHbIe yUMJIUINA. B HacrosImee
BpeMs, KaK 9TO CJIeLyeT U3 BHIIIEYKA3aHHOTO Pac-
nopskenusda Ilpesumenta PP, KageT roToBAT TaK-
JKe M I TPakIaHCKoi cay:k0bl. Ha sTom moct-
poeHa cucTeMa BeJOMCTBEHHBIX KaJeTCKUX YUPerK-
meHuii, Bkaouaa u CieacTBeHHBIN KoMuTeT. PaH-
HaAd npodeccHuoHAJIbHAS OPUEHTAIIUS KameT Ha
cay:x0y B CJEACTBEHHBIX OpPraHax OCYIIECTBJIAET-
csA IO ABYM HaIpaBJIEHUSAM:

= yryy0JIeHHOe M3ydyeHue IIPeJMeTOB, HeoOXo-

IUMBIX IJI YCIIEIITHOTO TIOCTYILJIEHUA B aKa-
memunu CielICTBEHHOTO KOMUTETa U O0Oyue-
HUSA B HUX;

® [TpOBeJleHUE TOMOJHUTEIbHBIX 00pa3oBaTeb-

HBIX ¥ BOCIUTATEIbHBIX MEPOUPUATHII, Ha-
TIpaBJIeHHBIX Ha IPUOOIIeHMe K OpraHusa-
MUOHHBIM HeHHOocTAM CieIcTBEeHHOT'O KOMU-
TeTa U IMOHHUMAHUIO BaKHOCTU IIpodeccuu
caemoBaTessi (OpraHmM3alusa BCTPeY C mOei-
CTBYIOIIIUMMU CJIEIOBATEJAMN W BeTepaHaMU
CJIeICTBeHHBIX OPTaHOB, IIPOBeIeHNe KPUMHU-
HAJUCTUYECKUX 3aHATUN M KBECTOB U T.H.).

B pesyinbTaTe paHHe# mpodeccuoHAIbLHON OpH-
eHTallUM y IOHOIIEeH M AeBYIIEeK HOJKHBI chOPMI-
poBaThCsS JUYHOCTHAS HUIAEHTHUYHOCTH OYAYIIEero
cjeoBaTesNsI, BO3PACTU HHTEpeC M MOTHUBAIUA K
9TOM mpodeccum, HAKOIUTHCA 00JIBIION 00HeM 3Ha-
HUM, KOTOPHIH CO3aCcT UM KOHKYDPEHTHOE IIPenMy-
mecTBO npu nocrymiaenuu B akagemuu CK Poccun
¥ YCHEITHOe OCBOeHMe 00pa3oBaTeIbHBIX IPOTPaMM
HaIlINX BeJOMCTBEHHBIX BY30B.

Bo MHOTOM 3T OXKUAAHWS OMPABABIBAIOTCH.
IITecTusneTHM ONBIT PAGOTHI ¢ OOYUAIOIIMMUCT B

4 Jlyeun 1. M. HpaBCTBEeHHOE BOCITMUTAHUE YYAIIIMXCS KaIeT-
ckux KoprmycoB Poccum (MCTOpUKO-TIemarormieckuii aHa-
1m3): moHorpadust. CI16: Usn-so IMoaurtexH. yu-ta, 2006.
C. 11

Mockosckoit akagzemuu CK Poccum moxaswiBaer,
YTO BBITYCKHUKM KaJeTCKUX KOPIYCOB, IO CpaB-
HEHUIO C BRIMYCKHUKAMM O0IIerpaskIaHCKUX IITKOJI,
0oJiee OUCHUILINHUPOBAHHBI, VBAYKUTEIbHBI, CO-
OJII0IAI0OT CAYsKEOHBIM STHKeT, BJA[eI0T HaBBLIKA-
MU HOIIeHusA ()OPMbI X CTPOEBOU IOATOTOBKHU, B
mesoM 00JIafaloT 0oJiee MOJIHBIM IIPeACTaBJIeHUEM
0 cHCTeMe IMPAaBOOXPAHUTEIbHLIX OPIaHOB U MECTe
B Hell CiieICTBEHHOTO KOMHUTEeTa. ¥ KasaHHbIe Ipe-
UMYIIecTBa O0COOEHHO 3aMeTHBLI B TeUeHUe IIepPBO-
T0, MAKCUMYyM BTOPOTO roja ob0yueHus B By3e, a B
HOCJIEAVIOIIEM CIJIaXKUBAIOTCS.

IIaTpuoTnueckoe Bocnmuranue. B Halmeir crpa-
He IIPOKMBaeT MHOTO ceMeill, B MepapXuu IeHHOC-
Tell KOTOPBIX ITATPUOTU3M 3aHUMAaeT BBICOKYIO IIO-
3UIKI0. POAUTENN B TAKUX CEMbSAX CTPEMSATCS IIPU-
BUTh CBOUM JeTsSM JIF000Bb K POAHOM IIPUPOJE, WC-
TOPUHU U KYJIbTYype, UYYBCTBO I'PaKIAaHCTBEHHOCTU U
OpUMAaT OYXOBHBIX IT€HHOCTEH HaJA MaTepuasbHBI-
mu. Kagerckuili Kopmyc — 5TO MCTOPUYECKHU AIIpO-
OMpoBaHHAS CHCTEMa HPUBUTUA IMOAPOCTKAM STHUX
6JIaTOPOAHBIX YYBCTB. BocmuTaHMe TrpakIaHCTBEH-
HOCTM UM IATPUOTH3Ma — BayKHAas COCTABJISIOIIAS
YyacTh PabOThI YUPEXKISHNN KaJgeTcKoro tuna. I'pamx-
JaHCKOe ¥ IIaTPHUOTHUUYECKOe BOCIIMTAaHIE B KaJeTc-
Kkux Koprnycax CK Poccuu BKIOuaer B cebs:

a) TeMaTHUUeCKUe Beuepa 1 Oecennl;

0) OUCIYTHI ¥ JUCKYCCHUU MO aKTYaJbHBIM IJIs
o0IIlecTBa BOIIPOCAM;

B) BCTPEUYM C BBIAAIOIMMUCA JIOAbMU, MIPE.-
craButeasamu CK Poccuu u gpyrux BegOMCTB, ue-
CTBOBaHNE BETEPAHOB;

T') BBIIYCK CTeH-, )OTOTaseT U paguoliepesad;

I) y4acTre B IepPeMOHHAJbHBIX aKIUAX U Ta-
MSATHBIX MEPOIIPUATHUAX, TOCBAIIEHHBIX UCTOPUYEC-
KUM COOBITUAM;

e) yuacTrhe B BOGHHBIX IIapajax;

JK) BBaMMOJIeHMCTBIE C BOBHHBIM KOMUCCApUATOM;

3) BOEHHO-CIIOPTUBHBIE MEPOIPUATHUA.

KoHTeHnT-aHaIN3 MEPOIIPUATHUH, HAIIPABICHHBIX
Ha TpakIaHCKOEe U IaTPUOTUUYECKOe BOCIUTAHUE B
rageTckux kopmnycax CK Poccuu, moKassiBaeT, 4To
B HUX IIPeo0aJaloT MEepPOUPUATHA BOEHHOI'O Xa-
paxTepa aubo0 CBsI3aHHLIE C BOGHHOUN TeMaTHUKOIl, B
TO BpeMA KaK HAIM YyUYPEXKIEHHUA CIelHanu3upy-
IOTCS HA IOATOTOBKE MATPUOTOB JJIS TOCYIapCTBEH-
HOM cay:x0bl Ha rpakgaHcKoM moupuire. IIpoBo-
OUTCSI HEIOCTATOUHO MEPOIPUATHUMN, CBA3AHHBIX C
BBIE3IOM B I'OpPOJa-Tepou, K MeCTaM MCTOPUUYECKOM
namMaTu u 60eBoii caaBbl. IIpaKTUYECKU OTCYTCTBY-
eT IoceIeHre IPUPOAHBIX 3alOBEJHUKOB, O3HA-
KOMJIEHIE C pas3sHoo0pasueM POAHON IPUPOALI U
naugmiadgTos. KyabTypHO-sCcTEeTHUECKOe BOCIIHTA-
HUEe CBOAUTCSA MPEMMYIIECTBEHHO K IIOATOTOBKE
CTeHTra3eT, B TO BpeMs KaK CJeJoBaJio ObI CIesaTh
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aKIleHT Ha IIOCeIlleHWU TeaTpOB, My3eeB, BBICTA-
BOK, YUaCTUU B PEKOHCTPYKIIUAX MCTOPUUECKUX U
BOEHHBIX COOBITHII.

JomoanuTessHOe o0pa3oBanue. BoenHo-apuc-
TOKPATHUYECKUN XapaKTep KaJeTCKOro 00pasoBaHusa
moApasyMeBaeT 00s3aTeIbHOe HaJIUUYKWe B HEM JJIU-
TAPHON COCTaBJAIOINEH. DJIUTAPHOCTh CHCTEMBI
KaJeTCKUX YUYPeKIeHUN TOpPeBOJIOINOHHON Poc-
CHUHU HCCJeN0BATEeNN BUAAT B TOM, UYTO KaKIbIH
KaJeTCKUIl KOPIIyC MMeJI CBOero Ireda B JUIle YJie-
Ha ITapCKOM ceMbM, a JUPEKTOpa B HUX Ha3Haya-
JHCH caMuM mMmIepaTopom®. OZHAKO OIpezesseT-
cs 9TO UX KauecTBO TaKiKe crenuduKoii oopasoBa-
TeJIbHO! ITpOorpaMMBbI. B oT/inune OT BBITYCKHUKOB
o0IIIerpasKIaHCKUX IIKOJI, KaJeThl OCBaWMBAIOT Ta-
KHe TUCIHUILINHBI 1 IIPHOOPEeTaT TaKKe HABLIKMU,
KOTOpbI€ II03BOJIAKT UM YBEepPeHHO UYBCTBOBATH
cebs1 B 11000M 0O0IllecTBe, BKJIIOYAs M TO, YTO Ha-
3BIBAIOT BBLICIIIMM OOIIIECTBOM.

B cocraB siuTapHOro 00pasoBaHUSA TPALUIIU-
OHHO BXOIAT CJIEAYIOI[Me KOMIIOHEHTBI:

B «apUCTOKpPATUUYECKHE» BUIBI cliopTa (BepXo-
Basl e3la U KOHKYpP, (pexToBaHme, OOJIBIION
TeHHUC, OOKC U KJaccumuecKas 00pb0a);

® GajJbHBLIE TAHIIBI;

B CBETCKUII 9THUKET;

® BrOpoi ((ppaHIly3CKUil) U APyrue MHOCTPAH-
Hble SA3BIKH.

Kanerckue kopmyca Mwuno6oponsl Poccuu B
OCHOBHOM TaKoOe€ [AOIMOJIHUTEeJIbHOe 00pasoBaHUeEe
IpPegoCTaBIAIOT. AHa/IN3 yUeOHBIX ILJIAHOB KaIeT-
ckux xopmnycoB CK Poccuu mokasbIBaeT, UYTO IO-
MMOJHUTEJIbHOMY 00pa30BaHUIO B HUX CJIEAYeT yie-
JuTh OoJiblie BHUMAaHUsSA. ToJBKO yUeOHBIN IIaH
Bouarorpaackoro kagerckoro kopuyca CK Poccun
umenu @.P. CIUITUEHKO COTEeP:KUT TOMOTHUTEIb-
Hble KOMIIOHEHTHI 3CTeTHYECKOro xapakrepa (PKu-
BOIIUCh, rpad)uKa, CKYJBITYpa, XOPOBOe IIeHUeE,
TeaTpaJbHas CTyAUA U a30yKa UTPhI Ha MY3bIKAJb-
HBIX MHCTPYMEHTAaX).

AuTapHbIe BUALI 00pa30BaHUA JOCTYIIHBI TOJIb-
KO CeMbSAM C BLICOKHMM JOCTaTKOM. B TO JKe Bpems
conuanbHbIi coctaB KagzeT CK Poccuu — aT0 mpe-
VMYIIECTBEHHO BOCIIHUTAHHUKK CEeMell CO CpeaHUM
UJIW HUSKUM AocTaTKoM. I[1a Takux ceMeii cTajio
6Bl BA)KHBIM KOHKYPEHTHBIM IPEUMYIIIECTBOM IIO-
JydeHUe TaKUX BUIOB 00Pa30BaHUS, KOTOPHIX OHU
B CIJIy OIPAHMYEHHOCTH CBOMX MATePUAJILHBIX pe-

> Kocmoycoe H.C. B1arorBOpUTeIbHOCTb U 3JIUTAPHOCTH B
KOHTEKCTe MEHTaJIbHO-MUCCHOHHOIO HaIlpaBJIeHMsT oOpa-
30BaHMS B OTEUECTBEHHBIX KaIeTCKMX Kopmycax Poccuiic-
koi1 umriepuu // Ilemarormyeckoe obpasoanue B Poccun.
2010. Ne 3. C. 157—164.
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CYpPCOB HUKOT[A CAMH MPEIOCTABUTH CBOUM AETSIM
HEe CMOTYT.

Takum 00pasoM, KageTcKre KopIyca OpraHmy-
HO BCTPOWJINCHL B CHCTEMY 00pasoBaTEJIbHBIX yU-
pexxaenuit CiieJCTBEHHOTO KOMHUTETA, 4 €ro BBIIYC-
KHUKH, OJYYUB BhICIlIee 0OpasoBaHue B MOCKOB-
ckoii akagemun CK Poccuu, ¢ 2019 roga Bmepsbie
HasHAUYeHBbl HaA MOJKHOCTU CJIeJOoBaTesell U IIpU-
crynuau K pabore. IMEHHO Ha CTaguu KaAeTCKO-
ro o0pasoBaHUsA MPOUCXOAUT 3aKJaAKa 0a30BBIX
JNYHOCTHBIX KaueCTB, HAJUUYMNE KOTOPBIX HE00XO-
IUMO IJISL YCIIEITHOM MPO(ecCuoOHaIbHON AeATeNb-
HOCTH. B Hacroslllee BpeMs B CTPYKType IaTPHUO-
THUYECKOT0 BOCIIMTAHUA KaJeT TPeOyeTcs YCUJINTH
rPpaKJaHCKYIO COCTABJIAOIIYIO, 8 PABHO M3BICKATH
BO3MOXKHOCTH PACIINPEHNsA YUeOHOro IJIaHA 32 CUeT
ero IOIOJHUTEJbHON KOMIIOHEHTHI. VIMEHHO Tak
MBI cpopMupyeM B Poccuy HOBYIO BIMATEIBHYIO
QJINTY M3 UHCJIa IIaTPUOTOB U I'OCYyJapCTBEHHUNKOB.
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COOTHOLLUEHUE NOHATUA NPODUJIAKTUKA
U NPEAYNPEXAEHNE KOHOJIMKTHBIX
CNEACTBEHHbIX CUTYALIUU

AnHOTauMsg. ABTOD NPEAIPUHSAA HONBITKY PAa3TPAaHUUUTE NMOHATUS NTPOPUAAKTUKA KOHMAUKT-
HBIX CUTYAIlUH U UX NPEAYIPeRAeHYs. BEIBOABI IPOUAAIOCTPUPOBAHEI IPUMEPaMU TPO(PUAAKTHKN
U TIPeAyIPEKACHUSI pacCMaTPUBaeMBIX CAOKHBIX CAEACTBEHHBIX CHUTyallWM, KOTOpPhIe HarAsiAHO
AEMOHCTPUPYIOT pa3Andle COAep’KaHMUsl 3TUX HMOHSITUH.

KharoueBsle croBa: IPOPUAAKTHKE, IPEeAYIIpeKAeHUe, KOH(PANUKTHBIE CAEACTBEHHBIE CUTYalluU.
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candidate of law, associate professor

RATIO OF CONCEPTS PREVENTION AND WARNING CONFLICT
INVESTIGATION SITUATIONS

Abstract. The author attempted to distinguish between the concepts of conflict prevention and
their prevention.
Keyword: prevention, warning, conflict investigation situations.

pobumakTuKa TpebyeT MEHBIIHX 3aTpaT
CHUJI, CPEJICTB U BpeMeHU, HO TeM He MeHee
IpeayIpexaaeT Aake Te MUHUMAaJbHBIE
JEeCTPYKTUBHBIE IIOCJIEACTBUA, KOTOPHIE

BwMmecTe ¢ TeM B Hay4HOIT JUTEpaType A0 HACTOA-
I1ero BpeMeHUW HeT eIWHOT0 MHEHUA O Ae(UHUIIUN
TepMuHa npoduaakTura. OJHU yUeHBbIe MOHATUI
OpoUIaKTAKA W IpeayIIpeskaeHre KOHQIUKTHBIX

uMeeT J00¥ KOHCTPYKTUBHO pa3pelieHHbIil KOH)-
aukt!. ITosTroMy OPOQUIAKTHKA KOHQMIMKTHBIX
cuTyanuii HanboJjiee 3HAYMMa B COBPEMEHHEBIX yC-
JIOBUSX IIOCTOSIHHOTO POCTa PasHOOOPAa3HBIX U
W30IIPEHHBIX METOJO0B IPOTUBOJEHCTBUS KPUMHU-
HaJBHON cpelbl IPaBOOXPAHUTEJIBHBIM OpPraHaM.

' Anuyynoe A.C., llununos A.H. Kondnaukronaorus. 2-e u3-
nanue. M.: OHUTU-JAHA, 2004. C. 432.
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curyanuii (KOHQIUKTA)? CUMTAIOT CMHOHHMAMMU.
Hpyrue onpenensoT Tpod@UIaKTUKY Kak 06oJee IIu-
POKOe IIOHATHE II0 OTHOIIEHUIO K IIPeIyIIPe:KIeHIIo’.

2 CMm., Hanipumep: Jykun FO.®. KoHGIMKTOMOTHUS: YyIIpaB-
JieHUue KOH(IMKTaMu: y4eOHUK ISl By30B. M.: Akanemu-
yeckuii mpoekT: [ayneamyc, 2007. C. 364.

3 Cwm. Hanpumep: Auyynoe A.C., Hlununoe A.1. Yxa3. pa6.
C. 432.
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IIpencraBasiercsa, uTo mpoduUIaKTUKA KOHM-
JUKTHBIX CJIEJCTBEHHBLIX CUTYallMH U UX IPEIyI-
peskIeHue COOTHOCATCSA KakK o0Iee U YacTHOE.
IIpenynpe:xkaenne HocuT 0ojiee KOHKPETHBIM Xa-
paKTep AelicTBUil, TOorma Kak MpPohUJIaKTUKa MO-
JKeT BRIPAKaThCS HE TOJbKO B OIIPEeIeeHHbIX Ieli-
cTBUAX (IIpoBeleHMe HpOPUIaKTUUECKUX Gecex u
Ip.), HO W B BHUIe IIpoIllecca, KOTOPBIH He Bceraa
OyzmeT BbIpasKaTbcA B AeiicTBuAx. Hampumep, aHa-
JIA3 CcJIefoBaTeJieM CBOEH AesiTeJIbHOCTH C IIeJIbI0
BBIABJIEHUSA OIINOOK ¥ HEJJOUETOB, KOTOPhIE IIPUBO-
IAT K PasBUTHI0 KOHDIUKTHBIX cuUTyalnuii. B aTom
ciyuae peub MIET O MBICIUTEIBHOM Ipollecce, Ko-
TOPBLIN IIPU PAIlMOHAJIBHOM IOAXOM€, ITO3BOJIUT
UCKJIIOUUTh KOHQIUKTOTeHHbIE (DaKTOPHI, ITOPOIK-
JaeMble CAMUM CJIeJOBaTeJeM.

B T0 xe BpeMsa mpoduUIaKTUKA KOHPIUKTHBIX
CJI€ICTBEHHBIX CUTYaI[UH OCYIIIECTBIISIETCA C IEJIbI0
IIpeIOTBPAIlleH! BOSHUKHOBEHUA KOH(PJINKTOTEH-
HBIX (DaKTOPOB, JIEMKAIIINX B OCHOBE KOHMINKTHBIX
CJIeCTBEHHBIX CUTYAIlUH.

IIpenynpenurenbHbIe K€ Mephl IIPUMEHSAIOTCS
JULS HeUTPaIM3aIluy YKe CYIIeCTBYIONINX KOHDIUK-
TOTeHHBIX (DAKTOPOB C IEJIbI0 HEJOIYINEHUs Pa3Bu-
THS CJIOMKHBIX CJIEICTBEHHBIX CUTyaIlWii paccMar-
puBaemoro Bupa. CiaemyeT OTMETHUTb, YTO TaKHe
daKTOpPHI MOTYT HOCUTH JIATEHTHBIN XapaKTep, Of-
HAKO UMEIOTCA IPU3HAKHU, I1I0 KOTOPBIM CJIe[0BaTEb
TIpeAIoaraeT UX BeposATHOe Hammume. Hampumep,
B XOJle OCMOTpPa MeCTa IIPOUCIIECTBUS OH O0OHApPY-
KW cJiefbl U3MeHeHus 00CTaHOBKU, KOTODHIE, Be-
posiTHEe BCEro, OCTaBJIEHBI CYOBEKTOM IIPeCTyILIe-
HUSA 1160 MHBIMU JUIIAMU U3 €r0 OKPYKeHUA.

Takum o6pasoM, K IPOGUIAKTUUIECKUM MOXKHO
OTHECTU TaKWe Mephl, KaK: IMOBBIIIIeHNe KBaaudu-
Kaluu cjemoBaTesisi, B TOM YKCJI€ camMmoo0pasoBa-
HUe; 0o0ydueHMe MpueMaM CaMOKOHTPOJIS; Pa3BUTHE
CIIOCOOHOCTEM K IOPUANYECKM TPaMOTHOMY IIOCTPO-
€HHUI0 W O0OCHOBAHUIO CBOUX pEIeHU; M3yUeHUe
CBOWCTB JIMYHOCTH, B YACTHOCTU, HTPOGECCHOHATD-
HBIX KAUecTB M HABBIKOB YUYaCTHUKOB YTOJIOBHOTO
mmporecca A IMOCTPOEHUS PACCIeIOBAHUSA TAKUM
00pa3oM, YTOObI MUHUMHUSUPOBATH BO3MOKHOCTDH
BOBHUKHOBEHUA KOH(MJIUKTOTEHHBIX (DaKTOPOB.

IIpencraBnseTcsi, YTO pPasBUTHE U COBEPIIEH-
CTBOBaHME KOMMYHUKATUBHBIX HABLIKOB SBJISET-
cAd HEOTHeMJIEMOM YacThi0 HNPOMUIAKTUKU KOHD-
JUKTHBIX cuTyanuii. Hapaay ¢ TaKTHYeCKUMU
ommnbKaMu, HePEIIUTEeTbHOCTh, HEUYETKOCTEH TPebo-
BaHUUN W Ipyrue HeJOCTAaTKU, HapyIIalpllue IICU-
XOJOTUYECKUN KOHTAKT, HEPEAKO SIBJISIOTCS KOH-
daukTorenHbIMu axTopamu. Takoe ImoJsoMKeHUTE
TpedyeT MPOBeJeHUA CAMOIPOGUIAKTUKN.

CaMonpo@uIaKTAKAa KaK OTAEJIbHBIN BHUI IIPO-
GUIAKTUKY IPEAIIoIaraeT CO3HATENbLHYIO, IeJIeHall-
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PaBIEHHYIO JeATeJbHOCTh CJIeOBaTeIe WM COTPY/I-
HUKOB OPraHOB MO3HAHWSA <«IIO IIPEOJOJICHUIO Y Ca-
MUX ce0s1 JeCTPYKTUBHBIX KAuecTB KOHMDIMKTHOC-
TH, ¥ TOBBIIIIEHNIO YPOBHS IIPABOT0 CO3HAHMS U IIpa-
BOBO#l KyJbTYpHI. ... OHA CBsA3aHA C TAKUMU COIH-
AJIBHO IICUXOJIOTUUYECKUMHU ABJIEHUAMM, KaK CAMO-
BOCIIMTaHNE, 00yUeH1e, CaMOHAOJII0IeHe, CAMOKOH-
TPOJIb, CAMOAHAJIN3, CAMOKPUTHKA, CAMOCO3HAHNE 1
CaMOOIIEHKA JNYHOCTH...»*, a TaKKe C Pa3BUTHUEM
ypoBHA pedurekcuu. IIpodeccrmoHanbHO IpaMOTHOE
II0BeJeHNre IIPEIIATCTBYeT Pa3BUTHUIO I{OHCI)JII/IRTHOI‘O
IIOBEJIeHNSA CYO'BEKTOB IIPOTHUBOCTOSAIIEl CTOPOHEI.

B npodbumakTUuecKUX IMEJIAX MOKET IIpuMe-
HATHCSI W METOJ PasbACHEHUS HIPABUJILHOCTU U
00'BbeKTUBHOCTH IIPUHUMAaeMbIX pelrienuii. Taxoit
MeTOJI 3aKJII0UaeTCs B aHaJM3e U TOJIKOBAHUHU IIpa-
BOBBIX HOPM, PeryJuUPYIOIIUX MefCTBUS CJeI0Ba-
TeJIsI OTHOCUTEJNBHO YUYACTHUKOB YIOJOBHOTO CY/I0-
IIPOU3BOJCTBA.

PasanuHoro poma KOHCYJbTAaIllUM B paMKax
B3aMMOJIHICTBUSA C OpraHaMy W OPraHU3alusMU B
XOJle paccjeIOBaHUsA YTOJIOBHOTO Jejia TaKyKe Kak
¥ BBHISBJIEHHE MaKCHMAJbHO IMOJIHOM MHGpOpMAaIUNI
0 BCceX OOCTOATEJBLCTBAX PACCIEIYEeMOTO COOBITHUS
cKopee SABIsAETCSA TPOGUIAKTUUYECKUMHU MepaMu
He)KeJn IpefylnpeauTeJ bHbIMU. AHAIN3 BCeX yc-
TAHOBJIEHHBIX (PaKTHUYEKCKUX JAaHHBLIX ACT BO3-
MOXKHOCTD pPe(dIeKCHUBHO CIIPOrHO3HUPOBATH BEPOAT-
HOCTb BO3HUKHOBEHUS KOH(MIMKTOTEHHBLIX (haKTo-
poB. Ilocie uero, 3apamee MPEAIPUHATH MEPHI II0
WX HeHTpalusaliuu, IpeaylIpeIuB TeM CaMbIM Pas-
BUTHE CJIOXKHOM CJIEICTBEHHOI CUTYyAIlWH.

B mpoduimakTUYeCKUX IeISIX HEO0XOOUMO He
TOJIBKO BBISABJIEHI€ MHOT'OUYUCJTI€HHBIX KOH(I)JII/IKTO-
FeHHBIX (PAKTOPOB, BIAMAMIIINX HA PA3BUTHE KOH-
(GIUKTHBIX CHUTyaluii B IIPOIleCCe paccjemoBaHUs
MIpecTyILIeHni, HO U pa3paboTKa Ha UX OCHOBE IIPO-
THO30B BO3MOYKHOTO IIPOTHBOAEHMCTBUSA PACCJIENO-
BaHMio. Taxkass KOTHUTUBHAS OeATEJIbHOCTD CJIIEI0-
BaTeJIsI IIOMOJKET eMy BOBpeMs IIpefyrajgaThb aeii-
CTBUSI IPOTUBOCTOAINEH CTOPOHBI, HAIIPABJICHHBIE
Ha pasBUTHE KOH(MIUKTA, U IPUMEHUTH KOHTPIEH-
CTBHA II0 €ro mpeaynpesxaennio. CiegoBaTesb CMO-
JKeT He TOJbKO CBIMUTHUPOBATDL PACCYKAEHUA U TEM
caMbIM pasrafaTh IJIAHBI APYroil CTOPOHBI, HO U
nedopMUPOBATE UX BBITOIHBIM IJd cebs crmocobom,
TaK Kak «cpeacTBa pedJIeKCHBHOIO aHajimsa IIo-
3BOJIAIOT, BEPOATHO, 00BbEKTUBHO HCCJIEI0BATE IIO-
BeJleHre MHIUBUIYYMOB»>,

IIpu peienuy 3ama4 MPOPUIAKTUKYN BAMKHYIO
POJIbL UT'paeT BpeMeHHOI (paxkTop. Yem paubliie cie-

4 Xyooiikuna T.B., Bacseuna M.III. TlpoduiakTuka 10puan-
YyecKoro KoH(JIMKTa Teopus U rpakTrka: MoHorpadwusi. Ca-
paHck, 2007. C. 57.

> Jlegpeep B.A., Cmonsan I'JI. Anrebpa KOHGpIMKTA. 2-€ U3,
crepeotun. M.: Komknura, 2007. C. 52.
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JoOBaTeJIeM BBIABJIEHBI KOHGINKTOTeHHBIE (haKTOPHI
WU BO3MOYKHOCTb UX BOSHUKHOBEHUS, T€M MEHb-
mIve yCuIus HYKHO OyZeT IPUJIOKUTH IJIA TOrO,
YTOOBI OKA3aTh CBOEBPEMEHHOE MPeayIpeIuTeJTbHOe
Wi IpoduIaKTUYecKoe BO3AeiCTBIe Ha HUX.

PediekcuBHOE MBIILJIEHWE W YIPaBJIEHUE IU-
HAMUKOH! CJIEICTBEHHON CUTyaIlUU YBEeJIUYUBAIOT
cTpaTeruueckoe IIPeMMYIIeCTBO CJIeJ0BaTeNd, UTO
TO3BOJIUT OCYIIECTBUTL BO3JEHCTBME HAa IIPOIECC
OPUHATUA DeNIeHusa IPOTUBOCTOAIIEH CTOPOHOIA.
ITosTomy mporHosupoBaHVe SBJISETCS HEOTheMJIe-
MO YacCThIO AEATEeJTBHOCTH CJIeJ0BATEJSA, IT03BOJIS-
foIIeil Ha OCHOBe aHAJIMW3a UM OIEHKU CJIeJCTBEHHOM
CUTYyaIlUV CBOEBPEMEHHO YCTPAHUTH KOH(MJINKTOTEH-
Hble (DAKTOpPHI U IPEAYIPEIUTh IIPOTUBOAEHCTBUE.
Kax Bepuo ormetus O.B. IloscToBasioB, «OIEHKOMR
BO3MOYKHON KOH(MIMKTHOCTU DPEIIAIOTCS IBEe OCHOB-
Hble TAKTHUUYECKHUe 3aJayvi: BO-IIEPBBIX, IIPU IIOATO-
TOBKE K IIPOU3BOJACTBY CJIEICTBEHHOT'O IeHCTBUSA
JINTIO, ITPOUBBOSAIIEE PaccaeoBaHle, IPOrHO3UPYET
TaKyI0 BOSMOYKHOCTb, 8 TIOTOMY CTAHOBUTCA IIOJATO-
TOBJIEHHBIM K OKa3bIBA€MOMY IIPOTUBOJAEMCTBUIO; BO-
BTOPBIX, QHAJIU3 IIPEJCTOAIIET0 KOHMIUKTA JaeT
BO3MOYKHOCTDH BHIOPATH ONITUMAJIBbHYIO TAKTUKY IPO-
M3BOJICTBA CJIEACTBEHHOTO HEHCTBUS, a TaKyKe OKa-
3aTh TPOGUIAKTUIECKOE, IIPEeXyIpPesKIaIoniee BO3-
meiicTBMe C TeM, UTOOLI M30eKaTh KOH(MIMKTHOM
curyanum Jaubo, KaK MHUHUMYM, CHU3UTh HAIPS-
JKEHHOCTh M YPOBEHb KOH(MPOHTAIUM»®.

Cosnanue ycaoBuil GeCCMBICIEHHOCTH (HOPMIU-
POBaHUS KOH(MJIMKTHON CJIEICTBEHHOU CUTyaIluud —
caMblil BepHBIA IIyTh K HEIONYIIIEHUIO €€ pasBU-
TuA. s peanusamuy TAKOTO TYTHU HEOOXOTMMBI
IOKa3aTeJbCTBA, 3aKPEIJIeHHBIE IPOIeCCYyATbHBIM
myTeM, olepaTHBHAs MHGOPMAIUA U TAKTUUYECKU
rpaMOTHOE MX HCIOJb30BaHUE.

B HEKOTOPBIX cayuadax Haauume KOHGIMKTOTeH-
HBIX (DPAKTOPOB MOYKET OBITH 00YCJIOBJIEHO YCTOMYM-
BOCTBIO CBSI3EHl MEXKIy YIeHAMU IIPECTYIIHOI I'pYII-
IbI, OCHOBAHHOIT Ha (hopMax 1 MeToAax UX JAesaTesb-
HOCTH, a TaKJ/Ke Ha JIMUYHOM cuMIaTuu (Jaie BCero
ToCcJIefHUH IMIPU3HAK IIPOSBJIAETCS B IPYIIAX HECO-
BEPIIIeHHOJIETHUX). B TaKuxX cuUTyanusx OpUMeHs-
eMble TaKTHYeCKYe IPUEeMbI JKeJIaTebHO JOTIOJTHUTD
MeToAaMy MUHUMHU3anuu KondbopmHuocTu. Ecau e
IpecTyIlHas TPYIIa CUTYaTUBHOTO THUIIA, TO B OTUX
eJIAX BO3MOXKHO H30JIMPOBATL €€ Jufepa IyTeM
3aKJII0UeHUA moA cTpaxky. CienyeT OTMETHUTH, UTO
TaKO¥M IpueM JOIMYCTHUM JIHUIIb B CJIydae COBepIIe-
HUA TSOKKUX U 0C000 TSKKUX MPECTYILIeHUH 9TOi

¢ [Toacmosanoe O.B. TIonroToBKa K IpeoI0IeHUI0 KOH(INK-
TOB, BO3HUKAIOILIMX MTPU MIPOU3BOJICTBE CIIENCTBEHHBIX IEi-
cTBuii // BecTHUK KpuMuHanucTUKuy. Boim. 2 (6). M., 2003.
C. 40—45.

OPECTYITHOM I'PYIIION M HAJIUYHEeM PeabHOM omac-
HOCTH HEraTUBHOT'O BJIUAHUSA JHUJepa Ha OCTATbLHBIX
uyjgeHoB rpymnnbl. Takum oOpasom, paccMaTpuBae-
MBI IIpHEeM MOJKeT IIPUMEHSTHCS TOJBKO MJIs IIpe-
IYIpe:KIeHUs Pa3sBUTUSI KOHMINKTHBIX CJIEICTBEH-
HBIX CUTYyallUid M JaJILHEHIIero IpoOTUBOAEHCTBUA,
a He B IeJadaX IPOPUIaAKTUKU.

CiemyeT OTMETUTH, YTO COBOKYIIHOE IIPUMEHe-
HUEe MEeTOJ0B IPOPUIaKTHUKMN U IIPeIYIPeKIeHUI
B Pa3JINYHOM COUETAHUM yBeJIm4uBaeT UxX dPder-
TUBHOCTh. OIHAKO CO3JaTh YHUBEPCAJIbHBINA aJIro-
PUTM HEBO3MOKHO, IIOCKOJILKY IIPMMEHEeHUe JIO-
6oro MeToza MPOPUIAKTUKY WU IPEIYIPEKICHUA
3aBHUCUT OT OCOOEHHOCTEN KOHKPETHOM CJIe[CTBEH-
HOI CUTyaIluM, JUUYHOCTU OOBUHsSIEMOTO (II0Z03pe-
BaeMOT0) M WHBIX YYaCTHUKOB MHOTEHI[MAJHbHOTO
KOH(MJINKTHOTO B3aMMOAENCTBUA.

ITocsie mpoBemenuss IPOGUIAKTUUECCKUX U IIpe-
IyNpeIUuTeNbHBIX MEPOIPUATUIN PEKOMEHIYeTCS
IPOBOIUTEL aHAJIN3 PE3yJbTATOB TAKOI JeATeILHO-
ctu. Cozmep:KkaHue pesyIbTaTOB OIIPeIesIsIeTCA COIep-
JKaHMeM caMol geaTelabHOCTH’. IlosTOMYy, IMOABOAA
UTOTH CBOeil IPOPUIAKTUUYECKOU AeATEIbLHOCTH,
cJaemoBaTeNb NOJYKEH MCCJIeTOBATh CPeICTBA U Me-
TOJbI, KOTOPbIe UM IPHUMEHSINCH, OCOOEHHOCTH UX
OpUMEHEeHUs, UTO II0O3BOJIUT OIEHUTh UX PesyJibTa-
TUBHOCTh. AHa/JIN3 M OIlEHKA Pe3yJIbTaTOB II03BO-
JIUT BBIABUTH OIMMOKU CJIeHOBATEJS IIPU IIPUMEHe-
HUU METOAOB HNPOGMIAKTUKU, IPEIYIPeKIeHUA U
BBIJIEJIUTD T€ U3 HUX, KOTOPLIEe B 6OJIbIIEH NI MEHb-
el CTelleHU IIPY KOHKPETHOM CJIEICTBEHHOU CH-
Tyallid CIOCOOCTBOBAJIM IPENYIPEKICHUIO U IIpe-
CeueHMnI0 BOSHUKHOBEHUA KOHMPJINKTHON CUTyaIlnu,
a TaK)ke e€ HeraTuBHOU gmHaMmuke. VcciemoBaHue
TPoPUIAKTUYECKON U MPeayIIPeTUTEeILHON AeATe -
HOCTH, CIIOCOOCTBYET OaJIbHEUIIIeMY ee COBEpIIeH-
CTBOBAHUIO ITyTeM PaspabOTKM HOBBIX METOMOB.

B zaxioueHune HEOOXOAMMO OTMETHUTL, UTO
00beM CTAThU HE MO3BOJIAET U3JIOKUTH BCE BO3MOIK-
Hble MeTOIbI MPOGUJIAKTHKU W NpPeNyIpe:KIeHUI
KOHQIMKTHBLIX cuTyanuii. [IpemioskeHHble MeTOIbI
HECOMHEHHO HOCAT AWCKYCCHMOHHBLIN XapaxkTep U
OpUBENEeHbl B KAayecTBe AEeMOHCTDPAIIUU PasIUuUMi
OpodUIAKTUKY U IPeIyIpe:KIeHNsI, paccMaTPUBa-
eMBIX B CTaThe CJIOKHBIX CJIEICTBEHHBIX CUTYaIlWii.

Jlutepatypa

Baxmaununa H.B. IlpenymnpeskaeHue u paspe-
meHre KOHMGJIMKTHBIX CJIEICTBEHHBIX CUTYAIlUil B
mpoIiecce paccjaeNoBaHUA IPECTYILIeHUN HecoBep-
MIeHHOJEeTHUX: OUC. .. KaHA. I0p. HayK. Yejs-
6uHCK, 2009. 242 c.

7 CM.: Tpybnuxoe H.H. O KaTeropusix «Iiejib», «CPeICTBO»,
«pesynbrar». M.: Beiciias mkona, 1968. C. 135.
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OCOBEHHOCTU CYAEBHO-MEAMLIUHCKOIO COD,EVIC:I'BVISI
B AOKA3bIBAHUN ATPOrEHHbIX NMPECTYIJIEHUA
Mo CT. 125 YK P®

AnHoTanus. B cratbe paccMOTpeHB OCOOEHHOCTH IPUBACUEHUSI MEAUIIMHCKUX PAaOOTHUKOB K
YTOAOBHOM OTBETCTBEHHOCTHU IO cTaThbe 125 YroaoBHOro Kopekca Poccutickoit @epepanuu. Ilpu-
BeAEHBI CAyYau IIPAKTHUYECKOro CyAeOHO-MEeAUIIMHCKOTO COAEMCTBUSL aBTOpa B yCTAaHOBAEHUM 00-
CTOATEABCTB, IOAAEJKAIINX AOKA3BIBAHUIO, B CUTYAIIUsIX MEAULIIMHCKUX BMEIIaTEeABCTB C IIOCAEAYIO-
UM OCTaBAEHMEM TaIllMeHTa B OTAaCHOM AAST 3AOPOBBS M/UAU JKU3HU COCTOSTHUU.

KaroueBnle cA0OBa: YTOAOBHBIN KOAEKC, CyAeOHO-MEAUIIMHCKAs 3KCIIEPTU3a, OCTAaBACHUE B OIac-
HOCTHU, HEAOCTATKM (Ae(eKThI) OKa3aHUsI MEAUIIMHCKOU IOMOIIY, IMOPSIAKH OKa3aHUsI MEAUIIMHC-
KOM IOMOIY, CTAHAAPTHI MEAUIITMHCKON ITOMOIIIHU.
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FEATURES OF JUDICIAL AND MEDICAL ASSISTANCE
IN PROVING IATROGENIC CRIMES UNDER ARTICLE 125
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Abstract. The article deals with the peculiarities of bringing medical workers to criminal
responsibility under article 125 of the Criminal code of the Russian Federation. Cases of practical
forensic medical assistance of the author in establishment of the circumstances in situations of
medical interventions with the subsequent leaving of the patient in a condition dangerous to
health and/or life are resulted.

Keywords: Criminal code, forensic medical examination, leaving in danger, disadvantages
(defects) of medical care, orders of rendering medical care, standards of medical care.

O'BbEeKTHUBHAS CTOPOHA IIPECTYILJIEHUA I10 CTa-

The 125 («OcraBrenue BUOHaCfIOCTH») YTo- | 1 yronosmbii koneke Poccuiickoit Deneparmn ot 13.06.1996

JIOBHOTO KofeKca Poccuiickoii Pesepanusl | No 63-03 (penakuns DenepanbHoro 3akona ot 03.07.2018

or 13 mrona 1996 r. Ne 63-®3 (mamee — | Ne 186-d3) // Cobpanue 3aKoHOmATeNbCTBA Poccuiickoit
VK P®)! xapakrepusyerca OesmelicrBueM — 3aBe- | ®eneparuu ot 17.06.1996. Ne 25. Cr. 2954.
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JOMBIM OCTaBJICHHEM 0e3 IIOMOIIM IIOTEPIIEBIIIETO.
NapIMU CJIOBaMH, HEBBIIIOJIHEHNIEM 693 YBaXXUTEIb-
HOU IPUYUHBI AeHCTBUH II0 OKa3aHUIO IOMOIIH IPY-
rOMy YeJIOBEKY B CJIydae MMeIOIIeiicss BOZMOYKHOC-
TN 1 00A3aHHOCTH ee OKa3bIBaTh. BesfeiicTBue Tak-
JKe HaKas3yeMo B TOM CJIyuae, KOrJa BUHOBHBINA caM
IOCTABUJI IIOTEPIEBIIET0 B ONACHOE JJI 3LOPOBbA
/WU JKUSHU COCTOSHUE.

IloTepmeBmnM mpusHaeTCA JUIO, HAXOAAIIEe-
Cs B OIIACHOM [IJIA 3J0POBBLA U/UJIU KUSHU COCTOSI-
HUM U JIUIII€HHOE€ BO3MOMKHOCTU IIPUHATH MEPhI K
CaMOCOXPAHEHUIO II0 MAaJIOJIETCTBY, CTapocTu, 0O-
JIe3HU WJIV BCJIEICTBUE CBOEH 6ecrioMOIITHOCTH (Ha-
npuMep, ONbIHEHUA WU CHA).

ITox omacHBIM Jyisi 3KOPOBBA WU/UJIU KUSHU
COCTOAHUEM CJIEAYeT IOHUMATh HAJINUNE PEaTbHOH
YT'POBHI JKUBHU UJIV IPUYNHEHUS BpeJa 30POBBIO.
OmacHasA OJia 3TO0POBbA U/WUJIU JKUSHU CUTYAIUS
MOJKEeT BOBHUKHYTh Kak cama mo cebe (HampuMmep,
00MOpPOYHOE COCTOSHUE), TAK U B PE3yJIbTaTe IpeS-
IIECTBYIOIINX AeHCTBUI BUHOBHOTO, ITIOCTaBUBIIIE-
IO IOTEPIEBIIETO B COCTOSHUE, OMACHOE IJIA 3JI0-
POBBA U/UIU KUSHU.

CocraB npecTynaeHusa (QOPMaJIbHEBIHN, TO €CTh I
HACTYILJICHUS NPEeJyCMOTPEHHOIH YTrOJIOBHOIM OTBET-
CTBEHHOCTH AOCTATOYHO OJHOTO TOJIBKO (haKTa oc-
TaBjaeHUsA B omacHocTu. IIpectymienue cuuraercsa
OKOHYEHHBIM C MOMEHTa OCTaBJIEHUSA IIOTEPIIEBIIIe-
T0 B OIIACHOM IJIA 3J0POBBbS W /WM KU3HU COCTOA-
HHUU 1 XapaKTepusyeTcda IIPAMBIM YMBICJIOM.

K oTBercTBeHHOCTH 3a ZAHHOE IIPECTYILJIIEHUE
MOJKeT OBITH IPUBJIEUEH He TOJHKO METUIIMHCKUIH
paboTHUK, HO U JI000e Ipyroe JUIO, TaKKe COOT-
BETCTBYIOIIlee NBYM TPEeOOBAHUAM:

1) nanuuue 06s3aHHOCTY 3a00TUTHCA O IIOTEP-
IeBIleM, HAaXOAAIIEMCS B OIIACHOM COCTOSHUU, B
CcHJIy 3aKOHA, npodeccuu, poja NeATeIbHOCTH NN
DPOACTBEHHBIX OTHOIIEHUM J1U6GO B CHJIY TOTO, UTO
CBOUM IIPEAINeCTBYIONIUM II0BEJeHUEeM CaMO II0CTa-
BUJIO €r0 B OIIaCHOE COCTOSHUE;

2) HaIu4Yre BOZMOYKHOCTH 6e3 Cephe3HO oIac-
HOCTU AJIsA ce0d UIU APYTUX JUI[ OKas3aThb 3TOMY
JIUIY IIOMOIIb.

Jluna, yMBINIIEHHO IPUYUHUBIINE B ITOLOOHBIX
caydJasx TSKKUU Bpel 3JOPOBBIO C JOKAasaHHON
OPAMOM IPUUYNHHO-CJIEICTBEHHOIN CBA3LI0, HE MO-
T'yT HECTU OTBETCTBEHHOCTH 32 OCTaBJIEHNE B OIlac-
HOCTHU, TaK KaK UX JeAHUS KBAIUDUIUPYIOTCS II0
4. 1 cr. 111 YK P® (YMblILIEHHOE IPUUYNHEHNE
TAMKKOT'O BpeJia 3J0POBLI0); AHAJIOTUUHEIE JesSHUs,
IOBJIEKININE IIO0 HEOCTOPOIKHOCTH CMEPTH — IIO
4. 4 cr. 111 YK P® (YMBlILIEHHOE IPUYNHEHUE
TAMKKOI'0 Bpela 3L0POBBIO, ITOBJIEKIIEe II0 HEOCTO-
POKHOCTH CMePTh IIOTePIIEBIIIErO).

Corsacuo 1. 1 4. 3 cr. 150 VIIK P®, npexnsa-
purenbHOe paccaenoBanue o cr. 125 YK P® tpa-
IUITMOHHO IIPOBOAUTCA B (hopMe HO3HAHUS COTPY-
aukamu MBIl P®.

IIpuBemem mprMepHI IPECTYILICHUS ¢ (OPMATIb-
HBIM COCTaBOM, IPEAyCMOTPEHHOTO paccMaTpuBa-
eMOI CTaThell M COBEPIIEHHOTO MeIUIMHCKUMU
paboTHUKaMU.

B mopsanke MCKJIIOUYEHNS YTrOJOBHOE [eJI0 OBLIO
B0o30y:kIeHo CeBepo-3amaaHBIM CJI€ICTBEHHBIM
yupasiaenueMm Ha TpaHcuopre CK P® mo dakxty
cMepTu mamueHTa K. B TOPOKHONM KJIMHUYECKOH
60JBHUIIE OJHOr0 U3 cy6bekToB PP, B KoTOpOil K.
B mmepuox ¢ 15 mo 17 mapra 2017 roma mpoxommi
neueHnue. [lo momeHTa moctymienusa K. B cramumo-
"Hap 13 mapra 2017 roga BBI3LIBAJIaCh CKOpas IIO-
MoOIlb, OpuUrajga MpuObLIa, OKaszaja IMIOMOIIbL, HO
TOCIIMTAJIMUBAIUS OCYII[eCTBJIeHAa He Obljaa BILJIOTh
mo 12 yacos 05 mumyTt 15 mapra 2017 rozga.

B xome jmeuenus u HaOMIOOEHUSA B JOPOKHON
KJINHUYEeCKOoI GonbHuIile K. OBLI yCTAHOBJIEH IU-
arHO3: OCTPHIN KPUITOTEHHBIN (TOKCHUUECKUii?)
TellaTUT YMEPEHHON aKTUBHOCTU C CUHIPOMOM XO-
JiecTasa [3acToil JKeJIYU »KeJTYHOTO MY3bIPA], CUHJ-
POMOM ITeUYeHOUHO-KJIeTOUHOI HeJOCTATOUHOCTH Ha
¢doHe 1mupposa neuvenu, Kiaacc C mo Yaitng-Ilsio, B
craguu gexomieHcanuu. Kpome storo y K. ume-
cs pAL COMYTCTBYOIIUX 3aboseBanuii. B 17 uacos
58 muuyr 17 mapra 2017 roma K. ckoxHuagcsa B
OTZAEeJIeHNY peaHuMaIlii U WHTEHCUBHOM Tepalunu.
CorylacHO 3aKJIIOUEHUI0 KOMUCCHUU CYIe0HO-Meau-
IMUHCKMUX 5KCIEPTOB pernoHabHoro Bropo cyzes-
HO-MeIUIINHCKON sKCIIepTu3bl MuHMCTEPCTBA 3pa-
BooxpaHeHusa Poccuiickoii Pepepanuu (mamee —
BCM9 M3 P®), y K. npu :XKu3HU He JUATHOCTUPO-
BaHO OCHOBHOe 3a0oJieBaHne — OCTPBII remoppa-
TUUYeCKUH MaHKPEeoOHeKpPOo3 Ha (poHe XPOHUUYECKOTo
CKJIEPO3UPPYIOIIEro MaHKpeaTUTa, B TOM UYHCJIE B
CBS3U C HEBBITIOJIHEHUEM OMOXWMUYECKOTO KCCJIE-
IOBAHUSA KPOBM HA aMHJIasy XM MOYM HA AUACTAa3y.

Tax:xe Mo pesyabTaTaM JaHHOM KOMUCCUOHHOMN
cyne0HO-MeIUITNHCKOM 3KCIePTU3bl YCTAHOBJIEHO,
YTO MMeEIOTCA AedeKThl B JeficTBUSAX Opuraj oThe-
JIEHNSI CKOPON MEeAUIIMHCKOM IIOMOIIM, 4 MMEHHO
He ocyIIlecTBJIeHa rocnuTanusanus K. B MeguIinH-
CKOe yuperkIeHure IIPU HAJUUYUKU HEOTJIOXKHOT'O CO-
cTosuusA (ocTpasd 3aJeprKKa MOUM), HeHAIJIeKAII[IIM
o0pasoM oOpPMJIEHEI 3aMKCH B KapTe BbBI30BA CKO-
poii IIOMOIITX W AP.

B mociaenyioiieM IpoBeIeHHBIM B CJIEACTBEH-
HOM ympaBiaenuu CiencTBeHHOTO KomureTra Poc-
cuiickoii @emeparnuu mo JIeHMHTpaACKOM obGJjacTu
(mamee — CY CK P® 1o JIO) cyme6GHO-MeIUIIHC-
KUM SKCIEPTHBIM HCCIefoBaHMEM OT 12 HOAOPA
2018 roma ObLIO AOIOJHUTEJIBHO IIOATBEPIKIEHO,
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yTo cMepTh K. HacTymuiaa oT MOJMOpPTraHHO Hemo-
CTATOYHOCTHU BCJEICTBUE OCTPOTO MaHKpeaTHuTa
TSAMKEJION cTelleHM B (OpMe TOTAJBLHOT'O reMoppa-
THUYECKOT0 TaHKPEOHEKPOo3a C MePUIIaHKPeaTUuToOM.
IlocnemHUM STAmoM B Pa3BUTUU PeaIU30BaBIIIETO-
cs He6JIaronpuATHOIO UCX0/a, KOT/Aa HajjiesKalee
MeIUIIMHCKOEe BO3IeNCTBUE JOCTOBEPHO HCKJIIOYa-
Jio ObI (ecqu He paccMaTpPUBATh ATUIUYHBIE CJIY-
Yyau) HACTYILJIEHWE JaHHOTO MCX0Ma, OBLT MOMEHT
Hayajga obOCTpPeHHs XPOHWYECKOro ITaHKpeaTHTa,
OTHO3HAUHO IPUIIEAIINIICA HAa MePUOJ A0 IOCTYII-
aenus K. B JOPOKHYI0 KJIMHUUYECKYIO OOJBLHUILY.
IIpu 5TOM KOMILJIEKC AMATHOCTUUYECKUX IIPOABJIE-
HUIi, KOT/JIa UMeJNCh BCe OCHOBAHUS 3aII0J03PUThH
IaTOJIOTUIO, IIPUBEAIIYIO K CMEPTH, IIPHU KU3HU TaK
u He chopmupoBayicA. I[OMOJTHUTEIBHO OGBIIO OT-
MeUYeHO, YTO, COTJIACHO HAYUYHBIM MEIUIIMHCKUM
JAaHHBIM?, STHOJOTHYECKHMHU (haKkTopamu (IPHYU-
HaMM) Pa3BUTUS OCTPOTO IaHKpeaTuTa (B TOM YHCJIe
B (hopMe remMopparmuecKoro MaHKpPeOHEeKpo3a) sB-
JIAIOTCA CJenYIoIue:

1) ocTpBI AJKOTOJLHO-aJINMEHTAPHBIN TaHK-
peatur — 55%;

2) ocTpeIil OMIMApPHBIN NMAaHKpPeaTUT (BO3HUKA-
eT BCJIEJICTBUE HapyIIeHUs (GYHKIMOHWPOBAHUS
JKeJTUeBbIBOIAINUX ImyTeit) — 35%;

3) OCTpLII TPaBMATHUECKMI TaHKpeaTuT — 2—4% ;

4) npyrue IpUYMHBI: ayTOUMMYHHbBIE IIPOITECCHI,
cocyaucras HeIOCTATOUHOCTb, BACKYJUTHI, JIeKap-
CTBEHHBIE IpemnapaThl (TUIIOTHA3UM, CTEPOUTHbIE U
HEeCTepPOUIHbIE TOPMOHBI, MEPKATITOTYPUH), HHOpEK-
IUOHHLIe 3a0oJyieBaHUA (BUPYCHBIN IapOTHUT, rela-
TUT, IIUTOMETAJIOBUPYC), ajlepruueckue HaKTOPHI
(71aku, KpacKu, 3allaxXy CTPOUTEIbHBIX MAaTEePUAJIOB,
aHapMUIaKTUUYECKUI ITTOK), MTUCTOPMOHAJIbHBIE TIPO-
1ecchl Ipu 0epeMeHHOCTH M MeHolay3e, 3abojeBa-
HUA 6JIU3JIEKAINX OPraHoB (TaCTPOAYOLEHUT, IIe-
HeTPUPYIoIas I3Ba, OIMyX0JU rellaToMaHKpeaTony-
oneHaabHO# obsacTu) — 6—8%.

ITo pacmosiaraemMbIM JaHHBIM O IPUYNHE MMEB-
mreroca y K. 3aboseBaHmsa JOCTOBEPHO BHICKA3ATh-
cs He IMPeACTaBJIANOCh BO3MOKHBIM. IIpu aTom
BEpOATHEE BCEr0 Pa3BUTHUIO OCTPOTO ITaHKpeaTuTa
K. npenirecTBoBas0 060CTpeHMe He AUATHOCTUPO-
BaHHOTO paHee XPOHMYECKOTO MaHKpeatuTa. IIpa-
BUJIbHASA AMATHOCTHMKA JaHHOTO 3a00JeBaHUSA He
MorJia OBITH OCYIIECTBJI€HA HE TOJBbKO B JOPOKHOM
KJIVMHUYECKO! OOJILHUIE, HO TaK:Ke M Ha BCeX IIpej-
IIIEeCTBYIOIMX dTamax oKasaHusa K. MeguIiumHCKOM

2 InarHoCTHKa U JIeYeHUe OCTPOro naHkpearura. Poccuiic-
Kre KIMHUIeckre pekoMeHaanu // COOpHUK MeTomudec-
kux marepuaioB «LLHIKOJIbI XUPYPI'MU POX» «OcTpsriii
naHkpeatut» Pemakuus 1. M., 2015. C. 94.
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oMol HaunHas ¢ 13 mapra mo 17 mapra 2017 roza.
OOyCJIOBJIEHO 3TO OBIIO CKYAHOCTHIO KIMHUYECKUX
MIPOSIBJIEHUH M OTCYTCTBHEM XapaKTEePHBIX H3Me-
HEHUI MO0 JaHHBLIM JOIOJHUTEJLHBIX METOIOB MC-
cJeIOBaHMIl, a TaKKe HAJIUUYNEM COITyTCTBYIOIIEH
MIATOJIOTUM, NCKA3UBINEH TUIMUUYHYIO CUMIITOMATH-
Ky ITaHKpeaTHuTAa.

IIpoBeneHHBIM Cyne0HO-MEeIUIINHCKIM SKCIIep-
THBIM HCCJIeTOBAaHMEM OBII MOATBEP KIEH HeIoCTa-
TOK (medeKT) MeAUITMHCKOM IIOMOINM B BHUMAE He-
BBITIOJTHEHUA OMOXUMHUUYECKOT'0 UCCIEJOBAHUA KPO-
BM Ha aMuJa3y M aHaln3a MOUYM Ha OUACTasy B
IOPOKHON KJIMHUUYECKOH GoapHHIlE. IIpu aToMm
OGBLJIO YCTAHOBJIEHO, UYTO MAaHHBI HEIOCTATOK He
cosaBaJl peaibHOM OMACHOCTH [Jisi 3JOPOBHA 1/
v U3y K. 1 He HAXOAUTCA B IPAMOM IIPUUNH-
HO-CJIeICTBEHHOM CBSA3H C ero cMepThio. Ilocaenuee
6BLTI0 000CHOBAHO TE€M, UTO JaKe B Caydae IIpPOBe-
JeHUus OMOXMMHUYECKOTO WCCJIEJOBAHUSA KPOBH Ha
aMuaa3y W aHaJ3a MOUYHM HA AUACTA3y MMOCJIeNyIo-
mee (B TOM umcje Haljerkalllee) OKasaHue MeIu-
IIUHCKOIM TOMOIIM TapaHTHUPOBAHO He 00ecIeumyo
ObI IIpeOTBPAIlleHIe PeaJIn30BaBIIerocsa HebIarom-
PHUATHOrO MCXOIA.

Yro xacaeTcsA MOTOCHUTAJLHOrO JTala, TO Ha
MOMEHT IEePBUYHOTO BHEIB0BA CKOPOIl MEIUITMHCKON
momoru or 13 mapra 2017 roma gumarsocTuyec-
KHX IPOABJEHUN, MMO3BOJAIOIINX 3aIll0J03PUTh
IIaTOJIOTHIO, IIPUBEAIIYyI0 K cMepTu K., Takke He
6b110. OMHAKO BpauoM OTHeJeHHs CKOPON Meau-
IIUHCKO# MOMOIITM HAa pacCMaTPUBAEMOM JTalie ObII
IOIyIlleH 3HAUMMBIN HeZocTaToK (medeKT) mMemu-
IUHCKO# IIOMOIIY, BBIPA3UBINUIICA B OCO3HAHHOM
HEeOCYIIeCTBJIeHNY SKCTPeHHOM rocutaausanuu K.
B cranuoHap (6e3 3aMKCHPOBAaHHOTO OTKAa3a IIOC-
JIEIHEro OT IOCIHUTAJU3AINN) IPU HAIUINKN abco-
JIIOTHOTr0? IIOKA3aHUA K 3TOMY — OCTPOM 3aJeps-
KM MOYU HEYCTaHOBJIEHHOU sTmojoruu. JlaHHBIN
HEJJOCTATOK XOTh W He HAaXOAWJICA B IPAMOI IIPHU-
YMHHO-CJIEACTBEHHON CBA3U CO CMEPThIO, HO, IO
cBOe# cyTu, ObLI He6e30IIaCHBIM IJs 3TO0POBbSI U
skusHE K., TaKk Kak cosgaBajl peaJbHYIO OIIaCHOCTD
B cayuae ocraBjeHus K. BHe J1eueOHOTO yuperxie-
HHUS, CIIOCOOHOIO OKa3aTh HEOOXOAUMYI0 MEeIUIMH-
CKYIO IIOMOIIb.

B mpuBemeHHOM B KauecTBe CCBHLIKHU IIPUKase
M3 P® umeercsa 6e3ycioBHAA KJINHUYECKASI JIOTH-
Ka B 4acTH Kacarorieiica 000CHOBAHMUS OIIACHOCTU
IJIsl KUSHU TAKOT'0 COCTOSHUS KaK OocTpas 3ajep-

3 TIpuka3z MuHucTepcTBa 3IpaBooxpaHeHnust Poccuiickoit
®enepary o1 09.11.2012 Ne 74510 «O06 yTBep>KIEHUM CTaH-
apTa CneAIM3UPOBAHHON MENUIIMHCKON MTOMOIIU TPHU
3anepxke Moun» // Poccuiickas raszeta ot 11.06.2013. Ne
124/1 (crnenuanbHBIi BBITYCK).
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sKKa Mouu. HemsBecTHasd B KOHKPETHOM cJydae
OpUYNHA JAHHOT'O COCTOSHUA TPeOyeT IpeObIBaHUA
B CTallMOHape, TaK KaK KaTeTepus3alius MOYeBOTO
My3bIPsA HA MeCTe BhI30Ba CKOPOIl MOMOINM HOApPAa-
3yMeBaeT BOBMOKHOCTD €T0 ITOCJIEYIOIIEero ITOBTOP-
HOTO nepeHanonHeHus. OcraBjieHue Ke 6e3 JOJK-
HOII MEIUIIMHCKOM IIOMOIIM MOJKET IIOBJIeUb pas-
PBIB MOUYEBOT'O ITY3bIPS, IIOCJTE Uero — «MOUEBOI»
MepUTOHUT? M KakK ciencTBHe cMepTh. Ilpu aTom
«MOUYEBOIi» IMIEPUTOHUT ABJIAETCS COCTOSTHUEM, KO-
TOpOe JasKe B ciiyuae IIOCJeNYIOINell HaajesKarein
MEeIUIIMHCKON ITOMOIINM, MOTEeHIINAJbHO 3aKaHUM-
BaeTcsA 3aKOHOMEDPHOH CMepThIO.

Bpuraza ckopoit momoru, npudsiBiias 13 map-
Ta 2017 roga, BMECTO IOCIUTAINU3ANUUA B CTAI[VO-
HAp BBIIOJHMUJIA KATeTEePU3aIlui0 MOUYEBOTO MHYy3bI-
PA CBOMMU CUJIaMM, TEM CAMBIM IIOJTBEPAMIIA OCO3-
HAHHOCTDb CBOUX JAeHCTBU (IOHMMAaHUE CYTU UMEB-
mieiica IaTOJIOTUM), TO €CTh YMbBICEJ HA OCTaBJIe-
une K. 6e3 HeoOxomumoro HabOmogeHHA. BrimoJ-
HEHHOe CyAe0HO-MeIUITMHCKOe 3aKJUeHne OBIJIO
TOJIOYKEHO B OCHOBY OOBHMHEHUS, a YT'OJIOBHOE JIeJI0
HAIPaBJe€HO B IIPOKYpPaTypy.

Opyrum mpumMepoMm peanmsanuu (GoOpMaTbHOTO
cocraBa crt. 125 YK P®, Korma BUHOBHBIN caMm
TOCTaBUJI JIUIIO, JIUIIIEHHOEe BO3MOYKHOCTH IPUHATH
Mephl K CAaMOCOXPaHEHUIo 1o 60JIe3HU, B OIAaCHOE
UL KUSHU UJIU 30POBbS COCTOSTHUE, MOYKET ObITH
cayuaii, paccaenyembrit CY CK P® mo JIO.

Hacrosiiee yrosoBHoe nejio OBIIO BO30y:KIe-
HO 7 aBrycra 2018 roma mo mpm3HaKaM IIPECTYI-
JeHusd, NIPeJyCMOTPEeHHOTo I. «B» 4. 2. cT. 238
VK P®, o ¢paxkTy oxasaHUsS yCJIyr, HE OTBEUAIO-
X TpeboBaHUAM 0e30IIaCHOCTHM, MOBJEKIIHUX II0
HEOCTOPOXKHOCTU CMepPTh HecoBepliieHHoJeTHeH C.

B xome paccienoBaHus YCTAHOBJIEHO, UTO MIPHU-
mepHO B 21 uwac 30 mumyTt 12 maa 2018 roga C.
HauaJjia ’KajJoBaThCs Ha 60OJIM B KUBOTE, €TI0 B3AY-
Te u TBepAocTh. llamee C. ee maTephbio ObLIA II0-
cTaBJieHa TJIMIIEPUHOBAsA CBeYa PEeKTaJIbHO, IIOCJe
yero y C. 6611 cTys. Takske C. OBLI OCYII[ECTBJIEH
ras3o0TBOZ, B pesyabraTe KoToporo y C. oroiiu
rashbl, OMHAKO KMBOT OCTaJICA TBepAbIM. B cBsA3U C
OTCYTCTBMEM IIOJIOKUTEIHHON MTUHAMUKY MATePhIO
OBLJIIO IPUHATO peIlleHre 0 HeoOXOAUMOCTH TOCIIH-
ragusamnun C.

B 23 waca 50 mumyTt 12 mas 2018 roga C. mgo-
CTaBJIeHa B ONHY M3 ME)KPAMOHHBIX OOJBHUIL Jle-
HUHTPAACKOI o6JlacTu, TAe OHa ObLIa OCMOTPEHa
xupyproM T. u merckum xupyprom B. YrkasaHHBI-

4 Cmenanoe F0.M., Kononoe U.H., Cxopoxod T.A. u dp. Ac-
LIMT, aCCOIMUPOBAHHBIN C BHYTPUOPIOITMHHBIM Pa3pbiIBOM
MOUEBOT'O My3bIPsI U MOYEBBIM MepUTOHUTOM // COBpEeMeH-
Hast racTposHTeposiorus. 2012. Ne 4(66). C. 122—126.

mu Bpauamu C. mocrtaBieH amarHo3 «OcTpas Ku-
mevyHas HEIPOXOAMMOCThL». Jlewarmum Bpauom B.
COBMECTHO C AeKYPHBIMHU BpauaMu OBLIO IPUHSATO
perttenuie o TpaHcmopTupoBKe C. MJIA OmepaTUBHO-
ro JeueHUsa B JIeHWHTpaAcKoe ob6JiacTHOEe TocyAap-
CTBEeHHOe OI0/KeTHOe yupekIeHue 3ApaBooXpaHe-
HUSA «JleTckasa KimHUYecKasd 00JbHUIIA» (Hajmee —
OKB), nucinonmupoBannoe B Caukr-IleTepOypre.
ITpu sTom Bpauom B. cocroanme C. omeHeHO Kak
cpegHEHN CTeNmeHU TSMKECTHU.

Hanee B 00 wacoB 30 munyT C. GbLIa Iepese-
JeHa B peaHMMAIMOHHOE OT[e-JieHue IS IIOATO-
TOBKM K TpaHcmoptupoBKke B JIKB. Bpauom amec-
TE3MO0JIOTOM-PEaHNMAaTOJOTOM BBLITIOJHEHBI CJIeay-
[oIle MeAUITMHCKYE MEPOIPUATUS, HallpaBJIeHHbIE
Ha moAarotoBky C. K TPaHCIOPTUPOBKE: YCTAHOB-
JeHbl HaszoracTpaJbHBIA 30HH (0e3 adderra), ra-
300TBOHAA TPyOKa (6e3 adderTa) u mepudepudec-
Kuii Karerep 22 G; HavuaTa nHQPY3UOHHAS Tepanusd
pacTBOpaMu KPUCTAJJIONUIOB 25 MJI/KT; BBEIEHBI
CIIa3MOJIMTUKM, a TaK/Ke IpemapaT KeTopoJiak
20 mr; mo 3aBepieHuu yero cocrosgume C. oreHe-
HO KaK TsKeJioe.

B 01 gac 50 mumyTt C. mepemaHna (esbainepc-
Kou Opuraze ckopoii momoinu. B 03 waca 15 mu-
HYT, BO BPeMs TPAHCIOPTUPOBKU, Uepes3 HECKOJIb-
KO MHUHYT IIOcJie 3aMeHBbI KameabHUIbl C. pe3ko
MOYyBCTBOBAaJIA ce0s MJI0X0, Y Hee HavaJuCh PBOT-
Hble TO3BIBBI, MOCHHEJA KOXKa W MPeKPaTUJoCh
IbIXxaHue. BblM TpoBeleHbl peaHMMAI[MOHHBIE
MEepOIPUATUA, a UMeHHO: TpoitHoii nmpuem Cada-
pa, TyasieT MOJIOCTH PTa acmupaTopoMm u caider-
KOIf, mpoBefieHa MCKYCCTBEHHAA BEHTUJAIMUS JeT-
Kux MemkoM AwmOy. ITocsie BBIMOJHEHUS peaHM-
MaIllMOHHBIX MepomnpusaTuii C. mouyBcTBOBaIa ceds
ayuiiie. HememyieHHO Oblla BbhI3BaHaA BpauebHadA
Opuraza CKOpPOd MeIUIIMHCKOI IIOMOIIMA OJHOM 13
MHOTOTIPOoGUILHBIX 60abHUI] ropoga CaukTr-Ilerep-
O6ypra, «mepexsBaruBiiasg» C. B 03 uaca 22 Muny-
Thl. YKa3aHHOII OpuUramoii CKOpOil MeIUIIMHCKON
nonmortii C. mocraBiera B JIKB B 04 waca 29 mwu-
gyt 13 maa 2018 roga.

IIpu mocrymiaenuu B I[IKB C. ocmorpeHa Bpa-
yaMu OOJILHUIIBI, [0 PE3yJIbTaTaM Yero B KauecTBe
OCHOBHOTO ycTaHOBJeH amarHod: «Ilosmusasa cma-
euyHasd KUIIEeYHAas HeIPOXOAUMOCTb», a TaKyKe MU-
arHocTuUpoBaH paAx ocuaoxkHeHHit. Cocrosuue C.
OIleHeHO KaK TepMUHAJIbHOE.

C momenTa moctrymienus C. B [IKB eit B Teue-
HUe 8 YacoB IPOBOAUJIACH HeIpepbIBHAS UCKYCCT-
BeHHAs BEHTUJIAIUS JeTKUX, MHPY3MOHHAasA Tepa-
U, KOPPEKIINA MeTa00JIUUYECKUX U 9JIEeKTPO-JIUT-
HBIX HapyIIeHUuii, IPeHNPOBaHNE 00enX ILJIeBPaTb-
HBIX IIOJIOCTEH, JanapoiienTes [IyHKIIUA OPIOIITHOMK
TOJIOCTU ]|, IepeJimBaHUE CBEKe3aMOPOKEeHHOU
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mirasmbl KpoBu. B 11 uacoB 55 muuayT 13 Mas
2018 roga y C. ObLIa 3aperucTpupOBaHa TUIIOCUCTO-
Jausa [CHUMKeHUe COKpaTHMOCTH MuoKapzaa], mocie
Yero — acuCTOJNA [IIpeKpallieHre COKPaTHMOCTH MU-
oxkapzaal. HemeqieHHO TpoBemeHBI pPeaHWMAITHMOH-
HbIe MEPOINIPUSATHUS, B Pe3yJIbTaTe KOTOPBIX OCHOB-
Hble BuTaJbHbIe pyHKIMU C. He OBLIM BOCCTAaHOB-
geunsl. B 12 vacoB 25 munayT 13 maa 2018 roza
KoHcTaTupoBaHa cmepTh C.

CorsiacHO IPOTOKOJIY ITaTOJOr0aHATOMHUUECKO-
ro BckpbiTusa or 14 mas 2018 roga, cmepth C. Ha-
CTYIIMJIA OT OCTPOM KUIIEUYHON HEIPOXOSUMOCTH,
00yCJIOBJIEHHOII 3aBOPOTOM KHUIIIEUHUKA M OCJIOMK-
HUBIIEHCS IMMOJMOPTraHHOU HEIOCTATOUYHOCTHIO.

3aberas BIEpea, CTOUT OTMETUThL, UTOo y C. oT
POMKIeHUsT MMeJiach aTpe3us [HemosHoe (OPMUpPO-
BaHue] muieBoa (IO MOBOAY Yero oHa Oblia cpa-
3y MIPOOIlepUpOBaHa), a Tak:Ke AedeKT MerKIKeJry-
IOYKOBOM IIEPETOPOAKU CEPAIla, KOTOPBIH 3aKPhLI-
ca B BoapacTe 2 jger. OTUACTH 5THM HIOAHCHI IIPU
IIPOBEJeHUN B IIOCJIEAYIOIEeM CYAe0HO-MeIuIUHC-
KOIi SKCIepPTHU3bl OBLIN PE30HHO YUTEHBI KAK OCHO-
BaHUSA, HE IO3BOJIAMIINE YCTAHOBUTH IPAMYIO
IIPUYNHHO-CJIEACTBEHHYIO CBA3bh MEMXIY JOIYIIeH-
HBIMH HapylieHuamMu u cmeprbio C. OgHaKo maH-
HbIe 00CTOATE/NLCTBA HUKAK He BJIUSIOT Ha KBaJu-
(pukanuo (opMaJIbHOTO COCTaBa IIPECTYILJIEHUA I10
cr. 125 VK P®.

ITo HacTosIieMy yroJOBHOMY Heay OBIIO IIPO-
BeJIeHO JBé KOMMCCHUOHHBIE CYIe0HO-MeqUIIUHCKIIe
9KCIIePTU3LI B ogHOM 1 ToM ke BCMO M3 PP, B
pes3yJbTaTe KOTOPBLIX BBLISABJIEHBI CIEAYIOIINE 3Ha-
UyuMble HeJOCTaATKH (HedeKThl) OKa3aH!uA MeIUITNH-
CKOI IIOMOIINY [Fajiee IPUBOAATCA IIUTATHI U3 CY-
Ie0HO-MEeIUIIMHCKUX 3aKJIOUeHU]:

«... ® ImeBmasca y C. KulreuHas HeIIpPOXOIHu-
MOCTH TpeboBaJjia IPOBeIeHUs el CPOUHOM oIlepa-
nuu (IocJjie IpeAolepanuoHHON IOATOTOBKMU) B
YCJIOBUSAX CIEINAJIN3UPOBAHHOTO AETCKOTO XUPYP-
THUYECKOr'0 OT[AeJIeHUs, UTO He OBLJIO BBLIIOJHEHO;

IIpoBeneHHas KoHCepBATHUBHASA Tepamus, KO-
TOPYIO MOKHO CUMTATh IPENOIepaIllioOHHOI MOATO-
TOBKOI MAaIlMeHTa, BKJIOYaJia YCTAHOBKY Hasorac-
TPAJIBHOTO 30HJA 1 Ia300TBOAHOM TPYOKU ¢ MHQPY-
3MOHHOM Tepammeil, HO HOJIKHOTO addeKTa He
nuMesa;

® XoTs B MeKkpaiioHHoIi 6oabHUIle JIeHuHTpaI-
CKOIl 00JIaCTU MMEJICA IITATHBIA AeTCKUNl XUPYypT
W YCJOBUSA IJIs BBIMIOJHEHUS CPOYHOI Oleparuw,
IeKYPHBIM BpaueOHBIM COCTABOM GOJILHUIIBI OBLIO
IIPUHATO pelieHue o TpaHcmopTtupoBKe C. B euH-
CTBEHHOEe IPO(PUILHOE OTAeJIeHIe NeTCKOH XUPyp-
ruu B Jlemuurpaackoit ob6imactu — JIKB. O6ocHO-
BaHMeM MHOAOOHOT'0 PeIIeHUs SABUJIOCh OTCYTCTBUE
OIIBITA Y JETCKOI'0 XWpypra B IIPOBEJEHUU II0700-
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HBIX CPOYHBIX PEKOHCTPYKTHUBHBIX Olepamuii y
paHee OmepHUPOBAHHBLIX HAI[MEHTOB (T.e. HemoCTa-
TOYHaA KBaJau(ukanusa Bpauva-xmpypra m gedex-
THI OpraHuM3anuu JeueOHOro mporecca). [lamHoe
pellieHre HeJb3s ObLIO ObI MPU3HATH Ae(EeKTOM OKa-
3aHUA MEeIUITMHCKOM IIOMOIIY TOJIBKO B CJIyUae CBO-
eBpEeMEeHHOII TPAaHCIOPTUPOBKU U CBOEBPEMEHHOTO
npoBegenusa C. cpouHoii (B TeueHUe 2-X YacOB) OIle-
panuu Mo XUPYPrudyecKoMy JIeUEeHUIO0 KUIIeUHOMN
HEIIPOXOAMMOCTH, UTO He OBIJIO CHAeJIaHO;

= BpI30B ONBITHOTO AETCKOTO0 XMUpypra «Ha
cebs», B JAHHOM cJiydae ObLa ObI HamboJiee Iiejie-
cooOpasubiM. Takoe pellleHre BO3MOYKHO OBI CHU-
3WJI0O PUCK HACTYIJIEHUS T'PO3HBIX OCJIOKHEHHUUN U
HebsaronpuATHOro ucxona y C., IOCKOJIbKY HaIlu-
€HTKA OCTAaBaJIacCh Obl B YCJIOBUAX OTHEJIEHUS aHe-
CTe3UOJIOTUY U PeaHnMAaIluH IO IIOCTOSSHHBIM Bpa-
yeGHBIM HAOJIOJeHNEeM C BO3MOYKHOCTBIO He3aMe[-
JIUTEJHHOTO OKa3aHUA ell peaHUMAaIMOHHBIX MepPOII-
PUATHUI B HMOJIHOM 00BeMe;

® YuurhiBas Ae@UIUT BpeMEeHU U HapacTaio-
Y0 TAMKECTb COCTOAHUSA MAIlEeHTa, TPAHCIOPTHU-
poBka C. B CONPOBOMKIEHUU OOINENPOPUIBLHONE U
HeIOYKOMILIEKTOBAHHON (eJIbAIIEePCKON Opurambl
CKOpO# MemuiuHCKOM momornu (1 denspamiep u 1
Me[. OpaT) OTHOCUTCS K JedeKTy OpraHusaliuu, mo-
CKOJIBKY TaKyI0 TPAHCIIOPTHPOBKY Ilejiecoo0pas3Ho
OGBLIIO OCYIIECTBJIATH TOJbKO CUJIaAMU CIIEIUATIUBU-
POBaHHOII aHECTEe3MOJOTNUECKO-PeaHuMaIlMOHHON
6puraabl Jgu6o (IpM HAIUUYUU TeXHUUECKOH BO3-
MOXKHOCTH) CJYsK00U ca-HUTapHOU aBUAIUU...».

Takum 06pasoM, BeISIBJI€HHBIE HeJOCTATKH (Ie-
¢deKThl) OKasaHUs MEIUIITMHCKOII IIOMOIIM CBHUE-
TEJBCTBYIOT O TOM, UTO JETCKMM Xupyprom B.,
ABAABIIUMCA Jeuamum Bpauom C. B mepuon ee
npeOLIBaHUA B MEXKpPailoHHOHN GosbHuIle JIeHuHT-
paznckoit obsactu ¢ 12 mo 13 maa 2018 roma, me-
OIUIMHCKAasA IIOMOINbh OKasblBaJlaCh B HapYyIIIeHUe
OOIIENIPUHATHIX MOAXO0J0B COBPEMEHHOII TaKTHUKU
BeJleHNA HAIeHTOB ¢ MOA00HEIMH IIATOJOTuAMKS,
B xomeuHOM mTOre HeokasaHHasd BpauoMm B. Heo0-
XOAUMAasd XUPYPruUecKas IIOMOIIb ObLjIa CO3HATE I b-
HO 3aMeHeHa Iepejaveil ManueHTKN Ha MOCJIeayIo-

5 I[puka3z MuHucTepcTBa 3npaBooxpaHeHust Poccuiickoit
Denepanyn or 31.10.2012 Ne 5621 «O6 yrBepxaenun ITo-
psiiKa OKazaHUsI MEAVLIMHCKO MOMOILY 1O TPodMITio “aeT-
ckast xupyprus”» // Poccuiickas razera ot 11.04.2013.
Ne 78/1 (cienMabHBII BBITYCK).

¢ HanuoHanbHbIe KIMHUYECKHE pekoMmeHganun «OcTpas
HEeOIyX0JIeBas KUILEUHas: HeMPOXOAUMOCTb» / YTBEPKICHbBI
Poccuiickum ob1iectBoM xupypros, npuHsaThl Ha X111 Cbesne
XupyproB Poccuu «AKTyasibHbIe BOITPOCHI XMPYprum». Poc-
ToB-Ha-Jlony, 2015. C. 36.
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e ATalbl MEJUIIMHCKOII IIOMOINM, KOTOPHIE B
cayuae C. ObLIM 3aBeOMO 00Jiee OIIaCHLIMU IJIsSI ee
3I0POBbS U JKUBHMU.

3aknroueHmne

PesioMmupys mamHble IMpaKTHUYeCKUe CUTYaIluU
MOKHO OTMETHUTb, UTO IIEPBBIA IIPUBEIEHHBIN CJIY-
yail He HYXKIAeTCAd B JOMOJHUTEIbLHBIX KOMMEHTA-
puax, TaKk KaK II0 CBOEM CYTH JOCTATOYHO CTaHIap-
TeH U Ipo3amueH: Bpauud IpHexayud, OKasalu He-
KU 00beM MeIUIIMHCKOI IIOMOIIM, HO He IOCIIITA-
JIUBUPOBATU HYIKIAIOIErocs B 9TOM ITaI[MeHTAa.

Bo BTOpPOM K€ ciyuae Bce He TaK OJHO3HAUHO:
Ha J0omIpoce AeTCKuil xupypr B. 000CHOBBIBAJI CBOE
6e3melicTBIIE OTCYTCTBHUEM OMBITA ITOLOOHBIX CHUTY-
amwuii. IIpu sTom B. mpusHaBas, uTo obJamaJ moc-
TATOYHOH KBaJu(UKAIUEN OJA IPOBedeHnd HeoO-
XOonmMOIi omeparnuu. Bo3HMKaeT BOIIPOC: OTKyOa
’Ke 3TOMY ONBITY B3ATHCS, €CJIU Bpau, 00A3aHHBIN
OKa3bIBaTh MAaHHBIA BUJ MEIUITMHCKOM ITOMOIIH,
camoyctpanserca? EcTrecTBeHHO, TaK OILIT HUKOTIA
He mmoaBuTcA. IIpu sTom B. ykasbiBaeT B IpOTOKO-
Jie CBOEro AO0IIPoCa, UTO €CJIU OBLI ObI IIOJYUYEH OT-
Kas B mepeBoje nanuedaTku C. B [JKB, To oHa 6b11a
ObI IIPOOIIEPUPOBAHA HA MeCTe, TaK KaK HeoOXOIou-
Moe [JIsi 9TOro o0opyAoBaHMe, KaApbl W IIPaBOycC-
TaHaBJIMBAIOIIEe JOKYMEHTHI (B TOM YHCJIE JUIIEH-
3UA U CePTU(PUKAT CIENUaINCTa B 00JIACTU HeTC-
KOl Xupyprum) umenanchk. HecmoTpsa Ha 3TO, ITOHU-
MasdA TAXKeJOe COCTOSHNMEe HMaIlMeHTKM, Bpadu CO3Ha-
TeJbHO Ilepenas ee (esbIIIEePCKOil Opuraje CKo-
Poii MEIUITMHCKOM IIOMOIIM, 3aBeJOMO MeHee KBa-
JAuGUIPOBAHHON, YeM OH CaM.

ITousaTh Bpaua MOKHO: CKOpee BCEero, OH IIpo-
CcTO HcIyrajcsa OpaTh Ha ce0s OTBETCTBEHHOCTH U
pemnny mepeyoKUTh ee Ha APyrux. +HaproHHO
BBIpA’KasACh, TaKoe «JieUueHHe» B cpelie MeINKOB
Has3bIBaeTCA «CIUXOTEPAlUsI» — TO €CTh IIPOIEeCC
COMXWBaHUSA IallMeHTa Ha APYroro Bpauda (Mengu-
IUHCKOT0 paboTHMKA), UTO, 0e3yCJI0BHO, Oe3HpaB-
CTBEHHO, a B pPacCMATPHUBAEMOM CHUTyaIlUU eIlle U
00II[eCTBEHHO OIIACHO.

Ecau B. peruica 661 Ha TPOM3BOJCTBO XUPYP-
TUUYECKOM OIllepalliy CBOMMI CHJIaMI, TO JasKe He-
YIOAQUHBIN MCXOJ, MCKJII0OUAJ Obl BUHOBHOCTD €0 Jie-
AHUA, TaK KaK paHee Ha3BaHHble MHANBUAYAJIbHbBIE
ocobernrocT C. — BpOKIEHHAA aTpes3us IIUIIEBO-
Ia, IO IOBOAY KOTOPOH eil ImocJjie POKIeHUs ObLIa
BBIIIOJIHEHA PEKOHCTPYKTHUBHAA ONEePaIins, ObLIN ObI
YUTeHBI W IIOAIALaNu ObI IIOJ IIOJIOJKEHHEe O HeBU-
HOBHOM npuumHeHuu Bpena (cr. 28 YK P®) [B cu-
Tyaluy OTCYTCTBUA Y Bpaua CBeIeHUH O IPUBEIeH-
HBIX MHIUBUIYAIBHBIX ocobeHHOCTAX]. JIn6o, oc-
HOBBIBaACh HA MMEBIINXCA AaHOMAaJUAX Pa3BUTUA
C. [To ecTh IIpU YCJIOBUH, UTO AAHHBLIE WHAUBUIY-
ajbHbIe 0COOEHHOCTY OBLIM M3BECTHBI Bpauy], camo
omepaTUBHOE BMEIIATEJIbLCTBO OBLIO OLI HMPU3HAHO
BBIIIOJTHEHHBIM B YCJIOBUAX KpaiiHe#l HeoOXommmoc-
1 (cT. 39 YK P®) mnu [ckopeii Bcero] 060cHOBaH-
Horo pucka (cr. 41 YK P®)’, uTo HE3aBUCHMO OT
HCXOJA ABUJIOCH OBl 00CTOATEILCTBOM, HMCKJIIOUATO-
UM IIPEeCTYHIHOCTDb AesHusa B. OgHAKo0, K coxxale-
HUI0, TONBITKY crracTu C. TeM JIMIOM, KOTOPOe MOT-
JIO ¥ [OJIXKHO OBLIO 3TO CAejaTh, OCYIIIECTBJIEHO He
OBLIO, BBUAY Uero malueHTKa ObLia JIMIeHa 0oJiee
peasIbHOI'O IIIaHCa BBIXKUTH.

7 Kysneyoe C.B. Citydyail HeHa[UIeXKalllero oKa3aHusi MeIr-
LIMHCKOM TTOMOIIM C OOCTOSTEIbCTBAMM, MCKITIOUAIOIMMU
MPECTYIMHOCTD AestHUs // MeIULMHCKOE IIPaBoO: TEOPHS U
npaktuka. 2018. T. 4. Ne 1(7). C. 84—88.
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0 CO3JAHMN KPUMUHAJIMCTUHECKUX
LUPPOBLIX JIABOPATOPUWU (LEEHTPOB)
WCCNEAOBAHMUSA KPUMTOBAJIIOT

AnHortanus. Ha ocHOBaHMM IIPOBEAEHHOIO aHAAM3a CO3AAHUS W (PYHKIIMOHMPOBAHUS MHUPO-
BBIX Hay4YHO-MCCAEAOBATEABCKUX I[€HTPOB M3yUYeHUsI TeXHOAOTUM OAOKYEWH M KPUIITOBAAIOT aBTOP
OlleHWBaeT BO3MOXKHOCTL co3paHusi B Poccuiickoirt Pepepallii BEAOMCTBEHHBIX KPUMUHAAUCTU-
YeCcKUM Aab0paTOpUY MO MCCAEAOBAHUIO KPUIITOBAAIOT.

Takol oAXOA MOJKEeT OBITh UCIIOAB30BaH AT U3Y4YEHHSI BO3MOKHOCTEH IIPOTUBOCTOSIHUS KO-
HOMUYECKOH IIPECTYITHOCTH B cepe BBICOKUX TEXHOAOTUHM, CO3AAHUS 3(P(PEKTUBHBIX KPUMUHAAN-
CTHYECKUX METOAVK ITO3BOASIIOIINX HE TOABKO BBISIBASITH M IIPECEKAThb IIPECTYIAEHUS IIOAOOHOTO
PoAa, HO U OCYIIECTBASITH UX NIPOMUAAKTUKY U PE3yAbTaTUBHOE IIPeABAPUTEABHOE pacCAeAOBaHUe.

ODyHKIIMOHUPOBaHUE TaKUX KPUMMHAAUCTUYECKUX IEHTPOB IIO3BOAUT TaKyKe MHHUMU3UPO-
BaTb PACXOABL U IOBBICUTH KauYeCTBO IIPOBEAECHUS JKCIIEPTU3 B YKa3aHHOM OOAACTH.

KaroueBble cAOBa: KpUMHHAAUCTHYECKas U poBas raboparopus (LeHTp), IpoekT Libra, nud-
POBBIE TEXHOAOTMH, KPUMHUHAAUCTHUECKasd MeTopuKa, Proof-of-Stake, 6nrokueliH, (hrHAHCOBEIE yC-
AYTH, BBICOKVE€ TEXHOAOTHU.

Valery Alexandrovich PEROV,

Senior Lecturer of the Department of Preliminary Investigation
of Crimes in Economics of the Moscow Academy

of the Investigative Committee of the Russian Federation

ON THE CREATION OF CRIMINALISTIC DIGITAL LABORATORIES (CENTERS)
RESEARCHES OF CRYPTOCURRENCIES

Abstract. Based on the analysis of the creation and functioning of world research centers
studying the technology of blockchain and cryptocurrencies, the author assesses the possibility of
creating departmental forensic laboratories for cryptocurrency research in the Russian Federation.

This approach can be used to explore the possibilities of countering economic crime in the
field of high technology, the creation of effective forensic techniques to not only detect and
suppress crimes of this kind, but also to carry out their prevention and effective preliminary
investigation.

The operation of such forensic centres will also help to minimize costs and improve the quality
of expertise in this area.

Keywords: forensic digital laboratory (center), Libra project, digital technologies, forensic
methodology, Proof-of-Stake, blockchain, financial services, high technologies.
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COBpPEMEHHOM MUpE yiKe HU OJHA SKOHOMI-
yecKas OTpacyib He 00XoauTcs 6e3 MCIOoJIb-
30BaHUSA CPEJCTB IT(PPOBON TEXHUKHU U TEX-
HOJIOTHH, 8 CAMM 3TU TEeXHUKA U TEeXHOJIO-

TUHU SBJISIOTCS Bce 6ojiee HEOTHEMJIEMOM YacThio

sxoHoMuKu. CoBepIIanTcsa OupIKeBbIe CAeJIKH, IIPOo-

UCXOAUT Oe3HAJUUYHOE JeHeKHoe oOpalleHue, 000-

poOT TOBapoB u ycayr. Bce 3TO OCYILECTBIIAETCS C

HUCIOJIb30BaHNeM ITH(POBLIX TEXHOJOTUH U C IPU-

MEHEHHEM COOTBETCTBYIOIIEH IMU(MPOBON TEeXHUKHU.

Ha cerogus 6iaromaps HOBBIM TE€XHOJOTUAM B
SKOHOMHKE MOSIBUJINCH PEBOJIOIIMOHHO HOBBIE OT-
pacau, paHee He cylilecTBoBaBIie. IMEHHO K Ta-
KMM OTHOCHUTCSH KPUIITOBAJIIOTA.

Mano komy usBectHasas B 2009 romy TexHOJO-
rus 3a OeCATUJIETHIOI HCTOPHUIO CBOErO CYII[ECTBO-
BaHHUSA He TOJBKO He CTajla YAeJIOM HU3YUYeHHUA y3-
KOr'0 Kpyra CIeIUaJIMCTOB-OAUHOYEK, HO IIpeBpa-
TUJIaCh B CAMOCTOSATEJIbHYI0 9KOHOMUYECKYIO OT-
pacib ¢ KanuTaJdusanueil B MUJLIAAPALL JOJLIaPOB
CIITA (coriacHO OIleHKaM HEKOTOPBLIX HEe3aBUCHU-
MBIX aHaAJIUTUKOB, 259 847 760 915 mosmapoB
CIITA)'. Bosiee TOro, KpUITOBAIIOTHAS OTPACJb €CJIN

IOKa elle W He ABJIAETCA KOHKYPEHTOM CJIOXKUB-
IIeficss MUPOBOH (hpMHAHCOBOU CUCTEMBI, TO II0 Kpai-
Hell Mepe yIKe cefiuac OKa3bIBaeT HA Hee CYIIeCTBEeH-
HOe BJINAHNE, & KPUIITOBAJIIOTA B PA3JINUHBIX CTPa-
HaX BBICTYIAeT KaK B KAYeCTBE ILJIATEXKHOTO CPeJ-
CTBa, TAK U B KAaueCcTBe IIpeMeETa CHEJIKIN.

MHorue cTpaHbl, KpyIHBIE KOMMeEpPUEeCKHe opra-
HUBAIUY M YaCTHBIE JIUIA HE TOJHKO IIPOABJIAIOT
WHTepeC K YKa3aHHON TEeXHOJIOTUU, HO U IIBITAIOT-
cAd M3yYaTh pPeabHOCTHU ee MCII0Jb30BaHWUS, BHE-
IpAA B JKU3Hb OMB3HEC-IIPOEKTHI, HAIlpaBJIeHHbIE Ha
CO3JIaHUE U HCIIOJIb30BaHVE KPUIITOBAJIIOT KaK ajlb-
TEPHATUBHOTO ILJIATEKHOTO CPENCTBA.

W3 maubosee riobaJbHBIX W HOBBIX MOYKHO
OTMETHUTEL IPoeKT Libra, samycKaeMblili KOMIIAHN-
eii Facebook. Hauaio nCIoJIL30BaHIA COOTBETCTBY-
IoIIel KpunToBaioThl mianupyercsa K 2020 roxy.
Ornynre OT APYTruUX B NIMApTHEPCKOM IMOAIepIKKe
dunancoBeiMu akTmBaMu. Cpenu mapTHEPOB TIPO-
eKTa TaKWe WM3BECTHBbIe OpraHmsanuu, Kak Visa,
MasterCard, EBay,Vodafone u pang apyrux opra-
HUBAaInii, OCYIeCTBIAIOININX, B TOM YKCJIe, U pu-
HAHCOBOe obeclieueHMe IIPOEKTA.

ITapmuepor npoexma Libra?

HoBasi ¢puHaHcoBass MHPPACTPYKTypa OCHOBA-
Ha Ha TexHosoruu Proof-of-Stake m mmeer aByX-
TOKEHHYIO CHUCTEeMY.

Ha Hu:kHeM ypOBHE CeTh HCIIOJL3YET aJjro-
putMm Kouceucyca BFT, BciemcTBue uero mpemnmno-
JlaraeTcs, YTO OHA CMOJKET MOAAEePyKUBATH CMapPT-
KOHTPAaKTHI.

Odunuanbubiii cait Libra mosumuonupyer
OPOEKT KaK «CO3JaHue IIPOCTOH TIJIo0aJbHOI Ba-

JIIOTBHI U (prHAHCOBOI MH(GPPACTPYKTYpPhI, KOTOPOH
CMOTYT IIOJb30BAThCA MUJIJIHADPALL JOAeli»3 u
BKJIIOUAeT B ce0sd CO3JaHUe «HOBOM AeleHTpasIu-
30BAHHOM TEXHOJIOTHMU OJOKUYeilH, KPUITOBAJIIOTHI
HU3KOH! BOJIATUJIBHOCTU U IIJIAT(HOPMBI CMapT-KOH-

' URL: https://coinmarketcap.com/charts/
2 URL: https://libra.org/ru-RU/white-paper/
3 Tam xe.
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TPAKTOB»* C I[eJIbI0 CO3JAHUS HOBBIX BO3MOJKHOC-
Tell pasBUTUSA HaJEKHBIX (DMHAHCOBBLIX YCJYT.

ITo cyTu, MOKHO TOBODUTH O YaCTHO# (pUHAaH-
COBO# CTPYKType, KOoTopas MPHU OINpeAeJeHHBIX
YCIOBUSAX MOXKET COCTABUTHh KOHKYPEHIIMIO TOJIJIa-
py CIIIA u He TOJBKO eMy.

B mporusoBec mpoexTy Libra Kuraii rorosur
COOCTBEHHBINI KPUOTOBAJIOTHLINA mpoeKT. Kak co-
obmua gupextop Hapomuoro 6amka Kuras My
YauuyHb: «JTO [OejaeTcs AJs 3alUThI CyBepeHU-
TeTa BaJIIOTHOHM CHUCTEMBI U cTaTyca opuimaJabHON
BAJIOTEI» .5

Pamee ¢ mpoekTaMu co3gaHuUs COOCTBEHHOI
KPUIITOBAJIOTH BBICTyIIMJIAa BeHecyassa, a ceromgusa
ee IIpuUMepy HaMepeH IocJjieoBaTh VpaH, paspa-
6OTABIIINI «IIPOEKT HAIIMOHAJLHOUN IU(pPOBOil Ba-
JIIOTHI» 6.

ITpu srom emre B 2014 romy HamwoHanabHBIH
6aak Kurasa chopMupoBas Ipylmy HcCCIegoBaTe-
Jeli ¢ 1eJbi0 U3YyUeHUsA BO3MOKHOCTEH KPUITOBA-
JIOT M cIoco60B X (YHKIMOPUPOBAHUSI, B TOM
YKCcJie ¢ WCIOJb30BAHMEM WHMUTAIIUU CIleHapUeB
miaare:xeii. TakiKke B 3ajauM I'PYIIIIBI BXOIUT U3Y-
YyeHre BO3MOXKHOCTEH CO3JaHus KPUIITOBAJIOT.

B cBoio ouepenn, ¢ 1eabI0 MOAAEPIKKN Pa3BU-
THUSA TeXHOJOTUHU OJIOKUEH KUTAHCKUM MUHHUCTEP-
CTBOM HPOMBIIIJIEHHOCTH M WHOOPMAIITUOHHBIX TeX-
HOJIOTHII CO3JaH CBOM IIEHTP HCCJHeNOBAHUI —
Trusted Blockchain Open Lab. IlenTp sanumaeTrcs
WCCAeNOBAaHUAMU HCIOJb30BaHUSA TEXHOJOTUU
OJIOKUEHH B Pas3/IMYHBLIX 00JaCTAX UeJIOBEeUEeCKOI
JIeATeJIbHOCTH, B TOM YHCJE, U U3YUYeHUEM KPWUII-
TOBAJIIOT.

Takum obpasom, Kurail BeIcTymms ¢ mepBoi
IPaBUTEILCTBEHHON MHUIMATUBON OTHOCUTEJIBHO
TeXHOJOTUM OJOKUelH, 00bsIABUB 00 CO3JaHUU BbI-
meykasauHoit OTKpwIiToit snaGoparopuu Trusted
Blockchain”.

Kakue BodamoskHOCTH B chepe BHICOKUX TEXHO-
goruii monyuut Kuraii, co3maB rocygapCcTBeHHEBIE
HCCJIeIOBATENbCKIE IIEHTPHI IO M3YUYEHUI0 KPHUII-
TOBAJIIOT U TEXHOJOIMU OJIOKUENH, IIOKAMKeT OJIN-
JKaliree BpeMd.

Kpome Toro, menbsd He yUUTHIBATH, UYTO U3Y-
YyeHMe YKa3aHHBIX TEXHOJIOTHMI He YacTHBIMH, a
roCyJapCTBeHHBIMH HCCJIEAOBATEILCKUMHU IeHTpAa-

4 Tam xe.

> Kuraii mpucrtymnaeT K amuccuu mudposix aeHer // TIJNTAC
xypHan.11.09.2019. URL: www.plusworld.ru/daily/cat-
kriptovalyuty/Kitaj-pristupaet-k-emissii-tsifrovyh-deneg/

¢ Tam xe.

7 China Launches a “Trusted” Blockchain Lab URL:
www.trustnodes.com/2017/09/20/china-launches-trusted-
blockchain-lab/
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MU IPeIOCTAaBUT IIPUOPUTET 3HAHUMN B YKA3aHHOM
00JIacT! He YACTHBIM JIMIIAM, a TOCYJapPCTBEHHBLIM
CTPYKTypaM. Bce 3TO MOIIKHO HUCKJIOUUTH CUTYa-
U0, IIPY KOTOPO# JuIla, 3aHUMAIOIINeCAd IPOTHU-
BOIIPABHOM [eATEeIbHOCTHIO, UCIOJIb3YIOT BO3MOMK-
HOCTH BBICOKWX TEXHOJIOTHH [IJIsI COBEPIIeHUS IIpe-
CTyHJIeHPIfI, a IIpaBOOXPaHUTEJIbHbBIE OPraHbI IIbI-
TAIOTCS IPHU 3TOM IIOHATH, UTO K€ IIPOU3OILI0 K
KakK ¢ aTuM OopoThedA. [laHHAA cUTyalusa AOJKHA
OBITH MCIIPaBJeHa KOPEHHBLIM 00pasoM, TakK Kak
daKTHUECKN peub HUAET 00 OIpeneeHHOIl TeXHO-
JIOTMYECKON CHHIYJIAPHOCTHA IIPU KOTOPON TEXHU-
YeCKUI Iporpecc pasBUBaeTCA HACTOJIbKO OLICTPO,
YTO IIPABOOXPAHUTENbHBIE OPTaHbI BCETIA OCTAIOT-
cs, TI0 KpaliHell Mepe, Ha ILIar I0o3aAu IMPEeCTyIIHU-
Ka, UMeoIero 6ojee IMINPOKNE TeXHUYECKHE BO3-
MOXKHOCTH U oOJiamarirnero 6ojiee IepegoBLIMU
KoMIleTeHIMSAMHU 1 HaBbikaMu. O Kakoil Ke 60pb-
6e ¢ BKOHOMHUUYECKOI ITPEeCTYIHOCTHIO B cdepe BhI-
COKMX TEeXHOJIOTHI MOJXHO BECTH peub, KOormga Ta
VI WHASA TeXHOJIOTUS, C IOMOIIBI0 KOTOPOIi OBLIO
COBEPIIIEHO IIPEeCTYILIeHne, BUAOU3MEHAETCS ObIC-
Tpee, 4YeM IIPUXOAUT IIOHMMaHWe IIPOU3O0IIIenIie-
ro. Takoe oTcTaBaHMEe MIPABOOXPAHUTEJIbHBLIX OpP-
raHoB, KOHEUHO, SIBJISIETCA HEJONMYCTUMBIM U I0JI-
JKHO OBITH IIPEOJ0JIeHO, U YeM CKOpee, TeM JIYUIIIe.

B Gumkaiiniiee BpeMs C IIOMOIIBIO BHIIIEYKA-
3aHHBIX HAYYHBIX IeHTpPoB Kwuraii Hageercsa maH-
HbIe ITPO0OJIEMBI DPEIUTh 1, HaBEepHOE, BecbMa yc-
MeITHO, TaK KAk IPU TaKOM IIOAXOJe BCe HOBeli-
e paspabOTKM U TEeXHOJOTrWMH, B IIEPBYIO OuUe-
penb, OYAYT CTAHOBUTHCA MOCTOSHWEM TOCyaap-
CTBEHHBLIX OPTraHOB, a YK IIOTOM YACTHBIX JIHII.

SBiasercs M OONYCTUMBIM AAHHBIN IIOAXOH?

Eciu rocyzapcTBo HaMepeHO COXPAHUTH CBOU
OCHOBHBIE (DYHKIIUM, B TOM YUCJe QYHKIINIO 6OPh-
OBl C IIPECTYIIHOCTHIO, TAKOI MOAXOJ ABJIAETCS He
TOJIBKO OIIPABAAHHBLIM, HO U IIPOCTO HEOOXOMUMBIM.
IIpu sTOM Henab3s TOBOPUTH O TOM, UTO paspabdor-
KM B YKa3aHHOU 00J1aCTH MOJIXKHBI OBITH MOHOIIO-
JIU3UPOBAHBI TOCYJAaPCTBOM M UTO TOCYZAapCTBO 0Y-
IeT BBICTYHATh €UHCTBEHHBIM 3aKa3UNKOM TaKUX
paspaboToK. 3aKa3UMKOM B JAHHOM CJIydYae MOXKeT
BBICTYIIATH JIIO0As OPraHMU3aIlnsa NI YaCTHOe JIUIIO,
3aMHTEePEeCOBAHHOE B IIPOABMMKEHUN TAKOT'0 poaa
TeXHOJIOI‘I/Iﬁ U TOTOBOE (I)I/IHaHCI/IpOBaTb COOTBeET-
CTBYyIOIIE Pa3pabOTKMU.

Ho B 11r060M ciyuae rocyzapcTBO KOHTPOJIHUPY-
eT YKa3aHHYIo JeATeJIbHOCTh, YTO, BIIPOUYEM, B JaH-
HOM cJyuae MOJIKHO IOoApasyMeBaTh HCIOJb30BAa-
HUe He CTOJIbKO aJMUHUCTPATUBHO-PACIIOPAAUTEb-
HBIX, CKOJIbKO KOHTPOJIbHO-HAOIIOAATEIbHBIX (PYHK-
Ui, MPU3BAHHBIX He BMEIIUBATHCSA B HAYUYHO-IC-
CJIeIOBAaTeJbCKYI0 IeSTeJIbHOCTb, a4 HCHOJb-
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30BaTh ee pe3yJIbTAThl, B TOM UYMKCJIe, IJIS IIOATrO0-
TOBKHU COOTBETCTBYIOIIIUX CIIEI[HMAaJICTOB.

Taxoi#t mogxonx IO3BOJIUT PEIIUTH cCpas3y He-
CKOJILKO II€PBOOUYEPENHBIX 3a7au, HCHOJbL3Ys IIPU
9TOM CMeIIIaHHYI0 (opMy (pHMHAHCHPOBAHUSI:

1. Usyuenue c 1eJbI0 IPAKTUUYECKOT0 MCIOJb-
30BaHUA CYIIECTBYIOIMX KPUIITOBAJIOT, TeXHOJO-
I'MU UX WCIOJb30BAHUA M MEXaHU3MEI CJIemo00pa-
30BaHUA B 3JIEKTPOHHOII cpeje.

2. PaspaboTKa M BHeApEHUE HOBBIX TEXHOJIO-
TUHA WCIIOJIb30BAHUS KPUIITOBAJIOT.

3. PazpaboTKa KpUMUHAJINCTUUYECKUX METOIUK,
PasbACHAOIINX MeXaHU3M CJIeJo00pasoBaHUA B
9JIeKTPOHHOM cpelie, TAKTUKY U METOAUKY paccJie-
MOBAHUSA YTOJIOBHBIX JEJ O MPECTYILJIEHUAX C KC-
MOJIb30BAHMEM KPUIITOBAJIOT.

4. CooTBeTCTBYyIOIIlee OOyUeHMte cJeaoBaTeJe,
WHBIX COTPYAHUKOB IIPAaBOOXPAHUTEILHBIX OPraHOB,
B 00s3aHHOCTU KOTOPBHIX BXOJUT IIpecedyeHue Ipe-
CTYILIeHNI B cepe BLICOKMX TEXHOJIOIHUI 1 paccie-
JIOBaHME COOTBETCTBYIOIIINX YTOJIOBHBIX €], OCHOB-
HBIM HAaBBIKAM PabOThI C KPUIITOBAIIOTOM, MEXaHU3-
MaM cJiefo00pa3oBaHUA NPU TPOBEJEHUU COOTBET-
CTBYIOIIIMX TPAH3AKI[UI, METOAUKE M TAKTHKE pac-
CJIeIOBAHUSA COOTBETCTBYIOIMX YIOJIOBHBIX M€JI.

5. IIpoBeeHre COOTBETCTBYIOIIUX KOMIIBLIOTED-
HBIX 9KCIIEPTHU3 II0 YTOJIOBHBIM Jiejia O IIPeCTyILIe-
HUSX C HCIIOJb30BAHNEM KPUIITOBAJIIOTHI.

Takum o6pa3oM, co3gaHne KPUMUHAIUCTAUEC-
Koii mu@ppoBoii jabopaTopuu (IleHTpa) mccaemoBa-
HUS KPUITOBAJIOT, IIOMUMO IIPOBEJeHUS HAyUYHBIX
HCCJIeI0OBAHNI, IO3BOJUT PEIINUTh PAL KAK TeXHU-
YeCKUX, TaK U IOPUAUYECKHUX 3a7ad.

Kpome TOro, BO3MOKHOCTL HCIIOJb30BAHUS
cMenIaHHBIX (opM (pUHAHCUPOBAHUS YKAa3aHHOM
IeATeJILHOCTH OyAeT CI0COOCTBOBATHL HAYUHO-TEX-
HUYECKOMY PasBUTHUIO KaK TOCYyJapcTBa B IIEJIOM,
TaK W OTHOEJbHBIX €ro OTpacjiei.

IIpuMeHUTENIBHO K CJIEACTBEHHOI AesATeIhHOC-
TH HCIIOJIb30BaHNE CMEIIaHHON (hOpMbI (PUHAHCH-
poBaHUA MUHHUMU3UPYET PACXOAbI Ha IIPOBeJeHIe
9KCIIEPTHU3 II0 HAXOAAIIUMCS B IPOU3BOICTBE CJIie-
JoBaTesell YyroJIOBHBIM [ejiaM.

I s perlieHnA BBHINMIEYKA3aHHBIX 3a/1au ObLIO ObI
mejecoo0pas3Ho CO3JaHie TaKOoro poja KpUMHKHA-
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JUCTUUYECKUX IMU(PPOBLIX JlabopaTopuii (IIeHTPOB)
HUCCJIeTOBAHNS KPUITOBAJJIOT II0 BELOMCTBEHHOMY
WM K€ MEeXXKOTPAcJIeBOMY IPUHIIUIY.
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BJIMAHUE OPFAHU3ALMOHHON KYNbTYPhI
HA 3ODEKTUBHOCTb AEATE/IBHOCTU NMPEANPUATUA

AnHoTanus. PaccMaTpuBaeTcst opraHu3alloHHasl KyAbTypa U ee BAUSHUe Ha 3(P(PeKTUBHOCTD AeSITeAb-
HOCTU IIpeAnpusaThsd. [TokazaHo, HACKOABKO Ba)KHA IIPaBUABHAsS AUATHOCTHUKA OPraHM3alMOHHOU KYABTYDHI,
TIOCKOABKY DPYKOBOACTBO M II€PCOHAA MMEIOT Pa3Hble NPEACTABACHHS O IOTPeOHOCTAX M HAIPaBACHUSX
npeoOpa3oBanuii. VM3dyueHa Mopens KOHKypupyromux meHHocreld K. Kamepona u P. Kyunna. B cBoelt
TeOPEeTHUUEeCKOM MOAEAU OHU IPEAAOSKUAN KOHKYPHUPYIOIIe MOAEAU IIeHHOCTeHM, KOTOphble XapaKTepU3yIoT
KyABTYPY OpPTaHU3alluH, CYIIeCTBEHHO BAWSIOLIYI0 Ha IIPOM3BOAUTEABHOCTBH IIE€PCOHAAQ, CO3AABasi KOHKY-
PeHTHBIE IIPEUMYIeCTBA OPTraHu3anuu. B COOTBETCTBUU C WX THIIOAOTHEM BBEIAEASIOT YeThIpe OCHOBHBIX
TUIIA KYABTYD: KyABTYPA KAGHQ, KyABTYPAa GAXOKPATHH, KyAbTypa MepPAapXWW M PBIHOYHAs KyAbTypa. Ha
OCHOBE pPacCMOTPEHHOM MOAEAM KOHKYPHPYIOIIUX IeHHOCTeM NPOBEACHO TeMaTHUdeCKOe HCCAeAOBaHUe
MaAOTO NPEAIPUATHS, BKAIOUAlOIlee B ce0s1 AMaTHOCTUKY OPraHM3allMOHHOM KyABTYPBI BBIOPAHHOTO IIPEeA-
MIpUATUS, C UCIOAB30BaHMEM WHCTPYMEHTA OLIEHKU OpraHu3anuoHHON KyAbTYyphl (OCAI). IToaydueHHEBIE
PE3YABTATHL AAST MHAMBUAYAABHOTO NPOQUAST XapPaKTEPUCTAKNA OPTaHU3AIMOHHOM KYABTYDPHl aHAAU3UpPYye-
MOTO IIPEANIPUSITHS CBEACHEI B TaOAMITy. ViccaepoBaHMe ITOKA3an0, UTO CYIIeCTBEHHOe BAUsSHUe Ha ddhdek-
TUBHOCTb PAOOTBI IPEANIPUATHS OKa3bIBAeT MOBEAeHUEe COTPYAHUKOB M X B3aUMOOTHOIIEHUS.

KharoueBnle cAOBa: OPraHM3aIlMOHHASL KyAbTYpPa, OPTaHU3AllNs, IPEANPUATHE, MOAEAb KOHKYPHUDPY-
IOWIUX IIeHHOCTeH, 3P(PEeKTUBHOCTh, AUATHOCTUKA.

Igor Vasilevich GROSHEV,
Doctor in Psychology, doctor in Economics,
Professor, Honoured Science Worker of the Russian Federation

Zi GUNCHAO,
Applicant for Degree of Regional Economics
and Management Department, South-West State University

THE IMPACT OF ORGANIZATIONAL CULTURE ON THE ENTERPRISE EFFICIENCY

Abstract. This article discusses the theme of organizational culture and its impact on the efficiency
of the enterprise. It is shown how important is the correct diagnosis of organizational culture, as
management and staff have different ideas about the needs and directions of transformation. The model
of competing values of K. Cameron and R. Quinn is studied. In their theoretical model of organization-
al culture, they proposed competing value models that characterize the culture of the organization,
significantly affect productivity and can create competitive advantages. According to their typology,
there are four main types of cultures: clan culture, adhocracy culture, hierarchy culture and market
culture. Based on the considered model of competing values the research of the small enterprise is
carried out. The case study includes a diagnosis of the organizational culture of the selected enterprise.
The organizational culture assessment instrument (OCAI) was used to diagnose organizational culture.
The results obtained for the individual profile of the characteristics of the organizational culture of the
analyzed enterprise. The study showed that the behavior of employees and their relationships have a
significant impact on the efficiency of the company.

Keywords: organizational culture, organization, enterprise, model of competing values, efficiency,
diagnostics.

Ne 1/2020
119

@ BectHuK MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoin Pepepaiium @



“@ BectHuKk MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoit Pepepaiiumn ‘@

OKoHOMUMKA U ynpaBfieHne HapoAHbIM XO3ANCTBOM

ITocTosiHHBIE M3MEHEHUSA BO BHEIIHEH M BHYT-
peHHeli cpefe, a TaKsKe OBICTPBHIN TEXHOJIOTHUEC-
KUH IIPOTPECC 03HAUAIOT, UTO KOMIIAHUU JOJIKHBI
UMEeTh JIeJIO C aJamTanueil K BOSHUKAIOIIUM YCJIO-
BuaM. CieiuTh 3a HOBOCTAMHU M YMETh IIpeJCKa-
3pIBaThH Oynylee ceiluac ABJSETCA OOJBIION IIPO-
0s1eMOli AJIsT KOMIIAHUM, KOTOPBLIE XOTST BBIMKHUTD
U 100uThCA ycmexa.

Opra"nusanmoHHyI0 KYJIbTYPY CAEIyEeT paccMaT-
puBaTh KaK pe3yJbTaT U3MeHEeHUil, a He IPUUYNHY
HEIIPUATHOCTEN WJIM CPeACTBO MX yCTPAHEHUs:, IO0-
CKOJIBKY KYyJbTypa — 9TO SIBJIeHUE, BOSHUKAIOIIee
B pesyJibTaTe IOBeJeHUA UJIEHOB OPTaHU3AIUH.

Mopunduranusa opraHU3aUOHHON KYJIbTYDHI
ABJSAETCS KJIUOM K YCIEITHOW peaus3alidu Jiro-
ObIX MPOrpaMM, HAIPABJEHHBLIX Ha IMOBLINIEHUE
3¢ heKTUBHOCTH, a TaKiKe Ha aJalTalluio K IIOCTO-
AHHO MeHdAIelics cpexe, B KOTOpOil pabGoraioT
npenupusaTusal.

Kakmasa opranmsamuss mMeeT OIIpPeeeHHYIO
XapaKTepHYIO CHCTeMY IleHHOCTeil, TaKyKe Hasbl-
BaeMyI0 KYJbTYpoll opraHusanuu. IT0 cuernudu-
YecKoe SIPO OpraHus3alluu, U3 KOTOPOTro JesaioT-
csA IpaKTUYeCKU Bce cTpaTermueckme xonbl. Opra-
HUBAIMOHHAA KYJbTypa — 9TO COIMaJbHAas KaTe-
TopHus, KOTOpPas O3HAUYaeT MOJUNHEHNEe ITOBeJeHU
YeJIoOBeKa Ha paboyeM MecCTe OIpeesIeHHBIM OOIIUM
mabsonamMm u mMozeasaM. Cpeiu MHOMKECTBA CIIOCO-
60B MIOHUMAaHUA OPTaHUBAIIMOHHOM KYJIbTYPHI HAM-
6oJjiee MOJIe3HBIMU JJIS O0CYKAEHUS ABJIAETCS IIep-
COHAJI, ITOAUYEePKUBAIOIIUI MOUNHEHHOCTh CTAHIAP-
TaM KaK O0CO0EHHOCTH KYJBTYPHOTO IOBEJEHUSI.
OHU OpPMEHTMPOBAHBLI HA IIOBeIEeHIE UeoBeKa, a
He Ha 00BEKTHI, ABJAIOIINECS Pe3yJIbTaTOM 3THUX
dopM mosemeHus®.

ITockoIbKY HEBO3MOYKHO OJHOBPEMEHHO COCpe-
MOTOUNTHCS HA BCEX acleKTaX OpraHuM3alliu, Ipa-
BIJIbHAS QUATHOCTHUKA KYJIbLTYPhI TPEOYeT CTPOTOro
oT0Opa OIpee/IeHHBbIX 3aMaHHBIX M3MepeHUil, KO-
TOpble OyAyT uccaenoBaubl. CiieayeT OTMETUTD IBa
BUJla M3MePEeHUH KYJbTYPHI: ee cofepsKaHue U 3a-
roumomepHocTu. ComepsKaHue — 3TO BCe, UTO BKJIIO-
YeHO B IIpaBUJia, IIPU3BAHHBIE IIOMOYb YYaCTHUKAaM
0CO3HATH KYJbTYPHBIE IIEHHOCTH CBOEll OpraHmu3a-
muu. ITU MaTTEePHBI MIPEACTaBIAIOT co00i mpoduin
KYJBbTYpPBI, KOTOPHIE IIOJIYUAIOT HIyTeM OO0O0OGIIeHUS
Pe3yJabTaToB, IMOJYYEHHBIX C IIOMOIILIO BOIIPOCHU-
KOB JJIs1 OIIEHKU KYJAbTYpbI. IIpoduan MOTYT GBITH
WICIIOJIb30BAHBI JJIA QUATHOCTUKHU KYJIbTYPHIS.

! Dwivedi R. K. Organizational Culture and Performance. New
Delhi. M.D. Publications PVT LTD, 1995. 330 p.

2 Barbera K.M. The Oxford Hand bookof Organizational
Climate and Culture. Oxford University Press, 2014. 435 p.

OduarHocTuKa OpTaHM3aIMOHHON KYJbTYDHI,
CBA3aHHAS C OTHECEHUEM ee K OIpeleeHHOMY
TUIY, OCOOEHHO MO0JIe3HA IIPU IJIAHUPOBAHUU W3-
MeHeHU, MOCKOJbKY PYKOBOACTBO U IIEePCOHAJT
UMeIOT pa3HbIe IPeACTABJEHUA O MOTPEOHOCTAX U
HAIIpPaBJIEHUAX IPeoOpPa3OBaAHUM.

Mogenr KoHKypupylomux ienHocreir K. Ka-
mepona u P. KyurHa sBIdeTca pes3yiabTaTOM HC-
cJIeIOBaHUA KJIOUEBBIX OCOOeHHOCTeH 3(h(eKTuB-
Hoii opranusanuu. Oxa Oblia paspaboTaHa Ha OC-
HOBe KJIIOUEBBIX JOMYINEHUM, Kacaomuxcesa GyHK-
IUOHUPOBAHUSA OPraHU3alMU W YIPABJIEHUS, U
TOYHO ONMCHIBAET APYyrue BasKHbIE aCIeKThI, Ta-
KMe KaK OpraHu3aIlMOHHOEe JIMIEePCTBO, OpPraHu3a-
nuoHHas 9hGEeKTUBHOCTb, yIIpaBjeHUe MIpaBUJIa-
MU U YIOpaBJIeHUE KaueCTBOM®.

ITa MOIesabh XapaKTepuayeTcsl KYJbTYpPOH Ha
IBYX OCAX, COfiepsKalllell MPOTUBOPEUNBHIE TUMEH-
cuu. OnrcaHHbIe OCU JEJAT IJIOCKOCTh Ha YeThIpe
KBaJpPaHTa, COOTBETCTBYIOIIVE PA3JINYHBIM — Ya-
CTO IIPOTHUBOIIOJIOKHBIM SIBJIEHUSM, OTCIOJa U Ha-
3BaHME «MOJeJb KOHKYPHUPYIOIIUX IeHHOCTEMH »
(competing values framework). Kaxkp1ii kBapTama
IPEeJCTaBJIAET B3IJIANLI, IPENIOJIOKEHNA U U3Me-
peHusi, KOTOPhIE€ COCTABJIAIOT KYJbTYPy OPraHMU3a-
nuu. OTHeJbHBIM KBapTajaM IIPHCBaUBaIOTCSA Ha-
3BaHUA, OTpasKarolue HanboJsee XxapaKTepHbIe uep-
THI OPTaHU3AIUU.

K. Kameporn u P. Kyuns cuuraioT, 4TO opra-
HUBAIIMOHHAA KYJIbTypa ABJISIETCS KIIUEBLIM (haK-
TopoM 3GDEeKTUBHOCTU JI060I OpraHum3aluu.
B cBoeli TeopeTueCcKOl MOIEJN OPraHu3aIlMOHHON
KYJAbTYPHl OHU TPENJIOMKUIN KOHKYPUDPYIOIINe
MOJIeJIV IIeHHOCTEel, KOTOPhIEe XapaKTePU3yT KYJIb-
TYypy OpTaHU3aIluu, CYIIeCTBEHHO BJIUAMOIINE Ha
IPOU3BOSUTENHHOCTh ¥ MOTYT CO3JAaBATh KOHKY-
PEeHTHBIE MIPEUMYIIEeCTBa. B COOTBETCTBUU C HUX
TUIIOJIOTHEH BBIJEJIAIOT UEeThIPE OCHOBHBIX THIIA
KYJbTYP: KyJIbTypa KJaHa, KyJIbTypa aJX0KpaTuu,
KYJbTypa MepapXuy U PHIHOUHASA KYJILTYpa.

Ha nmpuBenenHOM HUIKe DUC. TIOKa3aHA MOJEJb
KOHKypupyomux nenHocreii Kamepona u Kywun-
Ha. Kaskanlii 13 KBaAPAHTOB MOJEIU MIPeICTaBJIs-
eT co00¥ OTEeNbHBIN TUI OPTraHU3AIMOHHON KYJb-

TYPBHI.

3 Kamepon K., Kyunn P. IlnarHOCTHKA W M3MEHEHHUE Opra-
HU3allMOHHOW KYJIBTYpHI / TIep. ¢ aHmI. Tion pen. M.B. Ano-
peesoii. CIN06: ITutep, 2001. 320 c.
4 Kamepon K., Kyunn P. Yka3. cou.
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Mogenp xourypupymooiux mmennocreii K. Kamepona u P. Kyunna

1. Knxan. XapaKTepusyer OopraHm3aIUio «Ce-
MeIHOro THUIa». B HEM JOMHUHHUDYIOT O0Iue IleH-
HOCTHU U O0IIue IIeJu, BHICOKAaA CTENeHb yJyacTusd,
TIOCJIeIOBATEILHOCTh U GOJIBIIIOE YYBCTBO OOIIIHO-
ctu. TUODMYHBLIMU YepTaMU SBJISIOTCSI: KOMAHTI-
Has paboTa, cTpeMJieHHEe K IIOBBIIIIEHWIO BOBJE-
YEHHOCTH JIIO[Ieli, YyBCTBO OTBETCTBEHHOCTH 34 CO-
TPYAHUKOB KOMINAHUU. UJIeHbI OpraHU3AIuU pa-
60TalT BMeCTe, €CThb XOpollee oOIeHre u pabo-
TaThb B TAKOM KOMIIAHWU OIHO yIOBOJbCTBHE. K
JUJepaM OTHOCATCSA, KAaK K HaCTaBHUKAM U JaKe,
Kak K poaurensaM. KoHCHUCTEHIIUS OpraHU3aIluu
obecrreunBaeT JIOAJIbHOCTh U MIPUBABAHHOCTD K Tpa-
OUIASM.

2. Anxoxkpatus. Tun opranmsamuu, OCHOBAH-
HBIH HA TUHAMUYHOM Pa3BUTUY CIEIUATbHBIX TIOT-
paspaesieHnIi, KOTOpbIe OBICTPO aJalTHUPYIOTCA K
u3MeHsdIuMes yeaoBusaM. KyabTypa agxoxpaTun
xXapaKkTepusyerca T'MOKOCTHbIO, KPeaTHBHOCTHIO,
HEOJHO3HAUHOCTHI0, MUHAMU3MOM U TIPEAIPUUM-
YMBOCTHIO; €e JIUJEP MOJIKeH ObITh JaJlbHOBUAHBIM
U CKJIOHHBIM K pucky. IIpaBuiio ynpaBiaeHUYeCKO
KYJIbTYPBI aAXOKPATUU COCTOUT B TOM, UTO «UHHO-
BaIlMX CIOCOOCTBYIOT ITOJIYUEHUIO PECYPCOB».

3. Hepapxua. Oua 6asupyeTcs Ha yepTax, IIpej-
noxeHHBIX M. BeGepom®, craBmum aTpubyramu
OropoKpaTuy (MPUHITUN CIeINAIN3a[ul, MEPUTOK-

> Weber M. Theory of social and economic organization.
N.-Y., 1964. 415 p.
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partus, uepapxus, pasiejabHasa cOGCTBEHHOCTD, 0e3-
JUYHOCTH, OTBETCTBEHHOCTH). IIpoiieyphl opranm-
3alluy AUKTYIOT JIIOAAM, KaK U 4TO JejaThb. Jlune-
PBI — 3TO KOOPAMHATOPHI W opranmidatopbl. Co-
TJIaCOBAaHHOCTH AeATeJIbHOCTU OpPTaHM3aIluu OTpa-
JKeHa B IIOJIOXKEHUWAX, IPaBUJaxX U NPUHIUNAX.
Kynbrypa ynpaBieHusa IpaBUjIaM{ TaKOr'0 THUIIA
3aKJIIOUaeTCA B TOM, UTO KOHTPOJIb CIIOCOOCTBYET
9 (PeKTUBHOCTH.

4. Peinok. OpueHTHpOBAaHHAS KYJIbTypa BHE-
IIHUX CBA3eH, GopMupymolnas I0J0XKeHUe B OK-
pyxkamomeii cpene. Ilokasarenu, oTHocAmmeca K
ITaHHON KYJbType: MPUOLLIbHOCTb, KOHEUHBIE De-
3yJbTaThl, IIOJOXEHHE Ha DBIHKE, BBINIOJHEHUe
CJIOKHBIX 3aJau U 0a3a IOCTOAHHBIX KJIMEHTOB.
Ham6osiee BayKHBIMU IIEHHOCTAMU ABJISIOTCA KOH-
KYPEHTOCIIOCOOHOCTh U ITPOU3BOAUTEIBHOCTH. JIu-
Iepbl TpebOBaTEJbHEL U JKECTKU. YCIeX B PBIHOY-
HOW KyJbType IpUPaBHUBAaEeTCA K y4YaCTHUIO Ha
DBIHKE U er0 IIPOHUKHOBEHUIO, 4 IPUHIIUI yIIPaB-
JIEHUA — KOHKYDPEHIIUA CIIOCOOCTBYET ITOBBIIIIEHUIO
adderTuBHOCTU. U HeHTH(DUKAIINA CYIIeCTBYIOIeH
KYJBbTYDPHI U OIpefiejieHNe TOTO, KAaKOU TUI KYJb-
TYPBI IPENIIOUTUTEIeH AJII COTPYSHUKOB, ABIAIOT-
CA OCHOBOM YA3BUMOCTU K IIPOTHO3UPYEMBIM U3-
MeHEeHUsM B OM3HeC-CTPaTeruu.

Ilon agppexmuenocmovio opzanuidayuu IOHU-
MaT 5OOEKTUBHOCTh U Pe3yJIbTAaTUBHOCTH Opra-
HU3alluM, U3MepseMble NOCTUMKEHUEeM ee COOTBeT-
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OKoHOMUMKA U ynpaBfieHne HapoAHbIM XO3ANCTBOM

crBymomux menei’. Takike opraHu3aMOHHYO (-
heKTUBHOCTh KOMIIAHUY MOXKHO paccMaTpUBaTh B
KOHTEKCTe CHCTEMHOTO II0JXoJa. B cooTBeTcTBUU
C BTUM IIOJXOJOM OPTaHU3AIUA IIPEJCTABISAET CO-
601i OTKPBITYIO CICTEMY [JIs BHEIIHell cpebl, 00yc-
JIOBJIEHHYIO HEO0XOIMMOCTBIO IMOJYUEHUS PECyPCOB
U uxX TpaHchopMaluM Ha PLIHKE IMpeajlaraeMbIX
TOBapoB mam ycayr. Opranusanusa OpUEeHTHPOBA-
HaA Ha MpuoOpeTeHue W HCIOJIbh30BaHUE DPECYpPCOB,
yJAyUIlleHre CBOEro IIOJIOMKEHUS IO OTHOIIEHHUIO K
IPYTUM YYacCTHUKAM PBIHKA.

JIrobble ycuiiusa, CBA3SAHHBIE C IIOBBIIIIEHUEM
3 DEKTUBHOCTU [eATEIHLHOCTH OPTaHU3ANUI IO
WCTIOJIb30BAHUIO PA3JIUYHBLIX HWHCTPYMEHTOB, MIPH-
€MOB ¥ OCYIIEeCTBJIEHUIO M3MEHEHUI CTpaTeruw,
OPOIaZaloT JapoM, €CJIU KYJIbTypa OPraHu3aum —
cucreMa IeHHOCTel, 06pa3 MBINIJIEHUsS, CTUIb YII-
paBiileHUs ocTaioTcsa HendMeHHbIME. [1o MmHeHHTIO K.
Kamepona u P. Kyunna, moguduKaiusa opraumnsa-
IUOHHON KYJBTYPHI SABJSAETCA KJIOUOM K YCHEIl-
HOM peaym3aiiuu JIOObIX IPOTPaMM, HATIPABJIEHHBIX
Ha TOoBHIIIeHME 3()DEKTUBHOCTHU, a TaK)Ke obecIie-
YMBAIONUX afalTaIUI0 K IIOCTOAHHO MEHSAIOIIeicsa
cpefie, B KOTOPOM paboTalOT HPeNIpUATHA .

Cpenu xputepueB shGEeKTUBHOCTU HauboJiee
BBICOKO I€HSATCA B MePapXUUHON KyJIbType ollepa-
TUBHOCTb, HIYHKTYaJIbHOCTD, CJIAKEHHOCTb PAabOTHI
¥ IIPEJCKa3yeMOCTh. 3aJI0TOM ycIiexa JOJIKHO CTaTh
cobiroieHne TIPaBUJI, KOTOPbIE PETyJHPYIOT POCT
TPOU3BOAUTEIBHOCTH (3a CUET YCTPaAHEHUS OTXO-
OB W Tlepepacxojia IepcoHaJia), a 3HAYUT — IIO-
BhIIlIeHVEe adeKTuBHOCTH. MepapxuuecKue opra-
HUBallUY, TaKVWe KaK HaJIOTOBas CJIy:K0a, TOJBKO
TOrZa CUMTAlOTCA 3((PEeKTUBHBIMU, KOTJa Xapak-
TEPUBYIOTCS MMEHHO 3TUMU XapaKTePUCTUKAMMU.
Mg1 okmumaemM OoT HUX He T'MOKOCTU, a KOMIIETEHT-
HOCTY U COBEPIIIEHCTBA.

Kpurepuamu sdpdexkTuBHOCTH, HauboJee IieH-
HBIMHU B KYJbTYype PBIHKA, ABJSIOTCA: AOCTUKEHUE
meseii, mobega B KOHKYPEHTHOII Oophbe, pacriupe-
HUE [O0JI PBIHKA UM yJIydllleHne (DUHAHCOBBIX IIOKAa-
saresieii. Ilpexnmosiaraercsi, 4To KOHKYPEHIIUSA SAB-
JIETCA CTUMYJIOM K POCTY IIPOUBBOAUTEIbHOCTH, UTO
BJI€UeT 3a CO0OH MOBbIIIeHne d(PheKTuBHOCTHS,

B xysnbpType KiaHa HamOoJiee BBICOKO IIEHATCH
Kpurepuu 3(p(HeKTUBHOCTU, B YACTHOCTY, BBICOKHUU
YPOBEHb MOPAJIBHOTO AyXa U €r0 YIOBJIETBOPEHHOCTb,
Pa3BUTHE UEJIOBEYECKUX PECYPCOB ¥ KOMAHIHOU pa-
6oT1wI. I'1aBHOE IIPaBMIIO OIIPEIESIEHNA IIPUPOIBI 3TOHN
KYJBTYPBI COCTOUT B TOM, YTO y4yacTue PabOTHUKOB

¢ Dwivedi R.K. Op. cit.

7 Kamepon K., Kyunn P. YKa3. cou.

8 Schein E.H. Organizational culture and leadership. N.-Y.:
Jossay-Bass, 2004. 367 p.

¥ JeJerupoBaHUe IIOJTHOMOUMI YTIJIyOJseT IPuBEp-
JKeHHOCThb. IIpemaHHble M HOBOJIbHBIE COTPYAHUKU
TapaHTUPYIOT IOBBIIIIeHUE 3(P(PeKTUBHOCTU.

U maxoHeIl, B KyJIbType aAX0KPaTUN HAMOOIb-
mree 3HaYeHNE MMEIOT MHHOBAIIMOHHBIE TIPOAYKTHI,
TBOPUYECKHE peIlleHus IIpob0jeM, MHHOBAI[MOHHBIE
uIeu U HOBBIE PHIHKU COBITAa — OHU K€ OIpeesid-
0T JOMUHUDPYIOIUe Kpurepuu sHHeKTUBHOCTH.
I'maBHBIN Taposib, KOTOPLIH TaeT HAITpaBJIeHUe Oeii-
CTBUSIM, 3aKJIUYAETCs B TOM, UTO M300peTeHUS U
HOBBIE HJIeM CO3JAi0T HOBBIE PHIHKM, HOBBIX KJIM-
€HTOB U HOBBI€ BOBMOXKHOCTH. [[OCTHIKEHUS B 9TOI
00JlacTy ABJAIOTCSA KJIIOUYEBBIMHU IOKAa3aTeJasaMu
a(pdeKTUBHOCTH.

a8 AuarHoCTUKM OPTaHU3aIlMOHHOU KYJbTY-
PBHI HEOOXOAMM OMPOCHUK, MHCTPYMEHT OIeHKU
OpraHM3aIlMOHHON KYJBTYDPHI (fajiee B CTATbe HC-
mosb3yerca coxpairenHoe HazBanume OCAI).

JduarHocTrKa OpraHM3allMOHHON KYJbTYPHI
npoBoauiaack B 2019 rogy ¢ moMoIbso OIpPOCHUKA
OCAI. HccrnemoBaTelbCKUM HHCTPYMEHTOM, HC-
HOJIb3yeMbIM B METOAMKE MAaHHOTO OIPOCHUKA,
apiasercss OCAI, KoTOpLIil MO3BOJISIET ONPEAeInNTh
OPHMEHTAINI0 B KOHKDPETHOW OpraHms3aliuy Ha ocC-
HOBE OCHOBHBIX THUIIOB KYJBTYPHI. OTO TaK’Ke IIO-
MOTaeT B OIleHKEe CUJLHBIX CTOPOH OpraHmsanun’.
Amnkera (poKycupyeTca Ha IIECTH BOIIPOCAX M IIO-
3BOJISIET ONPENEIUTh, KAKOBO TEKYIllee COCTOSHUIE
KYJBTYPHI, KAKOBO ’KejJaeMoe COCTOSHIeE:

1. KakoBbI BasKHeHIIINE XapaKTePUCTUKY Opra-
Hu3anuu?

2. KakoB cTuJIb PYKOBOJCTBA B OpTaHU3aInuu?

3. KakoB cTujip yupaBiieHUs IIepcoHaaoM?

4. Yro obecmeunBaeT COTJIACOBAHHOCTHL palbo-
ThI OpraHu3anum?

5. Ha uro menaerca HamOOJIBIIUN aKIEHT?

6. KakoBbI KpUTEpUM ycliexa B OpTaHU3AnUu?

Ha xa)xaplii u3 BBHIIIIEIEPEUYUCIEHHBIX BOIIPO-
COB JIaeTCs YeThIPE OTBETa, MEKJIY KOTODPBIMU He-
obxonumo pasgenuTh 100 6ay10B, B 3aBUCUMOCTU
OT TOTO, B KaKOI CTEIeHU OTBET OTPa’KaeT CUTya-
Ui Ha npennpusaTuu. Haubosblliee KOJUUIECTBO
6aJJIoB, BBIJEJIEHHBIX JI OTBETA HA 9TOT BOIIPOC
JIy4Iile BCETO COOTBETCTBYET CJAOKUBIIUMCSA B KOM-
MaHUM yCJIOBUAM. AHKeTa AOCTyIIHA B JBYX Bapu-
aHTaX, HO KaKABIM M3 HUX COAEPKUT OJHU U Te
JKe BOIIPOCHI M OTBETHI. PasHuUIla MEKAY IBYMSA
BEPCUSAMU COCTOUT B TOM, UTO OJJHA paccMaTpUBa-
eT «TeKyIllee COCTOAHME» KYJBbTYPHI, a BTOpas —
«JKejaeMoe COCTOSTHUE».

HccnemoBanne MPOBOAMJIOCH HA MAaJiOM TIpEeJ-
npuatuu. Komnanus 6b1m1a ocHoBana B 2010 roxy,

Kamepon K., Kyunn P. Yka3. cou.
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OprauM3aIlMOHHO-IIPABOBOM (OPMOI KOMIIAHUU
asaserca WUIIL. Ilpexnpuarue He uMeeT popMasb-
HOUl OpraHM3aI[MOHHON CTPYKTYpPhI. B HacTosIee
BpeMs paboTaeT HATHALIATH UeJOBEK, KOMIIAHWUS
HaxoxutcA B pase pocta. CpeaHUil BO3pacT COTPY/-
HUKOB cocTaBiseT 34 roga. McciemoBareabCKas
rpyIa COCTOfAJIa U3 TPUHAAIATU UEeJIOBEK, B TOM
yycie MATH MKEHIMUH W BOCBMHU MYKUKH, UTO CO-

craBasgeT 87 % paboueii cuiabl. Cpei YIaCTHUKOB
[Ba 4eJIOBEKA, 3aHNMAIOIINX PYKOBOAAIINE NOJIK-
HOCTH (B TOM 4YWCJe, OLUH YeJIOBEK SBJSETCA PY-
KOBOJUTENIEM KOMIIAHUM).

B Tabauie mpuBemeHBI Pe3yJbTATHI TECTOB,
MOJIYyYEHHBIX [JIA UHIANBAAYAJIHLHOTO MPOMUIA Xa-
PaKTepPUCTUKHN OPraHu3aIllMOHHON KYJIbTYPHI aHa-
JIU3UPYEMOT'0 IIPEeAIPUATHS.

IIpohuns opraHM3aIMOHHON KYJIBTYPBI

AHanu3 HanpasieHuil Op2zaHU3AUUOHHOLL Texywee cocmosanue Henaemoe cocmosrue
deamenvHocmMU
KakoBbl 00II1e XapaKTepUCTUKU OpTraHU3aIuu? Knaun Knaun
KakoB cTuib pyKoBOACTBA B OpraHU3aIuu? Knau Anxokparusa
KakoB cTuab ynpaBiieHus IIepcoHaaoM? Knaun Anxoxparus
Yro obecrieymBaeT COrJIacOBaHHOCTH PaOOTHI Knaun Hepapxusa
oprasusanumn?
Ha uro craBuTCs HamOOJBIINI AKIIEHT? Knaun Knaun
KakoBbl Kpurepun ycrnexa B Opramusamuu? Kinau Kinan

B rabsuiie o603HaUeHBI OOINME TUIBI KYJIBTYD
[JIs1 OOBEKTOB JAHHBIX B aHAJUSUPYEMOI KOMIIAHIH.
Omna uMeeT JeMOHCTPATUBHBIN XapaKTep X XOPOIIIO
BUIHBI OT[eJbHbIe TPOMMIN [JI TEKYIIEro COCTOS-
HUA U yKesaemMoro. MOKHO cresiaTh BBIBOJ, UTO IO-
MUHUDPYIOIIUM TUIIOM OPTaHU3AIMOHHOU KYJILTYPHI
B COBPEMEHHOM Mpoduie ABIAETCI KJIAaHOBas, B TO
BpeMs KaK sKeJaTeTbHBIMU SABJIAIOTCS KJIAHOBas U
agxokparus. TOJIBKO B TOM ciiy4yae, KOrjia pedb UaeT
00 0COOEHHOCTAX COTJIACOBAHHOCTU PABOTHI OpTaHM-
3aruu, KejJaTeJbHa KyJabTypa MepapXumu.

Ha ocumoBe cob6panunix aunxer OCAI B ananu-
3UpPyeMoIii KOMIIaHWY OBIJIN IIOJyUYeHbl JaHHbIe, He-
00xoquMble I QUATHOCTUKY OPTaHU3AI[MOHHOMK
KYJAbTYPbl. BbLIM MpoaHAJIU3UPOBAHBI YHUCICHHBIE
3HAUEHUS OIMIPOCHUKOB.

Pagnuuma B npodunax xapaKTepUCTUK opra-
HU3AIUU MIPOSIBJISAIOTCSA B CTUJE JIUJEPCTBA, CTUIIE
yIpaBJIeHus U CILJIOUeHHOCTH opranmsanuu. B ciy-
Yyae JUOEPCTBA M YIpPaBJeHUsA IepeMeHaM’ YKa-
3bIBAETCA HA aJXOKPATH0. OTO MOYKET 03HAYaTh,
YTO AOJIXKHBI JyMaTh O OYAYIleM U YBEJIUUYUTh aK-
IeHT Ha WHHOBAIIMU W IOOIIPATH COTPYIHUKOB K
TIONCKY TBOPUECKUX pelteHuii. BaskHa TakKe rub-
KOCTh M CIIOCOOHOCTH aJAlTHUPOBATHCA K M3MEHe-
HUAM. B KyJIbType agxoKpaTuu JOMUHUDPYIOT II€H-
HOCTH, Ba’KHBIMU IMOKasaTeaaMu 3Gh(HeKTUBHOCTH
KOTOPBIX ABJAIOTCSA: WHHOBAIIMOHHBIE WIEW, WH-
HOBAIlMOHHBIE PEIlIeHNd 1M KPeaTHuBHOCTB.
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Cruib yopaBieHUA COTPYAHUKAMU Ha IPeAIpU-
ATUU OUATHOCTUPYETCA KaK B TeKyIlleM, TaK U B
JKeJIaeMOM COCTOSHUU KYJIbTYpo¥ KJyaHa. PykoBo-
AUTEJIb IIPEOIIPUATUA IIOgAePHUBaeT CBOUX COTPYO-
HUKOB, MOTUBUPYET K aKTUBHOMY y4YaCTUIO U Jieli-
ctBuaM. IIpodpuns xenaemMoll KyJabTyphl YKa3bIBa-
eT Ha He3HAUYUTeJbHOEe M3MeHeHHNe uepapxuu, Ko-
TOPOE CBA3AHO C COBEPIIIEHCTBOBAHMEM 3JIEMEHTOB,
CBSIBAHHBIX C OpraHM3amuei Tpyga. ITO OKAKeT
CYIIleCTBEHHOEe BJIUSHUNE Ha yJIyullleHue (PyHKIMO-
HUPOBAHUA KOMIIAHMU. SHAUYUMBIMU (aKTOpaMMU,
BJANAIONIUMU Ha 3QPEeKTUBHOCTh KYJbTYPHI Uepap-
XUU, ABJIAIOTCA CBOEBPEMEHHOCTb, OIEPATUBHOCTDb
u OecriepeboTHOCTh PabOTHI.

B mpyrux xapakTepuUCTHMKaX He yKas3bIBaeTCH
Ha uM3MeHeHUe K IPYroMy Tunmy KyJabTypbl. Cyznsa
110 OTBETaM, II0JIyYaeTCs, YTO COTPYLHUKU JOBOJIb-
HBI cBoeili pab6oroii. COTPYIHUKU MMEIOT BO3MOIK-
HOCTb pacTu. ATU (GaKkTOPHLI OKAa3bIBAIOT OUE€Hb 60JIb-
mIoe BJIKUAHNUE Ha 3(P(PEeKTUBHOCTD.

Ha ocHoBe anasinsa npeanpuaTus, MOXKHO CKa-
3aTh, YTO XOPOIINE OTHOIIEHUS, CIIOCOOCTBYIOIINE
IPUBEPKEHHOCTU, TBOPYECTBY U MHHOBALIUSAM CTHU-
MyJupYyIOT noBwinieHue ddhderTuBHOCcTU. ITonBoga
UTOTru, MOKEeM caeJjiaTb BBIBOO O TOM, UTO OpPraHM-
3allMOHHAA KYJbTypa OKasblBaeT BJIUAHUE Ha IO-
BbInIieHNE d((PEeKTUBHOCTU KOMIIAHUM M, CJIeOBa-
TeJIbHO, Ha POCT U ycCHeX.
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BPAYEBHAYl OLUUBKA
WU EE YIrOJIOBHO-IMPABOBBIE NMOCJIEACTBUA

AnHoTaums. B paHHOM cTaThe OoOpalllaeTCsl BHUMaHME HA OTAMYUTEABHYIO OCOOEHHOCTB IIpe-
CTYIIA€HUM, OOBbEAUHEHHBIX NOHATHEM BpPAadeOHOM OIIMOKH, KaK HEOCTOPOJKHBIX IIPECTYIIACHUU.
PaccmaTpuBaloTcs UX AeTEPMUHAHTEHL C YIeTOM CIeIUMUKU IPUYUH U YCAOBUM KOHKPETHBIX IIpe-
crynareHui. [TokasblBaeTcs B3aUMOCBSI3b NIPAaBOHAPYIIEHU, COBepIlaeMbIX B cepe 3ApaBoOXpa-
HeHHus, U BpauyeOHBIX OMMOOK. MccaepyloTcd HEKOTOpPbIe OCOOEHHOCTH NPOOAEM IOPUAUYECKOU
KBaAU(UKAIUK U IPUYUH NPeCcTylAeHUlN, OObeAMHEHHEBIX NOHATHEM BpaueOHOM omuoKu. IIpea-
AaraeTcsi BBECTH YTOAOBHYIO OTBETCTBEHHOCTH 3a 3apa’keHre, B Y4aCTHOCTH, BUPYCHBIMHU relaTHTa-
MU BCAEACTBHE HEHAAAEIKAIIEero UCIOAHEHUs NPOPECCUOHAABHBEIX OOS3aHHOCTEMN, a TAKKE YAEAd-
eTcss 0co00e BHUMaHMEe AOAKHOCTHBIM AUIIAM YUPEKAEHUM 3ApaBOOXpaHeHUs.

KharodeBsle cAOBa: HeKaueCTBEHHOe OKa3aHue MeAUIIMHCKOM ITIOMOIIIY, POAOBCIIOMOJKeHHUE, aKy-
LIepCTBO U I'MHEKOAOTHs, BpaueOHasa oIINOKa, HeHapAe)Kalllee POAOBCIIOMOKEHEe, HeHap e Kalllee
OKa3aHue MEeAUIWHCKOM IIOMOIIY, IIAOA, STPOTeHHEBIE IIPECTYIIAEHUS, CyAeOHO-MEeAUIIUMHCKAas 3KC-
nepTr3a, rubeAb MAOAQ, KBaAU(DUKANUs NMPECTYNACHUN, XaAaTHOCTh, YTOAOBHBIM KOAEKC, pasrpa-
HUYeHHUsI CMe>KHBIX COCTaBOB, HEOCTOPOJKHEIE IIPECTYyIACHUS, IPaBOHAPYIIeHUsI B cpepe 3ApaBo-
OXpaHeHUs], YTOAOBHasi OTBETCTBEHHOCTDb, IIpodeCcCHOHaAbHbIe 00s3aHHOCTH.

Rishat llgizovich AMINEV,

Postgraduate student of Criminal Law and Criminology
Section in Moscow academy of the Investigative
Committee of the Russian Federation

MEDICAL ERROR AND IT’S PENAL CONSEQUENCES

Abstract. This article draws attention to the distinguishing feature of crimes united by the
notion of medical error as negligent crimes. Their determinants are considered taking into account
the specific causes and conditions of specific crimes. The interconnection of offenses committed in
the field of healthcare and medical errors is shown. Some features of the problems of legal quali-
fication and the causes of crimes, united by the concept of medical error, are investigated. It is
proposed to criminalize infection with viral hepatitis due to improper performance of professional
duties, and special attention is paid to officials of healthcare institutions.

Keywords: poor-quality medical care, obstetric care, obstetrics and gynecology, medical error,
inappropriate obstetric care, inadequate medical care, fetus, iatrogenic crimes, forensic medical
examination, fetal death, qualification of crimes, negligence, criminal code, delimitation of related
elements of the crime, negligent crimes, health offenses, criminal liability, professional duties.
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pobieMa HeHAIJIeKAIIero UCIIOJTHEHU S IIPO-

(eccuoHaIbHBIX 00S3aHHOCTEH MeIUITHH-

CKUMHU Pa0OTHHKaAMU BCerga Obnlia 00beK-

TOM HIPUCTAJHLHOTO BHUMAHUA MEIUIIUHBI
u npasa. [lomeninme 10 HAIIETO BpEMEHU UCTOPU-
YyecKHe MaMSITHUKU CBUIETEIbCTBYIOT O TOM, UTO
ellle B IpeBHUE BpeMeHa 3a MPUYMHEHHBIN Bpeld U
cMepTh OOJIBHOTO JIeKapu IIPUBJIEKAJNUCh K OTBET-
CTBEHHOCTH. 3aKOHOJATeJIbCTBO AAHHOTO HCTOPHU-
YEeCKOro IIepuojia JJINTeJbHOEe BpeMs He BBIIeJIAI0
HEOCTOPOKHYIO ¥ YMBIIIJIEHHYI0 (OpMYy BUHBI.
YxaszaHHOe 00CTOATEIBCTBO, MOABUJIOCH IIEPBOHA-
YaJbHO B PUMCKOM IIpaBe.

B llpeBrem ErumnTe Bpaum XKujau Opu Xpamax
U ObLIM 006sI3aHBI PYKOBOJCTBOBATHCSA yKasaHUA-
MU, cofiep:Kamumuca B «CBAIIEHHON KHUTE», UTO
TIO3BOJIATIO M30eKaTh YroJOBHON OTBETCTBEHHOCTH
He3aBMCUMO OT HCXOJa JIeUeHHUs, B IPOTHUBHOM
caydae HaszHavaJloCh HaKa3aHWe B BUJE CMEPTH.

B IlpesHeit I'peniuu Tak Xe OCHOBHBIMHU MeCTAa-
MU JleueHUs OBLIM XPaMbl, a KPeIlbl MCIOJHAIN
dyHKIIUU Bpaueil. ABTOpuUTET Bpaueil OBLI AOCTa-
TOYHO BBICOK, U IIOATOMY MX HMHOTa OCBOOOKIATIN
OT OTBETCTBEHHOCTH [a’Ke B CJIydae CMEPTU OOJIb-
HOro. B HEKOTODHIX XPUCTHAHCKUX CTPaHAX 3a
HeHajJexkallee OKasaHWe MeIUIIMHCKOUN ITOMOIIN
Bpaya MOTJIM IIPUTOBOPUTHL K CMEPTHON KAa3HU C
KoH(UCKAIIUeN NMYIIECTBa, a 38 YBeUbe OOJILHOTO
oTpy0aau PyKy.

B NlpeBuem Pume BHmepBble pasrpaHUUYUIN
YMBIIIJIEHHYIO U HEOCTOPOYKHYI0 (hopMy BUHBI. I1o-
HATUE BpaueOHOU OIIMOKY CBA3BIBAJIN C HEOIIBITHO-
CTHI0, HEOCTOPOYKHOCTBHIO, HeOpeKHOCThI0. B ciy-
vae HeOJATOIPUATHOTO MCXO0/a JIeYeHUA Bpayu ObLI
00s3aH BO3MECTUTH YIIep0, MPUUYMHEHHBIN Ialu-
enty. Ho ecau 6osbHOII yMUpaJ OT HEM3JIEUMMOTO
WO TSXKeJoro 3aboJjieBaHUSA, TO Bpaua OCBOOOMK-
IaJii OT OTBETCTBEHHOCTH.

Pasrpanuuenue yMbIIIJIIEHHON 1 HEOCTOPOYKHOM
¢dopMBI BUHBI, BBEIEHHOE PUMCKHUM IIPaBOM, IIO-
CTEeIIeHHO HAIILJIO CBOE OTPAKEHNE B 3aKOHOJATEb-
CTBE €BPOMEeNCKUX ToCyIapCTB.

Poccuiickas rucTopus CTaHOBJIEHUS OTBETCTBEH-
HOCTU 3a BpaueOHYIO OIIMMOKY B HayYHOM JiMTepa-
Type pasjesseTcsa Ha Tanbl uiam nepuonbl. OgHN
yUeHbIe BBIAEJNSIOT JBA dTalla IepUoAU3aIluu, APY-
rue — 4YeThbIpe, TPEThU —PACCMATPUBAIOT NCTOPUIO
CTAaHOBJIEHUSA OTBETCTBEHHOCTH 3a BpaueOHYIO
omuOKy II0CJIe0BATEIbHO, HE BBIAEJIAA €€ STAIIHI,
UyeTBepPThIie TOBOPAT O MaKpo- U MHUKPOIIEPUOIN3a-
U1 IOPUAUUYECKOHM perJaMeHTalluy MeIUIIMHCKON
esATeJIbHOCTH.

Ha Pycu 3axoHOZaTenbHO 3aKpeIidiiach MO-
HacThIpCKasA MeIUI[MHA, UTO HAIIJIO CBOE OTpasKe-
HUe B moJiosKeHUusxX «llepkoBHOTO ycraBa» Biamu-

Ne 1/2020

mupa CBartocaaBoBuda. Ct. 9 YcraBa mepeumcisa-
Jia OmacHBIE AJIS JIIOJel IMOCTYIKU, KOTOPBIE OIle-
HUBAJIUCh KaK IPECTYIJIEeHUE: BeI'BCTBO, 3€-
JUUHUYBCTBO, IOTBOPU, YAPOJEeAHUA, BOJIXBOBA-
HUA...». BpaueBaHnue OCYIECTBIAIOCH TOIHKO IO
KOHTPOJIEM IIEPKBU, KOTOPasA KECTOKO PACIPAaBJIsA-
JIach CO 3HAXapsSMM U BOJXBAMU IIYTEM COKIKEHUS
WJIN KasHMU.

CseTrckas (TopoJcKasi) MeIuIIMHA OKas3bIBajIach
JeKapaAMM Ha Bo3Me3ngHOU ocHoBe. Ee mpaBoBoe
peryJinpoBaHue orpakeHo B Pycckoit nmpasne. Taxk,
HOpMEI cT. 2 KpaTkoit pegaknuu Pycckoii mpaBabl
u ct. 30 IIpocTparHOii peJakIiny 00A3bIBAIOT 00U -
YMKa YIJIATUTh JIEKApIo 3a YCJAYTrd, OKasaHHBIE
norepuneBmiemMy auny. OgHAKO OTBETCTBEHHOCTH
caMuXx JieKapei He nmpexycMmarpuBaeTcsa. Hapoxguas
MeAWUIIMHA PeryJINpPOBaJIaCh HEIPAaBOBLIMU CpDe[-
cTBaMu (MOPaJIbHO-3TUUECKUMU HOPMaMM, O0bIUa-
AMU U Ip.).

B mepuos BOBHMKHOBEHUS IEHTPAJIU30BaHHO-
ro MoOCKOBCKOro rocyzapcTBa IIOJIOXKEHO HadaJo
TOCYyZapCTBEHHOU OPTaHMUBAIUU POCCUNCKOU Meau-
IIUHBI, GJaromapsa 4eMy MOHAaCTHIPCKAas M HapoOJ-
Had MeIUIlMHA IIOCTEIEeHHO BBHITECHAIOTCA Ha BTO-
poii muau. B 1581 r. UBan IV I'posusbiii cosmaer
IMeHTPAJIN30BaHHBIA T'OCYJapCTBEHHBLIN OpraH yII-
paBiieHusA 3apaBooxpaHeHueM — [Ipukas Anrexap-
CKOH IaJjiaThl, BEeJAIOIIWI BCEM BPaueOHBIM U all-
TEKapCKUM [eJIOM cTpaHbl. B ero ¢yHKIIUM, TO-
MHUMO OPTaHUBAINU MEeIUIMHCKOTO obecleueHus
HaceJeHUsA ¥ TOATOTOBKU OTEUECTBEHHBIX MeIu-
IIUHCKUX KaJpOB, BXOIWJIO U PACCMOTPEHUE CyAe0-
HBIX [eJI, KacaloIluxcsa Bpauell, anTeKapeil, 3Ha-
xapeii. Anrekapckuii [Ipukas KOHTPOJIUPOBAT cOOP
U pasBefleHUEe JIEKapPCTBEHHBIX paCTeHUIi, UX IO-
KYIIKY B IPYTUX CTPaHaX, UCCJIEN0BaJ JeKapCTBEH-
HBIE COCTaBBI, OCYIIIECTBIIAN CYIe0HO-MeAUIIMHCKYIO
9KCIEepPTU3y.

WNspaBanmch MHOTOYUCJIEHHBIE YKAa3bl Ilaps O
JKECTOKOM HaKa3aHWUU JIeKapeil, NPUYMHUBIIAM
BpeJ MHTepecaM OoJbHBIX. KapaTeqbHBIMU Mepa-
MM BBICTYHAJU COKKEHHe U pasopeHue TOMOB.
Hannuwme KopHeli u TpaB y JieKapeii, He COCTOS-
X Ha cayskbe B AITEKapCKOM IIPUKAa3e, CIAYKU-
JIO OCHOBAaHWEM [AJIsI OOBUHEHUWS WX B KOJILOBCTBE
M JOKAa3aTeJlbCTBOM BUMHBI B CJydae HEYIAUHOTO
JIeUeHUs, XOTsA MHOTAa OOBMHSEMOTO OIpPaBAbIBa-
JIA, €CJU TIPU3HABAJIU €T0 TPaBbl JIEKAPCTBEHHBI-
Mu u 6e3BpPEIHBIMMU.

Ilepuon npasnenusa Ilerpa I sacay:xuBaer
TOr0, YTOOBI €0 BBIJEJUTHh KaK OTAeJNbHLIN. B 9TO
BpeMsA MPOUCXOAUT Pa3BUTHUE apMuu, (GJoTa, CTPo-
UTEJbCTBO T'OPOJOB, BHEAPEHME NOCTUKEHUU Ha-
VKU U TeXxHUKU. HecMOTps Ha 3HAUUTEJIbHOE KO-
JIUYECTBO JeJl, KOTOPBIMHU JOJKEH ObLIT 3aHUMATh-

Ceoo
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cA MMIIEPAaTOp, B BOIMPOCHI MEAUIIMHLI OH BHUKAJ
JIUYHO.

VYMBINIIJIEHHOE IPUUYNHEeHWE CMEePTH HaKa3bIBa-
JIOCh CMEPTHO# Ka3HbIO, a HEOCTOPOIKHOE — BJIEK-
a0 ccelnKy. B Hauase XVIII BB. moABIA0oTCA HOD-
MBI, YCTaHABJIMBAIOIIIe BpauaM HaKasaHue 3a Ipu-
YMHEeHWEe CMePTHU WU HellpaBUJIbHOe jJeueHue. Taxk,
Bowunckuii (1716 r.) u Mopckoii (1720 r.) ycTaBbI
IpeIycMaTPUBAIN OTBETCTBEHHOCTD 3a HEHAJIeKa-
mee BpaueBaHUeE, 3a HEOJAaTrOMPUSATHBIN HMCXO], Jie-
YeHUsl, IPUPABHUBAA NpodecCuoHAIbHbBIE MeIu-
IUHCKYE IPaBOHAPYIIIEHUS K YTOJOBHBIM.

HdopeBOJIOIMOHHBIN 9Tall XapaKTepusyeTcs
TeM, uTo B mepuof ¢ 1857 mo 1864 r. mpoucxomsaT
MacIITabHble TPeoOpPasoBaHMUs BO BCEM POCCUIICKOM
3aKOHOJIaTeIbCTBE, CBA3AHHLIE C MPUHATHEM PAIA
VeraBoB. B ux umcie ObLI OpUHAT YCTaB Bpaued-
"Bl (B pemakmusax 1857 r., 1892 r., 1905 r.),
IPeACTABIAIOIINN cOO0M MePBLIi KOAUDPUIIMPOBAH-
HBIM TPaBOBO¥ aKT MEAUIIMHCKOT'O 3aKOHOJATENb-
crBa. OH ycTaHaBAWBaJ MpodecCHOHANbLHBIE 00s-
3aHHOCTU Bpaueii, omepaTOpPOB, aKyIlIepoB, IIO-
BUBAJIbHEIX 0a00K, alTeKapei, 3a HapyIlIeHHue KO-
TOPBLIX HACTyIlajla OTBETCTBEHHOCTD.

B 1925 r. 6b11a ony6aunKoBana crathba . Jleii-
6oBuua «BpaueOHBIe OIMUOKKN U HE3aKOHHOE Bpa-
yeBaHUE», I'Je II0J BpaueOHLIMI OIINOKaMU OHU-
MaJuch HempaBUJIbHbIE, HEeOpe)KHbIe, HeI00pPOCo-
BeCTHBI€, HEOCTOPOIKHBIE WJN HEBE)KECTBEHHBIE
IefCTBUS O OKA3aHUI0 MeIUIIMHCKON ITOMOIIH,
OPUBOAAIINE K TeJeCHOMY IOBPeXKIeHU, Jubo
cMepTu 00JIBHOTO, JIM00 YXYAIIIeHUIO 60JIe3HM, Ju60
moTepe BpeMeHU [Jisd MPaBUIBHOTO JeueHHs. Ilo
MHEHUIO aBTOpa, MEIUIINHCKUIN PAOOTHUK HOJIKEH
ToJIe’KaTh YIOJOBHOM OTBETCTBEHHOCTH.

ITo YK PC®CP 1926 r. oTBETCTBEHHOCTU Me-
IUIMHCKUX PaOOTHUKOB 3a BpaueGHbIE OITMOKY KaK
3a IOJIYKHOCTHBIE IIPECTYIJIEHNs CKopee OBLIO CBA-
3aHO CO CMeEINeHMEeM HOHATUH «Ipod)ecCruoHab-
HBIX» U «JOJIXKHOCTHBIX» o0s3aHHocTel. ITox moJ-
JKHOCTHBIMM JIUIIAMU IOAPa3yMeBaJUu TeX, KTO
BBITIOJIHAJ TTPOo()ecCuOHANIbHBIE MU OOIIerocyaap-
cTBeHHBIe 3ajmauu (mpumeuanue K ct. 105 VK
PC®CP 1922 r. u ¥ ct. 109 YK PCPCP 1926 r.).

IMpuuareiit YK PCOCP 1960 r. uckI0OUYNI 13
ompeneseHnuA MOJKHOCTHBIX JIWI[ «BBIIOJHEHUE
npodeccuoHANBLHBIX U OOIIEerocyJapCTBEHHBIX 3a-
Iad», pasmesuB TaKUM 00pasoM TpodecCHOHANb-
HbIe U MOJIKHOCTHBIE TPEeCTyIIeHus. Temepb OT-
BETCTBEHHOCTb MEIUIIMHCKUX PAOOTHUKOB 3a Bpa-
yebHBIe OmMUOKM HacTymaja mo cratbe 114 VK
PC®CP 1960 r., xoTropasa pasamyuajia HEOCTOPOIK-
HOe Ta)KKoe TejiecHOe moBpeskaenme (4. 1 cr. 114
YK PC®CP) u MeHee TAMKKOE TeJECHOE ITOBPEIK-
neune (4. 2 cr. 114 YK PC®CP), unu mo cr. 106
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YK PC®CP 1960 r. (ybuiicTBO II0 HEOCTOPOIKHOC-
). Takke B YK PCOCP 1960 r. BepBbie OABU-
Jach HOpMa, NpeaycMaTpPUBAOINas OTBETCTBEH-
HOCTh 3a 3apakeHne B Y-uHpekiiueil BcieacTsue
HapPYIIeHNA CAHUTAPHO-9TIUAEMHOJIOTUUECKUX Ipa-
Bua (cT. 222).

CoBpeMeHHBIN 3Tal Pa3BUTHUA YTOJIOBHOI OT-
BETCTBEHHOCTH MEIUITMHCKMUX PAOOTHUKOB TECHO
CBSI3aH C KOPEHHBIMHM IIPeo0pPa30BAHUSIMU B 3KO-
HOMUKeE, MeJUuIINHEe, COI[UAJIbLHON 1 IIPaBOBOI cde-
pax xusuu Poccuu. PasBurne MeqUIIMHBI CIIOCO0-
CTBOBAJIO (pOPMUPOBAHUIO HOPM OTBETCTBEHHOCTH
MEeIUIIMHCKNX PAbOTHMKOB 3a HEHAaJJerKalllee ¥c-
TOJIHeHWEe UMM CBOUX MTPO(ecCroHAIbHBIX 00s3aH-
HOCTe! U 3a pAJ APYTUX JeUCTBUU.

Koncrurynusa Poccuiickoit ®@epepanuu’ mpo-
BOBTJIAIIIAeT IPABO KayKA0T0 Ha JUYHYIO HEIIPUKOC-
HOBeHHOCTH (4. 1 cT. 22) u oxpaHy 310poBbsa (4. 1
cT. 41), Ipu 9TOM HUKTO HE JOJI}KEH II0BepPraThCsa
MBITKAM, HACUJIUIO, IPYTOMY JKECTOKOMY WJIH YHU-
JKaIoIeMy UeI0BeYeCKOoe JOCTOMHCTBO O0PAII[eHUIO
(4. 2 cT. 21).

B u. 1 ct. 18 Penmepanbpuoro 3akona PP ot 21
HOosA0pa 2011 r. Ne 323-P3 «O6 ocHOBax OXpaHBI
3I0pOBbs TpakaaH B Poccuiickoin Pemepamum»?
(pexn. ot 26.04.2016) 3akpemyieHO IIPaBO KaKI0OT0
rpaskJaHuHa Ha OXPaHY 3J0POBBA.

Corutacuo 1. 1 cr. 2 3akoHa 06 oxpaHe 3I0POBbsI,
OJ 3T0POBbHEM IIOHUMAETCA COCTOSHUME (uamdec-
KOr'0, ICUXWYECKOTr'0 U COIAIBLHOTO GJIaTOMOJIyUn S
YeJI0BeKa, TP KOTOPOM OTCYTCTBYIOT 3a00JIeBaHUS,
a TakiKe paccTpoiicTBa (GYHKIIMI OPraHOB U CHC-
TeM opraHusaMa. To ecTb, 3J0POBOE COCTOSHUE Ue-
JIOBEeKa IIpeAIojiaraeT coxpaHeHne B HOpMe aHATO-
MHUYECKOUM IIeJIOCTHOCTH OPraHOB M TKaHeH, WX
dusmosornveckux QYHKIIHN, OTCYyTCTBUE 3aboJie-
BAHUM W MATOJOTMUECKUX COCTOSHUN®.

HawubGoapinuii nHTEPEC B IOPUAUUYECKONH HayKe
BBIBBIBaeT YrOJIOBHO — IIPABOBOM acieKT Bpaues6-
HOI OMIMOKU, T.e. HIOHUMAaHNE ee KaK IIPecTyILIe-
HUA, YTO 00YCIOBJIECHO YBeJIUUEHUEM CIAyUaeB IIPHU-
YMHEHUSA CMEPTH WMJIU TSIKKOT0 Bpeaa 3J0POBBIO

! Koncrurynus Poccuiickoit ®emepanuy (IpUHATA BCeHa-
poaHbIM rosiocoBaHueM 12.12.1993) (c yyeToM momnpaBok,
BHeceHHBIX 3akoHamu PD o monpaskax Kk Konctutyiuu PO
ot 30.12.2008 Ne 6-®dK3, ot 30.12.2008 Ne 7-®K3, or
05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-®K3) // Cobpa-
Hue 3akoHonaTeabcTBa PD, 04.08.2014, Ne 31. Cr. 4398.

2 Cr. 6724 ®enepanbHoro 3akoHa P or21.11.2011 Ne 323-D3
«O06 ocHOBax OXpaHbl 3I0POBbs rpaxkaaH B Poccuiickoit Dene-
patmn» // Cobpanue 3akoHomateabera PD. 2011. Ne 48.

3 buoiukoe B.B. KBamubukaiys u pacciienoBaHUE MPECTYII-
JICHWIA TIPOTUB 300POBBS: yueb. mocooue. M.: IOpmutuH-
dopwm, 2015. C. 199 c.
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IIpY OKAa3aHUU MEeIUITMHCKOUN IIOMOIIH, TPYAHOCTS-
MU IPU BHIABJICHUM U U3YUEHUU NMPUUYUH Bpadeod-
HBIX OINMOOK M mpobjeMaMy KBAJIU(PUKAIIUNA. XO-
TeJIoCh ObI OOPAaTUThL BHUMAaHNE HA YIrOJOBHO-IIPA-
BOBOIf aCIeKT JAHHOTO IIOHATUS, T.K. HEOCTOPOMK-
Hble MNPEeCTYIJIeHWS, NPUUYNHAIOI[NE CMEePTh U
TSKKUUA BpeJ 3M0POBBIO IMAIlMEHTa, CEeTrONHS SB-
JAIOTCA OCTPO Ha3peBIlleil mpobJieMoil COBpeMeH-
HOro o0IecrTsa.

B yronoBHO-IpaBOBOM acIieKTe IIO[ BpaueOHOit
OIIMOKOU IMOHMMAaeTCAa HeHaJjieKalllee UCIOJHEeHe
JINIIOM CBOMX IIPO()ECCUOHANIBHBIX O0S3aHHOCTEI,
MIPUBOJAIIEe K MPUUYNHEHHUIO II0 HEOCTOPOXKHOCTU
CMepTHU WU TSXKKOT0 Bpela 3M0pOBBLI0 JuO0 K 3a-
paxkeHuio apyroro jumnia BUY-unpeKnuei.

BaxHoe 3HaueHUe B COXPAaHEHUU 3J0POBbS U
SKUBHU OTBOJUTCS CBOEBPEMEHHOM 1 KaueCTBeHHOM
MeIUIMHCKOI IOMOIIH, TI0O9TOMY YTOJIOBHO — IIpa-
BOBOMY AacCIeKTy BpaueOHOI OIIuOKM, T.e. IOHU-
MAHHUIO €e KaK IPeCTYILJIeHNUs, YIeJseTCsS BIIOJIHE
000CHOBaHHOE BHHMAaHIE.

s BbIACHEeHWS HEHAAJeKAIlMM UMW HamJje-
JKaIuM o0pasoM HCIIOJNHSAJ CBOU O0A3aHHOCTHU
MeIUIIMHCKUYN pabOTHUK, He0OXOAUMMO 3HATH IIpa-
BOBBIE IIPEJNNCAHNA, PeTJIaMeHTHUPYIOIe IToBeIe-
HUe MeIUIIMHCKUX PaOOTHUKOB B TOH WJIM WHON
npodeccuoHAJIbLHON chepe, U KPUTEPUU OIMEHKU
KauecTBa HCIIOJHAEMEBIX o0g3amHocTeii. Kpyr mpo-
(deccroHaANIBLHBIX 00A3aHHOCTEH 1A KaKI0ro BUIA
MEeIUIIMHCKOI MeATebHOCTH YCTAHABINBAIOT IIPHU-
Kasbel MuHMcTepcTBa 3aApaBooxpaHeHusa Poccuiic-
Koit @emepanuu. ITomumo nmpodeccrnoHaTbHBIX 005I-
3aHHOCTeil, He0OXOAMMO YCTAHOBUTHL KPUTEPUU
OIIEHKY KauecTBa IPOo()ecCHOHAJIBHOMN neATelbHO-
CTH MEIUIIMHCKUX PabOTHUKOB — KPUTEPUU Ka-
yecTBa MEIUIIMHCKON ITOMOII[H.

Cy0OBeKT mpecTyieHnii, 00beINHeHHBIX ITOHA-
THEeM BpaueOHOM OIMNOKMU, cHenuaabHbIii. IM AB-
JsieTcs JIMIO, obJiazarolee ONpeAeIeHHBIM IIPaBo-
BBIM CTATYCOM U OJHOBPEMEHHO ABJAIOIIeecA yua-
CTHUKOM H 3IPaBOOXPAHUTEIbHBIX, WM YTOJOBHO-
npaBoBBIX oTHomeHui. IIpaBoBoil craryc suiia
ompefesisgeTca ero npodecCUOHAJIBHBIM CTATyCOM
M CBSI3aH C MOMEHTOM IIPU3HAHUSA €ro IIpaBoOUC-
moaHuTeaeM. IIpaBoucmoaHUTEIEeM SABJAeTCA (pu-
3UUYEeCKoe JUI0, MOJYyUYUBIliee MeIUIIUHCKOe o0pa-
30BaHNEe U UMemIee cepTuduKar (CBUAETEIHCTBO
00 aKKpegUTAIlMN) CIENHAJNCTA, 3aKJIIOUNBIIEe
TPYIOBOI JOTOBOP ¢ paboTomaTeseM MU IIOJIyUNB-
1mee JUIEH3WIO0 HA 3aHATHE YaCTHON MeIUIlUHC-
KOo# mpakTukroi. IMeHHO ¢ yKasaHHOTO MOMEHTa
JINIIO CHAUYAJIA CTAHOBUTCS YUYACTHHUKOM 3PaBOOX-
PaHUTENbHBIX IIPABOOTHOIIEHUI, a TOTOM M YIro-
JIOBHO-TIPABOBBIX. B GOJIBIIIMHCTBE HAYUHBIX MCTOU-
HUKOB K CyObeKTaM IIpecTyIJIeHWH, o0beIuHeH-
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HBIX TOHATHEM BpaueOGHOIl OIMINOKM, OTHOCAT Bpa-
yell U cpefHUN MeTUIMHCKHUHI HepcoHaJ (HaIpHu-
Mep, (eabaiiepoB, akyiiepoB). Tak:Ke CyIllecTBy-
eT TOUKA 3PeHUs, UTO B KAUueCTBe CY0O'heKTa MOMKeT
BBICTYIATh MJIALMINA MeIUIIMHCKHUI IIepCOHAJ.

Ucxons m3 HOPMATHUBHO-IIPABOBEIX aKTOB, yC-
TaHABJUBAKOIINX NIpodeccruoHalbHbIe 00A3aHHOC-
TH MEIUINHCKNX Pa0OTHUKOB, K HUM OYAyT OTHO-
CHUTBCS MJIAAIINE MeIUITMHCKNE CECTPHI IO YXOHy
3a OOJIBHBIMHU U CAHUTAPHI (HAIIPUMED, B JOJIMKHO-
CTHBIE 00A3aHHOCTY MJIAAIINEH MeIUIIMHCKOM CEeCT-
PBI BXOAUT IIpPeAyIIpekJeHre IOCTUHBEKIIMOHHBIX
OCJIO)KHeHUU, rematutra, BUY-undexkiuu, B I0J-
JKHOCTHBIE 00S3aHHOCTH CAHUTApa — IIPOBeIeHUe
ne3nH(@eKIn, TPeICTePUuIN3allMOHHON OUYMCTKU
MEeIUIMHCKUX U3AeJnil, 00e3BpesKUBaHIe UPE3BbI-
YaiflHO SMHUAEMUOJOTMYECKH OIIACHBIX OTXOJO0B).

006s3aHHOCTh OKa3bIBATh MEIUIIMHCKYIO (I0B-
pauebHyI0) ITOMOIIlb BO3JIOYKEHa He TOJbKO Ha Me-
IUIMHCKUX PAOOTHUKOB CO CPEIHUM MEIUIMHCKUM
o0pasoBaHueM, HO W Ha (apmaieBToB. IlosTomy
UX TOYKEe MOXKHO CUHUTATh CyObeKTaMU ITPecTyILIe-
HUM, 00beJNHEHHBIX IIOHATHEM BpaueOHOII OIInb-
K1. B 3aK0HOJAaTEIECTBE OTCYTCTBYET OIpeeieHre
MoHATHA «(apmMalieBTUUeCKas IIOMOINb». Bmecre
C TeM, COTJIaCHO YKa3aHHOMY IIPHUKa3y, IIPOBU30-
pbl IPUHUMAIOT ydyacTHe B JIEYEeHUM IAIlMeHTOB,
3aMeHss BBIMNCAHHBIE MEIUIIMHCKUM PAOOTHUKOM
JIeKapCTBeHHbIE MIperapaThl Ha aHaJIOTH.

B TpagumumoHHOM IOHMMAHUU, K CyOBeKTaM
MPeCTYIJIEHN, 00beJUHEHHBIX IOHATHEM Bpaues-
HO#l OomuOKM, OYyAYT OTHOCHUTLCA MEIUIIMHCKNE
PaGOTHUKM C BBICIINM M CPEIHUM MeIUIIMHCKUM
ob0pasoBaHuneM. B KauecTBe CyG'HEKTOB, BO3MOK-
HO, paccMaTpuUBaTh MJIAAMINNA MEeTUITMHCKUNA IIep-
cOHAJ U (papMalleBTUUECKUX PAOOTHUKOB, Ipodec-
CHOHAJbHBIE 00A3aHHOCTA KOTOPBIX OYAYyT CBsA3a-
HBI C HEIMOCPeACTBEHHBIM ydyacTHeM B OKasaHUU
MEeIUITMHCKONM IToMOoIliu. B yrosoBHOM 3aKoHOZA-
TeJbcTBe PD He mpeaycMOTPeHBI CAMOCTOATEIbHEIE
COCTAaBBI MIPECTYIJIEHUIT, COBEPIITaeMbIX MeIUIIHNH-
ckuMu ((hapMalieBTUUYeCKUMI) PabOTHUKAMMU.

Ilox kBanmupuranueir IPECTyIJIEHUA TOHUMA-
eTCs YrOoJOBHO-IIPAaBOBAas OIleHKA JesSHUA KaK IIpe-
CTYIHOTO WJIX HempecTymHOro. IIpo6eMbl 10puIn-
YeCcKOl KBaAIU(PUKAIUY JeAHUN MEeIUIIMHCKUX pa-
GOTHUKOB CBsSi3aHA C TPEMs OCHOBHBIMM IIPUYMHA-
Mu. Bo-miepBhIX, HOHATHE «BpaueOHad OIIIMOKAa» He
OXBaTHIBAET BCE IMPECTYIHbIe NesdHNd, KOTOpPbIe
MOTYT OBITH COBEPIIIEHBI MEIUITMHCKUMU PAOOTHM-
KaM#u 0 HeOoCTOpPOo:KHOocTH. HeKoTophle BUIBI Aes-
HUH He KPUMUHAJIU3UPOBAHLI BOBCE, HE TOBOPS yiKe
0 CYII[eCTBOBAHUU HOPM.

He mpocTo ycTaHOBUTH O0BEKTUBHYIO CTOPOHY
IessHUA, T.K. CYIIECTBYIOIe KPUTEPUU OIEeHKU
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KauecTBa MEAWIIMHCKOM IIOMOIIM He IIOMOTAaloT 0-
CTOBEPHO CYAWUTH O HAAJeKaIleM WU HeHaJJerKa-
I1eM MCHOJHEHUU MEeIUIIMHCKUM PaOOTHUKOM CBO-
uxX mnpodeccruoHAIbHLIX ob0a3amHHOcTel. IloHaTue
«BpauebHas OIMOKa» He OXBATHIBAET BCE IIPECTYII-
HbIe IesdHUs, KOTOPbIe MOTYT OBITH COBEPIIIEHBI Me-
IUIIMHCKUMY PAaOOTHUKAMU II0 HEOCTOPOIKHOCTH.

B HayuHo#t 1uTepaType CyIllecTBYeT TOUKa 3pe-
HUS, COTJIACHO KOTOPOI Heleaecoo6pa3HO ycTa-
HABJIMBATh YTOJOBHYIO OTBETCTBEHHOCTH 34 3apasKke-
HUe BeHepUYeCKUMU 60JIe3HSAMU BCJIEJICTBHE HEHa]l-
JIeXKAalllero UCIIOJIHeHUS TPodeCcCUOHATBHEIX 00A3aH-
HocTell. B KauecTBe OBOAA TPOTUB BBEIEHUA U3-
MEeHeHUI HPUBOAUTCA IMPEUMYIIECTBEHHO MOJOBOM
OyTh 3apaskeHusa U COKpallleHre PaciupoCTPaHeHHO-
cTu 3a0osieBaHMii. Bo-IIepBLIX, IIPEUMYIIIECTBEHHBIA
TyTh 3apaKeHusa He ABJSIETCA MCKJIIOUYNTETHLHBIM.
Bo-BTOpHIX, HEHAIIEKATIIEe UCTIOJTHEHYEe TTPO(ecCH-
OHAJILHBIX 00A3aHHOCTEN MEeIUIIMHCKUMU U (hapMma-
IEeBTUYECKUMY PAOOTHUKAMU BCEX CIIeIMaJIbHOCTeM
" DOJIXKHOCTeI CerofHs IPUOJIMMKaeTcd K KpalHen
rpaHuiie. Heo6xoamumo mepecMoTpeTb (DOpPMYJIUPOB-
Ky cT. 121 YK P® «3apakeHre BeHepUUECKOIi 00-
JIEBHBIO» U BBIIEJIUTH B KAUECTBE CAMOCTOATETbHBIX
cy0beKTOB, HeHAAJeKalllee MCIOJHAIOINX CBOU
npodeccuoHaIbHbIE 00SI3aHHOCTH, a TaKiKe OoIlpe-
JIeJIUTh YTOJOBHYIO OTBETCTBEHHOCTh 3a 3apasKeHue
BUPYCHBIMU TelaTUTaAMU.

Bropasa mpuunHa BOSHUKAIOIUX IPO6JIEM IIPO-
BelleHUsA IOPUANUYECKON KBaIu(PUKAIMU CBA3aHA C
OTTPaHUUYEHUEM TIPECTYILJIEHUI, 00beIUHEeHHBIX
TOHATHEM BpadyeOHOIN OMIMOKM, OT CMEKHBIX CO-
CTaBOB NPECTYIJIEHUH, MOCATAIONINX HA JKU3Hb U
3popoBbe. IIpecTymieHus, IpefyCMOTPeHHbIE Y. 2
ct. 109 1 u. 2 ct. 118 YK P®P, Heo6X0AMMO OTJIN-
yaTh OT HEOKAa3aHWs MOMOINU 00JbHOMY 06e3 yBa-
JKUTEeNbHBIX IpuuuH (4. 2 cr. 124 YK P®), ecau
0 HEOCTOPOKHOCTH HPUUYUHSETCA CMEPTh WU
TSKKUN Bpel 340poBbio. O0BEKTHI IIPEeCTYILIeHMUH
COBITAZIAIOT, UMU ABJAIOTCSA KU3Hb U 3[[0POBbLE Ue-
JoBeKa. IMeeTcs CXOACTBO U IO 00 bEKTUBHO CTO-
poHe: cocTaBbl pacCMaTPUBAEMBIX MNPECTYIJIeHUH
MaTepuajbHbBIE, B KaueCTBe MOCJEeICTBUN YCTAHOB-
JIEHO TIPUYNHEHNE 110 HEOCTOPOIKHOCTYA CMEePTU MU
TAKKOTO BpeJia 3[0POBBIO.

Yacts 2 cr. 109 YK P® sgsasercsa obriieit Hop-
MOM IO OTHOIIIEHUIO K HEKOTOPHIM WHBIM IIPEIIIN-
caHuAM 3aKoHa (Hampumep, 4. 2 ct. 124 YK P®D),
B CBS3W C UeM BO3MOKHAas KOHKYPEHIIUS B CHJIY
Tpe6oBauuii u. 3 cr. 17 YK P® gomxuHa paspe-
mIaThCA B IIOJIB3Y CIEIMaJbHOM HODPMBI.

CoyuacTue B IPUYMHEHUUW CMEPTH II0 HEOCTO-
POKHOCTM HEBO3MOYKHO B CHUJY HEOCTOPOIKHOTO
xapakTepa BuHBI. Eciam Ke OeHCTBUS BUHOBHOTO
HETIOCPEICTBEHHO He TPUYUHUJIN CMEePTh IIOTEPIIEB-

IeMy, HO BHIPa3UJINCh B CO3JAaHUU II0 HEOCTOPOIK-
HOCTH YCJIOBHUM, CIIOCOOCTBOBABINNX IMPUYMHEHUIO
CMEpPTHU CO CTOPOHBI TPETHErO JIUIA, TO OHU IIOJIe-
JKaT KBanupUKaIuy KaK HeOCTOPOIKHOe MpUYMHe-
Hue cMmepTu?.

Ecau npu HeHajiexallleM HNCIOJIHEHUHW IIPO-
(eccuoHaNBHBIX 00SI3aHHOCTEN WMJIM HEOKa3aHUU
moMOIIY OGOJLHOMY BPEIOHOCHBIE ITOCJEeACTBUA He
HACTYIUJIU, TO YTOJOBHAS OTBETCTBEHHOCTH MCKJIIO-
yaercda. Orinume 3akJaouaeTca B O00BLEKTUBHOM
cTOpoHe HeoKasaHus momoinu. O0bLeKTUBHAS CTO-
poHa HeoKasaHUA moMoIIu 6oabHOMY (U. 2 cT. 124
VK P®) cocTouT B 6e3[eHCTBUU U 3aKJIIOUAETCA B
HEOKAal3aHUMW MEIUIIMHCKOM IMoMOIIHU 00JbHOMY 0e3
VBaAXXHUTEJIbHBIX IIPUYNH. Heokasanuem IIOMOIIN
MOTYT OBITh, KAK OTKa3 BUHOBHOT'O OKa3aTh IIOMOIITH
(HampuMep, OTKa3 IPUHATH HMAIllMeHTa B MOJUKJIM-
HUKE), TaK U B YKJIOHEHUE OT OKAa3aHUsA IIOMOIIIH.
IIpu HEOKa3aHUYM MOMOIIU JUII0, 00SI3aHHOE ee OKa-
3BIBaTh, He IIPUCTYIIaeT K COBEPIIIEeHUIO KaKUX-JI100
meficTBUI O OKa3aHWIO IOMOIIU, T.e. He KCIIOJI-
HsSeT cBoU IpodeccoHaNbHBIE 00A3aHHOCTH. [Ipe-
CTYILJIeHUs, O0beJuHEeHHbIe IMOHATHEeM BpaueOHOM
OIIMOKY, CBSI3AHBI C UCIIOJTHEeHUEM TPodhecCuoHAaTb-
HBIX 00A3aHHOCTEH, HO MCIOJHEHHBIX HeHaIJIexKa-
UM o6pasoM.

Hemasno BompocoB BBI3BIBAET CYO0OBEKTHUBHAS
CTOpOHA HeoKasaHus momolnu. OAHU yUeHbIe CUM-
TaloT, YTO CYO'beKTUBHAA CTOPOHA IMPECTYILJIeHUS
1. 2 ct. 124 YK P® npeamoJiaraet ymbeices (HeKO-
TOpBbIe YKA3LIBAIOT TOJBKO HA IMPSIMOM YMBICE),
HaIpaBJeHHbINI Ha HeoKa3aHWe MOMOIIU, W Heo-
CTOPOYKHOCTH IO OTHOIIEHWIO K IIOCJEACTBUIM.
Hpyrue cuuTaior, 4YTo Cy0ObeKTHUBHAS CTOPOHA BbI-
paskeHa B HEOCTOPOKHOCTH IO OTHOIIEHUIO K 0es-
JIeficTBUIO U TMOCaeACTBUSAM. MOMKHO JIX IO HEOCTO-
POYKHOCTM He OKasaTh IOMOIIL OOJBHOMY, €CJIHU
BUHOBHBIN OCO3HAET U MOHNMAET BO3JIOKEHHYIO Ha
Hero o0s3aHHOCTBL, HO urHopupyert ee? Mcxonsa us
TOTO, YTO IPU HEOKAa3aHWU MMOMOIIY JIUIO He MIPU-
CTymaeT K COBEpIIeHWI0 KaKuX-JIubo melicTBUil,
moskHO coraacutbess ¢ A.M. KopoGeeBbiM, 00pa-
TUBIIIMNM BHMNMaHHNEe Ha TO, YTO B €JMHCTBEHHOM
clyyae He MCKJIOUeHa W HEeOCTOPOXKHOCTH II0 OT-
HOIIIEHUIO K MeAHUIO: KOTJa MeIUITMHCKUM pabor-
HUK 3a0bLJ O IOJYUeHHOM BBI30B€ K GOJBHOMY®.

4 baemem A.M., Yepracosea JI.H. K BoIIpocy 0 COBEpIlICH-
CTBOBAaHUU YTOJIOBHO-TIPABOBOTO PETYIMPOBAHUSI TTpodec-
CHOHAJIBHBIX IIPECTYIUIEHWI MEAULIMHCKIX PAOOTHUKOB IIPU
OKa3aHUU MEIUIIMHCKOI momolnu aetsaM // ObpasoBaHue.
Hayxka. Hayunbie kanpsr. 2014. Ne 6. C. 92—94.

5> Kopobees. A.H. Heokazanue oMo 6omsHOoMY // Kpumu-
HOJIOTMYECKUIA XKy pHaJT BalikaIbCKOro rocyqapcTBEHHOIO YHU-
BepcuTeTa 3KOHOMUKM M TipaBa. 2007. Ne 1—2 (1). C. 35—39.
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He meHbIe cmopoB npu KBaaudUKAIWMU BbI-
3BIBAET OKA3aHUe MEeIUIIMHCKON IIOMOIIX He B II0JI-
HOM 00'beMe, cofep:KalleMcsa B CTaHAAapTaX OKasa-
HUS MeIUIIMHCKON MOMOINYM WUJIN KINHUYECKUX
pexoMmeHpanuAx. OAHU MCCIeIOBATENN YTBEPKIA-
IOT, UTO 3TO SABJSAETCSI HEOKAa3aHueM IIOMOIIH, IO
MHEHUIO JPYTUX — 9TO HEHAMAJeKalllee MCIIOJHe-
HUe IpodeccuoHAIbHBIX obazanHocTel®. Ecan Gy-
JIeT TOKAa3aHo, YTO BUHOBHOE JINII0, UCIIOJIHASA IIPO-
¢deccroHaTbHBIE 005I3aHHOCTH, HE OKa3aJl MEIUITH-
CKYIO IIOMOIIb B IIOJHOM 00'beMe I10 MpUYrHe 3a0-
JYKIeHUs, HesHAHUA, HeBHUMATEIbHOCTH, HE060C-
HOBAHHOTO OTCTYILIEHUS OT CTAHIAPTOB U KJIWHU-
YeCKUX PEeKOMeHJAaIluil, XOTsS JOJI*KeH OBbIJI U MOT
O0CO3HABATH MOMYCKAaeMble HADPYIIIEHUsI, TO IPECTYII-
JileHUe cjenyeT KBaaupuUIMpoBaTh KaK HeHaJe-
JKalllee MCIIOJHEeHUWe TPodeccuoHaNbHBIX 00g3aH-
HOcTe#. Ho ecsiu Bpau He cTaJl IPOBOAUTEH KaKue-
Jan60 JieueOHO-INarHOoCTUUYeCKe MePOIpPUaTud 6e3
YBaKUTEJbHBIX MPUYMH, XOTSA OCO3HABAJ W IOHU-
MaJ UX HeoOXOAMMOCTH (HAIpHMEpP, PeIuJ IIPo-
BECTH MX HAa CJIEAYIOIIUA NeHb), HO K IOCJIEICTBH-
SIM HEOKAa3aHUs IIOMOIIIM OTHOCUJICS JIETKOMBICJIEH-
HO MU HeOPEe)KHO, TO MPEeCcTyIlJIeHne CJeIyeT KBa-
auduIUpoBaTh KaK HeoOKasaHWe MeIUIIMHCKOI
TIOMOIIIH.

IIpo6iaembl KBamu@uUKAUN BO3HUKAIOT HPU
ompeJeiIeHNN CYO'beKTOB paccMaTPUBaeMBbIX IIpe-
crymiennii. Cy0ObeKT HeoKasaHUsA MOMOIIM TECHO
CBsA3aH C BHJOM IIOMOIIM, KOTOpas OKa3bIBaeTcs
6oampHOMY. B cT. 124 VK P® He KOHKPETU3UPOBaH
ee BU/I.

MegunmHCKas ITOMOIIb OKa3bIBAETCA MEIUITNH-
CKMMHU OpPraHm3anuAMu, T.e. MEIUIOMWHCKMMM pPa-
GOTHUKAaMM, OOHAKO 3TO He coBceM TakK. IlepBuu-
Has MeIUKO-CAHUTAPHAs IOMOIIb BKJIIOUAET B ce0s
IoBpaueObHYI0 M BpaueOHYI0 MEeIUIIMHCKYIO IIO-
mo1b. O6s3aHHOCTH OKA3BIBATh AOBPAUEOHYIO IIO-
MOIIlb BO3JIOJKEHA He TOJhKO Ha MEIUIIMHCKUX pa-
GOTHUKOB CO CPETHUM MEIUITMHCKUM 00pa3oBaHU’-
eM, HO 1 Ha (apmalleBToB. IlepBuunas BpauebHasd,
clenuaJu3nupoBanHasi, cKopas, majJuaTUBHaSA
MeIUITMHCKAas IIOMOIIb OKAa3bIBAETCS TOJHBKO Me-
IUIUHCKUMU paboTHUKaMu. BMecTe ¢ TeM 3TO He
3HAUUT, UYTO KA'KABIH BUJ IOMOIIU JOJIKEH OBITH
OKazaH B J00oe BpeMsa. MemguIiMHCKAs ITOMOIIb
OKAa3bIBAETCSI MEIUIIMHCKUMU OPTaHU3aIlUsIMHU, T.€.
TOJBLKO MEIUIIMHCKUMU PAOOTHUKAMU IPU KUCIIOJ-
HeHuU MpodecCuOHANBHBIX 00A3aHHOCTE.

Huckyccuu BBIBBIBAeT OIpefiesieHre CyOobhexTa
MPEeCTYIJIEHUsI IPU HEOKA3aHUUW IIE€PBOM ITOMOIIU
paboTHuKamu chepsl 3apaBooxpanenusd. CyinecTBy-

¢ Koaokoaoe I P. 3ammra npaB nanueHtoB. M.: I'poccMe-
nua: Poccuiickuit 6yxrantep. 2009. 191 c.
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eT TOYKa 3peHusd, UTO MEeIUIIMHCKNE DPaOOTHUKU
HEe3aBUCUMO OT pabouero mju Hepabouero Bpeme-
HU, a TaKKe JINIa, MOJYYUBIINE KOTrJa-inubo Me-
IUIIMHCKOe 00pasoBaHue U He 3aHUMAIOIIecs Bpa-
yeOHOM MPAKTUKOIN (IeHCHMOHEPHI M BHITYCKHUKMU,
He COCTOSAINNE B TPYAOBBIX OTHOIIEHUAX), MOTYT
OBITH IPUBJIEUEHBI K OTBETCTBEHHOCTU 3a HEOKasa-
Hue mepBoii momoinu mo ct. 124 YK P®. O6asan-
HOCTDH IO OKa3aHUIO MOMOIIM B KOHTeKcTe cT. 124
YK P® asasierca mpodeccruoHAJIbHOM, a He IPaBo-
BOIi, 1 00ycCJIOBIeHA TPO(ECcCOHATBHBIM CTATYCOM,
TI03TOMY PAaCIIPOCTPaAHAETCA TOJbKO HA MPAKTUKY-
OIUX MEAUIUHCKUX PAabOTHWUKOB, MJIALIINI Me-
OUIIMHCKUU IepcoHas, (hapmaimeBToB. Ilpu aTom
mepBas IOMOIb HE CTABUTCA B 3aBUCUMOCTBL OT
pabouero uau Hepabouero BpeMeHU U OKa3bIBaeT-
cA TPU COCTOSHUAX M 3a00JIeBaHUAX, YIPOKAIO-
IUX JKU3HU U 3J0POBBIO UeJIOBEKaA.

Cy0'BeKT mpecTyIIeHnii, 00'beJUHeHHBIX ITIOHI-
THeM BpaueOHOII OIMMOKM, B I€JOM COBIIaIaeT C
Ccy0'beKTOM HeOKa3aHUA IIOMOIIH, 34 MCKJIIUEHU-
€M COTPYIHUKOB OPraHOB BHYTPEeHHUX Aes Poccuii-
ckoii Pemepamnuu, IPOTUBOIOKAPHON CJIYIKOBI,
aBapUITHO-CIACATEJNLHBIX CJYKO, CyAeOHBIX IIPHU-
CTaBOB, YACTHBIX JAETEKTUBOB U IP.

IIpoBeneHHOE MCCeOBaHME YTOJOBHO-IIPABO-
BOTO acIieKTa BpaueOHBIX OIIMOOK ITO3BOJIAET Cle-
JIaTh CJEAYIOIVe BBIBOMBI:

YesroBeueCTBO BO BCEe BpeMeHa NHITAJIOCH ype-
T'yJIUPOBATh AEATEIbHOCTh MEJUIIMHCKUX PAaOOTHU-
KOB, HAUMHAA OT MOPAJIbHO-3TUUECKUX U TEOJOTHU-
YEeCKUX METOJOB 0 IOCYTapCTBEHHO-IIPaBOBHIX. B
HEKOTOPBHIX MCTOPUUYECKUX MaMATHUKAX JeKapu
BBIIEJIAJNNCH B KAUECTBE CIEIUAJIbHBIX CYO'HEKTOB
(manpumep, B 3aKoHAaX ABeHannatu tabauir BaBu-
JOoHCKOTO Iapa Xamwmypanu, llpeBHem Erumnre,
HpeBueint I'peruu.

CeromHsi B HayuyHOU JmTepaType chopMupoBa-
HBI TPU OCHOBHBIX MOAXOZA K OIpEeAeJeHUI0 Bpa-
yebHoii omubKu. OOHN yYeHble CUMTAIOT Bpadesd-
HYIO OIINOKY JINTEPATYPHBIM TEPMUHOM, IPyTUe —
MEIUITMHCKUM TepMUHOM. J[[aHHBIN TEPMUH HEJIb3I
YHOTPEOJIAT, B HODMATUBHO-TIPABOBBIX aKTaX.

B yrosoBHO-IpaBOBOM acIieKTe TOJ BpaueOHOI
OITMOKOM ITOHMMAaeTCA HeHaJJIesKalllee MCIIOJTHEHUE
JIUIIOM CBOUX ITPOMECCUOHATBHBIX 00A3aHHOCTEM,
MIPUBOJAINEE K MPUYNHEHUIO II0 HEOCTOPOKHOCTU
CMEPTHU WU TAMKKOTO Bpelia 3J0POBBIO JIMOO K 3apa-
sKeHuio apyroro jmna BUY-uHpeKiiueii.

B cooTrBeTcTBUU ¢ AEHCTBYIONIUM YTOJIOBHBLIM
KomexcoMm P® K BpaueOHBIM OIIMOKAM OTHOCAT
IIpecTyIJIeH!s, YCTaHOBJeHHbIe u. 2 cT. 109, u. 2
cr. 118 mu. 4 cr. 122 YK P®. B YK P® He Brige-
JIeHBI CaMOCTOSIT€IbHBIE COCTAaBBI IIPECTYILJIECHUI,
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COBePIITaeMbIX MeAUIIMHCKUMU ((hapMaIeBTUYeCKHU-
Mu) pabOTHUKaMU.

O0BEeKTOM MJaHHBIX IPECTYIJIEHUIl SBJISETCS
JKU3HDb WU 300POBbe TUUHOCTH. O0BEKTUBHAS CTO-
pOHa 3aKJOUaeTcd B AesTHUU, CBA3AHHOM C HEHA[-
JIesKaIUM MCIOJHeHWEeM HpodecCuoHATbHBIX 00s-
sanHocTeli. CocTaBbl HPECTYIJIEHUN MaTepuasb-
HbIe, MMO3TOMY HEeOGXOAWMO YCTAHOBUTH HaJUUUeE
OPSAMOI IPUUYNHHON CBA3U MEXIY AedHUEM U IIO-
CJIeICTBUEM.

Cy0beKTOM NpecTyIJeHUil, 00beIuHeHHBIX
HOHATHEM BpaueOHOU OMINOKY, ABISETCA (Pu3udec-
Koe JINI0, MMeolllee MeJUITMHCKOoe obpasoBaHUeE,
cepruduKaTt (CBUIAETEJHBCTBO 00 aKKpPeIUTAI[UN)
cIeInaJJncTa, 3aKJIOUYNBIIEEe TPYAOBOM IOTOBOP C
paboTomaTesieM WM IOJYUYUBIIEe JUIEH3UIO Ha
3aHATHE YACTHON MEeIUITMHCKOM AesaTebHOCTHIO.

VYcaoBreM HEOCTOPOIKHOTO MPECTYILIEHN S, B TOM
YucJie MPEeCTYIJIeHUH, 00beIUHEHHBIX MMOHATHUEM
BpaueOHO# OIMMOKM, BBICTYIIaeT KOHKPETHAs KU3-
HeHHas CUTyallusd, MPUUYNHOM — KPUMUHOTEHHAas
MOTHBAITUS. SHAUNUTEIBHYIO POJIb B (GOPMUPOBAHUN
JIETKOMBICJIEHHO-0€30TBETCTBEHHOM MOTHBAIIUU WT-
paer mpodeccruoHanbHaA medopMaIUT JUIHOCTH.

IIprunHamMu BpadueOHBLIX OIMUOGOK SBJIAIOTCS
HepalnuoHaJIbHASA OpPraHus3aIus TPyaa, HU3Kasd 3a-
paboTHas miaTa, JeKJapaTUBHBIN XapaKTep COIH-
albHBIX TapaHTHUi, KOPPYIIIMOHHBIE X WHBIE Ipa-
BOHapymieHus B cdepe 3APABOOXPaHEHUSA, U3ME-
HeHUS B c(hepe MeIUIIMHCKOT0 00pasoBaHUsA, IPO-
TUBOpPEUME BBIMOJHAEMBIX MTPO(GEeCCHOHAJIbHBIX
GYHKIUE UX COMHUATLHOMY Has3HAUEHUIO.

K ycnoBusim, cmocobcTByoomuM (GopmMupoBa-
HUI WIN peajnusaluy IPUYUH, OTHOCATCS Hea(d-
¢eKTHUBHOE TPABOBOE PETYJINPOBAHNE, IIPABOBas He-
IPaMOTHOCTbh MEIUIIMHCKNX PAabOTHUKOB, Oe3HaKa-
3aHHOCTD TPABOHAPYIIIEHUH JOJTKHOCTHBIX JIUIL, CO-
KpaileHue BUA0B OeCILIaTHOM MeIUIITMHCKOM IIOMO-
I, UHbIE YCIOBUS.

Mepb!l mpenympexkIeHns TAaHHBIX IPeCcTyILIe-
HUUA MOMKHO pas3feJuTh Ha Mepbl 00Irero (mpaso-
Bble, OPraHU3al[MOHHbBIE 1 COINATBLHO-9KOHOMMUUEC-
KHue) W CIenUaJbHOTO XapakKTepa. BasoBBIMU B
npoduIakKTUKe OYyAyT ABJIATHCA CIellraJbHBIE
MepHhI IPeayIpeKIeHua (CIernualIbHO-KPUMUHOJIO-
TUYecKre U MepPhbl YrOJOBHON ITOJUTHUKH).

2019. —

YyebHuk

PerynvuposaHue
PbIHKa

N3OATEJIBCTBO «IOHNTU-OAHA» TMPEOCTABJIAET

PerynupoBaHue pbiHKa Tpyaa. Y4ebHUK ANA CTyAeHTOB BY-
30B, 00yy4aloLLUMXCA No HanpaeneHuAM « AKoHOMUKa» U «MeHeq-
wMeHT» / lMopg pea. B.M. Macnosonn. — M.: IOHUTU-OAHA,
271 c.

ISBN 978-5-238-03267-2

PaCCManMBa}OTCH TeopeTnyeckme n npakTuyeckme BOMnpo-
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TPyA2

cbl hOPMMPOBAHNA M PErYNMPOBaHUA pbiHKa Tpyaa. O6y4ato-
LMecA nocnie nsyydeHuA yvyebHUKa nonyyat 3HaHUA B obnactu
TEOPETUYECKUX U MPAKTUYECKMX MPEACTaBIEHUN O pbIHKE TPY-
fa, hakTopax u ycnoeuax, obecrneunBatolux ero popmMmmpoBa-
HUe 1 3chheKTUBHOE (PYHKLUMOHMPOBAHWE; UCCIIEAOBAHUIA CyLL-
HOCTW pbIHKa TpyAa; ero BMAOB, MOAeNei, CErMeHTOB; Npobnem
3aHATOCTM 1 6e3paboTuubl 1 ap.

[nAa 6akanaBpoB M MarMcTpoOB SKOHOMMWYECKUX Hamnpase-
HWI NOArOTOBKM, a TaKKe crneunanucToB B 06nacTu ynpasneHus
nepcoHanom.
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M Hay4dHblX KagpoB MOCKOBCKOro yHuBepcuteTa
MBI Poccun um. B.A. Kukots,
nerlTeHaHT nonuuum

HayuHaa cneumanbHoctb: 12.00.01 — TeopwuAa n uctopmua npasa v rocynapcTtea;
MCTOPMA YYEHWUn 0 NpasBe U rocygapcree

HayuHbili pykoBoauTenb:
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NPABOBbIE ®OPMbl CAMOOPIrAHU3ALIUK
WHCTUTYTOB MPAXXAAHCKOIO OBLLUECTBA

AnHOTauusi. ABTOpP pasTpaHUYMUBaeT IIOHATUL «IIpaBoBag (popMa», «OPraHU3allMOHHO-IIPaBO-
Basi popMa» M «IIpaBoBasi popMa CaMOOpPraHu3arum». I IpOAEMOHCTPUPOBaHA IKCIIAUKAIUAS COAEP-
>KaHHUS TOHATHUS IPaBOBOM (DOPMBI CaMOOPTaHU3AIlUM MHCTUTYTOB I'Pa’XKAQHCKOTO oOImlecTBa. BeI-
AEASIeTCSI BHYTPEeHHee U BHeIIHee IIPOSIBA€HUEe IIPAaBOBOM (DOPMEBI CAaMOOPTAHM3AlMH, a TakKkKe UX
B3aUMOCBSI3b C MHOTOOGpasueM (opM IIpaBa.

KAaroueBsle cAoBa: MpaBoBBEle (POPMBI CaMOOPraHU3alMy, IIpaBoBast (popMa, OpraHM3arioHHO-
mpaBoBasi opMa, CaMOOPraHW3aIusl, WHCTUTYIIMOHAAN3ZAINSI, TPA’KAQHCKOe OOIIecTBO, MHOT000-
pasue GopM Ipasa.

Anna Andreevna BELYAEVA,

adjunct faculty training scientific-pedagogical
and scientific personnel Kikot Moscow University
of the Russia Interior Ministry, police lieutenant

LEGAL FORMS OF SELF-ORGANIZATION
OF INSTITUTIONS OFFICIAL SOCIETY

Abstract. The author distinguishes between concepts legal form, organizational-legal form and
legal form of self-organization. Exploitation of representatives of the society. The internal and
external manifestations of the legal forms of self-organization are revealed, as well as their interre-
lation with various formal rights.

Keywords: legal forms of self-organization, legal form, organizational and legal form, self-
organization, institutionalization, civil society, the diversity of forms of law.

JI00aJIbHBIE COIIMOKYJIBTYPHBIE U IIOJIUTIYEC-
KHe M3MeHEeHHUS COBPEMEHHOCTHU ITOPOINJIN
IepecMOTP OCHOB HAYYHOTO 3HAHUA U, B
YaCTHOCTHU, IOPUCIPYAEHIIUU. Y CTOSIBIINII-

JIeHUU, YTOUHEHWU U TpaHchopMalluu, OTBeUaio-
el peaauAM HACTOAIIETO BPEMEHH.

Tak, TOHATUA «IpaBoBas opMa caMOOpPTaHU-
3anumn», «IpaBoBad GopMa» M «OPTaHMUBAIMOHHO-

cs MOHATUHHO-KATeropuaJbHBIN anmapar He o0Ja-
JaeT HeOOXOAMMOH TM'MOKOCTBHIO U YHUBEPCaJIbHOC-
THIO U HE BCErJla CIIOCOOEH OTPaKaTh CYTh IIPOUC-
XOAAIIeT0 B AeHcTBUTENbHOCTU. Vcmoab3yemas
TEePMUHOJIOTHS 3aYaCTYIO HYKIAeTCA B IIEPEOCMBIC-

Ne 1/2020

mpaBoBas popMa» He ABJIAIOTCS HOBBIMU JIJIs IOPHUC-
MPYAEHIINN, XOTA W OBLIW IIOJBEPTHYTHI HAYYHO-
MY OCMELICJIEHHIO CPaBHUTEJbHO HemaBHO. Ilopoii
IaHHbIEe MMOHATUA OTOMKIECTBJSIOTCS MU 3aJei-
CTBYIOTCA 0€e3 SKCILIMKAIIUY UX COAEP:KAaHuA, KO-
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TOpOe He BCerja sICHO M3 KoHTekcral. B HayuHoii
JIUTEpaType OTCYTCTBYET OIpelesieHre IPaBOBOM
¢dopMBI caMOOpPraHM3AIMU MHCTUTYTOB T'paKIaHC-
KOro oO0IIecTBa, YTO HepeqKO BBIZBIBAET IIyTAHUILY
¥ 3aYacTyIO IOJIMEHY IIOHATHUH «IIpaBoBas opMa»
U «OpraHU3aIlMOHHO-IIpaBoBad (opma». MMeHHO
TO3TOMY HYKHO IIPOM3BECTH pasrpaHUUYeHUe yKa-
3aHHBIX HoHATUH. KpoMe Toro, Heo6XoamuMoO oImpe-
IeJINTh, YTO MMEHHO II0Apa3yMeBaeTCs O] CJIOBO-
coueTaHueM «IIpaBoBas hopMa caMOOPTaHUIAIIUH » .

B ¢mnocodcekoit tuTepaType ormMeuaeTca MHO-
TO3HAYHOCTh HMOHATHAA (POPMEIZ. YKAa3hIBAETCA, UTO
HanboJiee YACTO BCTpeUaroIieecs onpeaeaerne Gop-
MBI — BTO CIIOCO0 BHEIITHETO OTPaKeHUs BHYTPEH-
Hero cojep:kanusa. Kpome TOro, ormeuaercs, 4TO
dopMa 9TO M MOCTOSHHAA B3aMMOCBA3b, B3aWMO-
IeiicTBe KOMIIOHEHTOB COAEPKaHUuA, ero oIpene-
JIeHHBIY TUNO U CcTPyKTypa. Hapany c BHemHUM
BBIPa’KEHMEM coep:KaHus (JOPMBbI, BBIZEIAETCS €T0
BHYTPEHHAS OPraHu3allius — CIIOCO0 CBA3U 3JIe-
MEeHTOB BHyTpu cucteMbl. Tak, (popma ecTs BHYT-
PeHHsSAS U BHEIIHSA opranusainusa cucreMmbl. C 9Toit
TOYKHM 3PEHUS PACCMOTPHUM HHTEPEeCcyIoIue Hac
TOHATUS.

B orsnmume oT mpaBoBBIX )OPM caMOOpraHuU3a-
WU MHCTUTYTOB T'PaKIAHCKOTO OOIecTBa Iepe-
YeHb OPTaHU3aIMOHHO-IIPABOBBIX (hOPM COMEPIKUT-
ca B cT. 7 PemepanbHoro 3akona PP «006 obime-
CTBEHHBLIX 00beaAuHeHnaAX»3. HecMoTpa Ha TOBOJIb-
HO YacToe yIOMHHAHNE B HOPMATHBHO-IPAaBOBBLIX
aKTax MOHATUA «OPraHU3aIlMOHHO-IIpaBoBas (op-
Ma»* JIeraJbHOrO OIpeAeeHusA 3aKOHOLATEIeM

' Cwm., Haripumep, bordanemoes B. B. ®opMbl 001IECTBEHHOM
CaMOOPTraHM3aIMY TPAKIAH U UX YIACTUS B CUCTEME MYHH-
LIMTTAJIBHOTO YIPABICHMS: HOPMATUBHO-TIPABOBOM aHAIN3 /
/ Marepuansl AdaHacbeBckux ureHui. 2016. Nel (14).
C. 56—64. B HazBanuu ctatbu B.B. bondasemog UCIonb3y-
€T MOHsTHE «(hOPMbI OOIIECTBEHHONW CaMOOpPraHU3alun».
ITpu 3TOM M3HAYAIBLHO HESICHO, O KaKUX KOHKPETHO (op-
Max MOBECTBYET aBTOP — MPABOBBIX MJIM OPraHU3allMOHHBbIX,
TOJILKO TIOC/IE M3YYEeHMsI TTPUBEACHHOTO UM MHOTO00pa3usi
dbopM cTaHOBUTCS SICHO, YTO KITIOYEBBIM ITOHSITHEM SIBJISICT-
Cs1 «OpraHM3alMOHHO-TTPaBoBast (hopMa OOIEeCTBEHHO ca-
MOOpPTaHU3alUun».

2 Anexceee I1.B., ITanun A. B. ®unocodusa. M.: Uza-Bo Moc-
KoBckoro yuusepcuteta. 2007. C. 471.

3 @enepanbHbIil 3aKOH «O0 OOIIECTBEHHBIX 00BEIMHEHM -
sx» oT 19.05.1995 (pen. ot 20.12.2017) Ne82-®3 // CIIC
«KoncynbranTtllnoc».

4 OGIIEePOCCUICKMIT KITACCU(DHUKATOP OpraHU3allMOHHO-TIpa-
BoBbIX (popm (yTB. IIpukazom Poccranmapra ot 16.10.2012
Ne 505-cr) (pen. ot 24.10.2018) // CIIC «KoncynbrantI Limoc».
I'paxnanckuii konekc Poccuiickoii @enepauyn. YacTs nep-
Bast oT 30 HosI6psT 1994 1. No 51-D3 // C3 PD ot 5 nekabps
1994. Ne 32. Cr. 3301; YacTb BrOpast ot 26 siuBapsi 1996 .
Ne 14-D3 // C3 PD ot 29 siuBapst 1996. Ne 5. Ct. 410; Hactb
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paspaboTaHo He GBLIO, YTO OCTABUJIO IJIS IIUBUJIU-
CTOB IIIMPOKOE TOoJie JJIS AUCKYCCHIA.

CylecTByeT KaKk MUHUMYM [AB€ IPOTHUBOIIOJIOMK-
HbIe II0 CBOell CyTW TOUYKHU 3PEHUs, OTpaKaroliee
SKCILIMKAIUIO IIOHATUS «OPTaHU3al[MOHHO-IIPABO-
Bas ¢opma». B mepBoM ciyuae opraHu3amuOHHO-
npaBoBasa opMa OIpPEeNeaAeTCsS KaK «IIPeIyCMOT-
PeHHas 3aKOHOM U XapaKTepU3YIoasca COBOKYI-
HOCTBIO OTJIHUYUTEILHBLIX NPU3HAKOB U CBOICTB
MOJieJIb OPraHmu3aluu, B CJAydae IPUHATUSA KOTO-
poii 3a OCHOBY B pesyJbTaTe roCyJapCTBEHHOU pe-
ructpanuu npuodpeTaeT CTaTyC OPUIUUYECKOTO
auia»’. Bo BTopoM ciiydae gaeTcs MPOTUBOIIOJIOM-
HOe OIlpejieJieHNe, KacalollleecsA COIIOCTABJIEHUA
IOPUANYECKOTO JINIA ¥ OPraHu3aIlnOHHO-IIPaBOBOIT
dopmMBI, e opraHM3alMOHHO-TIPaBoBad GopMma
ompeneaseTcd KaKk BUM IOPUIAYECKOTO JIUIA, TeM
caMBIM YKAa3aHHbIE MOHATHUSA OTOMKIECTBJISIOTCSS.
ITocnenusissi mO3UIMS OIpPOBEpraeTcd MepeuHeM
OPraHM3aI[MOHHO-IIPABOBEIX (DOPM OOIIECTBEHHEIX
obbequHeHU, comep:kamniuxca B cT. ( Pemepaib-
Horo 3axoHa Ne82-®3 «00 oOIIecTBeHHBIX 00He-
IVHEHUAX», TaK KaK He BCe YIOMAHYTHIE BUJBI
O0IIIeCTBeHHLIX O0BbeJMHEHUN MpeaIIoaaraiT yu-
pexIeHre OPUAUUECKOTO JIUILA.

CrpaseinBoe, Ha HAIIl B3TJIAL, PeIlleHre IIPe-
goxxkun U.B. 9cryaun’. PaccmaTpuBas opraHmsa-
IIIOHHO-IIPABOBYIO (opMy C (PUIOCOPCKON TOUKU
3peH’s, OH BBIJEJUJ BHYTPEHHIOIO W BHEIITHIOIO
CTOPOHBI €e MPOABJIEHUSA, T'ie BHYTPEHHSS CTOPO-
HA — [paBOBas OpPraHu3anusa AesiTeJbHOCTH, 3a-
PErucTPUPOBAHHOM B OIIPeleIEHHOM HOPMATUBHOM
mopAIKe, peaausanusi KOTOPOM BO3MOMKHA MpPHU
HAJIUYUY KPEMKON B3aWMMOCBSAZU MEKIY SJIeMeH-
TaMU IIPaBa; a BHEIHSA CTOPOHA — MaTepUab-
Has IpaBoBasi KOHCTPYKIIUA, MMeEIOMIasi CTaTycC
IOPUANYECKOro JuIila. BhigeseHre B OpraHu3aliy-
OHHO-IIPABOBOI (popMe BHEIIIHEro M BHYTPEHHEro
MIPOABJIEHUA MMO3BOJISET OXBATHIBATH BCE BUABLI 00-
IeCTBEHHBIX O0beIWHEHUI HEe3aBUCHUMO OT obOpe-
TEeHUs CTaTyca IOPUINUYECKOro JINIA.

TpeThbst oT 26 HOs1O6pst 2001 r.Ne 146-D3 // C3 PD® or 3 ne-
kabps 2001. Ne 49. Ct. 4552; YacTb yeTBepTas ot 18 nekad-
pst 2006 . Ne 230-®3 // C3 PD ot 25 nexadpst 2006. Ne 52
(14.). Cr. 5496.

> Pysaxoea E.B. KoMmMmepueckast opranmu3anusl KakK JIUIO,
OCYIIECTBIISIIONIEE MPEATPUHUMATEIbCKYIO NeSTETbHOCTD /
/ Mpennpraumareabckoe mpaso. 2008. Ne 1. C. 21—27.

¢ Koznoea H.B. TIoHsTHE U CYILIHOCTD IOPUINYECKOTO JINLIA.
Odepk Teopun ¥ UcTOprH. Yueb. mocodue. M., 2003. C. 259.
7 Demyaun M. B. O MOHATUU OPraHM3alMOHHO-IIPaBOBOI
dopMbI TopraUecKoro auia // Apmus u obmecTBo. 2014.
Ne 3 (40). C. 14—109.
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na Teopuu mpaBa IIEHHBIM BKJAJOM CTAHET
oIpefesieHre IIPABOBBIX ()OPM CaMOOPTraHU3AI[UU
MHCTUTYTOB T'PaKIaHCKOro 0O0IllecTBa, TaK Kak
paHee yKasaHHOE CJIOBOCOUETAHME, €CJIH W YIIOT-
pebasanochk, To 6e3 AKCILIMKAIIUN COAePKaHUs.

Bce comuasnbHBIe IpoIlecChl TaK WM MHAYe
HaXOIsATCA IIOJ IIPABOBBIM BO3JeHCTBHEM rocyaap-
ctBa. IIpaBo B cBoeM MHOr0oo0pasuu (popM OKa3bI-
BaeT pasJInuvYHOe BIHAHIE Ha 00IIeCTBeHHbIE OTHO-
IIeHnA B 3aBUCHMOCTHU OT UX BUJOB U cep QpyHK-
IUOHUPOBaHUA, UMeHyeMoe IIpaBoBoi ¢opmoii. ITo
HaIlleMy MHEHUI0, IPUMEHHUTEeJIbHO K CaMOOpPraHu-
3allMd WHCTUTYTOB TPaKIaHCKOTO OOIIlecTBa, Iie-
JIecoo0pasHO HCII0JIb30BATh CAMOCTOSATEIbHOE CJIO-
BOCOUeTaHme «IIpaBoBas ¢opMa caMOOpTaHU3aIuN
MHCTUTYTOB TPaXJaHCKOIO OOIIleCTBa».

WHCTUTYTHI IPasKAaHCKOTr0 00IIecTBa CO3aioT-
cA BO Bcex cdepax OOIIEeCTBEHHOHN KU3HU U OCY-
II[ECTBJIAIOT CBOIO IeATEeJbHOCTH II0J OJHOBPEMEH-
HBIM BJIUSHUEM IBYX W 6oJjiee COOTBETCTBYIOITUX
00IleCTBeHHBIM OTHOIIIeHUAM (opMm mpaBa. Tak,
mpaBoBasi (h)opMa CaMOOPTaHW3AIMU HWHCTUTYTOB
rpaKJIaHCKOTO O0IllecTBa €CTh COUYEeTaHHE HOPM,
cTeleHb, IPUOPUTETHOCTH, TO €CTh OPraHM3aIlUsSA
(QYHKIMOHUPOBAHUA HOPM DPAa3JIMUHBIX (hOpM IIpa-
Ba. To, B KaKUX IPOIOPIIUAX HCIIOJL3YIOTCA HOP-
MBI Pa3JUUYHBIX (OPM IIpaBa AJA MOAAEPKAHUSA
CTaOUJIBHOCTH MHCTUTYTA I'PAXKIAHCKOr0 O0IIecTBa,
3aBHCHUT OT CHEIM(PUKN cCaMOr0 MHCTUTYTA, OT BUIA
00IIECTBEHHBIX OTHOIIEHU U chepbl UX QYHKIU-
OHUPOBAHUA.

dopMuUpoBaHUEe MHCTUTYTa TPaKIAHCKOTO 00-
IecTBa TaK WK MHAUe IIPOUCXOIUT B paMKax Io-
CYZAapCTBEHHOTO IIPABOBOTO MOJIS, T€M CAMBLIM IIO-
nmajas moj BJIUAHWE KaK MUHUMYM ABYX GopMm
mpaBa — TOCYZAapCTBEHHOTrO IIpaBa «HW3BHe» (Ipa-
Ba, UCXOAAIIETO OT T'OCYJapCTBAa), OKa3bLIBAIOII[ETO
OpraHM3aI[MOHHOe BO3IeCTBIe, 1 IIpaBa IPaskIaH-
CKOTO OOIIlecTBa <«U3HYTPU» (MCXOASIIEr0 OT 006-
II[eCTBa), OKAa3bIBAIOIIEr0 CAMOOPTraHM3AIlMOHHOEe
Bo3neiicTBue. McxXoas w3 9TOTO HOJIOMKEHUS OIpe-
IeJIUM, YTO IIpaBoBad (opMa caMOOpraHU3AIUU
WHCTUTYTOB TpakIaHCKOTr0o o0ImecTBa II0J00HO
«OPraHU3aIlMOHHO-IIPABOBOM» M «IPaBOBOU (hop-
Me» MMeeT BHYTPeHHee M BHeEIIIHee ITPOsBJIEHUE.

HckaounTeIbHO BHYTPEHHEE MPOSBICHUE IIpa-
BOBO# (DOPMBI CAMOOPTAHU3AIUU SABJIAETCS CHYT-
HUKOM O00beIWHEHUSA C MOMEHTa ero BOSHUKHOBE-
HUA 0 mepexona Ha opmanu3oBanHbIil aTamn. Ilox
dopMaTn30BaAHHBIM STAIIOM MOAPA3YMEBAETCS IPU-
oOpeTreHne 00beAMHEHEM OPTraHU3aI[MOHHO-IIPABO-
BOIi (pOpMBI, TPABOCYO'HLEKTHOCTH, T.€. CIIOCOOHOC-
T OBITH CyO'BE€KTOM IIPABOOTHOIIIEHUI, UTO BBI3BA-
HO YCJIOKHEHHEeM OTHOIIeHUH, auddepeHnuanein

Ne 1/2020

9TUX 00'beINHEHN, NX HETIOCPEICTBEHHOU CBA3BIO,
BIUSHUEM U B3aMMOJeiCTBIEM C TOCYAapPCTBEHHbI-
Mu uHCTUTyTaMu. PopmManmsanusa MHCTUTYTA
TPa’KJAaHCKOTO OO0IIecTBa IIPEAIoJaraeT HapAngy C
BHYTDEHHUM NPOABJIEHNEM HaJWUYWe BHEIIHETO
MIPOSABJIEHUST IPaBOBBIX (POPM CaMOOPTAaHUBAIIUU
MHCTUTYTOB T'PaKIaHCKOT0 obO1ecTBa. s BHeI-
HEro IPOABJIEHUS XapaKTEPHO BJIUAHUE TOCyAap-
CTBEHHOTO TIpaBa, TaK KaK IOCJe IPuoOpeTeHus
OpTraHMBaI[MOHHO-IIPABOBOM (hopMEBI IIpaBoBas op-
Ma O0beIMHEHUS COBMEIaeT B cebe UacTHBIE U
IyOJMYHBIE MHTEPECHI, OCYIIECTBJIEHNE KOTODPBIX
BO3MOJKHO JIUIIIb IIPW HAJWYWU IPOYHOHN CBA3SU
HOpM MHOT006pasusa ¢opM IIpasa.

HWrak, sxkcmimkanus comepsKaHUsS IPaBOBOI
KaTeropuum «IpaBoBad (GopMa caMOOpPTaHUBAIIUU
MHCTUTYTOB T'PaKJaHCKOTO OOIIfecTBa» obJazaeT
JIBYCTOPDOHHEY I paBOBOIl IIPUPOJOY M coUueTaeT B
cebe BHyTpeHHee M BHeIIHee HposaBjeHue. Ilox
BHYTPEHHUM IIPOSABJIEHUEM IIPABOBOU (DOPMBI ca-
MOOPraHM3aIuy IOHMMAaeTCsA IpaBOoBasA OpraHU3a-
nua QyHKIIMOHUPOBAHUSA YCTOMYUBBIX CBA3EN MeK-
Iy ajgeMeHTaMu HeGOPMAaJM30BAaHHOTO O0BEIUHE-
HUS TIOCPENCTBOM HEroCyJapCTBEHHOIO IpaBa, a
TaKyKe CBA3b HErOCYJapCTBEHHOT'O IIpaBa M ABJIe-
HUH, HYKJAOIMUXCA B IIPABOBOM perJiaMeHTaIluu,
C IeJIbIO0 Peaii3alliy YaCTHBIX WHTEPECOB.

BHemrHee mposiBieHUE TPaBOBOA (DOPMBI caMo-
OpraHmW3aluy — 3TO IIPaBoBasg opraHu3anus GyH-
KI[MOHUPOBaHUA (DOPMAaN30BAHHLIX O0BEIUHEHNIH,
BBIPAsKAIOIIAACS B COUETAHUM HODPM OJHOBPEMEH-
HO HECKOJIbKUX (opM IIpaBa, BKJIOYAs Trocynaap-
CTBEHHOE, CTelleHb, IPUOPUTETHOCTh ¥ IIPOIOPIM-
OHAJHHOCTH HCIIOJIH30BAaHUS HOPM PAa3JIUUHBIX
¢dopm mpaBa Aas DOAJepPKaHUA CTaOMIBHOCTU WH-
CTUTYyTa TPa’KAAHCKOTO OOIIleCTBa, C IE€JbI0 pea-
JIN3aIIUU YaCTHBIX, YACTHO-MYOJNYHBIX U ITyOJIHY-
HBIX MHTEPECOB.

ITogpiTOXKMBAA OIMpEmeINM, UTO OIIHMOOUHO
OTOXKJIECTBJISATh IOPUAUUYECKOE JUII0 W OpraHm3a-
IIMOHHO-IIPABOBYIO (hopMy, TaK KaK IpuobpeTeHme
OpraHu3aIMOHHO-TIPABOBOI (OPMBI MMEET MECTO
OBITH HE3aBMCUMO OT HAJWUUYUS UJIU OTCYTCTBUS
craryca opuguueckoro Jjuita. CieayeT oTMETUTD,
YTO WM3HAYAJILHO OOIIeCTBEHHOE O0heIMHEHUE Ha-
XOJIUTCA IO, IIPABOBBIM BO3IEHCTBIEM, UCXOIAIITIM
oT o0IIecTBa, 4YTO OTPAYKAET BHYTPEHHEE ITPOSABJIE-
HUE IIPaBOBO¥ (DOPMBI CAMOODPTaHUB3AIUN, U TOJb-
KO IIONaB B II0JIe 3PEHUs IoCyAapcTBa, UYTO BO3-
MOXKHO JIMIIb ITPU IIepexojie CaMOOPTraHM3aIuy Ha
dopmManIn30BaHHBIN 9Tal, 00peTaeT, HapPsAy C BHe-
IIIHUM IIPOsiBJIeHueM (BO3[elicTBMEM IIpaBa, MCXO-
IAIIEro OT TOCyAapcTBa) IPaBOBO ()OPMBI Camo-
OpraHM3aIlui, OAHOBPEMEHHO M OPTaHU3aI[MOHHO-
IpaBoOBYIO ()OpPMY.
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PASIPAHUHEHUE «36\9IBJ'IEHVIVI O NPECTYNJIEHUAX»
U «MHbIX 3AIBJIEHUW» B CNEACTBEHHOM KOMWUTETE
POCCUMUCKOWU ®EOEPALIUA

AnHoTanms. B craThe NIPUBOAUTCS aHAAU3 MOHSTUN «3asBA€HHE O IIPECTYIAEHHU» U «UHBIE
3asgBAeHUA». VccaepyeTcss NIpaKTHKa PacCMOTPEHUS AOAKHOCTHBIMHU AunaMu CAEACTBEHHOI'O KO-
muteta Poccutickoii Qepeparuu obpallleHU B BUAE 3asBAeHHI. Ha OCHOBaHUM HCCAEAOBAHUS
MMPaKTUKU paccMOTpeHus obpaienuii B CaepcTBeHHOM KoMuTeTe Poccuiickoit Depepaliiu TpoOBO-
MUTCSI pa3rpaHUYeHNe «3asiBACHUHN O IPEeCTYIASHUN» U «MHBIX 3asBAeHUM». KpoMe Toro, B CcTaThe

HUCCAeAyeTCsl CyAeOHast IIPAaKTHUKA, CBSI3aHHASI C TOAKOBAHMEM YKa3aHHBIX ITOHSTHH.
KaroueBsie caoBa: obpalleHue, 3assBACHNE, COOOIIeHNEe O IPECTyIACHUY, )Karo0a, IIpaBa rpax-

AdH, CAeACTBeHHBIfI KOMUTET, 3asdBUTEAD.

Sergey Sergeevich BURYNIN,

researcher of the Research Institute of the Moscow
Academy of the Investigative Committee

of the Russian Federation

DIFFERENTIATION OF “STATEMENTS ABOUT CRIMES”
AND “OTHER STATEMENTS” IN THE INVESTIGATIVE COMMITTEE
OF THE RUSSIAN FEDERATION

Abstract. The article provides an analysis of the concepts of "crime statement” and "other
statements". The practice of consideration of applications in the form of applications by officials of
the Investigative Committee of the Russian Federation is investigated. Based on the study of the
practice of consideration of appeals in the Investigative Committee of the Russian Federation, a
distinction is made between "statements of a crime" and "other statements”. In addition, the

article examines the judicial practice related to the interpretation of these concepts.
Keywords: appeal, statement, report of crime, complaint, rights of citizens, Investigative Com-

mittee, applicant.

AKHEUINNM KOHCTUTYIHOHHEIM IIPAaBOM
rpakaaH B Poccuiickoit Peneparnuu ABJIs-
eTcs IIpPaBo Ha obpallleHre B OpPraHbl rocy-
IapCTBEHHOH BJIACTHM WM MECTHOTO CaMOYII-
paBieHnal. YKasaHHAs HOPMAa OCHOBHOI'O 3aKOHA
CTPaHbBI KOPPEJIUPYET C OOIEeNPU3HAHHBIMIY IPUH-
IUIIAMH ¥ HOPMAMM MeXXIyHapOmHOro mpasaZ.

I'CwM.: cT1. 33 Konctutynuu Poccuiickoit @enepanuu (ipu-
HSITa BCEHApPOIHBIM rojiocoBaHuem 12.12.1993) (c yuerom
MONpaBoK, BHeceHHbIX 3akoHamMu P®d o nmomnpaskax Kk KoH-
crutyiuu PO or 30.12.2008 Ne 6-DPK3, or 30.12.2008 Ne 7-
®K3,07105.02.2014 Ne 2-®OK3, 0121.07.2014 Ne 11-DK3).
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ObpartieHus rpakJaH B CJIEACTBEHHEBIE OPTaHbl
CraencrBennoro xomutera Poccuiickoit @enepaiiuu
(mamee — CK Poccuu) cBUIETEIBCTBYIOT O IOBE-
puM K BEIOMCTBY, a €ro, KaK M3BECTHO, HEOOXOMu-
MO ompasAabiBaTh. TakuMm obpasom, pabora ¢ obpa-

2 Cm.: Beceobmmas mekiapanus mpas desioBeka (cr. 19, m. 1
cT. 21), MexayHapoIHbIi TaKT O TPaKIAHCKUX W TTOJIMTH-
yeckux mpaBax (cT. 19, m. «a» cT. 25), a Takxke Jlekiapauus
0 NpaBe U 00SI3aHHOCTU OTHEIbHBIX JIULL, TPYIIT U OPraHOB
0011IeCTBa TTOOIIPATH W 3allMIIATh OOIICTTPU3HAHHBIC TIpa-
Ba YeJI0BeKa M OCHOBHBIE CBOOOI (CT. 8, M. 11. 1 1 2, TII. «a»
m. 3 cT. 9).

Ne 1/2020




WNccneposanua

MOJ104bIX Y4YeHbIX

meHuamu rpaxkgan B CK Poccum cumraerca of-
HUM W3 IPUOPUTETHHIX HAIpaBJIEHUN AeATeIbHOC-
Tu. PesysbTaThl JaHHOW pabOThl U MHEHUS T'DaK-
IaH, M3JI0KEeHHbIe B O0OpaIleHUAX, YUUTHIBAIOTCS
IPU BBITIOJIHEHUU 3ajau, croaiux mepen CK Poc-
CUHI B YCTAaHOBJIEHHOU cdepe AeaTenbHOCTH®. DOP-
MaJbHOE OTHOIIEeHWEe K PACCMOTPEHUIO 3asBJIEHUN
rpasKJaH MOJKeT NMPUBECTU K HACTYILIEHUIO THAMK-
KUX TOCJENCTBUM, B TOM YUCJe, B BUIE COBEpIIIe-
HUSI HOBBIX IIPECTYILJIeHUii?.

OmzuuM M3 BUAOB OOpallleHuil SIBJAAETCA 3asB-
JieHUue, TO eCTh IIpochba rpakJaHnHa O COAEHCTBUU
B peajusaiuu ero KOHCTUTYIIMOHHBIX IIPaB U CBO-
00X MJIW KOHCTUTYIUOHHBIX IIPaB U CBOOOX IpY-
TuX JUI, JU00 COOOIIeHle 0 HapYyIIeHn 3aKOHOB
¥ UHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, HEJOCTAT-
KaxX B paboTe rocyZapCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYIIPABJIE€HUA W HOJYKHOCTHBIX JIWII,
aub0 KPUTUKA AESATEeIbHOCTU YKA3aHHBIX OPTaHOB
¥ JOJIKHOCTHBIX JIMIP., AHAJOTMYHOrO MHEHHUS OT-
HOCUTEJbHO AeDUHUIINY 3aABICHUA IPUAEPIKUBA-
I0TCA U B HayKe®.

B crnexgcrBenunie oprausl CK Poccuu moctyma-
0T KaK 3asIBJIEHUS O MPECTYIJIEHUAX, TaK U 3adB-
JIeHUS B KOTOPBIX HE COAEPIKUTCA CBENEeHUIl O co-
BepPIIEeHHOM WJKW TOTOBAIIEMCS IIPECTYIJIeHUH.
OHAKO B HUX BHIpPasKaeTcs HecorJiacue C IeiCTBU-
avu (0e3meiicTBUEeM) U PeIeHUSIMU JOJIKHOCTHBIX
JIUI] TOCYAAapCTBEHHBIX OPTaHOB M OPTaHOB MECT-
HOTO caMoympaBjeHusd. Iloc/iefHUE OTHOCATCA K
KaTeropuu KaJyob W He MOTYT PacCMaTPUBAThCS
KaK 3aABJIEHHUA'.

B GosbimuHCTBe Ke 3aABIEHUIN T'paKkIaHaMU
CTABUTCS BOIIPOC O IPUBJIEUEHUU JIUIL (B TOM UHCJE
JMOJI’KHOCTHBIX) K YTOJIOBHOUM oTBeTcTBeHHOCTH. Of-
HAKO JaJIeKO He BCerga B YKAa3aHHBIX 3asdBICHUAX

3 baemem A.M. PaccmoTpeHue obpaleHuii B cucreme Cren-
cTBeHHOTO KoMuTeTa Poccuiickoit ®deneparuu // Poccumii-
ckuii cienoBaresb. 2018. Ne 1. C. 3—6.

4 Bypoinun C. C. I1poGiieMbl MEXXBETOMCTBEHHOTO B3aMMO/IE i~
CTBUSI 10 BBISIBJICHUIO MPECTYIUIEHUI, COBEPLIEHHBIX Mpe-
CTYITHBIMU TPYIIIIAMU B XOIle PEUMIEPCKUX 3aXBaTOB MMYIIIE-
ctBa // Poccuiickuii cienosarenb. 2018. Ne 11. C. 64—68.

> Cm.: 4. 3 cr. 4 DenepanbHoro 3akoHa ot 2 mas 2006 r.
Ne 59-D3 «O mopsiake pacCMOTPEHUsT 0OpallleHUid rpax-
naH Poccuiickoit @enepannm» (1ajiee Mo TeKCTy — 3aKOH O
paccMOTPEHNU OOpaIeHuit).

¢ Kenoncaes C. OGpallieHMsI KaK BaxKHEHIIUI (akTop mes-
TEJIbHOCTU MPOKYPOPOB MO OOPbOE C HAPYLICHUSIMU 3aKOH-
HOCTH B chepe yrpaBieHus: ABToped. IuC. ... JOKT. IOPUI.
Hayk. M., 1998. C. 20.

7 Bypoinun C.C. Bompochl paccMoTrpeHust xkanob B Crem-
cTBeHHOM KomuTteTe Poccuiickoit denepanuu // Paccie-
IOBaHWE TIPECTYIUICHUI: MPOOIEMBI U IyTH WX PEIICHUS.
2019. Ne 3. C. 63—67.

Ne 1/2020

COZleprKaTCA IPU3HAKU COBEPIIIEHHOTO MU TOTOBS-
IIIerocs IpPecTyIieHusa. BHe 3aBUCHMOCTH OT Ha3Ba-
HUSI TPAKJIAHUHOM CBOEro OOpallleHUs «3asiBICHU-
eM O IMPeCTYILIEHHUM» WA «HHBIM 3asaBJIEHHEM»,
oIpejiejieHre ero IPaBOBOI MPUPOALI W IMOPSAKA
paccMoTpeHre SBIAETCS 00A3aHHOCTHIO COOTBETCTBY-
rorrfero moskHoctHOro Jjuiia CK Poccuu.

Ho npexae He0OXOAUMO YCTAHOBUTE, UTO IIOJ-
pasymeBaeTcs O[] «3asIBJIEHHUEM O IIPECTYILICHUN» ?
TlousaTnsa «3asIBJIEHUS O MPECTYIJIEHNN» B HOPMA-
TUBHO-IIPABOBBIX aKTax, B ToM uucie B YIIK P®
He mpuBoauTcA. IIpoBoasA CUHTE3 MMEIOMUXCS II0-
HATUN «3aABICHUA» U <«IIPECTYILIEHUI»S, MOMKHO
MPUATH K BBIBOAY, UTO «3aABJICHUE O IPECTYILIe-
HUM» — 9TO COOOIeHMe IpasKIaHuHA, Juia 0es
rpakJaHCTBA, PYKOBOIUTEJIS IOPUAUIECKOr0 JUIA
0 KaxKoM-11u00 BMHOBHO COBEPIIIEHHOM JI60 I'OTO-
BAIIEMCS OOIIECTBEHHO OIIACHOM [AeAHUM, 3aIpe-
meaaom YK P® mox yrposoit Hakasaums.

IIpu sTOM HEOOXOAMMO YUUTHIBATH, UTO 3a5B-
JIeHWe O TMPEeCTYILIEHUN SBJISeTCA OOHUM 13 II0BO-
OB IJiA BO30y:KIeHHA yroJosHoro mesaa’. Kpome
TOr0, B HEKOTODBIX CIYYaASX 3asiBJIEHUE O IPECTyII-
JIEHUH SIBJISIETCS 00S3aTeJILHBIM IJIS BO30Y K ISHUS
yrojoBHOTO fejaa. K mpumepy, B ciydae ecau IIpe-
CTyIIJIEHHEM INPUYNHEH Bpea HCKJJIIYUTEJIBbHO HNH-
TepecaM KOMMEPUYECKON WJIM WHON OpraHu3alumu,
IJIs1 BO3OYsKAEHUS YrOJIOBHOIO Jejia HeoOXOIHMO
3asBJIeHNe PYKOBOAUTEA NAHHON OpraHuW3alui,
aubo ero corjiacue Ha BO30y:KIeHUeE YTOJIOBHOTO
penal®. Orcroma BEIBOL: HECMOTPSA HA JABHIOIO AYIC-
KYCCHIO B HAYYHOM COOOII[eCTBe, CYOBEKTOM 3asB-
JIEHUSI O IIPEeCTYIJIEHUU MOJKeT ObITh KakK (pusu-
YecKoe, TaK M IOPUAMYECKOoe JUIo'l.

IIpu mocrynsieruu B caenctBeHHbIN opran CK
Poccun obparlienusi, comeprxallero MpU3HAKK 3a-
SIBJIeHUA, BA’XHO YCTAHOBUTh K KAaKOMY WMMEHHO
BUAY 3asdABJI€HUN OHO OTHOcUTCi. OT 3TOro 3aBU-
CUT TIOPANOK ero paccMorpeHusa. laHHBIA mopsa-
IOK MOXKET OBITh «IIPOIleCCYaJIbHBIN» — IIPOBEPKA
COOOIIeHNA O IIPECTYIJIEHHH B COOTBETCTBUU CO
cT.cT. 144, 145 VIIK P® B ciyuae ecau B 3asiBJie-
HUU UMEIOTCA IPU3HAKYU COBEPIIIEHHOr0 UJIU T'OTO-

8 Cm.: 14 YK POD.

°Cwm.:m. 1 4. 1cr. 140 VIIK PO.

10 Cwm.: ct. 23 VIIK PO.

W Cwm.: Ixumosuu, 10.K., Ian T./I. Bo3byxneHue yroion-
HOTO Jefia ¥ IpeaBapuTeabHoro paccaenoBanus no YIIK
P®. Tomck: TT'Y, 2003. 318 c.; Myxucenckas, H.E., Kocmui-
seea I'. B. 3as1BUTENIb-yIaCTHUK YTOJIOBHOTO CYIOTIPON3BOI-
ctBa // 3akoHHOCTh. 2012. Ne 7. C. 52—56; benoze-
pos 10.H., Mapguyun I1.I. OGecnieueHre paB U 3aKOHHBIX
WHTEPECOB JIMYHOCTU B CTAIUU BO3OYXIEHUST YTOJIOBHOTO
nena. M.: YueGHO-MeToanyeckuit ueHTp npu [1aBHOM yIi-
paBienuu Kaapos MBI Poccun, 1994. 76 c.
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BSIIErocs IpecTyIieHuA. B caydae ecam B 3adB-
JIeHUU He COMEePKUTCA JaHHBIX IPU3HAKOB OHO
TOJIEKUT PACCMOTPEHUIO B IIOPAJKE, YCTAHOBJIEH-
HOM 3aKOHOM O PAcCMOTPEHUU OOpallleHUH.

B CK Poccum myia peryiupoBaHus YKasaHHBIX
BOIIPOCOB paspaborana MHcTpyKIma o6 opraHusa-
OUU IIPUeMa, PErUCTPAIlMy U IIPOBEPKHU COO0OIIe-
HUH O TMPEeCTYIJIEHUUW B CJIEACTBEHHBIX OpraHax
(ceAcTBEHHBIX TOApasAeneHuAx) cucrembl Ciepn-
CTBEHHOT'O Komurera Poccuiickoii Penepanmu, yT-
Bepokaenuoit npuxkasom CK Poccuu ot 11.10.2012
Ne 72 (manee mo Texkcty — HMHCTPYKIIUA).

YuuTsIBasa comeprkaHue MOJOKeHU TPUBeIeH-
HBIX HOPMATHUBHBLIX IIPABOBBIX AKTOB B YKa3aHHON
cdhepe MOKHO TIEPEHTH K Pa3bACHEHUIO MOPsSaKa
pasrpaHUUYEeHUs U PACCMOTPEHUSA 3asBJIEHUM.

AHanmsupysa mpesiosKeHHYI0 Ae(PUHUIINIO II0-
HATHUA «3aaBJIEHNUE O TPECTYILICHUN» MOYKHO IIPUIi-
TH K BBIBOJY, UTO OTJIMUUTEJHHBIM KPUTEPUEM €TO
OT «HMHOTO 3asBJIEHUSA» OyZeT HaJIuuue B HEM KOH-
KPETHBIX CBEJEHUH O COBEPIIEHHOM WJM TOTOBS-
IeMcs IPeCcTyIieHun (YKasaHbl SBHbIE IPUBHAKY
KaKoro-i1nbo IIpecTyijieHusi). B c¢Boio ouepenb,
UHBbIE 3agBJIEHUA HEe COmep:kKaT B cebe YKasaHHBIX
cBemenuii. OgHAKO, KaK Ha TO YKa3bIBaeT 3aKOH,
OHU COJIep:KaT B cebe IMPOoCchObI O COMIEIiICTBUU B pe-
anu3anuyu KOHCTUTYIIMOHHBIX IIPaB M CBOOOX 3asi-
BUTEJIA WU CBOOOM APYTUX JHUIL, JUOO COOOIleHre
0 HapYIIeHNU 3aKOHOB ¥ MHBIX HOPMATUBHBIX IIpa-
BOBBIX aKTOB, HEJJOCTAaTKaxX B paboTe rocyZapCTBEeH-
HBIX OPTaHOB, OPTaHOB MECTHOTO CAMOYIIPaBJIEHUSI
¥ JOJKHOCTHBIX JIUIL, 60 KPUTHUKA AeATeIHLHOC-
T yKa3aHHBIX OPTaHOB U JOJIXKHOCTHBIX JIUII.

Huimemma 3akjamodYaeTrcss B TOM, 4To MHCTPYK-
mus mpepmnojaraetT obe BBINIeyKasaHHBIE (HOPMBI
TPUHATHUS, PETUCTPAIUY U PACCMOTPEHUS 3asBJIe-
HUH, KOTOpBIE, II0 CYTH, ABJISIIOTCA B3aNMOUCKJIIO-
YaIOIINMHU.

Tak, corjacHo OYKBaJbHOM TPaKTOBKE M. 5
WHCTpYKINK, CHEUATBLHO YIIOJTHOMOUYEHHBIE J0J-
'kHOcTHEIe Jinita CK Poccuu 00si3aHBI OIPUHATH U
3aperucTpUpoBaTh B KHUTE PEruCTPAIlMU COOOIIe-
HUH 0 mpecTymienuu (majee mo tekcry — KPCII)
CJIeICTBEHHOT'O OpraHa Jiio0oe 3asBJIeHUNe eCJIU 3a-
SABUTEJb HACTAWMBAET HA TOM, YTO B HEM COJIEPIKaT-
csA MPUBHAKY MPecTymaeHus. [Ipu 9ToM HeIoJIHOo-
Ta cOODOIITaeMbIX CBeIeHUH He MOKeT ObITh MIPeIAT-
CTBMEM [AJIS IpueMa U PerucTpaluy 3asiBJIeHUS B
KauecTBe COOOINEHUSA O IPEeCTYIJIeHUN. 3asgBUTe-
a0 pokHOoCTHBRIM Junom CK Poccum Bnimaercsa
JOKYMEHT O NPUHATHUU COOOIIEHUsS O IPECTYILIe-
HUU C yKasaHWeM IAaHHBIX O JIHIEe, ero IMPUHSAB-
meM, a TakKKe JaThl M BPEMEH! ero IPUHATHUS.
TakuM JOKYMEHTOM SBJISIETCS TAJIOH-YBeIOMJIEHNTE

0 IPUHATUYN U PETUCTPAIINU 3aABJIEHUA O IPECTYII-
neaun'?, Hopma 06 0613aTeIbHOM NMPUHATUU 3a-
SIBJIEHUS O IPECTYILJIeHUM AyOJIMpyeT IIOJIOMKEeHUS
4. 4 ct. 144 VIIK P®D.

CynmebHass mpaKTHUKa, YTO KacaeTcs BBHIIIEHA3-
BaHHOTO BOIIPOCa, II0 IIPEHMYIIECTBY IIPUIEPKU-
BaeTcsA TOJBKO TeX HOPM, KOTOPbIE€ 3aKPEIJIeHEl B
YTOJIOBHO-TIpOIleccyalbuoM 3aKkoHe. Tak, YIIK P®
(B orsimume ot VMIHCTPYKIIMM) He PEryJJupyeT BOII-
POCBI PETHCTPAINU COOOIEHUA O IPECTYIJICHUN.
BmecTe ¢ TeM MMEHHO BUJ PETUCTPAIlMU OIpene-
JdeT JajabHeNIuil MOPSANOK PacCMOTPEeHUS 3asaB-
JeHus. PasBuBas MBICJIb 3aKOHOMATENs, CyneOHasa
mpakTUKa (QOPMUDPYET TOUKY 3PEHUs, UTO IIOJIO-
Keuus cr. 144, 145 YIIK P® mHe mpepmosaraioT
BO3MOXKHOCTh YKJIOHEHHUS IIPaBOOXPAHUTENIbHBIX
OpPraHOB OT IIPHeMa U MPOBEPKU 3asBJIEHUH O Ipe-
CTYIJIEHUAX W HPUHATHUS IO HUM B YCTAHOBJIEH-
HBIe CPOKH COOTBETCTBYIOIIETO IIPOIIECCYAJIHLHOTO
pertenus. He mpegycMaTpuBalOT OHU U BO3MOIK-
HOCTHb IIPOM3BOJILHOTO TMPUOOIIEHUS 9TUX 3asBie-
HUN 0e3 IPUHATHUA II0 HUM 3aKOHHOTO IIpPOIeccy-
aJIbHOTO pellleHUusl K MaTepuaJjiaM yroJOBHBIX Jel,
BO30Y KJIEHHBIX IO MHLIM OCHOBAHMAM!3,

Kak BugHO M3 mpuBeqeHHOIT cyne6HOH qedmHn-
UK, BOIIPOC PETUCTPAI[UU COOOIIeHUS O IIPEeCTyII-
neauu B KPCII He 3aTpoOHYT, a YKa3bIBae€TCS JIUIIH
Ha 00A3aHHOCTh IPABOOXPAHUTEIbHBIX OPTaHOB IIPHU-
HATH €r0, IPOBEPUTH U BLIHECTU II0 HEMY peIlleHue.
To ecTh cyn 0043bIBaeT MPaBOOXPAHUTEbLHEIE OpTra-
HBI COOJIIOLATH YKA3aHHBIN IOPAJOK, TOJIBKO €CJIU
TOCTYIIUBIIIEe 3aABJIeHIe OMHOSHAUYHO IIPU3HAHO UMU
COOOIIeHNeM O TPECTYILJIEHUU M COOTBETCTBEHHO
3aperuCTPUPOBAHO B JAaHHOM KauyecTBe.

YKazaHHBIE IIOJIOKEHUA TaKiKe OTPAKEeHBI B
u. 20 UHCTPYKIIUY, ITO3BOJIAIONIEM TOJIMKHOCTHBIM
aunam CK Poccuu me perucrpuposats B KPCII u
He IIPOBOANUTH IPOIECCYATbHYIO IPOBEPKY B IIOPSAI-
Ke, mpegycMoTpeHHoMm cT. 144, 145 VIIK P® mo
3asBJIEHUSIM, B KOTOPBIX He COMEPIKUTCA CBeIeHUt
00 00CTOATEIHCTBAX, YKA3BIBAIOIINX HA MPUSHAKHU
npecrymieHusa. OQHAKO 3TUM JKe ITYHKTOM IIOPOIK-

12 Cwm. n. 15 MHCTpyKLIMHU.

13 Onpenenenne Koncruryuronnoro Cyna P® ot 05.06.2014
Ne 1534-0O «O6 oTkase B IPUHATUU K PACCMOTPEHUIO XKa-
110081 TpaxnanuHa Illanosa FOpus CrenanoBuya Ha Hapy-
LIEHNE er0 KOHCTUTYLIMOHHBIX IPaB MOJOXEHUSIMU CTaTeit
30, 34, 36, 38, 42, 125, 140, 141, 144, 145, 155, 237 u 239
YronoBHO-TIpolieccyanbHOro Kopekca Poccuiickoit Dene-
pauun»; onpenenenue Koucruryunonnoro Cyma P® or
20.11.2014 Ne 2693-0O «O06 oTkase B MPUHATUHU K PACCMOT-
peHuIo Xanoonl rpaxaannHa EransHa ApmeHa 'apHuko-
BMYa Ha HapylIEHWE €ro KOHCTUTYLMOHHBIX MpaB PSIOM
OJIOXKEHMI1 YTOIOBHO-IIPOLIECCYAILHOIO Komekca Poccnii-
ckoit Menepaninm».
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IE6H AyajusM B ero TpaKToBKe. Tak, CIeAyIOIIUM
abs3ameM B HeM yKasaHO: «B cBs3u ¢ aTuM He IOJI-
JIe)KaT PerucTpanuy B KHHUre 3asiBJIEHUs U o0pa-
IeHnsA, B KOTOPBIX 3adBUTENU BBIPAKAIOT HECOT-
Jacue ¢ PelleHuAMHU, IPUHATHLIMU CYIbAMU, IIPO-
KypopamMu, PYKOBOAUTENAMH CJIEICTBEHHBLIX Opra-
HOB, CJJegoBaTeJIAMHU HJIN HUHBIMHX COTPYIHHMKaMHN
CJIEZICTBEHHBIX OPTaHOB, BBHICKA3LIBAIOT IIPEIII0JIO-
JKeHUe O COBEPIIeHUU 00:KaayeMbIMU NefiCTBUAMU
VKa3aHHBIX JIAI, AOJKHOCTHOTO IPECTYILICHUS U
CTaBAT BOIIPOC O IIPDUBJIEYEHHNU IOTUX JIUI[ K YyIo-
JIOBHOI OTBETCTBEHHOCTU, HE COOOIIAasd KOHKDPET-
HBIX MaHHBIX O IPU3HAKaX NPECTYIJIeHus». Ta-
KHM 00pa3oM, OTAeIbHbIe IPABOIIPUMEHUTEN CTA-
JIU CYUTaTh, 4TO He peructpupoBaTh B KPCII «3a-
sIBJIEHWE O IPECTYILJIeHUM» MOYKHO TOJHKO €CJU B
HeM W3JI0JKEeHbI CBeJeHWs, YKasaHHble B AAaHHOM
absare.

BMmecTe ¢ TeM cymeOHad mMpaKTWKa IOIILIa IO
uHomy nytu. Tak, fIpueBckuii ropoackoii cyg Cmo-
JIEHCKO! 00J1aCTH, OTKAa3bIBad B Y OBJIETBOPEHUU
ucKa SIpIieBcKOro MeXpPalloOHHOTO IIPOKypopa K
pykoBoguteao fApiesckoro MCO CY CK Poccuu
o CMoJIeHCKOIi 00J1aCTH O TIOHYKAEHUUN K PErucT-
panuu B KPCII coobiieHuii o cMepTaxX rpaskaaH,
nocrynuBinux n3 MO MBI Poccun «fprieBcKuii»,
yKasaJy cienyioiiee. B cBoeM mCKe IPOKYpPOp CO-
ciaayica Ha n. 20 MHCTPpYKIIUKM B TPAKTOBKE pellie-
Husa BepxoBHoro cyma Poccuiickoit @emepaiiuu oT
10.02.2014 Ne AKIIM13-1285, coriacHO KOTOpPOit
meficTBUMe YKAa3aHHOTO IYHKTA PaCIpPOCTPaHAETCS
TOJILKO HAa 3asBJEHUS O MPUBJICUCHUU K YI'OJOB-
HOUW OTBETCTBEHHOCTU JOJIMKHOCTHBIX JIUIT B KOH-
TeKCcTe ero BToporo a6sara. OZHAKO IIOJIOKEeHUS
BTOpPOro absarta Ha3BaHHOrO NyHKTa VHCTPYKIIUU
SIBJSIOTCA YAaCTHBIM CJIydYaeM IO OTHOINEHUIO K
MOJIOKeHUAM IepBoro a6sara. CorsiacHO mocJe-
nuuM, He momye:xkar peructpanuu B KPCII 3aaB-
JIeHUs, B KOTOPBHIX HE COAEPIKUTCS CBeHeHUN 00
00CTOSATEIHCTBAX, YKA3bIBAIOIIUX HA NPU3HAKU
IpecTyIJieHNus, W MpoIleccyalbHas IpoBepKa B
MopsifKe, IpeaycMoTpenuom ct. 144, 145 YIIK P,
1I0 HUM He TIPOBOAUTCA. M3/10KeHHOe pacIpocTpa-
HseTcsA Kak Ha 00Ilre cJydau MOCTYIJIEHUS CO00-
IeHUs, TaK W Ha CUTYyallMu MPU MOCTYIJIeHUU
I/IH(I)OpMaIlI/II/I B OTHOIIIEHNM OOJIXKHOCTHBIX JIUIL, YTO
He MOJMeHAET CO00¥ CIOMKUBIIYIOCA IIPABOIIPUME-
HUTEJbHYIO TPaKTUKY. COTJIaCHO IMTOCTYIUBIIUM U3
MO MB]I Poccuu «SIpieBckuii» marepuaaam,
rpaskjaHe YMUPAJU IO €CTeCTBEHHBIM MPUYUHAM,
a yKasaHUe B IIOCTAHOBJIEHUSX O Iepegaye o MOfI-
CJIeZICTBEHHOCTY Ha YCTAHOBJIEHHBIE IPU3HAKHY IIpe-
CTYILIeHUH, mpeaycMmorpeHHsie cr. 105 YK P®,
HUYEeM He MOTHBHPOBAHLI. PYKOBOAHUTENEM CJe[I-

Ne 1/2020

CTBEHHOT'O OTJejia 00OCHOBAHHO HAIIPABJIEHBI OT-
BeTHI POACTBEHHMKAM YMEPIIHUM CO CCBHLIKON Ha
n. 20 MHCTPpYKIUM 006 OTCYTCTBUY OCHOBAHUI IJIA
perucrpanuu marepuansoB B KPCII u npoBenenus
IIPOBEPKH B mopaAxnke cr. 144, 145 YIIK P,

ITo cytu, cymebHas MpaKTHUKa PacIpOCTPaHU-
na pedictBuA m. 20 VHCTPYKIIMHU TaKKe Ha C0006-
IeHUsI O NMPEeCTYIJEeHUU, 3aperucTpupOBaHHBIE
paHee B APYTUX IPABOOXPAHUTENLHBIX OpraHax u
nepegaHHbie o noxacaeacrsennoctu B CK Poccumn.
OHU, paBHO KaK U 3asdBJIE€HUSA, NIOCTYIIUBIINE B
WHOM TIOPSAAKE, MOAJEKAT OIEeHKEe MOJIKHOCTHBIM
aunioM CK Poccum Ha Hajauuue B HUX CBeAEHUIH O
nmpu3HaxKax mpecrymiaeHusa. OTCyTcTBUe AaHHBIX
CBelleHUIl He BJIeUeT PETruCTPAI[UI0 «COOOIIEeHUS O
npecrymiaenun» B KPCII u mpoBeseHne mpoBepKu
B IOpAOKe, mpeaycMoTpenHom ct. 144, 145 VIIK
P®. Perucrpanma mepegaHHBIX IIO IIOJACJIEACTBEH-
HOocTU coobOieHuil o npecrymiaerusax B KPCII mo-
JKEeT OCYIIECTBIATHCSA TOJHKO MIPU HAJIUYUU B HUX
MIPU3HAKOB MPECTYILJIIeHUS.

IIpo6iemMbl BpeMeHHOTO XapaKTepa s IMpPHU-
HaTus goskHocTHRIM Juiiom CK Poccun perenus
B KaKOM BUJle PETrHUCTPUPOBATH 3asdBJIEHUE BO3HU-
KaloT Mpu JUYHOM IIpueMe rpakaaH. B manHom
caydae JUIY HEo6XOAMMO KBaJu(PUIIMPOBATHL 3a-
sIBJIeHWEe HEIOCPEACTBEHHO B XOJe JIMUHOTO IIPHU-
eMa ¥ He3aMeJJIUTeJbHO IPUHATH COOTBETCTBYIO-
mee perrenre. Kak ObLIO CKasaHO paHee JaHHBIM
IOJI’KHOCTHBIM JIUIIOM MOJKET OBITh MPUHSTO OJHO
U3 IBYX pelleHui:

®m 3apeructpupoBarth 3aasieHne B KPCII B ka-

YyecTBe COOOINEHUS O MPECTYIJIEHWW U BBI-
IaTh 3aABUTEJNII0O TaJOH-yBeJoMJeHUe 00
9TOM;

® IPUHATH 3aABJeHUEe IIOJ POCHUCH 0e3 BhIga-

Y® TaJoHAa-yBeIOMJIeHUS.

B mocienneM caydae 3aABUTEINIO Pa3bACHAET-
cs, UTO ero 3asBJIEHUE He COAEPKUT KOHKPETHBIX
CBeIeHUIi, YKa3bIBAIOINX Ha IIPU3HAKU IIPECTYII-
JIeHUs, B CBA3U C YeM OHO He MOAJIEKUT perucrpa-
nuu B KPCII ma ocumoBaumuu m. 20 UHCTPpYKIIUA.

Eciu ke B 3aABJIEHUH CTaBUTCSA BOIIPOC O IIPHU-
BJIEUEHUU JOJI’KHOCTHBIX JIUI[ K YTOJIOBHOII OTBET-
CTBEHHOCTH 3a MPUHSATHIE UMU, TI0 MHEHUIO 3aSBU-
TeJisI, HeOOOCHOBAaHHBIE PeIlleHu s, He00XO0JUMO TaK-
JKe aTh OTBET cO cchbLIKOM Ha n. 20 MHCTpYKIUH.
Tak, 3aABUTENI0 Pa3bACHAETCA HEJONYCTHUMOCTDH
TIOMEHBI YCTAHOBJIEHHOT'O IIOPSAAKA 006Kal0BaHUA
pelieHnii, TPUHATHIX YKA3aHHBIMHU TOJIXKHOCTHBI-

14 Pemrenue SIpuieBckoro ropoackoro cyna CMoJIEHCKOM 00-
nactu ot 26.04.2016 no meny Ne a-355/2016 // Apxus Sp-
LEeBCKOro ropojackoro cyaa CMOJIEHCKO# 001acTu.
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MH JUIAaMH, WX YTOJOBHBIM IIpecjeJoBaHUEM.
IIpoBepKa 3aKOHHOCTHM U OOOCHOBAHHOCTH peIlle-
HUH, NIPUHATHIX TOJIKHOCTHBIMHU JIMIAMU IIPU pPe-
anIusanuy UMERIUXCA YV HUX TOJHOMOUMMA, HOJ-
JKHA OCYIIeCTBJIATHCA II0 IIPaBMUJIaM, YCTAHOBJIEH-
HBIM COOTBETCTBYIOIIUM IIPOIECCYAJbHLIM 3aKOHO-
laTeJbCTBOM.

AHagornuyHeIM 00pPa30M HAIOTCA Pa3bSICHEHUSI
3aABUTEII0 KOT/Ja UM CTaBUTCA BOIIPOC O IOAMEHe
YTOJIOBHBIM CYAOIIPOU3BOACTBOM IIOPAIKA PACCMOT-
peHus cropa I0 IpaBUIaM, YCTAHOBJIEHHBIM COOT-
BETCTBYIOI[UM IIPOIECCYAJTbHBIM 3aKOHOLATENb-
crBoM. Tak, IBaHOBCKUIT 00JIaCTHOM CYH, OTKAa3bI-
Basi B yAOBJeTBOpeHUu xKayobbl T. Ha 0TKa3 B pe-
ructpanuu ero 3asasiaenus B KPCII ciaencTBenHo-
ro ormesna o aJbCUPUKAINU TOKA3aTEJIbCTB IIO
YTOJIOBHOMY JeJIy B OTHOIIIEHWM HEro, yKasaJ, uTo
K KOMIIETEHIIMHU CJIEJICTBEHHOTO OpraHa OIleHKa
IpeACTaBJIEHHBIM CTOPOHAMM B CYJ€ AOKAa3aTelb-
CTBAM OTHOCHUTCS TOJILKO B CJIy4ae, €CJIU Cy[ IIPU-
3HaeT KaKue-JInbo JOKAa3aTeJbCTBA HeIOCTOBEPHBI-
MU WX HEJOIYCTUMBIMH. BhIllleyKas3aHHbBIE HOKAa-
3aTeJIbCTBA SABJAJUCH IIPEIMETOM CymeOHOI mpo-
BEPKHU U OIEHKHU M0 YrOJOBHOMY ey B OTHOIIIE-
guu T. U Apyrux Jul — cyJaMu IIepBOM U ameJ-
JSIUOHHON mHcTaHIuu. [Ipyw 9TOM OHU He OBLIU
OpU3HAHBI HEJOCTOBEPHBIMU M HEIOIYCTUMBIMMH.
fABasiercs nIpaBUILHBIM BBIBOJ CJAEACTBUS U O TOM,
uyTo obparenne T. He COAEPKUT KOHKPETHLIX CBe-
IeHU# 0 KaKuX-Aubo Hpu3HaKax IIpPecTyIJeHUsd,
00CTOATEILCTB €r0 CoBepIIeHusals,

3asBJIeHNsA, He COAEepKAallliie CBeJeHUl O IIpHU-
3HAKaX IIPEeCTYILJIIeHNA, PeTUCTPUPYIOTCA KaK BXO-
IAITMEe TOKYMEHTBI M PacCMaTPUBAIOTCS B IIOPSAI-
Ke, YCTaHOBJIEHHOM 3aKOHOM O PACCMOTPEHUU 00-

15 ATleJuISIIIMOHHOE TTOCTaHOBIeHe VIBAHOBCKOTO 00J1acT-
Horo cyna ot 18.02.2016 mo neny Ne 22K-204/2016 // Ap-
XuB MIBaHOBCKOT0 00;1aCTHOTO Cyna.

pamtennii. O pesyjabTaTax WX PacCMOTPEHUS 3asd-
BUTEJIU MMCbMEHHO YBeIOMJISIOTCS PYKOBOAUTEIEM
caencrBeunnoro oprana CK Poccuu uau ero samec-
THUTEJEeM C Pas3bACHEHNEM IIpaBa 1 IOPALKA 00xKa-
JIOBaHUS MPUATOro pellieHuA. B oTBeTe TaKkiKe yKa-
3BIBAIOTCSI KOHKPETHBIEe 00CTOSATEIbCTBA, HMOATBEP-
JKIalollre OTCYTCTBYE npeaycMoTpeHHbIX YIIK P®D
OCHOBAHUM [OJIs IPOBEJEHUS COOTBETCTBYIOIIEi
IpoleccyaabHON IIPOBEPKHU.

Eciu B 3asiBJIeHMU CTABUJICA BOIIPOC O HeIpa-
BOCYAHOCTHU CYIeOHOIr0 pelleHuss, 3asdABUTEIIIO
pasbsAcCHSETCS IIPaBO Ha ero o0KaJioBaHUE B IIO-
pAlKe, YCTAaHOBJIEHHOM 3aKOHOAATEeIbCTBOM Poc-
cuiickoii Penepanuu, a 3asgBJIeHNEe HAIPaBJIIETCSA
B BBIMIECTOSINNN CYyAeOHBIH OpraH MJIU OPraHbI
npoKyparypsl. Tak:Ke 3adABUTEJI0 Pa3bACHSIETCSH,
uTo 4. 8 cr. 448 VIIK P® ycraHOBJIEHBI YCIOBUSA
IJIs1 BO3OYKIEeHUSI B OTHOIIIEHUU CYAbM YTOJOBHO-
TO JIejia Mo MPU3HAKaM IIPECTYILJIEHUS, IIPEIyCMOT-
peusoro ct. 305 YK P® mo (axkTy BbIHECEHUS 3a-
BeIOMO HEIIPABOCYAHOTO IPUTOBOPA, PEIIEHUA UJIU
WHOTO cyae0Horo akTa. TaKUM yCJIOBUEM SBJISET-
Ccs OTMEHA B YCTAaHOBJIEHHOM MPOIECCYAIbHELIM 3a-
KOHOM IIOpAAKEe KaK HeIrpaBOCYAHOTO BCTYIUBIIIE-
ro B 3aKOHHYIO CHUJY COOTBETCTBYIOIIEIO CYAe0HO-
T'O aKTa, BBIHECEHHOT'O 3TUM cy/:[beﬁ HJIN C ero yua-
cTHEM.

Bce msioikeHHOe CBUIETENHLCTBYET O Heob6XO-
OIUMOCTH TIPU IIOCTYILJIEHUU 3asBJIEHUS TOJKHOCT-
momy jauny CK Poccuu HesameniuTelbHO IaBaTh
OILIEHKY MBJIOKEeHHBIM B HEM J0OBOJAM C IIeJIbIO0 OT-
TpaHUUYEHUA «3aABJEHUA O HPECTYIJEHUU» OT
«MHOTO 3asBJIEHUA» U OIPENEJIEHUA IOPAJKA ero
IaJabHEHNIIero pacCMOTPeHM’A.

Ne 1/2020

138



NccnepoBaHnAa monoabix Y4€HbIX

YOK 342.97
BBK 67.408

Mapwa AnekceesHa UBALLEHKO,
MITagWnin Hay4YHbIA COTPYAHUK
Hay4yHo-uccnenoBaTenbCKOro UHCTUTYTa
Mockosckon akagpemun CK Poccun

HayuHaa cneumanbHoctb: 12.00.08 — YronoeHoe npaBoO U KPUMMHONOIUA;
YFONOBHO-UCMNOMHUTENBHOE MPaBO

HayuHbiin pykoBoautenb: o5k fOpuii Bnagnmuposuy, ROKTOP HOPUANYECKUX HayK, npodeccop

YrOJIOBHAS OTBETCTBEHHOCTb 3A NMOMNPOLUAMHUYMECTBO
B 3AKOHOZATENbCTBE CTPAH BbIBLUEIFO CCCP:
CPABHUTENbHbINA ACMEKT

AnHoTanms. B craTbe CpaBHUBAIOTCS YIOAOBHBIE KOAEKCHI T'OCYAQpPCTB, PaHee BXOAMBIINX B
coctaB CCCP, B 4acTH yCTAaHOBA€HHsS YyTOAOBHOM OTBETCTBEHHOCTHU 3a IIOIPOLIANHUYECTBO. BEIC-
Ka3bIBAeTCsI MHEHHEe O HEOOXOAMMOCTH ydyeTa OIbITa HEKOTOPBIX U3 HUX IIPU COBEPIIEHCTBOBAHUM

pOCCI/IfICKOFO YTOAOBHOTO 3aKOHOAQTEABCTBA.

KaroueBble CAOBa: IONPOIIAMHUYECTBO, CPABHUTEABHO-NIPABOBOM AQHAAU3, YIOAOBHAs OTBET-

CTBEHHOCTH, BOBA€UYEHUNE HECOBEPIIEHHOAETHUX.

Maria Alekseevna IVASHCHENKO,

Junior researcher of the Research Institute of the Moscow

Academy of the Investigative Committee
of the Russian Federation

CRIMINAL LIABILITY FOR BEGGING IN THE LEGISLATION
OF THE FORMER USSR: COMPARATIVE ASPECT

Abstract. The article compares the criminal legislation of States that were previously part of
the USSR in terms of establishing criminal liability for begging, and suggests the need to take into
account the experience of some of them in improving Russian criminal legislation.

Keywords: begging, comparative legal analysis, criminal liability, involvement of minors.

o Bpemena cyinecrBoBaHuss CCCP yrosos-

HBIM 3aKOHOJATEJHCTBOM PECIyOJIUK, BXO-

IUWBIIIKX B €T0 COCTaB, IPeIycMaTpuBaiach

OTBETCTBEHHOCTH 3a CHUCTEMAaTUYECKOoe 3a-
HATHUE IONPOIIAaffHUYecTBOM (CM., HaIpuMmep, CT.
209 3akona PCPCP or 27.10.1960 «O6 yTBep:x-
neHuu yrojioBHoro Komexca PCPCP»; crt. 204 3a-
koma BCCP ot 29.12.1960 «O6 yTBep:kIeHUUN yro-
aoBHOro Kogekca BCCP»). @opma nIposABIeHUS I10-
mpoIafiHuyYecTBa IPU TOM 3HAUCHUA He MMeJia, a
eIMHCTBeHHBIM YCJIOBUEM MPUBJIEUEHUS K OTBET-
CTBEHHOCTHU 3a COBEpIIIeHNE HACTOSIIEr0 IPeCTyII-
JIEHUS SIBJSJIOCH HAIWUYNE Y IPaKIaHWHA IOBTOP-
HOTO IIpeAyIpeKIeHus, CAeJaHHOT0 aJMUHUCTPA-

Ne 1/2020

TUBHBIMU opraHamu. Ilocse uyero mccJiefoBaHUIO
mpobJeM IMOIPONIIaHUYEeCcTBa He YIeJsjoch BHU-
MaHNe OKOJIO IATHALIATH JeT!, 4uTo OBLLIO BBI3BAa-
HO OTMEHOH BBINIIeyKa3aHHBIX cTaTeli, IpeaycMar-
PUBaIOIIUX IPUMEHEHWE NPABOBBIX CAHKIIWMI 3a
3aHATHe ToIpolaiinndecTsoM?. Mexay TeM TeMa
IoIIpoHIaliHuUYecTBa TpedyeT HEeOTJIOMKHOTO H3yde-

! JTuxodeii O.A. JleBuaHTHOE TTOBEAEHME Y COLMATBHBII KOHT-
poJib (Ha TIpruMepe OPOISKHIYECTBA U ITOITPOIIaitHUYECTBA B
Poccun). [Iuccepranmst Ha COMCKAHKME YUYEHOM CTEIIEHU JOK-
Topa counojornyeckux Hayk. Cankr-IlerepGypr. 2006. C. 9.
2 Apymionan FO.B. O conuajabHOM CTPYKType OOIIecTBa B
moctcoBeTcKoil Poccun. // Cormonornieckre ucciaenona-
Hus. 2002. Ne 9. C. 6.
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HUS ¥ IPUHATHUSA BOJEBBIX 3aKOHOAATENBLHBIX pe-
IIeHN, CIIOCOOCTBYIOIINX CHUMKEHUIO YPOBHSA II0-
OPOIIAHUYECTBa, OKA3aHUIO MOAAEP:KKU HYKIa-
IOIUMCS JIAIIam®.

B coBpemennoit Poccun He cyIecTByeT IIOJIHO-
To 3ampeTa Ha 3aHATHE HOIPOITaliHUYEeCTBOM, OJ-
HaKO 3a OTJeJbHBIe ()OPMBI €r0 IPOABJIEHUA 3aKO-
HOJATEeJILCTBOM HEKOTOPBIX Cy0OBeKTOB PoccuiicKkoit
demepanuu OpeaycMOTpPeHA aIMUHUCTPATHUBHASA
OTBETCTBEHHOCTHL (CM., Hampumep, cT. 3.8, 4. 4
cr. 10.9 3axkoua ropoma Mocksel or 21.11.2007
Ne 45 «Komexc ropoma MocKBBI 00 aIfMUHUCTPA-
TUBHBIX NPaBOHAPYIIEHUSAX»). B cBoo ouepenb,
YTOJIOBHASI OTBETCTBEHHOCTD IIPEyCMOTPEeHA JIUIIh
3a BOBJIEUEHNE HECOBEPIIIEHHOJIETHETO B 3aHATHE
HOIPOIIAHNYECTBOM, PacCMaTPUBaeMOe 3aKOHO-
JaTejieM B KauecTBe OJHOM M3 Pa3HOBUIHOCTEH aH-
THOOIIeCTBeHHEIX AelicTBuii’. Ilpu sToM CyOBLexK-
TOM JaHHOTO IIPECTYIIEHUA MOKET ABJIATHCA TOJIb-
KO JINI[0, JOCTHUIIIIee BO3PACTa BOCEMHAIIIATH JIET,
a B KAueCTBe ero KBAIU(DUIIUPYIOIIUX IIPU3HAKOB
BBIIEJIAETCSA CIIeI[UAIbHBIN CyOBbeKT (POAUTEND, TIe-
JarorudyecKuii paboTHUK JIMOO MHOE B COOTBETCTBUL
C 3aKOHOM O0S3aHHOE BOCIHUTHLIBATHL HECOBEpIIIEH-
HOJIETHUX JINI0), a TaKiKe IIpUMeHeHNe HACHUJINSA
Jubo yrposa ero mpuMeHeHUs.

Takum 06pasoM, HA OCHOBAHUHU BBITIIEU3JIOKEH-
HOI'0 IIPECTABJSAETCSI BO3MOMKHBIM CHEJIATH BHIBOJ,
0 JeKPUMHHAJIU3AINY IOIPOIIaiilHNYecTBa B YTO-
JIOBHOM Kofekce Poccuiickoii @enmepamnuu (gajiee —
YK P®). B cBsA3u ¢ 3TUM IIPEJCTaBJISIET UHTEPEC
HCCJIEJOBATH BOIPOC O COBPEMEHHOM COCTOSHUN
YTOJIOBHOTO 3aKOHOIATENbCTBA I'OCYJAapCTB, pamee
BxopuBmiux B coctaB CCCP, B wacTu ycraHoBJie-
HUS OTBETCTBEHHOCTH 3a TOIIPOIIAaHUYECTBO.

Amnanus comep:;xanusa Y TOJIOBHOTO KojeKca Pec-
nyoauku Beiapych, a TakyKe YTOJIOBHOTO KoZeKca
Pecny6nuku Tamxukucran (gasee — YK PT) mo-
3BOJINJI BBISIBUTH abOCOJIIOTHOE CXOJACTBO MX IIOJIO-
KeHUI 0 MOompoIIaiiHuUYecTBe MOJOMKeHuaM cT. 151
VYK P®, 3a uckiamoueHunem BuigeseHus YK PT B
KauecTBe KBaJuU(GUIIUPYIOIINX IPU3HAKOB COBEp-
IIeHUA IPECTYIJIeHUsI B OTHOIIIEHUHU NBYX U 6ojiee
HECOBEPIIIEHHOJEeTHINX, 4 TAK)Ke IIOBTOPHOCTU CO-
BepIIeHNA MMpecTyIenus®. TeM caMbIM B yKa3aH-
HbIxX Bhlme YK PecnyOnuk Takike Kak u B YK PO

3 Kapaunckuii M.3. Poccus Ha pyoexe Teicstuenetnii. [1pa-
BOBOE€ IIOJIOKEHUE JINI €3 OIPeNeIEHHOIO MECTA KUTEJIb-
ctBa: coopHuk / CIIO6. perroH. 6J1aroTBop. OOIIECTB. OPT.
IOMOIIIM JIUIIaM 0e3 ONpeneeHHOTO MecTa XUTeJIbCTBA
«Hounexxka». CII6., 2000. C. 42.

4 Yronosusiii Kogekc Poccuiickoit @epepammu ot 13.06.1996
Ne 63-@3 (pen. ot 27.12.2019) // CobpaHue 3aKOHOAATE b~
ctBa PD. 17.06.1996, Ne 25. Cr. 2954.

mpegycMOTpPeHa YTroJIOBHAA OTBETCTBEHHOCTDH 3a
BOBJIeUEHME HECOBEPIIIEHHOJIETHUX B COBepIIIeHUe
AHTHOOIIIEeCTBeHHBIX IENCTBUIA.

B cBoio ouepennb, YrosoBHBI KomeKe KuIpreis-
ckoii Pecnniyonuku (mamee — YK KP), mapsaay c
OTBETCTBEHHOCTBIO 32 BOBJIEUEHHE HECOBEPIIEeHHO-
JIETHUX B 3aHATHUE IMOIPOIIaHUYECTBOM, IIPEayC-
MaTpHUBaeT TaKKe OTBETCTBEHHOCTD 34 MX HCIIOJb-
3oBaume B nomnpomaianyectee®. Ha mHam Barusm,
TaKOM IOAXON SIBJISETCA CIPaBeAJUBBIM U HMeeT
IeHICTBUTEJIbHO MPaKTUYeCcKoe 3HaueHue. TaK, BOB-
JleyeHUe IpeAIioJaraeT Bo30y:KIeHUEe y HecOoBep-
IIeHHOJIETHUX PAa3JUYHBIMU CIIOCO0aMU JKeJaHUs
BBIIIPAIIIMBATL y paHee HEe3HAKOMBLIX UM JIHII Je-
He)KHBIe CPEJICTBA, a TaKiKe MHbIe MaTepuasibHbIe
meHHoctu. IIpu 9TOM cjeayeT OTMETUTh, UYTO He
KasKIbIil HEecOBEPIIEeHHOJIETHUN B CUJIYy BO3pacTa
WJIN OIpeesIeHHBIX 0COOEHHOCTEIl IICHUXOJIOTHUEeC-
KOr'0 Pa3BUTUA MOKET IIOHUMATh CYTh IIOIIPOIIIai-
HUYEeCTBa, a CJIeJ0BaTeJIbHO, OCO3HAHHO XOTEeTh UM
3aHuMaThbcd. [IpefcTaBiasgeTcs, UTO B IEJIAX 3allli-
THI UMEHHO TaKWX HECOBEPIIEeHHOJEeTHUX W yCTa-
HaBJMBAETCS OTBETCTBEHHOCTH 3a MX HMCIIOJIb30Ba-
HUe B IOIPOIIaiiHUYecTBe.

Vronosublii Komekc Pecnybaukm Kasaxcran
(nanee — YK PK) mo amamorum c yKe paccMoT-
PEHHBIMHU 3aKOHAMM yCTaHABJIWBAET OTBETCTBEH-
HOCTb 3a BOBJIeUEHWE HECOBEPIIEeHHOJEeTHUX B 3a-
HATHE MOTPOIIafHNUYEeCTBOM, PACCMATPUBAEMBIM B
KauecTBe aHTHOOIIeCTBeHHOro aeiictBusd. OgHakKo,
B OTJIMYHE OT JPYTUX 3aKOHOB, OH TaKJyKe COHep-
JKUT ompeieieHre sKCILIyaTalluy YeJoBeKa, B 3Ha-
YyeHHe KOTOPOTO BKJIAJBIBAETCA, B TOM UHCJE IIPHU-
HYKIeHUe JUIa K 3aHATUIO ITOIPOIIaiHNUYECTBOM.
IIpu sTOoM sKcmayaramus 4YejJOoBeKa IPUIHAETCSA
CaMOCTOATEJIbHBIM MPECTYIJIEHNEeM U KBaJTUMUIIA-
pyeTcs KaK TOPTOBJS JIOABMHU JUOO TOPTOBJIS He-
COBEPIIIEHHOJIETHUMH, a4 TaK:Ke BBICTYIIaeT KBaJu-
GUIUPYIONMM TPU3HAKOM IIOXUINEHUA UYesioBeKa
¥ He3aKOHHOro JullleHusa cBoGoxwl’. IlpemcraBis-
eTcsl, YTO HaJINYMe YKa3aHHBIX COCTABOB IIPECTYII-

3 3akoH Pecnyonuku Tamkukucran ot 21.05.1998 Ne 574
«O npuHsATUM YTonoBHOro Koaekca Pecnyonuku Tamkuku-
cran». URL: www.wipo.int/edocs/lexdocs/laws/ru/tj/
tj023ru.pdf (mara ob6pamenus: 02.02.2020).

® YromoBHbI1 Koaekc KwIpreiackoit PecnyGauku ot
02.02.2017 Ne 19 (pen. ot 15.05.2019). URL: http://
cbd.minjust.gov.kg/act/view/ru-ru/111527 (mara obparie-
aust: 02.02.2020).

7 VronosHbiit konekc Pecrryoauku Kazaxcran or 03.07.2014
Ne 226-V (¢ u3BMEHEHUSIMHU W TOMOJHEHUSIMU 110 COCTOSI-
Huto Ha 11.01.2020). URL: https://online.zakon.kz/
document/?doc_id=31575252#pos=5;-155 (maTa obpaiie-
Hust: 02.02.2020).
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JIEHUS CBUETEJIbCTBYET 00 yIeJIeHUN TOCyAapCTBOM
60JIBIIIOr0 BHUMAHUSA IIPodIeMe O0PLOBI C IPECTYII-
HBIMU TPYyIIIaMU, IPEJMETOM AeSTeJTbHOCTU KOTO-
PBIX ABJAETCA OPTaHU3allUA IOMPOIIaiHUYECTBA.

VYronoBHBIE KOIEKChl YKpauHbl U Pecry0anku
MoapoBa (manee — YK PM) o0benuHsioT B cebe
Bce obo3HaueHHBIE BhIIIe gocTomHCTBA YK KP u
YK PK, ycramaBimuBas 3ampeTbl Ha BOBJIEUEHUE
HECOBEPIIIeHHOJIETHUX B 3aHATHE IOMpPOIIaiHIYe-
CTBOM, Ha WCIIOJIb30BaHUE JeTel (MaJIOJIETHUX) B
IIONIPOIIIaHNYECTBE, & TaKyKe Ha TOPrOBJIIO JIOAb-
MU B IeJAX UX sKciuryararuu. OQHaKO cpeau mpo-
uyux ciaenyet ormeruth ¥ K PM, mpenycmarpuBaio-
Ui, HapsaAy C BBINIeYKa3aHHBIMHU 3allpeTaMu,
TaKiXe OTBETCTBEHHOCTH 334 OPraHM3aIlWI0 IIOIIPO-
maunyecTBad.

Hawu6osee npubInKeHHBIM K COAEPIKAHUIO YTO-
JoBHBIX 3aKOHOB BpemeH CCCP saBiserca YroJios-
HBIN Kogekce Pecriybimku YsbexkucraH (naiee — YK
PY), ycramaBimBaiomuii OTBETCTBEHHOCTL KaK 3a
TIONIPOIIATHNYECTBO, COBEpPIIIaeMoe JIUIOM JIMYHO,
TaK U 3a BOBJIEUEHNE B MOIIPOITAaMHUYECTBO JIUII
HECOBEPIIIEHHOJIETHET'O, IIPECTAPEJIOT0 BO3PACTA, JIUT],
¢ TMICUXUYECKUMHU 3a00JIeBAHUAMU, JIUIT C MHBAJIUI-
HOCTBHIO W APYTHUX JIHUI[, a TaK)Ke 3a BOBJIEUEHIE B
MOIIPOIITaHUYECTBO JIUI[ C MPUHYKIEHUEM HX K
yooTpebIeHNI0 aJIKOr0JbHBEIX HAIUTKOB JUOO Be-
IIIECTB, BIMUAIOIINX HA WHTEJJIEKTYaJIbHO-BOJIEBYIO
nesitesibHOCTD Jauia’. IIpu 3TOM yroJoBHO#M OTBeET-
CTBEHHOCTH 3a HACTOSIEee IIPECTYIJIEHUE MOYKET
IIOJJIEXKATh TOJIBKO JIUITO, IIOABEPIHYTOE aIMIHIIC-
TPaTUBHOMY B3BICKAHUIO 3a TaKoOe JKe JesHUe.

8 YrosoBHbI Koneke Pecrybamky Mosmosa ot 18.04.2002
Ne 985-XV (c n3MeHEeHUS MM Y TOTIOJTHEHUSIMU TIO COCTOSI-
Huwo Ha 15.11.2018). URL: https://online.zakon.kz/
document/?doc_id=30394923#pos=3752;-42 (nata obpa-
mwenust: 02.02.2020).

° YronoBHB Komekc Pecmybmuku Y36ekucraH oOT
22.09.1994. URL: https://lex.uz/docs/111457 (dara o6pa-
wenHust: 02.02.2020).

Ne 1/2020

VYroaoBHBIM KomeKkcoMm AszepbaiimykaHcKoii Pec-
MyOJUKY MMOHSATHE «IIOIPOIIaiilHUYeCTBO» BOBCE HE
YIIOMUHAeTCsA, HO MM IIpeJyCcMaTpUBAETCSd OTBET-
CTBEHHOCTh 34 BOBJIEUEHME HECOBEPIIEHHOJIETHEIO
B COBepIIIeHNEe aMOPAJbHBIX AeHcTBuiil®, comepsxa-
HUe KOTOpPBhIX, OJHAKO, B TeKCTe 3aKOHa He pac-
KpBIBaeTCs.

WUrak, aHaiIu3 yroJIOBHOTO 3aKOHOJATEJIbCTBA
rocyaapcTts, paHee BxoguBiiux B coctaB CCCP,
MIOKAa3aJI, YTO B HUX IMO-PA3HOMY OTHOCSTCS K Ta-
KOMY COIMaJIbHOMY SIBJIEHHIO, KaK IMOIPOIIaNHM’-
YeCTBO, a TaKKe MO3BOJIMUJI BHIJEJIUTDL PSI MOMEH-
TOB, KOTOPBIE CJEAYyeT IPU3HATDH IIOJOMKUTEJIbHBI-
mu'l. Bo-mepBhIX, oOpalllaeT BHHMAHUE, UTO BCe-
MU PacCMOTPEHHBIMH YT'OJOBHBIMM 3aKOHAMH YycC-
TAaHOBJIEHA OTBETCTBEHHOCTH 34 BOBJIEUEHUE HECO-
BEPIIIEeHHOJeTHNUX B AaHTUOOIIIEeCTBeHHbIE NeHCTBUA,
K KOTOPBIM OTHOCHUTCS U IIONpOINaiiHnYecTBO. Bo-
BTOPBIX, B PAe UCCIeLOBAaHHBIX HAMU I'OCYyAapCTB,
B oTyimume oT Poccuiickoit @emeparuu, yCTaHOB-
JIeHa YTroJIOBHAsA OTBETCTBEHHOCTH 3a HCIIOJIB30Ba-
HUe HEeCOBEPIIEHHOJIETHUX (ZeTell, MaJIOJIeTHUX)
OJIA 3aHATUSA IOIPOINANHNYECTBOM. B-TpeThux, B
pdAle HcCIefOBAaHHBLIX HAaMM I'OCYIapCTB, B OTJIH-
uue oT Poccuiickoit @egeparnuu, IpsamMo Jubo omoc-
penoBaHO yCTaHOBJEHA YIOJIOBHAS OTBETCTBEHHOCTD
3a OpraHMs3aIlnio IOIPOIIAHIYeCTBa.

ITosaraem, 4TO B yCJIOBUAX IIIMPOKOr0O PaCIIpOC-
TpaHeHUs monpolnaiiandecTBa ¥ K P® myknaercsa B
JIOIIOJTHEHUHU II0JIOKeHUAMEI 00 OPraHu3aIliuy II0IPOo-
mafinndectsBa. ONBIT APYrux crpaH!? cumraeM Bask-
HBIM JIJIsI BLICTPAUBAHUSA CTPATEINH ITPOTUBOIEHCTBUSA
normpolnaHunuecTBy B Poccuiickoit Peneparu.

10 VrosoBHbIit KofeKe A3epbaliikaHcKoil Pecnyouku (yT-
BepxkaeH 3akoHoM AsepOaiimkaHckuii Pecryoauku ot
30.12.1999 Ne 787-1Q) (¢ U3BMEHEHUSIMU U JOTIOJTHEHUSIMHI
mo coctosiHuio Ha 09.07.2019). URL: http://continent-
online.com/Document/?doc_id=30420353#pos=232;-60
(Hata oopamerus: 02.02.2020).

W [Todpoiikuna H.A. CucreMa Haka3aHUIl B YTOJIOBHOM 3a-
koHomatenbcTBe crpaH ObiBirero CCCP: cpaBHUTENbHBII
acnekr // Vcropus rocynapcTtsa u npaBa, 2015, Ne 7. C. 4.
12 Bypotnun C.C. ONBIT 3apy0ekKHBIX TOCYIapCTB B IIPOTUBO-
NeCTBUY KpUMUHATBHBIM TIepe/iesiaM UMYIIECTBa PEATpy -
atus // Bectauk Mockosckoii akanemun CK Poccun. 2018.
Ne 2. C. 39.
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HEKOTOPBIE BOMPOCb! BOPbbbI
C 3KCTPEMU3MOM WU TEPPOPU3MOM
B POCCUMCKOU ®ELEPALIU

Annoranusa. CtaTbsl IMOCBsIIeHa IIpoOAeMaM, BO3HUKAIOIIUM MPpU OOpbOe C dKCTPEMU3MOM U
€ro IIPOSIBAEHUAIMH. B cTaThe aHAAM3UPYIOTCS MeXaHU3MBI IPU3HAHUS OPraHM3allui dKCTPEMUCT-
CKUMU U TEPPOPUCTUYECKUMU, & TAK)Ke BO3MOJKHBIE NPOOAEMBI KBAaAU(DUKAIUU NPECTyNAeHUN
COTAACHO YTOAOBHOTO KopeKca Poccutickoit @epepariun. [TpuBoauTCcs 3apyOesKHBIM ONBIT B @aHAAO-
TUYHOU cepe U HeOOXOAUMOCTL ero MpUMeHeHHUs B PoccuiickoM 3aKOHOAATEALCTBE.

KAaroueBble CAOBa: SKCTPEMU3M, TEPPOPU3M, 3aKOHOAATEABCTBO IO OOpLOe C 3KCTPEMU3MOM,
YTOAOBHOE IIPaBO.
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SOME ISSUES OF COMBATING EXTREMISM AND TERRORISM
IN THE RUSSIAN FEDERATION

Abstract. The article is devoted to the problems arising in the fight against extremism and its
manifestations. The article analyzes the mechanisms of recognition of organizations as extremist
and terrorist, as well as possible problems of qualification of crimes according to the Criminal
Code of the Russian Federation. Foreign experience in a similar sphere and the necessity of
its application in the Russian legislation are given.

Keywords: extremism, terrorism, counter-extremism legislation, criminal law.

a cBoeit nexknuu B MI'TMIMO B ampeJie mpo-
LILJIOTO TOJAa AOKTOD IOPUAWYECKUX HaYK,
npodeccop Anekcanap BacTpeIKuH KOHCTA-
TupoBas: «Ceifuac HaGIOmAETCS TEHIEH-
YA CMEIeHUS TOYEeK AKTHUBHOCTHA MEXKIyHapo-
HBIX 9KCTPEMUCTCKUX U TEPPOPUCTUUYECCKUX OPra-
Huszanuii ¢ Bauxkuero Bocroka Ha Cpenzeasuarc-
Koe u AsmaTcko-TUXO0OKeaHCKOe HaIllpaBJIeHUd.
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TparuueckuM IIPUMEPOM U IIOATBEPKICHUEM TaH-
HOrO (paKTa ABJIseTCA cepusd TepakToB Ha Ilpwu--
JlaHKe, YHeCIIINX HECKOJBLKO COTeH KusHeli»'. Ilpn

U [Tempenxo C. Anexcannp BacTpbIKMH MpOYXTAIT JIEKIIUIO
crynentaMm MITUMO // CnenctBeHHbIN KomuteT Poccuiic-
koit @enepaunu. URL: https://sledcom.ru/news/item/
1343272/ (nara obpauienusi: 06.07.2019).
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sTOM O0OO3HAUeHa BeAyIIas POJIb cJedoBaTeJei
CaencrBenHoro komutera Poccuiickoii @enepaiuu,
KOTOPBIMU BO B3aWMMOJAEMCTBUU C IIOJpa3ieeHus-
mu @CB u MB]I Poccuu coxpaHeHa IOJIOKUTEb-
Has IMHAMUKA IIPYU BHISIBJIEHUU, PACKPBITUY U Pac-
ciaemoBaHuM (haKTOB yuacTus rpakigaH Poccuiic-
Koit Demepaliuu B KaueCTBe MHOCTPAHHLIX TEPPO-
pucTtoB-60eBUKOB Ha Teppuropuu CupuiickKoi
Apabekoii Pecniyonuku (mamee — CAP, Cupus),
B TOM UHCJe, BIIOCJIEICTBUY BO3BPAIAIOIINXCA HA
Poaumy?.

OTBETCTBEHHOCTh 34 COBEpIIIeHWEe TEePaKTOB Ha
IIpu-Jlanke, yHecHInx KMU3HU 253 UeJIOBEK U B
KOTODBIX HOJYyYMIu paHeHus okoJyio 500 uesoBex,
B3AJK Ha ce0sA JeliCTBOBABIIIME COOOIIA PEIUTHO03-
Hele opranmsanun: National Thowheeth Jama’ath
U 3amperenHoe Ha Teppuropuu PP Mciaamckoe ro-
cyzapcerso (mamee — UT, UTUJI).? B cBoo ouepens,
opraumsanua National Thowheeth Jama’ath, xors
U COIEPIKUT BCe MPU3HAKU TEPPOPUCTUUECKOU, He
SIBJISIETCS 3alIpeIeHHol Ha Tepputopuu Poccun, KaK
W WHbIe OpTaHU3aI[iU, BhIPABUBIINE COJIUIAPHOCTH
C IPOTUBOIPaBHOU nesaTesbHOCThI0 UTUJI.

B cinyuae ecau mpobiemaTmka KaskeTcs abcT-
PaKTHO, MOKHO 00paTuUThCA K OUIINAIBLHOM CcTa-
THUCTHKE, COTJIACHO KOTOPOii ToJNbKO B ampese 2019
roga IIpu-JIaHKy moceTuau OKOJO 4 ThIC. TpaK-
nau P®, a 3a 4 mecamna 2019 roma — 42 867 poc-
CHUSH, TOTEHIINAJIHLHO HAaXOAMBIINXCSI B 30HE DPUC-
Ka TepPOPUCTUUYECKON yrposni?.

B mamHOII cTaThe MBI OCTAHOBUMCS Ha HpobJie-
Me TPU3HAHUSA OPraHM3aIluil 9KCTPEMUCTCKUMU U
TEePPOPUCTUYECKUMU, 3aPYyOEKHOM IIOJX0q€e K JaH-
HOIi mpobJjiemMe, a TaKyKe Ha 000CHOBAaHUU HEO0XO-
JIUMOCTHU YeTKO¥ (DOPMYJIUPOBKU KPUTEPUEB MOHS-
Tus «uHTepeckl Poccuiickoit @enepariuu» mpu pac-
cJeJOBaHMU U PACCMOTPEHUM CYJaMHU YTOJIOBHBIX
mea o 4. 4 cr. 205 YromosHoro xKozexca Poccuii-
ckoii Penepanuu (nanee — YK P®D) B vactu du-
HAHCUPOBAHUSA TePPOPHU3MA.

B Hacrosamiee BpeMms B mpaBoBoM moJie Poccuii-
ckoii Peepaliuy UMEETCA OTJIAKEeHHBI MeXaHU3M
NpU3HAHUSA OPTAHU3AIUU BKCTPEMUCTCKOU MK
Teppopuctuueckoii. Corsacuo ct. 24 PenepaabHO-
ro 3akoua P® or 06.03.2006 «O mporuBoeiicTBUU
TeppopuamMy», B Poccuiickoii Penmepanuu 3ampe-
MIAI0TCA CO3JaHUE U AEesSTeJTbHOCTh OpPraHu3aIuii,
eI UK JefCTBUA KOTOPHIX HaIllPaBJeHbl HA IPO-

2 Tam xe.

3 B cronuie Hlpu-Jlanke mpousornesn HOBLIN B3pbiB. URL:
https://lenta.ru/news/2019/04/22/van_explosion/ (nara 06-
pamtenust: 06.07.2019).

4+ URL: www.sltda.lk/sites/default/files/sltda-tourist-arrivals-
report-april-2019.pdf (mata o6pamenus: 06.07.2019).
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maraHniy, OIpaBAaHNWe W MONIEpP:KKY TeppopusaMa
WJIN COBepllleHWe MPecTyIJIeHu#, IperyCcMOTpPeH-
HBIX cT.cT. 205—206, 208, 211, 220, 221, 277—
280, 282.1—282.3, 360 u 361 VK P®.

Tak, opraHn3aIusa TPU3HAETCSI TePPOPUCTUUEC-
KOH ¥ HOAJIEKUT JUKBUAaNuu (ee HeATeJIbHOCTH
COOTBETCTBEHHO 3aIIPEIIeHUI0) B CIAEAYIOINIUX CJIY-
yaax:

1. mo pellleHUIO Cy/ja HA OCHOBAHUM 3asBJIEHUA
T'enepasnbaoro npoxypopa Poccuiickoit @enepanuu
WJIV IOJUMHEHHOTO eMy IPOKYypopa B ciayuae, eciu
OT UMEHM WJIUM B MHTEpPecax OpraHU3alliu OCyIIe-
CTBJISIIOTCA OPTaHM3aIMs, IOATOTOBKA U COBEpIIe-
HUe IIpecTyIJieHui#l, IpefyCMOTPEHHBIX CT.CT.
205—206, 208, 211, 220, 221, 277—280, 282.1—
282.3, 360 u 361 YK P®;

2. ecsiu yKasaHHBIE B I. 1 AeHiCTBUA OCYIIECTB-
JISeT JIUI0, KOTOPOe KOHTPOJIUPYET DPeaTu3aIuio
opramusalueil ee mpas u 00A3aHHOCTeIT;

3. B cIyyae BCTYILIEHUA B 3aKOHHYIO CHUJIY 00-
BUHUTEJIBHOTO IPUTOBOPA II0 YTOJIOBHOMY AENy B
OTHOIIIEHUHU JINIA 34 CO3JaHNEe TEePPOPUCTUUECKO-
ro coobiecTBa, npegycmorpernroro cr. 205.4 YK
P®, 3a pyKOBOACTBO 3THUM COOOIIECTBOM HJIM yda-
cTHe B HEM.

Pemenue cyma o JUKBuUAANuUy OpPTaHU3AIUN
(3ampeTe ee IeATEIHLHOCTH) PacIpoCTpPaHseTcAa Ha
pervoHaJbHbIEe W IPYrue CTPYKTYPHBIE MMOoApasme-
JIeHUs1 OpTaHU3aIlnu.

ITopsimox Tpu3HAHUSA SKCTPEMUCTCKOM Opramu-
3aIMU 3aIIPEIeHHON aHAJOTUYHO IIpeaycMaTpUuBaeT
CymeOHBIA ITOPAZOK II0 obpamrenuio I'eHepabLHOTO
poKypopa P®@ mim moAUMHEHHOTO eMy IPOKypopa.

ITo cocrosuuio Ha 28 auBapsa 2020 r. B «exu-
HBIN (efepaJbHBIA CIHUCOK OpTraHW3aruii (B TOM
YymycJie MHOCTPAHHBIX U MEXKIYHAPOIHBIX OpPTaHU-
3a1uii) TpU3HAHHBIX B COOTBETCTBUM C 3aKOHOMA-
TesbcTBOM Poccuiickoit Denepanuy TeppopuUCTU-
yecKuMHU» BXxoguT 31 opranmsamusd.

Kpome Toro, B oTHOIIeHUU 74 OopraHusaiuii cy-
JaMU TPUHATHI BCTYNUBINNE B 3aKOHHYIO CHJIY De-
IIeHus 0 JUKBUAAIUY (MU 3alIpeTe JesATebHOCTH)
IO OCHOBAaHUSAM, HpeaycMoTpeHHbIM P3 «O mpoTu-
BOJAEMCTBAY SKCTPEMUCTCKOM IeATeILHOCTH S,

VYroJsioBHAsI OTBETCTBEHHOCTDH 34 OPTaHUBAIUIO
¢buHAHCHUPOBAHUA TeppopuaMa IIpeAyCMOTpeHa
1. 4 ct. 205.1 YK P®. IIpu sTom mox puHAHCUPO-
BaHMEM TePPOpU3Ma IMOHUMAETCsS IPemOCTaBIeHNe
uau c60op cpeacTB ambOO OKasaHMEe (PUHAHCOBBIX
YCJIYT C OCO3HAHWEM TOT'0, UTO OHM IIpeJHasHaue-

> URL: www.fsb.ru/fsb/npd/terror.htm (mata oGpaleHus:
28.01.2020).

¢ URL: https://minjust.ru/ru/nko/perechen_zapret (mara
obpameHus: 28.01.2020).
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HBI IJ11 GUHAHCUPOBAHUA OPTaHUBAI[UH, ITOJTOTOB-
KU WU COBEPINeHUSA XOTs Obl OAHOTO M3 IIPECTYI-
JeHnii, mpexycMoTpeHHBIX craThamu 205, 205.1,
205.2, 205.3, 205.4, 205.5, 206, 208, 211, 220,
221, 277, 278, 279 u 360 YK P®D, nubo ansa ¢u-
HAHCHUPOBAHUS WJIN MHOTO MaTepHUaJbHOTO obecIie-
YeHUS JUIA B IIEJSIX COBEPIIeHUA UM XOTS ObI
OJHOTO M3 3TUX IIPECTYILIeHUH, Jubo IJaa obeclie-
YeHUs OPTraHM30BaHHON I'PYINbI, HEBAKOHHOTO BO-
Opy:KeHHOro (hopMHPOBaHUS, MPECTYIIHOTO COO0O-
miecTBa (IPECTYHIHOW OpraHuW3alluu), CO3TAHHBIX
WJIN CO3JaBae€MbIX IJIS COBEPINEHUs XOTs ObI OfI-
HOTO M3 9TUX IPECTYIJIeHu .

BosuukaeT Bompoc, OyaeTr Jiu IOAJIeKAaTh yro-
JIOBHOM OTBETCTBEHHOCTHU JIUIO0, OPTaHU30BaBIIIEee
B TOM MJM MHOU (opmMe Ha Teppuropum Poccuum
coop (uiu mepemauy) GUHAHCOBBLIX CPEACTB B IOI-
Iep:KKy HOesTeabHOcTH mpecsoByToit National
Thowheeth Jama’ath niu uHO#I mOoZOGHON He 3aI-
petenHoii Ha Tepputopuu P® opranmsamuu. MbI
mojiaraeM, UTO B CMOJAEJINPOBAHHOM CUTYyallUM CO-
OTBETCTBYIOIIlee YTOJIOBHOE [ejio OyAeT paccJieno-
BaHO NIPaBOOXPAHUTEJILHLIMU opraHamMu Pd kax
HaIpaBJIeHHOE «... IIPOTUB MHTEepecoB PoccuiicKoit
denepanuu aubo rpaxkgannua Poccuiickoii Pepne-
panuu WM MOCTOSHHO IPosKmBaromiero B Poccuii-
ckoii Pegeparuu guia 6e3 rpakJaHCTBA...», B CO-
orBeTcTBUU C 4. 3 cT. 12 YK P®. B mamuom ciay-
yae pacupocTpaHeHUe POCCUICKOTO YTOJIOBHOTO
3aKOHA BO3MOJKHO, €CJIU IPUYACTHBIE K TaKUM
OPECTYIJIEHUSAMHU JIUIAa He ObLIU OCY KeHbI B MHO-
crpanHOM rocygzapcrBe®. Poccuiickaa Pemeparius
UMeeT MPaBO Ha YyTroJIOBHOE IpecjefjoBaHMe JIUI, B
TOM YHKCJIe MHOCTPAHHBIX I'PaKAaH, KOTOpPhIe Ipej-
CTaBJAIOT yrpo3y rJjiobaJbHOMY MUDPY u Gesomac-
HOCTH, BHE 3aBHCHUMOCTH OT MeCTa IPECTYIHOTO
coOpITusa’. Cyme6HaA MPAKTUKA TAKMKe JeMOHCTPH-
pPyeT MOJOXKUTEJbHBIH OTBET Ha 3TOT BOIPOC.

CynebHoil KoJJIerueil mo gejaaM BOCHHOCIYKa-
mux Bepxosuoro Cyma P® (amemnamnmonHOE OI-
penenenue ot 27.04.2018 Ne 201-AIIY118-16) o
coOpaHHBIM [JIaBHBIM CJIEJCTBEHHBLIM yIIPABJICHU-
em CK Poccum pokasaresbcTBaM, AaHa OIEHKA
meiicTBUAM rpakganuHa H., koTopnlii B mepuog C
05.12.2013 mo 18.11.2014, xesnaa oxasaTh IIOX-
Iep:KKy cBoemy Opary — H.M., mpuHHMAaBIIEeMY

7 VronoBHbIi koneke Poccuiickoit @enepariu ot 13.06.1996
Ne 63-®3. (pen. ot 17.06.2019) // Poccuiickas rasera.
1998. Ne 103. 30 mas.

8 Bacmpoikun A. M. DKCTeppUTOPUATIbHBIA IPUHLIUIT IEii-
CTBUSI POCCUIACKOTO YTOJIOBHOTO 3aKoHa. // PaccienoBanue
TIPECTYTUICHUI: TIPOGJIeMBI 1 TIyTH UX pereHust. 2015. Ne 4.
C.9—-12.

> Tam Xe.
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yuacTre B 0OEBBIX OeHCTBUAX IIPOTUB IIPABUTEJIH-
crBeHHBIX BOoMick CAP B cocTaBe HE3aKOHHOT'O BOOPY-
JKeHHOro (hopMupoBaHUs — opranudanuum WUT'NJI,
MPU3HAHHON BIIOCJIEICTBUU TEPPOPUCTUUECKOM, CO-
IelficTBys MeATeJbHOCTH YKAa3aHHOW OpraHusalinu,
obecmeuns H.M. uepes mocpefHHKa AeHEKHBIMU
cpeactBamu B cymme 200 000 py6.

B amennsamuonuoil :xasodbe 00OBUHSIEMBIH YKa-
3aJI, YTO OKas3bIBasA IOMOIIb OpaTy, He OCO3HaBAal,
YTO IOCJEAHUHN ydJyacTByeT B HE3aKOHHOM BOOPY-
JKeHHOM ()OpMHUPOBAHUM, KOTOPOE IIOMUMO IIpOoUe-
To JeiicTByeT HPOTUB MHTEpecoB Poccuiickoii Pe-
neparnuu. IIpu sTtom nHGOpManus 00 3TOM MOSIBU-
Jach mocJe 3ampelneHusa geareabHocTu «UI'» pe-
mienueM BepxoBHOTO cyna, Korga uM (oGBUHsIE-
MBIM) yoKe OBbIIM COBEepINeHBI MeHCTBUS, BIIOCTEN-
CTBUU OTPa’KEHHbIE B IPeIbABICHHOM O0OBUHEHUN.

Cpeau mpounx AOKa3aTelbCTB, B OOBUHUTEb-
HOM TIPUTOBODE IIPUBEEHBI:

1. Komusa nucema MUl Poccuiickoit @enepa-
nuu ot 28.02.2014, corjacHO KOTOPOMY HE3aKOH-
Hble BOODPYKeHHBIe (popMuUpoBaHuA (majee —
HB®), cosganHbIle U [OeHCTBYIOIME Ha TEPPUTO-
puu Cupunu u Upakckoii Peciy0muku, IpoTUBOpe-
yaT uHTepecam Poccuiickoii Penepamuu;

2. ITucemo I'staBHOTO pa3BeALIBATEIBHOTO YII-
paBienunsa Cupuu, 4TO MeKAyHAPOIHAS OpraHmu3a-
nua WI, peiicrByiomiasa Ha Tepputopuu CAP u
Pecny6nuxku Mpak, a Takske pasiaumunblie HB®D,
Bxogsamue B coctaB UI', co3maHbl AJisg He3aKOHHO-
ro 3axBaTa BiacTu u cosxaHus UI' ¢ mapuarckoit
dopmoii mpaBieHUA. I TOCTUIKEHUS CBOUX Iie-
Jer yyacTHUKU co3maHHbIXx HB® cosepinarmoT Tep-
popucTHUecKre aKThl, IOXUINAIOT U YOUBAIOT I'PAXK-
maH CUpuUM M MHBIX T'OCYJapCTB, CO3JAIOT Jiareps
IJISL TIPOXOXKJeHNsA O0eBUKAMU IIOATOTOBKM, IIOJIY-
UyeHUsS HABLIKOB OOpAaIlleHusa ¢ Pas3JUYHLBIMU BHUIA-
MU CTPEJKOBOT'O OPYKUSA, rpaHaTaMU ¥ B3pBLIBUA-
TBIMU BelllecTBaMu. PUHAHCUPOBaHME 0003HAUECH-
HeIX HB® nmpousBoauTCcAa MHOCTPAHHBIMU I'PaKIa-
HaMH C 3KCTPEMUCTCKUMU B3TJISIaMMU.

0O6cTosITeTHCTBA, YCTAHOBJIEHHBIE TI0 eIy, CBU-
IeTeJbCcTBYIOT, uTo H., 3Has 00 yuactuu H.M. B
6oeBBIX geticTBuAX Ha Tepputopuu CAP mporus
TPaBUTEJIBCTBEHHBIX BOMCK JaHHOTO TOCYyAapcTBa
B psgaxX BXOMSAIIEr0 B COCTAB TEPPOPUCTUUECKOM
oprauusanuu UI' HB® u o my:xgaemoctu H.M. B
IEeHEeXXHBIX CPeICTBAaX, HEOOXOAUMBIX IJs IIPHOOG-
peTeHus B TOM YHUCJIe IIPEMETOB BOEHHOTO CHapH-
JKEHUs, OKasaJ eMy B 3TOM (DMHAHCOBYIO TIOMOIIb,
CcO3HaBasdg, YTO TeM CAMBLIM OH COJEHCTBYeT Teppo-
PUCTUYECKOHN AeATEeJIbHOCTH.

CorjlacHO ameJIAIIMOHHOMY OIIPEeIeJeHUIO,
kKBanupuramusa geicresuii H. mo 1. 1 ct. 205.1 YK

Ne 1/2020
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P® u nmpumeuanusa 1, BOIpPeKU AOBOAAM KaJjob,
npusHaHa BepHOU. OTMeuYeHO, UTO K (hMHAHCUPO-
BAHUIO TeppOpU3Ma OTHOCHUTCSA IIPeJAOCTaBJIEHUE,
c6op cpeicTB, oKasaHWe (GPUHAHCOBBIX YCJIYT TaK-
JKe W oTHeJbHBIM yuacTHuKamM HB® u Bcrymaro-
UM B HUX JHIAM [OJS KHCIOJb30BAHUSA 3TUX
CPEACTB W YCJHYr B peaju3alluu Ilejeil JaHHBIX
dopMUpOBaHUii, B TOM YKCJE CBA3aHHBIX C TEPPO-
pHUCTHUYECKOIi feATeabHOCThI0. TaKuM 06pasoM, Cyx
MIpUINEeJ K BBIBOAY, UTO Ha MPAaBUJIBHOCTH OCYIKIe-
Hua H. 3a puHaHCUpPOBaHUE Teppopu3Ma He MOTYT
TOBJUATH CCHIIKY B alle/IIAINOHHBIX Kajgobax Ha
00CTOATENIbCTBA, CBsI3aHHbIe ¢ npusHanuem VTJI
TEPPOPUCTUUECKON opranusamueir'’.

Taxum o6pasom, MbI BUAUM, UTO BepXOBHLIM
cynoMm P® moBomwl ooBuHsgemoro H. (z ero sarmu-
TBI) 006 OTCYTCTBUHM B JeHCTBUAX IIOCTIETHETO
Cy0'bEeKTUBHOU CTOPOHBI COCTaBAa IIPECTYILICHU, BO
BHUMAaHUE IMPUHATHI He ObLIu. B 9TOi cBA3M TaK-
JKe MOJKHO OTMETHUThb, UTO WHBbIE OOBUHUTEJLHBIE
mpuroBopsl mo 4. 1 ct. 205.1 YK P® coxep:xaniu
cchlIKy Ha perneHue Bepxosuoro Cyma Poccuiic-
Kot Pepepaniuu ot 29.12.2014 r. o mpusHAHUU
MexxayHapomHoi opramusamuu WITNUJI Tteppopuc-
THUUECKOH U 3ampere ee MeATeJIbHOCTH Ha TEPPUTO-
puu Poccuiickoit Penepanuu.

Kpome Toro, A6aynnos P.X., nmpusHaHHBIN
BUHOBHBIM B COBEPIIIEHUY MPECTYILJIEHUs, IPeyc-
moTpensoro 4. 1 cr. 205.1 YK P®, B cBA3U C ocy-
IecTBIeHneM cOopa U IIpPeJoCTaBJIeHUEM IeHEeXK-
HBIX cpefcTB f1. mo mpockbe ImocaemHero AJSA IPHU-
o0peTeHusa UM OPYKUsI, HeOOXOAUMOI0 IJIA ydac-
tusa Ha tepputopuu CAP B Boopy:KeHHOM (hopMu-
poOBaHWHU, He HPEeAYCMOTPEHHOM 3aKOHOIATEJNb-
CTBOM [MaHHOTO TOCYAapCcTBa, B IEJSIX, IPOTUBOPE-
yamux nHTepecaM Poccuiickoit @eneparuu, B CBO-
eii :xanmobe B Koucrurynuonusiii Cyn Poccuiickoit
depepanuu MIPOCUJ IIPU3HATH HE COOTBETCTBYIO-
mumu Koucturynuu Poccuiickoit @emepanuu
1. 1 cr. 205.1 VK P® u npumeuanue 1 K Heli, a
rakxke d. 2 ct. 208 YK P®, mocKOJIbKY OHH, IIO
MHEHUIO 3asfBUTEJA, MO3BOJAIT IPUBJIEKATh K
YTOJIOBHOM OTBETCTBEHHOCTH JIWI], OOBUHAEMBIX B
(UHAHCUPOBAHUU YYACTUS HA TEPPUTOPUU UHOCT-
PaHHOTO TOCYZapCTBa B BOOPYKE€HHOM (HOPMUPO-
BaHUM, He IPEeJYyCMOTPEHHOM 3aKOHOAATEILCTBOM
ITaHHOTO TOCYJapCTBa, B IIEJAX, IIPOTHUBOPEUAIIINX
uHTepecam Poccuiickoit Pegepanuu, IPUTOM, UTO

10 AnemsiunonHoe onpeneneHre CyneGHON KOJUIETUM TI0
nenaM BoeHHociayxamux BepxoBHoro Cyma P® or
27.04.2018 Ne 201-ATlY18-16 // CIIC «KoHcynbraHT-
Ioc».

Ne 1/2020

caMH TaKle MHTepechl 3aKOHOAATeJbHO He chop-
MyJUPOBAHBI!,

JaHHBIE MOBOABI TOBOPSAT O HEOOXOAMMOCTHU
GOpMYIUPOBAHUSA U KOHKPETHU3AIUU «HMHTEPECOB
Poccutickoit Penepanuu» oyTeM 3aKOHOIATEIHLHOTO
3aKperJjeHus.

IIpu sTOM HEKOTOphIe aBTOPHI, B UACTHOCTHU
MasaxoBa A.C., IIlexenoBa C.A., cuuTamoT, UTO B
JTaHHOM CJIyuyae IpuMeHsAeTcsS POpMYyJIHNPOBKA «Ha-
IIUOHAJbHEIE MHTEPEChI Ha JOJTOCPOUHYIO IIePCIeK-
TUBY», OTpaskeHHBbIe B YKase Ilpesugenra or
31.12.2015 Ne683 «O crpaTeruu HAIIMOHAJIBHOI
6esomacHocTu Poccuiickoii @enepanun»!?. Bmecre
C TeM C JAHHOU IO3UIMell HeJab3A B IIOJHOM Mepe
COTJIACUTHCS BBUAY BO3MOKHOCTU PACIIMPUTEIH-
HOT'O0 TOJKOBAHUSA.

ITomumo aToro, 3akoHomaTeabcTBO PP He BBI-
IeJsieT KaK OTAeJbHBIM BHUJ WHOCTPAHHBIE WU
MeKAYHapoAHble TepPOPUCTUUYECKUE OpraHu3a-
mun. OTcyTCTBHE 3aKOHONATEIHLHOI'O 3aKPeIlJIeHn s
MOHATUSA WHOCTPAHHOU (MeKIYHaAPOIHOI) Teppo-
PUCTHUUYECKOM OpraHM3alluUd TaKiKe IPUBOAUT K
BO3HUKHOBEHUIO PA3JIMUHBIX BOIIPOCOB U BO3MOK-
HOCTH pAaCIIMPUTEJbHOT0 ToJKoBauusa. Cienyer
OTMETHUTh, UTO YIOMHHAHHE O MeXXIYHaPOIHOMI
TEPPOPUCTUUECKOI OpraHmusaliii paHee coaepIKa-
Ja ct. 25 Pegepanpuoro saxkona ot 25.06.1998 r.
Ne 130-P3 «O 6opnbe ¢ TeppopU3MOM», YTPATUB-
I1ero CuJy.

B paspese paccmarpuBaeMoit mpobIeMbl XOTe-
Joch OBI OCTAHOBUTHCA Ha OIBITE 3aPYyO0EKHBIX
CTPaH B YACTHU MPU3HAHUS OPraHMU3AIUN TepPOpPHU-
CTUYECKUMHU WU SKCTPEMUCTCKUMMU.

B CIITA B cooTBercTBUE ¢ pasaenom 219 3ako-
Ha «O0 UMMUTrpanuu U IPAKIaHCTBE» YCTAHOBJIEH
CIHMCOK MHOCTPAHHBLIX TEPPOPUCTUUYECKUX OPraHU-
samnuii, KoTopulii Mo cocrosumio Ha 06.07.2019
HacuuThiBaeT 68 HamMeHoBaHU, M B § 1189 pe-
TyJUPYEeT TNOPAMOK OIpefesieHus WHOCTPAHHBIX
TeppPOpUCTUUYECKUX opraumsanuii'®, Tak, cexpeTapb
YIIOJHOMOUYEH OIIPeeATh OPraHnu3aIlinio NHOCTPAH-
HOII TePPOPUCTUUYECKOI, ecjii CUUTaeT, UTO: opra-
HUBAIUA YIACTBYET B TEPPOPUCTUUECKON AesATeb-

" Onpenenenune Koncruryironxoro Cyna PO ot 25.02.2016
Ne 250-0O «O06 oTKa3e B MPUHITUU K PACCMOTPEHMIO XKaJl0-
OblI TpaxxgaHuHa AoaynnoBa PaBuisa XycsimHOBMYA Ha Ha-
pYIIEHHE ero KOHCTUTYIIMOHHBIX TTpaB MOJIOXKEHUSIMU CTa-
1bu 205.1 1 yacThi0 BTOpOii cTathu 208 YTOI0BHOTO KONEK-
ca Poccuiickoii denepauinus.

12 Maskoea A.C., Illlenenosa C.A. boppba ¢ TeppoOpU3MOM:
HOBOE B POCCHIICKOM yTOJIOBHOM 3aKoHomaTebcTBe // Co-
nansHO-moTudeckue Hayku. 2017. Ne5. C. 147—151.

13 Designated Foreign Terrorist Organizations. URL: https://
www.state.gov/foreign-terrorist-organizations/ (mara obpa-
menus: 06.07.2019).
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HOCTU, UJIU COXPAHSIET CIIOCOOHOCTH U HaMepeHUe
y4acTBOBAaTb B TEPPOPUCTUUECKOH AeATEeIbLHOCTU
WJIN TEePPOpPU3Me; a TaKiKe TePPOPUCTHUUEcKasd Je-
ATEeJIbHOCTh OPraHU3alliy YTposKaeT 6e30macHOC-
tu rpaxkaan CIITA mniau HamuoHaJ bHOUN 0e30I1acHO-
ctu Coegunennnix IlltaTos!.

B Bakone Uspaunsa «O mporuBomeiicTBUU Tep-
popusmy» 5776—2016 cpemu mpoUMX TePPOPHUC-
THYeCcKas OpraHu3allusd OIpenessieTcsI KaK 00bAB-
JIeHHasI TaKOBOU 3a mpegenamu Mspauns'®. Peme-
HUe O MPU3HAHUY OPraHu3aIluy TePPOPUCTUUECKOI
MPUHUMAETCSI MUHUCTPOM OOOPOHBI IO IIPEACTAaB-
JIEHUIO PYKOBOJIUTEJSI OMHOM M3 CHEICHYKO, 0100-
PEHHOMY T'eHEepaJbHBIM IIPOKypopoM'®. B ormens-
HBIX CJy4YasgX BMECTO MUHHCTPA OOOPOHBI O0CYMK-
JIeHre MOYKeT OBITH OPraHM30BaHO MPEMbepP-MUHU-
crpom!’. 3akoHOmaTebCTBO VI3pamiia Takike Ipe-
IyCMAaTPUBAeT NPUHATHE PEIIeHUS MUHUCTPOM
000pOHBI O BPEMEHHOM IIPU3HAHUM OPraHU3aIluu
TEePPOPUCTUUYECKOI!E,

ITom0KUTENIBHBIM ONBITOM TaKiKe ABJIAIOTCS
PekoMeHzanmum mo rapMOHH3alMK HAIIMOHAJILHO-
O 3aKOHOJIaTeJILCTBA rocyAapcTs — uieHoB Opra-
"Husanuu Jloropopa o0 KOJJIEKTHUBHOI Ge3ormacHOC-
1 (gamee — OIKB) B uacTtu, Kacaroieiica Ipu-
3HAHUSA OPraHMU3AIUN TEePPOPUCTUUYECKUMU, IIPU-
arsle 30.10.2018 (mocramoBienme Ne 11—3.7.),
COIJIaCHO KOTOPBIM rocygapcrsam — wienam OJIKB
pexomeH0BaHO: IIpeaycMOTpeTh MPaBOBYIO BO3-
MOYKHOCTb MPU3HAHUSA OPraHU3aIlMK TEePPOPUCTH-
YeCKOU M BKJIIOUEHUS CBEIeHUIl 0 Heil B COOTBET-
CTBYIOITUI HaAIIMOHAJBHBIN CIIMCOK HA OCHOBAHUU
cuucka, yreep:kaenHoro Coerom BesomacHocTu
OOH, nmu6o ExmHOro cmmcka opraHusaliuii, mMpH-
3HAHHBIX Teppopuctuyeckumu B Gopmare OIKB
(Pecnyosnmka Benapycws, Pecmybnuka Kasaxcrawn,
Poccuiickaa Pegepamnusa)'®. BmecTe ¢ TeM, yUUTHI-

4 Immigration and Nationality Act of 1952. USA. URL:
http://uscode.house.gov/view.xhtml?req=granuleid: USC-
prelim-title8-section1189&num=0&edition=prelim (mara
obpamenust: 06.07.2019).

BSTHE COUNTER-TERRORISM LAW, 5776—2016. Israel.
URL: https://www.justice.gov.il/Units/YeutzVehakika/
InternationalLaw/MainDocs1/TheCounterTerrorismLaw.pdf
(nata obpatuenus: 10.07.2019).

16 Moposzoe B.M., lumeunosa E.B. Bopbba ¢ Teppopu3MOM:
M3PANIbCKMIA OTBIT // BeCTHUK BpstHCKOTO rocymapcTBeH-
Horo yHuBepcuteta. 2018. Nel. C. 120.

17 Jlumeunoea E.B. 3akoHonaTeIbHOE PETYIMpPOBaHUE GOPb-
ObI ¢ TeppOpU3MOM B MI3panie: IpUHITUITEI 1 HOBBIE MOMEH-
Thl // BecTHUK BpsIHCKOTO roCy1apCcTBEHHOTO YHUBEPCUTE-
Ta. 2018. Nel. C. 99.

18 Mopozoe B.M., Jlumeunosa E.B. Yka3. cou. C. 120.

19 PekoMeHIalIMY 110 TApMOHM3ALMK HAIIMOHAJIBHOIO 3aKO-
HojaresnbcTBa rocynapets — wieHoB O/IKb B yactu, kacaro-
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Basl peKOMEeHIyeMbIii XxapaKkTep IpaBOBO MOIeNH,
B CBSI3U C OT'OBOPKOM O BO3MOKHOM OTPDAaHUUYEHUU
3aKOHOIATEJbHOI MHUITMATUBEI WJIN CAMOCTOSATEIb-
HOCTH rocygapcTs?’, BzammojgelicTBHe B BOIIPOCE
Enunoro cnucka opranusamnuii OIJKB moxxeT numers
IOJITOCPOUYHYIO IIePCIEeKTUBY.

YuureiBas reorpadpuuecKyo pacioJoKeHHOCTb,
yIpo3y AeNCTBUA SKCTPEMUCTCKUX U TEPPOPUCTH-
YeCKMX OpPraHus3aluii Ha TEePPUTOPUU COIPEIesb-
HBIX TOCYIapcTB, (popMHpOBaHME BO B3aMMOMEM-
CTBUHU C HUMU €JUHOTO CIUCKA II0JOOHBIX OpTaHu-
s3amnuii OyJeT B IIOJHOM Mepe COOTBETCTBOBATH WH-
Tepecam Poccuiickoii Penepanuu. Hampumep, B
Kasaxcrame TeppopucTHUUYecKoil Ipu3HaHa OpraHu-
sanusa «bos3 I'ypa», uieHbl KOTOPOH B3I Ha cebsa
OTBETCTBEHHOCTh B yOUiIicTBe JeTunKa BoeHHO-KOC-
muueckux cui P® Ilemkosa O.A., coutoro B Cu-
puu typenkumu BBC. Oguako B Poccum «Bo3s
T'ypn» He ABIAeTCA 3alperieHHON IO HaCTOSIIee
BpeMs.

PesoMupys, MOKHO cAeaTh BBIBOM, UTO IJIS
COBEPINIeHCTBOBAHUS IOPUANUYECKON TEXHUKHU IIOPS-
MTOK TPEeBEeHTUBHOTO NPU3HAHUSI MHOCTPAHHBIX
(MeXKIyHAPOJHBIX) OPraHU3AIUN TEePPOPUCTUYEC-
KuMu, B P® 1esecoobpasHO IIEPEHSATh C YUYETOM
oco0eHHOCTell HAIlMOHAJBHOII CHCTEeMbI IIpaBa Iy-
TeM BHECEeHUS M3MeHEHWil B IeHCTBYIOIlee 3aKo-
HOmaTeabCcTBO — Y K P®, ®Pegepanbvubiit 3akon PO
ot 06.03.2006 Ne 35-®3 «O mpoTuBOAEHCTBUN TEP-
popusmy». HecoMHEeHHO, UTO OOCTOATEIBCTBA U
meJau MPU3HAHUSA OPraHMU3aIMi 9KCTPEMUCTCKUMU
WJIA TePPOPUCTUUYECCKUMMU IOJIXKHBI B IIOJHON Mepe
COOTBETCTBOBATh mMHTepecaM Poccuiickoit Pemepa-
UK, TTOCKOJbKY BOIIPOC NPU3HAHUA 3a PyOerkoM
TeX WJIN WHBIX OPraHU3aIluil TePPOPUCTUUECKUMU
B psAfe CIyJYaeB SABJseTCA moJuTudyecKkuM. Hampu-
Mep, BeItenpuBeneHHblil cuucok CIITA o6osmaua-
eT KaK WHOCTPAHHYI0 TEPPOPUCTHUUECKYIO OpTaHU-
sanuio — «Kopmyc cTpaeii ncIaMCKOM PeBOJIIO-
MUW», ABIAOIIANCA OPUIINAJILHON BOEHHO-IIOJIN-
TUYeCcKoU oprauusarueir Mpana.

B cBsA3U C BBINIEU3I0KEHHBIM YacTb 2 CTAaTbHU
24 degepanbuoro s3axkona PP or 06.03.2006
Ne 35-P3 «O mIpoTHUBOIEHCTBUY TEePPOPUSMY » HAMU
mpeajiaraeTcs U3JI0MKUTDL B CIAeAYIOIell pelaKkIinm,
IOTIOJIHUB IIepPBOE IIPeJIOKeHue:

Lieiicsl MPU3HAHMS OPraHU3aLUil — TePPOPUCTUIECKUMH //
CIIC «KoHcynbrantllnoc».

2 Muy JI.C. HekoTopble BOIIPOCHI COBEPIIEHCTBOBAHMS U
rapMOHM3allMM HALlMOHAJIbHOIO 3aKOHOJATEJIbCTBA TOCY-
napctB — yyactHukKoB CHI' B 061acTi OTHECEHUsT OpraHu-
3aIUil K 9KCTPEMUCTCKUM M TeppopucTuieckuM. // Bect-
HUK ToMmckoro rocymapctBeHHOTO yHUBepcuTeta. [IpaBo.
2017. Ne 23. C. 60.
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«Oprauusamnus (B TOM YHcje HHOCTPAHHAS NI
MeKIyHApOoIoHasd) IPU3HAETCA TEPPOPUCTUUECKOI
U TOJJIEKUT JUKBUIAANuU (ee AeATeIbHOCTh —
3aIpeIlenio) MO0 PeIIeHWI0 cyla Ha OCHOBAHUU
3aaByeHusa ['eHepasbHOrO IIpPOoKypopa Poccuiickoit
denepaliuy UK MOAYMHEHHOTO €My IIPOKypopa B
cayudae, eCJii OT UMEHU WJIM B MHTEpPecax OpraHu-
3aIliU OCYIIECTBJIAIOTCA OPraHM3alusA, IOATOTOB-
Ka W cOoBepIlleHHe IIPeCcTYIJIeHUl, IIPpegyCMOTPEeH-
HBIX crathamu 205-206, 208, 211, 220, 221,
277—280, 282.1-282.3, 360 u 361 YrosoBHOTO
Komexca Poccuiickoii Penmepariuu, a TakKe B CIIy-
Yae ecJU yKasaHHBbIe MeHCTBUS OCYIIEeCTBJAET
JIUII0, KOTOPOE KOHTPOJIUPYET peajus3aluio opra-
HU3aIuel ee IpaB U 00A3aHHOCTEI» .

BrimmeonucanHble Mephl aIMUHUCTPATUBHO-
TIPaBOBOTO MPOTHBOJIEMCTBUS B pacCcMaTpPUBaeMOM
cayuae, Ha HAI B3TJISI, HEPasAeJInMO CBA3AHEBI C
HeoOXOAMMOCThIO BHeCEeHUA naMeHeHuil B YK P®D,
C BBeJIeHMEeM CaMOCTOATEJbHOI CTaThU «3a (hUHAaAH-
cupoBaHmMe TeppopusMas. [lanubrii Borpoc Pochun-
MOHUTODPUHT paHee BBIHOCHUJ Ha OOCYyKIeHUe C
IpeIosKeHneM WHTepPecHbIX perneHuii. OgHaKO
OTMETHM, YUTO JaHHBIA BOIPOC TPedyeT MOIIOJIHU-
TeJIbHOI MPOPaboTKM ¢ BOSMOXKHOCTBIO 3alpeTa Ha
oprammsainuio (puHAHCHPOBAHWE OpPraHuW3aIluii,
MPU3HAHHBIX TEPPOPUCTUYECKUMU 3a IIpeeaMu
Poccuiickoit Penepariuu.
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ONMPOBEPXXEHWUE OMPOBEP)XEHUA
KAK CNOCOb AOKA3bIBAHUS B YIrOJIOBHOM MNMPOLIECCE

AHHOT&].U/ISI. ABTOp IIpepaaraeT B HOBOM PAKypce IMOCMOTPEeThH Ha HpO6AeMY AOKAa3bIBAHUA B
YIrOAOBHOM IIponecce. HapaBHe C IIPUBBIYHBIM METOAOM ITOATBEPIKAEHUSA AOKA3BIBA€MBIX obcTos-
TEABCTB, 0060CHOBBIBAETCS HeO6XOAI/IMOCTB B IIpoIjecce AOKA3bIBAHUA OIIPOBEPraTh OCIlapuBaeMEBIe
anKTLI, IIpuMeHsisa AOTHKO-MaTeMaTU4eCKUHI IIPUHIUIL ABOﬁHOFO OIIPOBEPIKEeHUs.

KnaloueBsle caoBa: AOKA3bIBAHUE, OIIeHKA AOKA3AdTEALCTB, OIIPOBEP>XEeHUEe OCIIaPUBAEMOTO, IIOA-
TBEPXAEHHUE AOKA3BIBAEMOTO, ABOﬁHOQ OIIPOBEPJKEHUE.

Svyatoslav Olegovich MAKHTYUK,

a graduate student for the department of criminal
process of Moscow Academy of the Investigative
Committeeof the Russian Federation

REFUTATION OF REFUTATION AS A METHOD
OF PROOF IN CRIMINAL PROCEEDINGS

Abstract. The author offers a new perspective to look at the problem of proof in criminal
proceedings. Along with the usual method of confirmation prove of circumstances, the necessity in
the process of proof to refute the disputed facts, applying the logical-mathematical principle of

double denial.

Keywords: proof, evaluation of evidence, refutation contested, principle of double denial.

OKasbIBaHUE ABJIAETCS IeHTPAJbHBIM WH-
CTUTYTOM YTroJIOBHOTO Ipoiiecca. Cobupa-
HUe, OIleHKa U WCIIOJIb30BaHME JOKasa-
TEJILCTB €CTh OCHOBHASA 3aJaua Cy0'beKTOB
YTOJIOBHOT'O CYZOIIPOU3BOICTBA. Bes ee peaniusanuu
caM IIPoIecC TepsI ObI BCAKUN CMBICI, a JOCTHUMKE-
HUe 3aJI0)KE€HHBIX IleJiell B BUE B3alllUThI IIpaB U
UHTEPECOB IIOTEPIEBIINX, 3AIMUTHI JUYHOCTHA OT
HEeOOOCHOBAHHOTO OOBUHEHHS — CTAHOBUJIOCH ObI
HEBO3MOXKHBIM.
Co BpemeH (OpMUPOBAHUA IMOHATUNHOIO am-
mapaTta COBETCKOI'0 YI'OJIOBHOT'O IIPOIlecCa IIOJ I0-
KasblBAaHNEM IIOHMMAeTCs OTLICKAaHWE HOCHUTeJei
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uHGOPMAIINN, C IIOMOIILI0 KOTOPBIX MOT'YT OBITh
TOJIYYeHbI CBENeHUS O COOBITHUM, COOMPAHIUE ITUX
CBeJeHUI, UX IIPOIecCyalbHOE 3aKpelieHue, mpo-
BEepKa U OIeHKAa B IeJSIX JOCTOBEPHOI'0 YCTAHOB-
JIeHUSA OOCTOATENbCTB, MMEIIUX 3HAUeHWe IJId
paspellleHnsA yroJoBHOro zejal.

B KpaTKOM M3JIOKeHWU MPUBEJEHHOE OIpeje-
JeHre 0e3 MPUHIUINAJLHBIX HN3MEHEHHUIl HAIILIO
oTpakeHUe B 3aKOHOIATENbHOI (POPMYJIUPOBKE

! Teopust 1OKa3aTeIbCTB B COBETCKOM YTOJIOBHOM TIpoliecce /
OtB. penaktop H.B. 2Koeun, u3n. 2-e ucnp. u gom. M.: FOpua.
qwmr., 1973. C. 287.
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COBPEMEHHOT'O YTOJIOBHO-IIPOIIECCYAIbHOTO 3aK0HA,
COTJIACHO KOTOPOMY IOKAa3bIBaHUWE COCTOUT B COOU-
paHuu, MPOBEPKe U OIleHKE MOKAa3aTeJbCTB B Iie-
JIAX YCTAHOBJIEHUA 00CTOATEIbCTB, IIPEIYyCMOTPEH-
HBIX cT. 73 YIIK P®.

IIpenycmoTrpesn 3akoHOmATE b U J€TEPMUHUPO-
BaHHOCTH IPOBEPKU JJOKA3aTeJIbCTB KaK OTAEJIbHONI
cTaguM Tpollecca MOKa3bIBAHUSA, IEPEUUCIUB B
cr. 87 VIIK P® cy0bekTOB IPOBEPKU, a TaKIKe
CcII0COOBI ee TIPOBEJeHUA.

BmecTe ¢ TeM mepcneKTHBHBIM HalpaBJIEeHUEM
B HayKe YTOJOBHOTO IPOIIECCa IPeCTABIAETCS Me-
TOJOJIOTUYECKOE OMMCAaHWe METOJOB IPOBEPKU I0-
Ka3aTeJbCTB. ¥ TOJOBHO-IIPOIECCYATbHBIN 3aKOH He
COIEP’KUT B NPUHIIUIE IIePeUYHs METOJOB TaKOu
TIPOBEPKH, OTCHLIAA HAC JUIITH K (DOPMATbHOMY IIe-
PEUYMCIIEHNIO0 TOJTHOMOUMII CyO'heKTOB MOKa3bIiBa-
HUA, a TaKksKe K OoOIIeMy MOPSAAKY IPOBEPKU U
OIleHKU J0Ka3aTeJIbCTB, PerJaMeHTHDPOBaAHHOMY
cr. 17 YIIK P®.

WsnoxxenHas 0000IeHHAs IIO3UIMS HAIILIa CBOE
TIOATBEPKACHNE M B IPABONPUMEHUTEIBLHOM IIpaK-
THUKE, B TOM UYHuCJie — padbAcHeHUAX KoHCTUTYIH-
orHoro Cyzna P®, corsiacHO KOTOPBIM yTOJIOBHO-IIPO-
IECCYATbHBIN 3aKOH 3aKpeIlIsgeT aJpecOBaHHOE CY-
Ibe, TIPUCSKHBIM 3acefaTesisiM, IPOKYPOPY, CJIero-
BaTeJl0 M MO3HABAaTeJ 0 TpeboBaHME HE TOJBKO WC-
XOAUTH M3 CBOETO BHYTPEHHETO yOeKIeHUA U COBeC-
TH, HO ¥ OCHOBBIBATHCS HA COBOKYITHOCTY MMEIOIIX-
csl B YTOJIOBHOM JieJie TOKa3aTeIbCTB U PYKOBOACTBO-
BaThCS 3aKOHOM, UTO JOJIXKHO MCKJIOUATh TPUHATHAE
[IPOU3BOJIbHBIX, HEOOOCHOBAHHBIX PEIIIeHUIAZ.

B mpakTuueckoil MeTOIOJIOTUU CJIEeACTBEHHO-
CcyZeOHOI OIleHKM HO0KAa3aTeJbCTB JOMUHUPYIOIIEe
MecTO 3aHmMaeT Bepuukranusa. Camo moHATHE
Bepupuramuu (OT JgaT. verum — UCTHUHHBIA +
facere — penaThb) mompasymMeBaeT CJIEAYIOIINI MOA-
XOI: IPeJIOJKeHNe CUNTAETCA UCTUHHBIM, €CJIU OHO
BepuUGUIIMPYEMO, TO €CTh €ro CJEJCTBUS He IIPO-
THBOPEYAT 6a3MCHOMY 3HAHUIO, KOTOPOE IPECTaB-
JIsieT c000¥f COBOKYITHOCTH IPOTOKOJBHBIX IPEAJIO-
JKeHU#, JOCTOBEPHBIX OMMMCAHUI ONBITHBIX JaHHBIX.
Eciu HeKoTOpble HpeIoKeHWs HeJab3s Bepudu-
IIUPOBATh, TO OHU ABJIAIOTCA JOKHBIMU U JAOJKHBI
OBITh USBATHI U3 TEOPUUS.

ITogpo6HO M3yuaeMsblii B (hraocobuyt TPUHITUIT
BepuUKAIUY B IPUKJIATHOM €ro 3HAUCHUU IIPOY-
HO YKPenuJjcs B PA3JIMUHBIX OTPACISIX IOpPUIUUEC-
KOTO 3HaHUA, B YaCTHOCTH, B YIOJIOBHOM IIPOIIEC-

2 Onpenenenue Koucrurymonnoro Cyma P® or 25.01.2005
Ne 45-0 «O06 oTKa3e B IPUHATUU K PACCMOTPEHMIO XKaJIOObI
rpaxaaHrHa byrycoBa» // CIIC «KoHcynbranTIniocy.

3 Ilonnep K. P. IpenrmonoxeHust v onpoBepxkeHus1. Poct Ha-
yuaHoro 3HaHus. I[lep. ¢ anri. M.: OO0 «M3naTeabcTBO
ACT»: 3A0 HIJI «Epmak», 2004. C. 75.
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ce. Bepudpuinupyemoctb, T.e. IPOBEPAEMOCTh U
MMOATBEPIKIAEMOCTDb, SBJISETCA HEOThEeMJIEMBIM
KpUTEepUeM AONYCTHUMBIX TOKA3aTeJIbCTB HapaBHE
C OTHOCHMOCTBIO U JOIYCTHMOCTBIO.

BmecTe ¢ Tem cBemeHme mpoillecca JAOKa3bIBa-
HUA JUIL K 000CHOBAHUIO JOKA3aTeJIbCTB, ITO[-
TBEPIKAAIOINX KOHKPETHYIO BEPCUIO0, SIBJISIOCH ObI
HeOOOCHOBAHHBLIM YIIPOIIEHNEM MeTOMOJOTHU I0-
KasbIBaHUA, YI'POXKAOIINM IPUHITAIIAM BCECTOPOH-
HOCTH U O0BEKTHBHOCTH PACCJIEJOBAHUS IO HeJy.

Oco6blit MHTEepeC KaK ¢ HayYHOI TOUKU 3peHusd,
TakK 1 C IPaKTUYECKOU IIPEJICTABIIAET IPYTOil KPUTe-
puil IOKA3aTeJbCTB — OIIPOBEPIKUMOCTD ((hasIbCu-
dunupyemMocTs). AHOHCUDPYSA €ero JajbHelIee OIu-
caHre, OCHOBHOM Te3uC IIpejiaraemM cpopMyInpoBaThb
TaK: OIIPOBEP;KEHUE OCIIAPDUBAEMBIX JIOKA3aTEJIbCTB.

YacTo ciaeacTBeHHAA CUTYaIlus PAa3sBUBAETCS B
ycrnoBUSX MeUIUTA CBEIeHUN U NO0KAa3aTeJbCTB,
IMOATBEPYKIAIOIINX OCHOBHYIO BEPCHUIO IO Jeiy.
B Takux cayuaax ciemoBaTenb (a paBHO HHOI
Cy0O'beKT NJOKAa3bIBAHUS) BEIHYKIEH II0CIeN0BaATEb-
HO OIIPOBEPraTh MMEINeca BePCUU U AOIYCKHU, B
TOM YNCJI€ BbIABUI'aeMble CTOpOHOfI 3aliuThl, IBU-
rasch IO IPUHIUIY «OT OOGPATHOTO».

Ha mpakTuuecKoM IpuMepe 9TO MOXKET BBITJISA-
neth Tak. O0OBUHAEMBIH A., B OTHOIIEHNN KOTOPOIr'o
paccienyercs meso o0 youiicTBe, YTBEPIKIAET, UTO
OH JINIIIb IPUCYTCTBOBAJ Ha MeCTe IIPOMCIIIECTBUS,
B TO BpeMsd KaK IMPEeCTyIJieHre HeIoCPeICTBEHHO
coBeplllaj ero 3Hakomblii B. 3agaua ciencTBus B
JaHHOM CJIyuae He TOJbKO IOATBEPAUTEL ODUIIHAATIE-
HYI0O BEPCHIO O COBepIlleHnM ybOuiicTBa MMeHHO A.,
HO U MPOBEPHUTDH, a MPU HAJIUUYNN OCHOBAHUIM OIIPO-
BEPrHYTH €ro JOBOALI O IIPUUYACTHOCTH K IIPECTYILIe-
muio B. Takum o6pasom, ciiefoBaTe 0 HEOOXOAUMO
OIIPOBEPTHYTH OCIIAPUBAEMbIE TOKAa3aTeJIbCTBA —
TOKa3aHusi o6BUHAEMOTro A.

OTrMeuass aKTyaJIbLHOCTD IpeiaraeMbeIx (GopMy-
JIUPOBOK IJI IPUMEHEHUSI UX B OTPACJIU YIOJIOB-
HOTO IIpoIlecca, CaelyeT OTMETUTD, UTO caM II0 cebe
IIPUHIIUAI TOKA3BIBAHUSA «OT IIPOTHBHOI'O» HE HOB
¥ aKTMBHO IPUMEHAETCA B MaTeMaTUKe W KJIACCH-
YeCKO# JIOTHKe, I'Je HCIOJb3yeTCd B KadecTBe
MIPUHITUIA «IBOMHOIO OTPUIIAHUS». B 9THX HayKax
IOKas3bIBaHNE HEKOTOPOTO CYy:KIeHus (Tesmca I0-
KasaTeJbCTBA) OCYIIECTBJISAETCS Uepes OIpoBepIKe-
HIUE OTPUIAHUA ITOTO CYXKICHUS — AHTHUTE3UCA.
WHBIMEU CJIOBAMHU, «€CJU HeBEPHO, UTO HEBEPHO A,
TO A BepHO». B Halem ciydyae ecim HEBEPHO, UTO
youiictBo cosepiieHo He A., To A. — yb6wuiima.
IIpuuyacTHOCTE JI060r0 APYroT0 JUIA BLICTYIIAET B
JaHHOM CJIyuae aHTUTE3WCOM, KOTOPBIN CJieloBa-
TEJI0 HeOOXOANMMO OINPOBEPTHYTh, JOKAa3aB, UTO
IIPEeCTYILJIeHEe COBEPIIeHO MMEHHO A. M HHKeM
apyrum. Teopema mokasaHa, a OeJIO IOIJIEKHUT
HAIpaBJIEHUIO B CY[.
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B sT0i1 cBs3M moJslaraeM BO3MOYKHBIM ITPOJBU-
HYTBhCA HECKOJILKO JAJbIIIE B CHHTE3MPOBAHUY 3HA-
HUA T'YMAHUTAPHOTO U €CTeCTBEHHOHAYYHOTO, IIPH-
MeHUB K cdepe YroJOBHOTO IIpoOIlecca IIOHSATHUSI,
chopmMyaupoBaHHble U3BECTHRIM (pusiocopom Kap-
aom ITommepom. B KauecTBe cmocoba oTrpaHmYe-
HUA JOKHBIX 3HAHUHM OT MCTUHHBIX UM IIPEIJIOKe-
Ha «(panbcupuranusa» (ot gar. falsus — JTOKHBIN
u facio — pena) — OPUHIUOUATIbHAS BO3MOK-
HOCTBH OIPOBEPTHYTH ((hambcuduiiupoBaTh) Jiroboe
YTBEp:KJeHNe B COOTBETCTBUU C MPABUJIOM modus
tollens Kiiaccu4ecKoOU JIOTUKU B TOM CJy4dae, €CJIu
Oy/ZleT BBIABJIEHO DPACXOKJEHUNE TaKOr0 yTBEDIKIE-
HUSA C SMINPUYECKUMHU HAaHHBIMA®,

B yrosoBHO-TIpoIlecCcyasbHOM IJIOCKOCTH 3TO
o3HAYaeT, YTO mHepe] CyOBHEeKTOM MTOKas3bIBaHUAI,
NIPUMEHANUM MeTon (anabcudurammuu, ob603HAa-
YyeHa 3aJlaya YCTAHOBUTH MCTUHY IO eIy, IIPOBe-
PUB U, IIPpU HAJUYUU OCHOBAHUIM, OIPOBEPTHYB
UHBIE, JOMKHbIE BEePpCHU U OOOCHOBBIBAIOIIHE KX
JOKa3aTeJIbCTBa, OCTaBUB TOJIBKO JIUIIIb UCTUHHEBIE,
OTHOCUMBIE U JONMyCTUMbIe. VIMEHHO OHU U OYIyT
SABJATHCA UTOTOM IIpOIlecca MOKasbIBAHUA.

ChopmynupoBanHas HAMU IIO3UIUA B IIOJTHOUN
Mepe KODPECIOHAMPYeT TPeOGOBaHWAM 3aKOHA U
CJIOKUBIIIENCA CJIENCTBEHHO-CYAe0HON NPaKTUKU.

Tax, Ilnemym BepxoBaoro Cyma Poccuiickoit
Denepanuu B [loctanoBiaernnn ot 29.11.2016 Ne 55
«0O cyme6HOM mpuroBope» 00A3LIBAET CYIbI BCEX
MHCTAHIUI TPU ITOCTAHOBJIEHUY IPUTOBOPA aBaTh
OIIEHKY BCEM PACCMOTPEHHBIM B Cyae0HOM 3ace[a-
HUM JOKa3aTeJbCTBaM, B TOM 4YlCJie, IIPOTHUBOPE-
YaIuM BbIBOJAM Cy/a II0 BOIIPOCAM, pas3pernaeMbiM
IIPU IOCTAHOBJEeHuUM npurosopa’. Cym B COOTBET-
CTBUU C TPeOOBAaHUAMHU 3aKOHA JOJI’KE€H YKasaTh B
IPUTOBOpE, IIOUEeMYy OJHU JOKas3aTeJ bCTBa IPU3HA-
HBI UM JOCTOBEDHBLIMHU, & APYIrUe OTBEPTHYTHI.

Kpome Toro, B m. 11 mHasBanuoro IlocTtamonie-
HUS CylaM IPeINNChIBAeTCs 00A3aHHOCTH JaBaTh B
OMMCaTeJbHO-MOTUBUPOBOYHON YaCTM MIPUTOBOPA
OITEHKY JIOBOZIaM, IIPUBEIEHHBIM IIOJICYANMBIM B CBOIO
3aIUTY, YTO AOIOJHUTEJHHO OTCHLIAET HAC K Heoo-
XOOUMOCTH IIPOBEPKU, OIEHKU BCEX MOKA3aTEeIbCTB
o Aey M IPU HAJIWYUYM OCHOBAHWI OIPOBEPIKEHUS
TeX U3 HUX, KOTOPHIe OIIPOBEPraioT YCTAHOBJIEHHYIO
CJIEICTBEHHBIM IIyTEM OCHOBHYIO BEPCHIO.

IIpuauMasa Bo BHUMaHUe AEHCTBYIOIIYIO U HC-
TOPUUYECKHU CJIOKUBINTYyIOCSI B Poccuu KOHITEIIITHIO
CJIE€ICTBEHHOTO CYIOIIPOM3BOJICTBA, a TaK:Ke HaJIU-
yue B IOPUANUYECKOH HayKe TOUKU 3peHUs, COTJac-
HO KOTOPO# «cjiefoBaTeslb — CyAbA Ha OOCYyHAeo-

4 Tam xe. C. 7.

S [Mocranosnenue [lnenyma BepxoBHoro Cyma P® or
29.11.2016 Ne 55 «O cyme6HoM mpurosope» // CIIC «KoH-
cynbTaHT [Tmoc».

HOH cTaguu»®, mojaraeM BasKHBIM IIPOEI[UPOBAHIE
TpeboBanuii Ilnenyma BepxoBuoro Cyma P® Ha
JIeATeJIbHOCTE CJIEZ0OBATENIsI U IIPUHATHE UM IIPO-
LIECCYATbHBIX PELIeHUi.

Wcxona m3 IpUBENEHHBIX IIOJOKEHUIN MOYKHO
cleJaTh BBIBOJ, UTO MOKA3aTeJIbCTBA, HE WCIIOJIb-
30BaHHBIE HEIIOCPEACTBEHHO AJIs 000CHOBAHUSA BU-
HOBHOCTU OOBMHAEMOr0 (IOACYAMMOT0), HE MOTYT
UTHOPUPOBAThbCA CcyObeKTaMu gokasbiBaHud. Co-
TJIaCHO TIpeJJjlaTaeMOMYy B HACTOSIEH cTaTbe MOJ-
X0y, OHU IOJI’KHBI IIOJYUUTh HAAJIEKAIIYIO I0PU-
OIUYECKYIO OIIEHKY C TOUKMU 3PEHUS OIPOBEPIKUMO-
ctu (anbcuunupyeMocTn), I0cjie Yero, IpusHaH-
HBIe OIIPOBEPTHYTHIMU, HANTU CBOE MECTO B 001Ieit
JIOTUYECKOI CTPYKTYype B3aMMOCBA3aHHBIX JOKa3a-
TEJbCTB IO Jey.

HopmaTuBHOe BHeIpEHME IIPENJIaraeMoro Me-
TOJ|a IIO3BOJIUT COOJIIOCTY 3aKOHOZATEIbHO 3aKpell-
JIeHHBIe TPeOOBaHUA OOBEKTUBHOCTU, BCECTOPOH-
HOCTU ¥ CIPABEAJUBOCTU YT'OJIOBHOTO PACCJIeI0Ba-
HUsA, 00€CIIeUUT IOJHOTY HCCJIeLOBAHUA U «0e30T-
XOJHOE» WCIIOJb30BaHUE BCEX MMEIOIIMXCS TOKa-
3aTeJIbCTB UM, YTO BIIOJIHE BEPOATHO, IOCIYIKUT
Heo0X0OAMMOM MPEANOCHIIKON AJis HMOBBIMIEHUS
3((HEeKTUBHOCTU CJIEJCTBEHHON NEeATEIbHOCTH —
YBeJIMUEHUs KOJIUYECTBA MPECTYIJIEHNH, TI0 KOTO-
DPBIM yCTaHOBJIEHA O0BEKTUBHASA UCTUHA, IIPUA CHU-
JKeHUU KOJIMYECTBA COMYTCTBYIOIIUX U3JEPIKEK, B
TOM dYWCJe, IPU YMEHbIIeHUU uducjia «Oecmoses-
HBIX» JOKAa3aTesbCTB’.
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Abstract. This article analyzes the problematic issues of the application of a criminal law
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epa yroJIOBHO-IIPAaBOBOTO XapakKTepa B
BUJe cymeOHOro mrpada HAXOIUT CBOE
IMINPOKOEe IIPUMeHEeHNe B MPaKTHUUECKOH
IeATeJIbHOCTU CJiefoBaTeJiell U CyHein.
B coorBeTcTBUM €O cTaTuCcTUYeCKUMU faHHBIMU Cy-
medonoro memapramenTa npu Bepxosrom Cyxpe Poc-
cuiickoit Pemepanuu, cyneoubiii mrpad B 2017 rogy
Ol HasHauyeH B oTHomeHuu 20 639 aum, B
2018 rogy — 33 329 smunam!. Ilpu sToM B HacTOsA-

! CM.: O630p cyneOHOM MPaKTHKU OCBOOOXIEHUS OT Yro-
JIOBHOM OTBETCTBEHHOCTHU C HAa3HAYEHUEM CyIeOHOTrO IITpa-
da (cratps 762 YK P®), yrBepxnennsiii [Ipesugmymom
Bepxosuoro Cyma P® 10.07.2019 // Odwuimanbhbliii cailt
BepxosHoro Cyna P@ www.vsrf.ru/documents/all/28088/

Ne 1/2020

1iee BpeMs He MMeeTCs CBOAHOM CTaTUCTUUYECKOMN
MHPOPMAIIUY O KOJUUYECTBEe IIPUMEHEeHUsS cyned-
HOro mrpada B OTHOIIEHWM HECOBEPIIEHHOJET-
HUX JIUII.

OTaesbLHOTO OCBeIlleHus TpebyeT BOIIPOC O BO3-
MOXKHOCTHY MIPUMEHeHU:A cynedmoro mrpada B OT-
HOIIIEHNY HECOBEPIIIEHHOJIETHEro JINIIA.

Oco0oe 3HaueHUWe, yIeasieMOe PaCCeIOBAHUIO
YTOJIOBHBIX O€JI B OTHOIIIEHNM HECOBEPIIIEeHHOJIET-
HUX, IIOATBEPIKAAETCA 3aKpeIlieHreM B YIOJIOBHO-
MIPOILIECCYATbHOM 3aKOHE OTIEJIbHOI IJIaBbI, per-
JIAMEHTHUDPYIOIIEed IPOU3BOACTBO IO YTrOJOBHBIM
JejiaM B OTHOIIEHUHU JINI JAHHONU KaTeropuu (rja-
Ba 50 VIIK P®).
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B coorBercrBum ¢ IlocranoBienuem Ilmernyma
BepxoBuoro Cymza P® Ne 1 or 1 deBpansa 2011 r.
«O cynmebHOI HpakTHUKe NPUMEHEeHUSA 3aKOHOIA-
TEJILCTBA, PErjiaMeHTHUPYIOIIEero 0COOeHHOCTH YIo-
JIOBHOU OTBETCTBEHHOCTUM U HaKasaHUS HecoBep-
IIIEHHOJIETHUX », PACCMOTPEHNE YTOJIOBHBIX e B
OTHOIIEHUY HEeCOBEPIIEHHOJIETHUX JIUIT, COBEPIIINB-
MINX IPECTYIJIeHUS, MOJXKHO OBITh OPMEHTHPOBA-
HO Ha IPHMeHeHUN UHIUBUIYAIbLHOTO IIOAX0Aa TP
pacciefoBaHUM YT'OJIOBHOTO Jejla M PAaCCMOTPEHUU
ero II0 CYIIecTBY B cyae. Mepbl BO3qelCTBUS, HC-
HOJIb3yeMble B OTHOIIEHWM HECOBEPIIEeHHOJJETHUX
JIUIT, JOJI’KHBI OBITH COPa3MepPHbI C MHAUBUAYAIb-
HBIMH OCOOEHHOCTSIMHU €T0 JIMYHOCTH U C KOHKpPeT-
HBIMU OOCTOSITEIbCTBAMU COBEPIIIEHHOTO UM Jesd-
HUsSI. YKasaHHbIe Mephl JOJIXKHBI CIIOCOOCTBOBATH
OpeayIpe:KIeHUI0 U IPeceueHni0 COBePIIeHns He-
COBEPIINEHHOJETHUMY JINIAMHU IPECTYIJIeHUN B
OynyieM, obecmeunBasg MX PeCOI[UAJIMU3AINIO, 3a-
HUTYy IPAB U 3aKOHHBIX HHTEPECOB JMUII, SBJIAO-
MUXCS TOTEPIEBIINMI B PaMKaxX YroJIOBHOT'O CY-
IOIIPOM3BOACTBAZ.

CorsacHo 11. 4 ITocranoBnenust [Lnenyma Bepxog-
Horo Cyza P® Ne 16 or 28 miona 2012 r. «O mpakTu-
Ke IpPUMeHeHHUs cyZaMu ocoboro mopsaxa cyne6-
HOT'O pasdbupaTesbCTBa YrOJOBHBLIX [AeJl HIPHU 3aK-
JIIOYEHUU AOCYyNeOHOTO COTJIAIIeHUS O COTPYIHHU-
YecTBe», IMOJOMKEHNA HOPM, 3aKPeIlJIeHHBIX B IJa-
Be 40.1 VIIK P®, e npuMeHAOTCA B OTHOIICHUN
HECOBEPIIIEHHOJIETHUX,, UMEIOIUX IIPOIleCCYaTbHBIA
CTaTyC MIOJ03PEeBAaeMOro MU OOBUHSAEMOT'O, KOTO-
pble He JOCTUIJIN HAa MOMEHT COBEpPIIEeHHUS MMU
IpecTyILJIeH!A Bo3pacTa BoceMuaanatu jet. Cymam
IpY HA3HAUCHUN HAKA3AHUA CJEIyeT MHIWBULY-
aJbHO YUUTHIBATH BCE OOCTOATEJIHCTBA B COBOKYII-
HOCTH IIPY Ha3HAUEHUU HECOBEPIIeHHOJIETHEMY
COOTBETCTBYIOIIEr0 HaKa3aHUsd, a UMEHHO: OKa3bl-
BaJIO JIM HECOBePIIIeHHOJeTHee JIUII0 IIOMOIIhL IIpa-
BOOXPaAHUTEJILHLIM OPraHaM B PACKPBITUH IIPECTYII-
JIEHHUS, a TaKJKe B paccaeI0BaHNN YTIOJOBHOTO JeJia;
Kakyne KOHKpeTHbIe JefCTBUS OCYIIeCTBISINCEH He-
COBEPIIIEHHOJIETHUM JIUIIOM I10 U300INUEHHI0 1 YTO-
JIOBHOMY IIpP€CJIEJOBAHUIO APYTUX COYYaCTHUKOB
IpeCcTYILIeHNsI, PO3bICKEe HMYIIECTBa, AOOLITOIO B
pesyJbTaTe IPECTYIHBIX AeiicTBUiI u mpoueed.

2 Cwm.: Iocranosnenue Ilnenyma BepxoBHoro Cyma P® or
01.02.2011 Ne 1 «O cynebHOI1 MpakTUKe MPUMEHEHUsI 3aKO-
HOZATEJIbCTBA, PEIAMEHTUPYIOLIET0 OCOOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHUsl HECOBEPLICHHOJIETHUX» //
Poccuiickas razera — @enepanbHbiil BhITycK 11 deBpans
2011 r. Ne 29(5405)

3 Cm. INocranopnenue ITnenyma BepxoBHoro Cyma P® or
28 mions 2012 r. Ne 16 «O mpakTuKe IIPUMEHEHUS CyIaMK
0co00ro TMopsiaKa cyaeOHOro pa3doupaTeIbcTBa YTOJOBHBIX
IieJT IPY 3aKJIIOUEHUH TOCYAeOHOTr0 COrallleHUs O COTPY/I-

Wcxonss w3 BBHINIEHA3BAHHON IIOBUIMU U CJIO-
JKUBIIIeHics cyneOHOM MpaKTHUKU, YTOJIOBHEIE deja
B OTHOIII€HN N HECOBEPIINEeHHOJIETHUX MOJIMHBI 6]:1'1‘])
paccMOTpeHEbI B 00IIeM IIOPAAKE CYIOIPOU3BOACTBA
C IpOBeJeHMEeM IIOJHOIIEHHOr0 CyaeO0HOro pastu-
paTesbCcTBa, BKJIOYAIOIIEr0 B cebsa cyae6HOe ciel-
CTBUE, U U3YUEHHEM BCeX N0KAas3aTelbCTB, IIOATBED-
JKIAIONIUX KK OIPOBEPTralINUX NPUUYACTHOCTH
JINIIa K COBEPIIEHUI0 UM KOHKPETHOTO MPeCTyILIe-
Hud. Kakux-i1mn60 ynpomeHuil B MOpALKe YIOJI0B-
HOT'O CYZOIIPOU3BOICTBA B OTHOIIIEHUY HECOBEPIIIEH-
HOJIETHUX JINI[ He JOJIXKHO JOIIYCKATHCH.

IIpu sToM YroJIOBHO-IIPOIlECCYAJbHBINA 3aKOH,
peraaMeHTHPYsS BOIPOCHI IPUMEHEHUs Mepbl yIro-
JIOBHO-TIPABOBOTO XapaKTepa B Buie CynaeO0HOTO
mrpada, yMaIYNBAET BO3MOMKHOCTH IIPUMEHEHUS
JTaHHO Mepbl B OTHOIIIEHUM HeCOBepIIeHHOJEeTHe-
TO JUIIA.

B uiose 2019 roga ITpesuguymom BepxoBHOrO
Cyna Poccuiickoit Pemepaliuyl IOATOTOBJIEH 0630
CcyneOHON MpaKTUKK IIPUMEHEHUS CyJaMHu HHOM
Mephl YTOJIOBHO-IIPABOBOTO XapakKTepa B BHUIE CY-
neoHoro mrpada, 0OJHAKO B HEM He OCBEIlleHbI BOII-
poCHI IPUMEHEeHUsI AAHHON Mephbl B OTHOIIEHUN
HECOBEPIIEeHHOJIeTHUX JINIT?,

PaccmoTpeHure cyoM yroJIOBHOTO [eja, 0 pe-
3yJbTaTaM KOTOPOTO IPUHUMAETCS PeIIeHne O IIpe-
KpallleHuM YrOJIOBHOTO Jejia WK YTrOJOBHOIO IIpe-
cJIelO0BaHUA B CBA3U C IPUMeHeHHeM cyneGHOro
mTpada, MOMKET OCYIIEeCTBJIASATHCA KaK B 0O0IIeM,
Tak #1 B 0COOOM mOpsAAKax. B cBsA3M ¢ UeM MOKHO
pPe3sIoMUpPOBATH, UTO YIOJOBHO-IIPOIECCYaJIbHBIN
3aKOH JOIIYCKaeT IpuMeHeHne cyae6HOro mrrpada
B OTHOIIIEHUY HECOBEPIIEHHOJIETHeT0, eclu cynae6-
HOe pa3bupaTebCTBO IO YIOJOBHOMY Oeay Oymer
HPOXOAUTH B OOIIEM IIOPAIKE.

OgHaKo Ha IpaKTHUKe HET eJUHOTro II0AXOofa,
OTHOCUTEJLHO BO3MOYKHOCTH IIPHUMEHEHUS Cymed-
HOTO IITpada B OTHOIIEHWU HECOBEPIIeHHOJeTHE-
ro JuIa.

ObOpaTtuMcs K IIprMepaM U3 Ccye0HOM IIPaKTUKH.

21.09.2017 BenbckuM pailoHHBIM cymzoM Ap-
XaHTeJILCKOM 06JIaCTH YTOJIOBHOE eJI0 B OTHOIIIE-
auu K., 23.08.2002 r.p., o6BUHSIEMOrO B COBep-
MIeHUN IIPECTYIJIeHHUs, HpeaycMoTpeHHoro 4. 1
ct. 163 YK P®, mpekpaiiieHo ¢ HasHaueHUEeM II0C-
JenueMmy cyumeoHoro mrpada B pasmepe 5000 py6-

HuyectBe» // OdunmanbHblil caiit BepxoBHoro cyna Poc-
cuiickoit @eneparuu // CI1IC «Koncynbrantllmoc».

4 Cm. O030p cyneOHO# IPaKTUKU OCBOOOXIEHUS OT YIro-
JIOBHOI1 OTBETCTBEHHOCTH C Ha3HAYEHUEM CYyIeOHOrO IITpa-
da (crathsg 76.2 YK P®), yrBepxaeHHbIi [Ipesnnnymom
BepxosHoro Cyna P® 10 urons 2019 1. // CIIC «KoHcynb-
TaHTIIm0C».
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Jeli. YKasaHHBIM peIIeHWEeM CYJ YCTaHOBUJ CPOK
ymaaTel cynebHoro mirpaga — 60 cyToK co mHA
BCTYILJIEHUSA CyAe0HOr0 pelieHns B 3aKOHHYIO CUJY.
B cBoeM pellleHUU Cy[ CChLIaeTcsA Ha TO, YTO OOBU-
HAEeMBIN aKTHBHO COTPYAHWYAJT CO CJIENCTBUEM,
IaBas IpU3HATeJbHbIE NIOKa3aHUsA, IPUHEC W3BU-
HEHUs IIOTEPIEBIINM, BO3MECTUJ B IIOJHOM O0he-
Me MaTepUaJbHLIN yIilep0, IPpUYMHEeHHBIN IPEeCcTy-
nenueM. Cy[n, ompeesiasa pasMep cyAeOHOTo IITpa-
¢da, HasHauaeMOTO HeCOBEpIIeHHOJIeTHEeMY JHILY,
YUYUTHIBAET KAaTErOPUIO0 COBEPIIEHHOTO MPECTYILIe-
HUSA, UMYIIeCTBEHHOE IMOJIOKeHUe HeCOBePIIeHHO-
JIETHETO ¥ eT0 CeMbH, a TaKyKe BO3MOKHOCTBH IIO-
JIyYeHNA UM JOXO0ma’.

B okTaope 2017 rogma KuIIMITBIMCKMM TOPOJI-
cKuM cyaoM YenasaOMHCKOM 06JiacTH PacCMOTPEHO
IO CYIIeCTBY YT'OJIOBHOE [eJ0 B OTHOIIeHHu B.,
29.05.2003 r.p., 00BUHSIEMOT'0 B COBEPIIIEHUN IIpe-
CTYIUIEHUS, IpeaycMorpeHHoro 4. 1 cr. 163 VK
P®. YrosoBHOe mes0 mpeKpalieHo ¢ Ha3zHaueHueM
HEeCOBEPIIIeHHOJIETHEMY OOBUHSIEMOMY CYyAeOHOTO
mrpada B pasmepe 3000 pybieii, mpu s3TOM ycTa-
HOBJICH CPOK YyILIATHI mitTpada, paBHbIi 60 guam®.

Wsyuenne oTAeNbHBIX IIOCTAHOBJEHUM O IIpe-
KpaleHuu YroJIOBHOTO Jiejia MJIN YTOJIOBHOTO IIpe-
CcJIeIOBaHUSA B CBA3U C NPUMEHEHHEM MepPhl yro-
JIOBHO-IIPABOBOTO XapaKTepa B BHUIe CyHneOHOTO
mrTpada B OTHOIIIEHU Y HECOBEPIIIEHHOJIETHETo JUIa
TIOKAa3aJio, UTO CYABLI HE BO BCEX CJIYyYasdX IOJHO-
IeHHO HCCJeAVIOT MOKAa3aTejlbCTBa, IOATBEPKIa-
[oIle TOJ03peHre UM OOBUHEHWE JIUIla B COBEp-
IeHuu UM mnpectyiuienus. Cyasl B Xoze cyaeGHO-
T'0 3aceJJaHus IIPU PACCMOTPEHUU YTOJOBHOTO AeJa
MOTYT OTPaHUYNBATBLCA JUIIb YCTAHOBJIEHUEM OC-
HOBaHUU IIPUMEHEHUA MEPHI YTrOJIOBHO-IIPABOBOTO
XapakKTepa B Buje cymeOHoro miTpada M HUCCIen0-
BaHUEM OOCTOSTENLCTB, XapPaKTePU3YIOIIUX JINU-
HOCTh HECOBEPIIIeHHOJEeTHEr0 M0L03PeBaeMOro UIn
00BUHSAEMOT0, II0 AHAJIOTHU C HCCJIeJOBAaHUEM 00-
CTOATEJbCTB NPU NPUMEHEHUU 0CO00T0o IIOpAAKa
paccMOTpPEeHUs YTOJOBHBIX €], PerjiaMeHTUPOBaH-
Horo riaBoit 40 VIIK P®, uro sBiseTca HemoIyc-
TUMBIM B OTHOIIIEHWN HECOBEPIIIEHHOJIETHUX JIUII.

Ilpu ucciaemoBamuu moJioKeHHUil raaBbl 51.1
VIIK P®, pernameHTUpPYIOIIeii 00I[1e MOJI0MKEHU
IpuMeHeHUs cymeOHoro mrpada IpU Ipexpailie-

3 CM. O630p cyneOHOM MpakTHUKU Beabckoro paifoHHOIO
cyna ApxaHresibcKoit ooiactu. OduianbHblii caiiT Beabe-
KOT0 pailoHHOTO cyma ApxaHTreiabckoil obmactu // URL:
http://velsksud.arh.sudrf.ru/

¢ Cm. O630p cyneGHOI pakTUKU KBIIITEIMCKOIO FOpPOIC-
Koro cyna Yensa6uHckoit o6nactu. ObunManbHbIii caliT
KermreiMcKoro ropoackoro cyna YensaouHckoit obmactu //
URL: http://kishtim.chel.sudrf.ru/
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HUM YTOJOBHOTO Jiejia UM YTOJOBHOTO IIPECcJIefio-
BaHmusA, mojoxkeHuAmu 4. 6 cr. 108 VIIK P® ycra-
HOBJIEHO, UTO CYAbLI B CBOEH MeATEeJIbHOCTH HE OC-
BOOOJKIAIOTCSA OT HMCCJEJOBAHUSA JAOKA3aTeJIbCTB,
TMOATBEPKIAIONINX TON03peHNe UJIN OOBUHEHUE
JINIA B COBEPIINEHUU IPECTYILICHUS.

B coorBerctBuu ¢ m. 1 u. 1 ct. 389.15 VIIK
P® mocraHOBIEeHUE O IpeKpPaIleHUu YTrOoJOBHOTO
JIeJa WJIW YTroJOBHOTO IIPECJeJOBAHUS B CBA3U C
npuMeHeHHeM cyzebHOro mrpada MokeT OBITH
M3MEHEHO MJIM OTMEHEHO BBIIIECTOAIIel Cyae0HOoi
WHCTAHI[Mel HAa OCHOBAHWU HECOOTBETCTBUS BBIBO-
OB cygna (haKTUUYECKUM OOCTOSATENHCTBAM YT'OJIOB-
Horo gesa. B raase 51.1 YVIIK P® me mmeercs
HOPM, PerJIaMeHTUPYIOIIUX IPeae/Ibl 00KaTI0BAHMUA
TIOCTAHOBJIEHUI O MPeKpPAaIleHUu YTrOoJOBHOTO Jea
WY YTOJIOBHOTO IIPECJIeJOBaHUA B CBASU C IIPUME-
HeHueM cypeOHoro mirpada, Hampumep, IO CpaB-
Heunio ¢ riuasoii 40 YIIK P®, persameHTHPYIO-
el MpuMeHeHre 0co00T0 MoPAIKa cyne6HOro pas-
6uparenberBa (ct. 317 VIIK P®).

Ha mamn Barusizg, pacciiefoBaHue IPaBOOXPAHN-
TeJbHLIMHU OPTaHAMU U JaJibHelIee pacCMOTPeHte
YTOJIOBHBIX JIeJI B Cy[le B OTHOIIIEHUY HeCOBepPIIeH-
HOJIeTHUX JIUIl TpebyeT Gojee OCHOBATEJNHHOTO,
AeTaJIbHOTO U MHAUBUAYAJIBHOT'O IIOAX0La CO CTO-
POHBI COOTBETCTBYIOIIINUX AOJIXKHOCTHBIX JINIIL.

IIpumeHeHME MephI YTOJOBHO-IIPABOBOTO XapaK-
Tepa B Bume cyme6Horo miTpada, cuuTaeM, B OTHO-
IIEHNY HECOBEPIIEHHOJETHUX BO3MOYKHO, OJHAKO
cynebHoe pa3bupaTeIbCTBO B TAKOM CJIyUae JOJIK-
HO OBITH IMOJHOIIEHHBIM, CYJOM B IIOJIHON Mepe
IOJI’KHBI OBITh YCTAHOBJIEHBI OGCTOATEIHCTBA CO-
BEPIIEHHOI'0 MPECTYILIEHUS, WCCAeS0BAHA BCSA CO-
BOKYITHOCTh JOKa3aTeJbCTB, a TaKKe JUUYHOCTH
HEeCOBePIIIeHHOJeTHero JIUIla.

B xome mpegBapuUTeNbHOTO pacCefOBaHUA U
cynebHOTro pas3bupaTesbCTBa MOJIMKHBI OBITH yCTa-
HOBJIEHBI OOCTOSTEJIBCTBA, CIIOCOOCTBOBABIIINE CO-
BEPIIIEeHNI0 HEeCOBEPIITeHHOJETHNM JIUIOM IIPECTyII-
JIeHUs, TIAaTeJbHO IPOBEPEHBI BEPCUU O TIPUYACT-
HOCTH K COBEPIIEHUIO IIPECTYILIICHNs COBEPIIIEHHO-
JIETHUX JINI[, B TOM 4YNCJI€ BEPCHUA O BOBJIEUEHUU
HECOBEPIIIeHHOJEeTHET0 B COBepIlIeHNe IPeCcTyILIe-
HUSA, YCIOBUSA "KUBHU U BOCIIUTAHUA HECOBEPIIIEH-
HOJIETHETO0, MHANBUAYaAJIbHbIE IICUXOJIOTUYECKHe
0COOEHHOCTU er0 JIUYHOCTH.

WHcmekTOphl MOApasgeeHuil mo aejiaM Heco-
BEPIIIEHHOJIETHNX OPTaHOB BHYTPEHHUX OEeJ JOJI-
JKHBI IDUHMMATh COITMAJIbHO-IIPaBOBEIE, IIeaarormu-
YeCKUe MepPhI, HallpaBJI€EHHbI€ Ha BBIABJIIEHNE U
ycTpaHeHure IPUYNH U YCJIOBUM, CIIOCOOCTBYIOITUX
COBEPINIEHNI0 HECOBEPIIEHHOJETHUM JHUIIOM IIpe-
CTYIIJIEHUdA, IIyTEeM IIPOBEOEHUA HHﬂHBHI{yaHLHOﬁ
IpoPUIAKTUUYECKOH pPabOThl C JaHHBIM JIHUIIOM,
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HaXOOAIUMCA B KPUMUHOJOTHUYECKH OIIACHOM IIO-
JIO}KEHUU, C NaJbHEHNIIed IIOCTAHOBKOU Ha yYeT U
IIpOoBeneHUA pa6OTI:I C UHBIMU 4YJIeHaMUu ero ceMbu
C IIeJbI0 MCKJIIOUEHUS B IOCJEAVIOIEeM COBepIle-
HUS HECOBEPIIEeHHOJETHUM JIUIIOM IPeCTYILJIeHUS.

IIpormeccyanbHbIl KOHTPOJb, 4 TaKiKe HaI30p
3a paccjieJoBaHMEeM W IIPeKpalleHueM YTOJIOBHBIX
JleJl B OTHOIIIEHNHN HECOBEPIIeHHOJETHUX JIMII J0JI-
JKHBI HOCUTHb He (hOpMaIbHBIN, a YIpesKIaronuii
XapakTep, YTO UCKIIYNAT OTMEHY IIOCTAHOBJICHUM
0 IIpeKpalleHny YroJOBHOTO [eja U IMPUMeHEeHUU
cymebHOro mrpada.

IIpu paccMoTpeHUU CcyJaMu YTOJOBHBIX JeJ B
OTHOIII€EHNUN HECOBEPIIEHHOJIETHUX JINUI[ U IIPUHA-
TUU PEIIeHUS O MMPEKpAaIlleHNuM YIroJOBHOTO JeJja
WJIA YTOJIOBHOTO IIPECJIEJOBAHNA B CBS3HU C IIPUMe-
HeHHeM cyaeOHoro mrpada cyqeOHLIM OopraHam
cJaenyeT B IOJHOI Mepe MCCIeI0BATh JOKAa3aTelb-
CcTBa, 000CHOBBIBAIOII[IE OOBMHEHMNE HJIM IIOH03Pe-
HIe JINIA B COBEPIIeHNY UM KOHKPETHOI'O IPEeCTy-
nenus. IIpu sToOM B IIOCTAHOBJIEHHMHU Cyda, Ha OC-
HOBAHMUU KOTOPOTO IIPEKpallaeTcs yroJOBHOE eJI0
WJIN YroJIOBHOE IIpecje/J0BaHUe B CBA3U C IIPUMe-
HeHMeM cyne0HOro mrpagda, 0613aTeIbHO AOJMKHA
OTpa’kaTbCsI MW MCCJIEeNOBAThCA B XoJe cylaeGHOro

pasbupaTeabcTBa BCSI COBOKYIIHOCTH JOKasa-
TeJIBLCTB, IOATBEP:KIAIONINX II0J03PeHre HJIu 00-
BUHEHNE JINIa B COBEPIIEHUN IIPECTYILIEeHU.
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[OKTOP HOPUANYECKUX HAYK, OOLEHT

CTPATErMU MAHUNYNATUBHONO BO3AENCTBUS

HA HECOBEPLUEHHOJIETHMX B XOAE CETEBON KOMMYHMKALIMU

CEKCYAJIbHOW HANPABJIEHHOCTU

AnHoTanms. B craTbe paccMOTpeHa CYITHOCTDH IOHATHN CEKCTHHIA M IpyMuHTa. [IpoaHaru3u-
POBAHBI TIOAXOABI HTHOCTPAHHBIX YYEHBIX K IIOHMMAHHIO CTPATeTN¥ MaHUIYASITUBHOIO BO3AEHCTBUS
IIPY CeTeBOM KOMMYHUKAIIUW IPECTyIHUKA U >KepPTBHL. BHIAGAEHBEI COOCTBEHHBIE Pa3HOBHUAHOCTH
CTpaTeruii MaHUIYASITUBHOTO BO3AEUCTBUS: IPUHYAUTEABHASI, MTOOY>KAQIONIasi, YOeXKAQIOIasi, 3MO-

nuoHaAbHass. OnpeaeAreHa UX 3HAYUMOCTh B IIPOIECCe MPEeABAPUTEABHOTO PaCCAEAOBAHUS.
KaloueBble CAOBa: CEKCTHHT, TPYMHUHT, CTPATETUH, MAHUIIYASITUBHOE BO3AEHMCTBHE, HECOBEp-
IIIEHHOAETHHE, CeTeBas KOMMYHHUKAIIUs, PaCCAEAOBaHHUE IIPECTYIIACHUH.

Anastasia Evgenievha PALYONOVA,

2nd year student of the faculty of training of criminalists

of the Law Institute of the Moscow Academy

of the Investigative Committee of the Russian Federation

STRATEGIES OF MANIPULATIVE INFLUENCE ON MINORS
IN THE COURSE OF THE NETWORK COMMUNICATION
OF SEXUAL ORIENTATION

Abstract. The article considers the essence of the concepts of sexting and grooming. Different
foreign approaches to understanding strategies of manipulative influence in the network commu-
nication of the offender and the victim are analyzed. We have identified our own types of manip-
ulative strategies: coercive, inducement, persuasive, emotional. Their significance in the process of

preliminary investigation is determined.

Keywords: sexting, grooming, strategies, manipulation, minors, online communication, crime

investigation.

coBpeMeHHOM o6IiecTBe MHTepHeT —
HeoTheMJIeMasi YacTh KU3HU MHOTHUX JIIO-
neti. Bo3MOKHOCTL CeTeBOM KOMMYHUKA-
IUY TP MTHOBEHHOH Ilepegaue MaHHBIX
IMO3BOJISIET MOAJEePKUBATh KOHTAKT C Pas3JIUYHBI-
MU cobeceJHUKaMU B PesKUMe PeaibHOTO BpeMeHU
HEe3aBHUCHUMO OT CTeIleHH’ 3HaKoMmcTBa. M Kak ciep-

Ne 1/2020

CTBUE, OMHUM 13 HanboJiee CepPhe3HbIX PUCKOB MJIs
IeTel W MOAPOCTKOB B ceTu VIHTepHET CTalU CeK-
cyaJbHBIE JOMOTAaTeJIbCTBA CO CTOPOHBI B3POCIBIX!.

' Jlozopyesa E.I., Medsedesa A.C. CeKcyalbHBII OHJIAH
TPYMUHT KaK OOBEKT IICUXOJOTUYECKOTO MCCIenOBaHus //
Tlcuxonorus u mpaso. 2019. Ne 2. C. 250.
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Ucmnonwssysa onucarusie O.F0. AHTOHOBBIM BO3-
MOJKHBIE€ BAPUAHTHI JeMCTBUH IPECTYIHUKAZ, MOK-
HO CHCTEeMaTHU3UPOBATh UX II0 CTaAUAM IIOATOTOB-
KM U COBEpPIIeHUS IIPECTYILIeHUl, IpeqyCMOTPEeH-
HBIX CT. cT. 131—135, 137, 240, 240.1, 241, 242,
242.1, 242.2 YK P®. OrupaBHO#i TOUKOI# 00IIie-
CTBEHHO-OMACHBIX IIOCATATEJIBCTB CJYIKUT WHTEJ-
JIEKTyaJbHOE B3aMMOMENCTBIE, BhIpasKarolleecs B
CIenyIOIINX OefCTBUAX: IIepeluncKe, BHUIe000IIe-
Hun. Jlajsiee B3auMOJeNCTBUE CBA3aHO C IIEPEXO-
IOM K OOCYKIEHHI0 CEeKCyaJbHBIX OTHOIIEHUI,
mepechbLIKe MOPHOTrpauu, CKIOHEHNIO K CEKCYallb-
HBIM JelfiCTBUSM IIOTEPIIeBIIIero OHJANH WA Iepe-
BOIY IEeHEKHBIX CPEICTB, 0003HAUEHNIO NHBIX CTH-
MYJIOB JI0O OOeI[aHuil MmapaJiejibHO COUeTAIoIIe-
ecsi ¢ 3alIpocOM OOHAXKEHHBIX (DOTO, BUIEO3AMKCH
CeKCyaJbHBIX AeicTBUIl KepTBbI. [laHHbIE NeTHUA
OXBaTHIBAIOTCA COCTABOM IIPECTYILIeHUM, Ipexyc-
moTpeHHEIM cT. 135 YK P®. Kpome Toro, B mocJie-
IVIOI[eM BO3MOXKHA TpaHchopMalusa meiicTBUA
OpecTyIHUKA, BHIPAMKAIOIIASACA B CJEIYyIOIeM:
a) MHTeJJIEKTyaIbHOe Hacujue uepe3 MPUHYKIe-
HUEe K IOBTOPHBIM CEKCYAJbHBIM NIEeHCTBUAM OH-
JafiH, JIUYHO! BCTpeuM, CKJIOHEHNE K CeKCyalb-
HBIM JeliCTBUSIM, PaCIpOCTpaHeHle OOHAKEeHHBIX
¢oTO0, BUAEO CEKCYaJbHBIX AENCTBUIl, JIMUYHOU IIe-
penucku; 6) mepexol K eIWHOPA30BOM WJIU HEO-
JTHOKPATHBIM (PU3NUYECKUM CEKCYaJbHBIM IeHCTBU-
SAM C KepPTBOIi, IOJIyUeHNe CeKCYaJbHBIX YCIYT He-
coBepIlleHHOJIeTHero. IlepBoHAUYAIbHEIE AeCTBUS,
a TaK/Ke MEepPBBIN BapMaHT WX PA3BUTHUSA OXBaThHIBa-
IOTCS IIOHATHEM CEKCTHHIa, IIOJ KOTOPLIM IIOHMMA-
eTcsl «CO3JaHNe W PACIPOCTPaHEeHNe CeKCYabHBIX
O0HAYKEHHBIX MJIN HMOJYyOOHAaKEeHHBIX M300pasKeHui
TIOCPEICTBOM MOOMUJIBbHBIX TeseoHOB 1/ uau HTep-
HeTa»3. A BTOPOl — IPYMUHIOM, IIOJ KOTOPBIM IO/ -
pasymeBaeTCs <«IIpecTyIllHas aKTHUBHOCTL IIO0 IIOCT-
POEHUI0 APYKECKUX CBsA3eil ¢ peOeHKOM, B 0COOeH-
HOCTHU uepe3 VIHTepHET OJIsI TOro, YTOOBI yOeauTh
€ro BCTYIIUTH B CEKCYAJIbHBIE OTHOIIEHUI»*,

2 Aumonos O.I0. BuisiBieHMe TOTIOJTHUTEBHBIX TTU30I0B 1
HOBBIX BU/IOB TIOPHO-CEKCYATbHO MPECTYITHOM NesITeIbHO-
CTH, COBEPIIIAEMOIi C UCMOJIb30BaHUEM MH(POPMALIMOHHO-
TeJIEKOMMYHUKAIIMOHHBIX ceTeil // PaccienoBaHue mpe-
CTYIUIEHWI: TIpobJeMbl U TyTH ux pemneHus. 2017. Ne 3.
C.169—178.

3 Nlozopuesa E.I., Meosedesa A.C. CeKCyallbHblil OHJIATH
TPYMUHT KaK OOBEKT ICUXOJOTMYECKOrO UCCIeNoBaHus //
Icuxonorus u paso. 2019. Ne 2. C. 250—263.

4 Online Grooming of Children for Sexual Purposes: Model
Legislation & Global Review. International Centre for Missing &
Exploited Children. 2017. p. 1. URL: www.icmec.org/wp-content/
uploads/2017/09/Online-Grooming-ofChildren_ FINAL _9-18-
17.pdf (Iara obparuenust 29.10.2019).

ITenbio HACTOSIIETO MCCJIENOBAHUA ABJIAETCS
IpOBeieHNEe CPAaBHUTEJIBHOTO aHAJIM3a CYIIECTBY-
IOIIUX 3apy0esKHBIX IIOJXO0N0B AJsI OCMBICJIEHUSA U
oIpeieJIeHNs CTPATETrnil MaHUITY JIATUBHOTO BO3eli-
CTBUSA Ha HECOBEPIIIEHHOJIETHETO B IIPOIlecce Tpy-
MUHTa u cekctuHra B Poccuiickoii Penepanuu.
B mHocTpaHHOI JuTepaType BbIJeJEeHBI TPU IIOM-
Xo/la K MIOHUMAI0 CTpaTeruii BO3neicTBUA Ha JKep-
TBY B IIpollecce TPYMHUHTA W CEKCTHHTA, KOTODPHIE
IPECTABIAIOT OCOOBIN MHTEPEC IJIA UX COIOCTaB-
JIEHUs U BBIPAOOTKU COOCTBEHHOI ITO3UIIVIN.

IlepBoIit mOgX0n — paccMOTpeHMe CTPaTerui,
HUCIIOJB3YEeMbIX HACUJIbHUKOM HA IIYyTH OT OHJIAHH
K o(hJiafiH CeKCYaJIbHOM SKCILIyaTalliy Yepes3 IpuH-
munbel Cialdini (Hanguun), xoropsiii emre B 1984
TOAy BBIZIEJUJI ITeCTh YHUBEPCAJIUIi: B3BAMMHOCTD,
TPUBEPKEHHOCTh ¥ COTJIache, aBTOPUTET, COIH-
aJbHAA IMOJANEeP/KKa, CKYZOCTh U IIPUBJIEKATENb-
HOCTb. B 9TOM moaxoze yCTaHOBJIEHBI TPU CTpAaTe-
TUU, UCIOJb3yeMbIe 3JIOYMBINIJIEHHUKAMU: HEeCeK-
cyaJibHOe BOBJIeUeHHe (C030aHue UCKYCCMEeHHOll
nompebrHocmu 6 3MOUUOHAJbHbLX OMHOULEHUAX ),
obMmaH (co30aHue pasauyHoil cmeneHu 00Mana 01
noddepicanus U YCuseHus JONHOU UOeHMUULHOC-
mu, co30anHOll 8 pe3yavmame NepeoHaALANbHO20
ybexcdenus) m nomKyn (npednoxenue mosapos,
MO00eNbHOlL UAu axmepckoil pabombst, n00apKos
nomepneswum 3a ucnojHerue npocv6)®. B panb-
HeHIIeM, IPeACTABUTEIAME 9TOTO IIOAXO0Ma ObLIa
BBIJIeJIaHA eIlle OJHA CTpaTerusi — arpeccus (noge-
OJenue azpeccopa, 6xaiouaiouee 00mozamenbcmaeo,
3anyzusanue uau npuHyicoerue, aubo cnocobHoe
noddepxcuseamsv 0enogble OMHOWEHUS UAU OMO-
memumov, K020a Heco8epULeHHOLemHUll He noduu-
HAemcs mpe606AHUAM ULU NbLMALCA NOKUHYMb
omHouteHusS.

Bo BTOpOM momxone BBIAENAIOTCA NIpAMasa U
KOCBeHHasa crpareruu. KocBeHHas OCHOBaHa Ha
IOJIyYeHUY corjiacus pe0eHKa M peasusyeTcs cle-
IYIOIUME ciiocobamu: 1) mpuMeHeHNe KOMILINMEeH-
TOB, JIECTU, JIJACKOBBIX BBIPAKEHMI, 3aCTABIAIONINX
JKEePTB YYBCTBOBATh ce0A OCOOEHHBIMM Ha paHHEHR
CTaAuY B OHJAWH-TIepenucKax; 2) o0CyKAeHNe CeK-
CyaJbHBIX TEePEeKUBAHUM JKEePTBBI U yUACTUE B CEK-
cyanbHOIt urpe. IIpsmass crpaTerms — 5TO Ipe-

5 Gomez-Guadix M., Almendros C., Calvete E., Santisteban
de P. Persuasion strategies and sexual solicitations and
interactions in online sexual grooming of adolescents:
Modeling direct and indirect pathways. Journal of
Adolescence. Volume 63. 2018. PP. 11—18.

¢ Santisteban de P., Hoyob del J., Alc6zar-Cyrcolesa M. b.,
Gomez-Guadixa M. Progression, maintenance, and feedback
of online child sexual grooming: A qualitative analysis of
online predators. Patricia. Child Abuse & Neglect. Volume
80.2018. PP. 203—215.
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0Z0JIeHNE CONPOTUBJIEHUA pebeHKa, KoTopasd ocy-
IIECTBJIACTCS IIyTEeM CJIEeAYIOIIEro: a) HaCTOMYMBO-
cTH, 0) BBIpAKeHUSA Pa30YapoOBaHUA WU IIeYasiu,
B) IpeACTaBJIEHUM ce0d OTUASBIIUMCA U HAXOMIA-
muMcesa «B HYMKIe», T') mpocbbe, ) DAaBIEHUU U
€) HalOMWHAaHUe JKepTBe O TOM, UYTO OHA Haja obe-
maaue. OTMmeuaercsi, UuTo B Oecemax IIpaBoHAapYy-
miuTesaeli, IPUMEHABIINX OoJjiee MPAMOU IIOAXO.,
3aMeTHBI OBLIM TaKue MPUEMBI: a) YIPO3BI JKepT-
BaM, 0) IIOAKYII 3KePTB, C) OCKOPOJIeHUS 1 1) AaBJie-
HUe Ha IpUMepe CBEePCTHUKOB, TO €CTh IIOACTPEKAa-
TEeJIbCTBO KEPTB K CeKCyaJbHOUN aKTuBHOCTU B MH-
TepHeTe, CChLIAACH Ha APYTUX KEPTB, COBEPIIIUB-
mmx 0ojiee SKCTpeMajbHbIE MOJOBBIE aKTHI, 4 TaK-
sKe HaIlpaBJIeHNe MIOPHOrpahnUYecKuX MaTepuaios’.

TpeThbs MO3UNUA YUUTHIBAET OCOOEHHOCTHU IIO-
TeHIIMAJHHOM MKePTBHI: JOCTYITHOCTb, BO3MOKHOCTH
U yA3BUMOCTL. VICXO4si M3 TeM OOINeHUsA, B STOM
IIOAXO0/e BBIJEJEHBbl CTpaTeruu IIOCTPOEHUS B3au-
MOOTHOITIEHUH, TOJYUYEHUI CEeKCYaJlbHOTO KOHTEH-
Ta, OIleHKU OTHoIeHuii. ITocTpoeHnre B3anMOOTHO-
IIEHU — IIPOIECC, C IIOMOIIBI0 KOTOPOI'0 IPECTYII-
HUK CTPEMUTCS CO3AaTh NPY:KOy W (WMJIM) OTHOIIIE-
HUA ¢ pebeHKOM. BhImeasioTesa caeayooInue CIoco-
OBbI peaynm3aliuy 9TOI CTPaTeTruu CTPaTeTuu: a) Ko-
OpPOMHALINA-CUHXPOHU3AIUA, IPEeICKa3yeMOoCTb U
cTabuIbHOCTh HOBemeHUA (nodcmpauseanue nod
Mmanepy obujenHus pebenka, onpedeserHue poau Oas
cebsa u xepmevl); 0) BBAUMHOCTb-B3aUMHasA BHU-
MaTeJLHOCTh U WHTEepechl (00Hapyicenue u npeod-
cmaseHue AHAN0ZUYUHbLX JHepmee UHMmepecos);
B) MMOBUTUBHOCTb-IPYKeNI001e, COUYBCTBUE U TeIl-
Jgora (npedcmasnenue cebs 6 NO3UMUBHOM ceeme,
Umo A6aaemcs nOMeHyuaiom 0 co30aHus mec-
HbLX IMOYUOHANLbHBLX céa3ell ¢ pebernkom). Cekcy-
aJbHBIN KOHTEHT IpejroJaraeT obCcyKAeHue TeM,
BOBJIEKAIONIUX pebeHKAa B HEKOTOPYIO CEKCYaJIbHYIO
Iuckyccuoo. B paMKax 9ToO# cTpaTeruu BBILEISIOT
TaKue MeTOIbl, KaK a) BeJeHHe CEKCYaJbHOTO CO-
Jep:KaHus B PasroBop u 0) mojajaepsKaHue U dCKa-
Jamusa ceKcyasbHoro obIienus. OmeHKa OTHOIIIe-
HUHA — IIPOIlecC, HAIIPaBJIEHHBIN HA IPeaoTBpaIle-
HUe O0HAPYIKEHUA IPECTYILICHUA U YCTAHOBJICHNE
6oJsiee BBICOKMX YypOBHell moBepus, KomdopTa u
YS3BUMOCTHA BHYTpU pebeHKas.

PesoMupys BBIIIIECKA3aHHOE, CJIEAYET OTMe-
TUTb, UYTO OOIIUM JJIsI PACCMOTPEHHEIX MHOCTPAaH-

7 Kloess J.A., Hamilton-Giachritsis C.E., Beech A.R. Offense
Processes of Online Sexual Grooming and Abuse of Children
Via Internet Communication Platforms. Journal of Research
and Treatment [Sex Abuse]. Volume 31 (1). 2019. PP. 73—96.
8 Williams R., Elliott 1. A., Beech A.R. Identifying Sexual
Grooming Themes Used by Internet Sex Offenders. Journal
of Deviant Behavior. Volume 34. 2013. PP. 135—152.
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HBIX CTPATEruii ABJISeTCA CJOKHBIN KOMILJIeKCHBIH
xXapakTep mpoliecca TPYMUHTA U CEeKCTUHTa, BBICO-
Kas BapUaTUBHOCTH CTUJIEH, IMIPOJOIKUTEIHHOCTH
Y MHTEHCUBHOCTHU OOII[eHUsA, OOIIIHOCTh HAYAJIbHBIX
ATAIIOB TPYMUHTA C OOBIUYHBIMHU (DOPMaMU 3aPOK-
IeHusl OHJIAWH-OTHOIIeHUI. Pasinyaiorca oHU 1o
cTeleHu OOOOINEeHHOCTH U II0 KPUTEePUuAM uX (op-
MUPOBAHUA, 10 UHAUBUAYAJIBHON II0CJIEI0BATEIb-
HOCTH BbIOOpA, 3aBUCAIIEH OT JUUYHOCTEH IIPeCTyII-
HUKa U JKEePTBbI, II0 KOJUYECTBY CTAAUI B3amMO-
IEeHCTBUSA, HPOMOPIIMOHAJBHBIX BHIOPAHHBIM IIpe-
CTYIIHUKOM CTPATErusIM.

B poccuiickoii HayuyHOU JuTepaType oA IICH-
XOJIOTHUECKUM BO3AeHCTBHEM IIOHMMAIOT «BO3Iei-
CTBUE Ha MCUXUUYECKYIO chepy cy0ObeKTa — Cco3Ha-
HUe u 0ecco3HATeJIbHOE, MBICIMN, YYBCTBA U IICHU-
XHUYeCKUe COCTOAHHUSA, a TaKyKe ero MOCTYIKU, Je-
SATeJIbHOCTD, BBIIIOJHEHHOE C TIOMOIIbIO TICUXO0JO-
rUYecKuXx cpeacTs»’. TpafuoHHO ICUX0JI0THYEC-
KOe BO3JeiCcTBre pasfe/sioT Ha CAeVIOIe THUIIbI
cTpaTeruii: MAaHUNYJIATUBHYIO, UMIIEPATUBHYIO U
pasBuBaroiyio. I'.A. KoBajses cBA3bIBaeT aTU CTpa-
Teruu ¢ 0a30BLIMU HapagUrMaM¥ B IICUXOJIOTHH,
IIOCPEACTBOM KOTOPBLIX yUeHBbI€ IILITAJIKUCH OO0BSC-
HUTHh MPUPOAY W 3aKOHOMEPHOCTH UeJOBeUeCKOIt
MCUXUKHU, MEKJINUHOCTHBIX U MEKTPYIIIIOBBIX OT-
HomeHuiil®. B paMKax Halllero MCCJeLOBAHUSA WH-
Tepec IIpeICTaBJseT MAHUIYJIATHUBHOE BO3Meli-
CTBUE, KOTOPOE «PACCMATPHBAETCSA KaK II0JCO3HA-
TeJbHOE CTUMYJHPOBaHMe B 00XOJ BHYTPEHHETO
KOHTPOJIS, II0 TUIIYy IICUXOTEepPaIlleBTUUECKOro 3d-
derrar'l., MaHUOYIATUBHBIE CTPATETMUA MOTYT
OBITh KJIACCU(UIIMPOBAHBI II0 YPOBHIO OIIOCPEIO0-
BAHHOCTM KOHTaKTa MEXKAY B3aMMO/eliCTBYIOIIU-
MU CTOPOHAMHU Ha HEIOCPEeACTBEHHBIE U OIIOCPENo-
BauHble. IIpKu ceTeBoil KOMMYHUKAIIMN BO3MOMKHO
TOJIBKO OIIOCPEIOBAHHOE BO3eiiCTBME Ha JKEPTBY
uyepes creluaJbHble METOIbl U IPUEMBI.

CTOUT OTMETHUTH, UTO AJSA 0003HAUEHUS B3au-
MozelicTBuA B IHTEpHETE MCIIOJIL3yeTCS HECKOJb-
KO TePpMHUHOB, B COJEpP:KaHUN KOTOPBHIX He ycMarT-
puBaeTcsA CYIIeCTBEHHBIX CMBICJIOBBIX Pas3INUUMIi.
Tak, BBIJEJNAOT BUPTYaAJbHYI0 KOMMYHUKAIHUIO,
KOMIIbIOTEPHOE OOIlleHNe, CeTEeBYI0 KOMMYHUKA-

® Kposz M.B., Pamunosa H.A., Onuwenko O.P. KpumuHaib-
Hoe Tcuxojornyeckoe Bosuaeiicteue. M.: KOpiutundopm.
2008. C. 7.

10 Koganes I A. Tpy mapagurMbl B IICUXOJIOTMN — TP CTpa-
TErny IICUXOJOTUIECKOTO BO3aeCTBI // Borpock! reuxo-
noruun. 1987. Ne 3. C. 41—49.

" Pewwemuna C.1O., Cmonsn I.J1. UHGOPMALIMOHHO-TICHXOJIO-
rimdeckast 6ezonacHocTb uuHocT (KOHTYphI Tipobiemsr) //
IIpoGaembl MHGOPMALIMOHHO-IICUX0JIOTMYECKOI Oe30mac-
Hoctu. M., 1996. C. 524.
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nuio, online-koMmmyHukamnuio u T.n. Hampumep,
H.A. fIxo6a monx BUPTyaJbHOU KOMMYHHUKAaImei
TOHMMaeT HEeKyI0 0co0yio ¢opMy KOMMYHUKAIUU
o MpHM3HAKY KaHajla IpueMa U IIepegaum HHGOP-
manun'?, Hamu GygeT MCIIOJIb30BATHLCA IIOHATHE
«ceTeBasg KOMMYHUKAIUA» C YUETOM TOI'0, UTO B
YroaosuoM Komekce Poccuiickoit @enepanuu nme-
eTcsl TAKOIl MPU3HAK 00beKTHUBHOI CTOPOHBI COCTABA
OpecTyIlIeHusaA, KaK «C HCIOJb30BaHMEM HHDOP-
MAaIMOHHO-TEJeKOMMYHUKAIIMOHHBIX ceTei» (cM.,
Hamp., 4. 1 cr. 171.2 YK P®).

B mensx BeIIEJEHUA CTPATErN MAHUIYISATHAB-
HOT'O BO3[IeHMCTBUA Ha HECOBEPIIIEHHOJETHUX B X0/e
CeTeBOl KOMMYHUKAIINY CEKCYaJIbHOM HallpaBJjeH-
HOCTH ObIJI NIpoBeleH aHaau3 37 OOBMHUTEJIbLHBIX
3aKJIOUeHuN ciemoBateseii CiaeqcTBEeHHOTO KOMU-
Tera Poccuiickoit @emepanuu u 16 KOMIJIEKCHBIX
CcymAe0HBIX IICUXOJIOTO-TUHTBUCTUUYECKUX U HCKYC-
CTBOBEIUECKUX JINOO KYJIbTYPOJOTUUECKUX DKCIIED-
™3 AHO «IleHTp COIMOKYJIbTYPHBIX 9KCIIEPTUS Y,
B XOJle KOTOPOT'0 B 3aBHUCUMOCTH OT XapaKTepa yc-
TAaHOBJIEHHON CBSI3Y B3aMMOOTHOIIEHUIN MEXIY
TPEeCTYIIHUKOM U JKEPTBOI BHIEJIeHBI 4 PasHOBUJ-
HOCTH CTPATEruii, NCIOJIb3YIOIINX NHTEIEKTYAb-
HOe Hacujue:

® IPUHYAUTEJbHAs (HacUJIbCTBEHHAs) (BBHI-

HYJKJaeT K COBEPIIEHUIO AeNCTBUIl);

= o0y IamInasd (MOTUBUPYET K COBEPIICHUIO

nemrcTBUil);

® yGe:kmaronias (oJyueHne CorJIacus K COBep-

IIeHUIO0 AelCTBUil);
= 5MOIMOHAJNBHAS (BO30OYXKIAeT CEeKCyaJabHOe
JIF00OTIBITCTBO).

NuTennekTyalbHO-IPUHYAUTENbHAA (HACUJIb-
CTBEHHAs) CTPATeTrusA XapaKTePU3yeTcs CJIeAyIOIu-
MU IIpHeMaM{ MAaHUIYJIUPOBAHUSA: MPUMUTHBHOE
«ofbeciieHnBaHmue» 13, yrposa, manrask, rpeboBanme,
OpUKas, TUCKPEeIUTAIINA, COMMKeHe IOMIUMO BOJIK
cobeceqHKA, OOBUHeHNE. B IMpeaIosKeHusIX, MUK-
POTeKCcTax IMmpeodJIafal0T BBIPAMKEHUSA ITUHUYHOI'O
XapakTepa, 3aJal0TcsA ByJbrapHble BOIPOCHI CEK-
CyaJIbHOTO ILJIaHa, aKIeHTUPYIOI[1e BHUMaHUe CO-

12 Iko6a H.A. VIHTepHET KaK CPeICTBO COLUATbHOM KOMMY-
HUKAIMU: OCOOEHHOCTH BUPTyaJbHOTO 0oOmeHus // Bect-
HUK MpKyTCKOTro rocyiapcTBEHHOTO TEXHUIECKOTO YHUBEP-
cureta. 2011. Ne 8 (55). C. 342—347.

13 [IpuMUTHBHOE OOGECIIeHUBAaHUE — 3TO MEXaHM3M IIepe-
ornpeeseHUsT KapTUHBI MUPa, KOTOPHII 3aKJTI0YaeTCs B TIpe-
YMEHBIIICHUE BIUSHUS W 3HAYMMOCTH, a WHOTAA M OTCYT-
CTBUE HEKOTOPBIX ACMEKTOB Ce0sl, APYTrUX WJIM peaibHOU
CUTYalluu, T.e. opMHUpoBaHuEe MUDA MOTOKUTETHHOTO 00-
paza (CMm. Ilumos E.A., Xoepaues A.Il. Teopust macCUBHOC-
1 [Inddos: 0630p // Bonmpockl MeHTaIBHO MEIULIMHEI 1
akosoruu. T. VIIIL. 2002. Ne 2. C. 53—58).

OecelHMKA Ha OeTalsdX IIOJOBOM JKU3HU JIIOIEH.
CBOICTBEHHO HCIIOJIb30BaHe HEHOPMAaTHUBHOI JIeK-
CUKH, B TOM umcje OpaHHbIe M MaTepHBIE CJI0Ba C
IeJIbI0 BBIPAXKEHUS arpecCcuy IS TOCTUMKEHUS
nogunHeHus. Hampumep, sKCIIEPT TaK OMKUCHIBaeT
eJb U CMBICJIOBYIO HAIIPABJIEHHOCTL MHEPEmUCKU
00BUHAEMOT'0 U IIOTEPIEBIIETO0: IIOJH30BATEIb CO-
IUaIbHOM ceTn «OIHOKJIACCHUKMN» 1. mMeeT KOM-
MYHUKATHUBHYIO IIeJb WM CMBICJIOBYIO HaIpaBJIEH-
HOCTBH JUAJIOTOB II0 MCIIOJb30BAHUIO ITOJIH30BATEIISA
A. B mmensax melicTBUS MO IPOU3BOJCTBY IIOPHOTPa-
dpuueckux @Qororpaduii HeCOBEPIIEHHOJETHUX,
IeficTBUIl CeKCyaJbHOTO0 XapakTepa, IOJydeHIe
MaTepuaabHEIX CpeacTB,
HNHTennekTyaabHO-IOOY K qat01ad (MOTHUBAIIA-
OHHAs) CTpaTerusa BKJIOUAET TaKue IIPUeMbl, KaK
obelanue, MooIpeHne, ogo0perne AeficTBUIA, IPU-
eM «HOTa-B-ABepAX»!®, 00UALI, Kal00bl, KOHTPOJIb
HaJ TeMOU, pas3BepHYThIe MHCTPYKIMU, KOPOTKUE
yKasauua. PasBepHyTble WHCTPYKIIUU COLEPKAT
onucaHus OelicTBUii, KOTOpbIe IIPeAIoJiaraercs
OCYIIIECTBUTHL B OyAyIleM, ¢ yKazaHueM MOTHUBHU-
POBKH, 0OGCTOATEJIHCTB U BPEMEHU COBEPIIEHUSA
IeficTBUI; KOPOTKME YKAa3aHUsS OO0y KIAl0T K CO-
BePIIEeHUIO0 JeUCTBUUA «IIPAMO ceruac» (MCHOJIb3Y-
I0TCsI, IPEeNMYIIIeCTBEHHO, BO BpeMs ceamca 00Iiie-
HUS MO BuaeocBsasu). Tak, B 3aKJIIOUEHUUN KOMUC-
CHU SKCIIEPTOB YKa3bIBaeTcA ciexnymoinee. Kaxxmasa
KOMAaHIa B OTHEJbHOCTU II00Y’KIaeT K BBIMIOJIHE-
HUIO OJHOTO IIPOCTOTO AeHCTBUA; KOHEUHAs IeJb
IIeIOYKM KOMAaH], HaIpaBJIEHHOCTL ee IelCTBUII,
WX CMBICJI I BO3MOJKHBIE IIOCJIE[ICTBUS 3apaHee He
M3BECTHLI BBIMOJHAKINEMY KoMaHAwl juiy H.
Ilepen mavajioM KOMAaHI IPECTYIMHUK MO0MBaeTCSA
ot H. cormacusi comeificTBOBATHL OJIsI AOCTHUKEHUS
nekgapupyemoii menu. Ilemouka HauMHAaeTCA MIPO-
CTO¥, He BBLIBLIBAIOIEN HETATHBHON peaKIued u
He CBA3AHHOU C CEKCYaJbHOU TEMAaTUKOU KOMAaH-
nout (Hanp., «écmasaii»). BLIMOIHUB 9Ty KOMaH-
oy, H. okasniBaeTcss B CUTyalliu, KOrjga OHA IIPU-
HsJa Ha ce0sA ompe/esieHHbIe 00s13aTeabcTBa (Hanp.,
C02JlACUNACH, YHACME06AMb «8 NPOCMOMpPe» U Bbl-
NnoHAMb KOMAHObL), TIO3TOMY BBIHY:KJEeHAa aajee
MPOAOIXKATh WX BBIMOJHATH (npuem «Hoza-8-0ae-
pax»). Kaxpasa mociexyrolas KoMaHAa Tpedyer

14 Cm. 3axmoueHre komuccuu sxkcneproB Ne 268/17 AHO
«LIeHTp COLIMOKYIBTYPHBIX 9KCTIEPTU3» TIO YTOJIOBHOMY JIETTY
Ne 57609 ot 2017 rona // CriettapxuB MOCKOBCKO# aKajie-
muu CnencreeHHoro komutera Poccuiickoit denepaiyu.
15 «Hora B oBepsix» — 3TO T€HIACHILIMs MOBEICHUS JTIOACH,
COMIACUBILMXCS BHAYaJle HA HEOOPEMEHUTEbHYIO ITPOCKOY
M BBIHYXXIEHHBIX [TOTOM YCTYIAaTh 60jiee Cepbe3HBIM TPeGO-
BanusiM URL: https://psylist.net/uprav/000001.htm (mara
obpamienust: 17.08.2019 roxa).
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HeHaMHOTO 0OJIbIlle, UeM IIpeabIayIiad: obHa)Ke-
HUE TPOUCXOAUT IIOCTEIeHHO, OT IOUTHU IPUJINY-
HBIX KO Bce 0oJiee cOIMaJibHO HeIIprueMJIeMbIM (op-
MaM, KakK OBbI «HE3aMeTHO» [IJIsI BBLIMOJIHAIOI[eH
komauabsl H. Beicokuii TeMI momaum KOMAaHM 3aT-
pyaaser nasa H. BO3MOKHOCTL UX OCMBICJIEHUS,
BO3MOJKHOCTH OCO3HABaTh HaIPaBJIEHHOCTH BCe
IocJIeOBATeILHOCT! AelcTBuiil®. B pesyabrare
00BUHAEMBII COBepIllaeT AeHCTBUA CEKCYaJbHOTO
xapakTepa IIPU OTCYTCTBUU CO CTOPOHLI H. moaHO-
ro TIOHUMAaHUA O0Iell HallpaBJIeHHOCTU IEeHCTBUIMA.
NuTennekTyanbHO-yOeKaolnasa CTpaTerus
nMeeT CJIeAYIOIe IPpHueMbl BO3/eliCTBUA: IIPU3LIB,
ybe:xkeHue, paruoHaJbHAsd apryMeHTallus, IIPU-
BeJleHNe [IOKAa3aTeJbCTB, BHYIIEHHE, COO0ImeHue
uHdopMaIuu, BBeJieHue B 3a0 y:KaeHne. Jloruuec-
Kas IeIIOUYKa B IIporecce yOe:KIeHUsS CTPOUTCS
TaKUM 00pasoM: JKePTBe YKAa3bIBAIOT Ha HaJIWUUeE
mpobieMbl (IIpobiieMaTUs3alna) U IpeajaramoT pe-
IeHue, KOTOPOE BBITJIAAUT JIOTUYHLIM U 0GOCHO-
BamHbIM. IIpencraBisgeTcsa, UTO MMEHHO STOT Me-
TOJ HanpaBJieH Ha (QOPMUPOBAHUE TOBEPUTEIbHBIX
orHoIeHuii. Hanpumep, B 3aK/JIIOUEHHHN SKCIEp-
TOB YKa3bIBAaeTCA, UYTO B COOOIIIEHUAX IIOJH30BATE-
as H. mpociexxuBaeTrcsa efuHOe HaMepeHe J00UTh-
cA (usuyecKoro KOHTaKTa ¢ agpecatroM K. uepes
IICUXOJIOTUYECKOe [aBJeHNe, HCIIOJb3ys JIEKCUKY
yb6eKIeHN 1 3aBeJOMO JIO}KHBIX YBEPEHUU B MPU-
CTOMHOCTH TIpe[JjiaraeMbIX MM AeicTBuiil’.
NHTeNIeKTyalIbHO-9MOIMOHAJIbHASL CTPATETrnA
BKJIIOUAET TaKle IpueMbl, KaK OTKPOBEHHLIN pas-
rOBOP, 3apakeHune'®, «CIeHupPOBaHNe» CeKCYAIbHEIX
IeUCTBUSA, dMOIMOHAJNbHAA IIOAAepKKa, (aupr,
IIPOBOKAIINS MHTUMHBIMU (oTo U Buieo. [Ipumeua-
TenbHo MHeHue FO.M. AHTOHAHA, COTJIACHO KOTO-
poMY KepTBa MOXKET BeCTH C OyAYIIUM HACUJIbHU-
KOM HEKYIO CeKCYaJbHYIO UT'PY, CMBICJ KOTOPOU eil
He ocosHaerca'’. Hampumep, B 3aKJIIOUEHUU 3DKC-

16 CM. OOBMHUTEJNBHOE 3aKJII0YEHUE 110 YIOJIOBHOMY €Ny
Ne 454712 ot 2012 roga cieactBeHHOro otaeia mo POB/]
CY o C3A0 I'CY CK Poccuu o r. Mockse // Criemapxus
MockoBckoii akagemuu CiaeacTBeHHOro komureTa Poccuii-
ckoit Denepaninu.

17 CMm. OOBUHMTEILHOE 3aKJII0YEHUE 10 YTOJIOBHOMY HEITy
Ne 24402 ot 2017 roma TpeTbero CIeACTBEHHOTO OT/eNa 10
paccienoBanunio oco6o BaxkHbIX e CY CK P® no 3abaii-
KajnbckoMy Kpato // CrienlapxuB MOCKOBCKOI akaaeMuu
CrencrtBeHHoro kKomuteTa Poccuiickoir deneparyu.

18 3apaxeHne — 310 Gecco3HATEIbHASI HEBOJIbHAS ITOIBEP-
JKEHHOCTh CYObEKTa OIpeaeIeHHbIM IICUXUIECKUM COCTOSI-
HMSIM, a TaKXe Mpoliecc MepeJayr 3TOT0 COCTOSIHUS OT Ofi-
Horo uHaMBUAA K 1pyromy. Cm.: Kpoz M.B., Pamunosa H.A.,
Onuwenko O.P. KpuMnHaibHOE IICUXOJIOTHUECKOE BO3IEI-
crBue M.: FOpautundopm. 2008. C. 28.

9 Awmonsn FO.M. Brith XepTBOii. [Ipuponsa cekcyalbHOTo
Hacwust. M.: AnroputMm, 2017. C. 200.
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IepTa OTMeYaeTcsa HaIuume IpueMa «CIeHUPOBa-
HUSA» CEKCYaJbHBIX OeiicTBus, KoTopoe K. omuchi-
BaeT IIOIIaroBO UM COMIPOBOMKIAET IIOJIOMKUTEIbHbI-
MU 5MOIIMOHAJIbHBIMU BBLICKA3BIBAHUSAMU B IEJIAX
npolyauThk y B. cexcyanbHbIil nHTEpec?.

CTOUT OTMETHUTH, UTO Uallle BCTPEUAIOTCA CMe-
MIaHHbIe KOMOMHAIIUY CTPATEruii CeTeBOM KOMMY-
HUKAaIuU, KOTOpble HAIIPaBJEHbI, B IIEPBYIO OUe-
penb, Ha moJsiyuyeHue o0Ha'KeHHBIX (oTo, BUAe03a-
OHUCU CEeKCYaJbHBIX HelcTBuil »KepTBHI. Ilocaemo-
BaTeJbHOCTh UX NPUMEHEHWUS 3aBHUCUT OT XapaK-
Tepa YCTAHOBJEHHOHM CBSA3W B3aMMOOTHOIIEHUI
MEXIY IPECTYITHUKOM U KEePTBOU.

ITo HamemMy MHEHUIO, Pe3yJILTAThI IIPOBeAEH-
HOTO HCCJIeJOBAHUS OIIOCPEIOBAHHOTO CETEBOTO
IICUXOJIOTUYECKOTO BO3[EHCTBUSA IMPECTYIHUKA Ha
SKEepPTBY IIDU DACCJIEJOBAHUM NIPECTYIJIEHUI, IIpe-
IyCMOTpeHHBIX cT. cT. 131-135, 137, 240, 240.1,
241, 242, 242.1, 242.2 YK P® u coBepIlleHHLIX C
HWCIOJB30BAHUEM CETEBBIX KOMMYHUKAIMI, IT03BO-
JISAI0T YCTAHOBUTH, HA KaKoOU (dase IpecTymnHOH
IesTeJbHOCTA HaXOAWUTCA WX B3aMMOIeHcTBHE, a
TaKKe OIpPeJeJUTh B HeM HNPU3HAKU O00BEeKTUBHONI
CTOPOHBI KOHKPETHOTO COCTaBa IIPECTYIJIeHuA (Ha-
mpumep, c¢t. 133 uau cr. 135 YK P®P) u ero mecto
B CTPYKType IIPECcTYymHOI AesTeJlbHOCTH (HAIPHU-
Mep, HOATOTOBKA K COBEPIIEHUWIO IIPECTYILJIEHUd,
npegycMoTperHoro cr. 134 uau cr. 132 YK P®).
B mocnennem coryyae BO3MOXKHO 3afiepyKaHUeE IIpe-
CTYIIHUKA B X0/l¢ JTUYHOIN BCTPEUH C MOTEPIEBIINM,
B paMKaxX KOMILJIeKCa CJIeJACTBEHHBLIX NeHCTBUN U
OIIEPATUBHO-PABBICKHBIX MEPOIPUATHUH, AETAJTHBHO
pacemorpernoro O.}0. Auronosuim?. Ilpexncrasiis-
eTcsi, UTO 0603HaUeHNe KCIIOJIb3YEeMbIX IPEeCTYIIHN-
KaMM CTpaTeruii 3HAUMMO M IJIA IIPOBEIEHUS Cy-
Ie0HO-IICUXO0JOTUUECKUX OO0 CyIe0HO-IICUXaTPU-
YeCKUX SKCIEPTHU3 MOTEPIEBIINX U OOBUHAEMBIX TIO
paccMaTpuBaeMO¥ KaTeropuu yTroJOBHBIX IeJI.

20 Cwm.: 3akmoueHue skcrepToB Ne 136 ot 2018 roma AHO
«leHTp coLMOKYIBTYPHBIX 3KcTepTu3» // 1o Marepuanam
MockoBckoit akanemuu CienctBeHHoro komurera Poccuii-
ckoii Penepalinm.

2l Aumonoe O.10. Tunu4HbIE CIIEACTBEHHBIE CUTYALIMH TIPU
paccien0BaHUN CEKCYaTbHBIX ITPECTYIUICHUI, COBEPIAEMBIX
C WCIIOJIb30BaHUEM MHOOPMAIIMOHHO-TeJIeKOMMYHUKAIIA-
OHHBIX CeTeil: crenuduIecKkue 0COOEHHOCTU U IyTH pa3-
pemenust // Poccuiickuii cienoBatenb. 2018. Ne 2. C. 3—7.
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pen 340pPOBBIO UeJIOBEKA MOJKeT ObITh Impu- | THKEe BCe dYallle BCTpedaeTcsd NPUYMHEHMNEe Bpena
YMHEH IPU COBEPIIIEeHUN PAa3HBIX MpeCcTyI- | 3AOPOBBIO UEJOBEKa B CHJIY HEHaAJIeXKaIlero mc-

JeHuii. B omfHMX 3T0pOBLE uUeJOBEKA — IIOJITHEHUA MEeIUIIMHCKHUMU pa6OTHI/II-CaMI/I CBOMX
OCHOBHOI 06'beKT IIPECTYIIHOTO IIoCATaTe h- | 1IPO(eccroHaNIbHBIX obsasannocTeir. IIpu sTom Ha
crBa (cT. cr. 111—118 u 1p. VK P®), B spyrux — | TaKue IPECTYIIEHUs o0pailmaerca ocoboe BHUMA-

IOIIOHUTEIbHEIH (I. «B» 4. 4 cr. 162 u ap. YK | Hue. B mepsyio ouepenn, 9TO CBA3AHO C TeM, UTO
P®). B Hacrosiee BpeMs B CJIEACTBEHHOU IIpaK- 340POBbE UeJIOBEKA ABJIAETCA €0 HeOTUYKAAaeMbIM
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6J1aTOM, OCHOBHBIM JOCTOMHCTBOM U, coriacHo KoH-
crutynun P®D, kaabplli uMeeT IpaBO Ha OXPaHY
3[I0POBbS M MEAWIMHCKYIO TIOMOIIb!.

B Poccuiickoit @enepaniuu OpecTymJIeHUA, CO-
BepiaeMble B chepe MEeIUITMHCKOM MeATeJIbHOCTH,
B GOJBIIMHCTBE CJIy4YaeB CBA3AHBI C HEHALJIEXKAa-
UM KUCIIOJHEHUEM MEeIUIIMHCKUMU PaOOTHUKAMU
cBOMX IpodeccHOHANTBLHBIX O0SI3aHHOCTEH U KBa-
AuGUIUPYIOTCA, UCXOAA M3 AeMCTBYIOIIEro 3aKOo-
HOJATe/JbCTBA, KaK IMPUUYMHEHNWE CMEPTU II0 Heo-
croposkHOocTH (4. 2 cT. 109 YK P®P) n1ubo kak npu-
YHHEHWe TAKKOTO BpeJa 3M0POBBIO IO HEOCTOPOIK-
HoctH (u. 2 cT. 118 VK PD).

Ocoboe MecTO B IIPECTYIIJIEHUSAX, COBEPIITEHHBIX
MEeIUIMHCKUMU Pa0OTHUKAMU, 3aHNMAIOT IIPECTYII-
JeHus, mpexycMoTpeHHbIe 4. 4. 2 u 3 cT. 293 VK
P®. [Tannble IPeCTyIJIEHUA BXOAAT B CUCTEMY IIpe-
CTYILJIEHUH¥ IPOTUB I'OCYJapCTBEHHON BJIACTU, He-
CMOTpPsS Ha TO, YTO IPU BpaueOHOIN XaJIaTHOCTHU
yiep6 HAHOCUTCA B MEPBYIO Ouepeddb KUSHU WU
30POBBIO TIAIIMEHTA. ITO CBABAHO C TEM, UTO B OC-
HOBHOM BHUMAaHUeE CJIEICTBUS, a4 3aTeM U CyJa, Ha-
IIPaBJIEHO HA JOJKHOCTHBIE MHCTPYKIIMU BUHOBHO-
ro, a TaKkKe — ero QPyHKIIMOHAJILHBLIE 00s3aHHOC-
TH, BMEHseMbIe TOCYJapCTBOM B IIEJAX HaJJIeKa-
IIIeT0 OKa3aHMS MAIlNeHTaM MeINIINHCKOM TIOMOIITH.

PaBHogymiue, HEBHUMATEJIbHOCTb UJIU HEMAO-
OIlEHKA CEePBhE3HOCTU CUTYAIlUU MPU BBHIMOJHEHUU
MEeIUITMHCKUM DPAGOTHUKOM CBOUX MOJIMKHOCTHBIX
00sI3aHHOCTET — SABJEHUA NOCTATOYHO PACIPOCT-
pauéHHble. B ofHUX ciiyyasix XaJlaTHOEe OTHOIIIEHIe
Bpava, ABJIAOIIETOCA HOJKHOCTHBIM JIUIIOM, K IIa-
IIMEeHTY OCTAeTCs He3aMeYeHHBIM, eCJU 3J0POBBIO
TOCJeHEer0 He MPUYUHEH CYIIeCTBeHHBIA Bpend, B
IPYTUX, B CUJIY CHEIMU(PUKU BBIMOJHAEMBIX 3THUM
JUIOM (DYHKIIHMI, ero ImoBeJeHre o0pasyeT IOIryc-
THUTEJILCTBO, MMEIOIIee COIMabHO-HETATUBHBIE TI0-
cyencTBUs. U1 TOJBKO B CIyUasax IPUUNHEHUS CMep-
TH YeJIOBEKY WJIU TAMKKOTO Bpela ero 3J0POBbBIO II0
MPUYNHEe HEWCIIOJHEHWS WIW HeHaJIeKallero mc-
TIOJTHEHUS HOJIXKHOCTHBIM JIMIIOM CBOMX O0GSI3aHHOC-
Tell BCJIEICTBHE HEIOOPOCOBECTHOT'O WMJIM HeOpeK-
HOT'0 OTHOLIEHUSA K HIM, €ro AeHCcTBUA Uau Oe3meii-
CTBUA KBAJIUDUIIUPYIOTCA KaK MIPECTYILIeHUE.

XanmaTHOCTh — HEWCHOJHEeHWe WJN HeHalJje-
JKalllee WCIIOJHEeHNE JOJYKHOCTHBIM JIMIIOM CBOUX
00s13aHHOCTEH BCJIeCTBIE HeJ0OPOCOBECTHOTO MJIN
HeOpeKHOT0 OTHOIINeHUA K CJay:KO0e aubo oba3aH-
HOCTe# mo Jo/KHOCTHZ, OTU 00s3aHHOCTH HE00XO-

! Koncturtyuus Poccuiickoit denepanuy (MpUHSATA BCeHa-
ponHbiM rosiocoBanueM 12.12.1993) // CI1C «KoncynbranT-
Imoc».

2 VronoBHbIii kogeke Poccuiickoit @enepanu or 13.06.1996
Ne 63-D3 (pex. or27.12.2018) // CIIC «KoncyasrantILmoc».

Ne 1/2020

IVUMO OTTPAHWYUBATEL OT IMPOoGheCCHOHANBLHBIX 00s-
3aHHOCTe!l Bpaua. PasrpanmyeHue IPOBOAUTCS IIO
IpU3HaKaM 00'beKTUBHOI CTOPOHBI U IO UCIIOJIHSE-
MBIM CYO'BEKTOM IpecTyiLienus GyHKnuam. OTBer-
CTBEHHOCTh MEAWIIMHCKOTO paboTHWKAa mo cT. 293
YK P® Hacrymaer, ecyiy IOCJEACTBUS IIPECTYIIHO-
'O AesdHUsd CBA3aHbI C BBIIIOJIHEHUEM JINITOM CBOUX
JIOJI’KHOCTHBIX, a He MpodecCuoHaJbHBIX 00s3aH-
HOCTeH.

CynebHass U cjelCTBeHHAs MPAKTUKMU KBaJIu-
(pUKanum IPEeCcTyIJIeHUN B chepe TOJKHOCTHBIX
MIPEeCTYIJIeHNi, COBEPIIIeHHbIX MEIUITMHCKUMHU pPa-
6oTHHMKaMM, HeogHO3HauHa. Haubosiee yacTo mpa-
BOIIPMMEHUTEIN OIIUOAIOTCS NMPU PasTPaHUUYEHUU
XaJaTHOCTH JOJIKHOCTHOIO JIWIlA, KOTOpas IIpuBe-
Ja K HaCTYIUIEHUIO TAKKHUX IocjaencTBuii (u. 2
ct. 293 YK P®) or npuunHeHus cmeptu (4. 2 CT.
109 YK P®) mam TAXKKOro Bpexa 3LOPOBBIO (4. 2
ct. 118 YK P®) 1o HEOCTOPOKHOCTHU BCJIECTBUE
HeHaJJIeXKaIero MCIOJHEeHUA JUIOM CBOUX IIPO-
deccronanbHBIX ob6A3aHHOCTelH. ClIOoMKMBIIAACS
MIPAaKTUKA PACCMOTPEHUA MOLOOHBIX YTOJOBHBIX JEJ
B CyJlaX BJIUSIET HA OKOHUYATEJHLHOE pPellleHre O KBa-
auduKanuy, TPUHUMaeMoe CJIeJICTBeHHBIMU Opra-
Hamu. [Ipu 5TOM mO3UIMS TPOKYpPOPA IO JAHHOMY
BOIIPOCY MaJIeKO He BCerJa COBIIAJaeT C MO3UITHei
caemoBaTeIsas.

IIpuBemem mpumMep U3 CJIAEICTBEHHON MPaKTHU-
KU. 3aBeyIOIUi OTAeJIeHneM 06JIaCTHONH KJIWMHU-
uyecKoi 60JbHUIBI [[., ABAAOIINIICA OJHOBPEMEH-
HO BpadyoM aKyIIepoOM-TMHEKOJOrOM, IIPOBEJI Ia-
nuenTke C. IJIaHOBYIO omeparuio. B mocieomepa-
IIMOHHOM IIePUOJie COCTOSHNE TaIUeHTKN YXYAIIN-
Joch, OHa ObLja IIepeBelleHa B OTHAeJIeHUe peaHu-
MaIluu, TJe CKOHYAJach CIIYCTs ABe Hemeau. B xome
pacciemoBaHus YTOJOBHOTO feJsia OBIIO yCTAHOB-
JIEHO, UYTO IPU HPOBEAEHUU ONEepaIly HalueHTKe
Bpau [l. momyctun nedeKT B BHUIe TEPMHUUECKOTO
MMOBPEKAEHUS CTeHKM KUIIEUHWKA, UTO IIPUBEJIO
K ee mepdopaiuu, a 3aTeM — K Pa3BUTUIO II€PUTO-
HUTa, a6JOMMWHAJIBHOTO Cellcuca U IOJMOPTaHHOMN
HEJIOCTAaTOUYHOCTH, YTO ABUJIOCH IIPUUYUHONA CMEPTHU
namumeHTku C. B mocieomepamnmoHHOM IepuUoje
Bpau [I., ABIAACH JieUallMM BPauoM MaIUeHTKH,
He MPOSBUJ HACTOPOKEHHOCTM HPU MOIBICHUU
KJIWHUYECKUX MPU3HAKOB BOCHAJUTEJBLHOTO IIPO-
mmecca, He MPUHAJ Mep K CBOeBPEMEHHOI JuarHoc-
THUKE U BBIABJICHUIO Nepdopaluy CTeHKU KUIIeU-
Huka. ITomumo aroro, [l., ABISAACH 3aBeAYIOIINM
oTAeJIeHreM, HaJIesKallluM 00pasoM He MCIIOJHUJ

3 [lemposa T.H. OcoGeHHOCTH KBaTU(MUKAIIUNA XaTaTHOCTH
B MTPO(ECCUOHANBHOM AEATeIbHOCTH MEAULIMHCKUX PaboT-
HUKOB // MenuuuHckoe mpaso. 2017. Ne 5. C. 29.
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CBOM JTOJIZKHOCTHBIE 00s13aHHOCTH, UTO BBIPA3MUJIOCH
B HEJOOIIeHKe TSAMKECTH COCTOSHUS IMaIllueHTKU U
HECBOEBPEMEHHOH OpraHu3alluy OKasaHusA MeIu-
nuHcKoii momoinu namnuenTke C. IIpu corsaacosa-
HUU C MPOKYpPOpoM o0beMa WM KBaJIu(PUKAIUUN
OpeabsIBIIeMOr0 O0BUHEHUA OBIJIO IPUHATO pellie-
HUe 0 KBaamduKanmuum geicTBuil Bpauva [. mo 4. 2
ct. 109 u 4. 2 cr. 293 YK P®. B nanmom ciayuae
nmeticTBusa Bpaua [l. BRIpasuIKUCh B HEHAJJIEKAIleM
WCIIOJIHEHNU WM CBOUX HPOoGecCHOHATbHBIX 00s-
3aHHOCTel (KaK OIEepUPYIONIMM XUPYProM U Jieua-
MM BpPauyoM), IPUBEAIIEro K IPUUNHEHNIO IalK-
€HTKE CMEepPTH 10 HEeOCTOPOXKHOCTH M B HeHaJie-
JKaIlleM MCIIOJHEHUM BPauOM KaK JOJIKHOCTHBIM
JIUIIOM CBOMX OOsS3aHHOCTeIl mO MO/IKHOCTH (KaK
3aBEIYIOINM OTJeJeHNeM), UTO IOBJEKJIO CYIIe-
CTBEHHOE HapyIlleHHe MpaB M 3aKOHHBIX HMHTEpe-
COB TpaKJIaH, IOBJIEKIIIEE II0 HEOCTOPOKHOCTU
cMepTh yesaoBeKa. HeoOX0quMo OTMETUTh, UTO paii-
OHHBIM cyzoMm [I. mpu3HaH BUHOBHBIM B COBepIIIe-
HUU YKas3aHHBIX MIPECTYIJIEHUI, a Cy[ alesJIau-
OHHOM WHCTAHIIMU OCTABUJI IIPUTOBOP PANOHHOTO
cyza 6e3 maMeHeHua.

ITpu kBamupuranmum neiicTBuA JuOO Oesmeii-
CTBUS MEIUIIMHCKOrO pPabOTHMKA, COBEPIIUBIIIETO
OpecTyILIeHWe B XOJe OCYIIeCTBIeHU ITPodeccuo-
HaJIbHOII JeATeJbHOCTU, TO ecTh mo 4. 2 ct. 109
YK P®, aubo mo 4. 2 cr. 118 YK P®D, ciemona-
TeJIb B IIEPBYIO ouepeab obOpallaeTcsd K 3aKJIoue-
HUIO IIPOBEJEHHOI IO YTrOJIOBHOMY JeJy KOMUCCH-
OHHOM CyJIe0HO-MeIUIINHCKOII SKCIEPTU3LI, KOTO-
pas ycTaHaBJIMBAaeT HaJWUKe MPAMON IPUUNHHO-
CJIeICTBEHHOII CBS3U MEXKAy NesdHUeM MeIUI[NHC-
KOoro paboOTHHMKA M HACTYHOUBIIUMHK B pe3yJbTaTe
He6JIaTONPUATHBIMY MOCJIEACTBUAMU, HECMOTDSA Ha
TO, UTO 3aKJI0UEHNE SKCIIepTa (POPMATIbHO He NMeeT
OpPEeNMYILEeCTB IIepel] APYTUMH MCTOUHUKAMU IO-
KasaTeabCTB. IIpu KBaluUKaAIUU Ke TOJKHOCT-
HOT'O IIPECTYILJIEHU, COBEPIIEHHOTO MEIUITMHCKUM
PabOTHUKOM, B TOM UYMCJIe XaJaTHOCTH, HEOOXOIU-
MO B IIEPBYIO Ouepenb OIEHUTh 00beM MMEINX-
cAd y IOCJeTHEro MOJHOMOUYUNA U OTAEJIUTH agMU-
HUCTPATUBHBIA (QYHKIIMOHAJ OT IpodecCroHaTb-
HOI'0, a 3aTeM CJeJCTBEHHBIM NYyTeM YCTAHOBUTH
HaJuune MPUYNHHON CBA3H MEXKIY He3aKOHHBIMU
meiicrBusaMu (1ubo GesmeiicTBHEM) MeAUITMHCKOTO
paboTHUKA M HACTYNUBIINMU IIOCJIEACTBUIMU.

B uactHOCTH, B 0053aTE/ILHOM IIOPSIAKE HeoO0-
XOAMMO YCTAHOBUTH KOHKpETHBLIEe 00sI3aHHOCTH,
KOTOpbIe OBLIM BO3JIOKEHBI HA MEIUIIMHCKOTO pa-
OOTHMKA KaK Ha JOJIXKHOCTHOE JIMII0, HEUCIIOJIHE-
HUe Jau00 HeHaIJesKalllee HCIOJHEeHNEe KOTOPBIX

4 ApxuB paifoHHOTO cyna T. TIoMeH!.

BMEHsEeTCSI eMy B BUHY; KaKle MMeHHO U3 BO3JIO-
JKeHHBIX Ha yKa3aHHOe JIUI0 00s3aHHOCTei, OHO
He MCIOJHWJIO WU K€ MCIOJHUJIO HeHAAJIEKAITuM
00pa3oM; HAJIHUUME U OTCYTCTBUE Y HOJIMKHOCTHOTO
JINIA HA MOMEHT COBEpIIIeHUA MeAHNs 00beKTUBHOMN
U CyO'BeKTUBHOH peasbHON BO3MOXKHOCTH MAJIS HAa-
JIEJKAIIET0 MCIIOJHEHNA CBOUX O0A3aHHOCTEH’.

Heo6xoauM0O OTMETHUTH, UTO IPH PACCJIEI0BA-
HUU JOJIXKHOCTHBIX ITPECTYILIEHHNI, COBEPIIeHHBIX
MeIUITNHCKUMY PabOTHUKAMU, B TOM UHCJIE XaJaT-
HOCTH, TaKiKe TpedyeTcs HasHAUeHHe KOMUCCUOH-
HOM cyZIe0HO-MeIUIINHCKOI 53KCIePTU3bI, TOCKOIb-
Ky Heo0XOAMMO B 0053aTeJIbHOM IIOPSIKe OIleHUTh
CTeleHb TAMKECTH Bpela, IPUUYNHEHHOT0 3J0POBBIO,
60 YCTAHOBUTH MPUUYMHY CMEPTH MAIlMeHTa. YC-
TAHOBJIEHHE MPUUYNHHO-CJIEACTBEHHONA CBA3KU MEX-
oy nedicrBusamu (0esfeiicTBHEM) MeIUIIMHCKOTO
paboTHMKA M HACTYNUBIIUMU HEOJATOMPUATHBIMU
TOCJEACTBUSIMHU OCYIIECTBJIAETCA CJIEeICTBEHHBIM
OyTeM C y4YeTOM TIATeJbHEHIIIero aHaainsa BCeX
00CTOATEIBCTB, YCTAHOBJICHHBLIX B XO/€ IIPeIBapU-
TEJILHOTO CJIEJICTBUSI.

Cy6beKTaMu [MOJI’KHOCTHBIX HPECTYHJeHU
MOT'YT OBITH TOJBKO HOJYKHOCTHBEIE JIMIA, TO €CTh
9TO MIPECTYILJIEHUS CO CIeIUAJbHBIM CYOHEKTOM.

ConenuajbHBIM CY0O'BEKTOM IPECTYIIJIEHUS B
chepe OKazaHUA MEIUIIMHCKON MHOMOINN MOTYT
ABIATHCA PAOOTHUKM 34PAaBOOXPAHEHUS IIPU BhI-
TOJHEHUN UMU KaKUX-JI100 JOJKHOCTHBIX 00sI3aH-
HOCTe, TO eCTh 3aHNMAIOII1e IOCTOSTHHO UJIN Bpe-
MEeHHO JMOJIKHOCTHU B YUPEKIEHUSIX 3APaBOOXpaHe-
HUS 1 MUMeIOIIe [0 3aKOHY OIpele/ieHHbIe IIpaBa
U 00s13aHHOCTHU, IIOJJHOMOUHS B OCYII[€CTBJIEHUU
aIMUHUCTPATUBHBIX, XO3SHCTBEHHBIX U APYTHUX
sagau. K takum paboTHUKaAM OoTHOCSITCA TIaBHBIMN
Bpay MeAUIIMHCKOIO YUPEeXIeHUs, 3aMEeCTUTEe]b
TJIaBHOTO Bpaua, 3aBeAyIOIIUI oTheeHHeM J16o
JnabopaTopueii, rIaBHAsS WJIW cTapIliasd MeIUIINHC-
Kas cecTpa, a TaKsKe JeKYDPHBIA Bpau B IIEPUOJ
ero HaXOXKJIEeHHUA HA [NeKYPCTBE, B CHUJIY 3aHHMAae-
MOM UM JOJIKHOCTH.

HesninonHeHue nin HeL06pOCOBECTHOE BBITIOJI-
HeHUEe B TAaKUX CAyYaaAX NOJIKHOCTHBIX (PYHKIIHIL,
3J0ynoTpeb/ieHre MU B KOPBICTHBIX HHTepecax
MOT'YT KaK yYMBIMIJIEHHO, TAK 1 II0 HEOCTOPOXKHOC-
T TNPUBECTH K HaAPYIIEHWAM I[IpaB IIallleHTOB,
OPpUUYMHEHWIO BpeJa 340POBBHIO, a TaK:Ke HMHTepe-
caM rocygapctBa. B CBsI3M C 3THMM O4YeHb BayKHO
OIIpeIeJINTh YIOJIOBHO-IIPABOBOE IIOJI0KEeHe Me1-
IIUHCKOTO PabOTHUKA, B OCHOBE KOTOPOTO JIEIKUT

5 PacciienoBaHue NpecTyIUICHUi, COBEPILIEHHBIX MEIULIMHC-
KUMU PabOTHUKAMM IO HEOCTOPOKHOCTH: Y4eOHO-METOIM-
yeckoe rmocodue / mon pen. baemema A.M. // M.: KOHUTU-
JAHA, 2018. C. 19—20.
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CJIOYKHBIH BOIIPOC O MPUSHAHUU WJIN HEIPU3HAHUU
MEeIUIMHCKOTO PabOTHUKA JOIKHOCTHBIM JIMIIOM U,
COOTBETCTBEHHO, CHEINABHBIM CYOHEKTOM IIPECTYII-
JIeHUs. OTO MMeeT OOJIbIIIoe TMpaKTHUYeCcKoe 3Haue-
HUe IJs KBaJIUDUKAINMK JOJKHOCTHBIX IIPECTYII-
JICHHUI, COBEPIIEHHBIX B cepe 3ApaBooxXpaHeHus®.

B mpaxkTuueckoil meATeIBLHOCTH, IIPU pacclie-
JOBAHWM YTOJOBHBIX JeJI, CBA3aHHBIX C JOJIMKHOC-
THBIMHM IIPECTYIJIEHUSIMU, COBEPIIEHHLIMU MeIU-
IUHCKUMHU pPabOTHMKaMM, B OCHOBHOM — XaJiaT-
HOCTBIO, CJIeJ0BaTeJI0 B 00d3aTeJIbHOM IIOPAIKE
Heo0XO0AMMO IOATBEPAUTH CTATyC JIHUIA, TO €CTh
MPUOOIIIUTH K MaTepuajgaM yTroJIOBHOTO [eja IpPu-
Kas3 o0 HasHaueHUU (IepeBoje) MeIUIIMHCKOTO pa-
6OTHMKA Ha MOJI’KHOCTH, IIPUKA3 O BO3JIOKEHUU
00s13aHHOCTEH, IIPOTOKOJI MJIK pellleHre coOOpaHusd;
3aTeM — IOKYMEHTAJbHO TOATBEPAUTH YCTAHOB-
JIeHHbIe 3aKOHHbIe TTOJTHOMOYUS JINIA, ITyTeM IPU-
O0IIIeHUA MOJKHOCTHOM MHCTPYKIIUY (IPUUYEM IS
Ie’KYPHOTO Bpauya HEOOXOAUMBI €r0 JOJKHOCTHBIE
WHCTPYKIIMY W KaK Bpaya OTAeJIeHUs, M KaK Bpa-
ya-IeKypanTa); a Tak:ke yCTaHOBUTH, UMeJach JU
peasbHasd BO3MOMKHOCTH MJs1 (haKTHUUECKOM pea-
JU3aIUY MEIUITMHCKUM PAGOTHUKOM €To TOJKHO-
CTHBIX TTosiHOMOuMi. IIpu 9TOM HEpeaKo, TO3UITUS
MEeIUIIMHCKOTO paboTHUKAa, 00BUHAEMOI'0 B COBEp-
IMIeHUU JOJIXKHOCTHOTO IIPECTYILJIEHUA, BEICTPanBa-
eTcs1 Ha ero OTCTaWuBaHUU BEPCUU O TOM, UYTO OH
BBITIOJIHAJ TOJBKO TPOGeCcCHOHANBHYIO NeATelb-
HOCTh. B UacTHOCTH, 9TO KacaeTcs JeKYPHBIX Bpa-
yeil, KOTOpbIe 3aUacTyi0 He 3HAIOT, YTO OHU HAajMe-
JIEHBI TaKiKe MOJIKHOCTHBIMHM ITOJTHOMOUMSIMH, B
TOM YMCJIe BHITOJHAIOT OPTaHU3aInOHHO-PACTIOPSI-
IUTeJbHbIe QYHKIIUKA. OTO CBSI3aHO C T€M, UTO J0J-
KHOCTHBIE MHCTPYKIIMU, YTBep:KAaeMble BHYTPU
KayKIol MeIUIIMHCKOM opraHmsaluu U paspada-
ThIBaeMble Ha OCHOBe uMeloniuxcsa KBamuduraim-
OHHBIX CIIPABOYHMKOB’, OOBIYHO CEPLE3HO He BOC-
IPUHUMAIOTCS HU PYKOBOJACTBOM MEIUITMHCKUX
opraHmusanuii, H1 caMUMU MeIUITUHCKUMU paboT-
HUKaMu. B cBA3M C 9TUM cJegoBaTeJu HEpPeaKo
CTAJKUBAIOTCA C TE€M, UTO B JOJIKHOCTHBIX HMHCT-
PYKIMUAX HaJJIeKalluM o0pasoM He TPOIHCAHBI
JIOJIKHOCTHBIE 00A3aHHOCTY MEeIUIIMHCKOTO COTPY/I-
HUKAa, YTO OTParKaeTcsa HAa BOSMOYKHOCTU IPABUJIbL-

¢ [Temposa T.H. JIOJKHOCTHBIE U KOPPYILIMOHHBIE TIPECTYII-
JIeHus1 B cpepe 31paBOOXpaHEHMs. YUeOHO-METONUYECKOe
nocobue. M.: M3n. MockoBckast akagemust ClieICTBEHHOTO
komureta Poccuiickoit @enepanum, 2018. C. 11.

7 IIpuka3d MunucrepctBa 3apaBooxpaneHuss CCCP ot
27.01.1988 Ne 579 (B pen. ot 25.12.1997) «O6 yTBepXKIcHNN
KBAIM(UKAIMOHHBIX XapaKTepUCTUK Bpadeil-crenainc-
toB» // CIIC «KoHcynbranTlILtioc».
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HO KBAJIUPUIIMPOBATDL AesHNEe MEIUIIMHCKOTO pa-
GOTHUKA.

BoaBpaimaschk K IpecTyIJIEHUSM, COBEpPIIEeH-
HBIM MeIUIIMHCKUMU PAOOTHMKAMU IIPU HCIIOJIHE-
HUY UMHU CBOUX MpPOo(deccruoHaIbHBIX 00513aHHOCTE!H,
OTMETHM, YTO UMEIOTCA CYyIlleCTBeHHbIe TPU3HAKH,
XapaKkTepusyiolue MeJUIIMHCKOTO PAO0OTHIKA KaK
Ccy0OBbeKT YKa3aHHBIX IIPeCTyILIeHn . MequIinHCKMI
PaboOTHUK MOJKEH HMMeTh IIPaBO Ha OCYII[eCTBJIEe-
Hue Tpod)ecCUOHATbHONU MEIUIIMHCKOMN esaTeIbHO-
CTH, TO €CTh UMETHh ITPO(EeCcCUOHAIbHOE MEIUITNH-
CKoe 00pasoBaHNe U CEPTU(MPUKAT CIEIUAJKUCTa, a
KpoMe TOT0, Ha MeAUIIMHCKOIo pabOTHHKA TOJIK-
Ha OBITH BOBJIOKEeHa 00S3aHHOCTL II0 OKAa3aHUIO
MEeIUIITMHCKONM IIOMOIIA COOTBETCTBYIOIIETO BU/A,
KoTopasi cileiyeT u3 (PpaKTa HAIUUUA TPYIOBBIX
OTHOINIEHUN MEXKIY MeIUIIMHCKOII OopraHmu3aliuei
W MeAUITMHCKUM PabOTHUKOM U IIOATBEPIKIaeTCS
MOJIOMKEHUAMH AOJIXKHOCTHOM WHCTPYKIIMM PaboT-
HuKas.

OrpenbHO HEOOXOAMMO OTMETHUTD, UTO B HACTO-
s1ee BpeMs oIpefesieHHbIe IP0o0JeMbl CJIeICTBEH-
HOI IPaKTUKY CBA3AaHBI C MIO3UIMEI ITOTEPIEBIINX
II0 YrOJIOBHOMY [eJly, KOTOpPbIE€ 3a4aCTyI0 HACTau-
BAIOT HA IPUBJIEUEHUN K OTBETCTBEHHOCTH MeIu-
IIUHCKOTO pabOTHHKA MMEHHO B CBSA3U C €ro «Xa-
JIaTHBIM OTHOIIIEHWEM K CBOUM OOA3aHHOCTSIM>».
B Takux curyanuax Heo0XOAMMO Pa3InYaTh IOPHU-
IUUecKoe MOHATHE XaJaTHOCTU U «ObITOBOE», Uac-
TO HCIIOJIb3yeMOe IIOCTPAJaBIINMU B 3asIBJIEHUAX
B IIPUBJIEUEHUN MEAUITMHCKOro pabOTHMKA K OT-
BE€TCTBEHHOCTH.

Tak:Ke HepeIKH caydyau, KOraa CcjJaeJoBaTe/Ib He
nuMeeT BO3MOKHOCTH YCTAHOBUTH (paKTHUUeCKHe
00CTOATEeIBCTBA COBEPIIIEHHOTO MEIUITMHCKUM pa-
OOTHMKOM MpecTyILleHns. Hampumep, NUMeOT Me-
CTO TIOCJIE[ICTBUSA B BHUJe HNPUUNHEHUS CMEPTH IIa-
IIUEeHTY, a, COTJIACHO IMOKAa3aHUAM MeIUIIMHCKOTO
paboTHMKA, UM ObLIM COBEPIIIEHBI BCE HEOOXOMU-
Mble IefCTBUS IIPU BBIIOJHEHUUN CBOUX JOJIMKHOC-
THBIX 00A3aHHOCTel . HO B JOJI"KHOCTHOM MHCTPYK-
A MEIUIIMHCKOTO COTPYAHWKA, K IpuUMepy, 3a-
BEIYIOIEero OTJejieHueM, yKas3aHO, YTO OH opra-
HU3yeT U o0ecleurBaeT KaueCTBEHHOE U CBOEBpe-
MeHHoe o0cJieZjoBaHMe U JieueHre OO0JbHBIX B OT/e-
neunu. CiemoBaTrenb, Aejas BBIBOL O TOM, UTO
CMepTh IMalueHTa HACTyHuJia B pPe3yJibTaTe TOTO,
YTO 3aBEAYIOI[UI OTAe/IeHHeM He MCIIOJHWI Hal-
JIeXKaIuM 00pasoM CBOM JOJIXKHOCTHBIE 00S3aHHO-

8 XKymanazapoe H.A. YTOJIOBHO-TIPaBOBasi OTBETCTBEHHOCTh
MEIUIIMHCKMX PabOTHUKOB 3a MpodeccuoHalbHbIE Mpe-
CTYIJICHUS TIPOTUB JIMYHOCTHU U 310pOoBbst // BecTHuk Kas-
HY. Cep. opunnueckas. 2009. Ne 2(50). C. 243.
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CTH, KBAJIUPUIUPYET ero aeiicTBus mo 4. 2 c¢r. 293
YK P®, Ho mpu 5TOM He MOXKET yKasaTbhb, B UeM
WMEHHO BBIPA3WJIOCh HEWCIOJIHeHWEe WM HeHaJJe-
JKalllee MCIIOJHEHNE UM CBOMX HOJIXKHOCTHBIX 00s-
3aHHOCTeli. VIMeeT MecTO 00OBLEKTHBHOE BMEHEHUeE,
YTO HEJZONYCTHMO B COOTBETCTBUHU C U. 2 CT. 5 Yro-
JIOBHOT'O Kojaekca P®d.

Kaxk 6b1710 cKkasaHo BEIIIE, B KaXKJIOM KOHKPET-
HOM cJIyuyae HeoOXOJMMO B 00A3aTeIbHOM IIOPSAI-
Ke pasTrpaHnuYuBaTh IpodeccruoHalbHbIe U CIYKeo-
Hble QYHKIUU PabOTHUKA 37PaBOOXPAaHEHUS IIPU
COBEPINIEHUY UM MIpecTymieHus. Heo0XoguMo BbI-
ACHUTH, OCYIIECTBJAJ JIU CBOIO MEeATEeJLHOCTH Me-
OUITMHCKOII PabOTHUK KaK CIEeI[UaJUCT U BBIIOJ-
HAJ QYHKIUA B COOTBETCTBUU CO CBOeM mpodeccu-
OHAJILHOM cHeInuaausanmeil nix OH BLIIOJIHA J0JI-
JKHOCTHBIe (aJMUHHCTPATUBHBIE) 00A3aHHOCTH —
OpraHMU3aIMOHHO-PACIIOPAAUTEIbHBIE NN aIMUHM-
CTPATUBHO-X03AHCTBeHHbIEe (GDYHKIINY KaK JOJKHO-
CTHOE JIUIIO.

B macrosiee BpemMA B IIpaBOIIPUMEHUTEIbLHOMN
cpene Poccuiickoit @enepaliinyu UMeIOTCA TPOOEIIHI,
3aTPYAHAIONINE paccjiefoBaHUe KaK mIpodeccro-
HaJbHBIX, TaK M OOJIKHOCTHBIX IIPECTYILJIeHUH,
COBEPIIIEHHBIX MEIUIIMHCKUMHN PabOTHUKAMMU.

B ToM umcie B 0OTeUECTBEHHOM 3aKOHOAATENb-
CTBE OTCYTCTBYIOT HODPMBI, PaCKpBIBAIOIINE OIIpe-
IeJieHNe HeHaIJIeKaluX AelCTBUNl MeTUIIMHCKUX
PabOTHUKOB, IOBJEKIINX CMEPTh JU00 IpPUUYNHE-
HUe Bpeja 3J0POBbIO0 HAIMeHTOB. IIpm sToM B cO-
BPEMEHHO# JHUTepaType MOKHO HalTH OO0JIBIIIOE
KOJIMYECTBO OoIIpeaesieHui n1e)eKTOB OKa3aHUA Me-
OUIIMHCKOM TTOMOIIM, HU OJHO M3 KOTOPBIX He Ha-
111710 3aKOHOATEILHOI0 3aKpeIlieHns’. ITo, B CBOIO
ouepenb, IOPOKAAET HEKOTOPhIE TPYAHOCTU B IIpa-
BOIPUMEHUTEJbHOII NpaKTHUKe, B TOM YHCJIE IIPU
IPOU3BOJICTBE YT'OJIOBHO-IIPABOBOM OIIEHKU HEKa-
YEeCTBEHHOTO OKa3aHWSA MEeAUIIMHCKOIN ITOMOIIH,
KBaJM(GUKAIIUUA COAESHHOTO W IIPUBJIEUYEHUUN BU-
HOBHBIX JIUI K IOPUAUYECKON OTBETCTBEHHOCTH.

B c¢BsA3U ¢ BBHINIEU3JI0KEHHEBIM HE00XOAUMO IaTh
ONITMMAJILHOE OIpeaesieHre HeHaAJerKalleMy OKa-
3aHUI0 YCJYr MEIUIIMHCKUMU PAOOTHUKAMU IIPU
OCYIIIECTBJIEHNY HUMHU IIPO(PeCcCHOHAILHON HeATelb-
moctu'?. Ilpm pacciemoBaHMM TOJIMKHOCTHBIX IIpe-

® [lempoea T.H. BpaueOHble OIMOKK M NeeKThl OKa3aHMs
MEIMITMHCKOM TTOMOIIU: B TOMCKaX pa3nnuuii // BecTHUK
Axkanemun CreacrBenHoro komutera Poccuiickoin ®Dene-
pauuu, 2017. Ne 1. C. 40.

10 lemuenko B.A. TIoHITHE XaJaTHOCTH MEIULIMHCKHMX pa-
OOTHUKOB MPU OCYIIECTBICHUU NMPODECCUOHATIBHOM Jes-
TEJIBHOCTH B YTOJ0BHOM IipaBe // BectHuk ToMmckoro rocy-
napcTBeHHoro yHnuepcurera. 2016. Ne 409. C. 165.

CTYILJIeHUIT, COBEPIIIEHHBIX PAOOTHUKAMU 34PAaBOOX-
paHeHus, CJHEICTBUEM OIIEHMBAETCS BBHIIIOJIHEHUE
UMM CBOMX [IOJIXKHOCTHBIX, a He IpodhecCHOHAb-
HBIX 00A3aHHOCTEeIi, HO OTCYTCTBUE B 3aKOHE 1 HOP-
MAaTHBHO-IIPABOBBIX aKTaX HEOOXOAMMBIX OIpe/ee-
HUH, CBA3AHHBIX C IOPUAUYECKOI OIIEHKON OKasa-
HUS MEIUIIMHCKOM IIOMOIIY, CYIIleCTBEHHBIM O0Opa-
30M 3aTPYIOHsSIET PaboTy CJIeNCTBEHHBLIX OPTaHOB.

Tax:ke HEKOTOPBIMH aBTOPAMM IIpejJaraercs
00BeIUHUTHL cOBepIllaeMble PAOOTHHKAMU 31PaBo-
OXpaHEeHUA IMPECTYIJIeHUsS B pPaMKax OTIeJbHOHI
TJIaBbl YTOJOBHOTO KoAekca Poccuiickoii ®Pemepa-
Iuu, KOTOPYIO0 BKJIIOUUTEL B pasgea VII «Ilpecrym-
JIeHUSI TPOTUB JUYHOCTH», IIOCKOJBLKY NpPaBO Ha
JKM3Hb W IIPABO HA OXPaHy 3J0POBbSI B COOTBET-
crBuu ¢ Koucrurynueit P® TecHo cBsaszaHo ¢ IIpa-
BOM Ha MEIHUIIMHCKYI0 MOMOINb'!. BosMoxkHO Ie-
Jiecoo0pa3HO B IJIaBy O HPECTYILJIeHHSAX B cgepe
3IPABOOXPAHEHUA BKJIOUUTH U JOJIKHOCTHBIE, U
npodeccruoHaIbHbIE IPECTYILICHNA, COBepIIaeMbIe
MeIUIINHCKUMU Pa0OTHUKAMM, UTO HO3BOJUT K3-
6esKaTh 3aTPYAHEHUI TPU KBAIUMDUKAIINY IIPECTYI-
JeHU#N B c(hepe OKazaHUA MEeIUITMHCKON ITOMOIITH.

Tax:xe oTMeTHM, UTO HEKOTOPLIMU aBTOpPaMU
BBICKA3LIBAETCS MHEHHE O TOM, «UTO OTHeceHue K
YUCJY IPOTUBONPABHBLIX AEAHUN MEIUITUHCKUX
paboOTHUKOB, COBepIllaeMbIX B cdepe OKazaHUA
MEeIUIINHCKOI IIOMOIIM YMBINIJICHHBIX IPECTYILIe-
HUH, TAKUX KaK, yOUIHCTBO, YMBIILIEHHOE IIPUYM-
HeHUe BpeJa 3I0POBbI0, UCTA3aHUE, IPUHYKAEHNE
K U3BATUIO WIU HE3aKOHHOE U3bATHE OPTaHOB U
TKaHel YejloBeKa U pfAla APYTuX, He TOJbKO Heco-
CTOSITEJIbHO, HO M HEKOPPEeKTHO!Z». YTroJoBHBIHA
Komekc Poccmiickoii Penepanyyu He yKas3bIBaeT B
TaHHBIX COCTaBaX IIPECTYIJIEHUIN MeIUIIMHCKOTO
paboTHMKA KaK CHeIHaJbHBIA CYOHEKT, IOCKOJb-
Ky Ha3BaHHbBIE NEeSHUA He CBA3AHBLI C MCIIOJHEHU-
eM IIpodecCHOHAIBHBIX O0SI3aHHOCTEH HPU OKasa-
HUU MeIUIIMHCKON IIOMOIIHU, a YMBINIJIEHHBIN Xa-
paxTep AeHCTBUU HCKJIOUAeT IIPodhecCuoHaAIbHYIO
cuenudury Bpaueii. [IosToMy OTCYTCTBYIOT OCHO-
BaHUA KBAIU(GUIIMPOBATh YMbIIILJIEHHbIE AeHCTBUA
Bpaueii, mocAraoliue Ha KU3Hb, 3JJ0POBbE WU
cBOOOMYy uesoBeKa, KaK HpodecCUOHAJIBbHBIE IIpe-
CTYILJIEHUA.

" Huxumuna M. 0. TlpectyieHus B cdepe 3ApaBooxpaHe-
HUS (3aKOHOIATENIBCTBO, IOPUINYECKUI aHaIN3, KBATH(K-
Kalysi, IPUYMHBI ¥ MEPBI IIPeayIIpexaeHus): ABToped. auc.
... Kaun. ropua. Hayk. Huxnanit Hosropon, 2007. C. 10.

12 Tanues b.b. AKTyaJabHBIE BOIPOCHI IOPUINYECKOM OLICH-
KU JEeSHMI, CBI3aHHBIX C OCYIIECTBIIEHMEM MEIUIIMHCKOM
JIEATEIbHOCTH // AKTyaIbHbIE IIPOOIEMbI MEAVILIMHEL 1 OO~
snoruu. 2018. Ne 2. C. 38.
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SELFISH MOTIVES AS A MOTIVE FOR COMMITTING A CRIME
CRIMES AGAINST PERSONS

Annotation. Based on the results of research of scientific literature and materials of judicial
and investigative practice, the criminal-legal characteristic of mercenary motives as a motive for
committing crimes against the person is presented. These include murder for profit, kidnapping
for profit, substitution of a child, illegal adoption, disclosure of the secret of adoption.

Keywords: selfish motives, motive of the crime, crimes against the person, mandatory feature,
subjective side of the crime.

e3yJIbTaThl AHAJIN3a HAYUYHOU JIUTepaTyphl, | BbisgBieHre MOTUBOB IIPeCTYIIHOro noseneHus // KOpumu-
IIOCBAIIEHHOI MOTHBAM IIPeCTYILIeHN, II0- | YecKas HayKa ¥ PaBOOXpaHMTesIbHas MpakTuka. 2016. Ne 3
3BOJIAIOT KOHCTAaTHpoBaTh, uro K uwmciay | (37). C. 89—94; Tonuaposa M.B., Ilodsonoykuii H.H. Mo-
THBALMS TIPECTYITHOTO MOBEICHMST KOPBICTHBIX MPECTYITHHU -
KOB // MexmyHapOIHbIA HayYHO-UCCIIEI0BATEIbCKIIA XKy P-
Hai. 2017. Ne 3—2 (57). C. 122—125; Aumonsan FO.M., Agpa-
Hacvee I1.B., Appanacvesa O.P., [onuaposa M.B., Illusn B. Y.
u 1p. JIMIHOCTHBIE XapaKTEePUCTUKU ITPECTYITHUKOB: MOHO-

' Cm., Hanp.: Awmonsn I0.M., Kyopssues B.H., Dmunos B.E. | TPadus. M., 2017; Aumonsan [O.M. Motusauus npectyr-
JInusocts npectynuuka. CI16: Manatenserso «FOpuanueckuii | HOTO nosenenus. M., 2018; Aumonsrn H0.M., Apanaceesa
uentp Mpeces, 2004. C. 122; Bpawcuukos JLA., Hlusn B.H. O.P., I'onuaposa M.B., llluau B.A. v np. JINUHOCTb MpecTyII-

BeJYIIUX MOTHUBOB OTHOCATCS KOPBICTHBIE
no0yKAeHUA, MECThb, PEBHOCTbL M XYJIUTAaHCKUE
no0yxaeransa’. CaMbpIM pACIpPOCTPAHEHHBIM MOTH-
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BOM SIBJIAIOTCS KOPBICTHBIE TMOOY:KAeHUsA. OZHAKO
IO HACTOSAIIero BpeMeH! B HayKe YroJIOBHOT'O IIpa-
Ba He CYIIECTBYET eAWHOM TOUKM 3PEHUSA IO BOI-
pocy O cofep:KaHuU TaHHOI'O MOTHBA, B TOM YMC-
Jie, ¥ TIPU COBEPINIeHUHN MPECTYIJIEHUI TPOTUB JINY-
HOCTH, UTO OOYCJOBJIMBAET MHOIOUYMCJIEHHBLIE Ha-
YYHBIE MUCKYCCHUU U IIPOOJIEMBI B IIPOIlEcce IPaBo-
IpUMeHeHUA.

B mpecTynieHMAX TPOTHUB JUYHOCTU 3aKOHO-
JaTesib MPUMEHSeT IOHATHE «KOPBICTHBIE MO0YK-
IEeHUA» IPU KOHCTPYUPOBAHUU CJIEIYIOIIUX COCTa-
BOB: I. «3» 4. 2 cT. 105 YK P®, 1m. «3» u. 2
cr. 126 YK P®, cr.ct. 1563-155 YK P®.

B coorBercTBUU ¢ pasbacHeHuAMU lliernyma
Bepxosuoro Cyma Poccuiickoii @emepanuu 1o
KBaIn(UKAINI0, IPEeIYCMOTPEHHYIO II. «3» u. 2
ct. 105 VK P® noamamaror youiicTBa B ABYX CJIY-
yasgx. B mepBoM — yOuiICTBO cOBepIIaeTCs «B Iie-
JISAX TIOJYyUYEHUS MaTepUaJbHON BBITOABI IJIsI BU-
HOBHOTO WMJIX APYTHUX JUI», BO BTOPOM — B IIEJIAX
u30aB/IieHnsA OT MaTepruajJbHBIX 3aTpat?.

W3 maTepuajioB cyne0HO-CIeICTBEHHOI IPAKTU-
KU cJIeiyeT, 4TO B KadyecTBe Iiejieii ybuiicTBa u3
KOPBICTHBIX MOOY:KIEHUIH dalre Bcero huKCUpyoT-
cs: He3aKOHHOe TpruoGpeTeHNe IpaBa Ha UysKoe UMY -
IIIeCTBO — KBapTHPY; HEBO3BpaTa I0JITa MOTepPIIeB-
meMy; COBepIllleHUe HamnafeHUW# Ha BOAUTeJIel aB-
TOMOOMJIEl, XUIEeHNI TaHHBIX aBTOMOOUJIEH I TMY-
IIeCTBa BOJAUTEJel; HeKeJlaHUe OIJIAYMBATH BOIU-
TEeJII0 TAKCHU IIPOe3]; HeKeJlaHWe BBIMJIaYMBaThL II0-
TepIeBIIEMY JeHEeXKHbIe CPelCTBa, ITOJYUYeHHBIE
myTeM oOMaHa B pe3yJabTaTe MPOJAMKU IIPUHAJJIe-
JKalleil moTepIeBIlieMy KBAPTUPHI, C 1IEJIbI0 He IPHU-
obpeTaT, eMy WMHOE JKUJIOe IOMeIlleHHe, a TaKiKe
IJIsI TOTO UTOOBI OCBOOOAUTE AJIS CBOMX HYKI KBap-
THUPY, KOTOPYIO BUHOBHBIN MIPEIOCTABUJ IIOTEPIIEB-
mieMy AJIsT BDEMEeHHOTO IMPOKMBAHUA.

B xommenTapuu K 1m. «3» 4. 2 ct. 105 YK P®D
MaTepuajbHasd BBITOJa TPaKTyeTCs AOCTAaTOUYHO

HUKa U NpodUJIaKTUKA TPeCcTyIUIeHUii: MoHorpadus. M.,
2017; Agpanacvesa O.P., Tonuaposa M.B. KpumuHoiornuec-
KU TIOPTPET IMYHOCTHU IpecTyHuKa// BecTHuK MoCKOB-
CKOI'0 TOCYIapCTBEHHOr0 00J1aCTHOro yHuBepcuteTa. Cepus:
IOpucnpynenmust. 2016. Ne 3. C. 40—49; bopucos A.B. K
BOITPOCY O KPUMUHOJIOTMUECKON XapaKTepUCTUKE JIMTHOC-
TH IIPECTYIHHUKA, HAPYIIAIOIIErO0 aBTOPCKUE U CMEXHbBIE
npaBa// IlpoGaembr mpaBa. 2015. Ne 3 (51).
C. 82—84; bopucos A.B. O HEKOTOPBIX acIeKTaX CyObeK-
TUBHBIX MPU3HAKOB 3JI0YTTOTPEOICHUS U TIPEBBITIICHUS IO~
SKHOCTHBIMU MosTHOMouMsiMY // BoenHoe mpaBo. 2018. Ne 6
(52). C. 227—232; u ap.

2 CM.: . 11 IMocranosnenus Ilnenyma BepxoBHoro Cynma
Poccwuiickoit @eneparu ot 27.01.1999 Ne 1 «O cyme6Hoit
MpakTrKe 1o aenaM o6 youiictse (cT. 105 YK P®D)» // Poc-
cuiickas razera. 1999. Ne 24,

mupoko. Hampumep, KaK moaydeHNe UMYIIECTBa,
UMYIIIECTBEHHBIX IIPAB, MHBIX BBITOJ MaTepPUAJb-
HOrO cBoiicTBa. Ilom mMaTepmanbHBIMU 3aTpaTaMu
MOHMMaeTCsA HeoOXOAWMOCTh Iepefadyu APYTroMy
JINIy MMYIIleCTBa WA UMYIIIEeCTBEHHBIX IIpas®.

HNroru mayueHuMsa Hay4YHO! JUTEpaTypPhl IIPU-
BOZAT K BBEIBOAY O TOM, UTO IIPECTYILJIeHVE HajJje-
JKUT KBATUGUIIMPOBATh KaK yOUICTBO, COBEPIIIEH-
HOe U3 KOPBICTHBIX MOOYIKAEHUH, JasKe B TeX CJIYy-
yasix, KOTZa BUHOBHBIN: 1) 'KejiaJ BpeMEHHO BOC-
OJIb30BATHCA MMYIIECTBOM WUJIU UMYII[eCTBEHHBI-
MU IIpaBaM¥ IIOTEPIEBIIEro J160 OTCPOUUTEH MaTe-
puanbHBIE 3aTPaThl; 2) CTPEeMUJICA U36aBUTHCA OT
HUIETHI, BBINTU U3 0eICTBEHHOrO IIOJIOJKEHUS, B
KOTOPOM OKAa3ajiCad B CUJY CTeUYeHUA TAKEIBIX
"KU3HEHHBIX 00CTOATEJILCTB; 3) AeicTBOBAJ B
MOJIb3y WMHBIX JUIl; 4) He AOCTUT KOPBICTHBIX ITe-
Jieli, K KOTOPBIM CTPEMUJICS: D) OIIMOCA B IUUHOC-
TU [IOTEPIIEBIIETO.

IlockoJIBKY MOTHUB OIpelessieT XapaKTep Hu
HAIpPaBJIEHHOCTDL HeMCTBUI BUHOBHOTO, B IIPOIlEC-
ce paccyiefOBaHUS YKA3aHHOTO IPECTYILICEHUS He-
00X0MMO BBIIBUTH M JIOKA3aTb, UTO V HETO YMBI-
ceJl Ha IOJyUYeHWEe MATepPUaJbHOM BBITOALI WU
u3baBiieHNe OT MaTepHAaJbHBIX 3aTPAT BOBHUK M0
ybuiicTBa m30paHHOI KepTBbI. MHaue KBaaudu-
IIPOBATh COAEsAHHOe II0 I. «3» 4. 2 cr. 105 YK
P® memomyctumo.

ITo cmpaBegnuBomy sameuanuio B.M. I'eBop-
T'STH, «B OCHOBE MOHATHS «KOPBICTHOE OO KIEHME »
JIEXKUT TePMUH <«KODPBICTH». OH ABIAETCA omIpere-
JAONNM IpYW aHaIuse yOuiicTBa, COBEPIIIEHHOTO
U3 KOPBICTHBIX MHOOYKIEHMN» 2,

B TOJKOBBIX CJIOBApPAX CJIOBO «KOPBICTH» OII-
pefiesifieTcs KaK «BBITOfla, MaTepuaJbHas M0Jb3a»°,
CTPacTh K MPUOOPETEHHI0, K HAXKUBe, »KaJHOCTh K
IeHbraMm, K 0OTaTCTBY, NMagKOCTh Ha OapbIII, HAa-
JKMBa, NOo0BIUA WJIM 3aXBaueHHOe GoraTcTso®.

B yrosoBHO-IpaBOBOI HayKe 9TO IOHATUE
TOJNKyeTcs mo-pasHomy. Hampumep, 10 MHEHUIO
B.C. BosikoBa, KOPBICTb — 9TO BCSAKOE CTpeMJIe-
HYe K IOJIYUeHHUI0 KaKol-1160 MaTepuaabHOU BbI-

3 Cum.: KommenTapuit K YronoBHoMy Koaekcy Poccuiickoit
®eneparuu: B 2 T. (moctateitubiit) / A.B. bpuaiuanmos,
I'JI. loancenxosa, B.H. 2Keenaxoe v np.; ioa pen. A. B. bpun-
auanmosa. 2-¢ u3n. M.: IIpocnexr, 2015. T. 1.

4 CMm.: Teeopesn B.M. PasrpaHndyeHre youiicTBa 110 HaiiMy 1
youiicTBa M3 KOPBICTHBIX MoOyxkneHuii // CoBpeMeHHOE
mpaBo. 2007. Ne 9. C. 55—58.

5 Cm.: Oxcezoe C.HU., Illeedosa H.IO. TonkoBbli CI0Bapb
pycckoro s3bika. M., 1997. C. 298.

¢ CM.: laab B. TOJIKOBBII CIIOBaph XKMBOTO BEJTMKOPYCCKOTO
a3bika. T. 2. M., 1981. C. 171.
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roasl, moab3sl’. C.H. AGebIlleB paccMaTpUBa KO-
PBHICTL B Y3KOM M IIMPOKOM CMLICJIaX. B y3Kom
CMBICJIE IT0]] KOPBICTHIO OH IIOHNMAJ CTPACTh K IIPH-
obpeTeHnIo, K Ha)KuUBe, A00ObIUE, a TAKIKEe CTpeMJIe-
HUe K W3BJEUYeHWI0 MaTepuaJbHOM BBITOABI. B
IIIMPOKOM CMBICIE — IIOOYKAeHNe, HAIPABJIEHHOE
Ha IOJIyuYeHHe He TOJbKO MaTePUAaJbHOM BBITOIHI,
HO ¥ II0JIe3HOTO JJis1 ce0s pe3ybTaTa, KOTOPHIN He
BCerja CBOAUTCA K IeHbraM M IIeHHOCTSAM, K Ha-
JKUBE U O0Orall[eHuIo, MOJYYEeHUI0 MaTepualbHON
BeIroAb®. ITomo0HYI0 MOBULIUIO PA3He/AeT PAL WC-
ciaemoBareiei’.

B 9T0ii cBsI3U caenyeT OTMETUTh, UTO KOPBICT-
Hble HOOYIKIEHUSA SABJIAKTCA OCHOBHBIM KPUMMU-
HOOOPAa3yIOIUM IPU3HAKOM, ITO3BOJISIOIN[UM OT-
TPAaHUYUTD UCCIENYEeMbIl COCTAaB MPECTYIIJIeHUS OT
CMEeXKHBIX IPEeCTYImHBIX Aednwmii. Hampumep, mpu
ybuiicTBe II0 HAWiMy, y 3aKasuuWKa KeJaHUe CO-
BEPIIUTL MPECTYILIeHNe, KPOMe KOPBICTHBIX IIO-
Oy KIeHUI MOTYT BHI3bIBATh I MHbIE MOTUBBI: PEB-
HOCTBH, ME€CTh, 3aBUCTH, 3JIOCTh, CAMOYTBEDIKIAE-
HUe, MOTPEeOHOCTh CKPBITH APYroe IIPEeCTyIJIeHNe
WU Pa3pPelinTb KOHQIUKTHYIO CUTYAI[HI0 B CBOIO
MOJIb3y W IP.

IIpuMeHUTENIBHO K I. «3» 4. 2 cT. 126 YK P®
0003HAUEHHOE BBIIE IIOHNMAHWE KOPBICTH II03BO-
JISIEeT BBIJAEJUTH JBA OCHOBHBIX acleKTa: 1) «cTpem-
JleHWe K JUYHOM Ha’KuBe, BbIpaskalolneecs B ’Ke-
JIaHUM 00OTATUTHCA 34 CUET HEe3aKOHHOTO M3bATHUSI
YyyKOro mMmyiecTBa (IpuobpeTeHre BCAKOTO poaa
MMYIIECTBEHHBIX 0Jiar); 2) cTpeMJieHre 00eCIeunTh
MMYIIECTBEHHYIO BBITOAY APYTUM JHItaM» 0,

B nensax obecreueHusa eIUHOOOPA3HOTO IPUMe-
HEHUs CYyJaMU HOPM YTOJIOBHOTO 3aKOHOAATEIbCTBA
IInenym Bepxosuoro Cyza Poccuiickoit ®emepa-
IIUY PA3bACHAET, UTO «IOXUINEHNE YeJIOBEKA KBa-
auuIEpyeTcs mo . «3» 4. 2 cr. 126 YK PD (us
KODPBICTHBIX IOOYXKIEHMIT), eCJI OHO COBEPIIEHO B
MeJAX IOJYUYEeHUS MATEePUAJTbHOM BBITOABI IJISA
BMHOBHOI'O WJIW IPYTuUX JUIl (IeHer, MMyIecTBa

7CM.: Boakoe B.C. MOTHBBI IPECTYITICHUIA. YTOJIOBHO-TIpa-
BOBOE M COLIMAJbHO-IICUXOJOIMYECKOe UccleqoBaHue /
Hayu. pen. M.JI. Jleicos. Kazanb: U3n-Bo KaszaH. yH-Ta,
1982. C. 45.

8 CM.: Abenvyes C.H. KOopbICTb 1 HACWIIME TSDKKUX ITPECTYTI-
JICHWIA TIPOTUB JIMYHOCTH: OHC. ... KAHA. I0pua. HayK. M.,
1997. C. 125, 160.

% CM., Hanpumep: Tromiwonnux HM.I. KOpbICTHBIA MOTHUB B
CTPYKTYpE MPECTYIUIEHU I MPOTUB CBOOOIBI TMUHOCTHU: YTO-
JIOBHO-TIPABOBO# ¥ KpUMUHOJIOTMYECKII aHAIN3: MOHOTIpa-
¢us. M.: FOctummndopwm, 2017. C. 50; Tesopesan B.M. Paz-
rpaHMYeHUe YOMICTBA MO HaliMy M yOWIICTBA U3 KOPBICT-
HbIX TI0OYXneHuii // CoBpemerHoe mpaso. 2007. Ne 9. C.
55—58 u mp.

10 Tromionnux U.I. Yka3. cou. C. 52.
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WY TIPaB Ha €ro MoJIyueHue W T.II.) Uau u3baBe-
HUS OT MaTepHaJbHBIX 3aTpar (Bo3BpaTa UMYIIle-
CTBAa, J0JITa, OIJIATHI YCJIYT, BHIIIOJHEHUSA UMYIIE-
CTBEHHBIX 0043aTeJbCTB, YILJIATHI AJUMEHTOB U
Ip.), a paBHO II0 HATMY, O0YCJIOBJIEHHOMY IOJIyYe-
HUEeM MUCIIOJHUTeJIeM IPECTYyIJIeHUS MaTepuaIbHO-
0 BOBHATPAXKJEHUA WJIN OCBOOOMKIEHHEM OT Ma-
TepHAJLHBIX 3aTpar» !,

OTMeTHM, YTO B YTOJIOBHOM 3aKOHOAATEJHCTBE
crtpar Compy:xkecrBa HeszaBucumrix I'ocymapcts,
IpU KOHCTPYUPOBAHUM HOPM, IIpeAycMaTpHUBalO-
X OTBETCTBEHHOCTH 3a IOXWUINEHHE UYeJOBeKa,
3aKOHOJATEb IpuberaeT K MHBIM, 0oJiee IITUPOKUM,
UyeM IIOHSTHE «KOPBLICTHBIE MOOYKIAeHUA», (hopMy-
aupoBkam. Tak, B YK Azepbaiimxana — «II0 Haii-
My», YK V3bexkucrana — «HaJIuuYue WHBIX HU3-
MeHHBIX TOOYKIeHUii», YTO IO HallleMy MHEHWUIO,
IMO3BOJISIET yUYecTh OoJiee IITMPOKUM CIEKTpP o00IIe-
CTBEHHO OIIACHBLIX (HU3MEHHBIX) MOTHBOB.

IIpu KOHCTPYUPOBAHUU COCTABA MPECTYILICHUA,
IpeycCMaTPUBAIOIIEer0 OTBETCTBEHHOCTD 3a TIOIMe-
Hy peberka (cr. 153 YK P®), zarkoHOzmaTesp K
yucay 00A3aTeNIbHBIX NPU3HAKOB CYO'BEKTUBHON
CTOPOHBI OTHEC KOPBICTHBIE MU WHBIE HU3MEHHBIE
noby:xaeuusd. Ilo HallmeMy MHEHHWIO, B 3TOH CHUTya-
AU, a TaKKe IPU pasTjallleHny TalHbl YCHIHOB-
neHus (ymouepernus) (ct. 155 VK P®), mocraTou-
HO OBLJIO OTPAHUUYUTHCA YKa3aHWEM TOJbKO JIUIIh
Ha HU3MEHHbIe TOOYKAEHUS, MTOCKOJIbKY KODBICT-
HBI€ TOOY'KIEHUSA BXOZAT B UX UYNCJIO0, HAPALY C
3aBUCTHIO, MECThIO, HEHABUCTHIO, XYJIUTAaHCKUMU
¥ UHBIMH, IIPOTHUBOPEUAIIMMU HOPMAM MOPaJu U
HPaBCTBEHHOCTU TOOYIKICHUAMU.

B Teopuu u mpaKTHKe IpU ImogMeHe peGeHKa
KOPBICTHBIMY CUUTAIOTCS MOOYIKIEHUT, HallpaBJIeH-
HBbIE Ha MOJyYeHNe MaTepUaJTbHOM BBITOIBI OT JINII,
3aMHTEPECOBAHHBIX B MOAMEHE MM M30aBIEHUN OT
MaTepUaJbHBIX 3aTpar.

IIpu He3aKOHHOM YCBHLIHOBJEHUU (yIOUEPEHUU)
(ct. 154 YK P®) mon KOPBICTHLEIMU IIOOYKICHUA-
MM TTOHMMAIOT CTPEeMJIeHUA JIUIA MOJYYUTH MaTe-
PUANbHYIO BBITOAY (IeHeKHOe WM WHOe MaTepu-
aJbHOE BOSHATPDAKAEHWE — IIeHHBIN IIONAPOK, IO-
POTOCTOSAIIYIO YCIAYTY) OT HE3aKOHHOT'O YCHLIHOBJIE-
HUA (yIOUepeHMUs), YCTAHOBJEHUS OMEeKUW U TOIe-
YHUTEJIbCTBA.

Heob6xoaumo oTMeTuThb, uTo mo gaHHeIiM PKY
«'MAIT MB]l Poccuu», ucciaenyeMble TPECTYILIE-
HUSA TIPOTUB CEMBUM ¥ HECOBEPIIEHHOJETHUX (PUK-

1'Cwm.: . 8 [locranopnenue [1nenyma Bepxosnoro Cyna P
oT 24.12.2019 Ne 58 «O cymneOHO# MpakTUKE MO AeJaM O
MOXUIIEHUN YeJIOBEKA, HE3AKOHHOM JIMIIEHUN CBOOOIBI 1
Toproie JonbMu» // Poccuiickas razera. 2019. Ne 296.
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cuUpyoTcA BechbMa peako. K mpumepy, 3a mociie-
OHUE IATHL JeT ObLJI0 3aperucTPUpPOBAHO TOJBKO
OJHO IpecCTyILIeHne, IpeagycMoTperHHoe ct. 1563 YK
P® u gBammaTth ceMb IpecTyIJieHUil mo cT. 155
VK P®. IIpu sToM He ObLIO BBIABJIEHO HU OJHOTO
npecryimieHusa mo cr. 154 YK P®.

YuuThiBas U3JIOKEHHOE, CIeqyeT OTMETUTh, UTO
KOPBICTHBIE IMOOYKIEHNS KaK eIWHCTBEHHBIN oOcC-

HOBOIIOJIATAIOINNUIY MOTHUB IIPEJYCMOTPEH 3aKOHO-
JaTejieM TOJbKO IPH KOHCTPYHUPOBAHUU COCTABA,
IpeAyCMaTPUBAOIIEr0 OTBETCTBEHHOCTh 3a YOUii-
CTBO M3 KOPBLICTHBIX mOOy:kAeHUi. O0 sTOM cBUIE-
TeJILCTBYIOT U pasbscHeHusd Ilnenyma BepxoBmo-
ro Cyma Poccuiickoit @Pemeparnuu. [[uamasoH Mo-
TUBOB MHBLIX, 0003HAYEHHBIX B HACTOSAIIEH CTAThe
OPECTYILIEHWH MPOTUB JUUYHOCTU IIIHPE.

168

N3OATEJIBCTBO «IOHUTW-OAHA» TMPEOCTABJIAET

YuebHuk

PerynvuposaHue
PbIHKa

oy

PerynupoBaHue pbiHKa Tpyaa. Y4ebHWK ANA CTyAEeHTOB BY-
30B, 06yyvatoLnXcA No HanpasneHNAM «dKoHoOMUKa» U «MeHen-
#MeHT» / lMoa pea. B.M. Macnosoin. — M.: IOHUTU-OAHA,
2019. — 271 c.

ISBN 978-5-238-03267-2

PaccmaTtpuBatoTcA TeopeTuyeckue M NpakTM4ecKkue BOMpO-
Ccbl hOpPMMPOBaHNA M perynupoBaHuA pbiHKa Tpyaa. O6y4ato-
LuecA nocne u3yyeHuA yvebHWKa mony4vaT 3HaHWA B obnactu
TEOPETUYECKMX U MPaKTUYECKUX NMPEencTaBneHUin O pbiHKe TPy-
fa, hakTopax u ycnoeuax, obecrneunBaroux ero popmMmmnpoBa-
Hue n sacpdekTnBHOE PYHKUMOHNPOBAHUE; NCCNENOBaHUA CYLL-
HOCTM pbIHKa TpyAa; ero BUAOB, MOAenen, CerMeHTOB; Npobnem
3aHATOCTM U 6e3paboTuubl 1 ap.

[nA 6akanaBpoOB M MarncTpoB 3KOHOMWYECKUX Harpasre-
HWI NOArOTOBKU, a TaKKe creunanucToB B 06nacTu ynpasrneHus
nepcoHasom.
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HayuHasa cneumnanbHoctb: 12.00.01 — Teopwua 1 UcTopua npasa U rocynapcTsa;
NCTOPUA MPaBOBbIX YyYeHUI

HayuHbiii pykoBogutenb: A.A. UnbroxoB, KaHOMAAT IOPUANYECKUX HaYK, AOLEHT, AOLEHT Kadeapbl
YrONIOBHOrO MNpasa U yronoBHoro npouecca CMONEHCKOro
rocynapCcTBEHHOro YHUBEPCUTETA

WCTOPUYECKME NEPUOAbI CTAHOBJIEHUS
U PASBUTUA UHCTUTYTA OMJIATblI TPYAA B POCCUM

AHHOTanMs. AHAAU3UPYIOTCS UCTOPUYeCKUe 3Tallbl CTAHOBAEHMS U Pa3BUTHUS IIPaBOOTHOIIIE-
HUN U 3aKOHOAATEAbCTBA, CBSI3@HHOTO C PBIHKOM OIAATHL TpyAa. OTMedaeTcs CBSI3b 3KOHOMUYEC-
KUX, COIIMAABHBIX U IIOAUTUYECKUX M3MeHEeHU!, IPOUCXOAAIINX B CTPaHe, C IOPIAKOM U pa3Mepa-
MU BBIIIAQTHI 3apaOOTHOM MAAQTEL. AEAdeTcsl BBIBOA, UTO IO Mepe COBEpIIeHCTBOBAHMUS CHCTEMBI
OIIAQTHI TPYAA YAYYILIAeTCS IIPABOBOE IOAOKeHHEe PAaOOTHHUKA.

KAaroueBnle CAOBa: PHIHOK TPYAQ, 3apaOOTHas IAATA, TPYAOBBIE OTHOIIEHMs], UCTOPHS.

Tatyana A. PRUDNIKOVA,

postgraduate student of the Moscow Academy

of the Investigative Committee of Russia;

inspector of Department of procedural control
investigation Department of the Investigative Committee
of the Russian Federation in the Smolensk region

HISTORICAL PERIODS OF THE FORMATION
AND DEVELOPMENT OF THE INSTITUTION
OF REMUNERATION IN RUSSIA

Abstract. The historical stages of the formation and development of legal relations and legis-
lation related to the wage market are analyzed. A connection is noted between the economic,
social and political changes taking place in the country with the order and size of wages. It is
concluded that as the wage system improves, the legal status of the employee improves.

Keywords: labor market, wages, labor relations, history.

O BCe NCTOpNYECKUEe IIepuoabl 1 I10 ceit JIEeHb
YVIOEJIAJIOCh U YAeJIdeTCA IIOBBIIIIEHHOE BHIM -

MaHue BONPOCAM OIIATHL TPY/A'. YUeHbie- | | AKTyajibHblE TTPOOJIEeMbl TPYAOBOTO MpaBa: YUYEOHUK JIsI
OKOHOMMCTBI M IOPUCTBI OOBIYHO BBIZENA- | y\iarycTpos (otB. pen. H.JI. Jomos). M.: TIpocnekr. 2017.
I0T YeThbIpe dTama (OpPMUPOBAHUA 3aKOHOZATENb- | C.234.
cTtBa 06 omiare TpyzaaZ. 2 Caauxoea H.M. TIpaBoBOe peryJMpoBaHUE OTUIATHI TpyJa
IlepsbLii nepuod GopmMupoBaHUsa TPYAOBOro 3a- | B Poccuiickoit @enepanuy (BOIpOCk TEOPUU U IPAKTUKN).
KOHOJATeJIhCTBA — HAUYaJIO0 XIT — KOHeII, XVII BeKa, Jucc. KaHz. opua. HayK. EKaTepI/IH6pr, 2003. C. 14.
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Korza Hadyaja (opMUpPOBATHLCA €Tr0 IPaBOBasg OCHO-
Ba, UTO MPOSIBUJIOCH B TAKOM HMCTOUYHUKE, KaK Pyc-
ckas IIpaema (1016—1125 rr.)’. Kak ormeuas
JI.C. Tanb, B 3TOM CBOJie JPEBHEPYCCKOTO IpaBa, B
ero HOpMAaXxX MPUCYTCTBOBAJ AOGPOBOJILHBIN Tepe-
XOJ B XOJIOIICTBO, NUMEJINCh 3aYaTKU KOHCEHCYaJb-
HOTO ZOTOBOPA JMYHOI'O Haiima?.

B Ilckosckoii rpamore (1397-1467 rr.), cre-
TeHb IPAaBOBOM perjiaMeHTaIuy OOIeCTBEHHBIX OT-
HOIIeHUH B chepe TPyHAa, yKe HECKOJBKO IIIUPe U
OPUCYTCTBYET HEKHU IpooOpas BO3HaArparKIeHUI
3a BBITIOJIHEHUE pPabOThI, IPUYEM MPUCYTCTBYET
muddepeHITAINA B PETyJINPOBAHUY TPYIOBBIX OT-
HOIIEHUN MEKAY Pa3JIMYHLIMU PabOTHUKaAMUS.
3aBepHIaloIM 9TAllOM 9TOTO MEPUOoa BBICTYIIaeT
usnanue Cobopuoro Yiaoxkenus 1649 r., orBeuaio-
IIero MHTepecaM X03seB-HaHuMaTe e’ u ogHoBpe-
MEHHO YIIEeMJIAIIEero NHTepeckl paboTHUKOB, UTO
IPOABJAIOCH B 3aIIpeTe UM Ha IMPOMBINIJIEHHBIN U
TOprosoiii mpomeicen (cT. 9 Co6opHoro Yiaoxenus)'.

Bmopoii nepuod ncTopuuecKoro pasBUTUA TPY-
JIOBOTO 3aKOHOJaTelbcTBa gatupyercsa XVIII —
HayayioMm XX B., KOTJa HaunHaeT (hopMHPOBATHCA
GabpruuHOe 3aKOHOIATEJILCTBO PoCCHIICKONM MMIIe-
puu. IIporcXOAUT HOCTeIeHHOe MOHMMAaHue Heoo-
XOAUMOCTH ()OPMHUPOBAHUSA HOBOUM IOPUIUUECKOM
OUCIUILINHBI, UMEHYEeMO¥ HPOMBIILIEHHBIM (TPY-
JIOBBIM) IIPABOM, B IIPEIMET KOTOPOTO BKJIOUEH U
TPYAOBOH MOTOBOP UM OZHOBPEMEHHO IIOABJIAIOTCS
mepBbie IPaBOBHIE MMOJOXKEHUA O BHIIJIaTe BO3HAT-
paXKIeHWs 3a HaeMHEIA TpyZn®.

B T0 ;XKe BpeMs MPUCYTCTBHE KPEIIOCTHOTO IIpa-
Ba B Poccuiickoil mMIiepruu HUBEJIUPYeT 3aKOHOIA-
TeJbHBIE pedOpMEI B cdepe OIJIaThl TPyAa, IO-
CKOJIbKY AJA (pOPMUPOBAHUSA ITPOMBIIIJIEHHOCTA B
cTpale HeoOXOAWM TPy CBOOOTHBIX JIOAeii, a He
TMOJHEBOJbHBIX KPECTbAH.

B sroit cBsasu IIpaBurensctBo Ilerpa I 18 aH-
Bapsa 1721 roga mpuHMMAaeT yKas, IPeLOCTABJIAIO-
Ui IpaBo MOKYIIaTh K 3aBoJaM JePeBHU, a TaK-
JKe YcTaB O HNPOMBINIIEHHOCTH (haObpuuHOil 1 3a-
BOJACKOM (mIO3nHEe YCTaB O IIPOMBINLIEHHOM TPY-
Ie), HauboJiee MepBas PeJaKIud OTAEJbHBIX CTa-

3 Poccuiickoe 3akoHOmaTeabecTBO X—XX BekKoB. B mecarn
toMax. T. 1. 3akoHomarenscTBO [ApeBHeit Pycu / Ilox. pen.
O.U. Yucrakosa. M., 1984. C. 42.

4 Taaw JI.C. TpynoBoii morosop. LluBminctnaeckoe nccie-
nmoBanue. Y. 1. O6mume yuenus. Spocnasns, 1913. C. 282.

> Caauxosa H .M. Yxa3s. cou. C.14.

¢ Caauxosa H.M. Yxa3. cou. C. 16.

7 Kuzesemmep A.A. Ilocanckast oommHa B Poccun XVII Beka.
M., 1903. C. 16.

8 Caauxoea H.M. Yxa3. cou. C. 17.

Teli KOTOpPOoro maTupyerca 3 mexadpa 1723 roga’.
B mocaenytoriem 24 mas 1835 r. 6bLI0 yTBep:KIae-
HO «IlososkeHUE 00 OTHOIIIEHUAX MEXKAY X03seBa-
Mu (abpUUYHBIX 3aBeJeHUN U PadouuMU JIIOIbMU,
MOCTYIAKINNMK Ha OHBLIE IO Haiimy»10.

CorsiacHO ATOMY IIOJIOXKEHUI0, BCe JINITa IIoaaT-
HOT'O COCTOSTHU S, UMEIOIIHe IIaclopTa, BIpaBe ObLIu
HaHUMAaThCA Ha (GabpUKy Ha CPOK, He IPEeBHIIIAio-
Uil CpoK MeiiCcTBUA IaclopTa, a caM paboTHUK B
mepuoj meficTBUA YKa3aHHOTO AOTOoBopa OBLI He
BIIPaBe YBOJBHATHCA C PAbOTHI IO COOCTBEHHOMY
JKeJIaHUIo, a TaKsKe OBITh YBOJIEHHBIM II0 TpPeboBa-
HUIO HAvaJIbCTBa, BBIJABIIErO IIACIOPT, WU BJa-
Ienblia aToro paborHuka. [loMmuMo mpouero, oH He
BOpaBe ObLJI TpPeOOBAThH MOBHIINIEHUS 3apabOTHOM
IJIaThl, a paboTomaTeNb BCe BBIMJIATHI (DUKCUPOBAT
B PacCueTHBIX CUeTaX, BbIaBasg PaOOTHUKY BMeCTe
C 3apILJIaTOM pacueTHbIe JIUCTHI, IIOATBEPIKIAI0IIe
ee BeimIaTy!!. BelIo BBefieHO orpaHuUYeHre Ha Ha-
TYypajJbHYIO OILIATy TPyZa BMECTO IeHer M ycTa-
HABJIWBAJIUCH TPeOOBAaHUA O CBOEBPEMEHHOCTH OII-
JIaTBI TPYJa U IpaBa MoJIyueHre pabOTHUKOM aBaH-
ca, a TakiKke BBIOOD IOMECAYHOM MJIM IIOJeHHOM
omaaTel. [Ipuuem Kaxkgad dabpuka mim MaHydhaK-
Typa Obljla BIIPaBe CaMOCTOATENLHO OIPeAeNATH
TOPAMOK BBIIIJIATHI 3apabOTHOM IIJIAThI, COTJIACHO
TpeGOBAHUAM JeHCTBYIOIEro 3aK0HOAaTeJILCTBA 2,
BwMmecTe ¢ TeM pyKOBOACTBO (DabpUK 1 MaHY(DAKTYD
OBLJIO He BIIPaBe IMOHMIKATH OILJIATY TPYAa A0 UCTe-
UYeHUsS CPOKa JOTroBOpa, MHaue OHU II0JBEepPrajucCh
B3BICKAHUIO Ha OCHOBaHUU cT. 1868 r VYiorkeHusa
o Hakasaunmax. 3apaboTHas maaTa paboTHUKA T0JI-
JKHa ObLi1a OBITH MHIAEKCUPOBaHA COOTBETCTBEHHO
MOBBINIEHNIO I€H Ha XJie0 W APYruX IPOAYKTOB
OUTaHUSA, a MAaKCUMAaJbHAs MIPOJOJIKUTEIbHOCTH
paboueil Hemenu He OOJIKHa ObLJIa IPEBLIIIATH
19 yacoB. IToMuMO TPOYETO HECOBEPIIIEHHOJIETHUM
pabGoTHUKAM, IO MOCTUKEHHI0 MMHU COBEPIIEHHO-
JIETHEr0 Bo3pacTa 00si3aH OBLJI BBINLJIAYUBATH €U-
HOBpeMeHHOe Imocobme 100 pyOJieii m BLIZABAThH
OIHy Iapy ILIaThbesl3,

C ormeHo#T KpemocTHOro mpaBa B 1864 romy,
cTajla akTUBHO pa3BUBaAThbCcs (habpUyHas U 3aBO-
CKasd IPOMBINLIEHHOCTb, a TaKyKe YCUJIUJIOCH TO-
CyZapCTBEHHOE BMEIIAaTeJIbCTBO BO B3aMOOTHOIIIE-
HUS MeXKIy paboTHHKaMu U paboTomaTeasiMu, U,

® Cox 3akoHoB Poccuiickoit Umnepun. CI16, 1887. T. XI.
q.2.

1 T[TotHoe cobpanue 3akoHoB Poccuiickoit Umnepun. 1830.
T.V. Ne 3711.

" Caaukosa H.M. Yxa3 cou. C. 18.

12 CBop 3akoHOB Poccuiickoit Ummiepuu. CI16, 1857. T.X.
4. 1. Cr. 2218.

13 Canuxosa H.M. Yxa3. cou. C. 20.
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IpesKe BCEero, uepe3 IPUHATHE HOBBIX 3aKOHOB.
Tak, B mepuox ¢ 1882 mo 1893 r. 6blIu mocemno-
BaTeJbHO NMPUHSATHI MeBATH 3aKOHOB, HAa KOTOPBIX
6a3mpoBaJIOCh IPOMEIILIIeHHOEe (pabouee) IIpaso.

C 1905 roga (opMUPYIOTCS HOTOBOPHBIE OTHO-
LIeHNus, IpeycMaTpuBalolye TapudHbie (KOJIIeK-
THBHBIE) IOrOBOpa MexXay paboTomareneM U Ipod-
corozamMu't, uTo MO03BOJISIO 3d)peKTUBHEN oTCTaAU-
BaTh MHTepechl paboTHUKOB, a B 1913 r. poccuiic-
KOe 3aKOHOAATEJHECTBO O TPYAOBBIX OTHOIIEHUSIX
CHCTEMATU3UPYETCH, B pe3yJibTaTe 4ero GopMupy-
eTcs eIUHBIN YCTaB O IPOMBINIIEHHOM Tpyae (ma-
aee mo tekery VYIIT), xoTopwlii BoIles BO BTOPYIO
vyacTh ToMa X1 CBosa 3aKOHOB, UTO CTaJIO IE€PBLIM
IaroM II0 IIyTH CTAHOBJIEHUS TPYJOBOIO 3aKOHO-
JaTeabCcTBa.

3apaboTHas 1mIaTa pabounM ILJIaTHUIACH He perKe
OJHOT0 pasa B Mecsl JIU0O0 JKe B CPOKU, OIIPeesIeH-
HbI€ YCJIOBUAMHU JOTOBOPA, a IIPU UX OTCYTCTBUU —
o OKOHYaHHH paboTnl. IIpu HecobOJ0IeHUU CPO-
KOB OILJIATHI TPyAa pabOTHUK MMeJ IpaBo obOpa-
marbeAd B CyL ¢ TpebGoBaHMEM BBINLJIATHI 3apaboT-
HOI mJIaThl U HEYCTOMKWU, He IIPEeBBIIIAIOIIEN IIpu
CPOYHOM JIOTOBOPE ABYXMECAYHOTO 3apaboTKa, a pu
JIOTOBODE Ha HEONIpeesIeHHbBIN CPOK — MBYyXHEIeJb-
Horo sapa6orka (ct. 55 VIIT)'".

PaborHuk mmesn mpaBo Ha BO3HArpa)kjeHue,
pasMep KOTOPOT'O OIPEeessijicd B COOTBETCTBUU C
YpOBHEM 3apabOTHOI MJATHl AJS JAHHOTO IpEe.-
MPUATUS W AJIA AAaHHONM MeCTHOCTH. BosHarpasx-
JeHUe IO pe3yjbTaTaM pPabOThl MMeJO ABa BUIA:
3a BBIMIOJIHEHUE OIpeAeeHHOM pPaboThl B IMOJHOM
ob0beMe (OryJbHOE MJIM aKKOPAHOE) ¥ BBIIJIAUMBA-
eMoe II0 Mepe BHIIOJHEHUs paboThI (CAeJIbHOe MU
MOIIITYYHOE).

Cormacuo cr. 53 VIIT, sampemiangoch 10 ucCTe-
YeHUSA CPOKa AOTOBOpPA HMOHUMIMKATH 3apabOTHYIO
IJIaTy yCTAHOBJEHWEM HOBBIX OCHOBAHWUU ee HC-
YNMCJIEHUS, IIYTEM COKPAIeHUA IIPOLOJIKUTEIHLHO-
cTu pabouyero BpeMeHU, U3MEHEHUs MIPaBUJI O II0-
pANKe WCUMCIEeHUS CAEJbHON OIJaThl, a TaKiKe
BBHIILJIAYUBATH €e KYIIOHAMU, YCJIOBHLIMU 3HAKAMH,
xJIe60M, TOBAPOM W MHBIMHU IIpegmeramm's,

14 BpemeHHble nipaBuiia ot 4 Mapta 1906 r. «O mpodeccro-
HaJIBHBIX OOIECTBaX, YUYPEXKIAeMBbIX IUIS JIMII, 3aHSTHIX B
TOPrOBBIX M IPOMBIIUIEHHBIX IPEATPUSTUSIX, JIN IS BJla-
JENIBLIEB OTUX Mpeanpusatuit» // IloaHoe cobpaHue 3aKOHOB
Poccuiickoit Umnepun. Tom XXVI. 1 otnen. Ne 27 479.

5 Canuxosa H.M. Ykas. cou. C.22.

16 Cemenosvix C.M. ®opMupoBaHue YCIOBUIA, 3alIUIIAI0-
IIUX UHTEPECH TPYASIIMXCS B YCTaBE O IIPOMBILIIEHHOM
tpyne 1913 r. // Opunuueckast Hayka. 2011. Ne 4. C. 14.

Ne 1/2020

Takke 3ampeIajoch IPOU3BOIUTEH BEIUETHI HA
VILIATY [OOJITOB, B3UMAaHNEe IPOIEHTOB 3a IIPeaoc-
TaBJIEHHYI0 paboueMy CyMMy B JOJIT, JeHeTr Ha Jie-
YyeHMNe, OCBeIleHNe MacTePCKUX, MOJb30BaHUE XO-
3AUCKUMU OPYyIUSIMH IIpousdBoicTBa. Ho Ycras
3aKPeIIsJ BO3MOKHOCTh 1 IIPOU3BO/ICTBO yAepKa-
HUIi, KOTOPbIe HOCUJIM XapaKTep AUCIIUILINHAPHO-
ro HakasaHusdA. A moAfep:KaHUA Ha TPeAIpPUd-
THUU «JOJIXKHOTO» IOPAAKA 3aBeAYIOIINe MPeApu-
ATUSMHU WMeJU IPaBO HaJjlaraTh JeHeKHble B3bIC-
kauua 1) 3a mporyJ, 2) 3a HapyllleHHe MOopsAIKa,
3) 3a HemcmpaBHyI0 padoty (ct. 104 VIIT), HO oHU
He MOJIKHBI OBLIM IPEeBBIIIATH OJHOM TPeTH 3apa-
00TKa, pabOTHUKA K YCTAHOBJIEHHOMY CPOKY BBIII-
aarsl (ct. 109 VIIT).

OpumM M3 CIIOCO00B 3alIUTHI IpaBa PaOOTHU-
KOB Ha BBIIJIATY 3apabOTHOI MJIAaThl BBICTYIUJIO
IIpUBJIeUeHNEe K MaTepuaJbHO OTBETCTBEHHOCTH B
pasmepe ot 25 mo 100 py6ueit miTpada 3aBemyro-
1I1ero MpeanpUATHIEM, eCJIU OH BUHOBEH B HapyIIle-
HUM TOPAIKA BeeH!WA JOKYMEeHTO000pOTa B BBIII-
jgare 3apaboruoii maatsl (ct. 213 YIIT). Kourposas
Cco0JII0OIeH1s BBIILIATHEI 3apaboTHOM miaaTel B 1882
T. CTaJW OCYIIECTBAATH (habpuuHbIe MHCIIEKTOPA,
KOTOpBIE B ciIyuae OOHAPYKeHUA HAPYIIeHUN TPY-
JIOBOT'O 3aKOHOJATEJIBCTBA COCTABJISAIN IPOTOKOJIBI,
IO KOTOPBIM (pabpUKaHTHI MOTJIM OBITH IIPUBJIEUE-
HBI K afMUHUCTPATUBHOMN, MUCIUILINHADHON WU
YTOJIOBHOM OTBETCTBEHHOCTH.

CrasaHHOE CBUAETEJILCTBYET 0 (DOPMHUPOBAHUU
TPYJOBBIX IPABOOTHOIIIEHUH 1 TPYAOBOTO 3aKOHO-
raTeabcTBa B PoccuiiCKO# MMIEpUu U COOTBET-
CTBEHHO CTaJia 0 YCTAaHOBJIEHHBIM 3aKOHOAATEIeM
IIpaBUJaM BBIILJIAYMBATHCA 3apaboTHas IJjara Ha-
eMHOMY pa0OTHUKY B YCTAaHOBJIEHHBIE 3aKOHO[A-
TeJeM CPOKH.

K 1917 romy peryiampoBaHme OILJIATHI TPyAa
CTAHOBATCSA CAMOCTOSIT€JIbHBIM IIPABOBBLIM HMHCTH-
TYTOM OTPacjy TPYAOBOTO IpaBa, HO C HAUYaJIOM
peBouroriu 1917 roma m u3MeHEeHUS IIOJUTHUYEC-
KOTO CTPOsA B CTpaHe IMPOUBOIIJIO YCUJIEHWE DPOJIU
npo(dCco03HOTO ABUKEHUA UM pedopMHpPOBATIOCH
TPYZOBOE 3aKOHOIAATEJIBCTBO B CTOPOHY €r0 coIHa-
ausanuu. Tak, 23 anpeasa 1917 r. Bpemennoe mpa-
BUTEJLCTBO m3xaeT IlocTaHoBIeHNE 0 PAGOUNX KO-
MUTETaX B IPOMBIILJIEHHBIX 3aBeIeHUSIX, KOTOPhIe
MIPeICTaBJANN MHTEPEChl paboumMx mepe] aJMUHU-
cTpamueil 3aBooB U (PabpUK II0 PeryJIupOBaHUIO
BOIIpPOCA OILIATHI Tpyaa, 11 okTsa6psa 1917 roga mon
YIpo30i aAMUHUCTPATUBHOTO HAKAa3aHUA 3amperra-
ercsa mrpadoBaTh pabouMx 3a KaKkue-ambo Hapy-
meunsl’.

7 Caauxoea H.M. Ykas. cou. C.30.
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C mas 1917 roma yupexkgaercss MUHKUCTEPCTBO
TpyZAa, TJIAaBHOU 3aJadell KOTOPOTo siBUJIach ped)op-
Ma TPYAOBOTO 3aKOHOJATEJILCTBA. BBIIN IIOAT0TOB-
JIEHBI TTPOEKTHI 3aKOHOB O TPYAOBOM [IOTOBODE, O
cTaukax paboumx U MOIPaBKU K IJIaBe IepPBOIi pas-
nesaa Broporo YIIT, HO Hu ogwH W3 yKa3aHHBIX
3aKOHOIIPOEKTOB IPUHAT He ObLJI, MOCKOJLKY Bpe-
MEeHHO€ TIPABUTEJIbCTBO OBIIO CBEPTHYTO OOJbIITE-
BUKaMU.

IIpu GosbmieBukax ¢ Kouma 1917 roma msme-
HSeTCsS MOAXO0J K IPHUHIIMIIAM OIJIATHI TPyAa, UTO
MPOSABJIAETCS B COKPAIeHUU OKJIAJ0B W IEeHCUi
YNHOBHUKOB, a 3apaboTHad miaTta pabouyero, Ha-
060pOT MmOBEIIIaeTCA'S,

C 1 despansa 1919 r. nis MocKBHI U ee OKpec-
THOCTSX, YCTAHABINBAETCA MUHUMAJbHASA THEBHAS
U MecsAYHas 3apaboTHas mjaTa pabouemMy u IIpe-
JleJIbHBIE CTABKU PA3JINYHBIM KATErOpUAM CJIYKAa-
IUX, COrJIACHO KOTOPBIM OIPEIeJsLINCEH B IPOIIEH-
THOM OTHOITIEHUU CTaBKU 3apPa00THOM IJIATEI U IJIs
apyrux tepputopuii PCPCP, a goaKHOCTHBIE
JINITa, MONMYCTUBIINE HAPYIIEHWS IPU MepeBOie
paboumx ¢ OMHO# MOJMKHOCTH Ha APYTYIO AJS yBe-
JUYeHUsT WX OKJIajga, ecau Te He o0JaJalud COOT-
BETCTBYIOIUMY 3HAHUAMHU IO HOBOH IOJI’KHOCTH,
MOABEPraJINCh YTOJOBHON OTBETCTBEHHOCTH'®,

ITocTenenHoe n3MeHeHNe TPYAOBLIX OTHOIIIEHU
¥ OTHOIIIEHW# B cdepe OmIaThl TPYIa, HOCIYIKUIO
HOBOJOM AJiA OpuHATHUS B Hexabpe 1918 r. Kogek-
ca 3akoHa o Tpyae PCOCP, rae mogpo6HO pacmu-
ChIBaJICA PasMep BO3HATPAIKICHUS, YCIOBUS U IIO-
PAMOK BBIILIATHI COTJIAacHO TapudaM, BbIpAGOTaH-
HBIM [JI KaKJOT0 pojJa TPYAOBOI AeATeIbHOCTH,
U 5TOT pasMep He MOI' OBITh HUIKE IPOKUTOUHOIO
MUHHUMYMA.

Tak:ke IPU BBIILJIATE BOZHATPAKICHUA YUUTHI-
BaJINCh CBEPXYPOUHBIE Yachl PabOTHI U CcAeJbHAs
paboTra, HO pasMep TAKOT'0 BO3HATPAKIAEHUSA He
OJI2KeH ObIJ IPEBBIMIATH IIOJYTOPHOrO pasmepa
cpegHero pasmepa omiaaTekl Tpyza (ct. 64 K3oTa
PCOCP).

B mesnom mepBsoiii coBerckuit K3oT B Gosbimieii
Mepe CJAYKHJ MHTepecaM PadOTHUKA U ObLI COIM-
aybHOI HampaBaeHHocTU. C npuHaTueM 30 oKTA0-
pa 1922 r. moBoro K30Ta oxkoHuaTenbHO chopmMu-
POBAIOCH TPYLOBOE 3aKOHOAATEILCTBO. B aTOT II€-
puon 3HauMMas POJIb OTBOAUTCS KOJIJIEKTUBHOMY

18 Toneuneseuu P.B. Komekc 3akoHoB 0 Tpyne PCOCP
1918 rona // Tpynosoe npaso. 2002. Ne 2. C. 73.

19 Co6panus y3zakoHenuit PCOCP 1918 r. 1919. Ne 5.
Cr. 52.

2 OpunranbHo 6bUT onyoarkoBaH B Ne 87—88 Cobpanust
y3akoHeHunii PCOCP 1918 r.

U TPYJOBOMY IOTOBOPAM M OIpeJiesieH pasMep [Ie-
HEKHOTO0 BO3HATDPaKIEHUA 3a TPYH, KOTOPOoe He
JIOJI;KHO OBITH HMKE YCTaHOBJIEHHOU IrOCYIapCTBOM
MUHUMAJIBHON OILJIATHI TPYyJa.

K mauvamy 30-bIX TOZOB ZJOCTATOUHO 3(hHeKTUB-
HBIA IIPABOBOY MEXaHW3M JOTOBOPHOTO PEryJIMPO-
BaHUSA YCJOBUII TPyAa, B TOM UYHCJE U €e OILIaTHI,
ObLI M3MEHEeH B CTODPOHY YXYIIIEHUS IIPaBOBOTO
HOJIOXKEeHUsS PAabOTHMKA, UTO OBLIO O0YCJIOBJIEHO
MEHSIOIeNCcs UAe0JOruell rocymgapcTBa, KOTOpoe
CMEHUJIO CBOUM BEKTOD C COOJIIOJEHUs HHTEPECOB
KOHKPETHOTO PabOTHMKA, Ha ToCyJapCTBEHHbLIE
unrtepeckl. Tak, corsacuo mocranoBienuio CHEK
CCP ot 3 mekabpsa 1932 r. «O6 oTBeTCTBEHHOCTU
3a mepepacxon ()OHIOB 3apabOTHON ILJIATHI», 3all-
pelagoch IMOBBINIATH 3apabOTHYIO ILJIATYy Pabouum
¥ cay:KaimuMm 0e3 pasperieHusa B Ka'KAOM OTIeNb-
HOM cayuae IIpasurensctea CCCP?!. Takoii nsme-
HUBIIUICA MOAXO0J K OILJIaTe TPya CBUAETEIbCTBY-
eT O CXOJKEeCTH METOJOB IOJYyYeHUs MPUOBLIIU C
KamuTaJINUCTUUECKUMU CTPaHAMHU, C TOH JINIIb pas-
HUIIEH, YTO mepepacrpefiesieHre IPUObLIN IIPOKC-
XOAUJIO IIEHTPAIN30BaHO U3-3a 3aMKHYTOT'0 XapaK-
Tepa 9KOHOMHKM M B IOJb3y TOCyAapCcTBa, a He
YaCTHBIX MHTEPECOB.

ITosToMy MHCTHUTYT KOJIJIEKTUBHOTO U TPYHO-
BOT'O JOTOBOPA CTAJ IOCTEIIEHHO TEPATh IIPABOBYIO
CYIIIHOCTb, MIOCKOJIbKY BBICIIIVE IAPTUIHbBIE U TPOd-
COI03HBIE OPTaHbl 00S3BIBAJIN CTOPOHBI KOJIJIEKTUB-
HBIX IIEPETOBOPOB VAEJIATH 60IbIIIe BHUMAaHMS 00€ec-
TEeUYeHUIO BBITIOJTHEHUSA MPOMMUHIIIAHOB IPEAIPU-
ATUAMU, U IOCHETHAS KOJJIEKTUBHO-TOTOBOPHAST
KoMmauusa 6blia mposegeHa B 1933 romy?2.

BwMmecre ¢ Tem ¢ npunaTuem Koucrturyiuu CCCP
1936 r., 3axpenuBIlel IPaBo HA TPYA C €ro rapaH-
THUPOBAHHOM OILJIATOM B COOTBETCTBUHU C €€ 00bhe-
MOM ¥ KaueCTBOM, AJI YKPeIlJIeHUs TPYAOBOH AMC-
IUILIMHBL ¥ MOTHBAIIMKA KAUYECTBEHHOI'O BBIMOJIHE-
HUS PaboThl, OBLIU BBEIEHBI TaKME MePhI CTUMY-
JIMPOBAaHUS, KaK MPEMUM, JbI'OTHI, TOCYAapPCTBEH-
HbIe Harpajabl, KUJIUIHOEe obecleueHune, caHATOP-
HO-KYPOPTHOE JieueHne U IpPyroe.

OgHAaKO U OMHOBPEMEHHO YCHUJIMJICS KOHTPOJb
3a TPYOOBO¥M AUCIUIIINHON M HA OCHOBAHUU IIO-
cranoBienusas CHK CCCP or 4 utons 1938 r. Mu-
HHUCTEPCTBA, a TaK:Ke IeHTPAJbHbIE YUDPEKIEHUS
CoBeTa MUHUCTPOB COIO3HBIX PECIYOJUK HE MOTJIU
6e3 paspemernusa Cosera MunuctpoB CCCP usna-
BaTh NPUKAa3bl, CBA3AHHBIX C BBEJeHMEM HOBBIX
TapuPHBIX CETOK, CTABOK, MOJKHOCTHBIX OKJIALOB,
TapuPHO-KBAIUPUKAINOHHBIX CIPABOYHUKOB, IIPO-

21 C3 CCCP. 1932. Ne81. Cr. 493.
2 Kucenee U.A. TpynoBoe npaBo Poccuu. M. 2001. C. 198.
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BeJleHNe CYIIeCTBEHHOTO IIepecMOoTpa HOPM BhIpa-
60Ty u pacienok?. Takike sampelragoch IOBEI-
IaTh 3apaboTHYIO ILIATy PabounX U CHYIKAIIUX 6e3
peutenns IIpasureanctsa CCCP24

B roanr Beaukoii OTeuecTBeHHOM BOMHBI U IIOC-
Jle ee OKOHUAHUS TPYAOBOE 3aKOHOAATEJILCTBO HeE
U3MEHUJIOCH, JIUIIL OB YCUJIEH KOHTPOJIbL CODJII0-
IeHreM TPYIOOBOM OUCIIHUILJINHBI, UYTO OBLILIO 00yC-
JIOBJIEHO BOEHHBIM II0JIOXKE€HMEM B CTpaHe U II0CJIe-
BOEHHOM paspyXxoil.

Ilocsie BOVIHBI IIPOMOJIMKUJIACH TIOJUTHUKA CHU-
JKEHUS POJIM KOJJIEKTHUBHBIX U TPYIOBBIX JOTOBO-
PoB B 00Ileil cucTeMe OILIATHI TPyda PabOTHUKA,
YTO HAIILJI0O CBoe oTpaskeHume B IlocTaHoBIeHUU
Cosera Munuctpos CCCP 1947 roza, B KOTOpoM
YKa3bIBAJI0Ch, UTO HA MUHICTEPCTBA BO3JIaraeTcs
OTBETCTBEHHOCTH 32 KOHTPOJIb, UTOOBI KOJJIEKTHUB-
HBIe JOTOBOpA He OBIIM BKJIOUEHBI B CHCTEMY OII-
JaThl TpyAa pabouymX, MHIKEHEPHO-TeXHUUECKUX
PabOTHUKOB U CHIYKAIUX, €CJN OHU He YTBEPIK-
menuble IIpaBUTEIBLCTBOM.

V:xecToueHre MOJUTUKU TOCyZapcTBa B cepe
OILIATHI TPYyZa IPOABUJIOCH B IIOCJENYIOIEM W B
nepeusganuu B 1952 r. K3o0T, u on Obla mpegHas-
HaYeH [JIs CIYKeGHOTO II0JIb30BaHUS PAOOTHUKOB
cyza u mIpoKypaTypsl. Tem caMbIM ObLT OrpaHUYEH
IOCTyI K HEMY, UTO O0epHYJIOCH CJOMKHOCTAMU B
OTCTAMBAHUMN PAOOTHHKAMU CBOMX TPYAOBBIX HH-
TepecoB. IIpuuem pasmep OILIATHI TPYAa yCTaHAB-
auBajicsa He Ha ocHoBaHum K3oTa, a 0e3 BCAKOI
pUBA3KHU K Hemy perteHueM IIpaBurensctsa CCCP
IIyTeM T'OCYJapCTBEHHOTO HOPMHPOBAHUA.

B 1971 r. npunumaerca ciaenyiomiuit K3oT
PC®CP, KoTOpPHI#i CYIECTBEHHO OTJUYAJICSI OT
MIPEABIAYIIINX B CTOPOHY JuOepaamsanuu B chepe
peryJnpoBaHus TPYAOBBLIX OTHOIIIeHHui. B HeM yc-
TaHaBJIMBAJOCH IIPAaBO HEe TOJbKO Ha IOJydYeHHe
rapaHTHUPOBAHHOM 3apabOTHOIN IJIATHI O PE3YJIb-
TaTaM TPyJa, HO U BO3MOKHOCTH IIPEMUDPOBAHUSA
PabOTHMKOB IIPOM3BOACTBEHHBIX O0BeIUHEHUN
(KOMOMHATOB) U MPEAIPUATHIN IIPOMBINIIIEHHOCTH
3a OCHOBHBIE PE3YJIbTAThI X03SWCTBEHHOU HeATeb-
HOCTH II0 UTOraM roja. IIopAgoK Takoro mpeMupo-
BaHuA ObLI paspaboTaH M yTBEP:KIeH IIOCTAHOBJIE-
rreM 'ockomtpyna CCCP u Ilpesugunymom BITICIIC
ot 28 urous 1977 r.? u nocranosiaenueMm I'ocKom-
tpyna CCCP u Ilpesuguymom BIICIIC ot 10 aBry-
cra 1983 roxa.

2 [awepcmuuk A.E. TIpaBoBble BOIIPOCHI BO3HATPAXKIECHMS
3a Tpyn pabouux u ciyxammx. M., 1949. C. 160.

24 TTocranopienue CHK CCCP ot 3 nekabpst 1932 r. «O6 ot-
BETCTBEHHOCTH 3a Iepepacxon (HOHIOB 3apabOTHOM Iia-
Th1» // C3 CCCP. 1932. Ne 81. Cr. 493.

» Broyuterenb ['ockomtpyna CCCP. 1980. Ne 10.
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Tak:xe O6bLIM pasdpaboTaHbl TapudHBIE CTABKHU,
Tapu@HbIe CEeTKU, CXEMBbI JOJYKHOCTHBIX OKJIAJOB,
MOPSANOK MX BBIILIAT, HaA0ABKU U JOILJIATHI, a TaK-
JKe pasMephl JTOIOJHUTEJIHHOTO BO3HATDAaMKICHUS
3a BBICOKME IIOKasaTejau B pabore. IX ocHOBHOe
IpeaHa3HaAUYeHUe 3aKJII0UaJI0Ch B CTUMYJIMPOBAHUN
PabOTHUKOB K IJINTEJNLHON padboTe B CIOKHBIX yC-
JIOBUSX, YJAYUIIIeHWIO MIOoKasaTejeili B Tpyme, IIO-
BBIIIIEHUIO YPOBHA HPOohecCHOHAIHLHOTO MAacTep-
crBa®. Hagb6aBKu TaksKe yCTaHABJINBAJINCH 34 IIPO-
deccuoHaIbHOE MAacCTEPCTBO, HAJIUUYME CTayKa pa-
6OTHI TIO CIEIUAJTBbHOCTH, 3a COBMeIlleHne mpodec-
cuii, 3a PyKOBOJACTBO OpUTamoii.

C pasBuTHMeM PBHIHOUYHBLIX OTHOIIEHHUN B CTpaHe
dopMHUpPyeTCAa KOMILJIEKC Mep HePEeCTPOUKU CHUCTE-
MBI OILIATHI TPyZa?’, 4TO CTAaJ0 OCHOBAHUEM pe-
dopMUPOBaHUS OILJIATHI TPYA B YCJIOBUAX X03pac-
yeTra, caMO(PUHAHCUPOBAHUSA, CAMOOKYIIae€MOCTH.
IIpemusa npumobpesa xapaKTep BO3HATPaKIAEHUSI
KOJIIEeKTHBA, HO NMPeMHus He BhIILJIAUYWBajIach IpU
HeJoCTaTKaxX B paboTe, yXyAIIEHNN KadyecTBa IIPO-
IYKIINU, HEeCOOJIOMeHUs CTAHZAPTOB M TEXHUUEC-
KUX YCJIOBUI, HEBHIIOJHEHUU TOTOBOPOB IIOCTAB-
KU ¥ WMHBIX YIOYIeHuAX B paboTe.

B 1989 roay B pamMKax pasBUTHUS PHIHOUHBIX
OTHOIIIEHU (POPMUPYIOTCA HOBBIE YCJIOBUSA OILJIA-
THI TPYAA B IPOU3BOJACTBEHHBIX OTPACIAX, U OTMeE-
HAeTcA cucTeMa AuddepeHITnanuy OIJaaThl TPpyaa
pYKOBoAMTE€ell, CIEeIUaJNCTOB U CJHYMKAIIUX U
IOJIKHOCTHBIE OKJIaALI MM yCTAHABJIMBAIOTCS ca-
MOCTOATENbHO. YyTh MMO3:Ke ¢ MPUHATHEM 3aKOHA
PCHCP «O mpeinmpuaTuAX U IPeIIpUHUMATEIbC-
Koii mesTenbHOCTU» OT 25 mexabpsa 1990 r mpen-
MPUATHUS yKe OoQUIINaJIbHO MOTJIM YCTaHABIUBATH
¢dopMBI U pasdMep OILIATHI PAOOTHUKAM MIPEAIIPUI-
THa%®, HO He HM)Ke MUHMMAJBLHOI'O pasMepa OILIa-
THI TPYZA.

B ceutsabpe 1992 r. B K30oT 6bLIu BHECEHBI
U3MeHEeHUsA, COTJIACHO KOTODPBLIM OIljaTa TpyJda U
pasmep ee TapuHBIX CTaBOK, OKJIAA0B U MPEeMUii,
WHBIX BBIILJIAT, 4 TaKyKe COOTHOIIIEHWE JTUX BBII-
JaT MeXKJy paboTHHKaMMU MOTJH paboTogaTesieM

% KoMMeHTapuil K 3aKOHOIATEJIbCTBY O Tpyme. M., 1986.
C. 151 (I'naBa o 3apabotHoii uiate HancaHna Kapunckum C.C.,
Monooduyoevim M.B., llleromosvim b.A.).

27 TTocranosnenue LHK KITCC, Coseta Munuctpos CCCP
u BIICIIC ot 17 centsiopst 1986 T. Ne 1115 «O coBepIiieHCTBO-
BaHWY OPraHM3alliy 3apabOTHOM TUIATHI U BBEIECHUW HOBBIX
Tapr@HBIX CTABOK U JOJDKHOCTHBIX OKJIAI0B PAOOTHMKOB ITPO-
M3BOJCTBEHHBIX OTpacjeil HapomHoro xo3siiictBa» // Cobpa-
nue I[Tocranosinenuit CCCP. 1986. Ne 34. Cr. 179.

% KommenTapuii k Konmekcy 3akoHoB o Tpyne Poccuiickoit
®enepanuu / [on pen. B.U Huxumunckoeo, b.A. Illeaomo-
6a. M. 1993. C. 135.
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OIPeNeNATHCSI CAaMOCTOATEIbHO U (UKCUPOBATHCS
B KOJIJIEKTUBHBIX JOTOBOPaX, WM WHBIX JIOKAJb-
HBIX HOpMaTuUBHBIX akTax (cT. 80 K30T).

B mesnom saxoHomaTtenbHble usMenenusa K3oTa
B 1992 roxay mpuBesu K ciaeayroleil pedopManuu
OTHOIIIEHUH B cdepe OILIATHI TPyaa:

Bo-nepsvix, TPOU30IIEJ TIPAKTUUECKU ITOJHBIN
OTKa3 OT HOPMHUPOBaHUSA (3a MCKJIIOUEHHEM OOJI-
JKeTHOM cdepshl).

Bo-emopbix, TOTHASA CAMOCTOATEILHOCTD IIPE-
OpUATUN B YCTAHOBJEHUU BUIOB, (POpM, CHCTEM
OILJIATHI TPYZA, Pa3MepoB TapuGHBIX CTABOK U MOJI-
JKHOCTHBIX OKJIaJOB.

B-mpembux, rocyJapcTBO B KauecTBe rapaHTU
3aKPENMJIO TOJBKO JUIIb 00A3aHHOCTH paboToja-
TeJs 00ecHeuynTh MUHHUMAJIbHBIA pPasMep OILIATHI
TPyZA.

B-yemeepmbLx, TPOBO3TJalllaeTcsi OTMeHAa
MaKCHUMAaJbHOTO OTPAHMUYEHHUS pasMepa OILJIATHI
TpyZa.

IIpoaHanmM3MpPOBAaB MCTOPUYECKHUE STAIBI Pas-
BUTHUA 3aKOHOZATEJILCTBA 00 OILIaTe TPyZa, MOXK-
HO C/IeJIaTh BBIBOJ O TOM, UTO IOPSJOK €e BBHIILIAT
MEHSIeTCS C YYeTOM M3MEHEHUs COIUaJIbHbBIX, 9KO-
HOMUYECKUX, MOJUTHYECKUX YCJOBHU B CTpaHe,
YTO CBHUIETEIbCTBYET O MPAMOI CBSA3U YKA3aHHBIX
(haKkTOPOM C YCIOBUSAMU OILIATHI TPYAA TPaKIAHAM.

N3OATEJIBCTBO «tOHNTW-OAHA» NMPEACTABJIAET

Yue6HnK

MNsaToe usgaxue

MupoBasa skoHOMMKa: y4eBHMK ANA CTYAEHTOB BY30B, 06y4ato-
LMXCA MO cneumnanbHOCTAM «PuHaHCbI U KpeauT», «byxrantep-
CKUI ydeT, aHanu3 u ayaut», «MunpoBaa akoHOMUuKa» / noa pea.
lO.A. LLlepbaHnHa. — 5-e n3a., nepepab. n pon. — M.: lOHUTK-
OAHA, 2019. — 503 c.

ISBN 978-5-238-03272-6

PaccmaTpuBaloTcA BarHeENLLME TEOPETUYECKUE U MpaKTUYec-
KMe acnekTbl Pa3BUTUA MUPOBOM 3KOHOMUKM HA COBPEMEHHOM
aTane, oTpaxarolime cyTb TeHAeHUUl, KoTopble npeobnagatoT
B MMPOBOM XO3ANCTBE. PacKpbiBaOTCA NPpUHLUMIMBI U 0COBEHHO-
CTU pPasBUTUA MMPOBOM SKOHOMUKU, MEKAYHAPOAHLIX 3KOHO-
MWYECKNX OTHOLLEHWIA C YYETOM MPOUCXOAALUMX HA MPOTAMXKE-
HUW nocrneaHero AECATUIIETUA CePbe3HbIX U3MEHEHUN BO MHO-
rMx cTpaHax W pernoHax, B MUpe B LIeSIOM.

MaTtepuan yyebHMKa B 3HAYMTESNIbHOW CTEMeHu akTyanuanpo-
BaH MO CPaBHEHWIO C MPeAbIAYLIMM M3OaHMEM.

[nAa cTyneHToB By30B, 06y4aloLUXCA N0 CneunanbHOCTAM 3KO-

174

HOMWKW U yNpaBeHnA, acnMpaHToB U CryLuaTenen NporpaMmm AOMNONHUTENb-
Horo npodyeccuoHanbHoro o6pasoBaHnA, Npenogasateneit By3oB. MoxeT 6biTb
TaKXe noneseH paboTHMKaM Hay4HbIX U KOHCANTMHIOBbIX (OMPM, PYKOBOAM-
TenAM M creuymanuctTam npeanpuaTUi.
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YOK 343.98.06
BBK 67.52
Aptem N6parumosny PAXVMIOB,
acnupaHT MockoBcKou akagemumn
CnepctBeHHoro komuteta Poccuiickon depepaunu;
CTapLINA 3KCMepT oTAena KPUMMHANUCTUKK
CNefCTBEHHOro yrnpasreHuA
CnenctBeHHoro komuteta Poccuiickoii ®enepaumm
no Camapckoi obnactu; NnoAnofiKOBHUK OCTULNN
E-mail: RahimovArtem@yandex.ru

HayuyHaa cneumanbHocTb: 12.00.12 - KpumuHanucTuka; cynebHo-aKkcnepTHaA AeATENbHOCTD;
onepaTMBHO-PO3bICKHAA AEATENbHOCTb

HayuHbilt pykoBoauTens: beccoHoB Anekceii Anekcargposuy, npodeccop Kadeapbl KPUMUHANUCTUKN
MockoBckoii akagemumn CnenctseHHoro komuteta Poccuiickoin ®epepauuu;
pyKoBoAWUTENb YMpaBfeHnA Hay4YHO-UCcenoBaTenbCKol AeATeNbHOCTH
(Hay4YHO-UccnenoBaTeNbCKOro MHCTUTYTa KPUMWHANUCTUKK) [NaBHOro ynpaeneHuA
KpuMuHanuctukn (KpumuHanuctmuyeckoro ueHTtpa) CneactBeHHOro KomuteTta
Poccuiickon depepaunn, OOKTOP HOPUANYECKMX HAYK, OOLEHT, MOJSIKOBHUK HOCTULMN

MOBbILEHUE AOCTOBEPHOCTU CJIEACTBEHHOIO AEWCTBUA
«MPEAbABJIEHUE U1 ONO3HAHUS» C NOMOLLLIO METOAA
NCUXOPU3NOJIOTMYECKUX UCCIIEQOBAHUU

Annotanusa. CrtaThbsl MOCBdlIeHa IPOOAeMe HCIOAB30BAHUSI METOAA ICUXO(PU3UOAOTHUECKUX
HUCCAEAOBAHUM C IPUMEHEHNEeM TeXHUYECKUX CPEACTB, TPeAHAa3HAUEHHEBIX AAST PETUCTPAIIUU AWHA-
MUKU (PU3UOAOTHUUYECKHUX IIPOIECCOB OpraHM3Ma YeAOBeKa NIpu paboTe C HMACAABHBIMU CAEAAMU
IIPECTYTIAEHHS B IIEASX IIOBBIIIEHUS AOCTOBEPHOCTH CAEACTBEHHOI'O ACHCTBUS (IIPEABSIBACHUE AAS
OIIO3HaHUA». PaccMOTpeHa BO3MOKHOCTE IPUMEHEHUd IIoAUrpada, okyaorpada (alTpekepa), Tep-
Morpada Ipy IPOBEACHUU IIPEABSIBACHUS AAS ONO3HAHUS B IJEASX IIOBBIIIEHHS AOCTOBEPHOCTH
AAHHOTO CAEACTBEHHOTO AEMNCTBUS.

KaloueBble CAOBa: UACAABHBIM CAep, TPEABSIBACHUE AAS OMO3HAHUS, AOKHOE HeOIlO3HaHUe,
NICUXO(U3NOAOTUUECKHEe HNCCAeAOBaHUs, noAurpad, oKyarorpad (aTpekep), TepMorpad.

Artem Ibragimovich RAKHIMOV,

postgraduate student at the Moscow Academy

of the Investigative Committee of the Russian Federation;
senior expert of forensic department of the Investigations
Department of the Investigative Committee of the Russian
Federation in the Samara region

INCREASING THE RELIABILITY OF THE INVESTIGATIVE ACTION
«IDENTIFICATION PARADE» BY MEANS
OF PSYCHOPHYSIOLOGICAL RESEARCH

Abstract. This article is devoted to the problem of using the method of psychophysiological
research with the use of technical means designed to register the dynamics of physiological
processes of the human body when working with ideal traces of crime in order to increase the
reliability of the investigative action «identification parade». The author considers the possibility
of using a polygraph, an oculograph (eye tracker) and a thermograph for identification is consid-
ered in order to increase the reliability of this investigative action.

Keywords: ideal traces, identification parade, false identification, psychophysiological research,
polygraph, oculograph (eye tracker), thermograph.
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Anppeit Anekcanpgposuy CABVH,

cTapwwin npenogasaTenb Kadeapsl

ny6nnYHO-NpPaBoBbIX AUCUMMNMH d)akynbTeTa npaBa U yrnpasreHuA

Bnannmupckoro topuamndeckoro wuHctutyta ®CUH Poccuu;

acnupaHT Kadpeapbl yrosioBHO-NpaBoBbIX aucuunnuH BnlY

E-mail: Aasavin33@mail.ru

HayuHaa cneumanbHoctb: 12.00.08 — YronoeHoe npaBoO ¥ KPUMMHONOIUA;
YrOJNIOBHO-UCMONHUTENBHOE NPaBo

HayuHbiii pykoBogutenb: 380H0B AHapeli BukTopoBmny, KaHOMAAT IOPUANYECKNX HAYK, NOLEHT

NMPUHYOAUTEJIbHBIE MEPbl MEAULUWHCKOIO XAPAKTEPA
B CUCTEME YroJIOBHO-MPABOBbIX MEP BO3JEACTBUS

AHHOTanms1. YUpeKAeHUs, UCIIOAHSIONINE YTOAOBHO-IIPABOBLIE MEPHL, YaCTO He MOI'YT BO3AEH-
CTBOBATb Ha AMI], B OTHOIIIEHUU KOTOPBIX Ha3HAaYeHO YCAOBHOe HaKasaHue. OrpaHUYUB UCCAEAOBA-
HHe NIpeAeAaMU peaAu3alyil NPUHYAUTEABHBIX MEAUIIMHCKUX Mep, aBTOp IIPOBeA aHaAM3 IIpaBo-
BOM 6a3bl U BBISIBUA OTCYTCTBHE UETKO OIIPEAEAEHHOI'O 3aKOHOAATEABCTBA, PETAAMEHTUPYIOIIEro
WX WCIIOAHEHHEe YIIOAHOMOYEHHBIMHM OpraHaMu. IToaydeHHBIe pe3yAbTaThl 0O0OCHOBBIBAIOT HEOOXO-
AUMOCTBb PETyAMPOBaHUSA Mep, IpepycMOTpeHHBIX cT. 99 YK P®, B wacTm ux peaausanuu Ges
HU30ASIINHM OT OOIIecTBa.

KAroueBble CAOBa: YyTOAOBHO-IIPABOBLIE MEPHI, IPUHYAUTEABHBIE MEAUIIUHCKUE MepHI, OCYK-
AEHHBIM, IPaBOBOe peryAupoBaHue.

Andrey Aleksandrovich SAVIN,

senior lecturer of chair public law disciplines
faculty of law and management

Vladimir law Institute FSIN of Russia;
postgraduate student of the Department

of criminal-legal disciplines of VISU

FORCED MEASURES OF MEDICAL CHARACTER
IN THE SYSTEM OF CRIMINAL-LEGAL MEASURES OF INFLUENCE

Abstract. Institutions that implement criminal law measures are often unable to influence
persons who are subject to a suspended sentence. Limiting the study to the implementation of
compulsory medical measures, the author analyzed the legal framework and revealed the lack of
clearly defined legislation governing their implementation by the competent authorities. The re-
sults justify the need to regulate the measures provided for by article 99 of the criminal code in
terms of their implementation without isolation from society.

Keywords: criminal-legal measures, compulsory medical measures, convict, legal regulation.

YEeBHIHO, UTO aJeKBAaTHOM peaKIimeil o0Ie- | THBHO-IPABOBBIE M YI'OJIOBHO-IIPABOBLIE IIPEIYCMOT-

1 Depepanun g

CTBa U rocyJapcTsa K JUIy, KOTOPOe COBEP-
11aeT MJIN COBEPIINJIO IIPOTUBOIIPABHOE Jie-
fIHVe, eCThb IPUMeHeHNe B OTHOILIEHUN Hero

Mep BoszelicTBusA. Busi u pasmep npuMeHsaeMoi Mepbl

3aBHUCHUT OT pAja (haKTOPOB M OAHUM M3 OCHOBHBIX

SIBJISIETCS CTeIleHb OOIIeCTBEHHOU OIIaCHOCTY COBEp-

IIIeHHOI'0 JlesTHUs 10 OTHOIIIeHUIO K obimiecTBy. Pas-

JleJieHre IIPOTUBOIIPABHBIX AeAHUI Ha agfMUHUCTDA-

Ne 1/2020

peHo [nelicTByIOIUM 3aKoHoxaTesbecTBoM Pd. IIpo-
MB0IILIO 3TO ¢ MOMeHTa HpuHATUA OCHOB 3aKOHO/A-
tesbeTBa Coro3a CCP u cO03HBIX pecrry0auK o0 af-
MUHUCTPATUBHLIX MpaBoHapyienusx 1980 rogal.

' OcHoBbI 3akoHOnaTeTbcTBa Coroza CCP 1 coro3HBIX peciyd-
JIMK 00 aMUHUCTPATUBHBIX TpaBoHapytreHusx 1980 roma //
Benomoctu Bepxos. Coeta CCCP. 1980. Ne 44. Cr. 909.
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IIpecTynHBIM AeAHUSAM, 3a KOTOPBIE IIPEIyCMAaT-
puBalOTCA YroJOBHBbIE HAaKAa3aHUA, OTBOAUTCSA OCO-
60e sumaueHme. POpPMOII OTBETCTBEHHOCTH 34 HUX
SABJISETCS MPUMeHeHHe YToJIOBHO-IIPABOBBIX MED,
KOTOpHIEe B COOTBETCTBUM C HOPMaMu ¥ T'OJOBHOTO
Komekca P® (mamee YK P®) caysxar masa ocyiie-
CTBJIEHUSA 3aJlau YTrOJIOBHOTO 3aKOHA U pa3feIeHuA
HA HaKa3aHUsS YTrOJIOBHBIE M WHBLIE MEPhI YIOJIOB-
HO-TIPAaBOBOTO XapaKTepa, HepeJKo Ha3bIBaeMble
MepaMU YroJOBHO-IIPABOBOI'O BO3JAeiicTBUAZ.

CMBICJI JaHHBIX MEP COCTOUT B peaKIMU Tocy-
JapcTBa HaA IMPOTHBOIIPABHOE JesdHUE W B OTHOIITEe-
HUM JINIA eTO COBEPIIMBIIEr0 B BUJEe PaBHO3HAU-
HOT'0O OTBeTa, UTO U O0yCJaBIMBAaeT UX 0COGEHHOC-
tu. A.VI. YyuaeB BuAuUT Mepy YTrOJOBHO-IIPABOBO-
T0 BO3AEMCTBUA KaK CAMOCTOSTEJIbHOE CPeICTBO
BBIPpaKEHUA YTOJOBHO-IIPABOBOTO PEATMPOBaHUA HaA
coBepIlieHre O0IIeCTBEHHO OMMaCHOTO AesAHUs, 00Jia-
Jraollee MHIUBUAYAJIbHO OIpENEeIeHHON COBOKYI-
HOCTBIO OTPDAHMYEHUI IIpaB U CBOOOM JMYHOCTHUS.
IToxoxux B3TIAAOB npuzep:kuBaerca J.M1. 3Beua-
POBCKUI, KOTOPBLIII MepaMU YT'OJOBHO-IPaBOBOI'O
XapaKTepa Ha3bIBaeT IIPEJyCMOTPEHHBIE YTOJIOB-
HBIM 3aKOHOM MepblI, KOTOPble IMPUMEHAIOTCSA He-
3aBHCUMO OT IOPUAMUYECKON IPUPOALI TOBEIeHUS
JINIa, COBEPIIUBIIETr0 MPECTYIJeHHue, OSHAKO C
y4eTOM M3MeHEeHUI B ero yroJIOBHO-IIPaBOBOM CTa-
Tyce*. B mTOre mpu IpUMeHEHHM Mep YTOJOBHO-
IPaBOBOTO XapaKTepa MPOUCXOAUT M3MeHeHUe II0-
JIOKeHUs JINIla, a UMEeHHO ero craryca.

Cucrema Mep YyroJIOBHO-IIPABOBOT'O BO3IEMCTBUS
COCTOWT, B MIEPBYIO OUepeb, U3 YrOJOBHBIX HaKa-
3aHUM U WHBIX Mep YroJOBHO-IPABOBOTO XapaKTe-
pa, KoTopbie CO3Aal0T COOTBETCTBYIOIINE CHCTEMEI,
HO 0oJiee MpoCThIe. YTOJIOBHBbIE HAaKa3aHUSA B JaH-
HOIl cucTeMe WUI'PAOT KJUYEBYI0 POJIb, XOTd HUX
CXOJICTBO C MHBIMU M€pPaMu AOBOJIHLHO CYII[€CTBEH-
HOo. JIfoboe yrosoBHOe HakasaHue 00JagaeT Kapa-
TeJIbHBIM COJepsKaHUeM, T.e. KaK pe3yJabTaT —
IpuUBJeYeHNE JUITA K YTOJOBHOM OTBETCTBEHHOCTH
cBOMM (hMHATIOM CTABUT HasHAUYEHUE KapaTeJabHOI
MepbI, OTBETCTBEHHOCTH, BBEeJleHUe JIUIAa B «COCTO-
SAHVEe HaKa3aHHOCTU» 3a COAESTHHOE IPOTHUBOIIPAB-
Hoe (IIpecTymnHoe) neaHue. VIHbIe 2Ke Mephbl YTOJIOB-

2 Yyyaee A.U., Pupcosa A.Il. YToI0BHO-IIPABOBOE BO3MIEIi~
CTBUE: TIOHSITUE, OOBEKT, MEXaHU3M, KJIacCU(PUKALIUS: MO-
Horpacdwumsi. M.: TIpocnekt, 2010. C. 22.

3 YronoBHO-TIpaBoBOe Bo3neiicTBre: MoHorpadwust / I A. Eca-
xoe, T.I. [lonamoeckas, A.U. Papoe u dp.; noo ped. A.U. Pa-
poea. M.: TIpocniekT, 2012. C. 41 (288).

4 [TosHBIA Kypc yrososHoro npasa: B 5 1. / ITon pex. moKT.
opua. HayK, ripod. A. 4. Kopobeesa. T. 1: Ilpectyruienue u
Hakazanue. CI16: M3narenscTBo P. AcnanoBa «lOpugnyec-
kuii neHtp Ipecc», 2008. C. 728—729.

HO-IIPABOBOT'O0 XapaKTepa HAIIPOTUB HEe ABJIAIOTCA
KapaTeJbHBIM CPEICTBOM IPUMEHUTEIHLHO K COBED-
IIXBIIUM IIPECTYIlJIeHNe JUIaM’.

WNnasa mepa yroJioBHO-IpaBOBOTO XapaKTepa,
SABJIAACH BCIIOMOTATEJILHON B CUCTEME MEDP yIr'oJIOB-
HO-IIPABOBOTO BO3eHCTBUS OIpeeJsieT, OrpaHu-
YHMBAaeT, YCUJIUBAET WJIU CMATrYaeT IIPUMeEHeHUe
YrOJIOBHOI'O HaKasauHusa®.

HdaBasg mOHATHE WHBIM YTI'OJIOBHO-IIPABOBBHIM
MepaM ¢ yUYeTOM WX BCECTOPOHHEro HcCJaeloBaHMUsd,
BajKHO OTMETHUTBH, UTO, KaK IIPABUJIO, IOJ HUMU
TOHMMAIOTCA MePhI IPUHYKIeHU, HallpaBJIeHHbIE
Ha IpefOoTBpallleHre B OyAyIeM PeIuAWBOB IIpe-
CTYIJIEHUI 1 OOII[eCTBEHHO OMACHBIX AeAHU, IIpe-
nycmorpeHHBIX OcobeHHOIl yacThio YK P® myrem
WCIpaBJIEHUA JIUIlA WX CcOoBepInuBIliero. Perienue
0 IPUMEHEHUY YKa3aHHBIX MeDP, BO3MOYKHO UCKJIIIO-
YUTEJbHO IO pelleHuio cyra. K mendaMm mpuMeHe-
HUSA YTOJOBHO-IIPABOBBIX Mep, Hampumep 9.JI.
BuKTHMEpPOB OTHOCHUT WCIpPaBJIEHUE JIUIlA, COBED-
IIUBIIIETO IPECTYIJIeHne, obecrieueHre 6e30macHo-
CcTU OO0INeCTBA 1 UCIIOJHEHNe NHBIX 3a1aU, CTOAIINX
nepen YK P®7.

3akoHOHaTeabCcTBO PP He maeT pasBepHYTOIO
OOHATUA «UHBIX Mep YyIOJOBHO-IIPABOBOTO XapakK-
Tepa», He MOSCHSAET UTO 3TO 3a MEPHI U KaKUM 006-
pasoM OHHM COYETAIOTCS C AeNCTBYIOIUM 3aKOHO-
maTeabcTBOM. B mrectrom pasgene YK P® ykasa-
HBI: IPUHYAUTEJIbHbIE MEPHI MEJUIIMTHCKOTO XapaK-
repa (IIMMX), KoHpUCKALIUA UMYIIECTBA U CyHe0-
HBIII mITpad, KOTOPhIe OTHOCATCS K MHBIM MepaM
YTOJIOBHO-IIPABOBOT'O XapaKTepa, KOTOphIe, COTJac-
Ho craTuctuku Cyme6HOTO JemapTaMeHTa mpu Bep-
X0BHOM cyzne PP, He 0cOOEHHO UaCTO Ha3HAUAIOT-
cAd CyAaMH, XOTSA U IIPOCMATPUBAETCS TEHAEHIIUSA
Ha UX yBeJUYEHUE.

YuuTreiBagd B COBOKYITHOCTU MHEHUS YUYEHBIX,
YKasaHHBIN IIepeueHb He COBCEM COOTBETCTBYET
IefCTBUTEIbHOCTU, CJOKUBIIEHCA B paMKax Jei-
CTBYIOILIETO YTOJIOBHOT'O 3aKOHA. DopMan3ys BbI-
BOJ[, OYEBUJHO, UTO BCE CPEJICTBA, YKa3aHHbIE B
IeliCTBYIOIEM YIOJIOBHOM 3aKOHOIATEIbCTBE, €CTh
WHBIe Mephl YrOJIOBHO-IPaBOBOTO xapakTtepa. On-
HAKO B HayKe IOJOOHBIN BBIBOJA MMeEET KaK PAJ

> baxpax /I. H. Boipochl cUCTeMBl aIMUHUCTPATUBHBIX Ha-
kazanuii // [Monuueiickoe mpaso. Ne 1. 2008. C. 78—79.

¢ IMupsies B.®. HakazaHue B cucTeMe Mep YroJOBHO-IIpa-
BOBOTO BO3IEHCTBUS: ColepKaHMe, MPOOIeMbl COBEPIICH-
CTBOBAHMS: OUC. ... KaHI. opua. Hayk. fApociasib, 2001.
C. 46.

7 Buxmumepos B.JI. IHbIe Mepbl yroJOBHO-TIPABOBOTO Xa-
pakTepa M UX pPoJjib B OCYIIECTBICHUM 3a7ad yroJOBHOTO
npaBa Poccun : guc. ... Kann. opun. HayK. Caparos, 2009.
C.7.
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CTOPOHHUKOB, TaK U PAJ HTPOTUBHUKOB, Pa3JIny-
Hble MHEHUS W B3TJISABI, IPEAJOKEeHUs 0 paspe-
IIeHUI0 JaHHOTO MPOTHUBOPEUYUSI.
B mpodpunpHOii tuTepaTrype o0cy:KIaeTcA u
6oJiee IMUPOKUH MepeueHb WHBIX YTOJIOBHO-IIPABO-
BeIx Mep. Tak, V.J. 3BeuapoBCKUIl K MHBIM Me-
paM yroJI0BHO-IIPABOBOT'O XapaKTePa OTHOCUT OCY K-
neHue ¢ npumenenuem ct. 73 YK P®D, sameny Ha-
3HAUEHHOTO HaKa3aHUs 60jiee MATKUM BUIOM, CHSI-
THe CyIUMOCTH U BCe BUIBLI OCBOOOKIEHUSA OT yIo-
JIOBHOT'O TIpecJieJoBaHus u Hakasauus®., Heabss He
MPUHATH BO BHUMAaHNWE TOYKY 3PEHUSA II0 JaHHOMY
Bornpocy C.M. Kypranosa, KOTOpPBIHi IpU HAJIUUYNU
HapYIIeHUH CO CTOPOHBI JUIla, Ha KOTOPOE HAJIO-
JKeHBbI WHBIE Mephl YIOJIOBHO-IIPABOBOTO XapaKTe-
pa, mpejjaraetr uX ysKecTouaTh TaKMM 00pasom:
® He 3aCUMTHIBATH B CPOK HAKa3aHUS IEPUO,
B TeUeHUe KOTOPOT0 JIUI0, OTPAaHNYEHHOE 3a-
HUMATh OIIpeJieJIeHHbIe NOJIXKHOCTH, BCE Ke
UX 3aHUMAJIO;

® IpUW 3JI0OCTHOM HAPYIIEHUU MOPAIAKA OTOBI-
BaHUA 3aMEHUTh YCJIOBHO HasHaueHHOEe Ha-
KasaHUe JUIIeHNEM CBOOOJbI;

B HEraTUBHYIO OTMEHY YCJIOBHOTO OCYIKIEHUS;

B IPOAJIUTEH WCIBITATEIbHBIA CPOK © T.x.°

ABTOp JesaeT BBIBOJ, YTO IIpaBOHAPYIIAIOIIEe
IoBeieHUE JINIlA SBJISIETCA OCHOBHBIM KPHUTEPUEM
IS OTHECEeHUsA ero K WHBIM MepaM yToJIOBHO-IIpa-
BOBOI'0 xapakrepal®.

ITonaraem, uTO B HaCTOsIIEE BPEMS OTCYTCTBYET
eImHOOOpasue B BOIIPOCE OIpPeLeIeHUS MHBIX Mep
YTOJIOBHO-IIPABOBOTO XapaKTepa, KOTopble ObI OT-
HOCHJINCH K CHCTE€Me MeP YTrOoJIOBHO-IIPABOBOT'O BO3-
IefiCTBUSA, OSHAKO IIOJIOJKUTEJNbHAS TEHAEHIUS B
JaHHOM BoIIpoce IpocMmarpuBaercsa. Taxkum obpa-
30M, II0 HallleMy MHEHWIO, IpPeJCTaBJIEeHHBLIN B
6 pasgene YK P® dopmanbHBI IIepeueHb MHBIX
Mep YroJIOBHO-IIPABOBOTO XapaKTepa, HE COOTBET-
CTBYET peaJIbHOMY.

Ha Bompoc BKJIIOUEHUSA MPUHYIUTEJIbHBIX MeEp
MeIUITMHCKOTO XapaKTepa B IlepeueHb MHBIX Mep
CYIIIECTBYIOT W B3TJVISALI IIPOTUBOIIOJOKHEIE M3JI0-
sKeHHBIM BbIlie. Tak, 11.9. 3BeuapoBcKuii moJara-
eT, UTO He ABJATCI MepaMH yroJOBHO-IIPaBOBO-
ro xapakrepa takue Kak [IIMMX, Trak u npunyngu-
TeJbHbIe Mepbl BOCIUTATEJBHOTO BO3AeHCTBUA.
YKazaHHYIO MMO3UINI0 OH MOTHUBUPYET TEM, UTO

8 3geuaposckuii M.D. Mepbl yroJOBHO-IIPaBOBOTO XapaKTepa:
TIOHSITHE, crcTeMa, BUIbl // 3akoHHOCTh. 1999. Ne 3. C. 35.

° Kypeanos C.H. HakazaHue: yroJOBHO-IIPABOBOI, YTOJIOB-
HO-UCTIOJTHUTEIbHBIN 1 KPUMUHOJIOTMIECKUIA aCTIEKTHI. M.
Ben6u, IMpocnekr, 2008. C. 37.

10 Kypeanoe C.H. Mepbl yroJl0BHO-IIPABOBOIO Xapakrepa //
VYronosHoe npaso. 2007. Ne 2. C. 60.
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MIPOCTYIIKY ¥ IPOTHUBOMIPABHLIE AEIHUA, JOMYIIeH-
HbIe 0COOBIMU KATEeropuaMH TpasKAaH, KOTOpPBIe
He MOTYT OBITH MPUBJIEUEHBI K YTrOJOBHOI OTBET-
CTBEHHOCTHU, He CIIOCOOHBI OCO3HABAThH (haKTHUeC-
KUl XxapakTep 1 OOIeCTBEHHYIO OMMAaCHOCTH CBOUX
IefiCTBUU IIO0 NMPUYMHE MMEIOIIerocsi y HUX IICHU-
XUYEeCKOro 3aboJieBaHUA, CJENOBaTeJIbHO, TaKue
Mephl U3HAUYAJIbHO HE MMEIOT YroJIOBHO-IIPaBOBOM
npupoabrtl.

Henbsss He corsacuTbcsA ¢ M3BECTHHIM B HC-
caenyemoii obsactu yueHsIM A.B. 3BoHOBBIM!Z, KO-
TOPBI TPUHUMAS BO BHUMaHUE IICUXUYECKHEe 0CO-
6eHHOCTH JWYHOCTU, NMPU3HAET aPTYMEHTAIIHIO
YKaBaHHBIX U APYTUX YUYEHBIX B 9TOU obJsacTu 060-
cHoBaHHBIMU. Heo6XoauMO yUYUTHIBATH, YTO IIPHU-
MeHeHVe MaHHBIX Mep 3aKPelieHO B YroJIOBHOM
3aKOHEe, TO IPUMEHATHCSI OHU MOTYT TOJBKO B CJIY-
Uae COBepIIeHUs IIPOTUBOIIPABHOrO AedanmudA. aH-
HBIHA (paKT BJeUeT 3a cOOOM M MHBIE IIOCJIEeINCTBUA,
mpeaycMOTpeHHbIe 3aKOHOLaTesleM, a MMEHHO:
Mepbl IPUMEHSIOTCA B IPUHYIUTEIHLHOM IOPSAAKE,
WX Ha3HAUYeHNe BO3ZMOYKHO MCKJIIOUUTEIbHO Cyme0-
HBIM peIlIeHueM, YTO IPUBOAUT K U3MEeHEeHUIO IIpa-
BOBOT'O IIOJIOJKEHUS IIPUBJIEKAEMOro JWIla, UTO, B
CBOIO OUepelb, COOTBETCTBYET TPAAUIIMOHHOMY IIO-
HUMAaHUIO [TePEeYHS MPU3HAKOB!S,

BmecTe ¢ TemM IpuUHYAUTEIBHBIE MEPBI, KOTO-
pble HaMM paccMaTpPHUBAIOTCA, COAepsKaT B cebe
TaKyI0 0CO0EHHOCTh, KaK MeIUITMHCKUM XapaKTep.
K TaxoBbBIM HE0OXOAMMO OTHECTH IpeaOoCTaBJIeHIE
OTCPOYKU OTOBIBAaHUS HaKalaHUA CTPagaIOINIAM
HapKOMaHUell ¥ BO3JOKEHUA HAa HUX 00SI3aHHOCTH
mpoiiTu ob6s3aTesbHOE JieueHue U Kype peadumim-
Tanuu. YKasaHHble MepPhl CPaBHUTEJIbHO HeIaBHO
ObIJIM BBeJeHBI B YI'OJIOBHOE 3aKOHOIATENIbCTBO
Poccuu B cBasu ¢ peanmsarueit «CtpaTeruu rocy-
IapCTBeHHOM AHTMHAPKOTHUUYECKON moautuku PP
mo 2020 roma» or 9 miousa 2010 roza.

Oguoii 13 mep B coorBercTBuu ¢ ®3-420 ot
7.12.2011 roga asaderca ct. 82.1 YK P®. Cmeica
YKa3aHHOM HOPMBI 3aKJIIOUAETCSI B OCBOOOKIEHUU
OT OTOBIBAHUS HaKa3aHUS 00JBHOTO HapKOMaHUeH
JIUIla, KOTOPBIHA BIEPBBI€ COBEPIIINJ IPOTUBOIIPAB-

1" 3geuapoeckuii M.D. Mepbl yroJIOBHO-IIPaBOBOTO Xapak-
Tepa: MOHITHE, CUCTeMA, BUIAbI // 3aKOHHOCTL. 1999. No 3.
C. 35; 3geuaposckuii U. TloHsaTHE MEP YTOJIOBHO-IPABOBO-
ro xapakrepa // 3akoHHocTb. 2007. Ne 1.

12 360106 A.B. CucteMa Mep yroJIOBHO-ITIPABOBOTO BO3MCH-
CTBHUSI: CYIIHOCTb U comepxaHue // YenoBek: mpecryIuie-
Hue 1 HakazaHue. 2015. Ne 3. C. 95—99.

13 Buxmumepoe D.JI. IHbIe MepBI YTOJOBHO-TIPABOBOI'O Xa-
pakTepa M MX POJb B OCYIIECTBICHUHU 3a1ad YrOJOBHOTO
npaBa Poccun : guc. ... KaHn. opun. Hayk. Caparos, 2009.
C. 168.
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HOe JesHUe, OTBETCTBEHHOCTh 3a KOTOpPOE Ipenayc-
motpeHa 4.l cr. 228, u. 1 ct. 231 u cT. 233 VYro-
JIOBHOT'O KOJeKca IIPU HAJNUUU JKeJIaHUS IIPOUTU
JleyeHVe OT HAapDKOMAaHWU U COIMANbHYIO peabumiu-
Tanuo. YKasaHHad HOpMa He Hallljla IITHPOKOTO
pacupocTpaHeHUs IIPW HasHAYEHUHN HaKalaHUSA
cynamu. Tak, 3a mepuon ¢ 2015 mo 2017 rox mmpu-
MeHeHa HopMa OblLia JuIllh K 266 guiiaM, IIpuBJIe-
YeHHBIM K OTBETCTBEHHOCTH.

PaccmaTpuBaemass Mepa O IPUHITUIY IIpUMe-
HEHUS JOIOJHAET YroJIOBHOE HaKazaHue, KOTOPOoe
HasHa4YaeTcA U, IO CYTH, KOPPEKTUPYET UCIPaBU-
TeJIbHOE BO3JeCTBUE OCYKAEHHOTO METOAOM OKa-
3aHUSA MEIUIIMHCKOM IIOMOIIM, CTABAIINX CBOEH
eJbio JocTu:KeHue TpeboBaHuii cr. 43 YK P®.

Crenymoleii Mepoii, IPUHUMAasA BO BHHMAaHIeE
nosoxkenuda P3-313 ot 25 moa6pa 2013 roxa, AB-
JasieTcs cobsonenue Tpedosanuii cr. 72.1 YK P®,
KOTOopas OOIyCKAaeT BO3JIOMKEHUHe O00SI3aHHOCTHU
MPOHTH JieueHWe Ha JIUI], CTPANAIONINX HapKOMa-
HUeH M OCYXKJEeHHBIX 3a COBepIIeHHe MPecTyILIe-
HUM, COBEPINIEHHBLIX B c(hepe He3aKOHHOTO 000pO-
Ta HapKOTHUUYECKuX cpeiacTB. Kpome Toro, MOKeT
BO3JIaraThCA O0SIB3aHHOCTH IMPONTHU MEIUIIUHCKYIO
u (1) conmuaabHyo peadbuautanuio. OTHOCUTEb-
HO TpeJbIAyIleii Mepbl JaHHAs, HAIPOTUB, IIPHU-
MeHAJIach CyJaMU ropasmo udalle. 3a Iepuoj ¢
2015 mo 2017 rox oma Oblja IIpUMeHEHA OKOJIO
4000 pas. HacTosiasa HopMa 3aKOHOAATEIbHO He
3aKpelmJieHa B POCCUIICKOM 3aKOHOIATEIbCTBE KaK
WHas yroJIOBHO-IIPaBOBas Mepa, HO OUEBUHO, UTO
3HAYUTEJIbHBIM CXOJCTBOM C PAaCcCMaTPUBAE€MbIMU
NPUHYAUTEIbHBIMA MEIUIINHCKUMU MepaMu OHa
ob0sazmaer.

Henbsss He ymoMsHYTH O HOPMAaX YTOJIOBHO-
WCIIOJHUTEJIbHOTO 3aKOHOJATEJbCTBA, KOTODbLIE
COTIOCTABJSIOTCA TPU M3YUYEHUUW TPOOJIEeMBI, 3aT-
paruBaeMble B HacrosaIeil cratbe. Yacts 2 cT. 18
YUK P® nonyckaeT mpuMeHeHUe TPUHYIUTETbHBIX
Mep MeIUITMHCKOTO XapaKTepa, OMHAKO 3TO BO3MOK-

HO TOJILKO B IIePHOJ OTOBIBaHUA HaKasaHus. B aToT
epuo OCY:KIAeHHOe JIMII0 TaKyKe MOKeT IIpruodpe-
CTU TICUXWYECKUII HeAyT, KOTOPBIIi He HCKJIOUaeT
BMEHAEMOCTH, ¥ KaK pas JaHHAs HOPMA U PeryJiu-
pyeT IpHUMeHeHNWe K OCYKISHHOMY NPUHYINTEIb-
HBIX Mep. Ecau O6ymer ycTaHoBJIeHO, YTO 3aboJieBa-
HUE, AUAarHOCTUPOBAHHOE Y OCYKAEHHOT'O, MCKJIIO-
YaeT BMEHSIEMOCTb, TO OH IIOZJIEXKUT OCBOOOXKIEHUIO
OT OTOBIBAHMS YT'OJOBHOI'O HaKasaHUS.

B yxe paccmoTpeHHOI HOpMeE YTOJIOBHO-UCIIOJI-
HUTEJIHHOTO KOJeKca, a MMEHHO YacTu 3, paccMmar-
pHuBaeTcsA BO3MOXKHOCTL HA3HAUYEHUSA MPUHYIUTEb-
HOT'O JIeUeHHUS JHUI[ U OT APYruxX sabojieBaHUii, B
YaCTHOCTU: CTPAJAIONINX HaPKOMAaHMeH, aTKOT0In3-
MOM, OTKPBITOH (popMOIi TyOepKyJiesa, IIpeaaroru-
MMUCS IIOJIOBLIM MyTeM HHQPEKIINAMU U PAIOM APY-
rux. IIporenypa HasHaueHUs MaHHBIX MepP YIpPO-
I1aeTcs TeM, UTO UeJIOBEK yiKe HaXOIUTCSA B M30JId-
UK OT 3aKOHOMOCJYIITHOTO OOIleCTBa W HasHaua-
I0TCA OHU 6e3 BhIHECeHUA cyneOHoro pernenusa. Io-
CTATOUHO 3aKJIOUeHHe MEeIUIIMHCKON KOMWHCCUU
YUpPEKIeHUs, TIe HaXOAUTCS OCYKIEHHbIN 60JIbHOI.

OreuecTBEHHOE YTOJIOBHOE 3aKOHOAATEJIHCTBO,
KOTOpOe IpeaycMaTPUBaeT IMPUHYIUTEIbHOE Jeue-
HUe 3a00JIeBaHUI ¢ IpUMeHeHHeM YyTr'oJOBHO-IIpa-
BOBBIX MeEp, IPaKTHUYECKU 3aKaHuyuBaeTcs. Pac-
CMOTPEHHBIE MePHI JIUIIb HATIOJHSIIOT CUCTEMY Mep
OpopUIAKTUKK COIMAJIBHO 3HAUMMBLIX 3a00JieBa-
HUMA, HO OSHOSHAUHBIX HyTell OOPLOBI C HUMHU U
Mep NpoPUIaKTUKY MOKA 3aKOHOJATEIbHO He 3aK-
pemnieno. MHbIe MephI YIOJIOBHO-IIPABOBOTO XapaK-
Tepa npeaaaraet A.A. IlaBioBa, 00 beUHEHHBIE IO
npusHaKaM 0e30IIaCHOCTH, a MMEHHO IIPeBEeHTHUB-
HO-BOCCTAHOBUTEJIbHLIM UM IIPEBEHTUBHO-BOCIIHTA-
TeJbHBIM. [IpUHYAUTEIbHBIE MEPHI, 0 KOTOPBIX
uJeT peyb, OHA OTHOCUT K mepBoil rpymme!t. Co
CcBoOeil JXe CTOPOHBI, UCXOAA 13 KOJHNUECTBA IMOAX0-
OB K pas3TpaHUYEHUI0 U O0beIUHEHNI0 BUOB NHBIX
Mep, IpejjaraeM OTHOCUTH K JaHHOIW TpyIIe uUX
COBOKYIIHOCTb.

14 [lasnosa A.A. HakazaHue B cucTeMe Mep YTOJOBHO-IIpa-
BOBOI'O BO3ICHCTBUS: COAEPKaHUE, MPOOIeMBbl COBEPIIICH-
CTBOBaHUsI: aBToped. AMC. ... KaHI. opua. Hayk. M., 2011.
C. 11, 26-27.
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O COAEP)XAHUW HACUIMNA U UENW ETO NPUMEHEHUA
NPU TOProBJIE JIIOAbMU

AHHOTaI.(I/IH. B HaCTOHH.IefI CTaTbe PACKPLIBACTCA COAEp’KaHHe TIOHSATUN «TOPTOBAA AIOABMUY,
((q)I/IBI/I‘-IeCKOQ HaCHUANEe», «IICUXHUYeCKOe HACHUAUEe», «yI'DO3a IIPUMEHEeHUWd HACHUAUI», 000CHOBHBIBA-
eTcsa HeOGXOAI/IMOCTb KOHKpeTUu3anun KBaAI/ICpI/IKaHI/IOHHOI‘O IIPU3HAKA «IIPMMEHEHVWEe HACUAUA UAU
Yrpo3a ero InpuMeHeHNsa» IIOCPEACTBOM YTOUYHEHUsI CTeIIeHU OIIACHOCTU HACHUAUI.

KaloueBnie choBa: (pI/ISI/I‘IeCKOG HaCuAne, IICUXU4YeCKoe HaCUuANe, TOPIrOBAS AIOABMU, yIpO3ada

IIpUMeHeHNUsI HACUAUA.

Andrey V. STAROVEROV,
Postgraduate of the Faculty of Law
of the Lomonosov Moscow State University

ON THE CONTENT OF VIOLENCE AND THE PURPOSE
OF ITS APPLICATION IN HUMAN TRAFFICKING

Abstract. This article reveals the content of the concepts of “human trafficking”, “physical
violence", "mental violence", “threat of violence"; substantiates the need to specify the qualifica-
tion of "use of violence or threat of violence" by adding an indication of the degree of danger of

violence.

Keywords: physical violence, mental violence, human trafficking, threat of violence.

orsiacao yactu 1 crareu 127.1 (Toprosis
JIIOABMU) Y TOJIOBHOTO KoneKca Poccuiickoi
Degepanun!, KymjIsa-mpogaska deJOBeKa
coBepllIaeTcs IOCPEeJCTBOM ero BepOOBKH,
TIePeBO3KM, Iepefayul, YKPLIBATEJIbLCTBA WJM IIO-
JyYeHns.
IIpu sTom mox BepGOBKOI cJieyeT IIOHUMAaTh
CKJIOHEHWEe KOro-iub0o K yJacTHUio B KaKOM-JIu00

"'VronosHslii kogekce Poccuiickoit @eneparyu ot 13.06.1996
N 63-®3 (pex. ot 17.06.2019) (c u3M. 1 0., BCTYII. B CHITY
¢ 01.07.2019) // Cobpanue 3akoHonatenbcTBa PD. 1996.
Ne 25. 17 urons. Cr. 2954. 1anee 1o Tekcty — YK PO.

Ne 1/2020

Iejle, BOBJIeUeHHEe KOro-JIu00 B COCTaB Uero-amoo?,
a IIOJ IepeBO3KOil — IepeMellleHre 4Yero-To WK
KOTr0-TO C IIOMOII[bI0 TPAaHCIOPTHBIX cpexcTss. Cy-
IECTBUTEJIbHOE «Ilepegaua» SIBJIAETCH CJIOBOM,
OPOU3BOAHBIM OT IJIarojia «IepeaaBaTh», KOTOPBINA

2 Oxceeoe C.HU. u Illeedosa H.IO. TonKOBBIA CIOBaph pyc-
ckoro s3bika: 80 000 cioB U (pazeosornyeckux BbIpaxke-
Hwuii / Poccniickast akamemust HayK. MHCTUTYT pycCKOro sI3bI-
ka um. B.B. BunorpanoBa. 4-e u3z., nonojiHeHHoe. M.: A3-
OyKOBHMK, 1999. C. 105.

3 dyHpaMeHTaIbHAas 2JIeKTPOHHAas OnbroTeKa [ DIeKTpoH-
Hele pecype|. URL: kartaslov.ru/3HaueHre-ciI0Ba,/IepeBo3-
Ka (mata obpameHus: 12.07.2019).
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O3HaAYaeT OTAaBaTh UTO-JIMO0 CBOE B Ube-JIuOO BJa-
nenue, Beperue?. IIpaBoBOi TEPMUH «YKPBHIBATEJIh-
CTBO» 0003HAYaeT YMBIIIJIEHHOE COKDBITHE IIpe-
CTYIHUKA WU CJENOB IpecTyIiLieHus®. CyliecTBu-
TeJbHOE «IIOJIyUeHNe» TPOU3BOTHO OT IJIaroJja «Io-
JIYYUTb», T.e. IPUHATH UTO-TO IPELJIOKeHHOoe’.

Ilo mHamiemMy MHEHHWIO, M3 COAEPKaAHUA U II0-
pPAAKa MOCTPOEHUST JAHHBIX TEPMUHOB C BBICOKOI
CTEIeHbI0 OUEBUHOCTU IIPOCIEIKNBAETCSA TTOCJIEH0-
BaTEJBLHOCTH IIPEBpAIlleHNsA BepOyeMOoro cBOOOHO-
TO 4YeJI0BeKa B OOBIYHBIN HEOAYIIEeBJICHHLIN TOBAap.

B uwactu 2 uwactu 3 crarbu 127.1 (Toprosia
moasmu) YK P® sadukcupoBanbl 06CTOATEILCTBA,
OTATOIIAOIN e OTBETCTBEHHOCTD JIUIA, COBEPIIIUB-
I1ero IpecTyIlJIeHue, MPeaycCMOTPeHHOe YacThio 1
IaHHOM CTAaThbM YT'OJIOBHOTO 3aKoHa PoccuiicKoit
Denepannu. OTHUM U3 TaKUX OOGCTOATENILCTB CO-
TJIaCHO IMYHKTY «e» uactu 2-o crarsu 127.1 VK
P® apnsercsa nmpuMeHeHUe HACUJINUA WUJIU YIPO3bI
MpUMeHeHUA HACUJIUA TIPU COBEPIIeHUU AesSHU,
COCTaBJIAIOIINX O0BEKTUBHYIO CTOPOHY TOPTOBJIH
gdioasMu. Ilpu sTOoM, HECMOTPsS Ha TO, UYTO B YK
P® umeerca mesnas rpynna npecTynJeHUN ¢ IpU-
3HAKOM «HACHUJIVE WJIHN yIrpos3a ero MpuMeHeHUd»,
a He TOJBbKO OJHA TOPTOBJA JIOABMU, POCCUNCKUIT
3aKOHOaTeJIb He KOHKpeTu3npoBaa Hu B YK P®,
HU B [IPYTUX MPABOBBIX aKTaX CUCTEMBI 3aKOHO/A-
TenbcTBa Poccuiickoit @emepanuu comepskaHue
HA3BAaHHOTO TOHATUS.

HdauHOE 06CTOATETHCTBO 00YCIOBIMBAET HEOO-
XOAUMOCTD OIIPEIeJIEHUS CYTU TOHATUI « HACUJITE»
U «yrposa.

Bompoc o Tom, 6B1JI0 MM HET HACUJINE, TO €CTh
COBEPINAJIUCH JU OefCTBUS, MPUUYNHSIONMe husn-
yecKue u (1au) MOpaJibHbIe CTPaJaHusA JUIY, TOM-
BepriemMycs HaCUJIUIO, UIU OJUSKUM eMy JIUIAM,
BOBHHUKAET BCeT[a MPU BBIACHEHWM B paMKax pac-
cJeIOBaHUSA YTOJOBHOTO Jejia, BO30OYKIEHHOro II0
cratbe 127.1 YK P®, Toro, Kak KOHKPETHBIHA ue-
JIOBEK CTaJI JKePTBOIM TOPIroOBJU JIOABMU, IIOUEMY
CMUPHJICA CO CBOEHM YyYacThI0 9KCIIYaTHPyeMOTO
HEeBOJIbHUKA.

Hacunwme BBIpakaeTcs B COBepIIeHUU [Ieii-
CcTBUil, MapaJu3yIOIIUX BOJIO JHUIA, IOABEPrao-
mierocs emy. Ilpu aTom Takue AeficTBUA MOTYT OBITH
KaK IPOTUBO3aKOHHBLIMU, TaK U (GOpPMaIbHO HeHa-
Ka3yeMbIMH.

CoBepiiaTbca OeMCTBUS HACUJIBCTBEHHOTO Xa-
paKTepa IO OTHOIIIEHUIO K JKePTBE TOPTOBJIU JIIOIb-

4 Tam xe. URL: kartaslov.ru/3HaueHne-clioBa/iepenaya.

> Tam xe. URL: kartaslov.ru/3HauyeHue-ClI0Ba/YKPBIBATETb-
CTBO.

¢ Tam xxe. URL: kartaslov.ru/3HaueHue-cI0Ba,/IOIy4eHHE.

MH MOTYT KakK ee BepOOBIIUKOM, II€PEBO3UMKOM,
YKpBIBaTeJIEeM, IIPOAABIIOM, JIUIIOM, SKCILIyaTHUPY-
IOIIUM KEePTBY, TAK U TPETbUMMU JIUIIAMHU, TEHCTBY-
IOIUMH 110 UX YKA3aHUIO.

ITockoNbKY HacuIMe IPOSABIAETCS B CAMBIX
pasHooOpas3HbIX (opMax, TO AEHCTBUS HACHUJIb-
CTBEHHOT'O XapaKTepa, HAIlpPaBJIeHHLIe Ha UejOoBe-
Ka KakKk OMOJIOTMYECKYIO CYIIHOCTb, COCTABJISIOT
dusuuecKkoe HacUINe, a Te U3 HUX, KOTOPbIE MMe-
0T 1eJbi0 Ae)OPMHUPOBATH IICUXUKY UeJOBEKa, -
ICUXUYECKOe HaCHUJINE.

HemocpeacTBeHHO (pu3muecKoe HacHJMe Ha-
IpaBJIeHO Ha OpTraHbl, TKAHU U JBUraTeJbHbIE CIIO-
cobHoCcTH Tesa yesoBeKa. CmocobamMu (hU3UUECKO-
0 HACHUJINSA HAJ YeJIOBEKOM SABJISAIOTCA MeXaHUUec-
Koe, (pusmuyecKkoe, TOKCUUYECKOE, XUMUUYECKOe U
OMOJIOrMUYEeCKOe BO3[IeliCTBME Ha e€ro OpPraHusM.

MexaHMYeCKUM BO3[AelCTBUEM SBJISETCA mopa-
JKeHHe TeJia JYeJIOBEKa MyJeli, BBINYIIEHHON 13
OTHECTPEJIbHOTO OPY:KHUA, KaMHeM, OpOIIeHHBIM
PYKOi#l ueloBeKa, M APYrUM MeETATEJbHBIM CHaPA-
IOM, HaHeCeHHe C IOMOIIbI0 XOJIOMHOTO OPYIKUSI
CMEpPTEeJHLHOI'0 U APYroil CTeHeHUW TAMKECTH paHe-
HUS YeJIOBEKY.

dusnuecKoe BO3LENCTBIE BBHIPAMKAETCS B IIPHU-
YMHEHUUW Bpela TeJly YeJiOBeKa MOCPeACTBOM WC-
HOJIL30BAHUSA X0JIOAA, BEICOKUX TeMIEPaTyp, dJIeK-
TPUYECKOTO TOKA.

XuMuuecKoe BO3elicTBUe IIPeACcTaBaAeT coboit
HaHeceHMe yIepba Teay dejoBeKa XUMUUYECKU
BPEeIHBLIMU [AJIS HEro BelleCTBAMMU.

Tokcuueckoe BO3MEHCTBUE 3aKJIIOUYAETCSI B IIO-
pakeHNN (PYHKIMOHAJIBHBLIX CIIOCOOHOCTEH BHYT-
PeHHUX OpTraHOB TeJjia UeJIOBeKa.

Buronoruueckoe BoO3[eliCTBHE COCTOUT B 3apa-
JKeHUHM OpraHmsMa uejioBeKa 00JIe3HeTBOPHBIMU
BUpPYyCaAMU.

VcramoBiaeHure TOTO, KaKoi M3 CIoco00B (husu-
YECKOIro HACUJINS ObLI IPUMEHEH K JKePTBE TOPIrOB-
JIA JIIOABMH JJIS IIOPAYKEHUsS e€e BOJU K COIPOTHUB-
JIEHUI0, MMeeT OOJIbIIIoe 3HAUeHNe AJIS BLISIBJIEHUSA
HaJInuumsd HpI/I‘{I/IHHO-CJIeHCTBeHHOﬁ CBA3U MEXOY
dakTOM HacmwiIus 1 (PaKTOM BEPOOBKH, IIEPEBO3KMU,
VKPBIBATEJIBCTBA, IPOLAKY KOHKPETHOTO UeI0BeKa
C IIeJIbI0 MCIOJb30BaHUA €ro Teja u (Uau) Tpyaa.

Ilcuxuueckoe Hacujame IIpeAcTaBJIAeT Cco00ii
BO3JelicTBUE HA CO3HAHME KOHKPETHOTO ueJjioBeKa
HOCPEACTBOM HH(POPMUPOBAHUA NAHHOIO JHUIA, O
BO3MOXKHOCTH COOOIIEHNS CBeIeH T, KOMIIPOMETH-
pyIOIIuX ero, a Taxk:Ke JUIl, OJUBKUX €My, IIIUPO-
KO OOII[eCTBEHHOCTU MJIN OTAEJbHBLIM JHUIAM, KO-
TOpBLIE TAKYIO MHMOPMAIAIO0 3HATH HEe MOJMKHBI .

7 lllapanos P.JI. ®uznyeckoe HaCWIME B YTOJIOBHOM TIpaBe.
CIlI6: UsnpatensctBo «MOpummueckuii nentp Ilpecc», 2016.
C. 44.
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Ilcuxnyeckoe Hacuime, ABJIAOIEECA, IO CBOEH
CcyTH, MHQPOPMAIMOHHBIM BO3JeliCTBUEM, MOKET
OBITh KaK HEIOCPEJACTBEHHBIM, TAK 1 OIIOCPEIOBaH-
HBIM. Ecau HemocpeacTBeHHOe MHGMOPMAIMOHHOE
BO3IeliCTBUE IIPeICTaBJIAET co00ii IIepeaady uHMOP-
MaIuy ¢ IOMOIIBIO I'OJIOCA WJIU KECTOB, TO OIIOC-
PeIoBaHHOE — C HCIOJIb30BaHUEM Tejerpada, mo-
YTOBBIX OTKPBITOK U APYTUX OTKDPBITHIX CIOCOGOB
ee mepemavm.

IIpuMeHeHMe ICUXUUECKOT0 HACUJINSA IPUBOIUT
K pacHiaThIBaHMIO HEPBHOII CHCTEMBI UeJIOBEKa, I10-
cJIeICTBEM KOTOPOT'O MOJKET CTaTh OTKa3 (pyHKITH-
OHUPOBAHUSA OTHEJbHBIX OPTAaHOB MJIM BCETO Opra-
HU3Ma UYeJIOBEeKa, KaK ¥ HAo0OpOT MX OTKAa3 B pe-
3yJIbTaTe NPUMEHEHUs (PU3UUECKOT0 HACUIUA MO-
JKeT CTaThb IPUYMHON TSKEeJIO0TO IMCUXUUIECKOro 3a-
6oJsieBaHUs. B CBA3Y C 9TUM HEJB3sS HE COTJIACUTHCS
c I0.A. KpacukoseiMm u A.M. AnaxkaeBbIM, KOTO-
pble IO TOBOAY B3aWMMOCBSAZU (PUBUUYECKOTO U IICHU-
XUYecKoro Hacuiausa nuinyT: «Cuja cjioBa Mo cBoe-
My BO3AEHCTBUIO B HEKOTOPBHIX CJIydYasX BO MHOTO
pas IpPeBOCXOAUT (DUBUUECKOE BO3AEUCTBUE U MO-
JKeT BBI3BATh CaMble TAMKKUE IIOCJEICTBUS, BILJIOTH
I0 cMmeptu»®. MaKT TOro, 4TO MMCHUXOJOTHUUECKUE
aKTOpHI AEHCTBUTENIHLHO CUIBHO BIUAIOT Ha (QU3NU-
YecKoe COCTOSHME OpraHu3Ma uesoBeKa, (husmoio-
rueii ¥ ICHUXOJIOTHEl JOKa3aH ysKe JaBHO®.

TaxuMm o6pasomM, MPeIMETOM IICUXUUYECKOTO
HacWJIMA HaJ YEJOBEKOM SABJSIETCS ero ICUXUKA,
TorAa Kaxk (GU3NUYEeCKOr0 — OPraHbl U TKAHU UeJo-
BEUECKOT0 TeJia, a TaKiKe UX JBUTaTeJbHBIE U PY-
e BO3MOYKHOCTY (DYHKIIMOHAJIBLHOTO XapaKTepa.

IIpu ucciemoBaHWM IMCUXUUYECKOTO HACUJIUS C
TOUKM 3peHHus IpaBa BCErJa BO3HUKAET BOIIPOC
OTHOCHUTEJILHO TOT'0, UYeM AaHHBIN (heHOMEeH OTJIU-
YyaeTcs OT MOJOOHBIX €My CaMOCTOATEJNbHBIX IIpa-
BOBBIX saBJeHuii. Hanpumep, ot yrpossli. B pyc-
CKOM fI3BIKE CYII[eCTBUTEJBLHBIM «yrposa» 0003Ha-
yaeTcs 3allyruBaHue, obelaHue IPUUNHUTL KOMY-
HuOyap Bpeal®, Torma Kak CIOBOM «HACUJIHE» —
NIPUHYAUTEJbHOE BO3AelcTBre Ha KOro-HuOyab'l.

CXO0ICTBO CYIIIHOCTH 3TUX SBJEHUI IpexIoJa-
raeT IpOBeJeHNE IPABOBOTO aHaJM3a UX COOTHO-
IIeHusd.

8 Kpacukoe F0.A., Anakaee A.M. TloHsTHE TIPECTYIUIEHUSI.
MHoxecTBeHHOCTb IpecTyIuieHuii. Jlekumu 2—3. M., 2006.
C. 28.

® Hanmpumep, cM.: Agdees M.H. CynebHas menuimaa. M.,
1960. C. 284.

10 Oacezoe C.U. u Illsedosa H.HO. TonkoBbliA CI0Baph pyc-
ckoro s3bika: 80 000 ciaoB U (pa3eosornyeckux BbIpaxke-
Huii / Poccuiickast akanemust HayK. MTHCTUTYT pycCKOTO SI3bI-
ka uM. B.B. BuHorpanosa. 4-e uzn., noroixHeHHoe. M.: A3-
OyKoBHMK, 1999. C. 825.

' Tam xe. C. 493.

Ne 1/2020

I'.®. IllepiieHeBUY B CBOMX HAYUYHBLIX TPYyAax
Ha py6exke XIX—-XX BEeKOB OIpeesal yTpPo3y KakK
«BO3JEUCTBUE Ha YYIKYIO BOJIIO CTPAXOM CTpaza-
Hua»'2, B Hacrosmiee BpeMa B yueGHON IOPUIM-
YeCKOU JIuTepaType B KadeCcTBe IIPUMepPA yI'PO3HI,
KaK IIPaBUJIO, IPUBOJUTCA IpeaycMOTpeHHada YK
P® B rauecTBe KBaAJIUM(PUKAIIMOHHOTO IIPU3HAKA
yrposa youmiicTBOM, yrpo3a IPUUYMHEHUSA TeJEeCHO-
ro IOBpPEXIeHuA'S,

ITo HalleMy MHEHUIO, OIIpeeIeHHAas PACILIbIB-
YaTOCTh NAaHHOTO IPU3HAKA, KAK U HeOoIpeJeJseH-
HOCTh (hopmynupoBKu I'.®. IllepiieHeBuua sSBJIA-
IOTCA OYEeBUIHBIMU.

Cremenb BO3AENCTBUA HACUJIUS U Yrpos3bl HA
BOJIIO YeJIOBEKA HE ABJISAETCA ONUHAKOBOM, IIOCKOJIb-
Ky yrposa JUIb BHI3LIBAET y JIMI[a MHEHUE O BO3-
MOJKHOCTU IPUUYMHEHUA €My B CKOPOM BpeMeHU
GUBUUECKOT0 CTPAfaHUA WJIN ICUXUUYECKUX MYK,
TOTa KaK HAacUJIWe IPUUYUHAET UX B HACTOSIIUN
moMeHT. TakuM o6pa3oMm, U yrposa, U HaCWUJIUE -
5TO Pa3HOBUJHOCTU INCUXOJOTUYECKOTO BO3MIEIi-
cTBus. [IpuHIIUIIMAIBHO APYT OT APyra OHU OTJIU-
YaIOTCA TOJBKO TeM, YTO HACHUJIVE OCYIIEeCTBJIAET-
cA B HACTOAIIlee BPEMs, a yrposa — B OyAyIIeM.
HamHOE 06CTOATEIbCTBO, HABEPHOE, ABIAETCA eINH-
CTBEHHBIM (DAKTOPOM, OTHOCUTEJIHHO KOTOPOTO HET
pasHoOrJIacUii Cpeau YUYeHBIX-IIPaBOBenOB. Bmecte
C TeM, TaHHBLIN KPUTEPUIl He CHUMAET C IIOBECTKU
JIHSA BOIIPOC O TOM, AOIIYCTHUMO WJIU HET OIeHUBATh
yI'PO3bl, CUCTEMATUUYECKHU MMOCTYIIAOIIe OJHOMY U
TOMY °Ke JuIly, Kak Hacuaue. Eciau pomyctumo,
TO Cpa3y BO3HUKAET BOIIPOC O TOM, Ha KaKOM OCHO-
Bauuu. C Hamlell TOUKM 3peHUA, IJIAaBHBIM KDUTe-
pueM mpu Aade OTBeTA HA JaHHBIM BOIIPOC SBJISET-
cA cienyloliee: BO3HUKJY WJIN HET (pU3UUECKUE
CTpaZlaHMA U AYIIEBHBIE TepP3aHUA y JIMIA, KOTO-
POMY IIOCBLIAJINCH YI'PO3BI, TOH Ke CTeleHU, UTO U
IIPU OCYIIECTBJICHUN HACUJIUA.

Ilpu ocymiecTBieHMy HacuaIus (QuandyecKue u
IYXOBHBIE MYKHW JINIla, IOIBEPTraloIlerocsa HacCH-
JINI0, CUJIBHBI 10 TAKOI! CTEIleHM!, YTO 3aCTaBJISAIOT
JKepPTBY HACUJIMA IIOJHOCTHIO UM B OIIpeIeIeHHOMi
YaCcTU HEYKOCHUTEJIBHO CJIEN0BATH BOJIE JIUIA, OCY-
IIECTBJIAIOIIETO €TO.

2 [llepwenesuy I'. D. YaeGHUK pyCCKOTO rpaXkIaHCKOTO Ipa-
Ba (mo uszmanuio 1907 r.). M.: ®upma «CITAPK», 1995.
C. 114.

13 Hanpumep, cMm.: Iyeg A.H. TlocrateiiHblit KOMMEHTapUiA
I'paxkmanckoro konekca Poccuiickoit @epepauu. M.: U3-
natenbcTBo UTTTT «FOKAHT», 1995. C. 428; KomMmeHTapuii
K YronoBHoMy Komekcy Poccuiickoit denepanu mist pa-
60THMKOB TIpoKypatypsl. [locrateitnbiii. U3manue BTOpoe,
HWCIIPaBJIEHHOE, TOMOJIHEHHOE U TTepepaboTaHHoe. M.: KoH-
TpakT, 2018. C. 148.
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OTHOCHUTEJSIBHO YI'PO3LI MPUMEHEeHUA HaCUJINA,
TO UMEHHO 0OA3HBL IIpEeTepIeBaHUA B OJMIKAUIIEM
OyayieM (pu3uUecKoil 00U 1 AJYXOBHBIX MYK JIH-
IIaI0T YeJOBeKa BOJIM K COIPOTHUBJIEHUIO. IIpu aToM
JUI0, KOTOPOMY aJpecOBaHBLI YIPO3bLI, OCTAETCH
caMmuM co00ii, a He TpeBpalllaeTcA B CJIEIIOe OpPy-
e B pyKaX TOr0, KTO PYKOBOIUT OCYIIIECTBJICHMU-
eM HacuJausd.

ITockonBKY B IIYHKTE «€» uacTu 2 cratbu 127.1
VYK P®, npeanycMaTpuUBAIOIINM YIOJIOBHYIO OTBET-
CTBEHHOCTH 3a TOPTOBJIIO JIOAbMHU C IPUMEHEHUEM
HaCHUJINA UJIU YyIPO30H ero MpuMeHeHuA, XapakTep
¥ CTeIlleHb TAKOT0 HACUJIUSA He OIpeaesieHbI, TO
MOJKHO II0JIaraTh, UTO OHO MOJKET ObITh KaK omac-
HBIM, TaK ¥ HEOIAaCHBIM IJif KU3HU U 3T0POBBLA
2KepPTBBI JAaHHOTO HPECTYILIeHUd.

Hacunuem, HeomacHBIM IJIsl *KU3HU U 3I0PO-
BbA JINIA, K KOTOPOMY OHO IIPUMEHSAETCS, ABJA-
eTCs COBepIlleHWe B OTHONIEHUU Hero JeUCTBUH
N0 NPUYMHEHUIO IIOTEepHeBIlIeMy (PUBUYECKOHR
60Jii, a TaKiKe 10 OTPAHUYEHHUIO ero CBOOOMIBI IIe-
pexBuxkenusa. Hanpuwmep, cBsA3bIBaHUE PYK U (M)
HOT' JKePTBLI TOPrOBJHU JIOAbMU, IPUKOBBIBaAHUE
TAKOTO JUIla HADYYHUKaMU K 6aTapee OTOILIEHU,
TOMeII[eHE eT0 B 3allePThIA IOABAJ W COAEPIKa-
HUEe B HEM.

Hacunuem, omacHBIM AJSA JKUSHU U 3J0POBbS
JUIa, K KOTOPOMY OHO IPUMEHSeTCA, ABJISIETCSA
coBepIlleHne AefCTBUil, Pe3yJIbTaTOM KOTOPLIX 0Y-
IeT IpUYMHEHWHE ero 3J0POBBLIO JIETKOTO Bpena,
BBI3BABIIIEr0 KPAaTKOBPEMEHHOE PACCTPOHCTBO 310-
POBbA MM HE3HAUUTEJILHYIO CTONKYIO yTpaTy 00-
mieii TPyAOCIIOCOOHOCTH, CpeaHell TAMKEeCTH Bpena,
TS’KKOTO Bpena. Hanmpumep, IpuHyAUTEIbHOE BBE-
IeHue B OPraHu3M JKePTBBI TOPTOBJIU JIOIbBMU TOK-
CUYHBIX BEII[ECTB, BLI3BIBAIOIIUX COOM B (DYHKITHO-
HUPOBAHUMU €r0 MOYEK, ITIeUeHU U APYTUX BHYTPEH-
HUX OPraHOB.

IIpu kBamupUKAIINY IPECTYIIHOTO IOCATATEIb-
CTBA MO OYHKTY «e» yactu 2 crateu 127.1 YK P®
cJenyeT IIOMHUTD, UTO IPUMEHEHNE HACUJINUS, OIIac-
HOTO IJIA JKUBHU WU 3T0POBHA JKEPTBHI TOPTOBJIU
JIOABMH, MOKET X He IIOBJIeUb 3a CODOM TAKKHUX
IJI Hee IIOCJenCcTBUM. BMmecTe ¢ TeMm, ecau Taxkue
TOCJIEZICTBUSA MOTJIM C BHICOKOM CTEIIEHbIO BEPOSAT-
HOCTH BO3BHMKHYTH B MOMEHT IPUMEHEHHUS HaCH-
U, HaIPUMeEpP, IPU QUKTUBHOM YAYIIEHUU JKep-
TBBI TOPTOBIIEB JIOAbMH, TO UX AEUCTBUSA HOJKHBI
KBanuduiupoBaThbca Kak NeHCTBUS, COBEPIIIEHHbBIE
C IpUMeHeHNeM HaCUJINA, OIACHOTO IJIA ee JKU3-
HU WIW 30POBbs. Ecam mociencTBueM IIpUMeHEe-
HUS HACUJIUSA NIPU COBEPINEHUU IEHCTBUM, OXBa-
TBEIBAEMBIX IIOHATHEM «TOPTOBJS JIOAbMMU», 370-
POBBIO KepPTBBLI TaHHOTO MPECTYIJIeHUA OBLLI IIPU-

YMHEeH Bpel TON WM WHOUW CTEHeHU TAMKEeCTH, TO
JIeHCTBUS IPECTYIHUKOB JOJIXKHBI KBaJM(UIIUPO-
BaThCA II0 COBOKYIHOCTH IIYHKTA «€» YacTU 2 CTa-
Teu 127.1 YK P® u crarsu YK P®, npemgycmar-
puBamIleil 0OTBETCTBEHHOCTDh 34 €ro MpUUYNHEHUe.

VYrposa mpuMeHeHUs HACUJIUS, OMACHOTO IS
JKUBHU U 3I0POBbA, IpPeACTaBJseT coboil dopmy
aKTHUBHOT'O BO3JIEMCTBIE HA IMCUXUKY JKEPTBELI TOP-
TOBJIY JIIOJBMHU C I€JIbI0O OCO3HAHUS €I0 peasibHOC-
T IPUMEHEHUA K Hell (U3nUecKOoro HaCUJINs, eCJau
OHA OTKaKeTcs WJIM OyJeT IPOAOJKATh OTKAa3bI-
BaThbCA BBIIIOJHATH IIPUKa3bl U Tpe6OBaHHH IIpe-
CTYIIHUKOB.

C 1eapio IPUIAHUA YIPO3aM KaK MOXKHO 00JIb-
el yoeauTeaIbHOCTH, OHU MOTYT OCYII€CTBJIATh-
cs ¢ IeMOHCTpaIuell KaK OpysKusd, a TaKk:Ke Ipej-
METOB, KOTOpPbIle MOJKHO KCIIOJIb30BATH B TAKOM
KauecTBe. BmecTe ¢ TeM, UTOOBI TOPTOBJS JIOIb-
MH MOIJIa KBaJIu(PUIIMPOBATHCSA KaK IMPECTYILIe-
HUe, COBEPIIEeHHOe C yrpo30ii MpuMeHeHUs HaCHU-
JIus, TaKasd yrposa AOoJKHa BOCIIPUHUMATHCSA MKep-
TBOU TOPTOBJM JIOAbMHU KaK peajibHAasi, TO €CTh
KaK yrposa, BBLIIOJIHEHUWE KOTOPOil AeHCTBUTEJIb-
HO OyJeT OCyIIecTBJIEHO, U IIPU d3TOM IIpaKTHUYec-
KM cpasy IIocjJie OTKas3a BBIMOJHUTH TPeboBaHUSA
IIPECTYIIHNKOB NJIN NX HEBBINIOJTHEHUA B YCTAHOB-
JeHHBIA UM CPOK.

ITo myukTy «e» yactu 2 crateu 127.1 YK P®
TaK:Ke JOJKHBI KBAJIU(DUIIMPOBATL AEUCTBUSI TOP-
TOBIIEB JIIOABMU, KOTOPBIE IIOCPEICTBOM IIpUMEHEe-
HUS HACUJIUA IIPeCceKaJud 3aMBICJbI UM IPAKTUUEC-
KHe IIOIIBITKU CBOUX KEePTB BBIATU n3-1moa X KOH-
TpoJid. BMecTe ¢ TeM, ecoiu MpUMEHEeHUEe HACUJIUSA
He CBS3aHO C OCYIIEeCTBJIEHUEM AeHCTBUIL, IIpeayc-
MoTpeHHEIX craTheil 127.1 YK P®, To Torga xBa-
AN(PUKAIIMOHHBIM IIPU3HAKOM TOPTOBJIU JIIOAbMU
OHO CUUTATHCA He MOXKeT. B aToM ciyyae mpume-
HeHUe HacuJIuA TpeGyeT caMOCTOATEeLHOI YIoJIOB-
HO-TIPaBOBOIi OlleHKU. Hampumep, OHO MOXKeT KBa-
JuduimposaTbes mo cratbam 116, 116.1, 117, 118,
131 VK P®.

Taxum o0pa3oM, B JaHHBIX U APYIUX CTATbIX
YK P® c npusHaKOM «C IPUMEHEHUEM HACUJINSI
WJIN yrpo30# ero NMpuMeHeHUsA» JaHHBIU IPU3HAK
chopmyaupoBan 0e3 yKasaHUs MHTEHCUBHOCTH U
XapaxkTepa IPUMeHAeMOro HaCUJnA, HECMOTPS Ha
TO, UTO IPUMEHEeHNe HaCUJIUs JII0O0ro BUAa U CTe-
IIeHN OIIACHOCTHN 3HAYUTEJIbHO YyBE€JINUYMBaeT CTe-
HeHb OOIIeCTBEHHOU OMACHOCTU ITPECTYIJIEHUS, B
TOM YMCJIe U TOPTOBJIU JIOAbBMU. B 9T0# ¢cBA3YM 1O-
JjaraeM, 4YTO COOTBETCTBYIOIIMX CTaThix YK P®
BUJ Bpella U CTEIleHb ero OMACHOCTU AOJKHBI OT-
paskaTbcsa B 00s13aTeJIbHOM IIOPAIKE.
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COOTHOLLUEHME NPOKYPOPCKOIro HAA3OPA
W CYAEBHOIO KOHTPOJIA NPU NMPOBEPKE 3AKOHHOCTU
NOCTAHOBJIEHUY Ob OTKASE B BO3BY)XAEHWUU
YroJoBHOro AENA

AnHoTanusi. ABTOp paccMaTpuUBaeT NMPOOAEMHBIE BOIIPOCHI IPOIEAYPHI IIPOBEPKHU IIPOKYPO-
POM M CYAOM DpelleHUsi CA€AOBAaTeAsT 00 OTKaze B BO30YKAGHHU YTrOAOBHOIO AeAd, aHAAM3UPyeT
CAEACTBEHHYIO U CyAeOHYyIO IPaKTHKY, oOpalllaeT BHUMaHUe Ha IPOOeAbl YTOAOBHO-IIPOIleCCYaAb-
HOTO 3aKOHOAATEABCTBA, PETYAUPYIOILIETrO MOPSIAOK OLIeHKM 3aKOHHOCTU PelleHUs], IPUHSATOTrO IIpOo-
KypOpOM U CYAOM.

KaroueBble cA0Ba: Cyp, CyAeOHBIN KOHTPOAB, IPOKYPOP, CAEAOBATEAB, PYKOBOAUTEAD CAECACTBEH-
HOTO OpraHa, IPOBepPKa COOOIEHUs O MPECTYIIACHUH, OTKa3 B BO30YKACHUH YTOAOBHOTO AEAQ.

Maksim Igorevich SHCHEGLOV,

postgraduate student of the Criminal procedure
department of the Moscow Academy of the Investigative
Committee of the Russian Federation

THE COMPARISON OF PROSECUTORIAL SUPERVISION
AND JUDICIAL CONTROL IN CHECKING THE LEGALITY OF THE DECISION
TO REFUSE TO INITIATE CRIMINAL PROCEEDINGS

Abstract. The article examines the problems of decision to refuse to initiate criminal proceed-
ings, describes a problematic aspect of prosecutorial supervision and judicial control on that stage
and identifies some prospects for its improvement.

Keywords: court, judicial control, prosecutor, investigator, head of the investigative body,
decision to refuse to initiate criminal proceedings.

OBpeMeHHAas IIapajurMa IpeIBapUTEJIbHO- | MIPOBEPKU COOOIeHus 0 npecTymaeHnu. OH BKJIIO-

ro paccienosanusa B Poccun paspgesneHa 3a- | yaer B cebs IPOLIECCYATLHYIO AeATEILHOCTb, Ha-

KOHOJAaTeJeM Ha HECKOJBbKO CTAAWil. | mpaBieHHYIO HA yCTAHOBJIEHHE IPU3HAKOB IIPECTYII-

B macrosAmeil cTaTbe X0TeI0Ch OBl OCBETUTD | JIeHHS, a4 TaKsKe coOmpaHme MHPOPMAIUM U MaTe-
oJHYy 13 HamboJlee BaXXHEUIINX IPOIEAYP YroJ0B- | pHAJOB [JIA NPUHATHSA MPOIECCYAIbLHOTO PelleHNs
HOTO CY/JIOTIPOM3BO/ICTBA B COBPEMEHHOU YyTOJIOBHO- | 0 BO30Y)KAEHWH YIrOJOBHOIO neja Jubo OTKase B
IIPOIeCCYaJbHON IPAKTHKE, & AMEHHO — MEXaHU3M | ero BO30y:KAeHUU.
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B craguu BOo30OYyKIeHUA YTrOJIOBHOTO feJjia yC-
TAHOBJIEH JOCTATOUHBLIA ypPOBEHb IIPOKYPOPCKOTO
HajJ30pa 1 cyae0HOro KOHTpoJss. OQHAKO ero cooT-
HOIIIeHUe TIPU OIleHKe 3aKOHHOCTU IMOCTAHOBJICHUI
00 oTKase B BO3OYKIEHUM YTOJOBHOTO JIEJIa SABJIAET-
ca HecouaMepuMbIiM. Tak, €KerogHO IPOKYpOpaMu
OTMEHSIeTCA CBBIIIe 2 MJTH ITIOCTAHOBJIEHUI 00 OTKase
B BO30y:KIeHUU yrojoBHoro geuxa (B 2017 r. —
2 381 432, B 2018 r. — 2 225 641). OgHako Ko-
JINYECTBO YTOJIOBHBIX JeJ, BO30YKIaeMbIX IIO
pes3yJbTaTaM OTMEHBI IIOCTAaHOBJEHUHA 00 OTKase B
BO30OYJKAEHUN YTOJOBHOTO [ejia, BeChMa HEBEJIUKO
¥ He mpeBbIIaet 7,5 % OT o6Ilero KoJmuyecTBa OT-
MEeHEHHBIX OTKa3HbIX mocTaHoBaenuii (B 2017 r. —
176 992, B 2018 r. — 165 646)!. Tem He MeHee
POCT 3TOr0 TOKAa3aTesd B JOJTOCPOYHOM acleKTe
IpeBBLICUJ ceMHuKpaTHOoe 3HaueHnue (B 1992 r. rta-
KHUX IIpeleaeHToB Oblio He Oosiee 32,5 Thic.). U
9TOTO CJIeAYeT, YTO MPOKYPOPCKUIT HAA30p OCTaeT-
cAd BOCTPEeOOBAHHBIM CIIOCOOOM BOCCTAHOBJIEHUS
3aKOHHOCTH, OJHAKO MAacIITab HaJ30PHOM AeATehb-
HOCTH B I[€JIOM HE COOTBETCTBYET MHTEHCUBHOCTU
HEe3aKOHHBIX JNeUCTBUU U pellleHUul, TONYyCKaeMbIX
mpaBonpuMeHUTeNAMU. [Ipr JaHHBIX 00CTOATENb-
cTBax yKasaHHasd mpobJyieMa COXPaHseT BBICOYAli-
MIYI0 aKTyaJlbHOCTD.

B nmpaBoBoi#l JOKTpHMHE aKTHUBHO BEIETCS IHC-
Kyccusi, IPeIMeTOM KOTOPOil ABJISAIOTCS IEePCIeK-
TUBBI yIpPasgHEHUS MOPOIeAYPhl AOCJIeACTBEHHOI
npoBepku. Tak, B.f. 'aBpusoB monaraer, 4To co-
BpeMeHHOe JocyZe0HOe IPOM3BOACTBO HE MOKET
obecIreuuTh B IOJHOM 00'beMe JOCTUKEeHUs HasHa-
YeHUsA YTOJOBHOTO CYAOIPOM3BOACTBA M TpPedyeT
pamuKagbHBIX TpeobpasoBaumii. B wacTHOCTH, OH
obparlriaeT BHUMauue Ha To, uto B 2006—2017 rr.
3HAYUTEJNHHO YBEJIUUUJIOCH KOJUYECTBO ITOCTYIIHB-
X oOpaleHu# TIpaskJaH O COBEPIIIeHUN B OTHO-
IIeHUY HUX IPOTUBOIPABHLIX AeticTBuii (¢ 19,3 murH
B 2006 r. 1o 30,6 muu B 2017 1r.). 9TO IOBJIEKJO
CYIIIeCTBEHHBIM POCT MPOIeCCYaIbHBIX ITPOU3BOICTB
(mo 8 MJIH), TPEerMYIIeCTBeHHO OKOHUYEHHBIX BBI-
HeCeHMeM «OTKAa3HBIX» MocTaHoBJIeHHUH (6,8 murmH).
Ha ocHOBaHUM yKasaHHBIX JAaHHBIX YUEHBIH IIpe-
naraeT uckauuth us YIIK P® cr. 148, 3anpetun
BBIHECEHUE ITOCTAHOBJIEHUII 00 OTKa3e B BO3OYIK-
JeHUUN YTOJIOBHOTO [ejia, IMIOCKOJBbKY TaKas Ipak-
THKAa OTPAaHUYNBAET KOHCTUTYIIMOHHOE ITPAaBO I'PaK-
IaH Ha JOCTYI K IpaBocyauio. B ycaoBusax oTme-
HBI 3HAUUTEJNHLHON YacTH «OTKA3HBIX» ITOCTAHOB-

! Cratuctiieckye aHHbIe 00 OCHOBHBIX ITOKA3aTeIsIX Iesi-
TEJIBHOCTY OPraHOB IPOKypaTypsl Poccuiickoit Meneparn
3a stHBapb-aeKaops 2018 r. [DnekTpoHHbIi pecype]| // Te-
HepasibHas npokypatypa P® URL:https://genproc.gov.ru/
stat/data/1548464/ (1ata obpameHust: 22.08.2019)

JIEHU# TPOKYPOPaMU 3TO IPUBEJO ObI K TIOBBIIIIE-
HHUIO KauyecTBa IIPOIECCYAJILHON IeATelbHOCTHZ.

C Taxkoill mosuIuell JOCTATOUHO CJIOXKHO COTIJIia-
CUTBCS, MMOCKOJBbKY CHOPMYIMPOBAHHBIM BBIBOIAM
MOXKHO JJaTh APyroe o0bacHeHMe. PocT KosmuecTBa
3apPeTUCTPUPOBAHHBIX COOOIIEHUH O IPECTYILIeHNI
SABJSAETCS CJIEACTBUEM ITPOBOAMMOM 6oJjiee TecsaTu
sget noautuku MBJl Poccuu mo 6opsbe ¢ yKpBITH-
eM MaTepuajioB O COBEDPIIEHUM NPECTYIJIEHUHN OT
yuera. C 2005 r. B cooTBeTcTBUU ¢ npuKazom MB]]
Poccuu Ne 985 Bca uH(popmanusa, mMoCTyIIaOIasa B
JIe’KyPHBIE YaCTH TePPUTOPHUAIBHBIX OPTaHOB BHYT-
peHHUX e peructpupyercs B :KypHase KVCII, u
ee IIepBUYHON (hUJIBTPAIIUY II0 IPU3HAKY HAIUYU/
OTCYTCTBUS CBEIE€HUH O COOBITUY IIPECTYIJIEHUS He
MPOU3BOAUTCS. B 1esoM 39TO 3aTPYyAHSET OcyIie-
CTBJIEHUE KaK BEJOMCTBEHHOTO KOHTDOJIA, TaK M
IPOKYPOPCKOTO HAA30pAa.

APPEKTUBHOCTL IIPOKYPOPCKOTO HAA30pa IIpu
poBepKe 3aKOHHOCTH IPUHATHIX ITPOIECCYaTbHBIX
pellieHi O TOCTYNWBIIUM B3aABJIEHUAM TaKiKe
3aTpyJHeHa BCJIeJCTBHUE CJIefyIOIMuX o0cTosd-
TeabcTB. Tak, HecOGalaHCMPOBAHHOE ITPABOBOE pe-
ryJIupoBaHue MPUBOAUT K TOMY, UTO IPHU HCTEUE-
HUU CPOKa IIPOIleCCYaJTbHON TPOBEPKU MPUHATHE
pellieHuss 0 BO30Y:KI€HUU YTOJIOBHOTO Jejia HeBO3-
MOXKHO (HAIpuMep, He MOJYUYeHO 3aKJIoUeHUe SKC-
mepra OTHOCUTEIbHO CTEIeHU TSAMKECTU TeJeCHBIX
TOBpPEKIeHNI, HaHEeCeHHBIX IIoTepIeBIIeMy). B aToit
CUTYyaIluM JO3HABATE/Jb BBIHOCUT IIOCTAHOBJIEHIE 00
OTKase B BO3OYKAEHUU YTOJOBHOTO JeJjia, KOTOpOe
HE MOKeT OBITh OTMEHEHO HaYaJbHUKOM OpraHa
mosHaunus B cuiy cr. 40.2 YIIK P®. CoorBeTCcTBEH-
HO, TI0 MCTEeUYEHUHW CPOKOB IIPOBEPKU I03HABATEIEM
OPUHUMAETCsS pellleHre 00 OTKase B BO30Y KICHUU
YTOJIOBHOTO JIeJia, KOTOPOe BIIOCJIeICTBUY HAIPABJISA-
eTcs IPOKYPOPY € XOAaTafiCTBOM O €T0 OTMeHe. YKa-
3aHHBIA TpuMep, 0e3yCJI0BHO, HE ABJISETCS eqUHUY-
HBIM ¥, OYEBHUJIHO, HE WJLIIOCTPUPYET «MaCCOBYIO
MPaKTUKY YKPBITUS MPECTYILJIEHUH OT yueTras.

O6paTuMcsa K permoHaJbHOM cratTuctuke. IIpu
OCYIIIECTBJIEHNN TPOKYPOPCKOT0 HaJ30pa 3a IIPo-
IeccyasibHOM IeATeTbHOCTHI0 opranoB CiieICTBEHHO-
ro komuteta PP B ropome CeBacroroJie OBLIN IOC-
TUTHYTHI caefyrolre pesyabratel. Tax, B 2018 rogy
u3 1223 mocraHoBJeHUH 06 OTKase B BO30Y:KIe-
HUU YTOJIOBHOTO JeJia, BEIHECEHHBIX CJIeIOBaTEJIA-
MU CcJeICTBeHHOTO ymnpaBieHus CieCTBEHHOTO
xkomurera P® mo r. CeBacTomojio, IPOKYPOPOM
Oob110 oTMeHeHo 170, To ects 13,9 % . VI3 HUX auiis
1o ogHOMY (haKTy BIIOCJEACTBUU OBLIO BO30OY:KIeE-

2 Taepunoe B.4. Bo ums Beicimx neHHocreit // Iomummst
Poccuu. 2018. Ne 2. C. 10—14.
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HO yrojoBHoe neno. Takum obpasom, s(PhHeKTUB-
HOCTBb Hajazopa cocrasiser jaulllb 0,58 %, To ecTb
MPAKTUUYECKU MOXKET CUUTAThCS CTATHUCTHUUYECKOM
TIOTPEITHOCThI0. IIpu 3TOM B COOTBETCTBUU C [eii-
CTBYIOIIIUM YTOJIOBHO-IIPOIlECCYATbHBIM 3aKOHOIA-
TeJILCTBOM, IIOCTAHOBJIEHKE IIPOKYypopa 00 oTMeHe
IIOCTAHOBJIEHIS 00 OTKa3e B BO3OYIKIEHUU YIOJIOB-
HOTO fiesia 06KaIoBaTh B CYJ MPAKTUUYECKU HEBO3-
MOKHO.

Kpuruuecku onenuBaer mosunuio B.f. 'aspu-
JIOBa U TpeJIOXKeHUsA dKcrepTHoro coBera MB]I
Poccuu 06 ynpasaueHuu cTaguy Bo30YKISHUSI yIo-
goBHoro gena A.M. Barmer, KOTOpBIi IIoJiaraer,
YTO «OTCYTCTBHE TAKOT0 BaKHOTO (UILTPA, KaK
JocJeICTBeHHAsA MPOBEPKa COOOINEeHUA O MPECTyI-
JIeHUY, Hen30eKHO IpUBeZeT K TOMY, UTO CUCTEMA
3axJie0HeTCA B IOTOKE AOCYAeOHBIX IPOU3BOJICTB,
6OoJIbIIIAasT YaCTh U3 KOTOPBIX OyZeT paboToil BX0OJIO-
CTyI0» 3,

Comuenusa A.M. Barmera paspesnser u }O.A. IIBer-
KOB, KOTODBII o0paIaeT BHUMaHMe Ha TO, UTO «3a-
KOHOZAaTe/J b OCHACTHJ YTOJOBHBIHM IIpOIlecCc coO0-
CTBEHHBIMU MEXaHU3MAaMU OTKAa30yCTOMUYUBOCTH,
BaXKHEHIINUM 13 KOTOPBIX SABJIAETCSI MHCTUTYT BO3-
Oy»KAeHus YroJOBHOrO fAeja»?t. 9T MHCTPYMEHTHI
HaIlpaBJIeHbl Ha OCYIIECTBJIEHNE IMpPecJeTOBaHUSA
BUHOBHBIX U 3aIlUTy HEBUHOBHBIX, II03TOMY — B
COUeTaHUMU C BEIOMCTBEHHBIM IIPOIECCYAJTbHBIM
KOHTPOJIEM, TPOKYPOPCKUM HAA30POM U CYAEOHBIM
KOHTpOJIEM — OPTaHWYHO BIIMCHLIBAIOTCSA B CHCTE-
MYy YTOJIOBHO-IIPOIIECCYAJIbHBIX TapaHTHIA.

IIporieaypa IpoBepKU MPOKYPOPOM 3aKOHHOC-
TH IPUHATOTO PellieHus 06 OTKase B BO3OYKIeHUU
YTOJIOBHOTO Jiejia IIPeAyCMOTPeHa BeIOMCTBEHHBIM
IIPUKA30M, B COOTBETCTBUU C KOTOPHIM IIPOKYPOP
00s13aH 00eCcIIeUYuTh HIPOBEPKY 3aKOHHOCTU M 000-
CHOBAaHHOCTH BCEX IIPOIIECCYAJbHBIX DeIleHui 00
OTKase B BO30Y:KIeHUH yroJoBHOro aeiaa. CooTBeT-
CTBEHHO, B CPOK, YCTAHOBJIeHHBIH 4. 4 cT. 148 VIIK
P®, npoxypop OJKeH HCCIem0BaTh 3aKOHHOCTH
BBIHECEHHOTO ITOCTAHOBJI€HUS Ha OCHOBE IOCTYIIUB-
X B MPOKYpaTypy MaTepuaJioB IIPOBEPKU COO00-
IeHUsS O IPECTYILJIeHUH.

Ocy1iecTBIIAS IPOBEPKY 3aKOHHOCTY BhIHECEH-
HOTO TIOCTaHOBJIEHUS, TPOKYPOD AOJIMKEH JaTh OIeH-
Ky OOBEKTHMBHOCTH U IIOJHOTE TPOBEAEHHOH IIpOo-
BEPKU COOOIIEeHUS O IMpecTymieHuu. Ilpu saTom He
JIOIyCKaeTcsd BblHEeCeHHEe HEeMOTUBHPOBAHHOTO pe-

3 Baemem A.M. K Borpocy o ctaguu Bo30YXIEHUST yTOJIOB-
Horo aena // PaccienoBaHue mpecTyIUIeHUI: TPo0IeMbl 1
nyT ux pemeHus. 2018. Ne 2. C. 21.

4 Ileemrxoe H0.A. Bo30yxneHre yroJJOBHOTO JieJia B MEXaHU3-
Me otkazoyctoitunBoct YIIK P® // 3akonnocts. 2017.
Ne 6. C. 37—38.
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meHus. BMecTe ¢ TeM, KaK MOKas3bIBaeT MPaKTH-
Ka, IIOCTAHOBJEHUA 00 OTKa3e B BO30OYKJEHUU YTO-
JIOBHOTO Jejia OTMEHSIOTCSA 6e3 Haluuus KaKuX-
aubo ocHoBaumii. Tak:Ke HpPOKypopaMu CHCTEMa-
TUYECKU WUTHOPUPYETCA MATUCYTOUHBIN CPOK, B
KOTOPBIA OHM MOJI’KHBI IIPOBEPUTH MaTepuabl U
MIPUHATH IpoleccyaibHoe pernteHne. Ha nmpakTuke
MAacCOBble OTMEHBI MMOCTAHOBJEHHUII 00 OTKasze B
BO3OYIKIEHUN YTOJIOBHOTO Jiejia «IPUYPOUYEHBI» K
PasJInuYHOTO POJa BeIOMCTBEHHBIM IIPOBEPKAM, 3a-
IaHUAM II0 OOOOIIEHUIO0 IIPAKTUKM, a TaKiKe Ka-
Jo06aM 3asIBUTEJIEH.

B kauecTBe mpuMepa MOKHO IPUBECTH MaTe-
pHuaJ IpOoBepKU Mo 3aABJIeHni0 H. 0 mpoTuBOIpaB-
HBIX, II0 €r0 MHEHUIO, NefCTBUSIX COTPYIAHUKOB
Cay:x0bl UCIOJIHEHUS CYAe0HbIX PeIlleHull YKpau-
HBl 1 PCCII Poccuu, cBA3AHHBIX C HCIIOJHEHUEM
cymebHOTO pellieHus, cocrosaniierocsa B 2012 rogy.
YKasaHHBII MaTepHuas IPOBEPKMU, IO 00CTOATEb-
cTBaM, IpouW3oIleAluM 6GoJsiee 5 JeT Has3ajd, Ha
nporsxkennu 2015-2019 romos HEOTHOKPATHO OT-
MeHSAJICS HaA3WUPAIONIMM MIPOKYPOPOM B CBS3U C
JKayobamMu 3asgBuTeNissi. IIpum sToM 000OCHOBAHUS
OTMEH MPOIeCCYaJbHBIX PEIIeHuil IPOKYypPOpOM
HOCHWJIM SABHO HaJyMaHHBIM xapakTep. Hampumep,
TpeboBaJIOCh IPHOOIIIeHNE TTIEPEeBOIa HOPMATUBHBIX
IOKYMEHTOB rocyapcTBa ¥ KparHa 00 00CTOATe Ib-
CTBaX OTUYKAEHUS HEeIBU)KUMOCTH. PaKT BBIHE-
CeHUs TO TAHHOMY [ejly peIllieHus BepXOoBHBIM
Cymom P® B mopsagke, IpeIyCMOTPEHHOM T'pDaiK-
JTaHCKUM IIPOIleCCYyaJbHBIM 3aKOHOIAaTeJIhCTBOM,
OIIeHKH IMPU OCYIIECTBJIEHUU MTPOKYPOPCKOTO HAJ-
30pa He moJayumJi. IIpm sToM mpegycMOTpeHHASA
YTOJIOBHO-IIPOIIECCYATbHBIM KOAEKCOM IIpoIleaypa
cyneOHOT0 KOHTPOJIA Ha JaHHOUM CTaAuU OTCYTCTBY-
eT, UTO He MO3BOJISAET 3aMHTEPECOBAHHBIM JIUIAM
00sKaJoBaTh TaKue IOCTaHOBJeHUA. IlomoOHBIE
cJaydau B CJIeICTBeHHOI IpaKTHUKe, 0e3yCJI0BHO, HE
eIVHUYHEI.

IlepeuncieHHble MPOOJIEMBI HMOJYUYUIU HAYU-
Hoe ocMmbIicaenue. Hampumep, B.M. CanbkoB npu-
XOAUT K BBIBOAY O TOM, YTO IIPOBEPKa 3aKOHHOC-
T OCTAHOBJIEHUSA 00 OTKa3e B BO30OYIKAEHUU YIO-
JIOBHOT'O JieJla MOXKeT BKJIOUATh BOCIIOJIHEHUE He-
TIOJTHOTHI TIPOBENEHHOI IPOoIlecCyaJbHON MTPOBEP-
KM TOJBKO B TOM CJy4yae, KOTJa 9TO HAIPSAMYIO
BJANWSET HA CYII[ECTBO IMPUHATOIO pelleHus’. AHa-
agornuno E.E. Kycamna m A.Jl. IlllMmuHKe cuuTa-
0T, YTO OTMeHa IIPOKYPOPOM IIOCTAHOBJIEHUA 00
OTKas3e B BO30OYKAEHWU YTrOJIOBHOTO Jiejia MOJIMKHA

5 Canvkos B. M. KadyecTBO MPOBEPKU COOOIIEHUS O IIPECTYII-
JICHUW: aKTyaJIbHbIe BOITPOCHI CJICICTBEHHOM MPAaKTUKH, Be-
JOMCTBEHHOI'O KOHTPOJISI M IIPOKYPOPCKOro Han3opa // Poc-
cuiickuii cnemnoBaresb. 2018. Ne 1. C. 31-34.
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MPOUCXOAUTH TOJHLKO B Pe3yJibTaTe BBIABIECHHBIX
IeACTBUTEILHBIX HAPYIeHuA 3akoHHOocTn®. OnHa-
KO B JAHHBIA MOMEHT YUYEHBLIMH KOHCTaTUDPYETCS
TOJBKO HECOBEPIIEeHCTBO 3aKOHOAATEILCTBA, HO
He TIpeAJaraeTcsa Mep II0 PeIlleHn0 YKasaHHOM Ipo-
6JIeMBI.

Hcxoms 3 BHIIIIEIIePeUNCIeHHBIX CTATUCTUYEC-
KUX TTOKasaTesel 1 CIOKUBINEHCA IPAKTUKY, eIu-
HOAYIITHOTO MHEHUSA PAs3JUUYHBIX HCCJIeToBaTeselt,
cJenyeT cIejiaTh BBIBOJ O TOM, UTO IIPOKYPOPCKUIA
HAaA30p 3a coOJIIoleHeM 3aKOHHOCTU TIPU IPUHSA-
THUU PeIleHusA 00 OTMeHe MOCTAHOBJIEHUA CJIeI0Ba-
TeJii 00 OTKase B BO30Y:KIEHUSA YTOJOBHOTO Jeja
WCIBITHIBAET HOTPEOHOCTH B PAI[MOHAJIUBAIUU U
ONITMMU3AIMN Ha 3aKOHOJATeJbHOM ypoBHe. Pe-
TyJIUpOBaHMe BOIPOCOB IPOKYPOPCKOTO HaJ30pa B
TaHHOI CTaAMM BEJOMCTBEHHBIMH HOPMAaTHUBHBIMU
aKTaMu sABJseTcA HeseKTuBHBIM. [[JIsg coOro-
IeHUs1 OajlaHca MeXIy oOeclieueHHeM IIPaB ydacT-
HUKOB Tpollecca U 3(pHeKTUBHOCTHIO IMIpoIlecca
IpeaBapuUTEIbHOTO CJEACTBUSA MPeACTaBIAETCS
HeOOXOAMMBIM 3aKOHOAATEJIbHO OTPAHUUYUTH CPO-
KU TPUHATHUA MTPOKYPOPOM pellleHuss o0 OTMeHe
TIOCTAHOBJIEHUA 00 OTKa3e B BO3OYIKIEHUN YIOJIOB-
HOTO mesa. Kpome Toro, ycuieHme cyge6HOTO KOH-
TPOJISI B 9TOM YACTH MOTJIO OBI OTPAHUYUTH IIPOM3-
BOJILHOE TIPUHATHE PEIeHuil 00 OTMeHe ITOCTAaHOB-
JeHuil 06 oTKase B BO30YKIeHUHU YTOJOBHOTO Oeja
¥ TOBBICHJIO OBl UX YPOBEHb 3aKOHHOCTH.

Takoe pellieHue cJenoBao Obl O0IIel JIOTHUKE
3aKOHOJaTeJNsd, KOTOPBIM B HACTOSIIlee BpeMsA BHO-
cATCS WM3MeHeHHus B YTOJOBHO-IPOIeCCyaTbHBIN
KOJIeKC, HallpaBJieHHbIe Ha M3MeHeHUe COOTHOIIIe-
HUS TPOKYPOPCKOTO HAA30pa U CyAeO0HOTO KOHT-
pois. B uactHocTu, PemepalbHbIM 3aKOHOM OT 12
HOoA0psa 2018 r. Ne 411-Pd3 orpanuyeHbl IpaBa
IPOKYpPOpa B YACTH OTMEHBI TIOCTAHOBJIEHUA O TIpe-
KpallleHUuX YTOJOBHOTO fAeJsia. J[aHHBIA 3aKOH OBLI
OPUHSAT B CBABU C HEOOXOAMMOCTBHIO peasim3anuu
ITocramoBnenusa Koncrurymmonunoro Cymza P® or
14 Hosa6pa 2017 r. Ne 28-T1, B cooTBeTCTBUU C KO-
TOPHIM IIPHW3HAHA He cooTBeTcTBYyoINei KoHcTutry-
nuu P® u.1 cr. 214 VIIK P® B uacTu, AomycKaio-
el OTMeHy MPOKYPOPOM B TeUueHUe HeolpeeseH-
HOTO CPOKa BBIHECEHHOE IO PeaduIUTUPYIOINEeMY
OCHOBAHMIO TOCTAHOBJIEHHE O IPEKPAIleHU! YTro-
JoBHOrO nmena. OpraH KOHCTUTYIITMOHHOTO KOHTPO-
Jig o6paTHJ BHUMAHWE, YTO IIPU JAHHBIX OOCTOS-

¢ Kycauna E.E., llImunxe A.JI. OTMeHa IPOKypOpaMu peliie-
HuUii 00 0TKa3e B BO30YXX/IE€HUU YrOJOBHOTIO aena // AKTy-
ajbHBIe TIPOOJIEMBI IOPUCTIPYACHIIMA: €O. CT. TIO MaTep.
XX MexmyHap. Hayd.-TipakT. KoHd. Ne 3(19). HoBocubupck:
CubAK, 2019. C. 65—69.

TeJILCTBAX JINI0, B OTHOIIIEHUN KOTOPOTO IMIPUHATO
TaKoe IIPOoIlecCyaJbHOe pellleHue, JIUIIeHO 3 dek-
TUBHOM B3aIlUTHI OT HE3aKOHHOTO M HEOOOCHOBAH-
HOTO BO30OHOBJIEHUS YTOJIOBHOT'O IIPECJIeOBAHMSI.

IIpu stom Koucturynmonusiii Cyn P® mpen-
mucaJ BHECTHM B HEOOXOZUMbIE M3MEHEHUS B yTo-
JIOBHO-TIPOIIECCYATbHBIN 3aKOH, COOJIIONSA CIEIYIO-
muii cbasaHcUpoBamHbIil moaxon. C oaHoil cTopo-
HBI, OOBUHAEMBIH, YroJOBHOE AEJI0 B OTHOIIEHUU!
KOTOPOTO TPEeKpAaIlleHO M0 PeabuJINTHUPYIOIEeMY
OCHOBaHMNIO, IOJI’KEH pacmoJiaraTb 3PeKTUBHBIMU
WHCTPYMEHTAMHU TOCYJZAapCTBEHHOI, B TOM YHCJE,
cynebnoit s3amurel. C apyroif, — TOJKHBI OBITH
COXpaHeHBI POoIecCyaJTbHbIe BOBMOYKHOCTH BO300-
HOBJIEHUS IIPOU3BOJICTBA TIO ey, €CJIN MOABUINUCH
HOBBIE CBeIeHUsA O BUHOBHOCTH JIUIlA B COBEpIIIe-
HUU TIPECTyIIeHus. B aTux Iensax 3aKoHOJATeNb
YCTAHOBUJI TOOWYHBINA CPOK, B TeYEeHUE KOTOPOTO
DPYKOBOIUTEJb CJIEACTBEHHOTO OpPraHa WU IPOKY-
POpP YIOJHOMOUYEHBI OTMEHUTH IIOCTAHOBJIEHUE O
TpeKpaIleHnuy YroJIOBHOTO [ejia WM YTOoJOBHOTO
npecyaenoBaHusa. IIo MCTEUYEHN 3TOTO CPOKA OTMe-
HaA JOMYCKAeTCA TOJBKO IO CYyZeOHOMY DEeIeHUIo,
BBIHECEHHOMY B IODPAAKE, IPEeIyCMOTPEHHOM CT.
cr. 125, 125.1, 214.1 VIIK P®.

Taxum ob6pasoM, yCTaHOBJIEHHBIN 3aKOHOM IIO-
PADOK OTMEHBLI IIOCTAHOBJIEHUS O IIPEeKpallleHuu
YrOJIOBHOTO JieJla WKW YTrOJIOBHOI'O IIPECJIeTOBAHMS
rapaHTupyetr 3h(HeKTUBHYIO T'OCYyJZapCTBEHHYIO, B
TOM YmcJje, Cyae6HyI0, 3alllUTy OT He3aKOHHOTO U
He00OCHOBAaHHOTO BO30OOHOBJIEHUSA YTOJIOBHOTO IIpe-
cJaeIOBaHUsA.

VKasaHHBIN 3aKOH, KaK U NPUHSTHIE paHee
noctauoBiaeHUA KoHCTUTyIHUMOHHOTO cyma PP aB-
JIAI0TCS Ba’XHOU BeXOM B 9BOJIIOIMU POCCUIICKOIO
yrosoBHOro mpoiiecca. OHa yKasbIBaeT Ha CMeIlle-
HUe TOJHOMOYUI II0 OlleHKe ITOJHOTHI MPUHSITOTO
POIleCCyaJIbHOTO PeIlleHusa ¢ MPOKypopa Ha CYI.
Taxum 06pasom, 3aKOHOZATEIEM (PAKTUUECKH IIPHU-
3HAETCS TO, UTO IIPOKYPOP HE B COCTOSHUU obecIre-
YUTH HAMJIEKAIUN HaJ30p 3a 3aKOHHOCTHIO IIPHU-
HUMaeMbIX pelnieHuii. B aToit cBasu TpebdyeTcs yBe-
JuUyeHne o0beMa CyaeOHOro KOHTPOJIA 3a obeciie-
YeHrneM 3aKOHHOCTU IIPU OTMEH€ IIPUMHATHIX IIPO-
IecCcyaJbHbIX PeIeHuni.

IIpu Takux 06CTOATENHCTBAX AKTYAJTbHBIM TaK-
JKe SABJISIETCSI BOIPOC O PACIPOCTPAHEHUU NAHHOM
MPaKTUKY U HA HPUHATHE MPOIECCYalbHOTO pe-
meHus 06 OTKase B BO3OYIKIeHUHN YTOJOBHOTO JIeJIa.
Tak, OpW TPUHATUN TPOIECCYATHLHOTO PeITeHUs
00 oTKase B BO3OYKAEHUN YT'OJOBHOTO [eja JUIY,
B OTHOIIEHUY KOTOPOTO MPUHATO YKA3aHHOE pe-
IIeHue, He IpeaoCTaBIsaI0TCA 9 GeKTUBHbIE TapaH-
THUM 3aIIUTHI OT He3aKOHHOTO YTOJIOBHOTO IIpecJe-
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moBaHUA B OyayiieM. MexXay TeM OHA MOXKeT ObITh
obeceueHa IIyTeM YCTAHOBJIEHUS IIPECEKAaIOIlero
CPOKa, He II03BOJIAIOIIET0 IIPOKYPOPY UJIU PYKO-
BOJIHUTEJNIO CJIEeJCTBEHHOI'0 OpraHa IIPOM3BOJILHO
OTMEHATH IpoliecCyaabHbIe pellleHns 00 OTKase B
BO30Y:K/IeHUHN YTOJIOBHOTO JeJia.

TakuMm o6pas3oM, MOYKHO IPUHUTU K BBIBOAY
0 TOM, YTO POJIb IIPOKYPOPCKOr0 HAA30pa IIPU OIeH-
Ke 3aKOHHOCTH IIOCTAHOBJIEHHS 00 OTKase B BO3-
OysKIEeHUU YTOJIOBHOTO Jejia B COBPEMEeHHOIi mapa-
OUTMe TPeABapUTEJbHOTO CJEICTBUS SBJIAETCS
BecbMa 3HAUNTEJbHOM. OTHAKO YKa3aHHBIA MHCTU-
TYyT TpebyeT cBoero pe(opMUPOBAHUA, IOCKOJIbKY
Yy cyZa B HacTOsII[ee BpeMs OTCYTCTBYeT BO3MOIK-
HOCTh OCYIIEeCTBJIeHUA 3PPeKTUBHOTO CymnebHOro
KOHTPOJIA Ha JaHHOI CTamuMu.

B mampaBiienun JajabHeHIIEro pasBUTUA Cyneo-
HOTO KOHTPOJISI, HAa CTAAWU OIEHKU 3aKOHHOCTU
NPUHATUA pellleHuss 00 OTKase B BO30OYKIEHUU
YI'OJIOBHOI'O feJjia, II0JIArald BO3MOMKHBIM IIPUMeE-
HUTH IIPHEM, UCIIOJIb30BAHHBIN 3aKOHOJATEIeM IIPK
KOPPEKTUPOBKE TOJIOYKEHUI O ITOCJeACTBUSIX BBI-
HeCceHUs MOCTAHOBJIEHUS O MPEeKPAaIeHnun yTroJoB-
HOTO JieJia, C IIeJIbI0 OTPaHNUYeHnsA CPOKa, IIPU KO-
TOPOM IIOCTAHOBJIEHIE 00 OTKas3e B BO30OYKICHUU
YTOJIOBHOTO JeJia MOJKeT OBITh OTMEHEHO MIPOKYPO-
POM MJM PYKOBOAWTEJEM CJIEICTBEHHOTO OpraHa.
HanbHelie BO3MOKHBIE TTePCIIeKTUBBI TPUHATHUS
COOTBETCTBYIOIIIUX 3aKOHOJATENbHBIX PeIleHui
cJenyeT OlleHUBATh KpaiiHe B3BEIIIEHHO 1 OCTOPOIK-
HO. Ilpm mayueHum Bompoca O pPedOPMHPOBAHUN
WHCTUTYTA JOCIEINCTBEHHBLIX IPOBEPOK B I[EJIOM
He00XO0QMMO YUYeCTh BCe MO3UIUU C IeJbI0 OITHU-
MUBAIUU PaccjIeJoOBaHusa U COOII0AeHUSs IIpaB yya-
CTHUKOB YTOJIOBHOTO CYIOIPOU3BOJACTBA.

HTaK, MOJMXHO CIeJjiaThb CJJIenyIoIlrie BbIBOOBI:

= [poIeaypa IPOBEPKHU COOBIIEHNUA O IPECTYII-
JICHWU ABJIAETCSA BAXXKHBIM U HYKHEBIM dJIe-
MEHTOM COBPEMEHHOTO IIPeJBAPUTEIbHOIO
CJIEICTBUSA, OJHON M3 IIPOILECCYATbLHBIX KOH-
CTAHT COBPEMEHHOI'0 YrOJIOBHOTO IIPOIecca,
B CBfI3W C YeM OTKa3 OT Hee (e3 KapauHaJb-
HOTr'0 M3MEHEeHUA CaMON ImapaJgurMbl POCCHU-

CKOI'0O YyI'OJIOBHOT'O IIpOoIlecCa HEBO3MOJKEH;

B IPOKYPOPCKHUIM HAA30p 3a COOJIONeHUeM 3a-
KOHHOCTY IPH IPUHATHUU PeEIIeHus 00 OT-
MeHe ITOCTAHOBJIEHUS CJiefoBaTessd 00 OTKa-
3¢ B BO30OYIKIEHWUsS YTrOJIOBHOTO JeJjia KCIIhI-
TBLIBAET HOTPEOHOCTH B PAL[MOHAJIUBAINU K
ONTUMUBAINY, TPEOYIOITNXC IJIA CODII0me-
Husa OajlaHca MeXXIy obOecliedeHHeM IIpaB
YYaCcTHUKOB Ipoitecca u 3(P(HeKTUBHOCTHIO

opomecca nmpegBapuTeJIbHOI'O CJIIEOCTBUA,

B TOCTATOYHEIN CyAeOHBIII KOHTPOJbL Ha CTa-
JIVU OIeHKU 3aKOHHOCTY M 000CHOBAaHHOCTH
BBIHECEHUS IIOCTAHOBJIEHUS 00 OTMEHe IOo-
CTaHOBJIEHUA 00 OTKa3e B BO30OYIKAEHUU yTo-
JIOBHOTO JleJia B HACTOAIEe BPeMA IIPAKTU-

YEeCKH OTCYTCTBYET;

B HANpPaBJICHUS PAMOHAJIMU3AIMN U OINTHUMMU-
3aIly IPeIBapUTEIbHOr0 CAEACTBUA Ha CTa-
IUU OIeHKU 3aKOHHOCTY M 0OOCHOBAHHOCTU
IIOCTAHOBJIEHUN 00 OTKase B BO30Y:KIEHUU
YTOJIOBHOTO Jiejia JOJIKHBI OBITh CBA3AHBI C
ycTaHOBJEHUEM 3aKOHOIAaTeIhbHO CPOKOB,
IpU KOTOPBIX ITOCTAHOBJIEHUE 00 OTKase B
BO3OYIKIEHUU YIOJOBHOTO Jiejia MOKeT ObITh
OTMEHEHO ITPOKYPOPOM HJIN PYKOBOIUTEIEM

CJIeACTBEHHOI'0 OopraHa.
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