PEAAKITMOHHAS KOAAETUS

MPEJICEJATEID

A.N. BACTPbIKWH,

Mpencenatens CneacteeHHoro komuteta Poccuiickoit denepaunm, QOKTOP HOPUANYECKUX HaYK,
npodbeccop, reHepan toctuummn Poccuiickonn ®epepaumnmn, 3acnyxeHHbit opucT Poccuitickoin Penepaumm

YJIEHBI KOJJIETUNA

A.B. ®epopos,

3amecTutens lMpeacenatena CneacTBeHHOro KomuteTa
Poccuiickoit denepaunm; KaHaAMAaAT OPUANYECKUX HaYK,
npodpeccop, 3acny»keHHbin topucT Poccuitickoin depepaummn

A.M. Barmer,

ncnonHAalwWwuii o6A3aHHOCTU pekTopa MocKoBckon akagemMumn
CnepacTtBeHHoro komuteTta Poccuiickoii Pepepaunn; KaHauaat
IOPUAMYECKUX HayK, AoUeHT; [MoyeTHbI COTPYyAHUK
CnepactBeHHoro komuteta Poccuiickoin depepauun

B.B. BblukoB,

avpekTop VIHCTUTYTa noBblweHnA kBanudukaumm MocKoBcKol
akagemun CrnegctBeHHoro komuteta Poccuiickoin depepaumu;
KaHAMaaT pUANYECKUX HayK, AoueHT; MoyveTHbI COTPyOHUK
CnepnctBeHHoro komuteta Poccuiickoih depepauun

0.K0. AHTOHOB,

fleKaH hakynbTeTa NOAroTOBKM KpuMuHanucToB MocKoBcKo
akagemun CnepncTBeHHOro Komuteta Poccuiickoit
defepaunmn, OOKTOP HOPUANYECKUX HAYK, OOLEHT

H0.M. AHTOHAH,

npodeccop NHcTuTyTa rymaHutapHoro obpasoBaHua

M MHOPMALMOHHBIX TEXHONOMMI, AOKTOP HOPUANYECKUX
HayK, npodeccop; 3acnyeHHbl AeATeNb HayKu
Poccuiickoit ®epepaumm; MoyéTHbli paboOTHUK BbICLUENO
npodeccuoHanbHoro obpasoeaHmAa Poccuiickoin denepaumm

C.A. BastonuH,

npodeccop Kadenpbl KpumuHonorun MocKOBCKOW akapemumn
CnepacTteeHHoro komuteta Poccuiickoii depepauuu;
pykoBoauTesib MOCKOBCKOrO MeEMpernoHanbHOro CreAacTBEHHOro
ynpaeneHuA Ha TpaHcnopte CrneacTBEHHOro KomuteTa
Poccuiickoit Pepepaunu; reHepan-manop toctuumm

J1.B. Tonockokos,

3aBefyroLWwnii Kadheapoi rpaxaaHCKo-NpaBoBbIX AWUCUUMMUH
MockoBcKkoi akagemum CneactBeHHoro komuteta Poccwii-
cKo depepaumu; QOKTOP OPUANYECKUX HayK, OOLEHT

A.B. EHponbueBa,

LOKTOp lopMANYECKUX HayK, npodeccop

P.A. KanamkapsaH,

BeAYLUMIA HayyHbI coTpyaHuK WHcTuTyTa rocypapctea

v npaea PAH; npodeccop Kadeapbl MexayHapoaHoro npasa
Poccuiickoro yHusepcuteTa apy#6bl Hapogos (PY[H),
[OOKTOp lopMAMYECKMX HayK, npodpeccop;

JNaypeat npemun umenn &.d. MapteHca (2007)

E.M. Kum,

3aBefyloLWnii Kadeapon yronoBHoro npasa Xab6apoBCKOro
dunmnana MockoBckoi akagemun CrnencTBeHHOro

komuteta Poccuiickoli defepaumnun; QOKTOP HOPUANYECKUX
HayK, npodyeccop

A.A. Kpbivos,

HavanbHUK Akagemuu npaea u ynpasnedma @CUH
Poccuu (r. PAsaHb), HOKTOpP lOpMAUYECKUX HayK,
npodpeccop, reHepan-maniop BHYTPEHHEN Cryx6bl

A.H. Kysb6arapos,

npodpeccop kadeapbl rpaxkaaHckoro npasa Poccuitickoro
rocyaapCcTBEHHOro yHMBepcuTeTa npaBocyauA,

LNOKTOp lOpMANYECKMX HayK, npodeccop

P.A. Kyp6aHos,
3aBefyroLWwnii Kadeapoi rpaxaaHCKo-NpaBoBbIX AWCUMMUH
P3Y wm. I'.B. MNnexaHoBa; AOKTOP topuaMyecKMX HayK, npodeccop

.M. Maukesuy,

rMaBHbIA y4YeHblii cekpeTapb Bbicluel aTTecTauMoHHON KoMUccumn
npyu MuHucTepcTBe obpasoBaHuA U Hayku Poccuiickoi
depnepaunn, OOKTOP HOPUAMYECKUX HayK, npodpeccop;
3acnyeHHblll feATenb Hayku Poccuiickon depepaunu;
MouéTHbIi paboTHMK NpokypaTypbl Poccuiickoii depepaunn

I'.B. NMups3oes,

pekTop Poccuiickoi akagemMun agBokaTypbl U HOTapwuaTa,
[OKTOP tOpUAMYECKUX HayK, npodpeccop; 3acnyeHHbl
topucT Poccuiickoin depepauun

.M. Pacconos,

3aBeayloWmnii kKadheapon MHpopMaunoHHOro npasa

M undpoBbix TeXHONOrMn MOCKOBCKOro rocyaapCTBEHHOr o
topuauyeckoro yHusepcuteTa umenun O.E. KyTtadmHa,
LOOKTOp lOpMANYECKMX HayK, npodeccop

A.X. CapkucsaH,

pyKOBOAUTENb pefaKLUMOHHO-u3aaTenbckoro otaena Mockos-
cKkoli akagemun CreacTBeHHoro komurteta Poccuiickoi
denepaunn, KaHaMaaT OPUANYECKUX HayK

A.B. CumoHeHKo,

HavanbHuk KpacHopapckoro yHusepcuteta MB[ Poccun;
[OKTOpP topuaMYecKkux Hayk, npodpeccop,
reHeparn-fieMTeHaHT nonuuum

B.A. CnaceHHUKOB,

rnaBHblii Hay4Hbl coTpyaHuk HAN ®CUH Poccum; pnoktop
IOPUANYECKUX HayK, AOKTOP MEeAULMHCKMX HaykK, npodeccop;
JNaypeat npemuun um. M.B. JlomoHocoBa (1989)

B.H. Tkaues,

HavanbHUK cny»xebHo-npaBoBoro ynpaeneHuA [JoroBopHo-
npasoBoro pgenaptameHta MB[ Poccuu,

L[OKTOpP tOpUAMYECKUX HayK, npodeccop

H.A. 3pwawsunm,

rnaBHblii pegakTop msgatensctea «lOHUTU-AAHA»; pokTop
3KOHOMMYECKNUX HayK, KaHaMAaT IopUaNYEeCKUX Hayk,
KaHauaaT UCTOPUYECKMX HayK, npodeccop; JlaypeaT npemumn
MpaButensctea Poccuitickoint depepauum B 06nactv Hayku

N TeXHUKN



EDITORIAL BOARD

A.l. BASTRYKIN,

Chairman of the Investigative Committee of the Russian Federation,

CHAIRMAN

Doctor of Law, Professor,

General of Justice of the Russian Federation, Honored lawyer of Russia

MEMBERS OF THE BOARD

A.V. Fedorov,

Deputy Chairman of the Investigative Committee

of the Russian Federation; Candidate of Juridical Sciences,
Professor, Honored Lawyer of the Russian Federation

A.M. Bagmet,

Acting Rector of the Moscow Academy of the Investigative
Committee of the Russian Federation; Candidate of
Juridical Sciences, Associate Professor; Honorary Officer
of the Investigative Committee of the Russian Federation

V.V. Bychkov,

Director of the Institute for Advanced Studies

of the Moscow Academy of the Investigative Committee
of the Russian Federation; Candidate of Juridical Sciences,
Associate Professor; Honorary Officer

of the Investigative Committee of the Russian Federation

0.Yu. Antonov,

Dean of the Faculty of Forensics Training of the Moscow
Academy of the Investigative Committee of the Russian
Federation, Doctor of Juridical Sciences, Associate Professor

Yu.M. Antonyan,

Professor of the Institute of Humanitarian Education

and Information Technologies, Doctor of Juridical Sciences,
Professor; Honored Worker of Science of the Russian
Federation; Honorary Worker of Higher Professional
Education of the Russian Federation

S.A. Vazyulin,

Professor of the Department of Criminalistics of the Moscow
Academy of the Investigative Committee of the Russian
Federation; Head of the Moscow Interregional Investigation
Department on transport of the Investigative Committee

of the Russian Federation; Major General of Justice

L.V. Goloskokov,

Head of the Department of Civil Law Disciplines of the Moscow
Academy of the Investigative Committee of the Russian
Federation; Doctor of Juridical Sciences, Associate Professor

A.V. Endoltseva,
Doctor of Juridical Sciences, Professor

R.A. Kalamkaryan,

Leading Researcher of the Institute of State and Law,
Russian Academy of Sciences; Professor of the Department
of International Law of the Peoples’ Friendship University
of Russia (PFUR), Doctor of Juridical Sciences, Professor,
F.F. Martens Prize Laureate (2007)

E.P. Kim,

Head of the Criminal Law Department of the Khabarovsk
branch of the Moscow Academy of the Investigative
Committee of the Russian Federation;

Doctor of Juridical Sciences, Professor

A.A. Krymov,

Head of the Academy of Law and Management of the
Federal Penal Correction Service of the Russian Federation
(Ryazan), Doctor of Juridical Sciences, Professor

A.N. Kuzbagarov,
Professor of the Civil Law Department of the Russian State
University of Justice, Doctor of Juridical Sciences, Professor

R.A. Kurbanov,

Professor of the Department of Civil Law Disciplines

of the Russian University for Economics named

after G.V. Plekhanov; Doctor of Juridical Sciences, Professor

I.M. Matskevich,

Chief Scientific Secretary of the Higher Attestation
Commission under the Ministry of Education and Science
of the Russian Federation, Doctor of Juridical Sciences,
Professor; Honorary Worker of Science of the Russian
Federation; Honored Worker of the Prosecutor’s Office
of the Russian Federation

G.B. Mirzoev,

Rector of the Russian Academy of Advocacy and Notary,
Doctor of Juridical Sciences, Professor; Honored Lawyer
of the Russian Federation

I.M. Rassolov,

Head of the Department of Information Law and Digital
Tehnologies of Kutafin Moscow State Law University,
Doctor of Juridical Sciences, Professor

A.Zh. Sarkisyan,

Head of the Editorial and Publishing Department

of the Moscow Academy of the Investigative Committee
of the Russian Federation, Candidate of Juridical Sciences

A.V. Simonenko,
Head of the Krasnodar University of the Ministry of Internal
Affairs of Russia; Doctor of Juridical Sciences, Professor

B.A. Spasennikov,

Chief Researcher of the Research Institute of the Federal
Penal Correction Service of the Russian Federation; Doctor
of Juridical Sciences, Doctor of Medical Sciences,
Professor; M.V. Lomonosov Prize Laureate (1989)

V.N. Tkachev,

Head of the Service and Legal Division of the Department
of Treaties and Law of the Ministry of Internal Affairs of
Russia, Doctor of Juridical Sciences, Professor

N.D. Eriashvili,

Editor-in-Chief of the Publishing House “UNITY-DANA";
Doctor of Economics, Candidate of Juridical Sciences,
Candidate of Historical Sciences, Professor; the Russian
Federation Government Prize Laureate in the Field

of Science and Technology



YHYPEOAUTES1b

MockoBckas akagemus
CneacTBeHHOro KoMuTeTa
Poccuiickon depepaunm

UcnonHsiowmii 06s3aHHOCTU
pekTopa dIrkoOy BO «MockoBckasi
akanemusi CneacTBeHHOro
komuTteta Poccurickori PenepaLiin,
KaHauaaTt iopuanyeckux Hayk,
JOLEHT, reHepas-manop
ocTuLUmmn

A.M. barmet

PEOAKLINA

naBHbIVI pegakTop
ObbeanHeHHON peaakummn

H.A. Opuawsunn,

J-p 9KOH. HayK, KaHA. I0puf. U ucTop.
Hayk, npod., naypear npemuu
Mpasutensctea PO B 06nactv Hayku
U TEXHUKM

E-mail: professor60@mail.ru

Hay4Hbivi peaakTop,
OTBETCTBEHHbIN 3a n3naHne

AJK. CapkucsH,
PYKOBOgUMeAb PegaKyUuOHHO-
u3zgameAbckoro omgeaa MocKoOBCKoU
akagemuu CAregcmBeHHOIO
xomumema Poccutickotl
Degepayuu, kKaHgugam
10puUguUUecKux HAyK

B noarotoske Homepa

y4acTBOBa/n:

PenakTtopel
0.B. bep6eposa,
n.4. HectepoBa

XyOOXHUK
A.lN. 9kosnes

BepcTtka Homepa

M.A. bBakasiH

KypHan 3apermvcrtpmpoBaH
depepanbHoO cnyx60i No Haa3opy
B cdepe cBaA3n, UHHOPMALIMOHHBIX
TEXHONOMMIM N MaCCOBbIX
KOMMYHMKaLMin

CBnaeTenscTBO
0 pervcTpauumn
M Ne bC77-69322

MoponucaHo B nevyaTb 23.09.2019
LleHa pmoroBopHas

lMoanuvcHov nHaekc

B katasore «Pocnedars» 70918
Anpec pepakumm:

125080, Mockga,

yn. Bpyb6ens, n. 12

Ten.: 8-499-740-60-14,
8-499-740-60-15,

E-mail: 7700153@gmail.com

PACCAEAOBAHUE
TIPECTYIIAEHUWN:
IIPOBAEMBI U ITYTU
X PEIIEHUA

COIAEPXKAHMUE Ne 1/2020

A.B. PE[JOPOB. YronoeHaa oTBETCTBEHHOCTb
PUANYECKUX NUL B NICAAHUM ..o

VronoBHOE NpaBo U KPUMUHONOIUA;
YronoBHO-UCMNONHUTENIbHOE NPABO

C.b. BENPEB, C.A. HECTEPOBWY. OcobeHHOCTU
NMPecTynneHnin ¢ NCNOoNb30BaHNEM KOMMbIOTEPHbIX
LD 3 107 2o ] 17

A.B. 3BOHOB. «JlecTHnua» yronoBHbIX HaKasaHWM,
CBA3aHHbIX C NUeHnemM cBobofbl: KpaTKkuili 0630p
oYY T T

A.H. KOYXAPUK, N.T. CABUH. Koro sawmuuiaer
yFOHOBHbIIZ 3aKOH: BOMpPOC O MOXWN3HEHHOM JNULLUEHUN
cB06Obl POCCUNCKUX FpaxaaHoOK B Mpake ...........ceevvenene

B.B. IABPUHOB. HekoTopble npobnemsl
(hOPMUPOBAHMA AMCMO3ULMU HOPM, NpeayCcMaTpyBaoLLnX
YrONOBHYO OTBETCTBEHHOCTb 3@ KOHTPAOAHAY ......vvvvnenen.n.

B.A. HOBUKOB, B.N. LLUNAH. Keanudukauua
rPynnoBOro XWULIEHWNA YY»XOro MMYLLIECTBA,
OCNOXHEHHOIr0 3KCLUECCOM MCMOMHUTENA NPEecTyneHuA.....

A.H. MABNYXWH, O.A. LUYPAHOBA, H.A. SPNALLBUNN.
3aKkoHofaTenbHble NPOTMBOPEYMA YrONOBHO-NPaBOBbIX
HOPM M UX MOCTIEACTBUA «.euentninaeatittneneenenenanenanaseenenenenes

A. XK. CAPKNCAH, I'.®. KOMMLUNAWN. KayecTBeHHbIE
nokasaTtenu npectynHocty no utoram 2019 ropa .............

YronoBHbIN npouecc

A.M. BATMET, H.B. OCMAHOBA. 3aknoyeHne noa
CTpaxy U peabunuTaumna HE3aKOHHO NULLIEHHbLIX cBOOOAbI ...

O.H. HAQOHEHKO, 10.C. KAPKOLLUKO. 3neKTpoHHble
HOCUTENN MHAPOPMAUMK: aKTyaslbHble BOMPOCHI
1107010 5 1=

70



OpuruHan-makeTt
NnoAroToBfieH U3AaTENbCTBOM
«lOHUTN-OAHA»

B MHeHue pefakumm MOXKeT
He coBnagaTb C TOYKOW
3peHuA aBTopoB Myb6nukauuii.
OTBETCTBEHHOCTb

3a copgepxaHve nybnvkaumi
W OOCTOBEpHOCTb (baKkToB
HecyT aBTOpbl MaTepuasnos.
3a cBepeHuA, cofepxalmecn
B peknaMHbiX 00bABNEHUAX,
pefakumAa OTBETCTBEHHOCTMU
He HecerT.

B PepakuuwA He BcTynaeT
B MEPENUCKY C aBTOpamu
nucem, pyKomnucu He
peueHsnpyTCcA

M He BO3BpaLLaloTCA.

® [lpn nepenevaTtke

UNn BOCMNponsBeaeHUn NtobbimM
cnocob6omM MOMHOCTbIO

UM YacTUYHO MaTepuarnos
*ypHana «PaccnenoBaHue
npecTynneHuit: npobnemobl

W NYTU X PeLLUeHUA» CCblnKa
Ha XypHan obAsaTesbHa.

B B cOOTBETCTBUM CO CT. 42
3akoHa PP ot 27 pekabpa

1991 r. Ne 2124-1 «O cpeg-
CTBaxX MaccoBOM MHopMaLmm»
nucbma, afpecoBaHHble B
penakumto, MoryT 6biTb UCMOSb-
30BaHbl B COO6LLEHNAX U MaTepu-
anax gaHHOro cpefcTBa Macco-
BOW MHOpMaUMN, ecnu npu
3TOM HE UCKaMKaeTCA CMbICI
nucbma. Pepgakuma He o6AsaHa
OTBeYaTb Ha NMUCbMa rpaxaaH u
nepecbinaTb 3TM NUCbMa TeM
opraHam, opraHusauvam u
AOJMKHOCTHbBIM UL, B YblO
KOMMETEHLMIO BXOAUT UX
paccmoTpeHue. HUKTO He Bnpase
06A3aTbh pegakumo onybnukoBaTb
OTKIIOHEHHOE €0 NMPOU3BELEHUE,
nucbma, apyroe coobuieHue nnm
martepwuarn, ecnn MHOe He
NPeaycMOTPEHO 3aKOHOM.

®dopmart 60x84 1/8. Meu. n. 22
Mevatb odceTHasn

OTneyaTtaHo B umdpoBoi Tunorpadpun
«Bykn Begu», 105066, Mocksa,

yn. HoBopsizaHckas, a. 38, ctp. 1,
nom. IV

3aka3 N2

LleHa porosopHasi. Tupax 3000 3k3.
Mepebiit 3aBog, — 1000 3k3.

H0.B. POONOHOBA, N.A. KWPAHWHA. MpobnemHble
BOMPOCHI, BO3HMKAIOLIME MPU HaMpasneHnm

nopfo3speBaeMbiX UM 06BUHAEMbIX HA MeaULUMHCKOoe
OCBMAETENbCTBOBAHME C LieSIbl0 U3MEHEHMA paHee

n3bpaHHO Mepbl NPeceYeHna B BUae 3aKYeHUA

o 1 o3 o o = 70 81

H.B. POMAHEHKO. HeponyctumocTb noaMeHbl
HepeabuIMTUPYIOLLEro OCHOBaHUA NMpeKpalleHnua
YTrONTOBHOTO MPECNEAOBAHUA CYABM .euvuirirenaririaeeienenenenananns 87

T.B. YHEPEMWCWHA OcobeHHOCTU 3NeKTPOHHOM
peructpauun obpalleHuit rpaxxaaH B CneacTBeHHOM
KoMuTeTe POCCUNCKON DPeOepPaLMM ..ccvuvinieeeeiieieeeeieeeeans 92

Cyne6Has geAaTenbHOCTb, NPOKYPOPCKAA AEATENbHOCTD,
NPaBo3aWMTHAA U NPABOOXPAHMTENbHAA AEATENbHOCTb

N.H. KNINMEHKOB HekoTopblie Bonpocbl NpaBoBOro
perynupoBaHuA KOHKypeHuun B Poccuiickon ®epgepauun .... 97

KpuMuHanuctuka; cyaebHo-3KcnepTHas feATeNbHOCTb;
onepaTUBHO-Pa3bICKHAA AEATENbHOCTb

E.A. BAPTEHEB. O npuHumnax o6biCKa M BbIEMKM ............. 102

B.B. BbIMKOB, B.b. BEXOB. 3nektpoHHoe criegoobpasoBaHue
NPecTynHOW [eATEeNbHOCTU B ceTu VIHTEPHET .....ccevvvvenenenn. 106

B.N. ENMMHCKWIA. MeHe3nc oTOENbHBLIX YrONOBHO-CbICKHbIX
TEPMUHOB (MCTOPUKO-3TUMOJSIOMMHECKUIA NOAXOA) v.vvvvnrnnenn.. 112

3.3. JIOXKUNC. NHdbopmaumoHHOoe obecneveHue

paccnegoBaHuA NPecTynfeHuii B NpakTuke MaBHOro
ynpaBfieHA KpUMUHaNUCTUKU CrnefcTBEHHOro KOMUTETA
POCCUNCKON DPEAEPALINM ..ttt eieeeea et aeaaens 119

A.l'. MULWUKWYEB, A.A. CTPEJIKOB. KpumuHanuctuyeckue
BO3MOXHOCTU 3D-peKoHCTPYKLUMM TENECHbIX MOBpeXAEHNI
MEeTOOM PEHTFEHOBCKOW KOMIMbIOTEPHON TOMOrpadum ....... 125

E.C. YEPKACOBA. lNoHATME u CTPYKTYypa
KpYMUHanucTuieckoro npoduna nuua, cosepLuaroLLero
npecTynneHnsa NpoTUB NosioBok cBo6oabl U MOMOBOWA
HEMNPUKOCHOBEHHOCTU JIMHHOCTM euvvineniranennnrneinsnannsneanens 132

KoHCTUTYUMOHHOE NpaBO; KOHCTUTYLMOHHBIN
CyAe6HbIN Nnpouecc; MyHMLMNanbLHOE NpaBo

A.10. OJINMMNUEB, N.A. CTPENIbHNKOBA. O npuHuune
BCECTOPOHHOCTU, MONMHOTbI U 06BEKTUBHOCTU UCCIENOBAHUA
06CcTOATENLCTB fAena (Ha ocHoBe pelueHuii KoHCTUTYUMOHHOro

Cyna Poccuiickolh Pefepaumm) ....ovveveieiieniiiiiieiinaeaeenens 139



WUccnepoBaHUA MONOABIX YYEHbIX

M.A. BPENTEP. Vicnonb3oBaHve pe3ynbTaToB aAMUHUCTPATUBHOM
OEATENbHOCTUN B [OKa3blBaHUM NPECTYMNIIEHWNA, COBEpPLUEHHbIX
Ha TEPPUTOPUN UCMPABUTENbHBIX YUPEHACHMM «..ueeriiiee i et et eiteaieeineeaaeaneanes 143

Y.K. A3ABMEB. CooTHoLLEHNE YronoOBHO-MpoLEeccyanbHoM
M onepaTUBHO-Pa3bICKHOW AEATENBHOCTU U €ro BAUAHUE HA TUMOMOrUI0

YTFONTOBHOIO CYAOMPOM3BOACTBA +uuttuueuetunteueanseressaeeatesneensesinesesasesnesnsemneens 147

AO.A. XYKOB. K Bonpocy o pasyMHOCTU CPOKOB paccrieijoBaHu1A
B YIOMTOBHOM CYOMPOMU3IBOACTBE ..uutustiuneintinstransstannsierassrtsasesnesserassannsnns 153

C.C. MUXEEBA. O HekoTOpbIX 0COOEHHOCTAX UCMONb30BaHUA
cneunarnbHbIX 3HaHW/A NpW paccreaoBaHUN HencrnonHeHuA obA3aHHOCTEN

L E= Y Lo oY =To ] oo JNF= = = - T 159

J1.P. MYINNATANEEBA. NMpo6nembl 060CHOBaAHUA NPOKYPOPOM PELLEHNIA
O BO3BPALLEHMMN YTOSNIOBHOIO AEMA CNEAOBATENHD tuiutnririueneerseneienersenenenernanens 163

P.1O. MABJIOB. eHe3nc NOHATUA «KPUMWHANIMCTUYECKOE MbILLSIEHUEY ........... 168

K.A. PAKOB. CouuanbHbie OCHOBAHUA MPABOMOPALKA ..euvvurruerneininnaeenernennnnsn 173



FOUNDER

The Moscow Academy
of the Investigative Committee
of the Russian Federation

Acting rector of the Moscow
Academy of the Investigative
Committee of the Russian
Federation, candidate of law,
associate professor,

major general of justice

A.M. Bagmet

EDITORIAL STAFF

Editor-in-Chief

N.D. Eriashvili,

the winner of an award

of the Government

of the Russian Federation

in the field of science and
equipment, doctor of economic
sciences, candidate of legal
and historical sciences,
professor

E-mail: professor60@mail.ru

Scientific editor,
responsible for publishing

A.Zh. Sarkisyan,

director of editorial and
publishing Department of the
Moscow Academy

of the Investigative Committee
of the Russian Federation,
candidate of law

In preparation numbers
involved:

Editors
0.V. Berberova,
|.D. Nesterova

Painter

A.P. Yakovlev
Imposition
M.A. Bakayn

The journal is registered by the
Federal Service for supervision
in the sphere of telecom,
information technologies

and mass communications.

The certificate of registration
PI N2 FS77-69322

Signed in the press on
23.09.2019

The price is negotiable

Editorial staff adress:

125080, Moscow, st. Vrubelya, d. 12
Tel.: 8 (499) 740-60-14,

8 (499) 740-60-15

E-mail: 7700153@gmail.com

y INVESTIGATION OF CRIMES:
|~ PROBLEMS AND SOLUTION

CONTENT Ne 1/2020

A.V. FEDOROV. Criminal liability of legal entities in Spain...

Criminal law and criminology;
criminal enforcement law

S.B. VEPREV, S.A. NESTEROVICH. Features of crimes
using computer technologies ......c.ccvviviiiiiiiiiiiiie e

A.V. ZVONOV. The “staircase” of criminal sentences
related to imprisonment: overview and assessment............

D.N. KOZHUKHARIK, P.T. SAVIN. Who is protected
by the criminal law? The question of life imprisonment
of Russian citizens in Irag ......c.covviiiiiiiiiiiic e

V.V. LAVRINOV. Some problems of forming the disposition
of norms that provide for criminal liability for smuggling .....

V.A. NOVIKOV, V.I. SHIYAN. Qualification of group
theft of another’s property, complicated by the excess
of the perpetrator of the crime ..o,

A.N. PAVLUKHIN, O.A. SHURANOVA, N.D. ERIASHVILI.
Legislative contradictions of criminal law norms
and their CONSEQUENCES ...iiuiiiiiiii i e rae e

A.Zh. SARKISYAN, G.F. KOIMSHIDI. Qualitative crime
INAICators iN 20T i e

Criminal trial

A.M. BAGMET, N.V. OSMANOVA. Detention
and rehabilitate illegal free .........c.cooviiiiiiiiii

O.N. NADONENKO, Yu.S. KARKOSHKO. Electronic
storage media: current issues and problems ......................

Yu.V. RODIONOVA, L.A. KIRYANINA. Problematic issues
that arise when sending suspects or accused persons

for medical examination in order to change the previously
chosen preventive measure in the form of detention...........

N.V. ROMANENKO. Inadmissibility of substitution
of non-rehabilitating grounds for termination of criminal
prosecution of @ Judge .......ccveiiiiiiiiiiiii e



The original-model is created
by publishing house
«UNITY-DANA»

® The opinion of editorial
staff may not coincide with
the point of view of the
authors of publications.
The respon-sibility

of publications
maintenance and reliability
of the facts lies on authors.
First of all editorial staff
publishes materials

of the subscribers.

m Editorial staff does not

enter into a correspondence to
authors of letters, manuscripts
does not return.

m At a reprint or reproduction
by any method, in full or in part
journal materials «Bulletin

of the Academy of the Investi-
gative Committee

of the Russian Federation»
the reference to the journal

is obligatory.

® |n accordance with the Law

of the Russian Federation
«About mass media»

of 27 December 1991 N2 2124-1,
letters addressed to the
editorial staff, may be used

in messages and materials

of mass media, if it does not
distort the meaning

of the letter. Editorial staff is
not obliged to answer letters
of citizens and to remit these
letters to those bodies,

the organizations and officials,
whose competence includes
their consideration. Nobody
has the right to oblige editorial
staff to publish the product,
the letter, other message

or a material that has been
dismissed earlier, if other

is not statutory.

Format 60x84 1/8. Offset
printing Circulation 1000 copies
«Buki Vedi» «Your Publishing
Partner»

Moscow, llmensky pr-d, 1,
bldg.6.

Tel. 8 (495) 926-63-96

T.V. CHEREMISINA. Features of electronic registration
of citizens’ appeals in the Investigative Committee

of the Russian Federation .........cccoocviiiiiiiiiiiiii s

Judicial power, Prosecutor’s supervision,
organization of law enforcement activities

I.N. KLIMENKOV. Some issues of legal regulation

of competition in the Russian Federation......................

Criminalistics; forensic activities;
operational and investigative activities

E.A. BARTENEV. About principles of search

ANA SBIZUIME ittt ittt tie e et e aanreernes

V.V. BYCHKOV, V.B. VEHOV. Electronic tracing

of criminal activities on the Internet.............coevvvviviinnnns

V.l. ELINSKY. Genesis of certain criminal investigation

terms (historical and etymological approach) ................

Z.Z. LOZHIS. Information support of crime investigation
in the practice of the General Directorate
of Criminalistics of the Investigative Committee

of the Russian Federation .........cccooeviiiiiiiiiiiiiiieeens

A.G. MISHKICHEV, A.A. STRELKOV. Forensic
capabilities of 3D reconstruction of injuries using

X-ray computed tomography .......cccovviiiiiiiiiiiiiiiciiinens

E.S. CHERKASOVA. The concept and structure
of the forensic profile of the person committing
crimes against sexual freedom and sexual integrity

Of the Person ...ooiiiiiiii

Constitutional right; constitutional litigation;
municipal law

A.Yu. OLIMPIEV, I.A. STRELNIKOVA. About the principle
of comprehensiveness, completeness and objectivity
of the research of the circumstances of the case

(on the basis of decisions of the Constitutional Court

of the Russian Federation) ........ccoviiiiiiiiiiiiiiiiiiiieeens

Research of young scientists

M.A. BREYTER. Use of the results of administrative
activities in proving crimes committed

in the territories of COrreCtions ......covvviiiiiiiiiiiiiiiieinns



CONTENTS

U.K. DZABIEV. The ratio of criminal procedure and operational
and investigative activities and its impact on typology of criminal
[0 goTo1=T=To [T 0T F- PP

D.A. ZHUKOV. To the question of reasonableness of terms
of investigation in criminal proceedings ......ccocviiiiiiiiiiii i

S.S. MIKHEEVA. About some features of the use of special
knowledge in the investigation of non-fulfillment of duties

OF 1AX @ENT ¢t e

L.R. MULLAGALIEVA. Problems of justification by the prosecutor
of decisions on return criminal case to the investigator.........................

R.Yu. PAVLOV. The genesis of the concept of “forensic thinking” .........

K.A. RAKOV. Social foundations of the legal order..............c.cocoiiiiennnnn.



YOK 343.221.51(460)
BBK 67.99(4UAcn)
AnekcaHpp Bauyecnasosuy PELOPOB,
3aMeCcTuUTesb I'IpeuceuaTenH CﬂeﬂCTBeHHOFO KOMUTETa
Poccuiickonn depepauun,
KaHAuaaT lopuandeckmx Hayk, npodpeccop,
3acnyeHHblli topucT Poccuiickoin depepaunu
E-mail: 1956af@mail.ru

YIroJIOBHA OTBETCTBEHHOCTb HOPUAMYECKUX JIUL B UCMAHUU

AnnoTtanusa. CTaTbs IOCBLIIeHa BOIIPOCAM YTOAOBHOM OTBETCTBEHHOCTH IOPHUAMYECKUX AUI] B KopoaeBcTBe
Ucnanua. OtMeuaeTcsi, uTo Mcnanus OTHOCUTCS K UHUCAY TOCYAQPCTB, YTOAOBHOE 3aKOHOAAQTEABCTBO KOTOPBIX
KOAUMUIIMPOBAHO AMIIb YAaCTUYHO W, NIOMUMO HAIIMOHAABHOTO YTOAOBHOTO KOAEKCQ, BKAIOUAET CIIeIIUaAbHEIe
3aKOHEIL. B TOM uncAe yroAOBHAsT OTBETCTBEHHOCTD IOPUAMUECKUX AUI] YCTaHOBACHA U PETYAUPYETCS KaK YTOAOB-
HBIM KOAEKCOM, TaK M CIeIMaAbHBIMUA YTOAOBHBIMU 3aKOHaMU. PaccMaTpuBaeTcs IO3TallHOE BBEAEHUE YTOAOB-
HOM OTBETCTBEHHOCTH IOPHAWYECKUX AMI] B McaHny nyTeM BHECEHUSI COOTBETCTBYIOIIMX U3MEHEHUHM B YTOAOB-
HOe 3aKOHOAATeAbCTBO. O6palliaeTcss BHHMaHHEe Ha ONPEAEASIONIyI0 DOAb B YCTAHOBA€HUM YTOAOBHOM OTBET-
CTBEHHOCTU IopupmdecKkux Aui] yaeHcTBa Vcnanuu B CoBere EBpontni, EBponetickom coro3e (EC) u Opranusa-
LMY 5KOHOMHYECKOTO COTpyAHMUecTBa U pa3Butus (OICP), IpeAbIBASIONINX K TOCyAQpPCTBaM-uAeHaM TpeboBa-
HUS O NIPUBEACHUM HAIIMOHAABHBIX 3aKOHOAATEABCTB B COOTBETCTBHE CO CTAHAAPTAMM 3THX MEKAYHAPOAHBIX
OpraHm3aliii B 4aCTU BBEACHUSI YTOAOBHOM OTBETCTBEHHOCTH IOPHAMYECKUX AUIL. YKa3BIBAETCs, YTO M3HAYAABHO
YronoBHBIM KOAeKC McnaHun BKAIOWAA HOPMBI O TPa’KAQHCKO-TIPABOBOM OTBETCTBEHHOCTH IOPUAMYECKHUX AUII.
Ananmsupytorcs n3MeHeHus1, BHeceHHbIe B 2010 1. B YK lVcnaHum, yCTaHOBUBIIKE YTOAOBHYIO OTBETCTBEHHOCTH
IOPUAUYECKUX AUII, & TaKyKe IIOCAEAYIOIINe 3aKOHOAATEAbHble HOBEAABI, PEeryAHpyIOlIMe TaKyl0 OTBETCTBEH-
HOCTb. YKa3bIBAIOTCSI KPYT CYOBEKTOB YTOAOBHOW OTBETCTBEHHOCTH, YCTAHOBA€HHOU AAS IOPHUAWYECKUX AWI], U
IOpUAMYECKHe AMIG, 00Aapalolliie HMMYHUTETOM OT TakOM OTBeTcTBeHHOCTH. OOpalljaeTcsl BHUMaHMe Ha BO3-

MO>KHOCTh IIPUBA€YEHHUSI K YTOAOBHOM OTBETCTBEHHOCTH IOPHAMYECKUX AWII, YTPATUBIINX NPaBOCYyOBEKTHOCTD
BCAEACTBHIE CAUSIHUS, IIOTAOIIEHUS], Pa3AEACHUsI WAV AMKBUAAQIINY IIOCAE€ COBEpIIeHUs IIpecTymneHus. OTMeda-
€TCsl, 9TO IOPUAWYECKHE AWIIA MOTYT OBITh IIPMBAEYEHBI K OTBETCTBEHHOCTH He 3@ AIOOBIe NPECTYNAEHUS, IIpe-
AYCMOTpPEHHEIE HAIlMOHAABHBIM 3aKOHOAATEABCTBOM, @ TOALKO OTAEABHBIE M3 HUX, CIIeIIMaAbHO 0603HauYeHHBIE B
YTOAOBHOM 3aKOHOAATEABCTBe. TakuM 06pa3oM, B VIcmaHuM MMeeT MeCTO TaK Has3blBaeMasi BMOPUYHAS KPUMU-
HAAM3AIIHS, KOTAQ 3aKOHOAATEAD TEPBOHAYAABHO OITPEAEASeT B HAIIMOHAABLHBIX 3aKOHAX AESHUS, IPU3HaBaeMbe
MIPECTYIIACHUSIME, 3@ KOTOPhIe IIPEAYCMaTpUBAETCsl YTOAOBHAsI OTBETCTBEHHOCTEL (DU3WYECKUX AWIL, & 3aTeM yC-
TQHaBAMBAET, 3@ KaKye M3 HUX BO3MO’KHA TaK)Ke YTOAOBHASI OTBETCTBEHHOCTDb IOPHANYECKUX AuI. KoHcTaTupy-
€TCs1, 9YTO OCHOBHBIM HaKa3aHWEeM, MPUMEHSIEMBIM K IOPUAUYECKUM AUIAM, SBASETCS IITPad, U TPUBOAUTCS €T0
KpaTKasl XapaKTepPUCTUKA. YKa3bIBAIOTCS WHBbIE BUALI HAKa3aHWH, IpUMEHseMble K IOPUAUYECKUM AUIIAM: AMK-
BUAQIIUS (3aKPHITHE) IOPUAMYECKOTO AWIIG; IMPUOCTAHOBAEHUE AESITEABHOCTH IOPUAMYECKOTO AUMIIAa Ha OIpeAe-
AEHHBIM CPOK; 3aKPLITHE MTOAPA3ACACHUN U TPEACTaBUTEALCTB IOPUAMYECKOTO AWIA HA ONPEAEAEHHELIN CPOK;
3alpeT Ha BepeHUe AeATeABHOCTH; AUIIEHNE IpaBa Ha ITOAyYeHHe CyOCHAMM U IIOMOINM OT TOCYAQpCTBa; CyAeO-
HBII KOHTPOAB 3@ IOpHAMYeCKHM AuIloM. OOpalliaeTcss BHUMaHWE Ha OCOOEHHOCTU NPOM3BOACTBA IO AeAaM O
[IPUBACYEHUH K YTOAOBHOM OTBETCTBEHHOCTH IOPHUAWYECKUX AHII.

KaroueBble CAOBa: YTOAOBHOE 3aKOHOAATEABCTBO lcmaHuwu, YTOAOBHEIM KOAeKC VcnaHuu, yronoBHas
OTBETCTBEHHOCTb IOPUANYECKUX AUIl, IPECTYIACHUS IOPUANIECKUX AW, YTOAOBHEIE HaKa3aHUsi, Mephl 6e30-
MMaCHOCTHU, AOTIOAHUTEABHBIE TTOCAEACTBUS, IITpad.
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CRIMINAL LIABILITY OF LEGAL ENTITIES IN SPAIN

Abstract. The article is dedicated to issues of criminal liability of legal entities in the Kingdom of
Spain. It is noted that Spain refers to the countries whose criminal laws are codified only in part and
include special laws in addition to the national criminal code. Criminal liability of legal entities is estab-
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lished and regulated by the Criminal Code as well as by special criminal laws. Gradual introduction of
criminal liability of legal entities in Spain by means of corresponding amendments to criminal laws is
reviewed. Attention is directed to the fact that the decisive role in the establishment of criminal liability
of legal entities is played by Spain's membership in the Council of Europe, the European Union (EU) and
the Organization for Economic Cooperation and Development (OECD), which impose requirements for
bringing national laws of the member states in compliance with the standards of such international
organizations in terms of introduction of criminal liability of legal entities. It is noted that the Criminal
Code of Spain has initially included only provisions on civil liability of legal entities. Amendments to the
Criminal Code of Spain introduced in 2010 and establishing criminal liability of legal entities as well as
further legal novelties regulating such liability are analyzed. The range of subjects of criminal liability
established for legal entities and legal entities immune from such liability are indicated. Attention is
directed to the issues of bringing to criminal liability of legal entities having lost their legal personality as
a consequence of merger, acquisition, split-up or liquidation after committing a crime. It is noted that
legal entities may be brought to liability not for any crimes stipulated by the national laws, rather just for
some of them, specifically described in the criminal laws. Thus, in Spain the so-called secondary criminal-
ization exists, when the legislator initially defines the actions considered to be crimes, for which the
criminal liability of natural persons exists, and then specifies, for which of them the criminal liability of
legal entities is also possible, in the national laws. It is stated that the main punishment for legal entities
is a penalty and it is described in brief. Other punishments for legal entities are specified: liquidation
(termination of activity) of the legal entity; suspension of activity of the legal entity for a specified period;
closure of branches and offices of the legal entity for a specified period; prohibition of activity; depriva-
tion of the right for subsidies and assistance from the state; court control of the legal entity. Attention is

paid to the specific features of proceedings on cases on prosecution of legal entities.
Keywords: criminal laws of Spain, Criminal Code of Spain, criminal liability of legal entities, crimes of
legal entities, criminal punishments, security measures, additional consequences, penalty.

acTosIIIasl CTaThs 0000ILAET U Pa3BUBAET pe-

3yJIETAThl paHee MPOBEICHHBIX aBTOPOM UC-

CJIEMOBAHUI MUCIIAHCKOIO 3aKOHOIATEIbCTBA

00 YroJIOBHO OTBETCTBEHHOCTHU IOPUINYEC-
KUX JIALL.

1. ®opmupoBanue 3aKoHoAaTelbcTBa Mcnanun
00 YroJIOBHO# OTBETCTBEHHOCTH OPUIMYECKHX JIMI

HMcnanusa OTHOCUTCSI K YUCITy CTpaH, YIOJIOBHOE
3aKOHOJIATELCTBO KOTOPHIX KOAU(DHUIIMPOBAHO JIUIIIb

' CMm.: @edopos A.B. criaHCcKoe 3aKOHOIATEILCTBO 00 YrOJIOB-
HOI OTBETCTBEHHOCTH IOPUIMYECKUX JIUI] 32 HAPKOIPECTYII-
JieHus // PaccnenoBaHue MpecTyIuieHiA: Mpo6IeMbl U MyTH UX
perrerust. 2013. Ne 2. C. 13—18; @Dedopos A.B. OTBeTCTBEH-
HOCTb IOPUINYECKUX JIMIL 3a MPECTYIUICHUSI, CBSI3aHHbIE C He-
3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEICTB, ICUXOTPOITHBIX
BELIECTB U UX MpekypcopoB, B Koponesctee Mcnanus // Hap-
KOKOHTPOJb. 2014. No 1. C. 33—35; @Dedopos A.B. U3yueHune
3apy0eXHOTO TpaBa B LEJISIX COBEPILEHCTBOBAHUSI POCCUIICKOTO
3aKOHOJIATEJIbCTBA: YTOJIOBHAsI OTBETCTBEHHOCTD IOPUANYESCKUX
i o 3akoHonatenbcTBy Ucnanuu n llBenuu // YueHbie
3ancku CaHkT-Iletepbyprckoro umenu B.b. bookosa dwm-
anma Poccuiickoit TamoxeHHo# akamemuu. 2014. Ne 3 (51).
C. 90—102; Dedopos A.B. 3axononatenbctBo Mcranuu u Ll Be-
LMY 00 YroJIOBHOW OTBETCTBEHHOCTH IOPUAMYECKMX JIMLL //
Yenosek u 3akoH. 2015. Ne 1. C. 43—54; YromnoBHoe mpaBo. O6-
mas yactb. [Ipectymienue. Akanemudyeckuii Kype: B 10 1. T. 7,
kH. 1: CyobexT npectyrieHus / noa pen. H.A. Jlonawenko. M.,
2016. C. 154—157; Dedopos A.B. YronoBHasi OTBETCTBEHHOCTh
opyuanvecKux Jull B MicriaHuu: cTaHOBJIeHHE U OOIIMe MOJIo-
xeHust // Poccuiickuit cieposarensb. 2019. Ne 11. C. 72—80;
Dedopos A.B. YTon0BHAsE OTBETCTBEHHOCTD I0OPUANYECKUX JIMLL
B Mcnanuu: mipectyruieHust ¥ HakazaHus // Poccuiickuii ciie-
nosaresb. 2020. Ne 1. C. 74—80.

yactuuHo. ITomrmo YronoBHoro konekca Mcrmanum —
Codigo Penal 1995 r.2 (nanee mo Tekery — YK Ucra-
HUU) OHO BKJIIOYAET W WHbIE YTOJOBHEIC 3aKOHBI .
B omimmame ot psima apyrux eBpOoNeiicKIX TocyIapCcTB,
B Mcrmtannm ocHOBHBIE HOPMEBEI 00 YTOJIOBHOI OTBET-
CTBEHHOCTH IOPMANYECKUX JINII BKITIOYEHBI HE B CITe-
IUaJbHbIE 3aKOHBI 00 YTOJIOBHOIM OTBETCTBEHHOCTH
opuandeckux auirt, a B YK, Kak 310, HarmpuMmep, UMeeT
Mecto Bo ®Ppantmy 1 B Hunepnangax®.

2 VrosoBHbIi Komeke Mcmanuu npuHaT OpraHMYecKuM 3aKOo-
HOM OT 23 HOos16pst 1995 1. Ne 10 «O6 YToJIoBHOM KOAEKCE».
Omny6arkoBaH 24 Hos10pst 1995 1., BTy B cuity 24 Mast 1996 1.
Cwm.: La Ley Orga/nica 10/1995, de 23 de noviembre, del Cédigo
Penal [Opranuueckuii 3aKoH oT 23 HOog6pa 1995 1. Ne 10
«O0 YronosHoM konekce»| // Boletin oficial del Estado [Odu-
uManbHbii Groerens Mcnanuu]. Ne 281, de 24 de noviembre
de 1995, paginas 33987 a 34058.

3 001110 XapaKTePUCTUKY UCTIAHCKOTO YTOJIOBHOTO 3aKOHOIATE b~
crBa cM.: CpaBHUTEJIbHOE MPaBOBEAECHHUE: HALIMOHATIbHBIE TIPABO-
Bble cucteMsl. T. 2: [IpaBoBbie cuctembl 3aranHoii EBporst / o
pen. B.U. Jlagpumckoeo. M., 2012. C. 487—494.

4 Tak, HampuMep, CrelUaIbHbIe 3aKOHbBI 00 YTOJIOBHOI OTBET-
CTBEHHOCTH HOPUAMYECKUX JUILl NMPUHATH B CIOBEHUU
(1999 r.), Benrpuu (2001 r.), IMoasme (2002 r.), XopBatuu
(2003 r.), Yepnoropuu (2006 r.), Cepoun (2008 r.), Uexun
(2011 r.), CnoBakuu (2016 r.) u psiae APyrux eBPOMERCKUX ro-
cynapctB. (B ckobkax ykazaH roji IpuHSITUSI COOTBETCTBYIOIIETO
3aKOHA; TOJ BCTYIUICHHS] B CHJIY 3TMX 3aKOHOB He BCETa CO-
BIIAJA€T C TOIOM WX MPUHSATHUSA).

3006 3toM cM.: Dedopos A.B. CoBpeMeHHOe (PpaHIly3CKOe 3aKO0-
HOJIaTeJIbCTBO OO YrOJOBHOW OTBETCTBEHHOCTH IOPUINYECKUX
smu // Poccuiickuii cnenosatenb. 2018. Ne 2. C. 68—76; Dedo-
posé A.B. YTonoBHast OTBETCTBEHHOCTD opuandeckux Juil B Hu-
nepnannax // Poccuiickuii cnempoBarenb. 2019. Ne 10. C. 73—80.
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Kpome Toro, kak yxe ObLIO OTMEUYEHO, OT-
JeJIbHbIE TIPECTYIUIEHUsI, 3a KOTOpbIe IIpemy-
CMaTpUBAeTCsl  YrOJIOBHASI  OTBETCTBEHHOCTh
IOPUINYECKUX JINII, OTpeaeeHBl CITeINaTbHbBI-
MU 3aKOHaMH, B yacTHocT O3 Ne 6/2011.

Takum obpazoM, B McnaHuum nmeeT MeCTo
TaK HasblBaemasl 6mopu4Has KpUMHWHaJIU3alus,
KOrJa 3aKOHOAATeb MepBOHAYAJIBHO OMpeaess-
€T B HAIIMOHAJIBHBIX 3aKOHAX NSSTHWS, TIPU3Ha-
BaeMble TPECTYIUIEHUSIMU, 3a KOTOpbIE Mpeay-
CMAaTpUBAETCS YrOJOBHASI OTBETCTBEHHOCTh (pu-
3MYECKMX JIULI, a 3aTeM YCTaHABJIMUBAET, 3a KaKue
U3 HUX BO3MOXHA TaKXXe YTOJOBHasi OTBETCT-
BEHHOCTD I0pUANYECKIX JIVII.

st psga cTpaH BTOpWYHAS KpUMWHAIM3a-
M CTajla TIPOMEXYTOYHBIM 3TallOM Pa3BUTHS
3aKOHOJATEILCTBA OO0 YrOJOBHOW OTBETCTBEH-
HOCTHU opuanyeckux juil. Hanpumep, corsacHo
nepBoHavyaibHOM  pemakiu YK @paHiuu
1992 r., ropuauyeckue JauLa TMOIeXaad Yro-
JIOBHOI OTBETCTBEHHOCTHU HE 3a BCE MPECTYIHbIC
JiesTHYSI, a JIMIIb 3a OTACJIbHbIE U3 HUX. B naib-
HeiteM 3akoHoM OoT 9 mapra 2004 r. OblIU BHE-
ceHbl u3MeHeHusl B YK ®paHiy — ucKIoue-
HO TIOJIOXXEHHME O TOM, YTO IOpUIUYECKHUE JIMIIa
HECYT YTOJIOBHYIO OTBETCTBEHHOCTb B CIIyYasx,
MPeayCMOTPEHHBIX 3aKOHOM WJIM peraMeHT-
HBIM aKTOM, M C 3TOTO BPEeMEHHU IOPUINYECKUE
JINIIa MOTYT MPUBJIEKATHCSI K YTOJOBHOM OTBET-
CTBEHHOCTH 3a JII00ble MPECTYIHbIE AesiHUS 0e3
KaKMX-JTM00 OrpaHuyYeHuii*.

B Mcnanum, Kak mpeacTaBiasaeTcs, IOKa OT-
CYTCTBYIOT OCHOBaHUsI pacCMaTpUBaTh BTOPUY-
HYI0 KpUMWHAJINU3AINI0 B KAa4eCTBE ITPOMEXKY-
TOYHOTO 3Talla pa3BUTUS MHCTUTYTA YTOJIOBHOMN
OTBETCTBEHHOCTH ropuanyeckux juil. Kak cie-
JIyeT U3 npeaMOy opraHUYeCKUX 3aKOHOB, KO-
TopbiMH BHOcATCS B YK Mcnmanum nuameHeHus,
Kacaroluecss YrojoBHOW  OTBETCTBEHHOCTHU
IOPUANYECKUX JIML, YCTAaHOBJIEHUE TaKOH OT-
BETCTBEHHOCTHM CBSI3aHO C BBIMTOJHEHUEM IIO-
JIOKEHUI MEXIyHapOAHbIX JOTOBOPOB U aKTOB
EC, npemycMaTpuBaloIMX YrojJOBHYIO OTBET-
CTBEHHOCTb IOPUINYECKMX JIUIL 32 KOHKPETHBIE
BUIBI TIPECTYIUIEHUI, U HE BBIXOIUT 32 PaMKH
COOTBETCTBYIOIIMX 00s3aTeNbcTB McnaHuu,
Kacaroluxcs JUIIb OTAEIbHBIX BUAOB MPECTY-
TUICHUWA.

3606 stoM cM.: Pedopos A.B. CoBpeMeHHOE (PPaHILy3CKOE
3aKOHOJIATENILCTBO 00 YTOJIOBHOH OTBETCTBEHHOCTH FOPHIH-
yeckux JmL // Poceniickuii cnenosarens. 2018. Ne 2. C. 69.

5. Haka3anus, npuMeHsieMble
K I0pMIMYECKUM JIUIAM

Poccmiicknmu  crieimamucTaMu  BOIIPOCHI
YTOJIOBHBIX HaKa3aHMI 110 UCTTAHCKOMY 3aKOHO-
JIaTeIBCTBY paccMarpuBaioTcsl penko. Ha muc-
CepTallMOHHOM YPOBHE OHU M3y4YaJIuCh JUIIb 10
BBEICHUSI YTOJIOBHOIN OTBETCTBEHHOCTH IOpUIM-
yeckux Jidl’’. B mocienyonmx crenuaabHbIX
HCCJICOBAHUSIX YTOJIOBHBIM HaKa3aHUSIM IOpH-
IWYECKUX JIULI TAKXKE HE YIEIAI0Ch BHUMaHUS S,

B coorBerctBuu ¢ YK Ucnanuu Moryt ObITh
Ha3HaYeHBI TaKWe BUIOBI CAHKIIWM, KaK HaKa3a-
Hus (penas), Mepbl 06e3onacHocTy (medidas de
seguridad), JOIOJHUTENbHBIE  MOCIEACTBUS
(consecuencias accesorias).

HaxkazaHusi, KOTOpble MOTYT OBITH IpPUME-
HEHbI K opuandeckomy auily, B YK Mcnanuu
BiroyeHsl O3 Ne 5/2010. CorjnacHO BHeECeH-
HBIM 3TUM OpPTaHWYeCKUM 3aKOHOM B cT. 33 YK
JOTTOTHEHUSIM, U IOPUINYECKUX JINI] OCHOB-
HBIM HAKA3aHMEM SIBJsieTcs wrpad™.

5.1. ITpad

HMcnaHckoe 3aKOHONATENbCTBO ITpeaycMar-
PUBAET BO3MOXKXHOCTbh Ha3HAUEHUSI IOPUANIECKO-
My Jully 1Tpacda, MpornopuUruOHATbHOIO MPUYK-
HEHHOMY YIepOy, WM KBOTMPOBAHHOIO ILITpa-
da, To ecTb B Mpeaesiax MexXay MUHUMaJIbHbIM 1
MaKCHUMaJbHBIM pa3MepaMH, YCTaHOBJIEHHBIMU
3aKOHOM JIJ151 KOHKPETHOTO MPECTYIUICHUSI.

OO6uue nojoxeHus: o mTpade 3aKperieHbl
B cr.50 YK Ucmanuu, coriacHOo KOTOpOi
mrpad TpeAacTaBisieT coOOil HajoXeHue Ha
OCYXJIEHHOTO JEHEXHOTO B3bICKAHUS B OIpee-
JIEHHOM pa3Mepe.

Haxazanue B Buge mrpada Ha3zHavaeTcs, 3a
WUCKJIIOYEHUEM CJIy4yaeB, CHEUMaJIbHO TIpeay-
CMOTPEHHBIX 3aKOHOM, IO CHUCTEME€ ITHEBHBIX
CTaBOK, ITOMHOXEHHBIX Ha OIpeIeJeHHBIN B

37 Kusinos M.X. IIpectymuienne u HakazaHue B yrOJIOBHOM
npase Vcmanum: muc. ... KaHA. opul. Hayk. M., 1994; A6a-
kapos A.P. Haxazanue no yroysoBHoMy mpaBy Mcmanuu:
JUC. ... KaHJ. 1opua. Hayk. M., 2009.

% Cm.: bopcyuenko C.A. Cucrema HakazaHuil 1o YroJoB-
HOMy Konekcy Mcmanun// YToIOBHO-HCIIOJHUTENEHOE
npaso. 2017. T. 12, Ne 3. C. 336—341.

% Kak cripaBe;uTnBO OTMedaeTcs, mrpad) sSBIseTcs Hambo-
Jiee COOTBETCTBYIOIIUM HMPHPOAE IOPHIMIECKOTO JIMLA HaKa-
3aHueM. CMm.: Tymarnoga E.B. YTONOBHAs OTBETCTBEHHOCTH
IOPUANYECKHX JIMI] B yTOJIOBHOM IpaBe Vcannu // Bectank
Poccuiickoro yHuBepcurera aApyxObl Hapomo. Cepus:
IOpunuueckue Hayku. 2014. Ne 2. C. 257.
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MPUTOBOpPE CPOK, MHUHUMAJIbHASI MPOIOJIKH-
TEJBbHOCTb KOTOPOTO COCTaBJISIET AECSTh IHEM.
Hakazanue B Buzme mrTpacda, HajgaraemMoe Ha
IOPUIMYECKUX JIUL, MOXET MMETh MaKCHUMaJlb-
HYIO TIPOJOJDKUTENLHOCT CpOKa B MATH JieT®.
MuHnManbHasl THeBHAsS CTaBKa IS IOpUIMYC-
CKMX JIMI] HE MOXET coCTaBsATh MeHee 30 eBpo
u 6osiee 5 ThIC. €Bpo°..

Cornacho ct. 52 YK Mcnanuu, B 3TUX CIy-
yasgx pacyer ImTpada MPOM3BOIUTCA B CICHAYIO-
1M TOpsIIKe:

" eClM 3a 3TO MpecTyIUIeHue (PU3NIecKoe

JIUIIO HaKa3bIBAaeTCsl JIMIIEHUEM CBOOOIbI
Ha CPOK MeHee IBYX JIET, IOpUINYECKOMY
JINITY yCTaHaBIMBaeTcs MTpad B pasmMepe
OT LLIECTU MECSLEB J0 ABYX JIET;

" eCJIM 3a 3TO IIpecTyIuieHHe (pu3ndecKoe
JIMII0 HaKa3bIBaeTCs JIMIIEHUEM CBOOOIbI
Ha cpok OoJjiee NByX, HO MEHee IISITH JIET,
OPUANICCKOMY JIMIY YyCTaHABIMBACTCS
mrpad B pa3Mepe OT OJHOro roja 1o
Tpex JIeT;

" eCJIM 3a 3TO TpecTyIieHue (U3NYecKoe
JIUIIO HaKa3bIBaeTCs JIMIIEHUEM CBOOOIbI
Ha CpPOK OoJiee TSITH JIET, IOPUINIECKOMY
JIMILy YCTaHaBJIMBaeTcs IITpad B pasmepe
OT JIBYX JO TISITH JIET.

Cympn oIpenelsIioT pa3Mephbl HaKa3aHHS 3a
KOHKpPETHbIE TMPEeCTyIUIeHUsI B Mpenenax, ycra-
HoBJeHHbIX B OcobeHHoi yactu YK Mcnanuu
JUUISI COOTBETCTBYIOILIETO MPECTYIUICHNSI, B COOT-
BETCTBUM C IIpaBWJaMH, YCTAHOBJIEHHBIMU B
rase I «Hasnauenune HakazaHusi» pasgena I11
«Hakazanusg» O6ueit yactu YK Mcnanum.

Tak, Hampumep, IS IOPUANICCKUX JIUII
pasMep 1rpada MOXeT COCTaBUTb:

" 33 B3STOYHHUYECTBO B TOCYIapCTBEHHOM

cektope (cT.419—427 YK WUcnanum), ec-
JIM 32 3TO MpecTyIieHue GU3nIecKoe Jau-
110 HaKa3bIBAeTCs JUIIEHUEM CBOOOIBI HA
CPOK MeHee ABYX JIeT — 1uTpad OT LIECTU
MecsueB a0 aByx JieT (oT 5 Thic. 400 eBpo
10 3 mutH 600 TBIC. €BpO) WIIM OT ABYX- 10
TPEXKpaTHONH CYMMBbI TOJYYEHHOU Mpu-

B VK Ucnanun s uenei pacueTa, KOrja IpofoIKHU-
TENbHOCTh YCTaHABIMBACTCA MECSIIAMHU WJIM TOAAMH, yCTa-
HaBJIUBAETCS, YTO MECSLBI COCTaBIAIOT TPUALATH THEH, a
TOJBl — TPHUCTA IECTHACCHT.

81 C 2002 r. BasroToit McraHmy sBISETCS €BPO.

ObLIM; €Cly 3a 3TO MpecTyIuieHue hUu3n-
YecKoe JIMIIO HaKa3bIBaeTCs JIMILIEHUEM
CBOOOIBI Ha CPOK OoJjiee OBYX, HO MeHee
MSTU JeT — 1Tpad B pa3Mepe OT OJHOTO
roma go tpex jeT (ot 10 teic. 800 eBpo 10
5 miiH 400 eBpo) WU OT ABYX- IO YEThI-
peXKpaTHON CyMMBbI MOJy4YEHHOMN TPUObI-
JIU; €CJIM 3a 3TO MpecTyIuieHue Gbusnye-
CKO€ JIMIIO HAaKa3bIBAETCsI JUILIEHUEM CBO-
001l Ha CPOK OoJiee MATH JIeT — 1Tpad B
pasMepe OT JBYX JO MSITA JeT (OT
21 1eIC. 600 €BpO 1O 9 MITH €BpPO) WU OT
TpeX- A0 MITUKPATHONH CYMMBbI IOJYYEH-
HOW NpUOBLIN;

" 32 B3STOYHUYECTBO B YAaCTHOM CEKTOpE
(ct. 286 bis, cr.288 YK Mcnanun), eciau
3a 9TO MpecTyIuieHue (U3NYecKoe JUIIOo
HaKa3bIBae€TCsl Ha CPOK A0 ABYX JIET JIU-
1eHus: cBoOoabl — IUTpad B pa3zmepe OT
IIeCTU MecsdleB OO0 JAByXx JeT (OT
5 teic. 400 eBpo 1o 3 MuiH 600 ThIC. €BpO)
WIA JBYKPAaTHOW CYMMBI IIOJTYYEHHOM
NPUOBUIK; €CJIU 3a 3TO MpeCTyIIeHne (hu-
3MYECKOe JIMIIO HaKas3bIBaeTCSl Ha CPOK
CBBIIIIE IBYX JIET JINIICHWUS CBOOOIBI —
mrpad B pa3Mepe OT IBYX 10 ISTH JIeT (0T
21 teic. 600 eBpo 10 9 MIIH €BpO) WU
TPEXKPATHOW CYMMBI TIOJIyYEHHOU TIpU-
ObLIN.

Pasmep 1mrpada MoxkeT ObITh YMEHBIIIEH,
KOrJa €CTb OMacHOCTb ISl XKU3HEACSITeJIbHOCTU
IOPUINYECKOro JIMIIa, COXpaHEHMS Yrcia pado-
YMX MECT JIMOO KOrJa 3TO HeOOXOOMMO B OOIIIe-
CTBeHHbIX UHTepecax. [To obieMy mpaBuiy, cya
MOXET pa3pellnTh BBHIIUIATY IITpada B TeueHUe
rnepuoaa, He MPEBBILIAIOIIETO ABYX JIET C MO-
MEHTa BBIHECEHUS IIPUTOBOpPA, pPa3oBO JHOO
YacTSIMU B YCTAHOBJIEHHbIE CPOKMU, JJISI IOpUIM-
YECKUX JIUI, TIPU HAJTUIUU K TOMY IPEIyCMOT-
PEHHBIX 3aKOHOM OCHOBAHUIA (TeX K€, 4TO U IS
YMEHbIIIeHUS pa3Mmepa 1uTpada), BblLiaTa
mtpada MOXET ObITh pacipeaesieHa Ha CPOK 10
TISITH JIET.

B nipecce yacto nosieisiercss nHgopmanus o
MIPUBJICUCHNN WCTIAHCKHUX IOPUINYECKUX JIUII K
VTOJIOBHOM OTBETCTBEHHOCTH 3a pa3id4yHbBIC
MPECTYIUICHUsT U NMPUMEHEHUM K HHUM TaKoTo
Haka3zaHus, Kak Irpad. Hanpumep, B Mae
2018 r. oryamieH IMpUTOBOP IO AEIY O KOPPYII-
MM MpHY roc3akynkax B mnpapsiieii HapomHoit
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napTuu, U3BECTHOMY Kak deao Ttopmens. Ousu-
YeCcKHUe JINIA TI0 3TOMY JeJTy OCYKICHBI K JIAIIIe-
HHIO CBOOO/IbI HA Pa3JIMUHbIE CPOKH U 1ITpadam,
opuaryeckoe auio — Hapognast maptusgs — K
mrpady B 240 Thic. eBpo®. B gauBape 2019 r. 6b1-
JIO BO30YXIEHO YrOJIOBHOE €0 B OTHOLIEHUU
kommanuu Aguilena de Inversiones SA 3a He3a-
KOHHYIO BBIDYOKY Ha CBOE€l TEpPpUTOPUM OT
60 mo 90 pasHBIX BHIOB J€peBbeB. B wmrone
2019 r. Manmpunckuii cya Ha3HaYWI KOMIAHUU
o sTomy aeiy mrpad B pasmepe 250 Toic. eBpo®.

5.2. Vlnble HAKa3aHMs, NPUMEHsIEMbIe
K IOPUIHYECKUM JTHIAM

CormacHo BHeceHHbIM O3 Ne 5/2010 B
cT. 33 YK Mcnanun nomoJiIHeHUSIM, B KauyecTBe
HaKa3aHWH I IOpUINYSCKUX JIMIL TaKKe TIpe-
JyCMOTPEHBI CJAEAYIOLIME CAaHKIIMN®,

5.2.1. JlukBupaumsi (3aKpbITUE) IOpUINYEC-
CKOT0 JIMIIA.

5.2.2. IlpuoctaHOBIEHUE JEATENBHOCTU IOPU-
JIUIEeCKOTO JIMIIA Ha OTpeIeIeHHBII CPOK, HO He
0oJiee yeM Ha IISTh JIeT.

5.2.3. 3akpbIThe TOApA3ACIACHUIA, MpeacTa-
BUTEJIBCTB U YIPEKICHUM IOPUINYECKOTO JIAIa
Ha ompeImeJeHHBIN CPOK, HO He Oojiee yeM Ha
TSITh JIET.

5.2.4. 3anpeT Ha BelcHME B Oymyllem Oes-
TEJbHOCTU, TPU TPOBEIECHUU KOTOPOIl OBLIO
COBEPIIICHO MPECTYIICHUE W CO3aHbI 0J1aro-
MPUSITHBIC YCJIOBUS IJIsI €T0 COBEPIICHUS MO0
COKpBbITUS. JJaHHBIN 3ampeT MOXET ObITb OKOH-
yaTeJbHBIM WIM HOCUTb BpEeMEHHBIN XapakTep.
Ecnu 3ampeTr BpeMeHHBIN, TO OH HE MOXKET TIpe-
BBIIIIATH CPOK B IISITHAIIIATE JIET.

5.2.5. JIumienue mpaBa Ha MOJy4YeHUE CYO-
CUIMIA M TIOMOIIM OT rocyaapcTBa, a TakKe Ipa-

62 Cm.: B Vcnannu ormacmi IIPUTOBOP 110 JEIly O KOppyIl-
miu B mpassmed maptum / Wssectms. URL: https:/
iz.ru/747458/2018-05-24/v-ispanii-oglasili-prigovor-po-delu-

o-korruptcii-v-praviashchei-partii (1ata obparenust: 05.01.2020).
% Cm.: Kommamms Cepxmo Pamoca monyumna Gombmioit
mTpad 3a BEIPYOKY CTOJETHHX JAEpeBbeB // UeMmmuoHAT.com.
URL: https://www.championat.com/football/news-3806383-
kompanija-serhio-ramosa-poluchila-bolshoj-shtraf-za-vyrub-
ku- stoletnih-derevev.html (zata o6pamenust: 05.01.2020).

% 31 HakasaHus, B OTIMUME OT MTpada, CUNTAITCA He(u-
HAHCOBBIMH, XOTSI B KOHEYHOM CYETE BCE OHM OKa3bIBAIOT
(GuHAaHCOBOE WM 3KOHOMMYECKOE BIMSHHE Ha FOpUAUYE-
CKHe JIHIIA.

Ba BCTyNaTh B MOAPSIAHbIE OTHOIIEHUSI C TOCY-
JapCTBEHHBIM CEKTOPOM (MpaBO Ha 3aKJIIOUECHUE
CHEJIOK B TOCYIAPCTBEHHOM CEKTOPE) U ITOJIb30-
BaThCsl HAJIOTOBBIMU JIBTOTAMH W CTUMYJIAMH
WM JbIOTAaMU U CTUMYJAMU CO CTOPOHBI CHUC-
TEMbl COLMAJILHOTO CTpaxOBaHUs Ha ompele-
JICHHBIA CPOK, KOTOPBIA HE MOXET MPEBBIIIATH
MISITHAIIIATH JIET.

5.2.6. CymeOHBIIf KOHTPOJIb 3a IOpUANYe-
CKMM JIMLIOM ISl obecrieyeHnsl npaB pabOTHU-
KOB (COTPpYIHUKOB) WIN KPEAUTOPOB Ha HEOO-
XOAUMBIII CPOK, HO He 6oJjiee YyeM Ha IATh JIeT.
IIpun sTOM OTMedaeTcsl, YTO KOHTPOJb MOXET
3aTparuBaTh BCIO OPTAaHU3AINIO VI OTPAaHUYN-
BaThCsl OMHUM U3 €€ Noapa3aeIeHUIN UIn XO3s1i-
CTBeHHBbIX enuHUIl. Cyabs WU CyH MpPU BbIHE-
CEHNUU TIPUTOBOpA WIM BIOCIEACTBUU CBOUM
pelIeHNEM OIPEACNISIIOT TOYHOE COAepKaHMe
KOHTpPOJII M Ha3HayaloT OTBETCTBEHHOI'O KOH-
TpoJiepa, a TaKKe YCTaHABIMBAIOT, B KAKHUE CPO-
KW JTOJDKHBI TTOJABaThCs B CyIeOHBIN OpTaH OT-
YEThI MO OTCAEKUBAHUIO AESITEIbHOCTU OPUIM-
yeckoro Jjuvia. B pamkax ocCyllecTBasSeMOro
KOHTpPOJISI BO3MOXHO B JII0OOOI MOMEHT M3Me-
HUTb WJIM MOPUOCTAHOBUTH MPEIIIEeCTBYIOIIMIA
JIOKJIaa KOHTpoJiepa U IeHepajbHOHN IpoKypa-
Typbl. KOHTpoOJIEp MMeeT TIpaBo JOCTyIla BO BCe
TTOMETIEHNS U TIJIOIIAAN I0OPUINIECKOTO JINIIA U
MpaBo IoJydyaThb TOT 00beM HH(pOpMaILIUU, KO-
TOPBI OH TMOCUMTAET HYXHBIM IJISI WCTIOJIHE-
Hus cBoux ¢yHkuui. CorlacHO perjiaMeHTy
JIOJKHBI OTNIPEAEISIThCS BCE aCIMeKThl UCTIOIHE-
HUs KOHTPOJIEpOM CBOEH (DYyHKIIMU, a TaKxKe
HEOOXOOMMEBIE €r0 BO3HArpaXIeHWe W KBaJi-
dukanys.

YacTte mepBast cratbu 66 bis YK Ucmanum
MpeaycMaTprBaeT, 4To IPU NMPUMEHEHUM yKa-
3aHHBIX HaKa3aHW TpeOyeTCs YINTHIBATD:

a) HeOOXOMUMOCTh HaKazaHMS Ul TIpedy-
MpeXAeHNsT BO3MOXHOCTU TIPOIOJIKEHMS TIpe-
CTYITHBIX JeSTHUM WX UX TTOCIICACTBHIA;

b) 5KOHOMUYECKHUE W COLMaIbHBIE TOCTEN-
CTBMSl HakKaszaHMs, OCOOEHHO €ro BO3ICHCTBUE
Ha paOOTHUKOB;

C) MECTO, KOTOpOE€ B CTPYKTYpe lopuauye-
CKOTO JIMlIa 3aHMMaeT TO (PU3NYeCcKoe JTULIO WU
TOT OpraH, KOTOpble HE WCIIOJHUIN O0sI3aH-
HOCTB OCYIIECTBIICHHS KOHTPOJIS.

Kak yxe ObUIO OTMEYeHO, OMpeaesIoTCs
HaKa3aHUs I IOPUINYECKUX JINIL U CIIeIIab-
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HbIMU 3akoHamMu. B wactHoctm, O3 Ne 6/2011
MPeayCMOTPEHBI CIeAyIONIe HaKa3aHWs st
OPUINYECKUX JIUII 32 KOHTpabaHIy:

* BO BCeX CIy4asgX HPOTOPLIMOHATBHBIN
mTpad, B ABa pa3a IMPEBBIIIAONINI CTOM-
MOCTb KOHTpaOaHIHBIX TOBApOB WU TIO-
JIy4eHHOM BBITOABI OT KOHTpaOaHIBI, W
3ampeT Ha TOJNYYeHHE TOCYIapCTBEHHBIX
cyOCHIMii M 3aKJII0YeHWE TOCyIapCTBEH-
HBIX KOHTPAKTOB, Ha MCIOJb30BaHUE Ha-
JIOTOBBIX JIbTOT M CTUMYJIOB WA JITOT U
CTUMYJIOB CO CTOPOHBI CHUCTEMBI COIIM-
aJIbHOTO CTpaxOoBaHUSI Ha CPOK OT OTHOTO
rojia 1o Tpex JieT;

* B IMPEAYCMOTPEHHBIX 3TUM 3aKOHOM CIIy-
yasgx TPUOCTAHOBJIEHWE Ha TEepPHOI OT
IIeCTH MEeCSIIeB 0 IBYX JIET JeSITeIIbHO-
CTH TI0 UMTIOPTY, SKCITOPTY WJIK TOPTOBJIE,
3aKPBITHE TOPTOBBIX NMOMEILEHUN WX Y4-
PEXICHUMA.

Kpome ToOro, mopuamdeckoe JHUIO MOXET
OBITH COBMECTHO € (PU3WUYECKUM JIUIIOM TIpHU-
BJICYEHO K TPaXXTAHCKOM OTBETCTBEHHOCTH 3a
yiep6, TPUIMHEHHBIN YTOJOBHBIM TIPECTYILIE-
HUEM.

Bxitouenne O3 Ne 5/2010 B YK Mcnanuu
HOpPM 00 YTOJIOBHOI OTBETCTBEHHOCTU IOpUIM-
YECKUX JIUI[ TTOTpeOOoBa0 U3MEHEHMI YTroJIOB-
HO-TIPOIIECCYATBHOTO 3aKOHOIATEIbCTBA. TaKkme
U3MEHEHUSI ObLIM BHECEHbI B  YTOJOBHO-
npolieccyaibHbli Koaeke Mcnanum (majiee mo
tekcty — YIIK Mcnanumn)® OpraHnyeckum 3a-
koHoM Ne 37/2011 ot 10 oxrsa6ps 2011 r.%, npe-
JyCMaTPUBAIOIIMM OCOOEHHOCTH TTPOM3BOJCTBA
10 JiejlaM C TMPUBJICYeHUEM K YTOJIOBHOM OTBET-
CTBEHHOCTH IOpUOMYECKUX JWI. B yacTHOCTH,
9TUM 3aKOHOM BHoOcCATCS u3MeHeHuss B YIIK
Hcmmanum, Kacatomuecst oIrpenesIeHus TTOICY/I-
HOCTM TaKuX JeJI, peaiu3alu MpaB Ha 3allUTy
opuandyeckux Jui. Tak, HoBas peaakuus
ct. 119 VIIK mpeaycMarpuBaeT, YTO MHTEPECHI
IOpMINYECKOTO JIMIIa B YTOJIOBHOM MpoIliecce
MIPEACTABISAIOT  TIPEACTaBUTEIb  OOBUHSIEMOTO

85 Cm.: Real Decreto de 14 de septiembre de 1882 por el que
se aprueba la Ley de Enjuiciamiento Criminal [Kopones-
ckuit yka3 ot 14 cents0ps 1882 roma, KOTOPBIM yTBEpIKaa-
ercsi YTOJIOBHO-IIPOLIECCYaNbHBIIl 3aKOH] C TOCIEIYOLIIMA
N3MEHEHUSIMHU U JTOTIOJTHEHUSIMU.

66 Ley 37/2011, de 10 de octubre, de medidas de agilizacion
procesal // Boletin oficial del Estado (BOE) Ne 245, de 11 de
octubre de 2011, paginas 106726 a 106744.

IOPUAMYECKOTO JIMlia U ero aaBokar. OcobeHHO-
CTU Mpoliecca MO TakKUM JejiaM OIpeaesieHbl B
cratbsax 14 bis, 120bis, 409 bis, 544 quater,
786 bis 1 839 bis YIIK Wcnanum.

Anammuz neiictByromux HopM YK u VIIK
HMcnanum mokasbiBaeT, YTO B pe3yJibTaTe BHe-
CEHHBIX B MCITAHCKOE 3aKOHOIATEILCTBO M3MeE-
HEeHMIl co3naHa HeoOxoaumash HOpMaTUBHas
0a3za mIsd TPUBJICYCHUS IOPUANICCKUX JIMI K
YTOJIOBHOI OTBETCTBEHHOCTM 3a TMPECTYIUICHMUSI,
COOTBeTCTBYyIoIIAs B 1ieioM TpedoBanusiMm EC 00
YCTaHOBJIEHUM TaKOH OTBETCTBEHHOCTU C Yyue-
TOM OCOOEHHOCTE HAallMOHAJIbHOM IIPaBOBOM
CHCTEMBI.
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CHOBHas 3a/a4ya MPecTyIUIEHU C UCIOJb-
30BaHUEM KOMITBIOTEPHBIX TEXHOJOTUI —
3TO MOJIydeHUEe HEeCAaHKIIMOHUPOBAHHOIO
JTOCTYyTIa K KOH(pUIeHINAIbHON MH(pOpMa-
LMY, UMEIOIIIel SKOHOMMUECKYIO LIEHHOCTh. Takast
UHMOPMAIIUSA MOXET COIePXaTh pa3IMuHbIC aTpH-
OyThI, TTO3BOJISTIONINE MOIICHHUKAM HCIIOJIb30BaTh
YyXHe JACHEXHBIE PeCYPCHI: CHSATb ICHBIU, B3STh
KpEINUT Ha 9yxKoi cueT u T.11. Takum obpazom, Ppu-

IIIWHTOBBIA CAUT — 3TO HE YTO MHOE, KaK KOMIIbIO-
TepHas IporpamMma, 3aBeJOMO MpeaHa3HauYeHHas
JIJIS1 HECAHKIIMOHMPOBAHHOTO KOITMPOBAHUSI KOMITb-
J0OTepHOM MHMpOpMaLIn'.

' A6pamoe M.B. MeTonpl U aJITOPUTMBI aHAJIM3a 3aIIUIIECH -
HOCTH TI0JIb30BaTeield MH(MOPMAIIMOHHBIX CUCTEM OT COLIH-
OMHXEHEPHBIX aTaK: OlleHKA MapaMeTpOB MOJIEJIeiA: TUC. ...
Kanz. TexH. Hayk. CI10, 2018. C. 231.
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Oco0o ciemyeT OTMETUTh, YTO B HAIlIEil CTpaHe
HE MpPeayCMOTpeHa OTBETCTBEHHOCTH 3a CO3IaHUe
¥ UCITOIb30BaHNE (PMITMHTOBBIX CAWTOB — TEX caii-
TOB, KOTOPBIE BHEIITHE KOMIUPYIOT OPUTUHAJIBHBIE C
LIeJIbI0 HE3aKOHHOTO ITOIYYeHMSI KOH(DUACHIINATb-
HOMI mHMOpMauu. DTa mpodiiemMa cTajia HaCTOJIBKO
OCTpOI1, YTO B IOCJIEAHEE BPEMsI PETYISIPHO TTPUX0-
JIATCS CJIBIIIATH MPEIIOXEHMS O BBEAEHUU YTOJIOB-
HOW OTBETCTBEHHOCTH 3a (PUITMHTOBBIC CAMTHI,
BKJIIOYAsT MX CO3MaHUE U BJIaJIeHUE UMU.

B mompnmepkKy 3TUX TpeaIoKeHUI MOXKHO TIpH-
BECTU CTATUCTHUKY, IpeacTtasisgeMmyo LleHTpobanH-
KOM, COILIMOJIOTUYECKHE OIPOCH M OTYETHI OPTraHM-
3a1nif, MOCTPaJaBIIMX OT (PMIIWHTOBBIX CAWTOB MU
CCBHIJIAIONMIMXCS Ha MWUIMOHHBIE YOBITKM M3-3a MO-
XMIIEHHBIX ¢ TPpUMEHEHUEeM (DUIIMHTA AEHEXHBIX
CpenCTB.

Hapasne ¢ BBemeHEeM B YTOJIOBHBIM KOJEKC HO-
BBIX CTaTEU, TMPOTUBOACUCTBYIOIINX TIPECTYIUICHUSIM
B chepe KOMITbIOTEPHBIX TEXHOJIOTHIA, aKTUBHO pac-
CMaTPUBAIOTCA Y MEXaHU3MBI OJIOKMPOBKM (DUIITIH-
TrOBBIX caiiToB. B HacTosIIee BpeMs 4acTo 3Bydar
MPEeUIOKEHUST O BBEACHNM MeXaHM3Ma JI0CyIeOHOn
OJIOKMPOBKM (PUIITMHTOBBIX CANTOB, 3epPKAIbHO TIO-
XOXXMX Ha M3BECTHBIC CANTHI TUIATEXKHBIX CUCTEM U
HE3aKOHHO COOMpPAIINX MEPCOHANbHbIC JaHHbBIC
WIN TIATEXHYI0 MH(MOPMALIMIO T0JIb30BaTeIIEH.

IIpenmomnaraercs, uro PockomHan3op OyaeT or-
penensaTh CTEIEeHb ITOX0XECTH 3TUX CATOB U UX MC-
TUHHBIA (DYHKIIMOHAT.

OmnpeneneHue ¢yHKIMOHAAa — 3TO, 0€3yCI0B-
HO, KOMIIETEHIIMSI HE3aBUCUMBIX TEXHUYECKUX CIIC-
LIMAJIMCTOB (3KCIIEPTOB), B 3aa4y KOTOPHIX TOJKHA
BXOAUTH MOATOTOBKA COOTBETCTBYIOIINX 3aKIIIOYE-
Huii. Takne 3aKII09ECHUST B ciiydae OOHapyKeHUS
IPOTUBOITIPpaBHbBIX ,[lGﬁCTBVIfI JOJIKHBI HarpaBJIsATb-
S B CYIl. Y3Ke Cyll Ha OCHOBaHUH IMOCTYITUBIIIETO 3aK-
JIIOYEHUS TOJDKEH MPUHUMATh pellleHre O OJI0KU-
POBKE caiiTa M HAIlpaBJISITh €r0 Ha MCIOJHEHUE B
PockomHanzop.

CnoBoe OJIOKMpOBAHME caiiTa 6e3 TaKoro 3aK-
JIIOYEHUS BBITJIAOAUT HECKOJIBKO ITOCIICIIHO. HO
ceiiyac He COBCEM IMOHSITHO, KOMY UMEHHO J0CTa-
HETCS POJib HE3aBUCUMEIX 9KCIIEPTOB, KOTOPEIE
JIOJKHBI OYyIyT peaan30BaTh B IIOJTHOM 00beMe TaH-
HyI0 paboTy.

B mone 2012 r. OBLIM OPUHSTHI IIOMPAaBKU B 3a-
KoH «O06 nHbopMalnu, HGHOPMALUMOHHBIX TEXHO-
JIOTHSIX M O 3alIuTe MH(pOpMaALMK», 00SI3bIBAIOLINE
OIIepaTOPOB, OKA3BIBAIOIINX YCIyru moctymna B MH-
TepHET, OrpaHUIMBATh JOCTYII K caiiTaM, comepKa-
MM 3amnpenieHHy0 B Poccnmu nndopmanuio. B Ho-
s16pe 2012 r. Berynuio B cuity Ilocranosnenue Ipa-

ButenbcTBa PO Ne 11012, comep:kalliee nmpaBujia co-
3MaHUg U BeAeHUsS EnmHOro peecTpa JOMEHHBIX
MMEH, YKa3aTeJel CTpaHUIL CAaiTOB M CETEBBIX ape-
COB, MO3BOJISIIONINX UACHTU(MUIIUPOBATh CAUTHI C
MIPOTUBOIIPAaBHBIM KOHTEHTOM. [10 3TUM TTpaBUiIaM,
npy OOHApPYXKEHWHU caiTa ¢ 3alpeleHHol nHGpOop-
Manueit PockoMHan30p JOJDKEeH OMpeneuTh Mpo-
Baiimepa, MpeaoCTaBUBIIETO XOCTUHT ISl pa3Melle-
HUs caiiTa ¢ He3aKOHHBIM KOHTEHTOM, M HATIPAaBUTh
eMy YBeIOMJICHHE O HEOOXOAUMOCTHU YIAIUTh 3arl-
pemeHHyI0 uHpopmanuio’. Ecnu Bramenen caiita
WK TIpoBaiifiep He yaalsaT WH(pOpMAILUIo B Tede-
HUE TpeX CYTOK, CAlT BHOCUTCSI B peecTp, Iocie
Yero TeJeKOMMYHUKAIIMOHHBIE KOMITAHUW Halllel
CTpaHBbl 00s13aHbI OTPAHUYUTH JOCTYIT K HEMY B Te-
YeHHe CYTOK C MOMEHTa OOHOBJIEHNUS 0a3bl JAHHBIX
(crmcka)*.

O4YeBUAHO, YTO JaHHBIE MEPbl HOCSAT TOJIOBHH-
JaThlif XapakTep. Bo-TiepBbIX, pealbHOro HaKa3aHUsI
3a MPOTUBOIIPABHBIC AEUCTBUS HE MpeaycMaTpUBa-
eTcsd. Bo-BTOpBIX, a KaK 3alIUTUTh Ty KOHDUICHIIN -
aJBbHYIO MH(POPMAIINIO, KOTOPOi1 Y:Ke 00J1amaeT 3710~
YMBIIIICHHUK?

Ho, xoHeuHo, He Bce Tak mpocto. CHavasa BejIach
0oppba ¢ HapYIIUTEISIMH, B X01e KOTopoit Pockom-
HaJ30p BBIUUCIISIT OTIEpaToOpoB CBS3M, HE UCTIONHSIO-
IMMX 00s13aTeNIbCTB 1o GyokmpoBke. C koHma 2015 .
HavaJI0Ch BHEAPEHWE IPOTrpaMMHO-aMIapaTHOTO KOM-
mrekca «PeBuzop» (cromMocThio 84,2 MiH py0.), KO-
TOPBIii TOJKEH aBTOMATHUECKU TTPOBEPSITh, OJIOKUPY-
€T JI OTIePaTop CBSI3U 3aIlpellicHHbIe CaliThD.

C nekabps 2016 r. PockoMHaa30p onpeaeani
00s13aTeTbHBIM JIJIST BCeX oreparopoB Poccuu mox-
KkmoueHne «PeBu3opar». Ecim B Tipoliecce mepernpo-
BEpPKU JTAHHBIX aBTOMATU3UPOBAHHOMN CUCTEMBI TTOJI-
TBEPIOUTCS, YTO OIEPATOP CBSI3U JOITyCKAeT abOHEH-
TOB K 3aMpeleHHOMY KOHTEHTY, HAITPaBJISETCSI TTPEI-
nmicanue o6 yCTpaHeHUU HapyLICHU U COCTaBIISeT-
s TIPOTOKOJT 00 aIMUHUCTPATUBHOM HapYIICHUU.

2 [Mocranosnenue [IpaBurennsctBa Poccuiickoit @enepariim
oT 26 okTs16pst 2012 r. Ne 1101 // CIIC «KoHcynbTaHT-
Imoc».

3 [Toapo6Hee 06 3ToM cM.: Benpes C.b. O6 0TBeTCTBEHHOC-
THU MTpoBaiinepa Mpyu pacpocTpaHeHN MHHOOPMAIIVY B CETU
Hnrepuer // PaccrnenoBaHve mpecTyIUIEHUIA: TIPOOIEMBI 1
nyty ux pemenust. 2018. Ne 1. C. 51-53.

4 MndopManimonHas 6e30IacHOCTh LIM(MPOBOTO MPOCTPaH-
crBa / iox pen. E.B. Cmeasmawonox, U.H. Bacuavegoii.
CIl6: U3n-so CII6IDY, 2019. 155 c.

3 [y6anunbliit fokiuan MegepanbHOM CIIyKObI 10 HaA30py B
cepe cBsI31, THHOPMAILIMOHHBIX TEXHOJIOTUI U MAaCCOBBIX
komMyHuKanuit. 2015 // PockomHan3op: obunmaibHbIR
caiit. URL: https://rkn.gov.ru/docs/docP_1485.pdf (mara
obpamienust: 06.02.2020).
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OKOHYAaTeIbHOE PEIIeHNE O IIPUBJIECYECHUN OITe-
paropa CBI31 K aAMUHUCTPATUBHON OTBETCTBEHHO-
CTU IpUHUMAET cyn. M3HavyalbHO TaK1e HapyIIeHMS
KBamuuupoBamch o 4. 3 ct. 14.1 Konmekca Poc-
cuiickoii Pegepauyy 00 afMUHUCTPATUBHBIX IIpa-
BOHapyIIeHUX (mTpad s oriepaTopoB CBSI3U OT
30 TeIC. 10 40 THIC. PYO.), a ¢ peBpans 2017 r. B Ko-
nekc mobaBuiachk cT. 13.34, koTopas mpeaycMaTpr-
BaeT mTpad sl OnepaTOpOB CBS3U 32 HEUCIIOJHE-
HHUE 00S13aHHOCTM IO OJIOKMPOBKE 3ampeleHHbIX
caritoB ot 50 TeIC. O 100 THIC. PYO.
CoBpeMeHHBIE CETeBbIE TEXHOJIOTUH, JIeXKaIlue
B OCHOBE IIepeaauu JaHHBIX, B YMEJIBIX pyKax IT03BO-
JISIIOT CBOAMTH Ha HET BCE BhINIeyKa3aHHOe. Takas
0JJOKMpPOBKA MMEET JIMIIb (DOPMaJIbHBII XapakKTep.
Bonee Toro, MoXXHO MPUBECTH CIydail, KOTaa B ca-
MOM Hayajie 00pbObI C 3aMpelieHHBIMUA pecypcamMu
OB 3a010KMpoBaH caiiT Group-IB, KoTopEIii moman
MOJ yKa3aHHBIE BhIlle Mephl. Perynsarop B naHHOM
cllydgae He3aKOHHO 3a0iiokupoBain IP-angpec, Ha Ko-
TOPOM pa3MeIancs pecypc.
ITox BpemoHOCHOM KOMITBIOTEPHOM ITPOTpaMMOit
3aKOHOAATEILCTBOM MOIpa3yMeBaeTCsl IporpaMmma,
npenHa3HavYeHHas:
® UIS HOJy4YeHUs] HECAaHKLIIMOHMPOBAHHOIO T0C-
TyIa K BEIYMCIIMTEIbLHBIM PeCypcaM;

B [I0JyYeHUS] HECAaHKLIMOHMPOBAHHOTO JOCTYyIa
K uH(pOpMalnu;

¥ HECaHKLMOHUPOBAHHOIO MCITOJIb30BAHMS MH-
opMaIIMOHHBIX WJIM IPOrPAMMHEBIX PECYPCOB;

= [IpUYMHEHUS Bpeaa (HaHeceHus yuiepoa) Bia-
JeNbIly MH(pOpMaIuu, 1,/ Baaneiabiyy DBM,
u/vnu Baanenbily cetu DBM.

YT0710BHYIO OTBETCTBEHHOCTD 3a CO3[aHHE, Pac-
MIPOCTPaHEHNE TN MCITOIb30BaHNE KOMITIOTEPHBIX
IIporpaMM JIN0O MHOM KOMITBIOTePHOM MH(pOpMa-
MY, 3aBEIOMO MpeIHAa3HAYEHHBIX ST HECAHKIINO-
HUPOBAaHHOI'O YHUYTOXEHMSI, OJIOKUPOBAHMS, MOIM -
¢uKamM, KOMMPOBaHUS KOMITBIOTEpHOI MH(pOpMa-
WY WIK HEWTpaIu3alry CPEACTB 3aIIUThI KOMIIb-
JOTepHOU MHGbOpMAIINH, TTpeaycMaTpuBaeT cT. 273
YronosHoro kKonekca Poccuiickoit ®enepanmu (na-
nee — YK PO).

J1arbHOBUIHOCTD 3aKOHOIATENST TIPEAYCMOTpEe-
J1a (pOPMYIMPOBKY «INOO MHOM KOMITBIOTEPHOM MH-
¢dopMman», Ha KOTOPYIO PEAKO 00paIaloT BHUMA-
HHUE, HO KOTOpas UMEeeT OUeHb OOJIbIIOoe 3HAYCHUE.
B 3T0 noHsITHE BpeMOHOCHBIX KOMITHIOTEPHBIX IIPO-
rpaMM HeO0OXOIUMO BKJIIOYUTH HE TOJIBKO OOBIYHEBIC
BUPYCHI (U€PBU, TPOSHCKHE KOHU, KEHIOTEPHI, PYyT-
KUTHL U 1p.), HO U (pUIIMHTOBBIE caiiThl. Ha cerom-
HAMHWN neHb 3a GUmuHT B YK P® oTBeTCcTBEH-
HOCTb HE IIPEAYCMOTPEHA, M B CBSI3U C 3TUM IIpe-
noJaraeTcst JOImoJTHUTH riaBy 28 YK P® «IIpectym-

JIeHns B chepe KOMITBIOTEPHON WHMOpMAIInm» HO-
BOW CTaThei, BKIIIOYAIOIIEN OTBETCTBEHHOCTH 3a
CO3MaHue 1 BageHUe (PUIMHIOBBIMM CaiiTaMMU.

[Tpenmnoysoxum, 9TO IO CETH PACIIPOCTPAHSICTCS
HEKOTOpas IoJje3Hast ¢ TOYKW 3PEHUS €€ TTOTEHIIM -
AJIBHOTO MCIOJIb30BaHUSI KOMIBIOTEPHAS MPOrpam-
Ma. [JomycTuM, HEKMI MOJIb30BaTENb cKadaja 3Ty
MporpamMMy, BBeJl UCXOIHBIE TaHHbIC (IS pacuera,
aHaJn3a U BU3YyaJbHOIO IPeo0pa3oBaHUS B BUIE
rpauKoB M THUCTOTpaMM) M Haxaj KHONKY Enter.
Ecnu ckayanHast mporpamMma, B COOTBETCTBUU C 3a-
JIOXEHHBIM B Hee aJITOPUTMOM, YHUUITOXKMJIa UHMOP-
MallMI0O Ha KOMIIbIOTEPE, TO JaHHAs IporpaMmma mno
pe3yJibTaTaM KOMITBIOTEPHOM TEXHUYECKOM SKCIIEp-
TH3BI OyJIeT MpU3HaHa BPEIOHOCHOM.

Ecnu nmonb3oBaTenio mpeajaraeTcsl mporpaMma
JUTS XpaHEHUS MapoJieid, KoTopas, KaK OKa3bIBaeTCS
MO3Xe B PE3yJIbTaTe UCCIENOBAHMS, BCE (BHOCUMBIC
" 3amn@poBaHHBIC) ITOJIB30BATECIBCKIE ITApOIN
CKPBITO OTIPABJISIET HA YAAJIEHHBIN cepBep, TO JaH-
Hag mporpamMma Takxke OyaeT mpu3HaHa BpPeaOHOC-
HOM KOMITBIOTEPHOM MTPOTPaMMOM.

M Tyt pedb umetr He O TEPMHUHE «BUPYC», WIN
«TPOSTH», WJTN «03KIOP», a BCTAET BOIIPOC O TEPMHU-
HOJIOTUM KaK OTPaX€HUM CBOWCTB BPEAOHOCHOM
MPOrpaMMBbl, yKa3aHHBIX B YTOJIOBHOM Kojekce Poc-
cuiickoit Menepanyu.

Hopwma 3akoHa paccMaTpuBaeT Co31aHUe Bpeao-
HOCHBIX ITpOorpaMm Kak ACATCJIbHOCTb, HAITpaBJICH-
HYI0 Ha pa3paboTKy, MOATOTOBKY KOMIBIOTEPHBIX
MpOrpaMM, CIIOCOOHBIX ITO CBOEeMY (DYHKIIMOHAITY
HECaHKIIMOHMPOBAHHO YHUUYTOXaTh, OJOKMPOBATh,
MOAU(MUIIMPOBATh, KOMMPOBATh KOMIIBIOTEPHYIO
MHOOPMALINIO WM HENTPATN30BaTh CPEICTBA 3aIIH -
TBI KOMITbIOTepHOU MHpopMmarmu. [Tox pacipocTpa-
HEHMEM TaKKWX MPOTrpaMM 3aKOHOAATEJIbCTBOM IO-
HUMAaETCS IIPEIOCTABIIEHNE TOCTYIIa K HUM JIIOOOMY
TMOCTOPOHHEMY JIMILY JTIOOBIM M3 BO3MOXHBIX CITOCO-
00B, BKJIIOYAsT PACCHUIKY COOOIIEHU, COMepXKAIIIX
CCBIJIKM Ha BpEAOHOCHYIO TPOrpaMMy, IO 3JI€KTPOH-
HOM CETH, TO €CTh JI00bIe NEHCTBUS TI0 TIPEIOCTAB-
JICHUIO JOCTYyIIa K IIporpaMmMe CETEBbIM MJIN MHBIM
crmoco6om®,

¢ TToonpoGHee 06 aTom cM.: Joxckun FO.A T1pobieMHBIE BOIT-
pochl cOOMpaHUst NEKTPOHHBIX JOKA3aTeNbCTB MPU MPO-
M3BOJICTBE CJENCTBEHHBIX NEMCTBUII B paMKax IMpenBapu-
TEJTBHOTO pacciieOBaHUST YTOJOBHBIX Nei // YTOJoBHO-
TporieccyaabHble M KPUMWHAIUCTUIECKUE UTEHUS Ha AJl-
Tae: COOpHUK HaydHbIX ctareid. Boim. 15: [Tpobaembl u nep-
CIIEKTHUBBI IPOTUBOICICTBUSI MPECTYIIEHUSIM, COBEpIIae-
MBIM C IPUMEeHEeHeM MH(MOPMAITMOHHBIX TeXHoJormit. Bap-
Haynm: M3m1-Bo AnTaiickoro rocymapcTBEHHOTO YHUBEPCH-
tera, 2018. C. 137—146.

Ne 1/2020

28



YronosHoe npaBo N KPUMUWHOJNOINMA; yrosoBHoO-ncnoJiHuTesibHoe npaeo

B manroM KoOHTeKCcTe (DPUIITMHTOBBIN CAT SIBIISI-
€TCS BPEIOHOCHOM KOMITBIOTEPHON MpPOrpaMMOM.
ITpecTyrieHnsT DOJDKHBI (PUKCUPOBATHECSI ¢ MOMEHTA
pasMenieHnsT (PUITMHTOBOTO caiiTa Ha cepBepe (Xoc-
THHTE) 100 ¢ MOMEHTA PacIpOCTPAHEHMS CCHIJIOK
Ha Hero (MOCPEACTBOM 3JIEKTPOHHBIX MOYTOBBIX CO-
obmenunii i SMS), TIpuyeM BHE 3aBUCUMOCTH OT
TOTO, HACTYIIWJIM WJIM HET PeaJibHO IPEIyCMOTPEH-
Hble ¢T. 273 YK P® nocaenctus (HeCaHKIIMOHUPO-
BaHHOE YHUUYTOXEHUE, OJIOKMpOBaHNE, MOTU(pUKa-
1S, KOMMPOBaHWE KOMIBIOTEPHOUN MH(pOpMaLIUU
VUTM HEUTpaJTN3a1ysl CPEJICTB 3N ThI MTHPOPMAIINN ).

OCHOBHOIT 0OBEKT pacCMaTPHUBAEMOTO ITPECTYII-
JIEHUsI — OOIIeCTBEHHBIE OTHOIIIEHMSI, O0eCIIeunBa-
fo1e 0e30IacHOCTh B c(pepe KOMITbIOTEPHOU MH-
dopmanum.

Paccmorpum moapoOHee OJIOKMPOBKY (DUIITHH-
TOBBIX CATOB C TOUKM 3PEHUS CyIeOHBIX PEeIICHUIA.
CrnenyeT OTMETHUTD, 9TO OJIOKMPOBKA caiiTa SBJISCT-
CS1 TOJILKO BPEMEHHOM MEPOM MPECEYECHUS HE3aKOH -
HOI1 gesiTebHOCTU. ECiiu BpenoHOCHAst KOMITBIOTEP-
Has IIporpaMma Co3/1aHa 1 ykKe COBepIIIaeTcs ee pac-
MPOCTpaHEHNE, TO BPEMEHHOE IIPECeUYCHNE B BUJIEC
OJTOKMPOBKM HE SBISIETCS AOCTATOUYHO 3(PPEKTUB-
HOM Mepoil. Eciim mpecTyImTHUK OIBITHBIN, TO eMy
MOTpeOyeTCsT OKOJIO TToTyJaca (a To M MEHBIIIE), YTO-
OBl peayIM30BaTh 3TOT YXKE T'OTOBBIN CAiT HA HOBOM
momeHe u IP-ampece.

Wrtak, ecnin GUIIMHTOBEIN CalT OBIT BBISIBJIICH U
B OTHOIIIEHUU HETO MOJyYeHO 3aKII0YeHHE CTIeIIa -
JINCTOB O TOM, UTO OH JEMCTBUTEIBHO TAKOBBIM SIB-
JISIETCSI, TO OH JOJDKEH OBITh HE TOJBKO 3a0JIOKUPO-
BaH, HO, YTO COBEPIIIEHHO OYE€BUIHO, TOKHO OBITh
BO30YXI€HO COOTBETCTBYIOIIIEE YIOJOBHOE MEJIO.

B HacTos111e€ BpeMs CYIIIEeCTBYET MPAKTUKA «TH-
XO¥» OJIOKMPOBKM (PUIITMHTOBBIX CAUTOB, KOTIA He-
KMMU YIIOJTHOMOYEHHBIMU OpraHU3aIMsSIMU HaIpaB-
JisieTcs MHGOPMAaIKMS O BBIIBICHUM TTOI03PUTENb-
HBIX PECYPCOB, IOCJIE Yero paboTa JOMEHHBIX UMEH
npekpamaercs’. JIJIst 5Toro mpou3BOIUTCS 3aITyCK
CHCTEMBbI aBTOMAaTUYECKOTO MOMcKa (PUITMHTOBBIX
CaiiToB, pabOTaIOIINX B TOMEHHBIX 30HaX .ru u .pg,
pe3yJabTaTOM PabOTHEI KOTOPOI OymeT Tak Ha3bIBae-
MO€ pasaeerMpoBaHMe JOMEHHBIX UMEH, TO €CTh
(¢hakTMUecKas OTBSI3KA JOMEHA OT cepBepa (XOCTHUH-
ra). [Ipu BeIsIBJICHUN (DUIIMHTOBBIX PECYPCOB ITPO-
M3BOJIUTCSI pearupoBaHue Mo (hakTaMm pacIpocTpa-
HeHMST (PUITMHT-KOHTEHTA, EIUHCTBEHHBIM Pe3yJIb-
TaTOM KOTOPOTO SIBJIIETCSI CHITHE TOMEHHBIX NUMEH

7 Macaakoe A.C. OcobeHHOCTH KUOGepIpecTyruieHuii B Poc-
CHMM: MHCTPYMEHTHI HaITaJcHUS Y 3aIMTa nHpopManuu. M.:
JOMK-IIpecc, 2018. 226 c.

C IeJIETUPOBAaHMS. DTOT METOJ OOPHOBI C KNbepIIpe-
CTYITHOCTBIO SIBJISIETCSI SIBHO HEAOCTaTOYHBIM. [Ipu
CTOMMOCTH JOMEHHOT'O MMEHU B 30HE .ru oT 199 py0.
1 BO3MOXHOCTH BOCIIOJIb30BaThCs CHELMaIbHBIMU
npennoxeHusamu ™imna «Ckuaku 10 97 % npu 1no-
KYIIKe HECKOJIBKHX TOMEHOB»® TAKOI METOI He TIPH -
BEIET K XeJIaeMOMy Pe3yJIbTary.

Heo6xomnmo 3ameTuth, yto B Poccuiickoit ®Pe-
Jiepaliiy TpakTUKa MPUBJIEYEHUS K YTOJIOBHOI OT-
BETCTBEHHOCTH MMEHHO 3a (pUIIMHT-PECypChI, Oe-
3yCJIOBHO, €CTh. HETOUYHOCTh B TPAaKTOBKE paccMar-
pPUBAEMOTO SIBJICHUS (MCTIOIb30BaHUS (DUIIMHIOBBIX
CalTOB) ITOPOIMIIA TPUMEHSIEMYIO 9KCIIEPTaAMU ITpaK-
THUKY, KOTJa BPEIOHOCHOCTh KOMITBIOTEPHOI IPO-
TPpaMMBbI OITPENEISIETCS MCXOMS U3 MMEIOIIIEICS Kilac-
cruUKaIMy BPEIOHOCHBIX IIPOrPaMM 10 HOMEHKJIa-
Type BeIyIIMX IPOU3BOAUTEIIEN aHTUBUPYCHOTO MPO-
rpaMMHOT0 obecrieueHMsI. C 0OqHOIM CTOPOHEI, HE KaXK-
Jlasi BpEIOHOCHAsI KOMITbIOTepHAs IIporpaMma siBJisi-
€TCSI BUPYCOM, M, 00paTHO, He KaXXIIbIii BUPYC HECET
B cebe BpemOHOCHBIN Kox. Hampumep, cymecTByoT
TposTHCKME TIporpaMmMbl TuIra Trojan.BitCoinMiner,
KOTOpBIE MpeaHa3HaYEHbI TOJIBKO IS KPAKW BHIYHC-
JINTEJILHBIX MOIITHOCTEM 3apaKeHHBIX KOMITBIOTEPOB.
Yaie BCero OHM MCHOJIb30BAIUCH IJISI CKPHITHOTO
MaliHWHTa KPUIITOBATIOT. B maHHOM ciydae, XOTs
TaKue IMPOrpaMMBbl M OTIPEAEISIOTCSI aHTUBUPYCHBIM
MPOrpaMMHBIM 00eCTIeUeHEM, OH HE OTBEYAIOT YC-
JIOBUSIM COOTBETCTBMSI BPEIOHOCHON IporpaMmme,
yKa3aHHbBIM B cT. 273 YK P®.

C npyroil CTOpOHBI, MOXET MCIOJIb30BATHCS
nporpamma keygen.exe (KeireH), eTMHCTBEHHBIM
(byHKIIMOHATIOM KOTOPOH SBJISIETCSI TEHEepalus ce-
PUMHBIX HOMEPOB KJTIOUEH, UCIIOJIb3YEMBbIX 3aTEM IS
BBOJIa B OKHO KaKO#-JIM0O0 IMPOrpaMMBEI C LIEJIbIO TTOC-
JIETYIOIIETO HEeIIPaBOMEPHOIO €€ MCIOJIb30BaHMS.
Ha takoii BpemOHOCHBIN KOJ aHTUBHPYCHBIEC ITPO-
rpaMMBbl pearupoBaTh He OyIyT, HO B COOTBETCTBUU
C 3aKOHOAATEIbCTBOM JTaHHBIN (DAl CliemyeT OTHe-
CTU K BPEAOHOCHBIM KOMITBIOTEPHBIM IIPOrpaMMam,
npeaHa3HauYeHHBIM JJIs HeUTpaau3aluy CpelcTB
3alUTHl KOMITBIOTEPHOUM MH(OPMAIIUU.

IIpobGaeMa pacciaenoBaHusT TOTOOHBIX TIPECTYII-
JICHU 3aKJTI0YaeTCsl B HEXBaTKE CIIEIIMAIMCTOB, 00-
JIaMalomuX TOCTaTOYHBIMM 3HAHUSMU U OMBITOM,
HCO6XO)II/IMI)IMI/I U1 JOBECACHUS Oejla HE TOJIBKO 0
BO30YXIEHHSI, HO W 10 OOBUHUTEIHLHOTO TTPUTOBO-
pa ¢ 00s13aTeJIbHBIM BO3MEIIEHUEM HaHECEHHOTO
Bpena morepreBIInM. OcoOeHHO BOCTPEeOOBAHBI

8 HammpuMmep, 3neck: 3apernctpuponath goMeH // REG.RU.
URL: https://www.reg.ru/domain/new/ (1ata odpaiieHus:
06.02.2020).
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CHELMANMCThI, KOTOPHIE aIeKBAaTHO IIOHMMAIOT BECh
00BEM ITPOOIEMBI M1 MOTYT Y4acTBOBATh B pa3padoT-
K€ COOTBETCTBYIOIIMX 3aKOHOMPOEKTOB. s pere-
HUS JaHHBIX 337124 TpeOyeTCs pa3paboTKa Crielrab-
HOTO MPOTpaMMHOTO obOecrieueHusI. B ¢BsI3m ¢ TeM,
yto B CienctBeHHOM KomuTteTe Poccuiickoit dene-
paluu HeT LIEHTPA M0 CO3AaHMIO JaHHBIX IIPOrPaMM-
HBIX IIPOAYKTOB, IJISI UX NAJbHEUINEH peann3anuu
cuaaMy TPOoPUITBHBIX crielinanucToB CeacTBEHHO-
o KOMMUTETA JOJKHA OBITh OCYIIIECTBIICHA pa3padoT-
Ka COOTBETCTBYIOIIMX TEXHUYECKUX 3amaHuii. Pea-
JIN3AIMIO0 MPOTPAMMHBIX IIPOAYKTOB MOTYT, HAIlpH-
Mep, OCYIIIECTBUTh TaKW€ U3BECTHBIC OpPTaHU3alINH,
Kak Bcepoccuitckuit HaydHO-HCCIeT0BaTEIbCKUMA
WHCTUTYT NPOOJIeM BBIYMCAUTEIbHON TEXHUKU U

nHpopmaTuzanum (BHUUIIBTU) unn Hayuno-
UCCIIEN0BATENbCKUA UHCTUTYT aBTOMATUYECKOM arl-
napaTtypbl nMeHH’ akagemnka B.C. Cemennxuna (AO
«<HUNAA»).

Taxxe 1emecoobpa3HO PacCMOTPETh BOIIPOC O
MOJATOTOBKE CIELMAIMCTOB B 00JIACTU paccienoBa-
HUSI KUOEPNPECTYIIEHU HEIOCPEACTBEHHO IS
CnenctBeHHoro komurera Poccuiickoit Menepanyu.
DTO MOXET OBITh CIICIIMAIM3UpPOBaHHAS TPYIIIA,
noarorapianBaeMasi, HarrpuMep, B MI'TY umenn
baymana. AbTepHAaTUBHBIM BapMaHTOM SIBJISCTCS
OTKPBITHE COOTBETCTBYIOILIETO HAIlpaBJIeHUs B 00Y-
yeHnM B pamkax MockoBckoit uian Cankr-Iletep-
Oyprckoii akagemuii CiaenctBeHHOro Komurera Poc-
cuiickoit Menepanuu.

N3OATEJIbCTBO «tOHUTU-OAHA» TPELACTABJIAET

CenamopoBa O.FO. OCO0EHHOCTHU IICUXHNYECKHX COCTOSIHMHM CO-

0.10. Conaropona

OcobeHHoCTH

NCUXNYECKNX COCTOSHUI
COTPYAHVKOB OpPraHoB
BHYTPEHHUX Aen

B 3KCTPEMAJIBHBIX
YCIIOBHAX

TPYAHUKOB OPraHOB BHYTPEHHHUX A€A B H3KCTPeMaAbHBIX YCAOBHSX.
YuebHOe mocobue AAST CTYA€HTOB BY30B, OOYUYaIOUIMXCS IO HaIpPaB-
AeHmIO TOAroTOBKH «Ilcuxonorusi». M.: FTOHUTU-AAHA: 3akoH u
npaso, 2018. 61 c.

[MpepHa3HaUEeHO AAS PYKOBOAUTEAEM IIOAPA3AEAeHUM, IIeHTPOB
IICUXOAOTHYECKOM AMArHOCTHUKH, IICUXOAOTOB KAAPOBBIX IIOAPA3AEAe-
HUM, Bpauel MeAUKO-IIPO(hUAAKTHYECKUX opraHu3anu MBA Poccuun,
COTPYAHUKOB cIenmoppasperenuit MBA Poccuu, a Takke pAs o6pa-
30BaTEeAbHBIX OpraHU3allii IO HalpaBA€HUIO «IIcuXoAorus».

PaccMmaTpuBaioTca TeopeTHuecKue U IpPaKTUYeCKHe IIOAOKEHUS,
HallpaBAeHHBIE Ha Pa3pabOTKy CIOCOOOB IICUXOAOTHYECKOMN Ipodu-
AAKTUKU W PEryAdIINMU IICUXWYECKUX COCTOSHUU COTPYAHUKOB Opra-
HOB BHYTPEHHUX AEA IIPU BBIIOAHEHUM CAY’KeOHEBIX 00s13aHHOCTEN B
SKCTPEeMaAbHBIX, ONACHBIX CHUTyalMsX NPodeCCHOHAALHOMU AeSITeAb-
HOCTH, @ Tak>Xe MEeTOAWYeCKHe MPOOAEeMBI AMATHOCTHKU IICUXUYEC-
KX COCTOSTHUM. IIpeprararoTcss BO3MOJKHBIE IIYTH II0 NPOMUAAKTHKE
A NIPEOAOAEHUIO HETaTUBHBIX IICMXWYECKUX COCTOSIHUU y COTPYAHU-
KOB OPTaHOB BHYTPEHHUX A€A IIPU BHIIIOAHEHUM CAY’KEOHBIX 3aAa4 B
9KCTPEMaAbHBIX, ONACHBIX AASL JKM3HU U 3A0POBbLSI CUTyallUsX.
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«JIECTHULIA» YTONOBHbIX HAKASAHWUN,
CBA3AHHbIX C JIMLLEHUEM CBOBO/bI:
KPATKWIA OB30P N OLIEHKA

AnHoTanusa. B cTaTbe aHaAU3y IIOABEPraeTcss MHCTUTYT OTE€YEeCTBEHHOM CHUCTEMBI YTOAOBHBIX HaKasa-
HUI. ABTOP aKIeHTUPyeT BHUMAaHHe YHTATeAs] Ha IIOCTPOEHUM IepedyHsi YTOAOBHBIX HaKa3aHWM B 4acCTH
YTOAOBHBIX HAKa3aHHUM, CBA3AHHBIX C M30AANMEM oT oOmecTBa. Ha ocHoBe aHaam3a HamboAee 3HAYMMBIX
4YepT YyTOAOBHBIX HAaKAa3aHMUM BLIAGACHBI NX OCOOEHHOCTH, YTO ITO3BOAMAO @BTOPY IIPOBECTH HMX CPAaBHEHME B
YACTU TSAKECTU KAPaTeABHOTO COAepsKaHUs. [ToaydeHHBIe pe3yABTAThI MCCAEAOBAHUS ITO3BOAUAU CAEAATh
3aKAIOUEHHEe O COOTBETCTBUM IOPSIAKA IOCTPOEHUS «ACCTHUIIBI» YTOAOBHBIX HAKA3aHUM, CBA3AHHBIX C HU30-
AdIed oT OOIecTBa, KapaTeAbHOMY COAepP>KaHUIO CaMUX HaKa3aHUH.

KnaroueBble cArOBa: yroAOBHOE HaKa3aHMe, CHUCTeMa HaKa3aHWM, «AeCTHUIa» HaKa3aHWM, HaKasaHus Oe3
M30AAIUHU OT OOLIECTBa, IOPAAOK IIOCTPOEHU HaKA3aHUM, COAeP)KaHNe HAKa3aHWs, OTPAaHUYEHNs U AMIIEHHUs.

Andrey Viktorovich ZVONOV,

Head of the Department of Criminology and Organization of Crime
Prevention of the Law Faculty of the Academy of the Federal Penitentiary
Service of Russia, Associate Professor of the Department of Criminal
Law Disciplines of the Law Institute of the Vladimir State University,
Candidate of Law, Associate Professor,

Lieutenant Colonel of Internal Service

E-mail: zvonov_av@mail.ru

THE «STAIRCASE» OF CRIMINAL SENTENCES
RELATED TO IMPRISONMENT:
OVERVIEW AND ASSESSMENT

Abstract. The article analyzes the institution of the domestic criminal punishment system. The author
focuses the reader on the constructing a list of criminal penalties regarding criminal penalties related to
isolation from society. Based on the analysis of the most significant features of criminal punishments, the
author highlighted their features and this allowed the author to compare them in terms of the severity of
punitive content. The obtained results of the study made it possible to conclude that the procedure for
constructing a “ladder"” of criminal punishments related to isolation from society corresponds to the punitive
content of the penalties themselves.

Keywords: criminal punishment, punishment system, the "ladder” of punishments, punishments without
isolation from society, the procedure for constructing punishments, the content of punishment, restrictions
and deprivations.
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OITPOCHI HaJJIeXKaIIero 00eceyeHusT yro-

JIOBHOI TIOJIUTUKM TOCYIAapCTBa B OTHOIIIE-

HUU JIMII, TIPECTYIMUBIINX 3aKOH, SIBJISIOTCS

MMOBCEIHEBHBIMM U, CJIEHOBATEIbHO, aKTYy-
albHBIMU. Tak, OMHUM M3 HUX SBJISIETCS BOIIPOC
3(dHeKTUBHOTO (DYHKIIMOHNPOBAHMS CUCTEMBI yTO-
JIOBHBIX HaKa3aHM, 3aKpeIUIeHHbIX B CT. 44 YK P®D.
YpoBeHb 3P PEeKTUBHOCTH 00yCIaBIMBACTCSI HE
TOJIBKO HAJIMYMEM HEKOEro MHOXECTBa HaKa3aHUM,
HO TAaKXXe OpraHu3aluein CBI3€i MEXAy HaHHBIMU
00BEKTaMU CUCTEMBI.

M.H. CraHoBckwmii, yKa3bIBasg Ha 3HAUYCHHE CH-
CTeMbl HaKa3aHW, MOIUYEPKUBAET, UTO B OTEUE-
CTBEHHOM YT'OJIOBHOM 3aKOHE IPUBEACHHBIN UX IIe-
peUYeHb pacIoaraeTcs B CTPOro OnpeaeIeHHOM I10-
psiIKe M BBICTPAMBAETCS B TaK HA3BIBAEMYIO «JIECT-
HULY» Haka3zaHuii!. OHa ycTaHOBJIEHA TAKMM oOpa-
30M, YTO HaKa3aHUs CJIEAYIOT IPYT 3a IPYIOM B 3a-
BUCHUMOCTH OT CTEIEHU TSKECTH ITPABOBBIX ITOCIIE -
CTBUI B CBSI3U C OCYKIEHUEM, TO €CTh IIpeACTaBIe-
HBI OT ME€HEee CTPOTHX K 0oiiee crporum. OgHaKo 3TO
JIMIITb B TEOPUMH, Ha TIPAKTUKE K€ 3aMBICe] 3aKOHO-
JaTeJIs 1o MOCeI0BaTeIbHOCTY PACIIOIOXKEHUS Ha-
Ka3aHU CO BpEMEHEM MOXKET TePSIThCS MOCJIE BHE-
CEeHHSI 3HAYUTEILHOTO 00beMa U3MEHEHU B COaeP-
>)KaHMe HaKa3aHUsI, Ha YeM MBI YK€ aKIIeHTUPOBAJIN
BHUMaHUE B XOJI€ aHaIM3a «JIECTHULIbI» HaKa3aHWUM,
He CBSI3aHHBIX C U30JIAIMel oT obiecTsa’. B cBa3u
C OTUM B paMKax JaHHOI CTaTbU CKOHIIEHTPUPYEM
BHMMaHUE Ha TOPSIIKE PACIIOIOXKEHUS ITPOTUBOIIO-
JIOKHBIX HaKa3aHW, CBI3aHHBIX C MOMEIIEHUEM B
CHEeUMATM3UPOBAHHbBIC YUPEKICHMS.

Bce HakazaHus TaHHOM TPYIIIBI CBSI3aHbBI C M30-
JISIIMEN OCYKACHHBIX OT OOIIECTBa, TO €CTh JIHUIIIe-
HueM cBoOobl. [lom HakazaHuEM B BUJE JIUIICHMS
CBOOOIBI B COBPEMEHHOM POCCHUIICKOM YTOJIOBHOM
W YTOJOBHO-MCIOJIHUTEILHOM 3aKOHOIATEIbCTBE
TMMOHUMAETCS COACPKAHUE OCYKICHHOTO B OMHOM M3
CHeMaIU3MPOBAHHBIX YUPEXKICHUN YTOJTOBHO-UC-
MMOJTHUTEILHOM cUcTeMbl’. HeKoTopble U3 HUX TIpe-
IYCMaTPUBAIOT OOJBIIUNA 00BEM M3OJSIIMOHHBIX
Mep, Ipyrue — MEHBIINI, HO Kaxnoe HaKa3aHue
YKa3aHHO# TPYIIBI IpenmnojaaraeT o0s3aTeabHOe
MOMEIIEHNE B CIIEIIMaIbHOE YIpEeXKIeHNUE.

' Cmanoecxkuit M. H. Ha3znauenue Hakazanus. CI16: FOpu-
nuyeckuid neHtp Ilpecc, 1999. C. 25.

2 CM. monpobHee: 380106 A.B. «JlecTHUIIa» YyTOJIOBHBIX Ha-
Ka3aHWil, aIbTEPHATUBHBIX M30JSILIMKU OT OOIIECTBA: KpaT-
Kas OlLIeHKa IocTpoeHus1 // bubnnoreka yroloBHOro rpaBa
un kpumuHosioruu. 2018. Ne 1 (25). C. 67—76.

3 Pomawos P.A. TIpaBoBOIi pexXUM UCIIOJTHEHUS YTOJIOBHBIX
HakKa3aHWi1 B popMe cormanbHoi nzonsunu // Bectauk Ca-
MapcKoro opuandeckoro nHctutyta. 2014, Ne 1 (12). C. 9.

Cpenu naHHBIX HaKa3aHUI KJIAaCCUIECKUM SIBJISI-
eTcsl JIMIIeHWE CBOOOIBI HA OMNpeneeHHbIN CPOK, a
MHOTHE YYeHbIE Ha3bIBAlOT HEKOTOPhIE M3 IIPUYKC-
JIEHHBIX K 3TOM IrpyIire HaKa3aHWi ero noaBuaaMu’.
B cBs13u ¢ 3TMM IpemiaraeM OTTaIKMBAThCS OT HETO
B IIPOBENCHUM UCCIEA0BaHUS TOPSIIKA ITOCTPOCHMS
YKa3aHHOM ITOJACUCTEMBI.

CyTbh TaHHOTO HaKa3aHUS COCTOUT BCE B TOM K€
M30JISIIIAM OCYXAEHHOTO OT OOIecTBa, IMpU 3TOM
MPEeIyCMOTPEH OY€Hb IIIMPOKUIA CITEKTP BO3MOXKHBIX
YCJIOBUI €r0 OTOBIBaHUS, YTO HETIOCPEICTBEHHO 3a-
BUCUT OT XapaKTePUCTUK COBEPIICHHOTO IPECTYI-
JICHUS ¥ TUMYHOCTH CaMOI'0 BUHOBHOTO B €I0 COBEp-
IIeHUH.

Haunbonee MATKMMH YCITOBUSIMU COJEPKAHUSI
OTJIMYAETCsl KOJIOHUS-TIoceeHne. B Heit ocyxkneH-
HbIe OTOBIBAIOT HaKa3aHMe 0€3 OXpaHbl, HO IO HaI-
30pOM, OHM CBOOOIHO MOTYT II€PEIBUTAThCS B IIpe-
nefax yudpexneHus, a ¢ pa3pelleHus aiMUHNICTpa-
LMY YYPEXKIESHUS MOTYT ITePEIBUTATLCS 1 32 €TO TIpe-
neJlaMu, HO He Jajiee YeM Mpeaeibl MyHUIIUTIaIbHO-
ro obpa3oBaHMsI, Ha TEPPUTOPUU KOTOPOTO PaCIIO-
JIOXKEHa KOJIOHMS-TIOCEJIEHUE, TIPEIYCMOTPEHBI 1
NIPYTUE «IPaXIaHCKUE TTOCIa0ICHUS».

B 11e;tom manHas KaTeropust OCYy:KIeHHBIX OTOBI-
BaeT HaKa3aHWE B JOCTATOYHO JIbTOTHBIX YCIOBUSIX,
TIaHHBIN BUI yUpexXaeHUs (PaKTUIeCKU He TIpeaIHa3-
HaveH JUIS TIOJTHOM M3OJISILIMU OCYKIEHHBIX OT 00-
IIeCTBa, OH peaau3yeT ee JUIIb YacTUu4Ho. a, or-
paHWYEeHUSs, TIPEAYCMOTPEHHbIE COAEPXKAaHUEM B
KOJIOHUM-TIOCEJICHUH, CYIIECTBEHHBI 1 OOJBIIE IO
00BeMy, YeM HaKa3zaHUs, He MpeaycMaTpUBaroIIne
M30JISIIMIO OT OOIIIeCTBA, HO MEHBIIIE, YeM ITPaBOOT-
paHUYeHUS, TIPEAYCMOTPEHHbIC B UHBIX BUAAX y4-
peXAeHU, CTIOTHSIOMNX HaKa3aHVe B BUIE JTUIIIE-
HUSI CBOOOMIBI HA OIPEIEICHHBINA CPOK, B KOTOPBIX
OCYXIEHHBIE CYIIIECTBEHHO OIrpaHNYEHBI B TPaXKIaH-
CKMX TIpaBaxX WX JIMIIIEHBl MHOTUX U3 HUX.

B aTOM M 3akiTiouaeTcs CXOACTBO C APYTMM Ha-
Ka3aHWEeM JAHHOM TPYINbl — MPUHYIUTEIbHBIMU
padoramu. OcyXIeHHBIE K IPUHYIUTSIBHBIM pado-
TaM OTOBIBAIOT HaKa3aHUS B YCJIOBUSIX, ITOJTHOCTHIO
aHAJIOTUYHBIX COAECPKAHUIO B KOJIOHUSIX-TTOCEIEHM -
sIX, Ha 4TO oOpallajy BHUMaHNEe YIeHbIE eIlle B pe-
JaKIIM JaHHOT'O HaKa3aHWs 110 Ha3BaHUEM «Orpa-
HUYEHUE CBOOOIBI»>: BO3MOXHOCTD ITPOXKUBAHMS 32

4 Cwm., nanpumep: Ioausuee A.B. TIpaBoBoe peryiMpoBaHKe
TPUMEHEHUSI apecTa KaK BUa yTOJIOBHOTO HAKa3aHUSL: IUC. ...
KaHz. opun. HayK. PoctoB H/, 2001. C. 155.

5 Jlazymxun A.H. Peanu3zanys puHINIA CIIPaBEeUTMBOCTI
TPV HA3HAYCHW Y HaKa3aHWsI B BUJIE JIMIIIEHUSI CBOOOIIBI: aB-
Toped. auc. ... KaHI. opul. Hayk. Psa3anb, 2004. C. 9.
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TpeneIaMy UCTIPABUTEIIBHOTO IIEHTPA, TTOIE30BaHNE
JIIeHEXKHBIMH CPEACTBAMHU M OACKI0I HEYCTAHOBIICH -
HOTO 00pa3lia, ITOJIydeHNE TTOYTOBBIX OTIIPABIICHUI,
HEOTpaHNMYEHHOCTb CBUIAHWMA M T.J., — B CBSI3U C YeM
B IOPUIMYECKON NUTEpAType MOXHO BCTPETUTH
TIPEIIOKEHNE «ITOMEHSATh TaOJIWUKW» ¢ Ha3BaHUEM
YIpEeXIeHWI, TEM CaMBIM PEIIMB MPOOJIEMY TEXHH-
YeCKOM FOTOBHOCTH MCIPaBUTEIbHBIX LIEHTPOB®.

OnHaKO OCHOBHAS CYTh IPUHYIUTEIHHBIX PabOT
COCTOWT B TIPUHYINTEIHHOM IIPUBJIICYCHNN OCYXK-
JIEHHOIO K Tpyay. JlaHHBII acIIeKT 3aMMCTBOBaH U3
TaKOI'0 HaKa3aHWUs, KaK UCIIpaBUTEIbHbBIC pabOTHI,
U TIpeayCMaTpUBAaET OCYILECTBIICHUE OTUMCICHUI U3
3apaboOTKa B TOXOJ TOCYJapCTBa, TO €CTh IIPOM3OIII-
JI0 (haKTUUECKOE «CKPEIIMBAaHNE» UCIIPABUTEIBHBIX
paboT 1 JTUIIeHUsT CBOOOABI ¢ OTOBIBAHMEM HaKa3a-
HUS B KOJOHMU-TTOCeeHUM. OIHAKO TOrma MOXKET
T0Ka3aThCsI, YTO MPUHYINTEIbHBIE PAOOTHI 32 CUET
YKa3aHHOTO AOIOJHEHUS CeAyeT IpU3HaATh Ooee
CTPOrMM HaKa3aHUEM, YTO ObUIO Obl BIIOJHE JJOTMY-
HBIM. Ho 3TO yTBepXaeHMHEe TepsIeT CMBICH, €CIU
Y9eCTh, UTO OCY:KIEHHBIC K TUIIIEHNIO CBOOOIEI MMe-
IOT 00SI3aHHOCTb TPYAUTHCS, TIPUYEM TOOPOCOBECT-
HBIN TPYJ paccMaTpUBaeTCs KaK XapaKTepU3YIOIINA
(daxTop 1pu nepeBoie OCYKICHHBIX KaK BHYTPU HC-
TMPaBUTEIBHBIX YIPEKACHUN 10 YCIOBHUSIM OTOBIBA-
HUSI HaKa3aHWUS U IIPU U3MEHEHWM BUAA YIPEKIC-
HUSL, TaK U TIPU JOCPOYHOI OTMEHE UM 3aMEHE JaH-
Horo HakazaHusl. TakuM oOpa3oM, OCHOBHOE pa3-
JIMIMe MEXIY 3TUMHW MepaMU SIBIISIeTCS HECYIIe-
CTBEHHBIM I10 TTIpUYMHE TOTO, YTO AaHHAas 00dg3aH-
HOCTh CBOMCTBEHHA BCEM YKa3aHHBLIM KATETOPUSIM
oCyXIeHHBIX. OTUMCIeHUST U3 3apabOTHOM TLIAaThI
OCYXXICHHBIX, TTpeAIIoaracMele TIpy UCTIOTHEHNH
HaKa3aHMS B BUIe IPUHYIUTEIBHBIX paOOT, Ha HAaII
B3IJIS11I, HE MOTYT SIBJISITbCSL (DAKTOPOM, OOYCIIOBIIM-
BaIOIIIMM BBIJEJICHNE CAMOCTOSITEIbHOTO YTOJIOBHO-
ro HaKa3aHWs.

CX0XU ¥ KaTerOpyu JIUI, KOTOPHIM MOXKET OBITh
Ha3HAYEHO OTOBIBAaHME HAKa3aHMS B YKa3aHHBIX y4-
pPeXICHUSIX: TP IIPUHYIUTEIBHBIX paboTax 100aB-
JISIETCSI BO3MOXHOCTD MX Ha3HAYEHMS B CJIydae CO-
BEpIIECHUS BIIEPBBIC TSXKKOTO MPECTYIUICHUS, TIPU
3TOM OOLIMIA CPOK JIMILIEHUST CBOOOIbI, 3aMEHSIEMO-
ro Ha IPUHYIUTEIbHbBIE Pa0OThI, HE IOJKEH OBITh
OoJiee S5 JIeT, YTO TAaKXKe COIMOCTAaBMMO CO CPEIHEH
TSDKECThIO COBEPIICHHOIO ITPOTUBOIIPABHOIO IIesi-

¢ Jpozdos A.HU., Opaoé A.B. TIpuHyauteabHbie paboThl U
JIATIIeHNE CBOOOMBI B KOJIOHUSIX-TIOCETIEHUSIX: CPAaBHUTEIThb-
HO-TIPaBOBOM aHaIn3 // YTOJIOBHO-UCIOJHUTEIbHOE TIpa-
Bo. 2015. Ne 1. C. 40—44.

Husl. Y13 3TOT0 MOXHO CliejIaTh BHIBOJ O CYIIIECTBEH-
HOM CXOJCTBE CPOKOB JaHHBIX YTOJOBHBIX HaKa3a-
HUI C UCITOJTHEHNEM B YKa3aHHBIX YIPEXKIECHUSIX.

Kpome Toro, yunutsiBasi KaTerOpuu JIUI, KOTO-
PBIM MOTYT OBITh Ha3HAYE€HBI HAKa3aHMS C OTOBIBA-
HUEM B yKa3aHHBIX YUPEXKIACHMS, MOKHO OJTHO3HAY -
HO KOHCTaTHMPOBaTh, YTO KPMMUHOJIOTMYECKUI ac-
MEKT TakKKe OyIeT aHaJOTMYHBIM. B ¢BSI3M ¢ aTM
MBI He MOXeM corjacuThes ¢ b.3. MajiukoBbsIM 1
T.I'. AnexceeBbIM, KOTOPbIE HAa3bIBAIOT MPUHYIM -
TeJIbHbIe pabOTHl CBO€OOpPAa3HOI JIbTOTHOM Kapoi,
OJIOKMPYIOIIEH MCITOJTHEHWE JUIIESHUS] CBOOOIBI Ha
oIpe/ieIEeHHBIN CPOK’.

Takum 00pa3oMm, peanu3alusi TPUHYIAUTETbHbIX
paboT B X COBPEMEHHOM 3aKOHOJATEIbHOM 3aKper -
JIEHWU HE CITOCOOCTBYET PA3BUTUIO CUCTEMBI YTOJIOB-
HBIX HaKa3aHUi. DTO MPUBOAUT JIUIIb K TyTAaHUILIE B
JeATEbHOCTH MPaBONPUMEHUTENEN.

B 1iesioM MecTo MpUHYAMTENBHBIX padOT ompe-
JIeJIEeHO BEPHO, OHU SIBJISIIOTCS O0Jiee MSATKUM Haka-
3aHUEM, YeM JIMIIIeHUEe CBOOObI Ha OTpeNeIeHHbII
CpPOK, 00 TOM CBUIETEIbCTBYET aHAJIU3 YCIOBUMA
cofepXaHus B APYTMX BUOAX YUPEXKICHUI, TakKKe
HUCTIOJIHAIOIIMX TaHHOE HaKa3zaHue. TaKuMU yupex-
JEHUSIMU SIBJISTIOTCSl UCTIPaBUTEJIbHbIE KOJIOHUU 00-
1IEeT0, CTPOTOTO U 0COOOT0 pexXMMOB. JlaHHbIE y4-
peXIeHUs MpeaycMaTpuBaloT CoAepKaHUEe OCYXK-
JEHHBIX B YCJIOBUSIX CTPOTOM U30JISIIUU HE TOJIBKO B
npezaesiax UCIIPaBUTEILHOTO YUPEXIEHMS, HO U Tpa-
HUIIaX JOKAJIBHBIX YYaCTKOB BHYTPU BTOTO yUpeXK-
neHusi. bojiee TOro, ecau OOBIYHBIE OCYXIACHHbBIC
CONIEpPXKAaTCs B OOIIEXKUTHUSIX, TO OCYXIEHHbIE — Ha-
pYLIUTENU TOpsAKa OTObIBAHMSI HaKa3aHUSI MOTYT
OTOBIBAaTh HaKa3aHWE Ha CTPOTUX YCIOBUSIX, MpE-
roJjlaraloliux rMmokamepHoe cojaepxXaHue 0e3 BOo3-
MOXHOCTHU BbIXO/Ia Ha YJUILy AaXe B Mpeaeax Jo-
KaJIbHOTO yJacTKa, JIMIIb eXeIHEBHbIE MPOTYJIKU
B MPOTYJIOYHOM JABOPUKE MPOIOJIKUTEIBHOCTHIO
1,5 yaca. B 3aBUCMMOCTH OT BHIA YIPEKICHUSI U yC-
JIOBUIA, B KOTOPBIX 3aKJIIOUEHHbIE OTOBIBAIOT HaKa-
3aHUE, pa3iMueH U 00beM OrpaHUYEHUI O KOJu-
YEeCTBY pacXOAOBaHUSI IEHEKHBIX CPEICTB, KOTOPHIC
XPaHSITCS NCKITIOUMTEIbHO Ha JIMIIEBBIX CU€TaX OCYK-
JEHHBIX, MOJYYeHUS MOCHIIOK, Mepeaay u 6aHaepo-
Jieit, KpaTKOCPOYHBIX U JUIMTEIbHBIX CBUAaHU . CX0-
XKUMU YCIOBUSAMU 00JIaJal0T U BOCIUTATEIbHBIC
KOJIOHUM.

7 Manauxoe b.3., Anexcees T.I. AKTyallbHbIE BOIIPOCHI ITpa-
BOBOIi MMPUPOMBI YTOJIOBHOTO HaKa3aHMS B BUAC MPUHYIM-
TeJbHBIX paboT // YenoBek: MpecTyIUIeHNEe W HaKa3aHHUE.
2014. Ne 1. C. 13.
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Ot1OpIBaHME HaKa3aHWs B YKa3aHHBIX MCIIPaBU-
TEJbHBIX KOJIOHUSIX BO MHOTOM CXOX€ C MCIIOJIHE-
HUEM YTOJOBHOTO HaKa3aHMs B BUIE COACPXKAHUS B
JUCUMIUIMHAPHOU BOMHCKOM 4YaCTU B OMHOMMEHHOM
yupexxaeHun. OqHako, HECMOTPsI Ha BHEIITHIOIO CXO-
JKEeCTh HJAaHHBIX HaKa3aHWi, OHW 00JaJaroT OJHOMI
OTJINYMTETLHON YePTOi — CITEIKOHTUHTeHTOM. OT-
OBIBaIOT HaKa3aHWE B TAHHBIX YUPEKIACHUSIX TOJIHKO
BOEHHOCJIY>KAIIME 110 TIPU3BIBY 1 10 KOHTPAKTy Ha
IIOJDKHOCTSIX PSIIOBOTO M CEPXKAHTCKOTO COCTaBa.
OTM 00yCJIOBJICHA BeChbMa CTpOTasl TMUCIUTIINHA,
MoJIep>KMBaeMasl B JaHHBIX YUPEKACHUIX, KOTOpast
HE MOXET He OTPakaThCsl HAa KapaTeJbHOM COIEp-
>)KaHMM Haka3aHus. KadecTBo AMCIMITIMHBI OTpaxKa-
eTCS M Ha PEXUMHBIX TPEOOBAHMSIX, TOBBIIIAST UX
ypoBeHb. B CBsI31M ¢ 3TUM HallpalnBaeTCs BHIBOI O
OOJIBINIEl CTPOTOCTY COAEPKAHUS B NUCLUMIIMHAP-
HOUW BOMHCKOW 4acTu IO CPABHEHUIO C JIMILIEHUEM
CBOOOMBI HA OIPEIEICHHBIN CPOK, OMHAKO CPOKU
MEePBOIr0 HaKa3aHMS CYIIECTBEHHO MEHBIIIE ITOCe-
JTHETO M COCTaBJISIOT OT 3 MecsmeB 1o 2 jet. K tomy
K€ MUCHUUIUIMHApHAs BOMHCKAsl 4acTh HE Mpemyc-
MAaTPUBAET COAEPKAHUE OCYKICHHBIX B CTPOTUX YC-
JIOBUSIX, KOTOPBIE 00JIaal0T 3HAYUTEILHO OOJIBIINM
KapaTeJIbHBIM COIepXKaHUeM, YeM OcTajbHbIe. JIUIIb
9TO IO3BOJISIET HAM 3aKJIIOUMTh, YTO MaHHBINA BUI
HaKa3aHMs, HECMOTPSI Ha BCIO CXOXKECTh C JIMIIIEHM -
€M CBOOOIBI Ha OIPEACIICHHBIN CPOK, SIBJISIETCS 00-
Jiee MSTKMM, a COOTBETCTBEHHO, €T0 MECTO BEPHO
YKa3aHO 3aKOHOMATEJIEM.

PaccmatpuBas comepxxaHue B CIEIyIOIIEM 10
CTPOTOCTH UCITPAaBUTEIBHOM YIPEXKIECHUH IS OCYK-
IEeHHBIX K JIMIICHWIO CBOOOIBI Ha ONpeAcIeHHbBII
CPOK — TIOPbME, 3aMETUM, UTO 3TO HE BIIOJIHE CaMO-
CTOSITEJIHBIN BUI YUPEXKICHUS, UCTIOJTHSAOIINNA Ha-
KazaHue B BUJIE JIMIIEHUS CBOOOMBI. DTO CBSI3aHO C
TeM, YTO B COOTBETCTBUH C 4. 2 cT. 58 YK P® B Hem
OTOBIBAETCS JIMIIB YaCTh Haka3aHus. [Ipu aToM maH-
HOe coaepXaHNe MEePBUYHO K MUCIIOJHEHUIO, Jajiee
OCYXXIECHHBIN CJIEAYeT B UCTIPABUTEIbHYIO KOJIOHMIO,
Ha3HAYEeHHYIO 10 IIPUTOBOPY Cyla, KAK OCHOBHOE
yupekaeHHe ISl OTOBIBAHUS HAaKa3aHMUs.

TCM HE MEHEC TIOPbMa ABJISICTCA YHUKAJIBHBIM B
CBOEM POJie BUIOM MCITPABUTEIFHOTO YUPEKICHNUS,
YTO CBSI3aHO CO CIeHU(PUIECKUM YCIOBUEM OTOBI-
BaHUA HaKa3aHUA — MMOKAaMCPHBIM COACPXKAaHUEM
OCYXIEHHBIX. DTO YCJIIOBUE TIPEIIOIaraeT IpuMeHe-
HHNEC CYIICCTBECHHBIX JOIMOJHUTCIBHBIX OTpaHUYC-
HUM, 001a1alolINX CXOACTBOM CO CTPOTMMHM YCJIO-
BUSAMM COACPKAaHUSA B UCITPABUTCIIBHBIX KOJOHUAX
00I1IeTO, CTPOTOrO M 0COOOT0 PEXKMMOB: YCIOBUS
COACPZKaHN B KaAMEPEC, BBIXO/ M3 KaMEP TOJIBKO IJIsI
CXKCIHECBHBIX ITPOTYJIOK IMPOAOIKUTCIBHOCTBIO OT

1 gaca go 1,5 gacos, exeHenebHast CAHUTapHAsT 00-
paboTka B OaHe M psII APYTUX OrpaHUIECHU, MMEIO-
X B LIEJIOM XapaKTep UCKIIOYCHUM.

B wacty TropeMHOTO 3aKIIIOUESHUS CIEAyeT pac-
CMOTpPETh M APYTMEe YIOJIOBHbIC HaKa3aHUS TPYIIIIHI,
CBSI3aHHOM C ITOMEILIEHUEM OCYKICHHBIX B CIICLIMA-
JIM3UPOBAaHHbBIC yupexneHus. 31ech HaOMomaeTCs
CXONICTBO C IPYTMM HaKa3aHWEM MaHHOW MOATpyI-
bl — apecToM. B cooTBeTcTBUM c 4. 1 11 2 cT. 69 YT0-
JIOBHO-UCIIOJHUTEJIBHOTO Koaekca Poccuiickoi
Denepanuy ocyXIeHHBIE K apecTy COIepxKaTcs B
YCIIOBUSIX CTPOTOM M3OJISIIINN, aHAJIOTUIHOW YCJIO-
BUSIM OOIlIeTO pexknuMa B TIopbMe. OQHAKO 3TO He
O3HavyaeT UACHTUYHOCTU HaKa3aHWIi: 3leCh CyIIe-
CTBEHHBIM (PAKTOPOM CTAaHOBUTCSI Ha3HayaeMBIi
cpok. Ecim ymmirenne cBoOOIBI Ha3HAvYaeTCs Ha JIJTH -
TeJIbHBbIC CPOKM, MCUMCIIIEMbIe TOIaMU, TO apecT —
Ha IOCTaTOYHO HEeMPOAOJLKUTEIbHOE BpeMsl, oT 1 1o
6 MecsueB. B 3ToM 1 cocToUT 0COGEHHOCTD TaHHO-
ro HaKa3aHWs M eTo IpeJHa3HaYeHHE.

OnHako B CBSI3U C TEM, UYTO CPOKU U3OJISIIIAMA OT
o01IecTBa MOTYT COBIIaaTh, HEKOTOPHIMU YUYEHBIMU
BBICKA3bIBACTCS ITO3UIINS, COTJIAaCHO KOTOPO Mpe-
JIaraeTcsd apecT CUMTaTh 0oJjiee CTPOTUM HaKa3aHWeM
10 CPAaBHEHMIO C JIMIIIEHUEM CBOOOIBI HA OTIpeIeIeH-
Hbllt cpok. Tak, T.B. HenmomHs1ast npemiaraet me-
PeCMOTpPETh MECTO STUX HaKa3aHUI B 0OIIIeil cucTe-
M€ BBUJY TOTO, 4TO JIMIIEHUE CBOOOIBI Ha CPOK 10 6
MecsileB — 0oJjiee MATKOe HaKa3aHUe, YeM apecTt®.
JleiicTBUTENLHO, apecT Ha 6 MECSILIEB U JIUIIIEHUE CBO-
0OIBI Ha 3TOT XK€ CPOK CYIIECTBEHHO pa3IMYaroTCs
10 PEXXMMY 3THX HaKa3aHWii, HO He CTOWT 3a0bIBaTh
cJieAyIoniee: BO-TIEPBhIX, HAa3HAYECHHUE apecTa COCTO-
WUT B IIpeABAPUTEIBHOM IO OTHOIIECHUIO K JIMIIICHUIO
CBOOOIIBI 3aKIIIOUEHNH, €T0 IMTPOPMIAKTUIECKOM BO3-
JIIeCTBUM C 1IEJTBIO TTOKA3aTh 3a KOPOTKUI TEepHo,
KaKOBBIM MOXKET OBITh JIMIIICHNE CBOOOIBI BO BCEX €TO
HETAaTUBHBIX MTPOSIBIEHUSIX; BO-BTOPHIX, HA CPOK JI0 6
MECSIIeB OCYXIAeTCsI He3HAUMTE/IbHAsA YacTh OCYXK-
JIEHHBIX K JIMIIEHUIO CBOOOIBI, TO €CTh OCHOBHAS
Macca ocyxKmaeTcsl Ha 0oJjiee IINTeJIbHBIE CPOKU; B-
TPeThbUX, AHAJIOTUYHOE COASPKaHUE B TIOPbME MOKET
OBITh IPMMEHEHO TOJIBKO ITpY Ha3HAYeHWU HaKa3a-
HUS CPOKOM HE MEHee YeM HECKOJIBKO JIET.

B ¢Bs131 ¢ M3/10KEHHBIM MBI HE OCITapHUBaeM Me-
CTO JAHHOTO HaKa3aHMUs B CHUCTEME YTOJOBHBIX Ha-
Ka3zannii. Ero cpaBHUTENIbHAS YTOJOBHO-TIPaBOBas
XapaKTepUCTUKA TTO3BOJISIET 3aKJIOUNTh, YTO apecT
SIBIISIETCST O0Jiee CTPOTMM HaKa3aHWEeM, YeM MPUHY-
IMTEIbHEIC pabOTHI, ¥ 00JIee MATKUM, YeM JIUIICHUE

8 Henomuawasa T.B. TloHATHE M IPUHLIXIILI TOCTPOSHUS CH-
CTeMBI YTOJIOBHBIX Hakazauuii // BectHuk Cubupckoro nH-
CTUTyTa OM3Heca M MHGOPMALMOHHBIX TexHosoruit. 2012,
Ne 1 (1). C. 49.
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CBOOOIBI HA OMpeAeIeHHBIN cpok. KcraTth, aHaio-
TMYHO OTEUYECTBEHHOMY YTOJIOBHOMY 3aKOHY 3aKpeIl-
JISETCS apecT M B 3apyOeXHBIX CTpaHaxX B KauyeCTBE
0oJsiee MATKOTO HaKa3aHMS 110 CPaBHEHUIO C JIMIIIE-
HYeM CBOOOBI Ha ONpeeIeHHbI CPOK’.
3HAYUTENBbHBIM CXOACTBOM C JIUILIEHUEM CBOOO-
Ibl HA OIpEeNeACHHBIA CPOK 00JIadaeT U TaKOe HaKa-
3aHHe, KaK MOXKNU3HEHHOE JINIITIeHe cBOOOIbI. OmHa-
KO CaMOM TJIAaBHOM OTJIMYMTEIBbHOU YEepPTOM €ro SB-
JISIeTCS TIOXKUM3HEHHOCTD, TO €CTh 0€CCPOYHOCTD, YTO
U TIPEeIONPENEIISIET ero MOJIOXKEHUE B «JIECTHULIE» YTO-
JIOBHBIX HaKa3aHWi1, KaK 00Jiee CTPOroro HaKa3aHusl.

Kpowme Toro, cyiecTBeHHBIM OTJIMIMEM SIBJISICT-
cs M peXXUM JaHHOTO Haka3zaHMs. OCyXIeHHBIC CO-
JIepKaTcsi B OMUHOYHBIX KaMmepax, JUIIb B UCKIIIO-
YUTEJIbHBIX CIy4asx MpeaycMOTpeHa BO3MOXKHOCTh
colepkaHus Mo aBa yejaoBeka. CamMu KaMephl, UC-
XOIIsl B MEPBYIO oUepeab U3 cooOpaxkeHUi Oe3omac-
HOCTHU U IpeaynpexXaeHus IpOTUBOIIPABHOIO MOBE-
JIEeHWS, OCHAIIIEHbl M CKOHCTPYHMPOBAHbI TAKUM 0O0-
pa3oM, YTO TOJUYEPKUBAETCS KapaTeJbHOe BO3Ieli-
CTBUE HA OCYyXAeHHOTO. Jlaxke nepeaBrKeHe OCYyX-
JEHHBIX M0 YUPEKICHWIO NMEET CYIIeCTBEHHBIE OT-
JINYUS: OCYKIEHHBIC HE UMEIOT BO3MOXHOCTH JaXkKe
CTYITATh Ha 3eMJTI0, BCE MEPEABIKECHUS OCYIIICCTB-
JISIIOTCS TOJIBKO CITCIIUATbHBIMU TEPEX0JaMU B I10-
JIYCOTHYTOM TI0JIOKEHUM C 3aCTETHYTHIMU 3a CIIMHOM
HapyYHUKaAMU. DTO JUIIb HEKOTOPHIC OTJIUYUS, CY-
ILIECTBYET M1 MHOXECTBO APYTUX, HO B LIEJIOM KapTH-
Ha IpeacTaeT UMEHHO TaKUM 0Opa3oM.

Bce 310 0mHO3HAYHO mpearoaraeT 6ojee CTpo-
TYIO XapaKTepPUCTUKY TAKOTO PeKKrMa M0 CPaBHEHUIO
C JUIIeHWEM CBOOOIbI Ha orpeaeaeHHbIN cpok. 13
aHAJIOTUYHBIX COOOpaKeHU I UCXOAUT U 3apyOeKHbII
3aKoHOmaTe b. Bo Bcex cTpaHax, IIpeaycMaTpuBalo-
WX JAaHHBIN BUI HaKa3aHUSI, OHO SBJISIETCS OoJiee
CTPOTYM BUIOM HakKa3aHMS ',

B acnekre ycimoBuit comepxXaHUSI OCYKISHHBIX
HaO01aeTCsl CXOJACTBO IMOXU3HEHHOTO JIMIIEHUS
CBOOOJIBI C TAKMM HaKa3aHUEM, KaK CMepTHasI Ka3Hb.
YcnoBust comepkaHusl IIpU 3TOM HaKa3aHUU JaxKe
SIBJISIFOTCSI HEMHOT'MM 00Jjiee CTPOTMMMU: OJMHOYHAS
KaMepa, OJHO KpaTKOCPOYHOE CBUIAHME B MECHII,
eXeIHeBHas IIporyJyika cocranisieT 30 MUHYT B CIIe-
OUaJbHOM IIPOTYIOYHOM ABopmKe M T.n. OgHaKo
CaMbIM CYILIECTBEHHBIM OTJIUYMEM SIBASIETCS MOMEHT
OKOHYAHMS COAEPKAHUS B YCIOBUSIX CTpOXKaKIIei
U30JSIUMU — IPUBEICHUE MPUTOBOPA B UCTIOJIHEHUE.
Boisee Toro, BceMn oCy:XKIeHHBIMHU, KaK IMOKa3all
OIIPOC, aKLUECHTUPYETCS] BHUMAaHME UMEHHO Ha HEM,

9 CM. rofpo0OHee: YTroJaoBHOE HaKa3aHUe: COLMaIbHO-IIpa-
BOBOIf aHAJIM3, CUCTEMATH3alIMs] M TCHISHIIUN Pa3BUTHS: MO-
Horpadust / on pen. B.®D. Jlanwuna. M.: FOpmutuHdopM,
2018. C. 309—371.

10 CmM. Tam xe.

MNpPaKTUYECKHU HUKTO U3 OIPOIICHHBIX HE 3aIyMbIBa-
eTcs 00 YCJIOBUSIX NTPEABAPUTEIbHON M30JISILIMU, OT-
JIM4arolieicss ocodo XeCTKMMU MepaMu. B cBs3M ¢
TeM, 4TO HUCITOJTHEHVE JAHHOIO HaKa3aHWS IPeario-
JlaraeT JUIIEHUE COCTOSTHUS MPaBOCYOBEKTHOCTH,
OHO JTOJDKHO OBITH TIPM3HAHO KaK HanboJee CTporoe.

B aTom Bompoce uHTEpec MPeACTABISIIOT PE3Yiib-
TaThl, OJYYEHHBIE B XOE ITPOBEACHMS OITPOCa OCYK-
JEHHBIX. 64 % oCyXIeHHBIX MPEITTOWIN ObI ObITH TIPH-
TOBOPEHHBIMU K CMEPTHOM Ka3HU, YeM K IMOKM3HEH-
HOMY JIMIIEHUIO cBOOOILL. JInmb 36 % cornacuinch
OBl COXpaHUTh XU3Hb B YKA3aHHBIX YCIOBUSX OTOBI-
BaHMs HakazaHus. Kcratv, mpoBeneHHBI HAMM OIT-
POC OCYKI€HHBIX MO TSIKECTH YTOJIOBHBIX HaKa3aHUM
MmoKasajl, 4TO Ha MepBO€ MECTO OHU BCETNa CTaBST
M30JISLMI0 OT OOIIECTBA, a BHYTPY 3TON MOATPYIIIbI
HaKa3aHUs PacIiojiaraloTcsl B CIASMYIOIIEM ITOPSIIKE:
apecT, NMPUHYAUTENbHbIE PabOTHI, JUIIEHUE CBOOO-
JIbI Ha OTIpeNeJICHHBIN CPOK, COlepKaHUe B TUCITUTI-
JIMTHAPHOU BOMHCKOM YaCTH, CMEpPTHAS Ka3Hb, IOXXMU3-
HEHHOE JINIIIEHNE CBOOOIBI. DTO JIUIITH CBOIHBIE JaH-
Heie. [1pyu nHAMBHAYaIEHOM Oecene ObIIIN BBISIBJICHBI
W OTKJIOHEHUS OT M3JIoKeHHOU mo3unuu. Ho B 1ie-
JIOM 3TO MHEHHE OOJIBIIMHCTBA OMpoIleHHbIX. Ko-
HEYHO, OCHOBBIBAThCS Ha pe3yJIbTaTax OIpoca OCyXK-
JNIEHHBIX HEJIb3s, HO YYUTHIBATh X HEOOXOAMMO, TaK
KaK OCYXIEHHBIM, KaK HUKOMY JPYrOMY, U3BECTHBI
BCE «IIpeJIeCTU» OTOBIBAHMS YTOJIOBHBIX HAKa3aHMIA.

C y4eTOM COBOKYITHOCTH MOJIyYEHHBIX JaHHBIX
cuMTaeM, 4Tto ykazaHHble B CT. 44 YK P® yrosios-
Hble HAKa3aHUsI, CBSI3aHHBIE C JIUIIEHUEM CBOOOIBI,
pAacIIOOXEHbI IIPAaBUWJILHO B COOTBETCTBUHU C Kapa-
TEJIbHBIM COIEP>XXaHUEM CaMUX HAaKa3aHWUM, YTO OT-
JInyaeT JaHHYIO TOATPYIINY HakKa3aHWi OT HakKasza-
HU, aJJbTepPHAaTUBHBIX U30JISILIUU OT OOIIECTBA, KO-
TOpbIe B HAcToOsIIee BpeMsI BHICTPOEHBI HEBEpHO!!.
DTO BO MHOTOM CBSI3aHO C TeM, UTO, HECMOTpPS Ha
M3MEHSIIONIMECS OOIIECTBEHHBIE U YaCTHBIC IIPUOPU-
TETHI U LIEHHOCTHU, IMYHAsI CBOOOA BCE XK€ OCTAETCS
CaMOM TJ1aBHOU LIEHHOCTHIO, YTO MOATBEPKAACTCS U
pe3yJbpTaTaMM IpoOBeneHHOro ompoca. ITopsaok mo-
CTPOEHUS aHATM3UPYEMOM MOATPYMITbI HAKA3aHUI
WMEET MHOTOBEKOBYIO UCTOPUIO, B CBSI3U C YEM JTaH-
HBII BOIIPOC ObUT YCHEIIHO YperyJInupoBaH MpHU pas-
paboTKe AEUCTBYIOIIETO YTOJOBHOIO 3aKoHa. Bmec-
T€ C TEM HaM BCe Xe yIaJoch 0003HAUYUTh Psi BOTI-
POCOB, CITOCOOHBIX OKa3aTh 3HAYUTEbHOE BIUSHUIE
Ha IPaBOMPUMEHUTEIbHYIO IPAKTUKY, HA KOTOPbIE
clienyeT OOpaTUTh BHUMaHME 3aKOHOMATENIO IPHU
pa3paboTKe JaTbHEUIITNX U3MEHEHUI IefiCTBYIOIIe-
TO 3aKOHOJATEIbCTBRA.

' CM. mompobHee: 360106 A. B. «JlecTHUIIa» YTOTOBHBIX Ha-
Ka3aHWi, aTbTePHATUBHBIX M3OJISIIIMK OT OOIIEeCTBa: Kpar-
Kast OlIeHKa MOCTPOCHMSI.
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COBPEMEHHOM MM pPE HaOJII0JaeTCsI POCT TEP-
POPUCTUYECKOM YTPO3bI, YTO HEPEIKO HAXO-
T CBOE OTPaXKCHME B OTACJIBHBIX U3MEHE-
HUSIX BHYTPEHHE! MOJUTUKHU TOCYIapCTB.
Taxk, nmanmpumep, Bractu CILA peryaspHO BHOCST
W3MEHEHUS B MUTPALlMOHHOE 3aKOHOIATEIbCTBO'.
M 3T0 HeyIMBUTEILHO, YIMTHIBASI pa3HOOOpa3ne BU-
JIOB MPECTYIICHU I TEPPOPUCTUIESCKOTO XapaKTepa?Z.

22 mag 2018 1. Ha caiiTe HECKOJIBKUX MOITYJISIp-
HBIX aHTJIOSI3BIYHBIX Ta3€T BBIIIUIM CTaThM, COMEPXKa-
mue portorpacduu rpaxnaHok Poccuiickoit @ene-
paluu, MPUTrOBOPEHHBIX NPAKCKUM CYIOM K ITOXKM13-
HEHHOMY JIMIIIEHUIO CBOOOIBI «3a BCTYIUICHUE B Tep-
POPUCTUYECKYIO TPYIINY M ee MoAnepKKy»:. Cieny-
€T 0C000 MTOAYEePKHYTh, YTO BHUMaHUE ObUIO aKIIEH-
THPOBAHO Ha IPAXXKTAHCTBE OCYXIACHHBIX. Bo3HuKa-
€T BOIIPOC, HACKOJIbKO COOCTBEHHO OITACHBI POCCHUIA-
CKHe IpaxnaHe, Iepeliealnre TocyaapCcTBEHHbIS
TPAHMIIBI ¥ BCTYIIMBIIKE B TEPPOPUCTUIECKYIO Opra-
HU3ALIMIO, YTO 00 3TOM IyMaeT pPOCCUUCKUIA IIPaBO-
MIPUMEHUTEIb.

Tak, ®@. npu coaeiicTBUM HEYCTAHOBJICHHBIX JIUIL]
nobpaincg no Cupum u B cepennte ¢peppans 2014 r.
JIOOPOBOJIBHO, IO COOCTBEHHOI MHUIIMATHUBE BCTY-
nua B «TaTapckuii 1oM» — OJHO M3 CTPYKTYPHBIX
Moapa3aejeHuil BOOPYyXKEeHHOTO (hopMUPOBAHUS
«JIxeitm Anb-MyxamxkupuH-Banb-AHcap». C cepe-
IWHBI (peBpais Mo KoHelr arpens 2014 1., Haxo#sICh
B COCTaBe€ HE3aKOHHOI'O BOOPYXEHHOTOo (DOpMUpPO-
BaHus, ®. UCMOJHSI BO3JIOKEHHBIE HA HETO 00sI-
3aHHOCTH T10 HECEHUIO 00€BOI OXpaHbI OOBEKTOB,
HaXOIUMBIIMXCS MOJ KOHTPOJEM BOOPYXKEHHOTO
(opMupoBaHUs, y4acTBOBaJI B OOEBBIX NEHCTBUSIX
MPOTUB MPABUTEIBCTBEHHBIX BOMCK CUPUICKON
Apabckoit Pecryonuku Ha teppurtopuu T. Kecab.
B kon1ie anpenst 2014 1. ., onacasich 3a CBOIO XXU3Hb
B CBSI3M C MIYIIUM BOCHHBIM KOH(JIUKTOM, cOexa
n3 noapasnenieHnst «Tatapckuii mom». Ilpu conmeii-
CTBUM HEYCTAHOBJIEHHBIX JINIl OH OCYIIECTBUJI HE-
3aKOHHBIMA MEePEX0] CUPUMACKO-TYPELIKON TPaHUIIbI,
3aTeM u3 Typiuu BbuieTen B Eruner n Haxonuscs

' Cwm.: Kobey I1.H., bpaxcnukoe JI.A. BeicTpanBaHue MUrpa-
uroHHoro 3akoHonatenbcTBa CLLIA B Havane XXI crone-
THs // PaccienoBaHue MpecTYIUIGHWI: TIPOOJaeMbl U ITyTH
ux peurenus. 2019. Ne 2. C. 61—63.

2 CMm.: boiukoe B.B. IlpecTyIieHust TEpPOPUCTUYECKOTO Xa-
pakTepa: oHsITUe U Kiaccudukauus // BectHuk MockoB-
cKkoil akanemuu CreacTBeHHOro KomuTeTa Poccuiickoit
®enepannn. 2019. Ne 2. C. 46—50.

3 Chariton C. No mercy: Iraq sentences more than 40 ISIS
brides to death after 10-minute hearings // The Sun. 2018.
22 May. URL: https://www.thesun.co.uk/news/6348263/
irag-sentence-isis-women-death-10-minute-hearing/ (marta
ob6pamenust: 03.04.2019).

TaM 10 KoHIIa okTsgopst 2017 r., Korma OB 3amep-
>XaH MPaBOOXPAaHUTEIbHBIMU opraHamMu Erumra B
CBSI3W C OKOHYaHUEM CPOKa €ro BpeMEHHOM peruc-
Tpauuu. @. ObLI BKCTpaaupoBaH B Poccuiickyio
Denepannio. . nmpu3HaH BUHOBHBIM B COBEPIIEHUN
MPECTYIUICHUSI, TIpeaycMoTpeHHOoro 4. 2 ¢T. 208 YK
P® (B pegakunu ®enepanbHoro 3akoHa Ne 302-D3
oT 2 Hos10pst 2013 r.), m eMy Ha3HAYCHO HaKa3aHWE B
BUE JIMIIIEHUsI CBOOOIBI Ha CPOK 3 roja ¢ OTOBbIBA-
HYEeM HaKa3aHUS B UCTIPAaBUTEIBHOM KOJIOHWHY O011Ie-
IO peXX1Ma, ¢ OorpaHuYeHrEeM CBOOOILI CPOKOM 1 roa*.

IIpencraBasiercs, uro Poccuiickags Menepanys
B JIMLIE €€ BOOPYXXEHHBIX CHUJI U MPABOOXPAHUTEIb-
HBIX OPTraHOB BEChbMa aKTMBHO OOpETCs C MPOsIBIIe-
HUSIMU MEXIYHApOIHOTO Teppopu3Ma. B To ke Bpe-
MsI TIpU pacciieIOBaHUM TPECTYIICHUI Teppopuc-
TUYEeCKOI HAIIPaBJIEHHOCTH, BBUAY UX OCOOOI CIIOXK-
HOCTH, CJICIOBATEII0 HEOOXOIUMO 3HATh ¥ TIOMHHTh
00 OTHEeNBbHBIX OIIMOKAX MX KBaM(PUKALINU, KOTO-
pble BCTpEYAIOTCSI B MPABONPUMEHUTEILHON MpaK-
tuke’. CrienoBaTeslb TakKKe JOKEH pa3doupaThcs B
LIEJIOM PSiZie MHBIX BOIPOCOB, UMEIOIINX 3HAUYCHUE
JUTSI TIPABMJIBHOM KBaTM(PUKALIMU CONETHHOTO®.

B nos6pe 2013 1. rpaxmannH Pecrryommku Yeu-
H4 b., ¢ 1enpio Bo3BpameHus n3 Cupuiickoit Apao-
ckoii Pecrybnmkm cBoeit cecTphl JI., BeIexaBlIei
BMecCTe ¢ JeThbMHU B ceHTsI0pe 2013 1. Beien 3a My-
xeM D, — yJaCTHUKOM HEe3aKOHHOT'O BOOPYKEHHO-
ro popmuposanusg B Cupuniickoit Apadbckoit Pecry0-
JIUKE, TTOCPEICTBOM MOOUJIBLHOM CBSI3U CO3BOHMIICS
¢ ®. ¥ OJYYUIT OT IOCIEAHETO MH(OPMAITUIO O Map-
mpyTe nepeapikenns. b. mpuObLT B areps Hesa-
KOHHOTO BOOPYKEHHOTO (DOPMUPOBAHUSI, B KOTOPOM
®. yGenu1 ero BCTyNUTh B psiabl 060eBUKOB. b. mpo-
JOJIKaJ y9acTHE B COCTaBE HE3aKOHHOTO BOOPYKEH-
Horo ¢opmupoBaHus 10 sHBapsg 2014 r., a 3aTeMm
ITOKWHYJI €T0 PACIIOJIOXEHHE W BbIEXaJ II0 MECTY CBO-
€ro XUTeJIbCTBA. b. ObLT 3amepXaH COTpYTHUKAMU
OYP YMBJI Poccun. b. mpuzHan cynoM BUHOBHBIM
B COBEpILICHNH TPECTYIUICHUS, TIPEIyCMOTPEHHOTO
4. 2 cT. 208 YK P® (B penakuumn PeaepanibHOro 3a-

* Cm.: TTpuroop Ne 1-42/2018 ot 25 okTsiops 2018 r. o
nerny Ne 1-42/2018 / Kamcko-YCTbUHCKUI pallOHHBIN Cya
Pecnyonuku TarapcTaH.

> Knumanos A.M., [lewxoe JI.B. HekoTopble OIIMOKM KBa-
JM(UKAIUY TPECTYIICHU TEPPOPUCTUIECKOI HAITpaBJIeH-
Hoctu // PaccienoBaHue NpecTyIUIEHUIA: MPOOJIeMbl U ITyTH
ux pemenus. 2019. Ne 1. C. 146—150.

¢ Bboiukoe B.B. BoopyXeHHOCTb, IPUMEHEHUE OPYXKUS,
B3PBIBHBIX YCTPOUCTB, B3PHIBUATHIX BEIIECTB KaK MPU3HAK
U KBaJTU(UIIMPOBAHHbBIE COCTaBbl MPECTYIUIEHUI TeppopU-
cTUIecKoro xapakTepa // BectTHuk MOCKOBCKOIf akaaeMUun
CrnencreenHoro komurera Poccutickoit @eneparuu. 2018.
Ne 4. C. 83—87.
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koHa Ne 302-P3 or 2 Hos16ps 2013 1.), 1 eMy Ha3Ha-
YeHO HaKa3aHue B Bume 1 roma u 4 MecsIeB Julle-
HUS CBOOOJBI C OTOBIBAHMEM HaKa3aHUS B MCIpa-
BUTEJILHOM KOJIOHMU OOIIEero pexxuma’.

K., aBnasch rpaxnanuHoMm Poccuiickoit @Dene-
payy 1 CTOPOHHUKOM pPaguKalIbHBIX UCIAMUCTC-
KUX B3IVISIIOB, IMPY HEYCTAHOBJIEHHBIX 0OCTOSTENb-
CTBax M COACHCTBMM HEYCTAHOBJICHHBIX JIUII TIepe-
CEK TypeIIKO-CUPHUICKYIO TPAaHMILY, TTOCTIE YETO MPU-
ObLT B HEYCTAHOBJICHHBIN HACEJIEHHBIN MYHKT IPO-
puHLIIMK Aseriiio Cupniickoit Apadckoii Pecrry6imm-
KU, TIe 10 COOCTBEHHOW MHUIIMATUBE BCTYIUJ B
HE3aKOHHOE BOOPYKEHHOE (hOPMUPOBAHME IO Ha-
3BaHueM «JIxxamaat A0y XaHuda». Yuactue K. B
BBIIIIEYKA3aHHOM BOOPY:XKEHHOM (DOPMUPOBAHUU
MPOIOJIKAJIOCh 10 cepeauHbl sHBaps 2014 1., mo
MOMEHTa ero Bhle3a Ha Tepputopuio Typenkoit Pec-
IMyOJIMKU, OTKYA, UCTIONB3YS 3aBeIOMO MOIIOXKHBIIA
JMIOKYMEHT — TacIopT Ha YyxKoe UMsl, OH MPHUOBLT B
r. MOCKBY, T/Ie ero 3afepXajiu COTPYIHUKU TPaBo-
OXpaHUTEIbHBIX OpraHoB. K. mpr3HaH BUHOBHBIM B
COBEPUICHUU TPECTYIUICHUS, PEAYCMOTPEHHOTO
4. 2 cT. 208 YK P® (B pepakunu denepaabHOro 3a-
koHa Ne 302-P3 or 2 Hos16ps 2013 1.), 1 eMy Ha3Ha-
YeHO HaKa3aHWe B BUIE JIUILIEHUS CBOOOIBI HA CPOK
2 roga 6 MecsIeB ¢ OTObIBAHUEM HaKa3aHUSI B MC-
MPaBUTEIBHON KOJIOHMU OOIIEero pexxuma, ¢ orpa-
HUYeHUEeM cBoOOoIbI Ha 1 rom u 6 Mecsies®.

X., 3Has1, yTo Ha TeppuToprun Cupuiickoit Apao-
CKoi1 Pecriy0mKm co3maHbl HE3aKOHHBIE BOOPYKEH-
Hble (POPMHUPOBAHUS, YUACTHUKUA KOTOPBIX BEIYT
6oeBbIe IECTBUS MPOTUB BOOPYXEHHBIX cuin Cu-
puiickoii Apabckoit PecryOonmkm, pern mmoaaep-
3KaTh 5TU BOOPYKEeHHBIE (DOPMUPOBAHMS CBOUM y4a-
ctreM. X. IpUOBLT Ha TYPEeKO-CUPUMCKYIO TpaHU-
Iy ¥ He3aKOHHO Ttepecek ee. OH 1o0OpOBOIBLHO BCTY-
M1 B HE3aKOHHOE BOOPYXKEHHOE (popMUpOBaHUE
«CBoOOmHas cUpMiicKas apMusi», TOe A0 KOHIIA
nioHs 2013 1. oKa3pIBaj MOMOIIL PAaHEHBIM yJacT-
HUKaM He3aKOHHBIX BOOPYKEHHBIX (POPMUPOBAHUIA.
B xonue utons 2013 1. X. 10OpOBOJIBHO BCTYNUI B
OIHO U3 CTPYKTYPHBIX MOApa3aeIeHUil He3aKOHHO-
IO BOOPYXEHHOTO (pOpMUPOBAHUS, YUCICHHOCTHIO
He MeHee 150 yenoBeK, KOMIUIEKTOBABIIIEECS U3 UNC-
na xurtenein Pecniyomuku Jlarectan, Pecnyommku
V30ekucran n Pecryonmmkn TamkukncTaH, B cocTa-
Be KOTOPOTO X. IIpUHUMAaJ yJacThe B OOCBBIX JIeii-

7 CM.: Ipurosop Ne 1-14/2018 1-221/2017 ot 27 deBpans
2018 r. mo nemy Ne 1-14/2018 / 3aBoncKoii pallOHHBIH CY/ T.
I'posHoroO.

8 Cm.: [IpuroBop Ne 2-19/2018 ot 17 anpesist 2018 r. mo neny
Ne 2-19/2018 / Bepxosnsriii Cyn Pecniydmuku JdarectaH.

CTBHUSIX IIPOTUB BOOPYXKEHHBIX cusl CUpHUIICKOU
Apabckoit Pecriyonuku. B mrone 2013 r. X. Obu1 Ha-
3Ha4YeH KOMaHIUPOM OO€BOI TPYMIIbl YHUCICHHOC-
ThIO He MeHee 11 yenoBek. B ocHOBHBIE 00513aHHOC-
™ X. KaK KOMaHI1pa BXOIWIJIO PEIIIEHUE BOIIPOCOB,
CBSI3aHHBIX CO BCTpeUei U pa3MeIleHueM JIMII, TIPH-
OBIBIINX Ha TeppuTopuio Cupuiickoii Apadbckoit
Pecniybnuky g ydyacTus B O0O€BBIX ACHCTBUIX,
OopraHM3alus NaTpyJIupoBaHus palioHa, Bbigavya 1
npreMKa 0OeIpuIacoB, KOHTPOJIb 32 COOJIONCHM -
€M BHYTPeHHeU nucuuiuinibel. OmHaKo yepe3 HEKO-
Topoe BpeMsT X. TIOKWHYJI pacroJIOKeHNEe HE3aKOH-
HOTO BOOPY:KEHHOTO (hDOPMUPOBAHUS U YOBII C TEP-
putopun Cupmniickoit Apabckoit Pecrybonuku.
B omrom m3 asponoproB bocaum n I'eplieroBUHBI
OH OBIT 3a7ep:kaH, Imocie 4yero repemgaH Poccuiic-
kol deaepauu ISl OpraHU3alMK YTOJIOBHOTO TIpe-
cinenoBaHus. X. MPUM3HAH BUHOBHBIM B COBEPIIIEHUN
MPECTYIUICHUS, TIpeaycMoTpeHHoro 4. 2 cT. 208 YK
P®, u emy Ha3HayeHO HakKa3aHUe B Buie 1 roga
6 MeCsI1IEeB JIMIIeHUS CBOOOIbI, C OTPaHUYEHUEM CBO-
60o1Ibl CPOKOM Ha 2 roga’.

Heobxonnmo o6paTUTh BHUMaHUE U HA YTOJIOB-
HbIE Jeia, B KOTOPbIX BUHOBHBIMYU OBLIM MMEHHO
SKeHIIWHBI.

M., ¢ 1esIpIO yYacTus B BOOPY:KEHHOM (POpMU-
poBaHUM, NIpUObUIA Ha TeppuTopuio Typuuu, rie
BCTPETUIIACH CO CBOMM TpakIaHCKUM MyxkeMm D. —
YY4aCTHMKOM BOOPYK€HHOTO (hOpMUPOBaHUS HA TeP-
PUTOPMU MHOCTPAHHOTO TrocynapctBa. OTTyma oHM
HE3aKOHHO NPUOBLIN HAa TEPPUTOPHUIO, KOHTPOIUPY-
eMYIO YJIeHaM1 He3aKOHHBIX BOOPYKEHHBIX (DOPMMU -
poBanuii. [IpoxkuBasi COBMECTHO CO CBOMM I'pakaaH-
CKMM CYIIPYTOM, IIPUHUMABIINM YJ9acTue B OOEBBIX
NEMCTBUSIX MPOTUB BOEHHOCTYXKaInX, M. roToBuia
IIJIT YYaCTHUKOB HE3aKOHHBIX BOOPYKEHHBIX (hop-
MUMpPOBaHUM edy, CTUpaja UX OJAeXKIy, IepeBsI3bIBa-
J1a 1 oOpabaTweIBajia TTOJIyYeHHBIE MU B X01¢e 0oe-
BBIX JCWCTBHIA paHbl M OKa3bIBajla MHbIE HEOOXOMM -
MbI€ OBITOBBIC YCIYTH, MOJIyYas 3a 9TO OT HUX eXe-
mecssaHo 100 momrapos CIIA Ha ceds m 35 moma-
poB CIIIA na pebenka. [Tocae cMeptn ee myxka M. B
HostOpe 2015 1. pemmiia BepHyThCs Ha ponuHy. On-
HaKO MpU IOMBITKE HE3aKOHHO Mepecedb rocynap-
CTBEHHYIO TPaHUILy OHa Oblja 3afep>KaHa COTPYIHM -
KaMU TTIOTPAaHUYHOM CITY:KOBI. M. TIpr3HaHa BUHOB-
HOI B COBEPIIECHUM ITPECTYILICHUS, IIPETYCMOTPEH-
Horo 4. 2 cT. 208 YK P® (B pen. @enepaibHOro 3a-
koHa No 130-®P3 ot 5 masg 2014 1.), 1 eif Ha3HAYEHO

> Cm.: Ipurosop Ne 1-106/2017 1-487/2016 ot 9 siHBapst
2017 r. mo memy Ne 1-106/2017 / JleHuHCKUiA pailOHHBIA CyI
r. CraBpomnoJisi.
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Haka3aHWe B BUIE JIMIIEHUS CBOOOABI CPOKOM Ha
5 et ¢ oTOBIBAHMEM HAKa3aHMS B UCIIPABUTEIBLHOM
KoJIoHUHM ob111ero pexkuMa. Ha ocHoBanum 4. 1 cT. 82
VYK P® ocyxneHHoit M. oTCpOYE€HO peasibHOE OT-
OBIBaHME HAKa3aHMS IO JOCTIDKCHUST peOeHKOM M.
YyeThIpHAALIATUIETHETO Bo3pacTa'”,

IIpencraBnsier mHTEpPEC M UCTOpUS M. Kak of-
HOI U3 y4aCTHUII HE3aKOHHOTO BOOPYKEHHOTO (hop-
MHMPOBaHUsI, KOTOpasl OblJIa paccKa3zaHa €l0 B Cyie.
OHa MOMOXET COCTaBUThb OIPEAEIeHHBIN MOPTPET
ONHOI M3 XKEHIIIMH, KOTOPBIX 3allagHasl Ipecca Ha-
3bIBacT He MHade Kak «HeBecTol UTUJT».

B 2008 r. mocne 3aBepiieHusT 9 KJ1accoB yueObl
M. co crapuieil cecTpoii ¢ 11eJiblo TPyAoyCTpOHCTBa
BhIeXasia K poacTtBeHHuIle. [1o mpuesny oHa Tpymo-
ycTpouiiachk B Kade «MakmoHambac», a 3aTeM pabdo-
Taja IpoAaBIIOM Ha PhIHKE, I7I€ OHA [T0O3HAKOMUJIACh
¢ mapHeM I10 MeHu McnaM, paboTaBIIMM TaM XKe
TPYy3YMKOM, C KOTOPBIM, 3aKJIOUYMUB IIapUaTCKUI
Opak, co3mana ceMbio. BrociencTsnm mx 6pak pac-
naics. B meyett M. nmosHakomumiace ¢ ®., ¢ koro-
PBIM 3aKjIounia mapuatckuii 6pak. Ee cympyr, 3a-
HUMasICh OM3HECOM, YacTO Bble3Kas B TyplLuio U BO
BpPEMS OYEPEIHOM MOE3IKU TTO3BOHMII € U TTOIIPO-
cwi1, 9TO0OBI OHA Toxe Ipuexana. CIrycTsI HECKOJIBKO
JMHE OHa ¢ MyXXeM He3aKOHHO IepeceKiia TypelKo-
CHPUICKYIO TPaHMILy, TIOCJIe Yero OHU BBHIEXaJIM B
Pecniyonuky Mpak m mmocenmnnck B noceike Tenb-
Adap B yacTHOM gome. MyX pacckasaj €if, 9To B
Cupun IpoXWBaJ Ha TEPPUTOPUM XaaudarTa, BCTY-
OWI B JKaMaaT, HaspIBaBIIMiicd «3aprasus». OT
YYaCTHUKOB HE3aKOHHBIX BOOPYKEHHBIX (hPOPMUPO-
BaHMI OHa IoJTy4yaja ASHEXHBIE CPEACTBA B pa3Me-
pe 100 nourapos CIIIA Ha ce6st 1 35 mourapos CILIA
Ha pebenka. [Tpoxusas ¢ ®@., oHa mpuobdpeTasa Ipo-
IYKTHI MUTaHUsI, TOTOBUJIA €My TTHIILY, YXaXKrBaJia 3a
HUM | BeJia XO3STICTBO 110 ToMy. [1poXuB ¢ Hell ceMb
Mecs1eB, B oauH U3 aHeil D. cooOIIU eif, 4TO ero
BMECTE C IPYIIION OTIPABISAIOT B IPYroil TOpoI, Iie
UIyT O0eBBIC ACUCTBHS, HA CBAIICHHYIO BOMHY KM -
XaJl TIPOTHMB HEeBEPHBIX. BriociencTBuu K Hel mpu-
II1eJT He3HAKOMBIH €/ YeJIOBEK M COOOIIMI O CMEPTH
Mmyxka. B Mocyne oHa mo3HaKOMUIIACh C IBYMS Je-
BymkamMu — Mpcoit (Mpunoii) n Xamumoit (Esre-
HHUEH), YbM MYXKbsI TAaKKe TTOTUOJIN, yI4acTBYS B Ooe-
BbIX Z[Cf/iCTBV[HX, 1 OHa COBMECTHO C HMUMHU pPEUINJIa
OexaTh ¥ BEpHYThCS JoMoi. [IpoBogHMK cupuelr 3a
JEHEXXHOEe BO3HATrpaXIeHWe B pa3Mepe 8 ThIC. IOJI-
smapoB CIIA ¢ kaxmoif 13 HUX BbIpa3uj TOTOBHOCTb

10°Cwm.: TIpurosop ot 13 despans 2017 r. mo mexy Ne 1-7/
2017 / T'oponckoii cyn 1. Jlarectranckue OTHM.
' Tam xe.

MPOBECTU MX YEPE3 CUPUICKO-TYPELIKYIO TPaHUILY.
Bce pacxonpl, cBsI3aHHBIE C TIepee3oM, OILIATUIN
UX POIUTECIIN. 3aTeM IIPOBOOHMK ITPUBE3 UX B ITOJIC,
¥ OHU ITO0EXaIr B CTOPOHY TPAHUIIEI, TIIe UX 3a1ep-
Kaja Typeukas noauuus. ITo perieHuIo cyga ux mno-
MECTWIN B CJIEACTBEHHBII M30JISITOP, MOCJE YEro
TIEPEBE3JIN U TIOMECTUJIN B LCHTP I1O0 ACTTIOPTALlUH.
BriocnencTBuu cya BhIHEC pelIEHUE O AEITOPTALIMH.
[Tocite 3TOrO WX OTBE3/IM B a3POMOPT, OTKYAA OHU
BeuteTesin B Jlomonenoso. Ilo mpunere B MockBy
WX BCTPETWINA COTPYAHUKHU MPABOOXPAHUTEIBHBIX
opraHos'!.

He menee maTepecHo u aemo P., koTopas Takke
COCTOSIJIa B HE3aKOHHOM BOOPY>K€HHOM (hOpMUPO-
Banum B Cupmuiickoir Apadckoii Pecryonmmke.

P. mepecexiia rocynapctBeHHylo rpanuily Poc-
cuiickoit @enepaliiy M KAKOE-TO BpeMsT HaX0AuIach
B Typeuxoit PecrryOoimke, a 3aTeM TpaH3UTOM IIpH-
Opl1a Ha TeppuTopmio ropoga Tamka Cupwuiickoi
Apabckoit Pecriyonmuku. 3aTeM, peaim3ys 3amayMaH-
HO€ 1 OEWCTBYS COTJIACHO OTBEICHHOM €M poJid B
CTPYKTYPHO MepapXuy HE3aKOHHOTO BOOPYKEHHO-
ro bopMHUpPOBaHMSI, BCTYIIMB B OpaK IT0 MyCYJIbMaH-
CKMM O0OBIYasiM, BOIILJIa B COCTaB IEMCTBYIOIIETO Ha
tepputopun Cupuiickoit Apadbckoit Pecrryommkm Bo-
OpPYKEHHOTO (DOPpMMPOBaHUSI, HE TIPEAYCMOTPEHHO-
ro 3aKOHOJATeJIbCTBOM IaHHOTO TocynapcTpa. P. BbI-
MOJIHSUIA pa3InyHble (PYyHKIMOHAJIbHbBIE 00sI3aH-
HOCTH I10 00ECIIEUCHUIO AESITETbHOCTH HE3aKOHHO-
ro BOOPYXEHHOTO (hOPMUPOBAHMSI; TIPUTOTOBIICHNUE
MWLM, CTUPKY BEIIEN M OKa3aHWE MEIUIIMHCKOU
TOMOIIIY TIOCJI€ TIOJIYYCHHBIX B PE3yJIbTaTe 00EBBIX
JIEVCTBUI IPOTUB IIPABUTEJILCTBEHHBIX BOMCK paHe-
Hu#i. P. mpn3HaHa BUHOBHOM B COBEPIICHUM IIpe-
CTYIUIEHUS, IPeayCcMOTpeHHOro 4. 2 ¢T. 208 YK PD,
U €/l HAa3HAYEHO HaKa3aHUe 10 YKAa3aHHOM CTaThe B
BUJIE JIMIIICHNST CBOOOIBI CPOKOM Ha 8 JIeT ¢ OTOBIBA-
HUEM HakKa3aHUs B MCIIPABUTEIbHOU KOJOHUU 00-
Iero pexuma, 06e3 orpaHudeHnsT cBoOOIEI. B coot-
BercTBUM C 4. 1 cT. 82 YK P® or6GhiBaHMe HakKa3za-
Hus P. oTCpoUYeHO 10 JOCTUXKEHMSI €€ CHBIHOM YeThIP-
HaAlaTWIETHETO Bo3pacra'?,

Ucropns, pacckazanHag P. B cyne, He MeHee
uHTepecHa. OHa poauach B CeMbe OIEPATUBHOIO
nexypHoro MB/I, yaunack Ha MeIUIIMHCKOM a-
KyJnbTeTe Koyemka. [lociae okoHUYaHUST KOJUIemKa
paborana KaccupoM, opumnmanTkoi. Yepe3 mHTEp-
HET oHa TTo3HaKoMmIach ¢ @., paboTaBIINM KOHBO-
MPOM HU30JISITOpa BPEMEHHOTO COACPXKAHUS OTAEa
MB/J Poccun. @. yexan ¢ npy3bsimu B Cuputo, rae

12Cwm.: Tpurosop ot 28 anpesis 2018 1. o neny Ne 1-42/2018 /
W36epbarickuii ropoackoii cyn Pecriyonvku larectaH.
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BCTYIIWJI B HE3aKOHHOE BOOPYXXeHHOE (hOPMHUPOBA-
Hue. OH yOeamn ee Tpuexarb K HeMy B T. Tarmka,
BCTYIIUTH C HUM B Opak. /{1 Toro 4roOBI MoIacTh B
Cupwuio, IeByIIIKa Mpoaaja BCe CBOM 30JI0ThIE YKpa-
meHns. OHa ObIIa JOMOXO3STMKOM 1, KOTma ee MyX
®. TOBOPWUJI, UYTO MPUIYT €0 TOCTU, TOTOBUJIA TOC-
TSIM eny U KopMmiia ux. HezakoHHOe BoOpyXeHHOe
¢dopMUpOBaHME TUIATUIIO HA KaXXKIOTO YeJ0oBeKa yC-
TAaHOBJIEHHYIO CYMMY MPOXUTOYHOTO MUHUMYMA.
KaxgoMy MyXduHe e€XeMeCSIYHO BhIIaBaJioCh
50 monmnapos CIIA, Ha sxeHImH 50 D0JIT. ¥ HA KaX-
noro pedenka 1o 35 mosn. Takke 3apaboTOK OBLI B
dopme «rbaHMMa», TO €CTh, KOT/IA €€ MYX BbIe3Kal
BOEBaTh M 3aBJIAJIEBAJIM ITOCEJICHUEM WJIM TOPOIOM,
BCE UMYIIECTBO «KaepoB», TO €CTh «HEBEPHBIX»,
MMOJIHOCTBIO M3BIMAJIOCh U JACJIMIIOCH, B CBSI3U C UYeEM
€€ MYX JTOMOI MPUHOCWI JOIOJIHUTEIHHO NeHBIH,
KOBpBI, OBITOBYIO TEXHUKY M IPUTOHSJI aBTOMOTO-
TpaHcIopT. Ee MyX 1 oHa 00IIaIuCh TOJBKO C BbI-
xonmamu n3 Pecniyommkm [darectan. Ee myx repumo-
IMYECKU TOJIydasl paHEeHUsI, OHA yXaxkuBaja 3a HAM.
Ot @. y Hee poauics chiH. [locie cMepTn MyXka
4 mecsaua n 10 gHel oHa mepxkajna Tpayp. B mioHe
2016 r. P. monbiTajach MOKUHYTH Tepputopuio Cu-
pMH, OJHAKO Ha ITOCEAHEM ITOCTY €€ MoMaIu 1 T10-
MECTUJIM B OOJIBIION IOM C pelleTKaMu, PacIiojio-
KEeHHBIN B T. Pakka. TaM oHa mpoObLIa OKOJIO Mecs -
112, TIOCJIe YEeTo €€ OTIIYCTWIM C YCJIOBHEM, YTO OHA
OoJpIIIe He OyIeT MBITaThCs MOKMHYTh Cupwnio. B
KoH1le aBrycra 2016 r. oHa BMecTe CO 3HAKOMBIMU
BhIeXajia B T. A1b0a0, TIepeHOYeBaB B KOTOPOM CYT-
K1 Y JOXIABIIMCh TECMHOU HOYM, BMECTE C CUPUIC-
KUMU OeXeHIIaMU TOKMHYJIA TEPPUTOPUIO, TIOTKOH-
TPOJIbHYIO HE3aKOHHOMY BOOPYK€HHOMY (hOPMUPO-
BaHu1o. OHa IeIIKOM IIepeliia TpaHUuIly M OKasa-
nack B Typeukoii Pecriyonuke. ITocne sToro ee me-
nopTtupoBanu B Poccuio, rae ee opuImaabHO 3a1ep-
Kanu B asponopty BHykoBo r. Mocksals.
M3ydyeHue BhIIENPUBEACHHBIX YTOJIOBHBIX €]
CBUAETEJILCTBYET O TOM, YTO IIPABOIPUMEHUTENDb B
Poccuiickoit degepaliny HEPEAKO paclleHUBAET
POJIb XKEHIITUHBI B HE3aKOHHOM BOOPYXeHHOM (hop-
MUPOBAaHMM 3HAUYUTEIbHO OO0Jiee OOIECTBEHHO
OIIaCHOM, YeM POJIb MY:KUYMHEI. B To BpeMs Kak 6oe-
BUK MY>KUMHA pacCTpeIMBaET U3 aBTOMAaTa BOGHHOC-
nyxammx Cupuiickoit Apadbckoii Pecrryonmmku, 3a0-
pachbIBaeT rpaHaTaMy JOMa «HEeBEPHBIX», ITOCJIE YEro
TaIUT OTTYAA BCE, YTO IUIOXO JICXKUT, — «ThaHUMa»,
OT KOBPOB M CTapOi OBITOBOI TEXHWKM IO BEJIOCH-
nenoB, «HeBecta MUTUJI» cMOTPUT 3a XO3S91CTBOM,

3 Tam xe.

TOTOBUT YXXMH Ha MOXUIIEHHOU y «KahepoB» MUK-
POBOJTHOBKE, 00pabaThIBaeT paHBl My:Ka M pOXKaeT
eMy IeTei, ITOKymasi HIPOAYKThI Ha CKPOMHOE TeHEX -
HOE colepKaHne OT PyKOBOJCTBA HE3aKOHHOTO BO-
opyxXeHHoro (opMupoBanus. [Ipy 3ToM KeHIITNHE
HepeaKo Ha3HaJyaloT HaKa3aHWe OT 5 1o 8 JieT Jm-
IIeHWsT CBOOOJEI, a €¢ CYIIPYTY IO 3 JIeT.

Cynpba poCCUMCKUX TpakIaHOK, OCTABIINXCS
OIHMUX C NETbMM Ha pyKaX B MHOCTPAHHOM TOoCyaap-
CTBe, eme Oojiee mevyanbHa. Tak, B Mpake nx Hepen-
KO OXHIAeT MOXU3HEHHOE JINIIIEHNEe CBOOOIBI, TIpH
TOM 4uTO B Poccuiickoit @enepauiim cMepTHas Ka3Hb
U TIOKU3HEHHOE JIMIIIEHWE CBOOOIBI XKEHIIIMHAM He
Ha3zHayvaloTcs BoBce. KTo-To M3 XeHIIWH cMor Oe-
*Katb 13 Upaka n Cupun caMoCTOSITEIbHO, a3 KOMY-
TO HE XBaTWJIO JMOO ynauyu, JUOO NEHET — BOCBMM
TBICSY JOJIJIAPOB JIJIsI IPOBOMHMKA CUPUIALIA, JTMOO 1
toro u apyroro. [Ipu 3Tom nonassioniee 60IbIIMH-
CTBO 13 HMX HanpaBuianuch Ha bkanit BocTok cko-
pee u3-3a JII0OBU K My>KUYMHAM, a He M3-3a PeJIUTu-
O3HBIX B3IJISIIOB.

Crnemyer oOpaTuTh BHUMaHME U Ha TO, YTO BCE
MOJOOHBIE MEPOIIPUATUS TEPPOPUCTOB CIIOHCHUPY-
IOTCSI Ha CPENCTBAa, KOTOPhIE HEPEIKO MTOOBIBAIOTCS
MpecTynHbIM ITyTeM. He nckitoueHo, 4To 4acTh 1aH-
HBIX CPEICTB TaK WJIM MHA4ye JIEraju3yeTcs Iepen
HampaBJIeHUEM KOHEYHOMY aipecaTy — TeppOpHC-
TMYeckoi opraHusanuu. [1ockonbKy TeppopucTu-
qyeckasa aedaTeIbHOCTb HOCUT TpaHCHaHHOHaﬂBHHﬁ
XapakTep, 4aCTb ACHEXKHbBIX CPEACTB MOXKET ITOCTY-
math 1 OT croHcopoB u3 Poccuiickoit denepanum.
Jnsg mpoTUBOACHCTBUS TTOAOOHOM HeITeIbHOCTH
HEoOXOIMMO BCTIOMHUTDH 00 aKTyaJIbHOCTU (DOPMMU-
pOBaHUSI €IMHOTO TIOIXO0AA K JeJIaM O JieTaJu3alum
(OTMHB&HI/II/I) JECHECXKHBIX CPEACTB UJIN MHOIO NMY-
IIECTBA, MTPUOOPETEHHBIX TPECTYITHBIM ITyTeM 4,

Taknum obpazoM, OTUIIITIOMATUICCKUM TIPEICTa-
ButeasaM Poccuiickoit Mepepaniiy HEOOXOAMMO aK-
TUBU3UPOBATh CBOIO pabOTy B JAaHHOM HallpaBJie-
ann. I'paxman Poccum HeoOXomMMoO BEepHYTH Ha
POIMHY CO BCEMU MaTepHrajaMy UX YTOJOBHBIX eI,
YTOOBI MEPECMOTPETh UX M pa30o0paThcst B OOIIE-
CTBEHHOM OITACHOCTM NMPABOHAPYIIECHUIA TOTO WU
WHOTO YeJ0BeKa M MHIMBUAYaJIU31MpPOBaTh HaKa3a-
HHUE B CTPOTOM COOTBETCTBUU C POCCUNCKUM 3aKO-
HOIATEIbCTBOM.

14 CMm.: Usanoe A.JI. O GopMUPOBaHUYU €IUHOIO ITOAX0AA K
[eJiaM O Jierajn3aiuu (OTMbIBAHMU ) IEHEXHBIX CPEACTB WK
HMHOTO UMYIIIECTBA, IPUOOPETEHHBIX IIPECTYITHBIM ITyTeM, 1
O MPUOOPETEHUN UJIM COBITE UMYILIECTBA, 3aBEIOMO J00bI-
TOTO IIPECTYIIHEIM I1yTeM // PacciienoBaHme MpecTy e HIA:
npoGiaeMbl ¥ myTH ux pemnenus. 2019. Ne 2. C. 64—68.
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HEKOTOPBIE NMPOBJIEMbl OPMUPOBAHUSA
AUCno3nunun HOPM, NPEAYCMATPUBAIOLLINX
YrOJIOBHYIO OTBETCTBEHHOCTb 3A KOHTPABAHLY

AnHoTanms. ABTop obpalniaeT BHIMaHUe Ha HEKOTOPHIE IPOOAEMEL, CBSI3aHHBIE C AMCIO3UINEH YTOAOB-
HO-IIPABOBBLIX HOPM, IIPEAYyCMATPUBAOIIUX OTBETCTBEHHOCTH 3@ OTAEABHBIE BHABI KOHTpaOaHABL Ilo3unus
3aKOHOAATEAS], 3aKPEIASIIONIEr0 B HACTOSIee BPpeMsi YTOAOBHYIO OTBETCTBEHHOCTDH 3a COBEpIIEeHHe KOHTpa-
GaHABI, OTAMYAETCS OIPEAEAEHHOM HEIOCAEAOBATEABHOCTHIO M HECBOEBPEMEHHBIM pearupoBaHMEM Ha M3-
MeHEeHHSI B TaMOKEHHOM 3aKOHOAAQTEABCTBE, B CBSI3W C 4YeM CYIIECTBYIOIIMH BapUAHT YIOMSIHYTHIX HOPM
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SOME PROBLEMS OF FORMING THE DISPOSITION OF NORMS
THAT PROVIDE FOR CRIMINAL LIABILITY FOR SMUGGLING

Abstract. The article draws attention to some problems related to the disposition of criminal law provi-
sions that provide for liability for certain types of smuggling. The position of the legislator, who currently
establishes criminal liability for smuggling, is inconsistent and does not respond to changes in the customs
legislation in a timely manner, and the existing version of these rules requires the need to edit them.

Keywords: customs crimes, smuggling, subject of crime, customs border, state border, illegal movement,
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aluTa MHTEPECOB TocyIapcTBa B TAMOXKEH-
HOI chepe U B MHBIX CMEKHBIX 00J1acTsIX, Ta-
KX KaK OXpaHa 9KOHOMHYECKOM 6e30I1acHO-
CTH, OOIIIeCTBEHHOM 6€30ITaCHOCTH, 3TOPOBhS
HaceJIeHUsI, OCYIIeCTBIIACTCS Pa3IMIHBIMU METOIA-
MH, B TOM YHCJIE YTOJIOBHO-ITIPABOBBIMM, ITyTeM KOH-
CTPYHMPOBAHUS HOPM, TIpeIyCMaTPUBAIOIINX HA0O0-

=
10

Jiee CYPOBYIO OTBETCTBEHHOCTH 3a COBEpIIECHHE CO-
OTBETCTBYIOIIMX JCTUKTOB — YTOJOBHYIO.

OnHako, KOHCTPYUPYS YTOJIOBHBIE HOPMBI, 3a-
KOHOIATeJh JOJLKeH MX (GOPMUPOBATD C YIETOM KakK
OTIpeIeIEHHBIX MPaBWJI KOHCTPYUPOBAHUS TaKUX
HOPM, TaK 1 00BeKTUBHOI peaTbHOCTH, Ha 6a3e KO-
TOPOM M OCYIIECTBIISACTCS CTPOUTEIHLCTBO TAKMX
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HOpM. OCOOEHHO 3TO KacaeTcs OJIAHKETHBIX HOPM,
HCITOJIB3YIOIIMX B CBOCH CTPYKTYpPE IMMOHSATHS, OTIpe-
NIeJIEHUsI He TOJBKO YTOJOBHOIO MpaBa, HO U MHBIX
otpacneit. be3dyciaoBHO, 3TO KacaeTcsi U HOPM TaMO-
>KeHHBIX IIPECTYIUICHW, B TOM YHCJIE IIPeIyCcMaTpu-
BAIOIIMX OTBETCTBEHHOCTh 32 OTAEIbHBIC BUIBI KOH-
TpabaHIbI, KOTOPEIE HE MOTYT HE 00paIiaThCst K HOp-
MaM, PETryJIMPYIOINIMM OOIIECTBEHHBIE OTHOIICHMS
B TaMOXeHHO# cdepe. Ho mpm aToM HeoOXommMo
YUMTBIBATh TEKYIIME U3MEHEHMUS B TAMOXKEHHOM 3a-
KOHOJATEIbCTBE, TaK KaK MPUMEHEHHNE YTOJIOBHOTO
3aKOHA MO aHAJIOTMHU MCKJIIOYEHO, U Mbl HE UMEEM
MpaBa KOHCTPYMPOBATh YTOJIOBHO-TIPABOBYIO HOPMY,
KCITOJIb3YsI HECYIIECTBYIOIINE JIM0OO HEAEHCTBYIO-
IIME TOJIOXKEHMSI, TTOHSITHUSI, OTIpeneeHNsI.

Kpowme Toro, 3akoHOmaTe b, GOpMUPYSI COOTBET-
CTBYIOIIIME HOPMBI, IOJDKEH, COIVIACHO TPeOOBaHM-
sIM YTOJIOBHOI TOJMTUKM, OCYIIECTBIISTh OJHOOO-
Pa3HBIN U MOCIEA0BATEIBHBIN MOAX0J K KOHCTPYU-
POBAHMIO COOTBETCTBYIOIIMX AUCIIO3UIINM, CBSI3aH-
HBIX C IIOCTPOEHMEM KaK OCHOBHOTO COCTaBa Ipe-
CTYIUIEHUS, TaK 1 €ro KBAJIM(ULIMPOBAHHBIX BUIIOB.

K coxanenuio, coBpeMeHHas IpakTUKa paccie-
JIOBaHMsI YTOJIOBHBIX JIeJI B TAMOXEHHOMU cdepe, B
TOM YMCJIE TeX OeJ, paccieloBaHUE KOTOPBIX OCY-
IIECTBIISIETCS CIIEIIMATM3MPOBAHHBIMU ITOApa3aee-
HUSIMU — cienctBeHHbIMU opranamu CK Poccun Ha
TpaHCIIOPTE, CBUAETEILCTBYET O HAJTUIMHU PSIaa IMpo-
OsieM, 3aTpyIHSIONIMX KaK OCYLIECTBIEHUE HaJe-
Kalei KBaaupuKaluy Mog00HbBIX JEJIUKTOB, TaK 1
pacciiefoBaHME YTOJIOBHBIX A€JI 00 YIIOMSIHYTHIX ITpe-
CTYIUICHUSIX, B TIEPBYIO OU€PEIb CBSI3aHHBIX C COBEP-
LIeHWeM KOHTpabaHIbI'.

B mocnenHee BpeMs moaxona 3aKOHOJATENs K
KOHCTPYMPOBAaHUIO M PEAAKTUPOBAHUIO HOPM, TIpe-
JIyCMaTPpUBAIOIIMX YTOJOBHYIO OTBETCTBEHHOCTD 3a
KOHTpabaHIHOE IepeMellleHre ToBapa, He OTBeYa-
€T BBIIICYKA3aHHbIM TPEOOBAHUSIM?, UTO, KOHEUHO,
OTPUILIATEJIBHO BIUSET Ha OOpHOY C TaMOXEHHBIMU
MPECTYIJICHUSIMU, HETaTUBHO BIMSIET HA UMMIIXK Ca-
MOTO 3aKOHOIATEJIsI, CO3[aeT OIpeAeJIeHHbIC TPY/I-
HOCTHU B IpaBonpuMeHeHnn®. Ha HecoBepIleHCTBO

I CMm., Hanipumep: [lodonpueopa A.A. TloHsiTie u crienubu-
Ka pacciienoBaHUs TAMOXEHHBIX TIPEeCTYIUIeHU // AKamne-
MUWYeCKUil BecTHUK PocToBcKoro ¢unmana Poccuiickoii Ta-
MoxeHHoii akanemuu. 2015. Ne 2 (19). C. 35—39.

2 Pabko H.B. HekoTopbie BOITPOCHI KBATM(UKALIMKA KOHTpa-
6anmbl // OcOOEHHOCTH TOCYIapCTBEHHOTO PETyIMPOBAHMS
BHEIITHEAKOHOMUYECKOU JesITETbHOCTH B COBPEMEHHBIX YC-
JoBusix: Matepuainsl IV Becepoccuiickoil HaydHO-TIpakTH4ec-
Koi1 koHpepeHmu (16—17 Hosi6ps 2017 1.). Y. 2. PocToB-
Ha-Jony, 2017. C. 159—166.

3 Cm., Hanpumep: Ilodonpuzopa A.A. Borpocsl nocyneGHO-
IO IIPOM3BOJICTBA 10 YTOJIOBHBIM JieJlaM, OTHECEHHBIM K KOM-

CaHKIIW, ONIpEAeISIONIMX HaKa3aH1E 32 OTIEIbHBIC
BUIBI KOHTPaOaHIBI, TAKXKE 00paIiaoch BHUMaHMe
B Hay4HOM JMUTEpaType*.

YactruHo nekpuMmuHaan3nponas B 2011 1. mmpe-
CTyIIICHUE, TIpeaycMOoTpeHHoe cT. 188 YromoBHOTrO
kogekca Poccuiickoit @enepauun (ganee — YK
P®)>, 3akoHOmaTe b BBEJ B YrOJIOBHOE 3aKOHOIA-
TEJbCTBO IBE HOBbIE HOPMBI, MIPEIyCMaTPUBAIOIINE
OTBETCTBEHHOCTb 3a KOHTpabaHay — cT. 226.1 u
229.1 YK P®, a BnocnencTsuu J00aBuJ ellie ABE
crareu — 200.1 (2013 1.)¢ u 200.2 (2014 1.)".

Cyns o npuiieaimmM Ha cMeHy cT. 188 YK PO
HOBBIM YT'OJIOBHO-TIPABOBBIM HOpPMaM, OCHOBHOM
MPUYNHON TAKOBBIX U3MECHEHUI OBIJIO JXKeJTaHWe 3a-
KOHOJATeNsT IeKPUMUHAIN30BaTh TaK HAa3bIBaeMYIO
mopeogyio (3KOHOMHUYECKYIO, TIPOMBIIIJIEHHYIO, TO-
BapHYIO ¥ T.II.) KOHTpabaHIy, TO €CTh KOHTpabaHIy
MPEeIMETOB, HE U3bATHIX U3 IPAXKIAHCKOTO 000poTa
U He OTPaHUUYEHHBIX B HeM®.

BoaMmoxHO, Takue neicTBUS OCHOBBIBAJIMCH Ha
TOM, 4TO KOHTpabaHOa ITOJTOOHBIX ITPEIMETOB HE
MPeaCTaBIIsIET COOOI MOBBIIIIEHHYIO OOIIECTBEHHYIO
OMACHOCTH (SIBIISIONIYIOCS 00sI3aTEIbHON IIpeaIo-
CBIJIKO IIJIST YTOJIOBHOM OTBETCTBEHHOCTH), a KpO-
Me€ TOr0, TOBapHasi KOHTpabaHIa COBEPIIAETCS TOJIb-
KO C OJHOM 1IeJIbI0 — HE 3aIUIaTUTh TOCYIapCTBY CO-
OTBETCTBYIOIIHME CYMMBI (TaMOXEHHBIE TIATEXMU,

TeTeHIIMY TaAMOXEHHBIX OpraHoB // OcoOEeHHOCTH Tocynap-
CTBEHHOTO PeTYJIMPOBaHUS BHEITHEOKOHOMUYECKOU Hes-
TEJILHOCTU B COBPEMEHHBIX YCIOBUSIX: MaTepuaibl [V Bee-
POCCHUIICKOI HayYHO-TIpaKTH4ecKoil KoHpepeHmu (16—
17 Hos1opst 2017 1.). Y. 2. PoctoB-Ha-/lony, 2017. C. 144—151.
4 Iodpoiixuna HU.A. K nipobiiemMe yroJoBHOI HaKa3yeMOCTH
9KOHOMMUYECKHUX BUAOB KOHTpabaHabl // OCOOEHHOCTH ro-
CyIapCTBEHHOTO PEryJIMPOBAHUS BHELIHETOPTOBOM A€ TE b~
HOCTHU B COBpeMeHHBbIX ycsioBusix: matepuainl 111 Beepoc-
CHIICKOM HAayYHO-TIPAKTUICCKOM KOH(MEPEHILIMN: B 2 YACTSIX.
Y. 2. PoctoB-Ha-ony, 2016. C. 115—121.

> O BHeCeHUM M3MEHEHUIM B YTOJIOBHBII KoneKe Poccuiic-
koit Penepaliiy 1 OTAeIbHbIE 3aKOHOAATEIbHBIE aKThl Poc-
cuiickoit Penepaunu: PenepanbHblii 3akKoH ot 07.12.2011
Ne 420-®3 // CIIC «KoncynbrantILiocs.

¢ O BHECEHMM M3MEHECHUl B OTIE/IbHBIC 3aKOHOIATEIbHBIE
akTthl Poccuiickoit @eneparivivi B 4acTy TPOTUBOACHCTBUS He-
3aKOHHBIM (DMHAHCOBBIM orepanusaM: PenepaabHbIil 3aKOH
ot 28.06.2013 No 134-®3 // CIIC «Koncynprantllioc».

7 O BHECEHUU MU3MEHEHMI1 B OT/AE/IbHbIC 3aKOHOIATEIbHBIE
akThl Poccuiickoit denepaiiiy B 4aCT YCHIJICHHS Mep TTPO-
TUBOIEHCTBUS 000POTY KOHTPA(aKTHOM MPOTYKIIMHT U KOH-
TpabaH/ie aJKOroJbHOW MPOAYKIIMU U TaOauHbIX U3IEJINIA:
®enepanbHblii 3akoH oT 31.12.2014 Ne 530-d3 // CIIC
«KoHcynbrantllmoc».

8 Pabko H.B. YronoBHas MoJIuTHKaA B chepe MPOTUBOAE-
cTBMS KOHTpabaHne // busznec. ObpasoBaHue. [1paBo. 2018.
Ne 3 (44). C. 307—312.
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nojjIexaIiye yIjaTe B CBSI3U C IEPEMEIIeHUEM TO-
Bapa) W OCTaBUThb 3T JCHEKHBIC CPENCTBA ¥ ceO.

Ha nam B3rsia, o6e 3TU MpennochbUiKA HE OT-
BEYAIOT CETOMHSIITHUM PeausM.

Bo-niepBBIX, coBeplIeHNe KOHTPaOaH bl JIFOOBIX
MpeIMETOB IIPEACTaBIIsIeT cCO00I OOIIECTBEHHYIO
OITaCHOCTb, ITOCSTast Ha OOIIECTBEHHBIC OTHOIIICHNS,
CBSI3aHHBIE C YCTAHOBJICHHBIMU ITOPSIIKOM U IIPaBU-
JIaMHU TIepeMeIlleHUs] TOBApOB Uyepe3 TaMOXECHHYIO
TpaHMUILy, TPUIEM YCTAHOBIEHHBIMM HE TOJIBLKO HOP-
MaMM HallMOHAJbHOTO 3aKOHOIATEJbCTBA, HO U
MEXToCyaapCTBEHHBIMM HOpMaMHM, B TOM 4ucie Ta-
MOXXEHHBIM KofeKcoM EBpa3niickoro akoHoMmuJec-
Koro coro3a (manee — EADC). Kpome Toro, Topro-
Basl KOHTpabaHIa He BCeraa MMEET BhIIIEYKa3aHHYIO
nenb. Tak, B HacTosiee BpeMs B Poccuio HeBO3-
MOKHO JIETaJIbHBIM 00pPa30M OCYIIIECTBUTH BBO3 CaH-
KIIMOHHBIX TOBapOB, BKJIIOUEHHBIX B CITMCOK ITPOIYK-
TOB, Ha KOTOp&Ie 110 YKa3y [1pe3nnenTa Poccuiickoit
®eneparuu B.B. IMytuHa ot 06.08.2014 1. Ne 560°
HaJIOKEHO MPOAYKTOBOE 9M0Oapro, BBEIEHHOE B OT-
BEeT Ha NIpMMEHEHHBIE B oTHOIIeHnu Poccum caHk-
uuu psaa crpaH EBponsl m CeBepHOIT AMEpUKH B
CBSI3M ¢ KOH(MINKTOM HA BOCTOKE YKpaWHBI U TIPH-
coenuHenreM Kpoima Kk P®. EnnHCTBEHHBIR CHIO-
€00 mepeMelIeHus] TAKMX TOBAPOB Yepe3 TaMOXKEH-
HYIO TpaHULy — KOHTpaOaHAHbBIN, JeJalolluil He-
BO3MOXHOM YIIJIAaTy TAMOXEHHBIX TIJIATEXEH.

BMmecte ¢ TeM B HacToslIliee BpeMs psil yrojoB-
HO-TIPAaBOBBIX HOPM, IpeayCMaTPUBAIOIINX OTBET-
CTBEHHOCTH 32 KOHTpabaHOy, BKIIOYAIOT B cebs
MpeaIMEeThl, He U3bIThIE M HE OTpaHUYEHHBIE B 000-
poTe, B TOM 4HUCJie, HAIIpUMEP, aJKOTOJIbHYIO IIPO-
IyKiuoo 1M tabaynbie usneanst (ct. 200.2 YK P®),
MSICO, PBIOY, KOTOPBIE OTHOCSTCS K CTpAaTernyecKu
BaXXHBIM ToBapaM M pecypcaM (cT. 226.1 YK P®).
Takum obpa3om, ciiemyeT ciesiaTh BEIBOII, UTO 3aKO-
HOJATENIb IIPeIyCcMaTPUBaeT YyTOJIOBHYIO OTBETCTBEH -
HOCTb 3a TOPrOBYIO KOHTpabaHIy, HO B ype3aHHOM
BUIE, YTO, OE3yCIOBHO, HE OTBEYaeT OOIIEMY Ha-
MpaBJIeHUIO OOPBOBI C TAMOXKXEHHBIMHM IpaBOHAPY-
IIEHUSIMU.

Kpome Toro, B riepeueHb IpeaMeTOB, yKa3aHHbIX
B cT. 226.1 YK P®, pacnosnoxeHHoit B 1. 24 «IIpe-
CTYIUICHUS TIPOTUB OOIIIECTBEHHOI 0€30MacHOCTHY,
BKJIIOYEHBI KyJbTYPHbBIEC IIEHHOCTH, IIPUYEM YTOJIOB-
HO HaKa3yeMBIM SIBJIIETCSI HE3aKOHHOE TepeMellle-
HUE KYJIbTYPHBIX LIEHHOCTEA B KPYITHOM pa3Mepe,

° Vka3 Ilpesunenta P® or 06.08.2014 Ne 560 (pen. ot
24.06.2019) «O npMeHEeHNY OTIEIBHBIX CIIELIMAIbHBIX 9KO-
HOMMYECKHX Mep B LIEJIsIX obecreueHus 6e3omacHocT Poc-
cuiickoit @enepaiuun» // CIIC «Koncyabrantllioc.

OIIpeAe/ISIEMOM B JIEHEXKHOM 3KBUBAJIEHTE (CTOMMO-
cthio cBhimre 100 ToIc. py0.). To ecTh 3aKOHOmATEINS
MHTEpECYeT He cama I10 cebe KyJIbTypHas IEeHHOCTh
MOJOOHBIX MPEIMETOB, a X CTOMMOCTh. OMHAKO MX
LIEHHOCTh 3aKJII0YAeTCsI BOBCE HE B IIEHE, M3Mepsie-
MOM B I€HEXHBIX 3HAKAX, 4 B UCTOPUYIECKOM, TyXOB-
HOW, HpaBCTBEHHOM 3HaumMocTh. Hemommyctumo B
KayeCcTBEe OMHOTO M3 OCHOBHBIX XapaKTePU3YIOIINIX
MPU3HAKOB, BIMSIOIINX Ha BO3MOXKHOCTh IIPUBJIE-
YeHUS K YTOJOBHON OTBETCTBEHHOCTH, YKa3bIBaTh
CTOMMOCTb KyJbTYPHOH LieHHOCTHU. [loaToMy, Ha
Halll B3IJIsI T, TIepeMeIeHIe Yepe3 TaMOXEHHYIO Tpa-
auny EADC, a Takke yepe3 rocygapCTBEHHYIO Irpa-
Huiy Poccum, conpsckeHHOE ¢ HapyllleHMEM TaMo-
JKeHHBIX TIpaBUJI (TO €CTh HE3aKOHHOE IepeMelle-
HUE), KYJIBTYPHOM LIEHHOCTH JOJIKHO OBITh IIPU3HA-
HO YTOJIOBHO HaKa3yeMbIM JIeIHUEM HE3aBUCUMO OT
€€ CTOMMOCTH.

Boiee Toro, aHaau3upys DUCITO3UIIMA HOPM,
MpeayCMaTPUBAIOLINX YTOJIOBHYIO OTBETCTBEHHOCTh
3a KOHTpabaHIy, Mbl BUIMM, YTO OHU HE COOTBET-
CTBYIOT IEHMCTBYIOIIEMY TaAMOXEHHOMY 3aKOHOIA-
TEJBCTBY, MEXIYHAPOIHBIM JOTOBOPaM, HOPMAaTHUB-
HBIM aKTaM 1 CJIOXKMBIIMMCS MEXTOCYIapCTBEHHBIM
peanusim.

Taxk, ct. 200.2 YK P® ucrnonabs3yeT TepMUH, KO-
TOPBI HE TTO3BOJISICT HajIeXallnuM oOpa3oM pac-
KPBITh OIMH U3 OCHOBHBIX IIPM3HAKOB COCTaBa Ipe-
cTymieHTs (0OBEKTUBHYIO CTOPOHY), 8 UMEHHO «He-
3aKOHHOE TIepeMellIeHNe Yepe3 TAMOKEHHYIO TPaH! -
1y TamoxeHHOTo coto3a» (0e3 UAeHTU(hUKAIIUU Ta-
KOBOTO).

B HacTos11IE€ BpeMsT B MUPE CYIIIECTBYET He OJUH
TaMOXEHHBIN cor3. Harpumep, ecTb cO3MaHHbBIN B
1958 1. TaMoxxeHHBII cor03 EBpomneiickoro coi3a, B
IOxHo#t Abpuke cymectByeT FOxHoadpruKaHCKHiA
TaMOXEHHBIN c0103, OCHOBaHHLIN B 1910 1., Ha ame-
PUKaHCKOM KOHTHMHeHTe eile ¢ 1973 r. pyHKUMO-
HUpYeT TAMOXEHHBII col03 B pamkax Kapubckoro
coob1IecTBa, B KOTOpoe BXodAT 15 rocymapctB Oac-
ceiina Kapubckoro Mops.

C y4eToM CYIIECTBOBAaHMS B MUPE Pa3IMYHBIX
TaMOXEHHBIX COI030B OBLIO ObI IOTMYHEIM YKa3aTh,
KaKolii MMEHHO TaMOXXEHHBII COI03 MMEET B BUIY
3aKOHOJATeJb, TAK KaK B HACTOSIIIee BpeMsI, aHaJIM -
3upys qucno3uiuio cr. 200.2 YK P®, Hapiexammm
0o0pa3oM MIeHTU(PULMPOBATH TAMOXEHHBINA COI03,
YKa3aHHBII B JaHHOI HOpMeE, MPaKTUIeCKI HEBO3-
MOXHO.

PaccmarpuBast UHbIE HOPMBI, IIpEAyCMaTpUBaI0-
IIME YIOJOBHYIO OTBETCTBEHHOCTD 3a KOHTpabaH/I -
Hoe (TO €CTh C HapylIeHMEeM HOPM TaMOXKXEHHOTIO
3aKOHOJATEILCTBA) IIepeMEIIeHNEe TeX WA MHBIX
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TOBApOB M IIPEeaAMETOB, MBI BUauM, 4To cT. 200.1 YK
P® nipenycmarprBaeT OTBETCTBEHHOCTh 32 HE3aKOH-
HOe mepeMelleHNe Yyepe3 «TaMOXEHHYIO TpaHuIly
TamozkeHHOTO cOo103a B pamKax EBpA3DC».

Cr. 226.1 m c1. 229.1 YK P®, onpenensst ocHO-
BaHMS MMPUBJIEYEHMST K YTOJOBHONM OTBETCTBEHHOC-
TH 3a HapyllleHue TpeOOBaHUM TaMOXKEHHOIO 3aKO-
HOAATEJIbLCTBA TIPU MEePEMEIICHUN TeX WMJIM MHBIX
MIPEAMETOB, CBSI3bIBAIOT OOBEKTUBHYIO CTOPOHY C
nepeMeleHMEM UMEHHO «4epe3 TaMOXEHHYIO Ipa-
auny TamoxXeHHOoro coio3a B pamkax EBpA3DC mbo
Tl'ocymapcTBeHHylo rpanuiy Poccuiickoit ®enepa-
IIMM C TOCYyIapCTBaMM — WieHaMHu TaMOXXEeHHOTO
coro3a B paMkax EBpA3DC». Cr. 200.2 YK P® yka-
3bIBACT Ha HE3aKOHHOE IePEeMEIEHUE Yepe3 TaMO-
>KeHHYIO TpaHMIly TaMOXeHHOro cop3a B paMKax
EBpA3BC.

Crnemyer OTMETUTD, YTO JOMYCTUMOCTh HMCTIOJIb-
30BaHMS B 3TMX HOPMaX TEPMUHOB «TaMOXEHHas
rpanuna TamoxeHHOTOo coro3a B paMKax EBpA3DC»,
«['ocymapcTtBenHas rpanuna Poccuiickoit Menepa-
IIMM C TOCYIapCTBaMM — WieHaMHu TaMOXXEeHHOTO
coro3a B pamkax EBpA3DC» moriia uMeTh MeCTO
TOJIBKO JIO CO3[IaHM1SI HOBOW TAMOXEHHOU MEXIOCY-
IapCTBEHHOI OpraHu3aliy U BCTYIUICHUS B CUITY
HoBoro TamoxxeHHOro Kojaekca. OqHako 3aKOHOIA-
TeJIb aOCOMIOTHO HE YIMTHIBACT MPOU3OIIEAIITNE U3-
MEHEHUSI, O YEM TOBOPST M HEKOTOPBIE APYTUE MC-
cinempoBatenn'’.

29 mas 2014 1. B 1. Acrane (Pecriyonuka Kazax-
cTaH) OBLI TOAIIMCAH JOTOBOP O co3MaHnM EBpasmii-
CKOT'0 5KOHOMHUYECKOTI'O COI03a, BCTYITMBIINHI B CHITY
¢ 1 guBapg 2015 1.

Otm porosBopoMm Pecnybnmka benapycs, Pec-
nyosnrka Kasaxcran u Poccuiickasg @enepaius co-
37aJIM HOBOE MeEKAyHapomHoe obpa3oBaHme — EB-
Pa3sUMUCKUI SKOHOMMYECKUU COI03 — MEXIAYHAPOI-
HYIO OPTaHU3ALUIO PETUOHAJTIBHOM S5KOHOMMNYECKOMU
UHTErpalunu, 00J1a1a01yI0 MEXIYHapOIHOM MPaBo-
CyOBEKTHOCTBIO!.

C ynmoMstHyTOro MOMEHTa TIpeKpaTUId CBOE Cy-
mecTBoBaHMe EBpasniickoe 35KOHOMHYECKOE CO00-
mecTBO, oHO Xe EBpA3DC, M, COOTBETCTBEHHO,
TamozkenHbBIH coto3 B paMKax EBpA3DC. To ecth B
HacTosIIIIee BpeMsI YKa3aHHBIX MEXTOCYIapCTBEHHBIX
WHCTUTYTOB HE CYIIIECTBYET.

10 [Toopoiikuna U.A., Kpyeauxoea JI.A. TIpoGieMbl perjaaMeH-
TallMU YTOJIOBHOM OTBETCTBEHHOCTH 3a KOHTpabaHIy B CO-
BpeMEHHOM 3akoHonatenbcTBe // CoBpeMeHHOE MpaBo.
2018. Ne 9. C. 100—105.

' ToroBop 0 EBpasuiickoM 3KOHOMUYECKOM COI03€e: MO/~
nucaH BT. Actane 29.05.2014 // CIIC «KoncynprantIlmoc».

C 1 aaBaps 2018 1. BcTymmt B cvuty HOBBIM Ta-
MOXeHHBII Konekc EADC?, npuieniuii Ha CMeEHY
TamoxkeHHOMY KoaeKcy TaMOXeHHOTO cOoi03a OT
27 nosiopsa 2009 r. B HoBoM TaMoxkeHHOM KoaeKce
EADC ncnonp3yioTcsl Takue MOHATHS, Kak «EBpa-
3UNCKUI SKOHOMWYECKU coto3 (OH ke — Co103)»,
«TamoxxeHHas rpanuia Comwo3a», «TaMOXEHHas Tep-
putopust Colo3a», «IepeMellleHue TOBapoB Yepe3
TaMOXeHHyIo rpaHuly Coro3a»'?. CoOoTBETCTBEHHO,
Te ONpeneIeHUs, TIOHSTHSI, TCPMUHBI, KOTOPHIC VC-
mojab3oBan TaMoXeHHBIN Koaekc TaMoXXeHHOTO
€o103a, B TOM YHCJIe «TaMOXEeHHas rpaHuiia TaMmo-
SKEHHOTO CO03a», « [aMOXEHHBIN COI03» (a 3HAYUT,
¥ TepMIH « TaMOXXeHHBIN co103 B paMKax EBpA3DC»),
TaKXe SIBJISIOTCS IOPUINYECKA HUYTOXHBIMU U He
MOTYT UCIOJIb30BaThCs TPU ITPAaBONPUMEHEHUH, TEM
GoJiee MpU MTPOBEICHUY KBaTM(UKALIUY TPECTYTLIE-
HUI TAMOXEHHOTO XapaKTepa, SBISIIOIIUXCS 110 CBO-
el cyTr OJIaHKETHBIMU.

dakTUYeCKN TaMOXeHHas rpaHuna EBpaswmiic-
Koro akoHomuueckoro coobdiiectsa (EBpA3DC) ot-
cyTcTByeT. TakuM 006pa3om, ciemyeT caeaTh BEIBOI,
yto cT. 200.1, cT. 200.2, cT. 226.1, cT1. 229.1 YK P®D,
SIBJISISICH OJIAHKETHBIMU HOPMaMM, BKJTIOYAIOT B IVIC-
MMO3ULINM B KQ4e€CTBE OJHOTO U3 MPU3HAKOB 00BEK-
TUBHOM CTOPOHBI HECYIIECTBYIOIINE 3JIEMEHTHI.

Kpome Toro, HopMbI, IpeaycMaTPUBAIOIIKE OT-
BETCTBEHHOCTh 32 KOHTpabaHIy, comepXKat psii KBa-
JIMPUITAPYIOIINX OOCTOSTEIBCTB, KOTOPHIE HE COTJIa-
CYIOTCS MEXIy co0O0ii, HECMOTPSI HA OMHOPOIHOCTh
paccMaTpUBaeMbIX JIETUKTOB.

Ecim MBI 0OpaTMcs K HOpMe, TIpeaycMaTpyBa-
OIIe YTOJIOBHYIO OTBETCTBEHHOCTh 32 KOHTpabaH-
Iy HAJIMYHOM BaIOTHI U ACHEXKHBIX MHCTPYMEHTOB,
a mMmeHHo cT. 200.1 YK P®, 1o yBUIMM, YTO OTSTYA-
IOIIMM TIPU3HAKOM JAHHOTO JEJUKTA SIBJISIETCS CO-
BeplIeHNE TIPECTYILUICHUSI B 0CO00 KPYITHOM pa3Me-
pe (3To cyMMa, IIpeBBIIIAONIas B 5 pa3 pa3Mep CyM-
MBI HaJIMYHBIX TEHEXHBIX CPEACTB WJIM CTOMMOCTHU
JIOPOKHBIX YEKOB, pa3pellleHHbIX TAMOXEHHBIM 3a-
KOHOJATEeICTBOM TaMOXEHHOI0 CO03a B paMKax
EBpA33C Kk nmepeMenieHnIo 6e3 MMCbMEHHOTO JIeK-
JIApUPOBAHMS), a TAKKE COBEPILIEHUE MTPECTYIIICHUS
TPYIIION JINLI.

B HopMme, ycTaHaBIMBaIOLIEH YTOJIOBHYIO OTBET-
CTBEHHOCTH 3a KOHTpabaHIy ajakKoroyis W Tabaka
(ct. 200.2 YK P®), 3aKkpernieHbl B KaueCTBEe KBaJIu-
pULMpYOINX TPU3HAKOB, BO-TIEPBBIX, COBEPILICHHE

12 NoroBop o TamoxeHHOM Koznekce EBpa3uiickoro aKoHo-
MMYECKOTO coro3a (tomamucaH B T. Mockse 11.04.2017) //
CIIC «Koncynprantllioc».

B Cwm. cr. 1, 2, 5 TamoxenHoro konekca EADC.
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MPECTYIUIEHUS TPYIITION JINI] 11O NPEABAPUTEIBHOMY
CTOBOPY, BO-BTOPBIX — JOJLKHOCTHBIM JIUIIOM C HC-
MOJIb30BAaHMUEM CBOEro CJIYXEOHOTrO IOJIOXEHUS.
Kpowme Toro, B KauecTBe 0000 KBATU(UIIMPYIOLIE-
ro TIpM3HaKa MmperycMaTprUBaeTCsI COBEpIIEHUE TIpe-
CTYIJICHUSI OPTaHU30BAaHHOM TPYIIIION.

B cr. 226.1 YK P® xBannpuuypyommuMu Ipu-
3HaKaM1 Ha3BaHBI COBEPIIICHMUE MIPECTYILICHMS 101~
SKHOCTHBIM JIMIIOM C MCIOJIb30BAHUEM CBOEIO CIIy-
JKEOHOTr0 IMOJIOXKEHMS, C TIPUMEHEHUEM HACWIMUS K
JIUILY, OCYIIIECTBIISIOIIEMY TAMOXEHHBIN WU TTOrpa-
HUYHBI KOHTPOJIb, OPraHM30BaHHOM TPYIINOi (TToC-
JleqHee OOCTOSITENIBCTBO IPH 3TOM SIBJIIETCS 0CO00
KBaTU(PULIUPYIOLIUM).

PaccmaTtpuBasi kBanuduuupymommue o0CcTos -
TEJIbCTBA B HOPME, 3aKPEIUISIIONIEH YTOJIOBHYIO OT-
BETCTBEHHOCTh 3a KOHTpabaHOHOE IepeMellecHue
HApKOTUYECKUX CPEACTB (M CXOOHBIX C HUMM), TO
ecTh B CT. 229.1 YK P®, Mbl BUIUM, YTO TAKOBBIMU
3aKOHOATENIb OIPEAETN COBEPIICHNE MTPECTYILIE-
HUSI TPYIIIOM JIUII 110 IIPeaBapUTEILHOMY CTOBOPY,
JIOJKHOCTHBIM JIMIIOM C MCTIOJb30BAaHUEM CBOETO
CITy>KeOHOTO TIOJIOKEHUS, a K YMCITYy 0CO00 KBaJIM-
(brmMpyommMx MprU3HaKOB OBLJI0 OTHECEHO B IIEPBYIO
odepenb COBEPIICHNE MPECTYIICHNS B OTHOIIICHUHU
MPEeIMETOB IIPECTYIUICHUS C OIIpeIeIeHHBIMY KOJIM -
YeCTBEHHBIMU XapaKTePUCTUKAMM, 3 UMEHHO B 3Ha-
YUTEJIBHOM, KPYITHOM M 0CO00 KPYITHOM pa3Mepax,
3aTeM IIpU OIpeAesIeHHOM (hopMe COYyIacTHSI — Opra-
HU30BAaHHOM TPYIINON, a Takxke 0oJiee OOIIECTBEH-
HO OMAacCHBIM CIIOCOOOM — C MPUMEHEHUEM Hach-
JIAST K JIVITY, OCYIIECTBIISIONIEMY TAMOXEHHBIN WIIN
MOTPAaHUYHBI KOHTPOJIb.

HetpyanHo 3aMeTUTh, YTO 3aKOHOJATEIb HEO-
JTHO3HAYHO TTOAXOIUT K 3aKPETJIEHUIO B pa3HbIX CTa-
TBSIX, TIPEIyCMATPUBAOIIMX YTOJIOBHYIO OTBETCTBEH-
HOCTb 32 KOHTpabaHIy, Pa3HbIX OTSITYAIOIIX MPH-
3HAKOB.

Taxoil npu3Hak, Kak COBEpIIeHUE TIPECTyILIe-
HUS TPYIITON JIKL, yKa3aH ToibKo B ¢T. 200.1 YK PO
W OTCYTCTBYET B IPYTMX CXOXHUX HOPMAax.

IIpu3sHaK coBepllIeHUs IPECTYILICHUS IPYIIOi
JIUIL TIO TIpeABapUTEIbHOMY CTOBOPY yKa3aH B TpeX
cratbsix — 200.2, 226.1 u 229.1. Ho nipu 3ToM OH
0e30CHOBATEJILHO HE IPEAYCMOTPEH B HOpPME, per-
JIJAaMEHTHUPYIOILIEl YyTOJIOBHYIO OTBETCTBEHHOCTh 3a
KOHTpabaHAy AEHEXHBIX UHCTPYMEHTOB U JIEHEX-
HbIX cpeacts (cT. 200.1 YK PD).

CoBepllieHUE MPECTYIUICHUS] OPraHU30BaHHOM
TPYNIION KaK OTsTYalolnee BUHY OOCTOSTEIBCTBO
ykazaHo B Tpex crathax YK PD — s cr. 200.2, 226.1
u 229.1.

KBanuduuupyroiuii mpu3HaK 3HaYUTEJIbHOTO U
KPYITHOTO pa3Mepa yKasaH TOJbKO B cT. 229.1 YK
P®, a 0cob60 KpymHoTro pazmepa — ToJibKo B cT. 200.1
u cT. 229.1 YK P®. B cr. 200.2 u cr. 226.1 OH He
MPeayCMOTpPEH.

Takoe oTsryatoiiee BUHY OOCTOSITETBCTBO, KakK
COBEpIIEHUE MPECTYIUICHUST JOJKHOCTHBIM JIMIIOM
C MCTIOJIb30BAaHUEM CBOETO CJIY>KEOHOTO TTOJIOXKEHUS,
3akperieHo B cT. 200.2. 226.1, 229.1 YK PO®.

ITpumeHeHne HacuIUs K JIMILY, OCYIIECTBIISIIO-
1EeMy TaMOXEHHbI WJIM MOTPaHUYHBIM KOHTPOJIb,
3aKOHOJIATeIeM TIPelyCMOTPEHO JIMIIb B ABYX CTa-
ThsIX — cT. 226.1 1 229.1 YK PO.

Takum oO6pa3oM, HECMOTPsSI Ha 0€3YCIOBHYIO
OTHOTUITHOCTh AAHHBIX MPECTYIUICHUI, CBSI3aHHBIX
C HapylIeHUWEM TaMOXEHHOTO 3aKOHOAATEJIbCTBA U
HE3aKOHHBIM TepeMEIlIeHUEM MPEeIMETOB Yepes3 Ta-
MOXKEHHYIO (TOCyJapCTBEHHYIO) TPAHUILY, MBI BUIUM
CYIIIECTBEHHYIO HECOTJIACOBAHHOCTh MO3UIIUN 3aK0-
HoJaTesIsl TIPU YCTaHOBJEHUU NPU3HAKOB, OTSTrYa-
IOIIMX BUHY BUHOBHBIX JIUII.

C y4eToM MPUHIIMIIOB YTOJOBHOTO 3aKOHO/A-
TEJbCTBA U UCKJIIOUEHUS] TTPUMEHEHHS YTOJIOBHOTO
3aKOHa 10 aHAJIOTUH, TSl HaJlJIeXKalllero mpaBornpu-
MEHEHMsI, Ha Halll B3IJISI, CJIeAyeT PACCMOTPETh BOII-
pPOC Ha 3aKOHOAATEJILHOM YPOBHE U MPUHSITH MEPHI
Mo YHU(UKAIIMKA pacCMaTPUBAaEMbIX YTOJIOBHO-TIpa-
BOBBIX HOPM, B TOM YMCJI€ 3aKPETUB BO BCEX yKa-
3aHHBIX COCTAaBaX KOHTpaOaHbI, MpeIycMaTpuBato-
IIUX YTOJOBHYIO OTBETCTBEHHOCTD 3a €€ OTIEeIbHbIC
BUJIBI, TAKWE TIPU3HAKU, KaK COBEPIIIEHHUE TTPECTYII-
JIGHUSI TPYIIION JIUIL TIO TIpeIBapUTEILHOMY CTOBO-
DY, OPraHM30BaHHOW TPYMION, JTOJKHOCTHBIM JIU-
LIOM C MCIOJIb30BAHUEM CBOETO CJIY>KeOHOIO T0JIO-
>KEHUSI, C TPUMEHEHUEM HAacWIus K JIUILy, ocylile-
CTBJISIIOLLEMY TAMOXEHHBbI UM MOTPaHUYHBIN KOH-
TpoJib. [TogOOHBIN 1A MO3BOJIUT UHAMBUAYAIU3U-
poOBaTh OTBETCTBEHHOCTb, UCKJIIOUUThL HapylleHNe
MpaB BUHOBHBIX JIUI] U OyIeT CIIOCOOCTBOBAThH pea-
JIU3aLIMY YTOJIOBHOW MOJIMTUKU B chepe Mperynpex-
JIeHUS M1 00PBHOBI C OMHUM M3 CAMBIX PACIIPOCTPAHEH-
HBIX BUJOB TAMOXEHHBIX TPECTYIJICHUN, a TakKe
MO3BOJIUT M30eXaTh OMPEIeIEHHOTO Kpyra 3aTpyi-
HEHUI IIPU pacCie0BaHUM YTOJOBHBIX 1€ U UX CY-
JeOHOM PacCMOTPEHUHU.

IMonBoas uror, cieayer cka3aTh, UTO JAEUCTBY-
folllMe pelakiiMu HOPM, MpeaycMaTpUBaIOLIUX Yro-
JIOBHYIO OTBETCTBEHHOCTh 3a COBEpIlIEHUE KOHTpa-
OaHbl, HY>XIAIOTCSl B COBEPILIEHCTBOBAHUM U Tpe-
OYIOT BHECEHUsI UBMEHEHUH B peAaKIIUIO YIIOMSIHY-
TBIX TAMOXKEHHbBIX MPECTYTUICHUIA.
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AnHoTtanms. B craTbe Ha OCHOBAaHUU PEe3yALTATOB aHAAM3a MaTEPHAAOB CyAeOHON IIPAKTUKHU PacCMOT-
PEHEBL BOIIPOCH! KBaAMMUKAINN XUIIEHHUS Yy’KOTO UMYIeCTBa I'PYIIION AUIL 10 IPEABAPUTEABHOMY CTOBOPY
B CAy4asiX, KOTAQ OAMH U3 UCIOAHUTEAEN IPEeCTyIA€HUSI BEIXOAUT 3a PaMKU IIPpeABapUTEALHOM AOTOBOpEH-
HOCTH, OKa3bIBasICh B CUTyallUU 3KCIleCCa MCIOAHUTEAS.
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QUALIFICATION OF GROUP THEFT OF ANOTHER’S
PROPERTY, COMPLICATED BY THE EXCESS
OF THE PERPETRATOR OF THE CRIME

Abstract. Based on the results of the analysis of judicial practice materials, the article considers the
qualification of embezzlement of another's property by a group of persons by prior conspiracy in cases when
one of the perpetrators of the crime goes beyond the framework of the preliminary agreement, finding
himself in a situation of excess of the performer.
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executors of group theft of another's property.
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yIaM TIpU OCYIIECTBICHUM IPABOCYIMS I10

YTOJIOBHBIM [IeJIaM HEPEAKO MPUXOIUTCS

pa3dupaThCs CO CIIydasiMM COBEPILICHUS X1 -

LIEHUI Yy>KOTO UMYILIECTBA IPYIIITON JIULI TTO
MpeaBapuTeIbHOMY CTOBOPY, KOTa OTAEIbHbIC yJa-
CTHUKY TPECTYIJIEHUST BBIXOAST 32 paMKU JOCTHUT-
HYTOM JOTOBOPEHHOCTH, OKa3bIBasICh B CUTyalluU
aKcIecca ncnoaHuTes1. Hannuue skciecca ucmosn-
HUTEJSA, KaK MPaBUJI0, BBI3BIBAET ONpPEaeICHHbIC
3aTPYIHEHUS IPU KBaJTU(UKALIMU IeMCTBUI coyda-
CTHUKOB MPECTYIJICHUS.

DKcuecc (0T JaTUHCKOIO CI0Ba excessus — BbI-
XOJI) 0O3HAYaeT BBIXOJ 3a MPEACIIbl, N3IUIIESCTBO YET0-
Jm60. TepMUH «3KCIECC MCTIOTHUTENS TIPECTYIIIe-
HUST» JOJITO€ BpeMsl pa3pabaThiBajiCsS JOKTPUHOMN
YTOJIOBHOTO ITpaBa 1 IMOJTYYMI 3aKOHOAATEIbHOE 3aK-
peruieHue B cT. 36 YrosoBHoro koaekca Poccuiic-
kot Penepaunn (nanee — YK PD).

B Hay4yHoOI1 1MTepaType BHIIEIISIOT IBA BUIA 9K-
cliecca UCIIOJTHUTENS TPECTYIUICHNSI — Ka4eCTBEH-
HBIT M KoJIM4YecTBeHHBIN. [Ipn KommdecTBEHHOM
aKciuecce, Kak otMeuaeT B.C. Komuccapos, mncmos-
HUTEJIb BEIXOAUT 32 PAMKU COIJIACOBAHHOIO B YaCTH
(bopMBI TIpPECTYIMHOTrO MocsraTeabCTBa, COBEpPIIAs
OIHOPOIHOE C 3aAyMaHHbBIM IIPECTYIICHUE (HAIIpH-
Mep, BMeCTO Kpaxku — rpabex)'. [Ipm kauecTBeH-
HOM BKCIIECCE MPOMCXOAUT MPUUYMHEHNE Bpeaa MHO-
My HEOIHOPOIHOMY OOBEKTY?.

Cynsl, paccMaTpuBasl YTOJOBHbBIE JIeJla O XUIIIe-
HUSIX 9y’KOTO UMYIIIECTBA, B OCHOBHOM CTaJIKMBAIOT-
Csl ¢ KOJMYECTBEHHBIM 3KCIIECCOM, ITPU KOTOPOM,
KaK MpaBWJIO, OOWH U3 COMCITOJIHMUTENEH TpecTyI-
JICHUS MO0 COOCTBEHHOU MHUIIMATUBE IPUMEHSIET
0oJiee omacHBIN CITOCO0 3aBIaficHUS Iy>KUM UMYIIIC-
CTBOM, HE OXBATHIBAIOIIMIACS YMBICIOM APYTHUX yda-
cTHUKOB. COOTBETCTBEHHO, TAKOE OTKJIOHSIOIIEEC s
MOBEICHNE TOKHO OBITh YITEHO IMPW KBaTM(pUKa-
LMY TIPECTYIUICHMS.

Oo61ee TpaBMJIo KBATM(PUKAILIMHY IIPECTYTUICHMS,
OCJIOXKHEHHOTO 3KCIIECCOM MCITOJTHMUTEIISI, U3JI0XKe-
HO B cT. 36 YK P®. 3a skciiecc UCIIOTHUTENS OPY-
e yJYaCTHUKM MPECTYIUICHUSI YTOJTOBHOM OTBET-
CTBEHHOCTH He Tomiexar. MHeIMu ciioBamu, Goiiee
TSIKKOE MPECTYIUIEHWE, COBEPIIEHHOE OMHUM W3
COYYaCTHHUKOB, MOXET OBbITb MHKPUMUHUPOBAHO
TOJIBKO €MY.

' Kypc yromoBHoro mpaBa. O6mas yacte. T. 1: YueHue o
npectymieHusix / on pen. H.D. Kysueuosoii, U.M. Taxcko-
6oi. M., 1999. C. 436.

2 KoMMeHTapwuii K YroinoBHoMy konekey Poccuiickoit de-
neparuu: (rocrateitusiit) / A.B. bpusauanmos, I'Jl. Jloa-
acenkoea, H.E. Heanoea [u np.]; non pen. A.B. bpuriuan-
moesa. M., 2010. C. 117.

Tak, opraHaMu TIpeABapUTEIBLHOTO CJIEICTBUS
M. n JI. OOBUHSIIUCH B COBEPIICHUU T'PYHITIOBOTO
pa36os 1o 4. 2 cT. 162 YK P®. Bo Bpemst cyneGHOro
pa3bupaTeTbCTBa OBUIO YCTAHOBJICHO, YTO B HOYHOE
BpeMs OHM HAXOAWJINCh Ha XeJIe3HOIOPOXKHOM BOK-
3ajie M, 3aMETUB y OJHOTO M3 IpaXIaH IECHEXHBIC
CpelCTBa, BCTYMWIM B CTOBOP Ha MX OTKPBITOE XM-
meHue. B cOOTBETCTBUY ¢ pacmpeneieHueM poJieid
JI. ocrasicg y BXoAa B 3IaHKMe BOK3aJla C ILIeJIbl0 Ha-
OTI0ICHMS 32 OKpYXKaIoIIei 00CTaHOBKOI, a M. Tipo-
cJIe0BaJ 3a MOTEePIEBIINM Ha YJIUILY, TAe HaHEC eMy
yaap KyJIaKOM B JIUIIO, OT KOTOPOTO TOT yITaJl Ha 3¢M-
JII0 U TIOTepsT co3HaHMe. M3 KapMaHa ero KypTKu
M. noxutui aeHbru B cymme 2600 py6., moTpatuB
nX nosgHee BMecTe ¢ JI. Ha mproOpeTeHne CIMpT-
HBIX HAITMTKOB. B pe3yibTare HamageHUs MOTePIIeB-
eMy ObLJT IPUYMHEH JIETKHIA Bpe/I 3I0POBBIO 110 IPY-
3HAKy CTOWMKOM yTpaThbl O0lIei TPyaOCIOCOOHOCTH.

[laBasi TpaBOBYIO OLIEHKY JeHCTBUSIM YKA3aHHBIX
JIALI, CYI, B YaCTHOCTU, OTMETWJI B TIPUTOBOPE, UTO
MEXIy HUMU UMeJT MECTO TIpeABAPUTEIbHBINA CTOBOD
Ha OTKPBITOE XUIIEHWE YYKOTO MMYIIEeCTBa — Tpa-
0ex. Hamanmenue M. Ha moTeprieBIIero, COeIUHEH-
HOE C IpUMEHEeHUEM (PU3NIECKOTO HACUITUS, HE OX-
BaTbIBAJIOCHh YMBICJIOM .]-[ " paCl€HUBACTCA KaK 3K-
CIIECC MCITOJIHUTENS TipecTyrieHus. eiictBust M.
KBaTM(PULIMPOBAaHBI cyIoM To 4. 1 ¢T. 162 YK P®, a
J. — 1. «a» 4. 2 ¢T. 161 YK P®?3,

ITo Bompocy 06 skcuecce ucroaHuTens Imenym
BepxoBHoro Cyna P® B nmoctaHoBienuu ot 27 ne-
kabpsg 2002 r. Ne 29 «O cynmeOHOIf TTpakTUKe 110 Je-
JlaM O Kpaxe, Tpabexe U pa3dboe»* peKoMeHI0BaJ
cynaM oOpalllaTh BHUMaHKWE Ha MOBEIECHUE IPYIuX
YYaCTHMKOB IPECTYILUICHUS TOCJIe TOTO, KaK COBep-
IIeHBI U30BITOYHBIE OOIIECTBEHHO OITACHbBIC Ieil-
CTBUSI, He 00YCJIOBJICHHBIE TIPEeIBAPUTEIHHBIM CTO-
BOpOM. B COOTBETCTBUU C pa3bsICHEHUSIMU, COIEP-
KauMuUcs B 1. 14.1 1aHHOTO MOCTAaHOBJICHUS, 9KC-
1IECC UCITOJTHUTEJISI HE BOZHUKAET B CUTyallMu, KOT-
Jla IPYTUe YJeHbl MPECTYITHOU TPYIIbl MPOAOIKa-
0T CBOE y4acTue B MPECTYIJICHUH, BOCIOJb30BaB-
IIKUCh TPUMEHEHHBIM OJTHUM U3 COMCIIOJHUTECH
HacuIneM JM00 yrpo30ii ero MpuMeHeHUs IS 3aB-
JaficHUs UMYIIECTBOM ToTeprieBiero. [Ipu Takux
00CTOSITEILCTBAX OHM TAKKE HECYT OTBETCTBEHHOCTD
3a Tpabex miar pa3doii 1Mo MpeaBapuTeILEHOMY CTO-
BOpPY T'PYIIION JINII.

3 VrosnosHoe geno Ne 1-13/2013 // ApxuB JlemoBUYCKOTO
paitoHHoro cyna ITckoBckoit o6nacTu.

4 [Tocranosnenue [lnenyma BepxoBHoro Cyma P® or
27.12.2002 Ne 29 «O cyneOHOI IMpaKTUKe T10 AejIaM O Kpa-
Ke, rpabdexe u pazdoe» // CIIC «Koncynprantllnocs.
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ITo muenno J.A. be3bopomoBa, maHHBIM
pasbsicHeHueM Ilnenym BepxoBroro Cyna PO yuen
TO OOCTOSITENIBCTBO, YTO CTOBOP — SIBJICHME OWHA-
MHWYHOE 1 B MPOIIECCE COBEPIICHUS MPECTYIUICHMS
MOXKET BUIOM3MEHSTHCS, HE TTOPOXIasl SKCIIecca Ofl-
HOTO M3 MCHOJHUTENE . B To ke Bpems1 BecbMa yoe-
MTEITLHOM IpecTaBisieTcs Touka 3peHnst FO.A. K-
MEHKO, B COOTBETCTBUM C KOTOPOM IaHHas ¢hopMa
COyYacTHs MPEeIojiaraeT TOCTKEHNE COTIAIlIeHMS
IO HayaJjia BBITIOJTHEHNUS OOBEKTUBHOM CTOPOHBHI ITpe-
crymieHus. B cutyanum, Korma oguH M3 COydacT-
HUKOB HEOXMIAHHO IJIs1 APYTUX JIMLL COBEpIIaeT
9KCIIECC, IPUMEHUB HACWJIME, OH TEM CaMbIM HauM-
HaeT BBIMOJHEHNE OOBEKTUBHOM CTOPOHBI OoJjiee
oracHoro npectyrieHuss. OcTajabHble COyYaCTHUKHI
JIMIIIEHBI BO3MOXKXHOCTH BCTYIUTH C HUM B IIpeaBa-
PUTEIbHBINA CTOBOP Ha COBepIleHHE Tpabdexka Mian
pa300si. OHM MOTYT JIUIIB IIPUCOCSTMHUTHCS K COBEP-
I1aeMOMY TIPECTYIUICHUIO, CTaB €r0 COMCITOJTHUTE-
JIIMU 0e3 TIpeABapUTEIBHOTO CroBopa’.

ITo xoHCTPYKIIMM OOBEKTUBHON CTOPOHBI pa3-
00i1 OTHOCUTCS K TPECTYIVIEHUSIM ¢ (hOpMaJIbHBIM
COCTaBOM M CUMTAETCSI OKOHYEHHBIM B MOMEHT CO-
BepluieHus HamaneHus. [loHsTHe «HamageHuEe» B
YTOJIOBHOM 3aKOHE HE YTOUYHSIETCS, a 9TO JaeT I10-
YBY IJisI pasnudHbIX cyxkaeHuit. Tak, JI.JI. Tayxman
1oJlaraeT, YTo HallaJeH1ue He OTPaHUYMBAETCS TOIb-
KO mpuMeHeHueM Hacwms. M3bsTue n odparieHue
Yy>KOro MMYIIECTBA B I10JIb3y BUHOBHOTO WJIM JIPY-
TUX JINI TaKXe OXBAaThIBAETCSI COCTAaBOM pa30bost’.
Ecnu crnenoBath JaHHOI TOYKE 3pEHUS, TO MOXKHO
MPeACTaBUTh CUTYallNIO, KOT/Ia Y9aCTHUKY IPECTYTI-
JICHUS TIPY IKCIIECCE OMHOTO U3 UCTIOTHUTEIIEH TTPH-
COEIMHSIIOTCS K pa3001o0 Iocjie MPUMEHEeHNS Hacu-
JIMS K TIOTePIEBIIEMY WJIM MHBIM JIMIIaM, HO 3TO He
JaeT OCHOBAHUU CUUTATh, YTO OHU ACHCTBYIOT IPYyII-
IO JIUII TI0 TIPEABAPUTEIbBHOMY CTOBODY.

I[TosTomMy OBLITO OB TIPaBMJILHBEIM HE BMEHSTH
YYaCTHUKAM, TIPUCOCTUHUBIIMMCS K 00JIee TSKKO-
My TPECTYIUIEHUIO, KBATUGMUIUPYIOUIMI TPU3HAK

3> Besbopodos JI.A. KBanudukaius npecTyieHUi IpOTUB
COOCTBEHHOCTH, coBepllieHHbIX B coydacTuu. CI16: CaHkT-
[leTepOyprckuii opuanYeCKUili UHCTUTYT (pununan) Akane-
muu [eHepanbHOI MpoKypatyphl Poccuiickoit @enepauinu,
2016. C. 23.

¢ Kaumenro FO.A. DKcliece coydyacTHHKA // YTOIOBHOE MPaBo:
crparerust pa3putus B XXI Beke: marepuainsl X111 MexnyHa-
POIHO HAYYHO-TIPAKTUIECKON KOH(EPEHIIUH, TIPOXOAUBIIIEH
28—29 stuBapst 2016 r. Ha Gaze MOCKOBCKOIO rocyIapCTBeH-
Horo ropuanyeckoro ynusepcutera umenu O.E. Kyraduha.
M., 2016. C. 198.

7 Tayxman JI.JI. KBanmudukauus npecTyIyIeHWI: 3aKOH, Te-
opus, npaktuka. M., 2003. C. 404.

«2pynnoii auy, no npedeapumensHomy ceogopy». I'pyr-
TIOBOM e CITOCO0 XMIIEHUS y:KOr0 MMYIIeCcTBa 0e3
MPeaBapUTEIbHOTO CTOBOPA, B COOTBETCTBUM C II. «B»
4. 1 cT. 63 YK P®, a Takxe pa3bsiCHEHUSIMHU, KOTO-
pele maHsl B 1. 12 moctanosnenns Ilnenyma Bep-
xoBHOTO Cyna P® ot 27 nekabps 2002 r. Ne 29, He-
00X0IMMO YUYMTBHIBATh B KA4eCTBE OOCTOSITEJIHCTBA,
OTATYAIONIETO HaKa3aHME.

CoucnoJIHUTE N TPYIIIIOBOTO XUILEHUS Yy>KOT0
MMYIIECTBA 3a4acCTyl0 pacIpenesssioT MeXIy co0oi
poiu. Hampumep, onHM U3 HUX TIPUMEHSIOT HACH-
JINE K MOTEPNEBIINM, a APYTUE OCYLIECTBIISIOT He-
3aKOHHOE M3bTHUE IyKOT0 MMYIeCTBa. B Takux ciy-
Yyasix HaCUJIbCTBEHHBINM CITOCOO COBEpPIIEHUS TIpe-
CTYIUICHMST OXBaThIBAETCSI YMBICJIOM BCEX COYYacCT-
HUKOB 1 3KCLIECC MCITOJTHUTEIISI OTCYTCTBYET.

Crnenyet cornmacutbest ¢ JI.B. MBanoBoit, Ko-
Topasi MOAYEPKUBAET, YTO He OyAeT 3KcIlecca Muc-
MOJHUTENS NPECTYIUIEHUSI B CUTYyalluM, KOTJa B
X0ze pa300MHOro HaIlaAeHUs HACWINE TPUMEHS -
eT ONWH U3 COYYaCTHUKOB, OJHAKO MEXIYy HUMU
3apaHee OblJa JOCTUTHYTA HOTOBOPEHHOCTh Ha
nmoaoOHbIe NeHCTBUS, JTUOO OHM TpearnoJiaraim
BO3MOXHOCTb IIPUMEHEHUS JII000ro HacUIUSI K
MoTepIeBIIEMY?®.

Coy4JyacTHUKM, JOTOBapUBasICh O COBEPIIEHNUN
MPECTYIUICHUs, KaK IIPaBUI0, B OOIINX YepTax OI-
PEIEeIISIIOT €T0 CIoc00, He KOHKPETU3UPYSI CTEIIEHb
HaCUJIMs, KOTOPOE MPearnojaraeTcs IpuMeHUTh BO
BpPEMS MOCITATEIbCTBA. DTO 3aBUCUT OT MHOTHUX
00CTOSITENILCTB U, B YACTHOCTHU, OT ITOBEAEHUS 11O~
TePHEBIIEro, KOTOPHIN, COMPOTUBISISACH, MOXKET
CIIPOBOLIMPOBATH JI000€ HACHJIME, B TOM YUCTIE 1
omnacHoe 11 cBoeit xku3Hu. Eciu B mpoliecce cro-
BOpa JETaJu IPECTYIUIEHUSI HE YTOUHSIOTCS, HO
IIPY 9TOM AOITYCKAETCS IMMUPOKHUIA CIIEKTP HACHJIb-
CTBEHHBIX IEAICTBMH B KaUeCTBE CITOCO0a XUIIICHUST
Yy>XOT0 MMYIIIeCTBA, TO BIOJHE OMNpeaeeHHO
MOXHO CKa3aTb O TOM, YTO B IOJOOHBIX CIIydasix
9KCIIECC UCTIOJTHUTEISI OTCYTCTBYET, TaK KakK yda-
CTHMKHU HE BBIXOISIT 32 PaMKHU IIPEIBAPUTEIHLHOTO
CcoTJIallleHUS.

Jlumo, nmomycTuBIIEe 3KCIECC UCIOJHUTENS,
BBITNIOJIHSIET OOBEKTUBHYIO CTOPOHY COCTaBa OoJiee
OMAaCHOTO MpeCcTyIaeHUs, (paKTUIeCKN OTKa3aB-
IIKCH OT TeX JOTOBOPEHHOCTEH, KOTOPhIE OBLIN 10-
CTUTHYTBI C IPYTMMU COYYaCTHUKAMMU, TO €CTh AEi1-
CTBYeT 0€3 IpeaBapUTEJbHOIO0 CroBOpa C HUMMU.
B cBs13u ¢ 3TUM NMIly, BAHOBHOMY B 9KCIIECCE MC-
TTOJIHUTEJISI IPECTYTUIEHMS, HE MOXET MHKPUMUHM -

8 Heanoea JI.B. DKcliecc UCIIONIHUTENS IIPECTYIUIEHUS: MO~
Horpacdwus / on pen. A.B. Illecaepa. Tromens, 2009. C. 51.
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pOBaThCA KBATU(MDULUUPYIOIINNA TIPU3HAK «2pyHNoil
AUy no npedeapumenvHomy c2o8opy». B neicTBUsX
Wi 0e30eMCTBUU APYTUX COYYACTHUKOB, KOTOPBIE
He HapYyLIWJIN YCJIOBHUI MPeABAPUTEILHOTO CTOBO-
pa, 3TOT MPU3HAK COXpaHsIeTCs, HO, KaK IMOKa3bl-
BaeT cyneOHas MpaKThKa, YKa3aHHbIE 00CTOSITE/Ihb-
CTBa He BCETIa YUYMTHIBAIOTCS MPU KBATU(PUKALIUU
MPeCTYIJICHUS.

Tak, B COOTBETCTBMH C IPUTOBOPOM PaliOHHOTO
cyza A. IprM3HaH BUHOBHBIM B COBEPIIICHUH Pa300s
TPYIIION JIVII IO TIPEABapPUTEIIBHOMY CroBOpy (4. 2
cT. 162 YK P®), a K. — rpabexa rpymioi Juii 1o
npeaBapuTeIbHOMY croBopy (1. «a» 4. 2 ¢T. 161 YK
P®). Kak ycraHosieHo cynoMm, A. u K. 3apanee 10-
TOBOPUJIUCH O COBEPIIEHUN OTKPBHITOTO XUIICHMUS
qy>Koro nMmyiecTsa. OmHaKo A., BBIHIS 32 IIPEACITBI
croBopa ¢ K., yMBIIUIEHHO HaHeC ITOTepIeBIICH 3.
yaap KyJaKOM I10 JIUILY, CO3IaB peabHYIO OITACHOCTh
st ee 3m0poBbsl. CynmeOHasT KOJUIETHS T10 YTOJIOB-
HBIM JeJIaM 00JIACTHOTO CY[Ia, paCCMOTPEB yroJiOB-
HOe JIeJI0 10 aIeJIUISIIIUOHHBIM 3KajJ00aM CTOPOHBI

3alUTHl 1 aMeJUISIUOHHOMY IIPEACTABICHMIO TIPO-
Kypopa, IpHIIUIa K BBIBOLY O TOM, UYTO CYJ MEpPBOM
WHCTAaHIIMMA 00OOCHOBAHHO MPU3HAJI B ACUCTBUSIX A.
3KCIIECC UCITOTHMUTEIIS TIPECTYIUICHUS, HO OO0~
HO KBaJIU(UIIMPOBAJ UX KaK pa300ii, COBEPIIIEHHBIN
TPYIIIION JINII ITO TIpeABapUTeIbHOMY croBopy. Ilpu-
TOBOP B 3TOM YaCTU ObUT M3MEHEH IMyTEM MCKIIIOUE-
HUS JAHHOIO IpU3HaKa, NeCcTBUS A. TepeKBaJIM-
dunmposansl ¢ 4. 2 ¢T. 162 YK P® Ha u. 1 cr1. 162
YK P®’.

Takum 00pa3oM, MOXKHO CKa3aTh, YTO OTKJIOHSI-
o11Ieecs ITOBeAeHNE OHOTO M3 UCIIOJTHUTENIEH TPy -
MOBOT'0 XMUIIEHUS Yy’KOT0 MMYIIECTBA MOXET Iepe-
pacTU B KOJIMYECTBEHHBIW WM KAYECTBEHHBIN IKC-
1IeCC MCTIOJIHUTEISI TIpecTyIuieHus. B cooTBeTcTBIN
co cT. 36 YK P® 3a skcuiecc UCIIOJTHUTENS Apyrue
YYaCTHUKM OTBETCTBEHHOCTU He momiexar. [Ipm
3TOM JIMIIO, JOITYCTUBIIEE BKCIIECC MCITOTHUTES,
JIIeMCTBYeT 03 IIpeaBapUTEIBHOIO CTOBOpPA C APYTH-
MM YYaCTHUKAMM, YTO CJAEAYeT YIUTHIBATh IIPU KBa-
JUKAIUY TPEeCTYIICHUS.

® AnemnsinonHoe ompenenenne CyneOHON KOJUIETHU I10
YTOJIOBHBIM Je1aM HoBocrOrpckoro o6acTHOro cyaa ot 26
mast 2017 r. (meno Ne 22-2567/2017) // TAC P® «ITpaBocy-
nue»: natepHet-moptaia. URL: https://sudrf.ru (mara obpa-
weHus: 10.12.2017).
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pOTUBOpEYHE B 00IIEeM NTOHMMAHUU OIpe-
JelisieTcsl KakK MOJIOXKEeHUe, P KOTOPOM
OOHO (BBICKA3BIBAHWE, MBICIIb, TTOCTYITOK)
MCKITIOYAET IPyroe, HECOBMECTUMOE C HUM .

IMocTernmeHHO HaKaIJIMBasICh, TH MPOTUBOPE-
Yusl, €CIU UX He YCTPAHSITh, IPUBOIST K pa3IMYHBIM
HETaTUBHBIM ITOCJICICTBUSM, B 3aBUCUMOCTH OT ce-
pBI IeSITeTbHOCTA KaKOM-Tu00 cUCTeMBl. B aTOM
CMBICJIe He SIBJISIETCS UCKITIOUEHHEM TTPaBOTBOpYEC-
Kas JesITeJIbHOCTb rOCyIapCcTBa, Ille TaKXKe MOTYT
UMETh MECTO MIPOTUBOPEUUSI, CO3IaBaeMble CaMUM
3aKOHOmaTeneM. AHaJIN3 JeHCTBYIONMIETO YTOJIOBHO-
ro xkoxgekca Poccuiickoit @eneparun (nanee — YK
P®) noarBepxkaaeT BHIBOL O HAIMYMM B HEM TaKUX
MMPOTUBOPEUUIA, KOTOPbIE UMEIOTCS B HOpMax Kak
Oo6meit, Tak 1 OcobeHHoit yacteii. B manHoit cra-
Th€ MBI PACCMOTPUM HEKOTOPbIC UX HHUX.

Cratbs 6 YK P® hopMynupyeT NpUHLIMII CIIpa-
BEUIMBOCTH YTOJIOBHOTO 3aKOHA. Kak n3BecTHO, 1ToJ
MIPUHIIUIIOM YTOJIOBHOTO 3aKOHA TTIOHUMAETCSI OCHO-
BOTIOJIATaONIasT M PYKOBOISIIIAS MAes, 3aKpeIUICH-
Hasl B KayecTBe TakoBoil B Hopmax YK P®.

AHanu3 cogepxanud cT. 6 YK P® npuBoaut K
BBIBOJLY, YTO MPUHIIUII CIIPABEIIMBOCTH BCETO YTO-
JIOBHOTO 3aKOHAa (paKTUYECKU CBEICH 3aKOHOIAaTe-
JieM JI0 YPOBHSI TIPUHIIMITIA CIIPAaBeIJTUBOCTU HaKa-
3aHus: «HakazaHue u MHBIE MEphl YTOJIOBHO-TIpa-
BOBOTO XapakTepa, MpUMeHsSIeMble K JIMIY, COBEp-
IIUBIIEMY TIPECTYIIEHUE, TOKHBI OBITh CITpaBe/l-
JIUBBIMU, TO €CTh COOTBETCTBOBATh XapaKTepy U CTe-
IMeHU OOILIECTBEHHON OMAaCHOCTU MPECTYIJICHUS,
00CTOSITEILCTBAM €T0 COBEPIICHUS U TMYHOCTU BH-
HOBHOTO».

C TakuM MOJIXOAOM K MOHMMAHUIO MPUHIIUIIA
CIIPaBEJIMBOCTH YTOJIOBHOTO 3aKOHA TPYAHO COTJIa-
cuthesd. CrpaBeJTMBOCTh B JIFOOOI OTpaciiv IpaBsa,
10 HallleMy MHEHMIO, SBJISIETCS CYLITHOCTBIO (CMBIC-
JIOM) 3TOTO IpaBa, ero 0000IIalomeiics IEHHOCTHIO.
ITo cytH, Bce TIpaBOBbIe TIPUHIIUIIBI JOJIKHBI HAXO-
IUTh CBOE OTPaX€HWE B MPUHLIUIIE CITPaBeIINBOC-
TU U paboTaTh HA Hee, a caMa CIIPaBeUIMBOCTb I0JI-
JKHA BOILIONIIAThCS HE B KAKOM-TO OHOM, a BO BCeil
CHUCTeEME IIPUHILIMIIOB ITpaBa’.

B yronoBHOM TpaBe CIpaBeUIMBOCTh CIEIYET
paccMaTpuBaTh Kak OOIIYIO LIEHHOCTh, BBIpaXaro-
LIYIOCS BO BCEl CHCTEME YTOJIOBHO-TIPABOBBIX P H-
LIUIIOB M OTMIPEIEISIONTYI0 MEPY COOTHOIICHUS MEX-

' Oxcezcoe C.H. CnoBapb pycCKOTO sI3bIKa / AKaneMusi HayK
CCCP. M., 1990. C. 623.

2 [Maeayxun A.H. llenu HakazaHWSI ¥ BOSMOXHOCTH UX TOC-
TUXEHHUsI B POCCUICKOM YTOJIOBHOM TpaBe // 3aKOH U Mpa-
Bo. 2018. Ne 5. C. 97.

oy HuMmu®. beccriopHo, cripaBeIIMBOCTb Y€TKO BBI-
paxaeTrcs B IpuHLUMIIE 3aKOHHOCTH (cT. 3 YK PD),
B IIPUHIIMIIE PAaBEHCTBA I'paxkiaH Mepel 3aKOHOM
(ct. 4 YK P®), B npuniune BuHH (cT. 5 YK P®), B
npuHiune rymanusma (cr. 7 YK P®). B cBoio oue-
penb, Bce YKa3zaHHbIE MPUHIIUIB HAXOAST CBOE OT-
paxkeHue B CIIPAaBEIMBOCTU M pabOTAIOT Ha Hee.

He BBI3BIBaeT cCOMHEHMIT TOT (haKT, YTO BCE OT-
pacyiu TpaBa, B TOM YMCJIe U YTOJOBHOE TpaBo, CO-
3IaHBI IJIs1 TOTO, YTOOBI B OOIIIECTBE TOPKECTBOBAJIA
crapaBeaIuBOCTh. [1oaTOMY Bce 0€3 MCKITIOUEHUS
YTOJIOBHO-TIPABOBBIC HOPMBI CaMH IOJIKHBI OBITH
CIIpaBeIMBBIMU U HE MPOTUBOPEYUTD APYT APYTY.

B cBsi3u ¢ 3TUM TToJIaraeM, 4To Ha3BaHUE CT. 6
YK P® nmomxHO ObITH M3MeHEeHO Ha «IIpuHIum
CITPaBEeIMBOCTY HaKa3aHMS», 9YTO 00JIee TOUHO CO-
OTHOCHTCSI C COAEepKaHUEM JaHHOU CTaThU U CT. 60
YK P® «O01mue Havajna Ha3HAYEHMST HaKa3aHUsI».

CaMy XKe cripaBeUIMBOCTb, ITO HaIlleMy MHEHUIO,
CTOUT HE M3J1araTh B KAYECTBE OTIEIBHOTO IIPUHIIH -
Ta, a IpU3HaTh ee O0IIel 1IEeHHOCThIO, CYIITHOCTDIO,
CMBICJIOM YTOJIOBHOTO 3aKOHa.

Tem He MeHee 3aKOHOAATE b, IOMUMO BBIIIIEH3-
JIOXXEHHOro, BBOAUT B Y. 2 cT. 43 YK P® tepMuH «co-
LIMaJIbHAsI CIIPaBEUIMBOCTb», €llie O0JIbIIE YCyTyOIsis
MyTaHUILy C TIOHMMaHUEM IIPUHIIUIIA CIIPAaBEIIMBO-
ctu. [loHsATHE cOLMAIBHOI CIIpaBEIJIMBOCTU B 3aKO-
He He packpbiBaercs. Ha dro xoren oOpaTuTh BHU-
MaHue 3aKOHOAATe b, HEMOHSTHO, KaK HESICHO U TO,
CYILIECTBYET JIN OOBEKTUBHO TaKasl KaTeropusi B 00-
ILIECTBE B HacTosIIee BpeMs. Bo3HMKaeT Takxke BOII-
POC O COOTHOCUMOCTH TIOHSITUI «COLIMaabHasl CIIpa-
BEIJIMBOCTb» U «IOpUAMYECKasl CIIPaBEIIUBOCTD»,
4TO, Ha HAalll B3MJIsII, AaJIEKO HE OJHO U TO Xe.

CormanbHasl CIIpaBeIIMBOCTh, 0 HAIllEMy MHE-
HUIO, — 3TO (puaocodckas, 3THIECKass U MpaBoBast
KaTeropusi, KOTopasi Hepa3pblBHO CBsI3aHa C (hyHKIIM-
OHMPOBAHUEM (KU3HEIESATEIbHOCThIO) 00IlIeCTBA U
rocyJapCTBEHHBIX MHCTUTYTOB. DTO IJI00aJbHAsT Ka-
TEropusi, KOTopasi TECHO MEPEIUIeTacTCsl C IIOHITHEM
CYACThsI — TAKOI'O COCTOSTHMSI YeJIOBEKa, KOTOPOE CO-
OTBETCTBYET €ro HauOOJIbllIeil BHYTPEHHEH YIOBJIET-
BOPEHHOCTHU YCJIOBUSIMU CBOETO OBITHSI, IOJHOTE U
OCMBICJIEHHOCTHY XW3HU, OCYIIECTBJICHUIO €r0 YeJio-
Beuyeckoro HazHaueHms. Benmmkuit unocod M. Kanr
nucait: «Hu4yto He Bo3myliaeT Hac OOJbIIE, YeM He-
CIIpaBEIJIMBOCTh; BCE APYIHe BUIBI 3714, KOTOPbIE HaM
MPUXOIUTCS TEPIIETh, HUUTO IO CPABHEHUIO C HEl»?,

3 [Toxmenxun B.B. CounanbHas CIIpaBeIIMBOCTh U YTOJIOB-
Has oTBeTcTBeHHOCTh. KpacHosipck: M3nmarenbctBo Kpac-
Hosipckoro yHuBepcutera, 1990. C. 23.

4 Kanm H. Tlpunoxenue K «HabmoneHUsIM Hax 9yBCTBOM
MPEKPAcHOIo U BO3BBIIIEHHOTO» // CounHeHus: B 6 T. /
U. Kanm. T. 2. M.: Mbicib, 1964. C. 201.
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Bos3Hukaer Bonpoc — a ecTh JU colMaabHas
CIIPaBEJIMBOCTh B CETOMHSIIHENA HEOMHO3HAYHOM
00IIIeCTBEHHO-2KOHOMMWYECKOH popmarinm?

[1pu cymecTByIOmeM paccIoOeHNH OOIIeCTBA Ha
cdepy 6oraThIxX M XKMBYIINX 32 YepTOI OeTHOCTH (Ce-
romHs nx 6onee 20 MJITH YeJIOBEK), COITMAITLHOM He-
PaBEHCTBE, YNUHOBHUYLEM ITIPOU3BOJIE, OTPOMHBIX IO
Maciutabam KOppyIivY U XUILEHUSIX U T.1l. TOBOPUTD
0 HAJIMYMM COLMAJIbHON CIIPaBEUTMBOCTU HOBOJIb-
HO TpynHO’. K Heil MOXHO TOJBKO MPHUOIUKATHCS
npu 3¢pGEeKTUBHON paboTe TOCyTapCTBEHHBIX M 00-
IIECTBEHHBIX NHCTUTYTOB, HO TOCTUTHYTh €€ B a0-
COJIIOTHOM 3Hay€HWH, 110 HallleMy MHEHMUIO, TTOKa
HEeBO3MOXHO. KpoMme Toro, colmaabHast CripaBeiuim -
BOCTh YCTAHABJIMBAETCS M BOCCTAHABIMBAETCS IpHU
TTOMOIIIY 1I€JIOTO KOMILJIEKCa MHCTUTYTOB M MEp: 3KO-
HOMMYECKMX, TOJUTUYECKUX, OPTaHMU3aIMOHHBIX,
WUIIEO0JOTUYECKMX, TTPABOBBIX, BOCIIUTATEIbHBIX, 00-
pa30BaTeJIbHBIX U JIp.

Takum oOpa3oM, Bo3jiaraTh Ha YrOJIOBHOE HaKa-
3aHME 3a7a4y BOCCTAaHOBJICHUS COLIMAJIBLHON crpa-
BEIJIMBOCTU HEPEaJIbHO M METOIOJIOTMYECKH HeTIpa-
BuwibHO. Ilepen HakazaHueM, IO HaIlleMy MHEHMIO,
JTOJIXXKHA OBITH MTOCTaBJIeHA 11€J1b HE BOCCTAHOBJIEHUS
COLIMAJIHOM CMPaBeIJIUBOCTU, & 80CCMAHOBACHUS
HapyuleHHo20 npasa.

ITpaBUIIEHOCTB JAHHOTO IIPEIJIOXKEHUS IIOATBEP-
KIACTCS CICAYIOIIMMM apTyMEHTaMMU:

® BOCCTAHOBJICHUE HApYIIEHHOIO IIpaBa U Yro-
JIOBHOE HaKa3aHWe — 3TO IIPaBOBBIE KaTEero-
puH, KOTOpbIE B3aUMOAEHCTBYIOT MEX Iy COOOM
JUISL peLIeHUsT 3a[a4, CTOSILMX Mepel YroJ0B-
HbIM 3aKOHOJATeNbCTBOM (CT. 2 YK PD);

B KaK U3BECTHO, IIPECTYILICHUS IIPUYNHSIIOT BPET
pa3IUYHBIM OOIIECTBEHHBIM OTHOIICHUSIM
(oObeKTaM MPeCTYIIEHUsI), KOTOphIE yperyau-
POBaHbI CAMOCTOATCIbHBIMU OTPACIAMMU ITpaBa.

Hanpumep, nipu coBeplieHUN MPECTYILUICHUS
MPOTUB COOCTBEHHOCTM HAapyIIAeTCs MpaBO Biaze-
HUsI, TIOJTb30BAaHMSI Y PACTIOPSDKEHUSI MMYIIIECTBOM,
yperyJiMpoBaHHOE I'paXXIaHCKUM 3aKOHOIATEJIb-
cTBOM. B aTOM ciydyae mpu mpuMeHEHUU CIIpaBe/l-
JIMBOTO HaKa3aHWs HapyIIEHHOE IIPaBO MOXKET ObITh
BOCCTaHOBJICHO IMyTeM OCYXII€HWSI BHHOBHOTO K CO-
OTBETCTBYIOIIEMY OCHOBHOMY BMIY HaKa3aHUS U
IMOCPEICTBOM IPUMEHEHHUS JOTIOJIHUTEIBHOTO BUIA
HakasaHusI, HarpuMep mTpada. BUHOBHBIN Takke
MOXET T00POBOJILHO BO3MECTUTH yIIIepO WU 3arjia-
INTH Bpell, TPUUMHEHHBIN TIpecTyIieHneM (CT. 75—
76 YK P®). Ilo geny Takxke MOXET OBITh 3asiBlIeH
WCK B IIOPSIIKE TPaXIaHCKOIO CYIOIIPOM3BOACTBA.

3 ITo MaTepuaiaM IpPeCCHI.

ITpu 3TOM HEOOXOAMMO OTMETUTh, YTO KaXIasi
OTpAaciib IpaBa 00JIamaeT MPUCYIIEH €l BOCCTAaHOBH -
TeJIbHOM CITOCOOHOCTRIO. B TOM cirydae, Korna eif He
YIAETCSl BOCCTAHOBUThH HApYILLIEHHOE TTPaBO CBOMMM
BO3MOXHOCTSIMU, Ha IIOMOLIb IIPUXOIUT YTOJOBHBIN
3aKOH, OXPaHSIOUIMI COOTBETCTBYIOIIUN OOBEKT.
ITyteM nmpuMeHeHUsT yroJOBHO-TIPABOBOI HOPMBI,
npenycMorpeHHou B crT. 315 YK P® «HeucnonHe-
HUME TIPUTOBOpA Cy/Ia, PELIEHUSs Cya WIU UHOTO CY-
IeOHOTO aKTa», HapyllleHHOE IIpaBo OyIeT peaJibHO
BOCCTaHOBJIEHO.

ITpu MHBIX IPECTYTUIEHUSIX, HAIPUMED MPECTYII-
JIEHUSIX IPOTUB JIMYHOCTH, HAPYLLIEHHOE MPaBO MO-
KET OBITh BOCCTAHOBJICHO JIMIIbh YaCTUIHO (Ipu
yOUiicTBE HEBO3MOXHO BEPHYTH K XKM3HU MOTEPIIEB-
LIEro u T.1.), HO BCE€ PAaBHO OHO PeaJibHO BOCCTAa-
HaBJMBAETCS MyTeM MPUMEHEHUS CIPaBELIMBOIO
HaKa3aHWsl, YIOBJIETBOPEHUS] UCKAa HA PUTYyaJibHbIE
YCIYTU, KOMIIEHCAMU MOpajibHOTO Bpeaa u T.1. [Tpu
5TOM Yy WJIEHOB OOIIECTBA MOXET YAOBJIETBOPSITHCS
YYBCTBO COLIMAJIbHOM CIIPaBEAIMBOCTH KaK MOpaJlb-
HO-TICUXOJIOTUYECKasi KaTeropusi.

Hcxons 13 BbllIECKa3aHHOTO, MBI TIpeljiaraeM:

a) UCKIounTh U3 4. 2 cT. 43 YK P® croBa «B 11e-
JISIX BOCCTAHOBJICHUSI COLIMATbHOM CITPaBeUIMBOCTU;

6) BKTI0YUTH B 4. 2 cT. 43 YK P® crioBa «B 1ie-
JISIX BOCCTAaHOBJIEHUSI HAPYILIEHHOTO MpaBas.

Bo3MoXXHO, U4TO ¢ 10pUANYECKON TOUKU 3pEHUS
ObLI0 OBl O0JIee MPaBWIbHBIM IMPUMEHEHUE TEPMMU-
Ha <«B LIEJISIX BOCCTAHOBJICHMSI HApYIIEHHBIX OOIIIe-
CTBEHHBIX OTHOILIEHUI1», HO MBI ITOJIaraeM, 4To Mpe/-
JIOKEHHBII HAMU TEPMUH SIBIsIETCST O0Jiee MOHSIT-
HBIM JUUISI HAceJIeHUsl U HE MPOTUBOPEUUT TEOPUU
YToJIOBHOTO TpaBa. bosiee Toro, 3akoHoAaTe b cam
UIET UMEHHO 1o 3ToMy TyTu. Kak mprmMep MOXHO
ykazarh I1aBy 19 YK P® «IlpectymieHus IpoTUB
KOHCTUTYILIMOHHBIX ITPaB U CBOOO/ YeJI0BEKa U rpax-
NlaHVWHa». B 3To r1aBe mpeaycMOTpeH psill MPecTyII-
JIEHU, MOCATAIOIMX Ha OTpe/ieSieHHbIE O0111eCTBEH-
Hble OTHOILIEHUS, YPETyJIUPOBaHHbBIE COOTBETCTBY-
IOIIMMY HOpMaMu MpaBa. DTO, B YACTHOCTH, TaKKe
MPECTYIUICHMSI, KaK «HapyllleHWe PaBEeHCTBA IIpaB U
CcBO0OOJ, yesloBeKa U rpaxkaaHuHa» (cT. 136 YK PD),
«HapylieHrue TpeOoBaHU oxpaHbl Tpynda» (cT. 143
VK P®), «HapyleHre aBTOPCKUX U CMEKHBIX ITpaB»
(c1. 146 YK P®), «HapylieHHe U300peTaTeabCKUX
M TIaTeHTHHIX 1paB» (cT. 147 YK P®), «HapyiieHue
MpaBa Ha CBOOOY COBECTM U BEPOUCIOBEIAHUII»
(cT. 148 YK P®) u ap.

AHaM3Upys 3aKOHOJATENbHbIE TTPOTUBOPEUUSI
YIOJIOBHO-TIpaBOBBIX HOpM OcobeHHoit yactu YK
P®, MbI 06paTHiIv BHUMAaHKE Ha X HAJIMYKE B CT. 163
YK P® «BbpiMorareabcTBo», @ MMEHHO B IOPUANYEC-
KO KOHCTPYKIMU KBATUDULIUPOBAHHOT'O 3TOT0 CO-
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CcTaBa — BBIMOTaTeJIbCTBA, COBEPIIEHHOTO B KPYII-
HOM pa3mepe (I1. «r» 4. 2 cT. 163 YK PD).

Ortsryaorriee 00CTOSITEICTBO BHIMOIaTEIHCTBA
B BUZIe KPYITHOTO pa3Mepa ObL1o BBeaeHO Denepaib-
HBIM 3aKOHOM Poccuiickoit @enepariin ot 8 1ekad-
ps1 2003 1. Ne 162-D3. ITo ropuanyecKoii KOHCTPYK-
LIMY KBAIM(ULIMPOBAHHBIN COCTAaB BBIMOTATEILCTBA
(11. «» 4. 2) TIpencTaBiieH 10 TUITY MaTepHaIbHOTO
cocTaBa, IIpM TOM YTO OCHOBHOI COCTaB BBIMOTa-
TEJIbCTBA IO CBOEMY COAEPKAHUIO W IOPUANIECKON
KOHCTPYKIIUM SIBJISIETCST (hOPMaIbHBIM.

B cooTBeTCTBMU C MOJOXEHUSIMU TEOPUM YIO-
JIOBHOTO TIpaBa M YCTOSIBIICHCSI CyIeOHON TTpaKTH-
KOM, Teneph Il KBaau(UKaIli BHIMOTaTeIbCTBA B
KPYITHOM pa3Mepe KaK OKOHUEHHOTO MPeCTYILICHMS
TpeOyeTcsT (paKTMIecKoe MOTydeHNEe MMYILIEeCTBa B
KPYITHOM pa3Mepe, TO €CTb CTOMMOCTb KOTOPOTO
npesbimaeT 250 Teic. pyo. (CM. TI. 4 IpUMeYaHuit K
cT. 158 YK P®, nanee — IlpumMeuanue).

Onnaxko B [Toctanosnenun [1nenyma BepxoBHo-
ro Cyna P® ot 17 nexabpst 2015 r. Ne 56 «O cyne6-
HOM MpaKTHUKE IO AeJIaM O BBIMOTaTeIbCTBE» B II. 15
Pa3bICHSETCS, YTO BHIMOIATEJIbCTBO CUUTAETCS CO-
BEPIICHHBIM B KPYITHOM WJIM OCODO KPYITHOM pa3-
Mepax, eciIu TpeOOBaHMWE HAIlpaBJICHO Ha Iepeaady
Yy>KOIr'o MMYILIECTBA, IIpaBa Ha UMYILIECTBO, IIPOM3-
BOJICTBO pabOT WJIM OKa3aHUE YCIYT, CTOMMOCTb KO-
TOPBIX HA MOMEHT IIPEAbSIBICHUS TPEOOBAaHUS TIpe-
BBIIIIACT CTOMMOCTb, YKa3aHHYIO B 11. 4 [TpnMmeganus.

W3 storo ciaenyert, uro BepxoBuslit Cyn PD mo-
MEHT OKOHYaHMSI paCCMaTPUBAEMOTIO MPECTYILICHUS
HE CBSI3BIBACT C (DAKTUIECKUM TTOJTyIEHUEM UMYIIIE-
CTBa B KPYITHOM pa3Mepe, YTO XapaKTepHO 11 (hop-
MaJIbHBIX COCTaBOB MpecTyIieHuii. B naHHOM ciy-
yae MbI comTacHbI ¢ no3uiueil Bepxosnoro Cyna P®
M T0j1araeM, 4TO peJakiys II. «m» 4. 2 ¢T. 163 YK
PO gBngercs HETOYHO, HEJIOTMYHOM 1 TpeOyeT yc-
TPaHEHUST YKAa3aHHOTO IPOTUBOPEYUMSI.

B cBs131 ¢ 9TUM MBI ITpeaaraeM U3JI0XUTh I1. «I»
4. 2 cT. 163 YK P® B cienyioueii pegakiyu: «Bbl-
MOTaTeJIbCTBO, COBEPIICHHOE... 8 yeaax TOTyIeHMS
UMYIIECTBA B KPYITHOM pasMepe».

B oTimmume oT BBIMOTATENbCTBA, COBEPIIICHHOTO
B KPYITHOM pa3Mepe, TO Ke IesHUe, COBEPILIEHHOE B
LIEJISIX TTIOJTYIEeHUST UMYIIIECTBa B 0CO00 KPYITHOM pas3-
Mepe (1. «0» 4. 3 cT. 163 YK P®), chopmynnpoBaHo
TakKuM 00pa3oM, UTO IUISI €ro KBaauduKaium Kak
OKOHYEHHOTO TIPECTYIUICHUST He TpeOyeTcs (haKTh-
YEeCKOro MOJydeH!s] UMYIIECTBa B 0CO00 KPYITHOM
pa3mepe. BaxxHo M 1OCTaTOYHO, YTOOBI B MOMEHT
TpeOOBaHUSA TepeaaYu UMYIIEeCTBa JIUIIO MPeCsIeio-
BaJIO TaKylo 1IeJb, JaKe €CJIU BIIOCJSACTBUN OHA He
OblTa moCcTUTHYTA. TakuM oOpa3oM, 0cO0O0 KBalu-

(buMpoBaHHBIN COCTaB BBIMOTATEILCTBA CKOHCTPY-
MPOBaH Kak (popMaIbHbIN.

B urore monyuaetcst, uyto B c¢T. 163 YK P® no
IOPUINIECKON KOHCTPYKIIUM UMEIOT MECTO:

= (hopMaJIbHBIM COCTAaB BBHIMOTAaTeAbCTBA (4. 1

cT. 163 YK PD);
® MaTepUaJbHBIA COCTaB — «BBIMOIaTEILCTBO,
COBEPLICHHOE B KPYIIHOM pa3mepe» (II. «I»
4. 2cT. 163 YK PD);

= (opMaIbHBIA COCTaB — «BLIMOTaTeIbCTBO, CO-
BEPIIEHHOE B LEJSIX NOJYYeHUs] UMYILIECTBA B
0c000 KpYITHOM pasMepe» (1. «0» 4. 3 cT. 163
YK POD).

MpbI mojlaraeM, 9TO TaKOM ITOIXOM 3aKOHOmATe-
JIsI K KOHCTPYMPOBAHUIO YTOJIOBHO-IIPABOBEIX HOPM
SIBJISIETCSI HEJIOTUYHBIM, HEMOCJeA0BATEIbHBIM 1
HUYEeM He ONpaBAaHHBIM, UTO MOXKET MPUBECTU K
HUCKYCCTBEHHBIM TPYIHOCTSIM NMPU KBATU(PUKALUU
MPECTYIICHUI ¥ BEIpaOOTKE €IMHOM CyneOHO-CIIe -
CTBEHHO NTpaKTUKHU. J10 BHECEHUST UBMEHEHU I TIep-
BOoHauvaibHas pegakuus cT. 163 YK P®, Ha Ham
B3TJIsIA, ObLIa 3aKOHOIATEIbHO BHEICTpOEHA OoJiee
JIOTUYHO M IPaBUJIBHO: OTSTYalouiee O0O0CTOSITEIb-
cTBO 4. 3 ¢cT. 163 YK P® GbL10 MIpeAyCMOTPEHO B BUJIE
BBIMOTATEJIbCTBA, COBEPIIEHHOTO 6 Ye/15X TTOTyYCHUST
MMYIIECTBA B KPYITHOM pa3Mepe, YTO He HapyIlaio
IOPUANYECKYI0O KOHCTPYKIIMIO OCHOBHOTO COCTaBa.
Ortsiryaroliiee 00CTOATEILCTBO B BUIE BHIMOTATEb-
CTBa, COBEPIICHHOTO B LIEJSIX MOJTYYCHUS UMYIIE-
CTBa B 0CO00 KPYITHOM pa3Mepe, B IEpBOHAYAIBHON
pelakuuu IIpeaycMOTpeHo He O0buto. OTCyTCTBUE
3aKOHOMATEIbHBIX MPOTUBOPEYNI B TIEpPBOHAYAIb-
Hoii pegakumu cT. 163 YK P® cnnoco6¢cTBOBAIO BhI-
paboTKe eTMHOOOpPa3HOi CyneOHOI MPAaKTUKU 10
JieJlaM O BBIMOTATeIbCTBE.

ITogo6HOe mpoTuBOpeune ecth U B cT. 162 YK
P® «Paz6oii». OcHOBHOI cocTaB pa36os (4. 1 cT. 162
YK P®) cKOHCTpynMpOBaH B 3aKOHE KakK (popMajib-
HO YCEUEHHBIH, U 3TO 6€30r0OBOPOYHO MPUHSITO TEO-
pueil yroJIoBHOTO TMpaBa U CyJae0HO-CIIeACTBEHHOM
npakTukoii. B To xe BpeMs 4. 3 ¢1. 162 YK PO npe-
JyCMaTpuBaeT OTBETCTBEHHOCTh 3a «pa300ii, CoBep-
IIEHHBIA B KPYITHOM pa3Mepe», a IT. «o» 4. 4 cT. 162
YK P® 3a «pa300ii, COBepIIIeHHBII B 0CO00 KPYyII-
HOM pasmepe» (ITyHKT B peaakiuu PeaepaibHOro
3akoHa Poccuiickoit ®enepanuu ot 23 nekaodbps
2010 1. Ne 388-d3). MznoxeHue 3aKOHA B TaKOU pe-
JaKIUKX TOBOPUT O MaTepUaJIbHBIX COCTaBax pa3odost
MPY YKa3aHHBIX OTATYAIOIINX 0OCTOSTEIHCTBAX.

HecMmotpst Ha 10, Ilnenym BepxoBHoro Cyna
P® B 11. 25 IocranosBneHust ot 27 nekadbps 2002 r.
Noe 29 «O cynebOHoOIi mpaKTUKE IO JejiaM O Kpaxe,
rpabexxe 1 pa3doe» pa3bsSICHSIET CyldaM, YTO B CiIyda-
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sIX COBEpILIEeHUS Tpabexa WM pa300HOro Harame-
HUSI JIMLIOM, UMEBIINM LI€JIb 3aBJIaAeTh UMYIIIECTBOM
B KPYITHOM MJIM 0cO00 KPyITHOM pa3Mmepe, HO (ak-
TUYECKU 3aBJIAICBIIIUM MMYILIECTBOM, HE TIPEBhIIIIa-
oM 250 TeIC. py0. 11100 1 MITH pyO., €ro AeUCTBUS
HaUIEXXUT KBaJIU(UIIMPOBATh COOTBETCTBEHHO II0
4. 3¢T. 30 YK PO u 1. «1i» 4. 2 ¢T. 161 vwim no 11. «6»
4. 3 c1. 161 YK P® Kak nokyiueHue Ha rpabex, co-
BEPIICHHBIN B KPYITHOM pa3Mepe WIM 0CO00 Kpym-
HOM pa3Mepe, 1160 1o 4. 3 ¢T. 162 YK P®, 1ubo o
m. «0» 4. 4 cr. 162 YK P® kak pa360ii, coBepIleH-
HBII B KPYITHOM pa3Mepe WIM B LESIX 3aBIagcHMS
HWMYIIECTBOM B 0C000 KPYITHOM pa3mepe’.

Taxkasg no3unus BepxosHoro Cyna P®, Ha Hain
B3IJISIA, SIBJSETCS MPpaBUIbHOM M1 0OOCHOBAHHOI, a
MO3UIIMS 3aKOHOAATEeJIsI — IPOTUBOPEYMBOI 1 He-
JIOTUYHOM.

B cBs13u ¢ 3TM, KaK HaMm TpeACTaBIsIeTCs, ClIe-
IyeT U3MEHUTh IOPUINYECKYI0 KOHCTPYKIIMIO KBa-
JTMGUIIMPYIONIUX TIPU3HAKOB pa300s, MPeayCcMOT-
PEHHBIX 4. 3 U I1. «0» 4. 4 cT. 162 YK P® B oTHO1LIE-
HUM KPYITHOTO 1 0CO00 KPYITHOTO pa3MepOB.

IIpemnaraem ykazaHHbIE OTSTYalOIIME OOCTOSI-
TEJbCTBA U3JI0XKUTD B CIAEAYIOLIECH peaaKIliu:

m g, 3 cr. 162 YK PD — «pasboii, coBepiieH-
HBbIMA... 6 Yeasx XUIIEHUS 4y>K0ro MMYILIECTBa B
KPYITHOM pa3Mepe»;

® 1. «0» 4. 4 cT. 162 YK P® — «pa36oii, coBep-
LUEHHBIN... 6 yeaax XUILEHUS 4y>XKO0ro UMylle-
CTBa B 0CO00 KPYITHOM pa3Mepe».

Haubozee sipkum IpuMepoM 3aKOHOIATEIBHO-

o IPOTUBOPEUMS SBJISIETCS YTOJOBHO-IIPaBOBas
HOpMa, mpeaycMoTpeHHas ct. 263.1 YK P®. [lan-
Hast HOpMa yCTaHABJIMBAeT OTBETCTBEHHOCTh 3a «Ha-
pylieHue TpeOOBaHUII B 00JJaCTH TPAaHCIIOPTHOM
o6e3omacHocT». CyObeKTHBHAsI CTOPOHA 3TOTO Je-
STHUSI XapaKTepU3YeTCs TOJIBKO HEOCTOPOXKHOM (hop-
Moii BuHBI. OIHAKO 3aKOHOJATENb B 4. 3 U 4. 4 3TOM
CTaTbM YCTAHOBUJI OOJiee CTPOTOE HaKa3aHME 3a CO-
BEpIICHNE PacCMaTPUBAEMOI0 AESHUSI «TPYMIIION
JIMII 110 MpeaBapUTeIbHOMY CTOBOPY» (4. 3) 1 «opra-
HU30BaHHOM TPYIOi» (4. 4), BCTYIIMB TEM CAMbIM
B IIOJIHOE IIPOTUBOPEUYME C MHCTUTYTOM COYYACTHS
(ct. 32 1 35 YK P®). B yronoBHOM npaBe UHCTUTYT
COy4acTUsI M3Yy4eH JOBOJILHO OCHOBATEIbHO, M HE
BO3HUKAET COMHEHUI B TOM, YTO C CYOBEKTUBHOM
CTOPOHBI COYYaCTUE B IIPECTYIUICHUU MOXET OBITh
TOJILKO YMBIIIUIEHHBIM. Ha Hain B3misia, 3aKOoHOIa-
TeJieM AOITyIlicHa BeChMa CYIIeCTBEHHAs OIIMOKa,
KOTOPYIO HEOOXOIMMO MCIIPABUTh IMyTeM MCKIIOYE-

¢ CymeOHasI IIPaKTHKA I10 YTOJIOBHBIM JeJIaM: TEMATUIECKUIA
cOopHuK. 3-e uznanue. M., 2015. C. 287.

Hug U3 4. 31 4 cT. 263.1 YK P® Takux oTaryamomnimx
00CTOATEILCTB, KaK «ICSTHUS, COBEPIIEHHBIE TPYII-
TI0¥ JINI] 110 IPeIBAPUTEILHOMY CroBOpy» (4. 3 ¢T. 263.1
VYK P®) u «aessHus1, coBeplleHHblE OpraHM30BaH-
HOI1 rpymoii» (4.4 cT. 263.1 YK P®). Ha HenocraTt-
KJ TP KOHCTPYMPOBAHUM paccMaTpUBaeMOM yro-
JIOBHO-TIPAaBOBO HOPMBI CITPaBEIIMBO YKa3bIBaJIOCh
B IOpMIMYECKOI TuTeparype’.

M3znoxeHHOE BhIIIe — TOJBKO HEOOJIbIIAs YaCTh
3aKOHOAATEJIbHBIX IIPOTUBOPEUNIA, COMEPKAIIIUXCS B
YK P® Ha ceromHsiiHuii geHb. OTaeJbHOro pac-
CMOTpEHMSI TpeOyeT MpobieMa ITOCTPOSHUSI CAHKITNI
YTOJIOBHO-TIPABOBBIX HOPM. YUE€HBIMU-UCCIIEI0BATE-
JISIMA B 00JIACTH YTOJIOBHOTO IpaBa COBEPIICHHO
MPaBUIBHO O0paliaeTcss BHUMaHKE Ha TOT (pakT, 4To
ceiiyac B CAHKIIMSX YTOJIOBHOTO KOJeKca HEPEIKO
3a OTHO M TO K€ IPECTYIUICHNE YCTAHOBJIEHBI pa3-
HbIC BUIIBI HaKa3aHMSI, 3a9aCTYIO HE COIIACYIOIIME-
CsI MEXXIy COOOM IO CBOCH TSIKECTH — OT HECKOJb-
KMX JECSITKOB 4acoB 00s3aTebHBIX Pa0dOT A0 He-
CKOJIBKUX JIET JINIIeHUsI cBOOOAKI. [1p1 aTOM OTCYT-
CTBYET XECTKasl 3aBUCUMOCTbh CAHKIIMM OT KaTero-
pMU TIPECTYIUIEHMIAS.

IMTosToMy emie pa3 HEOOXOOMMO ITOTUYECPKHYTh,
YTO pedakivs YyroJOBHO-TIPABOBBIX HOPM, KBaJIu-
GUIMPYIONINX U 0000 KBATUDUIINPYIOIINX TTPU-
3HAKOB JIOJIKHA OBITh €AMHOOOPa3HOI ¢ TOUKHU 3pe-
HUS KaK OYKBHI, TaK ¥ CMBIC]Ia 3aKoHa. B ¢cBoe Bpe-
MSI KPYITHBIM YIeHBIH B 00JIACTH YTOJIOBHOTO IIpaBa
H.C. Taranues o4yeHb TOYHO M MPABUJIBHO ITHCAJ,
YTO €CJIM 3aKOHOAATE b IMpUaal KaKOMY-T100 BbI-

7 Heanoe B./l., boxan A.Il. Kputnyeckuii aHaaInu3 U3MeHe-
HUii, BHeceHHBIX PenepanbHbIM 3akoHOM oT 03.02.2014
Ne 15-®3 B cratbio 263.1 YronoBHoro koxekca Poccuiic-
koit Penepanuu «Hapymenue tpeboBaHuilt B obnacTu
TpaHCIOPTHOM Oe3omacHocTu» // KOpuctb-IIpaBoBens.
2015. Ne 2 (69). C 45—49; Jlunkesuu A. E. HexoTopble criop-
HbIC aCTIEKThl KOHCTPYUPOBAHUS ¥ KBATM(PUKAITUHY TTPECTYTI-
JICHUI MPOTUB O€30MaCHOCTH ABMXKECHUS M 3KCIUTyaTalluu
TpaHcnopta // EBpasuiickas agBokartypa. 2017. Ne 2 (27).
C. 26—30; Hoxcapckuii A.JO. Crctema HOPM O TPAHCIIOPT-
HBIX TIPECTYIUICHUSX (CTAaHOBJIEHUE W Pa3BUTHE): JUC. ...
KaHz. fopu. HayK. M., 2016. 224 c.; Jlapuna JI. 1O. I1poGie-
Mbl 3aKOHOJATEJbHOW pEerjaMeHTalUuu YTOJOBHOW OTBET-
CTBEHHOCTHU 3a HapyllIeHNe TpeOOBaHUI TPAaHCIIOPTHOM Ge-
30MaCHOCTH // AKTyaibHBIE TIPOGJIEMbI TOCYIapCTBa U TIpa-
Ba. 2018. T. 2, Ne 7. C. 58—68.

8 3y6roea B.H. CripaBeinBOCTb 1 3 HEKTUBHOCTD YTOJIOB-
HOTO Haka3aHus // YTOJIOBHO-UCITOJIHUTEIbHAS TTOJTUTHKA
M BOIIPOCHI MCIIOJIHEHUS YTOJIOBHBIX HaKa3aHWI: COOPHUK
MarepuranaoB MexXIyHapoaHOil HaydHO-TIPAKTUYECKOM KOH-
depennuu (r. Psa3anb, 24—25 Hosi6pst 2016 1.). T. 1: MaTte-
pMabl TUIeHapHoTo 3acenanus. Psasanb: Akagemus @CUH
Poccun, 2016. C. 48.
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paXxeHMIO crelnuajbHOe 3HaueHue, TO U BO BCEX
IPYTHX CTAThsIX 3aKOHA, TAe YIOTPEOISIETCS 3TO
CJIOBO, OHO IOJDKHO MMETh TO X€ 3HAaUeHME, MOKa
He OyIeT moKa3aHo IPOTUBHOE’.

HMmMetomumecs: 3aKoHOAATEIbHBIC TTPOTUBOPEYMST
B YK P®, ectecTBeHHO, BJIEKYT 3a COOOI HEraTUB-
HbIE TTOCJIEACTBYSI, KOTOPHIE, TT0 HAIlleMy MHEHMUIO,
MPOSIBIISIIOTCST B CJICAYIOLIEM:

1) HeBO3MOXHO BBIpaOOTATh €NVHYIO CTAOMIIb-
HYIO CyIeOHYIO TTPaKTUKY;

2) ICKYCCTBEHHO 3aTPYIHSAETCS MPUMEHEHUE
YTOJIOBHO-TIPABOBBIX HOPM, UTO IMMPUBOIUT K HETIpa-

BUJIBHON KBaTU(PUKAIINK TIPECTYIICHUNA M, KaK
CJICNICTBYE, BJICUET HApYIIIEHUE IIpaB YeJIOBEKa;

3) HemoOpOCOBECTHEIE PAOOTHUKM ITPaBOOXpa-
HUTEJIbHBIX U CyAeOHBIX OPraHOB MOTYT MaHUITYJIH -
pPOBaTh MPOTUBOPEUYMBLIM 3aKOHOM B JIMYHBIX U KO-
PBICTHBIX LIEJISIX;

4) TOPOXIAIOTCS HUTUINCTAYECKNAE B3TJISABLI B
o0IIecTBe B 00JIaCTH TIpaBa, KOTOPBIE IMPUBOAST K
0CJIa0JICHUIO BEepPhl IPaKIaH B CIIPABEIJIMBOCTD 3a-
KOHa 1 ITPaBOOXPaHUTEIBHYIO CUCTEMY IT'OCYIapCTBa;

5) MOSIBASTIOTCS HEHYKHBIE CITOPBI CPEIN YISHBIX
M MPAKTUYECKUX PaOOTHUKOB.

N3OATEJIBCTBO «IOHUNTW-OAHA» TMPEOCTABJIAET

MOJ\OAe)KHbIﬁ OKCTPEMU3M. ITousatue u HpOTHBOAeﬁCTBHeZ

MockoBckas akafieMust
CJ1e/ICTBEHHOTO KOMHUTETA
Poccuiickoii Penepanun

MoJiofeXHbBIN
HKCTPEMU3M

INonsTue u npomnoneﬁcmne

yuel. Iocobue AN CTYAEHTOB BY30B, OOYYAIOIIMXCS II0 HallpaBAe-
HUIO TOATOTOBKY «HOpucmpyaeHIys», mo cueruasrbHocTsM «[Ipa-
BOBOe ofecIleueHre HalMOHAABLHOM Oe3omnacHoCTm», «IIpaBoox-
PaHUTEeABHAs AEATEABHOCTBY» / TopA 001, pea. A.M. Barmera. M.:
IOHUTH-AAHA, 2020. 319 c.

[. BarmeT, AHaTOAUM MUXaWAOBUY, PEA.

PackpnIBaloTCS TOHATHE, TPUYUHBEI U IICUXOAOTHUSI MOAO-
AEKHOTO OKCTPEMU3MA, MEPHI II0 IIPOTUBOAEUCTBUIO MOAOAEIK-
HOMY 3KCTPEMHU3MY, POAL IPABOOXPAHUTEABHBIX OPraHoB, (e-
AE€PaABHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIPaBAEHUSI B
IPEAYIIPESKACHUHM MOAOAEXKHOTO 3KCTpeMmu3Ma. PaccMaTpuBa-
€TCsI IPOTUBOAEHUCTBHE BOBACYEHUIO MOAOAEIKH B IICEBAOHCAA-
MUCTCKHE TEPPOPHUCTUYECKUE U OIKCTPEMUCTCKIE OPraHU3aluy
U AQeTCs KBaAW(pUKanus IPEeCTyIAeHUM 3KCTPEMUCTCKOIO Xa-
pakTepa. OCBeIIalOTCsT OCOOEHHOCTHU BBISIBACHUS, PACKPBITUS
U PacCAEAOBAHUS IIPECTYIAEHUH 3KCTPEMHUCTCKOM HAIlPaBAEH-
HOCTH.

AAS KypCaHTOB, CAyIIaTeAel, CTYA€HTOB, aCIMPAaHTOB
¥ IIpernojpaBaTeAell 00pa30BaTEABHBIX YIPEKACHUN BBLICIIETO U
CpepHero NpodeCcCrOHAABHOTO 0OPAa30BaHUsA, OCYIECTBASIIOIINX

IIOATOTOBKY IIO HampaBAeHMIO «IOpHCIpyAeHIUs», cleDHaAbHOCTSIM «ITpaBoBOe obeclieueHUe
HAIIMOHAABHOUM Ge3omacHOCTH», «[IpaBOOXpPAaHUTEABHAS AEATEABHOCTB», a TaKKe HAyYHBIX U
NIPAKTHYECKUX pabOTHUKOB IIPAaBOOXPAHUTEABHBEIX OpraHoB Poccuw.

° Taeanyes H.C. Pycckoe yrojoBHOE MpaBo: JEKIUU: YacThb

ob6mas. T. 1. M.: Hayka, 1994. C. 91.
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ApmeH Hopaesunu CAPKNCAH,
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M KpUMMHaNUCTUKa» Poccuiickoro yHuBepcuTeTa TpaHcrnopTa,

KaHOnpgaT IopUANYECKUX HayK, KanuTaH ocTuumm
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Fleopruin Peocunakroeny KOMMLLUNAN,
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HaydJHo-uccneposatenbckoro nHctutyta MBI Poccun,
KaHOMAAT TEXHUYECKUX HaYK, AOUEHT

E-mail: koim@mail.ru

HayuyHaa cneumanbHoctb: 12.00.08 — YronoeHoe npaBoO M KPUMMUHONOIUA;
YrO/I0BHO-UCMOMHUTENbHOE NPaBo

KAYECTBEHHBIE NMOKASATEJIN NPECTYNMHOCTU
no UTOrAMm 2019 rogAa

AnHoTanus. B craTbe packpbIBaeTcsl o0llas AMHaMuKa KosddunueHTa npecTynHocTu. [IpuBeapeHa cra-
THUCTUKA YPOBHA INPECTYNHOCTH IO CyOBeKTaM CTpaHBl. MccrepyeTcsa pAMHaMHKa NPeCTYNAEHHU IO (hepe-
PaABHBIM OKpyraM. B paMKax mccaepayeMBIX IOKa3aTeAel aBTOpPaMU BHISIBAEHBI Te€ UAU HHBIE CYOBEKTHI C
HAMMEHBIIUM UAU HAauOOABIIMM YPOBHEM IIPECTYITHOCTH.

KhloueBbie cAOBa: NPECTyIACHUE, AMHAMUKE, YUCAO PACCAEAOBAHHBIX IIPECTYIAEHUM, YUCAO 3aPETuCT-
PUPOBAHHBIX NPECTYIAEHUN, YUCAO HEPACKPHITHIX IPECTYNAEHUHN, CPEAHUH YPOBEHBb IIPECTYIHOCTH, KO3d-
(UIMEHT TPEeCTYIHOCTH, KOd(MP@PUITUEHT AeTepMUHAIIVH.

Armen Zhoraevich SARKISYAN,

Head of the Editorial and Publishing Department of the Moscow Academy
of the Investigative Committee of the Russian Federation,

Associate Professor of the Criminal Law, Criminal Procedure

and Criminalistics Department of the Russian University of Transport,
Candidate of Law, Captain of Justice

E-mail: 7700153@gmail.com

Georgy Feofilaktovich KOIMSHIDI,

Leading Researcher of the All-Russian Research Institute

of the Ministry of Internal Affairs of the Russian Federation,
Candidate of Technical Sciences, Associate Professor
E-mail: koim@mail.ru

QUALITATIVE CRIME INDICATORS IN 2019

Abstract. The article describes the overall dynamics of the crime rate. The article presents statistics on
the level of crime in the country's regions. The authors study the dynamics of crimes in federal districts.
Within the framework of the indicators studied, the authors have identified certain subjects with the lowest
or highest level of crime.

Keywords: crime, dynamics, number of investigated crimes, number of registered crimes, number of
unsolved crimes, average crime rate, crime coefficient, determination coefficient.
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N3OATEJIBCTBO «tOHUNTWN-OAHA» TMPEACTABJIAET

MpaxpaHckuiA npouecc. Y4yebHMK ANA CTYAEHTOB By30B, o6yd4ato-
LUMXCA MO HamnpaeBneHuto noarotoBku «KOpucnpypeHuusa», cneuu-
anbHocTu «llpaBooxpaHuTenbHaA peATenbHocTb» / [loa pea.
peurer MBI Poccun J1.B. TymaHoBon, H.[l. Amarno6enu. 9-e u3g., nepepab. u gon. M.:
IOHUTU-OAHA, 2019. 687 c.

ISBN 978-5-238-03168-2

Fpamaancxmﬁ Ha ocHoBe COBpPEMEHHOro 3aKOHOAATENbCTBA CUCTEMHO N KOM-
NNEKCHO PACKPbITbl OCHOBHbIE TEMbI Kypca: Lenun, 3agaqn, npuHUmM-
Imponece Mbl rpaXAaHCKOro CyAOMNPOW3BOACTBA, CYLUHOCTb M UCTOUHUKMN Fpax-
[aHCKOro MpoLeccyarnbHOro npasa, rpaaaHckme npoueccyasbHble
YaeGmx NMPaBOOTHOLLEHWA, MOHATUE [OKAa3aTeNbCTB M AOKa3blBaHWA, y4acT-
Aearoe wapase HUKN U CPOKWU CYAONPOU3BOACTBA, MOPAAOK U 0COBEHHOCTU ero Be-

peHuA. PaccMoTpeHbl OCHOBHbIE MOMOXKEHMA apbuTpaKHOro npouec-
ca, HOTapuaTta, TPETeMUCKOro cyga, a Takke MopAgok obpalleHuA
pOCCUIMCKUX rpaxpaH B EBponeickuin cyn no npaBam YenoBeka.

Ocoboe BHMMaHWE yaeneHo nopaaKky nepecmoTpa cyaebHbix
NOCTaHOBMEHNA B cyAax anennAUMOHHOM, KacCauWMOHHOW W Hap-
30PHOM MHCTaHUWI, 0COBEHHOCTAM MPOM3BOACTBA MO fAenam, CBA-
3aHHbIM C BbINOIHEHMEM (DYHKUMIA COOENCTBUA U KOHTPOJA B OTHOLLEHUN TPETENCKUX CydoB,
a TaKXe NepecMoTpy MO HOBbLIM UM BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM CyAebHbIX Mo-
CTAHOBIEHUI, BCTYMUBLLUUX B 3aKOHHYH cuny.

YJYTeHbl nocrnegHue M3MeHEeHWA, BHeCceHHble B [parkaaHCKM npoueccyarbHbli KOOEeKC
P®, no coctoaHuto Ha 1 anpena 2018 r.

OnA cTyneHTOB, acNUPaHTOB M NpenojaBaTenel BbICLUMX U CPeAHMX creunanbHbiX yyYeb-
HbIX 3aBEJEeHUI PUANYECKOro NpodunA, a TakKe AnA BCEX UHTEPECYHOLMXCA BOMNpocamu
rpaxmaHCKoro npouecca.
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HayuyHaa cneumanbHoctb: 12.00.09 — YronosHblin npouecc

SAKJTIOMEHUE NOJA CTPAXY U PEABWINUTALIUA
HESAKOHHO JIMLLEHHbIX CBOBO/AbI

Annortanmsa. CtaTbs IOCBsIIeHa IpobAeMaM M30paHus OAHOM K3 Mep IIPeCeYeHUs] — 3aKAIOUEHUS IIOA
CTPaXy, ¥ BO3MEIEHHUsI BPeAd HE3aKOHHO AMIIEHHBIM CBOGOABL.

KAlo4yeBble CAOBa: YUaCTHUKY YTOAOBHOTO CYAOIIPOM3BOACTBA, IIPaBa YYaCTHUKOB YTOAOBHOTO CYAOIPO-
HU3BOACTBQ, MepHI IIpeceueHus], 3aKAI0UeHNe MIOA CTPaky, peabUAUTAIlNS, BOo3MellleHHe BpPeaa.

Anatoliy Mikhailovich BAGMET,

Acting rector of the Moscow Academy

of the Investigative Committee of the Russian Federation,
Honorary Member of the Investigative Committee

of the Russian Federation, Candidate of Law,

Associate Professor, Major General of Justice

E-mail: akskrf@yandex.ru

Nadegda Valerevha OSMANOVA,

Associate Professor of the Department of Criminal Procedure
of the Moscow Academy of the Investigative Committee

of the Russian Federation, Candidate of Law

E-mail: osmanovanadegda@gmail.com

DETENTION AND REHABILITATE ILLEGAL FREE

Abstract. The article is devoted to the problems of selecting one of the measures of restraint — deten-
tion, and reparation of harm to illegally deprived of liberty.

Keywords: participants in criminal proceedings, rights of participants in criminal proceedings, measures
of restraint, detention, rehabilitation, damages.

€CMOTPS Ha 3HAYNTETLHOE CHIDKEHHE He3a-
KOHHO 3aKJTIOYEHHBIX TTON CTPaxy, BOIPOC
00 M36paHUM MepPHI MIPeceYeHUs] 0CTaeTCs
OMHMM 13 HanboJree CJIOKHBIX B CIICACTBEH-

HOM IIPAKTUKE. Hu onHO 11110 HEe NOJIKHO OBITh HE-
3aKOHHO ITPUBJICYCHO K erHOBHOfI OTBETCTBCHHO-
CTH, B TOM YHMCJIC HE3AKOHHO JIMIIICHO ITpaBa Ha CBO-
60,[[}7 1 JIMYHYIO HEIMMPUKOCHOBCHHOCTD.
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JlaBast OIICHKY paboTe OpraHOB ITPOKYPATypPHI 3a
2018 1., [Tpesunent P® B.B. I[Tytun B mapte 2019 1.
Ha 3acemaHum kosuteruu I'eHnpokypatypbl PD yert-
KO oTpenensl OCHOBHBIE 3agaun Ha 2019 r., yka3as,
YTO U30paHKMe TAKOW MePHI IIPEeCeUeHUs, KaK COaep-
JKaHUE TIOJ CTPaXKei, MTOKHO COOTBETCTBOBATD TI-
JKECTU TIPEIBSIBIISIEMOTO OOBUHEHUS .

CornacHo Koncruryium P®, «apecr, 3akiiode-
HUE IO CTPAXY U COIepKaHUE MO CTpaKell TOITyC-
KaloTCcs TOJIBKO IO cyeOHoMYy perieHn 0. [lo cyneo-
HOTO PEIeHMS U0 HE MOXET OBbITh MOIBEPTHYTO
3a7epKaHNIo Ha CpoK Oojee 48 gacos» (4. 2 cT. 22).

OnHako Ha MOMEHT npuHATHS KoHcTUTyIMM
1993 r., a TakXe B T€UECHME IMOCIECAYIONIUX TTOUYTH
10 et mpomoJrKaJiv AEMCTBOBATH HOPMBI Y TOJIOBHO-
npoieccyanbHoro kogekca PCOCP, nonyckaroliye
3aKJIIOYEHUE MO CTPAXy C CAaHKIMHU IPOKypopa.
Taxkoit mopsImoK apecrta, comepXaHUs IO CTpaxken
M 3a7ep>KaHUs JIULL, TT0OI03PEBAaeMbIX B COBEPIIICHUN
MPECTYIUICHWIA, COXPAHSUICS IO MPUBEIACHMSI YTOJIOBHO-
MPOLIECCYATbHOTO 3aKOHOAATEILCTBA B COOTBETCTBUE
¢ nonoxeHusmMu Koncrurynuu PO (1. 6 pasn. 2
«3aKJII0YNTEIbHBIE U TIEPEXOIHBIE TTOJIOKEHMST» ).

C BBemeHHMEM CyneOHOro Iopsiaka m30paHus
MEepbI IIPeCeYeHUST B BUAE 3aKIIOUCHUS TION CTPAXY
npo0IeMBI, CBSI3aHHBIE ¢ OOecIleueHreM IIpaBa Ha
CBOOOIY 1 TUYHYIO HEIIPUKOCHOBEHHOCTh, ITIEpecTa-
JIA CTOSITH CTOJIb OCTPO?, OJHAKO Y CKA3aTh, YTO OBLIN
MOJIHOCTBIO pa3pelieHbl, HeTb3sl.

EBpormeiickuii cyn mo mpaBaM yejioBeKa, pac-
cMaTpuBas xkajnoonl mpoTuB Poccuiickoit Menepa-
MY, HEOTHOKPATHO OOpaliaJ BHUMaHKE Ha Hapy-
meHue cT. 5 KoHBeHLIMM 0 3aIuTe IIpaB YejioBeKa U
OCHOBHBIX CBOOOJI®, B YACTHOCTH, Ha OTCYTCTBUE B
BBIHOCUMBIX CyJlaM¥ TTIOCTAHOBJICHUSIX 00 U30paHUU
MephbI TIpecevyeHus] B BUIE 3aKJIIOUCHUS IO CTPaXy
CCBIJIOK Ha KOHKPETHBIE (PaKTUYECKHUE 0OCTOSITEIb-

! 3acemanue Kosuteruu ['ennpokypatypsl Poccun: 19 mapta
2019 r. URL: http://www.kremlin.ru/events/president/
news/60100 (mata obpaieHus: 24.02.2020).

2 KoMuecTBO X04aTaiicTB 00 M30paHuy MEpP MPeCeUYEHMs B
BMIE 3aKJIIOYEHUSI IO/ CTPAXy U, COOTBETCTBEHHO, IIPUHSI-
TBHIX PeLIeHUIA 00 MX yIOBJISTBOPSHUN HAaYaJIO COKPAIIIAThCST
u K 2018 r cocraBuo: 113 141 xomaTaiicTBO (pacCMOTpEH-
HOE) 0 3aKJII0YEHIH JINIIA IO CTPaXy, U3 HUX CyIaMU yIOB-
nerBopeHo 102 165, uro cocraBuio 90,3 %. URL: http://
stat.xn——7sbgk8achja.xn—plai/stats/ug/t/13/s/14 (mara
obpaueHus: 24.02.2020).

3 KOHBEHIMS O 3alIUTe IIPaB YeJI0BEKA M OCHOBHBIX CBOOOI
(EBpomneiickass KOHBEHIIMS 10 TIpaBaM YejIoBeKa) — paspa-
6otana B 1950 r. u Bctynuia B cuity 03.09.1953. B Poccun
KoHBeHIIMS ¥ IPOTOKOJIBI K Helt paTuUIIMpPOBaHbI U eii-
cTBYIOT ¢ MapTta 1998 r., nmportokoJsl 6, 12, 13 u 16 no co-
crosiHuIo Ha 2019 1. ocTaroTcst He paTU(PUIIMPOBAHHBIMU.

CTBa, CBUJICTEILCTBYIOIINE O HAJIMYMU YCTAHOBJICH-
HBIX 3aKOHOM OCHOBAaHMI OTpaHMYECHUSI CBOOOIBI
OOBWHSIEMOTO, a TaKXKe OTCYTCTBHE MOATBEPKIA0-
IIMX UX JOKa3aTeJIbCTB.

Oco3HaBas CKIIaIbIBAIOITYIOCS HETATUBHYIO TTpa-
BOIPUMEHUTEILHYIO TIPAKTUKY, 3aKOHOAATEJb IIPO-
JOJIKWJI COBEPIICHCTBOBATh MOPSIIOK M30paHUs
MEpBI IIPECEYCHMS B BUAC 3aKIIOUCHMS IO CTPAXKY
n yxe B 2003 r. BHec gomoyiHeHUS B 4. 1 cT. 108 YT0-
JIOBHO-IIpOLecCyasIbHOroO Kogekca Poccuiickoit Pe-
nepauu (ganee — YIIK P®), cormacHo KOTOpbIM B
IOCTAHOBJICHUM CyAbU 00 M30paHUM MEpPHI Ipece-
YeHUSI B BUJC 3aKJIIOUECHUS MO CTPaXy MOJIKHbI
OBITh YKa3aHbl KOHKPETHEIE, (DAKTUYECKUE 00CTOSI-
TeTbCTBA, HA OCHOBAHUM KOTOPBIX CYIbsI TTPUHSII
Takoe pelieHue’.

IMocnemoBasiue B 2012 r. u3MEHEHMS YTOJIOB-
HO-TIPOLIECCYAIBHOTO 3aKOHOJATEIBCTBA® IpeaocTa-
BWIM IOIIOJTHUTEIbHbIC TApaHTUM 00eCIIeUeHNSI ITpa-
Ba Ha CBOOOIY M JUYHYIO HEIIPMKOCHOBEHHOCTD:
3aKOHOMATe/Ib yKa3al, YTO OO0CTOATEILCTBAMM, Ha
OCHOBAHMHU KOTOPEIX CYIOM IIPMHMMAETCSI pellieHIe
00 M30paHUU MepHI IIPEeCeUYeHUSI B BUIE 3aKJIIOYe-
HUS MOM CTpaxy, HE MOTYT SIBIISITbCSI JaHHBIE, He
MIPOBEPEHHBIE B XOM€ CyIeOHOro 3acelaHusl, B TOM
qyuclie pe3yabTaThl ONepaTUBHO-PA3bICKHOM Aes-
TEJIbHOCTH, IpeICTaBIeHHbBIE B HapylleHUe TPeOo-
BaHwii cT. 89 YIIK PO®.

4 Cwm., "Hamnp.: ITocranosnenue EBporneiickoro cyaa mo mpa-
BaM yejoBeka oT 15.07.2002 «[eno ,,KamamHukosn
(Kalashnikov) mpotuB Poccuiickoit @enepanun“» (>kanoda
Ne 47095/99); IToctanosnenre EBporieiickoro cya Imo mpa-
BaM uemoBeka oT 08.11.2005 «Jemno ,,XymoepoB
(Khudoyorov) npotuB Poccuiickoit @enepammu“» (kaio-
6a Ne 6847/02); TlocranoBnenue EBponeiickoro cyna mo
npaBam yesoBeka ot 25.10.2007 «leno ,,JIedbenes (Lebedev)
npotuB Poccuiickoit @enepaumu» (kanodba Ne 4493/04);
IMocranosnenne EBporneiickoro cyna mo mpaBaM deioBeKa
ot 11.10.2007 «[deno ,,Hacpynnoes (Nasrulloyev) mpoTus
Poccuiickoit @epeparuun“» (kanoda Ne 656/06); TToctaHOB-
nenue EBponeiickoro cyna mo mpaBam yenoseka ot 29.10.2010
«eno ,,Kononues (Konontsev) npotuB Poccuiickoit dexne-
paru“» (kanmoba Ne 19732/04); [Moctanosnenue EBponeii-
CKOTO cyza Ito npaBaM desioBeka ot 14.09.2016 «eo ,,bu-
proseB u Llumkun (Birulev and Shishkin) mpotus Poccuiic-
koit Penepannu» (3kaaoobr N 35919/05 u 3346/06).

5 @egepanbHblii 3aKoH oT 08.12.2003 Ne 161-P3 «O npuse-
JeHUM YTOJOBHO-TIPOLIECCyaIbHOTO KozieKca Poccuiickoii
Denepany U APYrUX 3aKOHONATEITHLHBIX AKTOB B COOTBET-
ctBue ¢ PenepaybHbIM 3aKOHOM ,,O BHECEHUU M3MEHEHU I
¥ IOTIOJHEHUH B YrooBHbIN Koaeke Poccuiickoit denepa-
uuu“» // CIIC «KoHcynbrantIlmoc».

¢ @enepanbHbIit 3aKoH 0T 30.12.2012 Ne 309-D3 «O BHece-
HMM U3MEeHeHMit B ctaThio 108 YronoBHO-TIpoLieccyanibHO-
ro kozaekca Poccuiickoit @enepauuun» // CIIC «KoHCynb-
TaHTIL1I0C».
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Taxk, o nemy «Anekcanap Makapos mpotus Poc-
cuiickoit Penepaunmn»’ EBponeiickuii ¢y no mpa-
BaM 4eJIoBeKa 00paTwil BHUMaHMUE Ha TO, YTO IIPeI-
CTaBJIEHHAsI CyIeOHBIM OpraHaM, MPMHUMAaBIINM
peIIeHUs O 3aKJIIOUYCHUM U COACPKaHUM 3asBUTEIIS
moj cTpaxei, nHpoOpMaus MOJXKHOCTHBIX JUIL
®DCB o0 ToM, 4TO 3asBUTEIb CKPOETCS, HE MOIKPEI-
JISLIach COOTBETCTBYIOIIMMMU J0Ka3aTeIbCTBAMMU,
OIHO JWIIIb HaJn4Yue MHGOPMAIIMU B OTCYTCTBHUE
I0Ka3aTeJbCTB, MOATBEPXKIAIOIINX €€ JOCTOBEP-
HOCTb, JIeJIaJIO €€ He CTOJIb 3HAYMMOM JIJIsT 3aKOHHO-
IO COIepKaHUs 3asBUTEIS IO CTPaXKed.

Jloka3zaTenbCTBa MOA03PEHUS JIUIla B COBEpIIIe-
HUM TIPECTYIUICHUS JAOJKHBI OBITh MCCIEI0BaHbI 1
MPUBEIEHBI B COOTBETCTBYIOIIEM ITOCTAaHOBJICHUM,
oIpeneeHUH.

HeBckuii paliloHHBIN Cya, IpUHUMAsT pelieHue
0 3aKJIIOUYEHUM MOJ CTPaXKy OOBMHSIEMOTO B COBEP-
IIEHUU IIPECTYIJICHUS, IPEIyCMOTPEHHOTO 4. 3
ct. 30, 1m. «<6» 4. 4 cT. 158 YromoBHoro xonekca Poc-
cuiickoii @enpepauun (manee — YK P®), ykaszan B
MOCTAHOBJIEHUH, YTO TIpPelCTaBJIeHHBIE ClieoBaTe-
JIeM MaTepuajibl CBUACTEIbCTBYIOT O JOCTaTOYHOC-
TH JaHHBIX, TIOATBEPKAAIOLINX 000CHOBAHHOCTb I10-
nmospenus. [Ipy aToM cyn He yKas3aj, KaKie UMEHHO
MaTepHaIbl TO3BOIIIN IIPUATHA K TAKOMY BBIBOIY.

B 2015 r. Canxkr-IleTepOyprckuii ropoacKom cym
B ameJUISIIIMOHHOM TMOPSIKE OTMEHWII TTOCTaHOBJIE-
HME, TaK KaK YCTAaHOBWJI, UTO, COTJIACHO MPOTOKOJTY
cyIeOHOTo 3acefaHusl, B CyneOHOM 3aceJaHuM Ka-
KHe-JIM00 MaTepualibl He UCCIeI0BATUCKS.

[Tpu nccnemoBaHUM COBOKYITHOCTH BCEX 0OCTO-
SITEILCTB, XapaKTePU3YIOIINUX JTUYHOCTh MOI03PeBa-
€MOro, 0OBUHSIEMOTO, TSIKECTh COBEPIIIEHHOTO TIpe-
CTYILJIEHMSI, B LEJSIX 00ecTieueHus YTOJIOBHOTO CY-
JIOIPOM3BOACTBA JO3HABATEIEM, CICAOBATE]IEM 1 CY-
JIOM JOJDKHA PacCMAaTpUBaThCSI BOBMOXKXHOCTh M30pa-
HUs 0oJiee MSATKOM MEpHI IIpecedeHus.

OrMeuast BaXKHOCTh YKa3aHHO# (hopMyJIHPOBKHI
U ee MpuHIuIMaabHoe 3HadyeHue, M.C. IlaneeB no-
MOJTHUTEILHO pa3bsCHUI: «He cHavaga MOXHO JU
apecToBaTh, a €CJIM HEJIb3sl apecTOBaTh, TO TOTIa

" TlocranosneHue EBporieiickoro cyna Imo mpaBam 4ejioBeka
ot 12.03.2009 «eno ,,Anekcanap MaxkapoB (Aleksandr
Makarov) npotuB Poccuiickoit ®enepanuu“» (xkaaobda
Ne 15217/07) // CIIC «KoncyabranTIlmoc».

8 O030p MPAKTUKKM PACCMOTPEHUS CyIaMH XOMaTaiCTB 00
M30paHUK MEPBI IIPECEUYEHMS B BUIE 3aKJIIOYEHHS IO CTPpa-
XY ¥ O MPOIJIEHUU CPOKA COAEPKAHUS MO CTPaXKei: yTB.
Ipe3unuymom BepxoHoro Cyna P® 18.01.2017 // Bepxos-
Heiii Cyn Poccuiickoit ®eaepanuu: opun. cait. URL:
https://www.vsrf.ru/Show_pdf.php?Id=11238 (mata ob6pa-
mweHust: 24.02.2020).

IpYTyI0 Mepy MpecedeHusI, a Hao0opoT: cHavaja
WHYIO Mepy IIpeceueHMsI, a TIOTOM apecT»’.

INomaraem 1esecoo0pa3HbIM B KaUeCTBE COBEP-
IIEHCTBOBAHUSI HOPM YTOJIOBHO-IIPOLIECCYATBLHOTO
3aKOHA MPEIJI0XUTh 3aKOHOIATEIIO JOIIOJIHUTD Y. 1
ct. 108 YIIK P®D popMyIMpoBKOii, 4aCTUYHO 3aUM-
CTBOBAaHHOW HaMM U3 CT. 96 YTOJIIOBHO-TIpOIIECCY-
anpHOro kogpekca PCOCP 1960 r. (koTopas Ha mpo-
TskeHnu Oosiee 40 1eT ocTaBasiach HEM3MEHHOM U B
OIpeieIeHHOM CTETIEHH J0KAa3aJia CBOIO COCTOSITE b~
HOCTb): «ClieoBaTe b, PyKOBOAUTEIb CJICACTBEHHO-
ro opraHa, JO3HaBaTeNb, IMTPOKYPOP TMPU peLICHUU
BOIIPOCa O BHIHECEHUM XOJATalicTBa 00 M30paHUU
MepBbI IIpeceUeHUs B BUIE 3aKJIIOUCHUS IO CTPaxKy,
MPOIJICHUM CPOKA COAEePKAHMUS TTOI CTPaKei, 3a1ep-
SKAHUSI, 8 TAKKE CYIbs TIPY HAJIOXKEHUW CAaHKIIUY Ha
apecT, MPOUICHUM CPOKA COAECPKAHUS IO CTpaXKei
WU 3a7ep>KaHusT 00s13aHbI TIIATEILHO U3YIUTh BCE
MaTepHallbl YTOJJOBHOTO [Iejia, COAepXKallre OCHO-
BaHMS TSI 3aKJII0YEHMS MO CTPaXy, M B HEOOXOIM -
MBIX CJIyYasX JUIHO IOIMPOCUTH MOI03PEBAEMOrO
WU OOBUHSIEMOTO, 4 HECOBEPIIIEHHOJIETHETO TTOI0-
3peBaeMOT0 WM OOBUHSIEMOI'O — BO BCEX CIYYasix».

IMomoGHEIE TIpeaTOXKEeHNS 00YCIOBICHBI TEM,
YTO B HACTOsIIee BpeMsi:

1) 00s13aHHOCTh TIIATEJIbHO M3y4aThb MaTepua-
JIBI YTOJIOBHOTO JieJla 3aKOHOAATEIbHO He 3aKpeTuie-
Ha;

2) PYKOBOIUTEIb CJICACTBEHHOTO OpraHa IIpu
COTIJIaCOBaHWH XOIaTaliCTBa CIeI0BaTe st UMEeT Ipa-
BO (a He 00s13aH) JIMYHO JOMPOCUTH MOI03PEBAEMO-
ro, OOBUHSIEMOI0 HE3aBUCHMO OT €0 Bo3pacTa 1 0e3
MIPUHSTHUS YTOJIOBHOTO JiejIa K CBOEMY ITPOM3BOICTBY.

PeanbHoli 3a1111Te IIpaB YyejIoBeKa MpU N30paHuU
MepbI IIpeCceUeHUs B BUIE 3aKJIIOUCHUS IO CTPaxKy,
ITOMMMO 3aKOHOAATEIbHOTO 3aKPETUICHUS B YTOJIOB-
HO-TIPOLIECCYaTbHBIX HOPMAaX OOSI3aHHOCTHU BJIACT-
HBIX CYOBEKTOB TIIATEILHO U3Y4aTh OOCTOSITEILCTBA,
ToJIeKaI1e JOKAa3bIBAaHUIO, OYIET CITOCOOCTBOBATH
noronaaernue YIIK PO (ct. 91, 108, 109) ykazanuem
Ha HEJIOIIyCTUMOCTh HE3aKOHHOTO 3aepKaHus, 3a-
KJTIOUEeHUS TOJ, CTPaxky, COIepKaHUs MO CTpaKei
M HACTYIJICHUE YTOJIOBHOM OTBETCTBEHHOCTH IO
ct. 301 YK P® no aHajoruu, Kak 3To yKa3aHo, Ha-
npumep, B4. 3 cT. 161 YIIK P®, 3anpeiuaronieii pa3-
[JIAlleHYe TAaHHBIX TIPeIBapUTEILHOIO pacciaenoBa-
HUsI 6€3 COOTBETCTBYIOLLIETO pa3pellieHUs 1 IIPeIyI-
pexmaronieil 0 HACTYIJICHUM OTBETCTBEHHOCTH 10
cT. 310 YK PO,

? YromoBHO-TIpoLieccyanbHbIi Komeke Poccuiickoit Menepa-
LIMU ¥ TIPOOJIEMbI TIPABOTNPUMEHUTEIBHON MPAKTUKU: CTEHOT-
pamma KoHbepeHuu (26.02.2002). SIpocnasis, 2002. C. 23.

10 Cm. monpobHo: baemem A.M., Ocmanosa H.B. CoxpaHeHuve
B TaliHe MEPCOHABHBIX JAHHBIX YIACTHUKOB YTOJIOBHOTO CY-
nornpousBonctsa // Poccuiickuii cymps. 2019. Ne 7. C. 27—33.
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OTBETCTBEHHOCTh CYOBEKTOB YTOJIOBHOTO CYIO-
MPOU3BOACTBA IOKHA OBITh 00S13aTEIbHBIM 2JIEMEH -
TOM TIPaBOBOTO CTaTyca, B OCOOEHHOCTH BJIACTHBIX
CyOBEKTOB.

B kxayecTBe Mephl, KOTOpasi MOXET MOCIYXHUTh
JOTIOJTHUTEJIbHBIM CTUMYJIOM COOJTIONECHMS TIPUHIIN -
Ia 3aKOHHOCTHU JIMLIAMHU, XOJATANCTBYIOIINMHU 00
U30paHUU Mephl MpeceueHUs B BUAE 3aKITIOUCHUS
MO/, CTpaXky M MPUHUMAIOIINMU COOTBETCTBYIOIIEE
pelieHne, HaM BUAWTCS peanm3anus HopM cT. 301
YK P®, npenycMaTprBaIOLIUX YTOJOBHYIO OTBET-
CTBEHHOCTD 32 HE3aKOHHBIE 3aJiep>KaHue, 3aKITI0Ue-
HUE TIOJ CTpaxy MW COIepXKaHME TOJ CTpaxei,
KOTOpHIE B HACTOSIIIIEE BPEMSI, TIO CYTH, MOXKHO CUM -
TaTh HEPAOOUYNMU.

I'maBoit rocymapcTBa oTMedeHO, 9TO 3a 2017—
2018 rr. m3 37 THICAY PeaOMIUTHUPOBAHHBIX MTOYTH
TPU THICSYU COAEPKAIUCH MMOJ CTPaXei, B Cyl XKe
OBLJIO HAIPaBJICHO TOJLKO JBA YTOJOBHBIX [ejia MO
cT. 299 YK P®!!, X yroloBHOI OTBETCTBEHHOCTH 32
HE3aKOHHbIE 3aJiepKaHue, 3aKITI0USHUE TTOJ CTPaXy
WM copepxaHue nop crpaxeit (c1. 301 YK P®D) He
ObUIO MPUBJIEYEHO HUA OTHO JIUILO'2.

OTCYTCTBUE JHODKHBIX IOPUANYECKUX MEXaHU3-
MOB OTBETCTBEHHOCTH SIBJISICTCSI OMHOM M3 MPUYNH
MAacCOBOTO HapyllIeHUsS TIpaB U CBOOOJ YeloBeKa
YYaCTHMKAMU YTOJOBHOTO CYIOIPOU3BOICTBA.

CieyeT OTMETUTD, YTO HE TOJBKO K YTOJIOBHOIA,
HO TTIOPOH JaXe K TUCHUTUIMHAPHON OTBETCTBEHHO-
CTU JIUIIA, OTBETCTBEHHBIC 32 HE3aKOHHBIE 3a/IepXKa-
HHE, 3aKJITI0UYEeHUE MO CTPaXy UJIN CofiepKaHKe IO/
CTpaxeii, He TIpuBJieKaloTcsl. [locieacTBreM OTCyT-
CTBUSI COPa3MEPHO OTBETCTBEHHOCTHU SIBJISICTCS
IMOBTOPHOE HapyIIeHUE MpaBa Ha CBOOOLY U TNYHYIO
HENIPUKOCHOBEHHOCT.

TakuMm obpa3om, B CTPYKType HOPMBI IIpaBa, pe-
TYJIUPYIONIeH MOPSAOK 3aJepKaHusl, 3aKITI0UCHUS
IO CTPAXKY, COAEePKAHUS MO CTPAXKEH, TOJKHO CO-
JepKaThCsl YETKOE YKa3aHMe He TOJIBKO Ha IIPaBo Bia-
CTHBIX CYyOBEKTOB OTPAaHWYUTH ITpaBa M CBOOOIBI TT0-
J03peBaeMOro, 0OBMHSIEMOTO, a TAKXKE Ha UX 00sI3aH-
HOCTHU U MOCJIEACTBUSI HEIIPABOMEPHOTO TTOBEACHUSI.

Hanmaue 3aKkoHOAATEIBHBIX IIPOOEIJIOB B HOpMax
YIIK P®, perraMeHTUPYIONINUX TIPUMEHEHUE Mep
MPOLIECCYaTbHOTO MPUHYXKICHUS, B TTOCIESIYIOIEM
3aKOHOMEPHO BJIeUET HEOOXOOUMOCTh peain3aiuu

11 3acemanue koyeruu ['eHnpokypatypsl Poccuu: 19 map-
Ta 2019 1.

12 VrosioBHOE CynoNnpou3BOACTBO. JJaHHbIe 0 HA3HAYEHHOM
Haka3aHuu 1o cratbsiM YK // Cyne6Has cratuctika P®.
URL: http://stat.xn——7sbgk8achja.xn—plai/stats/ug/t/14/
s/17 (mara obpaiuenusi: 24.02.2020).

WHCTUTYTA peaOWJINTAIIUM, KOTOPBIN TaKKe TpeOyeT
pedopMHUPOBaHMSI.

W3 ananu3za ct. 52, 53 Konctutyuuu P® cieny-
€T, YTO Ha TroCyJapCTBO BO3JIOXKEHA O0SI3aHHOCTD
MPUHSATHUSI MEP IO BOCCTAHOBJIECHUIO HAPYIIEHHBIX
MpaB ¥ CBOOO JIMIIAa ¥ BO3MEIIEHUIO TPUINHEHHO-
ro eMy Bpeaa BBMUIY YTOJOBHOIO IIPECIeIOBaHMUSI.
BMmecTe ¢ Tem, cormacHo HopMaM, perIaMeHTHPYIO-
UM TOPSIIOK PeadMIUTaIliM, BBIHECEHHUE OIpaB-
JaTeJILHOTO MPUTOBOPa, MPEeKpaIleHUe YTOJI0BHOTO
MpecyieI0BaHNs B OTHOIIIEHUY MOI03PEBAEMOT0 N
OOBMHSIEMOTO TTPU HAJTMYMKM OCHOBAHU, yKa3aHHBIX
B1. 34. 2 ct. 133 YIIK P®, npekpaiieHue yrojaon-
HOTO MpecjefoBaHus B OTHOIIEHUM ITOACYIUMOIO
BBUIY OTKa3a IroCyIapCTBEHHOI'O OOBMHUTENS OT
OOBMHEHMSI, TIOJIHASI WJIM YaCTUYHAsI OTMEHA OOBU-
HUTEJIBHOTO IPUroBOpa Cyda M MPeKpalleHnue yro-
JIOBHOTO JieJla B OTHOILIEHUW MOACYAMMOTIO MO OC-
HOBaHUSM, yKa3aHHBIM B M. 4 4. 2 c1. 133 VIIK, a
PaBHO OTMEHA NMPUMECHCHUS TITPUHYIUTCIIBbHBIX MEP
MEIMIIMHCKOIO XapakKTepa — 3TO JIMIIb OCHOBaHMUE
JIUIS1 BOBHMKHOBEHMS MpaBa Ha peabMIMTALINIO, a He
BOCCTAaHOBJICHUEC HAPYIICHHBIX IIpaB 1 CBO6OI[ ye-
JIOBEKa.

B cooTBeTCTBMY C AEACTBYIOIINMM 3aKOHOJATETb-
CTBOM JINILY, B OTHOIICHNMN KOTOPOTO HE3aKOHHO
WM HEOOOCHOBAHHO OCYIIECTBIISLIOCh YTOJOBHOE
npeciieqoBaHre, ObUIM TPUMEHEHBI MEPBI TTPUHY K -
JEHUS, TOCYIAPCTBOM TIpeIaracTcsl CAaMOCTOSITEIb-
HO MHULIMMPOBATDH IMPUHATUEC MEP ITO BOCCTAHOBJIC-
HMIO MpaB M BO3MEILEHUIO Bpeaa, u4To, [0 HalleMy
MHEHUIO, TIPUHIUITMAIBHO OTJINYAETCS OT 00s3aH-
HOCTH UCIIOJTHEHUS roCcyarapCTBOM OJaHHBIX UM Ta-
paHTHIi 11O 3allMTe HOCTOMHCTBA, MpaB U CBOOO.
YeIoBeKa.

BMCCTG C TEM, Ha Hall B3IV, ITPEACTABISCTCA
a0CYpIHBIM NPEMIOXKEHNE JINILY, TOJBKO OCBOOOXK-
JEHHOMY B 3aJie Cy/a U3-TI01 3aKJII0YEeHHUSI IO CTpa-
Keit, oOpaTUThCS 3a KOMIIEHCALMed MOPaJILHOTO
Bpea B OPSIIKE IPaKAaHCKOTO CyI0TIPOU3BOICTRA.
ITonaraem, 4To BOIPOCH peabMIMTALIUM BO3MOXKHO
pEeLIUTh B XOJE YTOJIOBHOTO CYIOIPOM3BOICTBA, a
MMEHHO B ITOCTAHOBJICHUMU O ITPECKPpaIICHNHU YTOJIOB-
HOTO Jiejia, B OINpaBIaTeIbHOM IPUIoBope’.

H3znoxeHHOE CBUAETENBCTBYET O HEOOXOIMMO-
CTH MEePEeCcMOTpa CYIIECTBYIOIIEH KOHUIEMIIUU UH-
CTUTYTa peadMIMTAllMY B HEIIX MPeaoCTaBICHUS
IIJIS peadMINTUPOBAHHOIO MaKCUMAJIBHO YIOOHOTO

13°O mpobaeMHBIX BOIpocax MPUCYKACHUSI KOMIIEHCALUN
BBUY IOIYIIEHHbIX HAPYLIEHUN YTrOJOBHO-TIPOIIECCYalb-
HOTro 3aKOHOJAaTeNbCTBa CM.. baemem A.M., Ocmanosa H.B.
Yro HyxxHO M3MeHUTh B HopMax YIIK o peabumuraiuu //
VYronosuslii mporecc. 2019. Ne 5. C. 80—86.
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crnocoba KomIieHcauu Bpeaa. Ilpemraraemas mpo-
1emypa B OoJbllel Mepe OymeT oTBeYaTh IMTOTPeOHO-
CTSIM KE€PTB HE3aKOHHOTO MPUBJICYEHUS K YTOJIOB-
HOU OTBETCTBEHHOCTH.

KoHnuemnus nHCTUTYTA peadbuanTanum TpedyeT
MepecMoTpa He TOJIBKO B MOPSIAKE €ro peaan3aliuu
B YTOJIOBHOM CYIOITPOM3BOICTBE, HO M B OINpeee-
HUM TIPUYMHEHHOTO HE3aKOHHBIM YTOJIOBHBIM TIpe-
clefoBaHMEM pa3Mepa MOPaJIbHOTO Bpena.

B cootBercTBuM ¢ Iloctanosmennem Ilnenyma
BepxoBHoro Cyna P® ot 20.12.1994 Ne 10 «Heko-
TOpbIE BOIPOCHI IPUMEHEHUS 3aKOHOIATEIbCTBA O
KOMIIEHCAIlMU MOPaJIbHOTO BpeIa» pa3Mep KOMITCH-
calvy 3aBUCHUT OT XapakTepa U 00beMa HPaBCTBEH-
HBIX WIN (DU3NYECKUX CTpagaHUi, TPUIMHEHHBIX
WCTILY, CTeTIEHU BUHBI OTBETYMKA B KaXKIOM KOHK-
PETHOM CJIydae, MHBIX 3aCJIy>KMBAIOIIMX BHUMaHUS
obcrogTenbeTs (11. 8). be3ycimoBHO, pa3Mep KOMITCH-
caly MOPaJIbHOTO Bpeia B KaXKIOM CJTyyae T0JKeH
OBITh KOHKPETU3UPOBAaH B 3aBUCMMOCTH OT 1I€JIOTO
psima 00CTOSITEILCTB, MPeIyragaTh KOTOPhIE U OIpe-
IIeINTh 3apaHee, a TeM OoJjiee OXBaTUTh paMKaMu
HOPMAaTHUBHBIX aKTOB, HE BCETIa IPEACTaBIsSIETCS
BO3MOXHBIM.

BwmecTte ¢ Tem mojaraem, 4to Ha 3aKOHOAATENIb-
HOM YPOBHE MOXET OBITh OIpeeIeH MUHUMAJIbHBIN
pa3Mep KOMIIEHCAIlUM MOPaJIbHOTIO Bpeaa, Mo aHa-
JIOTUU C YCTAaHOBJICHHBIM (hbeepaibHbIM 3aKOHOIa-
TE€JbCTBOM MMHMMAJIbHBIM pa3MepoOM OIUIATHI TPY-
na. Heob6xonuMocTh yCTaHOBIEHNS MUHUMAaIbHOTO
pa3Mepa KOMIIEHCAIllu MOPaJIbHOTO Bpeia MoATBep-
KIaeTCsl MMEIOIIecsl HEOMHOPOAHOM CyneOHOoMi
MPaKTUKOI BO3MelleHUs MopajabHoro Bpeaa't. Cy-
NeOHOI IMPaKTUKe U3BECTHHI CIyvYau, KOTaa B IOJIb3y
peadMIMTUPOBAHHOTO B3bICKMBAJIOCh 1O 125 py6.5,
16 py6.'% 3a CyTKM HE3aKOHHOI'O COIEpP:KAHUS IO
CTpaXKeu.

Hcxons n3 nMeromeiicst poCCUCKOM MpakKTUKN
110 BO3MEIIIEHUIO MIPUIMHEHHOTO HE3aKOHHBIM yTO-
JIOBHBIM ITIpeCjIeIOBAHUEM MOPAJIIBHOTO Bpena, oec-
MpeLeAeHTHBIM SIBJISIETCS onpeneiaeHue BepxoBHo-
ro Cyma P® Ne 78-KI'18-38 ot 14.08.2018 ., cornac-

14 PemreHust: imbmHCKoOTO paitoHHoro cyna [Tepmckoro Kpast
o geay Ne 2-329/2016, anenisiiMOHHOE OMNpeaeieHue
Ne 33-9548/2016; KpacHOBUIIIEPCKOrO PaiiOHHOIO cyna
IMepmckoro kpas 1o aeiay Ne 2-453/2016, aneuisiiuoHHOe
onpeneneHne Ne 33-15890/2016; KyenrHCKOro pailoHHOTO
cyna [lepmckoro kpas 1o aeixy Ne 2-820/2016, anesuisim-
oHHoe onpenenerne Ne 33-5062/2016.

15 Pemenue JIeHMHCKOTO paiioHHoro cyna r. [Tepmu 1o neiry
Ne 2-2676 // CIIC «KoncynbranTILmioc».

16 Perrenune JIeHMHCKOro paitoHHOrO cyaa r. [lepmu o mery
Ne 2-2722 // CIIC «KoHncynbrantIliioc».

HO KOTOPOMY TIPUCYKIeHUE KOMIIEHCALIMU Bpeaa B
pa3mepe 132 py6. 3a CyTKM HE3aKOHHOTO ITpeObIBa-
HUSI TIOI CTPakel SIBJISIETCS SBHO HECTIPaBEeIJIUBBIM.
ITpu stom BepxoBuniit Cyn P® ycraHoBuMj, 4TO
2 TBIC. Py0. 32 CYTKM HE3aKOHHOTO COAECPKAHUS IO
cTpakeil B Ka4ecTBe KOMITEHC AU MOPaJIBHOTO Bpe-
Ja SBIISIFOTCS pa3yMHBIM pa3MepoM U TPUCYAUI
B3BICKATH B I10JIb3Y McTLA 2 366 ThHIC. pYO.

Taxum o6pasom, Bepxosubiii Cyn PP cBouMm
PCIICHUEM, I10 CYTHU, yKasaJ IPpaBOIIPUMCHUTEIAM
Ha HEOOXOIUMOCTh OTXOIUTh OT «CKPOMHEIX» CYMM
KOMIIEHCAIIMi1 MOPaJIbHOIO Bpela.

Cornamasics ¢ mo3unueii Bepxoproro Cyna PO,
rmoJjiaraeM ILieJiecoOOpa3HbIM Ha 3aKOHOAATEIbHOM
YPOBHE YCTAHOBUTH HWXXHIOI TPaHUIy KOMIIEHCA-
LIMM MOpPaJIbHOTO Bpela B pa3Mepe 2 ThIC. py0. 3a
CYTKH HE3aKOHHOTO COIEP>KAHMSI JINLIA ITOM CTPaKei,
MpU OTIPeAeICHUM OKOHYATEIIBHOTO pa3Mepa KOM-
NneHcanum gaHHasd CyMmmMma MOXKET 6bITb YBEJIMYCHA B
3aBUCHMOCTH OT 0OCTOSITEILCTB YITOJIOBHOTIO ejia U
CTpalaHWil peadMIMTUPOBAHHOTO. MUHMMAaJIbHBIE
pa3Mepbl KOMIIEHCAIMii MOpaJbHOTO Bpena 3a He-
3aKOHHOE YTOJIOBHOE MpeciiefoBaHNe 0e3 MpUMeHe-
HUSI Mep IPUHYXACHUS U ¢ TPUMEHEHUEM Mep TIpH -
HYXIEHUSI, He CBSI3aHHBIX C 3aKJII0YEHMEM IO, CTpa-
XY, TaKKe JOJDKHBI OBITh 3aKpeIlIeHbI B (peaepab-
HOM 3aKOHOJATEeJIbCTBE.

H3noxeHHOe CBUAECTEILCTBYET O HEOOXOIUMO-
CTH IIepecMOTpa CYIIECTBYIOIIEH KOHIECIIIINKA pea-
6I/IJ'II/ITaL[I/II/I — M3BMCHCHUA MOpsiaKa BO3MCIICHUS
MPUYMHEHHOTO HE3aKOHHBIM YTOJIOBHBIM IPeCIea0-
BaHWEM Bpela U MOAX0da K OIpeIeeHUI0 pa3Mepa
TaKoro BpeEaa, HCO6XO]II/IMOCTI/I YCTAaHOBJICHUA MH-
HUMAaJIBHOTO pa3Mepa KOMIIEHCAIlUU MOPaJIbHOTO
Bpena.

TakuM obGpa3om, yKa3aHHBIE TIPEIIOXKEHUS T10
M3MEHEHMIO YTOJIOBHO-TTPOIIECCYAIbHOTO 3aKOHO A~
TeJIbCTBA, IO HAllleMy MHEHUIO, OYIyT CIIOCOOCTBO-
BaTh OoJiee 3(pPEeKTUBHOMY OOECTICUSHUTO ITPaB yJa-
CTHUKOB YTOJIOBHOTO CYIOTIPOM3BOACTRA.

Jlutepatypa

1. baemem A.M. VI30paHue Mep mpeceyeHUsl B
OTHOIIEHUM YYACTHUKOB MAacCCOBBIX OECIIOPSIIKOB C
y4eToOM 0co00M MCKItouuTebHOCTH // Paccnenona-
HUeE MPECTYIICHUI: TPOOAEMBI U ITYyTH UX PEILIeHUs.
2019. Ne 1. C. 25—28.

2. baemem A.M. T1paBoBbIe Y OpTaHU3AIIOHHBIE
BOIIPOCHI 0OeCIeYeHUs] OpraHaMUu MPOKYpaTyphl
KOHCTUTYLIMOHHO-TIPABOBOI OTBETCTBEHHOCTU Op-
raHOB rocyJapCTBEeHHOM BIacTH cyobekToB Poccuii-
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ckoif denepali 1 OPTaHOB MECTHOTO CaMOYITPaB-
JICHWST: TUC. ... KaHI. Iopu. Hayk. Yemstontck, 2004.

3. baemem A.M., Ocmanosa H.B. 130paHue Mepbl
TpecevyeHursI B BUE 3aKII0YeHUs o ctpaxy // Poc-
cuiickuit cyabs. 2019. Ne 9. C. 39—47.

4. baemem A.M., Ocmarnosa H.B. Kak ycTpaHuTh
CTIOpbI O HEeJOCTaTKaxX CIAEACTBUS MEXIY ClieloBa-
TeJieM 1 IIPOKYpOpoM // YrosoBHEI TTpouiecc. 2018.
Ne 11. C. 70—76.

5. Baemem A.M., Ocmanosa H.B. CoxpaHeHue B
TaliHe TEPCOHAIbHBIX TaHHBIX YYACTHUKOB yTOJIOB-
HOTO cynorpou3BoacTea // Poccuiickuii cynbst. 2019.

6. Baemem A.M., Ocmanosa H.B. YTo HyXHO 13-
MeHUTh B HopMax YIIK o peabunurauuu // Yroiaos-
Hblii mpouecc. 2019. Ne 5. C. 80—86.

7. Ocmanosa H.B. IIpaBo cienoBareist Ha OTCTa-
VBaHWE WHTEPECOB CJICACTBUS B YrOJIOBHOM CYI0-
npousBoacTBe // Poccuiickuii ciaemoBarenb. 2019.
Ne 5. C. 32—36.

8. Ocmanosa H.B. CobmoaeHe CpOKOB IIPOBEP-
KU COOOIICHUI O MPECTYIICHUSIX TIPU peanu3aiuu
WHCTUTYTa noacaencTBeHHocTH // TIpobiaemsbl nocy-
nedHoro npoussoacTsa o YIIK P®: c6opHuk Ma-
TEpUAJIOB MEXBEIOMCTBEHHOI HayYHO-TpaKTU4ec-
Kol KoH(pepeHuu. M.: MOCKOBCKUIT 001acTHOM

Ne 7. C. 27—33.

dunman MocY MBI, Poccuu, 2014. C. 158—166.

3akoHogaTenbHas
TEXHMKA

3-e n3paHue

N3OATEJIBCTBO «IOHUTW-OAHA» TPEOCTABJIAET

Spunawwsnin H.[., Yyxsunyes [.B., YepsoHrok B./. 3akoHoaaTenbHasA
TexHuKka. Y4yebHoe nocobue AnA CTy[eHTOB By30B, 06y4arlolimMxcA Mo
HanpasneHuntio «KOpucnpyneHuua». 3-e mn3ag., nepepab. u gon. M.:
IOHNTU-OAHA: 3akoH n npaso, 2019. 495 c.

ISBN 978-5-238-03289-4

PacKpbiBaloTCA OCHOBHble TEOPEeTUYEeCKUe U MpaKTUYecKue BOMPOCHI,
CBA3aHHble C 3aKOHOAATENbHBIM PEerynupoBaHueM, NpoLeccoM co3aa-
HUA, USMEHEHMA U OTMEHbl HOPMAaTUBHbIX MPaBOBbIX aKTOB, OaeTCA
XapaKTepucTUKa cuctembl 3akoHogaTenbcTBa B Poccuiickon Pepnepa-
umn. PaccmaTtpuBaloTcA OCHOBHbIE MpaBuiia 3aKOHOTBOPYECKOW paeA-
TE€JNIbHOCTKN, Hay4Hble KOHUeEeNnuun, cBA3aHHbIE C 3aKOH0£|aTeJ'IbHOI7I Tex-
HWKOW, cnocobbl, MpMeMbl U NpaBuna, NPUMeHAEMbIE NPU CO3AaHUMN U
NMPUHATUN HOPMATUBHbLIX MPABOBbIX aKTOB, a Tak¥e MeTOoAOoJI0rmAa Ko-
LlVIdZ)VIKaLlVIVI nMMerLleroca 3akoHogaTtesibCTBa. XapaKTepmserTCH He-
KOTOpble Hanbornee CyLieCcTBEHHblIE NPO6EMbI 3aKOHOAATENBHOIO pe-
rynupoBaHuA B coBpemMeHHol Poccun.

[nAa cTyneHToOB lOpuAMYECKNX BY30B, aCNMpaHTOB, NpernogaBaTeneu, a

TaKXe COTPYAHMKOB 3aKOHOAAaTeNbHbIX OPraHOB M OpPraHOB MUCMOJIHUTENbHOM BNacTwu, 3aHATbLIX B MpoLec-
Cce NoAroToBKMU U NMPUHATUA HOPMATUBHbIX MNMPaBOBbIX aKTOB.
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SJIEKTPOHHbIE HOCUTEJTU UHOOPMALIUM:
AKTYAJIbHBIE BOMPOCHI U NMPOBJIEMbI

AnnoTanus. B HacTosIeN cTaThbe aBTOPE! paccMaTPUBAloT NoAoKeHUs cT. 164.1 YIIK PO ¢ Touku 3peHus
CAOJKUBIIENCS MPaBONPUMEHUTEABHON NPAKTHUKU. AHAAU3UPYeTCs I1eAeCOOOPa3HOCTh BHITOAHEHUSI U3BSITUS
3AeKTPOHHBIX HOCUTeAed MHMOPMaluU M KOIHUPOBAHUS MH(POPMAIUU CAEAOBATEAEM M CIEIIMaAUCTOM.

KaroueBble CAOBA: 9A€KTPOHHBINM HOCUTEAb MH(MOPMAIUY, KONMMPOBaHNe, U3BATHE, CAEAOBATEAD, CIIELH-

AAMCT.

Olga Nikolaevha NADONENKO,
Associate Professor of the Department
of Criminalistics of the Yekaterinburg Branch

of the Moscow Academy of the Investigative Committee

of the Russian Federation, Candidate of Law

Yuri Sergeevich KARKOSHKO,

Senior Lecturer of the Department of Criminal Procedure
of the Yekaterinburg Branch of the Moscow Academy
of the Investigative Committee of the Russian Federation

E-mail: uc.ural@mail.ru

ELECTRONIC STORAGE MEDIA:
CURRENT ISSUES AND PROBLEMS

Abstract. The authors consider the provisions of art. 164.1 of the Code of Criminal Procedure of the
Russian Federation from the point of view of prevailing law enforcement practice. They analyze the feasibil-
ity of seizing electronic storage media and copying information by an investigator and a specialist.

Keywords: electronic storage media, copying, seizure, investigator, specialist.

ocie npuHaTug MenepaabHOro 3aKoHa OT
27.12.2018 r. Ne 533-®3 HayuyHOe cOOOIIIe-
CTBO B OUEpEeIHOI pa3 oOpaTuI0 BHUMAaHUE
Ha npo0JieMy 3JIEKTPOHHBIX HOCUTENIE NH-
Q)OpMaLII/II/I " T1opsiaKa BBIITOJTHEHHA CICACTBCHHBIX
NEeNCTBUIM ¢ HUMHU. DTUM 3aKOHOM OBLIM yIIpa3mgHe-
HBI TToJToxKeHud 4. 9.1 cT. 182, 9. 3.1 cT. 183 Yrojos-
HO-TIpolieccyanbHoro komekca Poccuiickoit Mene-

pauuu (nanee — YIIK P®). Bmecto HUX mosiBuIach
caMmocTosTebHas crathd 164.1 «OcoGeHHOCTH U3 -
THS DJIEKTPOHHBIX HOCUTENECH MH(MOpMAIIUN N KO-
MUPOBAaHUS ¢ HUX MH(GOPMAILIMU ITPH TTPON3BOACTBE
cJIeICTBEHHBIX JeiicTBuil». K coxaneHuio, HOBas
pelaxkiius OocTaBMJIa Hepa3pelleHHBIMU OCHOBHBIE
BOITPOCHI, KOTOPBIE TIPUCYTCTBOBAIM U B TIPEIBIAY-

MIMUX CTaTbAX.
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IIpexnae Bcero, Tak U He pa3bsCHEHO MOHSITHE
«3JIEKTPOHHBIN HOCUTENIb MHPOpMaLUW» (Ianee —
OHMH). Kpome 3TOro0, coxpaHeHo TpeboBaHUE 00
00s13aTeJIbHOM NMPUCYTCTBUM CHEIMANUCTA TIPU
n3paTi DHU, HecMOTps Ha TO, YTO 3TO ITOJIOXKE-
HHE BBI3BAJIO MHOXECTBO BO3paXXeHUI KaK CO CTO-
POHBI HAYYHOTO, TaK U CO CTOPOHHI CYIEICKOTO CO-
o6mecTB. OcTannch Hepa3pelIeHHBIMU BOIIPOCHI,
CBSI3aHHbBIC C KOMMMPOBaHUEM WHGOPMAILIUU, K KO-
TOPBIM TEKYIAsl PeJaKivs 100aBUa HOBBIE.

Ha HeoOXommMoCTh KOHKpETH3alluu TTOHSTUS
«QJIEKTPOHHBIN HOCUTENb MHPopMaumm» ¢ 2012 1.
oOpalaiy BHUMaHUE KaK MPEICTaBUTEIM HAYTHO-
ro coo0IIIecTBa B MHOTOUMCICHHBIX CTaThsIX!, TaK U
cynel B cBomx perteHusx. Hampumep, B.H. I'puro-
pbeB 1 O.A. MakcuMOB B cBoeil paboTe? mpuBOIAT
cienymolee ornpeneacHre JISCHUHCKOTO pailOHHOTO
cyma T. YibpstHoBcKa: «CaMu Tesie(DOHBI M comepxKa-
masicsl B HUX Jito6ast nH(popmMaius, B TOM YHUCIIE BU-
JIeo3anucy 1 potorpadun, He SIBIISTIOTCST DJIEKTPOH-
HBIMU HOCHUTEISIMU MH(MOPMALIMH, TO €CTh MaTepH-
aJTbHBIMU HOCHUTEJISIMU, UCTIOJIb3YEeMbIMU JIJISI 3aITH-
CH, XpaHEHUSI U BOCIIPOU3BEICHUS MHOOpMAIUN,
00pabaThIBa€MOI C IMMOMOIIBIO CPEICTB BBIYMCIIH-
TeJIbHOM TeXHUKU. COTOBBIC TeIe(OHBI SBISIOTCS
MpeaMeTaMK OBITOBOTO TOBCEIHEBHOTO MOJIb30Ba-
HUSI, KOTOPBIE COIEPXKAT B cebe onpeaeIeHHYI0 MH-
(bopMarmio, st TOTy4eHNSI KOTOPOI CIeIIUaTbHBIX
TMO3HAHUI HE TpeOyeTCs».

Ha Ham B3risim, Mcxoms U3 TaKOTO MTOHUMAaHMS,
IUIAHIIEThI, HOYTOYKM, 1a ¥ KOMITbIOTEPHI TOJTHOII-
PaBHO MOTYT OBITh MCKJTIOUEeHHI U3 Kateropnu DHU,
TaK KaK Ha CETOIHSIIHUN IeHb SBISIOTCS TIpeaMeTa-
MM OBITOBOTO ITOBCEIHEBHOTO MOJIb30BAaHUS, C KOTO-
PBIMU YIIPABJISTIOTCS JETH MJIAMIIIETO IIKOJBHOTO BO3-
pacra. Taknm 00pa3oM, HEOIPeIeIeHHOCTh TIOHSATHS
«3JIEKTPOHHBII HOCUTE]Th MH(OPMALIVK» TIPUBOIUT KaK
K U3JIMIIHE IMAPOKOMY ITOHUMAHUIO JAHHOM KaTero-
puu, Korma popManbHO 11074, onpeneneHne 'OCTa

' @eodrwruna A.1O. DneKTpOHHBIN HOCUTENb MH(pOpMAIIIKI
KaK J10Ka3aTeJIbCTBO I10 YIOJIOBHBIM jeiaM // OTeyecTBeHHas
fopucnpyneHims. 2016. Ne 12 (14). C. 44—46; laspuaun FO.B.
DneKTpOHHBIE HOCUTEN MH(POPMAIIUU B YTOJIOBHOM CYIO-
npousBoactse // Tpynbl Akagemuu ynpasieaus MBJI Poc-
cun. 2017. Ne 4 (44). C. 48; Bacioxoe B.®. K Bonpocy o 3Ha-
YEHUU CIIELUATbHBIX 3HAHWUI TIPU MPOBEIEHUM OTAEIbHBIX
CJIENICTBEHHBIX JIEUCTBUIA C UCITOJIb30BAHMEM 3JIEKTPOHHBIX
ycrpoiictB // PaccienoBaHue MpecTymieHniA: TpoOIeMbl 1
nyty ux pemenus. 2017. Ne 2. C. 48.

2 Ipueopwvee B.H., Makcumoe O.A. HekoTopble BOIIPOCHI MC-
TTOJTb30BAHUST IJIEKTPOHHBIX HOCUTENe MHGMOpMAaLUK TIpU
pacciienoBaHUM YTOJOBHBIX Aen // Tlonuuieiickast pesitenb-
HocTh. 2018. Ne 1. C. 1-8.

2.051-2013 moamamaroT macrnopra HOBOTO ITOKOJIE-
HUsI, COBPEMEHHBIE T€JIEBU30PhI, 0AHKOBCKME KapThl
M T.I1.3, TaK ¥ K IPOU3BOJILHOMY COKPAIIIEHUIO ITepey-
HST 00BEKTOB, OTHOCUMBIX K DHMU.

Ocranuch Hepa3pelIeHHBIMU PsIIT BOIIPOCOB M0-
psinKa KOMMpOBaHUS WH(OPMALIMY 110 XOIaTaiiCTBY
3aKoHHOTO Biagenbiia DHW nnu obmagarens comep-
Kareiica Ha HeM uH¢popMaruu. [Ipexne Bcero, 10
KOHIIAa TaK M HE yperyJupoBaHa CUTyalus, KOrma
MpoliecC KOMMPOBAHUSI 3aHMMAaeT 3HAYMTEIbHBIN
OTPE30K BPEMEHM — OT HECKOJbKMX 4acOB 10 He-
CKOJBKUX THeW. Cpeayt OCHOBAaHUI 1T OTKa3a B KO-
nupoBaHuu B 1. 3 4. 1 ct1. 164.1 YIIK P® He npe-
JIYCMOTPEH BapUaHT, CBSI3aHHBIN C IMPOAOJIKUTEIb-
HOCTBIO TaHHOTO AeHCTBUA. B CBSI3M ¢ 9TUM Ha Te-
KyIIUiA MOMEHT CJIE0BATEIO MPOIIE OyaeT IIpuMe-
HUTb HOPMY, CBSI3aHHYIO C 3asIBJICHUEM CIIELIMAJIM-
CcTa O TOM, YTO OBICTpOE KOIMPOBAaHMUE 3aIIPOIIEH-
HOI MH(OpMaIIM HEBO3MOXHO OCYIIIECTBUTD Kave-
CTBEHHO M 0e3 ee 1morepu wim mmopun. Ha ocHoBa-
HUM 3TOTO OH MOXET OTKa3aThb B YAOBJICTBOPEHUU
XOHATaMCTBa, HO B IIPOTOKOJIE CICACTBEHHOIO JICH-
CTBMSI yKa3aTh Ha TO, YTO KOMMPOBAHNE BO3MOXKHO
OymeT OCyIIeCTBUTH Iociie u3bsatus SHUN.

K coxanenuto, 3akoHoAaTe b B IOJIHOI Mepe He
0003HaYMJI CBOIO MO3MIIMIO B CIy4yae, eCIv XomaTam-
CTBO O KOMMPOBAHUM ITOCTYIAET K CIEI0BATEIIO HE
BO BpeMsI CIEACTBEHHOIO AEHCTBUS, a IOCJIE €ro 3a-
BepIIeHMSI. A Belb KPOME PAaCCMOTPEHHON BEHIIIE
CUTYallMy TIPUIMHON OoJsice MO3THEeTO oOpaIleHUS
MOXET OBITh M TOT (PaKT, YTO 3aKOHHBINA Bamesel]
OHUW unu obnagatenb comepsKamieiicss Ha HeM WH-
(hopmanu B Xo1e CAEACTBEHHOIO NEMCTBUS HE MO-
JKET OIPEACINTD BECh NepeUeHb HEOOXOMUMBIX JaH-
HBIX WJIX HAWTHU HOCHUTEJb, HA KOTOPBIM UX CIEIyeT
nepeHecTu.

C omHOI CTOPOHBI, B CIy4yae yIOBJICTBOPEHUS
XoJaTaicTBa, MOJYYEHHOTO ITOCJE 3aBepIICHUS
CJIEICTBEHHOTO IEUCTBUS, KOITMPOBAHME 3aIIPOIIEH-
HOI MH(pOPMAILIMK MOXET OBITh OCYIIIECTBICHO B I10-
psinKe, MpeaycMoTpeHHOM 4. 2.1 cT. 82 YIIK P®.
C apyroii CTOpOHBI, TaK U OCTAJICS HEPELIEHHBIM

3 @eodiokuna A.10. Yxa3. cou. C. 44; Kosznosckuii I1.B., Ce-
Oenvrukog 1. B. YaacTue CrieliuaincTa B U3bSITHUH 3JIEKTPOH-
HbIX HOocuTenel // HayuHblii BecTHUK OMCKOI akajaeMuu
MB/I Poccuu. 2014. Ne 1 (52). C. 18.

4 Iepacumos H. O mipobGiieMe U3BATHS 3JIEKTPOHHBIX HOCH-
TeJsieit tHOpMalLMK B paMKaXx CJIeCTBEHHbIX fAeicTBuii: He-
00XOAMMBbI 3aKOHOATEJIbHBIE MEPbI 3AILUThI IPEATPUHUMA-
Teneit // AnBokatckas razera. URL: https://www.advga-
zeta.ru/mneniya/o-probleme-izyatiya-elektronnykh-
nositeley-informatsii-v-ramkakh-sledstvennykh-deystviy/
(mata obpamenus: 22.10.2019).
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BOIIPOC KOMMUPOBAHMS MH(OPMAIIMK B Cliydae, KOor-
I1a 3TOT IPOIECC 3aHUMAET TIPOAOKUTEIbHBIN OT-
Pe30K BPEMEHM — OT HECKOJBKHUX YacOB IO CYTOK
u Goee.

B caygae BeImosHeHMS ToyokeHMit 4. 2.1 cT. 82
VIIK P® xonupoBaHue OCYILIECTBISETCS C y4acTHEM
3aKOHHOTO Biazesblia u3bsaThix DHW wiu obmanare-
JIS conmepKareiicss Ha HuX MHQopMan u (MIn) X
MpEeACTAaBUTENCH, a TAKXKe C IIPUBJICUEHUEM CIIeIra-
JINCTa ¥ B IPUCYTCTBUY TOHSTHIX. MecToM mpoBeje-
HUSI KOITMPOBaHMS OTIPENEICHO MoIpa3aeIeHe opra-
Ha TIpeIBapUTEILHOTO paccienoBanus uian cya. O0
OCYIIECTBJICHUM KOIMPOBaHMS MH(OPMAITUY U TIepe-
JIa4e IEKTPOHHBIX HOCUTEJIEN C KOMUEHN 3asIBUTEIIO
XOJIaTaliCTBa COCTABJISIETCS MPOTOKOJI B COOTBETCTBUM
¢ tpeboBanusiMu cT. 166 YIIK P®. OgHako Takoi
MOPSIIOK HECKOJIBKO CJIOXKEH 1T pea3alliu, eclv
KOITMPOBaHWE 3aHMMAET, HarpuMep, 8 1 00J1ee Jacos.

Jlaneko He Bcerma MOXHO IIpepBaTh IPOLECC
KOMMPOBAHUS U MPOJOJIKUATH €ro Ha CICAYIOLINA
IeHb. Jdaxe eciay 3TO OKaxXeTcsl BO3MOXHBIM, TO
IIPOBEIEeHNE TAKOrO CJIEICTBEHHOIO AEWCTBUS Ha
MPOTSDKEHUH IBYX MJIX OoJiee paboumx THEH ¢ yJyac-
THEM BCeX 00sI3aTeIbHBIX K IIPUCYTCTBUIO JIMIL HaM
KaxKeTcsl MaJIOBepOSITHBIM. TeM He MeHee CUTyallusl,
KOIJa KOIIMPOBAaHUE 3aHUMAET IPOAOJIKUTEIbHEIN
OTPE30K BpEMEHU, MOXET MMETh MECTO IIpU KOIIH-
poBaHMY OOJBIINX 00BEMOB MH(GOPMAIINU B BHUIE
0a3 maHHBIX, XPaHIIIMXCS Ha CepBepax IPeaIpusi-
Tiii. B coBpeMeHHOM MMpe Takue 6a3bl JaHHBIX J1a-
JIEKO He peakocTb. OHU (OPMUPYIOTCS B pe3yJibTa-
T€ KaK HaKOIUICHUS MHGOPMAIIUU CaMHUM IIPEATIpU-
SITUEM, TaK ¥ IIPUOOPETeHUSI UM YXKe TOTOBBIX Mac-
cuBoB. OMHAKO 3aKOHOJATEN b TaK M HE TIPEIyCMOT-
peJl UHOTO TOopsIIKa KOMMPOBaHUS MH(pOpMaLuu B
cJiyyae IOCTYILICHUSI XoJaTaiicTBa 00 3TOM IIOCIIe
MPOBEICHMS CICACTBEHHOTrO AciicTBUSA. JIJIsl TpomoII-
SKUTEJIbHOTO 110 BPEMEHU KOIIMPOBAHMS, 110 Hallle-
MY MHEHHI0, ObLIIO ObI 00Jiee pallMOHAILHO TMIpeayc-
MOTPETH BO3MOXKHOCTD MPOBEACHUS €T0 CICIIMAIM -
CTOM B MOMEIIEHMHN 3KCIIEPTHOTO YUPEXKICHUS B
X0JIe MHOTO IIPOLIECCYaIbHOIO AeHCTBUSI, BBIITOJIHSI -
€MOTro Ha OCHOBAaHUU 3aJaHUS CJICIOBATEJIS.

Taxoke nonoxenusi 4. 2.1 cr. 82 YITIK PD He 6o
MPUBEIEHbBI B COOTBETCTBUE C IMOJIOXKEHMSIMU BBEICH-
goit cT. 164.1 YIIK P® B yacTi ocHOBaHMi1 [UId OT-
Ka3a B KkonupoBaHuu. Tak, 4. 2.1 ct. 82 YIIK P®
MpeaycMaTpUBaeT OJHO-eIUHCTBEHHOE OCHOBaHUE
11 oTkaza: «He moryckaeTcst KonmpoBaHue MHPOp-
MalLlMH, €CJIM 3TO MOXET BOCIPEISATCTBOBAThL paccie-
JIOBaHMIO TIpecTyIuieHus». B cT. 164.1 YIIK P® yka-
3aHBbI CJIEAYIOLIME OCHOBaHMs Uis oTKa3a: «Komupo-
BaHUE MH(OpPMAIIMK HE OCYIIECTBISICTCS TIPU HAJIK-

YMU OOCTOSATENLCTB, YKa3aHHBIX B MYHKTE 3 4acTU
TIEpBOM HACTOSIIEH CTaTbW». 3aIlpeT Ha KOIMpPOBa-
HUE BO3MOXEH, €CJIM Ha JIEKTPOHHBIX HOCHUTEISIX
WHGOPMAIIAN CONEPKUTCS MH(POPMAIIS:

® [I0JJHOMOYMSIMU Ha XpaHEHUE U MCII0JIb30Ba-
HUE KOTOPOIii Biajesel] 3J1eKTPOHHOIO HOCH-
Tesl nH(GOpMaLIMK He 00J1aJaeT;

B KOTOpasi MOXET ObITh MCII0JIb30BaHa LISl COBEP-
LICHUSI HOBbIX npecmynieHuli (BbIICICHO aB-
TOPOM);

® KOIMPOBaHMUE KOTOPOU, 10 3asBICHUIO CIICIIH -
aJIncTa, MOXET TOBJIEYb 3a CO0OII ee yTpaTy Win
HU3MEHEHUE.

Kak BumHO, 9T 1BE HOPMEBI HE TOJIBKO pa3inda-
FOTCSI IO KOJIMYECTBY OCHOBAHMIA IUISI OTKA3a B YIOB-
JIETBOPEHUM XOIaTaiicTBa O KOIIMPOBAaHUM MHPOP-
Malluy, HO ¥ 1O MX cMbIcay. IlepBoe ocHOBaHuUeE,
ykasaHHoe B cT. 164.1 YIIK P®, orcyrctByeT Bu. 2.1
cr. 82 YIIK P®. Bropoe ocHOBaHME KacaeTcs CO-
BEPIIEHNS HOBBIX IIPECTYIUICHUI, YTO TaKXKe He CO-
OTBETCTBYET (POPMYITNPOBKE, IIPUMEHEHHOIA B CT. 82
VIIK P® o «BocTipensITCTBOBAaHMA pacClieOBaHUIO
MpecTyIieHus». B JaHHOM 3ampete UOET peuyb He O
BO3MOXXHOCTH COBEPIICHUSI HOBBIX IIPECTYIUICHUI,
a 0 BO3MOXHOM IIPOTUBOACHCTBUY TEKYILIEMY pac-
cnepoBanmnio. C HEKOTOPOI HATSKKOM MOXKHO CKa-
3aTh, UTO TPEThEe OCHOBAaHUE, YKa3aHHOE B CT. 164.1
VIIK P®, npucyrcteyer 1 B 4. 2.1 cT. 82 YIIK PO,
TaK KakK B HEl yKa3aHO Ha TO, YTO «IIpU KOIIMpPOBa-
HUM MH(GOPMAIUK TOJLKHBI 00€CIIeYnBaThCs YCII0-
BUSI, MCKJTIOYAIOIINE BO3MOXHOCTh YTPaThl WX 13-
MeHeHus». TakuM oOpa3oM, JOTMYHO IIPEIIo0-
KHUTb, YTO €CJIM HEBO3MOXHO O0ECIeYUTh BHIIIOJI-
HEHHE 3TOr0 YCJIOBMS, TO MCKIIOYAETCS BO3MOX-
HOCTb KOIIMPOBaHUsI, a CJIeI0BaTe/b JOJKEH OTKa-
3aTh B YIOBJETBOPEHNHU XOHaTalicTBa.

OTnenbHbI MHTEPEC BHI3BIBAET COOTHOIICHUE
colepxXXaHUi nmojtoxkeHuit 4. 2 1 4. 3 cT. 164.1 YIIK
P® oTHOCHTENIFHO TOrO, KTO MOXET OCYIIECTBIISATh
konpoBaHue nHopmanym ¢ YHM. CormacHo 4. 2
cr. 164.1 YVIIK P® xomnupoBaHue MOXET OBITH BbI-
MOJIHEHO TOJIbKO CIEIMAJIMCTOM, [1a eIlle W B IIpH-
CYTCTBUHU IOHSTHIX, YAaCTh 3 3TOM XK€ CTaThM IT03BO-
JISIET OCYIIECTBUTh KOIIMPOBAaHNE CaMOMY CJIeOBa-
Temo. EmMHCTBEeHHAsT pa3HUIIA MEXIy 3TUMHU HOp-
MaMM 3aKJII0YaeTcs B TOM, YTO B IIEPBOM CiIydae
nHGopMaLms Konupyercs B xoae u3bdatuss DHU Ha
OCHOBaHUM XomaTalicTBa 00 3TOM CO CTOPOHBI €TrO
3aKOHHOTO BJIafiejIblia, 3 BO BTOPOM CIydae — B XOJIe
IIPOM3BOCTBA JIFOOOTO CIIEACTBEHHOTO IEUCTBUS O€3
M3bATHUS HA OCHOBAaHMU pellieHus cienoBareis. Kak
HaM KaxXeTCsI, OCHOBHAs 3afa4a KOIMMPOBaHUS — 3TO
COXPaHHOCTb M HEM3MEHHOCTD TAHHBIX HAa UCXOTHOM
HOCHUTEJIE 1 IIOJITHOE COOTBETCTBHE KOITMU UCXOTHBIM
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naHHbIM. [1py 2TOM COBEpIIEHHO HE MMEET 3Haue-
HUSI, 71 KOTO IIpeaHa3HavYaeTCs KOMuUS: IS 3aKOH -
HOTO BJIaJeJIblia WM 11 cliepoBareis. [loaroMy Ham
HETIOHSITeH MPUHIIUI PA3IMYHOTO MOAX01a K KOITH -
poBaHuIo maHHBEIX ¢ ODHU B 3aBMCMMOCTH OT TOTO,
10 Ybeii MHUIIMATUBE 3TO BhITIoHAeTcs. [Tomaraem,
yto B YIIK momkeH ObITh IpeACTaBIeH SAUHBIN ITO-
PSIIOK KOIMPOBAHMS NAaHHBIX B XOI€ MPOBEICHMUS
CJIEICTBEHHbBIX JE€UCTBUIA.

OueBHUIHO, YTO HOBad pemakuusg cT. 164.1 YIIK
P® 6bina npenyioxkeHa ¢ 1ebIo 3allUThI IPaB Mpe-
npuHuMareseit. CoriacHO JIOTUKe JaHHOW CTaThbH,
MPEIIIOYTUTEILHBIM BAPUAHTOM BHITIOJTHEHUS CIIE -
CTBEHHBIX JCHCTBUI SIBISIETCS MPOBEACHUE UX 0€3
n3bsAThsI OHW myTeM KonmupoBaHUs ClieaoBaTeieM
WHTEepecyoniei ero nHhopMalm 1 6e3 00s13aTeb-
HOTO IIPUBJICUYECHUSI CIICLIAINCTA.

OnHako HEKOTOpPHIE CYIbl MPUIEPXKUBAIOTCS M-
aMeTpaJbHO TPOTHUBOITOJIOXHOTO MHEHMUSI, TToJIarasi,
YTO yJacTHe CIIeLIMaINCTa B CIeACTBEHHOM JIeHCTBUH,
CBSI3aHHOM C KOIMPOBaHMEM MHGpOpMaILnK, 00s13a-
TeabHO . Hampumep, B anemIsIIuOHHOM OIpeesie-
HUM CyeOHO KOJIJIETUY 110 YTOJIOBHBIM IestaM OpeH-
Oyprckoro o6J1acCTHOTO CcyJa ObUIO YKa3aHO, UTO «yJa-
CTHE CITeIIMaJIMCTa IIPU IIPOM3BOICTBE BLIEMKU B XOJIE
HU3BATHUS SJIEKTPOHHBIX HOCUTE e MH(DOPMAIINK Tpe-
OyeTcs MpU HAJTUMYUHU HYXKIAEMOCTU B JAHHOM CIIe-
LIMAJIUCTE, TO €CTh KOTJa HeOOXOAUMO MPUMEHUTH
cIielMabHbIe TIO3HAHUS M HaBBIKU. B yacTHOCTH,
€CJIM TIPY IIPOU3BOACTBE BHIEMKU IIPOM3BOAMUTCS KO-
nupoBaHue MHGOPMAMU Ha IPYrue 3JE€KTPOHHbBIE
HOCUTENN MH(OPMALINK, TaK KaK 3TO CBSI3aHO C pUC-
KOM YTpaThl WU U3MEHEHUS MH(MOPMALI».

ComnacHo YIIK P®, yyactue crienpanucta oos-
3aTeJIbHO TOJILKO B ciydae usbsituss DHU. Bompoc o
11e71Ieco00pa3HOCTH 00s13aTETLHOTO MPUBJICYEHUS CITe-
LMaIicTa ISt N3bsaThsI Moobix DHM Bo3HUK cpasy Xe
¢ BBeAeHWEM daHHOM HopMbI B 2012 1., HO Tak M OC-
TaJIcsl Hepa3pellleHHBIM CO CTOPOHBI 3aKOHOIATENSI .

> AneJutilIMOHHOE MoctaHoBJIeHre CaMapcKoro 06J1acTHO-
ro cyna ot 10.12.2018 o geny Ne 22-7165/2018 // Camapc-
kuit obnactHoit cyn. URL: https://oblsud—sam.sudrf.ru
(mata obpamenus: 22.10.2019).

¢ Anenasyuonnoe onpedenernue Cy0eOHOU Koate2uu no y20106-
Hoim denam Opernodypeckozo obnacmruoeo cyda om 03.11.2016 no
deny Ne 22-4229/2016 // Openbypeckuii obnacmuoti cyd. URL:
https://oblsud—orb.sudrf.ru (nara obpaiuenusi: 22.10.2019).

7 Poincakos A.11. I3baTrie M KOIMMPOBAHUE 3JIEKTPOHHBIX
HocuTeseit nHbopMainu B xoae ocMotpa // COBETHUK I0pU-
cra. 2013. Ne 9. C. 14—19; 3yeg C.B. DnexrponHast nuHOOP-
Malusl U €e HOCUTEJIM B YTOJOBHO-IIPOLIECCYyaIbHOM JI0Ka-
3bIBAHUU: Pa3BUTHE MTPABOBOTO PETYIUpOBaHUs // BecTHUK
OYpI'Y. Cepus: IIpaso. 2017. T. 17, Ne 1. C. 31-35; Ba-
ciokoé B.®@. OcobGeHHOCTU U3BATUS 3IEKTPOHHBIX HOCHUTE-
Jieil nHdopMaLMy MpU MIPOU3BOACTBE CJAEACTBEHHBIX Oeii-

CremyeT OTMETUTB, 9TO Iporecc n3bsatusa SHU
He MpearojaraeT MOMCK MHTEPECYIONICH CIIeICTBIEC
nHopMalmu uiau Konuposanue ee ¢ OHU. U3bs-
THE — 3TO «TMpUeM (pUKCALIUU 10KA3aTeIbLCTBEHHOM
nHGOPMAIIMK, B IIPOLIECCE peaanu3allii KOTOPOTO C
MeCTa IMPOMCIIECTBUS WJIM MECTa IIPOBEICHUST MHO-
ro CJAEACTBEHHOIO NEeHCTBUS M3bIMAETCSI OOBEKT —
HOCUTEJIb CJIEIOB IIPECTYIUICHUS U IIPUOOIIAeTCs K
MarepuajaM yrojJOBHOTO Hena»®. DTOT MmpHueM 3aK-
JIF0YaeTcs B BHIKJIIOUCHUU U OTKiIoYeHMn DHU ot
CEeTU U 3JICKTPOIUTAaHUS (KOTda 3TO HEOOXOIMMO).
B ciryyae u3bsITHS KOMITBIOTEPOB WA CEPBEPOB J0-
MMOJTHUTEIbHO IIPOU3BOAUTCS OTKIIOUEHUE UX OT
nepudepuiiHbIX ycTpoiicTB. [Tocie oTKIoueHus Bce
OHMU ynakoBbIBaIOT WIS MX JaJIbHEHIIE TpaHCIOP-
THpOBKU. B psine cinyyaeB usbsitue YHU miponsBo-
IATCS TOJIBKO B YIIAKOBKE, HAIIPUMED, IIPU BEIEMKE
ONTUYECKMNX ITUCKOB MM (hJielI-HAaKOIUTEICH, He
MOIKJIFOYEHHBIX K KOMITbIOTEPY. B CBSI3U ¢ 3TUM yXKe
HEOTHOKPATHO 3asIBJISLIOCH O TOM, YTO YYaCTHE CIIC-
nuanucta B m3batuu D HU moyokHo 3aBrCeTh OT TUITA
OHMU u ero cocTOSTHUS U HE JOJKHO SIBIISITHCST 00SI-
3aTeJIbHBIM®. DTO MOJIOKEHUE CIeAYeT JIM0O0 KOHK-
peTU3UPOBATh, JUOO0 OTMEHUTH ITOJHOCTBIO U TIpe-
JIOCTAaBUTh CJIEIOBATENIO IIPABO CAMOMY PelliaTh BOII-
POC 0 HEOOXOTUMOCTHU YIACTHSI CTICLIMATIACTA B U3bSI-
TUU 3JEKTPOHHBIX HOocuTesiel nuHpopmanuu. Cxof-
HOM MO3MIUK MPUIEPKUBAIOTCI U MHOTHE CyIbI'.

CTBUIA: HOBEJUIbI 3aKOHOATENbCTBA U MPOOJIEMbI IIPABOIPU-
MeHeHus1 // KpuMuHamucTuKa: Buepa, CeronHsi, 3aBTpa.
2019. Ne 2 (10). C. 12; 3yes C.B., Yepkacos B.C. HoBbie
TIpaBWJIA UIBSITUS AJIEKTPOHHBIX HOCUTENIEH 1 KOMUPOBAHUS
undopmanmu // 3akoHHocTb. 2019. Ne 5. C. 40—43.

8 Taspuaun FO.B., Tonosun A.1O., Tuwymuna U.B. Kpumu-
HaJIMCTHKA B MTOHSTUSIX U TEPMUHAX: yueOHOE ocodue / oz
pen. A.JO. Tonosuna. M.: Knuxusiii mup, 2006. C. 23.

® Ocunenxo A.JI., Taiioun A. 1. TIpaBoBoe peryirpoBaHue u
TaKTUYECKNE OCOOEHHOCTU U3BSITUSI DJIEKTPOHHBIX HOCUTE-
Jeii mapopmaunu // BectTHuk BopoHexkcKoro MHCTUTYTa
MB/I Poccun. 2014. Ne 1. C. 159; Baciokog B.D., Cemeros
E.A. HexoTopble mpo0IeMbl MOTydeHUs U UCTIOIb30BaHUS
1dpoBoii MHOOPMAITUU TIPU PACCIeOBAHUN YTOJIOBHBIX
nen // UsBectust TyJlbCKOTO TOCYIapCTBEHHOTO YHUBEPCH-
TeTa. DKOHOMUYECKHE U opuaryeckue Hayku. 2016. Ne 3-2.
C. 205; Koznoeckuit Il.B., Cedeavruroe I1.B. Yxa3. cou. C.
17—19; 3yee C.B., Yepkacoe B.C. Ykas3. cou. C. 40—43.

10 AnesiumoHHoe ornpeneneHre PsizaHcKoro o6JacTHOTo
cyna ot 03.04.2018 mo nexy Ne 22-148/2018 // Pa3zaHckuii
obnactHoii cya. URL: https://oblsud—riz.sudrf.ru (1ata 06-
pameHust: 22.10.2019); AnennsaiumonHoe onpeaeneHue Cy-
NeOHOM KOJUIETHH 110 YTOJOBHBIM JejiaM S pociiaBcKoro o6-
nactHoro cyna ot 11.07.2017 o neny Ne 22-968/2017 //
ApocnaBckuii obnactHoi cyn ApociaaBckoit oonactu. URL:
https://oblsud—jrs.sudrf.ru (mata obpamenwus: 22.10.2019);
AnennsuuoHHoe orpeneneHue BepxosHoro Cyna Pecry0-
quku Xakacust ot 13.12.2018 o meny Ne 22-1516/2018 //
BepxoBubiit Cyn Pecrryonmku Xakacusi. URL: https://vs—
hak.sudrf.ru (mara o6pamenus: 22.10.2019).
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Tak, T.C. KprokoBa yka3bIBaeT, 4TO «TOJbKO B 10 %
CyIeOHBIX peIIeHN OTCYTCTBUE CIICIIMAIICTA OBUIO
MMPU3HAHO CYIIECTBEHHBIM HapylIeHUEeM IOpsaKa
CIICICTBEHHBIX JeHCTBII (0OBICKA M BBIEMKH), CBSI-
3aHHBIX C U3BITHEM 3JIEKTPOHHBIX HOCUTEJCH WH-
dopMaly, ¥ MOBJICKIIO 32 COOOM IMpU3HAHUE TTPO-
TOKOJIOB CJICACTBEHHBIX ACHCTBUI HEITOMYCTUMBIMK
JloKasaTeJIbCcTBaMM» ', OmHaKo MoKa 00s3aTeIbHOe
yJacTHe CIleliManncTa 3a(pMKCUPOBAHO B TTOJIOXE-
Huu ct1. 164.1 YIIK P®, 3Ta HOpMa AOJIKHA UCITON-
HSIThCSI HEYKOCHUTEJBHO'?, cyIaM e HeoOXOIMMO
PYKOBOJICTBOBAThCSI HE TTOHSTUEM 1IeJIeCO0Opa3HO-
CTH, a HOPMOM 3aKOHA, Ha 4TO yKa3aJl B CBOEM OIl-
penenennu KoHcruryuumonusiit Cyn Poccuiickoit
denepanyu 3.

Takum o6pa3oM, OUEBUIHO, YTO B HOBOI pelak-
nun Topsiaka n3batiss DHUW n kormmpoBaHus ¢ HUX
nHbopMaluu, U3JIoKeHHOU B cT. 164.1 YIIK PO,
3aKOHOJATEJb ITOCTapaicss MAaKCUMAJIbHO 3aIlUTUTh
MHTepeCHl OM3Hec-coobiecTBa Poccun, 94Tto He MO-

" Kproxosa T.C. HekoTopble BOIIPOCHI M3BSATUST IEKTPOH-
HBIX HOCHTeNIel MH(pOpMaLMY B XO[e IMPOM3BOICTBA CIe-
CTBEHHBIX AeHCTBUIA: aHaIu3 cynebHoil npakTuku // Ilpa-
BOIOPSIIOK: MCTOPHS, Teopus, pakThka. 2016. Ne 4. C. 62.
12 3yee C.B., Yepkacos B.C. Ykas. cou. C. 40—43.

13 Onpenenenue Koncruryunontnoro Cyna P® ot 26.01.2017
Ne 204-0/2017 «O6 oTkase B IPUHSITHM K PAaCCMOTPEHUIO
Kanoosl rpaxnanku CaHpakoBoii MprHbl CepreeBHbI Ha
HapylIeHHe € KOHCTUTYLMOHHBIX IPaB IYHKTOM 5 4acTu
BTOPOI1 cTaTbu 29 1 4aCThIO TPEThei cTaThu 182 YT0/M0BHO-
npoueccyanrbHoro Komgekca Poccuiickoit ®denepanumn» //
Koncturynmonnstit Cyn Poccuiickoit @eneparu: opuiim-
anpHbiit caiit. URL: http://doc.ksrf.ru/decision/KSRF
Decision262096.pdf (nata obpamienus: 22.10.2019).

14 Bactokoe B.®. OcCOGEHHOCTH U3BITUS JIEKTPOHHBIX HO-
cureneilt mHGoOpMaMy TPU TTPOU3BOICTBE CIIEICTBEHHBIX
JNEACTBUI: HOBEJLIBI 3aKOHOIATEILCTBA M IPOOJIEMBI IIpa-
ponpuMmeHeHus. C. 9.

JKET He IMPUBETCTBOBATHCS CO CTOPOHBI IpaxkaaHC-
Koro obmectBa. OMHAKO 3TO HOBOBBEACHME OKa3a-
JIOCh HE JIMILIEHHBIM CYIIECTBOBABIIMUX B IpeXHEMH
peIaKiny HeITOCTaTKOB, a MMEHHO: He KOHKpETH-
3UPOBAHO MOHSATUE «JIEKTPOHHBI HOCUTEIb WH-
dopmarmm»; ocTaBiecHa HOpMa 00 00sS3aTeTbHOM
y4acTUM cIleuanucTa npu usbsituu 9HU; He ype-
TYJIUpOBaHa CUTYyalls C peajr3anieil xogaTaicTba
0 KOIMPOBAaHUU MH(MOPMALUU, TOJAHHOTO MOCIIe
3aBEPIICHUS CIEICTBEHHOTO ICHCTBUS.

Kpowme atoro, HoBasl pegakuusi IOPOaKIa U HO-
BBIE BOIIPOCHI, B YaCTHOCTH CJICAYIOIINE: HECOTIIACO-
BaHHOCTbD ITOJIOXKEHUI 00 OCHOBAaHMSIX IS OTKa3a B
KONMpOBaHWUM WH(OpPMAIINM, U3JIOKEHHBIX B 4. 2.1
cr. 82 um. 3 4. 1. ct. 164.1 YIIK PD; enecoobpas-
HOCTh BBEICHMS IBOMNCTBEHHOIO IMOPSIAKA KOTIH-
poBaHusl WH(bOpMaUK; MTPOOJIEMATUIHOCTh pea-
JIV3alIMH YCJIOBU, TIPY KOTOPHIX BO3MOXKHO M3~
e DHN™.
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NMPOBJIEMHBIE BOMNPOCbI, BOSHUKAIOLLUE
NMPU HAMPABJIEHUXA NOAO3PEBAEMbIX UJIN OBBUHAEMbIX
HA MEAMLUWHCKOE OCBUAETEJIbCTBOBAHUE
C UENbIO USMEHEHUSI PAHEE U3EPAHHON MEPbI NMPECEYEHUS
B BUAE 3AKJTIOHMEHUSA NMOA CTPAXY

AHHOTanust. ABTOPHI NPEAIPUHSIAN IOIBITKY IIPOAQHAAM3MPOBATH CYIECTBYIOIIMM MOPSAOK HaAIlpaBACHUS
NIOAO3PEeBaeMbIX, OOBHHSEMBIX, UMEIOIINX TsKeroe 3a00AeBaHUe, AAS MPOXOKAEHUS MEAUITMHCKOTO OCBUAE-
TeALCTBOBAHUS B IeAdX M3MeHeHHUs paHee M30paHHOM Mepbl NpecedeHUs B BHUAE 3aKAIOUEHUS IIOA CTPaxKy.
OOGOCHOBEIBaeTCI HEOOXOAUMOCTh BHECEHUSI B YTOAOBHO-IIPOIIECCYAABHBIM 3aKOH M3MeHEeHUM, NpeAyCcMaTprBa-
IOIMX IIPaBO CyAd Ha3HA4YaTh MEAMITMHCKOE OCBUAETEABCTBOBAHHE B IIEASX OIPEACACHUS COCTOSHUS II0AO3pe-
BAeMOro, OOBUHSIEMOTO IIPU PEIIeHUH BOIIPOCa O IPOAAEHHHM CPOKa COAEPIKaHUS II0A CTpaskeH.

KaroueBble cAOBa: 3aKAIOUeHUe IIOA CTPasKy, TsKeAroe 3aboaeBaHUe, MEAUITMHCKOe 3aKAIOueHUe, MeAU-
LIMHCKOEe OCBUAETEABCTBOBAHHUE.
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PROBLEMATIC ISSUES THAT ARISE WHEN SENDING SUSPECTS OR ACCUSED PERSONS
FOR MEDICAL EXAMINATION IN ORDER TO CHANGE THE PREVIOUSLY CHOSEN
PREVENTIVE MEASURE IN THE FORM OF DETENTION

Abstract. The authors made an attempt to analyze the existing procedure for sending suspects and accused
persons with a serious illness to undergo a medical examination in order to cancel or change the previously
chosen preventive measure in the form of detention. The authors justify the need to make changes to the
criminal procedure law that provide for the right of the court to appoint a medical examination in order to
determine the condition of the suspect or accused when deciding on the extension of the period of detention.

Keywords: detention, serious illness, medical report, medical examination.
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A.M. BarmeT ormpenensier Mepbl IIpecedeHus B
YTOJIOBHOM IIpoliecce KakK MpeayCMOTPEHHbBIE 3aKO0-
HOM CpeACTBa BO3ACHCTBUS Ha OI03PEBAEMOT0 N
00BMHSIEMOTO, KOTOPBIE 3aKII0YAIOTCS B JIMIIIEHUN
WJIM OTPaHMYEHMU €T0 CBOOOI, YITPO3€ UMYIIIECTBEH -
HBIX TTOTEPh WJIM YCTAHOBJICHMS 3a 9TUMHM JIMLIAMU
npucMmoTpal.

YrojoBHO-IIpolIeCCyaIbHbIN 3aKOH IperycMaT-
pMBaeT BO3MOXHOCTh IIPUMEHEHUST MEP MPUHYXIE-
HUSI, CBSI3aHHBIX C OTPaHMYEHUEM KOHCTUTYIIMOH-
HOTO TIpaBa Ha JUYHYIO HEIIPUKOCHOBEHHOCTH, B
LIeJISIX 3aIIMTHI TIPaB M 3aKOHHBIX MHTEPECOB JIUII 1
OpraHMU3alMi, MOTEPHEBIINX OT MPECTYIJICHUM.

IIpu pemrennm Borpoca 0 HEOOXOOWMOCTH W3-
OpaHUsT Mephl IIPeCeYeHMST B OTHOIIIEHUH TTOA03pe-
BaeMOTI'0 I OOBUHSIEMOTO U OTIpeIeJICHNUS €€ BUa,
TMIOMUMO IIPOYETO, TOJKHBI OBITh IPUHSITHI BO BHU-
MaHME TSKECTh MPECTYIICHUS, CBEIEHUS O JIMYHO-
CTH TI0J03PEBAEMOTr0 MM OOBMHSIEMOTO, €ro BO3-
pacT, COCTOSIHUE 300POBBSI, CEMEHOE TOJI0XEHNE,
PO 3aHATUH U APYTHE OOCTOSITETHCTBA.

IIpu permamMeHTMpPOBAaHUM IIpaBa CJIeAOBATEIIS
XOJIaTaliCTBOBATh MEPEd CYIOM O 3aKJIIOUYCHUM IO
CTpaxy IOA03PEBAEMOr0 WX OOBUHSIEMOTO TTPE3I0-
MUPYETCSI 00SI3aHHOCTb YYMTHIBATh OCHOBAHMSI, TIPE-
IycMOTpeHHbIe cT. 97 1 99 YronoBHO-MIpoIieccyaib-
Horo konekca Poccuiickoit @enepaunu (majiee —
VIIK P®), B TOM YKCIie U COCTOSIHUE €TO 3A0POBbLSI.
[lo meiicTByIOIIEMY 3aKOHOMATEILCTBY ITOIO3pEBac-
MbI€, OOBUHSIEMbIE, Y KOTOPBIX UMEIOTCS TSIXKEJIbIe
3a00JIeBaHMsI, MOTYT OBITh 3aKJTIOUCHEI TT0J, CTPaXy.
CBs13aHO 3TO C Te€M, UYTO JIEYEOHBIM yUpeXIeHUEM
MeCTa COIEp>XKaHU MO CTPAXKEN JIUILY B TOJTHOM Mepe
OKa3bIBaeTCs BpaueOHasl ITOMOIIlb, €CJIM OHA HEe Tpe-
OyeT JUINTEJILHOTO CIEMAIM3UPOBAHHOIO JICUYSHMUS.

®denepanbHBIM 3aKOHOM OT 29 mekabpst 2010 r.
Ne 434-D3 cr. 110 YIIK P® Ob11a momosHeHa u. 1.1,
MpeaycMaTprBalonieil BO3MOXHOCTh U3MEHEHU S
paHee n30paHHOU MepPhI IIPECeUYCHMS B BUAE 3aKITIO-
YeHUs MO CTpaxy Ha 0oJiee MITKYIO IIpU BbISIBJIC-
HUHU Y TI0A03PEBAEMOT0 MJIM OOBHUHSIEMOTO B COBEP-
IIEHUM TIPECTYIUICHUS TSKEI0T0 3a00/1eBaHMSI, TIpe-
IISITCTBYIOIIETO €TI0 COAEPKaHMIO MO cTpaxkeil. Baxk-
HO TTOHUMAaTh, 4TO (baKT HAIMIMS Y TIOH03PEBAEMO-
ro, OOBMHSIEMOTO 3a00JIeBaHMsI JOJKEH OBITh yIOC-
TOBEPEH MEAUIIMHCKUM 3aKIIOUEHUEM, BHIHECEH-
HBIM MO pe3yJbTaTaM €ro MeAWIIMHCKOTO OCBHIE-
TEJIbCTBOBAHMSI.

' baemem A.M. 30paHue Mep mpeceyeHuss B OTHOLICHUU
YYaCTHUKOB MaCCOBBIX OECITOPSIKOB C YY4ETOM OCO0O0I MC-
KJTIOYnTENIbHOCTY // PacciienoBaHue MpecTyIUICHWIA: TTpO-
6embl 1 iyt uX pemeHus. 2019. Ne 1. C. 25.

2 Tam xe. C. 26.

Mepa nipecedyeHusI OTMEHSIETCS, KOTaa B HEM OT-
rmanaeT HeoOXOAMMOCTh, WJIM U3MEHSIETCS Ha Oosee
CTPOTYIO MU 0oJiee MATKYIO, KOTIa M3MEHSIOTCS
OCHOBaHUs ISl M30paHUsI MEPHI TIpeceueHus, mpe-
nycMoTtpeHHbIe ¢T. 97 u 99 YITIK P®3. Mepa npece-
YeHUs B BUJAE 3AKJIIOYCHMS MO CTPaxy TakKe W3-
MEHsIETCST Ha 0oJjiee MSTKYIO IIPU BBISIBJIEHUHU Y T10-
JI03PEBAEMOI0 MJIM OOBUHSIEMOTO B COBEPIIEHUM
MPECTYIUICHUS TSKEI0ro 3a00JIeBaHMS, TIPETISITCTBY -
IOIIIETO €T0 COMEPKaHUIO IO CTpaXkei M yI0CTOBE-
PEHHOTO MEIUIIMHCKUM 3aKJIIOYEeHVEeM, BHIHECEH-
HBIM TI0 pe3yJIbTaTaM MEIUIIMHCKOTO OCBUIECTENb-
crBoBaHms. [lepeueHs TSKeNbIX 3a00JIeBaHUI, TIpe-
MISITCTBYIOLIMX COAEPKAHUIO ITOJ CTPaXKeil TTomIo3pe-
BaeMBbIX M OOBMHSIEMbBIX B COBEPIICHUM MPECTYILIE-
HU, TTOPSI0K X MEAUIIMHCKOTO OCBUIETEIHCTBO-
BaHMS 1 (popMa METUIITMHCKOTO 3aKJIIOUECHUS YTBEP-
xkneHbl [TocranosnenneM IlpaButenscTBa Poccwii-
ckoit @enepauun ot 14 susaps 2011 r. Ne 3 «O me-
IUIIMHCKOM OCBMIETEIbCTBOBAHUY ITOA03PEBAEMBIX
WJIM OOBUHSIEMBIX B COBEPIIEHUM IPECTYILICHUI».
B mepeuHe 3a0o0seBaHUI yKa3aHBI ONpeneicHHBIC
GopMBEI TyOepKyIie3a, HOBOOOpa30BaHM, HEKOTO-
pbIe 00JIe3HN SHIOKPUHHOMN CUCTEMBI, HEPBHOM CH-
CTEMbI M1 OPTAHOB YYBCTB, OOJIE3HM OPTaHOB KPOBO-
oOpallieHus, ObIXaHusl, MUILIEeBAPEHMsI, MOUYEBBIBO-
JISIIEA CUCTEMBI, KOCTHO-MBIIIIEYHOU CUCTEMBI U
COEIMHUTEILHON TKaHU, aHATOMUYECKUE AeDEKTHI
(BbICOKass aMImyTallMsl KOHEYHOCTEM) U MpoYre 3a-
OosieBaHUs, TpeOYOIIME IIUTESIBHOIO CTallMOHAP-
HOTO JICYEHMUSI.

ITyakrom 2 IpaBun MEIUIIMHCKOTO OCBUIETEIb-
CTBOBaHMS, yTBepXKneHHBIX [Tocranosnenuem Ipa-
ButenbcTBa Poccuiickoit @enepaunu ot 14 gHBaps
2011 r. Ne 3 «O MeAMLIMHCKOM OCBUIETEIHLCTBOBA-
HUHU TT003PEBAEMbIX WM OOBUHSIEMBIX B COBEPIIIE-
HUM TIpecTyIuieHui» (manee — Ilpasuiia), npemyc-
MOTPEHO, YTO PAaCCMOTPEHHUE BOIIpOCa O HampasJe-
HUM TI003PEBaeMOT0 MU OOBUHSIEMOTO Ha MEIM-
IIMHCKOE OCBUIETEIHLCTBOBAHUE OCYIIECTBISETCS
MpY HAJIMYUU OTHOTO U3 CJIEAYIOIIMX TOKYMEHTOB:
MMCbMEHHOE 3asIBJIEHNE MTOA03PEBAEMOTI0 M OOBU -
HSIEMOTO JIM0O0 €ro 3aKOHHOIO IPEeACTaBUTENS UJIn
3alIUTHYKA O HAIMYUU Y TIOI03PEBA€MOT0 WJIM 00-
BUHSIEMOTO TSDKEJIOro 3a00J1eBaHUs, BKIIOYEHHOTO
B II€PCUYCHD, ITOATBCPKACHHOTO MCANLIMHCKUMM JO-
KyMEHTaMHM, COoACpXallluMM JaHHBIC CTAIlMOHAPHO-
ro MeAUIIMHCKOro 00CJIeNOBaHM, aIpecOBaHHOE
ity (opraHy), B IIpOM3BOACTBE KOTOPOTO HAXOINT-

3 KomMeHTapuii K YToJOBHO-TIPOIIECCYaTbHOMY KOJIEKCY
Poccuiickoit @enepauum / Hayd. pen.: B.T. Tomun, M.I1. [1o-
aaK06. 6-e 3., nepepad. u gor. M.: FOpaiir, 2012. C. 376.
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CsI YTOJIOBHOE NeJ10, 100 HaYaIbHUKY MeCTa Coaep-
XaHUA TOJ, CTPaXeM; XO0maTauCTBO PYKOBOIMTEIS
MEIMIIMHCKOTO ITOAPA3ACIeHUSI MECTA COIAEPKAHMS
oJ CTpaxkel MM JIedeOHO-TTPO(PUITAaKTUIECKOTO
YUPEXKACHMS YTOJIOBHO-UCTIOJIHUTEIbHON CUCTEMBI,
agpecoBaHHOE HAYAJIbHUKY MECTa COAePKaHUS 110/
CTpaxel, TMOATBEPKACHHOE MEIUIIMHCKUMHM TOKY-
MEHTaMU.

B coorBercTBum ¢ 1. 3 Ilpasun nuio (opraH)
00 HAaYaIbHMK MECTa COAEPXKaHMS TOM CTpaxKen
paccMaTpuBaeT 3asBJICHUE WM XOAaTalCTBO C MPU-
JlaTaeMBbIMU MEIUIIMHCKUMU JOKYMEHTaMU U B Te-
yeHue paboyero JHs, CJAEAYIOUIEro 3a JHEM UX I0-
JIydeHUs, IPUHUMAET PeIIeHe O HarlpaBJIeHUH T10-
JI03PEBAEMOTO WJIM OOBUHSIEMOr0 Ha MEIUIIMHCKOE
OCBHICTEILCTBOBAHME B MEIUIIMHCKYIO OpraHM3a-
LA TOCYIAPCTBEHHON WX MYHULIMNAJIBHOM CUC-
TEMbI 3APaBOOXPAHECHUS JTMOO BHIHOCUT ITOCTAHOB-
JIeHMe O MOTMBMPOBAaHHOM OTKa3e B HaIlpaBJICHUM
Ha MEIUILIMHCKOE OCBUIETEIbCTBOBAHME IIPU OTCYT-
CTBMU MEAUIIMHCKUX JTOKYMEHTOB.

IMocranoBnennem JIeHWHCKOTO palflOHHOTO Cyaa
r. Yebokcapsr ot 19.11.2015 r. A. mo xomaTaiicTBy
opraHa IpeaBapyTEIbHOTO CJIeACTBUS M30paHa Mepa
MpeceYeHUs B BUAE 3aKITIOUCHUSI TTOM CTpaxky™.

OpraHoM IpeaBapUTeIbHOTO CJEACTBHS ITPY BO3-
OyXIeHNM XomaTaiicTBa 00 M30paHn A. MepHI TIpe-
CEYEeHHUS B BUIIE 3aKJIIOUEHUST TIOJ, CTPAXy MPUHAMA-
JIMCh BO BHUMaHMe TooxeHus cT. 97, 99, 108 YIIK
P®, yunuThIBamMCh TSKECTh COBEPILIEHHOTO AESTHUS,
CBEICHUS O €€ JMYHOCTH, BO3pacTe, CEMEHOM II0-
JIOXKEHWU, POJIE 3aHATUN U IPYTHE OOCTOATENLCTBA.

Ot 3ammTHUKaA o6BUHSIeMoit 02.03.2016 r. 10-
CTYITWJIO 3asIBJIEHUE O HAaIlpaBJIeHUM OOBUHSIEMOM Ha
MEIUIIMHCKOE OCBUIETEILCTBOBAHNE U M3MEHEHUH
eli MephI MpecevyeHUs B BUIE 3aKJIIOYCHUS TIOT CTpa-
Ky Ha Oosiee MaTkyio. [Ipocsba MOTMBMpOBaHa He-
YIOBJIETBOPUTEIBHBIM COCTOSTHUEM 310POBbsI OOBH -
Hsemoit. K 3asBieHuio mproOIieHbl MEIUIIMHCKNE
JMIOKYMEHTHI, TIOATBEPXKIAIOIIME CTAallMOHAPHOE Jie-
yeHue A. B MEIMIIMHCKOM YYPEXIEHUU C TUArHO-
30M «aIOIIEKCHS JIEBOTO SIMYHUKA».

MempunHcKass KOMUCCHUSI YCTaHOBHUJIA TTOCIIE-
OMNEpPalMOHHBINA CITACYHBIN MPOLIECC B MPUAATKAX
MAaTKU U B MAJIOM Ta3y, KOHCTaTUPOBaJIa, 4YTO A. Tpe-
OyeTcs IIUTEJIbHOE JIeUeHUE 1 OTlepaTUBHOE MEIU-
IIMHCKOE BMEIIATEIbCTBO (JIaITapOCKOMMs, alre3u-
OJIM3UC, LIMCTIKTOMMS) B YCIIOBUSIX CTallOHApa.

B cBs13u ¢ 9TUM ciegoBaTeb CAECACTBEHHOTO
otnena no JIeHmHcKoMy paitfony 1. Yebokcaphl BbI-

4 YromosHoe nesio Ne 119507 // ApxuB ClIeICTBEHHOTO OT-
nena CrnencrBeHHOro Komurera Poccum 1o JIeHMHCKOMY
paiiony r. Yebokcapni.

HEC TTOCTAaHOBJIEHUE 00 U3BMEHEHUM A. MEPHI TIpece-
YeHMsl Ha MOAMNUCKY O HeBBIE3Ie M HajexXalleM
MOBEICHUN.

OTCyTCTBHME MEIMIIMHCKMX TOKYMEHTOB, IMOJ-
TBEePXKAAIOIINX HAIUYUE TSKEJIOTO 3a00eBaHus,
BBICTYIIA€T SAMHCTBEHHBIM OCHOBAaHMEM JUISI OTKa3a
B HampapJeHUU ITOJ03PEBAEMOTO WJIM OOBUHSIEMO-
ro Ha MEIULMHCKOE OCBUACTEILCTBOBAHMUE.

OCHOBHOI1 1IEJIbIO0 PACCMOTPEHUS ClIeAoBaTeIeM
WJIM HAaYaJIbHUKOM MECTa COAePXKaHMS IO CTpaXkei
MMChbMEHHOTO 3asIBJICHUSI MIOI03PEBAEMOIo MU 00-
BUHSIEMOTO O HaIlpaBJICHWM €T0 Ha MEIUIIMHCKOE
OCBUIETEJILCTBOBAHUE IPE3IOMUPYETCS UCKIIOUE-
HUe (PaKTOB HEOOOCHOBAHHOTO HampaBJICHUS Ha
TaKO€ OCBUIETEILCTBOBAHKE IIPU IBHOM OTCYTCTBUM
JIJIST 3TOT0 OCHOBAHWI, HO HU B KOEM cJIydae He OIl-
peneyieHue TSKeCTu 3a00JieBaHUS, MMPOTHO3MPOBaA-
HUE ero TMHAMUKHU U T.JI.

Tak, ooBuHsembrt K., comepxkammuiics mon
CTpaxkel, HaXOoWJICS Ha JICYSHUH 110 TTOBOIY TPaB-
MBI ¢ cyOmypanbHOU remaTtomoii ciaesa. [Ipu mo-
CTYIJICHWH B JiedeOHoe yupexxnenne K. HeoxnmaH-
HO yTIaJ1, TTOCJIe 9YeTO HaXOAMJICS B 3aTOPMOKECHHOM
COCTOSTHMH, Ha BOIIPOCHI OTBeYaTh HE MOT, Ha Ha-
BOJSIIIAE BOIIPOCKHI MOT JINOO KUBATh, IMOO MOTATh
TOJIOBOI, M3 €ro Oomnpoca Bpad IMPHUIIES K BBIBOLY,
YTO y HETO MMEIOTCS TOJIOBHBIC 0OJIN, TOJIOBOKPY-
XeHue, caabocTh U TomrHoTa. K. rmpexBapuTerbHO
OBLI MOCTaBJICH AMAarHO3 «TpaBMa IIEHTPaJIbHOM
HEPBHOM CUCTEMBI C BBIPAXXEHHBIMUA CTOMKUMU SIB-
JICHUSIMW 04aroBOTO MOpPaXeHMsI Mo3ra (reMuTIe-
TSI WM TIaparnieTusl, TIIyOOKHe TeMUIIape3bl N
naparapesbl)», TO €CTh 3a00JIeBaHNE, KOTOPOE BXO-
IINT B TIEpeUYeHb, B CBA3M ¢ YeM K. ObUIO TpoBeaeHO
MEIUIIMHCKOEe OOCJieMoOBaHNE.

B xone obcnenoBanus K. 6p110 mpoBeaeHO KOM-
MBIOTEPHOE MCCIIETOBaHNME TOJIOBHOTO MO3Ta, 1 B ITO-
JIY4EHHBIX pe3y/IbTaTax He ObUIO 0OHAPYKEHO 00bEK-
TUBHBIX JAHHBIX, YKA3bIBAIOIIMX Ha TpaBMY IIEHT-
pajbHOM HEPBHOU CUCTEMBI C BBIPAXKECHHBIMU CTOM -
KWMMU SIBJICHUSIMHM OYaroBOTO MOPaXKeHUS TOJIOBHO-
ro Mosra (reMUTUIeTUS] WM Taparierusi, Tryookue
TeMMITape3bl WK TTapanape3bl). CorjiacHO MeIUITH-
CKOMY 3aKJIFOYCHUIO, TIPU3HAKOB OCTPOI MATOJIOTHH
BEIIECTBA MO3Ta HE BBISIBJIEHO, CPSIANMHHBIC CTPYK-
TYpBI HE CMEIIEHBI, OOKOBEIE KEJIYIOUYKN CUMMET-
PWYHBI, TPETHI KeIyIOUeK He ITOMKAT, He CMEIICH,
YETBEPTHIN XKeJIyI0YeK OOBITHOM (POPMBI, KOHBEKCH-
TaJbHBIE OOPO3IBI HE M3MEHEHBI, KOCTHO-TpaBMaTH -
YeCKOM MaToJIOrM1 He BeIsIBIeHO. Y K. BBIsSIBIICHA 3aK-
pBITast 4epeITHO-MO3ToBasl TpaBMa ¢ HEOOJIBIIION Te-
MaTOMOI1, KOTOpast paccocasach 0e3 KaKnx-J10o orre-
PATUBHBIX BMEIIATEIILCTB, B MIEPUOM, 00CIIeTOBAHNUS.
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Ha ocHoBaHMU maHHBIX CTAIIMOHAPHOIO MEIU-
IIMHCKOTO O0CJIeNOBaHUS MEIULIMHCKAST KOMUCCHS
BBIHECJIA 3aKJIFOYECHME 00 OTCYTCTBUU Y OOBUHSIEMO-
ro K. tsxenoro 3abojieBaHMs, MPEMSITCTBYIONMIETO
ero JaJibHeHIIeMy cofepKaHuio Iof cTpaxkeit. Cu-
MYJISILMST OOJIEBBIX CUHIPOMOB ObLIa MHUIIMMPOBA-
Ha OOBMHSIEMBIM C 1IEJTbI0 M3MEHECHUS paHee N30paH-
HOI B OTHOIIIEHUM HETO MEpHI IIPEeCeUeHUs B BUJIEC
3aKJIIOYEHMST TIO/ CTPAXKy Ha 00jiee MSATKYIO.

BmecTe ¢ TeM momo3peBaeMBblii, OOBUHSICMBIN,
coepXKaImecs Mo CTpaXxeil, pUCKYIOT CTOJKHYTh-
¢s1 ¢ (hOpMaJIbHBIM OTKA30M B HallpaBJIEeHUU Ha Me-
IUIMHCKOE OCBUAETEIHCTBOBAHME, YTO HE TOJBKO
BJIMSIET HAa COCTOSIHUE MX 3MOPOBBS U YXYIIIAET yC-
JIOBUSI MX CONIEpKaHUS ITOJ CTpaxeil, HO M BJIEYET
HapylmeHne KOHCTUTYIMOHHBIX npaB. K 0onbimomy
COXaJIeHU10, TTOAOOHBIE CUTYaIlMM HEePEIKO BCTpeE-
YalTCs B TOBCETHEBHOM KM3HMU.

OnHako Henb3s 3a0bIBaTh, YTO MPABO HA XXM3Hb
SIBJISIETCS] TJIABHBIM M3 TIpaB, MPUHAIJIEKAIIUX Ye-
JoBeKy. I[lepBMYHOCTL TAaHHOTO IpaBa 00YCIOBIICHA
T€M, YTO OTCYTCTBHE €T0 peaJibHOM 3alUThl JIMOO
OTCYTCTBME Y JINIIA PeaIbHON BO3MOXKHOCTH €TI0 pe-
aln3aluu negaeT 0eCCMBICICHHON 3alllUTy BCEX
WHBIX IIpaB 4YejioBeKa. Ero HapyIleHue cCTaBUT MO.
YIpO3y caMoO CYIIIeCTBOBAaHUE YeJIOBeKa, SIBJISIONIE-
rocs BBICIIEH IIEHHOCTBIO, coriacHo cT. 2 KoHcTu-
Ty PO3.

JlefiCTBYIOIIMM 3aKOHOIATEJIHLCTBOM IJISI JIMII,
COIEPXKAIIMXCS IO CTPAXKE, MPeIyCMOTPEHO Tpa-
BO 00XKaJIOBaHMS TOCTAHOBJICHMS CJIEIOBATENST 00
OTKa3e B HaIlpaBJIEHUMU HA MEIUIIMHCKOE OCBHIE-
TEJIbCTBOBAHME.

B Hacrostiee Bpemst Mbl BBIHYXKIE€HbBI KOHCTATH-
pOBaTh, YTO CAOXKMIACh HEOTHO3HAYHAS CICICTBEH-
HO-cyneOHasl TpakThKa M0 M3MEHEHHUIO paHee 13-
OpaHHOIT MepBI IPEeCeUCHUsI B BUIE 3aKTIOUEHUS 10T
CTpaxy B CBSI3M C HATMYKMEM TSDKEJIOT0 3a00J1eBaHUS,
MPETSITCTBYIOILIETO COAEPXKAHMIO JIMIIA TTOM CTPaXKEe.
[Ipu oTCYTCTBUM MEAUILIMHCKOTO 3aKIIOYEHMS yCTa-
HOBJIEHHOM (DOPMBI MBI MOXXEM BMIIETh KaK I10JIO-
KUTEJIbHBIEC CyIeOHbIe pelIeHUS 00 M3MEHEHUU
MepbI IIpeceYeHms, TaK U OTPUIIATEIbHbBIC.

B psane cyonexkToB Poccuiickoit @enepauuu,
paccMmaTpuBas XKajao0bl Ha AEWCTBUS U PEIICHUS
caepoBateneil B mopsiake cT. 125 YITK P® 06 otka-
3¢ B HaIlpaBJICHUM Ha MEIUILIMHCKOE OCBUIIETENIb-
CTBOBAHMUE B OTCYTCTBUE MEIUIIMHCKUX JOKYMEHTOB,

3> llueypos A.B. T1pobGieMBbl 3alIUTHI TIpaB MOJ03PEBaEMbIX
(0GBUHSIEMBIX), UMEIOLINX TSKEJIbIe 3a00JI€EBAHMS, IIPETISIT-
CTBYIOIIIME COAEpXKaHUIO Mmoj cTpaxkeit // Hayka u coBpe-
MeHHocTb. 2014. Ne 32-2. C. 175.

CyIbl COIIAIIAIOTCS C TeM, YTO y CJIeA0oBaTesisl HET
CHeUAJIbHBIX TTO3HAHUMI IS OTIPeAeICHST HATMYMS
WJIM OTCYTCTBMSI TSIKEJIOro 3a00JIeBaHUS y JaHHBIX
JIMII, ¥ IPUHUMAIOT PEIIEHMS B MOJIB3Y JIUII, CONEpP-
>Kammxcs nof crpaxeit. [Ipu3HaHue mocTaHOBJICHUS
00 oTKa3e B HAIIPAaBJICHUM HAa MEIMIIMHCKOE OCBM-
NIeTeJIbCTBOBAaHNE HE3aKOHHBIM HEM30EeXHO BIICUET
HEO0OXOAMMOCTb HalpaBAeHUST YKa3aHHBIX JIMII Ha
MEIUIIMHCKOE OCBUIETEILCTBOBAHNE, B XOIE KOTO-
pOro yxe MeAUIIMHCKAs KOMUCCHS PEIIaeT BOIPOC
0 HAJIMYMHU WJIU OTCYTCTBUH TSIKEJIOro 3a00J1eBaHUs,
MPEISITCTBYIOIIETO COAEPKAHUIO MOI03PEBAEMOTO
JTMO0 OOBMHSIEMOTO MO CTPAXKEIA.

Tak, cyn mo xomaTaiiCTBy CJaeIOBaTeNsI TTPOIIIII
comepxXaHue noj, ctpaxeit ., HECMOTpPS Ha BO3pa-
>KeHUSI CTOPOHBI 3aIlIUTHI O TOM, YTO MUMEJIO MECTO
VXYAIIEHWE 300POBbsI OOBUHSIEMOTIO, TOATBEPKIACH-
HOE MEAUIIMHCKUMM JoKyMeHTamu. CTOpoHa 3aliu-
THI BbICKa3ajia 000CHOBAHHOE IIPEAIOJOXEHUE O
TOM, YTO 3TO OOCTOSITEILCTBO TOKA3bIBAJI0 HATUULE
TSIKEJIOro 3a00JieBaHusI, MPETSTCTBYIONIETO COMep-
xaHuio @. Tox ctpaxeii. B pesynbraTe cpok comep-
>KaHUS TIOJ CTpaXkel MPOJUIeH CyII0M He Ha TPU Me-
cs11a, Kak X0JaTalCcTBOBAJ O TOM ClIeZIoBaTe/b, a Ha
onuH Mecsil. Cyn moTpedoBai OT opraHa nmpeaBapy-
TEJILHOTO CJICAICTBUS B TEUEHHE 3TOTO BpeMEHU Mpei-
MPUHATH BCE BO3MOXHBIE MEPHI K He3aMeIINTeb-
HOMY MPOBEACHUIO MEIULIMHCKOTO OCBUIETEIBCTBO-
BaHUsI OOBUHSIEMOTO, TTO Pe3yJIbTaTaM KOTOPOTO pe-
IIUTh BOTIPOC O BO3MOXHOCTU €ro AaJbHEUIIEero
colepXKaHUs IO, CTpaxei®.

Ha namr B3misim, 10 pelieHue cyna SIBISeTCS
COJIOMOHOBBIM, TO €CTh MYIPBIM 1 B3BEIIIEHHBIM.
C omHOM CTOPOHBI, CYIOM HE TOMYIIeHO HEOOOCHO-
BaHHON OTMEHBI MEPHI NPECEUCHUs B BUIE 3aKIIIO-
YeHUs MOJI CTPAXY, BEIb HAJIMIME CEPhE3HOT0 3200-
JIEBAaHMS SIBJISIETCS JIUIIb MPEAIIOI0XEHUEM CTOPO-
HBI 3aIMUTHI, TYCTh ¥ TOKYMEHTAIbHO MMOATBEPXKICH-
HbeIM. C ApyToii CTOPOHBI, CY/ HE MOIIe] Ha IIOBOIY
Yy OpPraHOB IPeIBAapUTEILHOTO paccaeqoBaHUs U He
MIPOIAJI CPOK COAEPKaHUSI TTOJT CTPaXKei 10 TPeX Me-
CS1IeB, TO €CTh JAaJ CTOPOHE 3aIllUThl BepOaJbHBIN
CUTHaJI: 000CHOBAaHHOCTDH Ballleil MO3UIIUM HE BbI-
3bIBA€T COMHEHUS, MBI pa3eisieM Ballly 03a00ueH-
HOCTB TT0 TaHHOMY Borpocy. Cym, He objanas cre-
UAJbHBIMUA MEAULIMHCKUMU IMO3HAHUSIMU U HE
nMesl BO3MOXHOCTU OOBEKTUBHO OLIEHUTH CUTYya-

¢ MenMIMHCKOE OCBUIETEIbCTBOBAHME KaK SI0JIOKO paso-
pa MeXIy CyooM U CIeAcTBUeM // Zazakon.ru: opuaddec-
kas koHcyabranus. URL: http://zazakon.ru/news/2015/
medicinskoe_osvidetelstvovanie kak yabloko razdora_mezhdu
sudom_i_sledstviem (marta obpameHus: 29.08.2019).
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1110, HE B35UT Ha C€0sI OTBETCTBEHHOCTH 3asIBUTh, UYTO
3a00JIeBaHMS HET, COCTOSTHIE 310POBhSI OOBMHSIEMO-
TO BIIOJIHE TTIO3BOJISIET €My HaXOIUThCS IO CTpaXkei
B Ommmkaitiue Tpu Mecsa. He cormacuBmmcs 1modi-
HOCTBIO C IOBOJJAMU HU OJHOU M3 CTOPOH, CY MPU-
3BaJl UX PA3pEeLINTh BOIPOC C MPUBJICUYESHUEM JIMII,
KOTOpBbIE B 9TOM 00Jiee KOMIIETEHTHBI, — ITyTEM He-
3aMEeIJIUTEIbHOTO MMPOBEACHUSI MEAUIIMHCKOTO OC-
BUICTEJILCTBOBAHUS. 3€Ch Mbl BUIVMM IIPUMED OT-
BETCTBEHHOM OMCKPEIIMU MPaBOIIPUMEHUTENST, KOT-
Jla B OTCYTCTBHME YETKOTO 3aKOHOAATEIHHOIO pPery-
JIMPOBaHUS, B YCAOBUSIX (haKTUUYECKHM MPaBOBOIO
npo0GeJia IIpaBOIIPUMEHUTE b, BOCITOIHSIS €T0, 00eC-
MeyrBaeT COOM0AeHNEe KOHCTUTYIIMOHHBIX IIpaB
JINIIA, COAEPKAIIETocs IO CTPaXKei.

B npyrom ciydae B KauecTBE OCHOBAHUS [IJIST OT-
Ka3a B MI3BMEHEHUM MEpHI NPEeCeUeHUs YKa3aHO OT-
CYTCTBHME COOTBETCTBYIOIIETO0 MEIUIIMHCKOTO 3aK-
JIIOYEHUSI, BBIHECEHHOTO T10 Pe3yJIbTaTaM MeIUIIMH-
CKOT'O OCBUIETEIHLCTBOBAHMS, JTUOO €r0 HECOOTBET-
CTBME YCTAaHOBJIEHHOM (opme’.

Taxk, ooBuHsIeMsIii I'. comepkacs o CTpaxeit.
B Matepuanax yrojoBHOro neja MMEIOCh IMUCHMO,
ampecoBaHHOE HaYaJIbHUKY aMOymatopui Mennko-
canutapHoit vactu I'YBJ/I mo CraBpomoiibcKoMy
Kpato (muciokanus B T. IlgTuropck), rae ykazaHo,
yto I'. HEOTHOKpATHO OOpaIaics B aMOyJIaTOPHUIO
MCUY T'YBJI mo CtaBponosbCKOMY Kpaio M ITPOX0-
IWAJT JIeYeHHWE 110 TIOBOJY TMIIEPTOHMYECKO 0oJie3-
HY Y UIIeMudecKoii 6one3nu cepaua ¢ 2010 r.

OOBUHSIEMBIH B yKa3aHHYI0 amOymaTopuio MCY
I'YB/l mo CtaBpOoIoJIbCKOMY KpParo MPeaoCTaBIISLI
BBIMIMCKY M3 UCTOPUM OOJIE3HU CTallMOHApa 110 MeC-
Ty XUTEJbCTBA MOCJIE ONEPATUBHOTO JICUCHMS I10
MoBoy 3a00J1eBaHMUSI, @ TAKKE BBIITUCKY U3 UCTOPUHA
0oJIe3HM TT0C/Ie 00CIeq0BaHMS 1 JIEYeHUS B TacTPO-
sHTepojsiorndyeckoM otaesieHnn LII'b r. Eccentyku
C IMATHO30M «XPOHWYECKUI MAaHKPEATUT, IK30TeH-
HBII CTEATOTEIATUT TIXKEJION CTEMEHU C UCXOIOM B
LIUPPO3 TICYCHU».

o apecra I'. obpamancsa 3a METULIMHCKOM IT0-
MOIIIbIO, ¥ €My OBLI ITOCTaBJICeH NMarHo3; «[ urmepro-
HUYecKas 00JIe3Hb 3 cTaguy, 3 CTeNIeHb apTepHuab-
HOI TMIIEPTEH3MM C TTOpaXkeHHeM cepala (TUIepT-
podus JIEBOTO XKeJIyIouKa), TOJOBHOTO MO3Ta (IHc-
LUPKYJIsATOpHAs 2HIedanomatus 1 craguu). Uie-
Muueckas 00JIe3Hb CEp/Ilia: CTEHOKapAWs HaIpsiKe-

7 Ipueopves B.H. O MeIULIMHCKUX JOKYMEHTAX IIPY U3MEHe-
HUU OOBUHSIEMOMY MEPbI MPECEUCHMSI B CBSI3U C TSKEJBIM 3a-
GoJieBaHMeM (IeTajbHAsI perjaMeHTallrsl KakK IMPeTsiTCTBre
350ynotpebieHuto mpaBoM) // BectHuk ToMckoro rocynap-
cTBeHHOro yHuBepcureta. I1paBo. 2017. Ne 25. C. 61.

HUS, 2 GyHKOIMOHANBHBIN Kiacc. I[lapokcn3mans-
Hadg Taxukapans. HemoctaTouHOCTE KpoBOOOpaIie-
aus 3 creneHu. CepmeuHast acTMa. BeIcokuit prck
CepAEeYHO-COCYIVCTHIX OCTOXKHEHUI (MHCYJIbTA, MH-
¢apkTa MHOKapma, OCTpOI cepAeYHON HETOCTATOU-
HOCTH)».

CorracHO BBITTMCKE U3 UCTOpUH Oojyie3Hn MY 3
«EcceHTyKkcKas LieHTpaJibHasl TOpOACcKasi OOJbHU-
ma», I'. cTpamaeT XpOHUYECKUM PEIMIMBUPYIOIINM
MaHKPEaTUTOM 00JIEBOM (DOPMBI, SK30TOKCMUECKIM
CTEaTOorernaTUTOM C IIePEeXOJOM B IIUPPO3 MEUYCHH,
YTO SIBJISIETCS OOJIE3HBIO MMEUCHOYHOM HETOCTATOU-
HocTH 3 crerneHus’.

HNmeronmmecst y I'. 3a0oeBaHus BXOOAT B Mepe-
YeHb TSDKEIBIX 3a00J1€BaHMM, MIPETSITCTBYIOIIMNX CO-
JepKaHMIO TIOJ03PEeBAaEMbIX, OOBMHSIEMBIX IOJI CTpa-
ke, Hannume 3TUX TSKeabIx 3a00JIeBaHUN IO -
TBEPKACHO MEIUIIMHCKUMU TOKYMEHTAaMM YCTaHOB-
JICHHOM (POPMBI.

Hecmotpst Ha XxogaTaiicTBO OOBMHSIEMOTO M €TO
3allMTHUKA O HampaBieHUW I'. Ha MeaUIIMHCKOE
OCBMIIETEJILCTBOBAHME, CJIENOBATEIEM IIPUHSTO pe-
IIeHre 00 0TKa3€e B €r0 HalpaBJeHUHU, IIOCKOIbKY B
MpPeACTaBIEHHBIX CTOPOHOM 3aIUThl JOKYMEHTaX
MMEIOTCSI UCIIpaBJIeHUsI M HETOYHOCTH, a TaKKe Ha
TOM OCHOBaHHMHM, YTO MEIUIIMHCKNE TOKYMEHTHI
MpEeACTaBICHBI B KOTUSIX’.

Cratbst 110 YIIK P® 06s3bIBaeT U0, B YbEM
MPOU3BOJACTBE HAXOAUTCSI YTOJIOBHOE NIEJIO, U3MeE-
HUTb MEpy IIPEeCeUeHUsI C 3aKII0YEHMSI TI0J, CTPaXy
Ha 0oJiee MITKYIO TP BBISIBJICHUH Y TIOA03PEBAEMO-
ro, OOBMHSIEMOTO TSKEJIOro 3a00yieBaHuS, TIPEIIST-
CTBYIOIIETO €r0 COAEPXKAHMIO IO CTPAXKel U yIoc-
TOBEPEHHOTO MEAUIIMHCKUM 3aKJII0OUYEHUEM, BBIHE-
CEHHBIM 110 pe3yJibTaTaM MEIUIIMHCKOTO OCBUIE-
TejabcTBOBaHMs. OnHaKo B mocTaHoBiIeHUM [1paBu-
TeabcTBa PD nMeeTcs onpeneaeHHbIN Tpobe, 10-
MyCKaloII1ii BO3MOXHOCTh HE HAIIpaBJISITh ITIOA03PEe-
BaeMbIX, OOBMHSIEMbIX Ha YKa3aHHOE MEAUILIMHCKOE
OCBUIETEILCTBOBAHNE.

JIBYCMBICJIEHHOCTD AEHCTBYIOIIET0 HOPMATHUB-
HOTO PETYJIMPOBAHUS 3aKJII0YAETCS B TOM, YTO B CH-
TyaluM, KOTAa MMEIOTCSI JaHHbIE O HAJWYUM Y T10-
JI03pEeBAEMOT0, OOBMHSIEMOTO, CONEPKAIIErocs o
CcTpaxel, TSLKeJIoro 3a00jIeBaHUs, CIeNOBaTeNb HE
BIIPaBE€ OCTaBUTh TAKOTO ITOA03PEBAEMOI0, OOBHHSI -

8 Maskoe A. B YabsiHoBcKoii 061acTi apecToBaHHOMY A. Ty~
LIEHKO OTKAa3bIBaIOT B MEAULIMHCKOM OCBUIETEIbCTBOBAHUY
TSKEJI0ro 3ab0JieBaHUs MO HaAyMaHHBIM OCHOBaHUSIM //
Komurer 3a rpaxnanckue npaBa. URL: http://zagr.org/
1099.html (mata o6pamenus: 29.08.2019).
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€MOTO IO/l CTpaXkeil, 0OMHAKO BIIPaBe OTKA3aTh JIUILY
B HaIpaBJIeHUM €ro Ha MEIUIIMHCKOE OCBUACTEIb-
CTBOBaHME.

Cormacno 1. 1 Ilocranosnenus I[Tnenyma Bep-
xoBHOro Cyna P® ot 10.02.2009 r. Ne 1 «O npakTtu-
K€ PacCMOTPEHMUS CylaMHM Xajiod B TTOPSIAKE CTaThU
125 YronoBHO-TIpoliecCyalbHOro Komekca Poccuii-
ckoit denepaliini», MIOCTAHOBJICHHE CIea0BaTEIsI 00
OTKase B HalpaBJeHUW Ha MEIUIIMHCKOE OCBUIEC-
TeJbCTBOBAHUE HAMPSIMYIO 3aTparuBaeT KOHCTUTY-
VOHHBIC TIpaBa M CBOOOIBI OOBMHSEMOTO, €TO 3a-
KOHHBIE TTpaBa Ha CBOEBpPEMEHHOE M HaJJjiexaliee
MEIULIMHCKOE OCBUICTEILCTBOBAHNE, 3aIIUTY TOCY-
JApCTBOM IpaB U CBOOO YesIoBeKa W IpakJIaHUHA,
npeaycMoTpeHHbIX cT. 41, 45 Koncturyuuu PO,
TaKXXe YCTAHOBJIEHHBIM ITPaBOM BbIOOpA JIULIA, YITOJI-
HOMOYEHHOTO Ha PACCMOTPEHME U TIPUHSITUE pellie-
HUSI, U BO3MOXHOCTBIO 00XKaJJOBAaHMS B CY[I B IIOPSII -
ke cT. 125 YIIK P® (11. 5 I1pasun).

B cBs13u ¢ 3TUM HEOOOCHOBAaHHOE ITOCTAHOBJIE-
HUe 00 OTKa3e B HAIMpaBJICHUM Ha MEIMIMHCKOE
OCBUIETEJbCTBOBAHME TTOMICKUT O0XKAIOBAHUIO B
nopsiake cT. 125 YIIK P®. OnHako OTKPBITHIM OC-
TaeTcsl BOIPOC O TOM, JOMYCTUMO JIK CYAy IaBaTh
o0s13aTeIbHOE IS CIe0BaTelIsl yKa3aHue O Halpas-
JICHUM JINIA Ha MEAULIMHCKOE OCBUIETEIBLCTBOBA-
HHUE, BMEIIUBAsICh TEM CAMBIM B ITPOLIECCYABHYIO
JIeATeIbHOCTD. JIaHHBIM BHIBOA MOATBEPKAAETCS CY-
JIeOHOM TTPaKTUKOM OTHeNIbHBIX CYOBeKTOB Poccmii-
ckoii deneparnyn.

Tak, ciemoBaTeslb OTKa3ajl B YIOBJIETBOPEHUM
XOJaTaiCcTBa CTOPOHBI 3aIUThI O HATIPaBJICHUU 00-
BUHSIEMOTO Ha MEIULIMHCKOE OCBUICTEILCTBOBAHNUE,
IMOCYUTAB, YTO 3a00jIeBaHME HE BKIIIOUEHO B Iepe-
YeHb 3a00JIeBaHUIA W HE TTOATBEPKICHO MEIUIIMHC-
KMMM JOKYMEHTaMHU CTallMOHAPHOTO 00CIeIOBaHNS.

ITocTanoBieHne ciaegoBaTelist 00XKaJ0BaHO B CYIT
B nopszake cT. 125 YIIK P®, onHako cynoM nepBoit
WHCTAHLIMU B IPUHSITUU XaJIO0bI OBUIO OTKAa3aHO C
MOTHBUPOBKOI OTCYTCTBHUS MpeAMeTa XKajJoObl U
HaJIMYUS BO3MOXKHOCTHU OOpallieHUs K HauyaJbHUKY
CU30, xotopas 6bu1a TTIoIIe pXKaHa aTeIITIInOHHOMN
WHCTaHIMen ',

Cyn KaccalluOHHON MHCTaHIIUU BBIBOIbBI HIDKE-
CTOSIIIMX CYIOB HE IMOIAepKaJl M CyAeOHbIE aKThl
oTMeHWII. [1pr HOBOM pacCMOTPEHUHU CYIOM ITePBOIA
WHCTAHLIMK B YIOBJICTBOPEHNH XaJ00bI OBLIO OTKA-
3aHO, OJHAKO CY[I ane/UIILMOHHONW MHCTAHIINY XKa-
JI00y agBOKaTa yOOBJIETBOPUJ, IIPU3HAB ITOCTAHOB-

10 TToctanosnenust LleHTpanabHOro paiionHoro cyaa r. Ho-
Bocubupcka ot 27.11.2017 r., aneaassiMOHHOE MOCTaHOB-
nenne HoBocubupckoro obmactHoro cyna ot 19.01.2018 r.

JICHUE CJIea0BaTe/IsI HEe3aKOHHBIM, HECMOTPSI Ha OT-
CYTCTBHME B MaTepuajax Jaejia JaHHBIX CTallMOHAPHO-
0 MEIUIIMHCKOTO MCCIIeI0BaHNS.

Kax moaTrBepaun cym, 1o CMBICTY MOJIOXEHUM
IIpaBun, Tipy yKa3aHWM O HAJTWYAW Y OOBUHSIEMOTO
TSIKENoi 00JIe3HU, T10 ONpeneeHHBIM ITpU3HAaKaM
MoAMaaarolIeit moa 3ado1eBaHNe, BKIIIOUEHHOE B CO-
OTBETCTBYIOLIMIA TEPEYEHb TSXKEbIX 3a00J€BaHUI,
MPEISITCTBYIONIMX CONEPXKAHUIO IO CTPAKEH, OKOH-
YaTeJbHBIN BBIBOJ O HAJIMIMU WJIM OTCYTCTBUU Yy Ta-
KOro Jmiia 3a001eBaHMSI MOTYT CIENaTh TOJBKO Me-
MUIIMHCKUE PAOOTHUKU B PE3yJIbTaTe MEAUILIMHCKOTO
OCBMIIETEILCTBOBAHNSI, IIPOBOAMMOIO B 3TUX LIEJISIX.

B cBs131 ¢ HEOMHO3HAYHOM CJICACTBEHHO-CYIe0-
HOM MPaKTUKOW MO JAHHOMY BOIIPOCY B HACTOSIIEE
BpeMsI BO3HUMKJIA peaibHasi HEOOXOIMMOCTh BHECEHMS
n3MeHeHmit B cT. 108 YIIK P® B yactn nmrnepaTus-
HOTO 3aKpeTUIeHUsI 00SI3aHHOCTH CyJa HATIPaBUTh, IIPH
HaJIMIMY Ha TO OCHOBAaHU, TTOI03PEBAEMOT0, OOBH-
HSIEMOTO Ha MEIUIIMHCKOE OCBUAETEIbCTBOBAHUE U1
OTKJIA[bIBaTh Ha 3TO BpeMs IIPUHSITHE MPOIIECCYyalb-
HOTO pelIeHUsI 110 Mepe MPECeUYeHMsI, B CIydae IMpeo-
CTaBJIEHUST CTOPOHOM 3aIIUTHl MEAUILIMHCKUX TOKY-
MEHTOB, TIOATBEPXKIAIONINX HAJIMUKE Y TTOA3aIIUTHO-
ro TSDKEJIOTO 3a00JIeBaHUs, MPEISITCTBYIOLIETO €ro
JNaJTbHEUIIEMY COAEPKAHMUIO MOM, CTPAXKEN.

B nomonHeHue K 3TOM peKOMeHAAIMM I1ojara-
€M HeoOXOIUMBIM JONOJHUTH 4. 7 ¢T. 108 YIIK P®
MOJIOXKEHUSIMU O TOM, YTO CPOK 3a7ep>KaHUs B CIIy-
yae HampaBJICHUS MOA03PEBAEMOr0, OOBMHSIEMOTO
Ha MEIMLMHCKOE OCBUIETEILCTBOBAHUE TIPOJIeBa-
ercs Ha 120 gacoB, TO eCTh Ha 5 paboUMX AHEH, KO-
TOpbIe yCTaHOBIEHHI [IpaBuiaMu MeIUMIIMHCKOTO
OCBUIETEIbCTBOBAHUS.

B OeIAaX 3allUTHI IMpaBa Ha XKNU3HDb W 300POBLE
IIOd03pE€BACMBIX, O6BI/IH$[6MBIX, CTpaJaroInX TsIXKE-
JIBIMU 3200JIeBaHUSIMU, TIPEATIONaraeM, YTo 1eIeco-
o0pa3Ho BHeCTH u3MeHeHus U B cT. 109 YIIK PO u
3aKpEIUTh B HEll TIpaBo Cya Py MPOAJIEHUM CPOKa
colepXKaHUS IO CTpaXKeil HanpaBJsaTh [10J03peBa-
C€MBIX, O6BI/IH9[€MBIX Ha MCOAUIIMHCKOEC OCBUICTCIIb-
CTBOBaHUE, alIpUOPH MPEAIIoaras, YTo OKOHYATE I b-
HBIN BbIBOJ O HAJINYMUU WNJIN OTCYTCTBUHU Yy TAaKOTO
JM1a 3a00JIeBaHUS MOT'YT CIEIaTh TOJIHKO MEIULIMH-
CcKMe pabOTHMKMU B pe3yjbTaTe MeIUIMHCKOTO OC-
BUOCTCIBCTBOBAHUS.

Yka3zaHHas nonpaBKa IIOMOXET U30eXaThb OLLM-
0OK B MPUHSTUM CyTbOOHOCHBIX PEIIEHUI U UCKITIO-
YUTh YPE3MEPHYIO CBOOOLY ITPAaBOIIPUMEHUTEIIS.
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HEAONYCTUMOCTb NMOAMEHDI
HEPEABUJIUTUPYIOLLErO OCHOBAHUA NMPEKPALLEHUSA
YroJIOBHOro NnPECJIEAOBAHUS CYAbU

Annotanms. CTaThbd HaAIKMCaHa 10 pe3yAbTaTaM MCCAEAOBAHUS, IPOBEAEHHOIO 110 (paKTaM IpPUBACYEHUS
CyAe# K YTOAOBHOM OTBETCTBEHHOCTH. B Hell aBTOPOM ITOAHMMAaETCsT TpobAeMa BCTPEUYAIONINXCSI B IPAKTUKe
OTKa30B KBaAU(UKAIIMOHHBEIX KOAETHH CyAeH B Aade COTAACHUSI Ha YTOAOBHOE IIPECAEAOBaHVE CYABU IIO
HepeaOUAUTHPYIONIUM OCHOBAHUSM, aKIIeHTHUPYETCS HEAOIYCTHMOCTb IIPOUCXOAMIIEN B TAKUX CAydYasX KX
IIOAMEHBI PeabUAUTUPYIOIIUM OCHOBAHKEM, IPEAYCMOTPEHHEIM YTOAOBHO-IIPOIIECCYaABHBIM KOAeKCOM Poc-
curickou Depepanuu.

KaroueBble caoBa: HEIIPUKOCHOBEHHOCTb CYAbH, YTOAOBHOE IIPECAEAOBaHUE CYABH, KBaAM(PUKAIIMOHHAS
KOAAErus CyAel, peaOUAMTAIUA.

Natalya Valeryevha ROMANENKO,

Associate Professor of the Department of Judicial Activity
of the Ural State Law University, Candidate of Law
E-mail: bvm@ekboblsud.ru

INADMISSIBILITY OF SUBSTITUTION
OF NON-REHABILITATING GROUNDS FOR TERMINATION
OF CRIMINAL PROSECUTION OF A JUDGE

Abstract. The article uses the results of a study conducted on the facts of bringing judges to criminal
liability. In it, the author raises the problem of the judges' qualifications colleges meeting in practice in
refusal to consent to a criminal prosecution of a judge on non-rehabilitating grounds, emphasizes the
inadmissibility of the substitution of rehabilitating the basis provided by the Code of Criminal Procedure of
the Russian Federation.

Keywords: inviolability of the judge, criminal prosecution of the judge, qualification board of judges,
rehabilitation.

pUBJIeYECHHE Cydell K YyTOJOBHOUN OTBET-

CTBEHHOCTH 3a COBEPIIICHHE IESTHUI, CONEP-

>KaIlX IIPpU3HAKY MPECTYIUICHMS, IIPOMCXO0-

IIUT B 0COOOM TOPSIIKE, O0YCIOBJIEHHOM T'a-
PaHTUSIMU HEIIPUKOCHOBEHHOCTH. Kak OBLIIO OTMe-
yeHo M.JI. [lerpyxuHbIM, IpU3HAHUE TOCYIAPCTBOM
MIPUHIIAIA HEMPUKOCHOBEHHOCTH 1 0€30I1aCHOCTHU
CyabM (CyaeliCKOTO MMMYHUTETA) SIBJISIETCS OIXHOM
n3 hopM obecriedeHns OeCIIPUCTPACTHOCTH CyIeO-
HOI1 BiacTu'.

OOHUM U3 3JIEMEHTOB HENIPUKOCHOBEHHOCTHU
SBJISIETCS] HEOOXOAMMOCTD TOJYYEHHS COTIacust Ha
YTOJIOBHOE TIpecielOBaHUE CyabU Y COOTBETCTBYIO-
1Iei KBaanuKaIMOHHOM KOJIJIETUH Cynel (naxee —
KKC). OcHoBHas 3amaya, CTOSIIAs Iepel JaHHOK
MPOLEAYPOi, — YCTAHOBUTH (DaKT HAJIMYUMSI UJIA OT-

! TlompobHuee cm.: CynebHast Biacth / on pen. U.JI. Ilem-
pyxuna. M.: TIpocmekT, 2003. C. 226.
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CYTCTBUSI IPUUUHHOM CBSI3M MEXIY YTOJIOBHBIM IIpe-
CJIe[IOBAaHUEM CYIbU U €ro JAesATebHOCThIO MO OT-
MPaBJICHUIO TIPABOCYIUSI.

Cyasl pa3JIMYHBIX 3BeHbEB M MHCTAHIIUNA HEO-
JMTHOKPaTHO TTOIYEPKUBAIM, YTO, pacCMaTpUBas 1o-
CTYIUBIINE OT CICACTBEHHBIX OPraHOB MaTepHUAabI,
KKC momkHa mccienoBaTh JOKa3aTeIbCTBA, CBUIE-
TeTBCTBYIOIINE 00 OOYCIIOBICHHOCTH YTOJIOBHOTO
mpeciienoBaHus MpodecCUOHATBHON AesTeIbHOC-
ThIO Cymbu. QUEeBUIHO, YTO IJISI IPUHSITUS 3aKOH-
HOTO U 0O0CHOBAHHOTO PEIICHUSI TTI0 3TOMY BOIIPO-
Cy HeOOXOIMMO PYKOBOACTBOBAThCS MEPEUYHEM BTHUX
JI0KA3aTeJbCTB, TTPaBUJIaMU UX MPOBEPKU W OIICH-
k. OJHAKO B 3aKOHOIATENbCTBE IO HACTOSIIETO
BpEMEHU HET MepPeuHsT KpUTEPUEB 00YCIOBICHHOC-
TH YTOJIOBHOTO MpeciieI0BaHUs TPOGheCCUOHABHOM
NEeSITeIbHOCTBIO CYIbU, TTPO0IeMa OTCYTCTBUS €T0
yXe 0003Havasiach yYeHbIMU?.

Bo3moxkHoO, mist mcrnpaBieHus cuTyanum Bric-
et KBaTuUKaIMOHHOU KoJuteTneii cyaeit Poccun
(manee — BKKC P®) B 2010 r. ObLJIM NPUHSTHI
pPa3bSICHEHUS O KPUTEPHUSIX, KOTOPBIMU CIIEAYeT py-
koBoactBoBaThest KK C mmpy paccMOTpeHNM COOTBET-
CTBYIOIIMX BOMPOCOB’. AHaJIIM3 3TOro JOKYMEHTa
MTO3BOJIMJI CHIeJIaTh BBIBOM, UTO, HECMOTPS Ha 3asiB-
JICHHOE Ha3BaHUE, B MMChbME HEe COIEPKAINCH KaK1e-
OO0 «KPUTEPUU», TO €CTh «MEepUJa OLEHKHU, CYX-
IIeHUsI»*, KOTOpble MOIJIM Obl YCTaHABJIMBAaTh 00YC-
JIOBJICHHOCTB YTOJIOBHOTO TIpeciieIoBaHus TIpodec-
CHOHAJIBHOU JeSITeIbHOCThIO CYIbU.

IlepeueHb OCHOBaHMIA, TPUBEICHHBIX B JAHHOM
nuceMe, Tipu Hannmaum Kotopelix KKC He momkHa
JIaBaTh COTJIacHs Ha BO30YXXIeHWE YTOJOBHOTIO Jelia
B OTHOILIEHUU CYIbU, COOCPXKMT yKa3aHUE Ha clie-
JIyIOIIe OOCTOSITeThCTBA:

2 «Her moiHOI SICHOCTH O 3aKOHHOCTA ¥ 0OOCHOBaHHOCTH
0TKa30B. XOTs, 0€3yCIOBHO, HY>K€H MX JeTaJbHbII aHaIu3
U obHapomoBaHuUe ISl 60JIee B3BSIIEHHBIX 1 OO BEKTUBHBIX
PEKOMEH/IALMI O BOBMOXHOCTH MU3MEHEHUIT HOPMATUBHO-
TO peryJIupoBaHus uccieayemMoit cepbl» (cM.: Tepexurn B.A.
CyneiicKuiit UMMYHUTET: POOJIEMbI TEOPUH, 3aKOHOJATE b~
cTBa M npakTuku // Poccuiickas roctuums. 2011. Ne 5.
C. 34-39).

3 Cum.: ITucebmo BKKC P® ot 21 utoss 2010 r. Ne BKK-UTT
389/10 «O kputepusix, KOTOPBIMU CJIEAYeT PYKOBOICTBO-
BaThCS IIPYU IPUHATUHI PELIEHUH IT0 pACCMOTPEHMIO BHECEH-
HeIx [Ipencenatenem CiencTBEHHOrO KOMUTETA TP TIPO-
Kkyparype Poccuiickoii @enepannu peacTaBIeHUd o qade
coracus Ha BO30YXI€HME YTOJIOBHOTO Jiejla B OTHOIIICHUY
CyIbM JIUOO O TPUBJICUCHUH €TO B KaU4eCTBe OOBUHSIEMOTO,
€CJIM YTOJIOBHOE J1€J10 BO30YKIIEHO B OTHOILICHUH IPYTHX JIAIT
WK 110 (DaKTy COBEPILCHUS ASIHYSI, COIePKAILEero Mpru3Ha-
ku npectymienust» // CIIC «['apaHT».

4 Oacecoe C.U., Illeedosa H.FO. ToNKOBbIIA CJIOBapb PYCCKO-
ro si3pika. M.: A3bykoBHuKk, 1997. C. 307.

1) oTcyTcTBME COOBITHUS IIPECTYIJICHUS (€ro
pacmpocTpaHeHUEe AOIYCTUMO, €CJIU OTCYTCTBYET
cam (pakT, IjIs pacciaeaoBaHMsI KOTOPOTO BO30YX-
JlaeTcsl MPOM3BOJCTBO’: BMEHSIEMOE IesTHUE HE CO-
BEPIIAJIOCH JIMOO YTOJOBHO HaKa3yeMbIe ITOCIE-
CTBHS HE HACTYITUJIN);

2) OTCYTCTBME B IEWCTBUSIX CYObW NPH3HAKOB
npecTyIieHnsT (To ecTh caM (PaKT JesTHUSI, COBEP-
LICHHBI KOHKPETHBIM JIMLIOM, YCTAHOBJIEH, HO OHO
He MPeIyCMOTPEHO JIM00 HE pacIlieHNBAETCS YTOJIOB-
HBIM 3aKOHOM B Ka4eCTBE MPECTYILICHUSI®);

3) ucreyeHME CPOKOB TABHOCTH YTOJIOBHOTO TTpe-
clienoBaHUs (IaHHOE OOCTOSITEILCTBO, KaK Mpemd-
CTaBJIsIeTCS, TPYAHO MPUMEHUTH O€3 TOUHOI KBaJu-
¢duKauny aesHus, KOTopas 3aTpyIHHUTEIbHA JTaXe
MPU OOBIYHBIX, HE YCIOXHEHHBIX YCIOBUIX CTaIUN
BO30YXXIEHHST YTOJIOBHOTO [IEJIa);

4) cMepTh CYIbU, 32 UICKITIOUYCHUEM CIIyJaeB, KOT-
J1a TIPOMU3BOJICTBO 110 YTOJIOBHOMY JeTy HEOOXOIMMO
IIJIT peaduIUTaIliM yMEPIIIETO;

5) oTCcyTCTBUE 3asBIICHUS MTOTEPIEBIIETO, SCIIN
YTOJIOBHOE JIeJI0O MOXKET OBITh BO30YXKIEHO HE MHa-
Yye KaK 10 €ro 3asBJICHMIO, 3a UCKIIOYEHUEM CIIy-
YaeB, MPEAYCMOTPEHHEBIX 4. 4 cT. 20 YT0oI0BHO-TIPO-
HeccyanbHoro kojgekca Poccuiickoit @enepannu
(manee — YIIK P®D);

6) 1o paccMoTpeHus npeactasieHus [peacena-
tenst CiaencTBEHHOTO KOMUTETA MPECTYMHOCTh U
HaKa3yeMOCTh IESHUSI YyCTPaHEHbl HOBBIM YTOJIOB-
HBIM 3aKOHOM;

7) BcaeaCTBME aKTa 00 aMHUCTHUH, TIPU YCIIOBUM
OTCYTCTBUSI BO3PAXKEHUI CO CTOPOHBI CYIbU;

8) mo ct. 305 YronosHoro Konekca Poccuiickoit
®enepanny (BbIHECEHHWE 3aBEIOMO HEIPAaBOCYIHO-
ro NMpUroBopa, pelleHusI UIM MHOTO CyAeOHOTO
aKTa), €CJIU BBIHECEHHBIN CyIbeil CyIeOHBIN aKT He
OTMEHEH WJIM He N3MEHEH BBHIIIIECTOSIIIECH CyIeOHOM
MHCTAaHIMEN KaK HETIPaBOCYIHBIN.

Kax MoxXxHO 3aMeTUTh, HU OTHO W3 MPUBEIACH-
HBIX OOCTOSITEJILCTB HE yKa3aHo B II. 8 ¢T. 16 3akoHa
P® ot 26.06.1992 1. Ne 3132-1 «O craryce cyneii B
Poccuiickoit ®enepaunu» (najiee — 3aKOH O CTaTy-
ce cyzaeif). B To XXe BpeMsT Bce OHU SIBIISTIIOTCS TIpe-
nATCTBUSIMU, niepeuricieHHbiMU B YIIK P® B kaue-
CTBE OCHOBaHMI1 OTKa3a B BO30YXIECHUM YTOJIOBHO-
ro Jejia, IMpeKpalieHus: YToJJOBHOTO Aejia U YyTOJIOB-

5 Potcaxoe A.I1. KomMeHTapuii K YTOJIOBHO-TTPOIIECCYalb-
HoMmy komekcy Poccuiickoit ®@enepanun (ImocTaTeiHBII).
9-e u3n., nepepab. CreuuaabHO IIsI CUCTEMBI «[apaHT»,
2014.

¢ YronoBHblIii nipotiece: yueoHuk wist CI10 / non pen. b.5. by-
aamoea, A.M. bapanoea. 5-¢ u3n., nepepab. u nomn. M.:
IOpaiir, 2016. C. 199.
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Horo npecienoBaHusi. COOTBETCTBEHHO, KaXKIbIi 13
0003HAYEeHHBIX B JAHHOM JOKYMEHTE BOIIPOCOB MO-
KeT OBITh KBATM(UIIMPOBAHHO M TTOJTHOIIEHHO pac-
CMOTPEH JIUIIb B paMKax YTOJIOBHOTO CYIOIPOU3BOI-
CTBa CITeIIMAJbHO YIIOJHOMOYEHHBIMU OpraHamMu, B
KOMMETEHIIMIO KOTOPHIX BXOIUT OCYIIIECTBICHUE
JIOCYIe0HOrO 1 CyneOHOIOo CJIEACTBUS M MPUHSITHEC
YTOJIOBHO-TIPOIIECCYaIbHBIX peleHuit (cT. 24, 27
VIIK P®). Kpome Toro, Bce 3Tu 0OCTOSITEILCTBA
JIexkaT BHE paMOK MpeaMeTa JOKa3bIBaHMS I10 JaH-
HOI KaTEeropuu AeJl.

Xotst BepxoBubiM Cynom P® oTpuniaiach 10pu-
nunyeckas cvia opopmiieHHoro BKKC P® nucema’,
MPEICTABISCTCS, YTO KBaaU(UKAIIMOHHBIE KOJIIe-
ruu cyaeit cyobektoB PD, (pakTyeckn HaXOISIIM -
€Csl B OTHOIIEHUSIX aAMUHUCTPATUBHON MHCTAHIIM-
onHoct ¢ BKKC P® (BciaeacTBre BO3MOXHOCTH
OTMEHBI €10 BBIHECEHHBIX MU PEIIeHUT), HE MOTJIN
MPOUTHOPUPOBATh NaHHBIM TOKYMeHT. OIHAKO MC-
MOJIb30BaHUE 3TOTO IMMChMa, B pe3y/IbTaTe JOITYIIEH -
HOTO B HEM CMEIIeHMST (DYHKIINI OpraHoOB Cyneic-
KOro coo0IecTBa ¢ QYHKIMUSIMU CJICACTBEHHBIX U
CyIeOHBIX OPraHOB, HE CIIOCOOCTBOBAJIO CHIKCHMIO
KOJIMYecTBa HEOOOCHOBAaHHBIX OTKA30B B Ja4e CO-
IJ1Iacusl Ha YrOJIOBHOE TIpeciieloBaHue, HE TPemyC-
MOTPEHHBIX B II. 8 CT. 16 3aK0oHa 0O cTaTyce Cyaeii.

B umcie mpuunH, KOTOPEIMU OOOCHOBBIBAIIUCH
OTKa3HBIE PEIICHMS, MOXHO yKa3aTh: Haubosee pac-
MPOCTPAaHEHHbIE — MCTEYEHNE CPOKOB JTaBHOCTHU
YTOJIOBHOTO TIpeciiefOoBaHUs®, TaKxKe JOCTaTOUYHO
YaCcTO MCTOJIb3YIONIASICS BO3MOXKHOCTD IPUMEHEHMS
aKTa aMHHMCTUM’; HEPEIKO YYUTHIBaeMbIC JTUYHbBIC
XapaKTEePUCTUKU CYIbH, AIBTEPHATUBHOE TIPUBJICYE-
HUE ero K TMCIUIIMHAPHON OTBETCTBEHHOCTH, TIpe-
KpallleHVe CYyIeCKUX TTOJTHOMOYMIA'?; IpUHSIThIE BO

7 «...Mudopmanmonnoe micbkMo BKKC P® ot 21 mronsg 2010 1.
Ne BKK-HWIT 389/10 He siBnsieTcsi HOPMaTUBHBIM aKTOM...»
(cm. pemenne BepxosHoro Cyma P® ot 2 ¢epans 2011 r.
Ne TKITH10-1615).

8 Cm. pemrenne BepxoBHoro Cyma P® ot 10 Hos16pst 2009 T.
Ne T'KIT09-1382, perienue BepxoBHoro Cyna P® ot 8 ne-
kabps 2009 r. Ne 'KITHM09-1309, onpenenenue BepxoBHo-
ro Cyna P® or 31 mapra 2010 r. Ne 16-I'10-4 u np.

? Cm. omnpenenenue Bepxosroro Cyma P® ot 2 masg 2007 r.
Ne 81-I'07-3, onipenenenue BepxosHoro Cyna P® ot 7 okTs16-
ps12010T. Ne KAC10-519, onpenesnenue BepxosHoro Cyna PO
or 6 oktsa6pst 2011 1. Noe KACI11-527, pemienne BepxoBHoro
Cyna P® or 15 oktsi6pst 2015 1. No AKTTI15-1046 u ap.

10 CMm. ompenenenue BepxoBHoro Cyma P®D or 7 anpens
1998 r. Ne 53-B97-31, onpenenenune KoHcTutynmmoHHoro
Cyna P® ot 16 neka6pst 2004 r. Ne 394-0, omnpeneneHue
BepxosHoro Cyna P® ot 12 anpens 2006 r. Ne 45-T06-3,
onpenenenne BepxosHoro Cyna P® ot 7 despansg 2007 r.
Ne 52-T07-1, onpenenenue BepxoBHoro Cyna P® or 22
ntosis1 2009 r. Ne 67-T'09-10, onpenenenuie BepxopHoro Cyna
P® ot 8 centsabps 2010 r. Ne 74-T'10-10 u np.

BHUMaHHKE MpolecCyallbHble OCOOEHHOCTH Tepe-
CMOTpa CyIeOHBIX aKTOB''; ycTaHOBJIEHHAs, IO MHE-
auio KKC, Henmoka3aHHOCTh BUHBI CYIObH, €T0 He-
MMPUYACTHOCTh K COBEPIICHUIO MPECTYIICHUS, OT-
CYTCTBUE B IESHUM TIPU3HAKOB U COCTaBa MPECTYI-
JIEHWSI, a TaKXe MPUHATAas BO BHUMaHWe Heyoenu-
TeJbHOCTh I0KA3aTEeIbCTB, CBUIETEIbCTBYIONINX O
COBEpILUEHUM CYIbeil MPeCTyIIEHUS 2, 1 T.II.
JlommoTHUTEeTbHEIM (paKTOPOM, YCUJIMBAIOIINM
mpobJieMy HeOOOCHOBaHHBIX OTKA30B B Jade COrJia-
CHSI Ha YTOJIOBHOE TIpEC/IeIOBAHUE CYIbU, TIOCTYXKH-
JTa HedyeTKas popmynnpoBka 11. 4 ¢1. 30 [Tomoxenus
0 mopsiaKe paboThl KBATU(PUKALIMOHHBIX KOJUIETUIA
cylei'> — HOpMBI, pacIIMPUBIIEN Mpenesbl 3amnpe-
ta KKC cormamarbscs Ha MepHI, CBSI3aHHBIC C YMEHB-
IIeHWEM TapaHTUIl HEMPUKOCHOBEHHOCTU. B HeM
ObLTa TIpUHATA (OPMYITUPOBKA, MCITOIH30BABIIASICS
B II. 15 paHee HIeliCTBOBABIIErO IOJOXEHU !4, Te
COIepPXKajoch YITOMUHAHKME HEBO3MOXHOCTU BO30Y-
JIUTH YTOJIOBHOE JEJIO «8 CUAY (he0epanrbHo20 3aKOHA».
Ecim ripn OyKBaJIbHOM TOJIKOBAHUM IO (heepaib-
HBIM 3aKOHOM TTOHUMATh He TOJIbKO 3aKOH O CTaTy-
ce cyneit, Ho u YIIK P®, To TeM cambIM (pakTHdeC-
k¥ cankumonupyetcs Bropxxernne KKC B komrrereH-
LIMIO cJIeACTBeHHBIX opraHoB. Kpome Toro, YIIK P®
CONIEPKUT TAKUE YCA08USA HEBO3MOICHOCHU BO30OYXK-
JIEHHST YTOJIOBHOTO Jiejia, KOTOpPhIe HE OTHOCSTCS K
peadbIIMTUPYIOIIUM (HaIlpUMep, UCTEUEHUE CPOKOB
JABHOCTH YTOJIOBHOTO TIpEC/IeIOBaHMS), TIPUMEHE-
HHE KOTOPBIX HE JIOITyCKAeTCsI, €U IMTOA03PEBaeMBbliA
IPOTUB 3TOTO BO3paXkaeT, HaCTauBasl Ha MPOIOJIKeE-
HUU TIPOM3BOICTBA IO ey B LIEJSIX CBOeH peabu-
qutaumu (1. 3 4. 1 c1. 24, 4. 2 c1. 27 YIIK POD).
OtMmeTuM, uto otka3d KKC B made cormacusa Ha
BO30YyXJeHHME YTOJOBHOTO Jejia 3a JaBHOCThIO Ha
TEePBbIA B3MISAA TPYAHO OTJIIMUUM OT BO3OYXIEHUS

1" Cm. onpenenenne BepxosHoro Cyma P® or 2 deBpansa
2005 r. Ne 56-T'04-32, pemrenune BepxosHoro Cyna P® or 3
utosst 2014 v. Ne AKTTN 14-611 u np.

12.Cm. omnpenenenne BepxosHoro Cyma P® or 2 deBpansa
2005 r. Ne 56-1'04-32, onpenenecuue BepxosHoro Cyna PO
ot 6 peBpast 2007 r. Ne 89-T'07-19, perienue BepxoBHOro
Cyna P® ot 10 HOs16ps1 2009 1. Ne TKTTM09-1382, ompene-
nenue BepxoBHoro Cyna P® ot 3 despansa 2010 1. Ne 19-
I'09-13, onpenenenue BepxoBHoro Cyma P® ot 7 anpeins
2010 r. Ne 4-T'10-8, onpenenenune BepxopHoro Cyna P® or
9 despansa 2011 1. Ne 72-T'11-1, onpenenenunie BepxoBHOTO
Cyna P® ot 27 anpenst 2011 r. Ne 83-I'11-5 u np.

13 [TomoxxeHue 0 opsiiKe pPaboThl KBATM(PUKAIIMOHHBIX KOJI-
JIeTUii cyneit: yTB. Bricieit KBatuuKauMOHHON KOJUIernei
cyneit P® 22 mapra 2007 . // CIIC «KoncyapradTIlmioc».
14 TTonoxxeHue 0 KBaTU(DUKALIMOHHBIX KOJUIETHSIX CYAEi: YTB.
Bricmieii kBanubuKalMOHHOW KoJulerueit cymeii P®O
15 monst 2002 1. (yrpatuio cuny) // CIIC «'apaHT».
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YTOJIOBHOTO JieJla U ero IMOCIeqyIoIero mpeKpaiie-
HUSI CJIEICTBEHHBIMU OpraHaMM IO TOMY e OCHO-
BaHMO. OTHAKO B OTHOILIEHWHU CYIEH 3TH OOCTOS-
TeJIbCTBA MMEIOT CYILIECTBEHHO pa3nyaloliinecs
MMOCJICACTBUSL.

Bcenencreue otkaza KKC cynpst mmomiekur pea-
OMJIMTALIMK B cuy 1. 6 4. 1 c1. 24, 9. 2 cT. 133 YIIK
P®, ongHako npu oTKase B BO30Y:KIEHUU YTOJOBHO-
ro Jejia cegoBaTelieM WU TIpU ero MpeKpalieHun
IO TeM K¢ CaMbIM OCHOBaHUSIM CJIeIOBaTeIeM WU
CYIOM TaKOTO MpaBa B COOTBETCTBUY C 3aKOHOM HeET,
HepeaOdMINTUPYIOIINI XapaKTep TaKOro IIpeKpaillie-
HUS He BBI3bIBaeT coMHeHuii. I[Ipn 3ToM Hamo
YUYeCThb, UTO B COOTBETCTBUU C YKA3aHUSIMU TTOATI. 2
n. 1 ct. 4 3aK0oHa 0 cTaTyce CyAe Cyabeil, B TOM YHC-
JIe CyIbei B OTCTaBKe, MOXET OBITh JIMOO JIUIIO, HE
UMEIOIEE HECHATOM U HETIOTAIIEHHOW CYAUMOCTH,
MO0 He MMeEBIIIee CYIUMOCTH S, TMOO €CJIU YrOJIOB-
HOE TIpecieIOBaHKUe B OTHOILIEHUY KOTOPOTO KOTIa-
TO Y OCYIIECTBIISUIOCH WJI MHULIMUPOBAJIOCH, TO OHO
OBLTO MPEeKpaIlIeHO MO PeadIMTUPYIOIIMM OCHOBA -
HUSIM (OTMETUM 31eCh, YTO UMEHHO ISl UCKITIOUE-
HUSI BO3MOXHOCTU NIPUOOPETEHUS cTaTyca CyAbU
JINIIaMU, Ybe YTOJIOBHOE IpeciieloBaHNe 3aKOHYM-
JIOCh TI0 HEpeabWIMTUPYIOIIUM OCHOBAaHUSIM, B pe-
koMmeHaoBaHHBIX BKKC P® ankerax mist KaHauaa-
TOB Ha BaKaHTHBIE CyIeicKUe JOJDKHOCTH CHOpMY-
JINPOBAaHBI BOMPOCH O TOM, OCYIIECTBIISIIOCH JIM B
OTHOIIIEHUM HUX YTOJIOBHOE MpeciieloBaHNe, KOT/a,
3a 4TO, KAKMUM OPraHOM M 1O KaKMM OCHOBAHUSIM
OHO OBLJIO MpeKpallieHo'®).

XOTS B OTMEUEHHOI BBIILIE CUTYALIMU CYIbsSl HE
ITOHECET MPeIyCMOTPEHHOM 3aKOHOM OTBETCTBEHHO-
CTH CO BCEil €€ CTPOTOCThIO, HEPeaOMIUTHPYIOIIEe
MpeKpalieHue YyroJIOBHOTO MpeciieIOBaHUS JIUIIACT
€ro BO3MOXXHOCTU BO3BPATUThCS K MCIOJTHEHUIO
rmojaHoMounii. Ha 3To ke 06CTOSITENBCTBO, B UACT-
HoOCTH, ObLIO YKa3aHo u I1pe3nmamymom BepxoBHoro
Cyna P®". T1pu aToM cogepXaHUeM OTBETCTBEHHO-

15 TIpencrapsiercsi, YTO TAHHOE TOJIOKEHUE CO3IaeT Orpe-
IIEJIEHHYIO KOJUIM3UIO ¢ 4. 6 cT. 86 YK PD, B cOOTBETCTBUN C
KOTOPO TTOTAIIEHNE UV CHATHE CyAUMOCTY aHHYJIMPYET BCe
TPaBOBbIE MOCIIEACTBUS, CBS3aHHBIE C CYyTUMOCThI0. OueBua-
HO, pa3pellaTh ee CAeAyeT B MOJb3y CMeUUATbHON HOPMBI,
conepxaiueics B 1. 2 cT. 4 3akoHa 0 cTaTyce Cylei.

16 Cm.: Iopsimok momaun pokymeHtoB // BKKC P®: opu-
uuanbHbiit caiir. URL: http://www.vkks.ru/category/5/
(mata obpameHus: 10.09.2019).

17 0630p cyneOHOI TPaKTUKU IO PaCCMOTPEeHUIO IucIuII-
nmHapHou Kojuterueit BepxoBHoro Cyna Poccuiickoit ®e-
nepaly aflMUHUCTPATUBHBIX [eJ1 O MPUBJIEUYEHUU CyIeil K
ITUCUUTUTMHAPHOM 0TBeTCTBeHHOCTH B 2016 romy: yrB. I1pe-
sunuymoM BepxoBHoro Cyna P® 28 utonsa 2017 r. // CIIC
«apanar». Cum. 1. 6 pasm. I1.

CTU clieAyeT MPU3HAaBaTh OCYXICHME JIUIIA, COBEP-
IIUBIIETO MPECTYIUIEHUEe, OT UMEHU TrocyaapcTBa,
COCTOSIHME €T0 CYIMMOCTU M CO3JaHue TrapaHTUi
MpaB OCYKIEHHOIo'®,

KoncturyimonnsiM Cynom P® panee 6b110 yKa-
3aHO, YTO pellIeHHEe O MPEeKpalleHUU YroJOBHOIO
Jiesia 1Mo HepeabWIUTUPYIOlleMy OCHOBaHUIO (B ya-
CTHOCTH, B CBSI3U C IPUMEHEHNEM aMHUCTUN) — He
OOBUHUTENIBHBIN TTPUTOBOP, TO €CTh IO CBOEMY CO-
JIep>KaHUIO Y TIPABOBBIM ITOCIEACTBUSIM OHO HE SIB-
JISIETCSI aKTOM, KOTOPBIM YCTaHABJIMBAECTCSI BUHOB-
HOCTh 00BUHsIeMoro. OmHaKO OHO MpeanojaaraetT
OCHOBaHHYIO Ha MaTepHaliax paccjeIOBaHUS KOH-
cTaTalldio TOTO, YTO JIUIIO COBEPIIWIO JeSHUE, CO-
IepKalllee Bce IPM3HAKKU COCTaBa MPECTYIIeHUs .
Co cBoeil CTOPOHBI, MOAYEPKHEM, UTO PE3yJIbTaThI
3TOTO paccieq0BaHMS TO3BOJISIIOT UCKITIOYUTh TTPH-
MEHEHHWE IPYTMX, B TOM YHUCJIEC PEaOWIMTUPYIOIIMX,
OCHOBaHMI1. Bo Bcex MHBIX CUTYaIIASIX TPEOOBAIOCH OBbI
MIPUHSTHUE PEILIEHUI O TPEKPaIlieHUN YTOJIOBHOTO Aeja
(YToJ10BHOTO TIpecsieAOBaHMsI) He 3a JaBHOCTBIO WA
MO0 aMHHUCTUU, A MO APYTMM OCHOBAaHMSIM — Halpu-
Mep, B CBSI3U C OTCYTCTBUEM B IESTHUM COCTaBa Ipe-
CTYIJICHUSI, B CBSI3U C OTCYTCTBUEM COOBITUS TIpe-
CTYIUIEHUsI, a TaKXKe BCJICACTBUE HENPUYACTHOCTU
JINIA K COBEPUICHUIO MPECTYIICHMUS.

B aT0ii cBSI3M ciemyeT akKIeHTUPOBATh MOJIOXKE-
HHUE O TOM, UTO e€ClId OOBMHSIEMBIN BO3paxaeT, TO
MpeKpallleHUe YTOJOBHOIO IpecieaoBaHus 10 He-
peadUINTUPYIOIIUM OCHOBAHMSIM HEIOMYCTUMO.
B takoM ciydyae Mpou3BOACTBO 10 YTOJIOBHOMY A€y
poxoJrkaeTcs B o0biaHOM mopsiake. Ecim npecae-
JlyeMoe JINIIO BhIpaXKaeT Coriache Ha MpeKpalleHue
YTOJIOBHOTO zena (MpecaeaoBaHusI) 10 yYKa3aHHBIM
00CTOATEIBLCTBAM, TO €0 MOXHO PACLIEHUTb KakK
JIOOPOBOJILHBIN OTKA3 OT BO3MOXHOCTH JOOMBATHCS
CBOETO ONpaBIaHMsI, OT IpaBa ITOKa3bIBaTh CBOIO
HEBUHOBHOCTD, peain3alns KOTOPOTO MOTJia Obl
MPUBECTU K 3aBEPILICHUIO YTOJIOBHOTO CYAOIPOU3-
BOZICTBA IO PeaOUIUTUPYIOIIUM OCHOBaHUAM. CaM
no cebde (pakT Jauyn TAKOro COTJIacHs, IO MHEHUIO
BepxoBnoro Cyna P®, cBuieTeIbCTBYET O COBEPILIE-
HUU CyIbeil IesTHMS, COoIepXKallero Bce MPU3HAKU
cocTaBa IPECTYIIEHUS?’, TO3TOMY OCHOBAaHMIA Io-

18 Jlechuuenxo HM.I1. YTon0BHas1 OTBETCTBEHHOCTb: IOHSITUE
U Tpo0JieMbl peasiM3aluu: JUC. ... KaHI. IOPUA. HAYK:
12.00.08. Pocros 1/, 2005. C. 89.

19 Tlocranosnenue Koncrurynmontnoro Cyna P® or 28 ok-
116pst 1996 1. Ne 18-I1 «ITo meny o mpoBepKe KOHCTUTYLIM-
OHHOCTH CTaThbu 6 YTOJOBHO-TIPOLIECCYAIIBHOTO KOJeKca
PCOCP B cBs3u ¢ xanoboii rpaxknannda O.B. Cymkosa» //
CIIC «I"apaHT».

2 Cm. pemrenne Bepxosnoro Cyma P® or 21 wmions 2011 1.
Ne TKITHA 11-698.
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BOPUTH O HApPYIICHUU B JTAHHOM CJIydae Ipe3yMIl-
LI HEBUHOBHOCTHU HE MMeEeTCs.

Bepxonrbiit Cyn P® takke ykasaj, 4To akT 00
AMHUCTUU — 3TO OCHOBaHUE JIJIsI IPEKpallleHUs yTO-
JIOBHOTO TIpeCyIeIOBaHNSI B OTHOIICHUU TTOI03peBa-
eMOoro 1 o0BuHsIeMoro. OaHaKo JaHHBIN aKT HE MO-
JKET CUYMTAThCSI OCHOBAHMEM JIJIST OTKAa3a B Jave Co-
Iacust Ha BO30yxXaeHue yrojgoBHoro aena?l. Ctout
COTJIACUTBCS M C TEM, YTO aMHMCTUPOBATh WU HE
BO30yIuTh (ITIPEKPATUTH) TIpeciiefoBaHNEe 3a JaBHO-
CTBIO HE O3HAYaeT peadIMTUPOBaTh?2. CMBIC] 3TUX
MPaBOBLIX MHCTUTYTOB 3aKJIIOYAETCS JIMIIb B TIPO-
SIBJICHUU TOCYIapCTBOM T'yMaHHOCTH, 10OpOit BOJIH,
CHUCXOXACHUSI K BAHOBHOMY WJIUA MOTEHIIMAIBLHO
BUHOBHOMY JIUILY, B €r0 MPOIIEHNH, a HE B €T0 OIl-
paBIaHWMU.

Curyanmss He0oOOCHOBAaHHOUM OTMEHBI HepeaOu-
JIUTUPYIOIINX OCHOBAHWI MpeKpalieH!s yTOJOBHO-
'O MpecieToBaHUs peabUINTUPYIOIIMU TAKXKE YCY-
ryossieTcsl TeM, 4ToO MH(MOPMAIIMS O BBIHECEHHBIX
0TKa3axX, 000OCHOBAHHBIX HE IMPEeIyCMOTPEHHBIMU
3aKOHOM OOCTOSATEILCTBAMM, ITyOJMKYyeTCS B O(pu-
IIMAJIbHBIX OTYETaX, ITOBECTBYIOIINUX O IMOJIOXUTETb-
HBIX pesynbTaTax aesrenabHocTi KKC, uto ¢hopmu-
pyeT HellpaBUJIBHOE MPEACTaBICHUE O COOTBETCTBUU
3aKOHY TaKUX IMPUYMH OTKa3a B COIVIACUU Ha Yro-
JIOBHOE TIpeCiieIOBaHUE CYIbH, KaK «<HEOCTOPOKHAsI
¢dopma ero BUHBI», «100POBOJILHOE BO3MEILIEHMUE
yiiepba», «3asiBIeHNEe MOTEPIIEBIIeil 0 TpeKpaiie-
HUM YTOJOBHOIO Aeja», «HEAOCTATOYHOCTDh Ipe-
CTaBJIEHHBIX JaHHBIX» U T.11.2 TeM caMbIM He TOJIb-
KO HEBEPHO MepefaeTcsl CMBICH U TIpeaIHa3HauYCHHE
CYIIEMCKOU HETIPUKOCHOBEHHOCTU, POJIb OPTAaHOB
CyIeCKOro coobIIecTBa MpU pacCMOTPEHUM JaH-

2 CMm. onpenenenue Bepxosrnoro Cyna P®D ot 2 mas 2007 1.
Ne 81-T'07-3.

2 «...YesoBeKy, yroJIOBHO-TIPOIIECCYaNIbHBIA CTATYC KOTO-
poro elie He OMnpejiesieH, aMHUCTHUS He HyxHa. Kak MOXHO
MPOCTUTh TOTO, KTO JaKe TMIOTETUUECKN HUYETrO HaKa3ye-
moro He coBepiima?» [Toapobnee cM.: Jromwvix C. Iloa ko-
necamu nipaBocynus // Lenta.ru. URL: https://lenta.ru/
articles/2015/06/19/sudya/ (nata o6pamenus: 03.09.2019).
2 Cu.: O6G30p IMpakTUKU TPUMEHEHHUS 3aKOHOIATEIbCTBA O
MPUBJICYEHUH K OTBETCTBEHHOCTH CYIeil U PYKOBOIUTEIEH
cynoB cyneoHoit cucrembl Poccuiickoit @enepamyum 3a 2003
ron // BKKC P®: opunmansuseiit caiit. URL: http://
vkks.ru/publication/196/ (nara o6pamenus: 20.10.2019).

HOM KaTeropuu OeJl, HO U CO30aeTCsl OMacCHOCTh
TpaHCOpMaIIMM TAKOTO UCKAXKEHHOTO TIOHMMAaHMS
B CO3HAHUU HIKECTOSIINX TOKHOCTHBIX JIMII, TIpa-
BOIIPUMEHUTEJIEH, PSIAOBBIX TpaXIaH.

Crenmyer moJyiaraTh, YTO B JaHHOM CJlyyae HOP-
MHI [TomoxxeHUsT 0 mopsiIKe paboThl KBATM(UKAIIH -
OHHBIX KOJUIETUM Cyaer — IMOA3aKOHHOIO aKTa, KO-
TOPBI SIBJISIETCS aKTOM HEBJIACTHOIO OpraHa Ipo-
(beccuoHaIBHOTO CyIEMCKOro coolIIecTBa, — J0-
mycKas IToAMEHY HepeaOUIUTUPYIOIIETOo ITpeKpaliie-
HUS YTOJIOBHOTO MpECea0BaHus pPeaduIuTUPYIO-
muM, ipugasast pyakumsM KKC cosceM mpyroit
CMBICJI, HETIO3BOJIUTEILHO PaCIIMPUTEILHO MHTEP-
MPETUPYIOT MOJIOXKEHM 1. 8 ¢T. 16 3aKoHa o cTaTy-
ce cymeil. B cuty aTtoro mpencraBisieTcs, YTO €CTh
HeobxoanMocTh B u3MeHeHuu 11. 4 ct. 30 ITomoxe-
HUS O TIOpSIAKe padOThl KBAMM(UKAIIMOHHBIX KOJI-
JIETUIA Cylell, KaK yXe MpeiIarajoch yyeHbIMU,

Mpu1 cuurtaeM, uto comepxaiieecs B YIIK PO
MOJIOXXEHME, B COOTBETCTBUHU C KOTOPBIM YTOJIOBHOE
JIeJI0 HE MOXET OBITh BO30YXXIEHO B CJIydyae OTCYT-
ctBug cornacust KKC Ha Bo30yXIeHHe yroJoBHOTO
Jieja B OTHOILICHUM CYIbU WM MPUBJICUEHUE €r0 B
KauyecTBe OOBMHSIEMOIO, TOCTaTOYHO aOCTpaKTHO.
IlesrecooGpa3Ho B3STh 32 OCHOBY HOpMY II. 8 CT. 16
3aKkoHa O cTaTyce Cyleil, a TakKe JOIOJHUTH 4. 5
cT. 448 YIIK P® cnenyioimM npeaioxeHuem: «Yeo-
A108H0€ 00 8 OMHOULeHUU CYObU He MOJcem Oblmb 603-
6yacoeno aubo ox He Modcem Obimb npuUeaeyeH 6 Kaue-
cmee 008UHAEeMO020 8 cayHae YCMAHOBACHUsS KOHKDem -
HbIX 00CMOSIMenbCma, CeUOemeabCmMeyIoUuUx, Ymo yeo-
A108HOe npecaedosanue o0yca064eH0 No3uyuel, 3aHuU-
Maemoil cyoveil npu ocyuecmeneHu Um cyoeiuckKux
NOAHOMOUUTI» .

2 B yactHoctu, P.P. CanuM3siHOBOII Ipemiaraiach CiIemy-
o111ast popMyJIMpOBKa yKa3aHHOI HOpMBI: « KBanudukanm-
OHHasI KOJIJIETHSI Cyieit He BIIpaBe AaTh COTJIaCHe Ha JIMIIe-
HUE WM OTPaHUYeHUE HEMPUKOCHOBEHHOCTU CYIbU, €CITU
YTOJIOBHOE JI€JI0 B OTHOIIIEHWH 3TOTO CYIbU HE MOXKET OBITh
BO30YXIeHO B cuity (heaepaibHOro 3aKOHA, 8 UMEHHO: eCIi
OyIeT yCTaHOBJIEHO, YTO MPOU3BOACTBO JAHHBIX MEPOIIPU-
SITUIA 00YCJIOBJIEHO MO3UIIMENH, 3aHMMAaeMOM CyIbelt TIpu oCy-
LIECTBJIEHUN UM CYIEWCKUX ToJTHOMOouui (4. 8 cT. 16 3ako-
Ha ot 26 uroHsa 1992 roma Ne 3132-1 ,,0 craTyce cyneit B
Poccuiickoit denepaunyi“)». CM.: Casumsanosea P.P. Oco-
OEHHOCTU TIPOU3BOJCTBA MO YTOJIOBHBIM JieJlaM B OTHOIIE-
Hum cyabu: moHorpadus. Kazans: KIOW MBJ Poccun,
2007. 110 c.
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OCOBEHHOCTU 3JIEKTPOHHOW PEMMCTPALUU
OBPALLEEHUA TPAXOAH B CNEACTBEHHOM KOMWTETE
POCCUIACKON ®EAEPALIUM

AnHoTanms. B craTbe nccaepyeTcs NMPaKTHKa IIpHeMa U perucTpanuu oOpallleHUM IPa’kAaH AOASKHOCT-
HBIMH AHMIlaMu opraHoB CaeapcTBeHHOro KoMuTeTra Poccutickoit Pepeparuu. PaccMoTpeHBI 0COOGEHHOCTH
OpPTaHU3AIUU PACCMOTPeHUsA OOpallleHWH U (PYHKIIMOHUPOBAHUSA aBTOMATU3UPOBAHHOIO MH(OPMAIMOHHO-
ro kommnaekca «Hapzop» B cucteme CK Poccun. I[Ipepnrararorcs npakTudeckrue peKOMeHAQIInu o o6paboT-
Ke BXOAAININX, UCXOAANMINX U BHYTPEHHUX AOKyMeHTOB B cucteMe ANK «Haa3zop».

KharoueBnle caoBa: oOpallleHue, ’)Karo0a, 3asaBUTeAb, IIpaBa I'PaXA@H, AGAOIIPOU3BOACTBO, AOKYMEHTOO-
OOpOT, aBTOMaTU3WPOBAHHEIN MH(POPMAIIMOHHBIN KoMIAeKe «Hapzop».

Tatiana Vladimirovha CHEREMISINA,

Researcher of the Research Institute of the Moscow Academy

of the Investigative Committee
of the Russian Federation, Captain of Justice
E-mail: ice_tree@mail.ru

FEATURES OF ELECTRONIC REGISTRATION
OF CITIZENS’ APPEALS IN THE INVESTIGATIVE
COMMITTEE OF THE RUSSIAN FEDERATION

Abstract. The article examines the current practice of reception and registration of citizens' appeals by
officials of the Investigative Committee of the Russian Federation. Features of the organization of consider-
ation of addresses and functioning of the automated information complex “Supervision” in system of the
Investigative Committee of the Russian Federation are considered. The author offers practical recommenda-
tions on processing of incoming, outgoing and internal documents in the system of AIC “Supervision".

Keywords: appeal, complaint, applicant, citizens' rights, office work, document management, automat-

ed information complex “Supervision".

JTHOM M3 TJIaBHBIX (DOPM B3aMMOJICICTBUSI
CrnenctBeHHOro kommuretra Poccuiickoii
Denepanuy ¢ 0OILIECTBOM SBJISIETCS 00pa-
IIeHNE TpaxkIaHWHA C COOTBETCTBYIOIIUMU
noBogamu. CorpynHuku CK Poccuu 06s13aHEI 3ape-
TUCTPUPOBATh M PACCMOTPETH ITOCTYNAIOIINE K HUM
obpaieHust'. O6paleHUs TpaXIaH B CJICACTBEHHbBIC

I ®enepanbbiil 3akoH oT 02.05.2006 Ne 59-D3 «O mopsin-
K€ paccMOTpeHus1 obpaineHuii rpaxnaan Poccuiickoit Me-
nepaunn» // CIIC «Koncymprantllmoc». Cwm. ct. 9.

opranbl CeJCTBEHHOTO KOMUTETa CBUAETEILCTBY-
10T O JOBEpUU K BEIOMCTBY, a JOBepHE HEOOXOIUMO
OIpaBabIBaTh. B CBSI3U ¢ 3TUM paboTy ¢ oOpalieHu-
SIMA HEOOXOIMMO CYUTATh OMHUM U3 IPUOPUTETHBIX
HarmpaBJIeHU 1 NeATeIbHOCTH CJIEICTBEHHBIX OPraHOB
U YYUTBIBaTb MHEHMS TPaKaaH, U3JIOXKEHHbIE B 00-
paleHusIX>.

2 baemem A.M. Paccmotpenue obpatienuii B cucteme Cien-
cTBeHHOTO KomuteTa Poccuiickoit @enepanuu // Poccnii-
ckuit cnenosarenb. 2018. Ne 1. C. 3.
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K »1eKTpOHHBIM U MMCBMEHHBIM OOpaIieHM-
aM DenepanbHblii 3aKoH oT 2 Mas 2006 . Ne 59-D3
«O mopsaKe paccMOTpeHUST oOpallleHUi TpaxaaH
Poccuiickoit Menepanun» (1ajee — 3aKOH O pac-
CMOTpPEHWH O0paIIeHNIT) yCTaHABIMBAET OTIPEICIICH-
Hble TpeGOBaHUS. YITOTHOMOYEHHBIM TOJKHOCTHBIM
quiaM CJIeaCcTBEeHHOTO KOMUTETa HEOOXOIUMO TP
MPUHSATUN 00paIlleHUs He3aMeIUTEILHO IPOBEPSTh
€Tr0 Ha COOTBETCTBUE TPEOOBAHUSIM JTAHHOTO 3aKOHA,
a TaKKe OIpeAeNIsiTh ero BUI M, COOTBETCTBEHHO,
JMAJTBbHEUINNI MOPSIAOK PACCMOTPEHUS.

Jlist mpreMa oOpateHuii B GopMe 3JIeKTPOHHO-
ro JOKyMeHTa IIPUMEHSIETCS IIPOrpaMMHOe obecIie-
YeHUe MHTepHeT-TIpueMHoi. ObpallleHus TpaXkaaH
B (popMe 3JIEKTPOHHOTO JOKYMEHTA HAIPaBJISIIOTCS
B ClleICTBEHHBIII KOMUTET TTOCJIE 3aII0JTHEHUS CIIe-
OuanbHOM (GOpMEBI B mmoapasneiie « MMAaTepHEeT-TIpH-
eMHas» pasaena «O0palieHns rpaxaad» ouInaIb-
Horo caiita CienctBeHHoro KomureTa. [1o 3aBepie-
HUM PETUCTpalMM OOpallleHus Ha 3JEKTPOHHYIO
MOYTY IpaXJaHWHA aBTOMATUYECKU OTITPABIISICTCS
MUCHhMO C MH(POpMAIIUE O PETUCTPAIIMOHHOM HO-
Mepe U OTBETCTBEHHOM ucnojHuTese®. KpoMe Toro,
oOpalleHNS TpaXaaH B (hopMe 3JIEKTPOHHOTO TOKY-
MEHTa MOTYT IOCTyNaTh Ha OULIMAIbHBIE WHTEP-
HeT-cTpaHuIbl CIIeACTBEHHOTO KOMUTETA B COLIM-
AJTbHBIX CETSX.

Cetp MHTEpHET B HacToOsIIee BpeMs SIBISICTCS
WHCTPYMEHTOM, KOTOPBINA MPU PAllMOHAJIBHOM HC-
MOJIb30BaHWUH B MHTEpecax o0IIecTBa U OPraHOB TO-
CyIapCTBEHHOM BJACTH MOXET He TOJBKO obecrie-
YUTH NX 3PPHEKTUBHOE B3aMMOJCICTBUE, HO U CITO-
CcOOCTBOBATh YKPEIJICHUIO aBTOPUTETA BIIACTU U T10-
BBILLICHUIO TOBEpUs IpaxkaaH*.

Ecnau oGpamienne mocTynaeT B CJCICTBEHHBIC
OpraHbl B 3JICKTPOHHOM BUE, TO €ro HEOOXOIUMO
pacrieyaraTh Ha OymMaxkHOM HocuTese. Tak oHO Impu-
obpeTaeT craTyc mucbMeHHoro. Eciim ToKyMeHT co-
JIEPKUT MPUITOKEHUST OOJIBIIIOTO 00BheMa, TO UX pe-
KOMEHJIyeTCS He pacIieuyaThiBaTh, a 3amucarh Ha CD-
nuck. I1pu ucroab30BaHMM aBTOMATU3MPOBAHHOMN
MHPOPMAIIMOHHON CHUCTEeMBI ydeTa, 00ecIeunBalo-
LIei peaqnu3allMio BCeX 3TAIOB pacCMOTPEHUST 006-

3 Boauxoe JI. B. Pa3zpaboTKka MexaHM3Ma 3arpy3Ku 2JIEKTPOH-
HBIX obpameHuii rpaxknad B CAOY opranuzanmii // Pac-
npeaesieHHbIe KOMITBIOTEPHBIE Y TEJIEKOMMYHUKAIIMOHHBIC
CeTH: yIpaB/IeHHe, BEIYMCIEHHUE, CBSI3b. MaTepuaibl JIBam-
LIaTOM MEXAYHAPOAHON HAYYHOI KOH(epeHIIMH / T OOIII.
pen. B.M. Buwnesckozo. M., 2017. C. 604.

4 Poicaii b.I. K Boripocy 06 ”THHOBaIIMOHHBIX (popMax obpa-
meHuii rpaxaaH // IIpo6esibl B pOCCHIICKOM 3aKOHOIATE b~
ctBe. 2014. Ne 6. C. 273.

paieHusi, paboTa BeIeTCsI IMMOJHOCThIO B 3JIEKTPOH-
HOU (opMe.

ITncemeHnHOE oOpaleHNe MOMIEXKUT 00SI3aTeIThb-
HOI perucTpaluu B TeueHue 3 pabounx MHEN ¢ MO-
MEHTa TOCTYIUIeHUs B moapasaeieHue CieacTBeH-
Horo komureTta. OOpalieHus1, TOCTYITMBIINE B IIPE/I -
MPA3THUIHBIN JTMO0 MPEaIIeCTBYIOIINI BHIXOTHOMY
JIIeHb, PETUCTPUPYIOTCS B MEPBBHIA paboumii JeHb
MOoCJIe TTPa3MHUYIHBIX JIMOO BBHIXOMTHBIX.

Ho u3 ykazaHHOro mopsiaka ecTb UCKITIOUEHMS.
Tak, ncxonst 3 CMBICIa HOPM, 3aKPETICHHBIX B IJ1. 15
1 16 Yroi0BHO-IIpoliecCyaabHOro Kogekca Poccuii-
ckoii Penepaunu (manee — YIIK P®D), cpok pac-
CMOTPEHUS XOMaTalCTB U KaJlo0 MCUMCIISIETCS CO
JTHS TIPUHSITUS X TOJDKHOCTHBIM JIUIIOM, KOTOPOMY
OHM 3asIBJICHBI.

YKazaHHbIE HOPMBI HE MPeayCMaTPUBAIOT IIpa-
BO COOTBETCTBYIOIIETO JOJLKHOCTHOTIO JIMIIA HE TIPH -
HATH XomaTaicTBo J100 Xkanoby. Bmecte ¢ TeM, B
COOTBETCTBHU C 1I. 4.2.2.4. UHCTPYKIINM TIO IEJIOT-
pomnsBoncTBy CrencTBeHHOro Komurera Poccuiic-
koit Denepanuu, Bes BXOISIIAS KOPPECITOHACHIIMS
(3a ucKIIOYeHNEM KOPPECIOHAEHIINH, alpeCOBaH-
Hol He B CleNCTBEHHBIM KOMUTET, TUIHOM TIepe-
MVCKY ¥ CITPAaBOYHBIX JOKYMEHTOB) TTOIJICSKUAT 00 -
3aTEJIbHOW LIEHTPAJIM30BAHHOM PETUCTPALIMU B aB-
TOMAaTU3UPOBAHHOM MH(MOPMAIIMOHHOM KOMILIEK-
ce «Hanzop», a Ipu €ro OTCYTCTBUM — B YYETHBIX
dopMax Ha OyMakHBIX HOocuTesX. [1pu aTom pern-
CTpalMs OCYIIECTBISETCS yIpaBJieHMeM 110 pac-
CMOTPEHUIO OOpallleHUI rpaXaaH U JOKYMEHTAIIM -
OHHOMY O0O€CITeUeHUIO0, MOAPA3AEAEHUSIMHU €O -
pou3BOACTBa [J1TaBHOro BOEHHOTIO CJIEACTBEHHOIO
VYIIpaBJIEHUA, TIOAPA3IECICHUAMA LIEHTPAIBLHOTO arl-
napata CeIcTBEHHOIO KOMUTETA 10 (efaepalbHbIM
OKpyraM W CJIEICTBEHHBIX OPTaHOB, YUPEXIAECHUN U
opranusauuii CaeacTBEHHOIO KOMUTETA.

CoOTBETCTBEHHO, ITPU TTOJIyYEHUH CJIeAOBaTEIEM
JIM0O0 PYKOBOIUTENIEM CJIEICTBEHHOTO OpraHa XaJjlo-
Obl MJIM XOJAaTalicTBa, a paBHO MHOTO OOpalleHUs
HapOYHO OTMETKa 06 nX ITOJIYYCHNHN Ha KOITMAX 3asi-
BUTeJIEH He cTaBUTCs. JJlaHHOe IpaBujIo pacipocTpa-
HACTCA TAKXKE HAa MHBIC 06pau1eHm[, JOCTABJICHHBIC
HEIOCPENCTBEHHO B noapasaeneHus CieacTBeHHO-
TO KOMUTETA, a TAKKE ITPUHATHBIC B X0 € JIMYHOTI'O ITPH-
eMa goypkHoctHbeIMU Jinamu CK Poccum?’.

IO.A. 1IBeTKOB peKOMEHIYET CIeICTBEHHBIM
pabOTHMKAM HE OCTaBJISITh MOAIKMCY Ha OPUTHHAJIE

3 [Mpuka3 CK Poccun ot 18.07.2012 Ne 40 «O6 yTBepKAEHUN
Huctpykimu o neonpon3BonctBy CiieiCTBEHHOTO KOMU-
teta Poccuiickoit @enepanun» // CIIC «KoHcynbraHT-
[moc».
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obpamenus 3agsutens. CaemoBaresio TPYIHO ObIC-
TPO CBEPUTHh OPUTMHAJI XOIATAMCTBA C KOIMEHN, U
MOTYT BO3HUKHYTb IPETEH3UU, YTO PACCMOTPEHO HE
TO XOJIaTalCTBO, KOTOPOE ObLIO 3asIBJICHO, HE B MOJI-
HoM o0beme. Hanpumep, B opranax ®Cb Poccun
YCTaHOBJICH IIPSIMOIA 3aIIpeT Ha ITPOCTaBIEHNUE ITUChH-
MEHHBIX OTMETOK Ha UMEIOIINXCS Y TPaXAaH KOIM-
sIX OOpaIeHUIA®.

Ecnu cnencTBeHHOE AefiCTBUE TIPOMCXOIUT HE B
MOMEIIEeHUH CJIEACTBEHHOTO OpraHa, CjlIeIoBaTe/b
MOKET IIPUHSTH MMChbMEHHOE XOAaTaliCTBO JINYHO 1
IMOTOM 3aperMCTPUPOBaTh €ro B KaHmexsipuu. [1pu
9TOM COTPYIHUK KaHUENSIPUU HE JOJKEH Hampas-
JISITH aApecOBaHHOE CJIEAOBATENIO XOAATaliCTBO py-
KOBOIUTENIO CJIEACTBEHHOTO OpraHa, a Iocje peru-
cTpalumy o0sI3aH Tepenarth ero ciemoBatenio. Ecim
3asIBUTEJIIO IOTPeOyeTCs TTOATBEpXKIeHNE (DaKTa ero
3asBJICHMS, a CJIEI0BATEIb HE CTAHET IMOANMCHIBATh
KOITMIO, TO 3asIBUTENIb, 03HAKOMUBIINCH C IIPOTOKO-
JIOM CJIEACTBEHHOTO IEWCTBUS, MOXET CAeNaTh CO0-
CTBEHHOPYYHYIO 3aIllUCh O TOM, UTO Mepeaaa CBOe
XOHATalCTBO CIIeI0BATEIO .

OO0 OTCYTCTBMM Y TOJDKHOCTHOTO JIMIIA 00SI3aH-
HOCTHU B IIPOU3BOACTBE KaKHUX-JIUOO OTMETOK Ha
MMEIOIIMXCS Y TpaXaaH KOIMSIX OOpallleHUI TOBO-
PUT TakXe cyneOHasi mpakTUKa.

Taxk, CTaBpOITOJIbCKII KpaeBO Cyl, OTKa3hbIBasI
B YIOBJICTBOPEHUH KayioObI I'. Ha IMocTaHOBJICHME
ITaturopckoro ropoackoro cyma CTaBpOITOJBCKOTO
Kpasl, KOTOPbIif 0TKa3ajl B YIOBJIETBOPEHUHU KaJI00bI
0 IIPU3HAHUM HE3aKOHHBIM M1 HEOOOCHOBAHHBIM 0€3-
NEMCTBUS CJIeIOBaTENsI, BHIPA3UBIIIETOCS B OTKa3e K
MPUHSATHIO U PACCMOTPEHMIO XOMaTaiCTBa, yKa3all
cnenytomee. CorracHO MOSICHEHUSIM CJIeIOBaTelIsI B
cyne0HOM 3acelaHuu, Ipy 3asBiaeHuu ['. BoIleyka-
3aHHOT'O XO/aTaiCcTBa IOCAEAHSIS ITOTpedoBaja 1o-
CTaBUTD MOAMNKCH, TOATBEPKIAIONIYIO TIPUHSTHE €€
XoJaTalicTBa. B cBsI3M ¢ TeM, YTO yrOJIOBHO-TIPOIIEC-
CYaJIbHBIA 3aKOH HE IIPEayCMaTPUBACT YKa3aHHBIN
MOPSIIOK IMIPUHSITHUS 3asIBJIEHHBIX XoAaTaiicTs, I'. ObL1
Pa3bsICHEH MOPSIIOK IMTOAaYM X0IaTaliCcTBa Yepe3 KaH-
LIEJISIPUIO CJIEACTBEHHOM yacTu [J1aBHOTrO ympasJe-
aust MBJI Poccum mo CeBepo-Kaskazckomy dene-
paJbHOMY OKpYTY, Te OyaeT mocTaBjieHa HeoOX0oau-
Masl OTMETKa O IOCTYIUIEHMM XonartaiicTBa. CBeme-

¢ HCTPpYKIMST 06 OpraHM3alMy PacCMOTPEHUsT obpaiiie-
Huii rpaxnaH Poccuiickoit @enepanuu B opranax deme-
pajibHOI C1yx0bl 6e3omacHOCTU: YTB. npukazom ®CH
Poccum ot 30.08.2013 Ne 463 // CIIC «KonHcynbTaHT-
ITmoc». Cwm. 1. 6.

7 Ileemkoe F0.A. Kax 3a1uTe MmpaBWIbHO 3asIBUTh XOIaTali-
cTBO cienoBatelnio // YronosHbll npouecc. 2019. Ne 7.
C. 55.

HUS O 3asBJIESHHOM XOIaTalCTBe OBLIM OTpake€HBI B
npoTokoje obpicka. Ilociie 3TOoro xomaTaiicTBo B
MMCbMEHHOM BHIIe ObUIO IpeacTaBieHo I'. B KaHIe-
JISIPUIO ¥ PACCMOTPEHO BMECTE C 3asIBJICHHBIM B XOJIe
o0bICKa B CPOKU, ycTaHOBJAeHHBIE ¢T. 121 YIIK P®.
I1pn yka3zaHHBIX OOCTOSITCIBCTBAX CYH ITEPBOI MH-
CTaHIIMY 000CHOBAHHO IIPUIIIE]T K BBIBOIY O TOM, UYTO
JIOBOJIbI XKaAJIOOBI 3asIBUTENST O OE3MEMCTBUM CIeNO0-
BaTeJIsl, BBIPA3UBIINECS B OTKAa3€ OT MPUHSITHUS U
paccMOTpPEeHMUST 3asIBJIESHHOTO XO1aTalCTBa, SIBJISIIOT-
Cs1 HECOCTOSITEIbHBIMM, TTOCKOJIbKY CJIe0BaTEIEM B
nopsiake, ycraHopieHHoM cT. 121, 122 YIIK PO,
OBLJIO PACCMOTPEHO 3asiBJIcHHOEe XonaTaiicTso I8

Takum o6pa3oM, BBUAY YHU(PHUKALIMK TTOPSIAKA
nmpueMa oOpallleHU HEeMOCPEACTBEHHO MOKHOCT-
HbeIMU JTuliaMu Clie1cTBEHHOTO KOMUTETA, IIPeACTaB-
JISIETCS, YTO HEOOXOAMMOCTh B IIPOCTaBJICHUM UMU
OTMETKM Ha KOITMU MPHUHSTOrO OOpalleHUs] OTCYT-
crByeT. OIHAKO MpaKTUKa PacCMOTPeHMs oOparie-
HUI ynpaBjeHUEM IO PaCCMOTPEeHUIO obOpalleHui
rpaxmaH M JOKYMEHTAIIMOHHOMY O0eCIeuYeHUIO
CrencTBeHHOTO KOMUTETA CBUAETEIbCTBYET O HEO0-
XOJIVMMOCTH ITPOCTAaBUThH MOMITMCH HA KOTIMM 00Opalie-
HUsI, 4YTOOBI HE MOBJIEYb JOTOJTHUTEIbHBIE 3KaJ00bI
Ha DOJDKHOCTHBIX JIWII.

st obecnieyeHNsT QYHKIIMOHUPOBAHUS CHUCTE-
MBI BHYTPEHHETO 3JIEKTPOHHOTO JOKYMEHTOO00PO-
Ta B CIeICTBEeHHOM KOMUTETE YCTAaHOBJIEH aBTOMa-
TU3UPOBAHHBI MHGOPMAMOHHBIN KOMIIJIEKC
(AUK) «Hanzop», KOTOPBINI TOMMMO aBTOMAaTH3a-
IIUM IEJIONPOU3BOACTBEHHBIX (DYHKIIUI TO3BOJISIET
aBTOMAaTM3UPOBATh HAN30PHYIO M KOHTPOJIBHYIO e~
areabHOCTh. KOMIUIEKC TIpegHa3HaueH o1 pabo-
THI CO ceM(UIESCKMMU 3aJadaMu: yuyeT U Beme-
HUE pa3HbBIX TUMOB NeJ (YrOJIOBHbBIE, aIMUHUCTPA-
TUBHBIE), paboTa C yYaCTHUKAMM CYAOIIPOU3BO/I-
CTBa, BeJIeHNE KOHTPOJIbHBIX M HAI30PHBIX MTPOMU3-
BOJICTB I10 3TUM JieJIaM, TTOJyYeHNe Pa3IuIHOM yT-
BEPXIEHHON M MPOU3BOJBHON OTYETHOCTH IO JI€-
SATEJBHOCTU OPTraHoB’.

Briepsrie AMK «Hanzop» ObUT yCTAHOBJIEH B ClIE-
CTBeHHBIX yrpaBieHusx B 2013—2014 rr. u mocTeneH-
HO JOJDKEH OBIT HAaYaTh padoTy B KaXKIOM PETMOHAITb-
HOM M TEPPUTOPHMATILHOM TTonpasaeneHun. Ha cerom-
HSIITHWI I€Hb B HEKOTOPBIX CJICACTBEHHBIX YITpaBIIEe-
aussx AMK «Hamzop» ycraHOBJIEH TOJIBKO B aImiapa-

8 AneJursiimoHHOe TToctaHOBIeHNe CTaBpOITOJIBCKOTO Kpa-
eBoro cyma ot 23.03.2016 r. mo mey Ne 22K-1469/2016 //
ApxuB CTaBpoInojbCKOro KpaeBoro cyja.

® AIK «Hanzop» // EnuHbIIi peecTp pOCCUIACKIX IIPOrpaMM
IUTS JIEKTPOHHBIX BEIYUCIIATEIBHBIX MAIlTMH 1 0a3 TaHHBIX.
URL: https://reestr.minsvyaz.ru/request/75579/ (mata o6-
pamenust: 31.01.2020).

Ne 1/2020

94



YronoBHbIN Npouecc

T€, a B TEPPUTOPUATIHLHBIX TIOAPA3NETCHUSIX OTCYTCTBY -
eT. bonee Toro, naxe mnpyu HaIMIUK JAHHOTO KOMII-
JIeKca B CJIEACTBEHHOM YIIpaBJIeHUH 1o cyobekTy PD
¥ B TIOMYMHEHHOM TEPPUTOPHUATIHLHOM CJIENICTBEHHOM
MoApa3aeieHN OHU B OOJIBIIMHCTBE CIIydaeB HE CBSI-
3aHBI MeXIy coboit. KoMruiekc, ycTaHOBJIEHHBIN B
LIeHTpaybHOM arnmapate CIeICTBEeHHOTO KOMUTETA, He
CBSI3aH C KOMIUIEKCAaMU, YCTAHOBJIICHHBIMU B CJIEH-
CTBEHHBIX YIPaBJIeHUSIX MO cyobektaM PP (cnerma-
JIM3NPOBAHHBIX TMOApasAeNeHnsIx). TakuMm o0pa3oM,
CBSI3aHHOT'O aBTOMAaTU3MPOBAHHOTO IOKYMEHTO000PO-
Ta, TIPEACTABJISIONIETO AMHYIO CETh OT LIEHTPAJIBHOTO
arrmapaTa CencTBEeHHOTO KOMUTETa 0 €0 TEPPUTO-
pUaTbHBIX TTOAPA3NEICHUI, HE CYIIIECTBYET.

Hacrpoiika cucteMbl KOMIIJIeKCa B COOTBET-
CTBUM C OPraHU3aLIMOHHOM CTPYKTYpOM BEIOMCTBA
COCTOUT B (DOPMUPOBAHMY 3HAYEHUI IJIEMEHTOB
crpaBouyHUKOB cucteMbl. AUMK «Ham3op» 3anmomm-
HaeT MH(pOopMaIIrIo 00 ampecaHTax M UCIIOJTHUTESIX
MOCJe KaXXIO0M 3aIIOJTHEHHOM KapTOYKU U B T1OCIIE-
IYIOIIEM TIpejiaraeT BbIOpaTh U3 CIIPaBOYHMKA 3HA-
YeHHE PEKBU3UTOB.

Hanpumep, ecnu panee rpaxmannH KysHelos
MBan MBaHOBWY HampaBIIsST 3KajloOy B CIICACTBEH-
Hoe yrpasiieHne no Hosocmbupckoil obnactu, To
JUUISI PETUCTPALIMU TTOCIEAYIOIINX €ro 0OpalleH! He
TpeOyeTcs BBOAUTH B IOJSI KaPTOUKU €ro JIUIHBIC
JIAaHHBIE 1 aJipec: CUCTEMA BBIIACT CITMCOK BCEX IPaX-
naH ¢ amunmeir Kysneyog, 1 1mociie BbIOOpa 3as1BU-
TeJISl €0 JaHHBIE, aipeC U IPYTre PEKBUBUATEI OyAyT
aBTOMATUYECKU BHECEHBI B KApPTOUKY.

OCO0EeHHOCTH PETUCTPAIIM TOKYMEHTOB MOX-
HO pa3nesIuTh Ha TpU BUIA: 0O0pabOTKa BXOMSIIUX
JMIOKYMEHTOB; 00pab0TKa UCXOASAIINX U BHYTPEHHUX
JTOKYMEHTOB; 00paboTKa oOpalleH!it rpaxkiaaH, I1o-
CTyNUBIIMX B ciencTBeHHbIe opraHnsl CK Poccun.

J171s1 TOTO YTOOBI 3aPETUCTPHUPOBATE BXOISIIIEE 00-
paleHue rpakaaHruHa, HeOOXOIMMO 3aliTH B CUCTEMY
AWK «Hanzop», BeIOpaB B MeHIO pa3nen «Permcrpa-
11T JOKYMEHTOB». I10SIBUTCS HOBOE OKHO C IPHCBO-
€HHBIM HOMEPOM BXOJSIIETO TOKYMEHTA, HallpuMep,
77TPCK-8490. Homep coctont u3 1ndp 1 OyKB, T
nepBble aBe LGPl 03HAYAIOT KOJ PErMOHA PErUCT-
paumu. Hanpumep, 77— 1. Mocksa, 1 — Pecriyommka
Auttait 1 Tak nanee. byKBeHHBIN KO O3HAYaeT xapak-
Tep oopameHus: «I'P» — obOpameHus rpaxmaH,
«}OJI» — obpamens opuaMIecKux Jauil. JIBe moce-
nare OykBbl «CK» — CIreACTBEHHBIN KOMUTET.

Perucrpanmonnyro kaptouky (mamee — PK) yc-
JJOBHO MO2KHO ITOACJINTH HAa TPMU YaCTHU. OCHOBHBIC
JAHHBIC, TOIMMOJHUTCIBHBIC CBCACHUA IO JOKYMCH-
Ty, CBeZieHUs 0 pe3omonuu. [TocieaHuii pasaen moi-
JISXKUT 3aTTOJIHEHUIO TOCJIe Ha3HAYeHUs PYKOBOIH-

TeJieM TOoApa3faesieHUs] UCTIOJTHUTENST JOKYMEHTa.
Takum obpa3om, Tociie BO3BpallleHUsT 3aperucTpy-
POBaHHBIX TOKYMEHTOB OT PYKOBOAMTEJNSI COOTBET-
cTByloliero ypoBHs Kaxmas PK oTkpeiBaeTcs mo-
BTOPHO JJISI BHECEHUSI CBEICHU 00 MCTIOIHUTENIE U
CpOKaxX pacCMOTPEHUST JOKyMEHTa.

IMocne HacTyruieHUs CpoKa pacCMOTpeHUst 00-
paieHus “HdopMaluio od 3TOM TakXke clenyeT 3a-
nucath B PK. TIpu atom paznen «[Ipunsitoe pere-
HUE M0 TOKYMEHTY» B OCHOBHBIX Tpex paszaenax PK
OTCYTCTBYET. DTa (PyHKIIMS HAXOAUTCS B pasaese
«[donmonHuTenbHbIEe cBeaeHUs1» Toil ke PK. UToObI
MepenTy B 3TOT pa3nesl, HaXMUTe Ha «/1» B MpaBoM
BEpXHEM YIJy o0IIIeli KapTOUKHU.

BHuMaTenbHO 3anoNHANTE BCe peKBU3UTHI Kap-
TOYKM, TEXHUYECKHE OLIMOKM B MUMEHAX COOCTBEH-
HBIX HEJIOMYCTUMBI, TaK KaK (paMuiInu, 3arMcaHHble
C OIIMOKOM, BITOCIAEACTBUU OyJeT HEBO3ZMOXKHO Haii-
TU. JIro6ast HeOpeXXHOCTh B 0OPMIIEHUHN IIPOLIECCY-
aJlbHOTO JOKYMEHTa YXYIIlaeT BOCIPUSITHE €To
CMbICJIa, HAIJISIAHO N€MOHCTPUPYST HETOCTaTOUHBIIA
YpOBeHb NPpOodeCCHOHaIM3Ma COCTaBUTES ',

Ecnmu tpebyeTcs 3aperncTpupoBaTh ITOBTOPHOE
MUCHbMO U CBSI3aTh €ro ¢ KaKMM-JIU0O0 MEPBUYHBIM
JOKYMEHTOM, HaxXOJsSIIUMCSI B TIpeICTaBICHHOM
CITMCKE, YKaxXUTe B moyie « TUIl CBA3KW» Ha3BaHUE
HY>XHOTO TUIA CBSI3KU, BbiAeauTe cTpoKy PK coort-
BETCTBYIOILIETO IMEPBUYHOTO JOKYMEHTA U IIETKHU-
Te Ha KHOIKe «CBs3aTh».

Crenyrwouuii 3Tan padoThl ¢ MOCTYNMUBIIUM 00-
palieHreM — peructpauusi oTBeta Ha Hero. MHbI-
MM CJIOBaMU, MOCJIe MOCTYIUIEHUST OOpallleHUs B OT-
JIeJ1 TOKYMEHTAIMOHHOTO 0becrieueHusI IEpBbIM 3Ta-
TOM paOOThI C HUM SIBJISIETCST PETUCTPALIMS JOKYMEH-
Ta KakK «Bxojsiniero obpameHusi». Ho nanHbIit atan
He SIBJISIETCS TTOCIeTHUM, TaK KakK M03Xe HeoO0X0oau -
Mo Oyaet 3apeructpupoBatb B AUUK «Hanzop» ot-
BET Ha oOpallleHUE KaK «MCXOIsIIee 110 00palleHM -
sIM» M CBSI3aTh €r0 C TIEPBUYHBIM JTOKYMEHTOM.

Hamnpumep, 01.03.2019 r. B ''mtaBHOE cIeaCTBEH-
HoOeE yIpasjieHue 1o r. MockBe NocTynuio odpaiie-
Hue rpaxkaaHuHa JI. o Hecoracuu ¢ pelleHueM clie-
JoBaTeJis 110 3as1BJIEHUIO O MpecTyrieHuu. Oopaiiie-
HUe ObUIO PacCMOTPEHO, TpakJAaHWHY HampasjieH
OTBeT. Bripaxkasi Hecoryiacue ¢ OTKa3oM B YIOBJET-
BopeHnu ero xkayoosl, JI. 20.03.2019 r. mogan B CK
Poccuu 3asneHue o Hecoryiacuu ¢ OTBETOM Ha 00-
pamenue ot 01.03.2019 r. [lanHOe 3asiBIIeHUE, 3ape-
TUCTPUPOBAHHOE KaK OOpalieHue, MOCTYIUIO B

10 [psaxuna A.b. IlpeBeHTUBHOE 3HAYEHME KOHTPOJISI Kade-
CTBa TIOJITOTOBKY JTOKYMEHTOB B CJIEJICTBEHHOI AeSITeTbHO-
ctu // BectHuk MockoBckoii akanemuu CleacTBEHHOTO
komuteta Poccuiickoit ®enepauuu. 2019. Ne 1. C. 133.
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I'maBHOe cnencTBeHHOE yIpaBieHue Mo I. MockBe
n3 CK Poccun 05.04.2019 r.

151 perucTpaliiy OTBETa Ha BXOAsIIee oopale-
HUe TpaXIaHUHA ClieAyeT 3aiiTu B coxpaHeHHyo PK
3TOro OOpaIIeHns 1 co3nath cBs3aHHyIo PK. TTosgsut-
¢sl HOBO€ OKHO «BBIOOp rpyTIibl HOBOTO JOKYMEHTA».
YT1o0bl MpaBUILHO OOPMUTH CBSI3KY JOKYMEHTOB,
3aloJIHUTE  CJeAyWIlue TMOoJs  KapTOYKH:
1) rpynma DOKyMEHTOB M3 BBIIIAJAIONMIETO CIMCKA;
2) mata TIOJy4yeHUs] perucTpUpyeMoro N1OKyMeHTa;
3) B pazaene «Tekyluit TOKyMeHT» aBTOMaTUYeCKU
MOSIBUTCSI HOMEP PETMCTPalMU BXOSIIEero oopaiiie-
HUS, TIpUcBOeHHBIN nporpammoit AUK «Hamzop»,
Jlata perucTpalvu U HauMeHoBaHUe paszzeia («Bxo-
JSIre oOpalleHusT TpakaaH»).

[anee B BbIMTagaoIIeM CITMCKE BbIOEpUTE KaTe-
ropuio «Mcxoasiue mo obpauieHusiM». [Tporpam-
Ma aBToMaTu4ecKu 100aBUT Kateroputo «Bo ncnoi-
HeHue». Ctatyc «McnomHeHo» OyAeT 03Ha4aTh, 4YTO
C HampaBJIeHWEeM IpaXIaHUHY OTBETa TPOU3BOACTBO
10 ero obpalieHn0 OKOHYeHO. UTOObI 3aBepIIUTh
perucTpalmio UCXOISIIero JOKYyMEHTa, B HUXKHEM
YacTW OKHa MOCTaBbTE TajO4yKu HAMpPOTUB CTPOK
MeHIo «CoaepxaHue», «AnpecaThl» 1 «KoppecmoH-
NEHTbI». DTy MHGOPMALIMIO Bbl OTPA3UTe Ha Clery-
fomieM astamne. Haxxmute Ha KHOMKY «BbhiOpaTh» B
HUXHeM yriy okHa. [locie monydyeHus: cucteMon
KOMaHIbl «BpIOpaTh» MCXOMASIIEMY 00pallleHUIO yKe
Oyner mpucBoeH Homep. Homep B cBsI3Ke ¢ BXOms-
KM obpaiieHueM OyneT Boimisgaers Tak: 77[PCK-
8490/77THCX-8002/216/2 om 05.04.2019.

ITocne 3amoiHeHUsT BceX PeKBU3UTOB B AOMOJI-
HUTeJbHBIX okHax PK cucreMa cchopmMupyeT rmoaHbIi
BapuaHT KapTouky «Vcxopsimye 1mo oopameHusIM» .
B rpacde kaprouku «ConepxxaHue» OymayT OTpaskeHbI
OCHOBaHMsI HampaBJeHUs] TpaxIaHUHOM obpalle-
ausg B opranbl CK Poccnu. [1nst ynobcTBa B ciyyae
TONCKa MEePEeNUCKU MO 3aperucTpUpOBaHHOMY 00-
palieHuIo peKOMEeHIyeM B TaHHYI0 rpady 3anucarb
HOMED UCXOSIIETo JOKYMEHTa, IPUCBOEHHBIN eMy
opranoM (CK Poccun, ciiencTBeHHBIM yIIpaBICHM -
€M) TIpY HaIpaBJICHUM €T0 B OpraH, Ilie¢ OHO ObUIO
paccMOTPEHO WUJIY HAITPaBJIEHO B TEPPUTOPUAIIBHBIMN
CJIeICTBEHHBIN OpraH.

ITpu aTOM Ha JIIOOOM BTare MPOXOXKIECHUS A0-
KYyMEHTa BO3MOXHa CBsI3Ka PErMCTPallMOHHBIX Kap-
touek. [Toce BHeCEHUSI OCHOBHBIX PETrMCTPAlIMOH-
HBIX TaHHBIX B PK mOKyMeHT nepenaercs juiiam,
OCYIIECTBJISIONIUM MePBUUHOE paccMoTpeHue. [1pu
BHeceHUU durypanToB B PK nmposepsieTcst Hanuuue
TaKoBEIX B cripaBouHnkax AUK «Hanzop», ipm ot-
CYTCTBUU WJIM HEAOCTATOYHOCTU MHMOPMALIUK 3arl-
pallMBalTCsl CBeAeHUSI U3 aihaBUTHONW U BEIOM-
CTBEHHOM KapTOTEK CAEACTBEHHBIX OPTaHOB, YUPEXK-

neHuit u opraHusanuii CieacTBEHHOIO KOMUTETA,
KOTOpBIE 3aTeM ITpeo0pa3yIoTcs B 3JICKTPOHHBIN BII.

Heobxomumo oTMETUTH, YTO, HECMOTPST Ha HC-
nonbs3oBanne AUK «Hamzop», yamndummpoBaHHO# cH-
CTeMBI JIeJIONPOU3BOJICTBA TI0 PETUCTPALIMK OOpaliie-
Huii B CJIeICTBEHHOM KOMUTETE HE CYILECTBYET, BO
MHOTOM H13-3a OTCYTCTBUS TEXHNYIECKOTO OCHAIIICHMSI,
B TOM YHMCJIE 3JIEKTPOHHOTO JOKYMEHTOO0OpOTa. 3a-
Jlaueit pyKOBOIUTE IS COOTBETCTBYIOIIETO Toapasieie-
Hust ClieICTBEHHOTO KOMUTETA SIBJISICTCS O0eCIICUeHIE
JIEeJIONPOM3BOICTBA 10 PETUCTPALM OOpaIleHUi CO-
IJIaCHO TpeOOBaHMUSIM 3aKOHA O PACCMOTPEHUH 00pa-
meHuit 1 MHcerpykimm no aenomnpousBoactsy CK
Poccun, B 3aBUCMMOCTH OT TEXHUYECKOM OCHAILICH-
Hoctu. HeobxomMo MCKToYnTh (hakThl Hellepeaadn
JIOJDKHOCTHBIMM JIMIIAMU OOpaIleHWi TpaxkaaH IS
pervcTpanuy B ToApasaeeHus IeJI0MpOU3BOICTBA.

IMocTynuBiIMe MHBIM CITOCOOOM XOIATailCTBa 1
3KaJI00Bbl PETUCTPUPYIOTCSI B CPOKU, YCTAHOBJICHHBIC
q. 2 cT. 8§ 3aKOHA 0 pacCMOTPEHUM OOpaIlieHni, a
CPOKM UX PACCMOTPEHUST UCUUCIISIOTCS ¢ MOMEHTa
MOCTYILICHMSI JINILY, B YbIO KOMITETCHLIMIO BXOAUT UX
paccMOTpeHUE.

He momnexar perrcrpaniuy B KHUTE PETUCTPALII
COOOIIIEHMIT O MPECTYIUICHUSIX 3asIBJICHUST U oOpaiiie-
HUSI, B KOTOPBIX 3asiBUTEJIN, HE COOOIIAst KOHKPETHBIX
JIAHHBIX O TIPM3HAKaxX MPeCTYIUICHNs, BEIpaXKaloT He-
corjacue C peleHusIMM, TIPUHITBIMY CYIbSIMU, TIPO-
KypOpaMH, COTPYIHUKAMM CJIeICTBEHHBIX OPTaHOB,
BBICKA3bIBAIOT MPEATIOIOXKEHHUE O COBEPLICHUM 00XKa-
JIyeMBIMU IEUCTBUSIMU YKa3aHHBIX JIVII TOJDKHOCTHO-
TO IIPECTYIUICHUS M CTaBAT BOIIPOC O TIPUBJICUEHNH UX
K YTOJIOBHOM OTBETCTBEHHOCTHU. B maHHOM cilydae 10-
BOJIBI 3asABUTENICH (DAKTUYECKU CBOISITCSI K OCITapMBa-
HUIO PEIleHUM, IPUHSTHIX JODKHOCTHBIMU JIMIIAMU
TIPY pean3aliiy IPOLIECCYaTbHBIX IIOTHOMOYMIA. BbI-
IeyKa3aHHbIE 3asIBJICHUSI, HE collepIKalllie CBeIeHUIA
00 00CTOSITENILCTBAX, YKA3BIBAIOIINX HA MPU3HAKU
MPECTYIUICHUsI, PETUCTPUPYIOTCS KaK BXOMSIIIUE J10-
KYMEHTBI I PACCMaTPUBAIOTCS B TTOPSIIKE, YCTAHOBJICH-
HOM 3aKOHOM O PacCMOTPEHUM OOpaIleHUIA.

B 3akimioueHre OTMETUM, YTO CUCTEMA JOKYMEH-
TOOOOPOTA TMOJTHOCTHIO B OYMaKHOM BMII€ OKOHYAa-
TEJBHO yCcTapesa v TpeOyeT 3HAUUTeJIbHBIX BpeMeH-
Heix 3atpar. [Ipu stom AUK «Hanzop» no cux mop
yCTaHaB/IMBAeTCS HEe LIEHTPAIU30BaHHO, IIO3TOMY B
HEKOTOPBIX CIEACTBEHHBIX YIpaBJICHUSIX (HAIIpH-
mep, B 'CY CK Poccun mo MockoBckoii 00J1aCcT)
TepPUTOPUAIbHBIE CJIEICTBEHHbBIE OTIE/IbI PETUCTPH -
PYIOT JOKYMEHTBI B OyMaXkKHBIX KHUTaX ydera. Cuc-
TeMy 3JIEKTPOHHOTO HOKyMeHToobopora B Cren-
CTBEHHOM KOMUTETE HEOOXOIMMO YCOBEPIIEHCTBO-
BaThb MyTEM CO3JaHUs €AWHOI IpOrpaMMBbl ydeTa,
CBSI3aHHOM CO BCEMHU YIIPABJICHUSIMU U TEPPUTOPU -
aJTbHBIMU CJICICTBEHHBIMU OpraHaMM BEIOMCTBA.
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HEKOTOPBIE BOMPOCbI NMPABOBOIO PEMYJIMPOBAHUSA KOHKYPEHLIUU
B POCCUACKOWN ®EOEPALIUU

AnHOTanms. B craTbe paccMOTpeHBI POOAEMHBIE BOIIPOCH! IIPABOBOIO PEryAMPOBAaHUS OOeCledyeHUs
KOHKypeHnuu B Poccuiickoit @epeparnunu. ObecrieueHre KOHKYPEHIIUM SBASIETCS OAHOW M3 aKTyaAbHBIX
mpobAeM, CTOSIINX IIepepA opraHaMy BHYTPEHHUX AeA. B cTaThbe mpoaHaAM3WpPOBaHBI HOPMATHUBHEIE IIPABO-
BBl aKTBl, 00eCIIeunBaloIie B3aMMOAEHCTBIE OPraHOB I'OCYAAPCTBEHHOM BAACTH U OPTaHOB BHYTPEHHUX

AeA B cpepe IPOTUBOAEUCTBUSA KOPPYILIUU. BEIABAEHBI IPOOAEMBI TAKOT'O B3aUMOAEUCTBUA.
KaroueBnle croBa: DepeparbHasi aHTUMOHOIIOABHASI CAY’KOa, KOHKYPEHIIMsI, MOHOIIOAUS, OpTraHbl BHYT-

PeHHUuX AeA, 3aKOHOAAQTEABLCTBO.
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SOME ISSUES OF LEGAL REGULATION
OF COMPETITION IN THE RUSSIAN FEDERATION

Abstract. The article discusses the problematic issues of legal regulation of competition in the Russian
Federation. Ensuring competition is one of the urgent problems facing the internal affairs bodies. The article
analyzes the regulatory legal acts ensuring the interaction of state authorities and internal affairs bodies in
the field of combating corruption. The author reveals the problems of such interaction.

Keywords: Federal Antimonopoly Service, competition, monopoly, internal affairs bodies, legislation.

OPMUPOBAHNE KOHKYPEHTHOM 5KOHOMUKMU,
MOCTPOEHHOM Ha MPUHIMNAX B3aMMHOTO
YBaXKeHUSI TOCyIapCTBa M YaCTHOTO OM3HE-
ca, a TakXKe Ha IMIPUHLIUITE JOOPOCOBECTHOCTH X035 -
CTBEHHOM NE€ATEIIbHOCTU, SBJISIETCS MPUOPUTETHOM
3a1a4€i B OESITEIbHOCTU OPTraHOB TOCYyIapCTBEHHOM
BJIACTH B cepe obecriedeHnsT KOHKYPECHIINH.
Pemrenne manHOM 3a0a4i MO3BOIUT CHOPMUPO-
BaThb B Poccuiickoit @enepaliuy yCTOMYMBYIO CHUC-
TEMY 9KOHOMMYECKOI Oe3ormacHoCTH .

! KoHKypeHIIHsI B phIHOYHOM 3KOHOMUKe. [1penebl cBo6o-
IIbI ¥ OTpaHWIeHUH: MOHOTpadust / oTB. pen. A.B. [abos. M.
IOpucnpynenuust: MH-T 3aKOHOIATEILCTBA U CPABHUTEIb-
Horo npaBoseneHus npu Ipasutensctee PD, 2016. C. 15.

B c¢Bs13u ¢ BhIIEN310KEHHBIM N3YYCHUE BOIIPO-
COB TPaBOBOTO PETYJUPOBaHMSI KOHKYPEHLMU, a
TakKe BOIMPOCOB B3aUMOJEWCTBUS Pa3IUUYHBIX Op-
raHOB TOCYIAapCTBEHHO! BJIACTH IO OOECTIEYeHUIO
KOoHKypeH1u B Poccuiickoit denepaiuu siisieTcst
BeCbMa aKTyaJIbHbIM.

O0ecrieyeHre MPAaBOBOTO PEryJIMPOBAHUSI KOHKY-
peH1mM Ha Tepputopun Poccuiickoit @eaeparivv ocy-
LIECTBIISIETCS B CIIEAYIONIMX OCHOBHBIX HAMPABJIEHUSIX.

IlepBoe HampaBieHUe obOecrieunMBaeT BOCIIpe-
MSTCTBOBAHNE MOHOMIOJUCTUYECKUM 3JIOYTIOTPEOIe-
HUAM JINL, OCYIICCTBJIAIOIMINX XO3HﬁCTB€HHym nes-
TEJIbHOCTb, MPeceUYeHe HeA0OPOCOBECTHON KOHKY-
PeHLIMU, a TakKe aHaIu3 (IIPaBOBOM MOHMTOPUHT)
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HOPMATHBHBIX IIPABOBBIX AKTOB, COEPXKAIIINX B ceOe
MpeanucaHusi, OrpaHUYMBAIOIINE KOHKYPEHIIHIO,
JIeATeIbHOCTA OPraHOB rOCYJIapCTBEHHOM BJIACTU U
WHBIX JIULI, 00JIaJAI0ONIUX BJIACTHBIMU ITOJTHOMOYMS -
MM, KOTOpPbIE MOTYT OFPAaHUYMBATh KOHKYPEHIIMIO.

Takoe peryimpoBaHMe SIBISIETCS OOIIVM, WJIH,
KakK ero oInpenessiioT B HayYHON TOKTPUHE, Tpaau-
LIMOHHBIM?.

ITomuMo 006111eTO PEeryInMpoBaHus, FOCYIapCTBO
OCYIIECTBJISIET U CIIELIMAJIbHOE PETYyJIMpPOBaHUE B
cdepe obecrieueHNs KOHKYPEHIINHT, Yepes3 peanmn3a-
LIVI0 KOHTPOJIBHBIX IMOJTHOMOYHI B cepe ecTe-
CTBEHHBIX MOHOTIONNIAS. B pamMKax crenuajibHOro
pPeryJIMPOBaHUS TOCYIAPCTBO OCYIIECTBISET KOHT-
POJIBHYIO AEATEIBLHOCTDL B chepe (PyHKIIMOHUPOBA-
HUSI IPOIIECCOB TOCYIaPCTBEHHOMN MOMIEPXKKU pa3-
JIMYHBIX OTpacjieil 5KOHOMUKHU U TOCYIapCTBEHHOTO
3aKasa, B LIesIX PopMHUPOBAHMS peKrUMa J00pOCo-
BECTHOM KOHKYPEHIIUM MEXIY YUaCTHMKAMU Ipax-
JTAHCKOTO 000pOTa, BOBJIEYEHHBIMU B TPOLIECC TO-
CyIapCTBEHHBIX 3aKyMNoOK. Takast MOJeNb IPaBOBOTO
peTyIMpOBaHUS JOJKHA 00ecIIeunBaTh (POPMUPOBA-
HIEe 3(PpPEeKTUBHON CUCTEMBI pacXoIOBaHUS OIOM-
KETHBIX CPEICTB U, KaK CIeICTBUE, Hanbosee moJi-
HOE yIOBJIETBOPEHME MYOJUYHOTO M YACTHOTO MH-
Tepeca ToCyIapCTBa KakK OpraHu3aTopa 3aKylmouyHOM
JIesSITeIBHOCTH.

B mpaBoBOii JOKTpUHE BBIIEISIOT HECKOJIBKO
0a30BBIX (OCHOBHBIX) UCTOUHMKOB, ITOCPEICTBOM
KOTOPBIX OCYILIECTBIISICTCS TIPAaBOBOE PEryJIMPOBAHME
KOHKYPEHIIUN®.

B Ocnoénom zaxone Poccuiickoii DPedepauuu
(Koncmumyuyuu P®)’ ycTaHOBJICHBI CIICAYIOLINE OC-
HOBOIIOJIaTAIOIIMe MPUHIUIB KOHKYPEHIIUU:
MMPUHINIT €IMHCTBA 3KOHOMUUYECKOTO MPOCTPaH-
CTBa, IPUHLMIT CBOOOTHOTO MepeMeIleHHsT TOBa-
pOB, YCIyr U (DUHAHCOBBIX CPEICTB, MOIIEpPXKKa
KOHKYPEHIIVH.

Kpowme Toro, . 2 cT. 34 pertaMeHTUPYET 3a1peT
Ha OCYIIECTBICHUE SKOHOMHUUECKON eITeTbHOCTH,

2 KoHKYpeHTHOE IpaBo: y4eOHMK / oa obul. pea. M.A. Eeo-
poeoii, A.1O. Kunesa. M.: Octuunndopm, 2018. C. 25.

3 Bapaamosa A.H. TIpaBoBoe obecIieuyeHE pa3BUTHUS KOH-
KypeHLIMH: yaeOHoe Imocodue / MOCKOBCKUIT TOCyaapCTBEH-
Hblii yHUBepcuteT umeHu M.B. JlomoHocoBa. M.: CratyT,
2010. C. 95.

4 [IpennmpuHUMAaTEIbCKOE IMpaBo Poccun: uTorn, TEeHASHIIUN
W IIyTH pa3BUTHSL: MOHOTpadus / oTB. pen. E.[1. Iyoun; Moc-
KOBCKUIA rOCyIapCTBEHHbINM yHUBepcuTeT uMeHu M.B. Jlo-
MoHocoBa. M.: FOctuumHdopwm, 2019. C. 98.

> Koncrutymust Poccniickoit deneparuu: nmpuHsITa BCEHA-
pOIHBIM TronocoBaHueM 12 mekabps 1993 r. (B pen. oT
21 wions 2014 r.) // CIIC «KoHcynbranTIImoc».

HalleJIEeHHOI Ha MOHOTIIOJIM3aII1I0 M HEI00pOCOBEC-
THYIO KOHKYPEHIIHUIO.

Heobxonnmo o0paTuTh BHMMaHME Ha 1. 4 CT. 15
Konctutyuyuu P®, B cCOOTBETCTBUM ¢ KOTOPBIM MEX-
IyHapoaHble goroBophl Poccuiickoit @enepannu
SIBJISIFOTCSI COCTABHOM YacThlO €€ MPaBOBOM CUCTE-
Mmbl. IIpu atom Poccuiickas @enepalivisi BHICTYIIAET
npaBonpeemuniieit CCCP, BBuIy yero nmpomoinkaeT
OCYIIIECTBJISITh TIpaBa M BHITIOJHATH 00s513aTe/IHCTBA,
BBITEKAIOIIME M3 MEXIYHAPOIHBIX JOTOBOPOB, 3aK-
moueHHbIx CCCP. Tak, Poccust, mpuHsSB Ha cebs
yKa3aHHbIE 00513aTeNIbCTBA, cTajia ygactHunen Ila-
PYXKCKOM KOHBEHLIMM MO OXPaHE IMPOMBINIJIEHHOMN
coocrBeHHocT OoT 20 MapTa 1883 r.° (omHuM 13 Ha-
MpaBJeHUI COTPYTHUYECTBA TOCYIAPCTB IO AaHHO-
MY IOKYMEHTY SABJIAETCA COTPYIHNYECTBO B AaHTUMO-
HomoJIbHOM cepe), Hutimkoro cornamenus o Mex-
IIYHApOMHOM KiIacCU(UKAIIUM TOBAPOB U YCIYT IS
perucTpanuy 3HakoB oT 15 utoHs 1957 r. (u3mMeHeH-
Horo 28 ceHTs10ps 1979 r.).

Ipascoanckuii kooexc Poccuiickoii Dedepauun’.
Cnenyer mogyepKHyTh, uTO CT. 2 DenepanbHOrO 3a-
KoHa oT 26 urost 2006 1. Ne 135-D3 «O 3amure KOH-
KypeHLMn»® (majgee — 3aKOH O 3aIlIMTe KOHKYPEH-
LIMW) TIPSIMO YCTAaHABIMBAET, YTO aHTUMOHOIIOJIBHOE
3aKOHOJaTeabCcTBO Poccuiickoit Menepariyu 6a3u-
pyerca Hapsiny ¢ Koncturyuneit P® na I'paxnanc-
koM kozgekce P® (manee — I'K P®D). Cpenu HopM
I'K PO, HanpsMy1o peryJImpylomux KOHKYpPeHTHbIE
B3aMMOOTHOIIIEHUSI, CIeIyeT OTMETUTD ITOJTOXKEHMS
q. | cT. 10, cormacHo KOTOpOi1 He TOMyCKAIOTCS et -
CTBUS I'PaXIaH 1 I0OPUANYECKUX JIUII, COBEpIIaeMbIe
HUCKJIIOUUTEBHO C HAMEpPEeHNEeM MPUUYUHUTH BpPE.l
JIPYyTroMYy JIMILY, a TaKXKe 3JI0YIIOTpeOJIeHEe TIPaBOM B
nHbIx popmax. Cr. 1033 I'K P®D onpenensier crienu-
UKy KOHKYPEHTHOTO PEryJIMpOBaHUs B YaCTU YC-
TaHOBJIEHUSI OTPAHUYEHUS TIPaB CTOPOH IO JOTOBO-
Py KOMMEPUYECKOM KOHIIECCUMN.

Yeoaoenvtii kodexc Poccuiickoii Dedepauuu’.
Hopwmpl YronosHoro konekca Poccuiickoit @enepa-
uun (nanee — YK P®) gaBiasioTcst Takxke HEOThEM-

¢ IMucenxko KA., Ilundeauanu U.A., Baomaes B.I. TIpaBoBoe
peryJIMpoBaHre KOHKYPEHITMY 1 MOHoIIoNu B Poccuiickoit
®enepanuu: Kypce aekuuii / ox pen. C.B. 3anoasckoeo; Poc-
cuiickas akagemusi ipaBocynusi. M.: Cratyr, 2010. 414 c.

7 I'paxxmanckuii koneke Poccuiickoit @enepanum // CIIC
«KoHncynbrantllmoc».

8 O 3amuTe KOHKypeHun: OenepaabHblii 3aKOH OT 26 IO
2006 r. Ne 135-d3 (B pen. ot 27 aekabps 2019 r.) // CIIC
«KoncynbranTtllnoc».

° YronoBHbI Koneke Poccniickoit @enepanyn: Oenepaib-
HBbIH 3aKOH OT 13 utonst 1996 r. Ne 63-®3 (B pen. oT 2 aBry-
cra 2019 r.) // CIIC «KoncynbrantlLiioc».
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JIEMO 4acTbIO OTPAC/IM KOMILIEKCHOTO ITpaBOIIPH-
MEHEHHUS B cepe 3aKOHOMATEIbHOTO PEryJMpoBa-
HUS KOHKypeHLIMU. B HacTosiee BpeMsi BBIIIEYKa-
3aHHBI KOIEKC OOBESIUHWI B ceOe IeBIA psiI co-
CTaBOB IIPECTYIUICHUM, MPSIMO WJIM KOCBEHHO CBSI-
3aHHBIX C HAPYIIEHUSIMU HOPM KOHKYPEHTHOTO TTpa-
Ba, MHOTHE M3 KOTOPBIX n3nmararoTcs B 171. 22 («IIpe-
CTYIUIEHUS B chepe IKOHOMUUECKON IeaTeTbHOC-
T»). K TakmM coctaBaM B TIEpBYIO OUepenb CICIyeT
OTHECTH TIPECTYIUICHMS, TTPEIyCMOTpeHHBIE CT. 178
(«OrpannyeHue KOHKypeHIIUu»). [IpaBooxpaHu-
TeJIBHBIMUA opraHamu 3a mepuoxn ¢ 2013 mo 2017 r.
M0 TaHHOM CTaThe OBUIO 3apEeTUCTPUPOBAHO BCETO
34 nmpectyruieHus, B TOM 4ucie 16 BBISIBJIEHO opra-
HaMM BHyTpeHHMX aenx (2017 r. — 5, 2016 r. — 4,
20151. — 0, 2014 1. — 4, 2013 1. — 3). 32 9HBapH—
oKTs10pb 2018 1. OBITTIO BEISIBIICHO YXKe 12 mpecTyruie-
HUW pacCMaTPUBAEMOM KaTErOpuu, U3 KOTOPBIX
7 BBISIBJIEHO OpraHamMy BHyTpeHHux nei'. I1pu atoM
MPOCJIEXKUBAETCS TEHACHIIUS YBEIMYECHUST OOIIIETro
KOJIMYECTBAa aHTUKOHKYPEHTHBIX COTJIAllIeHNIA, Hau -
0oJiee OMacCHBIMM 13 KOTOPBIX SIBJISIIOTCSI KapTeJib-
Hble croBophl. 3a 3TOT Xe nepuon Bpemenn GAC
Poccnu 6b110 BO30YKIeHO 00JIee OMHOM THICSYH JIe]T
0 KapTeJsix, TOAaBJIsIONnIasl 4acTh KOTOPHIX COBEp-
IIeHbI Ha Toprax. Takoe moyioxkeHue Aesl yKa3blBaeT
Ha MMEIOIIMICS MOTEeHIMAJ JIsI TTOBBIIICHUS pe-
3yJIbTATUBHOCTU B3aUMOJEHCTBUS U peaiu3alnu
MPUHIIMIIA HEOTBPATUMOCTH YTOJIOBHOM OTBETCTBEH -
HocTH!!,

3aKOH O 3alIuTe KOHKYPEHIIMU, TIOMUMO IIPO-
Yero, OINpeaesieT OCHOBHBIE MOJIOXEHUS: IPOTUBO-
IEeHCTBASI MOHOIOJNCTUUECKON IeITeTbHOCTH (B
TOM YHUCJIE KOHTPOJISI 9KOHOMUYECKON KOHIIEHTpA-
LI XO3STMCTBYIOIIMX CYOBEKTOB); IPOTUBOJACHCTBUS
HeI00pOCOBECTHON KOHKYPEHIIMHU; TIPOTUBOALH -
CTBMS TUMUTHUPYIOIITAM KOHKYPEHIINIO aKTaM U e -
CTBUSM (0e31eHCTBAIO) OPTaHOB ITYyOTMYHOM agMM-
HUCTpaluu, B ToM uncie Llearpanbsaoro 6anka Poc-
CHU M TOCYyIapCTBEHHBIX BHEOIOMKETHBIX (DOHIOB
Poccuu; moanepkaHust KOHKYypEHIIMK, 5KOHOMMUYEC-
KoM 3()(PEKTUBHOCTU U IPYIMX ITYyOIMYHBIX LeJIeH
MpU OKa3aHWU rOCyIapCTBEHHON MOAAEPXKKU U T.JI.

Ocoboe MecTo B JaHHOH cdepe 3aHMMAIOT TTpa-
BOBbIE aKThl, 00ecreynBaloliMe B3auMOAeHCTBIE

10 Cratuctuka 1 aHaimMTuKa // MUHHCTEPCTBO BHYTPEHHUX
nen Poccuu: obunmansueiit caiit. URL: https://xn-
blaew.xn-plai/Deljatelnost/statistics (mara o6palieHusI:
01.12.2019).

' Cratuctrka // @enepaibHasi aHTUMOHOIIOJIbHAST CITy>K0a
Poccun: opunmaneneiit caiit. URL: https://fas.gov.ru/
documents/type _of documents/statistika (maTa o6pareHus:
01.12.2019).

DAC Poccuu ¢ IpaBoOXpaHUTEIBHBIMI OpraHaMu.
B HacTosmee BpeMs mpaBOBOM OCHOBO# TaKOTO B3a-
MMOJIECTBUS BEICTyNaoT nmpruka3 MBJI Poccun n
DAC Poccun ot 30.12.2004 1. Ne 878/215 «O06 yt-
BepxaeHuu [lonoxeHus o mopsiaKe B3auMOJIEi -
cTBUS MuHUCTEepCTBA BHYTPpeHHUX Aen Poccuiickoii
Denepaunu u PenepalbHON aHTUMOHOIIOJbHOM
cayx6n»'2 1 mpuka3z ®AC Poccun u MB/I Poccun
o1 11.06.2013 r. Ne 397/13/426 «O MeXBETOMCTBEH-
Hoii pa6oueit rpynne ®AC Poccun u MBJI Poc-
cum» '3, KOTopble IpeaycMaTpuBaloT 0OMeH UHdOp-
manueit Mmexny @AC Poccun 1 MBJI Poccun, oka-
3aHUe NpakThdecKoi nmoMoinu pabotHukam ®AC
Poccum mpu mpoBeieHNM TPOBEPOK, TTOPSIIOK MPHU-
aatuss MBI Poccnm penrennit o Bo30y:KIeHNA yTO-
JIOBHBIX Jen 1o npeacrasnsieMbiM @AC Poccru Ma-
tepnanaM u ap. Kak ykaseBator U.FO. ApteMbeB 1
A.Tl'. CymkeBnd4, «CTaTUCTHKA paccMaTpUBaeMBIX
DAC Poccum nen no BUIaM HapyLIEHU OCTaeTCsI
CTAaOWJIBHOM Ha MPOTSIKEHUU IJIUTSIBHOTO TIEPHO-
na. ExxerogHo aHTUMOHOIIOIEHBIM OPTaHOM BO30Y3K-
naetcs 6osiee 60 mesr mo MpU3HAKaM 3aKJIIOYEHUs
KapTeJbHBIX COTJIALICHNI, TpuMepHO B 40 cirygasx
(bakT HapylIeHUS YCTAaHABIMBAETCS M BhIAAETCS
npennucanue o ero ycrpaneHun. ®AC Poccun pac-
KPBIBAECT KapTeJIbHbIC COTJIAIICHUS B 3JIEKTPOIHEP-
reTHKe, Ha PhIHKE PO3HWYHON peaan3aiuu OeH3M-
Ha, xJ1e0a, 0aHKOBCKMX, CTPAXOBBIX ¥ TPAHCITOPTHBIX
YCJIYT ¥ Ha MHBIX PBIHKaX» 4.

AHanm3 TIpaBOBOI MOAEIN, UCITOIb3YEeMOM TO-
CyIapCTBOM JUISI PeTyJUpPOBAaHUS KOHKYPEHIIUU B
Poccuiickoit @enepaiinu, BKIIOYaOIIeH B ce0sl JOK-
TPpUHAJIBHBIC TIOJIOXEHUS 00 00ecIleueHN KOHKY-
PEHIIMY U1 HOPMATHUBHBIE TTIPABOBBIE aKThI B AHTUMO-
HOMOJUCTUYECKON cepe, MO3BOISET HAaM YTBEPK-
JIaTh, 9YTO B chepe obecreueHNsT KOHKYPESHIIMU WC-
MOJIB3YETCS CIIEMATbHBIN aAIMUHUCTPATUBHO-TIPABO-
Boit pexxuM. He cTaBs B maHHO# paboTe 1€ TTOTHO-
CTbIO OMPEAETUTD €TO CoAepKaHe U 3HAYCHUE BCeX
3JIEMEHTOB TaKOT'0O PEXKMUMa, OTMETHUM, YTO CITeLIUAITb-
HOMY aJIMUHUCTPATUBHO-TIPABOBOMY PEXMMY 0bec-
MeYeH!s] KOHKYPEHIIMHU (PeXUM aHTUMOHOITOJIBHOM

1206 yrBepxxaeHnu [1ooxkeHNs 0 MOPsIAKe B3aMMOIEHCTBUS
MuHuctepcTBa BHyTpeHHUX nien Poccuiickoit Deneparm
u DenepanbHOM aHTUMOHOTIONBHOM CTyXO0bI: TTprKa3 M B/
P®D Ne 878, ®AC PD Ne 215 ot 30 nekabpst 2004 r. // CIIC
«KoHcynbrantIlmoc».

13O mexsenoMcTBeHHOI paboueit rpyrmne GAC Poccun u
MBJI Poccuu: npukas PenepalbHOl aHTUMOHOIIOJBHOM
ciyx6bt 1 MBJI Poccuu ot 11 vitonst 2013 1. Ne 397/13/426 //
CIIC «I"apaHT».

4 Apmemves U.I10., Cywkeeuu A.I. HoBbIil poccuiickuii
DenepanbHblii 3aKoH «O 3a1nTe KOHKypeHIun» // CoBpe-
MeHHas KoHkypeHuwmst. 2007. Ne 1 (1). C. 27.
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NEeSITEIbHOCTH) TPUCYIIU CIEAYIOIINE MPU3HAKY,
orpezesisieMble B HayKe KaK XapaKTepHBIE IS CIie-
LIMaIbHBIX aIMUHUCTPATUBHO-IIPABOBBIX PEXXMMOB':

1) cdepa mpuMeHEHMsI CBA3aHA C AESITEIBHOC-
ThIO OPraHOB T'OCYJAPCTBEHHOIO YIPABICHMS U Op-
TaHOB MYHMIIMITIAJIbHO BJIACTU B CBSI3U C BBITIOJIHE-
HUEM UM 00sI3aHHOCTE 110 00ecIIeueHnIo Oe3omac-
HOCTH TIPAaBOOTHOIIEHUN B MPEIIIPUHUMATEIILCKON
NIEeSITEIbHOCTU M JIUII, B HUX YYaCTBYIOIINX;

2) maHHbBIE TIpaBUJIa YCTAHABINBAIOT 3aIIPEThI U
00513aTebCTBa, KOTOPHIE OTPAaHUYMBAIOT OOBIYHYIO
MMPaBOCYOBEKTHOCTh YYaCTHUKOB OOIIECTBEHHBIX
OTHOIIIEHU}, KaK IOPpUINIECKUX, TaK U (hu3ndec-
KMX JINIL;

3) amIMUHUCTPATUBHO-IIPABOBOI METOJI, peayu-
3YEMBbIN MPU PETYIUPOBAHUM ITPABOOTHOIICHUMN
MEXIy OpraHaMu rocyIapCTBEHHOIO yIIpaBieHUs 1
YY4aCTHUKAMU IIPABOOTHOIIIEHUH 110 TIOBOAY COOJIIO-
NeHUS MPaBWJI, YCTAHABIMBAEMBIX PEKMOM, Yepe3
KOTOPBIN yCTaHABIMBAIOTCS CHEIMaJIbHbIE MEPDI
MUCUMIIMHAPHOTO W aIiMUHUCTPAaTUBHO-IIPABOBO-
rO IMIPUHYXIEHUS, TPUMEHsIeMbIE B CJIydyae HapylIle-
HUS TIPaBUJI, YCTAHOBJICHHBIX PEXUMOM M SIBJISIIO-
IIMXCS OCHOBAaHUEM IIJIsI IIPUBJICYCHMS K YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIV TakKMe aeiicTBusa (Oe3meit-
CTBHE) MIPUBOMASAT K KPYITHOMY YIIepOy rpaxkmaHaM,
OpraHu3alusIM WIK TOCyIapCTBY JUOO CIIOCOOCTBY-
0T CO3JaHUIO CUTYalluy, TTO3BOJISIONIEH ITOJy4YaTh
KPYITHBIE JOXONBI 0€3 3aKOHHBIX OCHOBAaHMIA.

OTMMInTeTbHON XapaKTepUCTUKON peskrMa aH-
THUMOHOIIOJILHOM IeATeIbHOCTH,, OTAEISIONICH €ro OT
CXOXMX I10 IIPaBOBOIl KOHCTPYKIIUM CIICIIMATbHBIX
AIMUHUCTPATUBHO-IIPABOBBIX PEXUMOB, HAIIPUMED
OT CriI€eIHuaJbHOTO aIMHUHUCTPAaTUBHO-IIPABOBOTO
peKrMa HECOCTOITEIbHOCTH (0aHKPOTCTBA) 'S, sIBIsI-
€TCsl He TOJIBKO MMILUIEMEHTAIMsI YaCTHOIIPABOBBIX
¢GopM OTBETCTBEHHOCTH (HarIpuMep, OTMEHA pe3yJIb-
TaTOB TOProOB, IIPU3HAHUE CHCIOK HEACHCTBUTEIIb-
HBIMHM) B aIMUHUCTPATUBHO-IIPABOBYIO CYIIIHOCTH
JAaHHOTI'O p€XHnMa, HO U UMINVIEMCHTALIUA YTOJIOBHO-
MPAaBOBBIX CPEACTB IIPOTUBOAEHCTBIUS HAPYIIUTEISIM
MPaBUJI, yCTAHOBJIEHHBIX PEKMMOM aHTUMOHOITOJIb-
HOI1 IesITeIbHOCTH.

AHanu3 npaBOIPUMEHUTEIbHOM MPaKTUKU JIe-
steabHocTd PAC Poccun 1 MBJI Poccuu B pamkax
peXKHnMa AHTUMOHOMOJIbHOM OEeATCIbHOCTU ITO3BO-
JIVJT YCTaBUTD PSII TUITOBBIX CUTYallMii OpraHu3allum

5 baxpax /[.H., Poccunckuii b.B., Cmapunoé I0.H. Anmu-
HUCTPATUBHOE TPaBO: YYEOHUK JUISI BY30B. 3-€ U3M., Iepe-
cMoTtp. u nor. M.: Hopma, 2009. C. 541.

16 Jlomakun C.C. HecocTosiTe1bHOCTh (6aHKPOTCTBO) KakK
CITeLMAIbHBIN aIMUHUCTPATUBHO-TIPABOBO pexxuM. Bopo-
Hex: Hayka-tOnurmpecc, 2015. C. 96.

B3aMMOJICICTBYSI aHTUMOHOMOJbHBIX U MIPaBOOXpa-
HUTEJBbHBIX OPTAHOB B paMKax MPaBOBOTO PETYJIM-
pOBaHUSsI TaHHOTO MHCTUTYTA.

1. AHTUMOHOTMOJIbHBIN OpraH caMm BBISIBWI, J0-
KazaJl, IPUHSLJ pellieHre U yXe TOTOBbII MaTepual
OTIpaBWJI B NPABOOXPAHUTENbHbBIE OpTaHbl. DTO He
O4YeHb 3P GHEKTUBHBIN CITOCOO, MOCKOIbKY aHTUMO-
HOTOJIbHbIE OPTaHbl OTPaHWYEHbI B BOBMOXKHOCTSIX
MO BBISIBJICHUIO W JOKa3blBaHUIO. Bce, 4To MOXHO
YHUUYTOXUTD, YK€ YHUUTOXWIU, a Ha TeX AoKa3a-
TEJbCTBAX, KOTOPbIE JOCTATOUHBI ISl TOTO, YTOObI
JIOKa3aTh BUHY I0pUIMYECKMX JIUII, 324aCTYI0 HEBO3-
MOXHO J0Ka3aTb BUHY (PU3UYECKUX WU TOJKHOCT-
HbIX JIMII B YTOJIOBHOM IpOLIECCE.

2. [IpaBooxpaHUTENbHBIE OPraHbl CAMOCTOSI -
TEJIbHO BbISIBWIM KapTeJIbHbIN CTOBOP M HaNpaBUIN
Marepuajbl B aHTUMOHOIIOJbHBIA OpraH, KOTOPbIi
MO MaTepuajiaM yrojlOBHBIX e JUOOo Mo Marepua-
JIaM MPOKYPOPCKUX MPOBEPOK BO30OYKAaeT aHTUMO-
HOMOJIbHOE JIeJI0 U HAUMHAET MPOBOIUTH CBOE aH-
TUMOHOIIOJILHOE pacciiefloBaHue. DTO N0CTaTOYHO
9 (eKTUBHBIN CITOCOD, TOCKOJBKY Y TTPaBOOXPaHU -
TEJbHBIX OPraHOB BO3MOXHOCTE MJIs1 1OKa3bIBaHUS
0oJblile, ¥ TO, YTO OHM IOKa3aIu, (haKTUIECKU Oec-
CIIOPHO JIOXKUTCSI B OCHOBY T€X MOKAa3aTeNbCTB, KO-
TOpbIe aHTUMOHOTOJIbHBII OPTaH MOXET UCMOJb30-
BaTh B Aesie. HekoTopoe Bpems Cylbl ellle CKenTH-
YeCcKM OTHOCHUJIMCh K 3TOMY, HO ceifuac cynaeOHas
MpakTUKa yXe WU3MEeHWIach, U B 11eJIOM MO3ULMS
oriBIIETO BRIcHIero apourpaxsoro cyga P®, HbI-
HeirHero BepxoBHoro Cyma P®, takoBa: eciu no-
Ka3aTeJIbCTBO MOJYYeHO C COOMIONEHUEM 3aKOHA, TO
AHTUMOHOIIOJIbHBIN OpraH BIIpaBe €ro UCIOJb30-
BaThb, U OCOOBIX OTPAaHWYEHU 31€Ch B TPUHIIUIIE HET.

3. [IpaBooxpaHUTEIbHbIE U AHTUMOHOITOIbHBIE
OpraHbl COBMECTHO, TlapaJlJie;IbHO HAYMHAIOT aHTH -
MOHOIIOJIbHBIE pacciieNoBaHusl U TTPOBeIEHUE MPO-
BEPOK B paMKax 3aKOHa. AHTMMOHOIIOJIbHbIE Opra-
Hbl HE MOTYT HAMPSIMYIO MOJy4YaTh Pe3yJbTaThl OIle-
paTUBHO-Pa3bICKHBIX MepornpusTuit. [Toatomy De-
JepajibHasi aHTUMOHOTIONIbHAs ci1yXK06a, CiiencTBeH-
HBII KOMUTET U MMHUCTEPCTBO BHYTPEHHUX A€
npopaboTayiv MeEXaHU3M B3aMMOIENCTBUS U ceituac
€ro aKTHBHO UCIIOJIb3YIOT: pe3y/IbTaThl OTIEPaTUBHO-
Pa3bICKHBIX MEPOIPUSITUI pacceKpeunBaloTcs, Ie-
penaroTcsl U CTAaHOBSTCS MaTepuajaMUu YTOJIOBHOTO
Jesa, KOTopble B cOOTBeTCTBUU cO CT. 161 YIIK PO
MOXHO MepeaaTh B aHTUMOHOIIOIbHbIE OpPTaHbl, a Te
HUCTIOJB3YIOT UX JUISI BO30OYXIEHUSI aHTUMOHOIIOJb-
HOTO niefa.

Bce BhIIIEN3I0XEHHOE IIOATBEPXKAACT BBIBO/ 00
0CO0OM 3HAYCHWUU UMILIEMEHTALUU YTOJIOBHO-IIpa-
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BOBBIX CPEACTB 3alIUThl KOHKYPEHIIMHU IJIsT oOecte-
YeHMS €€ HaUIeXKaIllero IPaBOBOr0 PEryJIMPOBaHUSI.

Ha ocHoBaHuM TpOBEIEHHOIO MCCIEI0BaHUS
MOXHO CeNaTh CIAEAYIOLINE BHIBOIHI.

ITpaBoBOE peryampoBaHre KOHKYPEHIIUM TIPEI-
CTaBJISIET COOOI OMpeneseHHYI0 TOCYIapCTBOM CO-
BOKYITHOCTh HOPMAaTUBHBIX IIPABOBBIX aKTOB, perja-
MEHTUPYIOIMUX OOIIECTBEHHBIE OTHOIIECHUS, CBSI-
3aHHBIE C MOAAEPXKKOM M pa3BUTUEM KOHKYPEHIINH,
B paMKax KOTOPBIX PeaIM3yeTCs] KOHCTUTYLIMOHHOE
MpaBO Ha KOHKYPEHIIUIO.

B cepe obecrieueHnst KOHKYPEHIIMY MCTIOIB3Y-
eTCs CreluuralibHblii aAMUHUCTPATUBHO-IIPABOBOM
pexXuM (peXXM aHTUMOHOTIOJIBEHOM JeSITCTEHOCTH).
OTINYIUTETBPHONM XapaKTePUCTUKOM €ro SIBIISIETCS
MMILJIEMEHTAIMsI YaCTHOIIPABOBBIX (DOPM OTBET-
CTBEHHOCTH 1 YTOJIOBHO-TIPABOBBIX CPEIACTB MPOTH-
BOJEUCTBUSI HAPYIIUTEISIM IIPaBWI B alMUHUCTpPA-
TUBHO-TIPABOBYIO CYIITHOCTH TaHHOTO pexXuMma.

I1pu 3TOM, HECMOTPS Ha JOCTATOYHO OOV PHBII
MepeveHb 3apeToB M MPEIIMCaHnii, a TakKe HOp-
MAaTUBHBIX ITPABOBBIX AKTOB, 00€CIIEYMBAIOIINX KOH -
KypeHuuio B Poccuiickoit @enepaniuu, mpyu opraHu-
3allMY B3aMMOJEWCTBUS TEPPUTOPHATIBHBIX OPraHOB
MB/I Poccun u ®AC Poccumn BO3HUMKAET ellle He-
MaJio TIpOOJIEMHBIX BOIIPOCOB, CBSI3aHHBIX C HECO-
BEPIICHCTBOM ITPaBOBOI 0a3bl TAKOT'O B3aMMOIIEHi-
CTBUSI; C BBIPAOOTKOI €IMHOTO MOAX0Ha K OLICHKE
MaTepuaaoB MPOBEPOK, IIPOBOIUMBIX CTICIIMATMCTA -
mu ®AC Poccun, u onpenejieHUIO cTaguu (3Tara)
TMOJKJIIOUYCHUSI COTPYIHUKOB OPTaHOB BHYTPEHHUX
JieJI K TIpoBepKe (haKTOB KapTeJbHBIX CTOBOPOB, CO-

JepXaliux MpU3HaKyd cOCTaBa MPeCTyIUIeHUs, TIpe-
nycMoTpeHHoro cT. 178 YK P®, u MHbIX 5KOHOMU-
YECKHUX 1 JOJKHOCTHBIX ITPECTYIUICHUI; ¢ pa3paboT-
KOM COBMECTHBIX PEKOMEHAAIMUIA MO BBISIBJICHUIO,
PacKpBITUIO M PacCIeNOBAaHMUIO KapTeJIbHBIX CTOBO-
poB. A (pakTHl BO30YXIESHUS YTOJOBHBIX JIEJ IIO
ct. 178 YK P® ocratorcs eTMHUYHBIMU.

CuuraeM, 4TO IS YCTPAaHCHUS JAHHBIX 00CTOS -
TEJbCTB B paMKaX ITpaBOBOI'O PEryJMpoOBaHUA B pac-
cMaTpuBaeMoii cepe HeOOXOAUMO CO3I0aTh BBICO-
K03(p(PpeKTUBHEBIN MEXaHM3M YIIPEXKIAIONMIETO pear-
poBaHUs 0 (haKTaM KapTeJIbHbIX CTOBOPOB IPU 3aK-
JIIOYEHNU TOCYIapCTBEHHBIX KOHTPAKTOB, OTPaHU-
YUBaIOIIMX KOHKYpeHInio. Heobxoqumo nmpuHIIM-
MUAJILHO IIEPECMOTPEThH BOIIPOC 00 Y4aCTUU COTPY/I-
HUKOB OpraHOB BHYTPEHHUX JeJ1 B OLICHKE MaTepy-
aJioB, MO KOTOPBLIM IpeaIiojiaracTcsl MpoBelIeHue
MMPOBEPOYHBIX ACHCTBUI paOOTHUKAMH aHTUMOHO-
MOJIbHBIX OpraHoB. OCHOBHOM YIIOp MOJKEH OBITh
cAenaH Ha MH(POPMUPOBAHUK OPraHOB BHYTPEHHMX
OeJ1 Ha paHHCﬁ CTaaAUN BBISIBJICHUS aHTUMOHOITIOJIb-
HBIMU OpTaHaAMM IIPU3HAKOB KapTeJIbHBIX CTOBOPOB.
TonbKO CBOEBpeMEHHOE MOAKJIIOYEHUE COTPYIHM-
KOB OpTraHOB BHYTPEHHUX [IeJ1 K IIPOBEPOYHBIM Me-
POIIPUSATASIM MOXKET CO3[aTh YCIOBUS I 3 dek-
TUBHOTO cOOpa JoKa3aTeJIbCTBEHHOM MHMOpMaLIMK,
TpeXe BCeTo, B YaCTU OKa3bIBAHUS CYyOhEKTUBHOM
CTOPOHEI TIPaBOHAPYIICHUI KaK JOJKHOCTHBIX JIMII
OpPraHU3alUN-KOHKYPEHTOB, TaK M TOJDKHOCTHBIX
JINI TOCYAAPCTBECHHBIX U MYHUILIMITAJIBHBIX OPTaHOB
(TIpeacraBuUTENel 3aKa3uMKa).
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O NMPUHLUNAX OBbICKA U BbIEMKHU

AHHOTHIII/IH. B cratnhe paccMaTpUBAIOTCA IIPUHITUIILL, OT COﬁAIOAeHI/IH KOTOPBIX 3aBHUCHUT yCIIeX IIpOBepe-

HHUS OOBICKA M BbIeMKH. B cBa3u ¢ npuHATHeM 27 Aekabpsg 2018 r. depepasbHOro 3akoHa Ne 533-03,
IIPEAyCMAaTPHUBAIOIEr0 BKAIOUEHHE B YTOAOBHO-IIPOIECCYAABHBIM KopeKce Poccuiickont depepanmy HOBOU
cratbu 164.1 «OCOOEHHOCTU U3IBATUA SAEKTPOHHBIX HOCHUTeAeN MH(OpMAlMyd UM KOIUPOBAHUSA C HUX UH-
dopManuu NpU INPOU3BOACTBE CAEACTBEHHBIX AEMCTBUMI», aBTOP IIpepAaraeT (pOPMyAHMPOBKY ellle OAHOT'O
[IPUHITNAIIE, HEOOXOAUMOTO INPH IIPOU3BOACTBE OOBICKA M BBIEMKH, — 3TO KONHMPOBaHHE C IU(PPOBBLIX yCT-

pOfICTB. HpI/IBeAeHLI IIOAOJKUTEABHEBIE TIpUMEPhI IIPDUMMEHEeHUS IIPUHITUIIOB.
KaroueBsle cAoOBa: IIPUHIUIIBL OOBICKa U BBIEMKH, KOoIIupoBaHUue C I_H/I(prBBIX YCTpOfICTB, IIpuMeHneHnue

TeXHUYECKUX CPEACTB.

Evgeny Alexandrovich BARTENEV,
Head of the Department of Criminalistics
of Novosibirsk Branch of the Moscow Academy

of the Investigative Committee of the Russian Federation,
Associate Professor of the Department of Criminalistics,
Criminal Law and Criminal Procedure of the Novosibirsk

State University, Candidate of Law
E-mail: bartenev66@yandex.ru

ABOUT PRINCIPLES OF SEARCH AND SEIZURE

Abstract. The article discusses the principles on which compliance the success of the search and seizure
depends. In connection with the adoption on December 27, 2018 of Federal Law No. 533-FZ, the article
proposes the formulation of another principle, necessary in the search and seizure. This is the copying from

digital devices. The author gives positive examples

of applying the principles.

Keywords: search and seizure principles, copying from digital devices, use of technical means.

a3paboOTaHHOCTb MPUHIIUITOB KPUMUHAIKC-

TUKU YIIyOJsieT TEOPUI0 TaHHOW HAayKu U

TaKUM 00pa3oM OKa3bIBaeT BIUSHHUE Ha CTe-

MeHb ee 3petoctr. OmHaKo Mpobiiema coaep-
SKAHUSI U CUCTEMBI MIPUHIIUIIOB KPUMUHAIMCTUYEC-
KOI TAKTUKH, Ha HAIll B3TJISI, 1O HEIaBHETO BpeMe-
HU HEJIOCTATOYHO PacCMaTpUBaJach, Kak B HAyYHOM,
TaK U B y4eOHOI TuTeparype. B pe3yiabrare 3TOT BOII-
pOC OCTaBaJICd He BIIOJIHE pa3paboTaHHBIM.

Panee sr1oii mpobieMoil 3aHUMAIINCh TAKHE W3-
BECTHBIE yUeHbIe, Kak A.W. Bun6epr, A.5. T'uH30ypr,
A.B. Oynos, I1.11. Hecrepenko n np. Cuurtaercs, 9TO
MNPUHIIUITBI — 5TO COBOKYITHOCTb OCHOBOIIOJIAraoIIX
¥ IPpOPMINPYIOIINX 3HAHUI B PA3BUTUN HAyKW KPH-
MUWHAJIMCTUKA, U X MOXHO MCTOJIKOBBIBAaTh KaK OII-
peneneHre Kakoro-amoo mpapwia. Kiaccudukanms
NPUHIUIOB KPUMUHAIMCTUKNA BKJIIOYAET B CBOIO
CTPYKTYpY OOIIVE W CIIENNAIBHBIC TTPUHIIUTIBL.
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KpuMuHanucTryeckasi TaKTUKa Takxke, KpoMme
OOIIIeHayYHBIX TIPUHIIUIIOB, HOKHA UMETh U CBOU
MPUHLMUITE TIOCTPOSHMS U Pa3BUTHUS, KaK CIIOCOD
OpraHu3aluu CyaeOHOM, CIEACTBEHHOMW U 3KCIIEPT-
HOM JeITeTBHOCTH C YYeTOM OOOOIIEHHBIX 3HAHWMA
JIPYIUX HayK. DTO MO3BOJIMT CO3[aTh CTPOMHYIO CH-
CTEMY CJIEACTBEHHOI TaKTUKU, OOJIETIAIOLIYIO JesI-
TEJIBbHOCTh 10 PACCIEIOBAHMIO TIPECTYTUICHUIA.

Ilon criermaabHBIMU TPUHIIMIIAMU KPUMUHAIM -
CTUYECKOM TAKTUKHM CJIEAYET IIOHMMAaTh OCHOBOITOIA-
ralouiie uaeu, KOTOpbie 3aJ10XKeHbI HeIIOCPEACTBEH -
HO B IIPOU3BOJICTBO CJIEACTBEHHBIX, CYI€OHBIX M MHBIX
JIIEMACTBUM, IIPOBOIMMBIX I10 YTOJIOBHBIM JI€JIaM.

OOBICK M BBIEMKA SIBJISTIOTCS CITEIU(DUIHBIMHA
CJIEICTBEHHBIMU JEWCTBUSIMHM, TaK KaK IIPU UX IIPO-
M3BOJICTBE IMMPOMCXOINUT OrPaHMYECHME TIpaB rpakKaaH,
npexycMoTpeHHBIX cT. 25 u 35 Konctutymum Poc-
cuiickoit Menepanyiy, MO3TOMY IIPU UX IIPOM3BOJ-
CTBe cJIeAoBaTelb (J03HABaTeb) JOKEH UMETh YeT-
KOe IpeacTaBleHne 00 YCTaHOBJIEHHBIX 3aKOHOIA-
TeJeM Ipeaenax JUIIeHUsT COOCTBEHHUKA BO3MOX-
HOCTH I10JIb30BaThCsI M PACIIOPSIKATHCSI CBOMM MY -
mecTBoM. B TO ke BpeMsi 0OBICK 1 BBIEMKA SIBJISTIOT-
¢ 3(PpPEeKTUBHBIMU CPEACTBAMM TOJYYCHUS TOKa-
3aTEJIbCTB.

Ycnex npoBeneHus 3TUX CIEICTBEHHBIX AEH-
CTBUI TaKXXe BO MHOTOM 3aBUCHUT OT COOJIIOACHMS
LIEJIOTO Psifa OIMpeaeIeHHBIX TPUHIINAIIOB.

D10 craenyrone MPUHIIUIIHL

1. CoOmonenne 3aKOHHOCTH. DTOT TIPUHITUATT 03-
HayaeT, YTO IPU IIPOU3BOJCTBE OOBICKA (BBIEMKH)
MPOMCXOAUT OTPpaHMYEHME TIpaB I'paxkaaH, MPemaycC-
MoOTpeHHBIX CT. 25 Koncturyunu Poccuiickoii Pe-
JIepaluy, a 3Ha4uT, IIPU UX IPOU3BOJICTBE OT Clie-
JIoBaTessT TpebyeTcss 0coboe BHUMAaHME M CTPOTroe
cooOoneHne TpebOBaHMIA 3aKOHA.

2. Ob0ecneuenne ¢GakTopa BHE3AMHOCTH. YCIIeX
3TOrO CJIENCTBEHHOTO IEMCTBYSI BO MHOTOM 3aBUCHUT
OT COOMIONEeHNST JaHHOTO MpuHuMIA. s ero co-
OmoneHus caenoBarelib (M03HaBaTeb) JOJDKEH HC-
TO0JIb30BAaTh BCE BO3MOKHBIE CITOCOOBI, YTOOBI 00eC-
MEeYUTh IPYIIe HE3aMETHOE, BHE3AITHOE MOSIBIEHUE
Ha MecTe 00bICKA, a 3HAYUT, U OBICTPOE MPOHUKHO-
BEHUE ee.

3. O0beKTHBHOCTD, BCECTOPOHHOCTh M TOJHOTA
o0cye10BaHNs B X0J€e 00bIcKa (BbleMKH). OOBEKTUB-
HOCThb O3HAYaeT, UYTO CJIeAoBaTe b (H03HABATEIIh)
00s13aH OMUCHIBATh BCE BBITTOJIHSIEMbBIE UM I[CﬁCTBI/Iﬂ
U Bce OOHapy>KeHHOEe TTPU MPOU3BOACTBE OOBICKA U
BBIEMKW, B TOM BUJI€ U B TOM TMOCJIEAOBATEJIBHOCTH,
B KOTOPBIX 0OHApyXeHHOE Ha0JI10a10Ch.

BcectopoHHOCTh 00CIeI0OBaHUS TIpEANIoaracT
OoOHapyXeHHe BCEX BEIECTBEHHBIX JOKA3aTEIbCTB,

JTAIONINX CJIeIoBaTeNio (HJo3HaBaTeI0) OCHOBAHUS
JUIS1 BBIIBMXKEHMSI Y IPOBEPKM BCEX BEPCUIA.

IMonHoTa obcenoBaHUs 0OBEKTOB — 3TO BbIE-
JICHHE BCEX MMEIOIINXCS y 00beKTa MPU3HAKOB, B
TakoM oObeMe, IPU KOTOPOM Yy ciemoBaTens (103-
HaBaTesIs1) He OyIdeT HEOOXOAMMOCTU B ITOBTOPHOM
MPOBENEHNM 00CJIeIOBaHNS.

4. CuTyanmMOHHOCTb. DTOT IPUHIINT SBJISETCS
OOIIMM JUIST IPOBENCHUS CIICACTBEHHBIX JACHCTBUIA.
OH npeanosaraeT IeUCTBUS CiieaoBaTesis (103HaBa-
TeJIsT) IS AajbHEMIIero moucka, HeoOXoIMMOCTh
BBITIOJTHEHNUSI KOTOPBIX BO3HMKJIA B OMpPeneIeHHbBIN
MOMEHT, C YUYETOM CJIOXMBIIMXCSI OOCTOSITEILCTB.
I'maBHOE B CUTyalluKl — 3TO ACSITEIBHOCTh B JAHHBIA
MOMEHT, a MMYTU PEeIIecHUS OIPEeaeISIIOTCS YPOBHEM
pelleHns pa3JInIHbIX 3a1a4.

5. Enunoe pykoBOACTBO OOBICKOM (BBIEMKOIA).
[IpuHLMII, O3HAYAIOLIWI, YTO TIOMHUMO CJIeIoBaTe-
Jisl, PyKOBOJSIIIETO MPOBEACHUEM ITOTO CJIEICTBEH-
HOTO NEWCTBMS, B HEM MOTYT IIPMHUMATh YyJacTHe
COTPYAHMKHM, OCYIICCTBIAIONINE OIepaTUBHO-pa-
3BICKHYIO paboTy, KOTOpbIe, KpOMe 00eCIeYeHUS
OXpaHbI U TIOPSIZIKA Ha MeCTe 0ObICKa (BBIEMKH), y4a-
CTBYIOT B TTIOMCKE OOBEKTOB W Ap.; CIIEIMATNCTHI;
MpeacTaBUTENN OOLIECTBEHHOCTH (OKa3bIBalOT
BCIIOMOTIaTeJIbHYIO IIOMOILb, HAIIPUMEP, IIPX BCKPHI-
TUU CTPOUTEIBHBIX KOHCTPYKIINM, pacKOIIKaX 3aX0-
POHEHUSI, IEPeHOCe OOBEKTOB U IP.); JIUIIA, Y KOTO-
PBIX IIPOUCXOAUT OOBICK (BBIEMKA).

B ciyyae HeoT/IOXKHOCTM OOBICKA, HA OCHOBa-
HUU 4. 2 cT. 38 YT0J0BHO-TIpOLIECCYaTbHOTO KOJIEK-
ca Poccuiickoit ®enepauun (nagee — YIIK P®D),
€ro IPOBEACHNE MOXET OBITh MOPYYEHO CJIeA0Ba-
TeJieM OpraHy Jo3HaHus. B TakoMm ciiydae npu mmpo-
U3BOJICTBE CJIEICTBEHHOIO NE€HCTBUSI TO3HABATEb
PYKOBOJUT Y KOOPIAUMHUPYET NEHUCTBUS BCEX €TO yJa-
CTHUKOB, COCTaBJIsieT IPOTOKOJ 1 HECET OTBET-
CTBEHHOCTbh 32 O0BEKTUBHOCTb, BCECTOPOHHOCTh U
MOJHOTY €ro NMPOM3BOJACTBA. YKa3aHUsI ciieoBaTe-
JIsi (mo3HaBaTesIs) SIBISIIOTCS 00sI3aTEIbHBIMU IS
WCIIOJIHEHUSI BCEMU YYaCTHUKAMHU CJIEACTBEHHOIO
NEeUCTBUS.

6. ILnaHomMepHOCTb 00bICKA (BBIEMKH) IIpEIIOa-
TaeT OIPEACIICHNE €TO TPAHUIL; BEIOOP HATIPABICHMUS
M TaKTUYECKUX IIPUEMOB METOJA TIOMCKA; OIpee-
JIEHUE MeCT HanboJiee BePOSITHOIO HAXOXICHUS UC-
KOMBIX OOBEKTOB; OOpallleHe BHUMAaHMSI Ha OIIpe-
JieJIeHHbIE OOBEKTHI M X MPU3HAKW; BEIOOp MeCTa 1
TaKTUYECKUX IIPUEMOB ISl IPOM3BOICTBA OPUECHTH -
pytolieii, 0030pHOI U Y3710BOM ChbeMKHU MeCTa OObIC-
Ka; pacIipeaeeHIe MeXIY y4aCTHUKAMU UMEIOIIUX-
CsI CPEICTB U CHUJL.
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Kpowme BrImeiepeuncieHHBIX IeHCTBUIM T10 T1J1a-
HUPOBAHUIO, CIEAOBaTEeIb (IO3HABaTeNb), TIPU Ha-
JUYUU y HeTo MHPopManuu o0 MMEIOIMXCS Ha
00BEKTE CHCTEMAX BUACOHAOIIONEHUS, TAKXKE CO-
CTaBJISIET TUTAH, TNIE CXEMATUYHO OTpaxkaeT CeKTopa
BU3MPOBAHMS, YTO ITO3BOJIMT TPYIIIE 00ECIEeUUTh
CKPBITHOCTh ITPUOBITHSL.

B 11e10M TIpUHIIUIT TJTAHOMEPHOCTH TMOBBIIIAET
3 HEKTUBHOCTH TPOU3BOACTBA 3TOTO CICACTBEHHO-
To NEVCTBUS.

7. Acnoab3oBaHne TeXHWIECKUX CPEICTB U IOMO-
mm cnenuaimcTa. Kak rmokasbsiBaeT IpakTuka, B Ha-
cTosIee BpeMsi 0e3 MPUMEHEHMST COBPEMEHHBIX TeX-
HUYECKUX CPEACTB HEBO3ZMOXXHO OOHAPYXUTh UCKO-
MBI€ OOBEKTEHI, a TAKXKE 3a(DUKCHUPOBATH U U3BITH UX,
a B HEKOTOPBIX CJIydasix U «[IpUBSI3aTh» OOHAPYKEH-
HBI 00BEKT K OOBICKMBaecMoMmy. IIpodeccrnoHans-
HbI€ 3HAHMS CIIEIIUAIMCTA TTIOMOTalOT UCIIOJIb30BaTh
9TH TeXHUUYECKHUE CPENCTRA.

[NonoxutenbHBIM TIPUMEPOM CIIYKUT 3a7epiKa-
HME MPECTYITHOM TPYIINbI, COBEPIIABIIEN HA MTPOTI -
JKeHNU HECKOJIBKUMX JIET YOMIICTBA. Y BCEX ee yJacT-
HUKOB OBLIIM ITPOU3BEACHBI OMHOBPEMEHHBIE OOBIC-
kn. Llenpio 0OBICKOB OBUTO OOHAPYKEHHE ONEXKIBI 1
00yBHM CO cliemaMu KpoBH ToTeprieBiux. IToce oc-
MOTpa BCEW MMEIOLIECWCS B KBapTUPaX OIEXAbI C
MPUMEHEHUEM MCTOYHMKA KPUMUHATUCTUIECKOTO
CBETa U TMOCJIEAYIONIETO MPeaBaAPUTEIHHOIO UCCIe-
JIOBaHMST HAXOISIIMXCS Ha HEH MSATEH, IOXOXUX Ha
KpOBB, C MOMOIIKIO TecT-nos1oc «I'emModan» oxexma
CO cJieJaMy KpOBM ObIa OOHapy»keHa 1 U3bsTa (py-
0amku, MIaro4Yky ¢ Ipope3ssMu 1 m1a3). Tak Kak
BCE€ YYACTHUKM TPYMIIBI MPOXMBAIA B CHUMAEMBIX
WMHU KBapTUpax, TO OT MPUHAMICKHOCTA UM 3TOM
ofeXIbl KaTeTOPUYECKU OTKAa3bIBAaJUCh, CCHIIASICh
Ha TO, YTO 3Ta OJeXaa NMPUHAIJIEKUT BiIaaeabliaM
CHMMaeMOM KBapTHUpHI 1 np. st TOro 4To0k ycTa-
HOBUTb MPUHAIJIEKHOCTh U3BATHIX BEIE OIpese-
JIECHHOMY I1OJI03p€BaeMOMY JIMILY, CJIeJ0BaTeeM
OBLTO MPUHSITO PellIeHNEe O Ha3HAYEHUU MOJIEKYJISIP-
HO-TE€HETHYeCKON aKcmepTusbl. C 3TOH 1LIeIbI0 Y
MOI03PeBAEMBIX OBLIM B3SITHI 00pa3ilbl OYKKaJIbHO-
TO SIIUTEIIUA. B Xone I[EU'[EHGVIHJGFO CPaBHUTCJIBHO-
IO MCCJIEI0BaHMS 3TUX 00pa3LIOB U MUTEINATbHBIX
KJIETOK, OOHApYy>KE€HHBIX Ha BHYTPEHHMX TTOBEPXHO-
CTSIX YY4aCTKOB OJIEK/IbI, COIMPUKACAIOLINXCH C TEJIOM
YyeJioBeKa (BOPOTHUKOB, MAHKET), OBIJIO YCTAHOBJIC-
HO, YTO U3bsATas OAeXIa MPUHAIJIEKUT IM0J03peBa-
€MBIM, a4 KPOBb Ha OACXKIC — IMOTCPIICBIINM.

AHaJIn3 crielyanncTa, caejJaHHbIi 1o pe3ysbTa-
TaM MpeaBapuUTEIbHOIO 00CIeI0BaHNS MECTa OObIC-
Ka (BbIeMKI/I), TAaKXKE ITO3BOJIUT BBIABUHYTH BEPCUHN
O MECTax BEPOATHOI'O HAXOXKACHUS NCKOMBIX O6’BCK—

TOB Y TIPAaBUJILHOM ONMCAHUU WX TTPU3HAKOB B TIPO-
TOKOJIE.

8. Cobuonenne KPUMHHAJINCTAYECKAX TPABU
oOpanieHus ¢ 00beKTaMu. DTOT MPUHIINT ITPEATIOSia-
raeT OCMOTp OOHapYXKEHHBIX OOBEKTOB CHayvasia B
MecCTe MX OOHapyXeHUs, 0€3 UX IMepeMeIeHUS U B3SI-
THUSI UX B PYKH, TIPOU3BOJICTBO UX (DOTO- U BUAEO-
¢uKcanuu Mo mpaBWIaM 3areyaTieBaoIIeld CheM-
ku. [Toce aToro mponucxoauT NoapoOHOE ONMCaHNE
00BEKTOB B IpoToKojie. HaunHalot ormucaHue ¢ 00-
IIUX TPU3HAKOB, a MocJie IPUMEHEHUS TeXHUYEC-
KMX CPEACTB MEPEXOMSAT K OMUCAHUI0 OOHAPYyKEH-
HBIX YaCTHBIX MPU3HAKOB. 3alpeniaeTcs Mpou3BO-
IUTh KaKue-TU0O0 MOSICHUTEbHbIE HAAIMUCU U JIp.
HEMOCPEeACTBEHHO Ha OOHapy>XKeHHBIX 0OBEKTaxX.
VYmakoBka 00BbEKTOB AOJKHA 0OecriedynBaTh UX CO-
XPaHHOCTh M MPETMSATCTBOBATh UX Pa3pyILICHUIO.

9. Konuposanue ¢ muppoBbIxX ycTpoiicTs. B cBsizn
¢ npuHgaTueM 27 nexabps 2018 r. ®enepanbHOro 3a-
koHa Ne 533-D3, npeaycMaTpuBaroOIIero BKIIOYE-
Hue B YIIK P® HoBoit ctateu 164.1 «OcobeHHOCTH
U3BATUSL JIEKTPOHHBIX HOCUTENIe MHdopMauu u
KOIMMPOBaHUS ¢ HUX MH(MOPMAIIMK TIPU TTPOU3BO/I-
CTBE CJIEACTBEHHbIX JEUCTBUIT», MOXHO C(DOPMYIIM-
poBaTh €llle OAWH HEOOXOMIUMBII TTPUHIIMIT OOBICKA
(BBIEMKW) — 3TO MPUHLINIT KONUPOBAHUSA C UUPPOBbIX
ycmpoiicme.

DTOT MPUHIIMIT 03HAYAET, YTO CIIeI0BATENb (103-
HaBaTeJIb) TEIeph MOJYYMJI IIPaBO OCYIIECTBIISITH B
xoJie 00bICKa (BBIEMKHU) U3BATUE WH(MOPMAIUU TTY-
TeM €€ KOIIMPOBAHMUSI C JIEKTPOHHBIX YCTPOMCTB, HA
KOTOPBIX COAEPXKUTCS JOKa3aTeabCTBEHHAsT MHGOP-
Manusi, 0e3 U3BATHS TaKUX yCTpoiicTB. PaHee cie-
JIoBatellb (J03HaBaTe/lb), OOHAPYXUB Ha KOMIIbIO-
Tepe, CEpBEPE U APYruX YCTPOHCTBAX MHGMOPMALINIO,
HWMEIOIIYIO OTHOIIIEHUE K YTOJIOBHOMY ey, 00s13aH
OBLT U3BSATH YCTPOMCTBO U IIOMECTUTD B ITIOMEIIICHUE
7151 BeILIECTBEHHBIX 10Ka3aTeIbCTB. Eciu KoMnaHust
B CBOEIi paboTe MCITOIb30Baa 3HAYMTEILHOE KOJIM -
YECTBO KOMITBIOTEPOB (HECKOJIBKO NECSITKOB), TO Y
clenoBaTelis (Io3HaBaTesIs1) BOZHUKAIN OIIPEIeICH-
HbIe TPYAHOCTHU C UX JOCTAaBKOM, XpaHEHUEM U T.J1.
A KOMITaHMSI CTAaHOBHUJIACh HEpabOTOCIIOCOOHOM Ha
OIpeJeIeHHOE BpeMsI U Hecsla YObITKH.

Ocy1iecTBisIsI KONMpOBaHUEe MHOOPMANU C
IU(POBEIX YCTPOUCTB, CIIEA0OBATEIb (I03HABATEIIb)
MOJTy4aeT BO3MOXHOCTb He U3bIMaTh ux. Ilocie ocy-
IIECTBJIICHUSI KOITMPOBAHMSI CIeAOBaTe/Ib (I03HAaBa-
TeJIb) OMMCHIBACT CBOM ACHCTBUS B IIPOTOKOJIE, T10-
SICHSISI, KaKMe TeXHUYECKUE CPEICTBa OH IIPU 3TOM
KCITOJIb30BaJl, TAKTUKY MX IIPUMEHEHUSI U pe3ybTa-
TBL. DTU HOCUTEIU UH(pOPMALIUY CIeI0BaTeNb (103-
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HaBaTeJb) MpujaraeT K MpoTOKOIY CIEACTBEHHOIO
JIEVACTBUS.

be3ycnoBHO, 3TO He BCe MPUHILMUIBI KpUMUHA-
JIMCTUYECKON TaKTMKU OObICKA M BHIEMKHU, M Ha-
JIMYMe psiga AMCKYCCHUOHHBIX BOIIPOCOB TpeOyeT
pa3neabpHOTO U 6oJjiee TOAPOOHOTO X MCCIIeIoBa-
HUS, TTO3TOMY MBI PacCMOTpEJIM UX B Haubojee
o011eM BUE.
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PaccmaTpuBatoTcA NOHATUE, MPUHLUNMBLI U UICTOUYHUKU MeXay-
HapoOAHOro ryMaHMTapHOro npaea, NPMMEHAEeMOro B nepuoa
BOOPYMEHHbIX KOHM(JIMKTOB, €ro OT/n4YnMe OT CTaHAapTOB B
o6racT npaB 4yenoBeka. AKLEHTUPYETCA BHMMAaHUE Ha 3Ha-
YeHUM 3TOW OTpacnu MexAyHapOAHOro MpaBa B Aefe 3aluu-
Tbl EPTB BOWHbI (paHeHbIX, 6OMNbHbIX, MOTEPMEBLLUMX Kopab-
NeKpyLUEHNE, BOEHHOMMEHHbIX, FPa»AaHCKOro HacerneHus),
rpa)KgaHCKUX OOBEKTOB, MHTEPECOB HEUTpanbHbIX rocy-
[APCTB, OKpY:KaloLlel cpeabl, OrpaHUYEeHUA BOKOLUNX FOCY-
napcTte B Bbibope METOAOB U CPEeACTB BeaeHMA 60eBbIX aei-
cTBMiA, a Takke ponu MKKK B ee cTaHOBNEHUM U pasBUTUN.
OTmevaeTcA akTyanbHOCTb PAacNpPOCTPAHEHUA 3HAHUIN O MEeX-
AYHapOAHOM FyMaHWTAapHOM MpaBe B OpraHax BHYTPEHHUX
nen Poccun v gpyrux cunoBbIX CTPYKTypax, pacKpbiBaeTcA
3HAYeHWEe MHCTUTYTa OTBETCTBEHHOCTU FOCYHapcTB U huU3n-

YECKMX NUL B Aene npeayrnpeaeHnsa MexayHapoaHbiX npecTynneHuii, ponb MexayHapogHoro
YrofioBHOro cyaa B o6ecrnevyeHnr BbIMOSIHEHWA HOPM MEKAYHAPOAHOro ryMaHWTapHOro npaea.
OnAa KypcaHToB, cnyliatenei, agbloOHKTOB, NMpenoaaBaTenei 06pas3oBaTeNbHbIX OpraHU3auuni
MBJ Poccun, npakTM4ecknx coTpyaHMKOB MONMULIMMK, a TaKKe AnA CTYAEeHTOB, acnupaHToB,
npenonaBaTenen PUANYECKNX BY30B U (aKy/bTETOB, CMEUMANUCTOB, MHTEpPEeCYyoLNXCcA

npobnemamu MexgyHapOoAHbIX OTHOLUEHUNA.
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JlaHHbBIE CleBl SIBISIOTCS OOBEKTOM IMOMCKA,
(ukcannm, U3BITHS, IPEABAPUTEIILHOTO U Cyneo-
HO-2KCIIEPTHOTO MCCJICIOBAaHUS IO YTOJOBHBIM JIe-
JlaM TaHHOM KaTeropuM, a Takke MCTOYHUKOM CO-
OMpaeMoi1 1 MCITOJIb3yeMOI B YTOJIOBHOM CYIIOTIPO-
M3BOJACTBE JO0KA3aTeIbCTBEHHOM MH(pOpMaIun?.

B cootBeTcTBMM ¢ TpuMedanneM 1 K cT. 272 Yro-
JIoBHOTO Koaekca Poccuiickoit Denepaiiny 1mom KoM-
NBIOTEpHO MHPOPMAIINEH TTOHUMAIOTCSI CBEICHMS
(coobmIeHns1, JaHHBIE), TIPEACTaBICHHBIE B (DopMe
3JIEKTPUIECKHIX CUTHAJIOB, HE3aBUCUMO OT CPEICTB
NX XpaHeHUsI, 00pabOTKM M Tepeaadn.

Wtak, sneKTpOHHBIN cien — Jrobasgs KpUMWHA-
JINCTAYECKU 3HaUMMasi KOMIbIOTepHAasl nHMopmMa-
Vs, TO €CTh CBEACHMS (COOOIIEHNS, JTaHHBIE ), TIPE/I-
CTaBJICHHBIC B (POpME 2JIEKTPUUYECKUX CUTHAJIOB,
HE3aBMCUMO OT CPEICTB MX XpaHEHMSI, 00pabOTKI 1
nepemnaymn.

DNEeKTPOHHBIE CJIEbI SBJISIOTCS MaTepUaabHBI-
MU HEBUIMMBIMHU cliegaMu. B ocHOBe MexaHM3Ma X
00pa3oBaHMs JeXaT JIEKTPOMArHUTHBIE B3aMMO-
JIIeICTBUS IBYX M Oojiee MaTepHUAIbHBIX OOBEKTOB —
OOBEKTUBHEIX (POPM ITPEACTaBICHUS KOMITHIOTEPHO
nHOOpPMAIINH.

B ocHoBe MexaHm3Mma (OpMHUPOBAHUS CICIOB
paccMaTpuBaeMOl KaTerOpUM JIEKUT crienuduiec-
Koe 1uppoBoe oToOpaxkeHue, IPOUCXOISIIEE B MC-
KYCCTBEHHO CO3IaHHOM Cpele — B KaHalle CBSI3H,
MHPOPMAIIMOHHON cucTeMe, MH(GOPMAIIMOHHO-Te-
JIEKOMMYHUKAIIMOHHON CETH, MaMsITH MHBIX DJICKT-
POHHBIX HOcHUTeIe nHPopManuu. B cBsI3m ¢ aTUM
KayeCTBeHHBIE XapaKTEPUCTUKU OTOOpaKeHUs WMH-
dopMan 3HAYUTETHLHO 3aBUCAT OT OCOOCHHOCTEH
TMAHHOM Cpelbl, CIIEIIMaIbHO 3aJ0XKeHHBIX B HEE pa3-
paboTuynKaMu. YKa3zaHHbIE (PaKTOPHI OIPEACIISIOT
00beM MOoJTydaeMbIX KPUMUHATMCTUIECKY 3HAYMMBIX
MPU3HAKOB, KOTOPBIE B NaJIbHEHIIIEM MOTYT OBITh
CBSI3aHBI C YTOJOBHO-PEJIEBAHTHON MH(POpMAaIIei,
cojaepxaiieiicsa B (OpMUPYIOLIUXCS Caeaax.

IIpn popmupoBaHUM 3JIEKTPOHHBIX CJIEIOB Ha
MaTepuajJbHOM HOcUTesle (PUKCUPYIOTCS HE cCaMu
CBOICTBa HaOIIOMaeMOTO (PU3MIECKOTO IpoIiecca,
HaIpuMep 3ByKa, TMHAMUYECKOTO M300paKeHUs U
T.II., @ BCETO JIMIIb HU(POBbIE 3HAYEHMS ITapaMeT-
poB (hopMaTM30BaHHON MaTeMaTUYeCKON MOMEH,
TMOJIOXKEHHON B OCHOBY TEXHUYECKOIO YCTPOMCTBA
PETUCTPALIMU ETO PEATBHOTO ITPOSBICHUS.

3ahUKCUPOBaHHBIM Ha JIEKTPOHHOM HOCHUTEJIE
WHMOpMaIMU clied TPEACTaBIsIeT COOOM CIIOXKHYIO

2 CM. noapo6Ho: OCHOBBI TEOPUU DJIEKTPOHHBIX J0Ka3a-
TeabCTB: MOHOTpadust / [A.H. barawos, U.H. Barawosa,
/. B. Baxmeee v np.|; mox pen. C.B. 3yesa. M., 2019.

nHGOPMALIMOHHYIO CTPYKTYPY, B KOTOPOI HapsIILy CO
3HAYMMOW yTrOJOBHO-pEJIEBAHTHOU MH(OpMaInei
COIEPXKUTCSI 3HAYUTEIbHBIN 00bEM BCIIOMOTaTeb-
HBIX JAHHBIX, OTBEYAIOIIMX 3a €T0 ILIEJOCTHOCTh U
BO3MOXHOCTb BOCIIPUSTHS C TTOMOIIBIO COOTBET-
CTBYIOIIUX MPOrPaMMHO-TEXHUYECKUX CPENCTB.

DaKTUIECKU BJICKTPOHHBIN ciieq He uMeeT (pu-
3UYECKU 11eJIOCTHOM CTPYKTYpbhl. OH MOXET COCTO-
SThb U3 OOJIBIIOTO KOJIMYECTBA OTAEIbHBIX UH(MOP-
MallMOHHBIX 3JIEMEHTOB, KOTOPbIE MOTYT OBITh 3a-
MUCaHbl KaK Ha OTHOM, TaK ¥ Ha HECKOJbKUX IJIeK-
TPOHHBIX HOCUTEJISIX MH(OpMAITUHU, TTOAKIIOUEHHBIX
Kak K OJTHOMY, TaK M K HECKOJIbKUM (BO3MOXHO, Tep-
PUTOPUATIBHO PACHOJIOXKEHHBIM Ha 3HAYUTEIbHBIX
pPacCTOSIHUSIX) KOMITbIOTEPaM, OObeIUHEHHBIM B UH-
(bopmanmoHHyio cucteMy Wi UHOOPMAIITMOHHO-TeE-
JIEKOMMYHUKAITMOHHYIO ceTh. [Ipn 3TOM CcTpyKTypa
MOJTy4aeMOT0 B KaXKIAbIii KOHKPETHBIA MOMEHT 3JIEK-
TPOHHOTO CJiela 3aBUCUT KaK OT TEXHUUYECKUX OCO-
OGEHHOCTEN PETUCTPUPYIOIIETO KOMITBIOTEPHOTO yC-
TPOWCTBA (MCITOJIb3YEeMbIi MUKPOIIPOLIECCOPHBIIA Ha-
0op, BUJ OTEPAIMOHHOW CUCTEMBI, BUJ (DaiijioBoiA
CHCTEMBbI 2JIEKTPOHHOTO HOCUTENST MHGpOPMALIUHU,
CTaHIapTOB 0OMeHa MHMOpMAaIINEii 1 T.11.), TaK U OT
€ro TeKYILEro COCTOsIHUS (00BbeEM yXke 3alrcaHHOMN
WH(OpMAaIK Ha 3JIEKTPOHHBII HOCUTEh, BKITIOUECH-
HbI€/BBIKJIIOUEHHBIE TTapaMeTpbl KOH(UTYpaIuy am-
ITapaTHOTO M TIPOTPaAaMMHOTO O0ecTieueHNs)>,

K obmum KpuMUHATUCTUYECKUM MPU3HAKAM
3JIEKTPOHHBIX CJIEIOB CIIEAYET OTHOCUTB CJIEIYIOIIE
TPU3HAKU:

1) 2/1eKTpOHHBIE ClIeNbl SIBIASIOTCS OAHOW U3
00BEKTHUBHBIX (POPM CYIIECTBOBAHUSI KOMITbIOTEP-
HOW MH(bOopMauu;

2) Bceraa OIoCpeaoBaHbl Yepe3 UCKYCCTBEHHO
CO3MTaHHBIN MPEIMET MATEPUATBHOTO MUPA — INEK-
TPOHHBIN HOCUTENTh WH(HOPMALINU, BHE KOTOPOTO
(pm3rueckn He MOTYT CYIIIECTBOBATH;

3) IMCTaHLIMOHHBIN JOCTYI K HUM MOTYT OITHO-
BPEMEHHO UMETh MHOTO (hU3NYECKUX JIUIL;

4) OHU KOTMIMPYIOTCS Ha Pa3AWYHbIE BUIbI 3JIeK-
TPOHHBIX HOCUTEJIeW UH(hOpMaInH;

5) oOHapyXMBaIOTCsI, KOMMUPYIOTCS (IIyOIMpyIOT-
cs1), UCCIIEAYIOTCS] U UCTIONIB3YIOTCS B LIEJISIX YTOJIOB-
HOTO CYIOTPOU3BOACTBA TOJBKO C MOMOIIBIO CIE-
[IMAJTbHBIX HAYYHO-TEXHUYECKUX CPENICTB — CPEJICTB
IounckKa, coopa, XxpaHeHusI, 00pabOTKH, TIepeJaun U
MPEeAOCTaBAEHUSI KOMITBIOTEPHOI MH(MOPMAIINK.

3 Mewepskoe B.A. Cnenbl IpecTyIUIeHHi B chepe BHICOKMX
TexHosnoruit // bubnuoreka kpumuHanucra. 2013. Ne 5.
C. 269.
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ITo MHEeHUIO CTTELIMAIMCTOB*, OMHUM 13 OCHOBA-
HUM IJ1 UX KJIacCU(UKAIIMM MOXET SIBISTHCS He-
TMOCPEACTBEHHBIN (QU3MUECKUIA HOCUTEIb DJIEKTPOH -
HOTO cJiefa:

1) cirempl Ha 3KECTKOM JIMCKe (BUMHUECTEpE), Mar-
HUTHOM JIeHTe (cTpuMepe), onTtuueckom arcke (CD,
DVD), nuckere (pronmm-gucke);

2) cienpl B ONEpaTUBHBIX 3aITOMWHAOIINX YCT-
poiictBax (mamee — O3Y) DBM;

3) caennl B O3Y nepudepnitHbIX yCTPOHCTB (Ha-
puMep, Ja3epHOro IMPUHTEPA);

4) cenpl B O3Y KOMIIBIOTEPHBIX YCTPOMCTB CBSI-
31 M CETEBBIX YCTPOMCTB;

5) cliebl B MPOBOIHBIX, PATUOOIITHYECCKUX U IPY-
TUX 2JIEKTPOMAarHUTHBIX CUCTEMAaX M CETSIX CBSI3U;

6) ciembpl Ha KOMITBIOTEPE TIPECTYITHUKA;

7) clienpl Ha «KOMITbIOTEpE-3KEPTBE»:

= tabymia pacmmperus daitos (FAT, NTFS unu
Jpyras B 3aBUCUMOCTH OT TUIIA UCIIOJIb3YeMOii
OIepaliOHHOM CUCTEMBI);

B CUCTEMHbBIN PEECTP ONEPALIMOHHONW CUCTEMBI;

¥ OT/ICJIbHBIC KJIACTEPHI MATHUTHOTO HOCUTEJISI MH -
¢dopmauuu (BUHUYECTEpa, AUCKEThI), B KOTO-
PBIX 3aIMMCBHIBAIOTCS (PparMeHThI MCTIOJTHSIEMbIX
(aiinos (rmporpamMm) u paiijioB KOH(pUTypaluu;

® (bailyibl ¥ KaTajaoru (Manku) XpaHEHUsT BXOISI-
el BJEKTPOHHOM MOYTH U MPUKPETTIEHHBIX
WCTIONHSIEMBIX (paityioB, KOH(PUTYpaIIK TOYTO-
BOM MPOTPaMMBbl;

» (haiiyibl KOHUTYpaUK TPOTrPaMM YAaJIEeHHOTO
COeIMHEHUsI KOMITBIOTEpa ¢ UH(OPMALMOHHOM
CeThIO.

Knaccudukaiysi a3eKTpOHHBIX CIEIOB IO Me-

XaHU3MY CJIeI000pa30BaHUsI’:

1) mepBUYHBIE — CJIEABI SIBJISIIOTCS CEACTBUEM
HETIOCPECTBEHHOTO BO3JEMCTBUS IOJIb30BATENS C
WCITOJIb30BaHMEM KaKou-11u060 MHMOpMaIlMOHHOM!
TEXHOJIOTUU;

2) BTOpUYHBIE — CJIEAbI SIBJISIIOTCS CJIEACTBUEM
BO3/IEMCTBUST TEXHOJOTMYECKUX MTPOLIECCOB Oe3 yua-
CTHUSI YeJIOBEKa U BHE €ro XKeJaHus.

JI100bIe necTBUST C KOMITBIOTEPHBIMU WJIN UHbI-
MM TIPOTPaMMUPYEMBIMU yCTpocTBaMU (MOOUIIb-
Hble TeaedoHbl, MP3-mneepsl, iPhone, iPad u T.1.)
MOJTy4YaloT CBOE HEMOCPEICTBEHHOE OTpaXKeHUE B UX

4 Cm. oapobHO: Boaeeods A.I. TIpoTUBOAEIICTBIE KOMITHIO-
TepHbIM pecTyuieHus M. M., 2002. C. 159—160; Cemenos A.1O.
HexkoTtopble acrieKThl BBISIBICHUST, U3bSITUS M UCCIIETOBAHMS
CJIEJOB, BOZHMKAIOLIMX IIPY COBEPIICHNN TIPECTYIUIEHUIA B
cthepe xommbioTepHOi nHbOpManmu // Cubupckuii opu-
nuyeckuii BectTHHUK. 2004. Ne 1. C. 53—56.

> Kpacnosa JI.b. KoMIIbloTepHbIE OOBEKTH B YTOJIOBHOM
MpolLecce M KpUMUHAIKMCTUKE: aBTOPed. IUC. ... KAHI. IOPUI.
Hayk. Boponex, 2005. C. 17.

namsatu. Hanbonee moka3zaTebHBI B 9TOM ILIaHE
ciennl B IAMSITH KOMITbIoTEpa’:

1) BKIIIOYEHME, BBIKIIOUCHUE, Pa3IMIHBIE OITe-
pamuu ¢ COAEPXKMMBIM MaMSITH KOMIIbloTepa (0To-
OpaxkaloTcs B XKypHajiaxX aiMUHUCTPUPOBAHUS, KyP-
Hajax 0e30ITacHOCTH U T.II.);

2) neiicTBHS ¢ Hamboiee BasKHBIMM JUIST PAOOTHI
KOMIIbIOTEepa IporpaMmMaMu (YCTaHOBKA, yIaJeHUE
M T.I.) — OTpaXkarTcs B peecTpe KOMITbIoTepa (reg-
daiinax);

3) cBenmenmst o pabote B cett UHTEpHET, TOKATh-
HBIX ¥ UHBIX CeTSIX (aKKYMYJUPYIOTCS B TaK Ha3bIBa-
eMbIX log-(aitnmax);

4) omepauuu c¢ ¢aiaamMmu (oTpaxkalTcs B UX
CBOICTBaX; HarpuMep, y ¢painos Microsoft Office B
CBOIICTBAx OTpaXkaloTCsI BpeMsI CO3IaHMsI, ITOCTIeTHE -
IO OTKPHITUS, U3MEHEHUS (aiina u T.1.).

HnuadopMarnst o mpecTyITHOM AesITeIbHOCTH MO-
KeT OBITh 3a(pMKCHPOBaHa Ha MaTepHUaJIbHOM HOCH-
Tejie AByMs criocobamu’:

1) 9eToBeKOM — KaK IMPOAYKT (OTpakeHNE ) MBIC-
JICHHOM NeATeIbHOCTM KOHKPETHOTO JINIIA;

2) aBToMaToM (0€3 yJgacThs 4yejoBeKa I10 yCTa-
HOBJICHHOMY aJITOPUTMY) — KaK pe3yJIbTaT (oTpaxke-
HHUE) pabOTHl KOMIBIOTEPHOI TTPOrPaMMHEI.

Hamnpumep, 1OKyMeHTBI, CO3TaHHBIE CJIEAYIOLIN -
MM aBTOMaTUYECKUMU PETUCTPUPYIOIIUMU YCTPOI-
CTBaMHM U CHUCTeMaMU: OOPTOBBIM CaMOIIMCIIEM
TPAaHCIIOPTHOTO CPEACTBA, BUIEOPETUCTPATOPOM
(aBTOTPAHCIIOPTHOTO CPeNICTBA, OaHKOMAaTa, aBTOMa-
TU3VMPOBAHHON CHUCTEMBI), CUCTEMOM y4eTa COeIM-
HEeHMi1 a0OHEHTOB B ceTn MHTEpHET M MHOTO BUIA
9JIEKTPOCBSI3M, CUCTEMOI KOHTPOJISI 1 MOHUTOPHH-
ra OKpy>Xarollen cpelbl U T.I1.

dukcauus 10Ka3aTeJIbCTB, HAXOASIIUXCS B
2JIEKTPOHHOU (popme:

1) mpom3BOIMTCI MEPEKOINPOBKA TOKA3aTEIb-
CTBEHHO# KOMITBIOTepHOU MH(OpMAaIIN, coaepxKa-
1Ieiicsa Ha OPUTMHAJIBHOM MaTepUabHOM HOCHUTE-
J1e, B (hopMy, TOCTYITHYIO JUISI BOCIIPUSITHUS €€ YeJIO-
BEKOM, HampuMep, OHA OTOOpaxkaeTcsi Ha dKpaHe
(MOHHUTOpE) KOMITBIOTEPHOTO YCTPOMCTBA MJIH TIPO-
CIyIIMBaeTcs Kak (hOHOTpaMma;

2) KoMITbIOTEepHasT WHGOPMAILIASI M3bIMAEeTCS
BMECTE C €€ MaTepHaJIbHBIM HOCUTEJIEM JIMOO KOITH -
pYyeTCd Ha OTJIMYHBIM OT OpUTHHAJIA MAaTE PUAJIbHBIN

¢ Cm. moapo6Ho: Cuywikun A.b. BupTyanbHble CIeAbl B KPU-
MuHanucTuke // 3akoHHocTh. 2012. Ne 8. C. 43—45.

7 CM. moapo6Ho: Bexoé B.b. PaboTta ¢ 3J1eKTPOHHBIMU J10-
Ka3aTeJbCTBAMM B YCJIOBUSX M3MEHUBIIETOCST YyTOJOBHO-
MPOLIECCYaTbHOTO 3aKOHOAaTeabCcTBa // Poccuiickuit cie-
nosaresb. 2013. Ne 10. C. 22—24.
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HOCHUTEJIb, KOTJa U3bSITUE OPUTMHAIA HEBO3MOXKHO
WIM HEIeaecoo0pas3Ho;

3) obecrieunBaeTcsl cOXpaHEHME NOKa3aTellb-
CTBEHHOI KOMMBIOTEPHON MHGOPMALIN IIsT HEO-
MTHOKPATHOTO €€ MCIOJIb30BaHMS B MIPOIIECCE TOKa-
3bIBaHUsI, HAIIpPUMED, B IIPOIIECCe CyIeOHO-IKCIEP-
THOTO MCCJIEAOBaHUS, MPEIbSIBICHUS KaK J0Ka3a-
TEJbCTBA B XO/€ I0Mpoca U T.1.;

4) Gmarogmapsi cOXpaHeHUIO 3a(pMKCUPOBAHHOM
«TIOPIIMU» KOMITBIOTEPHOI MH(pOpMaIuy obecrieun-
BaeTCsI BO3MOXHOCTh €€ HAaKOILJIEHHUS 10 HEOOXOmM -
MOTO 00BbEMa, TO €CTh O MOMEHTa JOKa3aHHOCTHU
BCEX OOCTOSTENLCTB, MOJJIEXKAIINX YCTAHOBICHUIO
(HampuMep, Mo pekBU3UTaM (haiiia 3JIeKTPOHHOTO
COOOIIIEHUSI, OTITPABJIIEHHOTO MPECTYITHUKOM B aji-
pec MOTepIeBIIeT0, YCTAHABIMBAIOT IIPUMEPHYIO
ATy U BpeMsI COBEPIICHUS IPECTYIICHUS, DJICKT-
POHHBIN aIpec MPEeCTYITHUKA, UASHTU(UKATOP €ro
KOMITBIOTEPHOTO MEPEAAIOIIETO YCTPOUCTBa, abo-
HEHTCKUI HOMEp 3TOT0 YCTPOWCTBA B CETU OIepa-
TOpa CBSI3U, (PU3NIECKUI aapec HAXOXICHMSI KOM-
MBIOTEPHOTO YCTPOMUCTBA, C KOTOPOTO OBLIO OTIPAB-
JICHO COOOIIIEHNE, BOZMOXHBIE CJIeAbl ITOATOTOBKH
YKa3aHHOI'O COOOIIEHMSI Ha JAaHHOM TEXHUYECKOM
YCTpOICTRBE);

5) obecneynBaeTCsT BO3MOXHOCTh OTOOpa MH-
(hopmany 0 COOBITUM MPECTYIIEHUS: (PUKCUPYET-
csl He BCSI KOMITbIOTepHasi MHMOpMaIus, mOoCTyIa-
[oI1as K COTPYIHUKY OpraHa IIpeaBapUTeIbHOIO pac-
clielOBaHUS WJIN CyIbe, a JIMIIb OTHOCSIIASCA K
MpeaIMeTy OOKa3bIBaHUS (OTHOCHMAsE KOMITBIOTEP-
Has nHGopMalus), JToImycKaeMasl 3aKOHOM (IOITyC-
THMasi KOMIIbIOTepHast MH(pOpMAaLNsI) U CYIIeCTBEH-
Hasl B paMKax IpeamMeTa J0Ka3bIBaHUS;

6) 3amevaTtieBaeTCs He TOJIbKO caMa JoKa3aTelb-
CTBeHHAas1 KOMITbIOTEpHAsT MH(pOPMaIUsl, HO U UH-
opmarus o myTsx, cnocodax ee MoJydeHMs, Kak
HEOoOXOIMMOE YCI0BHE IIPU3HAHUS €€ JOITYCTUMOC-
TH 110 JeJTy®.

ITockonbKy Ha3BaHHBIEC TOKA3aTEJIbCTBA HAXO-
ISITCS B CIIOKHBIX (DOpMaTax Ha 3JIEKTPOHHBIX HO-
cuTeNIsIX nH(popMaluu, padbota ¢ HUMU OCYIIIECTB-
JISIeTCS B paMKax IIPOLIECCyalbHBIX NEUCTBHIM, K
MPOM3BOACTBY KOTOPHIX, KaK MPaBUJIO, TIpUBJIEKA-
IOTCS CIIELMAICTRI, 00JIagalole 3HaHUSIMUI, YME -
HUSMU U HaBbIKAMU B cepe KOMITbIOTEPHON UH-
(opMmaium, ee 3aIIUTH U JIEKTPOHHOIO JOKYMEH-
TOOOOpOTAa.

8 CM. monpo6HO: Bexog B.b. DNeKTpOHHBIE TOKA3aTeThCTBA:
MpoGJIeMbl TEOpUHU U TIPaKTUKK // TIpaBonopsinok: uctopusl,
Teopus, paktuka. 2016. Ne 4 (11). C. 46—50.

Wnadopmanms, pa3menieHHas B cetu MHTepHeT,
KaK pasHOBUIHOCTD JIEKTPOHHOI MHbOpMaIun’:

B gBJISIETCS] OMMHOM M3 OObEKTUBHBIX (DOPM CYIIIe-

CTBOBaHUSI UHOOPMAIIMU — BIEKTPOHHON
dopmoii;
® BCerla orocpeioBaHa yepe3 MaTepuaibHbIN HO-
CUTENIb, BHE KOTOPOTO (DU3NUYECKU HE MOXET
CYIIIECTBOBATb;

® JJOCTATOYHO MPOCTO U OBICTPO MpeobpaszyeTcs
U3 HEANIEKTPOHHBIX (hOPM B AIEKTPOHHbIE U 00-
paTHo;

= KOTNMPYETCs Ha JTI0ObIe HOCUTENIN U TIepechlia-

€TCS IPAaKTUIECKH Ha JIIOObIE PACCTOSTHUS;

® coOMpaeTcs, UCCIIEMYETCS U MCTIONb3YETCS TOJb-

KO C MOMOIIBIO CIEIUATBHBIX TEXHUYESCKUX
CPEIICTB.

WudopMmanus, paamelieHHas B ceTu UHTepHeT,
JOTIOJTHUTEJIbHO XapaKTepu3yeTcsli BO3MOXHOCTbIO
MapasuieJIbHOTO BO BpEMEHU CYIlIeCTBOBaHUS Ha pa3-
JnyHbIX HocuTensx. K mpuMepy, Ha pabouem mecte
aIMUHUCTpATOpa caiiTa MOTYT XpaHUThLCS M 00pada-
THIBAThCS (DAliIbl M 0a3bl MAHHBIX, TPEJCTABISIONINE
collepXXUMoOe caiiTa; Ha yIaJleHHOM CepBepe MHTEP-
HeT-(dailibl pagMenieHbl HEMOCPEACTBEHHO, MpU
3TOM CaM CepBEP MOXKET ObITh PACIOJOXEH Ha TEP-
PUTOPUU IPYroro rocyiaapcraa.

HMHTepec s cieCTBEHHBIX OPTaHOB MPEICTaB-
JIIeT UCTOPUS TIOCEIIeHUS TeX WIM MHBIX CTPaHMUI]
Y4aCTHMKAMU YTOJOBHOTO CYIOITPOU3BOJICTBA HaKa-
HyHE COBEpIlIeHUs MpecTyIreHus (IIpu ero Mmoaro-
TOBKE), a TaKKe MOCJIe COBEPILEHUS MPECTYTUICHUS
WK JlaXe B XOJie paccienoBaHus (Mocje mpoBeje-
HUSI CJICACTBEHHBIX TEUCTBUIA).

B xone oOHapyxeHus1, GUKcaAllUd U UIBSITUS
1ppoBoi MH(pOpMALIMY HEOOXOAUMO YCTAaHOBUTH
U ee UCTOYHUK. [ yero TpebyeTcsl MpocieauTh
LIEMOYKY KOMMYHUKaIIMI (CeaHCOB CBSI3U) OT KOM-
MblOTEPa, B KOTOPOM OOHAPYKEHBI CIIEMbI IPECTYII-
JIEHUSI, 10 KOMITblOTepa, Ha KOTOPOM (DU3UYECKHU
paboTanio BUHOBHOE JIUIIO. [1py 3TOM OOJIBIIIMHCTBO
TaKMX CEaHCOB CBSI3M OCYILeCTBIsIeTCs o ceTy MH-
TEPHET, COCTOSIIIEH M3 MHOXECTBA JIOKAJbHBIX U
IJ100ajbHBIX CeTeil, MpUHAaMIeXalluX Pa3IudHbIM
OpPraHU3alUsIM, YUPEXKICHUSIM U OPEANPUITUSIM,
CBSI3aHHBIX MEXIY CO00i pa3IUYHBIMU JIMHUSIMU
cBs3u'l.

° Bexoe B.b. IlonsTtue, BUIbI 1 OCOGEHHOCTH (DUKCALIMU
3JIEKTPOHHBIX I0Ka3aTeabCcTB // PaccienoBaHue mpecTymn-
JIEHUWIA: TTpo6ieMbl ¥ TyTH MX pemenus. 2016. Ne 1. C. 156.
10" Boaesods A.I. Ciennl ipecTyIuIeHU, COBEPIICHHBIX B
KOMITBIOTepHBIX ceTsax // Poccuiickuii ciegoBarensb. 2002.
Ne [.C.7.
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CrpykTypa nH(pOopMalnm, pasmenmeHHon B H-
TepHeTe, C TOYKU 3peHus ee (PopMBbl aHATIOTMYHA
O(PPOBBIM JTOKa3aTeJbCTBaM B 1ieoM. Hambomee
TUTTAYHOMN ee (POpMOIi SIBISIETCS TEKCT, KaK TEKCT
cTpaHnlbl B MHTEepHETe, TaK M MCXOIHBIN KO BEO-
caiita, coOOOIIEeHUsI DJIEKTPOHHON MOUTHI, JIOTOB,
KOHTPOJIBHBIX CyMM U 11p. Kpome 3Toro, pazmerniaTh-
¢Sl ¥ TIepeaaBaThCs MOTYT MYJIbTUMEIUITHBIC (DB
ayImo-, BUIECON300paKeHMSI.

ITo dopme pasmemiennsa nHGOpMaIUSI B CETH
WHaTepHeT KiTaccupumpyeTcs CISAYIOIINM 00pa3oM:

= [yOaMKallMKM Ha BeO-caifTax;
= (baiiabl, XpaHSIIMecss B MUPUHTOBBIX ((aiiio-
OOMEHHBIX) CETSIX;

® yHdopMalys, nepeaaBaeMasi HalpsIMyIo B I10-
TOKOBOM pEXHUME B pealbHOM BPEMEHHU I10-
CPEACTBOM TeIeKOH(MEpeHLMIA (TPaHCISLINA,
BeOMHApPOB, YAaTOB U T.1I.).

B cetu UHTEpHET MOTYT pa3MeIIaThCsI CBEICHUS,
JIOKA3bIBaOIIMEe MPECTYITHYIO IesITeIbHOCTh! '

® CBSI3b MEXY IMPECTYITHUKAMU U YJICHAMH TIpe-

CTYITHBIX (POPMHUPOBAHUIA;
® OOMEH TPECTYITHBIM OITBITOM;
® [IOMCK XEPTBBI U OPYIUI TPECTYIIICHUS;
® [IPUMCKAHWE COyYACTHUKOB FOTOBSIIIIUXCS TIPe-
CTYIUIEHUM,

® COBIT UMYLLIECTBA, JOOBITOTO MPECTYITHBIM ITyTEM;

B OCYILIECTBICHUE PACYETHO-ACHEXHbBIX OIePaLIMii
MEXXIy JIMIIAMU B YCJIOBUSIX IIOATOTOBKU U CO-
BEPILIECHUS IPECTYILUIEHWUIA;

® COBEpIICHUE MPECTYIUICHUI ITOCPEICTBOM HC-
IMOJIb30BaHMSI CETEBOro MHGOPMAIIMOHHOTO
IIPOCTPAHCTBA;

® 5KCTPEMUCTCKHUE MaTepUaIbl;
nHpopMaImsa 06 UMyIIEeCTBe MOI03PEBAEMbIX
1 OOBUHSIEMBIX;

® JJaHHBIE, XapaKTepuaytoire (GpUrypaHToB yro-

JIOBHOTO Jea;
® CII0COOBI COKPBITHS CIIEAOB U MHOTO IIPOTUBO-
JICVCTBUSL CIEACTBUIO U JIP.

IIpouecc duxkcauuu nHGOpMaLIU, pa3MeIICH-
HOIt B ceTu MIHTepHET, MOJKEeH COOTBETCTBOBATH
CIeAYIOIUM TPEOOBAHUSIM:

1) K yyactuio B ClIeACTBEHHOM OCMOTpPE WM
00BICKE PEKOMEHAYETCSI MPUBJIEKATh MOHSTHIX, KO-
TOPBIM CJIEAYeT Pa3bsICHATh CYIIHOCTh BCEX MMEIO-
IIUX 3HAYEHUE I pacclieoBaHUs AEWCTBUI Clie-
JoBaTeJisl ¥ CIeMaIMCcTa ¢ MOAPOOHBIM OOBSICHEHU -
€M TeXHUYECKUX NeTajeli 1 TEepPMUHOJOTUU.

U Ansbves A.A., Jlacymoukun A.B. TIpoGiieMbl OCyILIECTBIIC-
HMS OTIEpPATUBHO-PAa3bICKHBIX MEPOIIPUSITHIA B MHDOPMALI-
OHHOM MpocTpaHcTBe cet Murepuer // TIpoGiaeMbl mpa-
BOOXpaHMTENbHOM AesTeabHocTH. 2013. No 1. C. 66—69.

2) ComepXnuMoe M PeKBU3UTH HUMPOBOI MH-
dopmaLmy momIexaTr o0s13aTeJIbHOMY OITMCAHUIO B
MIPOTOKOJIE OCMOTpa (BBIEMKHU, OOBICKA).

Ocoboe BHMMaHHWE CTOMT OOpaTUTh Ha (pUKCca-
LIMIO B IIPOTOKOJIE CBEICHUI 0 Opay3epe — IMporpam-
Me JUISI TpOoCcMOTpa BeO-comepkumoro. HecmoTps Ha
crangaptusanuio HTML2, pasusiMu O6pay3epamu
OllHA M Ta Xe BeO-CTpaHMIIa MOXET OTOOpaKaThCs
no-pa3HoMy. OOBSICHSIETCST 3TO PA3TMIUSIMU B IIPH-
HSITBIX CTaHIApTaX, HAJTMIMEM COOCTBEHHBIX PACIIIM -
PEHUI WJIM MOIKIIOYCHMUEM BHEITHUX MOAYJICU IJIS
00paboOTKM BEO-COMEPKMMOTO M OTOOpaKeHMS pe-
3yABTAaTOB. B cuiry 3TOTrO ClemyeT TOYHO 3a(pMKCH-
poBaTh HAMMEHOBaHKE, BEPCUIO Opay3epa, Iepeuuc-
JINTH U OTIMCATh MMOAKIIOYEHHBIE MOIYJIN (IOTIOTHE-
HUS, paCIIMPECHUS 1 T.11.).

3) TouHOe omMcaHWe ITPOBEACHHBIX OIEpaIit
Mo 0OHapyXEHUIO, B TOM YHCJIE MCIIOJIb30BAaHHOM
TeXHUKHU, TIPOTPAaMMHOI0 oOecIiedeHUsT (BKII0Jast
TOYHYIO BEPCHIO).

4) PexoMeHIyeTCs TTPUKIagbIBaTh K TEKCTY ITPO-
IeCCyaIbHOTO JTOKYMeHTa (JIMOo (pMKCHUPOBATH 10
Mepe OINMCAHUSI B OCHOBHOU OIMCATEIbHOM 4acTu
MIPOTOKOJIa) CKPUHIIIOTHI, PACII€YaTKM JIOTOB, BbI-
JNEPXKKU U3 BHYTPEHHEW WJIM BHEIIHEU aHAJIMTUKA
M CTaTUCTUKM TI0 CANTy U T.II.

I1pu oOHApYXeHNN (PU3NIECKOTO HOCUTEIIS pas-
MelIeHHoH B cet MHTepHET MH(popMalmy (Harpu-
Mep, cepBepa), TIOMUMO IPUBBIYHBIX CPEICTB (DUK-
caluu, CleayeT IMPOU3BECTH CAEAYIOIINE ACHCTBUS:

1) MCKITIOYNTH BO3MOXHOCTD JIOCTYIIa B JIFOOOM
dopMe K GUKCHUPYEMOMY YCTPOMCTBY JIMII, HE BKITIO-
YEHHBIX B COCTaB CJAEACTBEHHOW TPYIIIIHL;

2) yoenuThCs, U4TO DJIEKTPOCHAOXKEHNE 00BhEKTa
OCMOTpa CTaOMJILHO M He OymeT BHE3aITHO ITpepBa-
HO KeM-JIn00;

3) m100bIc MAHUTTYJISIIUN C BKIIOYEHHBIM YCT-
POMCTBOM CJIeyeT MPOM3BOIUTH JIUIIIL B CJIydae a0-
COJIIOTHO YBEPEHHOCTH B MPaBUJIBHOCTU CBOUX
NEMCTBUI IMOO BOCTIOIH30BABIINCH ITOMOIIBIO CITe-
1IMAJIMCTA; CIIEIUATUCT B O0JACTU CETEBBIX TEXHO-
Jioruit (He paOOTHUK OpraHM3alyy, B KOTOPOM ITpo-
M3BOJUTCS CIAEACTBEHHOE NEHCTBUE) TAKXKE CMOXET
TIOJDKHBIM 00pa3oM o0ecreunTh KOHTPOJIb Haf Iie-
peMelieHueM MHMOpMALIUK 10 ceTu'3;

2 HTML (HyperText Markup Language, sI3bIK TMIIEpTEK-
CTOBOU Pa3METKN) — CTAaHIAPTU3MPOBAHHBIN SI3BIK pa3MeT-
KU TOKYMEHTOB B ceT MIHTEpHET.

13 CwM. moapo6Ho: Cemernoe A.FO. HexoTopble acleKThl BbI-
SIBJICHUSI, U3BSITUS 1 MCCIIEIOBAaHMUSI CIS0B, BO3HUKAIOIIMX
TIPY COBEPIICHUM TPECTYIUIEHUIA B chepe KOMITBIOTepHOM
nHdopManmu // Cubupckuii opuandeckuii BecTHUK. 2004.
Ne 1. C. 53—56.
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4) MPUHATL MEPHI TI0 YCTAHOBJICHHWIO JIOTUHOB,
mapoJieii, KogoB JOCTyIla, CEKPETOB, IMMH-KOAOB U
T.J1. K 3alIMIIEHHBIM IIporpaMMaM 1 0a3aM ITaHHBIX
MyTeM pa3aeabHOrO OIpOoca WM JOIpoca JIUIL, 00-
JIalaBIIMX COOTBETCTBYIOIIMMU IIpaBaMy IOCTYyIIa
(HampuMep, CUCTEMHBIX aIMUHUCTPATOPOB); TIPH
3TOM ITOJTyYeHHBIE CBEICHUS HE CJIEAYeT BOCIIPUHU-
MaTh MCKJIIOUMTEIHLHO Ha CIyX — HEOOXOIMMO 3a-
MMcaTh UX, COOJIIONAsl PETUCTP CUMBOJIOB U SI3BIK UX
WCIIOJIHEHUSI

5) mepen OTKITIOYEHNEM TTIEPCOHATBHOTO KOMITh-
[0Tepa WIK cepBepa OT 3JIEKTPONUTAHUS HEOOXOmMM -
MO 3aKPBITh COOTBETCTBYIOIIMM CIIOCOOOM BCE 3a-
MyIIEHHBIC TPUIOXEHMS, TIPEABAPUTEIHLHO CIAEIaB
CKPWHIIIOTHI MH c(poTorpadmpoBaB nxX, HaIIpuMep,
OTKPBIB CITMCOK IPOIIECCOB B AUCIETIYEPE 3a1a4;

6) JOTIOJTHUTENLHO CJIeIyeT MTPOBECTU OCMOTP U
IpY HEOOXOIMMOCTH (PUKCAIIMIO JIFOOOH TOKYMCH-
Taluu (KpaTKUX 3alucoK, IUIaHEPOB, BU3UTOK, 3a-
MUCHBIX KHUXEK U T.J.), HAXOMSIIEWCs HEIOCpe -
CTBEHHO DPSIOM C OCMAaTPUBAaEMbIM YCTPOKICTBOM.

B npoTtokosne ciieacTBeHHOTo IEeMCTBUAST (OCMOT-
pa, BEIEMKH, OOBICKA) TOJDKHBI OBITH OIMMCAHBI KITIO-
YeBbI€ XapaKTEPUCTUKU U3Y4aeMbIX KOMITbIOTEPHBIX
YCTPOICTB; pa3iMuMMble YaCTHbIC MPU3HAKU BHEIII-
Hero BuAa, KOHQUTypalus 1 KOMITIEKTAIMS KaXkII0-
ro YCTpOMCTBa; (hopMaJibHbIe MHINBUIYATUIUPYIO-
IIMe Mpu3HaKu (Cepuu 1 HOMepa Mojesieli, MHBEeH-
TapHbIE HOMEpa); CBEACHUSI, CONepXKaIlluecs Ha 3T -
KeTKax, HaKJIeHKax, OMpKax M SIpJbIKax (pUpMbI-HU3-
roroButest. ComepKMMoe M JaHHBIE, XPAHSIIIIMECS B
MaMSITA CaMUX YCTPOMCTB, OyayT N3YYeHBI YK€ B XOJIe
OTJIEJIBHOTO CJIECTBEHHOI'O OCMOTpa IIpenMeTa (KOM-
neI0Tepa, HOYTOYKa, cMapTdoHa U 1p.) W (WIKn) JI0-
KyYMEHTOB (M3BJICUCHHBIX LIU(PPOBBIX JTaHHBIX, daM-
OB TNaMSITH, paclieyaToK MepernucoK M ITIp.).

IToMmmo dmKcam B IPOTOKOJIE CIIEACTBEHHOTO
ocMoTpa (0OBICKA), MOITYCTUMON (PUKcalneit MHTep-
HEeT-MHMOPMAITN CUMTAIOTCS CIICHYIONTe (DOPMBI:

Epacric4yaTaHHbIC CKPUMHIIOTHI MJIMA CTPAHUIIbI
BeO-caliTa B COBOKYIIHOCTHU C pariOpPTOM CO-
TPYAHUKA IIPABOOXPAHUTEIBHOIO OpraHa, B
KOTOPOM COIEPKMUTCS OMUCAHUE OOCTOSI-
TEJILCTB OOHapyXeHUsl MH(POpMalUU, € UH-
Tepaperanusa U GopMaJbHbie PEKBU3UTHI
(URL-anpec caiita, gata odbpalieHus, CHCTEM-

HOE BpeMs KOMITbIOTEpa Ha MOMEHT (hMKCalun
nHGbOPMAIUK U Ip.);
® 3aBEPEHHBII ITPOTOKOJI OCMOTPA UCTOUHMKA VH-
TepHET-UH(POPMAaLIU HOTAPUYCOM;

® COOOlIeHUE OpraHu3alu, IPeI0CTaBIISIONICH
YCIYTM XOCTMHra (pa3MelleHus) Bed-pecypca,
0 KOHTeHTe (CoAepKMMOM) caiita J1ubo coo0-
IIEHWE PETUCTPATOPa JOMEHHOTO UMEHHU O TOM,
KTO SIBJISIETCS BJIaAEJIbIIeM KOHKPETHOTO UMEHM.

M3paTHIO MOXET ITOAJIeXXaTh HOCUTENIb MH(OP-
Malliy, HaIIpuMep cepBep, Ha KOTOPOM (PU3NYECKHU
pa3Mmelaercs BeO-caiiT. PekomeHmyeTcss opraHmu3o-
BaTh MCCJEIOBAaHME CepBepa CIEHUAINCTOM WIN
BKCIEPTOM IO MECTY HaxXOXACHMS cepBepa 0e3 ero
OTKJIIOYEHMSI OT CETU B LIESIX COXpaHEHUs COmep-
>KMIMOT'O OIIepaTUBHOM MaMsITH, HAIIpUMEP, C IIOMO-
IIhI0 MOOWJILHOTO KOMITBIOTEPHOTO CTEeH/A.

ITpu 3TOM peKoMeHAyeTC s CICAYIONINIA aJITOPUTM
U3BSITUS KOMIIbIOTepa (cepBepa WM KjlacTepa —
00bEAMHEHHOW TPYIIIbI CEPBEPOB):

1) KOPPEeKTHO BBIKJIIOUUTH KOMIIBIOTED WJIU OT-
KJIIOYUTh CEPBEP;

2) OTKJIIOYUTH OCMaTpUBaeMOE YCTPOMUCTBO OT
HNHurtepHeTa (eciu MOAKIIOUEHUE OCYIIECTBISIIIOCH C
MOMOIIbIO Kabes);

3) OTCOeAMHUTH BCE IOAKIIOYCHHBIE Pa3beMBbl,
oIleyaTaB KaXXIblii ¢ TOMOIIBIO JIUIKOM JIEHThI WX
KJIesl IJIMHHOM T0JIOCOM OyMaru ¢ OonvcaHueM HO-
Mepa, BpeMeHH, MeCTa U3BbATUSI, XapaKTepUCTUK
M3BIMaeMOTI'0 O0BEKTa, 3aBEPEHHOM ITOAITUCSIMU CIIe-
JIOBaTeIsI, CIIEHMATMCTA U TTOHSITHIX;

4) aHAJIOTUYHBIM 00pa3oM oredyaTaTh pa3beMBbl
Ha KabeJsix rmepudepuiiHbIX YCTPOMCTB;

5) U3BSITh 1 YIIAKOBaTh B OTACIbHBIC KOHTEITHE-
Pl BHEIITHWE HOCUTEIN UH(MOPMAIUH.

B 3akimoueHue ciaemyeT aKIieHTUPOBaTh, UTO pac-
KPBITHE U pacclieNoBaHUE IPECTYIUICHUIA TaHHON
KaTeropuu sBJsIeTCsl Hanbosiee CIIOKHBIM M3 BCETO
Jara3oHa yroJ0BHO HAKa3yeMbIX ACSHUN B CUITY
cneunUIHOCTU KaK pa3 cjegoo0pa3oBaHus, a
MMEHHO 3JIEKTPOHHBIX ciieqoB. Pabora mo packphl-
THIO U CJICICTBEHHAS IESITEIbHOCTD JOJDKHBI OCYIIIE-
CTBJISITHCSI HE TOJILKO C YYaCTUEM CTIEIIUAICTOB, HO
1 OTIepaTUBHMKAMMU U CJIeI0BaTEISIMU, O0JIadatoI-
MM 3HaHUSIMU B TaHHOM cepe.
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FEHESUC OTAEJIbHBIX YFOJIOBHO-CbICKHbIX TEPMUHOB
(MICTOPUKO-3TUMOJIOTMYECKUA NOAXoA)

AHHOTE[HI/IH. B cratbe AENAAETCH IIOIIBITKA BBIABUTH CpaKTOpr, KOTOPBIE TIOCAYKHUAU IIOABACHHNIO, 3aKpeIl-
AC€HHIO U PA3BUTUIO B SI3BIKE OHepaTHBHO-paSLICKHOfI AeATEeAbHOCTH (YI‘OAOBHOI‘O CLICKa) TOr'o AWM HMHOTO
TepMHHaA. OTUMOAOTHUYECKUE OKCKYPCEI IIPU PACCMOTPEHUHN OTAEABHBIX TEPDMHWHOB HE ABASIIOTCA CAMOILIEABIO:
OHHU HCIIOAB30OBAHBEI KakK AOHOAHHTEALHLIﬁ criocob AN Oonee I'AYGOKOI‘O PACKPLBITUA CEeMAaHTHUKU TEPMUHAQ,

€ro CTPYKTYDEHL.

KaloueBble CAOBa: SI3bIK, YTOAOBHBIN CHICK, ONEPATUBHO-PA3bICKHAs AESITEABHOCTb, TEPMUHBI, UCTOPH-

YeCKHUHN IIOAXOA.
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Head of the Department of intellectual rights
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GENESIS OF CERTAIN CRIMINAL INVESTIGATION TERMS
(HISTORICAL AND ETYMOLOGICAL APPROACH)

Abstract. The article attempts to identify the factors that led to the emergence, consolidation and
development of individual terms in the language of operational investigative activity (criminal investiga-
tion). Etymological excursions when considering terms are not an end in themselves: the author uses them
as an additional way for a deeper disclosure of the semantics of the term, its structure.

Keywords: language, criminal investigation, operational and search activities, terms, historical approach.

pU aHaJIM3€ YroJOBHO-CBICKHOM JEKCUKU
XI—XVI BB. BaXXHO yCTaHOBUTH, YTO COXpa-
HWIOCH (He COXPaHWJIOCh) U3 3TOTO CIeLHU-
aJIbHOTO CJIOBAapsl B COBPEMEHHOM SI3bIKE Orle-
PaTUBHO-pa3bICKHOM AesTeabHOCTU (Hanee — OP/I),
namMsTys nojoxeHue @. DHreanca 0 TOM, YTO «...Ma-
Tepusi U ¢opMa POAHOTO SI3bIKA CTAHOBSATCS MOHSIT-
HBIMU JIMIIIb TOTJA, KOTAA MPOCIEXKUBAIOTCS €r0 BO3-
HUKHOBEHUE U MOCTENeHHOe pa3BuTHe...»!. M neii-
CTBUTEJIBHO, €CJIU Mbl XOTUM ITOHUMATh CTAHOBJICHUE
U pa3BUTUE TaKUX TEPMUHOB, MCITOJIb3YIOIIUXCS B
COBPEMEHHOM OTMepPaTUBHO-PA3bICKHOM SI3bIKE, TO MbI
JTOJIKHBI OOPAaTUTHCSI KO BPEMEHM MX TIOSIBJICHUSI.

! Oneenve ®@. Autu-diopunr. M., 1953. C. 303.

1. PaccMOTpUM IOpUINYECKYIO TEPMHHOJIOTHIO,
Ha3BIBAIOIIYIO TOJDKHOCTHBIX JIUII, IS KOTOPHIX CY-
IMeOHO-CBICKHAS (DYHKIIMS SIBJISIACh OCHOBHBIM WU
eIMHCTBEHHBIM POIOM MX IEATETHHOCTH.

TepMUHOM muyn 0603HAYAIICS YEJIOBEK, 3aBEIY-
TOITU I Y6UM-JTNO0 XO3SICTBOM M OMHOBPEMEHHO BBI-
TTOJTHSIIOIIVI cyneOHbIe (PYHKIIMH, TaK KaK B IPEB-
HEePYCCKUI TTepHOJ TOCYIapCTBEHHOE YITPaBICHUE He
OTJIMYAJIOCH OT YacTHOTO Xo3siicTBa. Hepenko tny-
HBI YITOMUHAIOTCS TIPY HAMECTHUKAX M BOJIOCTEIISIX B
KadyecTBe OCOOBIX YNHOBHUKOB, IMPWYEM TIaBHOMN
00s13aHHOCTBIO X OBUTO OTITPaBJICHUE Cyma’.

2 CM.: Cepeeesuu B.H. Jlekuuy v McciaeqoOBaHMS 110 UCTO-
puu pycckoro nipasa. CI16, 1883. C. 391.
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TepmunoM eupsruk B Pycckoii [1paBne o603Haua-
JIOCh JIUIIO, TIPOM3BOIMBIIIEE CIICACTBHE U CyH 00 yOuii-
CTBE U coOMpaBIliee MOLLIMHBI 33 PAa3IUUHBIC YTOJIOB-
HbIE TIPECTYIICHUSI, B TOM YMCIIE U 3a YOUIICTBO.

Tepmun eupbrux Tiocie pacnaga Kuesckoro rocy-
JapcTBa He OOHAPY:KMBAETCS HA B OTHOM TTaMSITHUKE
JPEBHEPYCCKOM MUCbMEHHOCTU. MIcue3HOBeHME eTo U3
HOPMATMBHOM JIEKCMKW BOCTOYHBIX CJIABSH CBSI3aHO C
TEM, UTO YTPATUJIOCh CaMO TTOHSITHE, 0003HAYABIICECs
JAHHBIM CJIOBOM. COOp HAJIOTOB M TTPOU3BOJICTBO CJIC/I-
CTBUSI TIPOVI3BOIMIIN YKe APYTUe JOJBKHOCTHBIE JIUIIA.

Emey xe ipencTaBiisiii co00I0 TTOMMIIMKA BOpa
U OBbLJI, CyIsT TIO BCEMY, IMEPBBIM CBICKHBIM ar¢éHTOM
B MCTOPUM OPTaHOB, OCYIIECTBISIONINX OOPBOY C
MPECTYIMHOCThIO.

Coxs. B mpeBHOCTH 3TOT TepMUH O3HAYAN «CIIy-
XeOHOe JINIIO, 3aHUMAaBIIEeCsT PO3BICKOM TMPECTYII-
HUKOB». C TaKUM 3HaUYCHUEM CJIOBO COK® HECKOJIb-
Ko pa3 ynotpeonsiercst B CyneOHUKe Kopoias Kasu-
mupa 1468 r.: «...a KOJIX TaTs NPUBEIYTh, a Ha KOO
COKb YCOUNTh, a IOMY4YaThCsI TAThOBI, a OYIEeTH TOTO
KpaIbiBaJl ¥ KOMY TUTauMBaJl, a OKOJIULIA TO OyIeTh
Benajia, U 0e3 Juia 00ecuT»*.

HeobxonmMo OTMETUTB, 9YTO UMSI CYIIECTBUATEITb-
HOe coks Ha Pycu SIBJISUIOCH HEe TOJBKO HaMMEHOBA-
HUEM JODKHOCTHOTO JIMLIA TIPU CylIe, HO U OTIpeIMe-
YEHHBIM JCHCTBUEM CO 3HAUCHUEM <«PO3BICK»: «...U
MBI IIPOMEXHU HUXb TO BPSIWIN (KaKb XKe ¥ CaMU OHU
TIPOMEXKH CeOsT 3arcalin), IMTOXE C 00YyCTOPOHD Ha
COK® JIIOJICH CBOMX U TTAPOOKOB MOCHUIATI» .

B HauaneHEI TTepron hoOpMUPOBAHUS TTPABOBOI
TEPMHUHOJIOTUY TEPMUH Oupu4s VICTIOb30BAJICS B 3HA-
YEeHUU «CyIeOHBIN MpUcTaB». B BeMKOPYyCCKOI MUCh-
MEHHOCTHU TePMUH Oupuys oTpaxaercs u B XVI—
XVII BB. O 3HAYEHUEM <«ITOJMLIERCKHIT YNHOBHHK».

Kpome HuUX, 00s13aHHOCTh OOPHLOBI C IIPECTYII-
HUKaMU pacIIpoCTPaAHSIaCh HA 006004UK06, npucma-
608, HedeabuiuKko8, 0 KOTOpHIX B cT. 53 CymeOHnKa
Hoanna IV (1550 r.) ckazaHo, YTO Ha IIOMMKM TaTeit’

3 CMm.: Bracos B.U., Tonuapos H.®. Opranuzanusi po3bicKa
npectynHukoB B Poccum B IX—XX Bekax: MoHorpadus:
B 2 vactax. Y. 1. Jomonmenoso: PUIIK paborHukoB MB/]
Poccuu, 1997. C. 10.

4 3akoHomaTebHbIe aKThl Beskoro KHskecTBa JIMTOBCKO-
ro XV—XVI BB.: COOpHMK MaTepraoB MOATOTOBJIEH K Ie-
yatu U.HU. Sdxoexunsim. J1., 1936.

5 AKTHI, OTHOCSIIMECST K McTopur 3amagHoit Poccum, co-
OpaHHBIe Y U3AaHHbIE Apxeorpaduueckol0 KOMUCCUEIO.
T. 1: 1340—1506. CII6, 1846. CM. Ne 146.

¢ Cpesneeckuii M.HM. MatepuaJibl AJIs1 CI0OBapsi IpeBHEPYC-
ckoro sa3bika. T. 1. CII6, 1958. C. 87—88.

7 KpoMe 3HaYeHUsI «<BOPOBCTBO», B BEIMKOPYCCKOM HOpMa-
TUBHOU JIEKCHKE TEPMUH mambba 03Havall: 1) caMmy mokpa-
XY, TO €CTh TO, YTO YKpaJeHo; 2) 1IeJio 0 Kpaxe; 3) cymeo6-
HYIO TIOLITMHY 32 BOPOBCTBO.

1 pa300MHUKOB MOJKHBI HAIPaBISIThCS HEIENb-
IIUKKS.

PaccmarpuBaembrit neproa, oCOOCHHO HAUMHAs
¢ XIV B., xapakrepu3yeTcss M”HTEHCUBHBIM HaIOJI-
HEHMEM 1 pa3BUTHEM IOPUINYECKON TEPMUHOJIOTUH,
0003HaYaIOIIEH JUII 110 TIPUHAUIEXKHOCTU UX K Cy-
NeOHO-CHICKHON AeSTeIbHOCTH.

Jlo6o0uuk (paBenIInK) — 3TO JUIIO, IPUHAJIE-
JKaBIllee arrapary HaMeCTHMKOB M ITOChLIaBIIEECs
IJISI paccyieI0BaHUSI OOCTOSITEILCTB COBEPIICHUS
MPECTYIUICHUS.

AHanu3 10pUINYECKUX aKTOB MOKAa3bIBAET, UTO
B KoHIIe XV B. TepPMUH 006004uKx OKOHYATEIHLHO YT-
BEPKIAETCs B CHICKHOM TepMuHOJI0TMHU. Ero MbI Ha-
omonaem B CyneoHuke 1497 r., Cyneonukax 1550 r.
u 1589 r., a Takke B ApYrux MpaBOBbIX JOKYMEHTAX
XVI B. B cBoI0 0ouepensp, B CBI3M C TEM, YTO JOBO/I-
YUK MPUHAUIEXA] K MHCTUTYTY KOPMJICHIITUKOB, TO
JIOJDKHOCTD 3Ta ¥ TEPMUH MCYE3JIM M3 000pOTa I0pH-
IMIeCcKOM JIEKCUKHM K KoHITy XVI B. BMecTe ¢ oTMe-
HOW CUCTE€MbI KOPMJICHUS.

B cocTaB n10JKHOCTHBIX JIMII, YIaCTBOBABIIIUX B
YTOJIOBHOM CYAONPOM3BOJICTBE TOTO MEPUOAA, BXO-
IWJ U npucmae. DTO «I0KHOCTHOE JIMLO, TIPU3BI-
BAIOIIEe OTBETYMKOB B CyI».

Kpome Toro, mpucraBsl IpOBOAWIN CJIEICTBUE
1Mo JejaM O Kpaxe, ydacTBOBaJM B Han30pe 3a XO-
JIOM CyAeOHOTro mpoliecca, O YeM TOBOPUTCS B psijie
IOPUANYECKUX aKTOB. «A KTO BO3MET IIPUCTaBa y
KHSI351 WIM y TIOCaTHUKA OOBICKMBATH TaTObI, MHO
KHSI310 ¥ TOCAaAHUKY MPUCTAaBbl OTIYCTUTH JIIOAU
IoOpbIe HEM3MEHHBI, a THIM IIPUCTaBOM Tl OyIeT
tatba oObIcKMBaTH...» (IICKOBCKas cymHast rpaMoTa,
ct. 57). HInpoko oTpaxkasich B HOpMAaTUBHOM SI3BIKE
CJIaBSIH, TEPMUH HpUCMAE BXOAUT U B HOPMOTBOP-
yecTBO Poccuiickoit mMmepuu M MCIOIb3yeTCs
BIUTIOTH 110 1917 1.°

Hedeavwuk. TepMuH Hedeavujux OTpaxaeTcs B
naMsITHUKaX MUCbMEHHOCTH, Ha4MHasl CO BTOPOM
nosoBuHBI XV B. HemenpImMK — 3TO IIpUCTaB, B 005-
3aHHOCTH KOTOPOTO BXOmMT, KaKk otMmedaeT C. I'ep-
OepIITeliH, BbUIABIMBAHUE 3JI0JEEB U COIEpKaHUE

8 HemenbIMK — DOJKHOCTHOE JIMIIO, B 00SI3aHHOCTh KOTO-
POTO BXOIWJIM BbI30B B CY/l CTOPOH, MTOAIUCKA, aPECT, TbIT-
Ka OOBMHSIEMBIX U Tlepeaaya B Cyn aea 0 BOpoBcTBe. CM.:
Poccuiickoe 3akoHoaatenbcTBO X—XX BeKOB: B 9 T. / mof
o6ut. pen. O.U. Yucmsaxosa. T. 2: 3aKOHOAATETBCTBO MEPU-
on1a 00pa3oBaHUs U YKPETJIEHUST PyCCKOTO IIEHTPATN30BaH-
Horo rocynapcta. M., 1985. C. 66.

° B HacTosiiee BpeMsi B MUHKUCTEPCTBE IOCTULIMHA BHOBbD y4-
pexXaeHa TOJKHOCTh CylIeOHOTO IPUCTaBa.
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WX B TIOpbMaX, Ha3HAUECHWE CPOKA SIBKU BUHOBHOTO
B CYI M JOCTaBKa ero B MockBy'?.

B nauane XVI B. TepMuH Hedeavuyux yrioTpeosi-
eTCs TapajuleJIbHO C TEPMUHOM npucmas. OH HaOIIO-
nmaercs B cioBapHOM coctaBe CymeOHMKOB 1550 1. 1
1589 r."', mpocnexuBaercs B COOOPHOM YJIOXKEHUU
1649 1.

Hapsany ¢ ykazaHHBIMUM JUIIaMX O00pEOY ¢ TIpe-
CTYITHOCTBIO OCYIIECTBIISIM CTAPOCTHI U 11eJI0BAJTb-
HUKNn2. UM TakKe Nopydajioch IIPOBOAUTL OOBICKU
Ha MecTaX, B TOM YHCJie TIpU MpeceIOBaHUU U T10-
NMKEe pa300iHUKOB.

CrielIMajJbHbIMU MMOJUIEHCKUMHU JINLIAMU B Ty
BMOXY OBLIM COTCKME U MX MOMOUIHWUKHU, KaK 3TO
JIOKa3bIBAaIOT cjioBa [IBMHCKOM yCTaBHOM TpaMOTHI
(1397 1.): «...nm BeJIeTh COTHUKAM, TISITUICCATHUKAM
¥ IeCITHUKAM Oepedbh HaKPEITKO, YTOOBI He OBIJIO ¥
HUX TaTell, M pa300MHNKOB, M KOpUeM, U SOeTHM-
KOB, ¥ TIOAMMMCYMKOB U BCSIKUX JIMXUX JIIOAE» 3.

2. PaccMoTpM HCTOPUIO CEMaHTUKY IOpUIIEC-
KOTO TepMUHA UCKamb VI €T0 TIPOU3BOIHBIX: CbICKAMb,
00bicKamb, CbiCK, 00bICK, PO3bICK, DA3LICKHOU, CHIUUK
(00bLyuK).

JlpeBHEpPYCCKOE Uckami BIIEPBbIE TOKYMEHTUPYET-
¢ B OctpomuposoM Esanremiu 1056—1057 rr.: «Xo-
meTh 60 Mpoas uckatu orpayare Ja IOroyouTh 9» 14,

[NosiBneHne crielMaIbHOTO IOPUANIECKOro 3HA-
YEHMST «IOMOTaThCsI CYyIOM, BECTU MCK» Y TJIaroja uc-
Kamu ObUIO CBSI3aHO TIPEXIE BCETO C YTOJOBHO-CHIC-
KHBIM ITPOIIECCOM JIPEBHEPYCCKOTO Cyla U CYAOIPO-
M3BOJACTBA, 0a30i1 ke 1151 (hopMUPOBAHUS CTAHOBUT-
Csl OCHOBHOE, OOIIEYyNOTPEOUTEIbHOE 3HAUCHHE.

IIpomomxast yrioTpeOsiThes B IOPUINIESCKIX aK-
Tax PasIMYHOM TEPPUTOPUAIBLHON MPUHAMIEKHOC-
TH (TIPeUMYIIIECTBEHHO B TOKYMEHTaX O0Ierocyaap-
CTBEHHOTO 3HAUYE€HMST), CJIOBO UCKamiU, B CUITy CBOEH
OOIIIECTBEHHOM 3HAYMMOCTHU M PaCIIpPOCTPaHEHHOC-
™, yXe B XIV-XV BB. BBICTYITa€T B Ka4eCTBE OITHO-
IO 13 OCHOBHBIX IOPUINYECKUX TEPMHUHOB.

I'naron uckamu, SBASISICH TAKOTO PO/A JIEKCEMOI,
0KazaJjiCsl Ou€Hb MPOAYKTUBHBIM B PYCCKOM SI3BIKE.
OTt Hero 06pa3oBaINCh U IPYTHE IOPUINYECKHE TEP-
MWHHI (B TOM YHCJIe OTIePaTUBHO-pa3bICKHBIC), ¢ X1V
o Havayla XX B. 3aHSBIIME LIEHTpPaJIbHbIE MECTa B
SI3BIKOBOM CHUCTEME OIEPATUBHO-PA3BICKHOM IEsI-
TeabHOCTH. [IpuBeneM Uil HEKOTOPhIE U3 HUX:

— HUCK — VICKOBBIH (IIpMIL.)
— MIIEj a — UIIEUH
— CBICKMBATh
— CBICKaTH
—> CBICK I
WUCK / a/ ™h — PO3BICKMBATD

— PO3BICKATH
— PO3bICK
— OOBICKMBATh
— OOBICKATH
— 00BbICK

— MCKOBas (CyIIl.)

— CBICKHOM
— CBICKOBOM

—> CbhIIIUK —> CBILLIMKOBOM

— PO3BICKHOM
— OOBICKHOM

— OOBIIIUK

OO0pa3ys Leblil psi HOBBIX JIEKCEM, IOpUINYeC-
KU TEPMUH ucKkamu TIPOAOJIKAET CBOE pa3BUTHE B
SI3BIKOBOM cuctemMe. McTopust ero cBs3aHa Tpexie
Bcero ¢ GOpMUPOBAHMEM M 3aKPEIUICHUEM B SI3BIKE
HaAYYHOT'O IOPUANYECKOTO IMTOHATHA, COOTBETCTBYIO-
IIEr0 YPOBHIO MPAaBOBOM CUCTEMBbI TOI'O BPEMEHM.
JlanpHeMIass 3BOIOLMS TePMHHA IIPOUCXOINUT 3a
CYET MPOIIECCOB, 3aTParuBaIOIINX TIJTYOMHHbBIE YPOB-

10 CMm.: Tepbepuimeiin C. 3aTUCKN O MOCKOBHUTCKUX JIEJIax:
BBeAcHUE, nepeBoa U npumedanus A.4. Manreuna. CIIO,
1908. C. 84—85.

1 Cm.: CinoBapsb-yka3zareinb // Cyne6nuku XV-XVI BB./ 1ion
obur. pen. b./I. Ipexosa. M.; J1.: U3n-Bo Akan. Hayk CCCP,
1952. C. 586.

HU €r0 CEMAHTUYECKOM CTPYKTYPHI, LIEHTP KOTOPOW
COCTaBJISIET NEHOTATUBHO-CUTHU(UKATUBHOE SIAPO.

YacToTHOCTh €ro ynoTpedjeHusI B 3aKOHOIA-
TEJbHBIX aKTax AeJ0BOI MMChbMEHHOCTU YBEJIUUMBa-
erca®. K ¢akropaM Ipyroro poaa ciaeayeT OTHECTH
B3aMMOJIEMCTBUE €r0 C APYTUMU YieHaMU TePMUHO-

12 JToJKHOCTHBIE JIMLIA, TIPUCATaBIIMe Hapio (1ieJIoBaBIIne
KPECT) BEPHO HECTH CITyXOy.

13 Poccuiickoe 3akoHomateabcTBO X—XX BekoB. T. 2.
C. 181-191.

14 Epanrenue ot Matdesd. I'n. 2, cT. 13.

15 B onHoM CoGopHOM yiioxkeHuH 1649 r. — OCHOBHOM KO-
nexce heomaabHOro npasa Poccuy — qaHHbI TEPMUH BCTPE-
yaeTcs Oojiee COTHM pas.
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cuCcTeMBI (mapagurMaTHKa) U BIUSTHUE MHOXECTBa
SI3BIKOBBIX €IMHUIL HA TEPMUH B TIpoliecce ero yH-
KIIMOHUPOBAaHUS (CMHTarMaTnka).

«J1J1s1 McTOpHUYECKOM TEPMUHOJIOTHU TIEPBOCTE-
MEeHHOE 3HaUYeHME NMEIOT TIPEKAe BCETO CBSI3M IHC-
TPUOYTUBHBIE, TO €CTh BO3MOXKHOCTH JIEKCUKO-TPaM-
MaTUYECKOI COYeTaeMOCTH, KOTOPBIE CITy>KaT OMHUM
U3 penraromux GakTopoB M3MEHEHUs 3HAYCHUN
CJIOB»!®,

Ha cemanTuky riaroja uckamu caMoe HeToCpe-
CTBEHHOE BJIMSTHME OKa3bIBAET JIEKCUKO-CEMaHTHUIEC-
KO€ BBIpaXkeHHe 00beKTa (MCKaTh 4ero?), KoTopoe,
Ha TIepBBIN B3MJISIA, OECKOHEUHO BapbUPYETCS.

YBennueHne ceMaHTUYEeCKOro o0beMa ITOHSTHS,
0o0yCJIOBIIECHHOE OOJBIION (PYHKIIMOHATHLHOM Ha-
TPY3KOH cj0Ba B Iiepron popMupoBaHms (peogab-
Horo npaBa B Poccuu, mprBeso K pocTy U YCIOXHE-
HUIO €T0 CEMAaHTUYECKOM CTPYKTYPHI, CIIOCOOCTBO-
BaJIO TIPOIIECCY 00pa30BaHMSI HAYYHOTO IOPUANIEC-
KOTo TepMHUHa.

IIpou3BoOgHBIE OT HETO UCK, PO3bICK, CbICK, Cbi-
WK, 00bicK, 00bICKAmMb, PA3biCKHOU W MHOTHUE JIPY-
rMe aKTUBHO YIOTPEOJISIIOTCS B COBPEMEHHOM I0pH-
MMYECKOM MpaKTUKEe U OTBEYalOT BCEM TpeOOBaHU-
sIM TEPMUHOJIOTMHM YTOJIOBHO-IIPOIIECCYaIbHOTO U
OIlepaTUBHO-Pa3bICKHOTO IIpaBa.

Covick M1 00bIcK — BOT JBa OCHOBHBIX TEpMUHA,
KOTOpBIE YITOTPEOJISIIOTCS B YTOJIOBHOM CYIeOHO-
CBHICKHOM TIPOM3BOICTBE CO 3HAYEHUEM «CJICJICTBUE,
HeTJacHOe JO3HAaHUE»: «... a TIPO BCSIKOE JENO CYI
JaBaTU HEJKMBBIA U CBICKM»!7; «11 OyIEeT 10 OOBICKY
B KakoBe Jejie B IPEXHEM IPUPOYHOM YeIOBEK 3
JIOBOJIOM, MHO €ro NbITaTH...»'%., O4eHb YyacTo Tep-
MUH ob6bick B CyneOHMKaX MMeeT 3HaueHne OoJiee
y3K0e, 4eM paccieqoBaHUe, JO03HAHUE CyneOHOro
nieja, CJIOBO 0003HAaYaeT MACCOBBIN OIPOC MECTHO-
ro HaceJieHus (C LeJIbl0 MPOBEPKU MOKA3aHUM T10-
JIO3PEBAEMOTO WJIM BBISIBJICHHUS KOMIIPOMETUPYIO-
IIUX CBEICHMIA): «a HA30BYT €ro OOBICKOM JIMXUM
YeJIOBEKOM, MHO €TO IBITaTH...»'; «a KOTOpBIE JIIOIU
B OJTHOM OOBICKY JBOM pEYU TOBOPAT...» %,

COOTBETCTBEHHO 3TOMY, OCHOBHBIMU CJIOBaMM,
BBIPAXKAIOIIMMHU IIPOLIECC YTOJOBHOTO ChiCKa (yro-
JIOBHOTO CyIOITPOU3BOACTBA), SABJsIIOTCSI B CyneOHM-
Kax TEPMUHBI CbiCKOGamu N 00bICKami.

1o VIcTopust JIEKCUKK PYCCKOTO JIMTEPATYPHOTO SI3bIKA KOH-
ma XVII — nauana XIX Beka. M.: Hayka, 1981. C. 9.

17 Cyne6Huk 1589 r. // Cyne6nuku XV—XVI Bekos. C. 55.
18 Tam xe. C. 57.

1 Tlamarauku pycckoro mpasa / nox pen. C.B. FOwkosa.
Brim. 1. M., 1952. C. 52.

2 CynebHuxk 1589 r. C. 42.

Tepmun obvickamu (TIpoN3BECTH pacciieIOBaHNE
TOT'O WJIM MHOTO JieJIa, ITOJIeXKAIero PACCMOTPEHUIO
B cyde) HaumHaeT ynmorpebnsateed ¢ XIV B.: «...a TO
Bemmkomy HoByropomy oGbIcKaTH M JaTh cIipaBa Ha
TOM TOBapb M Ha TaTeil MO XPECTHOMY IIEJIOBAHUIO
0e30 BCIKOM XUTPOCTH»2'.

OnuH pa3 BcrpeyaeM B CyneOHuke 1589 r. cu-
HOHUM TePMUHA CbiCKOBAMU — TEPMUH pa3eedvléd-
mu, yrioTpeOIsSIeMBIA B TOM XK€ 3HAaUCHNM («T03HATh-
CS»): ... TOCYIaph UM MPUIIIET O TOM, YTOOBI ChIC-
KMBaJIY 1 pa3BeAbIBaIU B IIPaBIy, KOTOPas MOJIOBU -
Ha coJjraja...»?.

D710 TIepBOe YIIOMUHAHUE B HOPMATUBHOM JIEK-
CHUKE YTOJIOBHOTO CHICKA TePMUHA pa3eedvleams.

B smix HopmaTuBHBIX akTax (XV—XVI BB.) BcTpe-
YalOTCSl TEPMUHBI 8bINPOCUMb, ONPOCUMU. «A OymeT
WIIIesT WM OTBETYMK COILIIOTIIA HAa OMHOTO YeJIOBe-
Ka M3 BUHOBATOIO B CJIYX U B BEIOMO U TOE MPABIbI
OIIPOCUTH...»>. AHAJIM3 3TOr0 TEKCTa C TOYKHU 3pe-
HUSI UICTOPUYECKOIO reHe31nca TePMUHOJIOTUMYECKON
JIEKCUKH (DOPMUPYIOIIETOCS SI3bIKa YTOJIOBHOTO ChIC-
Ka TMO3BOJISIET BBISIBUTH ellle OnuH MHCTUTYT OP/] —
OIIpocC.

B cBoio ouepens, B CynmeoHukax (1497, 1550,
1589 rr.) aBTOpPY HE YAAIOCh OOHAPYXKUTH UCITOIbH30-
BaHMe TepMUHA cotuuk (00btmuk). CienoBaTesbHO, B
HOPMATUBHBIX JOKYMEHTAX OH IOSIBUJICS TIO3XKeE.

JI71s 3apoXKaaoIIuXCsl I0PUANIECKIX TEPMUHOB,
BBIPAXKAOIIMX MPOLIECC YTOJIOBHOTO CYIOIIPOU3BO/I -
CTBa, B TOM YMCJI€ YTOJJOBHOTO ChICKa, ObLJIa XapaK-
TE€pHA IMPOKO pa3BUTasi CAHOHUMUS: OMHU U TE XK€
MOHSTHS HEPEIKO 0003HAYAIOTCS PAa3IMIHBIMU TEP-
MHUHaMH.

Jns 3aBeplueHUs1 0OIIEro MPenCcTaBIEHUS O
cyOBeKTax OOIIEeYroJIOBHOTO chicKa B Poccum Toro
BPEMEHM HEOOXOIMMO YIIOMSHYTh M O CBIIIIMKaX —
0COOBIX YNHOBHUKAX, IMOCHUIAEMBIX IIEHTPaJIbHOMN
BJIACTHIO B TOPOJIa U YIIOJITHOMOYEHHBIX JUIST IOMMKH
U TIpeCyIeNOBaHuUs MPECTYITHUKOB. MHCTUTYT 3TUX
roCcyaapCTBEHHBIX JIMIL ObLI y4pexkaeH B IePUO.
MexayuapcTBug®, a B 1627 r. ykazom Muxaunna ®Pe-
JIOpOBUYA JIMKBUIMPOBaH: «Brpenb CHIIIMKOB s
CBICKY TaTUHBIX, PA300MHBIX U YOMMCTBEHHBIX NIE] B
ropoja He TochlIaTh». OmHAKo BcKope nocie Codop-
HOTO YJIOXXEHWSI BHOBb IOSIBIISIIOTCSI CHIIIIUKH, HO YK€

2l T'pamotsl Bennkoro HoBropona u IlckoBa / mon pen.
C.H. Baaka. M.; J1.: U3n-Bo Akan. Hayk CCCP, 1949. Cwm.
Ne 46.

2 Cyne6Huxk 1589 r. C. 211.

2 Tam xe. C. 216.

2 OOHapyXWTh B apXvWBaX IMEPBUUHbBIN TOKYMEHT, CBUIE-
TEJIBCTBYIOLIUIA 00 YUPEXIEHUH CHIIMKOB IJIS1 PO3BICKA U
MpeciieIoBaHUsI IPECTYIIHUKOB, HE YIaJI0oCh.
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Ha mocTosTHHOM ocHoBe. K Takoit hopMme opranmsa-
LIMY YTOJIOBHOTO CHICKA 3aCTABUJIO BEPHYThCS COCTO-
STHUE TIpeCTYIMHOCTU. [Ipryem ImoiokeHue ChIIUKOB
CTaJIO BBIIIE TOJOXEHMS TYOHBIX CTApOCT, CleIaB-
IIMXCST UX TTIOMOIITHUKAMM, TaK KaK BCS 3eMCKasl I10-
JILUST OblJIa B MX HETIOCPEICTBEHHOM BEICHUMN.

B xauecTBe 0003HAaYECHUS TOTKHOCTHBIX JIUII
rOCyJapCTBEHHOTO YIIPABJICHMS, CITEIIUATBHO YIIOJI-
HOMOYEHHBIX MTPOU3BOIUTH pacclieOBaHUS Ha Me-
crax, B HopMaTuBHBIX akTax X VII B. yrmorpebmsmich
IOPUINIECKIE TEPMUHBI 00bIUUK VI CbLU4UK. DTH CIIO-
Ba 00pa30BaHbI OT CJIOB 00bICK U CbICK?.

TepMuH 00biuux HauMHAET MCITOJIL30BATHCS B
IOPUINIECKOM SI3bIKE HECKOJIBKO PAHBIIIE, YeM ChiyUK,
CO 3HAYEHUEM «IOJDKHOCTHOE JIUIIO, TTPOU3BOMSIICE
paccienoBanue, 1o3HaHue»2. CpaBHUM: OOBIIIUKA —
«paccaeaoBarein»?’; «10JDKHOCTHBIE JIMLIA, paccieno-
BaTeJIM, MPEICTABUTENN LIEHTPAJIbHONM BIACTHU»? —
JIaHHAs JIeKCeMa JOKYMEHTHPYETCSI B HOPMATUBHOM
sa3bIke ¢ 30-x rogoB XVI B. «M MBI K BaM MOCBITAIA
benooszepo oOBIIIMKOB CBOMX... A BBI el C HAIIMMU
OOBIIIMKHY JIMXUX JIIOIEH Pa300iHIKOB He NMaeTe»”.

BaxneitmmmM cyie0HO-CBICKHBIM METOIIOM, TIPO-
W3BOIVBIIMMCSI OOBIIIMKAMM, OBIT OOBICK (OOIIMIA,
TMOBAJIBHEIN 1 Ap.). OH TIpencTaBIIsI COOOI OTIIpoC Me-
CTHOT'O HacCeJIEHMSI C 1IeJIbIO BBISIBIIEHMS TIPECTYITHU -
KOB, YCTAHOBJICHUSI CBSI3ei M peryTaluy Mogo3peBae-
MBIX, HAJTMYKSI KOMITPOMETUPYIOIINX JAHHBIX U T.II.

YnorpebiieHne TepMUHA 00blUfUK B 3aKOHOIA-
TEJIBHBIX aKTax M AejioBoii mucbMeHHocT XVII B.,
Kak TIPaBUJIO, CBSI3aHO C OMMUCAHUSIMM JAHHOTO Me-
Tona: «Mc KoToporo nmpukasy IOILTIOT B OOBICK, a B
HaKa3eTaxX WIKM B TPaMOTaX HAIMUIIYT, YTOO OOBICKA-
MU IBOPSTHBI ¥ JIETMHU OOSIPCKUMM... a (OHH)... OOBIC-
KHBIX CBOMX peueil 1aBaTh HE CTAHYT... U OOBIIIN-
KOM Ha TeX OCJIYIIHUKOB BeJIETH MUCATH K cebe, To-
cymapeM»*’; «K ceM OOBICKHBIM KHHMIaM OOBIIIMK

3 CMm.: Hllanckuie H.M., Heanoe B.B., llanckasa T.B. Kpat-
KM 3TUMOJIOTMYECKHI CJIOBaph PyccKoro si3bika. M.: I1po-
cpewenue, 1971. C. 434; @acmep M. DTUMOIOTHYECKUI
CJIOBaphb PyCCKOTO si3bika. M., 1964—1971.

2% CjioBapb ApeBHepycckoro sa3bika (XI—XIVes.). T. 12. M.,
2019. C. 219.

27 Cwm.: [amsaTHuKM pycckoro mpasa. Bein. 4: [lamsaTHuKT
TpaBa rmeproa yKperieH!s PycCKOTO IEHTPATN30BaHHOTO
rocymapctBa. XV—XVII BB. / oz pen. JI. B. Yepennuna. M.,
1956. C. 617.

3 Poccuiickoe 3akoHonatebeTBo X—XX Bekon. T. 2. C. 215.
¥ AKTHI, coOpaHHBIE B OMOIMOTeKax U apxuBax Poccuiic-
kot Mmnepuu Apxeorpaduueckoro skcnenuiuero Mmmne-
paTtopckoit akagemuu Hayk. T. 1: 1294—1598. CII6, 1836.
Cwm. Ne 187.

% 3akoHomaTeIbHbIC aKThl PyccKOro rocymapctsa BTOpOi
nostoBuHbl XVI — niepBoit nosnoBuHbl XVII Beka: TeKCThI /
noarotosieHsl P.b. Mwanep; nion pen. H.E. Hocosa. J1.,
1986. C. 147.

Makc (MM) pyKy IpWIOXuiab»3'; «KoTtopnie moau
YIHYT CEMbSIMHM B OOBICKAX JITATH, 4 UM OOBIIIMKAM
110 TO YYMHMTCS BEAOMO...»*%; «Jla 1 eMy Ob OObILLIM-
KY 3a04HO OOBICKATH JIIOJEN Bh OOBICKD HE ITMCATH» .
Hcronb3oBaHUe JaHHOTO TePMUHA B MPABOBBIX
nmamsaTHuKax XVII B. uckimounTenbHo 1151 0003Ha-
YEHMS JINII, TTPOU3BOISIIINX OOBICK U OIIPOC, TTO3BO-
JISIET TOBOPUTHb O HEKOTOPOM CYXXEHUU €ro KOoMIIe-
TEHIIMH, €T0 0oJiee Y3KOI crienraan3alu. OTo MoI-
TBEPKIAIOT U CJIOBapHbIe Ae(UHULIMK TEPMUHA,
MpeACTaBIeHHBIEe B OoJiee Mo3mHUX ciaoBapsx. Cp.:
«O0OBImKMKE. B cTapmHHOM CyIOITPOM3BOICTBE O3HA-
4aJio TOro, KOTOPBI JOIpaIlinBal B KAKOM-HUOYIb
JieJie Tex JIoAei, Ha KOTOPBIX CyIsIInecs] CChUIal-
csa»3*; «Crap. Jenaiolmmii 0ObICK; CHIIAK» .
CeMaHTHUYEeCKON 3BOJIOLIMU JAHHOTO TepMUHA
B nepuon XVII B., HanpaBieHHOI Ha OoJiee y3KYIO
ero CIeLMaIn3aluio, B 3HAYUTEIbHOM CTEIeHU
CITOCOOCTBOBAJIO MOSIBJIEHME U TapaJlJieTbHOE (DYyH-
KLIIMOHUPOBAHKWE B HOPMATUBHBIX TOKYMEHTAX U3Y-
YaeMOro BpeMeHU CUHOHUMUYECKOM JIEKCEMBI Cbl-
wux. B psime cirydaeB TEKCThl WILTIOCTPUPYIOT paB-
HO3HAYHOCTh U B3aMMO3aMEHSIEMOCTh TEPMUHOB,
HanpumMep: «K ciiM 00bICKHBIM KHUTaM 00bimK Ce-
JMBeEpPCTh BopTeHeB pyKy mpuioxmi»*; «K cemb
CBICKHBIM KHUTaM... Ttombsueit Crenan 2KepeO1ioB
BMecTo oochimmka KoHnapatsa Bynartosa... pyKy npu-
JoXuI»Y; «K ceMb CBICKHBIM KHUTaM CBHIMIbIK €J1b-
yeHnH Kapnb Kynnkos pyky npuinoxuia»®; «da u

31 TTaMSITHUKM 103KHOBEJIMKOPYCCcKoro Hapeuuns. OTKa3Hble
kuuru / u3n. noarot. C.U. Komxoe, H.C. Komkosa. M., 1977.
C. 175.

32 CobopHoe yioxeHue 1649 r.: TeKCT, KOMMEHT. / pyK. aBT.
kosuiektuBa A.I. Manvkos. J1., 1987.

3 AKTBI, OTHOCSIIIAECS [0 IOPUINYECKOro ObITa JIpeBHENR
Poccuu / n3n. Apxeorpadpuueckor KOMHUCCHEIO; TION Pell.
H. Kanauoea. T. 2: KaGanbl, KHUTU, KYITUYUST, MEXKEBBISI, MU-
POBBISI, MEHOBHBISI, HAEMHBISI, HaKa3bl, 0OPOYHBISI, OTBOI-
HBISI, OTKYITHASI, OTIIMCH, OTIIMCKHU, OTITMCHBIST, OTITYCKHBIS,
OTCPOYHBISI, MAMSITH, IIMCAHUS, IIMUCHhMA, IIATEXHBIS, I10-
TOPOXHBISI, TOMMUCH, ITOAMUCKHY, MOAPSIIHBIS, TTOPYYHbBISI.
CTIo, 1864. C. 709—710.

3 Cwm.: CnoBapb Akanemun Poccuiickoit. U. 3: Ot 3 1o M.
CIlo, 1792. C. 333—334; CnoBaps Akanemuu Poccuiickoii,
1o a30yyHoMY nopsiaKy pacnojioxeHHblit. Y. 4: O—I1. CII0,
1822. C. 153.

3 Cm.: CiroBaphb LIEPKOBHOCIABIHCKOTO U PYCCKOTO SI3BIKA,
cocTaBjieHHBIN BTropbiM oTneneHnem MMneparopckoii aka-
nemuu Hayk. T. 3. CII6, 1847. C. 41; CnoBapb LIEPKOBHOC-
JIaBSTHCKOTO U PYCCKOTO sI3bIKa, COCTaBJIEHHBIN BTOpHIM OT-
neneHreM MMrepaTopckoii akageMuu Hayk. 2-€ musm. T. 3.
CIIo6, 1867. C. 84.

% [TaMATHUKY I0XKHOBEJIMKOPYCCKOTo Hapeuus. OTKa3HbIe
kuuru. C. 159.

3 Tam xe. C. 174.

¥ Tam xe. C. 94.
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CBHIIIMKOM O TOM IIPUKAa3bIBaTh HAKPEIKO, U B Ha-
Ka3HbIe TTaMSITH MTUCATh UM C BEJIUKUM MOIKPETLIE-
HUEM, YTOObl OHU OOBICKMBAJIM BIIPABIy IO TOCY-
JapeBy KPECTHOMY LIEJIOBAHUIO... 1 TOTO CMOTPYIIN
¥ Oeperayu HaKPEeImKO, YTOOBI JIIOAW YIHYT CEMbSIMU
CTaKaBCs B OOBICKEX He Jirajau. A KOTOpbIE JIIOAU
YUHYT CEMbSIMU B OOBICKEX JITATU, 4 UM OOBIIMKAM
PO TO YYUHUTCSI BEIOMO... U OHU CHIIUKH O TOM
nucayy K rocyaapio»®. CHHOHMMUS 3TUX IBYX KOH-
KYPUPYIOIIUX TEPMUHOB IMTOATBEPXKIACTCS U JIEKCH -
KorpadMuyecKUMM MaTepuajaMu (Cp. CIOBapHEIE
Ie(UHULIMA TEPMUHOB 00blUUK VI CHIUUK B TEX XKe
caoBapsx)®. B cnosape B.U. lang gaercs ciaenyio-
mee onpeneieHue: «OObIMUKAMA BCTaph Ha3bIBa-
JINCH CHIIUKH»*!,

HcTopus ceMaHTUKM JaHHBIX TEPMUHOB, KaK U
IPYTUX JIEKCUUYECKMX eIVUHUI] paccMaTpUBaeMOit
TEPMUHOCHUCTEMBI, TECHO CBSI3aHA C KOHKPETHBIMU
COLMAILHO-UCTOPUIECKUMU U3MEHEHUSIMU B 3K13-
HU Pycckoro rocymapcrBa, B €ro IpaBoOBOi cdepe.
Tak, mocTeneHHOe TMajgeHue 3HAUeHUS] UHCTUTYTA
IMOBAJILHOTO OOBICKA B CUCTEME YTOJOBHOIO CYIO-
TIPOM3BOICTBA (YTOJIOBHOTO CHICKA) B PYCCKOM IIpa-
Be XVII B. mIpuBOAUT K TOMY, YTO CEMaHTUUYCCKH
TOXIECCTBEHHBIC 00bIUMUK 1 ColUK KaK 0003HAUCHUS
JOJIKHOCTHBIX JIWLI, CIIELIMATU3NPYIOIINXCS Ha TIPO-
WU3BOJICTBE IMOBAJIBHOTO 00OBICKA, HAUMHAIOT YTpavyu-
BaTh CBOIO aKTyaJlbHOCTb. B Iopuan4ecKoM SI3bIKe
BTOpoit 11ojoBMHEI XVII B. 3HAUMTETLHO CHIKAET-
Csl 4acTOTa YIOTpeOJIeHUSI TePMHUHA 00blUjUK, a B
XVIII B. oH OKOHYATETBHO MEPEXOINT B ITACCUBHBINA
COCTaB HOPMATUBHO-TIPABOBOI JIEKCUKH.

B TO ke BpeMsT TepMUH cbiijuk B KadyecTBe 000-
3HAUEHUS JIMIa, YITOJIHOMOUYEHHOTrO ISl PO3bIcKa
(cpIcka) OerbIX (KpPEeCThsTH, XOJIOMOB, MPECTYITHN-
KOB)* pe3KO yBEJIMYMBAET CBOM YaCTOTHBIE ITOKA3a-
TEJIN; TIPOUCXOANUT MPOLIeCcC HaabHENIIero GopMu-
pPOBaHUSI €r0 CEMaHTHUKU, 00YCJIOBJICHHOM BO3pac-
TaHUEM CTaTyca JaHHOW KaTerOpUM IOJLKHOCTHBIX
JIMILI, paclIMpeHreM cdepbl UX TTOJTHOMOYUIA B CHC-
TEMEe YTOJIOBHOTO CYIOIPOU3BOACTBA (YTOJIOBHOTO
ceicka) XVII—XVIII BB.

¥ CobopHoe yinoxeHue 1649 r.

4 Cwm. takxe: CrnoBapb Akagemun Poccuiickoii, 1mo a3oyd-
HOMY opsiaky pacnojoxeHHsiii. Y. 6: Ot C go koxua. CII6,
1822. C. 640.

4 Jlans B.H. TONKOBBIN CJIOBAaph XMBOTO BEJMKOPYCCKOTO
s3pika. T. 2: 0. M., 1979. C. 639.

4 Cwm.: CinoBaps Akagemun Poccuiickoii. H. 3: Ot 3 1o M.
C. 342; CnoBapb LEPKOBHOCIABSIHCKOTO U PYCCKOTO $SI3bI-
Ka, cocTaBleHHBI# BropbM otmenennem MmMmepaTopckoit
akamemun Hayk. T. 4. CII6, 1847. C. 260; Jaars B.U. Ton-
KOBBIi1 CJIOBaph KUBOT'0 BeJIMKOpYccKoro si3bika. T. 4. C. 377.

B cnoBapsix coBpeMEHHOI0 pyCcCKOTIo IUTepaTyp-
HOTO M IOpUINYECKOTO SI3bIKa JaHHOE CJIOBO HE OT-
paxeHo.

TepMuH cbimjuk B CUCTEME paccMaTpUBaeMoOM
TEPMUHOJIOTUU OTJIMYAETCSA BBICOKOUW 4acCTOTOM
ynotpeonenusi. OH Koauduuupyercs B 3aKOHOAA-
tenbHBIX akTax X VII B., moygaeT mmpokoe pacipo-
CTpaHEeHME BO MHOTMX HOpMaTMBHBIX akTax. Kak
MOKAa3bIBaIOT MHOTOUMCIIEHHBIE TAMSITHUKH PYCCKO-
ro IpaBa, OTPaXKalolue MCI0JIb30BAHUE NTaHHOTO
cJoBa, HauboJjiee AMHAMUYHO IIPOIIECC POCTa MoKa-
3aTesiell YaCTOTHOCTU YIOTPEOJICHMS €0 IMPOUCXO0-
InAT BO BTopoii rmoyioruHe XVII B., 9T0 00ycI0BICHO
0COOBIM BHHMAaHHEM PYCCKOTO 3aKOHOAATEIbCTBA
3TOrO Ieproaa K BOIIpOcaM, CBSI3aHHBIM C OpraHU-
3allMeil B TOCYIapCTBEHHOM MacllTabe MacCOBOIO
ChICKA M BO3BpAIlleHUsI Ha MecTa OEIJbIX, C CO3MaHM-
€M MHCTUTYTa CIIEINAIbHO YIIOTHOMOYEHHBIX TOJIK-
HOCTHBIX JIUI] — CHIIIMKOB U pEIrjlaMeHTaIuel nX Jie-
SATEJILHOCTU. DTUM BOIIPOCAM MOCBSIIAETCS P 3aKO-
HomatenbHBIX akToB XVII B. (HoBOyKa3HbIe cTaTEN! O
TaTeOHbBIX, Pa300ITHBIX U YOMNACTBEHHBIX Ieyiax 1669 T.,
Haxkas3 cpikam ot 2 Mapta 1683 1. u ap.).

Ha6monenust Han hyHKIMOHUPOBAHUEM TEPMHU-
Ha coiuyyux B maMsITHUKax nmpasa XVII B., koHenTy-
aJIbHBIN aHAJIM3 BCEX 3apPEeTUCTPUPOBAHHBIX €TI0 CJI0-
BOYIIOTPEOJIEHUI MMO3BOJISIIOT OIPEACIUTh B Kave-
CTBE TEPMMHOJIOTMYECKOTO 3HAYeHUS JAHHOM JIeK-
ceMbl 0000IIIEHHOE 3HAYEHUE — <«IOJKHOCTHOE
JINIIO, CITeIIMAJIbHO YIOJIHOMOYEHHOE IJis pacciie-
TOBaHUS (PO3BICKA) KAKOTO-JIMOO 1ejia; CymeOHbIi
Clea0BaTelb».

Hamu BbimeneHBI caemylonie ceMaHTUuYeCKue
MPU3HAKK, PACKPHIBAIOIINE COAEPXKAHUE U CIIELIM-
UKy neaTeIbHOCTY JaHHOM KaTeropuu JOJIKHOCT-
HBIX JINIIL; TNIIO O(UILIMAJIBHOTO XapaKTepa; IpeacTa-
BUTEJb IEHTPAJbHON TOCyIapCTBEHHOM BJIACTH;
creuurajbHOe Ha3HaYeHUE; IMMOJYMHEHUE U OTYET-
HOCTb LIEHTPAILHOMY OpPTaHy YIIPABJICHUS — TIpU-
Ka3y; CyneOHO-CHICKHOI 1 pa3BeIbIBaTeIbHBINA Xa-
paKTep IeITeIbHOCTH; chepa u 00beM CyaeOHO-ChIC-
KHBIX TTOJTHOMOYM: a) C TOYKH 3PpCHUS ITOABECAOM-
CTBEHHOU TeppUTOpHH, 0) KaTErOPUM ITOIABEIOM-
CTBEHHBIX JIeJI; IPOM3BOAUMEIE YTOJIOBHO-CHICKHbBIC
METOBI; TANHBIN, HETJIACHBIN XapaKTep chicka (po-
3bICKA); B3aMMOJIEHCTBHE C MECTHBIMU OpraHaMu
BJIACTU M YTOJIOBHOTO CHICKA; IITAT IMOIYMHEHHBIX
JIMIL;, COCJIOBHAS MPUHAIJIEXKHOCTD U IP.

M3yueHne MMCbMEHHBIX UCTOYHUKOB, CIIPABOY-
HOI1 IMTepaTypbl, HOPMAaTUBHBIX aKTOB neproaa XI—
XVI BB. ¢ TOYKM 3peHUST UCTOpHUOTrpapruu TEPMIUHOB
OP]I m103BOJIsIET CHOENATh CIIEAYIOIINE BBIBOIBI:

1. OpuauyecKyo TepMUHOJIOTHIO YTOJIOBHOIO
CBICKA Ha MPOTSKEHUU M3y4aeMOTo Mepruoaa OTJIH-
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yaeT 0co0ast TMHAMUKA U3MEHEHUH e¢ JIEKCUIECKO-
ro cocraBa. B ILIeJIOM MPOUCXOOUT 3HAUYMTEIBLHOE
YBEJIMUEHNE KOJIMYECTBA CIELIMATIbHBIX TEPMUHOB,
00YCJIOBJICHHOE PAa3BUTUEM U PACIIMPEHNEM YTOJIOB-
HO-CBICKHOTO TIPOU3BOJCTBA.

2. BmecTe ¢ OOJBITMHCTBOM MOHSITHIA, KOTOPHIE
VIIUIM U3 JIEKCUKOHA YTOJIOBHOTO ChICKA, YULIU U
CJI0Ba TSl X 0003HAYCHUS; apXan3MaMU U NICTOPU3-
MaMU CTaJld CETOHS APEBHEPYCCKUE I0PUANIECKHE
TEPMUHBI emely, He0eablyuK, MUYH, 3aKiu4, c600, e0-
Henue no caedy, Coicknoil npuka3, I'yonas uzba, noo-
CHLABUUK W TID.

3. BoabIIMHCTBO CHEeMUATBLHBIX 0003HAYEHUI
paccMaTpuBaeMoi TePMUHOCUCTEMBI KOTUDULIUPY-
I0TCS B SI3bIKE 3aKOHOJATEIBCTBA, IITUPOKO UCIIOJb-
3YIOTCSI B pa3IMYHBIX HOPMATUBHBIX aKTax.

4. B CTpyKTypHOM OTHOIIIEHUM PYyCCKasT IOPUIN-
YyecKast TCPMUHOJIOTHSI YTOJIOBHO-CHICKHOTO TTPOM3-
BOACTBa (DOPMUPOBAJIACh KaK CIIOBAMU-TEPMUHAMMU,
TakK U TEPMUHUPOBAHHBIMU CIIOBOCOYECTAHUSIMMU,
COCTOSIIIUMHM TTPEUMYIIECTBEHHO U3 IBYX, TpeX,
pexe 4eThIpex 1 0ojiee KOMITOHEHTOB (uckams, Cbic-
KHOU npuxa3s, npuka3 CblCKHbIX Oea Y T.11.).

5. HekoTopsie ciioBa IIprodpeTaan cBOe orepa-
TUBHO-Pa3bICKHOE 3By4aHME CO BpEeMEHEM U B PSe
cJIyJaeB B OIpe/e/ieHHOM codyeTaHuu. Jpyrue tep-
MMHBI, HA000pOT, YTPATUIN CBOE NEPBOHAYAIBHOE
CMBICJIOBOE OIEepPAaTUBHO-Pa3bICKHOE HAMOJHEHUE.

6. B nipouiecce ¢popMupoBaHUs TEPMUHOJIOTUMN
YTOJIOBHOTO ChICKA B CyIeOHO CUCTEMe OTPa3HIINCh

n3meHeHns Pycckoro rocymapctsa XVII B., cBs13aH-
HBIE C [IEHTpan3aleli roCy1apCTBEHHOTO aIrapa-
Ta, PaCIIMPEHUEM CETH LIEHTPAIbHBIX CYIeOHO-ChIC-
KHBIX YIPEXIEHU — IMIPUKA30B, YCUJICHUEM pa3bIC-
KHOTO Hayaja M CO3JaHUEM CIeLMaTN3MPOBAHHBIX
OpraHoOB.

7. Ucrionp3yeMast TepMHUHOJIOTHST HEPEIKO NUMe-
€T HeUeTKMeE, pacIUIbIBUaThIe ornpeaeneHus. MimMeior-
cs CJIlyyad MCIIOJIb30BaHUS Pa3IMIHBIX TEPMUHOB
IIJIs1 0003HAYEHUST OMHOTO U TOTO XK€ NeMCTBUS, HOJI-
JKHOCTHOTO JIUIIA (CHHOHUMMS).

8. IOpuonueckast TepMUHOJIOTHSI YTOJIOBHO-CHIC-
KHOTO TPOM3BOJCTBA 3TOrO MepUoaa MPEACTABISICT
€000¥i aKTMBHO Pa3BUBAIOILYIOCS (DYHKIIMOHATBHYIO
CHCTEMY SI3bIKa, OTPA3UBIIYIO TIPEAMETHYIO IeATEIb-
HocTh. DopMUPOBaBIIIAsICS B TECUEHUE MHOTUX BEKOB
OIepaTUBHO-pPa3bICKHAs (YTOJO0BHO-CHICKHAS) JIEK-
CHMKa pa3jIM4Ha o CBOEMY IPOUCXOXIeHUIO. B ee
COCTaBe BBIIEISIOTCS IBa TJIacTa: ICKOHHAS JICKCH -
Ka M 3auMcTBoBaHHas. MIcKOHHas JieKCUKa TIpe-
CTaBJIeHa CJIOBAMM CbiCK, PO3bICK, CbIUUK, UCKAMDb,
caed, moaean np. Cpeny 3aMMCTBOBAHHBIX M3 JIATHH-
CKOTO U1 IPYTUX SI3BIKOB — 0OHOC, aeeHm, pe3udeHm,
YVHOAHOMOYEHHDbLU, UHCNeKmop N JIp.

9. B TepMUHOJIOTMH YTOJIOBHOTO CHICKA IIMPOKO
MCITOJIb30BAJIMCh TEPMUHBI PYCCKOM BOCHHOM pa3-
BEIKU.

10. B nenom mcciemyeMblii iepruo XapakTepu-
3yeTcsT 3apOXIECHUEM SI3bIKa OIepaTUBHO-PA3bICK-
HOW NEITEIbHOCTH.
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(KpyumuHanucTuyeckoro ueHTtpa) CnenctBeHHOro KomuteTa
Poccuitickoi depepaunun, reHepan-nedTeHaHT OCTULUK
E-mail: 555426@mail.ru

HayuHaa cneumanbHoctb: 12.00.12 — KpumuHanucTtuka; cyaebHo-aKcrnepTHaA AeATENbHOCTb;
ornepaTMBHO-pPa3biCKHAA [EeATENIbHOCTb

WHOOPMALIMOHHOE OBECMEYEHUE PACCNEAOBAHUSI MPECTYMJIEHUA
B NPAKTUKE MTABHOIO YNPABJIEHU KPUMWHAJIUCTUKU
CNEACTBEHHOIO KOMMTETA POCCUMCKOW ®EAQEPALMU

AnHoTanms. B cTraThbe Ha IpuMepe AeATEABHOCTH ['AaBHOTO yNpaBA€HUsI KpUMUHaAUCTHKU (KpuMmuHa-
Auctrdeckoro neHTpa) CaepctBeHHOro KomureTta Poccurickoit Depepanuy paccMaTpUBaiOTCS BOIPOCHI MH-
(OPMAMOHHOTO O0eCIeUeHUsT ACSITEABHOCTH CAEAOBATEAs, & MMEHHO TaKhe OCHOBHBIE ero (POpMEI, Kak
KPUMUHAAUCTUYECKUE U OIePAaTUBHO-CIPABOYHBIE YUETEl, UCIIOAB30BaHUE UHTEPHET-PECYPCOB U HOBEMIINX
[T-TexHOAOTHHM, UHPOPMALIMOHHO-METOANUYECKOe obecliedueHre pabOTHI CAEAOBATEAS.

KaroueBble croBa: mH(MOPMAIIMOHHOe OOeclledeHUe, AeSITEABHOCTh CAeAOBaTeAs], KpUMUHAANCTHUYECKHe
yueTsl, IT-TexHOAOTUYM, MH(MOPMAIIMOHHO-METOAUYECKOe oOecliedeHHe, CAEACTBEHHAsl IIPAKTHUKa.

Zigmund Zigmundovich LOZHIS,

Head of the General Directorate of Criminalistics
(Criminalistics center) of the Investigative Committee

of the Russian Federation, Lieutenant General of Justice
E-mail: 555426@mail.ru

INFORMATION SUPPORT OF CRIME INVESTIGATION
IN THE PRACTICE OF THE GENERAL DIRECTORATE
OF CRIMINALISTICS OF THE INVESTIGATIVE COMMITTEE
OF THE RUSSIAN FEDERATION

Abstract. The article, on the example of the General Directorate of Criminalistics (Criminalistics center)
of the Investigative Committee of the Russian Federation, considers the issues of information support for the
activities of the investigator. The author reviews forensic and operational reference records, the use of
Internet resources and the latest IT technologies, information and methodological support for the work of
the investigator.

Keywords: information support, activities of the investigator, forensic records, IT technologies, informa-
tion and methodological support, investigative practice.

HOro obecIieueHus1 paccliefOBaHMS MPECTYIUICHUIA
YKa3bIBaeTCs KaK OJHA U3 MPUYNH HEJOCTATOYHOTO
YPOBHSI MX PACKPbIBAEMOCTH .

PazBuTre 1 mmpokoe pruMeHeHre WHGOpMAalI-

COBPEMEHHBIN Meproa MHGOPMAaIIMOHHBIE
TEXHOJIOTUY UTPAIOT BasKHYIO POJIb B TIPOTH -
BomeMicTBUY TIpecTymHOCTH. [IpemoTBparie-
HUe, paCKPBITHE U pACCIeIOBaHIE TIPECTYII-

JICHUM, CUCTEMATUUYECKUIA aHAJIU3 TTOJYYCHHOU UH-
(opMaL 0 COBEPIICHHBIX IIPECTYILUICHUSIX HEBO3-
MOXHBI 0€3 MCIIOJb30BaHUS TEXHUYECKUX CPEIACTB
¥ HAYYHBIX JOCTMKEHUI B 001aCT MH(MDOPMAIIMOH -
HbIX TexHojoruii. Huskoe kauecTBo MH(MOPMAaIIOH-

OHHBIX 1 KOMMYHMKAIIMOHHBIX TEXHOJIOTUN — IJIO-

' Beaoe O.A. UHdopMallMOHHOE 00eCIeuyeHNE PACKPBITUS
M paccliefloBaHUsI TIPECTYIUIEHWI: aBToped. quc. ... KaHII.
opun. Hayk. M., 2007. C. 3.
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OaJyibHast TEHAEHLIMSI MIPOBOTO Pa3BUTUS M Pe3YJIbTaT
HAayYHO-TEXHUIECKOM PEBOJIOLIMM MOCIETHIX IECSTHU -
netnii. HecoOMHEHHO, 3TH TIPOIECCH TTPOHU3BIBAIOT
YTOJIOBHOE CyHOINPOM3BOACTBO B Poccuu, rae peanu-
3yetcst Ctparerust pa3BUTAS MHOOPMAITMOHHOTO 00-
mectBa B Poccuiickoit @enepanyy Ha 2017—2030 rr.2

IMox mHOPMALIMOHHBIMU TEXHOJOTHUSIMHU B yTO-
JIOBHOM CYIOIIPOM3BOICTBE CAEAYyeT MOHMMATh OIl-
pEIeJIEHHYI0O COBOKYITHOCTb CPEICTB, IIPUEMOB U
METOIOB COOMpaHMs, a TAaKKe 00padOTKI U mepeaa-
Y1 OCHOBHOM MH(MOPMAILIMH O paccaeayeMOM COOBI-
TUM JJIs0 TIOJy9eHUST YTOJOBHO-IIPOIIECCyaabHBIX
JTIOKa3aTeJIbCTB.

I1pu pacciemoBaHMM MPECTYTUICHUHI YK€ ceigac
aKTUBHO HCIIOJIb3YIOTCS IEPEIOBhIE CPENCTBA OOHA-
pyXeHus, ¢pUKcallu, UCCIeIOBAaHNS KPUMUHAIKUC-
TUYECKM 3HAYMMOU MHGpOpPMAIIMM, CBI3aHHbBIE C
MpUMEHeHHEM IUMPOBLIX TexHooruii. CiegoBaTe-
JISIM BC€ Yallle IIPUXOINUTCS UMETh AEJIO C JoKa3aTelb-
CTBEHHOI MH(pOpMaIMei, CyIecTBYIOIE B IN(-
poBoM (popmare, KOTOPYIO BO3MOXKHO OOHAPYKHUTh
¥ 3aUKCUPOBATH C ITOMOIIBIO PA3IMYHBIX 3JIEKT-
POHHBIX YCTPOMCTB (KOMIBIOTEPHON TEXHUKU, MO-
OMJIBHBIX TeIE(POHOB, CHEMHBIX HOCUTEIIECH MHQpOP-
Mauuu u T.11.). COOTBETCTBEHHO, BOSHUKAIOT HOBBIE
3aJa49¥ y HAayKW KPUMUHAJIMCTUKK B YacTU paspa-
OOTKM COBPEMEHHBIX M aKTyaJIbHBIX METOIUK pac-
CJIeIOBAHMS MPECTYIUICHUI, COBEPILIaeMbIX B KUOEP-
MPOCTPAHCTBE, TAKTUKU PaOOTHI C JIEKTPOHHBIMU
JIOKa3aTeIbCTBAMM U HOBBIE (POPMBI, METOIBI pabo-
ThI y IPAKTUKOB: CJICIOBATEJIEN, CIIeIOBATEIC-KPU-
MUWHAJIMCTOB, CYIeOHBIX 9KCIIEPTOB, CIICIIMAIMCTOB.

OcTaHOBMMCST Ha OCHOBHBIX (hopmax (Harpas-
JICHUSX) MH(POPMAIIMOHHOTO 00eCTIeYeHUST pacciie-
IOBaHUS TIPECTYIUICHUI, IIPUMEHSIEMBIX B IIPaKTHU-
ke ['maBHOTO ynipaBieHus KpuMuHamcTnku (Kpu-
MUWHAJUCTIYECKOTOo IIeHTpa) CieacTBEeHHOTO KOMMU-
teta Poccuiickoit @enepaunu (ganee — 'YK, CK
Poccnit), K KOTOPBIM OTHOCSITCSI KpUMHHATMCTUYEC-
KH€ M ONEePaTUBHO-CIIPABOYHBIC YUETHI, UCIIOJIb30-
BaHME MHTEePHET-pecypcoB M HoBelmmx IT-TexHo-
JIOTUI IS TIOJyYeHUS W XpaHeHMsT MHMOpMaluu,
MHPOPMAITMOHHO-METOIUUECKOe O0eCIIeueHNe pa-
OOTHI CIIea0BATEN.

B HacTosi1iee BpeMst OmHUM 13 HalpaBIeHUI UH-
¢opMaIiMoHHOTO obecTredeHusI IPeaBapUTEILHOTO
CJIEACTBUS SIBJISTIOTCSI OIIEPATUBHO-CITPABOYHBIE, KPH-
MUHATUCTUYCCKNEC N OKCIIEPTHO-KPUMUHATUCTUYCC-
KUE y4eThl, CIOCOOCTBYIOIINE PEIIEHUIO 3a/1a4 10 Ha-

2'Vka3 [Ipesunenra Poccuiickoit Denepannm ot 09.05.2017
Ne 203 «O Crpateruu pa3BuTHsi UHGOPMALIMOHHOTO 00IIIe-
ctBa B Poccuiickoit ®enepanuu Ha 2017—2030 roabl» //
CIIC «Koncynprantliocs.

KOTUIEHMIO ¥ UCTIOJTb30BaHMIO MAHHBIX UTSI UIEHTH(DU -
Kalli¥ OOBEKTOB, COMEHCTBYIOIINE PO3BICKY MHTEpE-
CYIOIIMX CJICACTBHE JIMI] U OOBEKTOB 1 TIPEIOCTABIS -
IOIIME B PACIIOPSKeHUE OMEePaTUBHBIX U CIACACTBEH-
HBIX OPTaHOB MHYIO CITPAaBOYHYIO MH(OPMAITHIO.

Ha ocnoBanuu pemenus Ilpencenarenst Cnen-
cTBeHHOro Komutetra Poccuiickoit deaepanum B
COCTaBe TEXHUKO-KPUMHWHAJINCTUYECKOTO yIIpaBe-
Hus 'YK o0pa3oBaHo oTnefeHrne MexXBEIOMCTBEH-
HOTO B3aMMOJAEHCTBUSA, K OCHOBHOU (PYHKIIUM KO-
TOPOTO OTHECEHO TMOJIyYeHUe CBeAeHMI 13 MHPOP-
MAaIlIMOHHBIX Y4eTOB (0a3 JaHHBIX (peaepaTbHBIX Op-
TaHOB MCTIOJIHUTEIbHO BJIACTH) 1O 3a1IpocaM CJIe -
CTBEHHBIX MOAPA3IAECICHUN.

IIpu ocymiecTBIeHUN KPUMHHAIUCTUYECKOTO
COMPOBOXACHUS CIEACTBUS IO YTOJOBHBIM AeiaM
0C0001 BaXKHOCTU, HAXOISIIIMMCS B TIPOU3BOJCTBE
I'maBHOTO ClleACTBEHHOTO ympaBieHuUs (majnee —
I'CY) CK Poccuu, ucnonb3ymTcsl BCE OCHOBHBIE
KPUMHWHAIMCTUIECKUE W OIEePaTUBHO-PA3BICKHbBIC
yueTbl DKY «TMALl MB/I Poccuu» (cBoite 10), o
KOTOPBIM MOXHO TIOJYYUTh CBEIAEHMS Pa3IMIHOIO
xapakTepa 1o 6ojiee yeM 20 pa3TuIHBIM WH(MOpMa-
IIMOHHBIM KaTETOPUSIM.

O0HUM U3 NOAOHCUMENbHBIX NPUMEPO8 SMOlL Oesi-
MEAbHOCIU CAYHCUM YCIAHOBACHUE MECIOHAXONCOCHUS
n0003pesaemozo no yeon06HOMY 0eny, 6030YHCOCHHOMY HO
u. 4 cm. 159 YK P®. Macumabnoe paccaedosanue Ha-
uanoce no oopawernuio ¢ I'CY CK Poccuu enaevr Ilenm-
panvhoeo banka Poccuu 6 césa3u ¢ mem, ymo 6 xo0e npo-
8epKu b0 eblsenero: u3 «J{C-banka» nod eudom Kpe-
dumoe aviéedersl 6 Pupmbl-00HOOHEBKU NOUMIU 6¢e Cpeo-
cmea Kauenmos — 585 man pyo. Caedcmeuro yoanocs yc-
MaHo8UMb AUY, NPUMACMHBIX K COBEPUICHUIO NpecmYn-
AeHUs, 00U u3 coyuacmuukoé — M.A. — Obin 0bssi61eH 6
posvick. Tlocpedcmeom obpawenus k 6aze dannvix MBI
Poccuu 6vina noayuena snauumas 045 creocmeust UHgop-
Mayus 06 AOMUHUCMPAMUBHOM NPAGOHADYUEHUU, CO8ED-
WEeHHOM HA asmomooune nooo3peeaemozo, Haxoousuie-
2ocs 6 (hedepanvHom posvicke. B nocaedyrouiem oanHble
ceedenust NO36OAUAU CY3UMb SPAHULbL PO3BICKA U NPOU3-
secmu 3adepycanue B.A., komopomy npedssienerno obeu-
Henue no 4. 4 cm. 160 YK PD, yeonosroe deao 6 omrouie-
HUU He20 bl0eneH0 8 OmoeabHOe NPOU3BOOCIBO 6 CE:3U C
3aKaoueHuem 00cy0ebH020 coenauierust 0 cCompyoHuye-
cmee u ¢ ymeepicoeHHbiM @ lenepanvHoil npokypamype
P® obsunumenvivim 3axaroveruem Hanpaenero 6 Taean-
ckuil pationnsiii cyd e. Mockebl’.

3 HanpagJieHO B Cy[I ellie OJJHO YTOJIOBHOE JIEJIO O XUILICHUU
585 miH py6ieit uz3 000 Kb «/[IluHaMUYHBIE CUCTEMBI» //
I'eHepanbpHas mpokypartypa Poccuiickoit @eaepanmnu: opu-
muanbHbIil caiit. URL: https://genproc.gov.ru/smi/news/
archive/news-1633152/ (nata o6paiuenus: 30.10.2019).
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CreacTBeHHAs TTpaKTUKA 3HAeT HEMAJIo TIpuMe-
POB TOTO, KaK ¢ TTIOMOIIIbIO YUYETOB CJICAOB TAaJIblEB
PYK, TEeHOMHO# MH(pOpPMALINU, TTyJEeTUIb30TeKN U
JIPYTUX YYETOB OBUIM PAaCKPBITH TSKKUE U 0CO00
TSDKKUE TIPECTYIICHUSI, B TOM YUCJIe TIPECTYTLICHUS
MPONLTBIX JIET.

Tak, kpumuHnaasucmam caedcmeeHHo20 ynpagaeHus
CK Poccuu no Yeuenckoit Pecnybauke yoanoce pac-
Kpbimb msjckoe npecmynieHie, 0cmasasuieecs Hepac-
Kpoimbim 16 aem, baaeodaps ungopmayuu, nosy4eH-
HOU npu nposepke Nyau no nynecunb3omexke opeaHos
enympennux dea. Ilpouzeoocmeo paccaedosanus yeo-
A106H020 Oena, 8030yxcdenrnoeo 18.02.2003 e. no ghak-
my youiicmea u3 oeHecmpenbrozo opyscus ep. K., 6v.10
NPUOCMAHOBAEHO BBUOY HEYCMAHOBACHUs AUUA, NOO-
Aexcawe2o npusAeHeHUI0 8 Kauecmee 008UHAEMO20, U
CHUMANOCh Ge3HA0EINCHBIM 8 NAAHe NePCHeKmuUE pac-
Kpbimus danHoeo npecmynaenust. B 2019 e. 6 xo0e u3zy-
YeHUss Mamepuanos OAHH020 NPUOCMAHOBAEHHO20 NPO-
U3600cmMeEoOM Y20108H020 Jeaa cA1ed08amenamu-Kpumu-
Haaucmamy UHUYUUPOBaHa OONOAHUMENbHASI NPOBeD-
Ka u3ssmoii c Mecma npecmynieHusi nyau no gpedepans-
HOli nynezunv3omexe. B pe3yasmame ycmanoeaeHo, 4mo
dannas nyas evicmpensina uz nucmonsema AIIC, komo-
Dblil ObLA U3BAM 6 X0Oe 0CMOMPA MeCIma NPOUCUECMBUS
no gaxmy ynuumoxncenus 6oeeuxa 6 utoae 2005 e. 6
Oxmsbpbckom paiione 2. [po3rnoeo®.

PacciemoBanme yrojoBHBIX eI HEBO3MOXKHO 03
oOpaieHus K MH(pOpMallMOHHO-TTOMCKOBBIM CUCTE-
MaM, UMEIOIIMMCS B OpraHax BHYTPEHHUX JIeJ, T10-
CKOJIbKY CaMO COOBITHE TIPECTYIUICHUS, JINLIA, TIPU-
YaCTHBIE K €0 COBEPIIEHUIO, OOBEKTHI IOCATATEb-
CTBa, OPYIHS U CJIeJbl IPECTYIIIIEHUS MOIJIeXaT 005~
3aTEJIbHOU pErucTparvu.

B nensx moBwimeHNs 3 GEKTUBHOCTH UHQOP-
MAaIIMOHHOTO 00ECITeYeHMs CIIY>KEOHO eI TeIbHO-
CTHU, BBITIOJIHEHMST BO3JIOXKEHHBIX Ha ITPaBOOXPAHU-
TeJIbHBIC opraHbl PyHKIMKA B 2013 T. 3aKITI09€HO CO-
miameHue o corpyanHudectse Mexnay CK Poccun n
MBJI Poccuu B cpepe obmeHa mHpoOpManueir B
anexTpoHHoM Bume (Ne 1/4713/215-434-13 ot
23.05.2013 r.)>.

INepeuyenp MHMOPMAITMOHHBIX PECYPCOB U IKC-
MEePTHO-KPUMUHATIUCTUYECKMX YIETOB, K KOTOPHIM
MBI Poccun nipenoctasinsier goctyn CK Poccun,
oIpeielIeH IPOTOKOI0M 00 MH(GOPMAIIMOHHOM B3a-

4 YronmosHoe nmeino Ne 30033 (mpekpameno 01.04.2019 o
m 4 4. 1 ct. 24 YIIK P®) // ApxuB clencTBEHHOTO YIIpaB-
nenust CK Poccum o Yeuenckoit Pecriyonuke.

5 JIOKyMEHT OIyOJIMKOBaH HeE OBbLI.

nmoxevicteBun MBJl Poccum m CK Poccum ot
07.10.2014 No 9/5045/2¢. TlpemocraBieHue nHMPOP-
MalliM 13 3KCTIEPTHO-KPUMUHAIMCTUIECKUX YIETOB
OCYILIECTBIISIETCS B 3aIIPOCHOM DPEXHMME.

CBos cucTeMa yuyeToB KpUMUHAJIMCTUYECKH 3HA-
yumoii nHpopmanuu umeerca u B CK Poccun.
B coorBercTtBum ¢ npukaszom Ilpencenarens Crnen-
cTBeHHOro KomuteTa Poccuiickoit Penepaunm or
11.08.2011 Ne 123, pyHKIMOHUPYET aBTOMATU3NPO-
BaHHBINM IIEHTPAJM30BaHHBIM y4eT HEePaCKPHITHIX
YOUMCTB, IPYTUX TSKKUX U 0CO0O0 TSKKMX MPECTYII-
JIEHW 1TpoTuB JIndHocTh’. ChopMUpPOBaHbI U (PYH-
KIIMOHMPYIOT 0a3a makroyyera, 0a3a JaHHBIX O ca-
MOJEIBHBIX B3PBIBHBIX YCTPOMCTBAX.

Kpowme toro, B I'VK ¢popmupyercs Maccus re-
HOMHOI MH(OpMaLMK, TTOJIyIeHHON M3 OMOJIOTH-
YeCKOIro mMaTepuajia HeyCTaHOBJIECHHBIX JIUII, U3bsI-
TOTO B XOJI€ IPOMU3BOACTBA CJIEACTBEHHBIX ICCTBUM.
B HacTos1111ee BpeMst HACUUTHIBAETCsI Mopsiaka 16 ThIC.
TeHETUUECKUX Ipoduieit ¢ 6oiee 4eM 7 THIC. MECT
HepacKphIThIX npecTyrieHui’. B 2018 r. B pe3yiib-
TaTe MPOBEPOK MO TaHHOMY MacCHBY YCTaHOBJIEHA
TMPUHAIJIEKHOCTD CJIETOB 110 212 MpecTyIIeHUsIM 1
cosnagenue [JHK-mpodmniaeit Hem3BeCTHBIX Tpe-
CTYITHMKOB B pexKMMe «CJIell — cliea» 1o 49 Hepack-
PBITBIM TIPECTYIUIEHUSIM, TEM CaMbIM IOATBEPXICH
CepUIHBIN XapakTep 3TuX npecryriennit. [1o nHm-
nuatuBe pykoBoactBa CK Poccum monpasmnene-
HUSMU KPUMUHAJIMCTUYECKOM CITyKOBbI BEIETCS YIeT
TE€HOTUIIOB 0€3 BECTH MPOMAaBIIMX JIWII.

Crenyronm HarpaBlieHHeM MHGOPMAIIMOHHO-
ro obecrneyeHus paccieaoBaHUs IPECTYILUICHUIA,
KOTOpPOE 3a MOCAEAHUE NeCITh JIET MPUOOPEIo 0Co-
OyI0 aKTyaJIbHOCTb IJIsl CJI€ICTBUS, SIBJSIETCS MC-
MOJIb30BaHNE MH(MOPMAIITMOHHBIX UICTOYHUKOB, CIIE-
LIMaJIbHO MpeIHa3HAYeHHBIX 1T (PUKCAIUK TTPOTH -
BOIIPaBHO nesiTenbHOCTY. K HUM B mepBylo ouepenb
OTHOCSITCSI KOMIUIEKCHI (pUKCAllMM TIpaBOHapPYIIIEe-
auit TMBJJI, TpancnopTtHoi 6e3omacHocTH, «bes-
OITaCHBIN TOPOII», a TAKXKE CUCTEMBI MH(hOPMAIIMOH-
HOI 0e30ITaCHOCTH TIPEANPUSITHIA M OpraHU3alINid,
BKJIIOYAIOIINE B CE0ST TTOACUCTEMbI BUIEOPETUCTPa-
1Y, 3aIUThl MH(POpMaLIMKU U IIp.

¢ JIOKyMeHT OIyOJIMKOBaH He ObLI.

7 JIOKyMEHT OIyOJMKOBaH He ObLI.

8 Bacmpoicun A.M. CoBepllIeHCTBOBaHME CJICICTBEHHON U
9KCIEPTHOM nesTebHocTH B CiiencTBeHHOM KoMuTete Poc-
cuiickoit denepauuu // Poccuiickmit ciemoBarenb. 2019.
Ne 3. C. 3—6; bacmpoikun A.4. CiencTBEHHOMY KOMUTETY
Poccuiickoit @enepaiiyivt — 8§ JeT: TOCTUXKEHUS U CTpeMIIe-
HHE K COBepIIeHCTBOBaHMIO // BecTHMK MOCKOBCKOIT aka-
nemuu CnenctBeHHOTo KomuteTa Poccuiickoit @enepanuu.
2019. Ne 1. C. 18—22.
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HeobxonumMo OTMETUTh, YTO B HACTOSIIIIEE BpE-
M yXKe pa3paboTaHO IIporpaMMHOE OOecredeHue,
TO3BOJISIIONIEE BBISIBJISITH JIUL, HAXOMSIIUXCS B PO-
3bICKE€, YCTaHABJIMBATh ME€CTa UX KPaTKOBPEMEHHO-
IO U MOCTOSTHHOTO MPEeOBIBaHUS, OMPENEsITh KPyT
CBsI3eil Mo uHGoOpMaIlMK, MOCTYIAalOLIE C KaMep
BuacoHaomoaeHus. [IpoBoasiTcs paboThl MO UHTET-
palyy 3TOTro IIPOrpaMMHOTO O0eCTICUeHHUS IJIsT aHa-
JIN3a JAaHHBIX C KaMep BUACOHAOTIONEHUS KOMILIEK-
ca «be3onacHbIil ropom».

ITpu ycnoBuu MOAKIIOYEHUST K KOMIUIEKCY BU-
JIEOTTIOTOKOB M3 TOPTOBBIX NPEANPUITHI, OAHKOB U
JIPYTUX OpraHU3alvil, TPOU3BOISIIUX CAMOCTOS -
TEJbHYIO pPa3paboOTKy W YCTAHOBKY COOCTBEHHBIX
CUCTEM BUJICOHAOIIOACHUS, IO HUM TaKKe MOXKHO
OyaeT NpOBOAUTH BBISIBICHUE Pa3bICKMBAEMBbIX JIUILI.

B cBs13u ¢ orpoMHBIM 00BbEMOM PadOT, MPOU3-
BEICHHBIX B MOCAEAHEE BPEMS PA3IMYHBIMUA MUHU-
CTEpPCTBAMU 1 BEIOMCTBAMU 1O MIEPEBOJTY CBOMX Kap-
TOTEeK B IM(pPOBYIO hopMy, IMprodpesia ocodoe 3Ha-
YeHMe BO3MOXHOCTb IOCTYTA K PSIY U3 HUX HEMOC-
PEIOCTBEHHO 4yepe3 ceTb MHTepHeT.

Ocoboe BIUSIHUE Ha pacciiefoBaHUE IPECTyILIe-
HUM CTaJIM OKa3blBaTh TaK Ha3bIBa€Mble OOJIbIIME
naHHble (Big Data) — orpoMHbIe 00BEMBI CTPYKTY-
PUPOBAHHOM Y HECTPYKTYPUPOBAHHOM KOMIIBIOTEP-
HOU MH(popMaluu, co3naBaeMble Kak IUOPOBLIMU
YCTPOMCTBaMU, TaK U YEJIOBEKOM ITPU MCIIOJIb30Ba-
HUU Takux ycTpoiicTB. Kak mpaBuiio, 1151 UCTIONb-
30BaHMSI CTPYKTYPMPOBAHHBIX JAHHBIX TPEOYIOTCS
HE TOJIKO CrelMaIbHbIE 3HAHUSI, HO I COOTBETCTBY-
I0lllee aImapaTHO-IPOrpaMMHOE OO0eCIeUYeHuUeE.
MaJio noyiyduTh OT COTOBOTO OTlepaTopa Wjiv UHTep-
HET-IIpOBaliicpa MAaCCUBBI TaHHBIX O COCAUHEHMSIX
MEXJTy a0OHEHTaMM U aOOHEHTCKHMMU yCTPOWCTBA-
MM, CBEICHUS O COCAMHEHMSIX U Iepenade MHGOp-
mauuu B cetd MHTepHET, BaxKHO 3Ty UH(pOPMALIUIO
CUCTEMAaTU3MPOBATh U TPAMOTHO MHTEPHPETUPO-
BaTh. [ToucK Xe cCBeAeHU O TULIAX, UX CBS3SIX, Ieii-
CTBUSIX U T.I. 1O Pa3JIMYHBIM MUHTEPHET-peCcypcaM
TpeOyeT ellle U U3PSIAHON 01 YIIOpCTBa, YMEHUN U
JTaXKe BE3CHUS.

CrnenoBaTeNn-KPUMUHAJIUCTBI U CJIeI0BaTEN
AKTUBHO MCIIOJIb3YIOT IPHY PACCAEAOBAHUY MPECTYII-
JICHUU pe3ynbTaThl UH(GOPMAIMOHHO-aHATUTUYEC-
KMX MCCJIEIOBaHUI, B TOM YMCJIE TIPU aHAIU3E WH-
TEPHET-PECYPCOB, YTO MO3BOJISIET 3D (PEKTUBHO MPO-
TUBOCTOSITh BBI30BAM COBPEMEHHOIO MPECTYITHOTO
MMpa, B YACTHOCTU, TIPU PaCCIeTOBAHUM TTPECTYII-
JIEHUI 3KCTPEMMCTCKON W TEPPOPUCTUIECKOM Ha-
TPaBJIEHHOCTU.

Tak, muwamenvuolii AHANU3 INEKMPOHHBIX CA1e008,
0CMABAEHHBIX 3AKA3YUKOM, OPeAHUZAMOPOM U UCHOA-
Humeasmu mepakma 6 memponoaumere Cankm-Ile-
mepoypea 6 anpene 2017 e., no3eoaun 6 kpamuaiuiue
CPOKU U300AUMUMb U YCMAHOBUMb BCeX YUACMHUKO8
NPecmynHoli epynnbl, HeCMOMPS HA MO, YMO OHU AUY-
HO He Oblau 3HAKOMbL Medcdy co00il u noddepicusant
€6513b NOCPEOCMBOM COBDEMEHHBIX CPedcme KOMMYHU-
Kauuu®.

AHanu3 UHTEpHET-PeCypCcoOB TakKXXe aKTUBHO
MIPOBOIMTCSI TIPY PACCICIOBAHUN U TPEAYIIPEKIE-
HUM HOBBIX JUISI POCCUIMCKOIO YIOJOBHOIO 3aKOHA
BUJIOB IIPECTYIUICHUI — «CKJIOHEHUE K COBEPIIEHUIO
caMOyOMIICTBa MJIN COACUCTBHME €r0 COBEPIICHMIO»
(ct. 110.1 YK P®), «opranusauus OesITeJbHOCTH,
HaIlpaBJICHHOM Ha MOOYXIIEeHNE K COBEPIIEHUIO Ca-
moyouiictBa» (cT. 110.2 YK P®). Cieumanuctsl B
chepe MHGPOPMALIMOHHBIX TEXHOJIOTUN aKTUBHO
MPUBJICKAIOTCS TIPU PacClIeIOBAHUU CKYAULYMUHA
(MMeHyeMoro Takke KakK Koaymoaiin), TO eCTh arpec-
CUBHBIX HACUJIbCTBEHHBIX I€MCTBUI, B TOM YHCIIE C
MIPUMEHEHUEM OTHECTPEJIbBHOTO OPYXXMSI, B 00pa30-
BaTEJIbHBIX YYPEXICHUSIX IMPOTUB YIUTEIEH U yda-
muxcs (OOUH 13 TOCAETHUX TPUMEPOB — Tpareaus
B KepueHCKOM MOJUTEXHUYECKOM KOJUIEIKE B OK-
T6pe 2018 1.).

ITo 3TOMY HampaBJIEHUIO OCYIIIECTBIISIETCS MEX-
nyHaponHoe cotpynHudectBo CK Poccum ¢ mpaBo-
OXPaHUTEIbHBIMU OPTaHAMM IPYTUX CTPAH, TAK KaK
MHOTHE TIPECTYIUICHUSI, COBEPIIIaeMbI€ C MCIIOJIb30-
BaHMeEM ceTu MHTepHEeT, HOCAT TpaHCHAIIMOHAIb-
HBIM XapakTep.

B pyciie paccmaTpuBaeMoli TeMbI HEJIb3sT HE CKa-
3aThb 00 MCIOJIb30BAaHUU OpTraHaMM CJIEACTBUS BO3-
MOXHOCTEN CIEIMaJUCTOB IO aHaau3y MHpOpMa-
LMY O COENMHEHUM MeXIy aDOHEHTaMU 1 aOOHEHT-
CKMMH YCTPOMCTBAMM, B Pe3yJIbTaTe Yero CAEACTBUE
MOXKET ITOJTYYMTh BaXKHYI0 MH(MOPMAIIUIO O AaTe, Bpe-
MEHU, MPOIOJKUTEIbHOCTA COCTUHEHUMN MEXIY
aboHeHTaM1, HOMepaX ADOHEHTOB, UX MECTOHAXOX-
EHUM U T.1.

Eie omHuM mMHAMWYHO pa3BUBAIOIIMMCS Ha-
npasiieHneM aegteabHocT ['YK sBnsteTcst mcmoms-
30BaHME IPHU PacCieNOBaHUM MPECTYIUICHUN BO3-
MOXHOCTEH KOCMUYECKOM CheMKH (IUCTAaHIIMOHHO-
IO CITYyTHUKOBOTO 30HIMpoBaHus 3emian). Hanboiee

° PacciemoBaHue YroJIOBHOrO nea o Tepakte B CaHkT-Ile-
TepOypre HaXoAUTCS B 3aBeplilaoliieit cranuu // CieacTBeH-
HBIT KomuTeT Poccuiickoit Deneparuu: obuIiuaibHbIT
caiit. URL: https://sledcom.ru/news/item/1214620/ (mara
ob6pamenust: 30.10.2019).
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BOCTpPeOOBaHBI TaKKWe MaTepHaNbl IIPU padoTe I1o
SKOHOMMUYECKHUM U 3KOJIOTUYECKUM TPECTYIIICHM -
aMm. TToayuyeHHBIE CHUMKHM HEOTHOKPATHO CITOCO0-
CTBOBAJIM YCTAHOBJICHUIO OOCTOSITENIBCTB COBEpIIIE-
HUSI IPECTYIICHUI, TPU3HABAIMCH T0KA3aTeIbCTBA-
MM TI0 YTOJIOBHBIM JIeJIaM, CIYKWJIN HEOCTIOPUMBIM
OIPOBEPXKEHUEM 3aIUTHBIX BEPCUIA ITOA03PEBAEMBIX
W OOBMHSIEMBIX.

K npumepy, no yeonognomy deny, 6030yicoeHHOMY
caedcmeenHviM ynpaenenuem no Pecnybauxe Tamap-
cman no 4. 3 cm. 159 YK P® ¢ omnowenuu H., nony-
ueHHble 0aHHble OUCMAHUUOHHO020 30HOUPOBAHUS 3eMau
6 COBOKyNnHOCMU C OpyeuMu 0oKazamenscmeamu Obiau
UCNOAB30BAHBI 0451 ONPOBEPICEHUST BePCUU 3AUUMbL O
Haxoxcoenuu 6 ¢hespane 2013 e. obsexkmos kanumans-
HO20 CIPOUMENbCMEa HA CHOPHOM 3eMeNbHOM Y4ach-
Ke. Anexceesckum pailonnvim cydom Pecnyonuxu Ta-
mapcman 6 omuoweruu M. 16.04.2018 e. evinecen 06-
BUHUMENbHBLIL NPUe06op, Komopulii Bepxosroim Cydom
Pecnybauxku Tamapcman ocmaenen b6e3 uzmeneHus.
B npueosope u aneansyuonHom onpedeaenuu umeromcs
CCOILAKU HA MAMepUansl CnymHuko8oi csemxu’.

OueBUIHO, YTO AaJbHENHIIEeEe pacCIIuPEHUE BO3-
MOXHOCTH BHEAPEHUS MH(POPMAIIMOHHBIX TEXHOJIO-
Uit mOTpedyeT pa3paboTOK B 00JACTH MOHSATUIAHO-
TO anrapara, TAKTUIeCKUX U TIPOIECCYaTbHBIX 0CO-
OCHHOCTE CJIeICTBEHHBIX ICHCTBUI C JIEKTPOHHBI-
MU CJIeIaMU M UX MPOIECCyaIbHOTO 3aKPEIlJICHUSI.
CBoO10 poJIb B 3TUX IIPOIIECCaX JOJIKHO CHITpaTh U
yIIpaBJIeHUE HAyYHO-UCCIEI0BATEIbCKOMN AesATEIb-
HOCTH (Hay4YHO-MCCJIeN0BATeIbCKUIA MHCTUTYT KPH-
muHanucTuKn) 'YK (manmee — HUM kpumuHanmc-
TUKW) TIyTeM B3aUMOACHUCTBUS C yueHbIMU Poccuii-
CKOI aKaJeMUM HayK, BEAyIIMMHU By3aMU CTPaHBI.
Vxe ceituac B8 HUM kprnMuHaImCcTNKY 3a1r1aHAPO-
BaH ¥ IPOBOIUTCS OOJIBIION 00BEM MEPCIIEKTUBHBIX
HCCIIEIOBATEILCKUX PaboT B chepe KpUMUHATVCTH -
YeCKOTO McClenoBaHusI HM@poBoit MHGOpMALINUA 1
€€ HOCUTEJIEH, MCIT0JIb30BaHUS TICUXOJOTMYECKUX
3HAaHWUI B Mpollecce paccienoBaHus. Bemercs Tak-
Ke aKTHMBHasI padora B chepe MMIIOPTO3aMeIIeHUS
KPUMUHATUCTUYECKON TEXHUKM U CPEACTB.

Haxomneri, TpeTbrM HarpaBjieHHUEM BBICTYIIAeT Ha-
YYHO-METONMUYECKUI 0a3rc MHGOPMAITMOHHOTO 00ec-
MeYeHMsI TIpoIiecca paccaea0oBaHMsI TIPECTYIUICHMIA.

K HeMy MOXXHO OTHECTHM TaKue TpagullMOHHbIE
COCTaBJIAIONINE, KAK METOANIECKIE PEKOMEHIAIINMN,
WH(MOPMAaILIMOHHbIE IHCbMa, MPaKTUYECKHUE IMOCO-

10 VronosHoe aeno Ne 1-3/2018 // ApxuB AJieKCeeBCKOTO
paiionHoro cyna Pecnyoauku TatapcraH.

Ous1, TOCBSIIEHHBIE PAaCCAEAOBAaHUIO Pa3TIMYHBIX
BUJIOB IIPECTYILJICHUI, 0COOEHHOCTSIM IIPOU3BOICTBA
OTIEJIbHBIX CJEICTBEHHBIX IEMCTBUM, a TAKXKE Me-
TOAMYECKOe obOecreueHre IKCIePTHO-KPUMUHAIM -
CTUYECKOMU AeSATEIbHOCTH, BKIIIOUAOIIee B Ce0sT Kak
METOAUKM IPOBEACHUSI KOHKPETHBIX 3KCIIEPTHBIX
UCCJIEJOBAHUN, TaK U OMMCAHUE BO3MOXHOCTEN U
MopsiaKa paboThI ¢ pa3IMIHBIMU KPUMUHATUCTUIEC-
KWMU CPENCTBAaMU, 00OPYIOBAHUEM U T.II.

B niponiiom romy HU W kxpuMuHanucTuku Obiia
pa3paboTaHa TeCTOBasl BEpCUsSl MHTEPHET-caiiTa Ha-
YYHO-METOANYECKOU TMOMAEPKKHU CIECIACTBEHHOU U
akcrieptHoi pesirenbHOCTH CK Poccum, K koTopoit
YK€ OTKPBIT JOCTYI IT0 maposo. B HacTosiIee Bpe-
MsI C YIETOM TOXKEJIaHUI TToTb30BaTeieil (hopMUpy-
€TCs OKOHYAaTeJIbHasl CTPYKTypa caiiTa U CO3[aeTcs
pabouas BepcHst 0a3bl JaHHBIX.

ITonBoas UTOr, HY>XKHO OTMETUTD, UTO AAIbHEN-
1Iee COBEPIIEeHCTBOBAaHME MPABOOXPAHUTEIBHOMN
CHCTEMBbI HEBO3MOXXHO 0€3 MCITOJIb30BaHUsI OpraHa-
MU TIpeIBapUTEILHOTO paccieaoBaHus B CBOEH Je-
ATEJIbHOCTU BBICOKMX TEXHOJIOTHI, HOBBIX (pOpM U
METOJIOB CJIEICTBEHHON TMPaKTUKH, Oe3 Ka4yeCTBEH-
HOTO MH(OPMAIIMOHHOTO O0ECTeYeHUs MpeaBapu-
TEJLHOTO clieACTBUS. PackpbiTie U paccienoBaHue
MPECTYIJICHUI B 1IEJIOM TIPEACTaBIISIET MPOLIECC CO-
OMpaHMs, MUCCIeTOBAHNS U UCTIOIB30BAHUS KPUMHM--
HaJIUCTUYECKN 3HaYMMoi mH@popmaumnu. Ot Kade-
CTBa M KOJIMYECTBA 3TON MHMOpMAIINK, €€ TOCTYII-
HOCTH JJISI JINLI, OCYIIECTBJISIONINX CIEACTBEHHYIO
M OMePATUBHO-PA3bICKHYIO ESITeIbHOCTb, BO MHO-
TOM 3aBUCHUT 3((HEKTUBHOCTh CJICACTBEHHOM pabo-
THI.

B aTOM mutaHe 3aciyKuBaeT MOAIEePKKA OCYIIIe-
CTBJISIOIIASICS PSIOM YYEHBIX pa3paboTKa 4acTHOMU
TeOpUU NHPOOPMAITMOHHO-KOMITBIOTEPHOTO 0becTe-
YeHUS] KPUMUHAIMCTUYECKOM JesITeIbHOCTH !

Bonee Toro, nelicTBUTEIBHO YK€ TaBHO Ha3pesa
00yCIOBJIEHHAsI HAYYHO-TEXHUIECKHUM IIPOTPECCOM,
TIpEXIIe BCEro JOCTIKEHUSIMU B 001aCTH MH(MOpMa-
U1 U KNOEPHETUKH, HEOOXOAMMOCTh pa3pabOTKU
LIEJIOCTHO M COBPEMEHHOI KOHIIEMIIMKY MH(OpMa-
IIMOHHOTO 00eCITeUeHUsI pacClIeIOBaHMST TIPECTY-
JIEHW#1'?, B TOM 4ucJie U UX OTAEJBbHBIX BUIOB (Tep-

" Poccunckas E.P. Teopus MHGOOPMALIMOHHO-KOMITBIOTEP-
HOro obecrneyeHus] KpUMUHATUCTUYECKOM MesITeIbHOCTH:
KOHIIETIIINs, CUCTeMa, OCHOBHBIE 3aKOHOMepHOCTH // BecT-
HUK Boctouno-Cubupckoro nacruryra MBJI Poccun. 2019.
Ne 2 (89). C. 193—202.

12 Napwuna E.H. TIpobaeMbl MHGOPMALIMOHHOTO obecIie-
YeHMS M 3allMThl MHOOPMALMK B MIPEABapUTEILHOM pac-
CJIeJOBAHUU MIPECTYILIEHUIA: aBTOped. AUC. ... KAH/. IOPUI.
Hayk. MxeBck, 2004. C. 2.
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popu3Ma, 3KCTpeMU3Ma, TPAHCHALMOHAIBHBIX TTpe-
CTYIHBIX JESTHUIA 1 T.1.).
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0.10. Conaropona

OcobeHHoCTH

NCUXNYECKNX COCTOSHUI
COTPYAHVKOB OpPraHoB
BHYTPEHHUX Aen

B 3KCTPEMAJIBHBIX
YCIIOBHAX

N3OATEJIBCTBO «IOHNTU-OAHA» TPELCTABJIAET

CenamopoBa O.FO. OcO0eHHOCTHU IICUXMYECKHX COCTOSIHUH CO-
TPYAHUKOB OPraHOB BHYTPEHHUX A€A B 3KCTPEMAaABbHBIX YCAOBUSIX.
Yue6HOe mocobue AAST CTYA€HTOB BY30B, OOY4YaIOUIMXCS IO HaIpPaB-
AeHUIO0 MOATOTOBKU «I[lcmxoaorusi». M.: IOHUTU-AAHA: 3akoH u
npaso, 2018. 61 c.

[MpepHa3HaAUEeHO AAS PYKOBOAUTEAEN IIOAPA3AEAEHUM, IIEHTPOB
IICUXOAOTUYECKOM AMATHOCTUKH, IICUXOAOTOB KAAPOBBIX IIOAPA3AEAe-
HUM, Bpauel MEAUKO-IIPO(hUAAKTHYeCKUX opranu3anu MBA Poccuun,
COTPYAHUKOB cIenmoppasperenuit MBA Poccun, a Takke pAs o6pa-
30BaTEeAbHBIX OpraHU3allii 10 HallpaBAeHUIO «Ilcuxoaorus».

PaccmaTpuBaroTca TeopeTumuecKue U MPAKTUUYECKUEe IIOAOKEHUS,
HallpaBAeHHBIE Ha Pa3pabOTKy CIOCOOOB IICUXOAOTHYECKOU IPOdu-
AAKTUKU W PEryAAIMU IICUXWYECKUX COCTOSHUU COTPYAHUKOB Opra-
HOB BHYTPEHHUX AEA IIPU BBINOAHEHUM CAY’KeOHBIX 00s13aHHOCTEN B
5KCTPEeMaAbHBIX, ONACHBIX CHUTyalHsX HNPOMeCCHOHAABHOMU AeSITeAb-
HOCTH, @ Tak>Xe MeTOAWYeCKHe IPOOAeMBl AMArHOCTHKU IICUXUYEeC-
KX COCTOSHUM. IIpeprararoTcss BO3MOJKHBIE IYTH IO NPOMUAAKTHKE
U IIPEOAOAEHUIO HETATUBHBIX IICUXWYECKUX COCTOSHUU y COTPYAHU-
KOB OPTraHOB BHYTPEHHUX AEA IIPY BLIIOAHEHUU CAY’KEOHBIX 3aAa4 B
9KCTPEMaAbHBIX, ONACHBIX AASL JKM3HU U 3A0POBbSI CUTyallUsX.
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KPUMWUHAJIMCTUYECKUE BO3MOXXHOCTU 3D-PEKOHCTPYKLIUU
TEJIECHBIX NOBPEXAEHUA METOAOM
PEHTTEHOBCKOW KOMMbIOTEPHOW TOMOIPA®UM

AnHoTanms. B ctaTbe caeraH aHaAn3 3PeKTUBHOIO NPUMEHEHHUsI METOAQ PEHTTeHOBCKOU KOMIIBIOTED-
HOU TOMOTrpadUu B KPUMHHAAUCTUYECKOUN IPAKTHKE, IIPU IIPOBEACHUU CYACOHO-MEAUIIMHCKUX 3KCIIEPTHU3,
IIPYU PACCAEAOBAHUM YTOAOBHBIX AEA IOBBIIIEHHOM CAOKHOCTH. PaccMaTpuBaroTcsi COBpeMeHHBIE BO3MOJK-
HOCTHM PEHTTeHOTpauu — PEHTreHOBCKOW KOMIBIOTEPHOU ToMOrpaduu Kak crocoba KpUMHUHAAUCTHYEC-
KOT'O HUCCAEAOBaHUs TeAa YeAOBeKa — KPUMUHAAMCTHYeCKasi TOMOrpadus.

KaroueBble cAOBa: PeHTTeHOAOTHS], PEHTTeHOBCKasi KOMIIbIOTEepHAsA ToMorpadus, HHHOBAIIUOHHBIE ITUM-
pPOBBEIE TeXHOAOTHHU, CyA€OHO-MEeAUIIMHCKAas 3KCIePTHU3a, KPUMHUHAAUCTUYeCKas ToMorpadus.
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Honorary Worker of the Investigative Committee of the Prosecutor’s
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Andrey Anatolevich STRELKOV,
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FORENSIC CAPABILITIES OF 3D RECONSTRUCTION OF INJURIES
USING X-RAY COMPUTED TOMOGRAPHY

Abstract. The article analyzes the effective application of the method of X-ray computed tomography in
forensic practice and forensic examination and in the investigation of complex criminal cases. The current
capabilities of X-ray computed tomography as a method of forensic investigation of the human body —
forensic tomography are considered.

Keywords: radiology, X-ray computed tomography, innovative digital technologies, forensic-medical
examination, forensic tomography.
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THE CONCEPT AND STRUCTURE
OF THE FORENSIC PROFILE
OF THE PERSON COMMITTING CRIMES AGAINST
SEXUAL FREEDOM AND SEXUAL INTEGRITY
OF THE PERSON

Abstract. The publication is the first article in the planned cycle "Forensic profile of the person commit-
ting crimes against sexual freedom and sexual integrity of the person”. The article reveals the little-studied
topic “Face profile: from the perspective of criminology". The majority of sexually abnormal crimes are
committed in conditions of uncertainty, and the creation of this profile is an effective forensic method that
contributes to the establishment, detention the perpetrator and investigative work with this person.
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ABOUT THE PRINCIPLE OF COMPREHENSIVENESS, COMPLETENESS AND OBJECTIVITY
OF THE RESEARCH OF THE CIRCUMSTANCES OF THE CASE
(ON THE BASIS OF DECISIONS OF THE CONSTITUTIONAL COURT
OF THE RUSSIAN FEDERATION)

Abstract. This article discusses the legal positions of the Constitutional Court regarding compliance
with the principle of comprehensiveness, completeness and objectivity of the study of the circumstances of
the case as the basis for ensuring constitutional guarantees of the right to judicial protection of the rights
and freedoms of citizens. As an example, the author analyzes some circumstances of cases considered in the
framework of civil, administrative and criminal proceedings.
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PU pacCCMOTPEHUHU BOIIPOCOB, KACAIOIIMXCS
peaim3anuu mpaBa Ha CyaeOHYIO 3alluTy,
Koncturynmonnsiit Cyn Poccuiickoit ®ene-
paluy UCXOIUT U3 TOTO, YTO B OCHOBE OCY-
LIeCTBIeHUs cyaeOHoi Biaactu B Poccuiickoit Me-
Nepaluu JiexxaT o0IIre A1l BCeX BUIOB CYIOIPOU3-
BOJICTBA IIPUHIMIIBI TTPABOCYINS:
® 33KOHHOCTD U CIIPAaBEJIMBOCTb;
® HE3aBUCUMOCTb CYNICH;
® paBHOIIPaBUE U COCTSA3ATEIbHOCTh CTOPOH;
® YCTHOCTb, MYOJUYHOCTb, TJIACHOCThL (KpoMme
TalHBIX Je);

® 33KOHHOCTb M KOMIIETEHIUS Cy[a, Er0 OIIM-
Henne KoHctutyim Poccuiickoii @eneparmn’
(manee — Koncrurynus P®, OcHOBHOI 3aKOH)
u ¢enepaIbHOMY 3aKOHOIATEIbCTBY;

® y4yacTHe rpakIaH B OCYIIECTBICHUY TIPABOCYINS;

®  OCYIIIECTBJIEHUE MPABOCYIMS TOIBKO CYIOM U Ap.>

[Ipu 3ToM 1HEeHTpaIbHOE MECTO B (hyHAAMEHTE
cynmeOHoi BiacTu B Poccum 3aHmMMaeT 3aKpervieH-
HBIH B ¢T. 10 OCHOBHOTO 3aKOHA KOHCTUTYIIMOHHBIA
MIPUHITAT OCYIIECTBICHUSI TOCYIapCTBEHHOM BJIac-
T Ha OCHOBE pa3iejeHUsI Ha 3aKOHOAATEJbHYIO,
HCITOJTHUTEJIPHYIO U CYyIeOHYIO.

BwmecTe ¢ Tem mist obecriedeHUST KOHCTUTYIIMOH-
HBIX TapaHTHUI IIpaBa Ha CyIeOHYIO 3allIMTy IIpaB U
CcBOOOM rpaKaaH TaKKe MEPBOCTEIICHHO HEOOXOmM -
MO COOJIIOeHNE MIPUHIIMIIA BCECTOPOHHOCTH, IT0JI-
HOTBHI U OOBEKTMBHOCTU HCCIEIOBAHUSI 0OCTOSI-
TEJIbCTB Iea.

B cBoux pemenusx Koncruryumonnsiit Cyn
P® HeogHOKpaTHO yKa3bIBal Ha 00SI3aHHOCTh CY-
IIOB HUCCIEN0BaTh (pakKTUIEeCKHE OOCTOSITEIbCTBA
KaXXIoro 1ejia ¥ He OTpaHUYMBaThC (DOpMaIbHBIM
HCIIOJIHEHIEM TpeOOBaHMI KOHKPETHOM HOPMEL. B
IIPOTUBHOM CJIy4ae, ImojiaraeM, cjJemaoBajio OBl ro-
BOPUTH 00 YyIIEMJICHMM KOHCTUTYIIMOHHOTO IIpaBa
Ha cyneoHyto 3ammty. CyneOHas BIaCTb CaMOCTO-
sITeJIbHa M B M3BECTHOM CMEICJIC TIPU BBIHECEHUM
CyneOHOro pelIeHUs AeHCTBYET 10 CBOEMY YCMOT-
PEHUIO, YTO TOBOPUT O HAJUYMHU Y CyIda TUCKPEIIH -
OHHBIX ITOJIHOMOYMI, OTHAKO 3TO HE 03HAYAET, YTO

' Koncrurynus Poccuiickoii @enepanun: mpuHSITa BCEHA-
poaHbIM rojocoBanueM 12 nex. 1993 r. // CobpaHue 3ako-
HomatenbeTBa PD. 2014. Ne 31, cT. 4398.

2 TTocranoBinenue Koucturyumonnoro Cyma P® or
02.07.2013 r. Ne 16-I1 «Ilo mey o mpoBepKe KOHCTUTYLIM-
OHHOCTH MOJIOKEHU YacTh NepBoii cTaTbu 237 YroJoBHO-
rpoleccyanbHOro Konekca Poccuiickoit @enepaiium B cBsi-
34 C Xanoboi rpaxnmaHuHa Pecnybauku Y3bekucrtaH
B.T. l'amaeBa u 3anpocoM Kypranckoro obimactHoro cynas //
Cobpanmne 3akoHomarenbctBa PD. 2013. No 28, cr. 3881.

CyJ BIIpaBe IIPOU3BOJILHO U BOIIPEKH 3aKOHY, K TTPH -
Mepy, OLICHUBATh 10KA3aTeIbCTBA, KOTOPHIE ITO3BO-
JISIT yCTAHOBUTH (DAKTUUECKHI pa3Mep BO3MEIICHUS
Bpena’. [Ipu aToM rapaHTuUei TOTO, YTO Cyd OyaeT
CJIeIOBaTh YCTAHOBJICHHBIM TPEOOBAHUSM, SIBJISIIOT-
Csl HOPMBbI TpakIaHCKO-TIPOLIECCYAIbHOTO 3aKOHO-
JIaTeJIbCTBA O TIPaBe BHINIECTOSIINX MHCTAHIIMI KaK
MoJABepraTh MPOBEPKe pellieHNsI, BBIHECEHHbBIE HU-

3 Tlocranosinenue KoncturyunonHoro Cyaa P® or
05.06.2012 1. Ne 13-IT «ITo mexy o mpoBepKe KOHCTUTYIIH-
OHHOCTH IOJIOXeHMs yHKTa 2 cTatbu 1086 I'paxnaHckoro
konekca Poccuiickoit Denepaiivu B CBSI3U € 3Kano00ii rpax-
nanuHa }O.I'. Tumamosa» // CobpaHue 3aKOHOAATEIbCTBA
P®.2012. Ne 24, ct. 3256; cm. Takke: I[Tocranosienne Kon-
crutyrmonHoro Cyna P® ot 06.06.1995 r. Ne 7-I1 «Io memy
0 MPOBEPKE KOHCTUTYIIMOHHOCTH ab3al1ia 2 4aCTH CebMOM CTa-
161 19 3akoHa PCOCP ot 18 anpens 1991 rona ,,O Mymmimm “
B CBSI3M C Kajioboi rpaxknannHa B.M. MunakoBa» // CobOpa-
HMe 3aKoHomaTeabcTBa PMD. 1995, Ne 24, c1. 2342; IlocTa-
HoBieHre KoncturyunonHnoro Cyma P® ot 13.06.1996 r.
Ne 14-11 «ITo meny o mpoBepKe KOHCTUTYLIMOHHOCTH YaCTH
nsatoit cratbu 97 YrojoBHO-IPOLIECCYaTbHOrO Kojaekca
PCOCP B cBs13u ¢ xano6oii rpaknanuHa B.B. Ilenyxuna» //
Cob6panue 3akoHozarenberBa PD. 1996. Ne 26, cr. 3185;
ITocranoBnenue KouctutyumonHoro Cyma P® or
28.10.1999 r. No 14-1I1 «Ilo mexy o mpoBepKe KOHCTUTYIIV-
oHHOCTH cTaTthu 2 DenepanbHOro 3akoHa ,,O BHECEHUH U3-
MEHEeHU 1 fonojHeHui B 3akoH Poccuiickoii denepanum
,,O Hajiore Ha NMPUOBLIb MPEANPUATUI U OpraHU3alUn“ B
cBa3u ¢ xanoboit OAO ,,DHepromanidbank“» // CobpaHue
3akoHomateabcTBa PMD. 1999. Ne 45, c1. 5478, [TocTanoBe-
Hue Koncrurymmontnoro Cyma PO ot 22.11.2000 r. Ne 14-T1
«Ilo mesy o mpoBepKe KOHCTUTYLIMOHHOCTH YaCTH TPEThe
cratbu S5 PenepaabHOTOo 3aK0Ha ,,0 roCyIapCTBEHHOM MO~
IEPKKe CPEACTB MacCOBOI MHMOPMALMKA M KHUTOU3OAHUS
Poccuiickoit Deneparuu“» // CobpaHue 3aKOHOIATEIbCTBA
P®. 2000. Ne 49, crt. 4861; INocTanoBnenune KoHcTurymm-
onHoro Cyna PO ot 14.07.2003 r. Ne 12-I1 «ITo ney o ipo-
BEepPKe KOHCTUTYIIMOHHOCTH ITOJIOXKEHMI CTaThbM 4, MMyHKTa
1 cratbu 164, nynkroB 1 u 4 crateu 165 Hamorosoro Ko-
nekca Poccmiickoit denepauum, ctath 11 TamokeHHOTO
konekca Poccuiickoit @enepannu u ctarbu 10 3akona Poc-
cutickoit Penepanuu ,,O Hajore Ha MOOABIEHHYIO CTO-
MMOCTB" B CBSI3U C 3aripocaMu ApouTtpaxkHoro cyaa Jlumnen-
Kot obnactu, xainobamu OO0 , Ilanupyc”, OAO ,,Jdanb-
HEeBOCTOYHOE Mopckoe rapoxoactBo u 000 ,,KomMepuec-
Kas KomnanHus ,,banuc“» // CobpaHue 3aKOHOIATEIbCTBA
P®. 2003. Ne 30, cr. 3100; ITocranoBienne Konctury-
muoHHoro Cyma P® ot 12.07.2007 r. Ne 10-I1 «ITo meny o
MPOBepPKEe KOHCTUTYLIMOHHOCTH IIOJOXEHHUs ab3ala Tpe-
ThEero YacTH MepBoii craThbi 446 I'paxkmaHCKOToO Mpolec-
cyaibHOro Komekca Poccuiickoit @enepaniuu B CBS3U
¢ xanobamu rpaxnaH B.B. beamenosa u H.B. Kanaoy-
Ha» // CobGpaHnue 3akoHomaTeabcTBa P®. 2007. No 30,
ct. 3988 u mp.
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KECTOSAIIMMHM CyJaMH, TaK ¥ OTMEHSITh WU U3Me-
HATb UX*.

Ocoboe 3HaYeHME paccMaTpUBAEMbIil B HaCTO-
SIIEeH cTaThe MPUHLIVIT IIPABOCYIUS MPUOGPETaeT B
YTOJIOBHOM CYIOTIPOM3BOACTBE. YTOJIIOBHOE TIpeciie-
JOBAaHME JOJIKHO OCYIIECTBIISITBCSI B CTPOIOM COOT-
BeTCTBUM C TpeboBaHussMu Konctutyuuu P®D, yto
MpeAnoiaraeT HEYyKOCHUTEJIBHOE COOITI0ACHHE TTPO-
LIECCYAJIBHBIX MPAaB YYaCTHUKOB TAKOTO CYIOTIPOU3-
BoacTBa. B ToM citydae, ecau OyayT yCTaHOBJICHBI
(bakTBl coBepIIEHUS TTPOLIECCYATbHBIX HAPYIICHUN
CO CTOPOHBI OPTaHOB TO3HAHUS UJIU TTPEIBAPUTEb-
HOTO CJIEACTBHS, CylIeOHBIC OpTaHbl, Oymydn Haje-
JIEHBI 3aKOHOM COOTBETCTBYIOIIUMU TOCYIapCTBEH-
HBIMU TTIOJITHOMOUYHSIMU, BITpaBe MPUHSITh MEPHI, 1ie-
JIBIO KOTOPBIX SBJISIETCSI HE TOJBKO YCTpaHEHUE BbI-
SIBJICHHBIX HApYIICHU, HO M BOCCTAHOBJICHUE IIPaB,
HapyIIEeHHBIX KOHKPETHBIMU 3JI0YITOTPEOICHUSIMM.
Tak, HampuMep, eCclii CyI BO3BpalllaeT MPOKYpPOpYy
YTOJIOBHOE J€JI0, TO 3TO HE TOBOPUT O TOM, UTO OpTraH
CyIeOHO BIACTH KaK OBl 3aMeIaeT OOBUHUTEJIS NN
BCTaeT Ha ero cTopoHy. OCHOBHBIM M €CTECTBEHHBIM
MOTHBOM CyJa B JaHHOM CJIyJae sIBJISIETCSI CTpeMJIe-
HUE UCKITIOUUTh TTPETISITCTBUS TSI TPOBEICHUST TT0JI-
HOILIEHHOTO CYAeOHOTO pa3donpaTeIbcTBa, YTO TIpe/l-
ToJjiaraet, KakK yXe OTMeuajioch BbIIIE, YCTpaHEHUE
BBISIBJICHHBIX HapyIICHUI ¥ BOCCTAHOBJICHUE TIpaB
MMOCTPaAaBIIET0 OT TaKWX HapylleHuil. B momoxe-
HUSIX CT. 237 YroJoBHO-TIPOIIECCYAIbHOTO KOMEKca
Poccuiickoit ®enepanun (nanee — YIIK P®) yka-
3aHBI CIy4au, KOTJa YroJIOBHOE JEJI0 MOXET ObITh
BO3BpaIlleHO CyIOM Ipokypopy. KpaTkuii aHanu3
JAHHOM HOPMBI ITO3BOJISIET CIEIATh BHIBOJ O TOM, YTO
OCHOBaHMSIMH ISl TAKOTO BO3BpAILICHUS, KaK Ipa-
BWIO, CJIyXaT MpOoLeCcCyabHble HAPYIICHUS, JOITY-
LIEHHBIE T03HABaTeIeM, CIeIoBaTeIeM WU MPOKY-
popoMm. Hannune momoOHBIX HapyLIeHUM, cpean
KOTOPHBIX, K TPUMEPY, HECOOTBETCTBIE OOBUHUTEb-
HOTO 3aKJIIOUYEeHUsI, OOBUHUTEILHOTO aKTa WIN 00-
BUHUTEJILHOTO MOCTaHOBIICHNS TpeboBaHmsiM YIIK
P®, npensitcTByeT BBIHECEHUIO CYAOM KOHKPETHO-
ro cyaeGHOro peleHus’.

4 Cm™., HartpuMep: Onpenenenne KoncrurynvonHoro Cyna
P® or 22.03.2012 Ne 556-0-0 «O6 oTKa3e B IPUHATUU K
paccMOTpeHMIO kajao0bl rpaxkmaHku [ToremkunHoit FOnuun
BiianuMupoBHBI Ha HapyIlIeHUE €€ KOHCTUTYLIMOHHBIX IPaB
OTIEJIEHBIMU TOJIOKEeHUSIMUA [ paskIaHCKOTO TpoIieccyaib-
Horo konekca Poccuiickoit @enepanym» // CITC «KoHcyb-
tantlLmoc».

5 [TocranoBnenue Koncruryumonnoro Cyaza P® or
04.03.2003 r. Ne 2-I1 «ITo meny o mpoBepKe KOHCTUTYLIMOH-
HOCTH MOJIOKEHU I MYHKTA 2 4YaCTH TIepBOii ¥ YaCTH TPEThei
cratbu 232 YronoBHO-TIpolieccyaabHoro kogekca PCOCP
B CBsI3U ¢ xkajnobamu rpaxnaH JI.M. barumesa, FO.A. EBr-

IIpu paccMOTpeHUM BOTIPOCOB, KACAIOIIUXCS
obecrieueHUsT OECIIPUCTPACTHOCTU U HE3aBUCHMOC-
1 cyna, Koncturyumonnsiit Cyn P® HeogHoOKpaTt-
HO YKa3bIBaJl Ha HEIOITyCTUMOCTb ITPUHSITUSI JTFOOBI -
MM OpraHaMM BJIACTH PEILlIeHUH, KOTOPHIE BITOCIEI -
CTBUM MOTJIA ObI 0Ka3aTh BIMSIHUE Ha pa30MpaTeib-
CTBO IO KOHKPETHOMY YTOJIOBHOMY JIeJIy U Pe3yiib-
TaThl TAKOTO pasdupareiabcTBa. CorjaacuMcs B JaH-
HOM KOHTEKCTe ¢ nmo3uiureil KoHCTUTYLIMOHHOTO
Cyma B TOM, 4TO IIpaBa M CBOOOIBI OOBUHSIEMOTO
OymyT HapyllIeHbI, a HE3aBUCUMOCTh — OTIpaHuyYe-
Ha, eCJIM elle A0 3aBepIIeHMS CylneOHOoro pasompa-
TEJIbCTBA CYIbsl B OMHOM U3 IIPOLIECCYATbHBIX pellle-
HUIi BBICKAXKET COOCTBEHHYIO IPAaBOBYIO TOUYKY 3pe-
HUS, JOITYCTHUM, 00 OTCYTCTBUM VT HAJIMIUH COOBI-

padona, O.B. ®ponosa 1 A.B. IlImenesa» // CobpaHue 3a-
koHomatenbeTBa PD. 2003. Ne 12, ct. 1176; cm. Takxke: [To-
cradosieHre Koncruryumrontnoro Cyna P® ot 05.02.2007 .
Ne 2-T1 «ITo memy o TpoBepKe KOHCTUTYIIMOHHOCTHU TI0JI0-
XeHuii crareit 16, 20, 112, 336, 376, 377, 380, 381, 382, 383,
387, 388 u 389 I'paxxmaHCKOro mpoleccyaabHOro Koaekca
Poccuiickoit ®denepanvu B ¢Bsi3u ¢ 3anpocoMm Kabunera
Munuctpo Pecniyonuku TaTapcraH, xkano6aMu OTKPBITBIX
aKIMOHEPHBIX ob1ecTB ,, HimkHekaMckHeTexum™ u ,,Xa-
KacaHepro“, a Takxke xajnodamu psiga rpaxnan» // Cobpa-
Hue 3akoHomaresbcTtBa PM. 2007. Ne 7, cr. 932; [TocTaHoBINE-
Hue Koncrutymontoro Cyna P® ot 16.05.2007 r. Ne 6-T1
«[To geny o mpoBepKe KOHCTUTYLIMOHHOCTH TTOJIOXKEHU CTa-
Teit 237, 413 u 418 YronoBHO-IIpoLeCCyabHOTO KoaeKca
Poccuiickoii Ddenepanny B CBS3M C 3aPOCOM MPe3uanyma
Kypranckoro o6iacthoro cyna» // CobpaHue 3aKoHOIA-
teabctBa PD. 2007. Ne 22, cr. 2686; ITocTanosnenue KoH-
crutyuronHoro Cyna PO o1 21.04.2010 . Ne 10-IT «ITo neny
0 MPOBEPKE KOHCTUTYLIMOHHOCTHY YacTU NepBoit ctaThu 320,
yacTtu BTopoil ctatbu 327 u ctatbu 328 I'paxk1aHCKOTO MPo-
neccyabHOTO Komekca Poccuiickoit Denepaliiv B CBSI3U €
XKanobamu rpaxnganku E.B. AneiiHukoBoii u o01ecTBa ¢
OrpaHMYEeHHOI OTBeTCTBeHHOCTHIO ,, Tpu K*“ u 3anpocamu
Hopunbsckoro ropoackoro cyna KpacHosipckoro kpast u
LlenTpanbHoro paiionHoro cyma ropoga Yurtel» // Cobpa-
Hue 3akoHomaTeabcTBa PD. 2010. Ne 19, c1. 2357; Onpene-
nenune Koncturynuonnoro Cyna P® or 16.12.2008 .
Ne 1063-0-0 «O6 oTKa3e B IPUHSATUN K PACCMOTPEHUIO XKa-
008! rpakgannHa CotoBa AHaronust Hukngoposnya Ha Ha-
pYIIeHUE er0 KOHCTUTYLIMOHHBIX MPaB IMYHKTOM 2 cTaThu 1 1
cratbeii 4 PenepanbHOro 3aKoHa ,,O BHeCEHUH U3MEHEHUI
B I'paxnaHckuii mpoleccyaibHblil Kogeke Poccuiickoit
®enepanuu“» // Becthuk Konctutyuuonnoro Cyma PO.
2009. Ne 3. C. 23—27; Onpenenenue KoHCTUTYLIMOHHOTO
Cyna PO ot 03.04.2012 Ne 598-0 «O06 oTKa3e B IPUHSTUA
K pacCMOTPEHMUIO Xajo0bl 0011IeCTBA C OrpaHUYEHHON OT-
BETCTBEHHOCTBIO ,, YIIpaBIIsiioiast KoMIaHus ,, KUTUIITHO-
9KCIUTyaTallMOHHBIN yyacToK — 15“ ropona CtaBporoJs
Ha HapyllleHue KOHCTUTYLIMOHHBIX MTPaB U CBOOO/ CTaThel
30.15 Koxmekca Poccuiickoit denepanny 06 atMUHUACTpaA-
TUBHBIX npaBoHapymeHusax» // CIIC «KoHcynbpTaHT-
Inoc».
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THS TIPECTYIUICHMS JTM00 XK€ JOCTaTOYHOCTH BBIBO-
IIOB M T0KAa3aTeJIbCTB O BUHOBHOCTH TiepBOro. B ko-
HEYHOM CYETe TaK1e NEeMCTBUS CYIbM MOTYT OKa3aTh
pelapliee BAUSHUE MPU BHIHECEHUM IPUTOBOpa
WY IPYTOTrO 3aKII0YMTETHHOTO PelIeHusI.

ITonaraem HeOOXOIMMBIM YIIOMSIHYTH €IIIe OJTHO
00CTOSITEIBLCTBO, KOTOPOE MOXKET CIIOCOOCTBOBATH
OosbIlell OOBEKTUBHOCTY MPU PACCMOTPEHUM NIEI,
a IMEHHO — MHCTUTYT 0COOOTO MHEHMSI CyIbU, BbI-
paxkaeMoro Kak yCTHO, TaK M ITMCbMEHHO, HO TIpHU
9TOM HE SIBJISIIOIIETOCSI aKTOM, KOTOPBI OBl MMeEI
CaMOCTOSITeJIbHOE 3HAYE€HUE M ONpPEAessii IpaBa 1
00513aHHOCTHM YYaCTHUKOB CYIeOHOTO pa30mnpaTeb-
CTBa, a CJIEA0BATEIbHO, MOT ITOBJICYb JUIST HUX T€ UJIN
WHBIE TIPOLIeCCYyaTbHBIE TTOCaeACTBUS. OTMETHM, YTO
O KpaHeW Mepe Cylbl KACCALIMOHHOW U Haa30p-
HOM MHCTAaHLUI HAAEJIEHbI ITPABOM YYUTHIBATH OCO-
Oble MHEHUS CyIeil, U3JT0XEHHbIE B MUCbMEHHOM
BHUJIC, TIPU OIIEHKE MPaBOCYIHOCTU PEIIeHUI, TTPU-
HSITBIX B paMKaX PaCCMOTPEHUSI COOTBETCTBYIOIIETO
YTOJIOBHOTO Aena’.

Konctutyumonnsiit Cyn Takske oOpaliiaeT BHU-
MaHMe Ha HEOOXOIMMOCTb COOMIOAeHUSI U obecre-

¢ Onpenenenne Koncruryunonnoro Cyma P® o1 01.03.2012
Ne 425-0-0 «O0 oTKa3e B IPUHSITUU K pACCMOTPEHMIO XKa-
710061 TpaxknanuHa Jlosrus Imutpus [TaBioBuya Ha Hapy-
IeHEe eT0 KOHCTUTYIIMOHHBIX MPaB YacThIO TPEThel cTa-
TbU 63 YToI0BHO-IIpOLIECCYaIbHOTO Kojekca Poccuiickoit
®enepaumn» // CITIC «KoncynsrantIlmoc»; cM. Takke: [To-
cranoBiienne Koncrurynmonnoro Cyna P® ot 02.07.1998
. Ne 20-IT «ITo mery o mpoBepke KOHCTUTYITMOHHOCTU OT-
IeIbHBIX I0JI0XeHUi cTareit 331 u 464 YrojaoBHO-IIpoLiec-
cyaiabHoro komekca PCOCP B cBs13u ¢ Xajobamu psiga
rpaxnaH» // CobpaHue 3akoHomareabcTBa PAD. 1998. No 28,
ct. 3393; [Mocranosnenue Koncrurymmonnoro Cyna P® or
23.03.1999 r. Ne 5-T1 «ITo menmy o mpoBepKe KOHCTUTYLIMOH-
HOCTH IOJIOXKEeHUI cTaThy 133, yacTu nepBoii ctaTbu 218 u
cratbu 220 YrosoBHO-MpolneccyaabHoro kogekca PCOCP
B cBs13U ¢ xxanobamu rpaxnaH B.K. bopucosa, b.A. Kexma-
Ha, B.U. MoHacteipenikoro, [I.1. ®ydabirnHa u odiecTna
C OTPaHUYEHHOI OTBETCTBEHHOCTHIO ,,MOHOKOM“» // Co-
6paHue 3akoHomareabcTBa PAD. 1999. Ne 14, cT. 1749.

YEeHMUS NMPUHIMNA BCECTOPOHHOCTU, MOJHOTHI U
00BEKTUBHOCTH MCCIIEIOBaHNSI OOCTOSITEILCTB AeJia
B TOM YKCJIE€ B KOHTEKCTE PACCMOTPEHMUS e 00 OC-
NapuBaHWM 3aKOHHOCTW aIMWHUCTPATUBHOTO 3a-
nepxaHus. B yacTHOCTH, OlIeHKa 3aKOHHOCTH TaK1X
JNEUCTBUU CO CTOPOHBI YIIPABOMOYEHHBIX OPraHOB
TOCYJapCTBEHHOM BJIACTU U JOXKHOCTHBIX JIALL 1OJI-
JKHa OCYIIIECTBJISIThCS KaK UCXOMS U3 TIPEAEIIOB IO~
HOMOYMI IOCTENHNX, TaAK 1 0OOCHOBAaHHOCTHU 3TUX
nerictBuii. B maHHOM citydae pedyb MIET O COOTBET-
CTBUM KOHCTUTYLIMOHHBIM TPEOOBAHMSIM CIIPABE]I-
JIMBOCTH, COPA3MEPHOCTH U IIPaBOBOM 6e30I1acHOC-
™. BMecTe ¢ TeM B ciydae ocriapuBaHUSI aiMUHUC-
TPaTUBHOTO 3aACP>XAaHUS MOJDKHA MPOU3BOIUTHCS
OLIEHKA JIEMCTBUI HE TOJBKO HOJKHOCTHOIO JIMIIA,
MNPUMEHMBILIETO HAa3BAHHYIO MPUHYAUTEIBHYIO MEDY,
HO Y MHBIX JOJKHOCTHBIX JIML, KOTOPbIE CBOUM JIeH -
crBueM (Oe3meiicTBEM) OOYCIIOBUIIN €€ ITpHUMEHe-
Hue. TakuM o06pasom, MU HATMYNE YKAa3aHHBIX
00OCTOSITEIECTB MOXET YOSIUTh CyI B TOM, U4TO pac-
CMaTpUBaeMOE B IIPEACTAaBICHHOM ClIyvyae 3aaepxka-
HME ObLIO €IUHCTBEHHOM Mepoil, KOTopas Morjia
OBbITh M30paHa B OTHOLICHWU IPAaBOHAPYIIMUTENSS.

7 Onpenenenvie KoncrutyumonHoro Cyna P® or 17.01.2012 1.
Ne 174-0-0 «O06 oTKa3e B IPUHATHHI K PACCMOTPEHUIO XKa-
710081 rpaxknanuHa FOmuna KOpus PymonsdoBuua Ha Hapy-
LIEHUE ero KOHCTUTYLUMOHHBIX MpaB cTaTbsamu 301 u 312
YronoBHO-IIporieccyaabHOro konekca Poccuiickoit dene-
pauun» // BectHuk KoHctutyunonHoro Cyma P®. 2012.
Ne 4. C. 76-78.

8 Onpexnenenue KoncruryumonHoro Cyna P® or 02.07.2013 r.
Ne 1049-0 «O6 oTKa3e B MPUHSATUM K PACCMOTPEHUIO Kajl0-
obl rpaxxnanuHa boponnHa EBrenust FOpbneBrua Ha Hapy-
LIEHUE €T0 KOHCTUTYLMOHHBIX ITpaB ITyHKTOM 1 cTateu 1070
u ab3auem TpetbuM ctathk 1100 I'paxkmaHcKoro kKomekca
Poccuiickoit @eneparuu, yacTtbio 1 cratbu 27.1, yactpio 1
cratbu 27.3 u yactelo 3 ctathu 27.5 Konekca Poccuiickoit
Denepanny 00 afMUHUCTPATUBHBIX TTPABOHAPYIIEHUSIX» //
Bectauk Koncrurymonnoro Cyna P®. 2014. Ne 2.

Ne 1/2020

142



I/Iccnenosava MOJOAHbIX Y4Y€HbIX

YOK 343.14
BBK 67.410.204

Makcum Anekcanppoeuy BPEVTEP,
afbIOHKT haKynbTeTa MNOArOTOBKU Hay4HO-
neparormvyeckux kagpos Akagemun ®CUH Poccuum
E-mail: opin18@yandex.ru

HayuyHaa cneumanbHoctb: 12.00.09 — YronosHblin npouecc
HayuHbiln pykoBoautenb: AxkyypuH AnexkcaHap Bnagnmuposuy, HavanbHUK Kadpeapbl YrorioBHOMO
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YECKUX HayK, AOUEHT

MUCNOJIb3OBAHUE PE3YJIbTATOB AJJ,MVIHVIC:I'PATVIBHOVI AEATE/IbHOCTU
B JOKA3bIBAHUWU MPECTYMJIEHWA, COBEPLUEHHbIX
HA TEPPUTOPUN UCMPABUTE/IbHbIX YYPEXIAEHUIA

AHHOTaI.lI/Iﬂ. B pPaMKaxX aAMUHHUCTPATUBHOI'O IIPOM3BOACTBA 110 q)aKTy Imepepady 3allpellleHHBIX IIPeAMEeTOB
OCY>XAEHHBIM MOI'yT OBITH O6HapY7KeHBI IIPU3HAKU COCTAaBa IIPECTYIIACHUSI. B craTthe IIPUBOAATCSA OCHOBAHUA
nepexoaa OT aAMUHUCTPATUBHOI'O IIPOM3BOACTBA K YI'OAOBHOMY CYAOIIPDOM3BOACTBY, API'yYMEHTUDPYeTCA HeoO0-
XOAVMOCTE UCIIOAB30BAHUSA PE3YABTATOB a,A,MI/IHI/ICTpaTI/IBHOI‘/II ACATEABHOCTU COTPYAHUKOB YIOAOBHO-HCIIOAHU-
TEABHOU CUCTEMBI M UHBIX IIPABOOXPAHUTEABHBIX OPTAHOB B YTOAOBHO-IIPOIIECCYAABHOM AOKA3BIBAHUU.

KaloueBbie caoBa: YTOAOBHOE CYAOIIPOU3BOACTBO, aAMUHUCTPATUBHOE IIPOM3BOACTBO, AOKA3LIBaAHUE,
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of the Federal Penitentiary Service of Russia
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USE OF THE RESULTS OF ADMINISTRATIVE
ACTIMITIES IN PROVING CRIMES COMMITTED
IN THE TERRITORIES OF CORRECTIONS

Abstract. Within the framework of administrative proceedings on the fact of transfer of prohibited items
to convicts, you can find signs of a crime. The author provides the grounds for the transition from adminis-
trative proceedings to criminal proceedings. The article substantiates the need to use the results of admin-
istrative activities of the staff of the criminal justice system and other law enforcement agencies in criminal
procedural evidence.

Keywords: criminal proceedings, administrative proceedings, evidence, non-procedural information,
correctional institutions.

JIEZAICTBEHHO-CyIeOHasl MpaKTHUKa MoKa3bIBa-
€T, YTO YacTO COOBITUSI MPECTYIJIEHUS MO-
I'YT OBITh YCTAaHOBJIEHBI OpraHaAMU UCTIOJTHU -
TEJIbHOM BJIaCTH B MPOLIECCE OCYILIECTBICHUS
AIMUHUCTPATUBHON NesaTebHOCTU. OpraHbl U y4-
pexnenust ®CUH Poccum BripaBe cocTaBiIsITh ITPO-
TOKOJIbI 00 A AIMUHUCTPATUBHBIX TTPaBOHAPYIIIEHMSIX,
npeaycMoTpeHHBIX cT. 19.3, 19.12 Konekca 06 azn-

MUWHUCTPATUBHBIX MpaBoHapyiieHusx PO (naree —
KoAIl P®), npuMeHsITh Mepbl oOecreueHust mpo-
W3BOJICTBA T10 JIeJlaM 00 aAMUHUCTPATUBHBIX MIPABO-
HapyLICHUSIX.

Kak moka3bpiBaeT odpunuaibHas CTaTUCTUKA
DCHH Poccun, exxeronHo mpu IMOMBITKE Iepeaadyn
3aMpPEeIIeHHBIX MPEIMETOB OCYXKIEHHBIM 3aJCPXKU-
BAIOTCSI TpaXkJIaHe Ha TEPPUTOPUU UCTIPABUTETbHBIX
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yupexxnenuit (nanee — MY) ®CHUH Poccun: B 2016 1.
3a MOMBITKY NepeJayd 3alpelleHHbIX MPeIMeTOB
OCYXIEeHHBIM ObLIO 3amepxaHo 6408 yenoBek (U3
HUX TIPUBJICYEHO K YTOJOBHOM OTBETCTBEHHOCTHU
412 genmoBek), B 2017 r. — 5808 rpaxnman (M3 HUX
TIPUBJICYECHO K YTOJIOBHO# OTBETCTBEHHOCTH 314 ye-
JoBeK), B 2018 r. — 5064 (M3 HUX IPUBJIEYEHO K YIO-
JIOBHOM OTBeTCTBEHHOCTU 282 uesoBeka)!. YBeau-
YHUJIOCH KOJUUECTBO CJIy4aeB IOIBITOK Tepeaadn
OCYKICHHBIM 3aMPEIIeHHBIX IIPEIMETOB C IIOMOIIIBIO
KBaJIpPOKOITEPOB, YTO 3HAYUTEIIBHO OCJIOXHSIET pa-
ooty agMuHHUcTpanuu MY, HanmpaBieHHYIO Ha TIpe-
CEYEHHUE MOCTABOK 3aIPEILIEHHBIX IIPEIMETOB U3BHE.

C.JI. ABepKMH yKa3bIBaeT, YTO «B IIPOLIECCE IO~
TOTOBKH Y COBEPILICHUS MIPECTYIICHUM OCYKIeHHBIE
BCE XK€ MCITOJIB3YIOT 3aIpellieHHbIE B NCIIPABUTE b~
HOM YYpEXICHUU MpPeIMEeThl: HApKOTUKH, ICHBIU,
COTOBBIE TeJIe(hOHBI, KOJOIIE-PEXYIINe MPEAMETHI,
pa3HoOOpa3Hble TEXHUYECKUE CPEACTBA U T. [I., KO-
TOpBIE SIBJISTIOTCS TMOO OOBEKTAMM, JIMOO OPYIUSIMU
MMPOTUBOIIPABHOM AesTeIbHOCTH»Z. Mcxonms U3 aTo-
TO, MBI JIeJIaeéM BBIBOZ O TOM, YTO MPOTUBOIIPABHBIC
IeiCTBUS TpaxaaH, HapaBJIeHHbIC Ha mepenady
OCYXIECHHBIM 3aMpelleHHBIX TPeIMEeTOB, CYIIe-
CTBEHHO OCJIOXKHSIOT ONIEPaTUBHYI0O OOCTAHOBKY B
MY, crmocoOCTBYIOT COBEPIIEHUIO OCYKIEeHHBIMHY Ha
Tepputopun MY HOBBIX TIpECTYINICHU.

B Marepunanax nsydeHHbIX HAMHU B CYIaX pa3Jidy-
HBIX PETMOHOB YTOJIOBHBIX JI€JI, BO30YXICHHBIX IO
cT. 228, 228.1, 234 YK P®, no akTy IOINBITKHA IIe-
peraynm HapKOTHUYECKUX CPEACTB (BEIECTB), CHIb-
HOIEHCTBYIOIINX WIN SITOBUTHIX BELIECTB OCYXKICH-
HBIM, OTOBIBAIOIIMM YTOJIOBHOE HaKa3aHUE B BUEC
JINIIIEHUST CBOOOIBI B UCITPABUTEIBHBIX YUPEXKICHU-
SIX PA3JIMYHBIX BUAOB peXXrUMa, UCIIOJIb30BAINCH pe-
3yJIBTAaThl AAMUHUCTPATUBHO-TIPABOBOM IEeATEIbHO-
ctu (B 65 % cinyyaeB — B KaueCTBE TOKA3aTEIbCTB).
Bo Bcex paccMmaTpuBaeMbIX HAMM YTOJIOBHBIX JeJax
yKa3aHHbIe CBeACHMSI OBLIM IMOJYYeHBI HA CTaguM
BO30YXKIEHMS yTOJI0BHOTO Aeiaa. JIst perreHns Bo1-
poca 0 BO30YXIEHWU YTOJIOBHOTO JIejla HeOOXomu-
Mo Hayimuue noBoaa u ocHoBaHus. YIIK P® conep-
KUT MCYEPIThIBAIOIINIA TIepeUYeHb MOBOIOB BO30YX-
neHus yronoBHoro gena (4. 1 ct. 140 YIIK P®).
OcHoBaHMEeM BO30YXIEHHS YTOJIOBHOTO Jeja, MCXO0-
ISl U3 JIOTUYeCKOoro TojikoBaHus 4. 2 cT. 140 VIIK

' OpummansHasa cratuctuka HUMWUT ®CHUH Poccun no
dopme 1-Cb 3a nepuon ¢ 2016 mo 2018 r.

2 Asepxun C.JI. crionb3oBaHue pe3ysIbTaTOB PEXUMHBIX Me-
pOTIPUSATUIA (IOCMOTpPa 1 OOBICKA), TTPOBOAMMBIX B UCIIPABU-
TEJBbHBIX YUPEXICHUSIX, B PACCIEIOBAHUU IPECTYILICHIUIA:
monorpadus. Pazanp: Akagemust @CUH Poccun, 2011. C. 4.

P®, aBisieTcs COBOKYITHOCTh JOCTATOYHBIX TaHHBIX,
MOJIyYeHHBIX KaK IPOLIeCCYaJbHBIM, TaK M HEIPO-
LIeCCyaJIbHBIM ITyTeM, IIPEXIe BCETO IPU IPOBEPKE
COOOIIIEHNI O MPECTYIJICHUSIX, a TAaKXKe MPU BbISB-
JICHUU TIPECTYIJICHUN MOJDKHOCTHBIMU JIMIIAMU B
MPOILIECCe OCYIIECTBICHUS OIePaTUBHO-Pa3bICKHOM
¥ WHO¥ rocynapcTBeHHOM nesitenbHocTr. b.4. TaBpu-
JIOB OTMEYaJl, YTO IIOPOYHOCTh MPOLIECCYaTbHOM HOP-
MBI, PETYJIMPYIOIICH CTaaMIO0 BO30OYKACHNUS YTOJIOBHO-
ro jAejia, 3aKI0YaeTCsl B OrPaHUMICHHOCTU CITOCOO0B
coOMpaHMsI T0Ka3aTeJIbCTB Ha TIEPBOHAYAIBHOM 3Ta-
e paccieaoBaHUS MPECTYIUIEHUI, OrpaHUYeHUHN
HMHBIX CIIOCOOOB TIO3HAHUS 10 YTOJIOBHOMY JIEITy>.

CornacHo 11. 7 4. 3 cT. 27.3 KoAIl P®, agmunu-
crpaumst Y BripaBe ocyIecTBIsATh 3aAepKaHe Ha
tepputopn MY u npuieraromeit K Heil TeppuTO-
pUH JIUL TIPY TOMNBITKE Mepeaadyn 3aIpelrreHHbIX
MPEIMETOB OCYKIEHHBIM, OTOBIBAIOIIIM YTOJIOBHBIC
HakKa3zaHWs B BUE JUIIEHHUS ¢BOOOAbBI (cT. 19.12
KoAIl P®), a Takxxe nipy 0OHapy>KEHUH UHBIX Ipa-
BOHApyIIeHUH. 3aaep:KaHne IO CBOCH CYTH SIBJISICT-
Csl MEPOTIPUSITUEM, HATIPABJICHHBIM Ha MpecedeHUe
MPECTYIHBIX AESTHUI U MHBIX TTPaBOHAPYIIIEHUN ITy-
TeM BPEMEHHOTO OrpaHUYeHUsI CBOOOABI Tniia. PakT
3a/iep>KaHusl, a paBHO IPUMEHEHMS MHBIX Mep 00ecC-
MEeYeHHUsI 110 eIy 00 afMUHUCTPAaTUBHOM ITpaBOHa-
PYILIEHUU SIBJISETCS HAvyaJIloM aIMHHUCTPATUBHO-
IOPUCAUKIIMOHHOTO MTPOU3BOICTRA.

[TporueccyanbHbIN MOPSIAOK AAMUHUCTPATUBHO-
TO 1 YrOJOBHO-IIPOIIECCYaTbHOTO 3aJep>KaHus pa3-
mmaeH. Kak moka3bIBaeT nmpakTuKa, He BCEeTaa BO3-
MOXHO OIPENeINUTh, COAepXKaT 1 ASUCTBUS JIMIIA
MPU3HAKM COCTaBa aAMMHUCTPAaTUBHOTO ITPaBOHA-
PYIIEHUST WM MPECTYIUICHMS, TTO9TOMY 4acTO Ha
Tepputopun MY npumeHsieTca anMUHUCTpaTUBHOE
3agepxxanue. Hampumep, coctaB mpaBOHapyIIeHMS
cT. 8.6 KoAIT P® cxox ¢ cocTaBOM yrOJIOBHOTO IIpe-
CTYIUIEHHUS, 3aKperuieHHoro B 4. 1. cT. 228 YK P®.
BbIBOIBI JOJKHOCTHBIX JIUIL O HAJTMYUM IIPECTYITHO-
ro JeSTHUS JOJIKHBI OBITh OCHOBAaHBI Ha MaTepraiax
JOCJIEACTBEHHOU MPOBEPKMU.

Ecim ripn mppuMeHeHn Mep o0ecIiedeHus Ipo-
M3BOJCTBA MO JeJlaM 00 agMMHUCTPAaTUBHOM IIpa-
BOHAPYIICHUM OOHAPYKMWBAIOTCS MPU3HAKKM COCTa-
Ba IIPECTYIUICHUS, TO aAMUHUCTPATUBHOE IIPOU3BO/I -
CTBO TIOMJICXKUT IPEKPAIIeHUIO, O YeM BBIHOCUTCS
nmocraHoBjeHue corjacHo 1. 3 4. 1.1 cT. 29.9 KoAlIl

3 Cwm.: Taspuaoe B.4. Bo30yxneHue yrojaoBHOIO Aeja Kak
CTanMs YroJIOBHOTO Mpoliecca: HyXKHa JIU OHA POCCUIICKOMY
TpeABapUTEIbHOMY paccieoBaHUIO U B KakoM Bune? //
PaccrnenoBaHue mpecTymieHU: MPOOAeMbl U MyTH UX pe-
menus. 2016. Ne 4. C. 90.
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P®. T1o dakTy BBISIBIEHUS PECTYIUIEHUS JOJIKHO-
CTHBIMU JIMLIAMU TPeOyeTCsI COCTaBJICHUE paropTa
00 oOHapyXeHUM IPU3HAKOB COCTaBa MpPECTYILIC-
HUSI, YTO SIBJISIETCS, B CBOIO OYepelb, OCHOBAHUEM
MPOBEACHUS MOCIEeACTBEHHON MpoBepkKu. OmHaKo
MPY N3YYCHUU aPXMBHBIX YTOJIOBHBIX I€JI HAMU ObLIN
0OHapyXeHBI CTy4an, KOraa o (pakTy oOHapyKeHUS
HAapKOTUYECKNUX CPEACTB (BEIIESCTB) OMHOBPEMEHHO
MPOBOAMJIMCHh KaK aAMUHUCTPATUBHOE IIPOU3BO/I-
CTBO, TaK M IpoBepKa B ycraHoBjaeHHOM YIIK P®
nopsiake. B psine ciydyaeB atMUHUCTPAaTUBHOE IIPO-
M3BOJICTBO M JOCJIEACTBEHHAs ITPOBEPKA OCYIIECTB-
JISUTUCh €IMHOBPEMEHHO, ITO3TOMY OTHEIbHBIE ITPO-
TOKOJIBI, COCTaBJICHHBIC B paMKaX YTOJIOBHOTO CYI0-
TIPOM3BOACTBA, (DAKTUICCKH TYOIMPOBAIN COACPKA-
HUE MPOTOKOJIOB O IIPUMEHEHUM MeEpP, HaIlpaBJICH-
HBIX Ha o0ecredyeHre Ipor3BOACTRA T10 Aery 00 af-
MUWHUCTPAaTUBHOM IIpaBOHApYIIEHUH, JIUOO comep-
KaJm OOpBIBOYHBIE CBEACHMS, KOTOPHIC MOTJIM OBl
SIBJISIThCS COAEPKaHWEM OIHOIO JOKYMEHTa, a He
pPa3INYHBIX.

OCHOBaHUSIMU NPEKPALLEHUS] aAIMUHUCTPATHB-
HOro Mpou3sBoacTBa 1o cT. 6.8, 19.12 KoAIl P® mo-
TYT BBICTYIIaTh B COBOKYITHOCTH: PE3YJIbTAaThl UCCIIe-
JIOBaHMsI HAapKOTUYECKOTO BEIeCTBa, CUIbHOMEH-
CTBYIOIIUX UJIU SIMOBUTBIX BEILIECTB, 000POT KOTOPBIX
OrpaHWYCH; CBEIeHUs, YKa3aHHbIE B OOBSICHEHUHU
JINLIA, TOE OHO COODIIaeT, YTO IIpUoOpeTeHUE U Xpa-
HEHHE MM HapKOTMYECKOIO BEIECTBA, CHIHLHOAECH -
CTBYIOIIUX WIH SIIOBUTBIX BEIIECTB OCYIIECTBIISTUCH
JUIST TIOCJIEAYIOIIEH Tepenauyn WIM COBITa OCYXKICH-
HBIM, OTOBIBAIOIIM HaKa3aHKE B BUE JTUIIECHMS CBO-
00/IbI; TOKYMEHTHI (aKThI), COCTaBJIEHHbIE COTPYIHU-
KaMHM YTOJIOBHO-VCTIOJTHUTEILHOM CUCTEMBI (Iajiee —
YUC) u nHBIX TPaBOOXPAHUTEIbHBIX OPTaHOB, BU-
JIe0-, ayano- 1 (poToMaTrepuabl, CBUACTEIbCTBYIO-
IIME O ITOIBITKE Mepeaadr yKa3aHHBIX BellecTB. I1o-
TBITKA TIepeaui HAPKOTUUECKUX CPENICTB JINOO0 CHUITh-
HOIEHCTBYIOIIMX WIN SIIOBUTHIX BEIIECTB JIMIIY, OT-
ObIBalOILIEMy HaKa3aHUE, COAECPXKUT MPU3HAKK COCTa-
Ba OOIIIECTBEHHO OITACHOTO IESHMUS, IIPeIyCMOTPEH-
HOTO II. «a» 4. 2 cT. 228.1, cT. 234 YK P®.

IMonyyeHHBIE B paMKax aAMUHUCTPATUBHOTO
MPOM3BOCTBA CBEACHUS JOJKHBI UCIIOJIb30BAThCS
B ITOCJIEAYIOIIEM JOKA3bIBAHUU TT0 YTOJIOBHOMY JIEITy.
Opnako b.B. Poccunckuii, C.b. PoccuHckuii yka-
3BIBAIOT, UTO «KAaKOT0-TMOO0 MPaBOBOTO MHCTPYMEH -
Tapusl, MO3BOJISIONIETO BBECTH B YTOJOBHOE AEJIO
MaTtepuabl, MOJyYeHHbIE B Pe3yJbTaTe afMUHUCT-
paTUBHON HeATeNIbHOCTH, He cyliecTByeT. OTCyT-
ctBue B YIIK P® nmpaBus UCMOJNB30BaHUST TAKUX
MaTepuajioB B Ipolecce JOKa3bIBaHUS 00YCIOBIM-
BaeT elle OOJIbIIne MpakKTUYecKrue TPYIHOCTHU, He-

JKeJIU T€, KOTOPhIE CBSI3aHbI C pe3yJbTaTaMu oIlepa-
TUBHO-PA3bICKHON ESITeIBHOCTU»*.

Crenyet ydecTh, 9TO MH(pOpMAIINS, TTOJIyIeHHAS
B paMKax aIMUHMCTPAaTMBHOI'O IPOM3BOACTBA, HE
SIBJISIETCST OITyCTUMOM TSI UCTIOJIb30BaHMS €€ B Ka-
YECTBE YTOJOBHO-IIPOIIECCYaTbHBIX T0KA3aTEeIbCTB,
TaK KaK CITOCOOBI ITOJTYYEeHUS CBEICHUH 110 JeIaM 00
aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUSIX 3aKperuie-
Hbl B KoAIl P®, a ne B YIIK P®. Kpome Toro,
KoAIl P® ompenensieT mpoueccyatbHyo (hopMy
JIOKa3bIBAaHUS T10 JeJIaM 00 aIMUHUCTPAaTUBHBIX ITpa-
BOHAPYIIIEHUSIX.

O1eHkKa 10Ka3aTeIbCTB B paMKaX YrOJOBHOTO
CYIIOIIPOM3BOICTBA pernaMeHTupyercs cr. 88 YIIK
P®, rae 3akperieHbl 00111e TpeOOBaHMs, IIPEAbIB-
JisieMbl€ K YTOJIOBHO-TIPOIIECCYAIbHBIM JOKAa3aTe/b-
CTBaM: JAOIYCTUMOCTb, TOCTOBEPHOCTh, OTHOCH-
MOCTb, JOCTaTOYHOCTh (IIPUMEHUTEIHHO KO BCEM
JI0Ka3aTeJIbCTBAM B COBOKYITHOCTH). Pe3ynbTaThl
WHBIX BUIOB JAESATEIbHOCTU HE MOTYT OTBEYaTh Tpe-
o6oBanmio pomyctumoct. B.T. TomuH, A.C. bepe-
3WH YKa3bIBaIOT, UTO «HECYlIeOHbIC aKThl OPIaHOB U
JIOJDKHOCTHBIX JIMII, pacCMaTpUBaloIue aeJia 00 al-
MUHUCTPAaTUBHOM IIpAaBOHAPYIIEHUU, HE NMEIOT
MPeIOANLINATLHOIO 3HAY€HUS U1 YTOJIOBHOT'O CYI0-
npousBoacTBa. OHU MOTYT BBICTYIIATh JIMIIb B Ka-
YeCTBE OOBIYHBIX J0KA3aTeIbCTB — MaTepUajIoB af-
MUWHUCTPATUBHOIO IIPOM3BOICTBA U BBOISTCS B yTO-
JIOBHBIM IpoLECC KakK ,,MHbIE TOKYMEHTHI“».

CaeneHus, MoJy4eHHbIC B paMKaxX aqMUHUCTpa-
THUBHO-IOPUCAUKIIMOHHOTO MPOU3BOJACTBA, MOTYT
OBITH TIPOBEPEHBI CYOBEKTAMM, OCYIIECTBIISIOIIMMT
MpeaBapUTEJIbHOE paccieq0OBaHKE, ITyTeM ITOTyUeHMS
MOKa3aHU OT y4aCTHUKOB aAMUHUCTPATUBHOTO MPO-
WM3BOJCTBA, IMPOBEACHNSI OCMOTPA BEIIIECTB, MPeaME-
TOB, JOKYMEHTOB, IIEHHOCTE!, MOJTYYEHHBIX B PE3YJIb-
TaTe OCYIIECTBICHUS] MEPOIPUATHI, UCCICIOBAHMS
aKTOB M PEIICHUI MTOJDKHOCTHBIX JIMI, TIPUHSTHIX B
paMKax aJIMUHUCTPATUBHOTO ITPOM3BOICTBA.

OLIeHUTD Pe3yJIbTaThl AAMUHUCTPATUBHO-TIPABO-
BOI IESITEILHOCTA B COOTBETCTBUM co cT. 88 YIIK
P® B03MOXHO ¢ TOUKU 3peHUS] OTHOCUMOCTH, JOC-
TOBEPHOCTH U JOCTATOUYHOCTH B COBOKYITHOCTH C
WHBIMHU J0Ka3aTeIbcTBaMU. [1paBonpruMeHUTETbHbIC
aKThl JOJKHOCTHBIX JIUII, IIPUHSTHIE B paMKaX OCy-
IIECTBJICHUS aAIMUHUCTPATUBHO-IIPABOBOM AESTEIb-

4 Poccunckuii b.B., Poccunckuii C.b. Pe3ynbraTbl amMUHKC-
TPaTUBHO AESITEIbHOCTU KaK J0KA3aTeIbCTBA IO YTOJIOB-
Homy neny // BectHuk CankT-IleTepOyprckoro yHuBepcH-
teta. [Ipaso. 2018. T. 9, Brin. 3. C. 314.

> KoMMeHTapuii K YTOJIOBHO-TIPOIIECCYATbBHOMY KONIEKCY
Poccuiickoit ®enepaunu / Hayd. pen. B.T. Tomun, M. I1. I1o-
a5K08. 6-e u3n., nepepab. u gom. M.: Opaiit, 2012. C. 322.
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HOCTH, MOTYT OBITh MCIIOJIb30BaHbI B JOKA3bIBAHUH
B KQUeCTBE «MHBIX TOKYMEHTOB». Belu, mpeaMeTsl,
JIOKYMEHTHI, IIEHHOCTA OCMaTPUBAIOTCS CYOBEKTOM,
OCYIIECTBJISIONIMM TIpeABapUTEIbHOE pacciIenoBa-
HUE, M JOJKHBI OBITH IMPHUOOIIECHBI K MaTepHuaiaM
YTOJIOBHOTO Jigjia B Ka4eCTBE BEIIIECTBEHHBIX JTOKa-
3aTeJIbCTB B yCTAaHOBJAEHHOM 4. 2 cT. 81 YIIK P®
nopsinke. C.b. PoccuHckuit mosaraer, 9T0 «eavH-
CTBEHHBIN BapUaHT PEIIEHMS IIPOOIEMBI UCIIOJIb30-
BaHUS B JOKa3bIBAaHMHU PE3YJIbTATOB OIEPAaTUBHO-
Pa3bICKHOM M aIMMHUCTPATUBHOMN NESATEIBHOCTH
3aKJII0YAETCS B JIeTaanu3allid MEXaHU3MOB MX IIpsi-
MOTO, HETIOCPEICTBEHHOI'O BBEICHUS B YTOJIOBHBIN
nporecc 6e3 HEOOXOAUMOCTH KaKOTro-TO MHHMMOTIO
MPOLIECCYATbHOTO 3aKpeIUIEHUsI». MBI pasnensem
3asIBJICHHOE MHEHUE U I10JIaraeM, YTO BBEJICHUE HOP-
MaTUBHBIX TOJOXEHUI, TOMYCKAIOMMUX BO3MOX-
HOCTb IIPSIMOTO MCTIOJIb30BAHUS PE3YJIHTATOB aIMM--
HUCTPAaTUBHOM NESITEILHOCTA M MHBIX HEIIPOLIECCY-
aJIbHBIX MEPOIPUATHI, TPEOYEeT IepecMoTpa HOPM
uHctutyTa qokaseiBaHus B YIIK P®, yto gpisgercs
CTpaTerMYeCKUM HaIpaBICHUEM Pa3BUTHST YTOJIOB-
HO-TIpoleccyaabHOM (PopMBI. Borpockl McIonb30-

BaHUs HeNpoLecCyalbHON MH(MOPMAIIN, ITOJTYIeH-
Holt corpynHukamu YU C, B yroJoBHOM CydOIpoO-
MU3BOJACTBE pacCMaTPUBAIKCH B paboTax pa3JIMUHBIX
yueHbIX’. YKa3aHHOe HaIlpaBJIeHUE MCCIIeI0BaHUs
YTOJIOBHO-TIpolieccyaabHOl nesreabHocty YUC gB-
JISIETCS aKTyaJlbHBIM, ITOCKOJIBKY 3HAUYUTEbHbBIN
00bEeM CBEIEeHUI, UCIIONb3yeMbIX B JOKA3bIBAHUU
MPECTYIJICHUI, COBEPIICHHBIX HA TEPPUTOPUM HC-
MPaBUTEJILHBIX YUPEKICHM, TOOBIBACT aIMUHUCTPA-
st MUY B ripoliecce ocyIiecTBIICHUS pa3TMYHBIX He-
MPOIECCYATbHBIX MO3HABATELHBIX MEPOIIPHUSITHIA.

OTMETUM, YTO B COBPEMEHHOI TTPaBOIIPUMEHM -
TEJIbHOM IMPAKTUKE POJIb HEMPOLIECCYyaTbHBIX ITO3HA-
BaTeJIbHBIX MEPOTIPUATUI B YTOJJOBHOM CYIOMPOU3-
BOZCTBE BO3PACTAET, MOCKOJIbKY OOJBIIMHCTBO TIpe-
CTYIUIEHU BBISIBISIIOTCS OTIEPATUBHO-PAa3bICKHBIM
nyTeM JIu0O B MPOLIeCCe OCYIIECTBAEHUS aAMUHUC-
TPaTUBHO-TIPABOBOM IESITEIbHOCTH B Pa3INYHBIX €€
MpOSIBICHUSIX. B CBA3M ¢ 3TUM UCITOIB30BAHUE pe-
3YJIBTATOB UHBIX BUIOB AESITCIBHOCTA B YTOJJOBHOM
CYIOIPOU3BOJACTBE 3aKOHOMEPHO U HEOOXOIUMO JIJIST
YCTaHOBJICHUSI BCEX OOCTOSITESILCTB YTOJIOBHOTO JIejia
C MOMEHTA BBISIBJICHUSI TIPECTYIICHUS.

¢ Poccunckuit C.b. Pe3ynbTaThl «<HeBepOaIbHbIX» CI€ICTBEH-
HBIX ¥ CyIeOHbIX NEHCTBUI KaK BUJ AOKA3aTEIbCTB MO Yro-
JIOBHOMY zeny: moHorpadusi. M.: FOpaurundopm, 2015.
C. 193.

7 CM.: Kpvimos A.A. YTOnOBHO-IIpOLIeCCYaTbHasl IESITC/Ib-
HOCTb OPTraHOB U YYPEKIEHUI YTOJIOBHO-UCIIOIHUTEIbHOI
cuctembl Poccuu: monorpadus. M.: Ilpocnexr, 2017; Illy-
pyxnoe H.I'. PaccienoBaHue MpecTyruieHUH, COBEepIlaeMbIX
OCYXIEHHBIMM B HCIIPABUTEILHO-TPYIOBBIX YIPEXKIEHUSIX.
M., 1992; Axuypun A.B. JINYHOCTb IEHUTEHIIUAPHOTO Mpe-
CTYITHUKA: KPUMUHAJTUCTHYECKMIA acriekT. M.: KOpiutuH-
dopmM, 2019; Ipuwun /1.A. UudopMaulMOHHbIE OCHOBBI J10-
KasbIBaHUs IO YroJIOBHOMY neiy // UemoBek: mpecryrnie-
Hue 1 HakazaHue. 2018. T. 26, Ne 4. C. 465—4609.
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COOTHOLLUEHWE YrOJIOBHO-NPOLECCYAJ/IbHOM
U ONEPATUBHO-PA3bICKHOW AEATENIbHOCTU U EF0 BJIMGHUE
HA TUNOJIOrMIO YroJloBHOro CyaonPOU3BOACTBA

AnHoTanms. B craTbe pacCMOTpeHBI IPOOAEMHEIE BOIIPOCEI COOTHOIIIEHMSI YTOAOBHO-IIPOIIECCYAABHON U
OIIePATUBHO-PA3BbICKHOM AEATEABHOCTH, C M3AO0KEHHEM PEe3yABTATOB II0 €r0 BAWSAHMIO Ha ONpeAeAeHre THU-
TIOBOM NPMHAANEIKHOCTU COBPEMEHHOT'O YTOAOBHOIO CYAOIIPOU3BOACTBA. LleAbio AQHHOM pabGOTHI BLICTyIIAeT
BBISIBA€HHE BO3AEUCTBUSA ONEpPATUBHO-PA3bICKHBEIX HadaA Ha YyTOAOBHOE CYAOIPOM3BOACTBO, OCHOBHBIX Xa-
PAaKTePHBIX NIPU3HAKOB, OINPEAECASIONIUX er0 TUIIOAOTHYECKYIO IPUHAAAEKHOCTD.

KharoueBnle CcAOBa: yrOAOBHOE CYAOIPOM3BOACTBO, ONEPATHMBHO-PA3BICKHASA AEATEABHOCTh, THUIIOAOTHS,
BUABI AESITEABHOCTH, COOTHOIIEHHE, AOKA3aTEeAbCTBA, PE3YABTATBl OIEPATHUBHO-PA3BICKHOU AEATEABHOCTH,
CAEACTBEHHEBIE AEMCTBUS, HETAACHBIM XapaKTep, KOMOMHUPOBAHHOCTb (POPM.
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THE RATIO OF CRIMINAL PROCEDURE
AND OPERATIONAL AND INVESTIGATIVE ACTIVITIES
AND ITS IMPACT ON TYPOLOGY OF CRIMINAL PROCEEDINGS

Abstract. The subject of this study are the problems of correlation of criminal procedure and operational
investigative activity, with the presentation of the results of its impact on the definition of the typical
accessories of modern criminal proceedings. The purpose of this work is to identify the impact of operation-
al investigative principles on criminal proceedings, the main characteristics that determine its typological
affiliation.

Keywords: criminal proceedings, operational and investigative activities, typology, types of activities,
ratio, evidence, the results of operational search activities, investigations, covert in nature, combination of
forms.
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JIOCYIeOHBIX CTAAMSIX YTOJIOBHOTO CYIOIIPO-
M3BOACTBAa €CTh HEMaJIO c(pep, B KOTOPHIX
OKa3bIBaeTCs MoJjie3HON MHMOpMALIUs, T0-
JIydeHHAasl ONepPaTUBHO-PA3bICKHBIM ITYyTEM.
YronoBHO-TIpoIIecCcyalbHBIN KogeKe Poccuitckoit
®enepamnu (manee — YIIK P®) npenycmarpuBaer
crneuyanbHBIe TIpaBUja 110 IPUHATHIO TAaKOTO poma
CBEICHUI ¥ UX UCIIOIb30BAHMIO B JOCYICOHOM ITPO-
M3BOJICTBE. DTU MpaBuJia ONPEICSIIOT aIrOPUTM
MPOLECCYAIbHBIX JEUCTBUMN OOJDKHOCTHBIX JIML, HE-
00XOAMMBIX ISl TIPU3HAHUS ONEePaTUBHO-PA3bICK-
HOI MH(pOpPMALIMK MPOLECCYaIbHO 3HAYNMON U ee
IepeBoa B pa3psill yroJIOBHO-IIPOLIECCYaTbHBIX J10-
KazaTeabCcTB. [IpakTrKa moKa3bIBaeT, YTO MacIlTad
WCIIOJIb30BAHUSI Pe3yIbTaTOB OINEePaTUBHO-PA3bICK-
Hol gegrtenbHOCTH (mamee — OPJI) B yromoBHOM
CYIOITPOM3BOICTBE CYIIIECTBEHHO BO3poc. Pe3yibra-
THl MCCJICNOBAaHUI TaKXKe NEMOHCTPUPYIOT BO3pac-
TaOIIYI0 TEHISHIINIO K HETIOCPEICTBEHHOMY BOBJIC-
YEHUIO B YTOJIOBHOE CYIOIIPOM3BOACTBO ACHCTBUIA,
M3HAYaJIbHO MMEIOIIUX OMEePAaTUBHO-PAa3bICKHYIO
MPaBOBYIO MPUPOIY. DTO OOCTOATEIBCTBO MO3BOJIU-
JIO HaM 3a7aThCsI BOIIPOCOM OTHOCUTEIHLHO COOTHO-
IIEH!S YTOJOBHO-IIPOLIECCYaIbHOI 1 OIepaTUBHO-
Pa3bICKHOM NIESITEIbHOCTH U €r0 BO3IEHCTBUSI Ha
TUIIOJIOTUYECKHNE XapaKTEPUCTUKUA COBPEMEHHOIO
OTEYECTBEHHOTO YTOJIOBHOTO CYIOMpPOU3BOJICTBA.
OTBeT Ha NOCTABJICHHBIN BOIPOC MPEACTABIISET Cy-
IIECTBEHHBI MHTEPEC IJIST JAJTbHEMIIEro pa3BUTHS
Hay4YHBIX MCCIIEHOBAHUI B 00JIACTH YTOJIOBHO-IIPO-
LIECCYaJIbBHOTO IIpaBa M BBIPAOOTKM OIEPEKAIOIINIX
MPEIOKEHUI 10 YPETYIMPOBAHUIO ITEPCIIEKTUBHBIX
MOJEJIEW TIPOLIECCYAIbHBIX MEXaHU3MOB.
CoOTHOIIIEHWE TaKUX HaIpaBJIeHUH IeaTeIbHO-
CTH, KaK yrOJIOBHO-TIPOIIeCCyalbHasl U OTIepaTUBHO-
pa3bICKHAas, a 10 MBICJIA MHOTHUX aBTOPOB — BUIIOB
JIeSITCeIbHOCTH', TaBHO IPUBJICKAeT BHUMAaHUE yde-
HBIX, BBI3BIBASI JUCKYCCUU 10 CAMBIM pa3HBIM acIieK-

' Cudopoe A.C. PackpbiTre TIpECTyIUIEHUI — 00I1asl 3a1aya
YTOJIOBHO-TIPOLIECCYaTbHOM U ONEPaTUBHO-PO3BICKHOM Jie-
sreabHoCTH // COBEpPIIEHCTBOBAHUE NESITEILHOCTH ITPABO-
OXPaHUTEIBLHBIX OPTaHOB IO 6OPHOE C MPECTYITHOCTHIO B CO-
BPEMEHHBIX YCJIIOBMSIX: MaTepHrasibl MeXIyHapoaHOU Hayd-
HO-TIpakTUUYecKoi KoHpepeHuuu (1—2 Hos6psa 2013 r.).
Bein. 10. B 2 4. Y. 2. TiomeHb: TromeHcKas roc. akaaeMus
MMPOBOM 5KOHOMUKH, YIIpaBieHus u rpasa, 2013. C. 231—
234; Cemenyos B.A. TlpolieccyaabHbIi MOPSIAOK 3aKperiie-
HUS Y UCTIOJIb30BaHUs B 1IOKa3bIBAHWU PE3YJIbTATOB OIepa-
TUBHO-PO3BICKHOM iesATeIbHOCTH // 30paHHbIe CTaThU TI0
yroysioBHOoMYy Tipotieccy / B.A. Cemenyos; KybaHckuii rocy-
napcTBeHHbIN yHUBepcuteT. KpacHomap: IlpocBenieHue-
IOr, 2013. C. 16—28; Haconosa H.A. O6 OTAENBHBIX aCleK-
TaxX COOTHOIIIEHMS YTOJIOBHO-IIPOIIeCCYyaTbHOM 1 OTlepaThB-
HO-PO3BICKHOI nesTeNbHOCTH // BecTHUK BopoHeXcKoro
uHctutyta MBJI Poccun. 2015. Ne 3. C. 123—130.

taM. IlpucrajibHOe BHUMaHWE K 3TOMY BOIIPOCY
00YCJIOBJICHO OOIIEel 3HAYMMOCTBIO YTOJIOBHO-IIPO-
1IeCCYaJIbHOM U OTIEpaTUBHO-PA3bICKHOM eI TeIbHO-
CTU JUIS1 BBITIOJIHEHUST Ha3HAYEHUsI YTOJIOBHOIO CYy-
JIOTIPOM3BOACTBA.

B Hayke yronoBHOro mpoliecca U TeOpUH OIle-
PaTUBHO-Pa3bICKHON AEATEIbHOCTU TPAIUIIMOHHO
TIPUMEHSIETCS TaKasl KaTeropusi, Kak eud desmens-
Hocmu, 0003HAYasl U UHAMBUAYATU3UPYS KaXKIylo U3
HuX. B muTepaType MCIoNb3yIOTCS U IpyTrue TEPMU-
HBl — Hanpaeénexue desmenbHocmu, Gopmbl, HOPi0oK
dessmenbHocmu, TIPY TIOMOIIIM KOTOPBIX YU€HBIE TTPO-
BOJISIT CPAaBHUTEIbHBIN aHAJIM3 YTOJIOBHO-TIPOLIECCY-
AJIBHOM U OIEPATUBHO-PA3BICKHOMN AEATETBHOCTH.

IMonaraem, 4yTo pasanure B TEPMUHOJIOTUM JOJI-
JKHO OBITh OOYCJIOBJICHO OOBEKTUBHBIMU (DaKTOpa-
MM, OHUM U3 KOTOPHIX BBICTYIIAET CYIIIHOCTHOE OT-
JINYKE, IPYTUM — IpakTU4ecKas 11eJ1eCo00pa3HOCThb
WCIIOJIb30BaHMS OIpeneeHHOro TepMuHa. [IpoBo-
ISl TaHHOE€ MCCJeA0BaHUE, U3YUYUB CIEIUaIbHYIO
JINTEPATypy, Mbl CUMTaeM Ba’KHBIM BbICKa3aTh COO-
CTBEHHYIO TOUKY 3pEHMSI 110 yKa3aHHOMY BOIIPOCY.

OTnpaBHOM TOYKOW IJIsI HAIIMX PACCYXICHUMN
crajio 6a30Boe omnpeaeneHue AeaTeabHocTu?, Hes-
TeIbHOCTh — cIeuduIeckass popMa aKTUBHOTO
OTHOIIEHUST K OKpYXKalolleMy MUPY, COAepXKaHue
KOTOPOW COCTaBJISIET €T0 «1IeJIECOO0pa3ZHOE U3MEHE-
HUe U Ipeobpa3oBaHue». ECTb MHasg TPaKTOBKA 3TO-
TO MOHATUS: «/lesITeIbHOCThIO HAa3bIBAe€TCS CUCTEMa
pa3IUYHBIX (POpPM peann3aliui OTHOLICHUH CyObeK-
Ta K MUpYy 00beKTOB». B punocopuu, reopun nesi-
TEJIbHOCTU BBIACISIOTCS TUIBI Y€JOBEYECKOU Nes-
TEIbHOCTU — TIpaKTWyecKasi, Mo3HaBaTebHas1, 3C-
TeThuyecKas. BHyTpu KaXIoro Tura BbIACJSIIOT BUIBI
NIEeSITEIbHOCTU,, K KOTOPBIM YaCTO OTHOCSIT ODIIIeHNE,
Urpy, Tpya*, B paMKax KOTOPBIX TaKXKe BBIICISIIOT
pasnuuHble TonBunbl’. [logydaercs, 4To CTpyKTypa
NEeSITEILHOCTU TIPEACTaBISICTCS CIECAYIONIE: THII,
BUJI Y TIOABU/.

B coBpemeHHOM 00I11IeCTBE BBISIBJIEHUE U pac-
KPBITUE TIPECTYIUICHUI, TTPOU3BOACTBO IO YTOJIOB-
HBIM JIeJlaM COCTaBJISIIOT OIHY U3 OCHOBHBIX COIIM-
aJIbHBIX 3a7a4 rocy1apcTBa, HallpaBjieHUe ero BHYT-
peHHEH MOJIMTUKH, B TOM YHCJIe IPaBOBOi. DPdek-

2 HoBas ¢unocodckas sHuukionenus: B 4 1. / MHCTUTYT
¢dunocopuun Poccuiickoii akageMuu Hayk; Hayd.-pel. CO-
BeT: B.C. Cmenun v ap.]. T. 1: A — J1. M.: Meiciasb, 2000.
C. 633.

3 Jleonmuves A.H. Tlcnxonorndyeckast TeOpusl I€ITEIbHOCTH.
Buepa, ceromns, 3aBrpa. M.: CMmeica, 2006. C. 128.

4 Tam xe. C. 129.

> Meosedesa I'.I1. CounanbHas paboTa KaK BUI ACATEIBHO-
cTH ob1IecTBa: aBToped. AuC. ... A-pa puioc. Hayk. M., 2011.
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TUBHOCTDH BBINIOJIHEHUST 3TOM 3aJauyM HEIOCPE -
CTBEHHO 3aBHCHUT OT M30MpaeMbIX cpencTs. B HacTo-
S1Iee BpeMs ISl €€ pelIeHUs CYIIeCTBYIOT oIepa-
TUBHO-Pa3bICKHAsI AESATEIbHOCTh U YTOJOBHO-IIPO-
LeccyaabHasl IesSITeIbHOCTh, 00be IMHEHHBIE OOIITHO-
CTBIO 1IeJIeli, pellaeMbIX 3a1a4 U CPEACTB UX TOCTU-
JKEHHUS, TO €CTh 00Jagaloninue TUIIOJOTHIECKUM
€IMHCTBOM, HO OTJIMYAIONINECS BUIOBBIMU OCOOEH-
HOCTSIMU.

YMecTHO 3a1aThCs BOIIPOCOM: JE€HCTBUTEIHHO
JIN YTOJIOBHO-TIpOlieCCyaabHas U ONepaTuBHO-pa-
3bICKHAS ESITEIbHOCTD SIBJISIIOTCS OMHOTUITHBIMMU?

CpaBHUTEIBbHBIN aHAIN3 OCHOBHBIX U€PT M TIPU-
3HAKOB YTOJIOBHO-TIPOIIECCYAIbHOI 1 OTIEpaTUBHO-
Pa3bICKHOM AeATEIbHOCTH TTO3BOJIMJI CIAEIaTh Ps
MpeaBapUTEIbHBIX BHIBOIOB.

1. YuureiBasg yka3zaHHbIE B (beIepaIbHOM 3aKO-
He «O0 omepaTUBHO-PO3BICKHOMN AEATETEHOCTH»®
(manee — 3akoH 06 OPJI) 3amaum, MOXHO C YBepeH-
HOCTBIO YTBEPXIATh, YTO 3Ta NESITEIHHOCTh HE CIO-
coOHa B MOJTHOM 0O0BEME CITPABUTHCS C YKa3aHHOM
BBIIIE TOCYIAPCTBEHHOM 3a4a4yeid Y BBIIIOJHSET I10
OTHOIIEHMUIO K YTOJIOBHOMY CYIOIIPOU3BOACTBY
00eCcTIeunTeTbHYI0 (DYHKIIMIO, O YeM ITUIIYT HEKO-
TOpbIE yyeHbIe .

O06ecnieunTeIbHOE 3HAYEHUE 10 OTHOIIEHUIO K
YTOJIOBHOMY CYJIOIIPOM3BOICTBY HAM BUIMUTCS B CJIe-
nyromeMm: myreM OP/I BRISIBISIIOTCS (DaKTHI TTPECTYII-
HBIX JeSTHUI, HO IIPOM3BOICTBO 10 HUM, BKJIIOYAs 1
MPOBEPKY Ha 3Tarie BO30YyKAeHUS YTOJJOBHOTO Jejia,
OCYIIECTBIISIETCS B YTOJIOBHO-TIPOLIECCYATbHOM TO-
psinke. O6 3TOM TaKXKe TOBOPST U Apyrue ydeHbies.

[IpecedyeHue mpecTynaeHU, BbIIBICHUE JIUIIL,
MOATOTaBJIMBAIOIINX, COBEPIIAIOIIMX MO0 COBEP-
IIMBIINX MPECTYIICHUSI, BOBMOXHO HE TOJBKO ITy-
teM TipoBeaeHuss OPII, HO m B pe3yibTaTe yrojaoB-
HO-TIPOIIECCYaJIbHOM NeSITeIbHOCTA. DTO O3HAYaeT,
yto 3agaun OPJl He 00yamaroT CBOMCTBOM HCKITIO-
YUTEJIbHOCTU WJIM YHUKAJIbHOCTH, a UX IIOCTAaHOBKA
7 pellIeHre BO3MOXHBI U IpyruMu criocobamu. Ho
MOXXHO JIM YTBEPXKIATh, YTO 3TU BUIBI AEATEIHHOC-
TH TIEpECeKaloTCs, NyOIMpPyIOT OpyT apyra’?

¢ denepanbHbIi 3akoH OT 12 aBrycta 1995 1. Ne 144-D3 «O6
OIepaTUBHO-PO3BICKHOI AesTenbHOCTH» // CobpaHue 3a-
koHomaTenabcTBa PM. 1995. Ne 33, cr. 3349.

7 Caaxsin A.I. OpraHU3aIIMOHHO-TIPABOBOM MeXaHU3M MC-
[I0JIb30BaHUsI PE3Y/ILTATOB OIEPATUBHO-PO3BICKHOM JesI-
TEJbHOCTH B OT€YECTBEHHOM IOCYIeOHOM IIPOM3BOACTBE:
aBToped. ouc. ... KaHa. opua. Hayk. M., 2010. C. 7.

8 Acmaghves FO.B. OniepaTUBHO-PO3BICKHBIEC 2JIEMEHTHI YTO-
JIOBHOTO mporuecca // BectHuk BopoHexckoro rocymap-
ctBeHHoro yHuBepcuteta. Cepusi: [IpaBo. 2017. Ne 2. C. 232.

ITonaraem, 94To OTBET JOKEH OBITH OTPUILIATEITb-
HbIM. B ompeneneHHON YacTH 3amayd YKa3aHHBIX
BUIOB ACSTEIbHOCTH AEHCTBUTEIHHO BHITJISIAST CXO-
KMMM, HO TIPUHIIUIINAIBHO OTJIMYAIOTCS CPEICTBa
MX peIIeHUS.

Jlocyne6HOoe TPOU3BOICTBO OOBITHO COITPOBOK-
JaeTCSI OCYIIECTBICHUEM OIePAaTUBHO-Pa3bICKHBIX
MEPOIMPUATHUI, PE3YIbTAThl KOTOPHIX MOTYT UCITOJIb-
30BaThCsl KaK OpUEHTHUpYIoIIas MH(opmalus, KaKk
OCHOBaHME IJISI MPOM3BOJACTBA CJAEACTBEHHBIX U
WHBIX IIPOLECCYATbHBIX ACUCTBUM, TTOUCKA CJIEAOB
MPECTYIJIEHUS U Ip.

Bo3MoxkeH 1 BapuaHT, Koraa IpoleccyaibHast
NEeSITEILHOCTh OCYIIECTBIISIETCS CaMOCTOSITEBHO,
0e3 ornepaTUBHO-PA3BICKHOTO COMPOBOXIACHMS, YTO
CIIY>KUT TOIOJHUTEIbHBIM apryMeHTOM O (haKyJib-
tatmBHOM 3HaueHUH OPJI 1151 yroJI0BHOTO CYIOITPO-
M3BOJCTBA.

Cpenu y9eHbIX, UCCIETYIOIINX aKTyaJIbHBIE ITPO-
0JieMbl B3aIMOJEUCTBUSI OPTaHOB CJEACTBUS C OIle-
paTUBHBIMU CcOTpynHUKaMmu cyobekToB OPJI B pam-
KaxX YroJIOBHOTO CYAOIIPOM3BOACTBA, BHICKA3aHO
MpeMIoKeHNEe 3aKOHOIATEeIbHO 3aKPEIUTh 00sI3a-
TEJbHBIN MOIYCK PYKOBOAUTENS CJAEICTBEHHOTO
opraHa K U3y4eHUIO MaTepHuaioB OIIEPAaTUBHOTO yIe-
Ta, JOOBITHIX B pe3ynbTaTe OPJI 110 TopydeHmio cie-
JoBaTess’.

2. [TpuaLIMIIEI, POPMBI, METOIEI ¥ CPEICTBA OTIe-
PaTUBHO-PA3BICKHOU U YTOJIOBHO-IIPOLIECCYATbHOMU
JEATeIbHOCTH CYIIIECTBEHHO pa3HsTcs. Bmecte ¢ Tem
Jla’ke CXOICTBO B OTHEIbHBIX UepTax HE SIBISIETCS
abcomoTHRIM. HammpumMep, onepaTuBHO-pa3bICKHAS
M YTOJOBHO-TMpoOlieccyaabHasl AesITeIbHOCTb IO/ -
KPEMJISIOTCI TaKOW rapaHTUEl, KaK TaliHa UX OCy-
mecTtBiaeHus. [1pu 3ToM omepaTUBHO-pPa3bICKHOMN
eI TeJILHOCTU 3Ta TapaHTUS IPUCYIIAa B ITOJHOM
o0beMe, UCKIIOYEHUE UMEETCS TOJIbKO B CIIyYasx,
CIIEIMAIBHO OTOBOPEHHBIX (hefepabHBIM 3aKOHOM
(TJTacHBIE OITEPaTUBHO-PA3BICKHBIE MEPOIIPUSITHS).
J71s1 yTOJIOBHO-TIPOIIeCCYAJTbHOM NeITeTbBHOCTH et -
CTBYET IPAaBUJIO O Hepa3rjallleHUM CBEICHUM B IIpe-
JieJaax, ONPeAeTIEHHBIX JULOM, TTPOU3BOISIIIUM
MpeaBapuTeIbHOE paccienoBaHNue (B3SITUE COOTBET-
CTBYIOIIEH IOAMMCKN OT YYAaCTHUKOB YTOJOBHOIO
cymonpoun3BojacTBa). MHBIMK citoBaMm, TaifHa IIpH-

® CMm. 06 stom: [IporieccyaiibHble M OpraHM3aMOHHO-TIpa-
BOBBIE OCOOCHHOCTU B3aMMOJIEWCTBYSI OPTaHOB TpeIBapu-
TEJILHOTO pacciie0BaHUsI C OpraHaMu, OCYIIECTBISIOUIMMU
ONepPaTUBHO-PA3BICKHYIO AEATEIbHOCTh: MPOOIEMbI U MYTH
UX pellleHUs: MaTepuasibl MexXIyHapoaHO HaydYHO-TIpaK-
THYecKol KoHdepeHu // BectHuk MockoBcKoit akase-
muu CrenctBeHHOro komurera Poccuiickoit Denepanuu.
2019. Ne 1. C. 11—14.
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CYTCTBYET Be€3ll€, HO B YTOJOBHO-IIPOIIeCCYaTbHOMI
NEeSITeIbHOCTH 3TO MCKJIIOYEHME, a B ONEepPaTUBHO-
Pa3bICKHOU — 00111ee MpaBuUIIo.

CpencTtBa TOW U APYroil AesATEIbHOCTU TaKXKe
WMEIOT CYIIECTBEHHbIE OTIMYMS MPOIEAYPHOTO Xa-
pakTepa. CTOUT OTMETUTh TpeOOBaHME K MOPSIKY
MPOU3BOJICTBA CIEACTBEHHBIX I€UCTBUM, B YACTHO-
cTH, obecrieyeHre paB UX YyYaCTHUKOB, COCTaBJIe-
HUE TIPOTOKOJIa, BpEMSI M IIPOIOKMTEILHOCTD ITPO-
n3BojcTBa. ONepaTuBHO-Pa3bICKHBIE MEPOTIPUSITHS
MOIOOHEBIX ITPAaBIII HEe UMEIOT. B TO ke BpeMs eCcTh 1
CXOJICTBO: CJIEACTBEHHbBIC NENCTBUS, TaK XK€ KakK 1
OmepaTuBHO-PA3bICKHBIC MEPOIPUATHUS, UMEIOT
CBOM MCUYEpHBIBAIONINI TIepedeHb B (helepaTbHOM
3aKOHOIIATEJIbCTBE.

3. PesynbTar yroJaoBHO-TIpOIECCYaTbHOM Aes-
TEJIbHOCTH — TIOJIHOLICHHBIE TOKA3aTeIbCTBa, a pe-
3yJIbTaT ONIEPATUBHO-Pa3bICKHON UMEET OPUEHTHUPY-
IOIIMIA XapaKTep W TOJbKO ITOCJIE BBHIITOJHEHMS CIIe-
nuaabHo oroopeHHoi B YIIK P® npouenypsl Mo-
JKeT OBITh paclieHeH KaK IpolleccyalbHOE IToKa3a-
TEJIbCTBO.

Cnenyet cormacuThes ¢ Toukoi 3perus JI.A. XKy-
KOBa, UTO CJIEACTBEHHOE NEUCTBUE MO CBOEU CyTHU
SIBJIIETCS € IMHCTBEHHBIM 3aKOHHBIM CITOCOOOM IIpe-
o0pa3oBaHMs MH(OPMAIIY, TTOJYYEHHOM B pE3Yb-
tatre OP/I, B Te M0o0kBIe CBeIeHNSI, HA OCHOBE KOTO-
phIX B nopsiake, onpeneieHHoM YIIK P®, ycranas-
JINBAeTCSl HAJIMYUE WIM OTCYTCTBUE OOCTOSITEILCTB,
MOJIeXAIUX JOKA3bIBAHUIO TIPY ITPOU3BOJACTBE I10
YTOoJIOBHOMY neiy. Ml moaTomy, I0 MHEHMIO aBTOpa,
pe3ynbTaThl OP, mis npuoanus UM I0OpUINISCKON
CHWJIBI TOKA3aTeJIbCTB MPU PacCaefOBaHUU, JOJIKHbI
OBITH OCMOTPEHBI C U3JIOKEHHUEM B MPOTOKOJE OC-
MOTpa CYTH JI0Ka3aTeJIbCTBEHHON MHGpOpMAaIUH, a
yaactBoBaBire B OPJl numa, cBegeHnsT 0 KOTOPBIX
paccekpedeHbl, JOMPOIICHBI B KAYeCTBe CBUaeTENei V.

4. ObecneyeHHOCTh ITPaB YYaCTHUKOB B YTOJIOB-
HO-ITPOLIECCYATbHOUN NESATEIbHOCTU JOCTUTACTCS
MOCPEICTBOM pealn3allii MEXaHM3MOB 00XaioBa-
Hud B mopsiake cT. 123—127 YIIK P®, B onepatus-
HO-pa3bICKHOW — Ha OCHOBAaHUM ITOJIOKEHUT 3aK0-
Ha 00 OPJI, uTo cCBMIETEILCTBYET O Pa3IUUMH B ITpa-
BOBOU MPUPOMAE TApaHTUM IIpaB YYaCTHUKOB TOU U
IPYTroi NeaTeIbHOCTH.

INomaraem, 9To maxke yKazaHHOTO IEPEYHS TOC-
TaTOYHO, YTOOBI cAeiaTb 0OOCHOBAHHBIN BHIBOJ, O
HEOoOXOIMMOCTHU MPU3HATh TUIIOBBIC PA3INUYUS YTO-
JIOBHO-MIPOLIECCYAIbHOM M OIIEPaTUBHO-Pa3bICKHOM

10 XKykoe J].A. O6 UCIOIb30BaHUK PE3YJIHTATOB OIEPATUB-
HO-Pa3bICKHOM IeSITebHOCTU B TOKa3biBaHUU // BecTHUK
MockoBckoit akanemuu CinencTBeHHOro komureTa Poccuii-
ckoit @enepammu. 2019. Ne 2. C. 133—139.

nestenbHoCcTU. [IpakTHyeckas 3HAYMMOCTh 3TOTO
3aKJII0YEHMST HaM BUAUTCS B CJIEAYIOIIEM.

Hanuuue nByX TMIIOB AESITEILHOCTU O3HAYaEeT
HEoOXOIMMOCTb IIPU3HAHMS 33 KaXKIbIM U3 HUX TTpa-
Ba Ha CaMOCTOSITEIbHYIO peaau3alnio (4To, KCTaTu,
MMEET MECTO B IIPABONPUMEHMUTEIIBHOM IEITeIbHO-
ctu, korga OPJl He MpUBOAUT K MOIYISHUIO IIPOIIEC-
CyaJIbHO 3HAYMMBIX PE3Y/IBTaTOB JINOO YTOJIOBHO-TIPO-
LeccyasbHas OesITEIbHOCTD OCYIIIECTBIIIETCS O€3 CO-
nposoxaeHuss OPJI). Mx pa3sutne M0ODKHO MTOTUIM-
HSTHCSI MHAMBUAYAJIbHBIM IIpaBUJIaM, COOTBETCTBY-
IOIIMM MX TUIIOJIOTMYECKUM XapaKTepUCTUKaM, a pe-
ajM3alusl OCYIIECTBIISATHCS IO MpaBUjaM, COOTBET-
CTBYIOIIUM MX Ha3HAYEHUIO ¥ TUTIOBBIM OTJIMUMSIM.

BmecTe ¢ TeM B COBpeMEHHBIX YCIOBUIX BCE
OoJiblliee pacrpocTpaHEHUE MPUOOpeTaeT TeHAEH-
111 K COBMEIIEHMIO YTOJOBHO-IIPOLIECCYaTbHOMN 1
OIepaTUBHO-Pa3bICKHOM AeATEIbHOCTU. DTOT TPEH]T
MbI HaOJIIOaeM YK€ I0CTaTOYHO naBHO. B yacTHO-
CTH, MOXXHO yKa3aTh Ha Takue (pakThbl, KaK BHEIpE-
HUE B YTOJOBHO-IIPOIECCYaJbHYIO AESITEIbHOCTD
CJI€ACTBEHHBIX ICUCTBUI, KOTOPBHIE HE B ITOJTHOM
Mepe COOTBETCTBYIOT €€ THITYy: KOHTPOJIb M 3aIliCh
Teae(OHHBIX ¥ MHBIX ITIEPETOBOPOB, MOJIyYCHNE MH-
¢dopMal O COEOAMHEHUSIX MEXIy aOOHEHTaMu U/
WIN a0OHEHTCKUMU YCTPOMCTBAMMU.

Y4eHBIMU CITIpaBeIIMBO OOpalIaeTcs BHUMaHUe
Ha CYITHOCTHBIC OTJIMYUA OTUX I[GﬁCTBVIVI OT yTOJIOB-
HO-TIPOIeCCYaTbHBIX TIO0 MX MPaBOBOM Mpupoae''.
Tem He MeHee JaHHASI CUTYalIMs IIPOJOIKAET yIyo-
natbes. Enne B OoJblneil CTEIeHW 3Ta TEHICHIIUS
MPUCYIA 3apyOeXKHOMY YTOJIOBHOMY IIPOIIECCY.

B otmenprbIx ctpanax CHI™ mosBrimch Tak Ha-
3bIBA€MbIE€ TAHBIC, HETJIACHBIE CJIEACTBEHHBIE IEH-
ctBus. Bo3pMeMm, K ipuMepy, YTOJIOBHO-TIPOIIECCY-
aJIbHBIA KOJEKC YKpauHbl'2, B KOTOPOM IIPSIMO TIpe-
JTyCMaTPUBAIOTCS HETJIAaCHbBIE CJIEACTBEHHBIE (pa3bic-
KHEBIE) IeficTBUS. YUeHBIe TIPOBOIAT AaXkKe WX Kiac-
cuduUKaIMio, OCHOBBIBAsSICh Ha IPU3HAKE TJIaCHOC-
TH/HETJIACHOCTU 3. AHAJIOTUYHBIM O0OPa30M IOCTY-
nunn 3akoHogarem Pecnyonmku Kazaxcran, Kup-
rm3ckou, Jlateuiickoii, JIutoBckoit Peciyonuk, I'py-
31M, 3aKPETMB B TEKCTE YTOJIOBHO-IIPOIIECCYaTbHBIX

" Cemenyoe B.A. T1poOaeMbl pOM3BOICTBA CICACTBEHHBIX
neiictBuii: yueoHoe nocobue. KpacHonap: KybaHckuii ro-
cynapcTBeHHbI yHuBepeuteT, 2018. C. 55—72.

12 YrooBHO-TIpOLIeCCYaTbHBIN KOIEKC YKpauHbl oT 13 ar-
penst 2012 1. Ne 4651-VI (¢ u3M. u gor. mo coct. Ha 18 ok-
1510pst 2018 1.) // CIIC «Koncynprantllnoc». Cum. ct. 223.
13 Yeapoe B.I. HernacHble ClieICTBEHHbIE AEUCTBUS B HO-
BoM YIIK Ykpaunsl // Hayunsie Benomoctu benroponcko-
ro rocyaapctBeHHoro yHuBepcureta. Cepust: @unocodusi.
Comnuonorus. ITpaso. 2013. Ne 8 (151). C. 215.
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KOJEKCOB HEKOTOPbIC HEIJIaCHBIE CJICACTBEHHBIC
JIeCTBUS. YKe caM 1Mo cede TOT (haKT, 9TO HApSIAY C
TUMWYHBIMU TIPOLIECCYaTbHBIMU B YTOJOBHO-IIPO-
LIeCCyaJJbHOM 3aKOHOIATEIbCTBE MOSIBISIIOTCS HeE-
TJIacHBIE CAEICTBEHHBIC (pa3bICKHBIE) IEHCTBUS,
TOBOPUT O TOM, UTO IMTPOMCXOIUT 3aMEIeHUE OTHEITb-
HBIX YTOJIOBHO-TIPOLIECCYATBHBIX CPENICTB OITePaTUB-
HO-Pa3bICKHBIMU.

YuuThIBas cAeIaHHBI HAMM paHee BBIBOJ O TH-
MOJIOTUIECKUX OCOOEHHOCTSIX YTOJIOBHO-TIPOIIECCY-
QJIBHOM M OIIEPATUBHO-PA3bICKHON HEATEIIbBHOCTH,
MOXHO TOBOPUTb 00 UBMEHEHUSX 6 MUNOAOCUU Y20-
A108H020 CYOONPOU3800CMEa.

Panee B HayKe yroJIOBHOTO IpOlIecca O ero TH-
MMOJIOTUU TOBOPUJIOCH UCKITIOUMTEILHO MCXOAS U3
TaKuX (DaKTOPOB, KaK HAJIMYKME CIIOpa CTOPOH, KOM-
neteHuMu cyna't. Ilo HalmeMy MHEHUIO, Haspesa
HEOOXOIUMOCTh TOBOPUTH O BO3MOXKHOCTH TUITOJIO-
TMYEeCKNX M3MEHEHUI B YTOJIOBHOM CYIOIIPOU3BO/I -
cTBe (ero xapakrepe, MPUHIIUIIAX, CONECPXKAHUM, CH-
cTeMe TIpaBoobeCIIeUeHNSI, CPEACTB JOKA3bIBAHUS U
Ip.) Ha OCHOBAaHUY MTPOHUKHOBEHUS B HErO U pac-
IIUPEHUST CPEICTB, MPUCYIIMX OIEePaTUBHO-Pa3bIC-
KHOM IeSITeIbHOCTU. DTOT MyTh MOXKET IIPUBECTU K
BO3HUKHOBEHUIO COBEPILIEHHO HOBOTO TUIIA YTOJIOB-
HOTO CyIOIPOU3BOICTBA.

He craBs niepen co6oif Takyio 3agady, Kak U3y-
YeHUE BCEX COBPEMEHHBIX aCIIEKTOB TUITOJIOTU3AIIUN
YTOJIOBHOIO CYIONPOU3BOACTBA'®, 0OpaTM BHUMA-
HME Ha CJICOYIOIINMN acCIIeKT.

CuurtaeM, 4TO BOIIPOCAM THUITOJOTMU B HayKe
YTOJIOBHOTO TMpoliecca B MOCAeAHEee BpeMsT yaelsaeT-
Ccsl HEJOCTaTOYHO BHUMAHUS, MIPAKTUIYCCKH HE
BCTpEYAIOTCA pabOTHI, 3aTparmBaloniie 3ty GpyHaa-
MEHTaJIbHYIO KaTeropuio. [IpenrmoyreHue oTmaeTcs
HCCIIeIOBAHUSIM, HOCSIINM MPUKJIAAHON XapakTep,
BBISIBJISIOIIMM OTACIbHBIE MPOOJIEMbl 3aKOHOAA-
TeJIbCTBA WM TpaBolpuMeHeHust. Ha Hamn B3risi,
TAKOTO pojJa MccleAOBaHUs, 6e3yCIOBHO, HEOOXO0-
VMBI Y TIO3BOJISIOT MOJYy4aTh LICHHBIE HAyYHbIE 3HA-
HUSI, BBIpabaThIBATh MOJIC3HBIC TSI HAYKW U TIpaK-
TUKU peKoMeHmauuu. TeM He MeHee OTCYTCTBUE
€INHOT0, CUCTEeMOOOPAa3yIOlIero BeKTopa MmoaJac

15 Cmuproe A. B. Tunosorust yroloBHOTO CyIOIIPOU3BOACTBA:
IHC. ... a1-pa opua. Hayk. M., 2001. 345 c.; Kaaunoeckuii
K.b. 3aKOHHOCTb U TUITbI YTOJJOBHOTO Mpoliecca: aBToped.
muc. ... kaua. fopun. Hayk. CII6, 1999. 21 c.; llypos A.1O.
PasbickHbIe Hayajga B KOHTEKCTE TUITOJOTUM YTOJOBHOTO
npoiiecca // KOpuandeckas Hayka ¥ IpakThKa: BecTHUK
Hwxeroponckoii akanemun MBJI Poccnn. 2014. Ne 3. C.
322—324.

MPUBOAUT IOJYyYEHHBIE PE3YIbTATHl HE K €AUHCTBY,
a K IIPOTUBOPEYHNSIM, UYTO CYIIECTBEHHO CHIXKAET MX
0011IMif ypoBeHb 3((HEKTUBHOCTH.
Hayunple nccienoBaHus JOJKHBI OBITH HAIIPaB-
JIEHBI B TIEPBYIO OUYepellb Ha OMpee/ieHne OCHOBHBIX
npo0jeM, K YUCIy KOTOPBIX, IO HallleMy MHEHMIO,
OTHOCHTCSI TUII YTOJIOBHOTO IIpoIiecca, ero Hambo-
Jiee BaxKHbIC, KOHIIETITyaJbHbIC YePTHl M TIPU3HAKU.
IpuBenem crenyrolee BrIcKa3bBaHue: «B yro-
JIOBHO-TIPOLIECCYAJIbHOM HAYKE CYIIIECTBEHHBIM ITPH -
3HAKOM, BIMSIONIMM Ha BECh YTOJOBHBIM MPOIIECC,
CUMTAETCSI COOTHOIIEHWE MHTEPECOB JIMYHOCTU U
rocynapcrtBa. IlpencraBisiercss, YTo TaHHBIA TIPU-
3HAK U JOJDKEH CIYXWUTh OCHOBAHMEM MCTOPUYEC-
Kot Tunosiorum»'¢. ITo muenuio A.B. CMupHOBa, «B
OCHOBE Pa3BUTHUS TUIIOB IPOIECCa JIEKUT UCTOPU-
4eCKM 00YCIOBJIEHHBIN MPOrpecc COLUATbLHON U oy~
XOBHOI CBOOOIBI JIMYHOCTH, TAIlbl KOTOPOTO COOT-
BETCTBYIOT Pa3HOBUIHOCTSIM CYIOIIPOM3BOACTBaA»!.
DTa mo3uius 000CHOBAaHHA M HE BBI3BIBAET KAKMX-
JIM00 Bo3paxkeHMI. B To ke BpeMsI, KaK IpencTaBiis-
€TC$1, COBPEMEHHOE POCCHUICKOE YTOJIOBHOE CYIOIIPO-
M3BOJACTBO BBHIXOIUT Ha HOBBIM YPOBEHDb U JEMOHCT-
pUpYyeT AOMOJHUTEIbHBIE BOZMOKHOCTHA TUIIOJIOTH -
3a1IUM, UCXOJST U3 MHBIX IPU3HAKOB ¥ COOTHOIIICHUIA.
Tak, TpOHMKHOBEHUE B YTOJIOBHO-IIPOIIECCYaThb-
HYIO JIeITeJIbHOCTb OIepaTMBHO-Pa3bICKHBIX Havall
BEIET K MOSIBJICHUIO CJIEAYIONINX CYIIECTBEHHBIX U
HOBBIX JUISI YTOJIOBHOTO CYIOIIPOM3BOICTBA YEPT:
® HETJIACHBIA XapakKTep MPOU3BOJACTBA OTHEJIb-
HBIX MTPOLIECCYATTbHBIX AEUCTBUM, YTO IPUHIIM -
IMNaJIbBHO U3MEHACT IMOJIOKECHNEC YYaCTHUKOB,
BO3IEMCTBYET HOBBIM CLIOCOOOM Ha MX IPOLIEC-
cyajibHO€ MOBeACHUE, TPeOYyEeT MHBIX ITOAXO0A0B
K 00eCIIeYeHHIO UX IIpaB, B TOM YHKCJIE B YaCTU
O3HAKOMJICHMSI C Pe3y/IbTaTaMH;

® HOBBIE NICTOUHWUKH WH(HOPMAIIUH, O0YCIOBIIM -
Baouiue HCO6XO[[I/IMOCTB YTOYHCHUA KOHLCII-
TyaJIbHBIX ITOJIOXKEHUI O CBOMCTBAaX IMPOLIECCY-
AJIbHBIX 1OKa3aTeIbCTB,

= KOMOWHUWPOBAHHBIE TPOIECCyaTbHbIE (HOPMBbI
TNPOU3BOJICTBA CJICICTBEHHBIX JICUCTBUIA, COYE-
TAOIIMUX YTOJIOBHO-TIPOLIECCYaAIbHBIE U OTIepa-
TUBHO-PA3bICKHBIC METObI, IPUBOIST K HEOO-
XOAMUMOCTU YCTAaHOBJICHMA HOBbLIX IIPaBUJI UX
MPOM3BOACTBA, BKJIIOYAsl CUCTEMY IIpaBooGeC-
TEeYCHMSI.

KpoMe TOro, Bo3HMKAaeT HACTOSTEIbHAsT HE00-
XOJUMOCTbD B IIEPECMOTPE ¥ KOPPEKTUPOBKE CPEIICTB

16 Kanunoeckuii K. B. 3aKOHHOCTh U TUIIBI YTOJJOBHOTO MPO-
mecca: auc. ... Kana. ropua. Hayk. CI16, 1999. C. 47—50.

7 Cmuprnoe A.B. Coctsa3arenbHblii ipouece. CI16, 2003.
C.27-31.
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KOHTPOJIS 3a 3aKOHHOCTBIO MOJIEpHU3MPOBAHHOM
YTOJOBHO-IIPOIIECCYAIBHON NeSITeIHbHOCTH.

IIpoucxonsgmue B 1oCynecOHOM ITPOMU3BOJICTBE
W3MEHEHUS HEM30€XKHO MPUBOIIT K KOPPEKTHUPOB-
K€ colepXaHHUs B CyIeOHBIX CTaAusIX YTOJOBHOTO
CYIOIIPOMU3BOICTBA, KOTJA B YMCJIO MOKA3aTeIbCTB,
HCCJIENYEMBIX CYIOM IIPU pa3pelieHU YTOJOBHBIX
IleJ1, TIoManaeT Bce OOJIbIIe Pe3yIbTaTOB ONEePaTUB-
HO-Pa3bICKHBIX MeporpusaTuii (mamee — OPM). He-
CMOTpS Ha TO, YTO POCCUMCKMU 3aKOHOOATEIb yCTa-
HOBWJI CTIELIMAIbHBIE IIPABUJIA IS aJalTallii TAaKUX
pe3yIbTaTOB B YTOJIOBHO-TIPOIIECCYAIbHOM JOKa3bl-
BaHMU, YTO, KaK IPEAToaaraeTcs, MIpuBOIUT K (hop-
MMPOBaHUIO MOJIHOIEHHBIX MPOIIECCYaTbHBIX JOKAa-
3aTEJIbCTB, TEM HE MEHEEe sIpye IPOSBIISTIOTCS OCO-
OEHHOCTHU B MMPOBEPKE, MCCAECIOBAHNU U OLICHKE Ta-
KOro poja mokazaTenbcTB. Cymy Ipu U3yYeHUU pe-
3ynbraToB OPM (mazke B ciiygae MX aganTHpPOBaH-
HOI (hOpMBI) TIPUXOOUTCS OOpaIaTh BHUMaHUE Ha
HOBBIE CTOPOHBI TAKOTO POJIa 10KA3aTeJIbCTB, HATIPH -
Mep, CITOCO0 MX IOJYYEHUSI, OTCYTCTBUE DJIEMEHTOB
IPOBOKAIIHY, BEIITOJIHEHNE COTPYIHUKAMU, OCYIIIE-
creisiomnMu OPM, Bcex HEOOXOIMMBIX C ITO3ULINHA
3aKOHa TpeboBaHMi 1 Ap. JJocTaTogHO 9acTo K Cy-
neOHOMY 3acelaHuI0 IIPUBJIEKAIOTCS B KAUECTBE CBU-
neresieit COTpynHUKHM, TpoBoauBine OPM, uTo Tak-
XK€ BBI3BIBAET HOBBIE TPYAHOCTH (POPMAILHOTO U
coIepXKaTeJIbHOTO XapakTepa.

[IpuBeneHHBIE COOOPaKEHMS, ITOIaraeM, yoeam-
TEJIbHO CBUIETEJICTBYIOT O TIOSIBJIEHUU H08020 MUNA
Y20108H020 cydonpouseodcmea, 00yci081eHHO20 NPo-
HUKHOBEHUEM 6 CUCMeEMY Y20l08HO-NPOUECCYaNbHOI
desimenvHOCMU ONepamueHO-pPA3bICKHbIX HA4al.

INonmBoms uror, chopMyTIPyeM OCHOBHBIE BHIBOIBI.

1. YromoBHO-TIpolIecCyaJibHASI M OIIEPATUBHO-
pa3bICKHAS NeSITEIbHOCTh HE MOTYT pacCMaTpUBaTh-
¢S KaK 6udbt, TIOCKOJIBKY TIPEACTABIISTIOT COO0M munsi

NeITeIbHOCTU, KaXblii U3 KOTOPBIX XapaKTepu3sy-
€TCSl COBOKYITHOCTbIO CAMOCTOSITEIbHBIX, UHIVBU-
JyaJbHbIX TPUHIMITMATIbHBIX TPU3HAKOB, TTO3BOJISI-
IOIIMX UHIUBUAYATU3UPOBATH KaXIbIN TUII.

2. BoisiBIeHHBIE XapaKTEPUCTUKU 3TUX TUIIOB
NIEeSITEIbHOCTUA CBUIETEIBCTBYIOT O TIPUOPUTETHOM 1
r100aJbHOM 3HAYEHUM B BOIPOCAX MPOTUBOAECH -
CTBUS M OOPBOBI ¢ MPECTYIMHOCTHIO AEATEILHOCTH
YTOJIOBHO-TIPOLIECCYaTbHOM, TTO3BOJISIIONIEH peliaTh
KaK CBOM COOCTBEHHbIE (MHIMBUIYaJbHBIC) 3a0a4u,
TaK M 3a7adyu, TOCTaBJIEHHBIEC TIEepel ONepaTUBHO-
pa3bICKHON AesTenbHOCThIO. [Ipy 3TOM yroioBHO-
MporeccyabHas ACSTebHOCTD SIBISIETCSI HE TOJb-
KO CaMOCTOSITEIbHOM, HO M B OTIAEIbHBIX CIydasix
CaMOIOCTaTOYHOM, TOTAA KaK ONepaTUBHO-Pa3bIC-
KHas IesTeJIbHOCTh UMEET, KaK IpaBujo, obecre-
YUTEJbHBIN B OTHOIIEHUHU YTOJIOBHO-ITPOIIECCyab-
HO IeATeJIbHOCTU XapaKTep U 3HaYeHHUeE.

3. CoBpeMeHHasl YrojoBHO-MpoIeccyalbHas
NIEeSITEIbHOCTh Pa3BUBAETCS 110 ITyTH BOCIIPUSITUS 13
OIepPaTUBHO-PA3bICKHOM NESITEIbHOCTA OTHEIbHBIX
CPEACTB, B CUJTY YETO OTIEIbHbBIC CJICACTBEHHBIE ACii-
CTBUS YK€ HE B TTOJTHOM MEpPE COOTBETCTBYIOT MPU-
BBIYHBIM YTOJIOBHO-TIPOLIECCYaTbHBIM XapaKTePUC-
THKaM, YTO SIBJISIETCS CBUIAETEIHLCTBOM 3aMEHBI OfI-
HOTO THIIAa YTOJIOBHOTO CYIOMPOM3BOICTBA APYTHUM,
W 3TOT MpPOILIECC, MPU €ro MPOAOTKEHUN, MOXKET
CTaTh MPUIUHON IJIT MacIITaOHBIX U3MECHEHUN B
OCHOBHBIX €0 MHCTUTYTAX: MPUHIIUIIBI, JOKA3bIBa-
HHUE, MPaBoOOECIIEUCHUE.

4. ITonaraem, 4TO B HACTOSIIIIEE BPEMS OTCYTCTBY-
10T OOBbEKTUBHBIE OCHOBAHYS M YCJIOBUS LTSI TIPUME-
HEeHUS KOMOMHUPOBAHHOTO THUIIA YTOJIOBHOTO CYIIO-
MPOW3BOJICTBA, a TOPOXKIACHUE UM MHOTOYUCIICHHBIX,
B TOM YHCJIe TTPUHIIMITUAIBHO 3HAYMMBIX, TTPpO0JIeM
CBUJICTEILCTBYET O HEOOXOAMMOCTH OTPUIIATEILHOM
OLIEHKM CJIOXMBIIIETOCS B 3aKOHOIATEIHLCTBE TPEHAA.
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crioMHUM, 4To 4. 1 ct. 6 KoHBeHIIMH O 3a-

IIATE TIpaB YeJO0BEKa M OCHOBHBIX CBOOOI

OIpeesieT, YTO KaXAblii UMEET MpaBo Ha

CIpaBelJIMBOE U TMyOJIMYHOE pa3dbupaTesib-
CTBO JIeJIa B Pa3yMHbIii CPOK HE3ABUCUMBIM 1 O€CTIPH -
CTPacTHBIM CYIOM, CO3IaHHBIM Ha OCHOBaHUM 3a-
KOHa, B CJIydae CIlopa O €ro rpaxIaHCKHX ITpaBax 1
00513aHHOCTSIX WIN MTPU NPEIbIBICHUN €My JII0OOTO
YTOJIOBHOTO OOBMHEHMS .

INonoxeHune ykazaHHON KOHBEHIIMM BBEICHO B
IEeNCTBYIOIINI YTOJIOBHO-IIPOIIECCYATBHBIN KOAEKC
Poccuiickoit @enepaunu (nanee — YIIK PD) de-
nepaibHbIM 3aKOHOM OT 30.04.2010 1. Ne 69-®D3 B
Ka4yeCcTBE IMPUHIIMIIA YTOJIOBHOIO CYIOIIPOU3BOICTBA
B popme ctaThu 6.1 «Pa3yMHBII CPOK YrOJIOBHOIO
CyZIOIIpOM3BOICTBa». B cooTBeTcTBMY € yacTImu 1 n
2 yKa3aHHOW CTaTbM YTOJOBHOE CYIOIPOM3BOICTBO
OCYIIECTBJISIETCSI B PAa3yMHBIN CPOK M B CPOKHM, yCTa-
HopyieHHble YIIK P®. ITponieHue 3TUX CPOKOB JI0-
IMYCTUMO B IPEIYCMOTPEHHBIX 3aKOHOM CJIydasx 1
MOPSIIKE, HO YTOJIOBHOE MPEeC/IeIoBaHNe, HA3HAYEHNE
HaKa3aHUs U TIpeKpalieHre YyTOJIOBHOIO IIPECIeIO-
BaHUS JOJDKHBI OCYIIECTBIISITBCSI B pa3yMHBIN CPOK.

M.T. Amnp6exkoBa u @.M. KyauH cuuTaior, 4To
pa3yMHBII CPOK SIBJISIETCSI OCOOBIM BUIOM CPOKa 110
YTOJIOBHOMY JIeJy BO BCEX CTamMsIX. DTOT CPOK HE
MpeBbIIIaeT (hOpMajJbHO OMpeAcIeHHbIE B 3aKOHE
CPOKHM M HEe OTBEYaeT MHTEepecaM BOBJIEKAEMBIX B
YTOJIOBHOE AeJ10 YacTHBIX Jull. Ero ocobeHHOCTh
3aKJII0YAETCS B TOM, YTO OH CTUMYJIMPYET CyOBEK-
TOB, OCYIIECTBJISIIOIINX YTOJIOBHBIM ITPOIIeCC, K CBO-
eBPEMEHHOCTH, TOCTATOYHOCTH M 3(POEKTUBHOCTHA
MpOLIECCYabHBIX NEUCTBUI, OTOOpaXkast KOHKPET-
HYIO IIPOJIOJLKUTEIbBHOCTD IIPOM3BOCTBA 11O YTOJIOB-
HOMY Jeny?.

B npyroii cBoeii pabore M.T. AmnpoekoBa oT-
ME€YaeT, YTO ITOJOXEHNE O COOJIIONCHUM Pa3yMHBIX
CPOKOB SIBJISIETCSI YCJIOBUEM, 00€CTIEYMBAIOIIAM Ka-
YeCTBO IPOM3BOACTBA MO YrOJOBHOMY Iy, a He
Ha3HaYeHUEM YTOJIOBHOTO cynonpou3BoacTra. Cie-
JOBaTeJb, B YaCTHOCTH, JOJIKEH IPOSIBIISITH ITPOIIEC-
CYaJIbHYIO aKTUBHOCTbD TIPU OCYIIIECTBICHUHN MIPABO-
MPUMEHEHUST B paMKaX CBOMX ITOJTHOMOYMI U 00sI-
3aHHOCTEH yCTPEMIIEHHOCTBIO OBICTPO, CBOEBPEMEH -
HO ¥ TIOJTHO YCTaHABIMBAaTh BCE OOCTOSITEILCTBA AeJIa
IIJIST 3AIIIATHI TIpaB ¥ 3aKOHHBIX MHTEPECOB BCEX yya-
CTBYIOIIMX B JIeJie aull. Takast aKTUBHOCTD CJIEIOBA-

! KoHBeHILIMS O 3allKTe IIpaB YeJI0BeKa U OCHOBHBIX CBOOOI:
3akmodeHa B . Pume 04.11.1950 // CobpaHue 3aKoHOma-
tenbcrBa PO, 2001. Ne 2. Cr. 163.

2 Amupbexosa M. T., Kyoun @. M. «Pa3yMHBIii CPOK» KaK OlLie-
HOYHOE IOHSTHE B YTOJOBHO-IIPOLIECCYaIbHOM IIpaBe //
YronoBHoe cymornpounsBoactso. 2011. Ne 2. C. 21—22.

TeJII U MHBIX BEAYIIHUX YTOJOBHBIN IIPOLIecC CYyObeK-
TOB JOJDKHA BECTH K OMHOMY PE3yJIbTaTy, KOTOPBIM
SIBJISIETCSI COOMIONEHE pa3yMHBIX CPOKOB. TpeboBa-
HUS COOTIONCHUS Pa3yMHOCTH CPOKOB ITPOM3BONICTBA
10 JIeJTy, ONePaTUBHOCTU 1 OBICTPOTHI, a TAKXKE aK-
TUBHOCTH, TT0 MHeHMIO M. T. AmnpOeKoBoii, SIBIISI-
IOTCSI COCTaBHBIMM YaCTSIMM IIPUHIIMIIA TYOJIMIHO-
CTU ¥ HE MOTYT OBITh CAMOCTOSITEIbHBIMU TTPUHIIM -
IMaMH1 YTOJIOBHOTO CYIOIPOU3BOICTBA’.

B cBoio ouepenp, M.B. MaxmyToB cunTaer, 4ro
pa3yMHOE UCIIOJb30BaHUE TOCYIapCTBEHHBIX CHII U
CPEACTB SIBJISIETCS KPUTEPUEM TOCTaTOYHOCTH IIPO-
WM3BEJICHHBIX ITPABOOXPAHUTEIBHBIMU OpTaHAMU ACii-
CTBUI 1 00pa3yeT «IIPUHIUI MPOIECCYATBHON KO-
HOMMM». PazyMHBbIe CPOKU CYIOITPOU3BOICTBA SIBJISI-
I0TCS TIPOSIBIICHUEM JEHCTBUS JAHHOTO MPUHITUTIA,

A.B. O0pa31oB B cBOeit HAYIHOM CTaThe JeaacT
BBIBOJI O TOM, YTO MpeIycMOTpeHHbIN cT. 6.1 YIIK P®
«IIPUHIIMII ,,pa3yMHOCTH" TIpU3BaH CIIOCOOCTBOBATH
peanu3aliiy B XO/e MPeABAPUTEIHHOTO CJICACTBUS Ca-
MOCTOSITETBHOCTH CJIEA0BATEINISI M TPOLECCYaTbHOTO
PYKOBOJICTBA PYKOBOAMTEJIEM CJIEICTBEHHOI'O OpraHa,
a MX KOHEYHas 1IeJb 3aKJI04YaeTcs B o0ecreyeHun
3¢b(HEKTUBHOCTU MPEABAPUTEIBHOIO CIEICTBUS .

ITo 3acnyxuBaromeMy BHUMaHUS MHEHUIO
B.I1. Kamemosa, crucremMa coOTIONEHNST YCTAHOBIICH-
HBIX 3aKOHOM Pa3yMHBIX CPOKOB IPOLIECCYaTbHOTO
MPOU3BOJICTBA MPENCTABIISIET COO0M CAMOCTOSITETbHBIN
WHCTUTYT O0eCTICUEeHMS HAIJIEXKAIIIETO MOPsIIKa CYI0-
MPOM3BOACTBA M0 YTOJIOBHBIM jiejiaM. BBeneHue B yro-
JIOBHO€ MPOU3BOACTBO IMPUHIIMIIA PA3yMHOCTH OCO-
OGEHHO BaXKHO JUIS €T0 PAlIMOHAIBHON OpraHU3aIumne.

ITo maeHMIO Xe B. brikoBa, mponeccyairbHbIe
CPOKH TIPM BCEW MX BaXXKHOCTHU IJISI YTOJIOBHOTO CY-
TIOIPOMU3BOJCTBA MO CBOEMY 3HAUYCHUIO He 00Jsana-
IOT TIPAaBOBOI LIEHHOCTHIO MPUHIIAIIOB YTOJIOBHOTO
cyzonpous3BoacTsa’.

3 Awupbexosa M.T. CoGniogeHue pa3yMHOIO CpOKa Kak Ka-
YECTBEHHAsl XapaKTepUCTUKA MMPOU3BOICTBA MO YIOJIOBHO-
My neny // Poccuiickast roctums. 2010. Ne 12. C. 64—66.
4 Maxmymoe M. B. TIpMHIUIT IIPOLIECCYATIbHO SKOHOMUM —
HavaJio nojioxeHo // 3akoHHocTb. 2010. Ne 12. C. 35—36.
3> O6pasyoe A.B. TIporieccyaabHOE PYKOBOICTBO U pa3yMHBII
CPOK YTOJIOBHOTO CYIOITPOU3BOICTBA KaK yCIOBUSI TIOBBITIIE-
HUA 3 GEKTUBHOCTH MpeABAPUTEILHOTO cienctBus // Poc-
cuiickuii ciempoBarenb. 2016. Ne 23. C. 30—33.

¢ Kawenoe B.II. IHCTUTYT IpoOLiECCYalbHBIX CPOKOB KaK
WHCTPYMEHT PETYJIMPOBAHMS TIOPSIIKA B YTOJJOBHOM CYIO-
npousBoncTBe // KommeHTapuii cynebHOM MpaKkTUKH.
Boin. 21 / otB. pen. K.b. Apowenko;, UHCTUTYT 3aKOHOMA~
TEJIbCTBA U CPABHUTEJIBHOTO MpaBoBeaeHus pu [IpaButensb-
ctBe PO. M.: Uudpa-M, 2016. C. 154—155.

7 buikoé B. HOBBIIT 3aKOH O pa3yMHOM CPOKE YTOJIOBHOTO
cynonpousBoacTBa // 3akoHHocTh. 2010. Ne 11. C. 23.
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AHAJOTMYHOTO MHEHUS MPUIEPXKUBACTCSI
A.T1. KpyrimkoB, cuuTast o0CyXKIeHre He0OXOIMMO-
ctu BkiaodeHus B YIIK P® yka3zaHHOro HOBOTO
MPUHIIMNA TUCKYCCMOHHBIM. Corjacumcsi ¢ HUM B
TOM, YTO BKJIIOYEHHME B KOAEKC YKa3aHHOTO IPHH-
IIMITa BBI3BAHO CTPEMJIEHMEM 3aKOHOMAATEIsI COKpa-
TUTH 10 PA3yMHBIX IIPEAEJIOB CPOK MIPOM3BOJICTRA ITO
YIOJIOBHOMY JI€JIy U CPOK MCIIOJHEHUS CYyAeOHBIX
pelIeHU U 3acyKMBaeT ogoopeHus?.

I1pn 3TOM BO3HMKAET OOOCHOBAHHEIN BOIIPOC O
TOM, nodyemy B AeiictBylomeM YIIK P® He onpene-
JICHBI TOJKHBIM 00pa30M HU CPOKM CYIeOHBIX CITy-
IIaHWI, HU TOPSIAOK UX IMPOUICHUS, ITOCKOJIBbKY pa-
3YMHOCTb CPOKOB YIOJIOBHOTO CYIOIIPOM3BOICTBA
MpearojaraeT pa3yMHOCTb CPOKOB JIFO0Oi ero cra-
WY 1 HEOOXOIUMOCTD YCTAHOBJICHMS M TIPOIJIEHUS
MPOIECCyaTbHBIX CPOKOB. DTO 1a€T OCHOBAHUE CUM -
TaTh, YTO BOIIPOC OOECTIEUCHUSI PAa3yMHOCTH CPOKOB
YTOJIOBHOTO CyJIOIIPOM3BOICTBA TPeOyeT TOPadOTKMU.

Cornacumcyg ¢ yrBepxaennem M.B. Maciona,
YTO IMpolecCyaabHasl rapaHTHs 3alllMThI TIPaB U 3a-
KOHHBIX MHTEPECOB YYACTHMKOB YTOJOBHOIO CYI0-
MPOM3BOMCTBA 00ECTIEUNBACTCSI M CPOKAMU TIpEIBa-
purenabHOTo pacciaenoBanus. [Ipu aToM cpokm pac-
CJIEIOBaHMSI TOJIKHBI CTUMYJIMPOBATh ClIea0BaTe e
UM JI0O3HABAaTeJIeN K CKOpPEUIIEMY 3aBEPIICHUIO pac-
CJIeIOBAaHMSI M TapaHTUPOBATh YYaCTHUKAM YTOJIOB-
HOTO CyIOIIPOM3BOACTBA, UTO OTPaHNYEHME UX IIPaB,
CBSI3aHHOE C pacciemoBaHMEM, He OymeT Oe30CHO-
BaTeJIbHO TPOIOJIKUTEIbHBIM®,

A.M. Barmer, A.B. XmeneBa n B.1. CanbkoB
CUMTAIOT CPOKM CJICACTBMS HE TOJBKO MoOKa3aTeaeM
OLIEHKU KavyecTBa CJIEICTBEHHON pabOTHhI, HO U Of-
HUM M3 KPUTEPHEB CTETIEHM 3alllMThI IIpaB, CBOOO
M 3aKOHHBIX MHTEPECOB I'paxkaaH, Ipectizka Poccun
KakK IpaBoBOro rocynapcta. [loHsiTMe pasyMHOro
CpOKa yTOJIOBHOTO CYIOIPOM3BOACTBA O3HAYaET
CTpeMJIEHHE K OTIEpaTUBHOMY ITPOM3BOICTBY 110 yTO-
JIOBHOMY ey 0e3 HeollpaBIaHHBIX 3alepxkKeK U
MpearnojiaraeT ONTUMaJbHOE COYeTaHME M COOTHE-
CEeHUe IIUTEJILHOCTH CPOKOB pacClIeIOBaHUS ¢ MH-
TepecaMu YYaCTHUKOB YTOJIOBHOTO IIpoIiecca 1 mpa-
BOCYIMSI B LIEJIOM. YKa3aHHbBIE aBTOPbI 00OCHOBAH-
HO TIpeI1araloT yCTaHOBUTH ITI€PBOHAYATBHBIN CPOK
clencTBus B 4 Mecslia, IMpoIJieHue KOTOPOTO IO
6 MecsI1IeB, KaK M CpoKa COmep KaHUsI IO, CTPaKe
10 6 MecsI1IeB, CIeIoBaTe/lb JOJIKEH COTJIACOBHIBAThH

8 Kpyenuxoe A.Il. O HEKOTOPHIX TEHICHIIUSX B COBPEMEH-
HOM YTOJIOBHO-TIPOLIECCYaIbHOM 3aKOHOIATENbCTBE // Mu-
poBoii cyabs. 2012. Ne 3. C. 8—12.

% Macaoe HU.B. YronoBHO-TIpoleCCYaIbHbIE CPOKH B JOCY-
IeGHOM TIpOM3BOACTBe: MoHOTpadust. M.: Hopma: Mubpa-
M, 2013. C. 40, 76.

CO CBOMM HEIIOCPEICTBEHHBIM PYKOBOAUTENIEM, a
TaKXe MCKIIOUUTH M3 CPOKa IpeaBapUTEIbHOTO
CJIEACTBUS MEPUOA O3HAKOMJIEHMSI C MaTepUaaMu
YTOJIOBHOTO JieJ1a Y9aCTHUKOB YTOJIOBHOTO CYIOIIPO-
u3BoacTaa'’,

Ananus peiictByiomero YIIK P® ceunerens-
CTBYET O TOM, YTO B COOTBETCTBUM C MPUHIIAIIOM
pPa3syMHOCTH B HEM YCTaHOBJIEHBl MaKCHUMaJbHbBIC
CPOKM IIJISI TIPOM3BOJICTBA MPOILIECCYATbHBIX Ieii-
CTBU WJIN NIPUHATUA NIPOLIECCYATbHBIX PEIIEHUN 1
HE MMEeTCs OrpaHMYEeHU MUHMMAaJbHOTO IPOMeE-
KYTKa BpeMEHMW TaKWX OCHCTBUil, pelieHuil. DTo
CITOCOOCTBYET BBHITIOJTHEHUIO 3a/1aY YTOJOBHOIO CYy-
JMOTMIPOM3BOACTBA B IIEJIOM M KaxKIOW €ro CTaauM.
CyuTaeM, 4TO Takasl TEHACHIIUS TOJKHA COXPAaHSTh-
Csl 10 3HAYMTEILHOTO TOBBIIICHUSI YPOBHS IIPaBO-
CO3HAHMS KaK BCEro HaceJIeH!sI CTPaHbl, Tak v (hop-
MHUPOBaHUS Ha TOPSAOK 0ojee KBaAIM(MUIIMPOBAH-
HOTO YPOBHS JOJDKHOCTHBIX JIMII, YIIOJTHOMOUEHHBIX
OCYIIECTBJISATh MPEABAPUTEIILHOE paccieioBaHUE.
Co BpeMeHEM B YTOJIOBHO-TIPOIIECCYAIbHOM 3aKOHE
CJIeMyeT OTKAa3aThCs M OT IPOLEAYPHl BO30YKACHMS
YTOJIOBHOTO Jejia, co3malolieil HeoOXOaMMOCTh B
MOCJIEIYIOIIEM TTPOMJIEHUN CPOKOB IPEIBAPUTEb-
HOTro pacciiefoBaHus 1o gerictpyioiemy YIIK PO,
coryacuMcs B 3ToM ¢ B.B. Pyanuem!!.

YnpouieHue nMpoueaypbl MpOAJIEHHUS CPOKa
CJICICTBUS U OTMEHA CTaauM BO30YXIEHUS yTrOJIOB-
HOTO JieJ1a, KaK ¥ UCKIIIOUeHNE U3 CPpOKa MpeaBapu-
TEJIBLHOTO CJIEACTBUS BPEMEHU O3HAKOMJICHUS ydYa-
CTHUKOB YTOJIOBHOTO CyIOITPOM3BOACTBA C MaTepU-
aJjaMM OKOHUYEHHOTO pacclieq0BaHusI, Mpearoara-
JOTCS B OymyIieM M MPaKTUIECKUMM PaOOTHUKAMU
npokypatypsl Poccuiickoit @enepaiinn, HO TOJIBKO
MOCJIE COBEPIIIEHCTBOBAHMS CHCTEMbI OPTaHOB ITPE/I -
BapUTEJIbLHOTO CJIEICTBMSI, B YACTHOCTU BBEICHMUS
KBaJIM(UKALIMOHHOTO 3K3aMeHa s CJIed0BaTe-
neii'?, ¢ 9eM TPYIHO He COTTACHUThHCA.

Ha nam B3rysan, mpoueaypy IpomieHrsI CPOKOB
TIPEeIBApUTEILHOTO CICACTBHS 1IEIecOo00pa3Ho B Oy-
IyIIeM 3aMEHUTh COCTaBJICHWEM ITOAPOOHOTO ILia-
Ha pacclieJoBaHUs Ha JBa Mecslla, a MOoJydyeHHbIe
10 MEPE €ro UCIIOJTHEHUS Pe3yIbTaThl, 00CYKIaeMbIe
B CTyyae HeOOXOAMMOCTH Ha COBEIIaHUY TIPU PYKO-

10 baemem A.M., Xmenesa A.B., Canvkos B. 1. «<Hepaszymubie»
CPOKM MIPeIBapUTENILHOTO ciieAcTBUs // Poccuiickast ocTu-
mmst. 2018. Ne 8. C. 31-33; Ne 9. C. 23—26.

" Pyouy B. B. MexXnyHapoaHbIe CTaHIAPThHI pa3yMHOCTH TIPO-
1IeCCyaJbHBIX CPOKOB B YTOJIOBHOM CYIOIIPOM3BOACTBE //
MexnyHapomHOe YroJIOBHOE MPaBoO U MEXIyHapoHasl 1oc-
tammst. 2015. Ne 2. C. 8—9.

12 Cobuyx M.B. IlponjieHue CPOKOB CIIEACTBUSI U COAEPKA-
Hus nofa ctpaxei // 3akoHHOCTh. 2014. Ne 8. C. 41—44.
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BOZMUTEJIE CIEJCTBEHHOIO OpraHa, usjaaratb B (op-
Me TToapoOHoi#i ciipaBku. [1omoOHYyIO TTpolIeypy BOB-
ce He 00513aTeJIbHO OMUCHIBATH B YTOJIOBHO-TIPOIIEC-
CyaJlbHOM 3aKOHE, MPEeACTaBISIeTCs], UTO BEIOM-
CTBEHHOTO HOPMATUBHO-MPABOBOTO aKTa JJIs €€ per-
JIaMeHTalMu OyIeT TOCTaTOUYHO.

JuTebHOCTh CPOKOB paccieloBaHUs CO3/1aeT
COMHEHMSA B BOSMOXKHOCTH 3allIMThl 3aKOHOM IIpaB
YyeJioBeKa, HapylIeHHbIX TIpecTyIyieHrneM. B HacTosi-
1ee ke BpeMsl, Mo HallleMy MHEHUIO, TpeOyeTcsl 3Ha-
YUATEJIBHO YIIPOCTUTH IPOLIENYPY IIPEIBAPUTETIHLHOTO
paccieIoBaHus AJIs1 pealbHOIO COKPAILIEHMST €T0 CPpo-
KOoB. U nenaTh 3T0 HY>KHO MOCIEI0BATENBHO U TUTAHO-
MepHo. JUTMTeIbHbIe CPOKU paccieoBaHUsI HE OTBe-
YaloT HA3HAYEHUIO YTOJIOBHOTO CyIOTPOM3BOICTBA.

HpI/I OTOM HE€JIb35 HE€ COIJIACUTLCI C MHEHUEM
E.B. MapkoBuueBoOii, YTO YCKOPEHHUE YTOJIOBHOTO
CyJIOTIPOU3BOJCTBA, TO €CTh COKpAlleHUe ero Iu-
TEJIbHOCTHU, HE CBOAMTCS TOJIBKO K €r0 YIPOIIEHUIO
1 OOBIYHO CIOCOOCTBYET OXpaHEe MHTEPECOB OOBU-
HsieMoro (MOoACYAMMOro), moTepneniiero. J{omkHa
pa3pabaThIBaThCS COOTBETCTBYIOIASI COBPEMEHHOM
MPaBOBO XM3HU MOJIEJb YCKOPEHUS YTOJOBHOIO
CYIOTIPOM3BOJICTBA, peaau3alus KOTOpoi BieyeT
COBEPIIIEHCTBOBAHUE MEXaHU3Ma 00eCIIeUeHMSI TIPaB
JIMYHOCTH B TaHHOM cepe’.

Beiie yxxe oTMevanoch, 4TO OAHON U3 MPUUYMH
‘IpGBBbIlIaVIHO JJINTEIIbHBIX CPOKOB IIPEABAPUTEIIb-
HOTO paccielOBaHUS SIBJISIETCS HEOOOCHOBAaHHAs
CJIOXHOCTb YTOJIOBHOTO cynonpou3BoacTsa. [Toaro-
My, TIO HallleMy MHEHUI0, HEOOXOAUMO, B YACTHO-
CTHU, UBMCHUTDH ITOPSAOOK MCUUCICHUSA OTUX CPOKOB
W CYUTATh UX HE C MOMEHTAa BO3OYXIEHUSI YyTOJIOB-
HOTO Jiefia, B cllydae ero Bo30ykIeHUs 1o (hakTy co-
BEPILIEHHOTO MPECTYIJIEHUS, a C MOMEHTA IPUIAHUS
JIIY TIPOLIECCYaJIbHOTO cTaTyca Ioao3peBaemMoro/
OOBUHSIEMOT0, TO €CTh MO AHAJIOTUU C YTOJIOBHO-
npoleccyarbHbIM KogekcoM PCOCP (1922, 1923 1.).

ITo okoHUaHMM pacciieoBaHKS BOIIPOC O COOJIIO-
JIEHUY TIPUHIMIMA pa3yMHOCTHA CTAHOBMUTCSI OCOOEH-
HO aKTyaJIbHBIM MPU 03HAKOMJICHUM OOBUHSIEMOTO 1
€ro 3alllUTHUKOB C MaTepuajlaMy YTOJIOBHOTO JieJa.

HeobxonumocTbh NpUHATUS Mep IJIs1 UCKITIOYe-
HUS 37I0YTIOTPEOICHUI B MIPOI1IeCcCe O3HAKOMIICHMUS
C MaTepualaMU YTOJIOBHOTO JIejia OOBUHSIEMBIM U €TO
3alIMTHUKAMU 1 O0ecTrieYeHUsI UM peai3aluu rpa-
Ba Ha O3HAKOMJIEHUE MyTeM U3MEHEHMU NelCTBYIO-
IIET0 YrOJOBHO-TIPOLIECCYaTbHOTO 3aKOHOIATEb-
CTBa Npeajara€rcda Kak IpakTui4e€CKnMMH1, Tak 1 Ha-
YYHBIMM PAaOOTHUKAMMU.

13 Mapkosuuesa E.B. YcKOpeHMe yrOJIOBHOTO CYIOIPOU3BOI-
CTBa KaK rapaHTHs 00eCIeYeHUsT TIPaB JINII, BOBICYCHHBIX B
chepy yronosHoii toctuiinm // Poccuiickas roctuus. 2009.
Ne 9. C. 65—66.

Tak, A.H. UrHaTteeB npemraraeT orpeneicHne
OYEBUIHOTO ISl BCEX 3aTATUBAHUSI BpEMEHM O3Ha-
KOMJIEHUSI ¢ MaTepuajlaMU YrOJIOBHOTO AeJia U KpH-
TEPUH, C TTOMOIILIO KOTOPHIX BO3MOXKXHO YCTAHOBUTh
dakT TaKkoro 3ataruBaHus'.

Ha orcyrcTBHe Takoro onpeneeHUs YKa3bIBatOT
B cBoel HayuHo#t ctathe A.C. I'mymkosa, C.B. Men-
BeneBa 1 M.A. MeHTIOKOBA, KOTOpBIE CUMTAIOT, YTO
IIPU O3HAKOMJICHWU C MaTepuaJaMH YTrOJOBHOTO
Jena 0OBUHSIEMOMY MPeIOCTaBISIETCS OOJIbIIIE TIPaB,
IMOCKOJIBKY OH OBUI B HUX OTpaHMUYEH B XOJe Tpe-
BapUTEJIILHOTO paccieaoBaHus. To ecTb B KOH-
1Ie CJIeICTBUS TTPOMCXOIUT B3aMMHAsI KOMIICHCALIMST
MpaB U, 10 MHEHUIO aBTOPOB, TAKUM OOGPa3oM CO-
Ga10JaeTCsT TIPUHIIAI COCTSI3aTeIbHOCTA CTOPOH.
HccaemoBarem 0TMEYarOT, YTO OTCYTCTBUE B yro-
JIOBHO-TIPOIIECCYaIbHOM 3aKOHOIATEIbCTBE OJHO-
3HAYHON perJaMeHTallMy ITOBEAEHNUS CTOPOH B XOJIe
03HAKOMJICHMUSI C IEJIOM YacTO MPUBOIUT K 3JI0YIIOT-
pebJIeHnIO TTPaBOM Ha 03HAKOMJIEHUE ¢ MaTepuaia-
MM YTOJIOBHOTO JieJla M 3alIUTHUKOM D,

H.A. Konoxkonos, H.I1. ®ponkun, b.A. Punun-
HOB CUUTAIOT, UTO 3aTSTUBAHUE MPOLECCYATbHBIX
CPOKOB, YTpaTy U YHUYTOXEHUE IMPOLIECCYaTbHBIX
JIOKYMEHTOB MOXHO TIpeIOTBpaThTh, BHecsd B YIIK
P® nonoxenue o puKcalny NpoLecCcyabHbIX e~
CTBUI1 BJICKTPOHHBIMU JOKYMEHTAMM Ha 3JEKTPOH-
HbIX HocuTelsix. Ha mepBoHavyaqbHOM 3Tarie repe-
X0l Ha 3JIEKTPOHHOE MTPOTOKOJUPOBAHUE MTOTPeOy-
€T 3HAYUTEIbHBIX MaTePUAIbHBIX 3aTPAT, OMHAKO CO
BpEMEHEM OH CTaHeT JeHCTBEHHBIM MHCTPYMEHTOM
obecrieyeHUsT pa3yMHBIX CPOKOB YTOJIOBHOTO CYIIO-
MMPOM3BOJICTBA: TIPUBEAET K YIPOIICHWUIO OpraHu3a-
LMY pabOTHI OPTaHOB MPEIBAPUTEIBLHOTO CJICACTBUS
U CyJla U TIOBJIEYET COKpaIlleHHEe CPOKOB ITPOU3BO/I -
CTBA IO YTOJIOBHEIM JIeTaM!'®.

14 Henamoes A.H. O3HaKOMIJIEHME CTOPOHEI 3AIMTEI C MATE-
puraiaMy YTOJIOBHOTO Jiejia: KaK rapaHTHPOBATh PeaTU3aliio
MpaBa U npecedb 310ynoTpedaeHus? // AnBokarcKasi pak-
tnKa. 2012. Ne 5. C. 8—12.

5 Inywxosa A.C., Medsedesa C.B., Menmwkosa M.A. Tpa-
BO OOBHMHSIEMOT0 Ha O3HAKOMJIEHME C MaTepHUaiaMu YTOJI0B-
HoOro Jesa: npobjeMbl paBonpuMeHeHus // Poccuiickuit
cnepoBatenb. 2018. Ne 11. C. 33—36.

16 Koaokonoe H.A. O3HaKOMIIEHME C MAaTepUATIAMU YTOJIOB-
Horo nena. CiaenoBaTteib JOJKEH ObITh OCBOOOXIEH OT He-
CBOMCTBEHHbIX eMy byHKIMI // Poccuiickuii cienpoBaTesib.
2014. Ne 4. C. 3—6; @Ppoakun H.IT. BO3MOXHOCTH IIPOTOKO-
JIMPOBAHUS IIPOLIECCYAIBHBIX AECTBHIA B YTOJIOBHOM CYIO-
MPOU3BOACTBE C MCITOJIb30BAHUEM BJIEKTPOHHBIX (LIUGPO-
BBIX) cpenctB // Poccuiickuii ciemoBarens. 2014. Ne 11.
C. 5—8; Punuunoe b.A. O3HaKOMIIeHIE C MaTepraIaMy yTO-
JIOBHOTO [IeJIa B YTOJIOBHOM cyaornpou3sBonctse // Poccuii-
ckuii cynpsi. 2015. Ne 1. C. 24—27.
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H. Kunauc npeaiaraeT MOTUBMPOBAHHBIM pe-
IIeHeM Ha3HadaTh MOJ03peBacMOMY, OOBUHSIEMO-
My 3allMTHHUKA B nipeaycMoTpeHHoM YIIK P® mo-
psIIKe, B CIydae eCI OHY B LIEJIAX 3aTSITUBAHUS ITPO-
M3BOJICTBA IO NSy OYyIyT MOCTOSTHHO PacTopraTh
COrJIallleHUsI C y9aCTBYIOIIMMU 3allIUTHUKAMM U 3aK-
JII0YATh COTJIAIIeHUsI ¢ HOBBIMM, SIBHO 3JI0YIIOTPEO-
JIsIsT TIpaBOM Ha BBIOOD 3aliuTHUKa'!,

A.C. JImzynos u A.C. JIuzyHOB, yKa3bIBasl B CBO-
eii paboTe Ha 4acTo BCTpevalolleecsl B MOCIeaHee
BpeMs B MPAKTUKE 3J10yIOTPeOIeHUE IIPaBOM OOBH -
HSIEMOTO Ha O3HAaKOMJICHME C MaTepuaJaMu Jiejia B
BHUjIe HEOOOCHOBAHHOTO OTKAa3a OT 3alllMTHUKA Ha
3aBepILAIOIIEM 3Tare 03HAKOMJICHUSI C IeJIOM, TIPH -
XOMIST TaKKe K BBIBOAY O HEOOXOAMMOCTHU Ha3Haue-
HUS 3alIUTHUKA TAKOMY OOBHHSIEMOMY U TIpe/iara-
10T gonogHuTh YITK P® KOHKPETHBIM CPOKOM 03-
HaKOMJICHMSI C JEJIOM, JUIUTEJIbHOCTh KOTOPOTO 3a-
BUCHT OT CPOKa paccieIOBaHMS 10 MOMEHTA YBEIOM -
JIeHWsI 06 OKOHYAHUM CJIeICTBEHHBIX ACHCTBUIA'S.

K.A. KocTeHko, aHaIM3upyst IpooIeMy 3aTSITH -
BaHUS O3HAKOMJICHUsI OOBUHSIEMOTO C IJIOM ITyTeM
HEOIHOKPATHOM 3aMeHbI 3alllMTHUKOB Ha 3aBeplla-
IoIIeM 3Tare, TaKke 000CHOBAHHO CYUTAET, YTO
JTaHHYIO ITpo0JIeMy HEOOXOAMMO PEIINTE ITyTeM BHE-
cenus udMeHenuii B YIIK P®, nmockojbKy Ipo-
JOJDKUTEIBHOCTh CTAANU O3HAKOMJICHUS C ACIOM
SIBJISIETCSI COCTABHOM YaCThIO OOIIEro CPOKa YTOJIOB-
HOTO CYIOIPOM3BOJCTBA, TTO3TOMY OHA HOJIXKHA CO-
OTBETCTBOBATh MPUHIIUITY PAa3yMHOCTH.

ComracuMmcs ¢ TeM, YTO YKa3aHHBII aBTOp apry-
MEHTHPOBAaHHO MpeiaracT KOHKPETHbIC U3MEHEHUST
B 4. 3 c1. 217 YIIK P®: pernamenTanus mopsiaka
OTpaHMYEHUST B CPOKAX O3HAKOMJICHUS 3alllUTHUKA
(-0B) B 3aBHCHMMOCTH OT CPOKAa, KOTOPHIN yCTaHaB-
JIUBAETCS CYIOM JUISl O3HAKOMIJICHUSI C IeJIOM OOBU-
HSIEMOMY, €CJIU CTOPOHOM 3alllUTHI CHSITHI KOITUU C
MaTepHaJioB YTOJOBHOTO JIejia; 3aMeHa CJIoBa «3a-
IIUTHUK» Ha CJIOBA «CTOPOHA 3aIlUThI», YTO JACT
BO3MOXXHOCTh Cy[y OrpaHWYMBaTh B CPOKaX O3Ha-
KOMJIEHUSI He KOHKPETHOTO aBOKAaTa, a CTOPOHY 3a-
LIMTHI B LIEJIOM".

DTO MOJIHOCTBIO COOTBETCTBYET 4. 1 cT. 46 KoH-
ctutynuu Poccnm u ct. 52 Koncturymm Poccun: Kak

7 Kunnuc H. OTMeHa mopydYeHUs moA3aIluTHRIM // DXK-
FOpuct. 2007. Ne 13.

18 JTusynoe A.C., Jluzynos A.C. 3moyrotpebieHre IpaBoM Ha
3aIMTY Ha 3Talle O3HAKOMJIEHHUSI C MaTepUaIaMK yroOJOB-
Horo nena // 3akoHHocTh. 2018. Ne 10. C. 47—50.

19 Kocmenko K.A. TIpoGneMbl TEOPUH U TTPAKTUKH MPOTUBO-
JECTBUS 3aTATMBAHUIO 03HAKOMJIEHHSI C MaTepUaiaMu yro-
JIOBHOTO [IeJIa IyTeM IIPUIIAIIEeHUs] OOBUHSIEMBIM HOBOTO
3ammTHUKA // Poccuiickuii cynps. 2016. Ne 9. C. 30—34.

CBUIETENBCTBYET CycOHAs MMPaKTHUKA, «3aTITUBAaHUE
MpOoLEeIypbl O3HAKOMJIEHUS ¢ MaTepUalaMU YrOJIOB-
HOTO JeJla CO CTOPOHBI OTAEIbHBIX YIaCTHUKOB yTO-
JIOBHOTO CYAOIPOM3BOACTBA BeJeT K HapYIICHUIO
IIPaB ¥ MHTEPECOB IPYIMX yYaCTHUKOB IIPOILIECCa,
HEeOOOCHOBAaHHOMY BOCITPEISITCTBOBAHUIO IPABOCY-
W0 U Havaly cyeOHOro pa3oupareabcTBa».

B cBs3u ¢ 3TUM 06paTUM BHMMaHME Ha COmep-
xkanue 4. 7 c¢t. 109 YIIK P®D, xotopas onpeneser,
YTO €CJIM B MIPOU3BOACTBE IO JeJy y4acTBYeT He-
CKOJIBKO OOBUHSIEMbIX, COIEPKAMMXCS MO/ CTPAKEN,
M XOTs ObI omHOMY M3 HUX 30 CYTOK OKa3ajioch He-
JOCTATOYHO JUTSI O3HAKOMJICHUS C MaTepruajiaMU yro-
JIOBHOTO JieJIa, TO CJeIOBaTeNlb BIIpaBe BO3OYAUTH
XO/IaTaiCTBO O MPOJICHUN CPOKA COIACPXKAHUS IO
CTpaxkell B OTHOIIEHUM TOTO OOBUHSIEMOTO WJIU TEX
OOBHHSIEMBIX, KOTOPbIE 03HAKOMMWJIMCH C MaTepHa-
JJaMM YTOJIOBHOTO JieJia, €CJIM He OTIajla HeoOXOmu-
MOCTb B IPUMEHEHUHU K HEMY W K HUM 3aKJTIoue-
HUS IO, CTPaXy ¥ OTCYTCTBYIOT OCHOBAHMS JIJIST U3-
OpaHUs MHOU MephI IPeCceYeHUS.

JlaHHasg HOpMa CBOMM COJepXKaHUEM, KaK CBH-
JeTeIbCTBYET CyaeOHag mpakTuka’!, paspeliaet B
TepUo O3HAKOMJICHHUSI C IEJIOM OCBOOOINTh U3-TT0]
CTPaXU OJHOTO MJIM HECKOJIBKUX OOBUHSIEMBIX, CO-
JepsKaIIUXCs MO CTpaXKeil, eCJIM OHU 03HAKOMUJIUCH
¢ MaTepuajaMU YrOJOBHOTO JeJia, a UHbIE, HO He
HaXoIsIIIMeCs MOJ CTPaKeil 0OBMHSEMbIE HE OKOH-
YUJIM O3HAKOMJICHUE C JIEJIOM.

B cBs131 ¢ yeM HE0OXOAMMO YCOBEPIIEHCTBOBATE
JaHHYI0 HOpMy 1 13 4. 7 c1. 109 YIIK P® uckio-
YUTh (Dpa3y «coaepKaMMXCs MO CTPAKENd».

Taxcke ciemyeT BHECTH U3MEHEHMS B 4. 2 cT. 217
VIIK P®, yT0GHI Jieran3oBaTh ITOJHOMOYNE CJIEIO0-
BaTesisl caMoOMYy, IO COOCTBEHHOM MHUIIMATUBE TIpe-
JOCTaBJISITh KOIIMY MaTepUAaIOB YTOJIOBHOTO Jiejia CTO-
pOHE 3alIUThI, YTO JOBOJBHO YACTO MMEET MECTO B
MPaKTUYECKOM IeSATEIIBHOCTU, YTOOBI ONTUMU3ZUPO-
BaTh IpoLieCC 03HAKOMJICHUSI C MaTepuajaMy JaeJa.
[MpennaraeM OOMOMHUTH YKa3aHHYIO HOPMY IOCTIe
MPeUIOKEHNST, 3aKaHIMBAIOIIIETOCS CJIOBAMU «CHU-
MaTb KOITUHU C JOKYMEHTOB, B TOM YMCJIE C TIOMOILIBIO
TEXHUUYECKUX CPEACTB», MpemioxeHnem: «Cienona-
TeJb 0 CBOEMY YCMOTPEHHIO MOZKET NMPEACTABUTD KO-
MU OTAETbHBIX JOKYMEHTOB CTOPOHE 3aLIUTHI».

2 TToctaHoBlieHre JIGHUHCKOTO pailoHHOTrO cyaa T. Tiome-
HU ot 04.05.2017 mo meny Ne 3/12-15/2017 // Apxus Jle-
HMHCKOTO PaifoHHOro cyna I. TromeHu.

2l TTocranosnenue CaHkT-IleTepOyprckoro ropoackoro
cyna ot 03.02.2015 06 oTka3e B yAOBJISTBOPEHUHU XoaaTaii-
CTBa O MIPOIICHUY CPOKa COAEPKAHMS IO CTPaXKeH 1o eIty
Ne 3/2-19/15 // Apxus Cankr-IleTepOyprckoro roponcko-
ro cyja.
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0060061125 BEIIEU3IOKEHHOE ¥ He aHATU3UPYS
371eCch OOIIEU3BECTHBIC TPUUYUHBI, TI0 KOTOPHIM
IIPOUCXOIUT 3aTITUBAHUE OOBMHSIEMBIM, 3AIIMUT-
HUKaMU O3HAKOMJICHMSI C IeJIOM, YIUTHIBAsI, UTO,
B COOTBETCTBUH ¢ no3unmeit OnpeneneHnsg KoHcTu-
tyuroHHoro Cyna P® ot 27.06.2017 . Ne 1398-07%,
4. 3 ¢1. 217 He npotuBopeynt Koncrturyuuu PO,
CUYMTAEeM, UTO B IPAKTUUECKOM IJIOCKOCTH KaK CJIe-
JIOBaTeb, TaK U JO3HABATEJb 10 IEJTy JOJIKHBI TTO-
3ULIMOHUPOBATH ce0S TaK, YTOOBI M OOBUHSIEMBINA
(-pie), ¥ 3aIUTHUK(-U) YETKO cede MmpeacTaBis-
JIV: JTIOOBIC 3710YITOTPEOJIEHUS C MX CTOPOHBI He3a-
MEIINTEJBHO TTOBJIEKYT CO CTOPOHBI CICACTBUS,
KakK MPUHSITO TOBOPUTh B OTEUECTBEHHOM IMILIO-
MaTuU, CAMMETPUUYHBIN OTBeT. HMKTO He OTMEHSII

MOJHOMOYMS CJIeIOBAaTesl Ha HallMCaHue Mpe-
CTaBJICHUMA O HApPYLICHUSIX 3aKOHA B OTHOIIEHUU
3710yIOTPEOISIONINX CBOMMU IpaBaMU alBOKATOB,
a TaKKe €XKeTHeBHOI'0 03HAKOMJIEHUS C IEJIOM 00-
BUHSIEMOI0, KOTOPBIA MEPENMUCHIBACT MAaTEPUAIB
nena 1mo 3—5 nMMCTOB B AeHB. M3 ombITa MpakTH-
YECKOM NEeSATEIIbHOCTU CBOEUW M KOJIJIET aBTOPY Ha-
cTosiield paboThl U3BECTHO, YTO TEPIIEHNE U ITOC-
Jiea0BaTeIbHbIN MTPOLECCYaNTbHbIN TPYO epeyoex-
Il HEMAaJIO TaKUX OOBMHSIEMBIX U MX 3alIUTHU-
KOB M BBIHYXJIaJIM OTKAa3aThCs OT 3JI0yIOTpedie-
HUS CBOMMM NpaBaMU, a €CJIM U He Iepeyoexna-
JIM, TO CO30AaBaJIM YETKOE IMPEACTABICHUE y Hal-
3UpaIONIETO MPOKYypopa M cyla O TOM, C KEM UM
NPUXOIUTCS UMETH JEJIO.

2019. —

YuebHuk

PerynvuposaHue
PbIHKa

TPyA2

N3OATEJIBCTBO «IOHUNTU-OAHA» TMPEOCTABJIAET

PerynupoBaHue pbiHKa Tpyaa. YYebHUK OANA CTYAEHTOB BY-
30B, 06yy4aloLLUNXCA MO HanpaBneHUnAM «AKoOHOMUKa» u «MeHepn-
*mMmeHT» / MNop pen. B.M. Macnosoin. — M.: OHUTU-OAHA,
271 c.

ISBN 978-5-238-03267-2

PaCCManI/IBaIOTCFl TeopeTn4eckme n npakTnu4eckme BOMpo-

cbl hOPMMPOBAHNA M PEFYNUMPOBaHUA pbiHKa Tpyaa. O6y4ato-
LnecA nocnie usyyeHuA yvyebHUKa nonyyaT 3HaHuA B obnactu
TEOPETMYECKMX U NMPaKTUYECKUX MpeAcTaBiieHUA O PbIHKE TPY-
fa, hakTopax M ycnosuAx, obecneunBatoLnMx ero hopMupoBa-
HUe 1 3chheKTUBHOE (PYHKLUMOHMPOBAHWE; UCCIIEAOBAHUIA CyLL-
HOCTW pbIHKa TpyAa; ero BMAoOB, MoAeNei, CErMeHTOB; Npobnem
3aHATOCTM U 6e3paboTuubl U ap.

[Ona 6akanaBpoB M MarMcTPOB 3KOHOMMUYECKUX Hamnpasne-
HUI NOArOTOBKM, a TaKXKe creumannucToB B ob6nacTu ynpasrneHuA
nepcoHanom.

2 Onpenenenne Koncruryumontnoro Cyna P® or 27.06.2017
Ne 1398-0O «O6 oTkase B MPUHATUU K PACCMOTPEHUIO Ka-
JI00BI TpaxaaHuHa Muryinu AnekcaHapa AHaTOJIbeBUYA Ha
HapyllleHue ero KOHCTUTYLIMOHHBIX MpPaB YacThlO TPEThEi
crathu 217 YronoBHO-IIpoliecCyaabHOro Koaekca Poccuii-
ckoit Penepanun» // CIIC «KoncynasrantIlnocs.
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CeetnaHa CepreesHa MINXEEBA,

acnupaHT CaHKkT-lNeTepbyprckoro puaNYecKoro
MHCTUTYTa (dpunmnana) YHuBepcuteTa npoKypaTtypbl
Poccwninckon depepaunn, ctapwmin cnegoBaTernb
OKTABPbLCKOro MeparoHHOro cneacTBeHHOro otaena
cnencTBeHHOro ynpasneHuA CnencTtBeHHOro KomuTeTa
Poccuitckon Pepepaunn no Bnagumumpckon obnactu
E-mail: svetlana.mihailova.work@gmail.com

HayuHaa cneumanbHocTb: 12.00.12 — KpumuHanucTuka; cynebHo-aKCcnepTHaA AeATENbHOCTb;
onepaTyBHO-Pa3sbiCKHAA AEATENIbHOCTb

HayuHbin pykoesogutenb: Ceposa Enena bopucosHa, 3aBenytollasa Kadenpon yrosoBHOro rnpouecca
n KpuMmuHanuctTukn CaHkT-MeTepbyprckoro pMaANYECKOro MHCTUTYTa
(dbunnana) YHueepcuteta npokypatypbl Poccuiickoin ®epepauum,
KaHOuOaT lpUaANYEeCKMX HayK, OOUEHT, CTApLUM COBETHMK IOCTULUK

O HEKOTOPbIX OCOBEHHOCTSIX UCMOJIb30BAHUS
CNEUUANIbHBIX 3HAHUU NMPU PACCJIELOBAHUMA HEUCMOJIHEHWUSA
OBA3AHHOCTEN HANNOrOBOrO ArEHTA

AHHOTHI.II/ISI. B craTtpe HUCCACAYETCS DA ACIIEKTOB BLISIBA€HUNA U PACCACAOBAHUNA HAAOTOBBIX IIPECTYIIAE-
HUU Ha InpuMepe HeuCIIOAHEeHUd obsi3aHHOCTeM HanroroBoro areHra. Ocoboe BHUMaHUe YAeAsaeTCda IIpuMeHe-
HUIO BO3MOJKHOCTEM MCIIOAB30BaHUS CIIeUAABHBIX 3HAaHUM KaK Ba’kKHOT'O NHCTPYMEHTa IIpOoneCCyaAbHOI'O
AOKA3bIBAHUA II0 AEAdM AaHHOfI KaTeropuu.

KharoueBble cAOBa: HAAOTOBEIE IIPpeCTyIIAeHN, HEUCIIOAHEeHUe 006s3aHHOCTEN HAaAOTOBOT'O areHTa, CIIenmm-
AAbHBIE€ 3HAHUWS, HelponecCyaAbHasd W IIPOIeCCyaAbHAst q)opMa, KOHCYABTAIITMOHHO-CIIPABOYHAsI ITOMOIIb,
y4acTue CII€eIUAAUCTOB B IIPOU3BOACTBE CACACTBEHHBIX AeﬁCTBHﬁ, CYAQ6H&5{ OKCIIepTu3q, AOIIPOCHI 3KCIIep-
TOB U CIICIIUAAHCTOB.

Svetlana Sergeevna MIKHEEVA,

Graduate student of the St. Petersburg law institute (branch)

of the University of the Office of the Prosecutor of the Russian Federation,
Senior Investigator of the Oktyabrsky Interdistrict Investigation

Division of the Investigation Department of the Investigative

Committee of the Russian Federation for the Vladimir Region

E-mail: svetlana.mihailova.work@gmail.com

ABOUT SOME FEATURES OF THE USE
OF SPECIAL KNOWLEDGE IN THE INVESTIGATION
OF NON-FULFILLMENT OF DUTIES OF TAX AGENT

Abstract. The article explores a number of aspects of detection and investigation of tax crimes on the
example of non-fulfillment of duties tax agent. The author pays special attention to the use of specialized
knowledge as an important instrument of procedural proof in cases of this category.

Keywords: tax crimes, non-fulfillment of duties tax agent, special knowledge, non-procedural and pro-
cedural form, advisory and reference assistance, participation of specialists in investigative actions, forensic
examination, interrogation of experts and specialists.
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€00XOIMMOCTh TIPUBJICUCHUS JINII, 00iana-

IOIIMX CTHEMATbHBIMU 3HAHUSIMU, SIBJISET-

CSl OMHOI M3 OCHOBHBIX CHEUM(PUIESCKUX

YepT MpoIiecca paccaeaoBaHUSI HEUCTIOIHE -
HUsI 00s3aHHOCTEI HAJOTOBOIO areHTa.

[Tpu aTOM crielmaabHbIC 3HAHMS B paccienoBa-
HUU HEUCIIOJHEeHUS 00S3aHHOCTEM HAJIOTOBOTO
areHTa MCIIOJIb3YIOTCS B ABYX (hopMax: IMpolieccyab-
HOM, pe3yJIbTaTbl KOTOPO MOTYT MCITIOJIb30BAaThCS B
KayecTBe J0Ka3aTeJIbCTB, U HEMPOIIECCyaabHOM, pe-
3yJbTaThl KOTOPOU ITO3BOJISIIOT MOJYYWUTh JAHHbBIC
nHGOPMAIIMOHHO-OPUEHTUPYIOIIETO XapaKTepa.

I'oBops o TiporieccyanbHOM (popMe, MBI UMEEM B
BUJIY MIPEXIE BCEro MPOBEIESHUE SKCIIEPTU3, TOIPO-
CBl KCMEPTOB U CIEUAIMCTOB, a TaKXKe yJyacThe
MOCJIETHUX B MPOIIECCYabHBIX NeHCTBUSIX.

BmecTte ¢ TeM 3amaum paccienoBaHUS IPECTYII-
JICHUSI paccMaTpUBaeMOIo HaMM BUJA IOPOU IpH-
BOIST cJieaoBaTeNsl K MHBIM (popMaM B3auMMOIEH -
CTBUS CO CIIEIIMAJUCTOM U 9KCIEpTOM. TaKOBBIMU
MOTYT OBITh KOHCYJIbTAlIMOHHAS, CITPaBOYHAs, AyIH -
TOpCKasl eATeJIbHOCTD, TIPEABAPUTEIbHOE UCCIEN0-
BaHME TOKYMEHTOB.

B nanHOi#1 cTathe MBI PACCMOTPHYM JIMIIb HEKO-
TOpBIE OCOOEHHOCTU MPUMEHEHUS CHeInaaIbHBIX
3HAHUI TIPU paccieI0BaHUN HEHMCIIOJHEHUS O0sI-
3aHHOCTEW HAJIOrOBOTO areHTa U Ha4YHEM C OJHOU
M3 CaMBbIX BOCTPEOOBAaHHBIX CPEIM IMPABOIIPUMEHM -
Teaei GoOpMBI — CHPAaBOYHO-KOHCYJIbTAIIMOHHOMN
NEeSITETLHOCTH CITeIIAAINCTA.

E€ BocTpebOBaHHOCTE 0OOCHOBaHA BBICOKOM
3 OEKTUBHOCTEIO B pacciieIOBAaHNN HEMCTIOTHEHUS
00513aHHOCTEM HAJIOTOBOIO areHTa. Y CTAaHOBUTH Me-
XaHU3M U CIIOCOO COBEpIIEHUS MPECTYIICHUST —
3a/a4a cjeaoBaTesIsl, KOTOPYIO OH PellaeT B TOM YKC-
JIe B cpepax, rae HeoOXOAMMBI 3HAHUS OyXrajTepc-
KOro yyeTra 1 HajoroobjoxeHus. M ygactue coort-
BETCTBYIOIIIETO CIEIIMAIMCTAa OTKPOET CJICI0BATEIO
JIOTIOJTHUTEJIbHBIE MCTOYHUKM TIOJy4YeHUST JOKa3a-
TEJIbCTB.

g OlleHKM 3HAYMMOCTH POJIU CIIeIUAINCTa B
paborte ciiegoBaTesisi HaMU MPOBEASH OMPOC COTPYI-
HuKoB CrencrBeHHOro Komutera Poccum, nmmero-
HOINX OIIBIT pacCICaOBaHUA HAJIOTOBBIX ITPECTYINIC-
Huit. JIumb 5 % pecroHAeHTOB MPOBOAST MEPOITPH -
SITUSI, TPEOYIOLIME CIIelIMaIbHbIX 3HAHUI B 00J1aCTH
OyXraaTepcKoro yuyera U HaJaoroo0J0XEeHMsI, CBOU-
mu cwiamu. Ilpoune cuctemarndecku (78 %) unn
nepuoandecku (17 %) TpuBIEKalOT K 3TOil paboTe
crneuuranucTa. BMmecre ¢ TeM ciaenoBaTesIMU €IUHO-
TIYIITHO TIPM3HAETCSI HEOOXOAMMBIM TI0 TaKOW KaTe-
TOPMH YTOJIOBHBIX /1] IPOU3BOICTBO JOIPOCOB JIMII,
MPOBOIMBIINX HAJIOTOBYIO IIPOBEPKY.

He BmaBasice monpoOHO B BOIIPOC O pa3rpaHu-
YEHUU «I103HABATEIbHBIX BO3MOXHOCTEN» crierua-
JINCTA U CJIEA0BATENS, Mbl, MOAAEPXKUBAs MO3ULIUAIO
A.B. KopiryHoBa, OTMETUM, YTO TEOPETUIECKU JTIO-
OBle cIienMaJbHbIC 3HAHUS CJIeA0BATEIISI MOTYT OBITh
UM CaMOCTOATEIIBHO IIPUMEHECHBI, €CJIN ITPU ITPOU3-
BOJICTBE CJIENCTBEHHOTO JEHCTBUS MX JOCTATOYHO
IIJI1 YIOCTOBEPEHMSI MMEIOIIEi 3HaYeHUe s esia
nHdopManmu'. OTHAKO TaKXKe CTOUT OTMETHUTh, YTO
npeHeopexeHne oopalieHrueM 3a KOHCYIbTalluei K
CHEMATMCTY MOXET IMPUBECTU K 3aTATUBAHUIO CPO-
KOB pacclieq0BaHMs, a HOTIA M K HEBOCIIOJTHUMOM
yTpare J10Ka3aTeJIbCTB.

Tax, B OOJBIIMHCTBE CIy4yaeB OTBETHl Ha BOI-
POCHI 0 MEXaHU3ME PECTYIIEHUs KPOIOTCS B TOKY-
MeHTax. CrenuaaucT B paMKaxX KOHCYJIbTallMOHHOM
U CIIPaBOYHOI IeSITeIbHOCTA MOXET IIOMOYD CJIEI0-
BaTEJII0 OIPENEIUTh IepPeYeHb COOTBETCTBYIOIINX
MOKYMEHTOB, MOJIeXaIIUX IMOUCKY U U3BSITUIO.
BrimBikeHne BepcHii Takke OymeT Oojiee KOHKpE-
TU3UPOBAHHBIM U TOYHBIM, €CJIM CJICAOBATEb MPEI-
JIOXKUT CIELUATUCTY NPUHSATh YIaCTUE B OLIEHKE
umelonieiicss nHQOpMaIK, YKaxKeT Ha 0OCTOSITEb-
CTBa, Ha KOTOPBIE CTOUT OTNIEPETHCS ITPY BHIOOPE TaK-
TMKU TIPOM3BOACTBA OTACIbHBIX CICICTBEHHBIX ACH-
cTBUii. I HaKoHell, Ha3HaYeHUEe AKCIEPTU3BI C yJa-
CTHEM CIELMaINCTa MO3BOJUT C(POPMUPOBATH IIE-
JIEHAmpaBJIEHHbIE BOMPOCH IKCIIEPTy, 130eXkKaTh
HETOYHOCTHU B HUX.

Kpome toro, B ciydae Bo30yKIeHUST YTOJIOBHO-
ro [eja o MaTepuanaM JOKYMEHTAJIbHOI HaJIoro-
BOI1 ITPOBEPKH 3a4aCTYIO HAIJIEXKUT PACCMOTPETD X
Ha IIpeAMET ITOJTHOTHI M KaueCcTBa. 3AeCh CIIeIINaIuCT
TTOMOXKET OIIEHUTbH ITPECTaBIeHHBIE KOHTPOJIUPYIO-
IIMM OPTaHOM CBENEHUS, UX LIEHHOCTb C TOUYKH 3pe-
HUS JaJbHEHIIEro JoKa3blBaHUSI.

[Tpu a3TOM TOCTOMHCTBO KOHCYILTUPOBAHMS 3aK-
JIIOYAETCSI B TOM, UTO CJIEIOBATEb «ONEPATUBHO
MoJTy4YaeT KBaIu(UIIMPOBAHHYIO IIOMOIIb IO CITEIIH -
aJbHBIM BOIIPOCaM»?.

HezameHnnma rmoMoliis CuenuaJIrcToB 1 IIpY Mpo-
H3BOJICTBE CJIEICTBEHHbIX aeiicTBmii. Hammpumep, Bo

! Kopuynoe A.B. COGCTBEeHHBIC 3HAHUS CJICIOBATEIST: MO-
KET JIU cTIeoBaTelb ObITh criermanuctom? // [IpoGiemMsr co-
BpPEMEHHOT0 3aKoHoaaTenabcTBa Poccum u 3apyOexHbIX
ctpaH: Matepuansl VII MexnyHaponHoit HaydHO-IIPaKTU-
yeckoil KoHdepeHun / UpKyTckuii MHCTUTYT (ummrair)
Bcepoccuiickoro rocynapcTBEHHOTO YHUBEPCUTETA IOCTU-
umu (PITA Muniocta Poccun). Upkyrek, 2018. C. 253—256.
2 Copoxomsieun H.H. Victioib30BaHMe CIIeIIMAIBHBIX ITO3HA-
HUI B MPOBEPOYHON M OPTaHU3AIMOHHON NEeATEeTbHOCTU
caenoBatesst: yaeoHoe mocooue. Ceepmionck: M3n-Bo Ceep-
IIJIOBCKOTO I0pUANYECKOro nHetutyta, 1989. C. 6.
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BpeMsI TIPOBEICHMSI OOBICKOB M BEIEMOK JTOKYMEH-
TOB CTIIELIMAJIUCT TTIOMOTAET CJISIOBATEIIO ONPEIEIUTh
MeCTa, Ilie MOTYT HAXOAUTCS IOTEHIIMAIBHO BAXKHBIE
JOKYMEHTHI, a TAKXKe MX OTHOCUMOCTD K pacciienye-
MOMY COOBITHIO. A TIPY YYaCTHH CITELIMAIICTA B OC-
MOTpPE U U3BATUU TPEAMETOB U JOKYMEHTOB IpaK-
TUYECKU MCKII0YEHA HETOYHOCTb UX OINMMCAHUS B
IPOTOKOJIE CJEACTBEHHOTO ACHCTBUS, a TaKXKe I10-
Teps BaXKHBIX CBOMCTB YKa3aHHBIX OOBEKTOB, HEOO-
XOAUMBIX JIJISI UX MOCeAYIoNIeil IeHTU(MUKALIVN.

Kak mpaBuiio, B KauecTBe CIELIMATUCTOB TPH-
[JIalaloTcss pabOTHUKM SKCIEPTHHIX MOApasaee-
HUI, UMEIOIINE CrelMalbHble 3HaHUS B 00JIacTH
OyXTaJITepCKOTO ydeTa, ToBapoBeIeHUSI, MHGpOpMa-
TUKHU 1 KOMITBIOTEPHOTO 00eCcTIeUeHUsT, KpUMUHAJIH -
CTUYECKOM TEXHUKU U Ap.>

Tak, 1Mo M3ydeHHBIM HaMU YTOJOBHBIM JeJIaM
CITEIIUAJIMCTHI (B OOJIBIIIMHCTBE CIydaeB — pabOTHU-
KU HAJIOTOBOTO OpraHa, IpeICcTaBUBIIETO MaTepra-
JIBI IIPOBEPOK) y4acTBOBaJIM B ITpou3BoacTse 50,4 %
00BICKOB, 41,9 % BhIeMOK. Te Xe Mmokaszareju akTy-
aJIbHBI U IJISI OCMOTpa JOKYMEHTOB, TIOCKOJIbKY, KaK
MPaBUJIO, OCMATPUBAIUCh U3BIThIC TOKYMEHTHI. B
JIIOTIPOCax IMoA03peBaeMbIX (OOBUHSIEMBIX) JOJIS yJa-
CTUSA CIIELIMAIMCTOB cocTaBuia 8,5 %.

IMoxazaHus LI, TTOydeHHBIE C YIaCTUEM CIIe-
LIMAJIUCTa, CBUAETEILCTBYIOT O 00Jiee KOHKPETHO
3aJaHHBIX BOIIPOCAX, O HAJIMUMUU JIOTHUECKON IToC-
JIeJIOBaTEeJIbHOCTU B BBIICHEHUHU OOCTOSITENIHCTB CO-
BepIIEHUS TIPECTYIUICHUs, 00 YBEpEHHOM OIIePHUPO-
BaHWM HOPMaMU 3aKOHOJATEIbCTBA U MOA3aKOHHBIX
aKTOB.

Kpome TOro, BhICOKA pOJIb HE TOJNBKO CIIeIMA-
JINCTOB I10 HAJIOTOOOJIOXKECHHIO U OYXTaITEPCKOMY
yU4eTy, HO U JINII, 06IaJaloNINX CITeLIMaAIbHBIMU 3HA-
HUSIMHU B cpepe MH(POPMAIIMOHHBIX TEXHOJIOTHUIA.

[TpumeyvareseH B 5TOM OTHOIIEHUH CIICAYIOIIUIA
MIPUMEP U3 YTOJIOBHOTO Je/Ia O MPECTYIUICHUU, TIpe-
nycMoTrpeHHOM cT. 199.1 YK P®. B nomemeHusx
OpTaHM3aluM IIpoBoauiicsa o0bick. CiemoBaTenb
OCMAaTpUBaJ XECTKUI ITUCK OTHOTO M3 O(UCHBIX
kom1ibioTepoB OO0 «C». [1pu 3TOM MM ObLIa BHISB-
JIeHa TIporpaMma, KoTtopas He 3aIryckajgachk. Pador-
HUKU TPEINPUITUSI OTPULIAIA CBSI3b ITPOTPAMMEI C
dupwmoii. 1yt oOHapy:KeHUS JaHHBIX, COIePKAIITX-
cs B YKa3aHHOM MporpaMmme, cJieoBaTeIb MPUBJIEK

3 Cwm.: Ilepuun A.H. Victionb3oBaHUe CIIeIIMABHBIX 3HAHUI
B pacciieIoBaHUM BbIMOTaTeIbeTB. OMcK: OMCKasi akaieMust
MB/I Poccuu, 2004. C. 8—13; Kampesuu B.M. Vicnonb3o-
BaHME CHEIUATbHBIX 3HAHUI TIPU paccilenoBaHUN HAJIOTO-
BBIX TIPECTYIICHUI: YTOJIOBHO-TIPOIECCYaTbHbIe U KPUMU-
HaJIMCTUYECKKUE ACTIEKThI: TUC. ... KaHI. IOpul. HayK. Bra-
numup, 2006. 201 c.

CIIeIMaINCcTa B 00J1acTh MH(POPMALIMOHHBIX TEXHO-
JIOTUI, KOTOPBIA MPU ITOMOIIMY CIHEIMATbHBIX 3HA-
HUI YCITENTHO eI ITOCTaBJIeHHY0 3agauy. Comep-
KUMO€ TPOTPAMMBI SIBJISUIOCH B CYIIIHOCTH YE€pPHO-
BOM OyxranaTepuen NpeanpusaTus, pa3HsILIEncsa co
cBoel opuuManbHON Bepcuell. Hamo i roBopuTs,
YTO OOHAPYKEHHBIE JaHHbBIE CHITPAJIA HEMAITYIO POJIb
B M300JIMYEHNHU PYKOBOAUTEJSI OPraHM3alluud B CO-
BeplieHUU TpectyiieHus*. [TosToMy, KaKk BEpHO
oTMeualsl B cBoei padbore M.B. Anekcanapos, ydac-
THE CIeIUAINCTA IIPU OCMOTPE KOMITBIOTEPHOI TeX-
HUKU MO3BOJIUT HE TOJIBKO PEIINTh ITPOOJIeMy MOJTy-
YeHUS U UCTIOJIb30BaHUS KOMITBIOTEPHOI MH(pOpMa-
LIMY B paMKax yrOJOBHOTO JieJia, HO M OCYILECTBUTh
MIPUBSI3KY KOMITbIOTEpPHOM MH(MOPMAIINN K KOHKPET-
HOMY 4Y€eJIOBEKY".

BaxkHeiiimmM 10Ka3aTebCTBOM B XOZ€E pacclie-
JOBAaHWSI HEUCITOJTHEHUST 00SI3aHHOCTE HAJIOTOBO-
IO areHTa SIBIISIIOTCSI CyAeOHble SKCIEPTU3BI.

Tak, coracHO CBeIeHMSM, MOJYYeHHBIM HaMK
B XOJI¢ BBIIIIEYKa3aHHOTO OIIpOca ciienoBareieil, mpu
paccieToBaHNM HEUCITOJTHEHUST 00sI3aHHOCTEM Ha-
JIOTOBOTO areHTa HaubOJBIIYIO PacIpOCTpaHeH-
HOCTB IT0 Ha3HAYEHWIO MOKa3ad (PUHAHCOBO-3KO-
HOMUYecKas U Oyxrajrepckas skcnepTussl (32 % un
30 % cooTBeTCTBEHHO). 3HAUUTETHLHOE KOJIUYECTBO
YTOJIOBHBIX JIeJI TI0 HEUCIIOJHEHUIO 00SI3aHHOCTEM
HaJIOTOBOTO areHTa MoTpe0oBayo Ha3HAUECHUST TeX-
HUYECKOM BKCIEPTU3bl JOKYMeHTOB (18 %), mouep-
KoBemueckoit (16 %) u KOMITBIOTEPHO-TEXHUYECKOM
oKCIepTussl (9 %).

CynebHO-3KOHOMMYECKasl 9KCIepTr3a 1 e€ pas-
HOBHUIHOCTb — CYIeOHO-OyXraaTepckasi 9KCIIepTH -
3a SIBJIAIOTCS BaXXHEMIIMMU (hopMaMU IPUMEHEHUS
CIIeLIMAIbHBIX 3HAHUN B LEISAX MOJYYSeHUS] UCTOY-
HUKa J0Ka3aTeJIbCTB 0 paccCMaTprUBacMOMYy HaMU
BUIy HAJIOTOBBIX MPECTYILICHUIA.

OOBEKTOM BKOHOMWYECKON 3KCIIEPTU3BI SIBIISI-
€TCS B TIEPBYIO ouepelb IepBUUHAS TOKYMEHTALIMS
HaJIOTOBOTO areHTa, oTpaxaromiast ero (GpUHaAHCOBO-
KPEIUTHYIO aKTUBHOCTD (TJIaBHAs KHUTA, KACCOBBIC
JOKYMEHTHI, 0AHKOBCKHE JTOKYMEHTHI, aBAHCOBBIC
OTYETHI, XKypHAIBI-OpAcpa 1 Ip.).

Kpome Toro, MOTyT MCIIOIL30BaThCS CBEICHMS,
colepXalyrecsl B UHbIX UCTOUHUKAX:

B 33KJIIOYCHUS IPYTUX SKCIEPTOB, AyIUTOPCKUAE

3aKJTIOYCHIS;

* Marepuasbl yroyoBHoro aena Ne 289826 // Apxus CH CY
npu YBJ/I mo KOAO r. Mockasl. 2009 r.

> Anekcandpos H.B. HanoroBoe pacciieqoBaHUe: OCHOBBI
KPUMUHATUCTUYECKON MeTonuKu: MoHorpadus. M.: FOp-
sutuHdopMm, 2012. 384 c.
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® [IPOTOKOJIbI JOIIPOCOB;

B aKThl JOKYMEHTAJIbHBIX IIPOBEPOK HAJIOIOBOIO

areHTa, ero KOHTPareHTOB HaJIOTOBBIM OPTaHOM.

BaxkHOCTb HOMOJHUTENBHBIX MaTEePUATIOB HEO-
CIIOpYMa, TaK KaK OHU MOTYT TIOBJIMSITh Ha BBIBOJIBI
aKkcnepta. HanmpuMep, 4epHOBbBIE 3aTMCU HAJIOTOBO-
ro areHTa, OTpakeHHbIE UM B COOCTBEHHOM €Xel-
HEBHUKE WJIM 3alIMCHOM KHUXKE, MOTYT CONEPXKAaTh
B ceOe CBENEHUSI O COCTOSIBIIMXCS COEIKaX, Heyd-
TEHHBIX OYXTaJITepCKUX OIepalusiX.

Ha paspemeHue skcmnepTa-0yxrajarepa MOTYT
OBITh MOCTABJIEHBI CJIEAYIOIIME BOIIPOCHI:

1. Kakne 00s13aHHOCTHU MO MCYUCJICHUIO, yaep-
>KaHWI0, MEPEUYUCIEHUIO0 HAJOTOB U COOPOB HE UC-
MOJHEHBl HAJIOTOBBIM areHTOM, IO KaKUM BHUAaM
HaJIOTOB U B KaKoit cymme?

2. menach 11 y HAJIOTOBOTO areHTa HeIOMMKa
IO TIIaTeXkaM B OIO[IKET MO COCTOSIHUIO Ha aKTyallb-
HBII 1715 TIpoBepKu nepuoa? Eciu ma, To mo KakuMm
BUaM HAaJIOTOB, KAKOBHI €€ CYyMMBI?

3. I1pUHSATHI JTM HATOTOBBIM OPTraHOM MEPHI, Ipe-
JIyCMOTPEHHbIE 3aKOHOAATEILCTBOM, IO B3BICKAHUIO
MMEIOIIeICs Y HAJIOTOBOTO areHTa HEJOUMKU IO
miarexaM B OromkeT? Eciu mpuHATH, TO Kakue?

4. IMena M MECTO CaMOCTOsITeIbHasI yrjaTa
HAJIOTOB B OI0JKET HAJIOTOBBIM areHTOM B IIPOBEPsI-
eMblil iepron?

5. Kakumu geHeXHbIMU CPEJCTBAMU HAJIOTOBBII
areHT pacrioJjiaraj 3a IpoBepsieMblil TIEpUOJ B Kacce
1 Ha pacyeTHBIX cueTax, Mo JaHHBIM OyXTaJITepcKo-
ro yuera?

6. Ha xakue nienmu ¥ B Kakux o6beMax OcCyllle-
CTBJISIICS pacxol (IPOU3BOIWIOCH CIIMCAHUE) Je-
HEXXHBIX CPEICTB HaJIOTOBOTO areHTa 3a IMpoBepsie-
MBIii TTepHOJ 13 KACChl U C PACUETHBIX CUETOB, IO
JIaHHBIM OyXrajJTepcKoro yyera?

3ayacTylo ciieqoBaTeso B Mpollecce A0Ka3biBa-
HMS HAJTMYMS CYObEKTUBHOM CTOPOHBI COCTaBa Ipe-
CTYILJICHMSI IPUXOIUTCS OTIPOBEPTaTh BEPCUIO TTOI0-
3peBaeMoro (0OOBMHSIEMOr0) O HaJIMYEeCTBOBABIIICH
KpaiftHeit HeooxonuMocTu. C 3TOM 1eIbl0 HAIICKUT
BBISICHSITh, TIOBJIEKJIO ObI MCMOJIHEHUE TPeOOBaHUIA
HaJIOTOBOTO 3aKOHOMATEIbCTBA AeDULIUT JEHEXKHBIX
CPEICTB HAJIOTOBOTO areHTa, MPUOCTAHOBJICHUE WU
TpeKpalleHue NesITeTbHOCTA U T.1I.

Bormpocsl, mocTaBieHHbIE TIepe] IKCIIEPTOM, He
JIOJKHBI BBIXOAUTH 3a TMPEEIbl €ro CIelnuaabHOTO

¢ beaoe A.A., beaos A.H. CynebHO-Oyxraarepckasi 3KCIep-
Th3a: MoHorpapus. M.: Ku. mup, 2003. C. 384.

TMO3HAHUSI KaK Oyxrajirepa, a TakXke HOCUTh YTOJIOB-
HO-TIPAaBOBOM Xxapakrep®.

Tak, Ipy U3y4eHUM YTOJOBHBIX JIEJI M ITOCTAaHOB-
JICHU 0 Ha3HAYEHUN SKOHOMUYECKUX IKCIIEPTU3,
BeiHOCUMBIX cienmoBaTensaMu CK Poccum, Ham
BCTPEUYaJIMCh BOIIPOCHI, KOTOPBIE HE 3aTparuBajiu
MpeaMeTa SKOHOMUYECKON IKCIIePTU3BI MO0 Tpe-
0oBajIM MPaBOBOI OLIEHKY M YCTAaHOBJICHUS IIPUYMH-
HO-CJIEICTBEHHBIX CBs3eil. Hanmpumep, takue: [loay-
uun au Hanoeogwlil acenm 000 «C» kakyo-aubo umy-
WeCmeeHHYI0 Unlu Heumyuecmeennyio vleody? Ecau
da, mo kakyw? KpoMme TOro, BCTpedaJnCh CIIPaBOYI-
HBIE BOIIPOCHI MM BOIPOCHI-MIOPYYECHUSI O BBHITIOJ-
HEHUHU pabOTHI, He TPEOYIOIIEH SKCIIEPTHBIX 3HAHWIA.

K npyrum HepocTaTKaM paccMaTpyUBaeMbIX HAMU
MOCTAHOBJIEHUI MOXXHO OTHECTH HEITOJHOTY IIpeI-
CTaBJICHHBIX 00bEKTOB 9KCIIEPTHOTO UCCICIOBAHUS,
HECBOEBPEMEHHOCTbh Ha3HAUYEHUS D3KCIIEPTU3HI.
Bcerpeuanuchs 1 mpoiieccyanbHble HapyIIeHUS, Ha-
MpUMep, HEBEPHO YKa3bIBaJIOCh HAUMEHOBaHUE
opraHa, KOTOpOMY IOPYy4YajoCh MPOMU3BOACTBO IKC-
MEePTU3bl, HE OTPAXKAIMCh OCHOBAHMSI HAa3HAYECHMS
9KCIEPTU3BI, 3aMHTEPECOBAHHBIE JIUIIA HE OBLIMN 03-
HAKOMJIEHBI C TIOCTAaHOBJICHUSIMM 1 3aKTIOYEHUSIMU
9KCIIePTH3.

Eme ogHoit mpolieccyanbHOM (OPMOI MCTIONh-
30BaHUS SKOHOMUYECKNX 3HAHUH SBJISIETCS TOTIPOC
9KCIEPTOB-3KOHOMMCTOB 1O TaHHBIM UMM DKCIIEP-
THBIM 3aKJTI0YeHUsIM. [1pon3BoaCTBO TaKOIO TOIPO-
ca BO3MOXHO TP HEAOCTATOUHOM SICHOCTH 3aKJIIO-
YEHUI KaK CJICAOBATEIEM, TaK U CyIbEI B pOIIecce
cyneoHoro pazouparenberBa. E.P. Poccunckas pas-
rpaHMYMBAET TAaKOl MOMPOC U JOMOJHUTEIbHYIO
aKkcnepTusy. Kpureprem pasrpaHudeHust 30eCh CIIy-
KWT, KaK IPaBWIO, HEOOXOMMMOCTb B MPOBEICHUN
JIOTTOJTHUTENIBHBIX UCCIenoBaHMii. Eciiu pa3bsicHeHue
BBIBOJIOB 3KCIIepTa WA YTOYHEHUE COAePKaHMS 3aK-
JIIOYeHMs 0e3 TaKMX UCCIIEAOBAHUI TTO3BOJIUT YCTpa-
HUTb HESICHOCTb, TO HAJJIEXXUT MPOBECTU AOTPOC K-
criepTa’. B MpoTUBHOM cliydae cIe0BaTeIIo WU CYIy
cJienyeT Ha3HAYUThb JOTIOJIHUTENIBHYIO SKCIIePTHU3Y.

INomBoms ntor, HEOOXOIMMO OTMETUTD, UTO YCITCIII-
HOE pacciaenoBaHUe HAJIOTOBBIX IIPECTYIUIEHUIA, B TOM
YUCJIe HEMCIIOJTHEHMS 00s13aHHOCTE HAJIOTOBOI'O areH-
Ta, B HACTOSIIIIEE BPEMsI HEBO3MOXKHO 0e3 OObeIMHEHUS
YCWINIA COTPYAHUKOB CJIEICTBEHHBIX OPraHOB CO CIe-
LIMAJIMCTaMU 1 9KCIIEPTaMU-3KOHOMUCTaMM.

7 Poccunckas E.P. CynebHasi 3KcrepTr3a B TPaKIaHCKOM,
apOUTPaKHOM, aIMUHUCTPATUBHOM U YTOJIOBHOM IpOLIeC-
ce. 3-e usn., non. M.: Hopma: Uadpa-M, 2011. C. 290.
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NPOBJIEMbl OBOCHOBAHUS NMPOKYPOPOM PELLIEHMIA
O BO3BPALLUEHWUW YIOJIOBHOIO AEJIA CJIEAOBATENIO

AnnoTanms. B crathe paccMarpuBaroTcs IPOOAEMHBIE BOIPOCH, BO3HUKAIOIINE IIPU IPUHATUU IPOKY-
POpPOM peIlleHnuH, TPpepAycMOTpeHHBIX 1. 2 4. 1 cTr. 221 YIIK PO®. ITpo6aeMBl BO3HHKAIOT Y IPOKYPOPOB B
NIPAKTUYECKOM AEATEABHOCTU HU3-3a HEACHBIX (DOPMYAMPOBOK B paccMaTpuBaeMou cTaTke. IIpeppararorcsa
Mepbl IO COBEPIIEHCTBOBAHUIO YTOAOBHO-IIPOIIECCYAaABHOIO 3aKOHOAATEALCTBA, KOTOpHIE IOMOTYT yCTpa-

HHUTH BO3HHKAIOIIME CAOXHOCTH.

KnaroueBsie caroBa: BO3BpallleHre IIPOKYPOPOM YIOAOBHOI'O A€Ad, AOIIOAHUTEABHOE CACACTBUE, N3MEHeHUe
obbeMa OOBUHEHUS, IepecoCraBAeHUe OOBUHUTEABHOTO 3aKAIOYEHUs, MMChbMEHHbIe YKa3aHusi IIPOKypopa.
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E-mail: lilya_ 07ur@mail.ru

PROBLEMS OF JUSTIFICATION BY THE PROSECUTOR
OF DECISIONS ON RETURN CRIMINAL CASE
TO THE INVESTIGATOR

Abstract. The article deals with the problematic issues arising when the prosecutor makes decisions
under item 2 part 1 of article 221 of the Code of Criminal Procedure of the Russian Federation. Problems
arise for prosecutors in practice because of the unclear wording in the article. The author proposes measures
to improve the criminal procedure legislation, which will help to eliminate the emerging difficulties.

Keywords: return by the prosecutor of the criminal case, additional investigation, change in the scope of
the charge, restatement of the indictment, written instructions of the prosecutor.

3y4eHUe MHCTUTYTA BO3BpallleHUsI TTPOKYPO-
POM CIIeZIOBATENIIO YTOJIOBHOTO Jeja ISl J0-
MOJTHUTEJILHOTO CIIEACTBUS MIPUBOIUT K BhI-
BOJY O HECOBEPIIEHCTBE OJHOIO U3 BUIOB
pelIeHUi MPOKYypopa Mo MOCTYITUBIIEMY OT CJIEIO0-
BaTesIsl YTOJIOBHOMY eIy, 2 IMEHHO pelleHus, TIpe-
JTYCMOTPEHHOTO 11. 2 4. 1 ¢T. 221 YromoBHO-TIpoIIeccy-
albHOTO Komekca Poccmiickoit Memepanmu (nanee —
VIIK P®). B ykazannoit yactu crt. 221 YIIK P®

peub MAET O TPeX MPUHUMAEMBIX IIPOKYPOPOM pe-
IIEHUSIX TIPU PACCMOTPEHUH YTOJIOBHOTO JeJia, To-
CTYITUBILIETO OT CJIEI0BATENSI C OOBUHUTEILHBIM 3a-
kmoueHueM. CyThb ITEPBOT0 U TPETHETO pellleHUH (00
YTBEPKICHNY OOBUHUTEIHLHOTO 3aKJIIOUCHHMS U O Ha-
MpaBJIeHUU YTOJIOBHOTO Jiejia B CY/; O HallpaBIeHUU
YTOJIOBHOTO JiejIa BBIIIECTOSIIEMY MIPOKYPOPY ISt
YTBEPKACHUSI OOBUHUTEIBLHOTO 3aKITIOUECHUS, €CIIU
OHO TTOICYIHO BEILIECTOSIIIEMY CYIy) MOHSATHA. 3Ha-
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YUTENBHBIC CJIOKHOCTY BOZHUKAOT ITPU TOJIKOBAHUM
BTOPOTO PEIIeHUsS] B pacCMaTpUBaeMoOil HOpMe, CO-
[JIACHO KOTOPO# MPOKYPOp MPUHUMAET pellieHue O
BO3BpAalllcHUM YTOJOBHOTO Jiejia CJIeIOBaTeIo s
MMPOM3BOJICTBA JOIOJHUTEIBLHOTO CISICTBUS, U3MeE-
HeHUS o0beMa OOBMHEHMS JIMOO KBaMM(PUKAIINNA
IeHCTBUIT OOBMHSIEMBIX WM TIEPECOCTABIICHUS 00-
BUHUTEIBLHOTO 3aKJIIOYEHUSI Y YCTPAHEHMUST BBISIB-
JICHHBIX HEJOCTAaTKOB CO CBOMMU MUCbMEHHBIMU
yKa3aHUusIMHU'.

Io cytu, 3akoHOmATE b YKa3al TPY BUIA TIPUHU -
MaeMbIX peleHuii B11. 2 4. 1 ¢1. 221 YIIK P®, Ho Ha
MPaKTUKE TTPOKYPOP MPUHUMAET JBA PEIIeHUsT U 00-
JIeKaeT MX B COOTBETCTBYIOIIYIO (DOPMY B BUIIE ITOCTA-
HOBJICHUSI O BO3BpaIlleHU! YTOJIOBHOTO JIeIa JIJIsT 10-
TTOJIHUTETBHOTO CJICACTBUS U O BO3BPAILLEHUU YTOJIOB-
HOTO Jeia ISl TIepecoCTaBIeHs] 0OBUHUTEILHOTO
3aKimoyeHus. HesscHOCTh JaHHOI HOPMBI ITOATBEP-
KIAeTCSl OTCYTCTBUEM €IMHOOOPAa3HOIo e¢ TOJKOBa-
HUS Ha TIPAKTUKE CaMUMU MIPOKypopaMu. B maHHOI
cTaThe OYOYT pacCMOTPEHBI HEKOTOPHIE MPAaKTHUEC-
KHe Mpo0IeMBbl IPUMEHEHUS TIPOKypopaMu 11. 2 4. 1
ct. 221 YIIK P®, yacTth U3 KOTOPBIX Ha NEPBLIi
B3IVISIZL TIPENICTABIISIOTCS HE3HAYMTETbHBIMU, HO SIBHO
BJICKYT HapyIlIeHUE YTOJIOBHO-TIPOLIECCYaTbHOM (op-
MBI, KOTOpasl SIBJISIETCSI OMHOM U3 OCHOBHBIX KaTero-
pwmii yrosoBHOTO TIpotiecca. ITo muenuro B.H. Imu-
JIeBa, B TIOHSITUE YTOJIOBHO-TIPOLIECCYaTbHON (hOPMBI
BKJTIOUAETCS U TTOPSIIOK 3aKpeTIeHUS ¥ 0(pOpMIICHUST
MpOLIECCYaTIbHBIX AEACTBUIA.

ITo maenuro A.A. Kazakosa 1 B.H. Kaparomu-
Ha, ynoMsHyTble B II. 2 4. 1 cT. 221 YIIK P® ocHo-
BaHMSI BO3BpAIleHNS TPOKYPOPOM YTOJIOBHOTIO JIeJia
CJIeIOBATEIIO HYXKIAIOTCSI B 00JIee YeTKOM U JAeTalb-
HOM H3JIOKEHUM.

Hamu n3ygeno 270 pemreHnii mpoKypopa o BO3-
BpallleHU! YTOJOBHOTO Jejia IJIsT JOTIOJTHUTETBHOTO
CJICICTBUSL U O TIEPECOCTABIICHUU OOBUHUTETBHOTO
3aKJTouYeHns 3a epuon ¢ 1 susaps 2015 1. mo 8 Ho-
s0pst 2019 1. Takoe perieHne, Kak BO3BpallleHUE Yyro-
JIOBHOTO [IeJ1a 11 U3BMEHEHUS 00beMa OOBUHEHUS
JTM60 KBaIM(UKAINK ACUCTBUIA OOBUHSIEMOTO, HaAM

! [lsemxos FO.A. B3anmoneiicTBre ciienoBateis, IPOKypo-
pa ¥ Cyab IIPY HaIpaBJIeHUM YTOJOBHOIO aeja B Cyn //
VronoBnblii mpouecc. 2018. Ne 1. C. 82—87.

2 [llnunes B.H. ConepxaHue ¥ GOPMBI YTOJIOBHOTO CyIOINPO-
un3BoacTtBa. MuHck: M3n-Bo BI'Y um. B.W. Jlenuna, 1974.
C. 102—103. Lur. mo: Poccunckuii C.b. YroaoBHO-TIpoliec-
cyanbHas (popMa: MOHSITHE Y TeHIEHLIMU pa3BuTus // Bect-
Huk OI'Y. 2006. Ne 3. C. 140.

3 Kapaeooun B.H., Kasaxoe A.A. PerynupoBaHue oTHOIIIE-
HMI1 IIPOKYpOpa U CJIEJ0BATEISI B yTOJIOBHOM CYIOIIPOU3BOMI-
ctBe // bubnuoreka kpumuHamucta. 2017. Ne 6. C. 60.

He BcTpedasoch. OcTaeTcsl HESICHBIM BOIIPOC: M3Me-
HeHue oO0beMa OOBMHEHMS MO0 KBaIM(PUKAIINNA
JIIeHCTBUI OOBUHSIEMOTO — 3TO OTIEJIbHOE peIIecHNE
MPOKypOpa WK XK€ OHO BKIIIOUEHO B pEIIeHNE O BO3-
BpAIlICHUH YTOJIOBHOTIO JeJa IJIsT JOIOIHUTEIHLHOTO
crencteust? Ho ecnm Bce e 3aKOHOIATENb ITOApa-
3yMeBaJI, 9YTO U3MEHEHNE 00beMa OOBUHEHUS — 3TO
YacTb PEUICHUS O BO3BPALEHUM YTOJOBHOTO Aeia
DI TOTIOJIHUTEJIBHOTO CJIEACTBUS, KaK OCHOBaHME
IIJisT BO3BpAIlleHUsI YTOJIOBHOTO Jejia, TO MoYeMy B
YTOJIOBHOM TIPOIIECCYaJbHOM 3aKOHOIATEIbCTBE HE
yKa3aHbl MTHbIE OCHOBaHMS BO3BPAIIICHMST YTOJIOBHO-
ro JieJia CJIeIOBaTelo ISl TPOM3BOACTBA JOITOTHM-
TEJbHOTO CJIEACTBUS?

B moaTBepxkneHue TOro, 4YTo U3MEeHEHUE 00be-
Ma OOBMHEHMS IIPOKYPOPaMM YKa3bIBAETCS B pPellle-
HUSIX O BO3BpalllcHUU Jeja IS JOIOJIHUTEIBHOIO
CIIEACTBUS, IPUBOIUM clieaytoliuii mpumep. I1o yro-
JIOBHOMY zeny 1o ooBmHeHMIo Bpadeil [BY3 «Ca-
paktauickasi Pb» K. u I1. B coBepiiieHUM mpecTyI-
JIEHUS, TIPeaTyCMOTpeHHOoro 4. 2 cT. 109 YronoBHoOro
Komekca Poccuiickoit @enepannm (magee — YK
P®), npokypop Capakraiickoro paiitona OpeHOyp-
ICKOI 00J1aCTH B IMOCTAaHOBJICHUM O BO3BpAlllCHUN
YTOJIOBHOTO JIeJIa [JIS1 MOIIOJHUTEILHOTO CIIEICTBHUS
yKa3zaJll, 4YTO He COIJIACEH C KPYroM OOBUHSIEMBIX IO
neTy, moJiarasi, YTo MOMUMO yKa3aHHBIX JIUI] B Ka-
YeCTBe OOBMHSIEMOTO HEOOXOIMMO IIPUBJIEYb 1 Bpa-
ya-aHecTe3noyiora A.*

Hawm mpencraBisieTcsl, 4To U3MeHEeHHE o0beMa
OOBUHEHUS MO0 KBaIM(UKaIUU OeHUCTBUI OOBU-
HSIEMOT'O — 3TO €CTh HE YTO MHOE, KaK OJHO M3 OC-
HOBAHMIA JUIST BO3BpAllleHUsI YTOJIOBHOTO Jeja Clie-
JIOBATEJIIO ISl TOTIOJHUTEILHOTO CAEACTBUSL.

B HayuHOI1 cpene AMCKYCCMOHHBIM OCTaeTCs
BOIIPOC O TOM, KOMY JOJIKHO ITOPYYaThCsl TOIIOTHM -
TeJIbHOE CJICACTBHE MO BO3BpAIlICHHOMY IIPOKYpO-
poMm yrojiopHomy aeny. I1. 2 4. 1 cT. 221 YIIK PD
MPpSIMO IIpeaycMaTpuBaeT BO3BpalleHHue IIPOKYpO-
POM YTOJIOBHOTO JIgjia CJICA0BATEIO.

ITo muenmio B.I'. Camapckoro, JOTOTHATEITBHOE
CJICICTBME JOJDKHEI IIPOBOAUTH KaK TOT CJIEAOBATEb,
KOTOPBIi1 IIPOBOAII IIEPBOHAYAIBHOE pacciieqOBaHKE
10 JeJly, TaK U TOT, KOTOPOMY IOPYYMJIM IIPOBECTU
1o Hemy jaonojHuTenbHoe caencteue. A.C. Kapert-
HUKOB CUMTAET, YTO IIPOBEACHME TOIIOJTHUTEIHLHOTO
pacciienoBaHUs BO3MOXHO KaK IPEeXHUM, TaK U
HOBBIM CJieIOBaTeIeM>.

4 VYronosHoe aeio Ne 536/43-18 // ApxuB CapakTaiickoro
patioHHoro cyna OpeHOyprckoii o6iacTu.

5 [lonosa O.A. YTOJI0BHO-TIPOLIECCYATBHBIE M OpraHU3alM-
OHHO-TaKTU4YeCKHe OIMOKY Ha CTAINU TIPEABAPUTEIIEHOTO
CIEACTBMS M IIYyTU MX IPEOOTBPALIECHUS U YCTPAHEHMUS:
IMC. ... KaHa. lopua. Hayk. Bosirorpam, 2006. C. 171.
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Mb1 npuaepXxuBaemMcss TOr0 MHEHMSI, 9YTO TIPO-
BEIIEHUE JOTOTHUTEIBHOTO CIEICTBHS TOJDKHO IIPO-
BOIMUTHCS TEM CJiea0oBaTeIeM, KOTOPBIA ITPOBOIMII
MepBOHAYAJbHOE paccieloBaHue, TaK KaK OH, KaK
HUKTO MHOM, BJIaJiceT MOJHOCTbIO BCEMHU OOCTOSI-
TeJIBbCTBAMU I10 YTOJIOBHOMY nety. Kpome Toro, nep-
BOHAYaJILHOTO CJIEAOBATENST JOJDKHO TUCIIUTUTMHM -
poBaTh BO3BpAIIICHUE €My YTOJIOBHOTO Jea s 10-
MOJHUTEIBHOTO CIAEACTBUS. B MCKIIOUMTETBbHBIX
caydJasix, TIpu 00JIe3HM, KOMaHIUPOBKE, OTIYCKE U
T.J., BO3MOXHO ITOPYYMTH AOIOJHUTEIbHOE CIIeI-
CTBHUE Ipyromy ciemoBaTento. CuuraeM MOPOUYHOMN
MPAKTUKY TTOPYICHMSI JOTIOJIHUTEILHOTO CJICACTBUS
BBIIIECTOSIIEMY 10 OTHOIIEHHUIO K CJIEI0BaTENIIO
JUILy (3aMECTUTENIO0 PYKOBOIUTEIISI, PYKOBOIUTEIIO
CJIEIICTBEHHOT'O OTJ/EJIa), TaK KaK 3TO BiedeT 0e30T-
BETCTBEHHOCThH CJICIOBATEIISI, TIEPEIOXKEHNE OTBET-
CTBEHHOCTH Ha BBIIIECTOSIIEE 10 TOKHOCTH JIULIO.
Kpome Toro, mopydyeHue MOMOTHUTEILHOTO CIIEI-
CTBMSI 3aMECTUTEIIO PYKOBOIUTENSI, PYKOBOIUTEIO
CJIEICTBEHHOTO OT/eja IPEACTaBIsIeT CO00I BOJIb-
Hoe TosnikoBaHue M. 2 4. 1 cT. 221 YIIK P®, rue yka-
3aHO, YTO IPOKYPOP BO3BPAIAET YrOJIOBHOE JIEJIO
MMEHHO CJIE0BATEeII0, TOrIa KaK YYaCTHUKOM yTO-
JIOBHOTO CYIOIIPOM3BOJICTBA SIBJISIETCS M PYKOBOIM -
TeJIb CJIEACTBEHHOrO oTaea. TeM He MeHee 3aKOHO-
JaTeIb yKa3ajal MMEHHO ClIeoBaTesisa Kak JUI0, KO-
TOPOMY BO3BpAIIAETCS IJIsI IIPOM3BOCTBA TOITOIHM -
TEJBLHOTO CJAEACTBUS YTOJIOBHOE JIEJIO.

B mpaxkTtuyeckoil AeaTeNbHOCTA TPOKYpPOPHI B
MOCTAHOBJICHUSIX O BO3BPAIIEHUM YTOJOBHOIO JAeia
JUTST TOTIOJTHUTEBLHOTO CJICACTBUS MMPUMEPHO B paB-
HOM COOTHOIIIEHMH YKA3bIBaIOT, YTO YTOJOBHOE JIEJI0
BO3BpaIaeTcs 151 AOTIOJTHUTEILHOTO CIICACTBUS Clie-
JIOBATENI0 WM PYKOBOIUTENIO CIAENICTBEHHOIO OT/IE-
JIa JJT1 OpraHr3alliy ITPOM3BOJACTBA JOTIOJTHUTEIBHO-
To CIEACTBUS, TAKKE B PsIIe CIIydyaeB MPOKYPOPHI U
BOBCE HE YKa3bIBAIOT, KOMY MIMEHHO BO3BPAIIAIOT yTO-
JIOBHOE JI€JI0, OTPaHMYMBasiCh HAMMEHOBAHUEM CJIe]I-
CTBEHHOTO OTJEJa, WIM He YKa3bIBAIOT AaKEe U CJIEH-
CTBEHHBIH OT/Ie. TO eCTh U B 3TOM CiIydae OTCYTCTBY-
€T eIMHOoO0DOpa3ue B JeHCTBUIX MPOKYPOPOB.

ITpokypop KOpnes-Ilonsckoro paitoHa Bmamu-
MUpPCKoit obsactu 9 ceHTs10pst 2016 T. B pE30IIOTUB-
HOI YaCTH ITOCTAHOBJICHUSI O BO3BpAIllEHUH YTOJIOB-
HOro JeJia JJjisl IPOM3BOICTBA JOMOJHUTEIbHOTO
CJIEICTBUS yKa3aJl 0 BO3BPAILIEHUH YTOJIOBHOTO AeJia
pykoBoauTeno KoabuyruHcKoro MexpaioHHOTO
CJIEICTBEHHOTO OT/IeJ1a IJIsl OpraHu3aly ITPOM3BO/I -
CTBa JIOITOJTHUTEIHHOTO CIIEACTBHISC.

¢ TlocranoBneHue mpokypopa FOpweB-Iloabckoro paitoHa
Bnamumupckoii o6actu ot 09.09.2016 0 Bo3BpallieHUH yro-
JIOBHOTO JieJia ISl TPOM3BOJCTBA OMOJHUTEILHOTO ClIe/-

B npyrom ciyuyae 3amectutens MockoBcKo-PsizaH-
CKOTO TPAHCITOPTHOTO ITpoKypopa 27 mast 2015 r. ipm-
HSUI pellieHre O BO3BPAIlleHUX YTOJIOBHOTO Jieja IS
MPOM3BOMICTBA JOTIOJTHUTEJIBHOTO CJIEICTBUS U B pe-
30JIIOTUBHOM YacTU MOCTAHOBJICHUS yKa3ajl: «YTo-
JIOBHOE JIeJI0 BO3BPATUTH IS TPOM3BOACTBA TOTIOJI-
HUTEJIBHOTO CJIEACTBUS M YCTPAHEHMS BBISIBICHHBIX
HEIOCTaTKOB B BOCTOUHBIN ClIeICTBEHHBIN OTAE Ha
TpaHCImOpTe MOCKOBCKOIO MEXPETruoHaJIbHOTO
CJIEICTBEHHOTIO yIpaBjieHus Ha TpaHcmoprte Cremn-
cTBeHHOro komutetra Poccuiickoit @enepaunn»’.
Takum 06pa3oM, MPOKYpOp MPOUTHOPHUPOBAT Tpe-
OOBaHUE O BO3BpAIICHUU YTOJOBHOTO Jeja ClIemao-
BaTEJII0, OrPAaHUYMBIIKCH JIMIh HAUMEHOBAaHUEM
CJIEICTBEHHOIO OTIEA.

Taxcke 3acaykMBaeT BHUMAHMSI BOIIPOC O Jaye
MPOKYPOPOM IMHMCbMEHHBIX YKa3aHW MpU BO3Bpa-
IIeHNH YTOJIOBHOTO Aea ciaenoBareio. JlanHas o0s-
3aHHOCTH 3aKperuieHa Kak B 1I1. 15 4. 2 cr. 37 YIIK
P®, tak u Bm. 2 4. 1 cT. 221 VIIK P®.

Psn uccnemoBaresneil cuuTaloT, 4To IPOKYpOp B
CBOEM TIOCTAaHOBJICHUM TOJDKEH YKa3aTh, B Y€M CO-
CTOSIT JOMYIIEHHBIC HAPYIIEHMs, CIIOCOOBI X YCT-
paHeHMsI, CIEICTBEHHbIE M WUHBIE TIPOLIeCCYyaIbHbIC
nevictBust®. To ecTh MUCBEMEHHBIC YKa3aHUS, TT0 MHe-
HUIO JaHHBIX MCCIIea0BaTe e, BKIIIOYAIOTCS B CAMO
TMOCTAHOBJIEHUE O BO3BPAIIEHWH YTOJIOBHOTO JIEJIa
caemoBaTento. Takoro e MHEHMST IIPUIEPXKUBACT-
cau LI.M. Aomyn-KanelpoB, KOTOPEI TOBOPUT, 4TO
MMChbMEHHBIE YKa3aHUs TOJKHBI ObITh U3JI0XKEHBI HE
B BUJE OTAEJBbHOIO JOKYMEHTA, a B TEKCT€ CaMOIO
MOCTaHOBJIEHUS MPOKypopa’.

B 10 ke Bpems mpu NMpoBeIeHHOM HaMU UCCIIe-
JOBAaHUM PELICHUN MMPOKypopa, MPUHUMAEMbIX B
paMmkax m. 2 4. 1 ct. 221 YIIK P®, BeIgBIEHBI CIy-
yau, KOTAa MPOKYPOPHI, TOMUMO BBIHECEHUST CaMO-
ro IMOCTAHOBJICHUS, OTIEJIbHBIM TOKYMEHTOM Ha-
MPABJISIIOT CJIEA0BATEIIO MMMCbMEHHbBIE YKa3aHUS.

CTBMSI 1O yrosioBHoMYy ney Ne 4432 // CneuuanbHasi 6u6-
JmoTteka HayyHo-ucciie1oBaTe1bcKoro MHCTUTYTa MOCKOB-
ckoit akagemuun CieacTBeHHOro Komutera Poccun.

7 TTocraHoBieHne MOCKOBCKO-Ps3aHCKOrO TpaHCIIOPTHO-
ro npokypopa ot 27.05.2015 o Bo3BpallleHUU YroJOBHOTO
nesia ik TIPOU3BONCTBA JTOTOJIHUTENIBHOTO CIISICTBUS TIO
yronoBHomy ney Ne 4/2290 // CrnenmanbHast 6ubiamoreka
HayuHo-uccienoBaTe1bcKoro MHCTUTYTa MOCKOBCKOI aKka-
nemuu CreactBeHHoro komureta Poccuu.

8 Conosves A.b., Toxapesa M.E., byranoséa H.B. IIpokypop
B IOCYIEOHBIX CTAAMSIX YTOJOBHOTO Tporecca Poccun. M.:
IOpautundopm, 2006. C. 167.

 A60ya-Kaodvipos III.M. OcyiiecTBiieHUE TPOKYPOPOM YTO-
JIOBHOTO TIpeCc/IeIOBaHuUST U Hazi30pa 3a UCTIOJTHEHUEM 3aKO0-
HOB B IOCYIeOHOM MPOM3BOACTBE: MOHOTrpadust. M.: FOpnut-
nHdopmMm, 2016. C. 116.
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Tak, 3amectuTesr TBEpPCKOTO MEXpPaOHHOTO
TPaHCITIOPTHOTO MpoKypopa 2 anpens 2015 1., Hampa-
BUB CJIEIOBATEIIO BMECTE C YTOJIOBHBIM JIEJIOM ITOCTa-
HOBJIEHME O BO3BPAalllEHUU YTOJIOBHOTO Jiejia ISl IIPo-
WM3BOJACTBA JOIOJTHUTEILHOIO CJIENCTBMS, HAIIPpaBUII
OIHOBPEMEHHO M MIMChbMEHHbBIC YKa3aHUsI IO TaHHO-
MY YTOJIOBHOMY IieJly, TZie yKa3ajl IepedyeHb CJe-
CTBEHHBIX IECTBUI [J151 BHITIOJTHEHMS CIeI0BaTEIEM,
pacciieIoBaBIINM JaHHOE YrOJIOBHOE neo'l.

CunTaeM JaHHYIO MPAKTUKY MIPUEMJIEMOM, Tak
KaK B pslie CIydaeB U3 TEKCTa ITOCTAaHOBJICHUIA IIPO-
KYpPOPOB CJIOXHO BBIUJIEHUTh KOHKPETHbBIC CJIeI-
CTBEHHBIE M IIPOLIECCYyaIbHBIC NEMCTBMS, KOTOPHIE
HEOOXOIMMO BBIIIOJHUTH B XOA€ MOIOJIHUTEIHHOIO
caenctBusl. Takke cuuTaeM HEOOXOAMMBIM, B CITy-
Yyae, eCJIM MPOKYypop He ohOopMIIsIET TMChbMEHHbBIE
yKa3aHUs OTHCIbHBIM JOKYMEHTOM, B IIOCTaHOBJIC-
HUSX TTPOKypopa IO pelIeHUsIM, MPUHUMAeMbIM B
nopsake 1. 2 4. 1 ct. 221 YIIK P®, nocie usnoxe-
HUS CBOCU IO3UIUM I10 M3YYEHHOMY YTOJIOBHOMY
JleJTy YKas3blBaTh JOMYIIIEHHbIC HAPYIIEHUs U KOHK-
PETHEBIN TTepedeHb CIeNCTBEHHBIX IeHCTBUI, HEOO0-
XOIWUMBIX JUISI YCTPAHEHUS 3TUX HAPYIICHUIA.

Taxoke BOBHUKAIOT CITOPHBIE MOMEHTBI M TIPU BO3-
BpAaIlleHUM YTOJIOBHOTO JIgJIa IIPOKYPOPOM IS IIEPECO-
CTaBJICHUST OOBMHUTEJILHOTO 3aKmoueHms. Kak Bumant-
€S U3 YKA3aHHOM CTaTbU U MO CJIOXUBLIENCA TTPAKTHU-
Ke, IIepecocTaBIeHIe OOBUHUTEIHHOTO 3aKTIOUEHISI HE
BJICUET BO30OHOBJICHUS IIPEIBAPUTEIHHOIO CIICICTBHS
Y TIOBTOPHOTO BBITIOJIHEHUST TpeboBaHuii cT. 215—217
VIIK P®, HeoOXomMMBIX I OKOHYAHUS TIpeaBapu-
TEJIBHOTO CASACTBHUS. B TO Xe BpeMsI B IpaKTHUIECKOM
JIeSITeTLHOCTU TIPOKYPOPHI 3a4acTylo YKa3bIBaloT Tie-
pecocTaBieHne OOBUHUTEIHLHOTO 3aKJIIOYEHMST KaK
YacTh pelIeHUs MPOKypopa O BO3BpallleHUH YTIOJIOB-
HOTO Jieyia 1Sl TOMOJTHUTEIbHOTO CIIENCTBUSL.

Tak, npokypop TatuieBckoro paiiona Capa-
TOBCKO#1 00J1aCTH, BEISIBUB, YTO OOBUHUTEIBHOE 3aK-
JIIOYEHUE TI0 YTOJIOBHOMY JIeTy 110 00BuHeHHIO K. B
COBEPIICHUM MIPECTYIUICHUS, IPEIyCMOTPEHHOTO
4. 3 ct. 30, 9. 3 cT. 291 YK PO®, cocraBieHo ¢ Hapy-
IIEHNEM YTOJOBHO-IIPOIIECCYaJbHOTO 3aKOHOIA-
TEJIbCTBA, BHIHEC IOCTAHOBJIEHUE O BO3BpAIlEHUM
YTOJIOBHOTO JieJia JJIs1 MOTIOJTHUTEILHOTO CIIEICTBUS
(mepecocTaBieHUs OOBUHUTEILHOTO 3aKIIOUeHMs ) '
ITpu 3TOM yKa3bIBasi U B OMMMCATEbHOMN U B PE30J110-

10 TTocTaHoBineHMe TBEPCKOTO MEKPAOHHOTO TPAHCIIOPT-
Horo Tipokypopa 02.04.2015 o Bo3BpallleHU! YyTOJIOBHOTO
nmena Ul IPOM3BOACTBA JAOMOJHUTEIBHOIO CASACTBUS 110
yrojgoBHoMy nery Ne 884150001 // CriennaibHast GUGIM0-
Teka HayuyHo-nccnenoBaTeTbckoro MHCTUTYTa MOCKOBCKOM
akamemun CiecTBEeHHOro KomureTa Poccum.

' TloctanoBieHue npokypopa TaTtuieBckoro paiiona Ca-
paroBckoit odsactu ot 10.04.2017 o Bo3BpallleHUH YTOJI0B-
HOTO JieJ1a ISl IPOM3BOICTBA JOTIOTHUTEILHOTO CIIeACTBUS

THBHO1 YaCTH UCKJIIOYUTEILHO O HEeJOCTaTKaX, Xa-
PAaKTEPHBIX IS IPUHSITUS PEIICHMS O BO3BpAILlCHUN
JieJ1a 1S IIEPeCcoCTaBIeHUsI OOBMHUTEIBHOTO 3aKJIIO-
YeHUSI.

Taxcke SpKuM MPUMEPOM TOTO, UTO aHAJIU3UPY-
eMasi HOpMa BBI3BIBACT CJIOXHOCTU Y IIPOKYPOPOB,
SIBJISICTCSI IIOCTAHOBJICHUE 1.0. 3aMecTuTelIsI Bsa3Hu-
KOBCKOT'0 MEXpalOHHOro IIpoKypopa Biagmmupc-
Kot oosact ot 30.11.2016 r. o yroJoBHOMY Iy
o oosuHeHuto 1. n b. B coBepIiieHUM npecTyruie-
HUI, TPEAYCMOTPEHHBIX IT. «a» 4. 3 ¢T. 158 m 1111, «a»,
«0», «B» 4. 2 cT. 158 YK P®D, 0 Bo3BpallleHNN yro-
JIOBHOTO JIgJia CJIeAOBATEIIIO ISl YCTPpaHEHMs BBISIB-
JICHHBIX HEJIOCTATKOB U MEPECOCTaBICHUSI OOBUHU-
TeJIbHOTO 3akioueHus'!. B omucarenbHOI yacTh
ITOCTAHOBJIEHMSI M.0. 3aMECTUTEISI IIPOKYypopa yKa-
3bIBa€T Ha HEJIOCTAaTKU, MCIIPABUTh KOTOPHIC BO3-
MOKHO TOJIBKO IIpY BO30OHOBJICHNH IIPEIBAPUTETD-
HOTO CJieACTBMS (IIepeIpeabsBIcHIe OOBUHEHUS),
TO eCTh (paKTUUECKU BO3BpalllaeT YrOJOBHOE HEJI0
IJIST AOTIOJHUTENIbHOTO ciaeacTsus. Ho 06 atom Hu
CJIOBA HE TOBOPUT B CBOEM ITOCTAHOBJICHUU.

ITpu npoBeaeHNY aHAIM3a ITOCTAHOBJICHUI IIPO-
Kypopa O BO3BpallleHWH YTOJIOBHOTO Jejia ISl J0-
MOJIHUTEILHOTO CJIEICTBUS TAKXKE YCTAHOBJICHO, YTO
MIPOKYPOPHI B psifie CAy4aeB IIPU IIPUHATUN yKa3aH-
HOTO peIleHMSI Ha3bIBAIOT [IOCTAHOBJICHUE HE OJHUM
M3 peLleHMI1, 3aKpeIUIeHHBIX BIL. 2 4. 1 ¢T. 221 VIIK PO,
a TIePEYUCIISIIOT COIEPKAIINECSI B CTAThe PEIICHMSI.
Tak, 3amecturenb npokypopa KpacHorsapuaeiicko-
ro paiiona Pecriyonuku Kpeim 27.10.2016 1. HazBai
CBOE pellIeHNE 110 YTOJIOBHOMY A€y 110 OOBUHEHUIO
C. u Y. B coBepllIeHUM TIPECTYIUICHUI, IIPEITyCMOT-
peHHBIX 4. 1 cT. 139, u. 1 cT. 167 YK PO, mocraHoB-
JICHUEM O BO3BpAIllEHUU YTOJIOBHOTIO Jiejia CJieoBa-
TeJI0 [JIs1 TTPOU3BOACTBA AOTOJHUTEIHLHOTO ClIe/-
CTBHSI, YCTPAHEHUS BBISIBJICHHBIX HEIOCTATKOB U TIe-
pecocTaBiIeHUSI OOBUHUTEIBHOTO 3aKII0YeHUS '3,

o yrojosHomy aeiy Ne 11702630006000051 // Cnenuanb-
Has 6ubnuoreka HayuyHo-MccenoBaTeIbCKOro MHCTUTYTA
MockoBckoii akagemun CieacTBeHHOro komurera Poccun.
’[TocTaHOBJIEHUE U.0. 3aMECTUTEIISI BA3HUKOBCKOIO MeX-
paiifoHHOTro MpoKypopa Bramumupckoit ob6iaactu oT
30.11.2016 o BO3BpallleHMX YTOJOBHOTO JAeja IS IPOMr3-
BOJICTBA JIOTTOJTHUTEIBHOTO CIIEACTBHS IO YTOJIOBHOMY JIEITy
Ne 3-4801 // CrienmanbHast 6ubnmoreka Hayuno-uccnemno-
BaTEJIbCKOTO MHCTUTYTa MockoBckoii akagemuun Cren-
CTBEHHOTO KoMuTeTa Poccuu.

13 TlocTaHoBNIeHUE 3aMecTUTENsT IpoKypopa KpacHorsap-
neiickoro paitona Pecryonuku Kpeim 27.10.2016 o Bo3Bpa-
LIEHUX YTOJIOBHOTO Jieja sl IPOM3BOACTBA JOMOTHUTE b~
HOTO CJIEACTBUS MO yrojoBHomy nmeixy Ne 2016667086 //
CneumanbHas 6ubavoreka HayuHo-uccienoBaTeIbCKOro
nHCTUTYTa MOCKOBCKOI akamemun ClieICTBEHHOTO KOMU-
teta Poccun.
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IIpu 3TOM IHpU NMPOBEIEHHOM MCCIEIOBAaHUMI
HaMM YCTaHOBJIEHO, YTO OCHOBAaHUs IS IEPecoC-
TaBJIEHNUsS] OOBMHUTEILHOIO 3aKJII0YEHMNSI, BHISIBJICH -
Hble IIPOKYPOPOM IIPY M3YYEHUM YIOJIOBHOTIO JeJia
HapsiLy C OCHOBAHMSIMM JUIs1 BO3BpAlleHU Jaeja IS
JIONOJHUTEIBHOIO CJIEACTBUS, YKA3bIBAIOTCS B OfI-
HOM pellleHUH TPOKYpOpa O BO3BpAalLEHUH Jeja IS
JIOITOJTHUTEIHHOIO CJEACTBUS, KaK ObI IT0 aHAJIOTUH
C MPaBUJIOM YTOJIOBHOIO IpaBa — ITOIJIOLIEHUE Me-
Hee CTPOroro HakasaHusl 0oJjiee CTPOTUM: B JAaHHOM
caydae IOIJIOLIAIOTCS OCHOBAHMS IJIS IIEPECOCTaB-
JIEHVSI OOBUHUTEIBHOTO 3aKJII0YeHUST OCHOBAHUSMM
JIUIS1 BO3BpAILlEHUsT YTOJIOBHOIO JeJia ISl TOTOJHM-
TEJIBLHOTO CJIEICTBUSI.

ITo HaieMy MHEHMIO, COBMEILIEHME B OJHOM
peLIeHNH TOMOJHUTEILHOTO CIEICTBUS 1 IIEPECOC-
TaBJIEHUSI OOBMHUTEILHOIO 3aKJII0YEHUS HEIOIyC-
TUMO, TaK KaK B CJEACTBEHHON NESITEbHOCTU 3TO
JIBa COBEPIIEHHO pa3HbIX ITOKa3aTesss paboThl Kak
cJenoBaTelisl, TaK U IPOKypopa, OTpaXKeHHBIX B CTa-
TUCTUYECKOM OTYETHOCTH.

Takum ob6pazom, popmyruposBka m. 2 4. 1
cT. 221 YIIK P® HecoBeplieHHa 1 TpeOYET KOPPEK-
tuB. ITo pe3yabTaTaM NPOBEAEHHOIO UCCIEJOBAHKS
YCTAaHOBJIEHO, 4YTo II. 2 4. 1 cT1. 221 YIIK P® mpe-
JlycMaTpMBaeT ABa BUIA PellIeHU TPOKypopa: BO3-
BpallleH€e YTOJOBHOIO Jeja IS JOIMOIHUTEIbHO-
ro CJIEICTBUS WM JJIs IEPECOCTaBIECHUS OOBUHM-
TeJbHOIO 3aK/JIl0ueHus. B ¢cBsI3M ¢ 3TMM MCKITI0YE-
HUIO TIOIJICXKUT «U3MeHeHue obsema 0068UHeHUs AUO0

Keanugukayuu delicmeuil 068uUHseMblX», TAK KakK
SIBJISIETCSI OMHMM M3 OCHOBAaHUM IS BO3BpAIIEHUS
YIOJIOBHOTO JeJia ciaegoBaTeato. CyTh OCHOBaHUM
IJISI OTIOJTHUTEJILHOTO CJIEICTBMSI HE paccMaTpu-
BaeTcs B JaHHOU padorTe.

I[TuceMeHHBIE yKa3aHUSI TPOKYPOPOM TOJKHBI
OBITh O(DOPMJICHBI B BUJIE OTHEJIHHOTO JTOKYMEHTa
MO0 MOJKHBI YKa3bIBaThCSI B CAMOM ITOCTaHOBJIC-
HUM O BO3BpAIllEHWM YTOJIOBHOTO Jeja CJeaoBaTe-
JIIO C MOAPOOHBIM M3JI0XKEHUEM IOITYIIEHHBIX HAapy-
MIEHUI U TIepedyHeM HeOOXOMMMBIX MPHU JOIOTHM-
TEJILHOM CJICACTBUY CJIEICTBEHHBIX U MPOLIECCyalTb-
HBIX OEUCTBUM.

B cBs131 ¢ ykazaHHBIM, 11. 24. 1 ¢T. 221 YIIK PO
JOJKEH OBbITh M3JIOKEH B CIICAYIOLIEH pEeIaKIIuU: «0
6038paleHUl Y20106H020 Oeaa caedogamento 0451 nPo-
U3600cmea 00NOAHUMENbHO20 CAedCMEUs UAU Nepeco-
cmaenenuss 008UHUMENbHO20 3AKAIOYEHUS C YCMpaHe-
HUeM Bbl8AEHHbIX HeAOCMAMKO8 CO C8OUMU NUCbMEH-
HbIMU YKA3AHUAMU C U310JCEHUEM OONYUEHHbIX Hapy-
WeHUil U nepeuHem KOHKPEemHbIX CAe0CMBeHHbIX U Npo-
yeccyanbHolx O0elicmeull, noOAeHCaAUUX BbINOAHEHUIO».

YKa3zaHHBIe U3MEHEHMST MPUBEAYT K eIUHO00-
pa3zHOMY NMPUMEHEHUIO W TOJKOBAHMIO MPOKYpOpa-
Mu 1. 2 4. 1 cT. 221 YIIK P®. U3meHeHne oobeMa
O0OBMHEHUS He OyIeT paccMaTpUBaThCs KaK OIVH U3
BUIOB CAMOCTOSTEIbHBIX IPUHUMAEMBIX ITPOKYPO-
POM pellieHHH, a OyIeT SIBJISIThCSI OMHUM M3 OCHOBA-
HUI JUIST BO3BPAILIEHUsI YTOJIOBHOTO Jiejia ClIea0Ba-
TEJIO JJISI JOTIOJTHUTEIBHOTO CIIEACTBUS.
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FEEHESUC MOHATUR «KPUMUHAJIMCTUYECKOE MbILUJIEHUE»

AHHOTE[I.II/IH. Crarbs IIOCBsiIIeHa UCTOPUU IIOABACHUA, CYITHOCTU U PA3BUTHIO IIOHATUSI KPUMWHAAUCTHU-
YeCKOI'0 MBIIIACHUS, ABAAIOIIETIOCA BA>XHBIM 3A€MEHTOM HpO(l)eCCI/IOHaAI/IZ%Ma pa6OTHI/IKOB CAEACTBUA. HpI/I-
BeAEHBI MHEHUSI YI€HBIX O CI)OpMe U COAEPKAaHUM KPUMUHAANCTUYECKOI'O MBIIIACHUS. WM3r0KeHHBIE BBIBO-
ABL IIOCAY>XKAT OCHOBOM ANST HAYUHBIX TTOAOSKEHUM TeOpUr KPUMUHAANUCTUYECKOI'O MBIINIACHUS B 6YAYH_IQM.

KhaloueBbie cAaoBa: CAEAOBATEAD, Hpoq)eCCI/IOHaJ\I/IBM, KPUMWHAANCTUUYECKOE MBIINIA€EHUE, MBICAUTEABHANA
AEATEABHOCTD, HpOCpeCCI/IOHaABHOQ MBIIIIA€HHE CAEAOBATEA.
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THE GENESIS OF THE CONCEPT OF “FORENSIC THINKING”

Abstract. The article is devoted to the history of appearance, essence and development of the concept
of forensic thinking, which is an important element of professionalism of investigators. Opinions of scientists
about the form and content of forensic thinking are given. The stated conclusions will serve as a basis for
scientific positions of the theory of forensic thinking in the future.

Keywords: investigator, professionalism, forensic thinking, mental activity, professional thinking of the

investigator.

OBPEMEHHBI COTPYIHUK IPAaBOOXPAHUTEN b-
HBIX OPraHOB JOJDKEH 00JanaTh psIoM Ha-
BBIKOB W YMEHMI IJIST YCTIICITHON pabOTHI,
IIPY 3TOM YMETb MBICIUTb M PACCYKIaTh JIO-
rnyecku. IlocnenHee mmpuobperaercs Giaaromaps
KN3HEHHOMY OIBITY (IIPAKTHKE) M OOYUESHMIO.

BaxxHoli cTOpoHO# ClieACTBEeHHON (OmnepaTuB-
HOi1) paboThI BLICTYIIA€T MBICIUTEIbHAS AESATETb-
HOCTB, TO €CTh TAKHE TPOLIECChI, KOTOPBIE TTIOMOTA-
0T U3y4aThb OCOOEHHOCTH BCETO MeXaHM3Ma IIpe-
CTYILJICHMSI, OT TIPUTOTOBJICHUSI K €0 COBEPILICHUIO
JI0 PACKPBITUsI, 00pa30BaHUS €ro CJEAOB, MOIyde-
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HUSI, UCCIIENOBAHMS, OIIEHKU Y MCITOJIb30BAHUS J10-
Ka3aTeJbCTB, a TaKXKe MO3HAHUE ITUX 3aKOHOMEP-
HOCTel, CIelMuaJbHBIX IIPUEMOB, METOIOB U
CPeNCTB, TIPUMEHSIEMBIX IS HeJIel Mpemynpexie-
HUSI, PAaCKPBHITUS U PACCIeIOBaHUS TIPECTYIUICHUH,
MPUBJIEYSHNST BUHOBHBIX K YTOJIOBHOM OTBETCTBEH-
HOCTH 1 BOCCTAaHOBJIEHNSI HAPYIICHHBIX IIPaB ITOTEP-
neBmnxX. TakuM 00pa3oM, BCST MHTEIIEKTyaJlbHas
JESITeIbHOCTb BXOIUT B IMOHATUE KPUMUHAIUCTUKHA
KaK MPUKIIAAHON IOPUINIECKON HAYKU.

Jlist 6onee KOHKPETHOTO TTOHUMAHUS CYIITHOC-
T KPUMHWHAIMCTUYECKOTO MBIIUICHUSI HY>KHO pa-
300paThCsl B TEHE3MCE JaHHOTO MOHSITHUS M €r0 CO-
BPEMEHHOM COCTOSIHUU.

Ha BceM mpoTskeHUM MCTOpUU OOPHOEI C TIpe-
CTYITHOCTBIO ITI€pBOHAYAIbHBIN YITOP [ejIaics Ha 3Ha-
HUS ¥ OIIBIT cJienoBatesi. B HacTosIee Bpems ume-
€TCS MHOXKECTBO YUEOHBIX 3aBelIeHMI, KaK OOIINX,
TaK ¥ CHelMaIM3NPOBAHHBIX, T 00yJYaloT Crielma-
JIMCTOB IIJisI TIpodeccuu ciiemoBaTest. Bmecte ¢ Tem
WCTOPMSI ITOKA3bIBAE€T HAM, UTO «PEMECIIO» CJIEAO0BA-
TeJIsI epeIaBajioch U3 PYK B PYKU M YIIOP Aeaics
HE TOJIBKO Ha CIelMajbHble 3HaHWS, HO 1 Ha JINY-
HbIE Ka4eCcTBa 1 CITOCOOHOCTH YeJIOBEKa.

ITocoOust, KOTOPEIMU MOTJI PYKOBOJACTBOBATHCS
CIIY>KUTEJIN 3aKOHA IIPU ITOUCKE U IIOMMKE IIPECTYII-
HUKOB, U3BECTHHI JaBHO: paObOTH (PpaHITy3CKUX HC-
cneposateneii Jdemens (1604 r.) u Peseno (1665 r.)
00 mccaeaoBaHUY MOMJIOXHBIX JOKYMEHTOB, pado-
1ol I'. I'pocca (1892 r.), H. OpnoBa («OnbIT KpaTKo-
ro pyKOBOJCTBA /ISl TPOU3BEACHUS CACACTBUIN»,
1833 r.), JI. SIremanHa («PyKoBOICTBO IO MCKYCCT-
BY cymeOHOro cieacTsusi», 1838 r.), 5. bapiiesa
(«OcHOBaHMS YTOJIOBHOI'O CYIOIIPOM3BOACTBAx, 1841T.).
[TpuBeneHHble TPyabl 00001IATN HAKOMJIEHHBIA
OTIBIT B paccjeioBaHUU U MPAKTUKY BeACHUS HEKO-
TOPBIX CIAEACTBEHHBIX AeicTBUil. OMHAKO TPYIOB,
3aTparuBaOIINX WHTEIUICKTYaIbHYIO IeSITeILHOCTh
cJemoBareis, 00yJarolIuxX ero, KaK IMPaBUIbHO MBIC-
JINTh, aHAJIM3MPOBaTh MH(POPMALINIO, HE UMEIOCh.

OxeH Bumok — riaBa yrpaBiieHUsI HallMOHAIb-
Hoit 6e3omacHocT ®panuyy — B 1828 . BBITyCTHII
MeMyaphl TToJl Ha3BaHHeM «3amucku Bupgoka, Ha-
yajgbHUKa [Taprkckoii TaitHOM MOy . ABTOp Ipe-
JMCJIOBUSI K PYCCKOMY M3IaHUIO «3amucok» 1877 T.
IMOMMKY BOPOB Ha3bIBaJl HAYKOI X OTMEeYasl IIpY 3TOM
BBICOKO€ YMCTBEHHOE HAIIPSDKEHUE IOJIMIIEICKOTO
W HaJIM4YWe Y HEro oIpele/ieHHBIX OCOOCHHOCTE.
B npumep npuBoautcs 6oprda ¢ KOHTpadbaHAMCTa-
Mmu. TaMOXEHHBII YMHOBHUK MOJDKEH IIpEaIioa-
raThb, YTO MOXET MU300PEeCTH XUTPOCTh €ro IPOTUB-
HUKAa, JOJDKEH IPEIBUIETh €TI0 CKPBITHIEC 3aMbICIIHL,
CO00pPa3NUTh, UTO MOT OBI IIPUIYMAaTh OH caM IIJIs J0-

CTVXEHUS TIPECTYITHOTO Pe3yIbTaTa, TO €CTh MOCTa-
BUTH ceOsT HA MeCTO KOHTpabaHancTa. Pa3BuBiiece-
Cs M YKpEIMBILIEEeCs peMecio KOHTpabaHauCTa OH
MPEBOCXOAUT UCKYCCTBOM 00Jjiee U3OIMIPEHHBIM, I10-
CTOSTHHO TTOTIOJIHSTIOIIMMCSI HOBBIMM HAOJIIOIEHMS -
MM 1 JIOTUKOM coObIThii. [Tonmmiielickuii 1ooKeH Bia-
JIETh 3TUM UCKYCCTBOM B NOJIHEMIIEN CTEIIEHU W,
KpOMe 3TOro, JOJDKEH YCBOUTDH CceOe JIOBKHME M pa3-
BSI3HBIE MaHEPHI MIPECTYITHMKA, €r0 OIpeAcICHHbIC
MHCTUHKTHI, KaK Obl TO3aMMCTBOBAHHBIC Y KOIIIKHU 1
3MeH; JJOBKOCTh IaJIblIeB M PYK, 30PKOCTh IJIa3, UC-
MbITAHHASI XpaOpPOCTh, OCTOPOXKHOCTh, XJIATHOKPOBHE
¥ HETIIpOHUIIaeMasl Macka HaCTOSIIIETO 37101esT — BOT
KauyecTBa, HEOOXOIUMEBIE NCTUHHOMY OOpILy C TIpe-
CTyImHOCTEIO!. B maypHe#1eM 3Ta Mo3UIIns TTOJTyJH-
Jla CBO€ Pa3BUTHE B TPyJaX YUYCHBIX U MIPAKTHUKOB.

I'anc I'pocc B onmyonmkoBaHHOM UM B 1892 1. KHM-
re «PyKoBOACTBO 1711 CyIeOHBIX clieqoBaTeeil Kak
crUcTeMa KpUMUHAJIMCTUKK» (TaKoe Ha3BaHMEe KHMUTa
nojayuwia b B 1898 1., mepBoe Ha3BaHue — «Py-
KOBOJICTBO JJISI CYAeOHBIX CliefoBaTeNNeii, YNHOB 00-
el 1 XKaHJapMCKOU ITOJTUIINI» ) OTTUCAJ Pe3yIbTa-
THI CBOETO U3yYeHUs CIEACTBEHHOM pabOThI, a TOU-
Hee OIbITa 3TOM AesaTeIbHOCTU. C yIeTOM JOCTHXKE -
HUM pa3IMYHBIX HAyK TOTO BPEMEHM UM ObUIM pa3-
paboTaHBl OINpeneSeHHbIe TPUEMbI, KOTOPbIE OH
MPELIOXWI UCIIOIb30BaTh B paccaeqOBaHUM TIpe-
CTYIUICHUM. MBICTUTEIbHAS AeATeIbHOCTD CIeI0Ba-
TeJIsI pacCMaTpPUBaJIaCh UM KaK OCOOBIN IIpeaMeT
W3ydeHUST, HEOOXOIUMBIH TSI MOCTVIKCHUS OOTBIIICH
3 HEKTUBHOCTH PACKPBITUS M pacCIeAOBAHMS ITpe-
crytuienuii. B wactaoctu, I'. I'pocc ormevan, 4to
cJenoBaTelb JOJDKEH MMETh OObeMHBIN Oarax 1opu-
MUYEeCKUX 3HAHWI, OBITh MBICIUTEIEM M aHAJIUTH-
KOM, YMETb Ha BBICOKOM ITPOGheCCUOHATBHOM YPOB-
He 00HapYKUBATh, COOMPATH JIFOOIC JOKA3aTeILCTBA
¥ paboTaTh ¢ HUMHM, a TaKXK€ MHBIMU OTIEPaTUBHBI-
MU CBEACHMSIMU, B TOM YMCJIE U BTOPOCTEIICHHBIMU,
KaXXyIMMMCS Ha TIEPBBINA B3I TOOOYHBIMU U HE-
BaXXHBIMM TaHHBIMU. Bce 3TO B COBOKYITHOCTH 10JI-
JKHO OBITh 3aJI0KEHO B OCHOBY MBIIILJICHUS CJIeI0Ba-
TeJs1, 0€3 MOCTOSIHHOTO Pa3BUTHSI KOTOPOTO HEBO3-
MoxHa 3¢ deKkTuBHasg padbora?.

Bo3sBpamiasick K Bormpocy 00 MCIOJb30BaHUU
JIOCTVDKECHUI pa3IMYHBIX HAYK B CJICACTBEHHOM pa-
oote, I'. 'pocc cTaBMII B OCHOBY Pa3BUTHS MBIIIIC-
HUS CJeI0BaTeNsI YMEHNUE MCIOJIb30BaTh 3aKOHBI

! Budok 9. 3anucku Bunoka, HauanbHuKa [Tapuskckoit Taii-
Hoit momummu: B 3 1. T. 1. CII6: Tunorpacdus P. I'omuke,
1877.C. 2.

2 [pocc I. PyKoBOACTBO ST CyAeOHBIX ClieoBaTeNieil Kak
crucreMa KpuMuHanucTuku. M.: JlekcDcer, 2002. 1046 c.
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JIOTUKHM, TICUXOJIOTMU, YYBCTBEHHO-PAllMOHAIbHBIX
CPeICTB MO3HAHMSI, KOTOPBIE MTO3BOJISIOT BBHISIBUTH
W U3YYUTD PA3IMYHBIC CJIEABI MPECTYIUICHNUS, OCMBIC-
JINTh UX JIOTUYECKH, TOCJI€ YETO BBISICHUTH BCE 00-
CTOSITEJIbCTBA COBEPIIEHHOIO MPECTYIICHUS, YCTa-
HOBUTh BUHOBHBIX B HEM JIMII.

Takum obpaszoM, I'. I'pocc ogHUM M3 TTEPBHIX
MPEIJIOXKWI UCIIOJb30BaTh B CJIEICTBEHHOI paboTe
TIOCTVDKEHUS TICUXOJIOTMU U JIOTMKM, YTO B HACTOSI-
1ee BpeMs SIBJISIETCS Bce 00Jiee aKTyaJbHBIM.

PaccMaTtpuBas IoHSTHE «KPUMUHATUCTUYECKOE
MBILIJIEHNE», HEJIb3ST 000OMTH BHMMaHWEM paboTy
HeMelKoro KpumrHammcTa 'anca Bansnepa «Kpumm-
HaJIMCTUYECKOE MBIIIJICHUE», M3TaHHyIo B 1955 T., B
KOTOpPOIi BOEPBbLIE U ObLI BBEIECH M3y4aeMblii B JaH-
HOW CTaThe TEPMUH.

PazbpsicHss mpupoay m3ydyaeMoil KaTeropuu,
I'. Banpnep nmpupaBHUBAET KPUMHUHAJINCTUUECCKOE
MBIIIJICHUE K MHTYWUIIMW, CUUTAsI, YTO €€ HEBO3MOXK-
HO OOBSICHUTH TEOPETUUYECKH, OHA JINOO eCTh, TMOO
ee HeT. Hammpumep, ciioXuBIascst KapTUHA IIPECTyII-
JICHUST MOXET JaTh ITOHSTh, YTO MPECTYITHUKA HEOO-
XOIMMO MCKaTh Hemonaneky. CiemnoBaresib OyneT uH-
TYUTHUBHO JOTAAbIBATHECS 00 TOM, HO 000CHOBATh 3TH
MPEATIONIOKEHUS ISl HETO OYIeT 3aTPYIHUTEIBHO?,

B 1967 r. A.P. PatuHOB B HayYHO-IpaKTUYEC-
KOM PYKOBOJCTBE IIJIsI CieOBaTeNIeii BBEJ ITOHSTHE
CJIEICTBEHHOTO MBIIIUICHUSI, pACCMaTpUBasi KOTOPOE,
OTMEYaJI, YTO TOJBKO YaCTh JEHUCTBUNA CIEN0BATEIIS
B TOM WJIM UHOUW CUTYyalluU SIBJISIIOTCS PE3YyJILTAaTOM
pemieHrs pedIeKCUBHBIX 3amad. PemmB Takyro 3a-
ayy, CyObeKT ITOJydaeT HOBOE 3HaHME, HEMBICIIH-
TeJbHBIC 3a1a41 IIPUBOISIT K BOCTIOMMHAHUIO U BOC-
MPOM3BENCHUIO paHee MOJyIeHHbBIX 3HaHUM. MBbIIII-
JIEHUE — 3TO NMPUMEHEHUE 3HAHUM JJIST peleHus
onpeneneHHbIX 3aaa4. CocTaBHAsI YaCTh MBICUTEb-
HOM NESITeIbHOCTU CJEH0BATENsI — 3TO COBOKYII-
HOCTb IIPOLIECCOB MOCTAHOBKM U PEIeHUs 3amad,
CTOSAIIMX Tlepea HUM. PaTMHOB Xe 0003HAYMII TIPO-
01eMy, ¢ KOTOpPOI BCTPEYAIOTCSI HEKOTOPHIE CIIEI0-
BaTeJIM B CIyJasix, KOTaa OHM He 3HAIOT, KaK MOCTY-
IMUTH C IOCTABJICHHBIMHU TIepe HUMU 3a1adyaMu, 9TO
HYXHO CIeJaTh IJIsl MX YCIEIIHOTO pa3peIleHusl.
Jannyio cutyaunio PaTiHOB Ha3BIBaeT «HEYyMEHU-
eM nyMath». [IprnunHOif 3TOMY SIBJISIETCS TO, UTO Ca-
MMM OITepaIMsIM OYIyIIeTo CJIeA0BaTe s IIPaKTUIeC-
KM He 0o0y4aroT. B KpyMWHaINCTUIECKOM TEOpUN
MMEIOTCSI HacTaBJIEHUSI O TOM, KakK CJeIOBaTeNIo
HEeOoOXOAUMO IOMONTH K OLIEHKE J0Ka3aTeJbCTB,
MOCTPOCHUIO BEPCUI 1 TUIAHMPOBAHUIO PacCleao-

3 Walder H. Kriminalistisches Denken. Heidelberg, 2009.
S. 150.

BaHMSI, OMHAKO TaHHBIX peKOMEHIALIMI ObIBaeT He-
JIOCTaTOYHO, YTO M OOYCJIOBIMBAET HEOOXOIUMOCTh
NAJIbHEUIETO HAyYHOIO TOKUCKA BBIXOJA U3 ITOU
cuTyanmn®,

IIpodeccop H.II. SI6m0KOB XapakTepu3oBam
MBIIIJIEHUE CJIeA0BaTENsI KaK CBOMCTBO ITPOTHOCTH -
YECKOro Xapakrepa, IpyTMMU CJIIOBAMU — «OIlepe-
Karomiee orpaxeHue». C IMOMOIIBIO TaKON MHTEN-
JIEKTyaJIbHOM AESITETbHOCTA BO3MOXKHO 0003HAYUTB,
OIPEIETUTD JJIs1 Ce0sT KOMILIEKC ITOJIE3HBIX MEPOTI-
pUSATHI, HEOOXOMMMBIX Ul CO3MaHUS J0Ka3aTe/Ib-
CTBEHHOI 0a3bl, €€ YKPEIICHUS W MOATBEePKACHMS
YCTaHOBJICHHBIX (DAKTOB — JaHHOE MBIIIUICHUE OIl-
peneneHo S10J10KOBBIM «KPUMUHATUCTHIeCKMy» . OH
K€ TIPeUIOKIIT pa3paboTaTh KOHIEMIINIO KpUMUHA-
JIMCTUYECKOTO MBIILICHUS KaK CaMOCTOSTENIbHOMI
YaCTHOU KPUMMWHAJIMCTUIYECKOU TEOPUM, KOTOpas
HocuJIa Obl 1IeJIOCTHBIA M MPUKJIAZHON XapakTep’.
B Hacrosiiee Bpemst aTa unesl pa3BUBaeTCs.

Br160p mpaBUIBHOTO TAKTUYECKOTO PEIICHUS
W aJITOPUTMA CJIEACTBEHHOMN pabOTHI, 10 MHEHMIO
B.I'. KomoMarikoro, 3aBUCHAT OT YMEHHST BCECTOPOH-
He (KOMITJIEKCHO) ITpOoaHaIM3MPpOBaTh MH(MOPMAIINIO
O MPOM3OIIEAIIEM COOBITUM, OLIEHUTh CIOXMBIILY-
10CSI CUTYallMIO, YCTAHOBUTD ITOCJIENOBATEIHHOCTD 1
MEXaHU3M COBEPINEHUS IMPECTYIJICHUS, TIOHSITh
MPUPOY CJAEA0B Y MICTOUHMKOB JOKA3aTeJIbCTB, YTO
U JIEXKUT B OCHOBE KPUMUHAJIUCTUYECKOTO MBIIILJIE-
HUs. B COBOKYITHOCTH 3TO MO3BOJISIET OLIEHUTD BCIO
MOJIyYeHHYIO MH(OPMAIIUIO, BEIIBUHYTh BEPCUM U
pa3paboTaTh BEKTOP JaJTbHEUIIEH paboTHIC.

A.C. KHS3pKOB CUMTa]l KPpUMUHATMCTUUECKOE
MBIIIJICHUE CIIeIOBATEIS CIIOXHOMN pedIeKCUBHOMU
NIESITENIbHOCTBIO, TIPOUCXOISIIEN B XOIE UCCIEN0BA-
HUSI KapTUHBI TIPECTYTUICHUS C TIOMOIIBIO aHAJIUTH -
KU U KPpUMUHATUCTUIECKHUX CPEICTB’.

4 Pamunos A.P. CyneOHast TICUXOJIOTHS IJIsT CIeIOBaTEIICHA.
M.: FOpautundopm, 2001. 347 c.

3 S6aokoe H.I1. K Bompocy 0 KpUMHHAIMCTUYECKOM MBIIII-
snenuu // TlpaBoBble MpoOJEeMbl YKPETUIEHUSI POCCUICKOI
rocymapcTBeHHOCTH: coopHUK cTareit. U. 54 / mox pen. C.A.
Enuceesa [u np.]. Tomck: U3natenbctBo ToMckoro yHuBep-
cutera, 2012. C. 156—159.

¢ Konomayxuti B.I Kypc KpUMUHATUCTUKA (IMIAKTAKA U ME-
TOAMKA): aBTOped. AuC. ... 1-pa 1opui. HayK. M., 1992. 29 c.

7 Kusazvkoe A.C. Pons H.I1. SI6nokoBa B hopmMupoBaHumn
KOHILIETIIINY KPUMUHAIUCTHYeCKOro MblnieHus // CoBpe-
MEHHasl KpUMUHAIUCTUKA: MPOOJIeMbl, TEHACHIIUH, MepC-
TEKTUBBI: MaTeprabl MeXIyHapomIHOW HayIHO-TIPaKTH-
yeckol KoH(pepeHIUM, mocBseHHoN 90-1eThio co mHS
poxneHus: 3aciayXeHHoro aesTesis Hayku P®, 3acioyxeH-
Horo 1opucta PCOCP, gokropa 10opuandyeckKnx Hayk, Ipo-
¢eccopa Hukonas ITaBnoBuya S161o0koBa: Mocksa, 22 ne-
kabps 2015 r. / pen.-coct. M.A. Jlywmeuxuna. M.: MAKC
Ipecc, 2015. C. 65.
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KpumuHanucTuieckoe MBIIIIJIEHHUE, C TOUYKHY 3pe-
aus [.A. CTermraHeHKO, COCTaBIISIET OCHOBY Ipodec-
CHOHAJILHOTO MbIIILIeHUs cienoBareis. CiaenoBaTe-
JIIO HY>KHO PEKOHCTPYUPOBATh COOBITHE TTPECTYILIC-
HUS, IS 4er0 HeOOXOAMMO CBS3aTh ITO3HABATEIb-
HYIO AeITEIbHOCTh C OTPAXEHUEM KapTUHBI IIpe-
CTYIUICHUsI, OOHAPYKEHUEM TTPUUYMHHO-CIEACTBEH-
HBIX CBS3€i U B3aMMO3aBUCUMOCTH 3JIEMEHTOB JIesI-
HUs. B pa3HBIX ClIeACTBEHHBIX CUTYyaIUsSIX cOOp 1I0-
Ka3aTeJbCTBEHHOW U WHOW KPUMUHAIUCTUYECKU
3HAUYMMOI MH(OPMAILIMK ITPOU3BOAMUTCS CleA0OBaTE -
JiIeM Ha OCHOBE MMEIOIIUXCS 3HAHWI 1 OIbITad.

A.B. CokoJI0B Tak:Ke OTOXKICCTBIISICT KpUMWHA-
JIMCTUYECKOE MBIIIJIEHUE ¢ MHTE/UIEKTYaIbHOU Tie-
SITETbHOCTBIO, KOTOPAs XapaKTepU3yeTCs OCO3HAHU -
€M ¥ aHaJIM30M BaXXHBIX COOBITHI, SIBJICHUN 1 (aK-
TOB OOBEKTUBHOM ACHCTBUTEILHOCTH C YYETOM NME-
IOIIETOCs OIbITa, UX MTO3HAHUEM M ITOCIEAYIOIINM
MOJIEIMPOBaHNEM pPe3yJIbTaTa IUIsl BBIOOpa Haubosiee
3¢ GEKTUBHOIO pellieHUs] CTOSIINX 3aa4d’.

BHuMaHMe 3TOMY NOHSATHUIO Y KOHLIETIIIUY YAe-
JISeT aMepMKaHCKNI KpUMUHAJIBHEIN pertoptep JoH
P3i1, KOTOPEI TTIPOBOIUT KyPCHI ITO O0OYUYECHUIO COO-
py ¥4 aHanu3y uHGOPMALMU JUIST CTYASHTOB pa3ind-
HBIX By30B. B cratee T.C. Bomuenkoii, I1.A. Iam-
mueBa u E.B. KpacHoBa!" npuBoauTCsl MO3UILIUS
Hona Pas B 3101 00/1aCTH: Y ClIemoBaTesei ¢ IIpuxo-
JIOM OTIbITA TIOSIBJISIETCSI TIPUBBIYKA CO31aBaTh B yMe
nmaMsITK1, Hecylliie B cebe COBEThI, MO WIM Tija-
HBI IeHCTBUI, KOTOPBIE MOTYT OBITH TIPUMEHEHBI B
pacciiefoBaHMM; 7151 TIOJTyYE€HHSI OTBETOB Ha MOCTAB-
JICHHBI€ BOIIPOCHI CJeIOBAaTEIM I10JaralTcs Ha
OITBIT, HAOJIIOAEHNSI, 00yUeHNEe M MPaKTUKy. Kprmm-
HaJIMCTUYECKOE MBIILJICHUE BEAET K PAaCKPBHITUIO
WH(POPMAIIMOHHBIX TalfH OOJIBIIE, YeM JII000M Ipy-
roit mpueM. Ilo MHEHUIO aBTOPOB OTMEUEHHOM pa-
0OTBI, CTUSTHUEM TICUXOJIOTUM W 3aKOHOAATEJIbHOM
0a3kl onpenessiercs cpepa nesITeTbHOCTY KpUMUHA-
JIMCTUYECKOTO MBIILICHUS.

OtnensHo I1.A. IllamimmeB B cBoeil CTaThe BBI-
pas3uJI CJIeAYIONIYIO O3UIINIO: TEPMUH «KPUMUHAIM -
CTUYECKOE MBIIIJICHUE», HE UMEST YETKO C(HOPMYJIH-

8 Cmenanenxo JI.A. K Boripocy 006 omnpeiesieHUN KaTeropuun
«KPUMUHATUCTHYECKOE MbIIUTeHue» // Poccuiickmii cnemo-
Barenb. 2016. Ne 7. C. 16—17.

% Coxonoé A.B. KpUMUHATMCTUYECKOE MBIIIJICHUE: TTOHSI-
e u conepxanue // [lcuxomenarornka B IPaBOOXPaHU-
TenbHbIX opraHax. 2013. Ne 4 (55). C. 68—72.

10 Boaueykas T.C., Hlamwues I1.A., Kpacnos E.B. Poccuiic-
KUI M aMEpUKAHCKUI MMOIXOABI K U3Yy4EHUIO eHOMEHA «KPU-
MUHAJIMCTAYECKOE MbIlIEHUe» // BectHrk bantuiickoro de-
nepainbHoro yHuBepcureta uM. M. Kanra. Cepust: I'ymanu-
TapHble U o01ecTBeHHbIEe Hayku. 2013. Ne 9. C. 93—100.

POBaHHOTO OMpenejeHus, B CBOS CYIIIHOCTHU IO -
pasyMeBaeT ITTaBEHCTBO YMa CJIeHOBaTEN, «3aTOUCH -
HOTO0» TIOJl TTIOMCK BBIXOIOB U3 CIOXHBIX CUTYalIUA.
3910 dopma npodheCCHOHATEHOTO MBIIUICHUSI, KO-
TOpast 00eCcTIeYnBaeT pPe3yIbTaTUBHOCTD BBITTOTHSIE-
MOl pabGoThI'!.

.. lllypeirmHa oTMEUYaeT, YTO KPUMUHAJIHC-
THUYECKOE MBIIIIEHNE — 3TO 3(P(PEKTUBHOE MCITOb-
30BaHMUE CPEACTB U METOMOB PEIICHUS CIOXKHBIX
CJIEICTBEHHBIX 3a7a4, IPMEMOB aHaI3a UMEIOIIEH -
Cs CUTyallMM U TIPMHSITUE Ha MX OCHOBE OOIyMaH-
HBIX TAKTUYECKUX peIleHMIt 2.

C.10. XypasneB onpenensieT paccMaTpUBaeMoe
MOHSTUE KaK HEKOTOPYIO OCOOYIO CTPYKTYpPY MBIC-
JIenesITeIbHOCTH, KOTOpasl MpeaoIipeneiseT BHe-
IITHHUE TEHCTBUS, IBISIETCS yCiaoBUueM 3P GEeKTUBHO-
CTU TIPUHUMAEMBIX TAKTUYECKUX PEIIeHUI 1 YCI0-
BUEM ONTMMU3ALIMU IIPOIIecca MIPaBONIPUMEHEHNS 1
npaBOTBOpYeCcTBa ',

A.A. beccoHOB omnpeaenni KpUMUHAIMCTUIEC-
KO€ MBIIIJIEHNE KaK 00YCJIOBJIEHHOE 3HAHUSIMMU,
OITBITOM Y UHTYUIIMEN YMEHME OPraHU30BbIBAaTh COO-
CTBCHHBIN JIOTUKO-3BPUCTUYECKUI MPOLIECC, Ha-
MPaBJICHHBIN Ha MTOCTMXKEHUE CMBICJIA OTPA3UBIIIECH -
CS B OOBEKTUBHOM pealbHOCTH MH(MOPMAITAH O KpH-
MHWHAQJIBHOM U CBSI3aHHBIX C HUM COOBITHSIX, BBISIB-
JIEHUE CBSI3EM MEXIy HUMU M COCTABJISIONIUMU MX
BHYTPEHHEE COAepKaHME 3JIeMEHTaMHU C LIEJIbIO T10-
JIy4e€HUsI ICTUHHBIX (TO €CTh ITOJTHBIX, 00BEKTUBHBIX
¥ BCECTOPOHHUX) 3HAHWI O HUX, B KOHEUHOM HTOTe
o0JieKaeMbIX B (DOpMY TOKa3aTeJILCTB B paMKax yro-
JIOBHOI'O CYIOIIPOM3BOICTBA .

J1.B. baxreeB B cBocii paboTe mpemiaraeT cie-
nyiollee MOHUMaHUEe paccMaTpUBAeMOIro TepMUHA:
3TO COBOKYITHOCTb JIMYHOCTHBIX YCTAHOBOK ITO3HA-

W Hlamwues [1.A. KpyuMUHaIMCTUIECKOE MBINIICHNE KaK
COCTOSTHUE «OTKPBITOCTH yMa» MPU PEILIeHUU CJeICTBEHHBIX
3anay // BectHuk Kannuunrpanackoro ¢unuana Cankr-Ile-
TepOyprckoro yuusepcuteta MBJI PD. 2014. Ne 3 (37).
C. 119—121.

2 [llypvieuna U.H. Pa3Butie KpUMUHAIMCTUYECKOTO MBIII-
JIeHUsI KaK (DakTop yCHeurHoro npeoaoieH s MpOTUBOAECH -
CTBUSI PACKPBITHIO TIPECTYIUICHMI // Matepuaisl MexoyHa-
POIHOTO MOJIONEXHOTO HaydyHOro (popyma «JIoMOHOCOB-
2016» / otB. pen.: H.A. Anewrxosckuii, A.B. Andpusnos,
E.A. Aumunos. M.: MAKC Ilpecc, 2016. | DVD-ROM.

13 XKypaenes C. HO. KpuMMHATMCTUYECKUIA CTUIb MBIIIUTCHUST:
METOIMYECKOe CofiepXKaHNe U COOTHOIIIEHNE ¢ KBaIn(puKa-
LIMOHHBIM TIOHUMaHUEM pacciieayeMbix cobbituit // KOpu-
nUyecKasi HayKa U mpakTuka: BectHuk Hukeropomckoit
akagemu MBJI Poccun. 2018. Ne 2 (42). C. 127—132.

14 Becconoe A.A. K Bomipocy 0 IOHATUY KPUMUHATUCTHYEC-
KOTO MbIuIeHus // Dkcnepr-kpuMuHaaucT. 2019. Ne 2.
C. 17-20.

Ne 1/2020

171

onembl n nyTn ux peLieHus @/

1: Npo

PaccnepoBaHue n pectynneHun

¥



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

NccnepoBaHua monopbix Y4€eHbIX

IOIIETO CyOBeKTa M 0a3UPYIOIIMXCS Ha HUX CIIOCO-
00B MO3HABATEIbLHOM AeSITEIbBHOCTH, TIO3BOJISIIOIINX
BOCIIPMHMMATh U 00pabaTeiBaTh (hparMeHTHUPOBAH-
HYIO, HETIOJTHYI0 MH(GOPMALUIO B LSJISIX BBISIBIICHUS
1 OOBSICHEHMSI TIPECTYITHOIO COOBITHS .

Takum obGpa3oM, COMOCTaBICHUE PACCMOTPEH-
HBIX MHEHU TIO3BOJISIET BHISIBUTH OOIIIME YSPTHI MH-
Tepecylollero Hac moHsaTHs. [Ipexne Bcero, aTo
IIOHMMAaHMUE U OCO3HAHUE CYObEKTOM MOKA3bIBAHUSI
CYLIHOCTHU CBOEi paboThl. OTMEUEHHBIE aBTOPBI OIl-
peneasaioT KpUMUHAJIMCTUUECKOE MBIIIJIEHE KakK
BaXXHBIN (pakTOp MpodeccruoHanm3Ma, U CiaeaoBa-

TEJIbHO, €T0 MOXXHO CUMTaTh (DOPMOiIT 0COOEHHOTO
(mpodecCnOHaAIBHOTO) MBIIIIICHUS, CO3aI0NIeTo
3D OEKTUBHYIO TUIOMIAAKY IJIS pEIICHMs OIepaTUB-
HBIX 3a1a4, IPY Y9aCTUX B CAMOM IIPOLIECCE MBIIII-
JICHUSI YCTaHOBOK, HaBBIKOB, CXeM, M KOMIUIEKCHO-
ro aHaim3a cutyaruu. O000IIeHNE STUX PU3HAKOB
B JaJbHEWINEM MOCIYyXMUT OTIIPABHON TOYKOMN IS
Oosiee TIyOOKMX HayYHBIX MCCIENOBAaHUI comepxka-
HUs, IPUPOIBI, METOIOJIOTUM KPUMUHATUCTUYECKO-
ro MBIIIJIEHUs, a B 0ojiee MIO0aJbHOM acIleKTe —
YaCTHOU T€OpMU KPUMHUHAJIUCTUYECKOTO MBIIIIIe-
HUS.

IenxoJorys
CJTy:KeOHOH /1eATeTbHOCTH

Yuebunk
Bropoe najanue

15 baxmeeeg /. B. IloHsatre 1 npu3HaAKy KPUMUHAIUCTUYEC-
Koro MblieHus // Cubupckoe 1opuanyeckoe o0o3peHue.
2019. T. 16, Ne 2. C. 216—222.

N3OATEJIBCTBO «tOHNTW-OAHA» NMPEACTABJIAET

L{setrkoe B.J1. n gp. MNcuxonorua cnyxebHoil geAatenbHOC-
TN. Y4ebHMK ANA CTyOeHTOB By30B, oby4aroLimMxcA no
cneunanbHocTh «lMcuxonorua cnyxebHon AeATENbHOCTUY .
2-e n3g., nepepab. n gon. M.: OHUTU-AAHA: 3akoH un
npaeo, 2019. — 351 c.

ISBN 978-5-238-03162-0

Y4yebHuK paspaboTaH B COOTBETCTBUM C TpeBOBAHUAMM
depnepanbHOro rocyaapcTBeHHOro obpasoBaTenbHOIro
cTaHjapTa BbicLLero npodeccunoHanbHOro obpasoBaHusA
TpeTbero nokoneHua no cneuuwanbHocTn 3705.02 «[lcuxo-
norvA cnyxebHoi neATenbHOCTU». PaccMOTpeHbl OCHOBbI
NCUX0NOrnYecKoin paboTbl B opraHax BHYTPEHHUX Aen.
OcHOBHOE BHUMaHWE yAeNnAeTCA TakuM BOMpPOCaM, Kak
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COLWAJIbHBIE OCHOBAHWUSA NMPABOMOPAAKA

AnHOTanus. AKTYaAbHOCTH CTAThbU OOYCAQBAMBAETCS HEOOXOAUMOCTHIO TEOPETUYEeCKOTO OOOCHOBAHWUS
YCAOBHU AL OOeCIiedeHus: AOAJKHOTO IIPABOBOIO MOPSAKA B COBpPeMeHHOM oOmecTBe. PaccMoTpeTs 0003Ha-
YeHHBbIE B CTAThEe IIOAOJKEHUSI IIO3BOAMAO HCIIOAB30BAHUE COIJMOAOTMYECKON M CTPYKTYPHO-(PYHKIIMOHAAD-
HOM METOAOAOTHH. Pe3yAbTaTOM MCCAEAOBAHUS SIBUAOCH BHIAEAEHUE KOHKPETHLIX COIIMAABHBIX OCHOBAHUM U
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Kirill Andreevich RAKOV,

Graduate student of the Faculty of Training

of Scientific-pedagogical and Scientific Personnel of the Kikot
Moscow University of the Ministry of Internal Affairs of Russia
E-mail: rakoffkirill@yandex.com

SOCIAL FOUNDATIONS OF THE LEGAL ORDER

Abstract. The author considers it necessary to justify the conditions for ensuring proper law and order
in modern society. The use of sociological and structural-functional methodologies allowed to consider the
provisions indicated in the article. The result of the study was the allocation of specific social grounds and

the definition of the role of each of them in the formation of proper legal order.
Keywords: legal order, bases of a legal order, social bases, society, the state, legal values, law enforce-

ment agencies.

dmocodCcKNX U TEOPETUKO-NPABOBBIX UC-
CJIEIOBAHMSIX CYIIECTBYIOT pa3inyHbIe BO3-
3peHMS Ha CYIIHOCTb M MCTOKHU IpaBa. Pa3-
Hble PrI0cOGCKO-IIPABOBLIE IIKOJIBI OTOX-
NIECTBJISIIOT IIPaBO C TEMU MM MHBIMUA KaTeropusi-
MM, KOTOpbIE CO BpEMEHEM CTaJIO IIPUHSATO Ha3bIBATh
udesmu npasa. PAn y4eHBIX CBOAST CYIIECTBO IpaBa
K UOesIM c8000061 N1 pageHcmea'. B TIpOTUBOBEC BBI-

' TlonoGHBIE BO33pEHUS Ha MPAaBO M3JI0KEHBI B TPYAaX MpPe-
CTaBUTEJIC €CTeCTBEHHO-TIPaBOBOM IIKOJBI. B cooTBeT-
CTBUU C 3TUMM XK€ UACSIMU IpeiaraeT MoOHUMAaTh IPaBo
co3aaTeb JMOepTapHO-LIMBWIMTAPHOMN IOPUANYECKOM TE€O-
pun B.C. Hepcecsinu. Cm.: Hepcecany B.C. ®unocodpust
npaBa: JrudepTapHO-opuInYecKas KoHuenmus // Bompo-
cbl punocopuu. 2002. Ne 3. C. 3—15.

LIEYTTOMSIHYTHIM MHEHUSIM, CTODOHHUKU KJIaCCOBO-
ro moaxojaa K MOHMMaHMIO IIpaBa B KoHue XIX B.
BBICKa3bIBAJIN YOEXKIEHHOCTD B TOM, UTO MPABO Ipe/l-
CTaBJIsIET CO0O0I BO3BEACHHYIO B PAHT 3aKOHA «BOJIIO
TOCTIOJCTBYIOIIETO KJlaccax?.

BuaHblil coBeTCKMIA TEOPETUK U puaocod mpa-
Ba O.D. Jleiict B cBoeii MoHOoTpaduu «CyIIHOCTh
MpaBa» BCECTOPOHHE apryMEHTUPOBAHHO yOexXIaeT
YyuTaTeNsl B TOM, YTO MPABO IO CBOEH MpUpoIe MO-
KET OTOXIECTBJISITHCS JIMIIb C UACSIMU NOpsoKka 1

2 [1puBeneHHAs! IO3UITUST TIPOCIICKUBACTCS B OCHOBHBIX I10-
JIMTHYECKUX U putocodpckux Tpynax K. Mapkca, @. DH-
renbca, B.M. Jlennna u Gonee Mo3mHUX ITOCIEAOBATENCH
KJIACCOBOM T€OPHUHU IIpaBa.
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omeemcmeenHocmu’. J1eACTBUTEIBLHO, TIPABO TIPU-
3BaHO KaK yCTPaHATh IPOTUBOPEUMST MEXKIY Kac-
caMu, TaK M peryJIMpoBaTh Ype3MEepHO HACTONIMBOE
CTpeMJICHVE OTIEIBbHBIX CYOBEKTOB B MX 00phOE 3a
CBOOOIY M PaBEHCTBO, TEM CaMbIM IIPOTUBOCTOSITh
TIPOSIBIICHUSIM TIpon3BoJia 1 Oecriopsiaka. Cienona-
TeJIbHO, 0OOCHOBATh MPHPOIY IIpaBa MOXHO, 000-
CHOBAB SIBJICHUE MPAB08020 NOPSOKA.

I'oBops o sBIeHUM npagonopsadka, B OCHOBHOM
Pa3MBIILISIOT O €r0 CYOBheKTaxX, HEeNsIX, CPEACTBAX U
€ro LIEHHOCTU KaK TaKoBoro*. Pexe cTaBUTCS BOII-
poc o Buaax npasoriopsiika’. B Gosee opurnHaib-
HBIX paboTax pacCMaTpUBAETCsI ITPABOIIOPSIIOK 10 -
JKHBIW M peabHBINA, OPUIINATBHBIN 1 HeOpHUIINATh-
HBIH, BBIIEISIETCS TAKXKE MPABOIIOPSIOK IPaKIaHC-
KOro o6111ecTBa’. BriliernepeuncieHHbIE XapaKTepH -
CTUKM PacKphIBAIOT COAEPXKaHME ITPABOIIOPSIAKA, HO
X HEAOCTATOYHO ISl IOHMMAaHMS JAHHOTO SIBJICHMS
B YNCTOM Bue. B yueOHOI TuTepaType IMpuBOINTCS
KJlaccu4ecKasl CTpyKTypa IpaBOMoOpsaKa, KOTopas
BKJIIOUAET B ce€OS MPaBOBYIO CTPYKTYPY OOIIECTBA,
MPaBOBBIC OTHOIIEHMS M CBSI3U U MPOYHE aTpUOy-
TUBHBIE 3JIEMEHTHI (IIpaBujia U METOABI PETYIUPO-
BaHMSsI OTAENbHBIX IPABOBBIX OTHOLIeHMIA) . Jyma-
€TCsI, YTO 3TU BJIEMEHTHI OTPAXalOT TOJIbKO OIHY
CTOPOHY sIBJIeHUS mpaBoropsiaka. [IpaBoBast cTpyk-
Typa, IIpaBUJIa 1 METOIbI PETyJMPOBAHUS U MaXe
MIPaBOBOE MOBEJAEHNE CYOBEKTOB IPABOBOI KU3HU
¢dopMaTbHO 00OCHOBBIBAIOT MpaBomnopsaok. OHI
00€eCIeYnBaloT MPaBOIIOPSIIOK TAKMMU XapaKTepH-
CTUKaMH, KaK SICHOCTb, IIPOYHOCTD, JIETATbHOCTb,
CTaOMJIBHOCTD, IPEACKA3yeMOCTb.

Ecnu nmomoiiTi K MOHMMAaHUIO TIPaBOIIOPSIIKA C
MO3UIIMU MMO3UTUBHU3MA, TO MOXHO CKa3aTbh, YTO
CTPYKTypa IIPaBOIOPsIIKa YK€ COICPXKUT B cede Bce
HEOOXOIMMBIE YCIOBUS €T0 NEeHCTBUTEIBHOCTU U
HMCYEpIIBIBaIOIe 000CHOBBIBaeT ero. HopMaTuBHO
3aKperieHa CTPYKTypa roCyIapCTBEHHBIX OPraHOB,
OpraHoB MECTHOI'O CaMOYIIpaBJIeHUsI, YCTaHOBJICH
MOPSIIOK CO3IaHUS M NeSITeIbHOCTH OOIIECTBEHHBIX
opraHu3auuii 1 o0beaUHEeHUI, COOTBETCTBEHHO,
JIETAJIN30BaHBI CYOBEKTHI, IIPU3BAaHHBIE 00ECIICUNTh

3 Jleiicm 0.9. CymHocts TipaBa: [1po6iemsl Teopun u hu-
nocoduu mpaBa: MoHorpadus. M.: 3epuano-M, 2002.
C. 38—43.

4 Anexcees C.C. Teopus rocymapctsa v npapa. M.: DKcrio,
2006. C. 386.

3 FO0un A. B. ®opMbl TIPaBOIIOpSIKA B COBPEMEHHOM OOIIECTBE:
JIMC. ... KaHz. opul. Hayk: 12.00.01. M., 2009. C. 53—122.

¢ Manaxoe B.II. OcHoBBI (prstocoduu npasa: y4eb. mocobue
st By3oB. M.: Akagemudeckuii I1poexr: Kynbrypa, 2005.
C. 219—-236.

7 Anekcees C.C. Yka3. cou. C. 388.

COCTOSIHUE TIOpsIIKa, U HaleJeHbl HEOOXOAUMbIMU
JIJIS1 9TOTO CPeNICTBAMM B BUJIE TTpaBa Ha 3aKOHOTBOP-
YECTBO U MpUHYXIeHue. Ha ocHOBaHUU 3TOTO MO-
BEJIEHIE BCEX CYOBEKTOB, BCTYIAIOIINX B T€ WJIA UHBIE
MPaBOOTHOLICHUS, MOXET OBITh IIPABOMEPHBIM JIMOO
MPOTUBONPABHBIM, UTO OMpEAeNseTCs yKa3aHHbIMU
BbI1IIE YTIOJTHOMOYEHHBIMU CYOBEKTaMU MPY MTOMOILA
HOPMAaTHBHO ONpeieeHHBIX Mpolieayp. Ha a3ToM kpyr
3aMbIKAETCS, TPABOIMOPSAOK, KAK COCTOSIHUE YOS -
JIOYEHHOCTU OOIIECTBEHHBIX OTHOLIEHUI HOpMaMu
npaBa, TIOHSITCH U 00OOCHOBAH.

ITpuBeneHHas Bblllle KOHUENUUS TOHUMAaHUS
MpaBoIOpsIIKa OTBEYAET Ha BOMPOC «KaK?», HO OT-
Ka3bIBaeTCs 3a7aBaTbCsl BOMPOCOM «3aueM?» UJu
«u1s1 9ero (koro)?». IlpaBomopsimok opMupyercs
JIIOIBMHU, 2 He OE3TUKUMHU «CYObEKTaMU», TIO3TOMY
JIaHHbIE BOMPOCHI UMEIOT MECTO, OoJiee TOro, B IPo-
ecce GopMUPOBAHUS TPABOMOPSIKA UX HEOOXOIM -
MO CTaBUTb B NIEPBYIO OYEPEIb.

Bompoc 06 ocHOBaHUSX TTpaBOMOPSIAKA BO3ZHU-
KaeT UCITOABOJIb, BMECTE C TEM OH BKJIIOUAET B ceOsI
BC€ BO3MOXHBIC ACIICKTBI, CBA3aHHBIC C ITPAaBOITO-
PSIIKOM, OOBSICHSIET BCE YEPTHI, TIPUCYIIINE JAaHHOMI
CJIOXXHOM KaTeropuu opuandeckoii Hayku. Crieny-
€T IIPCAITOJIOXKHNTDb, YTO COCTOSHUE ITpaBOITOpAAKaA
OLICHUBAETCSI 1O CTeNeHU 2(PHEKTUBHOCTU U cOa-
JIAHCUPOBAHHOCTH BCEX €r0 OCHOBAHMIA.

Y100l TTepeiiT K 000CHOBAHUIO TTPOOIEMBI OC-
HOBaHW TIPaBOIIOPSIIKA, HEOOXOAMMO TTOIBITATHCS
BBISIBUTH €T0 KauecTBa (XxapakTepuctuku). Kaxmas
XapaKTepUCTUKa, TIPUCYINAas MPAaBOMOPSIKY, TOJIK-
Ha 4yeM-To obecIieunBaThes. JlymaeTcs, YTo yCIOBUS,
KOTOphIe 00eCIIeunBalOT SIBJICHUE MTPABOMOPSIIKA
MPUCYIIUMU €EMY XapaKTEPUCTUKAMMU, CIEAYET TPU-
HUMAaTh 32 OCHOBaHUS IpaBonopsiaka. Kpome Toro,
MPaBOMOPSIOK KaK SIBJIeHWE abCTpakTeH W Heocs -
3aeM BBUIY CBOEH CJIOXXHOCTH, B TO BpeMsI KaK ero
OCHOBAaHM4 BITOJTHE KOHKPETHBI U IIPEACTABISICMBI.

B PA3HBIX MTOAXOAaX OTAACTCA IMPEAITOUYTEHNEC TEM
NJIN MHBIM OCHOBAHUAM IIpaBOIIOpAOKa, BEPHEE,
OCTaJIbHbIE TTPOCTO UTHOPUPYIOTCS (JIMOO CUUTAIOT-
cs He onpeaegiomnMu )®. CoBpeMeHHOE TO3UTUBU -
CTCKO€ BUIIEHUE SIBJIEHMS MPABOIOPSAKA CBOAUTCS
K MOHMMAaHUIO TIOCJIETHETO KaK COCTOSSHUS (haKTH-
YECKOU yperyJIupoBaHHOCTU OOILIECTBEHHBIX OTHO-
1eHUi HopMaMmu mpaBa. [Ipu naHHOM paccMmoTpe-
HUU CMBICJIIOBOE COJIEpXKaHUE MPaBOMOPsAKa CBO-
IATCS K MOHATUIO pexuma. dymaercs, 4To pasnu-
yre MeX/y MPaBoNoOpsIKOM U PeXKUMOM — B HaJlW-
41U IUTIOpAIn3Ma OCHOBAHUMN.

8 Hanmpumep, cM. paGOTBI IIPEACTABUTENEN IIPABOBOTO I10-
sutuBusma (I'. Kennsena, I'JI.A. XapTa u np.).
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W3 pyHKIIMOHATBHOTO aHaIM3a CJIeayeT HEBO3-
MOXHOCTb CAMOPETYJISILIMN, B3aMMOJICICTBHS C BHE -
IHUMU (haKTOpaMU M CaMOCOXPaHEHMS ITPaBOIIO-
psinka 0e3 IMOJHOIIEHHOIO CHMHTE3a BCEX €ro OCHO-
BaHUM.

[TpoBons CTpyKTypHBII aHAIN3 SIBJIEHUS TIPaBO-
MOpSIKA ¢ PA3TUYHBIX MO3UIINM, CIETyeT OTMETUTD,
YTO OCHOBaHMS MPABOIOPSIIKA TOKHBI 00eCTIeUr -
BaTh KaK yCTOMYMBYIO YHOPSIAOUYEHHOCTD, TaK U 3JIe-
MEHT AuHamMu3Ma. Takue KadyecTBa IpaBOIIOPSIIKa,
KaK IMHAaMM3M 1 CIIOCOOHOCTD K afanTalliy K CKO-
POTEYHO PA3BUBAIOIINMCS M U3MEHSIOIITMMCS O0I1Ie -
CTBEHHBIM OTHOIIEHMSIM, 00ECIIeYMBaOT COLIM-
aJbHbIE OCHOBaHMS IpaBoropsaka. [Ipemraraercs
BBIIEIUTD Psii KOHKPETHBIX OCHOBAaHMIA, KOTOPHIE,
10 JIOTMKE MPUBEACHHBIX BBIIIE ITOJOXEHUI, CIIe-
JIyeT OTHECTU K KaTeTOPUU COLIMATbHBIX.

IIpaBoBasi cCTpyKTypa 00IIECTBA M COUMAJIbHbIE CBSI-
3u. [IpuBeneHHOEe OCHOBaHME 000O3HAYaeT KPYyT
CyOBEeKTOB (hDOPMUPOBAHUS TIPABOIIOPSIIKA, €T0 yJa-
CTHUKOB. HecMoTpst Ha muHAMUYeCKUI XapaKTep
MPUPOIBI COIMATBHBIX CBSI3€i U U3MEHUYMBOCTD ITpa-
BOBOI CTPYKTYphI 0OIlIeCTBA, JTaHHOE OCHOBAaHUE B
HEKOTOPOI CTEIeHM 00eCIeurBaeT MPaBOIIOPSIIOK
YCTOMYMBOCTBIO M OPTaHM30BaHHOCTHIO. [IpemoxkeH-
HOE OCHOBAHME COCTOWT M3 ABYX dacTeit: 1) mpaBo-
Basl CTPYKTypa o0IecTBa, 2) COUMAIbHbIC CBSI3U.
IIpenmosaraercss paccMaTpuBaTh 00a SIBJICHUS B paM-
Kax eIMHOr0 OCHOBAHMS IPABOIIOPSIAKA, BBUAY TOTO
YTO CoAepXaTeJIbHO OHM HEepa3neIvMMBbI U, SIBJISISICH
3JIEeMEHTaMM COAEPKaHMSI TIPaBOITOPSIAKA, BBICTYMA-
10T B pOJIM €ro ocHOBaHMs1. CBSI3M BBICTYHAIOT B POJIU
MTMHAMUYECKOTO 3JIEMEHTA, IIPaBOBasl CTPYKTypa 3Ha-
YUTEJILHO 0O0Jiee CTaTUYHA, BMECTE OHM O0pas3yloT
YHUBEPCAJIbHOE OCHOBAaHME ITPaBOIIOPSIIKA.

CyIIHOCTHAsT XapaKTepUCTUKA M 3HAYCHUE CO-
LIMAJIbHBIX CBSI3eil TOCTAaTOYHO OOOCHOBAaHHO pac-
KPBITHL B TEOpUU coaudapusma, pa3paboTaHHOU
pannysckum npasosenoMm JI. Jioru. B teopun
Jrorm cBSI3M, OOBEOIUHSIIONINE JTIOICH B OOIIECTBE,
SIBJISIIOTCSI Y3aMU coyuansHoll coaudaprocmu. OO1iie-
CTBO JEJIUTCS Ha KJIACChI, KaXIbIi KJIACC BBIMOIHS -
€T CBOI0 MUCCHIO, CBOI IOJT, CBOIO COLIMAJIbHYIO
(yHK1LIMIO TTO 00eCTIeYeHUIO COTMIAPHOCTU U rap-
MOHUM OOIIECTBA. DTU COLIMAIbHbIE CBI3U OCHOBA-
HBI Ha pasaeneHun Tpynaa. COTpyaIHMYECTBO Kilac-
COB B TIpoliecce pa3ieiceHHs Tpyaa PUBEAET K TIpe-
OOOJICHNIO TCHEBBIX CTOPOH KaITMTAJIM3Ma MUPHBIM
nyTteMm, 6e3 peBomonuii’. Teopus J1oru HOCUT coO-

® Iloeu JI. CouManbHOe MPaBo, MHIWBUAYAJIbHOE TIPAaBO U
npeobdpa3zoBaHue rocymnapcTsa / iep. ¢ dp. A. C. Huwenko; ipe-
nucit. A.C. Anekceesa. 2-¢ uzn. M.: Jlenann, 2015. C. 44—54.

3UmaTeIbHBII XapakTep W HamessieT CollUabHbIe
CBSI31 KOHCTPYKTUBHBIMU YE€PTaMMU.

CoumanbHblii aBTOpPUTET. 3HAKOBBIM HEMELKUI
coumoJior u punocod M. Bebep npu kinaccudpuka-
IIMM aBTOPUTETA CTaBWJI JaHHBIM (DEHOMEH B IIpsi-
MYIO 3aBUCHMOCTD OT (DOPMBI BIACTHU U BBIAEISI TPU
BUAA: JETAIBHBIN, TPAAULIMOHHBIN U XaprU3MaTUUeC-
KU aBTOPUTETHI. JleeanbHblii aBTOPUTET — aBTOPU-
TET, TMOAJIePKUBAEMBIil CUCTEMOI (DOPMAJIBHBIX 3a-
KOHOB. TpaduyuoHHbLil aBTOPUTET — aBTOPUTET, OC-
HOBaHHBIN Ha TTepeaavye NCTOPUIECKHU CIOXKUBIIMX-
Cs ¥ BOCIIPpUHUMAEMBIX KaK €CTeCTBEHHBIE U HEpY-
IIMMBbIE HOPM M LIEHHOCTeU. Xapuzmamuueckuii aB-
TOPUTET — aBTOPUTET, BOZHMKAIOIINI Ha OCHOBE
WCKJIIOUMTETHHO TMYHBIX KQ4eCTB JINAECPA U €TI0 CII0-
COOHOCTH BHYIIIATh BEPY B OCOOBIN, YACTO CBEPXbE-
CTECTBEHHBINM XapaKTep COOCTBEHHOM mMuccum''.
HymaeTcsl, 9TO €CIM HOCUTEJIeM aBTOpUTETa SIBJISI-
€TCS BJIACTBYIOLIUNA CyOBEKT, B KaKUX Obl UITOCTA-
csx U hopMax OH HU TpeAcTaBajl, TO CPeaoil pac-
MPOCTPAHEHUSI M BOCHIPUITHS JaHHOIO (heHOMEeHa
SIBJISTIOTCS OOIIIECTBO U YEJI0BEK, IIO3TOMY, O€3yCJIOB-
HO, XapakTep aBTOpUTeTa (10 BOCIIPUHUMAIOIIEMY
00BEKTY) COMaNbHO-WHANBUIYAIBHEIN. BMecTe ¢
TEM CJIeAyeT OTMETUTD, UYTO B Ipoliecce (popMupo-
BaHMSI IIPABOIOPSIIKA HOCUTENIb aBTOPUTETA OPUECH-
TUPYETCS Ha OOIIECTBEHHBIC HACTPOSHMST M B3IJISI-
IIbI B 1IEJIOM, pallMOHAJIbHO MpeHeOperas nHTepeca-
MM KaXI0T0 KOHKPETHOTO YJeHa COIMyMa IepCo-
HanbHO. M3 cKa3aHHOTO MOXHO CaeIaTh BBIBOI, YTO
npu HGOPMUPOBAHUM MPABOIIOPSIKA BJIACTBYIOIINIA
CyOBEKT IIpHOETacT K CHJIe COIIMATBLHOTO aBTOPUTE-
Ta, a €CJ1 ObITh TOUHEE, IIPUIAET CBOEMY aBTOPHUTE-
Ty (HE3aBUCHMO OT €T0 CYyOBEKTMBHOIO XapakTepa)
COLIMAJIbHYIO OpPUEHTAIINIO.

ABTOpUTET BBICTYIIAET OMPEALISIONIM OCHOBA-
HUEM Kak B Teopuu coaudaprocmu (KoBaneBckuii,
Hiopxkreiim, Jiorn), Tak M B KA4acCOB80i TEOPUU
(Mapxkc, DHrennc). Y TepBHIX TIPaBO MPUMHUPSIET
COLIMAJIbHBIC TPYIIIB — HOCHUTEJIM ITePeCeKaroIInX-
Csl THTEPECOB. Y MOCIEIHUX CIYXXKUT MHCTPYMEHTOM
JUIST TIpUOAHUS JIeTaJbHOCTU BOJIE TOCIIOACTBYIOIIE-
ro kjacca. BeIcTynaeT B poJiv COLMATbHOTO PETyJIsi-
TOpa, apOouTpa I HEWTpaau3aluuu MpoOTUBOPEUYNit
MeXIY cyObeKTaMu mpaBooTHoueHuii'!. CerogHs
MpeaiaraeTcsl YHuBepcajabHass TOYKa 3pEHMS, CO-
IJIACHO KOTOPOM ITPaBO OTPaKaeT BPEMEHHYIO COIIH-
aJIbHYI0 KOHBEHIIMIO, BBIPAXalollyl0 B OCHOBHOM
BOJIIO TOCITOZICTBYIOIIIETO KJIacca, HO OrpaHUYEHHYIO

10" Be6ep M. TlonmTuKa Kak Ipu3BaHHE W MPOGhECCHsT: U3-
6pannbie mpousseneHus. M.: IIporpecc, 1990. C. 644—706.
W Jleiicm 0.9. Yxa3. cou. C. 14—20.
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HMHTepecaMul yrHeTaeMoro kiacca'?. Takoe orpaHuye-
HME BBICTYIAET CBOETO POjia 1LIEHO! JIESTUTUMHOCTH.

ABTOpUTET B IIMPOKOM CMBICJIE — TIPaBO, B y3-
KOM — TOCyIapcTBO (B JIMIle 3aKoHomartens). Bmec-
T€ C TEM IPaBO aBTOPUTETHO, KOTJa OHO JIETUTUM-
HO, YTO TaKXKe BaXKHO U JIJISI BIACTBYIOIIETO CyOBEeK-
Ta. laHHOE€ OCHOBaHME HaIEJSIET MPaBOIIOPSIOK
JIETUTUMHOCTBIO.

OOmecTBeHHOE MPABOCO3HAHKE W MPABOBbIE IIEH-
HocTH odmecTBa. OOIIECTBEHHOE MPaBOCO3HAHUE
MpeaCTaBIIsSIET COO0M CUCTEMY ITPAaBOBBIX B3IJISIIOB,
MpeaCTaBICHUM, YOeXKIeHUI, OLIEHOK, HACTPOSHMA,
YyBCTB, B KOTOPBIX BBIPAXKAETCS OTHOIIIEHUE WHIM-
BUIOB, COIIMAJbHBIX I'PYIII, BCETO OOIIECTBA K CY-
IIECTBYIOIIEMY M XeJIaeMOMY IpaBy, K IPaBOBLIM
SIBJICHUSIM, K TTIOBEIEHUIO JIIofell B cdepe mmpaBa, TO
€CTh 9TO CYOBEKTMBHOE BOCIIPUSITHE SIBICHUM JTIOAb-
Mu. JaHHBI (peHOMEH HameseT IMPaBOIMOPSII0K
JIETUTUMHOCTBIO. Pa3BrTOe rpaxkmaHcKoe MpaBoCco3-
HaHME CITIOCOOCTBYET (POPMUPOBAHUIO IPAXKIAHCKO-
ro IpaBoIlOpsIAKa, MUHUMU3UPYST HEOOXOAUMOCTD
MIPUMEHEHUS MeP rOCYIapCTBEHHOTO MPUHYXIECHUS.

ABnsisich IEHHOCTHBIM OCHOBaHHUEM IIPaBOIIO-
psaka, o0o3HaYeHHBIE (PDeHOMEHBI BKIIFOUCHHBI U B
KaTeropuio COIMaIbHBIX OCHOBAaHWM, TaK KaK MpU-
Hamiexat ooiecTsy. [IpaBoBast IEeHHOCTB BBICTYIIA-
€T B pOJIM KOMITPOMHKCCA MEXIy aOCOIIOTHOM (Tpa-
IUIIMOHHON) IIEHHOCThIO 1 MPAaBOBOI CTpaTerueil.
TpamnmoHHBIE IIEHHOCTA 0€30TOBOPOYHO (POPMMU-
pyIOTCs Ha ypoBHe ob1iecTBa. CTpaTeruu ke — Ipo-
VKT BOJIM TOCYIapCTBa.

l'oBopsg 0 MpaBOBBIX LIEHHOCTSAX O0IlECTBa,
HEJIb3s He YIIOMSTHYTD O ITIPaBOBOM UACOJIOTUH (CKIa-
IIBIBAIOIIEICST HA OCHOBE LIEHHOCTEH ), KOTOpasl TaK-
>K€ UTpaeT BaXKHYIO PoJib B mpoiiecce hopMUpoBa-
HUSI TIpaBOIIOPSIIKA.

HMnes npaBonopsinka cama HEIOCPEACTBEHHO
MOXET BBICTYIIaTh B POJIY ITPABOBOI LIEHHOCTU 0O0-

12 Knumenxo A.H. TIpaBoBasi UIeOJIOTHS COBPEMEHHOTO IT0-
JIMTUYECKU OPraHM30BaHHOTO 001ecTBa: MOHOTrpadus. M.:
Hopwma, 2019. C. 223.

1IecTBa, HapaBHe ¢ uaeeil KoHcturyimm, nmpas yeio-
BeKa, paBeHCTBa 1 Ap. OOIIECTBO 3aMHTEPECOBAHO B
HaJIMYMU TOPSIIKA, TOCYIapCTBO PEAIM3YET 3Ty COII-
aJbHY10 HeoOxomumocTh. 1o cripaBemIMBoMy yTBep-
xaeHnio A.M. KimmMeHko, EHHOCTH SIBIISIIOTCS TIpa-
BOBBIMM MJeaJIaMM CIIPaBeTMBOTO Mopsiaka'®. B cBs-
31 C 3TUM IJIABHOE, YTO ITOJIy4aeT MPaBOIOPSI0K OT
MPaBOBBIX IIEHHOCTEl, — 3TO CIIPABEIMBOE KAYECTBO
(sIBIISTIOIIIEECST OCHOBOM €TI0 JISTUTUMHOCTH).

TakuM 06pa3oM, TTOCTAHOBKA OOIIIETEOpETHICC-
KOM TIp0o0JIeMBI OCHOBAaHMI IPaBOITOPSIKA HEN30eK-
HO MPUBOIUT K BBIICJCHUIO KAaTETOPUU COLUATbHBIX
OCHOBAaHUM, KaK yCJIOBUM IE€ACTBUTEIBHOCTH ITPABO-
nopsiaKa B coBpeMeHHOM obmectse. [1pn3HaBast 3Ha-
YeHHE COLMAIbHBIX aCTIeKTOB IEUCTBUS ITPABOBOTO
MopsiaKa, ToCyIapcTBO M30eraeT pucka OOIEeCTBEH-
HBIX BOJJHEHUI M, HAIIPOTUB, 3apy4aeTcs MOMIEePK-
KOl HaceJeHMsSI B BOIIPOCAX YKPEIJICHMS MPaBOIIO-
psinKa, mojyJaeT HaJeXXHYIO OITOpPY B JIMIIE OOIIECTBa.
I'paMoTHOE MCTIOIb30BAaHKE TE€X WJIM MHBIX aCTIEKTOB
BBIICJICHHBIX COIIMATbHBIX OCHOBAHMI 00€CTIEUNT KaK
TapMOHMYHOE Pa3BUTHE OOINECTBA, TaK M peaau3a-
LIMIO TOCYIapCTBEHHBIX CTpaTeTUii B pa3IMIHbIX 00-
nactsx. Ocoboe 3HAYEHHWE TIPUOOPETACT POJIh COIU-
aJIbHBIX OCHOBAHMI IIPABOMOPSIIKA B IIPABOOXPAHM -
TEJIBHOU OESITEIbHOCTH, BE€Ib IMHAMWYECCKUIA XapaK-
Tep CKJIAIBIBAIOIINXCS CETOMHS OOIIECTBEHHBIX OT-
HOIIIEHUI TUKTYET HEOOXOAMMOCTh COLIMOOPUECHTH -
POBaHHOTO MOAX0A B OCYIIIECTBICHN TOCYIapCTBEH-
HO-BJIACTHBIX TTOJTHOMOYMI B paMKax IPaBOIIpUME-
Henus. IIpaBooxpanutensHbie opranbl (MBJI Poc-
cnu, CrieACTBEHHBIN KoMuTeT Poccny 1 ip. ) ipu ocy-
IIECTBJICHUM AESTETbHOCTH 10 00€CTIEUeHUIO 1 KOH-
TPOJIIO MPABOMOPSIIKA YK€ CETOIHSI MPOBOISIT CePb-
€3HyI0 paboTy 10 HAJIAXXMBAHUIO B3aMOICHCTBUS C
Pa3IMYHBIMUA MHCTUTYTaMM, U XapaKTep COBPEMEH-
HOTO MPABOBOTO IUCKypCa TOBOPUT O HEOOXOIMMOC-
TH TIPOTPECCUPOBATh B YKa3aHHOM HaIlpaBJICHUM.

13 Kaumenxo A. M. Crictema CyITHOCTHBIX Y TIPUPOTHBIX (DYH-
KU TipaBoBoii umeosorun // TpocTpancTBo u Bpems.
2015. Ne 3 (21). C. 24—31.
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