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MexayHapoaHas Hay4HO-NPaKTUYEcKas KOHMEepPeHLs
«[pepynpexaeHne 1 paccnefoBaHne MpPecTynaeHuit
9KCTPEMUCTCKOW HANPaBNeHHOCT B MOJIOAEXHON cpene»
21 mapta 2019 r.

21 mapma 2019 2. 8 Mockosckoii axademuu Caedcmaeenrnozo komumema Poccuiickoii @edepayuu
npowaa MexOynapoonas HaAyuHoO-npaxkmuyeckas koupepenyus «IIpedynpeixcdenue u pacciaedosarue
npecmynJaeHuil IKCMPeMUCmCKolL HANPABIEHHOCMU 8 MOJL00eH HOlUL cpede».

B, |

Hay4YHOM (hopyMe IPUHSAJN yUyacTue 3aMe-

crurenb IIpencenarens CK Poccuu, reme-

pan-noIkoBHUK Pedopoé Anexcandp Bsa-

Yyecnao6ut, COTPYIHUKU Y HUBEpPCUTETA
npokypaTtypsl PP, Becepoccuiickoro Hay4HO-HCCJIIE-
moBaresbckoro nHcturyrta MBI P®, HUN ®CHH
P®, Mockosckoro yauBepcutera MBJl P® nmenu
B.f1. Kukorsa, OpJIOBCKOTO IOPUAUUECKOTO MHCTU-
ryra MBIl P® nmennu B.B. JlykpanoBa, Benropog-
ckoro opuanyeckoro mHcturyra MBI Poccun
umenu WU.J. Ilytunuaa, MHCTHUTYTa rocyzapcTBa
u nmpaBa PAH, MocKoBCKOT0 IIegaroruueckoro yHu-
BepcuTeTa, PoccuiiCKOTO YHUBEPCUTETA TEXHOJIO-
ruii, Boernoro yauepcurera MO Poccuu, Poccuii-
CKOTr'0 TOCY/JapCTBEHHOTO yHUBepcuTeTa mMmenu A.H.
Kocbirmaa, PuHAHCOBOT'O YHUBEPCUTETA IPU IIpa-
BuUTeabcTBe PP, BopoHEKCKOTO TocymapCTBEHHO-
r0 YHUBEPCUTETA, COTPYAHUKU CJEICTBEHHBIX YII-
paBJieHHI, opraHoB M WHBIX moapasgeneHuit CK
Poccuu, mpodeccopcKo-mpenogaBaTeIbCKuil co-
CTaB, COTPYAHUKU M obOyuaroimecss MOCKOBCKOI
akamemuu CK Poccumn.

Ne 2/2019

OTKpbIBasgd KOH(MEpeHIINio, 1.0. peKkTopa AKa-
IeMUuu, KaHIUAAT IOPUIUUYECKUX HAyK, JOIEHT, Tre-
Hepas-maiiop octunuu Anamoauii Muxaiinosuy
Bazmem obpaTuicsa K yuacTHUKAM KOH(MEPeHITU! C
IPUBETCTBEHHBIM CJIOBOM OT mMeHU IIpexncenmarens
CK Poccuu A.M. BactpeikuHa. B cBoeM BBICTYILIE-
HUY OH O0paTHJI BHMMaHWEe Ha aKTyaJbHOCTH IIPO-
6J1eMaTHKM, CBA3AHHOM C IIpeRyIpeskaeHneM, KBa-
auduranueil M pacciaefoBaHUEM NIPECTYIJIeHUH
SKCTPEMUCTCKOM HAIPaBJIEHHOCTH B MOJIOMEKHOI
cpezie, ocoboe BHUMaHUE TaHHOU TeMe B CBOEH Jaes-
teabuHocTu yaeaserca CK Poccuu. Pabora B mam-
HOM HalpasJjiennu persiamentTupyercs IIpukasom CK
Poccuu ot 12 utona 2011 r. Ne 109 «O mepax 1o
TIPOTUBOAEHCTBUIO 9KCTPEMUCTCKOM TeATETLHOCTH » .
PykoBoaurens AxameMuu oco00 MOTUEPKHYJI, YTO
IPOTUBOAEHICTBUE SKCTPEMUCTCKOM IIPEeCTYIIHOCTHU
Cpefy MOJIOZEKU SABJSIETCS OJHOU M3 IePBOOYEPE-
HBIX 3a7a4, moctaBiaeHHBIX [Ipeacenarenem CK Poc-
CUU TIepel COTPYAHUKAMU CJIECTBEHHBIX OPTaHOB,
¥ TIPU3BAJI YYACTHUKOB Hay4YHOTO (hOpyMa K aKTHUB-
HOM OUCKYCCHUMU.
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C MHTEepeCcHBIM COIePKAaTeJIbHBIM JOKJIAI0M Ha
TeMy «Peluruosubie CeKThHl ¥ HETPAIUIMOHHBIE
peJIMTuo3Hble ABUKEHUSA KaK yrpo-

®cpopon

A.M. Barmer

CMMU, a Takke opraHmsaiieil peJIurno3HOro BOC-
MUTAHUA B KOJLJIEIMKAaX.

3a 6e30MacHOCTH» BBICTYIUJ CBJ-
HIEHHOCHYKUTEJIbh — PYKOBOIUTEIb
oTzesa mo geaam moiozexxku CraBpo-
IOJBCKOU eIlapXuu, CTapIIni IIPero-
JIaBaTesb ceKToBemeHnA CTaBpOIIOJIb-
CKOII TYXOBHO! CeMUHAPWUU, JOIEHT
dunnana MoCKOBCKOTO Ilefaroruyiec-
KOI'0 I'OCY/TapCTBEHHOT'O YHUBEPCUTE-
Ta, wied O6IIIeCTBEHHOT'0 COBETa IPU
ciaenctBenHom ymnpasiaenuu CK Poc-
cuu mo CTaBpomoJaLCKOMY Kpaio,
unen Corosa KypHaauctoB Poccum,
YJIeH 9KCIIePTHOTO COBeTa IO IIpoBe-
IEeHUIO PEJIMTHOBEUEeCKOIl 9KCIIePTH-
3bl Ipu MUHHUCTEPCTBE IOCTUIUU
CTaBpOmONIBCKOTO Kpas, KaHIUIAT
duaocopCKUX HAYK, TOIEHT AHmo-
Hull CkpuiHHuko6. OH OTMETHI aK-
TuBHYI0 posb CK Poccum B paspe-
mIeHuu MTpobJieM, CBA3AaHHBIX C HC-
XOAAIUMUA OT MHOYKECTBA JECTPYKTUBHBIX PEJIH-
THO3HBIX CEKT yrpo3aMu 6e30TacHOCTY TPasKjaHaM,
TOCYZAapCTBY W OOIIECTBY, ITOMUEPKHYJ HEOOXOIM-
MOCTh HPABCTBEHHOTO BOCIHTAHUS MOJIOAEKU U
MPUBUTHE TPAAUIIMOHHBIX HAIIMOHAJIBHBIX IT€HHO-
creii. IM pefioKeHO peaan3oBBIBATH 0003HAUEH-
Hble IIeJI1 IIyTeM BBeJeHWSA B o0pasoBaTeJbHBIE
mporpaMMbl yueGHBIX 3aBelJeHUU KYpPCOB OCHOB
MPaBOCJaBUA, MOAAEPIKKU MPEIJIOKEeHUs MapTUU
«Epunaa Poccus» o sampeTre peKJiaMbl M OCBeIIfe-
HUS IeATEeJIbHOCTH SKCTPACEHCOB M ACTPOJIOTOB B

Antonnii CKPBIHHUKOB

C HAyYHBIMU OOKJIAZAMHU BBICTYIUJIN:

Munaesa E6zenusa Buxmopoeéna — pPYyKOBO-
IUTEeJb YIPAaBJIEHUSA IIPOIECCYATbHOT0 KOHTPOJISA
3a paccjefoBaHMEM OTAEJbHBIX BUIOB IIPECTYILIe-
uuit CK Poccuu, remepaj-maiiop IOCTUIINH;

Becconoe Anexceii Anexcandpoéui — PYKO-
BOAUTEJb YIPABJIEHNA HAYUHO-NCCIEI0BATEIbCKOIM
nestenbHocTH (HayuHo-mcciemoBaTeIbCKOTO WH-
CTUTyTa KPUMHUHAJIUCTUKY) [JIaBHOTO yIIpaBJIeHUA
KpuMmuHaaucTuku (KpuMuHAIMCTUUECKOTO IEHT-
pa) CK Poccuu; mpogeccop kadenpbl KpUMUHATIN-

Ne 2/2019
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ctuku MockoBckoii akagemuu CK Poccuu, mokTop
IOPUANYECKUX HAYK, HOIEHT, IIOJKOBHUK IOCTUIINN;

Mupsoee I'acan Bopucosuw — pextop Poc-
cuiicKo#l akKaJgeMuu aJABOKATypbl M HOTapuara,
IIpesupent 'mabauu Poccuiickux agBoxkaToB, Ilpe-
3uieHT MeXIyHapOJHOHA acCOMAIluU PYCCKOSI3bIU-
HBIX aJBOKATOB, 3acC/lysKeHHBIN opuct Poccuiic-
Kot Pegepanuu, Iloueruniit mpodeccop MockoBc-
koit akagemuu CK Poccuu, ZOKTOD I0pUANYECKUX
HayK, IIpodeccop;

Mayxresuw Hzopv Muxaiinoéuyw — TIaBHBIN
yueHblii cekperapb BAK, zaBenymomuii Kadeapoit
KPUMUHOJIOTUY U YTOJOBHO-UCIOJHUTEIBHOTO IIpa-
Ba MOCKOBCKOTO TOCYAapCTBEHHOI'0 IOPUINUECKO-
ro yuuepcurera umesnu O.E. Kyrapuna (MT'IOA),
IIpesugent Coo3a KPUMUHAJIUCTOB U KPUMHUHOJIO-
TOB, JOKTOP IOPUAMUYECKUX HAYK, mpodeccop, 3ac-
JYKEeHHBIN AeATeJb HayKu Pd;

Boaxoe Cmanucnaé Eeézenvesuw — pPyKOBO-
auTenb MeKpernoHaJbHOTO yupaBienus Peme-
PaNbHOM CIY:KOBI IO GPUHAHCOBOMY MOHUTODPUHTY
mo IleHTpasbHOMY (heepaJbHOMY OKDPYIY;

Meprypvee Buxmop Buxmopoeéuw — 3aBeny-
IOIUH OTJEeJIOM HAayYHOTO 00ecrieueHus MPOKYypPop-
CKOT'0 HaJ30pa U YKPeIJIeHnA 3aKOHHOCTHU B cepe
denepaabHOil 6€30TaCHOCTU, MEyKHAIMOHAJIbHBIX
OTHOIIIEHUN M NPOTUBOAEUCTBUS SKCTPEMUIMY
HUUM Yuusepcurera mpokypaTypbl PP, mokTop
IOPUANYECKUX HAyK, Ipodeccop;

Knumenko Anexcei Heanosuuw — mpodeccop
Kadenpbl Teopuu rocyapcrsa m mpaBa MocKoBc-
Koro yuuBepcurera MBIl Poccuu nmennu B.Sf1. Ku-
KOTs, MTOKTOP IOPUAWYECKUX HAYK, AOIEHT, IIOJI-
KOBHUK IIOJIUIINH;

Bactoxoé Bumanuii @edopoéur — upodeccop
Kadeapbl KPUMUHAJIUCTUKU U MIPEIBAPUTEIHLHOTO
pacciaenoBarusa B OBI] OpioBcKOTO IOPUAMYIECKO-
ro uHcrtutyra mMenu B.B. JlykbaHOBa, ZOKTOP
IOPUINYECKUX HAYK;

Ozanecan Cepeeii Caadoéuw — TJIaBHBIHN Ha-
yunbli corpynauk HUII-2 HayuHo-uccieqoBaTeis-
cxkoro nuactutryra @®CUH Poccuu, TOKTOp memaro-
ru4yecKUX HayK, mpodeccop;

Jlebedee Cemen Arxoenesuuw — 3aBenyomNuii
Kadenpoil sKOHOMHUYECKOI 6e30MacHOCTH, ayauTa

Ne 2/2019

¥ KOHTPOJIINMHTa PoCCHIICKOTO TOCymapCTBEHHOTO
yauBepcurera umeHu A.H. Kocwvirmuaa (r. Mock-
Ba), HJOKTOP IOPUAUYECKUX HAYK, Impodeccop, 3ac-
JYyKeHHBIN opuct Pd;

HKyroea Ilonuna Huronaeéna — mnpodeccop
Kadeapsl MHGOPMAIMOHHO-KOMIILIOTEPHBIX TEXHO-
goruii B peareabHocTu OBl Besropoackoro mopu-
nnueckoro mHcTuTyra MBI Poccum mmenu WU.II.
IIytununaa, ZOKTOP GUBNKO-MaTeMaTUUYeCKUX HayK,
IOIeHT, MOAMOJKOBHUK ITOJUITUM;

Pamunoea Hamanua Anexcandpoéna — Be-
OYIIUH HAYYHBIH COTPYAHUK OTAesa IICUXOJIOTH-
ueckoro obecuneuernus HUW YHuBepcuTeTa MpoKy-
parypsl P®D, KaHAMAAT ICUXOJOTUUYECKUX HAYK;

Bopucoe Cepzeii Bauecnaéoéuyw — HayIHBIN
COTPYAHUK OTHAeJla HAYyYHOT'o 00eceueHusa MPOKY-
POPCKOT0O HAA30pa M YKPEIJIeHUA 3aKOHHOCTHU B
chepe demepanbHOil 6€30IIaCHOCTH, MEYKHAIUO-
HAJILHBIX OTHOINIEHWH U IPOTUBOAEHCTBUSA 9KCTPE-
musmy HUW YuuBepcurera npokyparypbl Pd,
KaHAUAAT IOPUANUYECKUX HAYK, NOIEHT;

Anmunoeé Anexceii Hukonaesuw — BenyIumii
HayuHblil corpynuuk HUII[-3 Hayuno-uccaemona-
Teabckoro mHctTuryra ®CUH Poccum, xamgumgart
IOPUINYECKUX HAyK, JOIEHT;

Moa3zoeoii Onez Anexceesuyw — noIeHT Kade-
pBI yroJoBHOro mpaBa BoeHHOTO yHMBEpPCHUTETaA
MuuucrepctBa 000poHEl PP, KaHIUIAT IOPUAUUEC-
KUX HayK, JOIEHT, TOJKOBHUK IOCTUIIUU;

Bacunveea Hamanva IOpveéna — mcuxojor
caencreernHoro yupasieunusa CK Poccuu mo Kany:x-
CKOU obJiacTu.

B xo01e BEICTYIJIEHUH BCce HOKJIATUUKU IOAPOO6-
HO OCTaHaBJIMBAJINCh HA BOIIPOCaX, CBA3AaHHBIX C
IpenyIpeskAeHrneM, KBaJIuUKaIeil 1 paccieno-
BaHMWEM IIPECTYILJIEHUI 9KCTPEMUCTKOM HaIIpaBJIEH-
HOCTH B MOJIOJEYKHOM cpelle, a TaKyKe OmyTAX pe-
HMIeHUuA HMeIOIuXcs IIpobjieM B JaHHOM cdepe,
OpraHM3aIlU U IEePCIEKTUBAaX PA3BUTHUSA CJI€ICTBUI
B Poccuu mo gjaHHOMY CTOJIb CJIOXKHOMY, HO BaK-
HOMY HaIpPaBJIEHUIO.

Koudepeniua BhI3Bajia UHTEPEC IPUCYTCTBY-
IOIIIUX ¥ TIPOIIJAa B 00CTaHOBKE ILJIOLOTBODHOI HAa-
YUYHOM AUCKYCCUU.
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MexayHapoaHasi HayyHO-NpakTuyeckast KOH$EepeHLms
«[loCcTCOBETCKOE MPOCTPAHCTBO: MPODAEMbI U MYTU KX PELLEHUS»
23 maq 2019 r.

23 mas 2019 2. 6 Mockosckoii akademuu CredcmaeenHHozo0 KoMumema cocmoanaco Mexoynapoonas
HAYYHO-NpaKmuieckas Kon@epenyus Ha memy «Ilocmcosemckoe npocmpancmeo: npobiemvt U nymu

UX peuenus».

Fﬁi

oH(MepeHIUA OBIIA IOCBAIIEHA aHAJIU3Y

npuunH pacnaga CCCP, akTyaJabHBIM BOII-

pocaM IPOTUBOJEUCTBUSA CIydasIM IIPUBJIE-

YeHUS IPaBOOXPAHUTEJIHLHBIMU OpPTaHAMU
pAda TOCyZapCcTB K YTOJOBHOM OTBETCTBEHHOCTH
opiBiIux rpaxkgadn CCCP 3a aK0OBI coBepIIeHHbIE
IIPpeCTYyIlJIEeHud IIPOTUB HAaCeJIeHUd 1 CyBEepEeHHuTeTa
OBIBIIINX COBETCKUX PECHYOJIMK U 3aIUTHI POCCUMA-
CKUX TpasKIaH 3a mpemenamu PP, a TakyKe MHBIM
BOIIpOCaM II0 0003HAUEHHOM TeMaTHhKe.

B xon(MepeHIIUY TPUHAIN yYacTHe IPEACTaBU-
TeJIM BeAyIIuXx o6pa3oBaTeIbHBIX WM HAYYHBIX Opra-
ausanuii Poccun: MHCTHTYTA TOCymapcTBa 1 IpaBa
PAH, Poccuiickoii akageMuu aJBOKATypbl M HOTa-
puara, Mockosckoro yuuBepcutera MBIl Poccuu
uMm. B.f. Kukorsa, Boennoro yausepcurera, HUN
®CUH, Kazamckoro nHHOBAIIMOHHOT'0 YHUBEPCUTETA
uMm. B.I'. TumupsicoBa, CMOJIEHCKOTO rOCyJapCTBEH-
HOTO YHUBepcuTeTa, CapaToBCKOI rocyqapcTBeHHOM
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opuaUYecKoi akagemMun, KOpUIM4ecKoro MHCTUTYTa
CeBepo-KaBrasckoro (emepasbHOTO YHUBEPCUTETA
(r. CraBpoIoJib), TocyZapCTBEHHBIE U OOIIECTBEH-
HbIEe eATeNI, PYKOBOAUTENN U COTPYAHUKHU CJEI-
cTBeHHBIX noapasaeneruii CK Poccuu u gpyrux mpa-
BOOXPaHUTEJIbHBIX OPTaHOB.

Kpome Toro, yuactue B pabore KoHbepeHIIUN
TPUHSIYN IPEJCTaBUTEIN 00Pa30BaTEeIbHBIX YUPEIK-
IeHUll M TPaBOOXPAHUTEJIbHBIX OpraHoB DBesapy-
cu, Kazaxcrana n Ab6xasun.

C mpUBETCTBEHHBIM CJIOBOM K COOPABIIUMCS
obpaTuicsa u.0. peKTopa AKageMuy KaHIUIAT I0PU-
IUYeCKUX HayK, HOIEHT, reHepasi-Maiiop ICTUIIUN
Anamonui Muxaiinoeuw Bazmem, KOTOPHIHA B CBO-
eM JOKJaZie 00O3HAUMJ OCHOBHYIO IIPOOJIEMATUKY
KoHG(EepeHINN, YKa3aJ Ba’KHOCTh MCTOPUKO-IIPABO-
Boro amasusa npuumH pacrnaga CCCP u obpasoBa-
ausa CHT', sammuThl pocCUNCKUX T'pakIaH 3a mpeme-
namu P®, a Takixe mpeacTaBuJ rocreil opyma.
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C mepBBIM HAYYHBIM JOKJIAOM BBICTYIIHJI TJIaB-
HBIN HayYHBIA COTPYAHUK MHCTHUTYyTa rocygapcTBa
u mpaBa Poccuiickoil akageMuu HayK, TOKTOP IOPU-
INYeCKUX HayK, mpodeccop, 3acaysKeHHBIN mesd-
Tenb Hayku P® Cepzeii Hukxonaesuw Babypumn,
KOTODPBIl BBIABUJI IIPABO-

A.M. Barmer

I'onux IOpuii Bradumupoeuw — 1podeccop
Kadeapsl YTOJIOBHOTO IIpaBa 1 KpuMuHoJgoruu Moc-
KoBckoii akagemuu CK Poccum, mOoKTOp opumu-
YyecKMUX HayK, IIpodeccop;

Bble U COITMAJIbHBbIE Mexa-
HuaMebl paspytienansa CCCP
W yKasajJ Ha KOHCTHUTY-
IUOHHO-IIPAaBOBHIE IIPO-
6JieMbl, BeayIue K II0C-
Jenyiolieii pemHTETrpa-
IIUU TIOCTCOBETCKOTO IIPO-
CTpPaHCTBA.

C HayyHBIMU OOKJIA-
JaM¥ BBICTYIIHJIH:

Illéed Bnaducnae
Huxonaeéuw — 1my0Jiu-
nucTt, uien Corosa muca-
Teneii Poccun, meilicTBU-
TeJbHBI T'OCYyZapCTBEH-
HBIN coBeTHUK P® 3
KJlacca, OBIBINUN 2-0M
cekperaps ITK Kommap-
tun JlutBel/KIICC u
uynen IIK KIICC;

Honyoé Bradumup Bacunvesuw — Ilpence-
matess HamuoHnanbHOM Accoruaiuy Opranusaitnii
BeTEPAaHOB CJIEACTBEHHBIX OPTaHOB, KaHAUAAT IOPU-
INYEeCKMX HAYK, 3aciaysKeHHbIH opuct PP, Ilo-
yeTHbIN coTpyauuk CK Poccuu, rocynapcTBeHHBIH
COBETHUK IOCTUIMHU 3 KJIacca;

Ne 2/2019

C.H. Baoypun

Hleznoeé Maxcum Hzopeéuw — PyKOBOAUTEIH
CJIeCTBEHHOTO oTxesna 1o HaxumoBcKoMy paiioHy
ciaencrBernnoro yupasiaenus CK Poccuu mo ropony
CeBacTomoJt0, Maop IOCTHUIINH;

Mupsoeé I'acan Bopucoeuw — pextop Poc-
CUMCKOI akaJeMuu afBOKaTyphl U HOoTapuara, Ilpe-
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sugeHT I'mabauu Poccuiickux agBokaToB, Ilpesm-
neHT MeKIyHapoaHON accoIualluy PYCCKOA3BIU-
HBIX aJBOKAaTOB, 3acJysKeHHBIN iopuct Poccuiic-
xoit Pemepanuu, Ilouerusiii mpodeccop MockoBc-
koit akamemuu CK Poccuu, JOKTOp I0pUANYECKUX
HayK, npodeccop;
Kopic Banenmuna Ilaénoéna — KOKTOD I0pU-
INYeCKUX HayK, mpodeccop (YKpauua);
Boavinckuii Anexcandp Pomuuw — mpodec-
cop Kadeapbl KPpUMUHAIUCTUKY MOCKOBCKOTO YHU-
Bepcurera MBIl Poccuu numenu B.fI. Kukors, nok-
TOp IOPUAUUYECKUX HaAYK, mpodeccop, 3acayrKeH-
HBI# gesaTens Hayku PP, 3acay:keHHbIl ropucT PD;
Hamackun Onez Banepveéuw — riaBHBIN Ha-
VYHBIN COTPYAHUK, M.0. 3aBEAYIOIEr0 CEeKTOPOM
YrOJIOBHOTO TIpaBa, YrOJIOBHOI'O IIpollecca M KPU-
MuHOJIoTMY MHCTUTYTA TOoCcyZapcTBa u mpaBa Poc-
cuiickoil AKazeMuu HayK, 3aCHIyKeHHBIH IOPUCT
P®, moxTop mopuamyecKux HaykK, mpodeccop;
Tuwymuna Huna Banepueena — upodeccop
Kadeapsl KpUMHUHAJIUCTUKY MOCKOBCKOTO YHUBED-
cutera MB]l Poccuu umenu B.fI. Kukorsa, fokTop
IOPUANUYECKUX HAYK, IMOJKOBHUK ITOJIUIINH;
Kaumenko Anexcei Heanosuw — mpogeccop
Kadeapsl Teopuu rocyaapcTBa m mpaBa MocKoBc-

Koro yauBepcurera MBI Poccun umenu B.f1. Ku-
KOTsI, HOKTOD IOPUAWYECKUX HAYK, HOIEHT, IIOJI-
KOBHUK IIOJIUITUU;

Hpsxcunencruii Hzops Baadumuposuw— [1o-
meHT Kadeapbl YroJOBHOTO IMpaBa U IIpollecca
Opuagnueckoro mucruryra CeBepo-KaBkasckoro
denmepanbuoro yuusepcurera (r. CTaBpoIoJs), KaH-
IUIAT COI[MOJIOTMUECKUX HAYK, MOIIEHT;

Hnvioxoe Anexceii Anexcandpoéuy — IOLEHT
KadeIphl yIroJIOBHOT'O IIPaBa ¥ YI'OJIOBHOI'O IIPOIIECca
CMOJIEHCKOTO TOCYLapCTBEHHOTO YHUBEPCUTETA;
IOIeHT Kadeapbl YroJ0BHO-IIPABOBBIX AMCITUILINH
CapaToBCKOM rocyIapCTBeHHOI IOPUANYECKOH AKa-
mevuu (CMmoseHCcKUM Quiamasn), KaHAUIAT IOPUIU-
YEeCKUX HAYK, JOLEHT, IOJKOBHUK IOCTHUIIUU B OT-
cTaBKe;

Baiimanos Cainaybex Cyamanoéuy — mpe-
nozaBatesib Kadenpsl yroJoBHOTO mIpolecca BoeH-
HOTO yHuUBepcurera MunucrepcTBa 060poHEI PdD;

Kupnuunurxoe Januna Bradumuposeuuw —
cryneHT KasaHCKOTO MHHOBAIIMOHHOTO YHUBEPCH-
Tera uM. B.I'. Tumupsacora (M9VYII).

Koudepennus mpoiia B 00CTAaHOBKE UHTEPEC-
HOM HAYYHOUN NUCKYCCUU.
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Kpyrnbiin cton «AkTyanbHble npobnembl COBEPLLEHCTBOBAHMS YrOJIOBHOMO
1 YrONIOBHO-MPOLIECCYANTLHOrO 3akoHodaTeNsctea Poccum»
29 mas 2019 ropa

B pamrax Bcepoccuiickoii HAYuHOU KOHpepeHuuu «Yz0/08Hblil npouecc: 3aKOHHOCMb, 006eKmus-
HOCMb, CNPasediu8ocmyvy, 0p2aHu308anuoil Hnemumymom zocydapcmea u npasa Poccuiickoii axade-
muu Haykx, Mockosckoii akademueii Credcmeennozo komumema Poccuiickoii Pedepayuu, cogmecmuo ¢
HUTII PAH, opzanusoean u 29 mas 2019 200a npogeden emopoil kpyznvlii cmos «AkmyanbHble npobJe-
MblL COBEPULEHCMBOBAHUSL Y2OL08H0Z0 U Y20J08HO-NPOUECCYALbHOZ0 3aKoHodamenvbcmaea Poccuu».

MEPONPUATUY TPUHAIN yUacTHhe yUeHbIe

WUTITI PAH, MocKkoBCKOT0 rocyJapCTBEeHHO-

ro IOPUANYECKOTO YHUBEPCUTETA MMEHU

O.E. Kyraduna (MT'HOA), Axagemun yi-
paBiaenua MBJI[ Poccuu, CmoneHCKOTro rocypap-
CTBEHHOTO yHUBepcuTeTa, CapaToOBCKO# Tocymap-
CTBEHHOI IOpPUAMYECKON akKameMmuu, TamMOOBCKOro
roCyIapCTBEHHOI0 TEXHHUYECKOI'0 YHUBEPCUTETA,
cje0oBaTe I OPraHoOB BHYTPEHHUX JeJI, COTPYIHU-
KU TePPUTOPHATIbHBIX Toapasaenennit CiaeqcTBeH-
HOTO KOMUTETa, TPOGeCCOPCKO-IIPEo[aBaTeIbLCKUHI
coctaB MOCKOBCKOII aKageMUu.

Kpome Toro, B pabore dopymMa OpuHSAI ydac-
THe 3aMeCTUTE b HauaJbHUKA YIIPABJIEHU 0 HaJl-
30Dy 3a MCHOJHEHWEM 3aKOHOB B CJIEACTBUU, I03-
HAHUMW U OIEPATHUBHO-PO3BICKHON MesTeJIbHOCTU
MunncreperBa ocTunuu, MUHUCTEPCTBA HAJOI'OB
u TocymapcTBEeHHOTO TaMOKEHHOTO Komurera le-
HepaJIbHOM HpOKyparyphl Pecuybauxku Aszepbaiiz-
"KaH, cTapiuil coBeTHUK octunum Pamun Bazug
ozavt Jaucamanos.

B kauecTBe BeAyImX KPYIJOTO CTOJA BBICTY-
TIMJIY TIPOPEKTOP AKageMun, KaHAUAAT I0PUIUIEC-

Ne 2/2019

KHX HayK, gomneHT Bacuauii Bacunvesuuw Bvolukoé
¥ TJIaBHBIA HAYYHBIN COTPYAHUK MHCTHTyTa rocy-
mapcTBa M mpaBa Poccuiickoii AxajgeMum HayK,
TOKTOP IOPUAUYECKUX HAYK, 3aCAYKEHHBIN IOPUCT
Poccuiickoit ®emepanuu, 4IeH-KOPPECIOHIAEHT
PAH Andpei Bradumupoeuy I'abos.

B xome KoH(DEpeHIINN 00CYyKIAINCh PA3IUYHbBIEe
BOIIPOCHI YT'OJIOBHOT'O, YTOJIOBHO-IIPOIIECCYAJIEHOTO,
YTOJIOBHO-UCIIOJTHUTEJIBHOTO IIpaBa, OPraHM3aluu’
pacciieToBaHMUsS M PAaCCMOTPEHUS YTOJOBHBIX MeJ.

C mokJagaMu BBICTYIIHJIN:

Huxonaeéa KOnusa Banewmunoéna — Beny-
U HAYYHBIN COTPYAHUK CEKTOPa YTOJIOBHOTO
mIpaBa, YroJIOBHOTO IPOIlecca U KPUMUHOJOTUU
HNucruryTa rocynapcrsa u npaBa Poccuiickoit aka-
IeMUU HayK, JOKTOD IOPUANUYECKUX HAYK, HOIIEHT,
TIOJIKOBHUK B OTCTaBKe;

Ko63apee @edop Muxaiinoeur — mpodeccop
Kadenpsl yrosoBHOro mpoiecca MOCKOBCKOIT aKa-
nemun CiencTBeHHOTo KoMuTtera Poccuiickoit Pe-
JIepamuu, TOKTOP IOPUANUYECKUX HaYK, mpodeccop;

Buikoe Buxmop Muxaiinoeuw — 1upodeccop
Kadenpsl «BeszomacHOCTh U IIpaBomopsamok» IOpu-
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lﬂ‘ BecTHuK MOCKOBCKO

HNCKO

CAepcTBeHHOro Komurera Poccn

M aKapeMHuu

IruuecKoro nHCTuTyTa TaMGOBCKOTO IOCyIapCTBEH-
HOT'O TeXHHUYECKOr'0 YHUBEPCUTEeTa, AOKTOD IOPH-
IUYeCKUX HayK, mpodeccop;

I'onux IOpuii Bradumupoeuw — 1upodeccop
Kadeapsl YyToJIOBHOTO IpaBa v KpuMuHoJoruu Moc-
KoBCKoI1 akamemuu CiuencrseHHOro komurera Poc-
cuiickoii Pemeparuu, JOKTOP IOPUINUECKUX HAVK,
npodgeccop;

I'aspunoe Bopuc Axoenesuw — mupodeccop
Kadeapsl yIpaBjeHHSA OpraHaMHU paccieJOBaHUs

mpecrymienuit Axkagemuu ynpasiaeHus MBI Poc-
cuu, JOKTOP IOPUANYECKUX HAYK, Ipodeccop;

Munsszeea Tamvana Pedoposna — mnpodec-
cop Kadeapsl IpeBaAPUTEIbHOTO PaccjaefoBaHU
npecTymiaeHui B chepe SKOHOMUKY MOCKOBCKOI
axkagemun CiezcreenHoOro komurera Poccuiickoit
Depepanuu, AOKTOP OPUAUUYECKUX HAYK, IIPO-
deccop, 3acay:keHHBII opuct Poccuiickoii Pe-
mepanuu;

MEPH VIO
IPMYKAENHA

Paduenrxo Bradumup Hearnoéuw — BenyImi
HAYYHBIN COTPYIHUK CEKTOpa YroJOBHOTO IIpaBa,
YTOJIOBHOTO IpoIlecca U KpuMuHogoruu MHCTUTY-
Ta rocymapcrBa m mpaBa Poccuiickoil axkageMuu
HAYK, KaHIUAAT IOPUIUYECKUX HAYK, JOIEHT, 3ac-
Jy:KeHHBIN opucT Poccuiickoit Pegepanuu;

Cobenun Andpeii Anamonvesuw — cTapiiui
mperogaBaTe b KadeApbl YTroJOBHO-IPOIECCYab-
HOTO mpaBa MOCKOBCKOTO rOCYJapCTBEHHOTO IOPHU-
nuuyeckoro yHuBepcutTera umenu O.E. Kyraduna
(MTIOA), xaHgUIaAT IOPUANYECKUX HAVK;
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Banoeé Cepzeii Bradumupoéuw — KaHIUAAT
IOPUIUYECKUX HAyK, HOIIEHT;
Koxcyxapux Jmumpuii Huxonaesuw — ne-

KaH (paxkyJabpTeTa HOATOTOBKUM HAYYHBIX M HAYUHO-
megaroruuyecKux KaapoB MOCKOBCKOII aKageMUu
CruencrBenHoro komurera Poccuiickoit @enepaiiuu,
KaHAUAAT IOPUANYECKUX HAYK, JOIEHT;

Hapmaesa Banenmuna [Jaweeéna — crap-
Ini IpemnogaBaTesb Kadeapbl YTOJOBHOTO IIPOIIEC-
ca MockoBckoil akagzemuu CJiefCTBEHHOIO KOMMU-
Tera Poccuiickoit @enepaiiuu, KaHIUIAT IOPUIU-
YeCKUX HAYK, MOJKOBHUK IOCTHUIIUU.
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AnekcaHpp ViBaHoBuy BACTPbLIKWVH,
Mpeacepnatens CneacTBeHHOro KomuTteTa
Poccwuiickon depepauum,

LOKTOp tOpuauYecKnx Hayk, npodpeccop,
3acnyxeHHbllt topucT Poccuitickon Pepnepaunn,
reHepan toctuumn Poccuiickoii Pepepaumn

DYNOB AHAPEI BACU/IbEBUY —
YYEHBIA-KPUMUHANICT

AnHoTanusi. B craTbe O COBETCKOM M OeAOPyCCKOM yuyéHOM-KpuMuHaaucrte A.B. Ayrose
(21.10.1924 — 15.12.2018) ocBewmatoTCsa OCHOBHEIE 3TAIlBl €0 HAaYUHOU AEATEABHOCTH, €T0 BKAAA B

KPUMUHAAUCTUKY.

Karouessie caroBa: AyroB AHApeld BacmabeBWdY, COBETCKUM YUEHBIM, OEAOPYCCKHM YYEHBIH,

KPUMHHAAUCT, CYA€OHBIN IICUXOAOT.

Alexander Ivanovich BASTRIKIN,
Chairman of the Investigation Committee

of the Russian Federation,

Doctor of Law, Professor,

Honored Lawyer of the Russian Federation,
General of Justice of the Russian Federation

FORENSIC SCIENTIST DULOV ANDREI VASILIEVICH

Abstract. The article is about a Soviet and Belarusian forensic scientist A.V. Dulov (21.10.1924 —
15.12.2018) and highlights the main stages of his scientific activity and contribution to criminology.
Key words: Andrei Vasilievich Dulov, Soviet scientist, Belarusian scientist, criminologist, fo-

rensic psychologist.

sapel BacunseBuy Jlys10B — yYEHBIN-KPU-

MUHAJIUCT U CyAeOHBII IICUXO0JIOT, JOKTOD

IOpUINUYECKUX HayK, Ipodeccop, 3acay-

JKEeHHBIHA AesaTeab HayKu Pecriyoauku Be-
napyck. Jlaypear nmpemun umenu B.M. Iluuertsr,
JaypeaTr BBICIIEN OPUAWYECKON mpeMuu «Pemu-
na», yuacTHUK Besukoii OTeuecTBeHHOM BOMHEI,
HarpakJeHHbII1 60eBBIMU U TPYAOBLIMU OPJI€HAMU U
menanamu CCCP u Pecny6iauku Benapycs, Harpa-
mavu IIpaButenbcTBa Pecny6iuku Bemapychk, rocy-
JapCTBEHHBIX OPraHOB M OOIIIECTBEHHBLIX O0BEIUHE-
HUIi, Memanbio poccuiickoro otmenenus IOHECKO
«3a 3acJIyru B Pa3BUTUN KPUMUHAINUCTUKNA» — BOT
IajieKo He IOJIHBIM CHMCOK 3acyyr um Harpanx AHJA-
pea Bacuabesnua Iymosal.

' Cm.: CoxpaHnsisi Ipolioe, ompeaessiss HacTosIee, mpe-
BOCXHILAs Oyayliee: COOpPHUK HAyYHbBIX TPYIOB, IMOCBSIILIEH -
HbIil 90-J1eTHI0O TOKTOpA IOPUANYECKUX HayK, Mpodeccopa
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Amnnpeii BacunbeBuu pommica B JleHuHrpage
21 oxtabpa 1924 roga. Bynyuu cTapiiiuM CBIHOM
B ceMbe, OBLI BBIHYKIEH B 15 JeT, He OKOHUYUB
CPEeIHIO0 IIKOJIY, YCTPOUTHCS Ha PaboTy 3JIeKTpO-
MoHTepoM. Benmkaa OreuecTBeHHAas BOiiHA IpepBa-
Jla ero egBa HaUYaBIIUKCA TPYAOBOM IIyTh. B mrioie
1941 roma A.B. [lynoB yimen noOpoOBOJbIleM Ha
¢pour. B utone-mosbpe 1941 roga ObII cTapIIuM
Cep:KaHTOM 1-ii AWMBU3UU OIOJUYEHUA B COCTaBe
Jlenuurpaackoro ¢pporra. B koure 1941 roma 6bL1
TAXKEJIO PaHeH, B Pes3yJbTaTe uero IOTePAT PYKY.
Yuactue B obopoHe JleHmHrpaza OBIIO OTMEUYEHO
Opneumamu OreuecTBenHou BoMHEI I u II cremenwu,

A.B. Oynosa. / penxon.: I'.A. lllymak (otB. pen.) [u mp.].
Munck: busnecodcet, 2014. 244 ¢. MuHCK;

Hllymak T A., Axumos A.A. Aunpeit BacuiabeBuu Jlynos //
Becnik BJ1Y. Cepunist 3, I'icropbist. DkaHomika. [1pasa 2014.
Ne 3. C. 108—109.
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MHOTOUMCJEHHBIMU Memanasamu. Tsakenoe paHeHume
OpuBeJo K AeMobuiamsanuu us KpacHoii apmwuwm,
3aTeM IIOCJIEIOBAJIO JOJITr0e BOCCTAHOBJIEHUE 3/I0PO-
BbA B fIpociaBie, moayyeHne TaM Ke CpeqHero ciie-
IAAJHLHOTO IOPUANYECKOTO 00pa3oBaHUs.

B 1944 roxy mosomoii :0opUCT BEPHYJICS B OCBO-
6okmenublil JIeHnHrpam, uToOLI HAaYaTh PadoOTaTh
cjemoBaTeJeM MHPOKypaTrypbl. Yepes mBa roma OH
CTaJI CTapIIINM CJeJOoBaTeJeM IPOKYypaTypsl . Jle-
HUHTPAZAa, YYACTHUKOM COBEIaHUS JYUIINX CJIie-
moBateneit Coserckoro Coiosza, OBII HarpaskKIaeH
BBICOKOU BeIOMCTBEHHON Harpamoili — IloueTHoit
rpamoToii 'enepanbuoro nmpoxkypopa CCCP. aiee
Amnnpeit BacunbeBuu paboTast B CIeICTBEHHOM IPYI-
ue 'enepaabHoii mpoKkypatypbl CCCP, mapajieib-
HO y4uJjcs Bo BcecoosHoM I0pUINYeCKOM 3a0UHOM
WHCTUTYyTEe. YoKe B To Bpema A.B. IynoB Hauam
OPOBOAUTL HayYHBLIE HCCJIEJOBAHUS, IEPBBLIE ero
cTaThb¥u OBLIM ONMYyO6JMKOBaHBI B cOopHuUKe «Cien-
cTBeHHAadA IMpaKkTuka». O000IeHre JUYHOTO OIIBITA
paccyienoBaHUS eI Pa3JNUYHBIX KATeTOPUM ABJIS-
JIOCh OCHOBO¥M NOyOJMKAIMil ¥ BBICTYIJIEHUH Ha
KOH(MEPEHINAX O POJU U 3HAUMMOCTU IIPUMEHEe-
HUA CyAeOHBIX 9KCIEePTU3 B YrOJOBHOM IIpOIiecce.
IT; Ke CTaThbU CTAJIU OCHOBOI OyayIeil KaHAM-
MaTCKOIl OuccepTaliii, YCIEIHO 3allUINeHHON B
1955 roxy 1mo TeMe «IKcHepTHU3a Ha MPeIBAPUTETb-
HOM cJjencTBum». VIMeHHO Toraa B JIeHMHTPaACKOM
TOCYAapCTBEHHOM YHUBEDPCUTETE 3aropejiach ApKas
3Be3a IIperogaBaTebCKoro TajanTta AHapes Ba-
cuabeBUYa, rae oH padoran ¢ 1952 mo 1958 roabwr
CHAvaja acoupaHTOM, 3aTeM aCCHUCTEHTOMZ.

B 1958 roay moJiomoi yueHbIH OKOHUYATEIBHO
pelllaeTt MOCBATUTDL ce0s IOPUANYECKON HayKe, Iie-
pees:kaer B I'. MUHCK M CTaHOBUTCSA AOIEHTOM Ka-
deapsl YroJIOBHOTO IIpaBa W IIpoliecca IOpuandec-
Koro daryabTeTa BesopyccKoro rocymapcTBeHHO-
TO YHUBEPCHUTETA.

M=uororpanHasa neATeJbHOCTHh IIpoceccopa
A.B. JlynoBa npoHUKHYTa 3a60TOM 0 PABBUTUU KPU-
MUHAJUCTUUECKON HAYKW U IOATOTOBKOI B mep-
BYIO OUepenb MBICIAIINX 1 BCECTOPOHHE Pa3BUTHIX
CIIEIIAJNCTOB B obOjacTu mpaBa. CMeso W HACTOMH-
YMBO OIpOBepras PYTHUHY B HAYUYHBIX HCCJENOBA-
HuAX, A.B. [Iys0B cosmaeT HOBbIe HAIpPABIEHUA B
KPUMUHAJINCTHKE, Pa3BUBaeT IIepefoBble TEOPUU U
KOHITEIIIUN, YeM 3aCJyKeHHO IIpuodpeTaeT Hayd-
HBIM aBTOpHUTET U Bceolblllee MpU3HAHMWE KaK HOBA-
Topa u pedopMaTOpa KPUMUHATIUCTAUECKON HAYKH.

2 banawenko C.A., lllymax I'.A., Axumoe A.A. Annpeir Ba-
cuyibeBUY [1ys10B: 6oJjiee MojyBeKa y ITypBaga KpUuMUHAIK -
cruku. URL: http://elib.bsu.bybitstream/123456789/
112004/1/OynoB (nata obpamenus 28.03.2019).

B 1965 romy, B Bospacre 41 roma A.B. IyioB
3aIlUTHJI AUCCEPTAIINI0 HA COMCKAHWE YYeHOIl cTe-
HeHu JOKTopa opummyeckux HaykK «IIpobiembl Teo-
puu cynedHOIi SKCIIePTU3bI» , B OCHOBE KOTOPOI KPYII-
HbIe MOHOTpaduuecKue ucciaemoBanusa 1950—
1969-x romos, Gosiee 70 aBTOPCKUX cTaTei, ABUB-
MIUXCS IPEeANOoChIKaMu K (h)OPMHUPOBAHUIO 00IEit
TEOPUU KPUMHHAJIUCTUKU, CO3JAHUIO TOTO, UTO
cefiuac MOJKHO II0 TPaBYy Ha3BaTh HAYYHOM IIKO-
Joii mpodeccopa A.B. IIymnosa. Illupora HayIHBIX
B3IJISII0OB, BO MHOTOM OIIEPEAMBIINX CBOE BpEMsd,
TyIyOouHa M3ydeHUus mpobJieM, B3BEIIEHHOCTh U ap-
TYMEHTHUPOBAHHOCTHL — BOT OCHOBHBIE XapaKTepH-
CTUKHU er0 HAay4YHOU IeATeIbHOCTH.

V:ke TOora OH CTAHOBUTCS I'eHEPATOPOM HAEH,
BIOXHOBUTEJEM [IJi MHOTMX CBOUX YHUBEPCUTET-
CKUX KOJIJIET, IMOAJUHHBIM HACTABHUKOM IJIA CTY-
IeHTOB M yueHUKOB. A.B. I[yJ0B He TOJIBKO ycC-
MeNIHbI yUeHbIll, HO W TaJaHTJIUBBLIN OopraHuia-
Top. UMmeHHO Osaromapsa Anapeio BacuibeBuuy B
1972 roxy cosmaHa Kadeapa KPUMUHAJIUCTUKU
Besopycckoro rocygapcTBeHHOTO YHHBepCHUTETA.
KonsmekTnBoM eAMHOMBINIIIEHHUKOB, X WHTEHCUB-
HOM MeTOAWYeCKOIi, IpemojaBaTeJbCKOM 1M Hayd-
HOIT paboToil Ha HpoTsKeHHHW 18 JjeT ymeso ym-
paBaan npodeccop A.B. IIyaos. Biaarogaps coue-
TAHWIO HAYYHBIX TPANUIIUHA W MCCJIEeA0BATEHCKO-
TO OIBITA C HOBATOPCKUMU HIeAMHN Ha Kadempe
CTaJI AUHAMUYHO Pa3BUBATHCA OTAEJbHBIE HATIPAaB-
JIeHUS KPUMHUHAJIUCTUKH.

IIpexxae Bcero, XxoTeJyoch ObI OOPATUTH BHUMA-
HUe Ha pasBuTue npodeccopom A.B. lynaoBbIM
CHUCTEMHO-CTPYKTYPHOTO TOAXOAA TIPU OCYIIECTB-
JIEHUY HaYUYHBIX HCCJIEeNOBaHUH B 06JiaCcTH GOPHOBI
C IPECTYITHOCTHIO B IEJIOM WM KPUMUHAJIUCTUKU B
YaCTHOCTU. OTOT IOAXOM OBLI MCIOJb30BaH IIPHU
pa3paboTKe HOBBIX YYEOHBIX KYPCOB M CIIEIKYP-
coB. OMHUM M3 HUX cTaJjia CcymeOHas IMCUXOJOTUSI.
Brepsroie B8 CCCP Ha opuzmnueckoMm (paKkyJIbLTeTe
Bemopycckoro rocyrapcTBeHHOTO YHUBEPCUTETA TI0
uHuUNMaTuBe Amnapes BacuiabeBuua BBeJEeH KYypC
«CynebHAsA TICUXOJOTUA», KOTOPHIA BBHI3BIBAJ HeE-
ToAJebHBIM MHTEPEC KaK y CTYAEHTOB U YUYEHBIX,
TaKk W y NPaKTUKYOIUX PabOTHMKOB. V3maHHOe
mBaskael B 1970 u 1975 romax yueGHOe mocobue
«CynebHas IICUXOJIOTUSA» IIOJYYNJIO MAccy BOCTOD-
JKEHHBIX OT3BIBOB, W TOJHbKO B 3apy0€’KHBIX CTpa-
HaX Ha Hero ObLIO omyO6JMKOBAHO 16 peleH3uii.

Wcnonb3oBaHMEe CUCTEMHO-CTPYKTYPHOTO IOJ-
X0/Ia TTO3BOJUJIO ChOPMHUPOBATH HECKOJIBKO HOBBIX
HaIpPaBJIeHUN B TEOPUU U MPAKTUKE KPUMUHAJIUC-
TUKH, YTO IIPOABUJIOCH IIPU Pas3paboTke u (hOpMU-
POBAaHUY TEOPUU KPUMUHAIUCTUUECKOTO N3YUEHU S
npecrymaenusa. AHapeii BacuibeBuu cocpenoro-
YuJICcA Ha TOM, YTO MO HEero HUKTO He genayi. OH
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OTMETH!JI, UTO U3 GOJIBIIIOTO YHMCJIa 3aKOHOMEPHOC-
Tel, KOTophle HOJIMKHA U3yYaTh KPDUMUHAJIUCTHKA,
BBHIIAaeT BajKHeNINee 3BEHO — CaMO IIPECTYILIe-
uue. Taxk poguiach umess 0 HEOOXOAMMOCTH HCCJIIe-
JMOBaHUSA B KPUMUHAINCTUKE MaTepPUAIbHOM CTPYK-
TYDPBI IPECTYIJIEHUs, KOTOpas B IIpoIllecce Hayd-
HOU pa3paboTKM dalle CTaja Ha3bIBATHCA KPUMU-
HaJHMCTUYECKON CTPYKTYPOH IpecTyiaeHus. Kpu-
MUHAJIUCTHUYECKAA CTPYKTYpPa HPECTYIJIeHUI —
paspaboTka IIKoJbl mpodeccopa A.B. [lyiosa, 1mo-
CTaBUBIIIAsA 10 COMHEHNE YHUBEPCAJIBbHOCTh U BCE-
00beMITIONTUIT XapaKTep MOHATUA KPUMUHAJIUCTHU-
YeCKOl XapaKTePUCTUKU NPECTYIJeHHuI, 3HaAUMU-
TeJbHOE BpeMs NOMUHHPOBABIIIETO B OTEUECTBEH-
HOU Haykes.

Eite oguuM HampaBjieHWEeM B KPUMHHAJIUCTH-
Ke, CO3JaHHbIM Ha OCHOBE MPUMEHEHUS CHCTEMHO-
T'0 TIOAX0Aa, ABJISAETCSA BBIBOJ O TOM, UTO CJIECTBEH-
HBle JefCTBUSA HENOCTATOYHO M3ydYaTh KaKIoe B
OTAEeJbHOCTH. Byayuu cpeacTBaMU TaKTUUYECKUX
3ajlau paccjeqoBaHUA, OHU IMPUMEHSIOTCA B OIpe-
JIeJeHHBIX KOMILIeKcax. Hannume caMOCTOATENb-
HOT'O TAKTHUYECKOI'0 CPEICTBA PacciaeNOBaHUA IIpe-
CTYILJIEHUII — TaKTUYEeCKHX omepaluii, paspabdbor-
Ka KOTOPBIX CIIOCOGHA BHECTU CYIIECTBEHHBIH BKJIA
B IIPOIIECC COBEPIIEHCTBOBAHUA IIPEJBAPUTEJIHHO-
IO paccjefoBaHUSA, €CThb eIlle OLHO NOCTIMKEHUE
Hay4YHOU IIKOJBI moJ pyKoBogacTBoM A.B. [lysiosa.
B nmeATeIbHOCTH MHOTHX TOCYAAPCTBEHHBIX CTPYK-
TYypP ¥ MHCTUTYTOB, HE 3aHUMAIOINXCS HEIOCpes-
CTBEHHO pACCJIeJOBAHMEM IIPECTYILJIeHUI, MMeeT-
cA KpUMUHAJIKNCTUYECKAasl coCcTaBisiomaa. Pan ro-
CYZapCTBEHHBIX OPTAHOB B TOI MM WHOH Mepe
BBIABJIAIOT HApPYIIeHUS 3aKOHOB, B TOM YHCJE U
npecTymieHus. [JOJKHOCTHBIE JINIIA JOJIPKHBI 00-
JamaTh 3HAHUAMHU O CHCTeMe IPU3HAKOB IIPECTYII-
JIeHU, COoBepIaeMbIX B cdhepe MX AesATeLHOCTH,
YMeTh OTJIMYATh CAyYaliHble MPU3HAKU OT 3aKOHO-
MEepHBIX, OIlEHWBATh UX 3HAUEeHUEe, 00ecIeuunBaTh
COXPaHHOCTh OyAYIIUX MOKAa3aTelbCTB, 3HATh U
IPUMEHATh MOJOKEeHUS KPUMHUHAJINCTUUECKON
TaKTUKU. Bce 9To oTHOCUTCA K chepe KPUMUHAIIN-
crurku. Hukakaa gpyrad Hayka He JaeT TeOPETHU-
YecKOro 000CHOBAHUA U MPAKTHUYECKUX PEKOMEH-
Ianmuii Io OCYIIecTBJIeHUIO0 3TuX (QyHKIui. Taxoe
paciiupeHnne TPAaHUIl IPU U3YUEHUN KPUMHUHAJNC-
THUYECKOH NeATEJIHLHOCTH II03BOJINUIO Ha OoJjiee IPOU-
HOM HAYYHO! OCHOBE IIOJOMTHU K PeIIeHWI0 MHO-
rux mpobyieM KpUMHUHAIUCTHUKU. CTaso BO3MOMK-
HBIM IITMPE PacCMOTPETh MPo0IeMy KPUMUHAJIC-
TUYECKON MPOPUIAKTUKU. ITOT Te3uC OBLI IOCcJIe-
noBatenbHO pasBuT A.B. IlyJoBBIM M ero yuyeHU-
KaMu B CBOMX paboTax.

3 Tam xe.
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IIpegmeToM CaMOCTOATENBHBIX ANCCEPTAIIMOH-
HBIX HCCJIeJOBaHUIi, OCYIIECTBJIEHHBIX IIOJ PYKO-
BoacTBOM mpodeccopa A.B. [lysoBa ObLIN MeTOIbI
IICUXOJIOTUYECKOTO aHaaW3a, CUCTeMHBIN aHaIu3
B KDUMWHAJTUCTUUYECKOM AeATeIbHOCTH, METO] 9KO-
HOMHUYECKOTO0 aHain3a, MeToJ OyXraJTepcKoro aHa-
Ju3a, METOJ MaTPUIIMPOBAHUSA, METOJ PETPOCIEK-
1Uu, MeToH PedIeKCuU, MEeTOJ aHaJau3a TeHe3uC-
HOTO Da3BUTHUA IPECTYyIJieHuWd U ApP. Bce oHM B
COBOKYITHOCTY HPUBEJIU K ()OPMHUPOBAHUIO OJHOTO
nua3 OGH.II/IX METOOOB KPMMHWHAJINUCTUKMN — MeToJa
KPUMHUHAJNCTAYECKOTO aHaJIM3a.

W3yuenne obIMX TeHAEHIIWH Pa3BUTUA HAYKU
IIO3BOJINJIO BBIABUTH €Ille OOUNH HOBLIﬁ AJIEMEHT B
CTPYKTYype HAYUYHOTO 3HAHWSA M WMCIOJBH30BAaTh €r0
IS PA3BUTHUA KPUMUHAJIUCTUKY. Peusb uaeT o 1mo-
HATUU «CTPATETUA PA3BUTUA HAYKU».

Ciemyer OTMETHUTH, YTO OOJITOE BpeMsA B KpPHU-
MHUHAJINUCTHUKE MJOMHMHHDPOBAJIA YeThIpeX3BE€HHAadA
cucTeMa HayKHW: TeOpeTUUecKre OCHOBBI KDUMMUHA-
JUCTUKU, KPUMHUHAJINCTUUECKAA TeXHWKA, TAKTHU-
Ka, MeTOAMKa paccjiefOBaHUSA OTIAeJbHBIX BUIOB
npecrymienuii. IIpodeccop A.B. IIyaor oboraTuia
ee HOBBIM PasfesioM — KPUMUHAJINCTUYECKAsA CTpa-
Terus.

TpyznHO epeoIeHUTh BKJIaL Ipodeccopa B pas-
BUTHE KPUMUHAJUCTUKU — Ha €ro cuery 6oJiee
600 omy6JMKOBAaHHBIX TPYJAOB, MOHOTpadwuii, I0-
cobuit, MEeTOANMYECKUX MaTepuaJioB, crareii. Hempo-
CTO HAWTU Ha BCEM IIOCTCOBETCKOM IIPOCTPAHCTBE
HayYHYI0 PaboTy 10 KPUMUHAINUCTUKE, B KOTOPOI
B TOI MJIM MHOU CTeIeHU He ObLIu ObI 3aMMCTBOBA-
HBI uneu mpodeccopa A.B. JIymrosa. Mosogsix yue-
HBIX YBJIEKAJW U YBJIEKAIOT pPa3paboTKH, CBA3AH-
Hble C TAKTHYECKHMU OIlepanudMu, y4YeHUHueM O
MeToJaX KPUMHHAJNCTUKU, MPOOIeMaMUu IOPULH-
‘IecHOfI 9TUKH U IICUXOJIOTHM, KPUMHUHAJIUCTHUYEC-
Ko#l mpodmiiakTuKy mpectyiieHuii. Iloxg pykoBom-
ctBoM AHnpesa BacunbeBuua samfuiieHsl 6osee 50
KaHIUIATCKUX JUCCepTalluii, He MeHee JeCATKA ero
YUYEHUKOB CTaJu NOKTOPaMU IOPUAWUYECKUX HAYK.
On saBisacA ommoHeHToM 6oJsiee uem mo 100 guc-
CePTAIlMOHHBIM MCCJIEJOBAHUAM.

BouJiee mrectu mecaTugIeTUH IPOIILIO C TeX IIOP,
Kak MoJonoit yuenslii A.B. [Iyi1oB Hauas cBoe
sIpKOEe, CTPEMUTEIbHOE U YBEPEHHOE BOCXOKIeHUE
Ha OJIUMI IOPUINYECKON HAYKMU.

Anppeit BacunseBuu [lysnoB ymep 15 mekabpsda
2018 roza B Bospacte 94 smer. OH ocrajicsa B mams-
T MHOTI'UX J'IIOJ.'Leﬁ HeIIpepeKaeMbIM aBTOPHUTETOM
IJIS KOJLJIET, BAOXHOBUTEJIEM ILIes bl YUEHBIX, IIe-
JaroroM [IJis HeCKOJbKUX MOKOJEeHUI MpaKTHdec-
KUX pabOTHUKOB, IMMPEKPACHBIM YeJI0OBEKOM, KOTO-
PBIN IIeApO AEeNUJCA HAKOIJIEHHBIMU 3HAHUSIMU.
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KHOepIpecTyIIHOCTBIO YTOAOBHO-IIPABOBBIMU CPEACTBAMU HEAB3d PACCMAaTPUBATH B OTPHIBE OT 0O-
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CYBERCRIME OF LEGAL ENTITIES

Abstract. The article draws attention to the fact that the problem of combating cybercrime by
means of criminal law cannot be considered in isolation from more general issues related to the
development of foreign and Russian criminal legislation as a whole. Such issues include the need
to introduce criminal liability of legal entities in the Russian Federation.
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CBA3H C PA3BUTHEM HOBBIX TEXHOJIOTHIA

BeChbMa AKTYAJbHBIMH SBJAIOTCSI BOIPO-

ChbI IPOTHBOAEHMCTBUA KUOEPIPECTYIIHOC-

TH. ITON HpPOOJIEeMaTUKe MOCBSIIEHO yiKe
IOCTATOYHO MHOTO CIEIMAJIbHBIX paboT.?

CTpeMuTeJIbLHOE PA3BUTHE [UPPOBBIX TEXHOJIO-

ruii, BHeApeHNe B pasjiudYHbIe CPepbl KU3HeNes-

' CtaTbsl MOATOTOBJIEHA HA OCHOBE TE€3MCOB BBICTYILICHUIA
aBTOpa Ha HAyYHO-TIPAKTMUYECKOM KPYIJIOM cTojie «Mex-
JYHAPOAHBIU ONBIT UCITOIB30BAHMS LIM(DPOBBIX TEXHOJIOTUIA
B 00pb0€ C KUOEPIPECTYITHOCTHIO», COCTOSIBIIEMCS 5 anpe-
711 2019 1. B MOCKOBCKOM TrOCyIapCTBEHHOM IOPUANIECKOM
yauBepcutete umeHu O.E. Kyrapuna (MT'FOA) u Ha mex-
IYHApOIHOM KPYIJIOM cTojie «Mcroib3oBaHue KpUIITOBA-
JIIOT B TIPOTUBOTIPABHBIX IIEJISIX U METOAMKA TTPOTUBOACH-
CTBMSI: POCCUMCKUI 1 3apyOEKHBIN OIBIT», COCTOSIBILIEMCSI
25 anpens 2019 r. B MockoBckoii akagemuu ClieACTBEHHO-
ro komureta Poccuiickoit ®enepanmm.

TEJILHOCTH COBPEMEHHBIX CPEACTB KOMMYHUKAI[UU
IalOT YeJIOBEKY HOBbIE BO3MOYKHOCTH, B YACTHOCTU
YCKOPAIOT U YIPOIalT MHOrue Impoiiecchbl. OGbIu-

2 CMm., Hanp.: Osuunckuii B.C. KpuMuHoiIorHus mudpoBOro
mupa M., 2018; OcHOBBI 60pbOBI ¢ KMOEPITPECTYITHOCTHIO 1
KubepTeppopuaMoM: xpectomatusi / cocT. B.C. Osuunckuil.
M., 2017; Joseuesa M.M. KBanubuxkauusi npecTyruieHU,
CoBepIaeMbIX B chepe KOMIBIOTepHOI MH(OpMAIu B OT-
HoIlIeHUHW KpurroBaioTel // CoBpemMeHHOE TIpaBo. 2018.
Ne 11. C. 103—108; Ilepoé B.A. BoisiBneHue, KBaiiUKalms
U OpraHu3alysl paccieloBaHus PECTYIJIEHUI, coBepLIae-
MBIX C UCIOJIb30BaHUEM KpUNTOBaMIOTHL. M., 2017; Kyue-
poé U.H. K Boripocy 0 METOAVKE paccieoBaHUs MPECTYTI-
JIEHUI, COBEPILIEHHBIX C MCIOJIb30BAHUEM KPUIITOBATIO-
Tl // Poccuiickmii ciepoBarens. 2018. Ne 12. C. 17—21;
YT0JIOBHO-IOPUCIUKIIMOHHAS NESITEIbHOCTD B YCIOBUSIX
mdpoBuzaunn: MoHorpadwust / H.A. [oaroeanosa, A.A. Ipa-
euna, O.A. 3aiiyes n 1p. M., 2019.
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HBIM ABJIEHWEM CTAaJIN: IMOJIyUYeHUe YCIYT U MHQPOP-
MAaIli¥ B 3JIEKTPOHHOM BHJE, COBEPIIIeHNe IIIaTeX-
HBIX OIIePalluil U UWHBIX CIEJOK C MCIOJb30BaHUEM
2JIEKTPOHHOMI (DOPMBI, CMAPT-KOHTPAKTEI®, IepexXor
Ha 3JIEKTPOHHBIN JOKYMEHT0060pOT, perucTpaus
rOCyZapCTBEHHBIX IIPAB UJIM WHBIX IOPUAUYECKU
3HAUMMBIX AeHCTBUII B 3JIEKTPOHHOM BUIE, IIOSIB-
JIeHue «dJIEKTPOHHLIX» JOoBepeHHocTell. BHeapsioT-
csd yaajieHHble HOTapuaJbHbBIE NelCTBUA.

ITosiBIeHMe U UCIIOJIb30BaHUE HOBBIX TE€XHOJIO-
TU OMTHOBPEMEHHO PACIINPAET BOBMOKHOCTHU U JJI
COBEpPINeHUs IIPEeCTYILJIEHW, B TOM UucJie Kubep-
IIpecTyIlJIeHnii, 00ycIaBJInBaeT MOABJIeHe Kubep-
MIPeCTYIIHOCTH.

B mociegHme rogbl yCeTOsI0CH TIOHUMAHME KHU-
6epOpecTYIHOCTH KaK IPECTYIIHOCTH B KUOEpPIIPo-
CTPAHCTBE, TO €CTh KaK COBOKYIHOCTHU ITPECTYILIe-
HUIi, COBEpPIIIaeMbIX C HCIIOJb30BAHMEM KOMIIbIO-
TepOB, NHGOPMAIIMOHHBIX TEXHOJOTUI U T100ajb-
HBIX ceTeil, BKJIouasa VIHTepHer.

ITpm sToM TakmMu npectyaeHuamMu B Poccuii-
ckoii Pemepanuy IPUIHAIOTCSI UCKIIOUYNUTEIBHO CO-
OTBETCTBYIOIIUE AeSIHUSI (PUBUUECKUX JIUIL, TOTIa
KaK BO MHOTUX CTpPaHaX, KaKOBBIX yike Gojee 70,
IOKTPUHAJIBHO U 3aKOHOAATEJIbHO IIPU3HAeTCA Ha-
JuuYre KOPHOPaTHUBHOM IPECTYHHOCTH W BBeJeHa
YTOJIOBHASI OTBETCTBEHHOCTH IOPUANYECKUX JIUITL 34
CcoBepIlleHne IPeCcTYIJIeHUIi, B TOM Yucjae Kubepi-
pecrymieHmii.*

VYBesnuueHre YKnCIa CTPAaH, YCTAHOBUBIIUX yIo-
JIOBHYIO OTBETCTBEHHOCTH 3a KUOEPIPECTYIJIEeHUS,
mOoTPeOOoOBAaI0 OPTaHM3AIIUU UX MeKIYHapPOIHOTO
COTPYyAHUYECTBa B 6OpHOE C 3TUMU IIPECTYIJIeHU -
MU U IPUHATUSA MeXKIYHAPOAHBIX aKTOB B YKa3aH-
HOU cepe.

K ux umucny, Hanpumep, oTHocuTca Byparmerr-
TCKasA KOHBEHIIUS O IIPEeCTYIIHOCTU B chepe KOM-
nsioTepHoit mHGoOopMamuu 2001 r. (ETS Ne 185) ¢
nsmenenuamu 2003 r.,% npegycMmarpusamoIas yc-

3 Comosa E.B. CMapT-KOHTPAKT B IOTOBOPHOM TIpaBse //
KypHan 3apy0exXHOro 3aKOHOIATEILCTBA M CPABHUTEILHOTO
npaBoBeneHust. 2019. Ne 2 (75). C. 79—86.

4006 aToM, Hamp., cM.: Toaoeanosa H.A., Jlagpumckuit B.U.,
Hupuna M.A. YronoBHas OTBETCTBEHHOCTb IOPUANYECKUX
JIALl B MEXIYHAPOIHOM M HALIMOHAJILHOM IIpaBe (CpaBHU-
TeJbHO-TIpaBoBoe uccienoBanue) / OTB. pea. B.W. Jladpur-
ckuii. M.: Craryt, 2013; YronoBHast 1 agMMHUCTpaTUBHAasI
OTBETCTBEHHOCTb Iopuandeckux il B Poccun u Bo @pan-
uuu: MoHorpadus / Xabpueea T.4., Pedopoe A.B., beap-
Tywe M. v np. / non pen. A.B. ®emopoBa. M.: MHcTUTyT
3aKOHOIATEe/IbCTBA M CPABHUTEIBHOTO MPABOBEACHUS TTPU
[MpaButenbctBe Poccuiickoit @epepanvu, 2018.

> K 4pciy TakMx akKTOB TaKXKe OTHOCHUTCS psil akToB EBpo-
neiickoro Colo3a u Coseta EBpomnbl, B yacTHOCTH, JIupek-
tuBa (Ne 2013/40/EC) Esporeiickoro napiamenTa u Co-

Ne 2/2019

TaHOBJICHIE CTPAHAMM — YYACTHUILAMHA YI'OJOBHOM
OTBETCTBEHHOCTH, B TOM YMCJIEe IOPUINYECKUX JIUIIL,
3a YeThIpe I'PYHIILI KUOepIpecTyIJIeH!:

E [IpecTyILIeHUS IPOTUB KOH(PUIEHIUAIbHOC-
TH, IeJOCTHOCTA U JOCTYIHOCTH KOMIIbIO-
TePHELIX JAaHHEIX U cucTeMm;’

B [IpeCTYIJIeHNUA, CBA3AHHBIE C UCIIOJb30BAHMU-
eM KOMIIBIOTePHEIX CPeJCTB;’

B [IpeCTyIJIeHUs, CBA3AaHHBIE C COZEp:KaHueM
pasMelaeMbIX TaHHBIX;®

B [IpeCTYIJIEHUdA, CBA3AHHLIE C HapyIIeHHeM
aBTOPCKOI'O IIPaBa.

ITO JajleKo He NCUePIILIBAOIIKA lepeyeHb, TaK

KaK II0 Mepe Pa3BUTHUA HAYKM U TeXHUKU IIOABJIA-
IOTCSI HOBBIE BUABI IpecTyiieHuit. K ux uwmcay

Beta EBponerickoro Cotro3a 2013 r. «O6 atakax Ha uH(pOp-
MAallMOHHBIE CUCTEMBI U O 3aMeHe PaMoyHOTO pelmreHust
2005/222/T1BM, Coseta EC» (ITpunsita B r. bploccene
12.08.2013), Bo MHOTOM ayonupytoiast byranemrckyio KoH-
BEHIIUIO O TPECTYITHOCTH B c(hepe KOMITbIOTEPHOI MH(DOP-
maruu 2001 r. 1 comepxarast TpeboBaHME K TOCYIapCTBaM
— yneHaM EC 1o obGecrieyeHMI0 NMpUBICYEHUST I0PUINYEC-
KHUX JIMIL K YTOJIOBHOM OTBETCTBEHHOCTH 33 KMOEPIpPeCTyn-
neHus, a Takke Pekomennarmst Ne CM/Rec (2018)7 Komu-
teta MUHUCTPOB CoBeta EBporbl «O coOoneHIN, 3a1uTe
M OCYILIECTBJIEHUU IIPaB eTelt B IM(POBOIi cpenes, Mpeayc-
MaTpuBaronias HEOOXOAUMOCTh OIPeNeIeHUSI COOTBETCTBY-
IOIIMX TIPECTYTUIEHUIA, COBEPIIIEHHBIX B IIM(MPOBOIL cpesie, U
YTOJIOBHOI OTBETCTBEHHOCTH 3a HMX, B TOM YHMCJIE IOPUIH-
YECKUX JIMII.

¢ K yrciy Takux MpeCcTYIUIEHWA, B YACTHOCTU, OTHOCSITCS
MPOTUBO3aKOHHBII (HEMPaBOMEPHBIN) JOCTYI K KOMITbIO-
TepHBIM JAaHHBIM M CHUCTEMaM; HEIPaBOMEPHBIM IepexBaT
KOMITbIOTEPHBIX JTaHHBIX; HEITPAaBOMEPHOE BO3MAEHCTBUE Ha
KOMITbIOTEPHBIE JaHHbIE (YMBIIIUIEHHOE MOBPEXXACHUE, yaa-
JIeHUe, yXyIIlIeHne KadecTBa, M3MeHEeHNEe WU OJIOKMPOBa-
HHE KOMITBIOTEPHBIX JaHHBIX ) ; HETTPAaBOMEPHOE BO3IEUCTBHE
Ha QYHKUIMOHUPOBaHUE CUCTEMBI (YMBILIUIEHHOE CO3aHNe
HEMPaBOMEPHO CEPbhE3HBIX MOMeEX HYHKIIMOHUPOBAHUIO
KOMITBIOTEPHOI CUCTEMBI ITyTeM BBOJIA, TTepeIadn, TOBPeX-
IEeHWS, YIaJleHUs, YXyOIIeHUsT KauyecTBa, U3MEHEHMST WIIK
0JIOKMPOBaHUSI KOMIBIOTEPHBIX TaHHBIX); MPOTUBO3aKOH-
HO€ HUCIOJIb30BaHUE YCTPOMCTB (YMBILJIEHHBIE HEMpPaBO-
MepHBIe ITPOU3BOMICTBO, TpoIaxa, MpUOOpeTeHUE I MC-
MOJIb30BaHNsI, UMITOPT, ONITOBAs MPOAAXKa WIIM WHBIE (Op-
MBI TIPEIOCTABJICHUS B MOJb30BaHUeE: 1) yCTPONCTB, BKIIIO-
yasi KOMIbIOTEPHbIE TPOrPaMMbl, pa3paboTaHHbIX WX afar-
TUPOBAHHBIX TIPEXKJIE BCETO IS 1IeJieil COBEPIIIEHMS IIPaBO-
HapylIeHni, 2) KOMIIBIOTEPHBIX TapoJjieil, KOAOB IOCTyIIa
WJIM UHBIX aHAJOTMYHBIX JAHHBIX, C MTOMOIIbIO KOTOPBIX
MOXET OBITh MOJYYEH AOCTYIN K KOMIIBIOTEPHOI CUCTEME B
1IeJIOM WJIY JTIOOOH ee 4acTh, ¢ HaMepeHNEM HCITOIb30BaTh
HX B LIEJISIX COBEPILIEHUST KAKOTO-JIM00 U3 TTpaBOHAPYIIICHUI.
7 B 4K CI10 TAKUX MIPECTYILICHUIA BXOAST HOJIOT C UCIIONIb30-
BaHWEM KOMITBIOTEPHBIX TEXHOJOTUI M MOILLIEHHUYECTBO C
WCTIOb30BAHNEM KOMITBIOTEPHBIX TEXHOJIOTHH.

8 Hammpumep, pecTyIuIeHuUsI, CBSI3aHHbIE C JETCKO IIOPHOT-
padueii.
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OTHOCATCS U KUOEePIPECTYIJIEeHUs C MCIO0JIb30Ba-
HUEM KPUIITOBAJIOT.

Pan aBTopoB mcmoab3yeT AJiA 0603HAUEHUS
TaKUX MPECTYILJIeHU TePMUHBI «KPUITOIPECTYII-
HOCTb» U <«KPUIITOIPECTYILJICHU» "

BriensaoT HeCKOJIbKO BUA0B HanboJiee pacipo-
CTPpaHEHHBIX KpunTroupecTryiuieHuii. K HuM o6GbIy-
HO oTHOCAT!? coBepIeHHbIE C HCIOJb30BAHUEM
KPUIITOBAJIIOT:

® jlerajusanuio (OTMBIBAHUE) TOXOAO0B, IIOJIY-
YEeHHBIX MIPECTYIHLIM IIyTeM;!!
® He3aKOHHBIH 000POT HAPDKOTUYECKUX CPEJCTB,

OPYJKHUSA WM WHBIX 3alpeleHHbIX Jub0 orpa-
HUYEHHBIX K 000POTY IpeaMeToB;'?

® pabo- ¥ CEKCTOPIOBJIO, AETCKYIO IIOpHOIpA-

duio;'3

= KnbepMOIlleHHNYecTBal4

K ykaszaHHO# I'pyIlille OpecTyIJIeHU OTHOCUT-
Cs U MCIIOJIb30BaHME BPEJJOHOCHBIX KOMITBIOTEDHBIX
OporpamMMm B IeJAX TeHepanuu (MaiHWHITA) KPUI-
ToBasioT!®. OMHUM U3 IIPECTYIHBLIX CIIOCOO0B Maii-
HUHTAa KPUITOBAJIOTHI ABJIAETCS KPUITOMKEKUHT
(cryptojacking), sakmiouaronuiica B CKPBITOM HC-
moJsib3oBaHuu (0e3 BemoMa BJIalebIleB) IJIs Maii-
HUHTA PECypCOB YYKUX KOMIILIOTEPOB B (hHOHOBOM
pesxume.

Kpome Toro, monyumau pacupocTpaHeHUe KOp-
PYIIIMOHHBIE KUOEPIPECTYILIEHUA, B TOM UYHCJE C
IpUMeHeHUeM KPUITOBAJIIOT.

% Jloneueea M. M. KpunronpecTymHOCTb KaK HOBBIA BUJ IIpe-
CTYITHOCTU: MOHsATHE, crieliMduKa // CoBpeMeHHOE MpaBo.
2018. Ne 10. C. 109—115; Cudopenko 3.JI. Kpunromnpectyr-
HOCTb KaK HOBO€ KPMMUHOJIOIMUYECKOe siBjieHue // O6iie-
ctBO U mpaBo. 2018. Ne 2(64). C. 15—21.

10 C™m.: Tpynueesckuii 10.B., Cyxapenxo A.H. IlpoTuBoneii-
CTBUE MCIIOIb30BAHUIO KPUTITOBATIOTHI B HE3aKOHHBIX IIe-
JISIX: COCTOSIHME U IIEPCIIEKTUBBI // MexXmayHapomHoe Imy0-
JryHOe 1 yacTHoe mpaBo. 2019. Ne 1. C. 43—47.

1 06 3TOM BUIE NPECTYILUICHMIA CM., Hanp.: Jlaseponenro P.A.
Jleranu3zanysi IpecTYMHBIX JOXOIOB, CoBeplacMasi B Kpe-
JUTHO-(OUHAHCOBOM CHUCTEME C MCIIOJb30BAHUEM KPUIITO-
BanoThl // besonacHocts 6usHeca. 2018. Ne 5. C. 57—63;
Anuzade B.A., Boaesoos A.I. Henpumenenue ct1. 174.1 Yro-
JIoBHOTO Konekca P® mo menaM o HapKOIMPECTYIUICHUSIX,
COBEPILEHHBIX C MCITOJIb30BAHUEM KDPUIITOBAIIOTHI, KAK
CJIeACTBYE HEIMOHUMAHMS CYIIHOCTH JIEraau3alunun (OTMbI-
BaHUsI) HOBOTO BUA MPECTYMHbBIX aKTUBOB // HapKOKOHT-
ponb. 2018. Ne 1. C. 5—13; Aauzade B.A., Bonesoos A.I. Cy-
nebHast mpakTuKa npuMeHenus cT. 174.1 YK PO o nenam
0 HapKOIIPECTYILICHUSIX, COBEPIIEHHBIX C KCIIOIb30BAHUEM
kpunroBamoTel // HapkokoHTposb. 2017. Ne 4. C. 8—14.
1206 3ToM cM., Hatp.: Cudopernko D.JI. HapKOTUKM W KPUTI-
TOBAJIIOTA: MUPOBbIE KPUMHUHOJIOTMYECKKe TpeHanl // Hap-
KOKOHTpOoJb. 2018. Ne 2. C. 8—13; Jleopsanxun O.A., Kiou-
xosa E.H. KpunroBajaioTa — HOBBIII MUHCTPYMEHT HApKOOW3-
Heca // Hapkokontponb. 2018. Ne 4. C. 19—22; Fanvkos-

Takum o6pa3oM, KuUOEPIPECTYIJIeHus, B TOM
YpcJie KPUNTONPECTYIJIEHUsI, — JTO, KaK IIPaBU-
JI0, He mpexycMoTpeHHble ryiaBoit 28 VK P® mpe-
CTYILIeHNA B cdhepe KOMIILIOTepHO nHopmamun's,
a pasJnMuYHble WHbIe IPECTYIJIEHNs, COBepPIIIaeMbIe
C MCHOJb30BAHUEM KPUITOBAJIOT U IPUMEHEHUEM
KOMITBIOTEPOB, MH(POPMAIIMOHHBIX TE€XHOJOTHUHN U
TJ100aJIbHBIX CETeM.

B pAzme caydaeB B yroJOBHOM 3aKOHE 3aKpell-
JIeH KBaIU(MUIUPYIONIUN IPU3HAK KUOEPIpPeCcTyII-
JIEHUH: «C KCIOJH30BAaHUEM 9JJIEKTPOHHBLIX WU
UHGOPMAIIMOHHO-TeJIeKOMMYHUKAIITUOHHBIX ceTeit
(Brarouaa cerb «MHTepHeT»)». Takoil KBamudu-
OUPYIOIMUN NPU3HAK MMEETCA Yy IIPEeCTYIJIeHUH,
npexycMoTpeHHBIX crarbamu 110, 110.1, 110.2,
151.2, 171.2, 185.3, 205.2, 228.1, 242, 242.1,
242.2, 245, 258.1, 280, 280.1 u 282 YK P®.

Y 3HAUUTEJBLHOTO UmCIa KUOEPIPEeCTYIJIEHUH,
COBEPINTaeMBIX C KUCIIOJIb30BAaHMEM KOMIILIOTEDOB,
UHGOPMAIITMOHHBIX TeXHOJIOTUH U II06aJbHBIX Ce-
Teli, BKJaO4Yad VIHTepHET, HET COOTBETCTBYIOIIETO
KBaIuUIUPYIONIEro Ipus3HaKa. B YacTHOCTH, C
UCHIOJB30BAHUEM COOTBETCTBYIOIIUX TEXHOJOTUH
MOKeT OBITh COBEPIIIeHO MoJydYeHue B3ATKHU. Tak,
Hampumep, B ampesie 2019 r. mpeceueHo BmIMOra-
TEJBCTBO OJHOTO MUJIINOHA AOJJIAPOB Y CEMbU
HAXOAAIIErocs IIOJ, CJIEACTBUEM OBIBIIIETO TI'eHIY-
pekropa «ManaTtenbeTBo «I3BecTHA»,, KOT/a AeHbIT
moJyJajnuch B OMTKOMHAX, a IEPeroBOPHI IO UX
nosiydyeHuio Beauch B Telegram (mosryueHume B3AT-
KU COBEPIIIEHHOE C €€ BBIMOTATeJbCTBOM — II. O
4. 5 cr. cT. 290 YK PD).

ckuii A.E., /lepune A. B. AKTyabHBIe TIPOOIEMbI HE3aKOHHO-
ro o60poTa HapKOTUYECKUX CPEIACTB MOCPEACTBOM CETHU
HHTepHeT: COBpeMeHHOE COCTOSIHUE M TEePCIeKTUBEI ITPO-
tuBoneiicteust // Hapkokontposb. 2019. Ne 1. C. 11-16.

B Jlapuna E.C., Osyunckuii B.C. KpuMuHan Gymyiero yxe
3neck. M., 2018. C. 159—176.

14 Poiukoe B.B., Bexoeé B.b. CrielinanbHble 3HaHUsI, obecIie-
YUBAIOIIME pacciiefOBaHUE MPECTYIUIEHUH, CBSI3aHHBIX C
000pOTOM KPUIITOBAIIOTH // POoCCUIICKUI ClIeIOBaTEb.
2018. Ne 2. C. 8—11.

15 C™m., Hanp. Hladpuna T. Bamotel-nipuivmnaisl. [11oxo pa-
6ortaeT kommblotep? Ha Hem «meyaTator» outkouH // Poc-
cuiickas razeta. 2017. 21 utonst. Ne 134 (7300).

16 B rnaBy 28 YK P® Bxomsr ct. 272 «HenpaBoMmepHBblit 10-
CTYIl K KOMIBIOTEPHOI MHGbOpMaLUu», cT. 273 «Co3naHue,
WCTIONB30BAHUE U PACTIPOCTPAaHEHNE BPEIOHOCHBIX KOMITh-
IOTEPHBIX IIpOrpaMm», CT. 274 «HapyiieHue mpaBui KCII-
JlyaTalMU CpPeICTB XpaHEeHUsI, 00pabOTKU MU Tepeaadyu
KOMITBIOTEpHOI MHpOpMaMu U MHGOPMALMOHHO-TEe-
KOMMYHMKAIIMOHHBIX ceTeit», cT. 274.1 «HenpaBomepHoe
BO3EICTBME Ha KPUTUYECKYIO MHMDOPMALIMOHHYIO HHGpa-
ctpykTypy Poccuiickoir Denepaium».

Ne 2/2019
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HNmetoT mMecTo TpeOGoOBaHUA BHIKYIIA C MCIOJb-
30BaHMeM ceTH VHTepHET W KPUITOBAIIOT IIOXU-
IIEeHHBIX JIIOMeli, a TaKyKe BHIILJIAT B KPUIITOBAJIO-
Te B CBA3W C yrpo3aM¥ B3PHIBOB WU MIpeIaHUA
OTJIaCKM «YYBCTBUTEJLHOI» MHGOOPMAIINN.

IIpu sTOM MMEIOT MEeCTO CJIOKHOCTHU C KBaJu-
duraiueir ComeaHHOTO U JOKa3bIBAaHUEM COBepIIIe-
HUA OPECTYIIHOTO AeTHUA, TaK Kak B PoccuiicKkoi
Denepaniuy MOHATHE U CTATYC KPUIITOBAJIIOTHI (B
TOM 4YHCJie KaK 00beKTa I'pakJaHCKUX IIpaB) HOP-
MATHBHO He OIIpeeJIeHHI.

HNmeercsa aumb pasbacHenue Ilamenyma Bepxos-
woro Cyma Poccuiickoii Pegepanmuu 0 TOM, UTO
«ucxonsa us nouaoxxkenuil crarbu 1 Kouseunun Co-
Bera EBpombl 00 OTMBIBaHUU, U3BATUN U KOHQDUC-
KaIuy JOXOJOB OT MPECTYIIHOIN AeATeIbHOCTH U O
¢dunaHcupoBaHUY Teppopuama ot 16 mas 2005 roxga
c yuerom Pexomengamuu 15 ®ATD mpeamerom
IIPeCTYIJIEHUH, IPeqyCMOTPEeHHBIX cTaThbamMu 174
u 174.1 YK P®, moryr BeICTynaTh B TOM YHCJIEe 1
JIeHe)KHbIe CpeCTBa, MpeobpasoBaHHbIe U3 BUPTY-
aJbHBIX AKTUBOB (KPUITOBAJIOTHI), IPUOOPETEH-
HBIX B Pe3yJbTaTe COBEPIIEeHUA IPECTYILIeHuI» 7,

3a coBepllleHre YKasaHHOTO pojga Kubepipec-
rynaerauii B Poccuiickoii Pemepanuu mpuBJIeKa-
IOTCA K YrOJIOBHOM OTBETCTBEHHOCTU (puU3UUeCKUe
Juna.

Korpa rtakuwe mpecTymjaeHUsS COBepIIAIOTCS
busMUECKUMHU JUIAMU B UHTEPeCcaX I0PUINIECKUX
JIUIT, B OTAEJBbHBIX CIAyUYasX BO3MOKHO IIPUBJIEUE-
HUE COOTBETCTBYIOIIUX MIOPUAWYECKUX JUIL K aj-
MUHUCTPATUBHON OTBETCTBEHHOCTH.

Bosaukaet Bompoc, [OCTATOYHO JIX B COBPEMEH-
HBIX YCJIOBUSX YTOJOBHOUM OTBETCTBEHHOCTHU (pU3U-
YeCKUX JIUIl, COBEPIIAOINX KHUOepIpecTyIIeHn s
B MHTepecax IOPUAMUYECKUX JHUI, U aJMUHUCTPA-
TUBHOM OTBETCTBEHHOCTU IOPUAMYECKUX JIUI[ B Ta-
KHUX cJaydasx, Jubo TpedyeTcs ycTaHOBJIEHUHE yro-
JIOBHO¥ OTBETCTBEHHOCTHU U JIJIS IOPUAUUECKUX JINII,
B MHTepecax KOTOPBIX COBEPINAIOTCS IMIPECTYILIe-
HUA GUBUUYECKUMHU JUIAMHU.

DaKTHUUECKN CTOUT BOIIPOC O NPUSHAHUU WU
He TPU3HAHUU IOPUAUUYECKOTO JIUIla CYO'HEeKTOM
IpPeCTYIJIeHu 1060 cy0OheKTOM YTOJOBHOM OTBET-
CTBEHHOCTH.

17Cm.: ITocranosnenue Ilinenyma BepxosHoro Cyma Poc-
cuiickoit Meneparyu ot 26 depaist 2019 roma Ne 1 «O BHe-
CEHUU M3MEHEHUI B rmoctaHoBiaeHue ITneHyma BepxoBHO-
ro Cyna Poccuiickoit @enepariuu ot 7 uronst 2015 roma Ne 32
«O cynebHoIt mpaKTUKe 10 AeJiaM O Jeraau3aiuy (OTMbIBa-
HUM) ICHEXHBIX CPEACTB WIM MHOTO UMYILECTBA, IPUobpe-
TEHHBIX MPECTYITHBIM ITyTEM, U O TPUOOPETCHUH UIIHA COBITE
HMMYIIECTBA, 3aBEIOMO HOOBITOrO MPECTYIIHBIM IIyTeM» //
Bromnerens BepxoBrnoro Cyma Poccuiickoit denepanuu.
2019. Ne 4. C. 1.

Ne 2/2019

Ha mam Ba3raazn, ciaexyeT moameps:KaTh POCCUI-
CKUX IOPHCTOB, CUNTAIOINNX, UTO BO MHOTUX CJY-
yagx «pPOJIb OTAEJHHOTO UeJOBeKa KaK ITPecTyI-
HUKA OTXOAUT HA BTOPOU ILJIaH, IOPUINUYECKOE Ke
JIUIO BBIABUTAETCS Ha IepeIHUH MJaH B KauyecTBe
peasbHOTO IMPEeCTYIIHUKA, He3aKOHHO ITOJIydYalolle-
ro JeHe)KHbIe WM HHBbIE BBITOABLI OT IIPECTYIITHOI
IesTeJIbHOCTH» '8,

B To ke Bpems Bompoc 00 YroJOBHOI OTBET-
CTBEHHOCTH OPUAWYECKUX JUI[ U HU3yUeHHe KOp-
IMOPATUBHO¥ INPECTYIHOCTH, B TOM YMCJIe KOPIO-
PaTUBHOII Ku6EepPIIPEeCTYIIHOCTH, IIOKA eIfe HaXOmsAT-
ca Ha nmepudepun HAYYHBIX HCCJIETOBAHUM.

O0bsacHsaeTcsa 3To0 TeM, 4To B Poccuiickoii ®Pe-
Jepaluy yroJOBHAs OTBETCTBEHHOCTH IOPUIUUEC-
KHX JIHII eIlle He IPeIycMOTpPeHa, a TaK KaK IIpe-
CTYIIHOCTH — YT'OJIOBHO-IIPABOBOE ABJIEHUE, JIe-[ope
TaKO¥ IPEecTyIIHOCTU HeT.

To, uTO MpM3HAETCS HPECTYIHOCTHIO IOPUAU-
YeCKUX JINIL 3a PyOeKOM, B POCCUNCKUX peandax
paccMaTpuBaeTcA Kak MeJIUKTHI IOPUANYEeCKUX JIUII,
TO €CTh IIPOTUBOIIPABHBIE AESHUSA, HE SABJIAIOIIE-
cs TMPECTYIJIEHUSIMH.

I9TO 00BACHAETCS PAIOM OOCTOATENLCTB.

Bo-mepBBiX, B HaIlleil cTpaHe NPECTYIHOCTD
TPAAUIIOHHO OTOKIECTBJSETCA C AeAHUAMU (pu-
3UYECKUX JINII.

Bo-BTOpBIX, B COBETCKOE BpeMs, B YCJIOBUIX
mmpeobiaflaHusa COIUATNCTUYECKON COOCTBEHHOCTU
Ha OpyIAus W CPeACTBa IIPOM3BOJICTBA, M3ydeHUEe
BOIIPOCOB IIPECTYIIHOCTU IOPUINYECKUX JIUI[ U UX
OTBETCTBEHHOCTH II0 HMIEOJIOTUYECKHM HPUUYNHAM
OTTOPraJioch, a 3apyO0esKHBIH ONBIT YCTAHOBJIEHUS
TaKO¥ OTBETCTBEHHOCTU OIIEHUBAJICA C KJIACCOBBIX
MO3UINI KaK HAIIPaBJEHHBIN IPOTUB IPaB TPYA -
muxcs.

B-Tperbux, B mepmon mepexona OT COIIMAJIKC-
TUYECKUX K PHIHOYHBLIM OTHOIIEHUSM aKI[eHTHUPO-
BaJIOCh BHUMaHWe JUIIb Ha IPasKIaHCKO-IIPAaBOBOM
OTBETCTBEHHOCTY OPUANYECKUX JUI[, a IIpaBOHA-
PYLUIEHNUA C UX YYaCTHEM 3a4acTyI0 BOCIIPHUHUMA-
JIUCh KaK Hem30e:KHOe HeraTHMBHOE sBJIEHIUE IepU-
oJla TIEPBOHAYAJHHOTO HAKOIJIEHWS KamuTajia, He
Tpebyiolliee IPUSHAHUA IOPUINUYECKUX JIUIL CyObeK-
TaMU IPECTYIJIeHUN MW aIMUHUCTPATUBHBIX IIpa-
BOHapyILIeHUH.

Tem He MeHee B OTE€UECTBEHHBIX KPUMUHOJO-
TUYeCKUX MCCJIEJOBaHUAX M paboTax II0 CPaBHU-
TEeJIbHOMY IIPABOBEIEHUIO CTAJIO MOJyUYaTh IPU3HA-

18 Tonosanoea H.A. TenneHLINM pa3BUTUSI UHCTUTYTA YTOJIOB-
HOI OTBETCTBEHHOCTH IOPUAMYECKUX JIUIL 32 pyOoexxoM //
KOpunuyeckast OTBETCTBEHHOCTb: COBPEMEHHbBIE BBIZOBBI U
pewienusi: matepuansl VIII ExerogHblx HaydHBIX UTEHUM
namsatu npodeccopa C.H. Bparycsa. M., 2013. C. 153.
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HEe (arkTHueckoe Haaumuue B Poccuiickoit Pene-
panuu MpecTymHOCTH IOPUANYECKUX JIUIT B HaIHa-
IIUOHAJIBHOM €€ IMOHMMaHUU KaK COIMAJBLHOI pe-
aJILHOCTY, TPEOYIOIE BCECTOPOHHETO N3YUYEHUI U
aJleKBAaTHOM peaKIMM CO CTOPOHBI I'OCYyJapCTBa.

B aT0i1 cBsI3M ciieqyeT OTMETUTD UCCIeL0BAHUA
.M. MamnkeBuua, 000CHOBBIBAIOII[ET'0 HAJUYUE C
KPUMUHOJIOTUYECKOHN TOUKY 3PEHUA TAKOTO CyOHeK-
Ta MpecTYILIeHUA Kak opuaudeckoe yuimo.'® Ilep-
BBIM JKe U3 poccuiicKux yueHBIX B 1991 r. mocra-
BUJI BOIIPOC O HEOOXOAMMOCTU YCTAHOBJIEHUS yTO-
JIOBHOM OTBETCTBEHHOCTH IOPUAUYECKUX JIUIL IPO-
deccop A.B. Haymos.2°

B Poccuiickoii @enmepanum y:Ke yCTaHOBJIEHA
U TMOJyuYuJja AOKTPUHAJIBLHOE 000CHOBAaHWE aJMU-
HUCTPATUBHAA OTBETCTBEHHOCTb IOPUJUYECKUX
gurn. OHa TPUMeHsEeTCA B YCTAHOBJEHHBIX 3aKO-
HOM CJIy4yasiX IIPU COBEPIINEHUUN aIMUHUCTPATHUB-
HBIX IIPABOHAPYIIIEHUU WUJIM IPEeCTYIJIeHuit (husu-
YeCKUMH JIUIAMU OT MMEHU WUJIU B MHTEPECcax COo-
OTBETCTBYIOIIUX IOPUAUYECKUX JIHII.

Hapsazny ¢ atum, mo HalteMy MHEHUIO, TOJIIKHA
OBITH C(OpMYyJUpPOBAaHA HOSUIIUSA U IO BOIIPOCY
YTOJIOBHOM OTBETCTBEHHOCTU IOPUAMUYECKUX JIUIL.

Takas OTBETCTBEHHOCTh, KaK yiKe ObLIO OTMe-
YeHO, MpeaAyCMOTpeHa PAJOM MeXKIYyHapOIHBIX
JIOTOBOPOB, YUYACTHUIIEH YACTU M3 KOTOPBIX SABJIA-
ercs Poccuiickaa ®@enepanusa.?!

C yuerom 3apy6e)KHOTo ombiTa BBecTu B Poc-
cuiickoii Penepanu yroJoBHYIO OTBETCTBEHHOCTh
IOPUANYECKUX JIUI] 3a COBEPIIIeHNe IIPECTYILJIEHN!,
B TOM KHOEPIIPECTYILJIEHNH, He IPEICTABJIAET CI0K-
HOCTH.

Hacrano BpeMs A1 3aBepIlieHUA JOKTPUHAb-
HOII paspaboTKU, O(pUIIUATBHOTO MPU3HAHUA POC-
CUMCKOM TeopeTHUYecKOll KOHIeNIUN YTrOJOBHOM
OTBETCTBEHHOCTM IOPUAMYECKUX JIUI U €€ 3aKpen-
JIEHU! B COOTBETCTBYIOIINX 3aKOHOJATEJbHBIX pe-
MIeHUAX.

¥ Mayeesuu U.M. TIpuauHBI SKOHOMWYECKOW TIPECTYITHO-
ctu: yuebHoe mocobue. M., 2017. C. 31—32.

2 06 atoM cM.: DPedopos A.B. Borpochl YroJIOBHOI OTBET-
CTBEHHOCTH I0OPMANYECKUX JIUL] B TpyAax Mpodeccopa AHa-
tonust BanentuHosnua Haymona // BectHuk MockoBCKoM
akamemuu CinencrBenHoro komurera Poccuiickoii @enepa-
muu. 2019. Ne 1. C. 23-30.

2L CMm., Hanp.: Pedopos A.B. MexxnyHapoIHO-TIpaBOBOE pe-
TYJMPOBaHME BOTIPOCOB YTOJIOBHOM OTBETCTBEHHOCTH IOPU-
nuaeckux i // 2KypHait 3apy0exXHOro 3aKOHOIATEIbLCTBA
¥ cpaBHMTEIBHOTO npaBoBeaeHus. 2015. Ne 3. C. 367—381;
Dedopos A.B. O BHITIOTHEHUM TIOJIOKEHUI MEXKIYHAPOTHBIX
ITOTOBOPOB 00 YCTAHOBJICHUW YTOJIOBHOW OTBETCTBEHHOCTH
opuandeckux L // Bectank Akagemun ClieICTBEHHOIO
komureta Poccuiickoit @eaeparun. 2015. Ne 3. C. 17—22;

Cienyer OTKa3aThCA OT UCKJIIOUUTEIHLHO aMU-
HUCTPATHUBHON OTBETCTBEHHOCTH IOPUAUUYECKUX
JuIl, n60 OHA He MOYKEeT KOMIIEHCHUPOBATh OTCYT-
CTBME BO3MOXXHOCTH IMPUBJIEUEHUSA UX K YIrOJIOB-
HOIT oTBeTcTBeHHOCTH. TaK, ecju IPOTUBOIIPAaBHbBIE
nesHus GU3UUECKUX JIUIL ABJIAIOTCA YTrOJOBHO Ha-
KasyeMbIMU, TO ¥ B3aMMOCBSI3aHHOE C HUMU Jes-
HUEe HPUINUUYECKOro JHIA MOJXKHO HPU3HABATHCSA
OpecTyIlIeHHeM, a He afMUHUCTPATHBHBIM IIPaBo-
HapyIlleHneM, Ha 4TO (paKTUUYeCKU YKAa3bIBAeTCS
B pemntenusax Koncrurynuonunoro Cyna Poccuiickoit
Degepanun?? u EBpomelicKoro cyma mo IpaBam
yesmoBeKas.

YcTaHOBJIEeHNE YTOJOBHOW OTBETCTBEHHOCTHU
IOPpUANUYECKUX JUIL 6YJEeT COOTBETCTBOBATH COBPE-
MEHHBIM CTPATErusIM IIPOTHUBOAENCTBUSA IIPECTYII-
HOCTH U MEXKIYHAPOIHBLIM CTAHAAPTAM, BIIMCHIBATE-
cd B IIPOIleCC MMILIEMEHTAI[UN ITOJIOMKEeHUH MeXK-
IYHAapOAHBIX aKTOB 00 OTBETCTBEHHOCTU IOPUIU-
YeCKUX JIHII.

9To BecbMa BAaXKHO M aKTYaJIbHO IJIs OOPBHOBI C
KUOepIpecTyIHOCThIO, TaK KaK PAA 3apy0esKHBIX
CTpPaH BechbMa yCIEITHO (DOPMUPYET IPAKTUKY IPU-
BJIEUEHHUSA K YrOJIOBHOM OTBETCTBEHHOCTU HOPUIM-
YeCKUX JIUI[, 3aPEeTUCTPUPOBAHHBIX MJIN paboTaro-
mux Ha Teppuropuu Poccuiickoirt Pemepamuu, B
TOM YHCJIe 3a KHOepIpecTyIIeHusa, a Poccuiickasa

Dedopos A.B. PexomennarenbHbie aktbl CHI™ 06 yronosHoit
OTBETCTBEHHOCTH IOPUINYECKMX JIMI[ B KOHTEKCTE HOBBIX
BBI3OBOB 1 yrpo3 // PaccienoBaHue mpecTyIuieHUIA: TpooJie-
MBI 1 IyTu ux pemeHus. 2018. Ne 4 (22). C. 13-20.

2 KonctutyunonHbiM Cynom Poccuiickoin denepannu
MPU3HAHO, YTO MPABOHAPYLIEHUS IOPUINYECKUX JIUL MOTYT
TIPENCTABISITh OOIIECTBEHHYIO OMACHOCTh, COITOCTABUMYIO
¢ OOIIIECTBEHHOM OMACHOCTBIO MPECTYIUIEHUH, a B HEKOTO-
PBIX citydyasix — 1 6osiee BoICOKYI0. CM.: OnpeneneHue KoH-
crutyuronHoro Cyna Poccuiickoit Deaepalinu ot 5 MIOHS
2014 . Ne 1308-O «O6 oTKa3ze B MPUHATUU K PACCMOTpeE-
HUIO XaJo0bl OOIIECTBA C OTPAHUYEHHON OTBETCTBEHHOC-
ThI0 «[IpruopuTeT> Ha HapyllleHHe KOHCTUTYLMOHHBIX IIPaB
u cBo6on yacThio 1 cratbu 19.28 Konekca Poccuiickoit de-
nepainuy 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIIEHUSIX» //
Bectauk Koncrurynmmonnoro Cyma Poccuiickoit @enepa-
muu. 2014, Ne 6.

2 Wicxons U3 3HAUUTENIbHBIX Pa3MEPOB CAHKLIMIA 3 psiJl aji-
MUWHHMCTPATUBHBIX TIPAaBOHAPYIICHUIN I0PUINIECKUAX JIUIT
EBponeiickuit Cyq o mpaBam 4eioBeKa, ONpeessieT Tako-
'O pojia MpaBOHaPYIIEHUsI IOPUAMIECKUX JINLL KaK MPeCTyI-
JIEHUSI 1 KOHCTaTUPYeT HEOOXOIMMOCTh MPOBEACHUS YrO-
JIOBHO-TIPABOBOTO PacCJIeIOBAaHUS TTO COOTBETCTBYIOIINM
nenam. Cwm.: [Tocranosnenne ECITY ot 20 cenTsi6opst 2011 T.
no neny «OAO «Hedranas kommnanusi KOKOC» npotus
Poccuiickoit @enepanu (XKamoda Ne 14902/04) // Tpuio-
xkeHue K bromnereHio EBponeiickoro Cyna mo npaBam ue-
noBeka. Poccuiickas xponuka Esponeiickoro Cyna. Cre-
LIMaJIbHBIN BbITycK. Ne3/2012.
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Denepaniud He MOKET IPUHATH aJeKBaTHBIE «3ep-
KaJbHBIe» MEPhI B OTHOIIEHUY MHOCTPAHHBIX IOPHU-
IUYECKUX JIUIL II0 MIPUYNHE OTCYTCTBUS 3aKOHOA-
TeJIbHO YCTAHOBJIEHHON BO3MOMKHOCTU MX IIPUBJE-
YeHUs K YTOJOBHOII OTBETCTBEHHOCTH.

ABTOp cumTaeTr IeJecoo00pPasHLIM, paccMaTpU-
Basg BOIIPOCHI MPOTUBOJEHCTBUS KUOEPIPECTYIIHO-
CTH, B OUepPenHOI pas o0paTuTh BHUMAaHMe Ha BOII-
poc BBeieHUA YTOJIOBHON OTBETCTBEHHOCTH IODPHU-
IWUYECKUX JIUIl, TAK KaK OMNBIT MHOTHX €BpOIeiic-
KHMX CTPaH IIOKas3bIBaeT, YTO IIPOIleCC BBEAEHUS
YTOJIOBHOW OTBETCTBEHHOCTH HIOPUIWYECKUX JIUIL
00BIYHO 3aHWMAET IJUTEJIbHBIN Tepuox, ubo Tpe-
6yeTcsa BpeMsa Ha (popMUpPOBaHNE TO3UTHUBHOTO 006-
IIIeCTBEHHOTO MHEHWS 10 OTHOIIEHUI0O K 3TOMY
WHCTUTYTY, HA IPEOJOJIeHNE CJIOKUBIIIEr0CA Y OTe-
YeCTBEHHBIX IOPUCTOB — YUYEHBIX U IPAKTUKOB
CTEePEOTUIIHOTO BOCIIPUATUASI UHCTUTYTA YTOJOBHOM
OTBETCTBEHHOCTH HOPUAUUYECKUX JUI KaK SAKOOBI
CBOMCTBEHHOT'0 TOJILKO AHTJIO-CAKCOHCKOI IIpaBo-
BOI1 ceMbe M BCTYIAIOIIEr0 B IPOTUBOPEYNE C KOH-
TUHEHTAJIbLHBIMU (POMaHO-TePMAHCKUMU) IPABOBbI-
MU TPaguIUAMU, HAPYIIAIOIIEro MPUHITUI WHIU-
BUIYAJIbHON YTrOJIOBHO! OTBETCTBEHHOCTH.2

Ha camom pese MHCTUTYT YroJOBHOM OTBeET-
CTBEHHOCTH IOPUANYECKUX JIUIL OPTAHUYHO BIIUCHI-
Baercs (IpuyYeM B Pa3JIMYHBLIX BapuUaHTaX) B 3aKO-
HOJaTeJbCTBO CTPAH, OTHOCAIIUXCA K KOHTUHEH-
TAJbHOW mHpaBoBoii cembe. M ecam y uuraresnsd,
IIPOYMTABIIIETO 9Ty IIyOJUKAINI0, BOSHUKHET JKe-
JaHue pPasodpaTbCsi C MHCTUTYTOM YTOJIOBHOM OT-
BETCTBEHHOCTH IOPUIUYECKUX JIUI], O3HAKOMUTHCH
C CYIIIECTBYIOITUMY BapUAHTAMHU €TI0 3aKOHOAATE I b-
HOTO 3aKpeIlieHus 3a Py0eskKOoM U MMEeIOIMMUCS
POCCHUHCKUMU 3aKOHOIIPOEKTAMHU MO YKAa3aHHOU
TeMe, CTOAINAs Iepel] aBTOPOM 3amada OyAeT BBI-
TIOJTHEeHa.
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OpraHusauuwa paboTbl No peanusaunn
obpasoBaTenbHbIX NPOrpaMm BbICLLIEro
obpasoBaHuA

C cenrsa6psa 2014 r. AxkageMusi IPUCTYINIA K
peanmusanuu 00pPa30BATEJIbLHBIX IIPOIPAMM BBICIIIE-

Ne 2/2019

ro o0pasoBaHUA — IIPOTPAMMBI CIEIUATUTETA II0
cuenuagbHOCTH «IIpaBoBOe obecmeueHVe HAIWO-
HaJILHOM 6e30macHOCTH» (KBaIu(UKANuA (CTEIeHb)
«IOpUCT»), ouHadA (popma obyueHus. B macTosAlee
BpeMs YMCJIEHHOCTH O0YYAIONIMXCS MO YKa3aHHOMN
nporpamMmme cocrasisgerT 493 desoBeka.
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B 2015 r. mo mporpaMMe cmenuaJuTeTa ObLIA
ycIelrHo mpoiigerna I'ocymapcTBeHHAas aKKpeauTa-
nuss 00pasoBaTENbHON NeATeIbHOCTH U IIOJYyUYEeHO
COOTBETCTBYIOIIIEE CBUETEIHCTBO.

B 2017 r. mporpaMmMa HOATOTOBKM HAYUYHBIX U
HAyYHO-IIeJarornYecKnX KaJpoB W IporpamMma Ma-
THUCTPATYPhI IIPOIILIN TOCYLAPCTBEHHYIO aKKpPEeIU-
TAIUIO.

Tem caMbIM Bce peanmsyeMble B AKageMuu Ha
CeroqHAINIHUI AeHb 00pa3oBaTeJbHbIe IIPOTrPAMMAbI
BBICIIIETO O0pPa30BAHUA YCIIEIIHO aKKpPeIUTOBAHEI,
YTO CBUAETEJIHBCTBYET 00 MX IIOJHOM COOTBETCTBUU
demepaLHBIM IOCyAapPCTBEHHBIM 00pa30BaTeIbHBIM
cragmapram Poccuiickoit @enepanuu.

ITogrorosxka KampoB AJA CJIENCTBEHHBLIX Opra-
HOB CJIeICTBEHHOTO KOMUTETa ABJAETCS HaIllel
OPUOPUTETHOHN 3ajjaueil, UMEHHO II03TOMY BOIIPO-
caM KauecTBa 00pasoBaHUS yaAessdeTcsa ocoboe BHU-
MaHUe.

W3 ob11ero KoauuecTBa meqarornuecKux padoT-
HUKOB, OCYII[ECTBJIAIOIIUX 00pPa30BaTEJbHYIO es-
TEJILHOCTD IO IIPOTpaMMaM BBICIIIEr0 00pa3oBaHUA
59% wuMerOT yueHble CTelleHNM KAaHAUIATOB HAYK,
19% - mokTopa Hayk, 18% ob6samamoT OOJBIINM
OpPaKTUYEeCKUM OIIBITOM PabOThl B IIPABOOXPaHWU-
TeJBHBIX OpraHax Halllel CTpaHHI.

OCHOBHOII aKIIeHT OCYIIeCTBJEeHUs obpasoBa-
TEeJBHOTO IIpOoIlecca HaIpaBJIeH Ha Dpean3aluio
KOMIIETEHTHOCTHOTO IIOAX0/a, IIPeIyCcMaTpuBAIOIIe-
ro IMIMPOKOE MCIIOJIbh30BaHNE B yUeOHOM IIpoliecce
AKTHUBHBIX M MHTEPAKTUBHLIX (pOPM IIPOBEIEHUA
3aHATUH (KOMIIBIOTEPHBIX CUMYJAIUIN, AEJOBBIX U
POJIeBBIX WP, Pa3bOPOB KOHKPETHBIX CUTyaIluii,
OPaKTUKYMOB, IICUXOJOTMYECKUX W WHbIEe TPEHUH-
TOB, YUeHHI) B COUETAHUU C BHEAyJIUTOPHOI pabo-
TO¥i (OOIIECTBEHHLIMU IOMOITHUKAMM) U MIPAKTH-
Koii B caenctBeHHBIX opranax CK Poccuu ¢ mennio
dopMUpOBaHNS U PA3BUTUA HEOOXOIUMBIX ITpodec-
CHOHAJBHBLIX HABBIKOB 00YYAOIIUXCH.

B kakmgoit paboueii mporpaMme ydueOHOI muc-
MUILJINHBL YeTKO cOPMYJIUPOBAHBI KOHEUHBIE pe-
3yJIbTaThl 00yUYEeHUSA B OPTaHUYHON yBA3Ke C OCBa-
WBAaeMbIMHU 3HAHUSIMHU, YMEHUAMU W IpuodpeTae-
MBIMY KOMIETEHIIUSIMHU B II€JIOM II0 OCHOBHOII 00-
pasoBaTeIbHOI IporpaMMe MOATOTOBKMY OYAyIlero
cJaemoBaTeis.

OBJaJieB 3TUMHU KOMIIETEHI[USIMU, BLINYCKHUK
Axamemun O0yzer croco0eH IPUMEHHUTH IIOJYYEeH-
Hble 3HAHUS YMEHUS W HABLIKM Ha HPaKTUKE B
CTAaHAAPTHBIX W HEeCTAHAAPTHBIX MPO(ecCroHAb-
HBIX CHUTyaIlMsiX M, B UTOre, COKPATUTh BpeMS
BXOMKJEHUA B JOJYKHOCTH CJIEJOBaTENA.

Tax xaxk ceromHs Ha TePBBIA IIJIAH BBIXOAMAT
uHGOPMATHUIANUA U HHTEJJIEKTyaJaus3alusa BCeX
cdep AesaATeIbHOCTH OOIIEeCTBA, B TO YKCJIE U IIPe-
CTYIHOCTH, KOTOPAs He CTOUT Ha MeCTe, a IIepexo-
IUT B Te cdepsl 1eATeJbHOCTH, KOTOPBLIX paHee He
cyIllecTBOBaJo (HampuMep, B HACTOAIIee BpeMs
IpecTyILIeHnsa B 0aHKOBCKOM cdepe u B chepe HAP-
KO0O13Heca COBePIIAITCS C UCIOJb30BAHNEM dJIEK-
TPOHHBIX ILJIATEKHBIX CHCTEM, C UX K€ IOMOIILIO
OCYIIIECTBJIAETCS XUINEHWEe NeHEeKHBIX CPEICTB Y
IOPUANUYECKUX U (GPUBUUYECKUX JIUIT) IPU MOATOTOB-
Ke CIeIHAaJMCTOB [IJsl CJEJCTBEHHBLIX OPraHOB 00-
pasoBaTeJbHbIE OPraHU3aIlMMU BBHICIIIET0 00pasoBa-
Hus CiiefcTBEHHOrO0 KOMUTETa MOJIXKHBI paboTaTh
Ha OIlepe)KeHue, T.e. He0OOXOAUMO BBOIUTHL IIPAK-
TUKO-OPHEHTHUPOBAHHBIE JUCIIUIIINHBI I CIEIUATb-
Hble yueOHbIe KYPChI, IPU3BaHHbIE HAYUYUTD HAIITUX
BBIITYCKHUKOB paboTaTh B CJIOKUBIIENCA KPUMHU-
HaJBHOW 0OCTaHOBKE.

B srom mampaBienuu B MOCKOBCKOII aKageMun
crenano Hemasgo. K mpumepy, paspaboTaHbl U pea-
JINBYIOTCS CHelUaIbHble KYPChl, HAalIpaBJIeHHbIe Ha
IPOTUBOECTBIIE COBPEMEHHBIM BHAaM IIPECTYILIe-
HUII — TepPOPU3MY, OPTraHU30BAHHON IIPECTYIIHOC-
TH, HE3aKOHHOMY O0OPOTY HAPKOTHUKOB M HOBBIM
cxXeMaM SKOHOMMYECKMX IIpecTyiLienuii: «Metogu-
Ka pacciiefoBaHUSA OTHAeJbHBIX BHUJOB IIPECTYILIe-
Huii», «Teopus M MpakTHKa KBaJIu(QUKAIUKA IIpe-
CTYILIEHUI» , « TeXHUKO-KPIMUHAIUCTIYECKOe 06ec-
meuyeHUe pacciefoBaHUs IIpecTymaeHuii», «®Po-
TOChEMKA 1 BUAE03aIINCh CIeCTBEHHBIX NeHCTBUI»,
«I[IpakTUKyM I10 OpraHM3aluu U IPOU3BOJACTBY
IpeIBapUTEJILHOTO CHIeACTBUA», «Teopus u Impax-
THKa KBAJTU(MUKAIINY [IPECTYILJIeHU» U Ap.

Cerogusa AxageMusa mMeeT HeEOOXOIMMEbIE CIIe-
MUaJr3UPOBAHHBIE ayIUTOPUHN, OCHAIIEHHBIE CO-
BpeMeHHBIM obOopymoBanumeMm. Ilpu peasmsanuu
6a30BOr0 KPUMUHAJINCTHUYECKOTO 0JI0KA JUCIIHATLINH
Axragemus pakTHUYECKU Iepellia Ha MOJUTOHHYIO
HOATOTOBKY, KOT/Ja 3HAUNTENbHAS YACTh YUeOHBIX
3aHATUN IPOBOAUTCS B CIEIHMAJHU3UPOBAHHBIX
ayIUTOPUAX, ITO3BOJIAIOIINX MOIEJINPOBATH YCJIO-
BUsI, MAKCUMAJbHO IPUOJIMIKEHHbIEe K ITpodeccro-
HaJBHOI JeATeNbHOCTH ciefoBaTens. Cpenu HUX:

® YyeOHBIN moauroH «KBapTupa» ocHaIleH Te-

MATUYEeCKMMH I[BETHBIMHU ILJIaKaTaMU, IIOCBS-
IEHHBIMYU AJITOPUTMY ¥ MIPABUJIAM KPUMMU-
HaJIUCTHUUYECKO (poTorpadmu, ocMOTpa Mec-
Ta IPOUCIIECTBUS, TPyIa, TaKTUKE TaKUX
CJIeICTBEHHBIX MeliCTBUI KaK OOBLICK, BbIEM-
Ka, IpoBepKa IIOKas3aHWl Ha MecTe, CJe[-
CTBEHHBII SKCIIEPUMEHT, OIIO3HAHUE, JOIIPOC.
Ha nonurone nmeercsa HeobxoguMas Mebesb,
mocyjaa, TeJeBHU30pP, MaHEKeH JKeHIUHEI,
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pebeHKa U YHUDUIIMPOBAHHBIN YeMOJaH cJe-
JIOBaTeJIA AJISI OCMOTPA MeCTa IPOUCIIIECTBUS.

®» Ha nonurone «IIyHKT oOMeHa BaJIIOTHI» IIPe-
CTaBJIEHBLI CTEH]IbI, IOCBSAIEHHbIE BUAAM
TOATeJI0OK MTOKYMEHTOB, AeHEKHBIX 3HAKOB,
IMpu3HaKaX MMouyepKa, a TaKyKe opy KueBeje-
HHUIIO 1 B3PBIBOTEXHUKE.

® [Tonurou «Oduc (kabuHET B3ATKOIIOJIyUaTe-
Js1)» 00OpymoBaH y4YeOHBLIMH ILIaKaTaMHU O
BHEITHMX IIPpH3HaKaxX uYeJO0BeKa, a TaKiKe
0COOEHHOCTSX YHAKOBKH OTHAEJNBHBIX 00BEK-
TOB, U3BATHIX HA MECTe ITPOUCIIECTBUA.

® YVueOHBIH yauuHbl#i moauron «CiemoBas u
IMOMCKOBasA I0Jioca» IIpelcTaBJisgeT cob0oii
YYacCTOK MECTHOCTH C TaHUKaMM’, CXPOHa-
MU, MaHeKeHOM dYacTell TpyIla ueyioBeKa,
MyJasMU U TUJIB3aMU, a TaKKe caegaMu o0y-
BM ¥ TPAHCIIOPTHOI'O CPEICTBA.

ITomuronsr 06OPYyAOBaHBI HATJISAHBIMH METO-
INYeCKMMHU MaTepuajiaMu, ILIaKaTaMu U yueOHbI-
MU CTEeHJaMU, MOCBAIIEHHBIMUA TaKTUYECKUM OCO-
GEeHHOCTAM IIPOBeJEHUs CJIEJCTBEHHBLIX AEWCTBUI,
00HapPYyKEeHUI0, U3BATUI0, QUKCAIIUU U YIIaKOBKE
CcJIeI0B TIPEeCTYILJIeHU.

B pacmopsoxkenun kKadeapbl KPUMHHAJINCTUKA
Axagemun umerorca 132 eguHUIBI KPUMUHAJMC-
TAYECKO! ¥ CIEeIUAJbHOU TeXHUKM (KOMILIEKTHI,
YyeMOJaHbI, HA0OPHI, CHelnaIbHbIe BEICOKOTEXHOJIO-
TUYHBIe TPUOOPHEI U CPEICTBA), a TAKIKe PacXOIHbIe
MaTepuajibl, KOTOpble HA IIOCTOSIHHOM OCHOBE WC-
TIOJIE3YIOTCA B XOJle¢ IPOBENEHUSA BaHATUH CO CTY-
JeHTaMU. 3aHATUA C UCIOJIb30BaHNEM KPUMUHAJIN-
CTUUYECKON TeXHUKU IIPOBOAATCS B BUAE NEJOBBIX
UTP, MPAKTUKYMOB, MOJEJNPOBAHUSA IIPECTYIHBIX
COOBITHI, UTO O0ecIeunBaeT IOJyueHUe 3HAHUM,
YMeHU# M HaBBIKOB HCIIOJb30BAHUS TEXHUUYECKUX
CPEJCTB IO OTHLICKAHUIO OPYAWi, CJIEAOB IIPECTYII-
JIEHUsI, UHBIX BEIIECTBEHHBLIX HOKA3aTeJIbCTB.

TeM caMBbIM 3HAUMMBIM HaIIPABJIEHUEM COBEp-
IIeHCTBOBAHUA TPOGECCHOHATBHOTO 00pa3oBaHUA
SIBJIAETCSA IePEeHOC aKIleHTa ¢ yueOHOM AesaTesbHO-
CTU Tefarora Ha IPOAYKTHUBHYIO yueOHO-IIO3HABA-
TeJIBbHYIO AEeATEeJbHOCThL 00yUYaloIerocs, MOAKPeI-
JIEHHYIO IIPAKTUYECKOI COCTaBJIAMINEH o0pasoBa-
TeJBHOT'O IIpoIlecca.

Bo ucnonuenue pacnops:xkenus Ilpeacemarens
CraencrBennoro xkomurera A.V. BacTpeikuHa OT
25 auBapa 2019 r. Ne 3/201p B AkajgeMuu IpoBo-
IATCS MEPOIPUATUS II0 OpraHm3aIluu paboThl CTY-
IEeHTOB B KauyecTBe OOIIECTBEHHBIX MOMOIITHUKOB
caemoBareeii. [[yig paboThl B KauecTBe OOII[eCTBEH-
HBIX TOMOITHUKOB CJieloBaTeJell MOMyIlleHbl IIPU-
KasoM Bce CTyIeHThl MOCKOBCKOI akaaeMuu, Ha-
npaBJyieHHbIe B ['J1aBHOE ciIefiCTBEHHOE yIIPaBJIeHUE
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mo MockoBcKoii ob6siact 1 MOCKOBCKOe MeXXKperu-
OHAJILHOE CJIeICTBEHHOE yIIpaBJieHre Ha TPAaHCIIOPTe
Caencreennoro komurera Poccuiickoit @emepamuum.
Cienyer oTMETUTh, UTO, IO mopyuennio Ilpexn-
cenarens Ciaencrsenuoro komurera A.M. BacTpsi-
KWUHa, B ARa,Z[eMI/II/I OpPraHn30BaHbI ITIOAT'OTOBUTEJIb-
HbIe KYPChI AJA aOUTYPUEHTOB — KaK BBINYCKHU-
KOB IIIKOJI, TAK U CTYAEHTOB I'PaKIAHCKUX BY30B,
JKeJIaloIUX CMEeHUTh MecTo yuebbl. Kypcel mpoBo-
IUJINCH eKeMecCsSUYHO II0 cy60oTam.
Ha xypcax pacKpbIBalOTCsI BOIIPOCHI:
B JICTOPUS POCCUMCKUX CJIEICTBEHHBIX OPraHOB;
® KPUMHUHOTEHHAasI 00CTaHOBKA U YTOJIOBHAS II0-
JUTUKA B CTpPaHe;
® [IPABOBOE IOJIOYKEHUE U MOPSTOK ITPOXOKIE-
HUSA cay0bl B ClIeICTBEHHOM KOMUTETE;
® cjlefoBaTeNb U CJIed0BATeNb-KPUMUHAIUCT
KaK YYaCTHUKM YTOJIOBHOTO CY/IOIPOU3BOJ-
CTBA;
= [IpeJBapHUTEJbHOE CJIEJCTBIE KaK popMa pac-
CJIeIOBAHUSA TPECTYILIeHUIA;
® KpUMUHAJKUCTHUUECKAs TeXHHKA Ha CJIy:KOe
cjemoBaTesd.
B mpomrnom rogy 10% cayiareneir aTux Kyp-
COB IIOCTYIIUJIMW B HaIly AKaJgeMHio.

OpraHusauvna AOMOJIHUTESNIbHOIO
npocdeccnoHanbLHoro obpasoeaHuA

B HWHcTuUTyTe MOBBINIEHUS KBaIUPUKAIUU
MocKkoBCKOI akageMuu M Ha (haKyJbTeTaxX ITOBBI-
meHus KBaaupuxanuu (HbIHe — (uiamanax) sa
nepuof ¢ 2011 mo HacTosAllee BpeMs IPOILIN 00y-
yeHue 0ojee 24 THIC. cayIIaTeell Pa3JINUYHBLIX Ka-
Teropuii: ciaemoBaTesu, CTapIIWe cJemoBaTesu,
PYKOBOIUTENIU CJEJCTBEHHBIX OTAEJI0B, PYKOBOMIM-
TeJU CJIEJCTBEHHBIX YIIPABJIEHUS IO CYObEeKTam
Poccuiickoit Pepepariuu, ciemoBaTeln-KPUMUHA-
JIUCTHI, CTApINHUe CJeI0BATeIN-KPUMUHAJIUCTEI,
PYKOBOAUTEIN ITOAPA3AeIeHU KPUMUHAIUCTUKH,
TMIOMOIIHUKY CJiefjoBaTeeil, MHCIEKTOpa IpOoIiec-
CYaJIbHOTO KOHTPOJS, COTPYAHUKY KAaAPOBBIX MOJI-
paszgesieHUl U Opyrue.

Bousiee 8,5 TwIc. ciayiiareseil IMOBBICUIN KBa-
Jupuranyo B VMHCTUTYTe MOBBIIICHUS KBaIU(pU-
Kanuu B MockBe.

IIpodeccopcKo-mIpenogaBaTeIbCKUM COCTABOM
ArameMuu IOATOTOBJEHO K peanusanuu 39 pas-
HOILJIAHOBBIX IIPOTPAMM IIOBBIIITEHUS KBAJIU(MUKA-
muu. IIporpaMMbl DOCBSINEHBI BOIPOCAM pacclie-
IOBaHUS MIPECTYIJIEHUH IIPOTUB JUYHOCTHU, IIpe-
CTYILJIEHU, COBEPIIEHHBIX C yYaCTHUEM HeCOBep-
IIeHHOJIETHUX, MPECTYIIeHui B chepe dSKOHOMU-
KM, IPeCTYILIeHni, CBI3aHHBLIX C HEBBIILIATOMH
3apILIaThl, BOIIPOCaM KaApPOBOM pabOThI, OCYII€CTB-
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JIEHUSA IIPOIeCCYaJbHOTO KOHTPOJISA, YIPaBICHUS
CJIEOCTBEHHBIMHU OpraHaMM M IIoApa3aeJieHuaMu,
BOIIPOCAM T'OCYJJapCTBEHHBIX 3aKYIIOK, OpraHU3a-
WY B3aWMMOJAENCTBUSA CO CpPeJACTBAMHU MacCOBOIt
uHGOPMAIMKU BOIIPocaM HHMOPMAIMOHHO-CTATHC-
TUYECKOTO O0ecleueHus JeATeIbHOCTHU CJIeICTBeH-
HBIX OPraHOB, a TaK’Ke BOIIPOCAM OpPTaHU3AIUU
JIMYHOTO TIpreMa TPayKJaH W pacCMOTpeHUus obpa-
el .

Cpox oOyueHUs II0 IporpamMMmaM: ABe HeIesu
(94 ugaca) u Tpu Hezmeau (146 uacos).

Opranusanusa obyueHus cJjemoBaTesieii, BIep-
Bble IPUHUMAaEeMbIX Ha PabOTy, OCYIIIeCTBISIETCS 10
mporpaMmaM IOBbIIIeHNA KBanudukanuu «Paccie-
JIOBaHUeEe IIPECTYILJIEHUN NPOTUB JIUYHOCTU U IIpe-
CTYILJIEHU, COBEPIIIEHHLIX B OTHOIIIEHUH HEecoBep-
IIIeHHOJIETHUX WJIN COBEPINEHHBIX HECOBEPIITeHHO-
agetrauMu» u «CocTaBieHNEe IMPOIECCYATbHBIX 0-
KYMEHTOB II0 YTOJIOBHBIM fesaM». Kpome yKasaH-
HBIX IPOTPAMM, MIPEJHA3HAUEHHBIX UCKJIIOUNTEb-
HO JJIA O0y4YeHUsA MOJIOABIX cjaemoBaTesneit, Axasme-
Muell peanmsyerca nporpamma «PacciemoBanume
TIpeCcTYILIeHUIi, COBEPIIeHHBIX HA 00beKTax TpaHC-
mopra», MO KOTOPO# MPOXOAAT oOyueHUEe B TOM
YmcJie CJIeJOBAaTeNN CIeICTBeHHBIX MoAPasaeIeHni
Ha TPaHCIIOPTEe CO CTa’keM paboThI [0 OJHOTO ToJa.

CTpYKTYpHO KasKJas paccMaTpuBaeMasi IIpo-
rpaMMa COCTOUT u3 OJIOKOB: MPOOJEMHBIX BOIIPO-
COB KBaJW(pUKAIMU MPECTYIJIEHUH, aKTyaJbHBIX
BOIIPOCOB YT'OJIOBHOTO CYJOIPOU3BOACTBA, BOIIPO-
COB, IIOCBAIIEHHBIM KPUMUHAJINCTUUECKUM aCIeK-
TaM paccJIeJOBaHUA MPECTYIJIEHUI, a TaKKe 0JI0-
Ka BOIIPOCOB IO IICUXOJIOTHU U YIIPABJIEHUIO CJIEI-
CTBEHHOII JIeATeJIbHOCTHU.

C MOJIOABIMY CJIEJOBATEISAMU IIPOBOAATCS 00Y-
yaronue 3aHATUA HA KPUMUHAJIUCTUUYECKOM IIOJIH-
roHe. B pacnops:xeHuu KPUMUHAIUCTUYECKON Jia-
6opaTopuu uMerTcA 132 eIMHUIILI KPUMUHAJIIC-
TUYECKON UM CIEIUAJbHON TEXHUKU (KOMILIEKTHI,
yeMoOJaHbl, HAOOPHI, CIlel[MaJbHbIeé BBHICOKOTEXHO-
JIOTUYHBIe IPUOOPHI U CPEJICTBA), a TaKIKe Pacxo-
HbIE MaTepUajbl, KOTOPblE HA MOCTOSHHON OCHOBE
WCIOJB3YIOTCA B XOJle IIPOBEJeHUS BaHATUN CO
CIyIIaTENIAMU.

3aHATUS C WCIOJb30BAHUMEM KPUMUHAJJIUCTHU-
YEeCKOU TeXHUKHU IIPOBOAATCS B BUJE AEJIOBBIX UTD,
OPaKTUKYMOB, MOJEJIUPOBAHUS MIPECTYIHBIX COOBI-
TUH, TPAKTUKYIOTCS BBIE3AbI HA TIOJIUTOH, UTO 00ec-
HeYnBaeT MOJYUYEHUE CJIYIIaTeJIsIMU HABBIKOB HC-
TOJIb30BAHUA TEXHUYECKUX CPEJICTB.

Ha nocTosHHOM KOHTPOJIE HAXOIATCSA PEIeHU s
KoJuternu u nopyuenus CiieICTBEHHOTO KOMUTETA
0 BHEJPEHUU B yUeOHBII IIPOIleCC OTAEIbHBIX TEM.
Tak, B xozie 06yueHUs IPOBOAATCS yUeOHbIe 3aHA-

THUSA IO cJeAyoomuM temam: «VcTopus cosmaHus
cJIeICTBEHHBIX OpPraHoB»; «PacciemoBanme Iipe-
CTYIJIEHU, COBEPIIIEHHBIX B OTHOIIIEHUU HECOBEP-
IIEHHOJIeTHUX B c)epe OpraHusaliud JEeTCKOI'0 OT-
IbIXa W O03J0POBJeHUs»; «IIpobaeMHBIE BOIPOCHI
paccienoBaHus OOBeAeHUS OO0 caMoyOuiicTBa He-
coBepIlIeHHOJIeTHEeTr0»; «OcobeHHOCTH paccienoBa-
HUA IPeCTYILIeHUH, IpeayCcMOTPeHHBIM cT. 238 YK
P®»; «OcobenHoCTH pacciiefoBaHUA IPECTYILISHUH
B chepe MeIUIIMHCKON AesATeJIbHOCTH», a TaKiKe
«EBpomneiickue mpaBoBble CTaHAAPTHI B YTOJIOBHOM
CYIOIIPOMU3BOACTBEY .

Kpome Toro, B peammsanmuu yKasaHHBIX IIPO-
rpaMM Ha PeryJspHOil OCHOBe IPUHUMAIOT ydac-
THEe BeTepPaHbl CJIEeJACTBEHHBIX OPraHOB.

IIpenomaBaTebCKUIl COCTAB IPU peaau3aluu
OpOrpaMM IIOBBIIIEHNA KBAIU(PUKAIINN MOJOIBIX
caenoBaTesiell akTHUBHO B3amMmojeiicTByer ¢ I'aB-
HBIM yHOpaBJeHUEM KPUMUHAJIUCTUKU, APYTUMU
noapasaenenuamu [[eHTpaabHOrO anmnapara, a Tak-
JKe TepPUTOPHANLHBIMHU CJIEACTBEHHBIMU OpTraHa-
mu. A mpoBeleHUs YUEOHBIX 3aHSATUH CO CJIY-
mIaTeJasMU II0 BOIIPOCaM, TPEOYIOIMM HaJIUUYUA
Y3KOCHeIInaJbHbIX 3HAHUI B 00JIaCTU CYyAe0HO-Me-
OIUIIUHCKON M 9KCIEPTHOMN AesTeJIbHOCTU, aAKTHUB-
HO IPHUBJIEKAIOTCS Haubojiee ONBITHBIE CJiefoBaTe-
JTU-KpUMUHAIUCTBI. 10 OTAEeIBHBIM paccMaTpuBa-
eMBIM BOIIPOCAM PAaCCIeJOBAHUA TPAHCIOPTHBIX
IPOUCIIECTBUH K IPOBEAEHUI0 yUeOHBIX 3aHATHUHI
OpUBJIEKAOTCsI HamboJiee OIBITHBIE COTPYIHUKU
TEPPUTOPUATBHBIX CJEACTBeHHBIX opraHoB Cien-
CTBEHHOT'O KOMHUTETA Ha TPAHCIOPTE, a TAKKe CO-
TPYAHUKN MeKrocyJapCTBEHHOr0 aBUAIIOHHOIO
KOMMUTETA.

B 1mens1x cooTBeTCTBUA COMEePIKaHUS IIPOTPAMM
o0yueHHnsa 3ampocaM MNPAKTHUKHN pPacCaelfOBaHUS B
TeppUTOpPUAILHBIE CIIeCTBEHHBIE OPTraHbl pasocja-
HBI IUChbMAa C MPEIJIOKeHNeM O HalpaBJeHUU Iie-
PeYHs MHTePEeCcyIOINNX BOIIPOCOB, BO3HUKAIOIIUX B
XO0Jle paccijefoBaHUS YIrOJOBHBIX MOeJ, IIPo0JieM,
OyTH PellleHus KOTOPhIX OHU XOTeJIH ObI 00CYIUTH
B XOJe yueOHBIX B3aHATUI C IPErnoJaBaTeIbCKUM
coctaBoM. Mcxoqsa M3 IMOCTYIAIOIIUX OT CJyIaTe-
Jiel BOIIPOCOB, IIPENOAABaATENN IJIAHUPYIOT U BBIC-
TpauBaiOT CBOU yueOHbIe 3aHATHU.

PeryaspHo 10 OKOHYAHUIO OOYUEHUS C IeJIbI0
IIOBBINIEHUA KauecTBa U 3(pPeKTUBHOCTH, a TaKKe
YCTAHOBJIEHNSI OOPATHOM CBA3U IIPOBOAUTCS AHO-
HUMHOE aHKeTHpOBaHUe ciaylnareieii. AHainus aH-
KeT cjyliaTejiell IMOKa3bIBaeT, UTO MHOAABJSIOIIEe
GOJILIIINHCTBO II0JIOXKUTEIBHO OIeHUBAEeT o0yUeHue,
a Tak)Ke OTMeuaeT OPUEeHTHPOBAHHOCTh IIPOrPaMM
Ha aKTyaJbHbIEe MMPAKTHUUYECKNe IIPO0JIeMbI, C KOTO-
PBIMU CTaJIKHUBAIOTCA MOJOABIE CJIeJOoBaTeNu IIPU
VCIIOJTHEHHU CBOUX CJIYKEOHBIX 00s3aHHOCTEH.
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C 1espio peasmsaliuy IPeAIoXKeHUIl cayIare-
Jeii pe3yJbTAaThl aHKETHUPOBAHUS eKeHeIeJIbHO
00CYsKIAI0TCsA Ha OIePATHUBHBIX coBellaHusX. IIo
pe3yJbTaTaM O0CYKAEeHNUA B yUeOHO-TEMAaTHUUECKUE
IJIaHBl ¥ B PACIIHUCAHUA 3aHATUN BHOCATCA COOT-
BETCTBYIOINEe KOPPEKTUPOBKHU.

ITomumo 3TOr0, B TEppUTOPUATILHBIE CJIEICTBEH-
Hble YIPaBJEeHUA IEePUOJUUYECKU HAIPAaBJIAIOTCSA
mrchMa C IPOCHOOIl OIEHUTHh KaueCTBO IIPOXOIKIe-
HUSA IIOBBIIIIEHUSA KBaJII/I(I)I/IRaI_U/II/I COTPYOHUKAMU
MTaHHBIX YIIPaBJeHWUIl, a TaK:Ke BBLICKAsaTh CBOU
3aMeUYaHusa ¥ TPEAJIOYKEHUA OTHOCUTEJIHLHO opra-
HU3aluM OOYUeHUs W HOIOJHEHUS 00pasoBaTEeNb-
HOTO TIpoliecca PAAOM aKTyaJbHBIX TeM, He OXBa-
YeHHBIX Oporpammamu. IlocTynuBnine m3 Teppu-
TOPUAJBHBIX CJIEJCTBEHHBIX YIPABJIEHUHA OTBETHI
CBUJETEJbCTBYIOT O IOBOJHHO BBICOKOU OIl€HKE
mmpoiiecca OOyUeHUsI U eTo pes3yabTaToB. VI3 mocTy-
IINBIIIMX OTBETOB CJeAyeT, YTO IIOJIYYEeHHBbIE€ 3Ha-
HUA COTPYAHUKU TEePPUTOPUATIBHBIX CJIE€ICTBEHHBIX
YIpaBJIEHUN yMeJO MPUMEHST B IPaKTUYECKOU
IeATeJIbHOCTU, 00yUeHUEe TTOJIOKUTEILHO BIUSIeT Ha
pocT mpodecCuOHAJIBLHOTO MACTEPCTBA COTPYIHU-
KOB, BBIpa’KamwIleecad B TOM, UTO OHU AOIIYCKAaIOT
MeHbIIle IOPUANUYECKUX OIINOOK MPU KBaIubUKa-
WU TIPeCTYIJIeHuii, 00oJiee TPaMOTHO IJIAHUPYIOT
pabouee Bpem.

BmecTe ¢ TeM BBICKA3LIBAIOTCA IIOMKEJIAHUA O
HEeoOXOJMMOCTH PACIIIMPEHUs MPOTPaMM ITOBBIIIIE-
HUA KBaJu(UKAIUHA, TpegHa3HAUYEHHBIX AJIA OT-
JIeJIbHBIX KaTeropuil cOoTpyagHUKOB. B ¢BA3U ¢ aTUM
B HACTOsAIIlee BpeMsA BeJleTcA pa3paboTKa Tpex IIpo-
TPaMM TOBBINIEHUS KBAMUDUKAIINN: «AKTyalbHBIE
BOIIPOCHI MH(POPMAIIMOHHO-CTATHCTUUECKOTO obec-
MeYeHUsI AeATeJIbHOCTU CJIeICTBEHHBIX OPraHOB
CiieICTBEHHOTO KOMUTETA»; «AKTyaJbHBIE BOIIPO-
Chl OpPTaHM3alUU B3aUMOJEHMCTBUA CJEICTBEHHBIX
OpTaHoOB CO CPeACTBAMH MAaCCOBOI MH(MOPMAIUL»;
«AKTyaJgbHBIE BOIIPOCHI paccjieIOBaHUS IIPECTYII-
JeHU# B cepe MeAUIIMHCKOU NeATETbHOCTH» .

BzaunmopeiicTBre mpodecCoOpCKO-IIPerogaBaTesib-
ckoro cocraBa UIIK co ciayiiaTensiMu MO OKOHYA-
HUIO O0YUYeHUs MPOU3BOAUTCS, B TOM UMCJE, IIyTeM
HalpaBJIeHUA B TEPPUTOPUAJBHBIE CJIEICTBEHHBIE
OpraHBbl METOAWYECKUX DPEKOMEHJAIIVil 110 pasaimd-
HBIM BOIIPOCAM CJIYsKEeOHOI JesATeJTbHOCTH.

Kpome Toro, peryiaspHo M3 TepPUTOPUATBHBIX
CJIeICTBEHHBIX yHOpaBJIEHUHN B aapec AKazeMuu
MOCTyHalT Oo6paleHus ¢ MPoch0oil BBICKA3aTh

Ne 2/2019

IIPaBOBYIO MO3UIIHIO IO BOIIPOCAM PACCJIEJOBAHUS
KOHKPETHBIX YTOJOBHBIX [eJ, Ha KOTOpble Hesa-
MeIJIUTEJbHO MaIOTCA MOTHUBUPOBAHHBIE OTBETHI.

TakuMm o0pasoM, PYKOBOACTBO U IIpodeccopc-
KO-TIpernoaaBaTeIbcKUil cocTaB MOCKOBCKOU aKa-
IeMUM IeJeHalpaBIeHHO paboTaeT HAJA peIlleHu-
eMm nocraBieHHBIX IIpencenaresnem CiiencTBEHHOTO
kKomureta Poccuiickoit @enepamuu A.W. BacTpbi-
KMHBIM 3a1a4 II0 MMOATOTOBKE BBICOKOKBAIM(UIIU-
poBaHHBIX KaApoB AjsA CiaeAcTBEHHOr0O KOMUTETa
Poccuiickoit @enepamnuu.
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PEBOJIIOLIMOHHbIA TEPPOP B POCCUM
B 1905—1907 IT.

AnnoTtanmsa. CTaTes MOCBAIIEHA BCIAECKY TEPPOPUCTUYECKUX AKTOB PA3AWYHBIX TDYII Hace-
AeHHUA PoccHUUMCKOU MMIIEpUU IIPOTUB IIPEACTABUTEAEM IIPABUTEABCTBA B Hadare XX BeKa, AOCTHUT-
e CBOETO IMKA BO BpeMsl IepPBOM POCCUMCKOUN PEBOAIOIIMM U IIPOAOAKABIIMECS HECKOABKUX
TIOCAEAYIOIIUX A€T.
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AUYHBIX NAPTUW, CTUXUNUHBIN KPECTBIHCKUI TEPpPOP, PEBOAIOIMOHEDE], YTOAOBHBIE IPECTYIHUKH,
YHMHOBHUKU-YIIPABACHIIEI U IIOAUIENCKYUE, IIyTH BOOPY KEHUS TEPPOPUCTOB, PEIIPECCUU IIPABUTEAD-
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THE REVOLUTIONARY TERROR IN RUSSIA IN 1905-1907

Abstract. The article is devoted to the surge of terrorist acts of various groups of the popula-
tion of the Russian Empire against the representatives of the government at the beginning of the
XX century, which reached their peak during the first Russian revolution and lasted for the next
few years.

Key words: the revolutionary and the criminal terror, “expropriation” of the militants of differ-
ent parties, spontaneous peasant terror, revolutionaries, criminals, officials, managers and police,
the way of armed terrorists, repression of the government, the death penalty, penal servitude,
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ocaenuue rogbl XIX BeKa 1 mepBbIe TOMBI

HOBOT0 cToJIeTHA B Poccuu 03HaMEHOBAJINCH

BOJIHAMHY PEBOJIIOIIMOHHOTO Teppopa, OyK-

BAJILHO 3aXJIeCThIBAIONUMU cTpaHy. HecTu-
XarIye KpecThAHCKYEe BOJHEHUA, Pa3BePHYBIITHI -
cs TeppOop HAPOAHWKOB IIPUBEJN K BBEIEHUIO IIpa-
BUTEJIHCTBOM BOEHHOT'O IOJIOJKEHUA B psje rybep-
HUM U Jake IEJBIX permoHax Poccuu; cBepThIBa-
HUIO MHOTHX Ie€MOKDPAaTHUYEeCKUX OCHOB (DYyHKIIMO-
HUPOBAHUSA CyLeOHOI cuCTEMBI, K 3a0BEHUIO IIPUH-
IIUIIOB CYAOIPOM3BOJCTBA, IPOBO3TJIAIIIEHHBIX pe-
dopmamu 1864 roma, a Taxk:ke K mepemade MHOTUX
el B KOMIETEHIIWI0O afMUHUCTPAIMU W BOEHHOI
IOCTUIINH.

B mauame XX Bexka 3alyTaHHBIN KJIyOOK M3
KOMUBIITUXCS JeCATUICTUIMYI 9KOHOMUYECKUX, TI0-
JUTAYECKUX W COIMAJBHBIX IPOOJEeM BBLIUJICS B
MIPOJOJIKUTEJbHBIE U HelpeKpaliamIliuecs BoJIHe-
HUS, amoreeM KOTOPBIX SBUJNUCH PEBOJIOIIMOHHEIE
coorsiTua 1905 roza.

3a 1900—1910 rr. :xepTBaMu IIOKYIIIeHUII CTa-
JU TPU MUHUCTPA MPABUTEJbCTBA: MUHUCTD IPO-
cBemenusa H.II. Borosenos (3acTpesieH CTyZeHTOM
II. KapuoBuuem 14 deBpana 1901 r.) u gBa mMu-
Huctpa BHyTpeHHuUx gean — JI[.C. Cunarua — B
1902 r., a uepes rox u ero npeemuuk B.K. Iliese.
OT IyJib TEPPOPUCTOB TaK:Ke morubJio 33 remepasi-
rybepHaTopa u rybepmHaropa, 16 rpamoHavaabHU-
KOB, IIOJIUIIMEHCTEePOB, IMMPOKYPOPOB M HAaUYaJbHU-
KOB KaHJAapMCKUX YIpaBJIeHUi, He TOBOPA YiKe O
YMHOBHMKAX Gojiee HM3KOTO paHra.’

IIpu sTom mosuileiicKkue B 9TH BpeMeHa Macco-
BBIX BOJIHEHUII TMOTM6GaIM He TOJBKO OT TePPOPUC-
TUYECKUX aKTOB PEBOJIOIIMOHHO HACTPOEHHBIX JINII,
HO U OT PYK IIOJIb3YIOIIUXCSA 00CTAHOBKOM /IS CBe-
JIeHUSA CUeTOB Yr'OJIOBHBIX IIPecTyIHUKOB. U Takoi
BCILJIECK "KEPTB CpPeaM IIPaBOOXPaHUTEJNel ObII Xa-
paKTepeH, KOHEYHO, HE TOJbKO [JIA CTOJUIL U IleH-
TPaJbHBIX PAliOHOB CTPAHbI, HO U AJIS IPOBUHIIUN.
Hanpumep, ma Kybanu us Gosiee ueM IBaAllaTH
MOJUIENCKUX UYWHOB, CTABIIUX >KEPTBAMM IIOJIHU-
THYECKOT0 M YT'OJIOBHOTO Teppopa BO BpeMs IIep-
BOIf PyCCKOIi peBoJmOInM, 15 yesoBeK GbLIO YOUTO
B ofHOM TOJBKO 1907 roxy.2

' Cwm. nHamp.: Keacoe O.H. TeppopusM B arpapHOM IBIKE-
HuM Havyasa XX Beka // BaacTb 1 0011eCTBO: MPaKTUKM B3a-
UMoOIeUcTBYsI M KOHGIMKTHL. Matepuans! JeBsToil perno-
HaJbHOU HayuHOU KoH(pepeHuu (Boponex, 2 despans
2015 r.) / lon o6m. pen. B.H. Iha3zvesa. Boponex: U3na-
TenbcTBO «MCTOKM», 2015. C. 110—114 u np.

2 CM.: Pamywmnsx B.H., Pamywnsx T.B. KyGaHckast mojv-
uust B 60opbbe ¢ mpectynHocThio B 1860—1917 rr. // Bect-
Huk nonuuuu. 2014, Ne 1 (1). C. 9.
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MHOKecTBO IIOKYIIIeHU ObLIO COBEpPIIEeHO Ha
MUHHCTPA BHYTPEHHUX [OeJ W IJIaBy IPABUTEJb-
ctBa II.A. Cronsinuna. IIpu aToM TeppPOPUCTOB HE
OCTAHABJHKBAJIa [aXe BEePOSITHOCTh CTOPOHHUX He-
BUHHBIX XKepTB. Tak, BO BpeMs ouepeHOT0 TepaK-
Ta 12 aBrycra 1906 roma ot B3phIBa Ha Jauye MU-
HUCTpPa Ha ANTEeKapcKoM OCTpoBe morubjo Oojee
20 uenoBek, cBrulmie 30 ObIIM paHeHBI, B TOM YHC-
Je ero 3-jerHuil cblH u 14-jmerHasa gous. Camoro
II.A. CronpiniuHA IyJid TeppopucTa HacTuriaa 1 ceH-
Tsa6pa 1911 roga B Kuese.

JIums B mepumon ¢ oxTa0Opa 1905 mo ampeisb
1906 rr. 6eL10 youTo 288 u paneHo 383 mpaBu-
TeJLCTBEHHBIX UMHOBHUKA. 3a 9TO Ke MOJYroame
6bL10 youTo mau paHeHo moutu (00 coTpyaHUKOB
IIPaBOOXPAHUTEJIbHBIX OpraHos. Ilpruem He TOJb-
KO B XO0Je IleJieHallPaBIeHHBIX TePPOPUCTUUECKUX
aKTOB, HO M B CBSI3U C T€M, UTO COTPYAHUKU IIOJIHU-
MU BCerJa HaXOAWJNCh B TECHEHMIIIeM KOHTaKTe C
HaceJleHHeM, OyIb TO TEKyIllee exKeJHeBHOoe obec-
ImeueHne OOIIEeCTBEHHOTO IIOpAAKa WIu 6ophba c
MACCOBBIMH (YJIUUYHBIMU WM PEBOJIOIMOHHBIMU)
GecopAaKaMU.

Tak, mepBeiMU KepTBaMu « KpoBaBoro Bockpe-
ceubA» (9 suBapsa 1905 r.) craju MMeHHO MOJIU-
mmelfickme — COIPOBOMKAABIINE KOJIOHHY JeMOHCT-
PaHTOB IOMOIITHUK HpucTaBa Mopyduk JKoaTkeBuy
W OAVH M3 OKOJIOTOUHBIX Hamsupareieii. IIo mpo-
HUU CyAbObI OHM IIOJIYUYNJIN PaHEeHUs OT IIyJb pac-
CTPEJINBAIOIINX TOJIIY cojizaT. K Beuepy Toro Ke
JIHS IIOCTPANAJIOo elfe HeCKOJIbKO IMOJUIeHcKuX (To-
POIOBBIX M OKOJIOTOUHBIX HAA3UpaTeseil), HaxXomsd-
IUXCsSI HA CBOMX IIocTax®.

OgHaKo IMUKa JAOCTUTJINA B AeKAaOPHLCKUX COOBI-
Tuax 1905 roga, Korma XOpOIIO OPraHM30BAHHBIE
(masxe co «CIenUaJbHLIMA CAHUTAPHBIMH» TI'PYII-
maMu) U BO MHOTHX CJyYasX BOOPY KeHHBIE JIyu-
II1e TOJINIeCKUX U JaKe OPOIIeHHBIX MPOTHUB HUX
apMelicKuX moapasieseHuii, 6oeBbie paboure apy-
"KUHBI «IPUOErIN K MapTU3aHCKOMY CIIOCO0Y mIeii-
CTBUIi, yCcTpamBasi HaIlaJeHus U3 3acaj HA YMHOB
MOJUIIMYA W BOEHHBIE MaTpyJau». IIpu aToM «Oco-
OeHHOe 03JI00/IeHe MATEKHUKOB OBbIJIO HAIIpaBJIie-
HO HA HAYAJLCTBYIOIMUX JIKI[ U YMHOB HOJHUI[UMU,
KOTOPBIX OHHM PEIUJIU HCTPeOJISTh BCEMHU CIIOCO-
6amu... B Houb Ha 10-e mexabps, HEM3BECTHBHIM
3JIOYMBINIJIEHHUKOM, IIPOE3:KaBIINM Ha Juxaue,
ObLJIO OpoIlieHo ABe 60MOBI B IIOMEIeH1e, 3aHMa-

3 Cwm.: 3anucka HavanbHKMKA [leTepOyprcKoro oXpaHHOTO
otaenenust JI.H. KpemeHeukoro aupekropy JdenaprameHra
nomvuuu A.A. JlonmyxuHy o pacctpesie paboueil 1eMOHCT-
paumu 9 stuBapsi // Xpectomarus o uctopur CCCP. 1861—
1917 / Coct. B.®. Anmonos wi np.; llon pen. B.I. Tiokasku-
na. M.: IIpocsenienue, 1990. C. 286—288.
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eMoe B JJoMe IpaJoHavYaJbHUKA OXPAHHBIM OT[e-
JeHueM. B3pBIBOM HMX IIOIIOPYEH BeCh JIHUIEBOU
dacan 3gaHUsa U YOUTHI HEKYPHBIN IOJUIEHCKUHI
HaAs3upaTeab U ABoe cay:kuresaeii. Hamagamu pe-
BOJIIOIIMOHEPHI ¥ HA OTAeJbHbIE YIIPABJIEHUS IIO-
JUIENCKUX ydacTKoB, npuueM B l-m IIpecHenc-
KOM y4YacTKe MM YyJaJioch JaKe apecToBaTh IIPU-
cTaBa W, BODPBABIINKUCH B IIOMeEIleHWE YYaCTKOBOI
KaHIeJIdPUN, YHUUTOKUTL JEJOBYI0 KOPPECIOH-
IEHIINI0, B OCTAJILHBIX e MeCTaX OHU OBLLIN OTOU-
Tbl. OKOHUYHMJIACh TaK:Ke HeyJauelo IIONBITKA UX
aTaKOBaTh 3MlaHNVE MMEePeChLIbHOM TIOPHMBI C IIEJIbI0
OCBOOOIKIEHUSI apPEeCTOBAHHBIX »*.

W 510 OBIIO HE TOJBKO CTUXUHHBIM IIOPHLIBOM
HapOAHBIX Macc. B uxX cosHaHMWE MCIOABOJHL BKJA-
IBIBAJINCh, TAKKWE MBICJIU, KaK HAIPUMEDP, HACTO-
TeabHbIE coBeThl B./. Jlenuna BoeBomy KoMurery
upu Ilerepbyprckom xomutere PCIIPII B okTs6pE
1905 roga: «OcHoOBBIBaiiTe TOTUAC OOEBBIE APYIKU-
HBI Beafie U MOBCIOAY, U Y CTYAEHTOB, U ¥ paboumx
0co0eHHO... IIycTh TOTYAC Ke BOOPYIKAIOTCS OHU
KaK MOT'YT, KTO PEBOJIbBEPOM, KTO HOYKOM, KTO
TPANKON C KEPOCHWHOM IAJA MOAKora.. OTpanbl
MOJIXKHBI TOTUAC JKe HauaTh BOEHHOE O0yueHUe Ha
HeMeJIeHHBIX omnepanuax. OQHu ceifuac sKe mpej-
OPUMYT YyOMMCTBO IIINKA, B3PBHIB IIOJUIEHCKOTO
ydJacTKa, Apyrue — HamnaZeHue Ha OaHK s KOH-
dbuckanuu... Ilycth KaKIbIH OTPAL caM YUUTCS
XOTs GBI HA M30MEHNU T'OPOJOBBIX» .5

Heo6xoauM0 OTMETHUTH, UTO HEJOCTATKA B OPY-
Kuu He 0b110. Eciiu B koHIle XIX B. opyiKue mpej-
CTABUTEJISIMU PEBOJIOIMOHHBIX W HAIMOHAJIMCTH-
YeCKMX T'PYNI AOOGHIBAJIOCH IyTeM XWUIIEHUI u3
3aBOJICKMX U apMeHMCKUX CKJAZ0B, U OBLIO IIpen-
CTaBJIeHO, KaK IIPaBUJIO, GepAaHKaMU U YACTAMU
HOBBLI€ TPEXJUHENKN, a MaTPOHBLI 3aKyIMaJuCh ¥
XO3AUCTBYIOIUX COJIIAT U YHTEeP-0hUIIEPOB, TO B
1905-1906 r. peBOSIOIUOHHLIMY I'PYIIaMU ObLIA
HaJIa)KeHbl KaHaJbl Oeciiepe0oiiHOIl HeJeraJbHOMR
3aKYIKM W JOCTABKM HPAKTUUYECKN HEKOHTPOJIY-
PYeMBIX ¥ 3HAUYUTEJHHBIX IIOTOKOB DPa3HOTO OpY-
JKus (PeBOJIbBEPOB, PyiKeii, IIyJeMeTOB W T.O.) U
6oempumnacos (IIaTPOHOB M T'paHaT) K HeMy H3-3a
TPaHUIILI, TJIABHLEIM 00pa3oM, u3 Beiaukobopuraunuu,
Benbrum, Asctpo-Benrpun, I'epmanuu, @pannuu
U HEeKOTOpbIe APyrue CTPaHbl, Yepe3 PYCCKUe uep-
HOMOPCKME IIOPThI, B OCHOBHOM, Batywm, Ilotu m
CyxyM. B 9TuX 1enAX MMU MCIOJH30BAJICS JaiKe
mepefesaHHBIN IO CYXOTpy3 YIJIeBO3 U APYTHE

4 U3 cipaBku JlenmapraMeHTa MOJULIKMKA O PEBOTIOLIMOHHOM
nBrxeHnn B Mockse B nekabpe 1905 r. // Xpecromarusi no
ucropun CCCP. 1861-1917. C. 303—1304.

> Jlenun B.H. TlonH. cobp. cou. T. 11. 336—338.

MOpCKHMe cyma. KpymHbIe CYMMBI, HMCIHOJIb3yeMBbIe
ISl TaKUX B3aKYIOK M TPAHCIOPTHUPOBKH, IIOCTY-
maJy OT aKTOB SKCIPOIPHUAIUK OCOOBIX OOEBBIX
TPYII U CIEeIaJbHBIX B3HOCOB C PabouMX.

O TakUX MHOTOYUCJIEHHBIX (PaKTaxX MHOTOKPAT-
HO coo00I11ajIa 3arpaHuuHas areHTypa JlemapramenTra
moauinuu, a MUHUCTEPCTBO MHOCTPAHHBIX AeJ Ue-
pes cBoM AWILIOMATUYECKMEe KaHAJIbI HAIPaBJISJIO
MPaBUTEIBCTBAM HWHOCTPAHHBIX TOCYJApPCTB IIpEe.-
CTaBJIEHUS O COJefiICTBUY B IIpECEUEHNN TaKOH KOH-
TpabaHabel B Poccuiickyio ummnepuoo. i 60pbObI
C KOHTPaOaHAHBIMU IYTAMHU OBLIN OTPAMKEHBI KO-
pabau BOeHHO-MOPCKOTO (JIoTa, AeiiCcTBYIOIINe B
cooTBeTcTBHe C mnopznmcaHHoi 19 mas 1906 roza
MOpPCKUM MuHUCTpOM «WHCTPpYyKIIMel BOEHHBIM
cyzaM o0 OCMOTpe TOPTOBBIX CYIOB [JIS BOCIIpe-
TMATCTBOBAHUSA BBO3a OPYKUA U OOEBBIX IIPUIIACOB
K Geperam Poccum B Bantuiickom mope, B ®@uHc-
KoM, BorHuueckom m Puikcxkom sanmBax». Ilpwu-
HUMAaJINCh MEPhI IO YCUJEHUIO BONCKOBOM OXPaHBI
TOCYJapCTBEHHOM TPaHUIIBI, TIPEXKIe BCETO, CO CTO-
POHEBI ceBepo-3amagHbIX pyberxeii (JIagoskckoe oze-
po, PuHCKUI 3aaUB, IPUGAITUICKOE TTO0EPEKBE).
Hacemennio 06BABIANOCH O BbIJaue AeHEXKHBIX
mpeMuil 3a COOOITeHUsT 0 KOHTpabaHe.

K cioBy, HecMoTps HA CTHUXaHWE PEBOJIOIIU-
OHHOTO Teppopa B IOCJeAYIOIre T'OAbI, MOoJA06HOe
B HECKOJIbKO MEHBIITNX MAaclITabax MpoaoJIKaaoch
BILIOTH O KOHIIA IIePBOTO necATuiaeTnd XX Beka’.
Ilpm sTOM B mociexyromiye IIocjie PeBOJIOIMOHHON
CTHUXHUHU I'OABblI B PA3JIMYHBIX MeCTaX <«BCILJIBIBAJIN»
samacel: «MockoBckasi XxpoHuka. Cerongusi B Jjecy,
B umeHuu rpacda IllepemerneBa B Kyckose, yesn-
Has TOJHUIMA IIPU PACKOIKaX OOHapY:KHJa elle
TPHU AIUKA, B KOTOPBHIX OKasajoch 50 HOBBIX Py-
ket Maysepa, 12 6oM0 u py’KeliHble IIATPOHEI.
Packonku mpomoJKamoTea».”

B 1906 r. TOJBKO NIpeACTAaBUTEIAMU IapPTUU
9CepPOB OBLIO COBEPIIEHO 74 TEePPOPUCTUUYECKUX
akTa, B 1907r. — 57,81908 r. — 3, 81909 . —
2 reparTta.! B 1906—1907 rr. moru6Guu CBBIIIE

¢ Cm.: Hesckuit C.A. I3 nuctopuu 60pbOBI ¢ HE3aKOHHBIM
000pOTOM OPYKUSsI, DOCTIPUIIACOB U B3PHIBUATHIX BEIIECTB B
Poccuu // O6iiectBo u mpaso. 2007. Ne 2. C. 53—62; Ka-
paeodur B.H. CX0oACTBO 1 pa3inyus MPOLECCOB PACKPHITUS
TIPECTYIUICHUI TePPOPUCTHUECKON M SKCTPEMUCTCKOM Ha-
npaBiaeHHocTH // PacciaenoBaHue MpecTyIIeHUA: MpooJie-
™Mbl 1 yTu ux pemenus. 2018. Ne 2 (20). C. 145—149.

7 HoBoe Bpems. 1907. 16 asr.

8 CMm.: Muxaiinoea H.B., Cysopos A.HU. T1.A. CTONBIIMH U
PEeBOTIOLIMOHHBIN Teppop Hadana XX B. // CTpaHUIIBI UC-
TOPUU TPABOOXPAHUTEIBHBIX opraHoB Poccuu. M., 2001.
C. 36, 39, 48.
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4 TBIC. ¥ OBLIM PaHEHBI OKOJIO 5 THIC. TOCYAAPCTBEH-
HBIX CJYKaIlliX, B OCHOBHOM UMHOB IOJHUIUN.’.

Cienyer 3aMeTUTBh, YTO B IIEPUO] MUKa PEBO-
JIIOIIMOHHOTO MO'heMa CPeu MacChl IPEeCTYILIeHU
3HAUYUTEJHHOE PACIIPOCTPaHEeHNE OJTYUNJIN PA3InuU-
HOTO POJa «dKCIPOIpHUAIlMU», IPOBOAUMEIE Ooe-
BUKaMM PAa3JIMUYHBLIX IApTUii, a II0]] PEeBOJIIOIMOH-
HBIMU JIO3YHTaMU HePeIKOo rpabuju JoMa u 0aHKU
o0bIuHBIEe OaHAUTHI. [IpryeM orpabjeHUAM CO CTO-
POHBI TPECTYHHBIX TPYII CTaJW IIOABEPTraThbCs
rake moeszna.l®

OTBeTHOM peakKIiuell Ha pasBOPaAUYMBAIOIIHECS
COOBITHSA CTAJI0 IPUMEHEHNe MPaBUTEIHLCTBOM JKe-
CTKUX Mep, KOTOpBIe IIOCJIeZOBAJU CPasdy IIocye
nopa:xkeuus pesoJionuu 1905—1907 rr. K asryc-
Ty 1906 r. Ha BOEHHOM IIOJIO}KEHUU U IOJIOMKEHUU
YCUJIEHHON OXpaHbl HaXOAUJIOoCh 82 rybepHUU U3
87. IIpaBUTEILCTBO Pa3BEePHYJIO IIpecjiejoBaHne B
OTHOIIIEHUHM YYaCTHUKOB OYHTaA, COUYBCTBYIOIIMX
JIUI], TOJUTUYECKOT0 MHAKOMBICJIMS BOOOIIE.

IIpumeHeHMe cMepPTHOM Ka3HM BHauaJie CHJa-
MJ BOEHHO-OKDYKHBIX, a ¢ aBrycra 1906 mo am-
peab 1907 r. BOeHHO-IIOJIEBEIX CYLOB!!, BEIHECIIINX
1102 cMepTHBIX NPUTOBOPA, IIOKMPOBAJIO OTBBIK-
IIYI0 OT TaKUX JKEeCTKUX Mep crpany. KoauuecTBo
IIPUTOBOPEHHBIX K CMePTHOH KasHu B 1905—
1907 rr. cocraBmio 2239 uei., B TO BpeMs Kak o0Iree
YH1CJIO Ka3HEeHHBIX 3a nepuoj ¢ 1826 mo 1906 r. 6n110
984 uyen. Eile ofH BCILJIECK IIPUMEHEHUS CMeEpPT-

® Cwm.: I'maBHoe ympasinenne MBI Poccun mo r. CaHKT-
ITerepOypry u Jlenunrpaackoit obsactu. URL: http://
78.mB1.pd/gumvd/history.

10 CwM.: Jloeunoe O. Uctopus poccuiickoit moaunyu. URL:
http://all-crime.ru/z-history-pol/z-history-pol-05-
chini.htm.

«MockBa, 5-ro utons. ITo sipocnaBckoii mopore Ha 6-if Bep-
cre OT MOCKBBI Hamajay B 3Ty HOYb Ha TOBAapHBIA I1OE€3[1
Ne 102 3moymbIIUIeHHUKY 10 15 yemoBek. MammHUCT oc-
TaHOBUJ Toe3. [lombexanu Xeae3HOMOPOXHbIe pabounie
¥ oTOwIM HanameHue. OOUH U3 HaNamaBIINX, KPeCThSTHUH
Bnagumupckoit rybepHuu 25 JeT, 3aaepXKaH, OCTalbHbIE
ybexanu B nec». Poccus. 1901. 6 mronst.
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HOIT Kas3Hu ObL1 oTMeueH B 1909 r. (717 uesn.) u B
1911 r. (60 uesn.). Ilocoe uero mpuMeHeHUE CMeD-
THOM KasHU 3a COBEpIIIeHNe TOCYyAapCTBEHHBIX IIpe-
CTYILJIEHUM DPE3KO COKPATUJIOCH.'? JIeCATKU ThICAY
yeJ0BeK (B OCHOBHOM, KDPECTbAH) B aAMUHUCTDA-
TUBHOM MOPSKe OBbLJIO MOABEPTHYTO 3aKOHOIATE Ib-
HO yKe JaBHO OTMEHEHHBLIM TeJIeCHBIM HaKa3aHU-
sIM, COCJIAHO Ha KaTopry.

He orcraBajiu OoT mpaBUTEIBCTBA 3aBOAUUKU
u (pabpuKaHTBI, IIpeciefysd pabouux 3a MeperKu-
TBHIA CTpax M NaHUKY. MHOTrue 3aKOHOJATeJIbHbIE
Mephl, HalpPaBJIeHHBIE HA COIMAJbHYIO IIOIIEePIK-
Ky paboumx (oIljaTa HaHMMATEJeM MEeIUIIMHCKO-
ro JIeueHUs IPU TPaBMUPOBAHUU pabouero, crpa-
XOBaHUE OT HECUYACTHOTO CJIyUyasi Ha IPOU3BOJICTBE,
MephI MO 3all[UTe CeMbU IIOCTPAAABIIEro W T.X.),
IIocJie PeBOJIIOIINOHHBIX cobbIiTrit 1905—1907 rr.
dabpukaHTaMu OBLIINU MIOIPOCTY HIPOUTHOPUPOBA-
HbI. BoJsiee Toro, 3apaboTku padboumx OBIIN CHI-
skenbl Ha 10—50 % , BHOBb Pe3KO yBeJaWUueHa IIpo-
IOJKUTEJIbHOCTh pabouero AHA W BO3BpalleHa
ymnpasgHeHHass ObLJIO B XOJe YCTYIOK pabouum
cucteMa 1rpadgos. Kpymnusie mrpadHble CAHKIIUNT
MoJIaTaJuCh 3aUacTyI0 3a caMble MeJIKHue Iperpe-
meHus padbouux HPOTUB AUCIHUIIUHBI TPyAa U
KayecTBa MPOAYyKIuu.'s

TakumMu KecTOUAUIIIIMU MEPAMU BOJIHY PEBO-
JIIOIIMOHHOTO Teppopa, Ipeske BCero, CO CTOPOHBI
2CepoB, yaajioch cOuTh ToabKO K 1909 roxy.

" TIC3PU. 3-e cobp. T. 26. Ota. 1. Ne 28252.

12 Cm.: XKunvyoe C.B. CmepTHast Ka3Hb B uctopun Poccun.
M., 2002. C. 210—211; CmepTHas Ka3Hb: 32 U IPOTUB. M.,
1989. C. 71—96.

13 Heanoe A.A. OT TalMOHA K MHIVWBUMIYAIU3aUNA IOPUIV-
4YeCKOM OTBETCTBEHHOCTH. MICTOpMUYECKMil O4ePK CTAHOBIIE-
HUs npaBoBoro npuHumna. M., 2009. C. 79.
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MEXAHU3M NPECTYNMHOrO NMOBEAEHUA JIUL,
COBEPLLUAIOLLUX YMBILWJIEHHOE NMPUYUHEHUE
TAXXKOro BPEOJA 310POBbIO:
NMOHATUE U CTPYKTYPA

AHHOTE[I.II/IH. B craTbe PaCCMOTPEHBI AUCKYCCHUOHHBIE AaCIIeKThl MeXaHn3Ma IIPeCTyIIHOI'O II0Be-
ACHUA, C(l)OpMYAI/IpOBaHO IIOHATHE «MeXaHNU3M IIPeCTYIIHOI'O IIOBEACHUST AUIL, COBEPHIIAIOMINX YMBIIII-
ACHHOE€ IIpUYMHEHHNEe TAXXKOI'o BpepAd 3AOPOBBIO». K CTPYKTYPHBIM 3A€MeHTaM OTHeCEeHbl MOTUB,
MOTHUBAIYs, IIAAHUPOBAHNWE, HNCIIOAHEHUEe IIPDEeCTYIIAeHUd U IIPEeCTyIIHble IIOCACACTBHI. OcHoOBHOE
BHUMAaHHWE YACACHO MOTHBY YMBIINIACHHOT'O NPUYNHEHUA TAXXKOTI'O BpeAd 3A0POBEBIO. HpeACTaB/\e-
HBI Pe3YyABbTATBEI IIPOBEACHHOT'O AOHTHUTIOAHOT'O MCCACAOBAHUS.

KaloueBsle caoBa: YMBIIIAGHHOE IIPUYNHEHNEe TSIDKKOI'O BpepAa 3A0POBBIO, MeXaHU3M IIPeCTyII-
HOTO IIOBeAeHUs, IIOHATHE, CTPYKTYPd, MOTHUB IIPECTYIIA€HHNA, MOTHBAL V.
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criminal procedure and criminalistics» of the Law
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of Internal Affairs, Candidate
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THE MECHANISM OF CRIMINAL BEHAVIOR OF PERSONS
COMMITTING INTENTIONAL INFLICTION OF GRIEVOUS BODILY HARM:
THE CONCEPT AND STRUCTURE

Abstract. The debatable aspects of the mechanism of criminal behavior are discussed in the article,
the concept of "the mechanism of criminal behavior of persons committing intentional infliction of
grievous bodily harm" is formulated in the article. The structural elements include motive, motivation,
planning, execution of a crime and criminal consequences. The main attention is paid to the motive of
intentionally causing grievous bodily harm. The results of the longitudinal study are presented.

Key words: intentional infliction of grievous bodily harm, mechanism of criminal behavior,
concept, structure, motive of crime, motivation.
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KPUMUHOJIOTHYECKOH JINTepaType MOHATHE

U CTPYKTypa MeXaHu3Ma IIPECTYIIHOI'O II0-

BeleHUA IIIUPOKO MCHOJIB3YIOTCS, OJHAKO

OTHOCSATCSA K YMCJY HamboJee CIOKHBIX U
OUCKYCCHUOHHBIX BOIIPOCOB. EAWHBINA IOAXOX K WX
oIlpeeJIeHUI0 OTCYTCTBYeT. B IeJsix mpencTaBJie-
HUS Pa3BepPHYTON XapaKTePUCTUKU MeXaHH3Ma
IPEeCcTYyIHOTO HOBEeIeHUsA JINI[, COBEPIIAIOIIUX
YMBIIIIJIEHHOE IPUYNHEHNEe TIKKOTO Bpeaa 3I0Po-
BBIO, I1eJIeCO00pa3HO OMPEAEeNUThCSI C JaHHBLIM IIO-
HATUAHBIM alllIapaTOM.

B Teopuu mpaBa 6ecCIIOPHBIM ABJISIETCS YTBEP-
JKIOeHre 0 TOM, 4TO 3(EeKTUBHOCTDL MCCJIEIOBAHU I
BO MHOT'OM 3aBHCHUT OT CTeIeHH paspaboTaHHOCTU
ONOHATUHHOTO ammnapara. B 9Toil ¢BA3KM METOH0JIO-
TUYeCKU BEPHO YCTAHOBUTHL COJEPKaHNe IMOHATUSI
«MeXaHu3M IIPEeCTYIHOTO IOBeAeHUA», KOTOPOe
SBJIsIeTCA KOMILJIEKCHBIM U O0BeIUHSET aBe Aedu-
HUIINN. «ME€XaHU3M» U «IIPECTYIIHOE IIOBEIEeHUE».

B TomkoBOM cyiOBape pyCCKOTO sI3bIKa MeXa-
HU3M — 9TO «CHCTE€Ma, YCTPOMCTBO, OIpenesdro-
Imee MOPANOK KakKoro-imbo BUIa AesSTeIbHOCTHU;
IIOCJIeA0BATENILHOCTD COCTOSTHUM, IIPOIIECCOB, OIIpe-
IeJaIoninX coboii KaKoe-HUOYIL melicTBue, SABJIE-
Hue»!. B sHIIMKJIOMEeAUUYECKOM CJIOBape IIOJ MeXa-
HU3MOM IMOHUMAETCS CHCTeMa, IIpeJHasHaueHHasa
sl IpeoOpasoBaHUA JBUMKEHUSA OSHUX TeJ B TPe-
6yeMoe ABM)KEHUe OPYTUX TeJZ.

Ilo Hammemy MHEHUIO, IPUMEHUTEJIbHO K TeMe
HAIIlero MCCJIeJOBAHUA, pedb JOJI’KHA UATH O CHUC-
TeMe 3BeHbEB, KOTOPhIE B COBOKYITHOCTY ITPUBOAAT
K COBEpPIIEeHUIO YMBIIIJIEHHOT0 MPUUYNHEHUA TAMK-
KOro Bpeaa 3J0POBbLIO.

B ompenesieHnuu IPeCTYIIHOTO IOBEIEHUS pe-
3yJIbTAThl aHAJIM3a HAyYHOU JUTepaTyphl IIO3BO-
JISTIOT BBIJEJUTH ABAa OCHOBHBIX HampaBieHus. Co-
TJIaCHO IIepPBOMY, IIPECTYIIHOe II0BeJleHune — OoJiee
MINPOKOEe IOHATHE, YeM npecTynjeHue. B sToit
ceasu B.H. KyapsaBiies cupaBeqinBo 3aMeTHJI, UTO
OoBeeHNe YeJIOBeKa, COBEePIIAIoINero IIpecTyILIe-
HUe He OTpaHNuYeHO COBepIIeHreM BHUHOBHOTO, 00-
IIIeCTBEHHO OMACHOTO AeSHUA, 3alPEIeHHOTO yro-
JIOBHBIM 3aKOHOM IIOJ] YTPO30i1 HaKa3aHUs, KOTO-
poe orpaHMYeHO BO BPEeMEHU U IPOCTPAHCTBE.
B orsmume ot mpecrymienuit ¢ (hOpMaJbHBIM CO-
CTaBOM (Ha‘{aJII)HI:Iﬁ MOMEHT — IIPUIOTOBJIEHHNE, a
KOHEUYHBI!1 — OKOHYAaHNE IPECTYITHOI'O MeSHUSI) U
MaTepuaJbHBIM (OKOHUYaHMNE CBA3aHO C HACTYILIE-

' Oxceeoe C.U., Illsedosa H.IO. TONKOBBIi CIOBaph PyCCKO-
ro s3biKa: 80 ThIC. CJIOB U (hpa3eoJOTMYECKUX BhIpAKEHUH /
PAH. Uncr. pyc. s13. uMm. B.B. BuHorpanosa. 4-e usn., 101.
M.: A TEMII, 2006. C. 346.

2 HoBblii SHIUKIIONEINIECKUIA cI0Baphb. M.: Bosbimas poc-
cuiickas sHimkionenus, 2006. C. 722.
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HUEeM TPEeCTYMHBIX TOCJeICTBUI), IPECTYITHOE II0-
BeJleHMe HauWHAaeTCs ropasfo paHbIlle W OKaHYU-
BaeTcda mosxke. B wactaHoctu, B.H. KyapsasueB Ha-
YaJio MPEeCTYITHOTO OBeIeHNs CBA3bIBAET C MOMEH-
TOM, «KOTZA eIlfe TOJHKO BBIABIAIOTCSA MOTPEOHOC-
TH U UHTEPEeCHl JUOO MPOUCXOLAT KOHMIMUKTHI,
TIOPOKAAIOIIE HAMEPEeHNe Pa3pPeIlnuTh UX IPEeCTyII-
HBIM TyTEeM»; MOABJIEHUSA MOTUBA U IIeJU OyIyIIe-
T0 TPECTYIJIEeHUs. YUYEHBIN BEepHO OTMEYaeT, YTO
«¥ TIOCJI€ COBEPIIeHUS IPECTYILJIEHUA Ta NI UHaAS
IesATeJbHOCTh Cy0OheKTa MOMKET IIPOJOJKAThCH,
HaAIpUMep, KOT/a OH YKJIOHSETCA OT OTBETCTBEHHO-
CTH...».2 B 2TO#l CBA3M IIPECTYIIHOE IOBeJeHUEe —
9TO TIPOIIECC, Pa3BEePTHLIBAIOIUICA BO BPEeMEHHU U
IIPOCTPAHCTBE, «BKJIIOUYAIONINI HE TOJHBKO caMu
IelicTBUA, M3MEHAIOINE BHEITHIO cpeny, HO U
IPeIIeCcTBYIONINe UM IICUXOJIOTUYEeCKNe SABICHUSA
M TIPOIeCChl, KOTOPhIE OIpeAeA0T I'eHe3uc IIPo-
THUBOIIPABHOTO IOCTYHKa».*

Bonee meranbHoe ompeiesieHne STAlOB U 3Be-
HBEB IpoItecca OPMUPOBAHUS U MPOABIECHUA IIPe-
CTYIITHOTO IIOBEJEHUA IIpejjiaraeT B CBOeH HayYHOU
pabore A.A. ApTIOHOB.

I sran

1) moaBieHMWe, aKTyaaus3anusa W IepcoHubu-
Kaiusa IoTpe6GHOCTH;

2) onmpeaMeumBaHNeEe TOTPEOHOCTU W CTaHOBJIE-
HUe KOHKPETHOTO MOTHUBA;

3) ompezesieHNe 1eJIU, BEIOOP CPEJICTB U CIIOCO-
00B ee JOCTUKEHUS;

4) mporHO3UpPOBaHUWE AENCTBUI, BO3MOKHBIX
TIOCJIeICTBUI, BBIPAOOTKA MED W CIIOCOO0B 3aIIUTHI;

5) mpuUHATUE peIleHNsd;

II sram

1) peanusaiusa perteHus (CoOBepIIeHNE IIPECTYII-
JIeHUs), BO3MOKHAA KOPPEeKIuA AelicTBuUii;

2) moaBeleHNEe WTOTOB, OIEHKA IIPECTYIIHOTO
pesyjabTaTa, cpaBHeHHEe JOCTUTHYTOTO C paHee Ha-
MEUYEeHHOH IIeJbIO;

3) IPOrHO3MPOBAHNE JATbLHENIIEero I0BeIeHIA’.

CTOpPOHHUKN BTOPOTO HAIpaBJIEeHUA Ipeijara-
IOT MHAUYe MOHMMAThL IpecTylHoe moBeneHue. Ha-
npumep, F0.M. AuTonaH emie B 90-e roger XX cTo-
JeTus OTMeTHuJ cjaenyiomiee: «IIpuHATO AyMaTh,
YTO MPECTyIIHOe oBeieHne — 0oJiee IITMPOKOe TI0-
HATHUE, YeM IIpecTyIieHrue. ITo 3abyKaeHune, mo-
CKOJIBKY 00a TepMHHA II0[pasyMeBaioT OJHO U TO

3 Kyopseuee B.H. Bopp0a MOTHBOB B IIPECTYITHOM IIOBELE-
nuu. M.: HOPMA, 2007. C. 7.

4 Kyopseuee B.H. MexaHU3M NpPECTYITHOro MoBeaecHUs //
IOpuanueckas ncuxonorusi. CIT6.: ITutep, 2001. C. 112.

> Apymionoe A.A. Coydyactue B mipectyrmieHun. M.: CraryT,
2013. C. 243.
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JKe SBJIEHUE COIMAJIbHOM KU3HU. PasHUIla MeXIy
HUMHU COCTOHUT JIMIIh B TOM, YTO II€PBBII OMMCHIBA-
€T U OIIEHWBAeT €ro C IIPaBOBHIX, a BTOPOM — C
KPHUMUHOJOTUUECKNX, TOUHEe KPHUMUHOJIOrO-IICH-
xojoruueckux mnosuiiuii. Ho peub Bcerma umer o6
OZHOM U TOM 3Ke».5

Paspenas manHyo TOYKY 3peHHs W oOparlras
BHUMAHNE HAa TOMIECTBEHHOCTD IIOHATUMN «IIPECTYII-
HOe TOBeleHMEe» U «Ipecrymienue» A.B. dAmwun
HOJYePKUBAET, UTO IPEeKIEeBPEMEHHO OTHOCHUTH
TICUXOJIOTUYECKUEe SBJIEHUS, MPEAIIeCTBYIOIINE
COBEPILIEHNIO IIPECTYIJIEHUA K IIPECTYIHOMY IIOBe-
JIeHHNI0, IIOCKOJBbKY OHM OTPAXKAIOT JIUIIL KPUMHU-
HOTeHHYI0 MOTHBAIIUIO IIOBEAEHUS JUYHOCTU BO-
obmre. OgHAKO MOKAa B JeAHUU CyObeKTa He OymeT
NPU3HAKOB COCTaBa IIPECTYILICHNs, ero IIoBeleHre
HeJIb3s1 CUMTATh IPECTYIHBIM».” B 9T0i cBA3HU, 110
mHeHU0 A.B. fdmuHa, «IpecTynHOe IIOBeIeHe —
9TO TaKoOe MoBeJieHNEe CY0OheKTa, XapaKTepUayIoIle-
ecsi B3aMOJIeHCTBHEM JIMUHOCTUA 4YeJIOBeKa U OCO-
OEHHOCTAMH BHEIIIHEll Cpeabl, KOTOPOe COIEePIKUT
B cefe BCe IPU3HAKY COCTABA IIPECTYILICHUA» .5

AHajoruuHoe cysKJeHUe Mbl HAXOJUM U B pa-
6ore B.O. CosoBbEBa, CUMTAIOIIEr0, UTO IOBEIE-
HUE CTAHOBUTCSA IPECTYIHBIM JIAIIIL B TOM CJIydae,
«KOT[a B IeNCTBUAX CY0'heKTa MPOSBATCA IPU3HA-
KJ KOHKPETHOrO COCTaBa MPECTYILIeHUA» .’

K unciy CTOPOHHMKOB JAaHHOI MO3UIIMKA OTHO-
curca u I'.III. 'noHTH, KOTOPBIN IPUXOAUT K eIle
6ojiee meTaJbHOMY BbIBOAY: «IIpecTymHoe moBene-
HUE — 9TO NIPOIECC, Pa3BePTHIBAIOIIUICSA B IIPO-
CTPAHCTBE M BPEMEHHU U BKJIIOUAIOINI KOHKPET-
HbIe OelcTBuA cy0beKTa, o6pasyiomniue 00bLeKTUB-
HYIO CTOPOHY IIPECTYILIeHus» .0

C y4eTOM BBIIIEU3JI0KEHHOT0, B HAYYHOM JIHU-
TepaType IIPeCTyIIHOe IIOBeleHMe B 00O0OII[eHHOM
BHUJle OIIpejiesisieTcsa KaK «IIPOIlecc, pasBepThIBAIO-
IUICA B IPOCTPAHCTBE U BO BpeMEeHU U BKJIIOUAIO-
miuii BHEIIHNE, O0beKTHUBHBIE OeHCcTBUsA, 00pasy-

¢ Aumonsn 0. M. Tlonsarue npecTymmHoro noseaexnus // Kpu-
MUWHOJIOTUYECKUE TIPOOIEeMbI TTPECTYITHOTO TMOBEACHMUSI.
Coopnuk HayuHbIX Tpynos. M.: BHUU MBJ] CCCP, 1991.
C.3.

7 Awun A.B. K Bompocy 0 mpecTyITHOM MOBEICHUU U €T0
MexaHusme // Ycrexu COBPeMEHHOIO eCTeCTBO3HAHUS.
2005. Ne 1. C. 84-85.

8 Juwun A.B. Ykas. cou. C. 85.

® Conoeveg B.O. MOTHB KaK 2JIEMEHT IICUXOJIOTMYECKOTO
MexaHu3Ma IpecTymnHoro moseaeHus // MUspectus FOro-3a-
MMagHOTO TocynapcTBeHHOro yHuBepcutera. Cepust: Mcrto-
pust v ipaBo. 2012. Ne 2—1. C. 205.

0 Thonmu ' 1ll. O MexaHU3Me TPECTYITHOTO TOBeneHUs //
KpuMmuHonornueckue mpoodaeMbl TPeCTYITHOTO TOBEICHUS:
Coopuuk HayyHbIx Tpynos. M: BHUU MBJI CCCP, 1991.
C. 12.

IOI[ie COCTAB IIPEeCTYILIeHHusA, a TaKske BHYTPEH-
HUe, MPEeIIeCTBYIOIINe UM ICUXO0JOTUYecKue sB-
JIEHUS, KOTOPhIE TeTEPMUHUPYIOT COBEPIIIEHUE TIPe-
CTYILIeHnA» 1,

PesyabTaTel ncciiefoBaHUS KPUMUHOJOTHMYEC-
KUX paboT Mo AaHHOMY BOIIPOCY IIO3BOJISIIOT KOH-
CTATHPOBATDH, UTO IIPECTYIIHOE IIOBeJeHNe — 3TO:

1) He OIHOMOMEHTHBLIN IIPOIECC;

2) SBOJIIOIMOHHBIN IPOIlecC, COCTOAIIUI U3
OCJIe0BATEJIbHO CMEHAIOIINX IPYT APyTra 3JIeMeH-
TOB (3BeHBEB), KOTODBII, HE3AaBUCUMO OT HAyUHBIX
BO33peHUIl, TPAAUIIMOHHO MMEHYIOT MEeXaHH3MOM
IPECTYITHOT'O TOBEINEHUS.

O:KuBJIeHHAsA AVCKYCCUSA PasBepHYJACh IO IIO-
BOAY 3JIEMEHTOB (3BEHBEB) MEXAHHN3Ma IIPECTYIIHO-
I'0 IOBeNeHUsI. BoJIbIIIMHCTBO nccaesoBaTeIeil 00bId-
HO BBIJIEJISIOT UYeThIpe OCHOBHBIX 3BeHa: 1) MoTuBa-
MU0 TPEecTYyIJeHusd; 2) MOTHB IPECTYIJeHU:;
3) mIaHMpoOBaHWe MPECTYIHBIX aelicTBUii; 4) uc-
moJiHeHHne mpecTyiLiennsd.'? Hapany ¢ Boieo0o3-
HAUYeHHBIMU 3BEHBAMU (9JI€eMEHTaMU), B CTPYKTY-
Py MexaHM3Ma IIPECTYIHOTO IOBeIeHUs BKJIOUA-
0T ¥ IIPECTYIIHLIE MOCJeACTBUS.!S

B nuTepaType K UMCIy 3JIEMEHTOB TaKxKe OT-
HocAT: 1) dhopMUpoOBaHME MOTHUBAIIMU; 2) MPUHSI-
THe pelleHusa; 3) HUCIOJIHeHne pelleHus; 4) mocT-
KPUMHUHAJIbHOE IOoBeAeHMe.*

3a 0CHOBY CTPYKTYPHBIX 3JIEMEHTOB MeXaHU3-
Ma IPECTYIIHOTO TOBEAEHUS JIUI[, COBEPIIAIOINX
YMBINLJIeHHOEe IPUUYNHEHNEe TSIKKOro Bpexa 3.I0-
POBBIO, BOBBMEM CJIEAYIOI[HEe: MOTUBAIINIO, MOTHUB,
IIJIaHUPOBaHME, UCIIOJTHEHNE IIPEeCTYIIJIEHUA U IIpe-
CTYIIHBIE TIOCJIEACTBUS, KOTOPhIE IIPU IIOCTOAHHOM
¥ B3aMMHOM BJIHAHUU BHEIIHEHN cpeabl U CBOMCTB
JUYHOCTH, MPUBOAAT K COBEPIIEHHUIO IIPECTYII-
JeHus.

W Aumonsn IO.M., Omunoé B.E. JINIHOCTD TIPECTYITHUKA.
KpumMuHogoro-ncuxoiaoruyeckoe uccienoBanue. M.:
Hopwma: Undppo-M, 2010. C. 73.

12.Cwm., Hanipumep: Aumonan FO.M., Dmunose B.E. Yka3. cou.
C. 73; Agpanacwvesa O.P., Ionuaposa M.B., lllusn B. . Kpu-
MMHOJIOTHSL: YIeOHUK U ITPAKTUKYM LISl aKaAeMUYECKOro 6a-
kanaspuata. M.: U3narenansctBo FOpaiit, 2018. C. 102; Kop-
caxkoe K.B. HoBas snucTemMa B pacCCMOTPEHUM MEXaHU3Ma
MHIMBHUAYAIBLHOIO IIPECTYITHOrO MmoBeaeHust // busnec, me-
HeIKMeHT u mipaBo. 2014. Ne 1 (29). C. 82—84 u ap.

13 Cwm., Hanpumep: Joneoea A. 1. Kpumunomorus: YueOHUK
11t By30B / [lon o6mr. pen. A.W. JonroBoit. 3-e u3m., mepe-
pa6. u mom. M.: Hopma, 2005. C. 59; Kynyosa K.O. Ilpe-
CTYIIHOE MOBEAEHUE U MEXaHU3M COBEPIICHNSI BHIMOTATe b~
ctBa // IOpunmuyeckoe ob6pasoBanue u Hayka. 2011. Ne 3.
C. 32—37 u np.

14 Toneosa A.HU. Yka3.cou. C. 69—75; Jwun A.B. Yxa3. cod.
C. 85.
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B mamHOII cTaThe OCHOBHOe BHUMAaHWE COCpe-
JOTOUMM HA MOTHBE IIPECTYIJIEHUS, IMOCKOJbKY
JaHHBLIN CTPYKTYPHBIN 3JIeMEHT: OCHOBHOE 3BEHO
MexaHU3Ma NPECTYIIHOTO NIOBeJeHUsaA; HaumboJiee
moApo0Hass M TOUHAS XapaKTEePUCTUKA JUUYHOCTU
MIPeCTYIHUKA; OTPakaeT CIernu@uKy CBOMCTB, UH-
TepecoB U HaMEPEeHUI JIMYHOCTU; HAIIPABJSIET BO-
JIEBOU IIPOIECC U IPUAAET €My KOHKPETHOE COZeD-
JKaHWe; II03BOJIAET OIPENeJUTh IPUUYNHBI NHIUBU-
IyaJbHOTO IPECTYIHOTO IIOBEJeHUSA U IIPABUJILHO
KBaIu(PUIIMPOBATh IPECTYIIHOE NesSHUE.

HecmoTpsa Ha CyIleCTBEHHYIO DPOJIb MOTHBa B
IIPECTYIIHOM NIOBEJE€HUU, ero JeTaJbHOe OIIpeelie-
HUE OTCYTCTBYET, UTO IPUBOAUT K BapUaTUBHOCTU
nepununuii. Ilo Hamemy MHEHUIO, IIOJ MOTHUBOM
MIPECTYIJIEHUA CJIEYeT MOHMMATh BHYTPEHHEE TO-
OysKIeHMUe, BHISHIBAIOIEe Y BUHOBHOTO JKeJaHUe
COBePIIUTh IpecTymiaenue. Takum ob6pasoM, pedub
UIET O IICUXOJIOTUUECKOM SBJIEHUMU.

PesyibTaTel OPOBEIEHHOr0 HCCIeIOBaHUA?,
IIO3BOJISIIOT KOHCTATHUPOBATD, YTO JOMUHUDPYIOIITUM
MOTHBOM YMBIIIJIEHHOTO NMPUUYNUHEHUS TIKKOTO
Bpella 3J0pPOBbIO SBJAETCS HempusasHb (69,3 %).
B uucie nmpeobiagaroiinx MOTUBOB 3ahMKCHPOBA-
HBI: 370¢Th (18,8 %) u KopwicTs (5,7 %), UTO OT-
YacTH 00YCJIOBJIEHO MCUXOIATOJIOTUUECKIMHU CBOM-
CTBAMM JIMYHOCTH IIPECTYIIHUKA U er0 HeraTUBHOM
HPaBCTBEHHO-IICUXOJIOTUYECKON XapaKTEPUCTUKOM.
Menee yueMm B 3 % caydyaeB BBIABJIEHBI CIEAYIOIINE
MOTHUBBI: PEBHOCTh, MECTh M CaMOYTBepKIeHUeE.
3aMeTuM, YTO IOBOJbBI, BBHI3BABININE YKas3aHHBIE
MOTMBBI COBEDIIIEHHO HeaJleKBaTHBI XapaKTepPy OT-
BETHBIX efICTBUI BUHOBHOTO, YTO OOYCJIOBJIEHO €T0
CyOBEeKTHUBHBIM BOCIIPUSATHEM CJIOMKUBIIEHCA CUTY-
anuy. YUYUTHIBAS CIENU(PUKY BHIABIEHHBIX MOTHU-
BOB, MOYKHO T'OBOPDUTH O TOM, UTO UM CBOMCTBEHEH

15 Vi3ydeHbl 277 yroJOBHBIX eI B OTHOIIEHWY JIUII, COBEP-
IIWBIINX YMBIIIJICHHOE MPUYMHEHNE TSKKOTO Bpeaa 310-
pPOBBIO; MaTepuaybl 0 96 nuIax, OOBUHSIEMBIX OpraHaMu
MpeaBapuTeabHOro paccienoBanus 1mo cT. 111 YK PO u
MPOIIEIINX CyAeOHO-TICUXNATPUUIECKYIO DKCIIEPTU3y B
MockoBckoM obacTHOM LleHTpe colimanbHOM U cyneOHOM
ncuxuatpum npu I'BY 3 «llenTpanbHas MockoBckasi 0bj1a-
CTHasl KJIMHUYecKas rcuxuatpuyeckas oonpHuua» (I'bY3
MO «IKIIB») u B8 ®I'BY «DenepanbHbIil METUITMHCKUMN
WCCIIEIOBATENIbCKUI LIEHTP TICUXUATPUY 1 HAPKOJIOTUH MME-
Hu B.I1. Cepbckoro» MuHHUCTEpPCTBaA 3ApaBOOXpaHEeHUs
Poccuiickoit denepanyu.
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OBITOBOIT XapakKTep, IpUYeM B GOJBIITMHCTBE CJIY-
yaeB — CeMeNHO-ObITOBOIA.

MoTus cienyer oTrpaHNYUBATL OT KOHKPETHOM
CUTyaIllu!, KOTOpas MOYKEeT KaK IIpeJIIecTBOBATH
MIPECTYIJIEHUIO, TaK W COIIPOBOKJATH €r0 COBEp-
meHue. MbI paspgessieM MOSUIIUIO aBTOPOB, CUMTA-
IOIUX, UYTO KOHKPETHAA KU3HEHHAA CUTYAIlUsa —
9TO 00CTAHOBKA, YCJIOBUSA JKU3HU, HEIIOCPEICTBEH-
HO BJIHMSAIOIIME Ha MOoBeleHMe JuuHocTu.'® B asroi
CBA3W MOTHUBaAMMU IIPECTYILVIEHUA HE MOI'YyT ABJIATH-
cA ccopa, ApaKa HaHeceHWe IIOTEePIIEeBIINM OOUIbI
BUHOBHOMY u Ap. Ilo maHHBIM HAIIIETO HCCJETOBA-
HUuA, B 68 % ciyuaeB B KauecTBe CUTyaIUU CO-
BEPIIeHUA YMBINIJIEHHOTO MPUYMHEHUA TIKKOTO
BpeZia 3J0POBBIO BHICTYIAET CCopa.

MoTuB mpecTynaeHUA HeJIb3d OTOXKIECTBJIATH
C MOTHMBAIIMEll IIPECTYIHOTO MOBEAEHUSA, TTOCKOJIb-
Ky: 1) MOTUB mMMeeT UMCTO IICUXOJIOTUYECKOE CO-
Jep:KaHue, a MOTHBAIIUA — COIUATbHO-9KOHOMU-
YyecKoe, COIUAIbHO-IICUXO0JOTUYEeCcKOoe, HPaBCTBEH-
HO-3THUUYECKOe U JIp.; 2) MOTUB — PEe3yJbTAT MOTH-
BaIllUX, T.€. CJOMKHOTO W JIUTEJHLHOrO IIpoliecca
oIpefiesIeHNs JIMYHOCTRHIO XapaKTepa 1 HallpaBJieH-
HOCTHU IIOBEIEeHUs; 3) MOTUB — OoJiee y3KOe IOHA-
THe, 4eM MOTHuBAaIlud.

YuuThiBasi BBIIIIEN3JI0KEeHHOE, TOJ MeXaHU3-
MOM TIPECTYITHOT'O IIOBEIEeHUSA JIUI, COBEPIIAIOITNX
YMBIIIJIEHHOE TIPUYNHEHNE TAKKOTO Bpeaa 370Po-
BbIO, HAJJIE}KUT NMOHWMATH CHUCTEMY 3BE€HBEB (MO-
THBAIlNI0, MOTHUB, IJaHUPOBAaHME, HCIOJHEHUE
MIPECTYIJIEHUSA W IPECTYIHBIe IOCIEJCTBUS), KO-
TOPbI€ IIPDU IIOCTOAHHOM W B3aMMHOM BJIMAHUN
BHEIITHEH cpeAbl U CBOMCTB JIMYHOCTU, IPUBOIAT K
COBEPIIIEHUI0 IIPECTYIIJIeHUSA, MPeqyCMOTPEHHOTO
cr. 111 YK P®.

16 Cm., Hartpumep: JIMYHOCTD MPECTYIMHUKA 1 TPOMUIaKTI-
Ka npectymienuit / nmoa pea. fO.M. Anmonsna. M.: Tlpo-
cnekrt, 2017. C. 98; bopucoe A.B. O HEKOTOPHIX acreKTax
00BEKTUBHOM CTOPOHBI YTOHA TPAHCIIOPTHOIO CpeacTBa //
TpancnoptHoe npaBo U Ge3omacHocTb. 2017. Ne 4 (16).
C. 31-39; JImumpuesa JI.A., Ilepos B.A. IlpaBoBble U cO-
LIUATBHO-TICUXOJIOTHUECKUE (haKTOPHI MPOPUIAKTUKH KO-
HOMMYECKOM IpecTymnHocTu // Poccuiickuii cienoBarteiib.
2017. Ne 23. C. 45—47.
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CTAHOBJIEHUE KPUMUHONOTMYECKON TEOPUM
O TPAHCNOPTHOM BE30MACHOCTH

AnnoTtanusa. Ha ocHOBe aHaaM3a 3HAUYUTEABHOT'O MAaCCHBA HAYYHBIX MCTOYHUKOB, OTHOCSIIUXCS
K Pa3AMYHBIM IOPUAUMYECKUM CIIEIIHaABHOCTSAM, BEIAEACHBI OTAEABHBIE COCTABASIIOIINE YUeHHs O TPAHC-
nopTHoU Oe3onacHOCTU. CPOPMYyAUPOBAH BBIBOA O HEAOCTATOYHOM HAYYHOU Pa3pabOTaHHOCTH IIPO-
OAeMBI B YaCTH KPUMHHOAOTMYECKOTO oOecrniedenus. O60CHOBaHA aBTOPCKAs MO3ULUSA O HEOOXOAU-
MOCTH CO3AQHHS U PA3BUTHS KPUMHUHOAOTUYECKOU TEOPHHM O TPAHCIOPTHOM 6e3011acHOCTH.

KarouyeBbie cAOBa: KDUMUHOAOTHYECKAS TEOPUS, UCCAEAOBAHMUS, TPAHCIIOPT, TPAHCIOPTHas Oe-
30IIaCHOCTB, KPUMUHAABHBIE YI'PO3Bl, TPAHCIIOPTHOE IIPECTYIIAEHHUE.

Andrey Viktorovich BORISOV,

head of the Department “Criminal law,
criminal process and criminalistics”

of the Law institute of the Russian
university of transport, candidate of law

FORMATION OF CRIMINOLOGICAL THEORY
ABOUT TRANSPORT SAFETY

Abstract. The analysis is based on the individual components of the theory of transport secu-
rity. The conclusion about the lack of scientific development of problems in terms of criminolog-
ical support is formulated. The author's position on the need to create and develop a criminolog-
ical theory of transport security is substantiated.

Keywords: criminological theory, research, transport, transport security, criminal threats, traf-

fic crime.
ocTynategbHoe pasBurtue Poccuiickoit ®e- B 06BEeKTH MHPPACTPYKTYPHl BHEYIUIHOTO
Jepaliiy Ha BCeM IIPOTSKEeHUM ee MCTOPU- TPAHCIIOPTA;
YeCKOI'0 Pa3BUTUSA COIPOBOXKAaeTCcA BO3pa- B TOHHENHW, SCTAKAIBI, MOCTHI;
CTaHMeM DOJIM TPAHCIOPTa, KOTOPHIH B CO- ® MOPCKHE TEePMHHAJBI, aKBATOPUU MOPCKUX
BPeMEeHHBIX YCJIOBUAX SABJIAETCSA Haumbojee BOCTpe- IOPTOB;
60BaHHBIM BO BceX c(epax KU3HeAeATEeJIBHOCTH U B [OPTHI, KOTOPHIE PACIIOIOKEHB! HA BHYTPEH-
AMHAMWYHO Da3BUBAIOIMIUMCA CEKTOPOM. HUX BOJHBIX IIYTAX M B KOTOPHIX OCYII[€CTB-
B cooTBercTBUM C [efiCTBYIOIUM POCCUHCKUM JIAIOTCA TocafgKa (BBICAAKA) MACCAKUPOB U
3aKOHOJATEIbCTBOM K 00BEKTAaM TPAHCIIOPTHOH HH- (11n) ImepeBajKa IPy30B IOBBIIIEHHOI OIac-
(bpacTPyKTypPHI OTHOCAT: HOCTU HA OCHOBAHWUU CIeIMaJbHBIX paspe-
¥ JKEeJIe3HONOPOJKHBIE BOK3aJbl U CTAHIUU, [IeHnH, CYyIOXOAHbIE I'UIPOTeXHUUYECKHE CO-
aBTOBOKBaJIbl ¥ aBTOCTAHIIUH; OPYIKEHHS;
Ne 2/2019
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B DACIIOJIOKEeHHbIE BO BHYTPEHHUX MODPCKUX
BOZAaX, B TEPPUTOPHUAJIBHOM MOpPEe, HCKJIIO-
YUTEJIbHON SKOHOMUYECKOU 30HE M Ha KOH-
TUHEHTAJIbHOM Iejbpe Poccuiickoit Pene-
panuu MCKyCcCTBEHHbBIE OCTPOBA, YCTAHOBKH,
COODPYIKEHUs;

® a3pOAPOMBI, a3POIOPTHI, OOBEKTHI CHCTEM
CBSI3W, HABUTAIIMY U YIIPaBICHUA ABUIKEHU-
€M TPAHCHOPTHBHIX CPEJCTB;

® YyYAaCTKM aBTOMOOWMJIBLHBIX TOPOT, JKEeJIe3HO-
JTOPOKHBIX M BHYTPEHHUX BOJHBIX ITyTEH,
BEPTOIPOMBI, TIOCAZIOYHbIe IIJIOIAaKI, a TaK-
JKe MHBIEe obecreumBaromue GYHKIIMOHUPO-
BaHUE TPAHCIOPTHOIO KOMILIeKca 3JaHud,
COOpYKeHUsI, yCTPoIicTBa WM 00OpyIOBaHUeE,
onpeneasemble IIpaBuTenbcTBoM Poccuiic-
Koit @enmepamun’.

ITepeuncienHble OOBEKTHI IIPU BCEM HUX MHO-
roobpasuu II0 CBOMM OOIIMM IPHU3HAKAM, TAKUM
KaK MOTeHIMaJbHasd OMAaCHOCTD; MPUHAAJIEKHOCTD
K IPaBOMEDPHOI UeJIOBEUECKOU AeATeIbHOCTH; De-
T'yJIUPYEMOCTh CYIIeCTBOBAHUS W KCIIOJb30BAHUSA
NIpaBOBHIMKA HOpPMaMHu; HajJIudme 00sa3aTeIbHOTO
CTPaxXOBaHUSA OTBETCTBEHHOCTHU; UCKJIIOUEHUE IT0JI-
HOTO KOHTPOJIS CO CTOPOHBI UesioBeKa (B 3aBUCH-
MOCTH OT KOJIMYECTBEHHBLIX IIapaMeTpPoB Ha COOT-
BETCTBYIOIIUX YPOBHAX), IIO3BOJISIOT OTHECTU WX
K MCTOYHMKAM IIOBBIIIEHHON OMACHOCTH.2

31ech cocpefioTOUueHbl M DYHKIIMOHAJILHO B3a-
WMOIeHCTBYIOT OTPDOMHBIE JIIOACKNE, MaTepuaJib-
Hble, TEXHUUYECKNe 1 MHMOPMAIIMOHHBIE PECYPCHI.
CayuaiiHble WM aBapUMHBIE cOOM, IIPOTHUBOIIPAB-
HBbIe TPOSABJEHUS B TPAHCIOPTHOM cdepe MOryT
MIPUBECTU K UeJOBEUECKUM KepPTBaM, SKOHOMUYEC-
KUM TOTEPAM, TeXHOTE€HHBIM U BKOJOTUUYECKUM
Karactpopam.

NMmeHHO mosTOMYy mpobGaema obecledyeHUs
TPAHCIIOPTHOM 0e30IIaCHOCTY He TePsSeT CBOeH aK-
TyaJbHOCTH, OCOOEHHO B 3MOXYy IJIo0aju3amuu,
WHTEJJIEKTYaJIn3alluu, CTPEMUTEIHLHO HabuparoIe-
0 000POTHI HAYYHO-TEXHUYECKOTO IIporpecca, pas-
BUTUS cHUCTeM 6e30mMacHOCTH C OJHOBPEMEHHBIM
MOBBIIIIEHWEM YPOBHS OCBEIOMJEHHOCTH O HUX
KpUMUHAJIUTETA U OOBIYHBIX Jiofeii. BmecTe ¢ Tem
aTa mpobJsieMa He HOBAa, ¥ MOMBITKU €€ Pa3pelinuTb
MIPeAIPUHUMAINCH He TOJbKO YNHOBHUKAMM, HO U
YUYE€HBIMU.

CaM TepMHH «TpaHCIOPTHAsA 06e30MacHOCTH»
CTaJ IPUMEHSATbCA CPAaBHUTEIbHO HEZAaBHO, IIOCTE

! ®enepanbHblii 3akoH oT 9 despaist 2007 r. Ne 16-P3 «O
TpaHCMOPTHOU 6e3omacHocT» (B pen. 13.08.2018.) // Poc-
cuiickas razera. Ne 31. 14.02.2007.

2 luwxun C. ICTOYHUK TOBBIIEHHON OMACHOCTH M €r0
Bunel // Poccuiickast roctunus. 2002. Ne 12. C. 20-21.
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cBoero ynomuHaHus B IlocranoBmenun [IpaBuTtesnb-
ctBa P® or 11 uroma 2004 r. Ne 274 «Bompocs!
MuwunucrepcrBa Tpancnopra Poccuiickoit ®enepa-
nun»3. IMeHHO yIoMUHaHUs 0e3 PACKpPBITHUS, II0-
CKOJIbKY TPaHCIOPTHasA 0e30IacHOCTb OIIpeneJs-
Jlach JIUIIIL B KayecTBe OJHOTO M3 OCHOBHBIX BOII-
pocos, 1o koropomy MunuUCTEpCTBO Tpancnopra Pd
CaMOCTOSATEJIHbHO OCYIIECTBJIAET HOPMATHUBHO-IIPA-
BoBoe peryaupoBaHme. OTCyTCTBUE HOPMAaTHUBHO
3aKPEIJIEHHOT0 MOHATUSA CPasy Ke IMOPOIAUJIO IVC-
KYCCHIO O ero COJep:KaHUY U BBHIBOJ O ero codupa-
TeJbHOCTH?.

ITpunstue PepepanbHOoro 3akoHa Ne 16-P3
«O rpaHCcmopTHO# GesomacHocTu» (cHauasa I'ocy-
napcrBeHHOI lymoit P@ B mepBoM ureHuum 9 HO-
sa6pa 2005 r., mosske, mocye J0pabOTKM B OKOHYA-
TeJIbHOU pemakiuu, 9 gpespana 2007 r.?, yeuwaniao
HAYYHYIO JUCKYCCUIO II0 pacCMaTpPUBaeMoii mpoodJie-
me®. IIpu 3TOM OCHOBHOE BHUMAHHE YIeJISIJI0CH
00CYKIeHUI0 BOIIPOCOB, CBA3AHHBIX C MTOHATUHHBIM
ammapaToM W IIPaBOBBIM PETYJIMPOBaHUEM obecIie-
UYeHUS TPAHCIIOPTHOM 0e30IMacHOCTH B paMKaXx CIie-

3Cwm.: [Tocranosnenne Ipasurennctsa P® or 11 mionst 2004 r.
Ne 274 «Bonpocsl MuHucTepcTBa TpaHcopta Poccuiickoi
Denepanun» C3 PD. 2004, Ne 24. Cr. 2429.

4 Cwm., nHamp.: Kokopes HU.I., Cmenanenxo F0.B. Cuctema
TPaHCIIOPTHOM 0€30IMaCHOCTH — COCTaBHAs 4acTh TpaHC-
noptHoii crpaterun Poccuu // TpancnoptHoe mipaBo. 2004.
Ne 4. C. 43—47; Cyaaxwun C.C., Buaucoe M.B., 2Kykosea A.B.
u np. HopMatuBHbIe TpaBOBbIe MPOOJEeMbl 0OeCcieUeHU s
TpaHCTIIOPTHOM Ge3ormacHocTn Poccuiickoit denepanum //
ITpoGaeMbl HOPMATMBHO-TIPABOBOIO PETYJIMPOBAHMS TPAHC-
nopTHoi 6e3onacHocTu. M.: HayuHslii akcriept, 2004. C. 3—
20; Hazapxun M. B. be3onacHOCTb BHICOKOPUCKOBBIX O0BEK-
TOB KaK COCTaB/ISIONIAsI HALIMOHAIbHOM O6e30macHocT Poc-
cuiickoii ®enepanuu // Mecto u pos MBI Poccuu B oGec-
MEeYSHUH CITeIMaTbHBIX TPABOBBIX peXXMMOB: CO. Hay4dH. Tp.
M.: BHUU MBJI Poccuu, 2004. C. 138—153 u ap.

> leiicTBytomast pegakiys ot 3 aBrycra 2018 roga.

¢ Cwm., Hanp.: Kokopee U.I. O 3akoHe «O TpaHCIOPTHOM
6e3omacHocTu» // TpaHcropTHas 6€30MacHOCTb U TEXHO-
qgorun. 2006. Ne 1. C. 13—17; Cmenanenko FO.B., Bacbi-
pos JI.A. 3axoHonaTeIbHOE 00eCIIeYeHe TPAHCIIOPTHOM Oe-
30MaCHOCTH // AIMMHUCTpAaTUBHOE MpaBo U mpoiiecc. 2007.
Ne 2. C. 21-25; Jlebedesa M.IO., ITuoxwcaxos A.1O. ledpu-
HULIMS «TPaHCIIOPTHas1 Ge30macHOCTh» // HayuHblil BecT-
HUK MOCKOBCKOTO TOCYIapCTBEHHOIO TEXHUYECKOTO YHH-
BepcuTeTa rpaxkaaHckoit aBuanuu. 2013. Ne 196. C. 67-71;
Psazanoe H.C. K BOnpocy 0 COOTHOILIEHUU MOHSITUI «0e30-
TTAaCHOCTh» M «TPAHCIIOPTHAsI 6€30MacCHOCTh» CO CMEXXHBIMU
MOHSATUSIMM B 00JacT G€30MaCHOCTUA Ha TpaHCIIOpTE //
BectHuk OMckoit opuandeckoit akagemuu. 2017. Tom 14.
Ne 3. C. 89—94; IHuuyeun B.A. CoBpeMeHHBIE BOIIPOCHI 00eC-
TIe4eHUsT TpaHCIIOPTHOM O6e3ortacHocTu B Poccun // Paccie-
JOBaHUE IMPECTYIUICHUIA: MPOOAEMBI U IyTU UX PEIIEHUS.
2014. Ne 3 (3). C. 46—49 u np.
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OUaIU3aliyd TEOPUU W WCTOPHUHU TOCYZapCTBA M
IIpaBa, a TaKKe aJMUHUCTPATUBHOIO IIPABA.

IlosiBuaMcCh Hay4YHBIE PAGOTHI U IO OTAEIbHBIM
HaIpaBJIeHUSIM obecleueHUs TPAHCIOPTHOU 06e30-
IIACHOCTH, HAIIPUMeP, II0 0e30IacHOCTH JOPOKHO-
r'0 IBUKEHUA', 6€30IIACHOCTH MKeJIe3HOJOPOIKHOTO,
BO3IYIIIHOTO 1 BOJHOI'O TPAHCIOPTa®, a TaKk ke MOp-
CcKoil GesomacHocTu®.

OcosHaHVe W OUEBHIHOE CBoeoOpasue paccMar-
puBaeMoii Hmpo0JaeMbl IPeNoIpPeneanao HeoOX0 u-
MOCTh HMCCJIEIOBAHUSA OPYTUX €e aclleKTOB, T.e. BCe-
ro MeXaHu3Ma 00eclleueHnsT TPAHCIIOPTHON Gesomac-
HOCTH, CIeIN(PUKU COI[NATbHO-IIPABOBBIX, COIIUATIb-
HO-3KOHOMMUYECKHUX'?, opraHusamuoHHO-TeXHIYEC-
Knx!!, mcmxosornuecKmux!'? m MHBIX IIapaMeTpOB.
YacThb 3THUX «IIapaMeTPOB» IIOABEPrajach JOBOJILHO
TIIyOOKUM HCCIENOBAHUAM 3aJ0JII0 [0 MOSBJIEHUS
caMoi Ae(PUHUALNY « TPAHCIIOPTHAA 6€30IIaCHOCTh» —

7 CMm., Harip.: 3upanoe C.M. ATMUHVCTPAaTUBHBIN HAI30p B
cepe obecrieueHUs1 6€30MaCHOCTU JOPOKHOTO IBUKEHUSI:
JIMCC. ... KaH. opua. Hayk. M., 2001. C. 178; OpraHuzauust
U 6e30IacCHOCTb JOPOXHOIO ABMXKEHUS: yueOHOe rocodue
IUJIS1 CTYA. BbIcHI. yue0. 3aBeacHuii / U. H. [lyeaués, A.D. Io-
pes, E.M. Onewenko. M.: U3naTenbCKuit LEHTP «AKageMuUs»,
2009. C. 272; Maiiopos B.H. be3oracHOCTb JOPOXKHOTO IBU-
JKEHMST: KOHLENTYaJbHBIN B3IJISIA: COOPHUK M30. Hayd. Tp.
Yensaounck: Curullpunr, 2015. C. 89.

8 Cm., Hamp.: Koauun M. M. Be3omacHOCTb XeJIe3HOIOPOX-
HOTO TPAaHCIIOPTA: YTOJIOBHO-IIPABOBbIE MpobyieMbl / OTB.
pen. A.H. Yyuaes. Bnagumup, 2009. C. 164; Toxmanyee /J.B.
VYrojoBHas OTBETCTBEHHOCTh 3a HapyllleHWe MpaBUil 6e30-
ITACHOCTH JIBVDKEHUSI Y 9KCITTyaTalliK XeJIe3HOTOPOXKHOTO,
BO3IYIITHOT'O WJIK BOIHOTO TPAHCIIOPTA: TUCC. ... KAHI. OPUI.
Hayk. KpacHosipck, 2008. C. 247 u nap.

® CMm., Hatp.: Mamonosa A.C. CoBpeMeHHBIE ITOAXOIbI K pe-
TYJIMPOBaHMIO OE30MMacHOCTU MoperiaBaHus // Mopckoe
npaBo. 2005. Ne 4. C. 12—20; Ckpwinnux A.M. TocynapcTBeH-
HBIIA HAA30p 3a MCIIOJIHEHUEM 3aKOHOMATEIbCTBA O MOPC-
KOi1 6e301MacHOCTH, 6€30I1aCHOCTA MOPEIUIABAHMS U CYI0-
XOJICTBAa Ha BHYTPEHHMX BOOHBIX myTsix // TpaHcmopTHOE
mpaso. 2008. Ne 3. C. 43—45 u np.

10 Canees B.H. TpaHcropTHas 6€30IMaCHOCTh — KaTerOpHUs
skoHOMMYecKas // TpaHcropTHast 6€30MacCHOCTb U TeXHO-
soruu: HanmoHanbHBIN XypHan-katanxor. 2004. No 1.
C. 106—107.

' CM., Hamp.: Bopobves 5.B., Huxonoe A.M., Cenvko6-
ckuit A.A., Egppemos 1O.B., Cuopaxoe A.A. TexHuueckas aK-
CILIyaTalMsl XeJIe3HbIX JOPOT M 0e30MaCHOCTh ABUXKEHUSI.
M.: Mapmpyr, 2005. C. 533; Yepxawun FO. M. ObecrieueHUIO
6€e30IMaCHOCTHU MOE3I0B — COBPEMEHHYIO TEXHOJOIMYECKYIO
M TEXHUYECKYIO OCHOBY // 2Kesie3HOMOPOKHBI TPAHCIIOPT.
2008. Ne 4. C. 32-35; Bbypkoe C.M., Mapkenosg I' 4., Ilyea-
u¢g M. H. 3amaun CUCTEMHOTO aHAJIN3a U METOHOJIOTUS (pop-
MUPOBaHUS MHTEJUIEKTYaTbHOW CHUCTEMBI yIpaBICHUS
TPaHCIIOPTHBIM KOMITIIEKCOM Topona // BectH. TuxookeaH-
CKOTO Toc. YH-Ta. XabapoBck, 2013. Ne 4. C. 83-90.

12 Jlemuyx C.JI. Be3onmacHOCTb IOJIETOB B TPaXKIAHCKOM aBHa-
LMY ¥ TIpoGieMa 3JI0yIoTpeOIeHUsT CITMPTHBIMY HAITUTKA-
MM, HADKOTUYECKUMU CPEACTBAMU U IICUXOTPOITHBIMU Be-
mwectBaMu. Jlenunrpaackas 06:., 2010. C. 108.

¢ 50-x rogoB XX Berxa. HaumboJiee 1mosiHO OHHM Ha-
LI OTPasKeHMe B OTEYECTBEHHOM YTrOJIOBHO-IIPA-
BOBOIl JiMTepaType, B KOTOPOI HEOTHOKPATHO y[e-
JIAJIOCH BHUMAHWE HCTOPUYECKOMY aHAJIU3Y 3aKO-
HOJaTeJIbCTBa 00 OTBETCTBEHHOCTH 3a TPAHCIIOPT-
HBbIE€ MPECTYILICHUSI. B YacTHOCTH, JOCTATOYHO IIOZ-
PpobHO aTH Bompockl paccMoTpeHbl B Tpyaax A.M. Ko-
pobeesal!® u 1.M. TsaxxoBoii't. Bompoch! yrosoBHo-
IPaBOBOM XapaKTePUCTUKU TPAHCIIOPTHBIX IIPECTYII-
nenuit usyvanuch 3.I'. Kopuesoii’® u B.A. Kypuso-
BBIM, 'S GesaBapuiiHOr0 (ZYHKIIMOHMPOBAHUS TPAHC-
mopTa ¥ TPAHCIOPTHBIX CpPeJCcTB — B paborax
H.C. Anexceesa,!” M.C. I'punbepra®® u ap.
Boaee 30 jer ucciemyer pasinuHbIE ACIEKTHI
of0ecIeueHnsi TPAHCIOPTHOM 6€30IaCHOCTH CPEeACTBa-
Mu yrojosHoro mpasa H.H. Beaoxo6bLibckuii.!?
Kpome Toro, mepy aToro mcciemnoBaTesss IpUHAIIE-
JKUT 3HAUMMAas TeopeTHyecKas pabora, Iepelmar-
HYBIIAsA Ipeesbl YrOJIOBHOIO IIpaBa, B KOTOPOH OH
TMOJBOIUT WUTOTU OCYII[ECTBJIEHHBIX AMCCEPTAIMOH-
HBIX HCCJIEIOBAHUI O TPAHCIIOPTHBIX IIPECTYILICHNU-
AX, KJIacCU(UIINPYS UX HA OIpeIeJIeHHbIe IPYIIIbI
B 3aBHCHMOCTH OT IIpeaMeTa HuccieqoBaHud. Um
BBIJIeJIEHbI TPYIILI IO TpobeMam:
= KBaJuMGUKAINKU IPECTYIJIEHUH IpOTHUB Oe-
30IIACHOCTU ABUKEHUS U HKCIJIyaTalluu
TpaHCIOpPTa;

= KBaJuMGUKAIINYA IPECTYILJIEHU# IpOoTHUB Oe-
30TIACHOCTY NBUKEHUA M SKCIIyaTalluud Ha
OTAeJbHBIX BHUIAX TpaHcmopTa (:KeJe3HOomI0-

13 Kopobees A. U. Tpancnioptabie ipectyruienust. CI16: U3n-
Bo «FOpunmuecknii uentp Ipecc», 2003. C. 406.

4 Taxckoea M. M. HeocTOpOXHbBIE IPECTYIIIEHUSI C UCTIONb-
30BaHMEM WCTOYHWKOB TMOBHIIEHHOU omacHocTu. CII6.:
Hzn-Bo «fOpummaeckwmii uentp Ipecc», 2002. C. 275.

15 Kopuesa 3.I. CyObeKT HapylleHusI IIpaBii 6€301aCHOCTU
NBUKEHUS M 9KCILTyaTalluK KeJIe3HOIOPOKHOTO TPAHCTIOP-
1a CCCP // YueHble 3anucku XapbKOBCKOTO I0PUANYECKO-
ro uHctutyta. 1960. Beim. 14. C. 179—193.

16 Kypunoe b.A. ABTOTpaHCIIOPTHBIE NpecTyruieHus. Ksa-
nauduKanus 1 OTBETCTBEHHOCTb. 2-¢ u3j., nepepadb. M.:
Opun. nur. 1976. C. 208.

17 Anexcees H.C. TpaHcropTHbIe TpecTyruieHus. OTBeT-
CTBEHHOCTbH 3a TIPEeCTYIICHUsI, TIocsITalone Ha TPaBUIb-
HYyI0 paboTy coBeTckoro TpaHcropra. JI.: U3n-Bo JIeHuHrp.
yH-Ta, 1957. C. 147.

18 Ipunbepe M.C. TlpecTyIieHUs] IPOTUB OOILECTBEHHOM
0€30IMacHOCTH B cpepe B3aMMONCUCTBHUS YEIOBEKA U TeX-
HUKM: yueOHOe mocobue / Hayd. pen. E.A.@Ppoaos; oTB. 3a
Boin. B.M. CemenoB. CBepmioBck: M3a-Bo CBepil. 10pu.
uH-Ta, 1974. C. 177.

19 benokobviavckuii H.H. YrojioBHast OTBETCTBEHHOCTD 3a
HapylleHue MpaBui 6€30MacCHOCTH IBVKEHUSI U SKCIUTya-
TalMM XeJIe3HOMOPOXHOTO TPAHCITOPTa: OUCC. ... KaHI.
opua. Hayk. M., 1981. C. 187; TpancnoprtHas Ge3orac-
HocTb. Tepmunsbl. [ToHstusa. OnpeneneHus: cioBapb. M.:
Craryr, 2017. C. 352.
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pokHOTO (B TOM YHCJEe METPOMIOJHTeHAa),
BOBAYIITHOTO, BOJHOTO);

" KBaJM(PUKAIUN TPECTYILIeHUN HPOTUB Ge-
30IIaCHOCTY [JOPOYKHOTO ABUIKEHUS W JKCII-
JyaTanuu TPAHCIOPTHBIX CPEJCTB;

® KBaMN(pUKALIUY HAPYIIeHUs TPeOoOBaHUI B
00J1aCTH TPAHCIIOPTHOII 6€30IacHOCTH;

® KBaauPUKAIUN HeZoOPOKaueCTBEHHOTO pe-
MOHTA TPAHCHOPTHBIX CPEACTB U BBIIIYCKA UX
B SKCILIyaTaIHIO;

® KBaaupUKAUY TPUBEIEHUA B HErOJHOCTH
TPAHCIIOPTHLIX CPEACTB WU ITyTel COOOIIIeHMS;

B KBaAJU(PUKANUYN YIPaBIEHUS TPAHCIOPTHBI-
MU CPeICTBAMU B COCTOSHUYU ONbAHEHUT;

® KBaIU(PUKAIINU OCTABJIEHUS B OMACHOCTH U
HEOKAa3aHWs IIOMOIIM TePIAIuM OeICTBUE;

® KBaJM@UKAIMN HEIpPaBOMEPHOTO 3aBJjaje-
HUSA TPAHCIOPTHBIM CPEACTBOM (YTOH);

" HasHAUeHWs HAKA3aHUA 34 IPEeCTYIJIeHUs
TPOTUB 6E30MaCHOCTH JBUKEHUA U dKCILIY-
aTaluy TPAHCIIOPTA;

® [IpeAyIpPesKJeHUd IIPecTyNJeHUuil IpPOoTUB
6e30MMaCHOCTY MBUIKEHUS W SKCILIyaTaruu
Tpancmopra.?®

CToJib IMIMPOKOE U IMOAPOOHOE OCBeIleHue BOII-

POCOB YTOJIOBHOM OTBETCTBEHHOCTH 34 TPAHCIIOPT-
HBbIe TIIPECTyIJIeHUe M03BOoJsAeT chHOPMYJIUPOBATH
BBIBOJI O TOCTATOUHOM pPaspabOTaHHOCTU ATOI Uac-
TH YYEHUsI O TPAHCIOPTHOII OesomacHocTu. OxHa-
KO BBIJIAL Ha ee obecleyeHMe B YAaCTU ITPOTUBO-
neificTBUsA OOIIECTBEHHO OITACHBIM JAeSTHUAM, COBEp-
1IaeMbIM Ha TPAHCIOPTEe, JIHUIh KaK Ha JeATeNb-
HOCTDb II0 IIPUBJIEUEHUIO BUHOBHBIX JIUI[ K YT'OJOB-
HOUM OTBETCTBEHHOCTH U X HAKABAHUIO IPEACTAB-
JgeTcs HelIoCTaTOUYHBIM. IIpoTuBOEeiicTBME TpaHC-
TIIOPTHBIM IIPECTYILJIEHUSIM HE MOKET CBOAUTHCA K
MIPaBUILHON KBATU(DUKAIINY COAESTHHOTO, IIOCKOJIb-
KY BO3MOJKHOCTH IOBBIIIIEHUST TAKOU AeATeIbHOC-
TH IIyT€M COBEPIIEHCTBOBAHUS COOTBETCTBYIOIIIUX
YT'OJIOBHO-IIPABOBBIX HOPM OrpaHHUYeHBbI, a IIO OT-
AEJBbHBIM IIOSUIOUAM YiKe HCUepPIIaHBbI.

2 penokobwiabekuti H. H. TpaHCIIOPTHBIE TPECTYIUIEHUS B
HayKe yroJIoBHOro mpasa: oubauorpacdus. 1950—2016. M.
Craryt, 2017. C. 256.

2 CMm., Harpumep: Moeuna B.11., laevidos JI. H., Korex 1O.C.
IpenynpexneHre TOPOXHO-TPAHCIIOPTHAIX IIPOMCIIECTBHIA
Ha aBTOMOOMIBLHOM TpaHcmopre. M., 1972. C. 191; fOdosuu
A.b. CTOTKHOBEHMSI MOPCKMX CYIOB, UX IMMPUUUHBI U TIpe-
nynpexneHue. M., 1972. C. 112; beaokobwiavckuii H.H. be-
30IMaCHOCTD IBMXKEHMUSI ¥ 9KCIUTyaTallK XKeJIe3HOIOPOXKHOI0
TPaHCIIOPTa: YIOJIOBHO-IIPABOBbIE M KPUMHMHOJOTUYECKIE
npoosuembl. CapaHck, 1988. C. 103; besokobwvirvckuii H.H.,
Yyuaes A. M. MexaHU3M TPaHCIIOPTHBIX MpecTyrieHuit. Ca-
patoB, 1991. C. 158; Akybenxo H.B. [lpenynpexaeHue mpe-
CTYITHBIX HapyIIeHWI TpaBmjl 6€30MMaCHOCTH IBVIKEHUS U
9KCITTyaTalluy KeJe3HOAOPOKHOTO, BO3AYIITHOTO U BOJHO-
ro TpaHcnopra // «YepHbie AbIpb» B PoccHiickoM 3aKOHO-
narennscTBe. 2010. Ne 6. C. 111—119; Aganacvesa O.P., Tou-
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Heo6xoauMoCTh MOMCKA HOBBIX IIOAXOAOB CTHU-
MYyJUPOBAJa U CTUMYJIUPYET KPUMHHOJOTHUECKIE
HCCJIeIOBAHUA B 9TOM 06jacTu,?! aHaIns KOTOPHIX
TIO3BOJISIET KOHCTATHPOBATD CJIeAYIOIe TeHIeHI[H.
Bo-11epBbIX, 0 CUX IIOP HEJIb3sA T'OBOPUTH O HAJM-
YNU IIOJIHOIIEHHOI TeOpUU TPAHCIIOPTHOM Gesomac-
HOCTHY B OT€UECTBEHHOM KPUMUHOJIOTUU. BO-BTOPEHIX,
BOIIPOCHI KPUMUHOJIOTUUECKOT'0 00ecIieue s TPaHC-
TIOPTHOI 6e30MacHOCTY B MMEMIUXCA HAYUYHBIX
paspaboTKax mpeacTaBJIeHbl ()parMeHTapHO U B OII-
peleIeHHOM YacTy COBCEM He HaXOAAT OCBEIeHUs.
Peub umeT o0 TaKMX KPUMHUHOTEHHBIX aclleKTaX, KaK
BO3MOKHOE KCITOJIb30BaHME B KPUMHUHAJIBHBIX ITe-
JISIX HETIPEePBIBHOTO PA3BUTHUSA U PACIITUPEHU TPAHC-
TIOPTHOM CeTH, YBeJINUeHUsI BUAOB TpauciopTa (bec-
MUJIOTHUKY, WHTEJJIEKTyaJbHas TPAHCIOPTHAS CHU-
cTeMa) M HOTEHIIMAJbHON aBapUIHOCTH TPAHCIIOP-
Ta ¥ TPAHCIIOPTHBIX coopysKkeHuii. Kpome Toro, sua-
YMMO HPOAOJIKEeHNe MCCIeNOBaHU, MOCBAIIEHHBIX
OlleHKe KHOepIpecTyIHOCTH Ha TPaHCIIOPTEe; Mac-
mTab0B HETaTUBHBIX IIOCJIEACTBUHA TPAHCIIOPTHOM
IeATeJbHOCTH; BO3MefiCTBUA COITMATbLHO-9KOHOMU-
YeCKUX ¥ OPTaHU3aIMOHHO-TeXHUUYECKUX (haKTOPOB
Ha 0e30maCHOCTL TPAHCIIOPTHOT'O ABMIKEHUS; JINU-
HOCTH TPAHCIIOPTHOTO IPECTYIHUKA.

TaxuM 00pa3oM, BOBHUKAET HOTPEGHOCTD COTJIA-
COBaHHOI'O MOJX0Ma K TPAHCIIOPTHOM 6e30macHOCTH,
AKKYMYJIAINUN 3TON HUAEU B KPUMHUHOJOTUUYECKYIO
TEOPUI0 O TPAHCIOPTHOUN 0E30IIaCHOCTH W €€ Jajlb-
Helimell paspaboTku. B nMeromuxcs KpUMUHOJJIOTH-
YyecKuX paboTax TeOpHUsi O TPAHCIIOPTHOI 6e30IacHo-
CTH OTpasKeHa HeJOCTAaTOUYHO W TpebyeT TIyOoKOi
JTOKTPUHAJIBbHON mpopaboTku. I[aHHBIE 00CTOATENH-
CTBa IIPEeAOIPEIEIAI0T JATLHEHIIINI HayYHBIHN ITIONCK,
HaIIPABJEHHBIM Ha HENTPAIU3aIUI0 W JTUKBUIAIIAIO
MOTEHIIUANBHBIX ¥ PEAJBLHBIX YI'PO3 TPAHCIOPTHOL
6e30IIaCHOCTY KPUMUHOJIOTUYECKMU CPEAICTBaAMMU.

uaposa M.B. MeTtonuueckoe obecrieyeHrue aHaau3a u mpo-
rHO3a MPEeCTYMHOCTH Ha 00beKTax TpaHcropta Poccuiickoi
®enepauuu // Hayunsiii moptan MBJI Poccuu. 2016. Ne 3
(35). C. 32—37; Maaoenos C.0O. K mOHATHAIO TPAHCIIOPTHO-
IO TIPECTYIUIEHUsI KaK 00bEeKTa KPUMUHOJOIMYECKOTO UC-
caenoBanus // BectHuk CapaToBcKoi rocy1apCTBEHHOM I0pH-
nuyeckoit akagemuu. 2017. Ne 3 (116). C. 210—-214; Heywiku-
Ha O.B. Kpaxu rpy30B U3 MOABUXHOIO COCTaBa XKeJIe3HO-
JOPOKHOTO TPAHCIIOPTA: XapaKTEePUCTUKA U MPEAYTPEX/Ie-
HMe (PETMOHAJIbHBIN aCIeKT): AMCC. ... KAH/. I0pU. HayK.
KpacHosipck, 2018. C. 200; Hlusu B. H. YouiicTBa Ha 00beK-
Tax TpaHcnopta // TpaHCITOpTHOE TTpaBo U 6€30MaCHOCTD.
2018. Ne 2 (26). C. 116—122; Agparacwes I1.b. KpuMuHoo-
TMYECKOe M3MEePEHUE YMBIIIJICHHOTO MPUUUHEHUS TSKKO-
r0 Bpena 310poBbio B Poccuiickoit Menepanuu // AKTyanb-
HBbIEe BOTIPOCHI 60pBOBI ¢ mpectyreHusiMu. 2017. Ne 4.
C. 41—45; Aganacvesea O.P., llusu B.U. CocTosiHue mpe-
CTYIUIEHUI KOPPYILIMOHHOW HANPABJIEHHOCTU Ha OOBEKTaX
TpaHcnopTta // BecTHUK AkagemMuM mpaBa M ynpaBlIeHUs.
2018. Ne 3 (52). C. 37—44 u np.
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COOTBETCTBUU C II. 2 cT. 3 PenepasbHOrO
zaxkoHa or 06.03.2006 Ne 35-d3 «O mpo-
THUBOAEUCTBUU Teppopusmy»' (manee —
3aKOH O MNPOTUBOJAEHCTBUU TEPPOPUIMY)
TIOJT Meppopucmuieckoil 0eamenbHOCMbl0 ITOHNMA-
eTcsl IesTeIbHOCTh, BKJIIOUAIONIAA B ce0s:
® OpraHm3anuio, NJIaHupPOBaHUE, MOATOTOBKY,
(rHAHCHPOBaHNE U PEaJM3aIUI0 TePPOPUC-
THUYECKOTO aKTa;
= IOACTPEKATEeIbCTBO K TEPPOPUCTUUECKOMY
aKTy;

I Cobpanue 3akoHomareabcTBa PD. 2006. Ne 11. Cr. 1146.
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®  OpraHM3aIui0 HEe3aKOHHOTI'0 BOOPYIKEHHOTO
¢dopMuUpOBaHUA, NIPECTYIIHOTO COOOIIleCcTBa
(mpecTymHOII OpraHM3aIlni), OPTAaHM30BaH-
HOUM TPYNNBI A peaju3alliyl TePPOPUCTH-
YeCKOT0 aKTa, a PaBHO ydyacTue B TAKOU
CTPYKTYDE;

= BepOOBKY, BOODPY KeHMe, 00yUeHNe U MCIIONh-
30BaHIE TEPPOPUCTOB;

= pHGOPMAIIMOHHOE UJIN WHOE ITOCOOHUUYECTBO
B IJIAHMPOBAHUY, IIOJATOTOBKE UJIU PeaInsa-
UM TePPOPUCTUUECKOTO aKTa;

® [pomaraHmy uAel TeppopuaMa, PacIpocTpa-
HeHNWe MaTepuaJioB WJIu WHoOpMaIluu, IpHU-
3BIBAIOIIUX K OCYILIECTBJIEHUIO TEPPOPUCTH-
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YeCKO# IeATeTbHOCTH JNO0 0O00CHOBBLIBAIO-
WX HJIX OIPAaBALIBAIOIINX HEOOXOAMMOCTH
OCYII[ECTBJIEHUSA TAKOU [eATEJHHOCTU.

B HacrosIee BpeMsa 3a Bce IIepevncIeHHbIe Je-
SIHUSA TIPEeIyCMOTPeHa yroJIOBHAsS OTBETCTBEHHOCTD:

B 33 OPraHM3aIUI0 TEPPOPUCTUIECKOrO aKTa —
1. 4 ct. 205.1 YK P®;

® 33 MJIAaHUPOBAHWE U IIOATOTOBKY K TEPPOPHU-
cTuyeckomMy akty — 4. 1 ct. 30 u ct. 205
YK PD;

®  3a BepOOBKY, BOOPYIKeHHe, O0yUeHUe U HC-
MOJIb30BaHNE TEPPOPUCTOB, IIOACTPEKATEb-
CTBO K T€PPOPUCTUUECKOMY aKTy, QUHAHCH-
poBaHME TEePPOPUCTUUECKOTO aKTa — 4u. 1 u
1.1 cr. 205.1 YK P®);

= 3a nHGOPMAIIMOHHOE UJIU MHOE MOCOOHUYe-
CTBO B IIJIAHMPOBAHUM, IMOATOTOBKE WJIHU De-
aJIu3aluyd TePPOPUCTUUECKOTO aKTa — 4. 3
cr. 205.1 YK P®D);

B 3a peaJM3alUI0 TEPPOPUCTHUUECKOTO aKTa —
ct. 205 YK Pd;

B  3a OpraHW3aIui0 HEe3aKOHHOIO BOODYIKEH-
HOrO (hOpMUPOBAHUA IJIA PeaNus3aluu Tep-
POPHUCTUYECKOTO aKTa, a PaBHO ydacTue B
Takoil cTpykType — ctT. 208 YK P®;

B 33 OPraHWBAIMIO IPECTYIIHOIO COolIIecTRa (IIpe-
CTYITHOI OpraHMW3aIluu) IJIs Peaus3aluu Tep-
POPHUCTHUUECKOTO aKTa, a PABHO ydYacTwe B Ta-
Kol cTrpykType — cT. 205.4 u 205.5 YK P®;

B 3a IMpomaraHiy HUAel Teppopu3Ma, PacIIpoc-
TpaHeHUe MAaTepuajioB WU uHbopMaIluu,
MPUBBIBAIOIINX K OCYIIECTBIEHUIO TEPPOPHU-
CTUYECKOU MeATeJIbHOCTH 60 060CHOBHIBA-
IOIUX MJIX OIPABABIBAIOIINX HEOOXOIUMOCTh
OCYIIECTBJIEHUA TaKON AeATeIbHOCTH —
cr. 205.2 VK P®.

Crnegyer aKIleHTUPOBAaTh, UTO AESHUS TePPO-
PHCTHUYECKOr0 XapaKTepa OTHOCATCS K KOHBEHII-
OHHBIM IIPECTYILIEHUSIM.

B Konpeumnuu CosBera EBpoIbI 0 Ipemymperx-
meuuu teppopusma (Bapmiasa, 16.05.2005)2 za-
KPEILIeHO, UTO K TEePPOPUCTUUYECKUM IIPECTYILIe-
HuUAM oTHOocATcsa (m. 1 cr. 1):

B He3aKOHHBIN 3aXBaT BO3AYIIHBLIX CYIOB;

227 mrons 2017 r. B Crpacbypre ot umenu Poccuiickoit
®enepanyu ObL1 oanucaH JoMoMHUTENbHBINA TPOTOKOJ K
naHHoi KoHBeHLMY co ciienyronmm 3asiieHuem: «Poccuii-
ckast Denepaliyst 3as1BIsIET, UYTO B COOTBETCTBUU C YTOJIOB-
HBIM KojiekcoM Poccuiickoit Denepaiinm AesiHUsI, Ha KOTO-
pble pacnpocTpaHsieTcsl ctathsl 4 JIOMOJIHUTEIBHOTO MPO-
TOKOJIa, OyAyT paccMaTpUBATLCSl B KaYeCTBE MPUTOTOBIIE-
HUS K TIPECTYTUIEHUIO TEPPOPUCTUICCKOM HAITPaBIEHHOCTH
WM TIOKYIIEHUSI HA TaKoe MPECTYIUIEHWE U B 9TOM Kaue-
CTBE BJIEKYT 3a CO0OIi YTOJIOBHYIO OTBETCTBEHHOCTb».
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®  He3aKOHHbIEe aKTHI HACHUJINS B adpOIOPTax,
00CHYKUBAIOMINX MEKAYHAPOAHYIO TpasK-
TaHCKYIO aBUAIUIO;
®  He3aKOHHBIE aKThl, HallpaBJIEeHHbLIE IIPOTUB
6e30TIaCHOCTY MOPCKOTO CYZOXOJCTBA;
®  He3aKOHHBIE aKThl, HAIIpaBJeHHbIE IIPOTUB
0e30IacCHOCTU CTaIlMOHAPHBLIX IIJIaT@OpPM,
PAacCmoJOXKeHHBIX Ha KOHTUHEHTAJIbHOM
aieybde;
B [IPEeCTYILJIEHUSA IPOTUB JIUII, IOJb3YIOIINX-
¢ MeXKJIYHapPOIHOI 3aIlluTOl;
3aXBaT 3aJI0’KHUKOB;
mocAraTeJ bCTBa Ha sepPHbIE MaTepPUAaJbI;
60MOOBEIII TEPPOPU3M;
®  (uHaHCHMPOBAHMWE TeppopuaMa.
B IIlamxaiickoii KOHBEHIIUU O OOpPBEOE C Teppo-
pusMoMm, cermapatusMoM u sxcrpemusmoM (Ilamxait,
15.06.2001) x TeppopuaMy OTHECEHBI Te Ke IIpe-
CTYILJIEHUSA, a TaKiKe <«JI000oe npyroe nesHve, Ha-
TIpaBJIeHHOe Ha TO, UTOOBI BBI3BATH CMEPTh KAaKOI'0-
anbo TpaskAaHCKOTO JUIA HUJIU JI0O0TO IPYTroro
JUIla, He NPUHUMAIIIEro aKTHUBHOTO yYacTHUsS B
BOEHHBIX JeHCTBUAX B CUTYaIlUU BOOPYIKEHHOTO
KOH(INKTA, WU IPUUYNHUTD €My TSKKOe TeJIecHOe
TIOBpPEXKJeHNe, a TaK/Ke HAaHEeCTU SHAUUTEJLHBIN
yiepb KaKkoMy-JIn00 MaTepuaJIbHOMY O0BEKTY, PaB-
HO KaK opraHusanus, IJIAaHWPOBaHWE TaKOro Jes-
HUs, TOCOOHUYECTBO €T0 COBEPIIeHUIO, IOACTPEKAa-
TEeJILCTBO K HEMY, KOT/]a IIeJIb TAKOTO AeAHUS B CUIY
ero xapakTepa MM KOHTEKCTa 3aKJ/II0UaeTCs B TOM,
yTOOBI 3aIyraTh HaCeJIeHIe, HAPYIIIUTh O0IIeCTBeH-
HYI0 0e30IIaCHOCTh MJIM 3aCTABUTH OPraHbI BJIACTHU
160 MeKIYHAPOAHYI0 OPraHM3aIlii0 COBEPIIHUTH
Kakoe-a1u00 AeiicTBUe MW BO3IEpP:KaThbCsa OT ero
coBeprrenud» (moxm. 1 m. 1 cr. 1)
Kpowme Toro, B coorBercTBuu co ct. 1 Ilororo-
pa O COTPYAHUUECTBE TOCYJapCTB — YYACTHUKOB
Cogmpy:xectBa HesaBucumbrx I'ocyzapcTB B 60pnoe
¢ teppopusmom (Mwuuck, 4.06.1999) moxg meppo-
pu3mom TOHUMAaeTCsA IMPOTUBOIPABHOE YTOJOBHO
HaKasyeMoe JesHue, COBEPIIIeHHOe B IeJIAX Hapy-
IIeHuA OOIIeCTBeHHON 0e30HaCHOCTH, OKAa3aHMs
BO3IENCTBUA Ha NPUHATHE OpPraHaMM! BJIACTU pe-
IIeHu#, ycTpallleHus HaceJleHUs, MPOABISIIOIIee-
cdA B BUJE:
® HACUJIWUS WJINA YIPO3bI €ro IPUMeHEeHUs B OT-
HOIIEHUYW (PUBUUECKUX WUJIU IOPUIUUECKUX
JImIL;

®  YVHUUYTOKEHUA (MOBPEKAEHUA) UJIU YTPO3bI
YHUYTOXKeHUSA (IIOBPEXKICHNS) UMYIIIeCTBa U
IPYTUX MaTepUaJbHBIX O0BEKTOB, CO3[ai0-
el OmacHOCTh I'MOesu JIIoAe;

®  [IPUYMHEHUSA 3HAUUTEJHbHOTO MMYIIECTBEH-

HOTrO yiiepba Jub60 HACTYIJIEHUS HHBIX 00-
IIIeCTBEHHO OMACHBIX ITOCJIEICTBUIL;
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® [oCcATaTeNbCTBA Ha JKU3HBb IOCYAapCTBEHHO-
0 UJIU OOIIeCTBEHHOTO AesiTessi, COBEpPIIeH-
HOTO JJiA TpeKpalleHusa ero rocyaapCTBEeH-
HOW WJIM WHOM IOJUTUYECKOHN AesATeIhHOC-
T Ju60 M3 MECTH 3a TaKyI0 AesdTelbHOCTD;

® HamaJeHWs Ha IIpeACTaBUTe]sI MWHOCTPAHHO-
0 TOCyJapCTBa WJIU COTPYAHUKA MeXKIyHAa-
POIHOM OpraHmu3aIlni, MOJb3YIOIIEerocsa MerK-
IYHApPOIHOM 3aIllUTOM, a PAaBHO Ha CJIYKeOl-
HbIe IOMeIlleHns JU00 TPAaHCIOPTHLIE Cpej-
CTBA JIWIL, MOJb3YIOIIUXCA MEXKAYHAPOTHOMN
3aIUTOI;

® PHBIX AeAHUH, MOANAaNAoNINX MO TIOHATHE

TEPPOPUCTUUECKUX B COOTBETCTBUU C HAI[U-
OHAJIbHBIM 3aKoHoxaTeiabcTBOoM CTOpoH, a
TaKkyKe WHBIMU OOIINeNPU3HAHHBIMU MEXXIY-
HapOJHO-IIPABOBBIMY aKTaMU, HAaIIPaBJIEHHbI-
Mu Ha 60pbOy ¢ TeppopuaMoMS.

Ha ocHoBanum denepalbHOTO 3aKOHOIATENb-
CTBa M MEXKAYHAPOAHBIX HOPMATHUBHBIX aKTOB YK
P® B wacTu mpoTHBOIENMCTBUS TePPOPU3MY K Ha-
CTOSIIIEMY BPEeMEeHH CKOpPpeKTHpoBaH. I[Ipuuem B
pane Hopm YK P® B pasinuHBIX KOMOWHAIIIAX
mepevrcjaeHbl CTaTbi, OTHOCSAIIUECS K TepPpPOopum3-
my: 205, 205.1, 205.2, 205.3, 205.4, 205.5, 206,
208, 211, 220, 221, 277, 278, 279, 360, 361
(u. 1, 1.1, 3 u 4, npumeuanue 1 K cr. 205.1; u. 1
u npumeuanue K cT. 205.3; u. 1 ct. 205.4; cr.
205.6). Oguako B npumeuannu 2 K ct. 205.2 YK
P® ykazaHo, 4TO IO TEPPOPUCTUUECKOMI eATEIb-
HOCTBHIO IIOHMMAETCsS COBepIIeHWEe IIPEeCTYILJIEHU,
npenycMorpenubIX cratbamu 205-206, 208, 211,
220, 221, 277, 278, 279, 360, 361 YK P®. To
€CTh, B ATOT AMANA30H JOMOJHUTEJIbHO BKJIOUEHA
u cr. 205.6 YK P®, B KoTOpOii IIpesycMOTpeHa
OTBETCTBEHHOCTDL 3a HECOOOII[eHWe O TePPOPUCTH-
YEeCKOM IIPEeCTYILJIEHUHU.

EcrecTBeHnHO, HECcooOIeHNE O TEPPOPUCTHUEC-
kKoM npecrymiaeHuu (ct. 205.6 YK P®P) rtak xe,
KaK M 3aBeJJOMO JIOJKHOe coo0IneHune 06 aKTe Tep-
popuama (ct. 207 YK P®), He Mmo:keT OBITH OTHeE-
CEeHO K IIPECTYILJIEHUSIM TePPOPUCTUUYECKOrOo Xa-
pakTepa.

TeM caMbIM K OOINECTBEHHO OIIACHBLIM [AEedHU-
AM TEePPOPUCTUUYECKOTO XapaKTepa OTHOCATCH:

1) reppopucruuecknii axr (cr. 205 VK PD)%;

3 CM. Bonesoos A.I. MexXnyHapOIHbBII TePPOPU3M: HALIMO-
HaJIbHasI M MEXIyHapOIHO-TIPaBOBasi KpUMUHAIM3AIs //
bubnuoreka yrojaoBHOTO IpaBa U KpuMuHOJoTHH. 2014,
Ne 1. C. 70—93.

4 CM. nmoapobHo: bbiukoé B.B. YT0J10BHO-TIPAaBOBOE MPOTH-
BonelicTBue Teppopuctruieckomy akty B PCOCP u P®: uc-
TOPMSI ¥ 9BOJIIOLIMS HOPMBI // PacciiemoBaHue mpecTyIuIeHMiA:
npoGeMsl U myTy ux peienus. 2018. Ne 1. C. 46—50.
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2) comeiicTBrEe TEPPOPUCTUUECKOI IesTeIbHO-
ctu (ct. 205.1 YK P®);

3) ny6IuYHbIe NMPU3BIBLI K OCYIIECTBJIEHUIO
TEePPOPUCTUUECKOH NeATEeJTHHOCTH WJIN HYyO0JIUUYHOE
ompasaauue teppopusma (ct. 205.2 YK PD);

4) mpoxoKaeHne o0yUeHUs B IeJIsIX OCYIIeCTB-
JIEHUS TePPOPUCTUYECKOH AesaTenbHocTH (cT. 205.3
VK P®);

5) opraHusanusa TePPOPUCTUUECKOTO COoOoOIIe-
crBa u yuyacrue B HeM (ct. 205.4 YK P®D)5;

6) opraHusanusa AesiTeJIbHOCTHA TePPOPUCTHIYEC-
KOl oprammsaiuy U yJyacTue B JesTeJbHOCTU Ta-
Koii opranuzamnuu (ct. 205.5 VK P®D);

7) saxBat 3ayso:kHUKa (cT. 206 YK P®D);

8) opranmsanusa He3aKOHHOTO BOOPYKEHHOTO
opMupoBauna nim yuactre B HeM (cT. 208 YK P®D)¢;

9) yroH cyaHa BO3AYIITHOTO MU BOAHOTO TPAHC-
nopTa Jubo KeJe3HOJOPOKHOTO IOABUIKHOTO CO-
craBa (ct. 211 YK P®);

10) He3axkoHHOe oOOpallleHre C AJePHBIMU Ma-
TepuajlaMy WU PAJUNOAKTHUBHBIMHU BeI[eCTBAMU
(ctT. 220 YK PD)’;

11) xunierue Jub60 BBIMOTATEJIbCTBO ANEPHBIX
MaTepraJoB UJIHN PaIroaKTUBHBIX BelrecTs (cT. 221
VK P®);

12) mocAraTeJbCTBO Ha KU3HL I'OCYIapCTBEH-
HOTrOo uJau obimecTBeHHOTOo npearens (ct. 277
VK P®);

13) HacHJILCTBEHHBLIN 3aXBaT BJACTHU WU Ha-
CUJIBCTBEHHOE yaep:kanue Biaactu (ct. 278 YK P®D);

14) Boopy:KeHHBIN MaATeXK (cT. 279 YK P®D);

15) HamageHwe Ha JIWUI[ UJIU YUIPEKICHUA, KO-
TOpbIE€ TOJIb3YIOTCA MEXKIYHAPOIHOM 3aIuTOi (CT.
360 YK P®);

16) aKT Me:kaIyHaApogHOTO Teppopusma (cT. 361
VK P®D).

O6wum 06sekmom MPeCTYILIeHNT TePPOPUCTH-
YEeCKOTO0 XapaKTepa BBICTYHAIOT OOIIeCTBEHHBIE

5 CM. noapo6Ho: bbiukoe B.B. KBanudukauus Teppopuc-
TH4YecKoro coodmecTna (cT. 205.4 YK P®) // Paccinenosa-
HUE MPECTYIUIEHUIA: TTIPOOIeMBI M TIYTH UX pelIeHus: cOop-
HUK HAayYHO-TIpaKTUYECKUX TpyaoB. Bemm. 3. M., 2014.
C. 29—-34.

¢ CM. nmoapo6Ho: Boiukoe B.B. BoOpyKeHHOCTb, IIPUMEHE-
HUE OpPYXWSsI, B3PBIBHBIX YCTPOWCTB, B3PHIBUATHIX BEIIECTB
KaK IpU3HaK ¥ KBAIM(UIIMPOBAHHBIC COCTABBI IIPECTYILIC-
HUIi TeppOPUCTUIECKOTO xapakTepa // BectHuk MocKoBc-
Koii akanemuu CiencTBeHHoro komutera Poccuiickoit de-
nepaunu. 2018. Ne 4. C. 83—87.

7 Cwm. monpo6HO: bbiukoe B.B., Bexoé B.b. YronoBHO-TIpa-
BOBOE ITPOTUBOIEHCTBUE MPECTYIJICHUSIM, CBSI3aHHBIM C Ha-
pylLlIeHWEM paauoaKTUBHOU 6e3omacHOCTH, B COBETCKOM
Cotoze u Poccuiickoit @enepanuu // BecthHuk MockoBc-
Koit akagemun CrenctBeHHOro komutera Poccuiickoit Me-
nepauuu. 2018. Ne 1. C. 36—42.
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OTHOIIIEHUS, CKJIAILIBAIOIINECS IO TOBOAY OXpa-
BB (4. 1 ct. 2 VK PD)3:
® o0meii 6e3onacuocTu (205—205.5, 206, 208,
211, 220, 221 VK P®D);

®  KOHCTUTYIHOHHOTrO cTposa Poccuiickoit ®Pe-

nepanuu (277—279 YK P®);

® Mupa u Ge3omacHocTH uejsioBeuecTBa (360 u

361 VK P®).
Podosoil, 6udoe6oii u HenocpedcmeeHHbLIL 00BeK-
Mbl TIPECTYIIEHUI TePPOPUCTUUECKOr0 XapakKTe-
pa COBIAmalOT — 3TO OOIIECTBEHHBIE OTHOIIEHUS,
CKJIAJBIBAIOIIHAECS II0 IIOBOAY 3aIl[UThI:
® o01meit 6esonmacuoctu (205—205.5, 206, 208,
211, 220, 221 YK P®);

®  (QedomacHocTH rocymapctBa (277—279
VK P®);

® Mupa u GesomacHocTH udesoBeuecTBa (360 u
361 YK PD).
ITpectynieHusa TeppPOPUCTUUECKOTO XapaKTepa
XapaKTepU3yIOTCA CAEeIYIONTUMU 06CTOATEIbCTBAMU:
® MHOTO O0BeKTHBIe — HaIpaBJIeHHbIe Ha OC-
HOBHOM O0BEKT IIPECTYILIEHUSA, MOCATAIOT U
Ha [JONOJIHUTEJbHbIE MHTEePechl, 3allfulrae-
MbIe TOCYJapCTBOM;
COBepIIIaloTCA JefiCTBUEM;

B C OIpeJe/IeHHBIM MOTHBOM — TE€PPOPHUCTH-
YEeCKHUM, TO €CTh yCTpallleHUe HaceJeHUs.

OmHaKo MOYKeT IPUCYTCTBOBATH W JOIOJIHU-
TeJbHBINI MOTUB (Hampumep, . «3» 4. 2 ct. 206
YK P® — 3axBaT 3aJIOKHUKA U3 KOPBICTHBIX IIO-
OyKIOeHMI).

IIpecmynaenus meppopucmuieckozo xapaxme-
pa nodpasdensiomcs:

1. ITo 06'BEKTUBHBIM NPU3HAKAM:

1) mo cocTaBy IpeCTYIJIEHUS:

a) «mpoctoe» (6e3 OTATYAOIIUX U CMATYAI0-
mux obcroAarenbeTs) — 205.3, 277—279 VK Pd;

6) ¢ OTATUAIOIIUMU OOCTOSTEIbCTBAMU — BTO-
pwle u mocyexnyroinue yactu ct. 205—205.2, 206,
211, 220, 221, 360, 361 YK Pd;

B) coCTaBHOe (COCTOUT M3 HECKOJBKUX CaMO-
cTosSTeNbHBIX cocTaBoB) — 205.1, 205.4, 205.5,
208 VK Pd;

2) 1o cmoco0y COBEPIIEeHUA IPEeCTYIIJIeHUd:

8 Cm. moapo6Ho: baemem A.M., Bviukoe B.B. KBanmuduka-
LMs TIPEeCTYIUIEHUI TepPOPUCTUYECKOrO XapakTepa: yueo-
Hoe nocobue. M., 2018; baemem A.M., boiukos B.B., 3enen-
ko6 10. M. PaccnenoBaHue pecTYIUIEHUH, CBSI3aHHBIX C 9K-
CTPEMMCTCKOM ¥ TEPPOPUCTUIECKOM NEATEBHOCTBIO: yueO-
Huk. M., 2019; bwoiukoe B.B., Cabumos P.A., Cabumos T.P.
IIpoTHBoOAEIICTBHE TIPECTYIUICHUSIM 3KCTPEMUCTCKOM 1 TEp-
POPUCTUYECKO HATIPaBICHHOCTU: KPUMUHOJOTUIECKUE,
YTOJIOBHO-IIPABOBBIE U KPUMUHATUCTUYECKME ACIIEKTHI:
MoHorpadwus. M., 2013.
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a) 6es3 ompemeJeHHOTO cmocoba (Hampumep,
205,4; 205.5; 208 YK P® — jro0nie crocoOnl co-
3[JaHUs, PYKOBOJACTBA M Yy4acCTUA B COOTBETCTBYIO-
mux GOPMUPOBAHUAX);

6) ¢ ompeseseHHLIM cIloco6oM (HampuMmep, CT.
205 YK P® — coBepiiienue B3pbIBa, MOAKOTA WU
WHBIX JIefCTBUM, yCTPAIIAIOINIUX HaceJIeHUEe M CO-
3IAIOIIUX OIMACHOCTb ImOesii UejioBeKa, IPUUYUHE-
HUS 3HAUYUTEJTHHOTO UMYIIECTBEHHOTO yIIepoa Jmudo
HACTYIJIEHUS WHBIX TSKKHUX IIOCJIEICTBUI);

3) MO0 TPUUYMHHO-CJIEACTBEHHOUN CBSI3U MEXKIY
IesdHUEM U HACTYIUBIINMU ITOCJIENCTBUIMU:

a) IIPECTYIJIEHUSA C MAaTEPUATIBHBIM COCTABOM —
0053aTeILHBIM IIPHU3HAKOM BBICTYIAIOT IPECTYITHBIE
TIOCJIENCTBUS — BpPeJ 3J0POBBI0, CMEPTh, IPUUM-
HeHNUEe 3HAYUTEJbHOTO MaTepHaJibHOTO yIepba
(mampumep, m. «6» u. 2 u 1. «6» 4. 3 cr. 205 VK
P® — reppopuctruecKkuil aKT, IOBJIEKIIINI 110 HEO-
CTOPOYKHOCTY CMEPTH YeJIOBeKa UJIU YMBINIJIEHHOE
IPUYNHEHNE CMEPTHU YeJOBEKY);

6) mpecTymiaeHUs ¢ GOPMATbHBIM COCTABOM —
TIPECTYIJIEHNEe CUNTAETCS OKOHUEHHBIM C MOMEHTA
COBepIIeHUsa OOIIEeCTBEHHO OIACHOI0 IedHUA, He
OKHUaasd MOCJIeICTBUM, TO €CTh IPECTYILJIEHUA, CTa-
BAIVEe B ONACHOCTb KW3Hb U 340POBhe (HAIIPU-
mep, 4. 1 cr. 205 YK P® — coBepimeHue B3pHIBA,
TOAKOTa WJU WHBIX NeHCTBUM, yCTpaNIaloUiux
HaceJIeHVE U CO3IAIOINX OIAaCHOCTDH I'mbesu 4eJo-
BeKa, IPUYNHEHUA 3HAYUTEJIHBHOI'O MMYIIIECTBEH-
HOTO yInmepba 60 HACTYIJIEHUS WHBIX TIKKHUX
IIOCJIEJICTBUH);

2. Ilo cy0beKTUBHLIM IIPpU3HAKAM:

1) o dopmMe BUHBI:

a) ¢ 0gHOM (hOPMOIi BUHBI — YMBIIILJIEHHBIE (II0-
JIaBJsIoniee OOJBIINHCTBO IPECTYILIEHUI TAaHHO-

ro BUIA);
6) ¢ aBymMa opmMaMu BUHBI (Hampumep, 4. 3
ct. 206 YK P® — 3axBarT 3aJ0:KHUKA, IMOBJEK-

vl 10 HEOCTOPOKHOCTY CMEPTH UeJIOBEeKa);

2) 1o meau:

a) 6e3 ompemesieHHON e (Hampumep, cT. 211
YK P® — yrou cymgHa BO3AYIITHOTO HUJIU BOIHOTO
TPaHCIOPTa JN0O 3KEeJIEe3HOLOPOIKHOTO IIOJBUIKHO-
TO COCTaBa);

0) c ompemeJeHHOUN IIeJbi0 (HAIpUMep, Ta Ke
ct. 211 YK P®, HO yXe — 3axXBaT CcyAHA BO3IYIII-
HOTO WJIM BOJHOTO TpaHCHOPTa JubO KeIe3HOLO-
POYKHOTO ITOABMIKHOTO COCTaBa B IEJISIX YrOHA);

3) mo cyOBeKTy:

a) obmiuit (momasisioliiee OOJBIIWHCTBO IIpe-
CTYIJIEHU# JaHHOTO BUA);

0) cmenuasbHbIA (Hanpumep, 4. 2 cr. 205.1
VK P® — cogeiicTBre TePPOPUCTHUECKOI TeATelb-
HOCTHU JIUIIOM C MCIIOJIb30BAHUEM CBOETO CJIYIKeD-
HOTO TIOJIOJKEHUS);
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4) Mo BO3pacTy cyombeKTa:

a) ¢ 14 ger — cr. 205, 205.3, u. 2 cr. 205.4,
4. 2 ct. 205.5, 206, 4. 2 cT. 208, 211, 277, 360,
361 VK P®;

6) ¢ 16 mer — ct. 205.1, 205.2, u. 1 ct. 205.4,
1. 1 ct. 205.5, u. 1 ct. 208, 220, 221, 278, 279
VK POD.
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OCHOBHBIE HAMPABJIEHUS MOBbILUEHUSA 3PDEKTUBHOCTH
POCCUACKOr0O 3AKOHOZATE/IbCTBA
OB YroJIOBHOM OTBETCTBEHHOCTU 3A MPECTYMIEHUS
B COEPE BAJIIOTHOIO PEFYIMPOBAHUS
U BAJIIOTHOIO KOHTPOJIA

AnHoTanmsi. PaccMOTpeHBl MHUIIMATHUBEL II0 COBEPIIEHCTBOBAHUIO OT€YECTBEHHOT'O YTOAOBHO-
ro 3aKOHOAAQTEABCTBA 00 OTBETCTBEHHOCTHU 3a IIPECTYIAEHUS B chepe BAAIOTHOTO PETyAHMPOBAHUSA
U BAAIOTHOTO KOHTpPOAs. Ha ocHOBe AeMCTBYyIOIIEro 3aKOHOAATEABCTBA U COBPeMeHHOU CyAeOHOM
NIPaKTUKU pa3padoTaHbl U apryMeHTHPOBaHbl aBTOPCKHUE IPEAAOKEHUs IO OINTUMU3AIlUN YTOAOB-
HO-IIPABOBBIX CPEACTB IIPOTUBOAEUCTBUSA AQHHBIM IIPECTYyIACHUSAM.

KaroueBble CAOBa: yTOAOBHASI OTBETCTBEHHOCTD, IIPECTYIIA€HHE, BAAIOTA, BAAIOTHBIN KOHTPOAB,
BAAIOTHOE PeryAupOBaHUe, pernaTpualusd.

Aleksandr F. VOLOBUEV,

senior officer of the Main Department of the Ministry
of internal Affairs of the Russian Federation

in the Stavropol region

THE MAIN DIRECTIONS OF IMPROVING THE EFFICIENCY
OF THE RUSSIAN LEGISLATION ON CRIMINAL LIABILITY FOR CRIMES
IN THE SPHERE OF CURRENCY REGULATION AND CURRENCY CONTROL

Abstract. The article deals with the proposals made in the criminal law science to improve the
domestic criminal legislation on responsibility for crimes in the sphere of currency regulation and
currency control. Based on the current legislation and modern judicial practice author's proposals
on optimization of criminal and legal means of counteraction to these crimes are developed and
reasoned.

Key words: criminal liability, crime, currency, currency control, currency regulation, repatriation.

YTOJI0OBHO-IIPABOBOT0 IIPOTUBOAENCTBUSA (pUHAHCOBO-9KOHOMUYECKOII CHUTyallud B CTpaHe,
IPECTYILJIEHUAM B cpepe BHEITHESKOHOMH- | KpUMHUHOJOTHYECKHUX (DAKTOPOB, COIUATHHO-IIOIH-
YeCKOH! [eATeJbHOCTU OBbIJIO OBl HENOJNHO- | tuueckoii OGCTAHOBKIL L.
IIEHHBIM, ecJiu ObI He pa3pabaThIBaJICh HAIIpaBJe-
HUS I8 MOBBIMIeHUs apdeKTuBHOCTH HOpMATHB- | ' CM. lonockokos JI.B. KonuueCTBEHHbIE U KAYECTBEHHbIE

HOTO MaTepuaja B 3Toi uacTH. OcoGeHHO 5TO ax- | ACTEKThI Pa3BUTHs MpaBa // PaccnemoBanue mpecTyIieHUA:
npoGyieMsl 1 ux pemenus. 2018, Ne 3. C. 36—40.

I I OCTYIIaTE€JIBbHOE COBEPIICHCTBOBAHNUE MED | TyajnpbHO C yYEeTOM HMHTEHCHUBHO WM3MEHSIOIeics
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OTpagHO OTMETUTD, UTO 3aKOHOAATEb BOILIOIIA-
eT B "KM3Hb MHOTHWE HaydJHbIE UAeu, 00O0CHOBBIBAE-
Mble B Teopuu yrojoBHoro mpaBa. Tak, C.A. Ko6G-
JieBa, CCHLIAACH HA IOJIOXKEHUS 3aKOHONATEJIbCTBA
P® o BasmoTHOM peryJupoBaHUYU W BAJTIOTHOM KOH-
TpoJie, IPUIILIa K BBIBOJY, UTO B paMKax cT. 193
YK P® momxiHO OBITH KPUMUHAJIN30BAHO HE TOJb-
KO HEBO3BpAllleHNe 13-3a I'PAHUIILI CPENCTB B MHO-
CTpPaHHOI BajdioTe, HO U B Bamiore Pd.? Ananoruu-
HOro MHeHHus npugep:xusaicsa u A.H. Makapos.?
Kak usBecTHO, 9TH TPEIJIOKEHUs B HACTOAIIEe
BpeMs 3aKperieHsl B cT. 193 YK PO®.

Ha coBpemMenHOM sTame BBICKA3bIBAIOTCS Pas-
JINYHBIE TOYKY 3PEHUS OTHOCUTEIHHO BO3MOKHBIX
myTeil ONTUMU3AIUN POCCUMCKOTO YTrOJIOBHOTO 3a-
KOHOZATEJIHCTBA 00 OTBETCTBEHHOCTH 3a IIPECTYII-
JeHus1 B cdepe BAJIOTHOT'O PETyJIMPOBAHUA W Ba-
JIIOTHOTO KOHTPOJISI, Ha HEKOTOPHIX M3 HUX IIPEe.-
CTaBJsIETCA 1€J1eCO00PA3HLIM OCTAHOBUTHCS [JIs
paccmorpenusi. Hanpumep, nokuaan IlerTpa crpa-
TernyecKnx pas3paboTOK COAEPIKUT TE3UC O TOM,
UTO «HEBO3BpAIIleHNE TeHEKHBIX CPEICTB IO BHEIII-
HESKOHOMHUUYECKUM CIeJKaM IIpeICTaBJIdeT o0IIe-
CTBEHHYIO OIIACHOCTBH, CBOMCTBEHHYIO IPECTYILIE-
HUAM, TOJHKO KOTZA JEHEeKHBIH IepeBOJ OcyIie-
CTBJsIETCS TPU (GAKTUIECKOM OTCYTCTBUU CHEJTIKH,
Ha KOTOPYIO PE3UIeHT CChLIAeTCS IIPU COBEpIIe-
HUU BaJIIOTHOI omepanuu. Tpe6oBaHMe pemaTpua-
nuu, KoTopoe (IIo JIOTHMKe 3aKOHOoIaTe 1) paboTaer
IPOTHUB BHIBO3a KAIWTAJA, HOJMKHO OBITH OTMEHe-
HO TIPX YCJIOBUHU, UTO B 3aKOHOZATEIbCTBE O IIPO-
TUBOAEHUCTBUN OTMBIBAHUIO MEHEIKHBIX CPEACTB
OyAyT YCTAHOBJIEHBI IIPABUJIa MOHUTOPUHTA UCITOJI-
HEHUA BHEITHEdKOHOMHYECKUX caejoK. OTMbIBa-
HUe JeHEeXHBIX CPEeJCTB B XOJ€ BHEITHEeIKOHOMIU-
YEeCKOU HAesATeJHHOCTU IPOUCXOIAUT 34 CUET IPEmo-
CTaBJIEHUSI He COOTBETCTBYIOIUX AeHCTBUTEILHO-
CTU NAaHHBIX O IIeHe, KOJIUYECTBE M KAuecTBE UM-
MOPTUPYEMBIX WU SKCIOPTUPYEMBIX TOBApoOB (HAa-
IpUMeDp, IYTEM 3aBBIIIEHUA WU 3aHUKEHUA CYMM
BHEIITHETOPTOBBIX KOHTPAKTOB). VIMEHHO TakKwue
cIyyaum ¥ OOJIKHBI BBIABJATHCA B PAMKax MeXa-
HU3MOB, 3aJI0’KEHHBIX B 3aKOHOJATEJIbCTBE O IIPO-
TUBOJEHCTBUU OTMBIBAHUIO IEeHEKHBIX CPEeICTB,
IIOJIyYeHHBIX IPECTYIHBIM IIyTeM».*

2 Kobnesa C.A. YToi0BHO-IIpABOBBIE MOCIEACTBHS HEBO3B-
panieHust U3-3a TPAHUIILI CPENICTB B MHOCTPAHHOU BaJTIOTe:
Huc. ... kaua. opun. Hayk. PoctoB-Ha-ony, 2008. C. 89.
3 Makapoe A.H. YrojoBHasl OTBETCTBEHHOCTD 32 HEBO3Bpa-
IeHNe M3-3a TPAHUIIBI CPEICTB B MHOCTPAHHOU BaIOTE:
Huc. ... kana. opun Hayk. M., 2008. C. 10.

4 Kosanv A.A., Jesawenxo AJ., Cunenvruros-Mypoures C.I.,
Tpynun I1.B. PecdhopMa BaTIOTHOTO PETYJIMPOBAHUS U BATIOT-
Horo KoHTposist B Poccun. M.: LleHTp cTpaTerneckux paspa-
6otok, Mapt 2018. URL: https://www.csr.ru/wp-content/
uploads/2018/03/Doklad_valyutnyi- kontrol Web.pdf (mata
obpameHust: 14.03.2018).

OngHako, Ha HAIl B3TJISI, B M3JIOXKEHHBIX pac-
CY:KIEeHUS CKDPBITO OIIpeJeieHHOe IIPOTHUBOpeYue.
ABTOpPBHI HE OTPHUIIAIOT AKTYaJbHOCTH HPOOJIEMBI
BBIBOJA KAIIMTAJA, YKJOHEHUS OT YILJIATBI HAJO-
TOB, JIeTaJIM3AIlNU IIPECTYIIHBIX HOXOJI0B, HO IIPU
9TOM YIIOBAIOT HA HEOOXOAMMOCTh IIPOTHUBOAEHCTBUSA
TaKUM JEeAHUSAM B ILJIOCKOCTH 3aKOHOATEJIbCTBA
00 OTBETCTBEHHOCTH 34 JIETaJIU3aIlHI0 IIPEeCTYIHBIX
I0X0m0B. B maHHOM [IOKJIaje YKas3bIBaeTCAd Ha BO3-
MOKHOCTH CAEPyKMBaHUSA BBLIBOJA KaIuTajla U3
CTpaHbl IIOCPEACTBOM MOHUTOPUHTA HCIIOJHEHUSI
BHEIITHESKOHOMHUUYECKUX caesiok. KoHeuwno ke, pa-
IIMOHAJIbHOE 3€PHO B 3TOM HMMeeTCA, HO BPAL JU
OHO aKTyaJbHO B COBPEMEHHBIX YCJIOBUAX CTarHa-
MUY YPOBHS MEXKIYHAPOJHOTO B3aNMOeHICTBUS 10
pPALYy HaIIpaBJIeHUIMA.

B sT0ii cBA3M HEOOXOAMMO CAEJaTh BBIBOI O
TOM, YTO Ha JAaHHOM dTalle Pa3BUTHUSA TOCYyAapcTBa
U 00IllecTBa IIOJHOIEHHBIE aJbTePHATUBHI YTIOJIOB-
HO-IIPABOBOMY IIPOTHBOAEMCTBUIO IIPECTYILIEHUAM
B c(hepe BAJIIOTHOTO PEryJHUPOBAHUSA U BAJTIOTHOTO
KOHTPOJISI OTCYTCTBYIOT.

Hdpyroe neso, uTo AelicTByIolllee YT'OJIOBHOE
3aKOHOJATEJLCTBO B HCCJIEIYEeMOM PaKypce MOXKeT
W JOJIXKHO OBITh IIOJABEPTHYTO KOPPEKTHUPOBKE U
ONITUMU3AIUH.

B Teopum yrosioBHOTO IpaBa BBICKA3bIBAETCS
MHEHNE 0 TOM, 4TO 3(p(PeKTUBHOCTL OOPLOBI C aHa-
JUBUPYEMbIMU IPECTYILIEHUSIMHU MOXKET OBITh IIO-
BBIIIIEHA 34 CYeT KOHCTPYMPOBAHMWS HOBBIX MeXa-
HU3MOB OCBOOOKAEHUS OT YTIOJOBHOM OTBETCTBEH-
HOCTH 3a COBepIIeHNe JAHHBIX OOII[EeCTBEHHO OIac-
HbIX gedanuii. Hanpumep, A.H. MakapoB o60cHO-
BBIBAeT I1eJ1ecO00pPasHOCTh YCTAHOBJIEHUS B IIPU-
Meuanuu K cT. 193 YK P® crmenuajapbHOro 0OCHOBA-
HUSI OCBOOOKAEHUS OT YIOJOBHOM OTBETCTBEHHOC-
TH B BHUJE IeATEeJIbHOr0 PACKasTHMIA.>

3aMeTHM, UTO TaKoe CIIeI[iaJibHOe OCHOBaHU’e
OCBOOOJKJIEHUSA OT YTOJIOBHON OTBETCTBEHHOCTHU
IPeIyCMOTPEHO B OTHOIIIEHNN KOHTPAOAH bl HAJIMY-
HBIX JeHEeKHBIX CPeACTB U (UIM) JeHeKHBIX MHCT-
pyMeHTOB. B cBoOio ouepenb, AeicTByIOIllee oTeue-
CTBEHHOE YT'OJIOBHOE 3aKOHOJATeJbhCTBO perjiaMeH-
TUPYET, MOMUMO OOIIeYTrOJIOBHBIX, CIEIU(PUUHOE
OCHOBaHNE OCBOOOKIEHHUSA OT YrOJOBHOM OTBET-
CTBEHHOCTHU 3a COBepIleHWe MPEeCcTyIJIeHHus, IIpe-
nycmorpensoro u. 1 u 1.1 cr. 193 YK P®. Co-
raacuo 4. 2 cT. 76.1 YK P®, numo, BOoepBbie CO-
BepIInBIlee 0003HAUEHHOE IIPECTYIIJIeHHe, OCBO-
60K IaeTcsA OT YrOJIOBHOI OTBETCTBEHHOCTHU, €CJIU
mepevncansio B eaepatbHbIi OI0[KET JTeHEKHYIO

> Makapoe A.H. YTonoBHas OTBETCTBEHHOCTh 3a HEBO3Bpa-
LeHUE M3-3a TPAHUILIbI CPEICTB B MHOCTPAHHOM BajlioTe:
IMC. ... KaHa. Iopua HayK. M., 2008. C. 180.
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CYMMY, SKBUBAJEHTHYIO pPasMepy COBEPIIEeHHOTO
IesSHUs, IPeIyCMOTPEHHOT'0 COOTBETCTBYIOIIEH cTa-
Theli Ocobennoil vactu YK P®, u neHesxHoe BO3-
MellleHre B ABYKPATHOM pas3Mepe 3TOH CYMMBI.

ITosmyuaercsa, uTo M3 uUmMcJa IPECTYIJIEHUH B
cepe BAJIOTHOTO PEryJupPOBAaHUS W BAJIOTHOTO
KOHTPOJIA TOJBKO AesdHUe, 3anpelrensoe ct. 193.1
YK P®, e cHabKeHO KAKIMU-JIN00 JOIIOJHUTEIb-
HBIMU OCHOBAHUSIMM OCBOOOYKAEHMS OT YTOJIOBHOM
OTBETCTBEHHOCTH. BBUIY MMeloIelics CyIlecTBeH-
HOM CXOKEeCTH XapaKTepUCTUK IIPEeCcTYyIJIeHUH,
npenycmorpeHHBIX cT. 193 u 193.1 YK P®, ume-
IOTCSI OCHOBAHWUA IOJIaraTh, UTO OBLIO OBI JIOTHY-
HBIM BBIPDOBHATH ME€XAHU3MbI YTOJIOBHO-IIPABOBOT'O
MIPOTUBOAENCTBUSA JaHHBIM IIPECTYIJIEHUAM B Yac-
TH CHeIUaJbHBIX OCHOBAHUII OCBOOOXKIEHUSA OT
YTOJIOBHO# OTBETCTBeHHOCTU. ONTUMAJBLHBIM IIY-
TeM [Jisl pelleHus MaHHOTO BOIIPOCa SABJIAETCS
BrJtouenue 4. 1 u 2 ct. 193.1 YK P® B nepeuensb,
3aKpemyeHHbId 4. 2 cT. 76.1 YK P®. 3roTr BBIBOA
O6bL1 moamep:kaH 62 % OIPOIIEHHBIX B XOne IIPO-
BeIEHHOT'0 HaMM HCCJIEJJOBAHUS PECIOHAEHTOB.

B uwnciie umeroniuxcsa M3bIHOB YTOJOBHO-IIPA-
BOBOT'O MeXaHW3Ma IIPOTUBOAEHCTBUA IPECTYILIe-
HUAM B cdepe BaJIOTHOTO PeTyJIMPOBAHUA U Ba-
JIIOTHOT'O KOHTPOJISI HeOOXOAMMO YKas3aTh Ha CIOP-
Hble MOMEHTHI KOHCTPYKIuu cT. 193 YK P®. Tak,
obparraer Ha cebs BHUMaHWe TOT (aKT, UTO IIPHU-
MEHUTEJIbHO K JAedHUIO B BUJE HEe3aUNCJIeHU IPHU-
YUTAIOINXCA PE3UAEHTY NeHEKHBIX CPEJCTB MMe-
eTcs CChLJIKA Ha CPOK MCIIOJHEHUS COOTBETCTBYIO-
X 00A3aHHOCTEN — COTJIACHO YCJIOBUSAM BHEIII-
HETOPToBOTO MOoroBopa (KOHTpakKTa). A BTOpoe Je-
sdHe — HeBO3BpallleHWe AeHEeKHBIX CPEeJCTB II0
HEWCIIOJTHEHHBIM JOTOBOPOM — JIHIIIEHO TaKOTO
yKazaHud. XOTd U IPUCYTCTBYeT ¢pasa «B ycTa-
HOBJIEHHOM TOPSAIKE», KOTOpas MOKeT ObITH Heo-
JTHO3HAYHO MCTOJIKOBAaHAa, OTHOCUTCS JI OHA TOJIb-
KO K TOPSAKY BO3BpaTa JeHeKHBIX CPEACTB, per-
JIaMeHTHUPOBAHHOMY BAaJIOTHBIM 3aKOHOJATeJb-
ctBoM P®, uiu ke B 11eJIOM K JOTOBOPHOMY OTHO-
IIeHWIO0 TI0 BAJIOTHOMY KOHTPAKTY.

BwmecTe ¢ Tem 6Gojiee CyIeCTBEHHBIM SBJIAETCS
B 9TOM pakKypce Apyroi# acmekT. Vicxoasd M3 uMero-
IIUXCS TPeaNUCcaHnii, YyroJ0BHASI OTBETCTBEHHOCTH
3a YKJOHEHHNe OT pelaTpualnuy BaJIOTHI HaCTyMa-
eT B MOMEHT HCTEeUYEeHUS CPOKOB OILJIATHI IIO0 BKC-
TIOPTHOMY AOTOBOPY WJIH CPOKOB BO3BpaTa IO He-
UCTIOJHEHHOMY WMIIOPTHOMY AoToBopy. OmHako
€ecJIi CMOJeJINPOBATh CUTYAIIHIO MOBENeHUS 3aKO0-
HOIIOCJYIITHOTO CyObeKTa MpeAlpPUHUMAaTEIbCKONR
IeATeJIbHOCTU, HIPU KOTOPOI OH IIOCTABUJ 3apy-
6esKHOMY TapTHEPY TOBap, a TOT €r0 B CPOK He
OILTATUJI II0 3JIOMY YMBICIY JINOO B CUJIY SKOHOMMU-
YeCKUX OOCTOSITENIBCTB, TO YK€ HaJHUIIO0 COCTaB

Ne 2/2019

IIpeCcTyIJIeH!s, perjaMeHTupPoBaHHbIH cT. 193 YK
P®. HecnyuaiiHo B MByYEeHHBIX HAMU IIPUTOBOPAX
CYZOB BCETZA CONEPIKUTCS ONUCAHUNE IOBEeNeHUS
BMHOBHOTO B IOJOOHBIX CUTYyaIMAX, MPENIPUHU-
MaJI JIU OH MepPhl K 06eCTeUeHNI0 NCTIOJHEHUS I0-
rOBOpa KOHTPAreHTOM, BeJl JIU MPETEH3UOHHYIO
pabory u T.11. I oTcyTCcTBUE TaKUX JEeHCTBUH pac-
IIeHUBAETCA IIPABOIPUMEHUTENIEM B KAUeCTBE IOJ-
TBEPJKAEHUA YMbICJIa BUHOBHOTO HA YKJIOHEHUE OT
pemnaTpuanuu IeHeXHbIX CPeICTB.

XoTsa 1o JOTHKEe I'PaKIAHCKO-IIPABOBBIX OTHO-
HIeHu IpeabsaBaeHre TPeOoOBaHUM 00 UCIIOTHEHUN
0053aTeJLCTB IO JOTOBOPY, II0 OOINeMY ITPaBUIY,
BOSMOJKHO II0 MCTE€UEHUU CPOKOB, IIPEIYCMOTDPEH-
HBIX TAaKUM JOroBopoM. B Hacrosamiee xe BpeMs
CKJIQILIBAETCS HECKOJBbKO IIPOTHUBOPEUUBAS CUTY-
anus, Korja K MOMEHTY MCTeUeHUsT 0003HAUEeHHBIX
CPOKOB YK€ BO3MOYKHO HACTYILJIEHNE YTOJIOBHOI
OTBETCTBEHHOCTH.

KoneuHo Xe, TPaBOIPUMEHUTEJIO B 3TUX CJIY-
yasgx He CTOUT 3a0BIBATh 0 MYHIAMEHTAJbHBIX IIO-
JIOKEeHUSAX TEOPUM YTOJIOBHOTO IIPaBa B YACTU OII-
peneneHus o06sa3aTeNbHBIX CBOMCTB AEAHUA Kak
nmpu3HakKa 00 beKTUBHOU CTOPOHBI COCTaBa IIPECTYII-
JIEHUS, B YKCJIe KOTOPBIX BOJIEBOM XapakKTep Jed-
Hus. U ero UCKJII0YAIOT 00 HLEKTUBHEIE TPEIIATCTBUA
JJISI COBEPILIEHMWA JIUIIOM OIIPEeJeJeHHBIX IOCTYII-
KOB, HAIpUMep, O0OCTOATEJIbCTBA HEIPEOAOJINMON
CHUJIBI.

OpHako, IO HallleMy MHEHUIO, B 9TOM JOBOJIb-
HO UYYBCTBUTEJbHOU c(epe 9KOHOMUUECKOHN [es-
TEJILHOCTY 3aKOHOATEJII0 CTOUJIO ObI IIPENIPUHATH
11ary, HaupaBJeHHbIe Ha MUHUMU3AIINAIO0 TTOA00HBIX
MOMEHTOB, CO3TAOIUX IOYBY AJS HEIPABUJILHO-
T'0 TOJIKOBAHUS UCCJIELYEMBIX IIOJIOXKEHUH yTIOJI0B-
HOTO 3aKOHA.

BmecTe ¢ TemM mpencraBisercs, YTO AAaHHBIE
MOMEHTBI JOJI*KHBI ObITh YPEryJUpPOBaHbl IPEeUMY-
IIECTBEHHO C IIOMOIIHIO 3aKOHOJATEJIbCTBA HE YTIO-
JIOBHO-IIPABOBOM HpUHAAJEKHOCTH. Hanpumep, B
BAJIIOTHOM 3aKOHOJaTEIbCTBE MOYKHO OBLIO OBI IIPO-
mcaTh IePUo/], B TeUeHNe KOTOPOTO CyO'hEeKT BHEIII-
HEOPKOHOMUYECKOH eATEeJTbHOCTH JOJIXKEH IPUHATH
MepHI IO 00EeCIIeUeHNIO MCIIOJHEHUA 00A3aTeILCTB
KOHTPAreHTOM, COOOUIUTHL O (DaKTe HEMCIOJHEHUA
JOTOBOpPa B YIIOJHOMOUYEHHBIE OPraHbI WM areH-
TaM BAJIOTHOTO KOHTPOJIA.

YcmaTpuBaeTcs 11esieco00pasHOCTh ONTUMU3A-
WY YTOJIOBHO-IIPABOBBIX MPEANNCAHUM, IIPEIycC-
moTpeHHBIX cT. 193 1 193.1 YK P®, B KoHTEKCTE
CYIIIeCTBYIOIIUX IIPO0JIEeM Pa3TpaHUUYEHUS YKJIOHE-
HUS OT penarpuanuum B GopMe HeBO3BpAIlEeHUSA
JIeHEeKHBIX CPEJICTB M COBEPIIEHUS BAJIIOTHBIX OIle-
panuii mo He3aKOHHOMY II€ePeBONY MeHEXKHBIX
cpencTB. Kak cBUIETEILCTBYIOT MATEPUAJIBI CYAe0-
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HOII IPaKTUKHU, B HACTOAIlee BpeMsA HabJromaeTcs
OUeHb TOHKAS I'PAHb MEXKIY STUMU IeAHUSIMMH.
T'umoreTrYeCKM MOXKHO IMPEIIIOJOMKUTL CUTYaI[UuU
NpUMEHEeHNs Ha IPaKTUKe 0003HAYEHHBLIX YI'OJIOB-
HO-IIPABOBBIX HOPM II0 COBOKYITHOCTH, KOTZa (haK-
TUYECKU OJHO JesSH’E II0 He3aKOHHOMY BBIBOIY
KamuTaja, COBepIIeHHOe MOJ MPUKPBITUEM BHEIII-
HESKOHOMUUYECKOM JeATeIbHOCTH, Oy IeT KBaanudu-
IIUPOBAHO 1 KaK COBepIlIeHNe BAJIOTHON Olmepanuu
110 TIEePEBOAY MEeHEKHBIX CPEJCTB, 1 KaK HeBO3Bpa-
IeHre MeHEeKHBIX CPEeICTB.

B kKauecTBe IOTEHIIMAJBLHOTO IYTU PEIIeHUS
3aABJIEHHOII MPo0JeMbl HAMU IpeAjaraeTcs oobe-
IUHUTL YrOJOBHO-IIPABOBLIE 3aIlPeThl, CPOpMyJIn-
posauubie B ct. 193 u 193.1 YK P®, B pamkax
ongHo# crtathy YK P®. 9T0o m03BOJUT UCKIIOUUTH
BO3MOXKHOE MPOTHUBOPEUYNBOE TOJKOBaHUE, obecIie-
YUTH COOJIOMeHNEe NPUHIUIIA CIPABEIJIUBOCTH.
Cienyer OTMETHTH, UTO HAaHHAS WHUIMATABA HAa-
nra mogaepkKy 81 % IpaKTUKYIONIUX IOPUCTOB,
OIIPOIIIEHHBIX B XOJl¢ IIPOBEIeHHOT0 HAMH HCCJIe-
MOBAHMU.

OmeHuBas CYIIECTBYIOIIYIO 3aKOHOAATEILHYIO
KOHCTPYKIIHIO YTOJIOBHO-IIPABOBOM HOPMEI, c(pop-
myaupoBanuoit B ¢ct. 193 YK P®, Heobxommmo
MOAUYEPKHYTh €€ Ype3MEePHO I'POMO3IKUI XapaKTep,
meperpyXeHHOCTh MPaBOBLIM MaTepuasom. Kpome
TOr0, OTPHUIIATEJLHLIM MOMEHTOM SBJSAETCH, Ha
HAIIl B3TJISA[, He BIIOJIHE YAAUHBIA MOAXOMI, COCTOS-
Ui B KOMOWMHAIIMY OMMCATEJIbHOI'0 U OJIAHKETHO-
ro crocoba U3J0KEHUA YTrOJOBHO-IIPABOBOM HOP-
Mbl. [lesio B TOM, UTO B CYIIECTBYIOIIEM BUe OJIaH-
KEeTHOCTh M3J0KeHud gucrnosunun 4. 1 cr. 193 VK
P® mocur uwactuuHblii XxapaxTep. C oaHOII cTOpO-
HBI, YKa3bIBaeTCA Ha HapyllleHue TPeOOBaHUI Ba-
JIIOTHOT'O 3aKOHOZATEJIbCTBA, 4 C APYroil CTOPOHBI
ONMCHIBAETCA CYTh TAKUX HaPYIIIEHMI.

IIpu Takoii cxeMme cO3ar0TCs IPEAIIOCHLIKY AJIA
pasHOUTEHUH B TOJKOBAHUY aHAIU3UPYEMOTO IIPe-
OUCAHUSA YroJIOBHOro 3akoHa. Hampumep, B CHIy
1. 4 cr. 19 Penepanbaoro sakona ot 10 mexabpsa
2003 N2 173-@3 «O BaJIIOTHOM PETYyJIUPOBAHUU U
BAJIOTHOM KOHTPOJIE», PE3UAEHT MPU3HAETCS WC-
HOJHUBIIIKUM 00A3aHHOCTD II0 PelaTPHUAIlNN JeHeM-
HBIX CPEJCTB, B CJIyuae, eCJId OH 00eCIIeUmn IIOJy-
YyeHHe Ha CBOW 0AHKOBCKME CUeTa CTPAXOBOU BBIII-
JIATHI 110 JOTOBOPY CTPAXOBAHUSA PUCKOB HEMCIIOJI-
HEHUs HEPEe3UAEeHTOM 00s13aTe/ILCTB II0 BHEIIIHEeTOP-
roBomMy morosopy (KomTpaxTty).® Kax Bummo, maH-
HO€ II0JIOXKEHUE UCKJIUYAET IPECTYIHOCTD NesSHUs,

¢ @epepanbHblii 3aKkoH 0T 10.12.2003 Ne 173-P3 «O BamioT-
HOM PEeryJIMPOBaHUY U BAIIOTHOM KOHTpose» // CobpaHue
3akoHozarenbeTBa PD. 15.12.2003. Ne 50. Cr. 4859 (B pen.
®enepanbHoro 3akoHa ot 07.03.2018 Ne 44-D3).

samnpeirersoro cr. 193 YK P®, mecmoTps Ha mIpef-
mojiaraeMoe HaJuuue BceX NPU3HaKOB COCTaBa
IPECTYILJIeHU .

VerpaneHue MaHHBIX IPOTUBOPEUUN MOIKET
OBITh IIPOM3BEAEHO IOCPEACTBOM 0o0Jiee JIAKOHNY-
HOU (opmynaupoBKu. Ilesecoo6pasHbIM BUIUTCSA
gakperieHue B 4. 1 cr. 193 YK P® ykazaunus o
HE3aKOHHOM YKJOHEHUU OT pelaTpHUalluy JeHe-
HBIX CpeIcTB OJaHKeTHBIM cmocobom. Takoit moz-
XOJl MO3BOJIUT O0ECIEUUTHh CTAOMILHOCTH YIOJIOB-
HOT'0 3aKOoHOAaTeabcTBa. OCOGEHHO 3TO BasKHO IJISA
cepbl BATIOTHBIX OTHOIIIEHMIT, KOTOPbLIE 3aUacTyIO0
HOJBEPyKEHbl BO3HelCTBUIO PHUCKOB, TPEOYIOI[UX
omepaTuBHOrO pearupoBauusa. OTMeTHM, UTO JaH-
HBIII TOAXOJ pean3oBaH, Hampumep, B YK Pec-
nyoauku BoJsrapus.

ITosiByieHre B COBPEMEHHOM MHUpPE HOBBIX BHUOB
(UHAHCOBBIX MHCTPYMEHTOB HeM36e:KHO 3aTparusa-
eT cdepy BaJIOTHOTO PETryJIUPOBAHUSA U BAJTIOTHOTO
KOHTpOJsi. VI B 3TOM pakKypce B HACTOSIIlee BpeMs
yoKe aKTHBHO OOCY’KIAIOTCA BO3MOYKHBIE MEXAaHW3-
MBI ITPOTUBOJENCTBUA OOIIIECTBEHHO OIACHBIM [Jes-
HUSM, COBEpPIIAeMbIM C IIOMOIIbI0 BUPTYaJbHBIX
BaoT (Kpunrosaiior). Heo6xogumMo 3aMeTUThb, YTO
B P® 3akoHOIpOEeKTHAs NeATeJIbHOCTh, CBA3AHHASA
C peryJimpoBaHMEM O0OpaIeHUA KPUIITOBATIOTHI, YiKe
uMesia MecTo ObITb. B UACTHOCTH, MPOEKT 3aKOHa
00 yroJI0BHOII OTBETCTBEHHOCTH 3a 00OPOT AEeHEiK-
HBIX CypPpPOraToB rotoBuica MUHHUCTEPCTBOM (PHUHAH-
coB P®. B Hem mpejJaragoch KPUMHUHAJIN30BATh
U3TOTOBJIEHUE, MpuoOpeTeHUe B IeJaAX cObITa, a
paBHO COBIT IeHE)XHBIX cypporaroB.” B KauecTBe
KBAJIU(UIIMPOBAHHOIO BUIA JAHHOI'O IPECTYILICHUS
IpeayCcMaTPUBAJIOCh €70 COBEPIIIEHNE «JIUIIOM, OCY-
OIeCTBIAINUM yHOpaBieHUecKne (QyHKOUM B (u-
HAHCOBOI opraHusanuu (KpeIuTHAas OpraHu3aIusd,
cTpaxoBasi OPraHu3aIus, IpodeccuoHaIbHLIN yua-
CTHUK PBIHKA IIeHHBIX OyMar, HerocyJapCTBEHHBIH
TeHCUOHHBIA (DOHI, YIpaBJIAOIas KOMIIAHUSA WH-
BECTUITMOHHOI0 (hOHA, ITA€BOTO0 MHBECTUIMOHHOTO
¢oHIa 1 HEroCcyJapCTBEHHOTO IIEHCHOHHOr0o (DOH/A,
KJMPUHTOBasi OpraHm3alus, OpraHu3aTop TOPTOB-
J¥W, KPEIUTHBIN MOTPeOUTEeJbCKHIl KOOIepaTHs,
MUKPOGUHAHCOBAsS OpraHu3aIus, 06II[eCTBO B3aANM-
HOT'O CTPAXOBAaHUS, AKIINOHEPHbIN NMHBECTUIINOHHEIHN

borm)»8.

7 Cudopenko D.JI. CTpaTeruu peryJaupoBaHKs KPUITOBAIIO-
Thl B POCCHIICKOM 3aKOHOIATEJIbCTBE: MIPOTHO3bI Ha Oymy-
mee // U3Bectust FOTo-3anamHoro rocyaapcTBEHHOTO YHU-
Bepcuterta. 2017. T. 21, Ne 2 (71). C. 177—178.

8 Cudopenko D.JI. Yka3s. cou. C. 178.
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Ha cerogHAmuuii AeHb JaHHbIE MHUIINATHBLI
pasBuTHUA He MoJyuuau. B To :Ke BpemsA, B HAyKe
YTOJIOBHOTO IpaBa BBhICKa3aHO MHeHHe 00 OTCYT-
CTBUU IOTPEOHOCTH B pPErJiaMEeHTAIlMU YTOJOBHOM
OTBETCTBEHHOCTH 3a obpallleHne BUPTYaJbHBIX Ba-
gior.’ Ha HAII B3IIsAd, TaKasd IMO3UIUA ABJSIETCS
IUCKYyCCHOHHOI. KoHeuHO sKe, BBOJUTH YTOJOBHYIO
OTBETCTBEHHOCTH 3a JIf00oe oOpallleHrne KPUITOBa-
JI0T Oymer He o6ocHOBaHHBIM. OZHAKO OCO3HAHUE
MaciinTaba IOTeHIMakaa, KOTOPBIM 06JiafaioT BUP-
TyaJIbHbIE BAJIIOTHL B paspese COBEPIIIeHNsI IIPECTYII-
JeHUi#i B c(epe BAJIIOTHOTO PEryJMPOBaHUS U Ba-
JIFOTHOT'O KOHTPOJIS, YKJOHEHUS OT YILJIAThI HAJO-
TOB, JieraJim3aluy TNPEeCTYIHBIX A0XOI0B, (puUHAaH-
CHPOBaHUS TEPPOPU3MA, AUKTYeT HEOOXOIUMOCTh
CKOPEHIIEro yCTaHOBJIEHUA HOPMATUBHBIX ITPABUJI
o0pallleHnss BUPTYaJbHBIX BasioT. OLHOBpEeMEHHO
IIPOCJIEIKUBACTCS COIIHMATbHO-KPUMUHOJJIOTNYECKAT
00yCJIOBJIEHHOCTh perjJaMeHTallud W YTOJIOBHOM
OTBETCTBEHHOCTH 3a OOIIEeCTBEHHO OMACHBIE Ies-
HUS B 9TOM cdepe.

BBuay Toro uto BUpPTyaJbHbIE BAJIIOTHI II0 CBO-
UM (PUHAHCOBBLIM XapPaKTEPUCTHUKAM YiKe IPaKTHU-
yecKu 00JIaal0OT CBOMCTBaAMHU peaJibHBIX BAJIOT,
IIpeJcTaBJsIeTCA HeOOXOAUMBIM BKJIOUUTH UX B
YUCJIO0 IPEIMETOB COOTBETCTBYIOIIUX ITPECTYILIEHUH
B cdepe BATIOTHOTO PEryJIMPOBAHUA W BAJIOTHOTO
KoHTpoJsiss. Ha Ham B3rispa, peanmsanusa TaKOTO
IPEeJIOKEHUS TIOCTYIKUT CBOETO POJia 3aTrpafuTeb-
HOM Mepo# B OTHOINIEHWM KPYIIHBLIX OIepaliuii Io
BBIBOZIY B aZipec Pe3uZeHTOB 3HAUUTEJIbHBIX 00he-
MOB BHUPTYaJbHOI BamioTbl. OTHOBPEMEHHO IIOTpe-
OyeTcs MPUHATHE COOTBETCTBYIOITUX HOPMATUBHBIX
YCTaHOBJIEHUWH B He YrOJIOBHOM 3aKOHOIATEJILCTBE.

Taxum o6pasom, 11eIecoo00pasHoO BLIAEIUTD CJIe-
IyIOIre OCHOBHBIE HAIIPABJIEHUS ITOBBIIIIEHUS d(-
(EeKTUBHOCTH POCCHUMCKOI'0 3aKOHOIATEJIhCTBA 00
YTOJIOBHOII OTBETCTBEHHOCTU 3a IIPECTYIJIEHUS B
cdepe BAJTIOTHOTO PEryJIHUPOBAHHUS W BAJIOTHOTO
KOHTPOJISA:

1) BBUAY CYIIECTBEHHOI CXOYKECTU XapaKTepu-
CTUK IIPEeCTYILJIeHUH, IpeayCMOTPeHHLIX cT. 193 u
193.1 YK P®, umeioTcs OCHOBAHUS [IJisI BHIPABHU-
BaHWS MEXaHW3MOB YTrOJIOBHO-IIPABOBOTI'O IIPOTHBO-
JIeHiCTBUA AAHHBIM IIPECTYILJIEHUSIM B YACTU CITEI[U-
aJbHBIX OCHOBAHUII OCBOOOKAEHUSA OT YTOJOBHOM
orBeTcTBeHHOCTHU (4. 2 cT. 76.1 YK P®D);

2) ucXoAsa M3 UMEIONUXCSA MPeaNnucanunii, yro-
JIOBHAsI OTBETCTBEHHOCTh 32 YKJIOHEHUE OT pemaT-
puanuy BaJIIOThl HACTYIAeT B MOMEHT HCTEUEHUS

® Tam xe. C. 180—181.

Ne 2/2019

CPOKOB OIIJIATHI MO JKCIOPTHOMY [JOTOBOPY WJIHU
CPOKOB BO3BpaTa II0 HEMCIOJHEHHOMY HMMIIOPTHO-
My AOTOBOPY. XOTs IO JIOTHMKEe TpasKJIaHCKO-IIpa-
BOBBIX OTHOIIIEHUU IpenbABIeHNe TpeOboBaHUII 00
HCTIOJTHeHU 00sI3aTeJILCTB 0 AOTOBOPY, IO OOIIe-
My OpPaBUJy, BO3MOYKHO II0 MCTEUEHUH CPOKOB,
MIPeIyCMOTPEHHBIX TAaKWM JOTOBOPOM. B Hacros-
1mee Ke BpeMs CKJAALIBAeTCs HECKOJBbKO IIPOTH-
BOpeuMBasi CHUTyallusd, KOTZAa K MOMEHTY MCTeYe-
HUSA 0003HAUEHHBIX CPOKOB YK€ BO3MOYKHO HACTYII-
JIleHue YTOJIOBHOI OoTBeTCTBeHHOCTU. KOHEUHO Ke,
MTPaBOIIPUMEHUTEJIO B 3TUX CIyYasaxX HE CTOUT 3a-
OBIBATH O PYHIAMEHTATBHBIX TOJOMKEHUAX TEOPUU
YTOJIOBHOTO IIPaBa B YAaCTH OIIPefie/IeHUs 0013aTelhb-
HBIX CBOICTB JeAHUSA KaK NPU3HAKa 00BeKTUBHON
CTOPOHBI COCTAaBA IPECTYILIEHUA, B UNCJIE KOTOPBIX
BOJIEBOII xapakTep nesHuA. VI ero MCKJIOUYAIOT
00'BEeKTUBHBIE MPENATCTBUS AJS COBEPIICHUS JIU-
IIOM OIIpeJeJIEHHBIX IMOCTYIKOB, HAIIPUMeEpP, 06CTO-
SATENbCTBA HEIPeOAO0JIUMOM CHUJIBI.

BMmecTe ¢ Tem mpeicTaBisieTcA, UTO MaHHBIE
MOMEHTBI JOJIKHBI ObITh YPEryJHupPOoBaHbl IPEeUMYy-
IIIeCTBEHHO C TIOMOIIHI0 3aKOHOJATEIbCTBA HE yro-
JIOBHO-IIPABOBOU MNpuHAJeKHOCTH. Hampumep, B
BAJIIOTHOM 3aKOHOJaTEJIHCTBE MOYKHO OBLIO OBI IIPO-
MIHCaTh MEePUOJ, B TeUeHe KOTOPOTr'o Cy0'hbeKT BHEIII-
HESKOHOMUUYECKO IesATeJTbHOCTHU JOKEeH IPUHATH
MepbI II0 00eCcIIeUeHn0 UCIOJHEHNA 00513aTeIbCTB
KOHTPareHTOM, COOOIIHUTEL O haKTe HEeUCIOJTHEeHUS
IOTOBOpPa B YIIOJHOMOYEHHBIE OPraHbI WU areH-
TaM BaJIOTHOTO KOHTPOJISA;

3) chopMyIUPOBaH BEIBOJA 00 060CHOBAaHHOCTU
BKJIIOUEHUS B UMCJIO IIPEIMETOB COOTBETCTBYIOIINX
IIpeCcTYILJIeHU# B cepe BaIIOTHOTO PEryINpPOBAHUSA
W BaJIOTHOTO KOHTPOJSA BUPTYAJBHBIX BaJIOT
(KpUIITOBAJIIOT);

4) obocHOBaHa HEOOXOAMMOCTb MCKJIIOUEHUS U3
YK P® cr. 193.1 ¢ ofHOBpEeMEHHBIM BKJIIOUEHHEM
coZlepKaIerocs B HeM YroJIOBHO-ITPABOBOTO 3alIpe-
Ta B HOBYIO pemakmnuio 4. 1 cr. 193 YK P®, Koro-
pyio TIpeAJiaraeTcs M3JIOKUTH B CIAEIYIOIIEM BUIE:

«Cratpa 193. HezaxkoHHBIE oIlepaliui C BaJio-
TOH MJIV KPUITOBAJIIOTON (BUPTYAJIbHON BAJIIOTOIT)

1. Hapymienue TpeboBaHUMA BAJTIOTHOTO 3aKOHO-
matenbcTBa Poccuiickoit Pemepariuu 0 pemaTpua-
AU Pe3uAeHTaMMU WHOCTPAHHOM BAJIOTHI U BaJIO-
Tl Poccuiickoii Pexgeparium, COBepPIIIeHNE BaJIIOT-
HBIX OMEepaIuil 1Mo MmepeBoAy AEHEXKHBIX CPEJCTB B
MHOCTPAHHOM BaJiloTe UM BajioTe PoccuiicKoii
denepaliny Ha cueTa HEPE3UIEHTOB C MCIIOJIb30Ba-
HUEM IIOJJIOKHBIX JOKYMEHTOB, a PAaBHO COBepIIIe-
HUe omIepaluii 1o MepeBoAy KPUIITOBAIIOTH (BUP-
TyaJbHOM BaJIOTHI) B aJpec HePe3uAeHTOB, COBEP-
IIIeHHbIe B KPYIHOM pasmepe, —

HaKa3bIBaeTCH...» .
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Abstract. The article reveals the intersectoral content of the outlined problems. A set of proven
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outlined. Some motivational aspects of involvement in this sphere are considered in depth.
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KCTPEMHU3M U TePPOPHU3M IIPU3HAHBI CTPA-
TErnyeCKUMHU yrpo3aMy HAIMOHAJIbHOU Oe-
30ITaCHOCTU BCEX TOCYyAapcTB. B ClIOXKUB-
MIUXCA TEeOMOJUTUYECKUX YCJIOBUAX ITa

yrposa AaBHO mpuobpesia MeKIYHapPOAHBIE MACIII-

Tabbl. TeppopusM moHEMMaeTcss Kak (U3UYECKOe

HaCUJINWe C IeJbI0 HOJaBJEeHUA U (PUIUUECKOTO

VHUYTOMKEHUS TMOJUTUYECKUX ITPOTUBHUKOB. OK-

CTpPeMU3M TPAKTyeTCs WCCJIeNOBaTeJsIMU B OoJiee

IITUPOKOM IICUXOJIOTUYECKOM U CIIeINAJIbHOM IOPH-

OIUYECKOM CMBbICJIaX — KaK MIPUBEPIKEHHOCTb K

KpaHUM B3IJIAgaM  MepaMm (KaK IIPpaBUJIO, TaK-

JKe mosimTuyeckoro gopmara). O6I1Ien3BeCTHO: KaK
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u Jgb0asa IesaTeJbHOCTb, 3Ta chepa IOJUMOTHUBHA,
TO €CThb MCIIOJL3YeTCS IJIA YAOBIETBOPEHMS IIIY-
POKOTrO CIIeKTpa IMMOTpe0HOCTel, CBA3AHHBIX C OT-
HUYECKOH 1\ MU PEeJIUTNO3HON NPUHAIJIEKHOCTHIO,
KPUMHUHAJIBHBIMA H\WJIKX MaTepuaJIbHBIMU aMOU-
OuAMYA U OAp. IIpu 5TOM CI0KHOCTL 0003HaAUEHHOMR
npobseMaTUKHU JJis HayIHOTO aHaJIn3a 00yCJIoBJIe-
Ha He TOJBbKO ee JIATeHTHOCTbIO, HO U reorpadu-
uecKoi Au(pPy3HOCTHIO, IPUUNHAMU KOTOPOH SAB-
JIAIOTCA MIPOHUIIAEMOCTb I'OCYIaPCTBEHHBIX MPAHMUIIL,
cMellleHre CyOKYJIbTYP W MHOTUE MHbIe (haKTOPHI,
KOTOpBIE CJIeYeT PacCMOTpPeTh IMoApobHee.
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IToBBIllIeHME YPOBHS TEPPOPUCTUUECKOIN yIpo-
36l P®D co cTOPOHBI MEXKAYHAPOAHBIX TEePPOPUCTU-
YeCKUX OpraHMW3aIuii HAIPSAMYIO CBS3aHO C ydac-
THeM TpakaaH Poccum B cupuiickoM KOHDIUKTE,
TaK KaK PAJ POCCUAH, MOJYUYUB COOTBETCTBYIOIIMI
OIIBIT, JeHeKHOe BO3HATpasKIeHne W YKa3aHUSA OT
IMOJIeBBIX KOMAaHAWPOB, BO3BpalllaeTcsd Ha TEPPHU-
toputo CeBepo-KaBkasckoro denepaJbHOTO OKPY-
ra, TZe BCTyIaeT B PAABLI OAHAMOANOJbA IJS CO-
BepIIIeHUS IPECTYIJIeHUH TePPOPUCTUUECKOr0o Xa-
paxTepa C IIeJbI0 AecTabuausanuu OOIIeCTBeHHO-
MOJIUTUYECKOA OOCTaHOBKMU.

«YnCIeHHOCTh UHOCTPAHHBIX O0EBUKOB Ha Tep-
putopuu CUpuUM MO Pa3JIUUHBIM JAHHBIM JOCTHUTA-
et 20 ThIC. yeaoBeK. Ilo cBegeHUAM U3 OPUIIHIATD-
HBIX MCTOYHUKOB, B UX yucje rpaxkaame 80 rocy-
mapcTB, BRJIOUasa Poccuiickyio Pemepamnuio.
B rpynny prucka BoBJedYeHUS B 9Ty chepy OTHOCAT
¥ BBIHYKJIEHHBIX II€PECEJIEHIIEB C TEPPUTOPUU Y K-
pauHsbl. ... [Ipu 5TOM He MCKJII0UaeTcsa BO3MOYKHOCTD
TMPUCYTCTBUA CpPeIu HUX 3aKOHCIUPUPOBAHHBIX
YYACTHUKOB dKCTPEMUCTCKUX U TEPPOPUCTUUECKUX
opranuzanuii (YHA-YHCO, «IIpaBbiii cekTop» u
Iap.). Ilo umelomuMesa JaHHBIM, B IEPUOJ C SHBA-
pa 2014 roma mo mapt 2015 roma B cocTaB Hesa-
KOHHBIX BOODPY’KeHHBIX (opmupoBanuii (HBD),
neiicreyromux B Cupun, Berynuio 6osee 200 rpak-
man Poccuiickoit Pemepaniuu, IPOKHUBAIOIINX B
Cesepo-KaBrasckom denepaabHOM OKpyresl.

Tak, B xoze paccjemoBaHUSA YTrOJIOBHOTO JeJa,
BO30Y KJIEHHOTO B cieicTBenHom ymnpasienuu CK
Poccuu mo CTaBpomosibcKOMY Kpaio, YCTaHOBJIEHO,
uro ¢ mioHs 1o asryct 2014 roma O., 1978 roxa
POKIeHUsI, OYAyYM JIUIIOM, OPUHSBIIINM W HCIIO-
BEIYIOIIUM HETPAaAUIITMOHHBIN McaaM, yoeIua cBO-
ero mecoBepinennogerHero ceiga 2001 roma pox-
IeHUsA TMOKUHYTH TeppuUTOpuio PP njasa mpoxosx-
neHmusa Ha Teppurtopum Cupuy o0y4eHUS B IEJIAX
OCYIIECTBJIEHUSA TEPPOPUCTUUECKOI AesATeSbHOC-
tuu. Ilox Bo3meiicTBueM yroBopoB u yoe:xkmenuit O.
B 0e3HaKa3aHHOCTH 3TUX AeHCTBUN IMOCJeTHNH CO-
TJIACUJICS C 9THUM IIPEeAJO’KeHHeM M BO HCIIOJIHe-
HUe JOCTUTHYTON MOTOBOPEHHOCTH B aBTyCTe
2014 roma coBMECTHO C OTIIOM IIepeceK POCCHiic-
KO-TPY3WHCKYI0 TPAHUIY Uepe3 KOHTPOJBHHO-IIPO-
IyCKHON NyHKT «Jlapc», HaITpaBUBIIUCH HA Tep-
purtopuio CAP.

! udopMamoHHOE MHUCHMO O MPAKTUKE pPaccieloBaHUs
YTOJIOBHBIX JIeJl O MPECTYIUICHUSIX, CBSI3aHHBIX C NesTeIb-
HOCTBIO MEXIyHAaPOAHbBIX TEPPOPUCTUIECKUX OPTaHU3ALU I
U UHOCTPaHHBIX TeppopucToB-6oeBukoB ot 01.04.2015
Ne 108/22-20-8366-15 (DoHa criennanibHON OMOIMOTEKU
Mockosckoit akanemuu CK Poccun).

Ne 2/2019

C aBrycra mo okTsa6pp 2014 r., HaxogsAch B
r. Xupurau (CAP), O. mpormres obyueHUe B Hesa-
KOHHOM BOOPY’KEHHOM (POpPMUPOBAHUU, a TaKKe
MPUHYAWJ ChIHA IPONUTH OOyUYeHUe IO IOATOTOBKE
U BeJeHHI0 00eBBIX gAeicrBuii. B manpmeimem O.
BCTYIOUJ B TEPPOPUCTUUYECKYIO TPYNHUPOBKY
«xefitn anb-MyxaIKUPpUH Bajib-AHcap» W, BOC-
MOJIb30BABIIKUCH CBOMM aBTOPUTETOM, MPUHYIAUI
CBbIHA K BCTYIUIEHWIO B 9TO HEe3aKOHHOE BOODY KEeH-
Hoe (hOpMUPOBaHNE U YUYACTUIO B €ro JeATeJbHOC-
Ti. C yueToM 00CTOSATENILCTB, YCTAHOBJICHHBIX B X0OI€
IPeBaAPUTEIBHOTO CIeACTBUA, AeitcTBuA O. KBaIU-
GUIMPOBaHEI IO M. «A» 4. 2 cT. 127, u. 4 ct. 150,
cr. 205.3. 1 4. 2 ct. 208 YK P®. B Hosa6pe 2014 roma
O. 00bABJIEH B MEXIYHAPOIHLIN PO3BLICKZ.

BreIsiBIIeHO, UTO OCHOBHBIE KaHAaJbI Bhes3ra
rpaxkaad P® B palioHBI ¢ MOBBIIIIEHHON TEPPOPUC-
TUYECKOI aKTUBHOCTBIO IIPOJIETAIOT KaK HAIIPAMYIO
yepesd Typuuio u Erumner, Tak u uepes3 TPeThU CTpa-
HbI (I'pysusa, Asepbaiimxan, Bemopyccus, Ykpau-
Ha, MoJsioBa) — TOA IPEAJIOTOM OTIbIXa, IMOJyYe-
HUS TEOJIOTUUYECKOro 00pasoBaHUs, KOMMEPUECKOH
IeATeJIbHOCTU U T.A. PeKpyTsl, npubsiiiue B CAP,
MIPOXOAAT O0OyueHUe B TeueHHe MecsdAlla, a 3aTeM
pacupenensaoTcsa no 60eBbIM rpynmnamM. OCHOBHEBIE
Jarepsa MeXIYHapOIHBIX TePPOPUCTUUECKUX Opra-
HUBAIUi, B KOTOPBIX IPOXOAAT IIOATOTOBKY BBI-
xopambl u3 CeBepo-KaBKascKoro perunona, HaXOmAT-
cA B adraHO-TTAKMCTAHCKOI 30HE, HA TEePPUTOPUU
Typuuu u JluBana.

Ilo cBegenuam IleHTpa TPOTUBOAENCTBUS DK-
crpemuamy [staBHoro ynpasienusa MBJI Poccun o
Cesepo-KaBrasckomy (enepalbHOMY OKPYTY, «IIO-
JYUYUJIU PEJUTHO03HOe 0o0paszoBaHUe 3a PyOeKoM
Janbo o0ydarTcsa MCJIaMy B MHOCTPAHHBIX TeEOJIO-
ruyecKkux yueOHBIX 3aBemeHusx 2401 BBIXOAIEB
u3 CeBepo-KaBKasckux pecmy0JnK, B OCHOBHOM M3
IMarecrana, Yeunu n Uurymernu»3. B aroii cBsa3u
B YCJIOBUSIX OECKOHTPOJILHOTO BbIE3a MOJOIEKU
Ha oO0yuyeHUe 3a PyOesK, B IeJIsIX OCBEIOMJIEHHOCTH
0 YHMCJAEHHOCTH YyUaIllUXCdA, caydasax BepOOBKH,
daKTax pacIpoOCTPaHEHUA S9KCTPEMHUCTCKUX B3TJIA-
JIOB PEKOMEH/IOBAHO OCYIIECTBJIATH MEPOIPUATUI
10 MOHUTOPUHTY PaCIPOCTPAaHEHUS 9KCTPEMUCTC-
KUX B3TJIAOB U UIeil y BHINYCKHUKOB YKa3aHHBIX
PEeIUTHUO3HBIX YUeOHBIX 3aBeJeHUM, AJA BbISBJIE-
HUSA 3apy0esKHBIX IEHTPOB PaCIpPOCTPAHEHUS JK-
CTPEMUCTCKOI HIE0JOTUN.

2 doHa criennaibHOM 6MOIMoTeK MOCKOBCKOM aKageMun
CK Poccun.

3 UudopmarmonHoe mucbMo ot 09.02.2015 Ne 6/189 (Powp
criennagbHoOi 6ubnmorekn MockoBckoit akamemun CK
Poccun).
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ITo mamasim 2015 roga, mpencTaBJIeHHBIM IIeH-
TpaMu IIO HpOTHBO,Z[efICTBPIIO 9KCTpeMu3My, HMe-
Jachk mHpoOpMalnusa B oTHoIneHuu «664 desoBex,
CMEHHBIINX BEPOMCIIOBENAHNE UM NMPUHABIINX MKC-
JaM, IOJaBJIAINee OOJBIITHHCTBO KOTOPBIX IIPH-
HUMaeT ero pPaAuKaIbHO-calaGuTCKyio (Gopmy»i.
TakoBas KaTeropus B COIIMOJOTUU W COIIMAJIbHOMI
ICUXOJOTUN UMeHyeTcsa Heogumamu («HeJaBHO
HaCaKJIeHHbII» — Ip.-TPed.) — «HOBBIM IIpUBEP-
JKeHel (HOBOOOpAIlleHHBIN) KaKoi-11b0 pejuruu,
yUYeHUs, OOIEeCTBEHHOr'0 IBUIKEHWsS, HOBUYOK B
KaKoM-JIubo neje»®.

HeoduTtsl 0c060 IeHHBI IJIsI BOBJIEUEHUS B 9K-
CTPEMHUCTCKO-TEPPOPUCTUUECKYIO MeATEJTbHOCTD.
OHU He BBI3BIBAIOT IIOJO3PEHUII Y IPaBOOXPaHU-
TEJLHBIX OPraHOB U IIPKU 3TOM IIPOSABJISIOT HAnbO-
Jiee BBICOKYIO arpecCHuio BCJIEACTBUE IIPUMEHS0-
IUXCA K HUM METO/J0B IICHXOJIOTUUYECKOr0 BO3Iel-
CTBHUS CO CTOPOHBI BepPOOBIIUKOB, a TaKiKe 00ycC-
JIOBJICHHYIO CTpPeMJIEHHEM JOKAa3aTh CBOIO HOBYIO
UIeHTUYHOCTB (J1aT. identicus — OTOXKIECTBJICHUE,
ymomo0aeHne; OCO3HAHWE JHUYHOCTBIO CBOeHl IIpH-
HAJJIE’KHOCTU K OIpeAeJIeHHOU TIpyImne).

O6sunsiemvlic M., ypoxceney nocenxa N Poc-
MOBCKOl 00aacmu, nocie OKOHYAHUSA WKOJbL U
MY3bLEQIbHO20 YUULUWA 8mecme ¢ OpamoMm ne-
peexan 6 2. Pocmos, z0e 6pam ycmpouncs 6 Qpup-
MY YACMHbLM OXPAHHUKOM, a M. pabomy He Ha-
wean. OH 6esl pa32yavHblil 00pa3 HUIHU, 30Yynom-
pebaan cnupmubvimu Hanumramu. ITo cocedcmay
¢ K8apmupoil, KOmopyio OHU CHUMALU ¢ OpamoM,
npoxcusan myxiuurna sem 40 no umenu T., Ko-
mopuLil Oblll PeAUZUOSHBLY LeS06EeKOM — CO8ep-
waa Hamasvl U cobawdan 6ce nOCmMbvl UCLAMA.
M. cman 6ausko obwamuvcsa ¢ T., komopwiit 0a-
8aJl eMy KHU2U UCTLAMCKOZ0 CO0ePHCAHUS, 8 MOM
yucne xaducwvl, nepesod Kopana u O6powiopy-ca-
Mmoyiumenv namasa. M. cman yumamov amy Jau-
mepamypy, HAYLULCS CO8ePULAMb HAMA3 U 8Me-
cme ¢ T. cman nocewamv meuems.

T. ucnosedosasn caragucmuieckoe HANPas-
JleHue UCIAMA U He Bblpadcas azpecculo npomue
UHOoBepyes, 8 MOM HUCLE NPABOOXPAHUMELbHBLY
opzanos. T. zogopua: «JI10deii Hado cKIOHAMb K
npasuavHoil yuebe ucaama, U eciu 6ce OHU OY-
Jym npasunbHO Yyiumvca U NPasUibHO CO0I0-
damb 8ce 3AKOHbL MYCYAbMAHUHA, MO MYCYJb-
MAHUHY HUKOz0a He npudemcs O6pamb 8 PYKU
opyacue».

4 Tam xe.

> Oxceeos C.HU. TonkoBbIli c10Baphb pycckoro sizbika / C.H.
Oxceeos, H.1O. Illsedosa. M.: UTU Texnonorum; usa. 4-e,
nort., 2015. 944 c.

B 2009 2. 6 meuemu M. no3HAKOMULCS C NPU-
X0XHCAHUHOM A., KOMOPbLil Oblll KPAlLHEe peauzuos-
HbLM U 3GHUMAJLCS B0JAbHOIL 60pb6oil. B danvHell-
wem M. nepeexan 8 2. N-ck u noddepiusa oo-
wenue ¢ A. nocpedcmeom menepOHHOU CBA3U.
Cnycmas 0ea 200a A. npuexan k M. 6 zocmu, Ko-
mopbLil 6 x00e 00U,eHUSs NOHAL, YMO Peuzuo03-
Hble 832206l A. U3MEHULUCHL: OH 2080DUJL O HA-
MepeHUuU co8epuumy «0Huxad» U 0 npu3vléax
«bpamves» 00sedunamoucs 0asa amozo. M. He pas-
Odensn amu yempemienus, o0HaxKo A. Hacmoiuvu-
60 NOCBAWAL €20 8 C60U NAAHbL: OLUNCE K Jemy
OH cobupancsa NnOOHAMbCA 8 20PHO-LeCUCMYI0 Me-
cmHocmy 8 paiione 2. N-cka 0as acmpevu ¢ «6pa-
MmeAMU», UMEHA KOMOPbLX OH He CO00ULAL.

ITocaie smozo A. ucues u no38OHUL uepe3 mpu
mecaya, cooowus, 4¥mo oH Haxodumcs 8 Jecy u
CMEHUJ c80e UM HA MYycyrbmaHcKoe. B danv-
Hellwem M. ecmpeuancsa ¢ HUM U NO3ZHAKOMULCA
¢ 08Yms MOLOOLIMU NAPHAMU, KOMOPbLE, CO CA08
A., cobupanucy npoitmu nodzomoexy «modxaxe-
0a» (mo ecmv u3yuenus nodpviéHozo Oeaa ). A.
cmaa npedaazamv M. noiimu ¢ HuMu 8 Jaec 0aa
cosepuenus «Jaucuxada». M. omrasancs, cocnas-
WUCh HA HaAAUYUe cembl, U mozia A. npedaoxcun
emy 6vinoanamev nopyienus HB®D mecmHozo
Oxcaamama, cKa3as, umo «MycyrbMAHUHA, OM-
Kasasulezoca nomMous modxaxedy, MOMHO KA3-
Humb no 3axonam wapuama». Caroea smu M. He
ObLAU 80CNPUHAMbBL KAK NPAMAA Y2po3a, HO «Om
MbLCAU MYCYAbMAHCKO20 0072a» OH DEULULCA
nomozamov A.5

NnenTuyHOCTh KAK HayYHAd KaTeropusd nMeeT
TECHYIO0 B3alIMOCBA3b C IIOHATHEM MeHZPYNnosou
ougpepenyuayuu, KoTopasd 3aKJIIOUAETCI «B pas-
JNYUY OIIEHOK, NAaHHBIX CYOBEKTOM BOCHPUATHUSA
4jeHaM CBOell u BHeNIHell I'DYII, ero YyBCTB U
MOBEJEHNs 10 OTHOLIEHUI0 K HuUM»'. ConuaibHbI-
MU IICHUXOJIOTaMU BBIABJIEHO, UTO MEXKIDPYINoOBasd
nuddepeHanya B 60JIbIIel CTEeIIEHN CBOMCTBEH-
Ha JIOAAM, UCIBITHIBAIOIIVX HEraTHUBHBIE SMOIIUU
BCJIEZICTBHE:

«® HapYIIeHN s HEIIPUKOCHOBEHHOCTH *KIJINIIA,

® OIIYIIEeHUs yA3BUMOCTH Ilepes 3a00JieBaHU-
eM WUJIU CMepPThIO,

¢ @oH crienraabHON 6UOIMOTEKH MOCKOBCKOI akageMuu
CK Poccum.

7 Iynesun O.A. MeXTpynInoBble OTHOIICHUS: HAIIPABJICHMS
COLIMATBbHO-TICUXOJIOTMYECKOTO MCcCleq0oBaHus (aHATUTH-
yeckuii 063op) Y. II. DddekThbl MeXTPYIIIOBOro BOCIPUSI-
THS ¥ CITOCOOBI ONITUMMU3AIUN MEXKTPYIITOBBIX OTHOIIICHUIA.
M.: PITY, Un-t ncuxonorun um. JI.C. Beirorckoro, 2006.
C.6.
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B Bephl B OIIACHOCTH OKPYIKAaIOIlero Mupa,

B M30JIAIUU OT APY3eil U ceMbH,

B CcOGCTBEHHON aBTOPUTAPHOCTH»S.

B nensx pasbACHEeHUS HIaryO0HOCTH BIMSHUSA
uaeil mcaIaMCKOTo QPyHIAMEHTAIN3MAa W MPaBOBBIX
TOCJIEICTBUU YUACTUA B 9KCTPEMUCTCKON HeATeb-
HOCTH, HOJIyueHUA HHGOPMAIIUU O BO3MOKHBIX
HeraTUBHBIX IIPOIleccax, MIE0JIoTaX U PYKOBOMIU-
TeJIAM OOIIeCTBEHHBIX OpTaHMW3aIluii, MBITAIOI[UX-
cs BOBJIEUL MOJIOJI€Kb B COBepIIIEHUE IIPaBOHAPY-
MIeHNH JKCTPEMUCTCKON HAIIPaBJIIEHHOCTH, HEIO-
MYIEeHWsI BOBJIEUEHUS MOJIOJEXKU B SKCTPEMIUCTC-
KYIO IesTe/JbHOCTh COTPYAHHUKAMU I€HTPOB IIO
mpoTuBojeiicTBuio sKcTpeMusmMy Cesepo-KaBkasc-
Koro (efilepabHOTO OKPYyra MPOBOAATCS MEPOIIPHU-
ATUSA MPOPUIAKTHUECKOr0 XapakTepa ¢ IIpeacTa-
BUTEJISAMIM OPraHOB TOCYAAapCTBEHHOM BJIACTH, MY-
HUIIMIAJbLHBIX 00pasoBaHUil, JYXOBEHCTBA, HAIlU-
OHAJbHBIX O0BEIWHEHUIN M OOIIEeCTBEHHBLIX Opra-
Husanuii, CMU.

IToMuMO BBLIABJIEHUS IIPECTYILJIEHUII B CeTu
HHTEepHET, COTPYAHUKAMU I[EHTPOB PEean3yTCs
MephI KOHTPIIPOIIaraHAUCTCKOTO XapaKTepa, B TOM
yycjie — pasMeleHre aHTUIKCTPEMHUCTCKHX Ma-
TEePUAaJIOB B MEPUOJUUECKUX IIeUATHBIX U3TaHUIX,
Ha TeJieBUAEHUU, B ceTu MHTEpHeT.

Heobxoauma HayuHas paspaboTKa M peajimnsa-
nus NpopuUIaKTUUYECKUX Mep B cpele HaIlluo-
HAJIBHBIX JUACIOP U TPYAOBBIX MUTPAHTOB, HAIIPAB-
JIEHHBIX HA HEAOMYIleHNe UX HUCII0JIb30BAHUS DMUC-
capaM¥ MeKAYHAapPOAHBIX TEPPOPUCTUUECKUX Opra-
HU3amnuii, BepOOBKMU OOMIIOB IJISI YUaCTUSA B MEXK-
HAI[MOHAJBbHBIX U PEJIUTHO3HBIX KOH(DJIUKTAX, B
TOM 4YHCJIe HAa TEPPUTOPUU HUHOCTPAHHBIX TOCY-
JapcTB. JTa AesATeJIbHOCTh AOJKHA OBITH HAIpaB-
JIeHA Ha IpeIyIpexJeHre PAa3BUTUA KOH(PINKTHBIX
CHUTyalluii, OCHOBAHHBLIX Ha Pa3JHYUAX B HAIIHO-
HAJbHBIX O0bIUAsIX W KU3HEHHBLIX YKJagaX, KOTO-
pble MOTYT HCIIOJIb30BATh HPEACTABUTENN MEXKIY-
HApPOJSHOTO TEPPOPMU3Ma, AJSA SCKAJIAIMU MeXKHa-
IMMOHAJBLHOM HETepPIMMOCTH B MeyKHAI[MOHAIbLHOMR
cpelie, a TaK’Ke Ha BBIABJIEeHHE AYeeK MeKIyHa-
POOHBIX YKCTPEMHUCTCKUX U TEPPOPUCTUUECKUX
OpraHmu3aIui.

BaxHBIM HaIpaBJIeHUEM AesSTeJIbHOCTU IPaBo-
OXPaHUTEJNbLHBIX OPraHOB ABJAETCS paboTa IO BbI-
SIBJIEHUIO U IIPECEYEeHUI0 MesTeJbHOCTH Ha TeppHU-
TOPUAX CYOBEKTOB OOIIECTBEHHBLIX OpPraHu3alluid,
GOoHIOB, IBUKEHUU, O0beJWHEHUI, B TOM YHCJIEe
PEeIUTHUO3HBIX, (PYHKIIMOHUPOBAHNE KOTOPBIX MO-

8 I'ynesuu O.A. Yka3. cou. C. 42.

Ne 2/2019

JKeT OBITH CBS3aHO ¢ (DMHAHCHUPOBAHNEM UJIEHOB
SKCTPEMUCTCKUX OPTaHM3aIUi, HE3aKOHHBIX BOO-
PYKeHHBIX (DOPMUPOBAHUMN U OAHAIIOAIIOJNbS.

ITOIIOIHUTEILHO B IEJIAX IIOBBIMIEHUS 3P(PeK-

THBHOCTH PAaGOTHI IO BBLIABJIEHHUIO W IIPECEUEHUIO
KaHAJIOB (DMHAHCUPOBAHUSA SKCTPEMU3MA IIPEACTAB-
JsIeTCs I1eJIecO00pPa3HbIM:

B [IpU pacCJefOBAHMM IIPECTYIIEHUI 3KOHO-
MHYECKOI HAIPaBJICHHOCTH B 00s3aTeIbHOM
MOPALKE PeaJn30BLIBATh MEPhI, HAIIPABJICH-
HbIe HA BBIABJIEHNE B COAEAHHOM IIPU3HA-
KOB COCTaBa MPeCTYILJIeHU, IPesyCMOTPEH-
HBIX cT. 174 YK P® (neranusanusa geHEX-
HBIX CPEJCTB, IMOJYUYEHHBIX IIPECTYIHBIM
myTeMm),

B IpU IPOBEAEHUN IPOBEPOK aKTUBHEE UCIIOJIb-
30BaTh BO3MOXKHOCTH PoC(hHMHMOHHUTOPHUHTA
u PenepasbHOIM HAJOTOBOM cay:KObI Poccun
IS BBISIBJIEHUS IOPUANYECKUX U (HpU3UUEC-
KHUX JINI, IPAYACTHLIX K (PMHAHCUPOBAHUIO
SKCTPEMUCTCKON M TePPOPUCTUUYECKON maes-
TEJIBHOCTH.
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NPECTYNHOCTb B CHEPE CTPAXOBAHUSA B POCCUMACKOW EAEPALIUU
(COCTOSIHUE, CTPYKTYPA, AUHAMMKA)

AnHoTanusa. B craThe NPUBOAATCS PE3yAbBTAThl KPUMUHOAOIMYECKOTO MCCAEAOBAHUSA COCTOSTHUS
TIPeCTYIIHOCTU B chepe cTpaxoBaHus B Poccutickort Depeparyy. ABTOpaMUu aHAAU3UPYIOTCSI AQHHEIe
TIPaBOBOM CTATHUCTUKYU IIPABOOXPAHUTEABHBIX OPTaHOB, @ TaKKe MaTepHarOB U3y4eHUs CyAeOHOM IpakK-
TUKUA O TEHAEHIUSAX U CTPYKType NPEeCTYIHOCTH AQHHOTO BHAQ. Pe3yAbTaThl IPOBEAECHHOTO OIIpoca
5KCIIePTOB U3 YHCAA IPOKYyPOPOB, PAOOTHUKOB OaHKa Poccuu B CTpaxOBBIX OpraHU3alMI ITO3BOAUAN
BBIIBUTH OCHOBHBIE KPMMUHOAOIMYECKHE OCOOEHHOCTU IIPECTYIIHOCTH B C(hepe CTpaxoBaHUS.
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HacTosAlllee BpeMs CTPaxOBaHUe He TOJIBKO

BBITIOJIHSET BaKHYIO COIUANBHYI0 (QYHK-

I[AIO 3AIUTHI UMYINECTBEHHLIX MHTEPECOB

rpaskaaH, OPUANUYECKUX JIUIL, OOI[eCTBa U
TOCyZapcTBa, HO M ABJAETCA OJHUM M3 IPUOBLIL-
HBIX ¥ JUHAMUYHO PA3BUBAIOIIUXCS BUIOB OU3HE-
ca. IHTeHCUBHOE pasBUTUE 3TOI chephl SKOHOMMU-
KU JejiaeT ero MPUBJIEKATENbHBIM AJS MOIIEHHU-
KOB ¥ APYTUX IPECTYHHUKOB, CTPEMAIUXCA IIY-
TeM oOMaHa, KOPPYIIIMU U HHBIX 3JI0yIoTpebJie-
HUY M3BJIeUYb HE3aKOHHYIO BHITOAY U3 OTHONIEHUM
CTpaxoBaHUA. AHAIN3 CTATUCTUYECKUX NAHHBIX!
TIO3BOJISIET OTMETHUTDH POCT IIPECTYIIHOCTH B cdepe
cTpaxoBaHUA B mocaenHue roavl. Eciu B Poccuiic-
Kot Pemepanu OTMEUYAETCS CHUMKEHUE ITPECTyII-
HOCTHU B IIeJIOM, KOJIMUECTBO IPECTYILIeHUH B che-
pe cTpaxoBamus yBenmuuBaercs. Tak, B 2015 r.
IPaBOOXPAHUTEIbHBIMUA OpPraHaMM OBLIO 3aperuc-
TpupoBaHo 731 mpecTymniieHue B JaHHO# cdepe, B
2016 r. 6oxabire Ha 4,5 %, uem B 2015 r. (764 mpe-
cryiienus), a B 2017 r. — 789 npecrymnenuit (uau
6ospire Ha 3,3 %, uem B 2016 1.).

OnHOBPEMEHHO YBEJIUUYUBAETCA U YMCJIO BHIAB-
JIEHHBIX JIUIl, COBEPIIUBIINX TaKNe IPECTYILIeHNUSI:
B 2015 r. — 267 jun (umu Ha 26,5 % OoJbIle,
yem B 2014 1r.), 8 2016 r. — 304 jguna (wam Ha
13,9 % 6ombrre, uem B 2015 r.), B 2017 r. — 307 Jruix
(unu ma 1,0 % 6oubine, yem B 2016 r.).

s mosmyuyeHUs MOMOJHUTEIBHBIX AAHHBIX O
COCTOAHUY MPECTYIMHOCTHA B chepe CTpaxOBaHUA B
2018 r. mo cmenuaabHO pPa3paboTaHHBIM aHKETaM
OBIJI0 TPOAHKETUPOBAHO OoJjiee 2 THIC. HKCIIEPTOB
W3 YucJja IPOKYypopcKux padorHukoB (805 pec-
MIOHIEHTOB), cOTpyAHUKOB Banka Poccuu (212 pec-
TIOHJEHTOB) U PAGOTHUKOB CTPAXOBBIX OPraHm3a-
nuii — u4JeHOB BcepoccuilcKoro coiosa CTPaxoB-
mukoB (991 pecmoHmeHT).

PesyabTaThl onpoca ImOKas3bIBalOT, YTO BCe Ka-
TEeropuy OIPOINEHHBIX JKCIEPTOB CUUTAIOT, UTO
YPOBEHbB IIPECTYIHOCTY JAHHOTO BUJA CPETHUH MIn
BbIcOKUii. TaK, SKCIePTHI U3 YKCJIA TPOKYPOPCKUX
pPaboTHUKOB u coTpyauukoB Bamka Poccum B oc-
HOBHOM OII€HUJIU YPOBEHBb MPECTYIHOCTU B cdepe
crpaxoBaHua B Poccuiickoit Penepanuu Kak cpen-
Huii (Tak orBetTuau 57,3% u 66 % sKCIepTOB CO-
oTBeTCTBeHHO). IIpy 5TOM IpUMEPHO paBHBIE JOJIU
OIPOIIIeHHBIX MPOKYPOPOB Aau KpaliHue BapuaH-
THI OTBETOB (HM3KMM ero HasBaau 23%, a BBICO-
KuMm — 19,8% »sKcmepToB maHHON KaTeropuu).
Hanporus, 25 % 5KCIepTOB U3 YMCJIa COTPYIHU-

' Cwm. mannsbie o popme 050 «CBomHbIi oTyeT 1o Poccuu o
pe3ynbTaTax paboThI ITO BRISIBIIEHUIO U PACKPBITHIO TIPECTYTI-
JICHUI SKOHOMMYECKOIN HAIIPaBJICHHOCTU».

Ne 2/2019

kKoB Banka Poccuu HasBajau ypoBeHb IPECTYIIHOC-
TH B JAaHHOH c(pepe BBICOKUM, 4 HU3KUM — BCErO
9 % . B cBOIO OUepenh, SKCIEPTHI U3 YMCJIA COTPY/IHU-
KOB CTPaXxOBBIX OPTaHU3aIlNii B OCHOBHOM AIOT He-
TaTUBHBIE OIIEHKY YPOBHSA IPECTYITHOCTA B pacCMaT-
puBaemoit cdepe: OOJBIIMHCTBO M3 HUX HA3BAJIU
ero BeicokuM (62,9 %), Torma Kaxk cpegHAM —
34,1 %, a uuskuM — BooOIIEe Bcero 2,9 %.

B 1mesomM ompollieHHBIE 9KCHEPTHI HezamueHO
oyenusaiom u OUHAMUKY YPOBHA NpecmynHocmu 6
chepe cmpaxo8arHus 3a MOCAEIHNE TPU Iofa, OTMe-
Yyasi, YTO MIPECTYILJIEHUH B JaHHOU cdepe CTaHOBUT-
cs 6oJtblile, 00 UX KOJUYECTBO He MeHseTcd. Tak,
110 MHEHUIO OIPOIIEHHBIX 9KCIIEPTOB M3 YMCJIA IIPO-
KYPOPOB, YPOBEHBb IIPECTYIIHOCTH B paccMaTpuBae-
MO cdepe 3a ImOCaeHUE TPU Iofia OCTAJICA HA IIpe-
skHeM ypoBHe (47,5 %) aubo moBbicuica (36,6 % ).
Jlosss 9KCIIepTOB HaHHOW KaTeropmu, KOTOphbIe YKa-
3aJi, YTO yPOBEHb IIPECTYIHOCTH AAHHOTO BUIA
cHHU3MJICA, cocTaBuiaa Bcero 15,9 %.

Emie Gosee HeraTWBHBIE OIEHKU AUHAMUKU
YPOBHS IPECTYIIHOCTH B YKAa3aHHON cdepe maau
SKCIIEPTHI M3 UMCJIa COTPYAHUKOB CTPAaXOBBIX OpTa-
HU3auii. BOJIBIIMHCTBO OMPOIIEHHBIX CUMUTAIOT,
uyTo OH moBbicuicA (62,7 %), moada Tex, KTO YKa-
3aJI, YTO OH He m3MeHumJca cocrasumiaa 29,5 %, a
TeX, KTO OTMETHJ ero CHu:KeHue — Bcero 7,8 %.
Hampotus, orBeTsl coTpyaHukoB Bamka Poccun
pacmpeneauJauCch HA OYEHb OJM3KHE I'PYMILI:
41,3 % w3 HEUX yKasaju, UYTO YPOBEHb MPECTYIIHO-
CTH JaHHOI'O BHUAA He maMmenumiacd, 31,3 % — uro
OH cHU3uWICH, 27,4 % — UYTO OH IOBBICHUJICS.

WsyueHune CTATUCTUYECKUX MAHHBLIX CBUJE-
TEJIBCTBYET O TOM, UTO B CMPYyKmMype 3apezucm-
PUDPOBAHHbLX npecMYnJeHull 8 cgepe cmpaxosa-
HUS €eyKerogHo MpeobsagaloT MOIIeHHUYecTBa (B
2017 r. — 47,0 %), npucBoeHuss u pacTtparsl (B
2017 r. — 15,2 %), uHbIe IPECTYIJEHUS IPOTUB
coberBenHocTu (B 2017 r. — 29,3 %).

Hosu mpecTymIeHU APYTUX BUAOB B CTPYKTY-
pe mpecTymieHuil B chepe CTpaxOBaHWs He3HAUU-
reabHbl. Tak, B 2017 r. 3,3 % OT Bcex 3aperucrt-
PUPOBAaHHBLIX B MaHHOH chepe HpeCcTYIJIeHUI co-
CTAaBUJIU IPECTYILJIEHUS MPOTUB TOCYIapPCTBEHHOMN
BJIACTH, WHTEPECOB I'OCYIapCTBEHHOM CJYKObI U
Cay:KOBI B OpraHax MECTHOI'0O CAMOYIIPABJICHWUS;
2,7 % — mpectymiaeHud B chepe SKOHOMHUUECKOH
mearenbnoctu; 0,8 % — mpecTymieHUs MPOTUB
MHTEPECOB CAYKObI B KOMMEPUYEeCKUX W UHBIX Opra-
HusanuAx. IlpuuemM moJis IOCHeIHUX PE3KO CHU-
3uJach B IIPOIILJIOM TOXY, TOTAa KaKk paHee OblLia
ropasmio CYIecTBeHHee W cocTaBJsia okoso 10 %
(8 2015 . — 9,7 %, B 2016 r. — 8,9 %).
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3HaunTeJbHBIE MaCIITA0bl MOIIIEHHUYECTBA B
MaHHOII cdepe IMOCIAYKUJIM OCHOBAHUMEM BBIJeJIe-
HUS HOPMBI 00 OTBETCTBEHHOCTU 3a MAHHBINA BUJ
IpPeCTYILIeHU B CAMOCTOATENbHYIO cTaThio YK P®.
denepanbHbIM 3aK0HOM OT 29.11.2012 Ne 207-P3
«O BHeCeHUU HU3MEHEHUH B YTOJIOBHBIN KOIEKC
Poccuiickoii Pemepaiium u OTAEJNbHBIE 3aKOHOIA-
TeJabHBIE aKTBI Poccuiickoii @emepanuu» YK P®
IomoHeH craTbeil 159.5 «MollleHHIUEeCTBO B cde-
pe cTpaxoBaHUsS». Kak IIOKa3bIBAIOT PE3yJILTATHI
CPaBHUTEIbHO-IIPABLIX UCCAENOBAHUN?, BKIIOUEHNIE
CTPaxOBOTO MOIIIEHHMWUYECTBA B YI'OJOBHOE 3aKOHO-
aTeJIbCTBO B KAUECTBE CAMOCTOATEJIbHOTO COCTaBa
OpecTyNJeHus XapaKTepHO AJs OOJBIITMHCTBA
CTpaH, B TOM uwucJe aas ABcrpuu, Bomrapuu, I'ep-
maHuu, Iloasiu, [IIBenuu u ap.

AHan3 UMeINXCI CTATUCTUYECKUX JaHHBIX
IIOKAa3bIBaeT, YTO IOcJenHue ABa roga B Poccuiic-
Kot Pemepanu OPaBOOXPAHUTEJIBLHBIMU OpTraHa-
MU BBIABJSIETCA Bce 0OJIbIe MPECTYIJIEeHUH, Ipe-
aycMmorperHbix cr. 159.5 YK P®. Tak, ecau B
2015 r. 6bL10 3aperucTpupoBaHo 478 Takux Impe-
crymienuii (uau Ha 8,4 % OGousbiie, uem B 2014 1.),
o B 2016 r. — yxxe 958 mpecrymieHuil (uau B
2 pasa Gousnbire, uem B 2015 r.), a B 2017 r. —
2645 npecrynienuit (uam nouTH B 3 pasa OoJibIle,
yem B 2016 r.)3.

Crenyer mMeThb B BHUAY IIPU STOM, UTO UMEI)-
wuecs cmamucmuyieckue 0aHHble He 8 NOJIHOIL mepe
ompadxcarom ckaadviéarouwyiocs cumyayu. B Ha-
YYHOU JInTEepaType CIpaBelJUBO OTMEUYAeTCs, UTO
MOIITeHHUYEeCTBa B cd)epe CTPAXOBAHUA OTHOCSTCS
K UHuCIy MPYOHOBbLABAACMbLX U BbLCOKOIAMEHM-
HblX JOesSHUi, 4TO 00yCJOBJIMBAETCA TOCTATOUHO
BBICOKMM HHTEJIEKTYaJbHBIM YPOBHEM IIPECTYI-
HUKOB, IIOCTOSTHHBLIM ITOSIBJIEHEM HOBBIX CIIOCO0OB
COBEpIIIeHN s IPECTYILIeHNH, CTOKHOCTAMY UX pac-
cJaelOoBaHUSA U MOKa3bIBAHUSA, HEJOCTATOUHOCTBLIO
npodeccrnoHaIbLHBIX HABLIKOB COTPYAHUKOB IIPaBO-
OXPaHUTEJbHBIX OPTaHOB U APYTUMHU OGCTOSATENb-
cTBaMm®.

ITo mamubiM ucciaemoBanHusi Tpyoxumoit O.B.,
JIaATEHTHOCTh MOIIIeHHUYECTBa B cdepe cTpaxoBa-

2 @uaunnosa T.A. CtpaxoBoe MOILIeHHNYeCTBO B Poccun u 3a
pyoexxom // Hayka u skoHomuka. 2012. Ne 5 (13). C. 50—54.
3Cwm. mannbIe 1o popme 491 (1-EI'C) «Exunbiii otyer o mipe-
CTYITHOCTU».

4 CMm.: lllapanosa A.J]. AKTyanbHbIe BOIIPOCH MOIIIEHHMYE-
cTBa B cdepe cTpaxoBaHus // EBpasuiickuii opuandecKuii
xypHait. 2016. Ne 12 (103). C. 135—137. Cwm. takxke [lem-
posa T.H. lpectyrnenust B cepe GUHAHCUPOBAHUS YIPEK-
JIeHui 3MpaBooxpaHeHus // PacciaenoBanue mpecTyieHUIA:
npoGieMsl 1 yTH ux pemeHus. 2018. Ne 2 (20). C. 51—54.

HUA TPUHUMAET YTPOKalolme MacIITabbl U oIle-
HuBaercsa B 90—95 % . «TouHasa craTmcTuKa IIO-
Tepb OT MOIleHHHuYecTBa B Poccuiickoii Pemepa-
AU OTCYTCTBYET, ONHAKO MAacCHITa0bl JAHHOTO SB-
JIEHUS OTPOMHBI. J[esATeIbHOCTD CTPAaXOBBIX MOIIIEH-
HUKOB aKTHUBUBUPYETCSA IPOIMOPIINOHAIBHO Pa3BU-
THIO cTpaxoBaHus»°. Beikosa H.B. ykasbiBaer, 4To
okosio 10 % Bcex ITPOMBBOAUMBIX CTPAXOBIITHKA-
MU BBIILJIAT MOJYYAIOT He JOOPOCOBECTHHIE CTPAXO0-
BaTeJM, a MOIIEHHUKH®.

3HaAUYUTEJbLHLIN YPOBEHD JIATEHTHOCTH IIPECTYII-
JeHu# B chepe cTpaxoBaHUA IOATBEPKIAETCA U
pesyJabTaTaMU IPOBEIEHHOTO B X0O/[€ MCCIeA0OBAHUS
AHKETUPOBAHUS SKCIEPTOB.

Tak, GOJBIIMHCTBO PECIOHAEHTOB II0JIAraloT,
YTO MPaBOOXPAHUTEJIbHBIMU OpPraHaAMU BbISBJISET-
csA coOBceM He3HAUMTeJ bHAas YacTb peajibHO COBEp-
mI1aeMbIX IPECTYILIEHUN B JaHHOU chepe (MeHee
30 %): tak orBetuau 30,8 % mpoxypopos, 59,0 %
corpynunkos Banka Poccuum u 81,7 % pabGoTHU-
KOB CTPaXOBBIX OPTaHU3aIlmil.

TOYHO TaK K€ JOCTATOYHO CKEITUYECKU OTHEC-
JINCh JKCIEPTHI U K OIleHKe aeATeabHOCTH IlemT-
panbHOTO 6aHKA KaK opraHa CTPaxXoBOTO Haa30pa B
6opbbe ¢ IpecTyIJIeHuAMY B faHHOM chepe. Cunta-
IOT, YTO STHUM OPTraHOM BBISBJIAETCS COBCEM HE3HA-
ynTeJbHASA YacTh npectyiuienuii (menee 30% ) 43,5
% mpoxrypopoB, 21,3 % corpyauukoB Banka Poc-
cuu u 65,5 % pPaGOTHUKOB CTPAXOBBIX KOMIIAHUI.

IIpu 5TOM ONIPOINIEHHBIE SKCIEPTHI JOCTATOYHO
MOJIOYKUTEJNBHO OIEHUBAIOT BO3MOJYKHOCTU CAMUX
CTPaxXOBBIX OPTaHU3AIUI 110 BHIABJIEHUIO IIPECTYII-
JIeHUH, coBepITaeMbIX B paccMaTpuBaeMoi coepe.
Tak, OKOJIO TPEeTU SKCIEPTOB U3 YMCJIA COTPYIHU-
kKoB Banka Poccuu cumraior, 4TO CTPaxoBOI opra-
HUBaIueH B X0 OCYII[eCTBICHUA CBOEH MesATeNb-
HOCTH BBISIBJISETCA IOJIOBUHA WUJIU UYTh OOJIBIIIE
(50—70% ) mpecTyIIeHU, COBepPIlIaeMbIX B chepe
crpaxoBanusdg (33 %), 4To MeHbIIe TOJIOBUHEI (30—
50%)— 28,6 %, uTo sHauuTeJbHas dacTb (70—
100%) — 23,2 %, uTo coBCceM He3HAUMWTEIbHAs
vyacTh (MeHee 30%) — 15,3 % .CoTpyauuku crpa-
XOBBIX OPraHU3aIlMHM CUUTAIOT, UTO CTPAXO0BOM opra-
HUBaIueH B XO[e OCYIIeCTBICHUA CBOEH MesATeNb-
HOCTH BBISIBJISIETCA IOJIOBUHA WUJIU UYTH OOJIBIIIE
(50—70% ) mpecTyIiIeHU, cCOBepIlIaeMbIX B chepe

> CMm.: Tpybkuna O.B. Oco6eHHOCTHY MepBOHAYAIBLHOTO Ta-
T1a pacciienoBaHWs MOIIIEHHNYeCTBa B cepe cTpaxoBaHMs,
COBEPIIEHHOTO B OTHOLICHUU MaTepUabHBIX MHTEPECOB
CTpPaxoBbIX KOMIaHWi. ABTOped. AUCC. ... KAH[I. IOpUI. HayK.
PoctoB-Ha-/lony. 2015. C. 3.

¢ CM.: Boikosa H.B. BeisiBieHrEe U pACKPBITHE MOIIIEHHUYE-
cTBa B chepe cTpaxoBaHusi. ABTOped. THCC. ... KAH/I. OPUL.
Hayk. Mockaa. 2009. C. 4.
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crpaxoBanuda (42,9 %), uyTo 3HAUMTEIbHAS YaCTh
(70—100%) — 24,8 %, UTO MeHbIIIe ITOJOBUHBI
(30—50%) — 18,8 %, uTO COBCEM HE3HAUUTEJb-
Hasa yacth (Menee 30%) — 13,4 %.

PesysibTaThl TPOBEIEHHOTO OMPOCA HKCIIEPTOB
TIOKAa3aju, YTO IPEeCTYIHOCTH 0ojiee pacupocTpa-
HeHa B 00s3aTeJbHOM CTPAaXOBaHUU, YeM B 100-
poBoabHOM. Tak cumrator 72,7 % TPOKYPOPOB,
75,5 % corpyauukos Bauka Poccuu, 58,8 %
COTPYIHUKOB CTPaxoBbIX opraunusaiuii. Chepy m06-
POBOJIBHOTO CTpaxoBaHus BeIOpaau 26,2 % mpo-
KypopoB, 18,5 % corpyauukoB 6amka Poccuu u
38 % CcOTPpYIHUKOB CTPaXOBBIX opraHusamnuii. [Ipu
9TOM COBCEM HE3HAUUTEJbHAS YaCTh SKCIIEPTOB He
CMOTIJIM BBIOPATh KAKOM-TO OJUH BUJI CTPAXOBAHUS
¥ YKasajlu, YTO PACIPOCTPAHEHHOCTH IPECTYILIe-
HUI IPUMEpPHO OANHAKOBA U B 00s3aTEJILHOM, U B
IoOpoBOJIBHOM Bue cTpaxoBaHus (1,1 % HOpoKy-
popoB, 6,2 % corpysHuxkoB Banka Poccuu u
3,2 % COTPYAHUKOB CTPAXOBBIX OPTaHUBAIUIA).

B uwucie chep crpaxoBaHus, HamboJee TOABEP-
JKeHHBIX KPUMUHAJIbHBIM IIPOSBICHUAM, OIIPOIIIEH-
HbIE DKCIIEPTHI Yallle BCET0 OTMEYATIN CMPAX08aHUe
aemozpasxcdanckoii. omgemcmaennocmu (86,5 %
IIPOKYpPOpoB, 92,9 % corpyauuxkoB Bauka Poccuu,
87,4 % pabOTHUKOB CTPAXOBBIX OPTaHU3AIINIA).

Harnsguo pacmnpenenenne OTBETOB PECHOHAEH-
TOB Ha JaHHBIN BOIIPOC NIpeACTaBJIEHO Ha puc. 1.

PesyabTaThl aHKETHPOBAHUS IIOATBEPIKIAIOTCS
¥ JAHHBIMU WHBIX HKCCJIEJOBAHUII, B TOM YHCJE
cpaBHUTeJNbHO-IpaBbIiX. Tak, @uaunmosa T.A. oT-
meuaer, uTo «B 90-e rogbl MPOIIJIOTO CTOJETHUS
0oJbIlIas YacTh IIPOTHBOIIPABHBIX AEWCTBUII, HAa-
IIpaBJEeHHBIX HA OOMAaH CTPaxOBOil KOMIIAHWU CO
CTOPOHBI CTPAXOBATEJIsI, COBEPIIalach B CTpaxoBa-
HUU UMYIIECTBa, M, IpPEKIe BCero, B aBTOCTPaxo-
Bauuu. Ceiiuac yBeqnuYMBaeTCsA HOJA IIPECTYILIE-
HUii B Apyrux cdepax CTpaxOBaHUA, TAaKUX Kak
MeIUITNHCKOe U JIMUYHOEe CTPAaxXxOBaHUe»'.

CTpaxoBaHue aBTorpaxaaHckon

3
“’
o o
N
©

OTBETCTBEHHOCTU

CTanOBaHVIe XWU3HN N 300POBbA

]

CTanOBaHI/Ie nmMyulecrtea

43,7
20,9
42
9,8

MegnuumHckoe cTpaxoBaHue

[MeHcnoHHOEe cTpaxoBaHue

MHoe

B Mpokypops! [ Cotpyanuku LIE P® [0 CotpyaHuku cTpaxoBbix opraHusaLmin

Puc. 1. PacnpenesieHrie 0TBETOB 9KCIIEPTOB Ha Bompoc «B Kaxoii,
Ha Bamm Barisazm, cdepe cTpaxoBaHuUsA Hambojiee PaAcIpPOCTPaHEHBI MPECTYIJIEHUsaA?», %

Awmanms MmaTepuaJsioB CyIeOHOU HPaKTUKU, a
TaKsKe JaHHbIe, TOJyUYeHHbIe B X0/e U3YUEHUS TOK-
JIaMHBIX 3alMCOK IIPOKYPOPOB CYyOBEKTOB Poccuii-
ckoit Penepanmm, Tak Ke IOATBEPIKIAIOT IIPABUIIb-
HOCTh BBICKa3aHHOTO dKcmepTaMu MHeHUs. Bojee
moioBUHEI (67,5 %) M3yueHHBIX IIPUTOBOPOB CY-
OB TIO ZiejlaM O MOIIIEHHUYEeCTBe B chepe cTpaxo-
BaHUSA KacajucCh NPECTYILJIEHUil, COBEPIIeHHBIX
umeHHO B cepe OCATO.

Ne 2/2019

MaciTa6bl pacIpOCTPAHEHUS TaK HAa3BIBAEMOI
«BHYMPEHHell npecmynHocmu» 8 cpepe cmpaxo-
6aHUs OIPOIIEHHEIEe SKCIEePTHl OLIEHUIN HEeOJHO3-
HauHO. Tak, GOJBIIMHCTBO IPOKYPOPOB YKa3alw,
YTO TaKue IPeCTYIJIeHNS PACIpPOCTPAHeHLl He3Ha-
yurenbHo (44,7 %); 36,5 % cumramoT, YTO MPU-

7 @Quaunnosa T.A. CTpaxoBoe MOIIEeHHUYeCTBO B Poccuu u 3a
pyo6exxom // Hayka u skoHomuka. 2012. Ne 5 (13). C. 50—54.
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MEepPHO MOJIOBUHA CYO'BEKTOB CTPAaXOBOTO DPBHIHKA
BOBJIEUEHBI B IIPECTYIHOCTbL TAKOrO BHA; HA TO,
YTO TakKas MIPEeCTYIHOCTbh PAacIIpPOoCTpaHeHa IOBCe-
MecTHO, YKasanu 18,9 % ompoIeHHbIX.

Hamnporus, cpenu corpyauukoB Banka Poccun
HAVMeHbIlIee KOJMYECTBO I'0JIOCOB HAOpPaJ OTBET
«pacupocTpaneHa HesHaumreabuo» (0,5 %); 42,9
% OMPOINIEHHBIX CUUTAIOT, UYTO MPUMEPHO TTOJOBU-
Ha Cy0'BEKTOB CTPaxXOBOTO DPHIHKA BOBJIEUEHBI B
IPecTYIIHOCTh TaKOT0 BHU/A, a emle 11,7 % — mpe-
CTYITHOCTh JAHHOTO BHJA B CTPAXOBAHUU PACIIPOC-
TpaHeHa IIOBCEMECTHO.

Yro KacaeTcss pabOTHUKOB CTPAXOBBIX OPTaHU’-
3anuii, T0, KaK U CJIEJ0BAJIO OYKUIATH, OOJIBIITNH-
CTBO M3 HUX OTMETUJIU, UTO TaKasd MPECTYIHOCTh
pacupocTpaHeHa He3dHauuTeabHO (79 %); erme
16,5 % — uYTO MPUMEPHO IMOJOBMHA CYOHEKTOB
CTPaxoBOI'O0O PBIHKA BOBJIEUEHBI B IIPECTYIIHOCTH
Takoro Buja; Bcero 4,4 % — UTO pacmpocTpaHeHa
TIOBCEMECTHO.

B cTpyKType «BHYTpeHHel» IIPECTYIHOCTH B
cdepe cTpaxoBaHUS IO MHEHUIO OIPOIIEHHBIX JK-
CIepTOB IIpeodIafaloT TaKWe IIPeCTYIJIeHUs Kak
MPUCBOEHWE WJM pacTpara, parbcudUKanmsa OT-
yerHOoCTH (CM. puc. 2).

MpucsBoeHne nnu pactpara
Jleranusauus (oTMbIBaHUE) OXOA0B,

NMOoNy4YeHHbIX MPEeCTYMNMHbIM NyTeM

[NeHcnoHHOe cTpaxoBaHue

WHoe

M NMpoxypope! @ Cotpyanuku LIB P® [ Cotpyanuku cTpaxoBbix opraHnsaumii

Puc. 2. Pacupeznenenue oTBeTOB dKcIepToB Ha Bompoc «Kaxk Brl cumuraere, KaKkue «BHYTPEHHUE»
TIPeCTYILJIEHUS Yallle BCETO0 COBepIIaioTca B cdepe cTrpaxoBaHusa?», %

ITo MHeHUIO OIIPOIIIEHHBIX SKCIIEPTOB U3 UMCJIa
corpynrHuKoB Bamxka Poccum, OCHOBHBIMU Cnoco-
6amMu COBEPIIIEHUA MOIIEHHUYECKUX NeHCTBUU CO
CTOPOHBI CTPaxoBaTesieil / BeITofOIIprodpeTareseit
ABJAIOTCA: NCKaKeHre NHGOPMAIIUKA O CTPAXOBOM
cayudae (62,3 %); mpemocraBiieHre HEKOPPEKTHOMI
uHDopManum o cyobekTe / 00bEeKTe CTPaAXOBAHUA
npu odopmienuu noauca (57,6 %) u odhopmienue
mosiuca mocje (haKTHUYECKOTO HACTYIJIeHWS CTpa-
xoBoro cayuas (46,1 %).

IIo MHEHUIO COTPYAHUKOB CTPAXOBBLIX OPTaHU’-
3aluii: «IIOCTaHOBKa» CTPaAxXOBOTO Ciaydas 06e3 ero
peanbHOTO Bo3HUKHOBeHUs (76,4% ), mpemocrasJie-
HUe HEeKOPPEeKTHO# uHbopMamuum o cyobeKTe /
00beKTe CTpaxoBaHWs NPU OMOPMJIEHHUU ITOJIHCA
(54,7 %), uckakenume nHGOPMAIIUNT O CTPAXOBOM

cayuyae (49,2 %), HamMepeHHOe COBEpIIEeHUE [Ieii-
CTBUSA AJIA BO3HUKHOBEHUS CTPAXOBOTO CJIydYasd
(35,9 %), ohopmienne moamca mocie aKTUuUec-
KOro HACTYILJIEHHS cTpaxoBoro ciayuas (35,7 %),
unsie (0,8 %).

CropaBeJInBOCTDH BHICKA3aHHOI'O O POIIIEHHBIMU
9KCIEpTaMU MHEHUS IIOATBEPIKIAETCA U DPe3yJIb-
TaTaM¥W TPOBEJEHHOTO M3Yy4YeHUA MOKJAMHBIX 3a-
IHCOK IPOKYyparyp cyowsekToB Poccuiickoit Pene-
panuu. Kax npaBuio, B HUX YKas3bIBaeTcs Ha 3a-
BbIIlIeHUEe pasmepa yiepba npu TII, danscudu-
KaIlMio CTPAXOBBIX CIYyYaeB M UCII0Jb30BaHME DUK-
TUBHBIX 0JIAHKOB IIOJIKMCOB KaK Ha OCHOBHBIE BU/BI
MOIIIEHHUUECTBA, COBEPIIIaeMOTro B cepe aBToCTpa-
xoBauus. [IpoKypopaMu OTMEUAIOTCS CAyUar UMU-
Tali CTPAXOBOTO CJIyYas CTPAXOBATEJIAMHU C TIO-
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MOIIIbIO IIepeBermuBanuda geraneit; mmuranuu [[TII
crpaxoBarenasamu; umuranuu ITII crpaxoBarensa-
MU C HCIIOJIb30BaHMEM IIOJJIOMKHBIX NOKYMEHTORB,
u3roToBJeHHBIX corpymuukamu I'MBI]Il; danbcu-
duranuu obcroarenscTB TII coTpyaHuKamu
TUBOO B menax Boano:xxkeHmda BuHbL B ITII Ha
HEBUHOBHOTO BOJUTEJIA; NMPUHATUA Ha CTpPaxoBa-
HUe 3aBeJOMO ITOBPEKIEHHBIX TPAHCIOPTHBIX
cpeficTB (B TOM UYMCIe C y4acTHEM KOPPYMIIUPO-
BaHHBIX COTPYZHUKOB CTPAXOBIIUKA).

PesyabpTaThl IPOBEIEHHOTO HCCIEIOBAHUA TIO-
KasaJiu, YTO IPeCTYILJIeHUs, IPeJyCMOTPEeHHBIE CT.
159.5 YK P®, kaxk mpaBHWJIO, COBEPIIIAIOTCS He 8
odunoukry, a 6 zpynne. Tak, B 2015 r. coBepmuan
MIPECTYILJIEHUS B COCTaBe T'PYIINBI JIMIL IO IIPe/Ba-
purenbHOMY croBopy 49,4 % oT 0611ero umcia JIuil,
COBEpPIIUBIINX TaKue mpecTymienusa, B 2016 r. —
47,5 %, B 2017 r. — 57,7 % ; B cocTaBe OpraHunso-
BauHOM rpymnel — 13,3%, 13,9 % u 10,9 % co-
OTBETCTBEHHO.

IToxgTBepKAAIOT TaKOHi BHIBOJ U JaHHBIE CyHe0-
HOII CTATHCTUKY O YMCJIe OCYKIeHHBIX II0 Pas3JInu-
HBIM yacTaMm cT. 159.5 YK P®2. B nocienuue roasl
YMCJIO OCY’KIEHHBIX 3a MOIIIEHHUUYECTBO B cdepe
cTpaxoBaHUs BoapacTtayio: ecau B 2013 r. 3a co-
BepIllleHre AAHHOTO IIPECTYIJIEHUS 10 OCHOBHOM
KBaauuianuu ObLIu ocysKAeubl 103 suiia, To B
2014 r. — yxe 108 wau Ha 4,9 % Goublire, UueM B
2013 r.; B 2015 r. — 140 uau ma 29,6 % OoJablie,
yem B 2014 r.; B 2016 r. — 157 mum Ha 12,1 %
ooapiie, uem B 2015 r.; 8 2017 r. — 247 uau Ha
57,3 % Ooabirne, uem B 2016 r. AHAIU3 CTPYKTY-
PBHI OCY:KJEHHBIX IO PasJIUYHBIM YacTAM CTATbU
159.5 YK P® nokaswiBaeT, uTo B Heil mpeobJiaaa-
IOT JIWIla, COBEPIIUBIINE KBaJUPUIIMPOBaHHBIE
BUABI MOIIIEHHUUYECTBA B cdepe CTPaXOBaHUI.

Tak, GOJMBIIMHCTBO OCYKIEHHBIX 110 cT. 159.5
YK P® coBepmuiau OpecTyIJIeHNE TPYIIION JIUIL
IO TIPEeIBAPUTENHLHOMY CTOBOPY JIMOO C IPUYUHE-
HUeM 3HAYUTEJbHOTO ylnepba rpakaaHuHy (4. 2
cT. 159.5 YK P®): ux [0/ OT 00IIEro Y1caa OCyK-
IeHHBIX II0 mAaHHO# crathe YK P® cocrasisia B
nepuog 2013—2017 rr. 45—58,7 % . Beauka gonas
OCYKIOeHHBIX 10 4. 3 cT. 159.5 YK P®, T.e. 3a
CcOoBepIlleHre MPEeCTYIJIEHU JIUIIOM C MCIIOJIb30Ba-
HUEM CBOETO CJIY3KeOHOT0 IOJI0KEeHUA JTnb0 B KPYII-
HOM pasmepe (4. 3 cr. 159.5 YK P®) — makcu-
MaJIbHOI oHa ObLi1a B 2013 r. u cocrasasana 34 %,

8 Tlo manHbIM opmbl 10a CyneOHOro aenapramMeHTa Ipu
BepxosHoMm Cyne Poccuiickoit @enepanu «OTUeT 0 yncie
OCYXIIEHHBIX IO BCEM COCTaBaM IPECTYIICHUI YTOJIOBHO-
ro konekca Poccuiickoit denepaliiy 1 MHBIX JIMIIAX, B OT-
HOILIEHUY KOTOPBIX BBIHECEHBI CY/I€OHbIE aKThl MO YTOJIOB-
HBIM JIeJIaM».

Ne 2/2019

a muHuMaiabsoi B 2014 r. — 10,2 %; B 2016 r.
oua cocrasasaaa 14,7 %; s 2017 r. — 11,3 %.
Honsg ocy:KIeHHBIX 3a MOIIEHHUYECTBO B cdepe
CTPaxOBaHM’s, COBEPIIIEHHOE OPTaHN30BAHHOMN I'PYII-
moii 1160 B 0c000 KpymHOM pasmepe (4. 4 ct. 159.5
YK P®) cocraBasana B 2013 r. Bcero 1 % ot 00-
Iero YucJja OCY:KIEeHHBIX II0 JAaHHOIU craThe YK
P®, ognako B mocjemyiolliie TOAbI 3HAUUTEIBHO
yBeqmnumiaachk u cocrasiasaa B 2014 r. — 18,5 %,
B 2015 r. — 19,3 %, B 2016 r. — 15,3 %, B
2017 r. — 18,2 %.

ITo MHeHMIO OMPOIIEeHHBIX MPOKYPOPOB, dUalle
BCEro MPeCTYILIeHus B cdepe CTPaxOoBaHUA COBEP-
maT crpaxoBarenu (37,1 %) mam crpaxoBaTesu
COBMECTHO C PaOOTHUKAMU CTPAXOBBIX OPraHU3aIni
(34 %); pabOTHUKY CTPAXOBBIX opranusaruii (22,4 %)
¥ PYKOBOAUTEIU WJIW BJIAAENBIIBI CTPAXOBBIX Opra-
musanuit (10,6 %); cTpaxoBaTequm HPU TOMOIIU
KOPPYMIIMPOBAHHBLIX TOKHOCTHBIX Juil (11 %);
PYKOBOAUMTEN UV BIAJEJbIIbI CTPAXOBBIX OPraHuU-
3amnuii IPU TIOMOIIY KOPPYMIMPOBAHHBIX MOJIMKHO-
ctubix Jaut (7,5 %); uusle auma (2,1 %).

ITo MHEHMIO OIIPOIIIEHHBIX SKCIIEPTOB, IIPECTYII-
JIeHUS dYallle BCEero COBEPIIAIOTCA: CTPaXoBaTessd-
mu / Beirogoupuobperarensvu (42,2 % corpya-
unkoB Bauka Poccun u 90,8 % coTpyaHMKOB CcTpa-
XOBBIX OPraHMW3aInii); PYKOBOAUTENAMU WU BJa-
IenbllaMi CTPaxoBbIX opraHusanuii (40,3 % co-
TpyauukoB Banka Poccunu u Bcero 2,7 % coTpyn-
HUKOB CTPAaXOBBIX OPraHM3AIHil); CTPAXOBLIMU
arearamu / Opoxepamu (32,2 % wu 21,4 % coor-
BETCTBEHHO); PabOTHUKAMM CTPAXOBBIX OpraHU3a-
uuit (18 % u 4,1 % cooTBeTCTBEHHO).

PesyabTaThl McceNOBaHUWA TMOKAa3ajlu, UTO
JINITh He3HAUMUTEJIbHAs YacTh 9KCIEPTOB CUUTAET,
YTO IPECTYIIeHWS B JaHHOU cdepe COBEPIIAIOTCS
«B oguHOUKY»: 10,5 % ONPOIIEHHBIX COTPYIHU-
KoB Bauka Poccun u 15,6 % corpyaHUKOB cTpa-
XOBBIX OpraHmsanuii. BoJbITHHCTBO 9KCIIEPTOB
moJiaraeT, UTO MPECTYIJIeHWs B cdepe cTpaxoBa-
HUSA Yallle BCEro COBEPIIAIOTCA IMPECTYIHUKAMU B
C2060pe:PYKOBOAUTENIENl WA BJIANEJBIIEB CTPAXO-
BBIX OPraHM3AIUi ¢ KOPPYMIINPOBAHHBIMU TOJIMK-
HocTHBIMU Jjunamu (32,5 % corpysuukoB Banka
Poccuu u gaumib 2,7 % COTPYIHUKOB CTPAXOBBIX
opraHuaaluii);cTpaxoBaTeseil / BHITOJOIIPHUOOpeTa-
Tesell ¢ KOPPYMINPOBAHHBIMU JOJIKHOCTHBIMHU JI-
mamu (17,2 % u 48,3 % COOTBETCTBEHHO);CTPAXO-
BaTesiell / BBITOfOIpHOOpeTarTesieil ¢ areHTamMu /
crpaxoBeiMu Opokepamu (28,7 % u 27,1 % coor-
BETCTBEHHO);CTpaxoBaTejell / BeITOJOIprodpeTaTe-
Jeii ¢ paboTHHKaMM CTPAXOBBIX OpPraHU3aIUi
(24,4 % u 12,5 % COOTBETCTBEHHO).
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PesyabTaThl KPUMUHOJOTUYECKUX W MHBIX HC-
CJIeOBAHU TOKA3BIBAIOT IPABUJILHOCTD BEICKA3aH-
HOI'O ONPOINEeHHBIMH I3KCIIEpTaMM MHEHMd. TaK,
@dununnoBa T.A. Bce sKOHOMUYECKNE IIPECTYILIE-
HUS, COBEpIIaeMble B c(hepe CTpaXOBaHUS YCJIOBHO
paszmenseT Ha OBe T'PYINbI: IPECTYILJIeHUSA, opra-
HUB0BaHHBIE KaK OusHec («IpodecCuoHaATBHOE» MO-
IIeHHNYECTBO), KOTOPLIe 3apaHee TIIATEJbLHO 00-
IYMBIBAIOTCSA U COBEPIINAIOTCA OPraHM30BaAHHBIMU
TPYNIUPOBKAME, U IPECTYILIEHUA <«IIO CIIydaro»
(«II00UTEIBCKOE» MOIIIEHHUYECTBO), IIPU KOTOPHIX
KJIMEHT MBITAETCS U3BJIeUb HE3aKOHHYIO BBITOAY M3
peannHOTO cTpaxoBoro ciayuas®. IIpu sTom oTme-
yaeTcd, YTO MOIIEHHUKU, AeUCTBYylOIIHe B I'DyI-
max, COCTOAINUX U3 IOPUCTOB, Bpauei, a MHOrga U
caMHUX COTPYIHUKOB KOMIIAHWI, MCIIOJIB3YIOT Pas-
JIMYHBIE CXeMbI AJiA o0MaHa, TOrjga KaK MOIIeHHU-

KHU-OJAMHOYKY MOTYT JIUIIH UCKAKATh TH(HOOPMAIINIO
0 CJYYMBIIEMCS CTPAXOBOM cjyuae (IpeyBeIudu-
BaTh peaJbHBINA yIepb Uau He cOoOIIaTh CTPaXOB-
IIUKY O TeX CYIIIECTBEHHBIX PUCKAX, KOTOPHIE CIIO-
CcOOHBI MOBJUATH HA HACTYILJIEHHWE CTPaXOBOTO CO-
ObiTH )0,

IIpoBeneHHBIN aHAIN3 COCTOSAHUA U KPUMUHO-
JIOTUYECKUX OCOOEHHOCTEI IIPEeCTYIHOCTH B cepe
CTPaXOBaHUA SABJISAETCA MEPBBIM 3TAIOM IIPOBeJe-
HUS KPUMUHOJIOTUUYECKOTO NCCJIeJOBAHNS IPECTYII-
HOCTU B cdepe (puHAHCOBBIX PHIHKOB B Poccutic-
Koii Pemepanuu, HAYaTOT0 B YHUBEPCHUTETE IIPO-
Kyparypbl Poccuiickoit ®@eneparnuu B 2018 r. Pe-
3yJbTAaThI IPOBEIEHHOr0 MCCIeIOBaHUSI MOTYT IIO-
CJIY?KUTBH OCHOBOH [JIT pa3paboTKY KOMILIEKca Mep,
HAIIPaBJIEHHBIX Ha COBEPIIEHCTBOBAHWE ITPOTHUBO-
IeHCTBUA MPECTYIHOCTU B cdhepe CTPaxOBaHUA.

*@uaunnosa T.A. CTpaxoBoe MolIeHHNYECTBO B Poccun
u 3a pyoexom // Hayka u akoHomuka. 2012. Ne 5 (13).
C. 50—54.
10 Tam xe.
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TOPICAL ISSUES OF QUALIFYING NON-PAYMENT OF WAGES,
PENSIONS, SCHOLARSHIPS, ALLOWANCES AND OTHER PAYMENTS
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Abstract. The article discusses the problematic issues of qualifying non-payment of wages and
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cynebGHOM IpaKTHKe IIPecTyIlJeHue, IIpe-
nycmorpenuoe ct. 145.1 YK P®, Bcrtpe-
yaeTcss MOBOJBbHO penko. Tak, coriacHo
cratuctuke Bepxosuoro Cyna Poccuiickoit
Depeparnuu B 2017 r. 3a mpecTyILieHne, Ipeayc-
moTrpenHoe 4. 1 ct. 145.1 YK P®, 651710 ocyKae-
HO 29 4YeJIOBEK II0 OCHOBHOM cTaThe U 25 UeJIOBEK
110 JOMOJIHUTEJIbHON KBAIU(MUKAIUN; 34 IIPECTYII-
JeHwue, mpeaycmorpernuoe 4. 2 ct. 145.1 YK P®,
ObLJIO OcykAeHo 244 yeyioBeKa II0 OCHOBHOM CTa-
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The U 29 YeJOBEK II0 JOIOJHUTEJNLHON KBaJaudu-
KaIuy; 3a MpecTyIlieHue, IpeayCcMOTPeHHoe 4. 3
ct. 145.1 YK P® He ObLIO OCYKIEHO HU OJHOTO
yesioBeka. Kpome Toro, B 2017 r. O6b1J10 omrpaBaa-
HO 7 4YeJOBEeK, KOTOPHIM BMEHSJOCh YKasaHHOe
npecrymienue!. TeM He MeHee B CJIe[CTBEHHON

! Cyne6nuriit nenapramenT npu BepxoBanoM Cyne Poccuiic-
Kot ®enepanun. JlanHsle cyne6Hoi cratuctuku. URL:
http://www.cdep.ru/index.php?id=79
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IpaKkTUKe KBaTuuKaIua pacCMaTPUBaeMOro Ipe-
CTYIIJIeHUS BBI3bIBAET MHOTO BOIIPOCOB, CBS3aH-
HBIX C IPUMEHEHNEM U TOJKOBAaHUEM YTOJOBHOTO
3aKOHA.

Ilepexonsi K PaccCMOTPEHUI0 aKTYyaJbHBIX BOII-
PoCcoB KBaqu(UKAINU IPECTYILJIEHUSA, MIPEeIyCcMOT-
pensoro ct. 145.1 YK P®, Heo6XoquMO OTMETUTH,
YTO CYyOBEKT YKa3aHHOTO IPECTYIIEHUS —CIIeIHu-
aJbHBIN: PYKOBOAUTEIb OPTraHMU3AIUNN HE3aBUCUMO
oT ¢GopMBI COOGCTBEHHOCTU, paboTogaTenb — GU3u-
YecKoe JIUI0, PYKOBOAUTENb (puianaia, mpecTaBu-
TeJIbCTBA WJIN UHOTO 060CO0JIEHHOTO CTPYKTYPHOTO
moapasnesieHua opranmsanuu. Ciegyer mMeTh B
BUIY, YTO AEHCTBUSA I'NIaBHBIX OyXTraJjiTepOB, 9KOHO-
MUCTOB, YUPEIUTEJIeH U APYTUX JHUIl, KOTOPHIE MO-
T'YT BRICTYIIATh B KAUECTBE OPTraHU3aTOPOB, IOICTPE-
KaTesell MM MOCOOHWKOB MPECTYIIEHUS, CIAEAYET
KBasmunuposats mo ct. 145.1 YK P® co ccwii-
KOM Ha COOTBETCTBYIOIIYIO uacTh cT. 33 YK P®D.

Cy6BeKTUBHAA CTOPOHA PACCMATPUBAEMOTO CO-
cTaBa TMPECTYIJIEHUA XapaKTepusyeTcsA IPAMBIM
YMBICJIOM, KOPBICTHBIM MOTWUBOM M I€JBI0 — IIO-
JyueHre MaTepUuaJbHOH BBITOJAbI UMW M30aBJIeHUE
OT MaTepHaJbHBIX 3aTPAaT, a TaKyKe MHOU JIMUYHOM
3anHTepecoBaHHOCThIO. Ilom mHOI JWYHOH B3amH-
TEepPeCOBAHHOCTHIO, MO AHAJOTHU C Pa3bACHEHUS-
mu, ganabiMu B IlocramoBienuu Ilinemyma Bep-
xoBHOro Cyma P® «O cynebHOII mpaKTHKe IO [e-
JlaM O BJIOYIOTPeOJeHUN JOJKHOCTHBIMU ITOJTHO-
MOYUAMY W O HIPEBBIMIEHUN JOJKHOCTHBIX ITOJHO-
mounii» or 16 oxTs6psa 2009 r. Ne 19, monumaer-
cA CTpeMJeHUe JIMIA M3BJIeYhb BHITOAY HEUMYIIe-
CTBEHHOTO XapaKTepa, O0YCJIOBJIEHHYIO TAKUMU
mOoOYKJIeHUIMU, KaK KapbepusM, ceMelicTBeH-
HOCTbH, JKeJlaHWe NPUYKPACUTh JeliCTBUTEIbHOE
MOJIOKeHNe, MOJYUYUTh B3aUMHYIO YCJIYTY, 3apy-
YUTHCA MOAIEPIKKOM B PellieHnH KaKOoTo-JI1n00 BOII-
poca, CKPBHITH CBOIO HEKOMIIETEHTHOCTh U T.II.

Ilpumep 1.

C. OblIa mpu3HaHa BUHOBHOH B TOM, UTO, SAB-
JISSCh Ha OCHOBAHUM JOBEPEHHOCTU PYKOBOJIUTE-
JileM OpraHW3alluy W3 JUUYHON 3aMHTepPecOBaHHOC-
TH, BBIPA3UBIIeiicd B ee JKeJaHUUM IIOCPEICTBOM
CBOMX HPOTHUBOIPABHBIX AEHCTBUUA BO3MECTHUTH
MaTepUaJbHBIN yIepd NpeANpPUATHAIO, HACTYIUB-
mIinii B pe3yjabTaTe KPasKu PLIOHOM HPOAYKIIMU CO
CKJIaJla TIPeATIPUATUSA, B KOTOPOM HE0OG0CHOBAHHO
00BUHMJIA COTPYSHUKOB OOIIlECTBA, UMeS PEATLHYIO
BO3MOJKHOCTH BBIILJIATHI 3apabOTHOM WJIATHI, HE
BHIIJTAUMBAJIa B TIOJHOM 00beMe 3apaboTHYIO ILjIa-
Ty PabOTHUKAM NOPEeAUPUATHA. YKa3aHHBIE neii-
CTBUSA OBIIM KBaIU(GUIIMPOBAHLI CYAOM II€PBOM
nHcTaHIMY 110 4. 1 cT. 145.1 YK PD.

B amennAnuonHO Kajgobe ocy:KIeHHAs yKa-
3bIBajia, UTO COTJIACHO yCTaBy OOIIlecTBa OHA He
MOrJIa ABJIATHCA PYKOBOJUTENEM MPEAIPUATUA U
HECTHU OTBETCTBEHHOCTH 3a HEBBIILJIATY 3apaboTHOI
IJIaThI, TOCKOJBbKY TeHepaJbHBIM JUPEKTOPOM He
ABJAJIACh, a IOTOMY He SABJSETCS CyObeKTOM IIpe-
cryniaerusa. Ilo muenuio C., moJHOMOUUA JIUILA,
JIeficTBYIOIEro Ha OCHOBAHUM JOBEPEHHOCTH, MOJI-
JKHBI OBITh 3apEerucTPUPOBAaHbI B HAJIOTOBOM Opra-
He. 3aIUTHUK OCY:KIEeHHOM, MOAIep:KaB TOBOILI
aTmeJIANMOHHON Kajo0bl, YKasay, 4TO BCe 3adAB-
JIeHUs O IIpreMe Ha paboTy paboTHUKU IHcaIud Ha
UMsA OPYTOro JINIA, a IOTOMY OCY:KIeHHAas He AB-
JgeTcsa Cy0ObeKTOM IIPEeCTYILJIeHUS.

Cyn amejaIMOHHON WHCTAHIIUUA yKasas, UTO
MUPOBOH CYALA IPUIIES K IPABUJIHHOMY BBLIBOIY
o ToM, uTo C., ABIASACH PYKOBOAUTEIEM OPraHMU3a-
UM, IOCKOJbKY MMEHHO OHAa PYKOBOAMJA IIpeH-
OpUATHEM B yKasaHHOe B OOBMHEHUM BpeMsd, He
BBIIJIAUMBAJIA CBBIIIE JBYX MECAIEB II0 M3JIOYKEH-
HBIM B OOBMHEHUM MOTHBaM 3apaboTHYIO ILIATY
paboTHUKAM MpPeANPUATHA. Y KasaHHble 00CTOA-
TeJLCTBA IOATBEPKIAIOTCA MOKA3aHUAMHU IIOTEP-
TEeBIINX, COTJIACHO KOTOPhIM mMeHHO C. ABIAIaCH
baKTUYECKNM DPYKOBOAUTEJIEM MIPEANPUATUS U
YMBIIIIJIEHHO He BBIIIAUMBAJIa 3apabOTHYIO ILJIATY
IIOTEePIIEeBIIINM.

ITorepneBmuii JI., KoTOpBI#I yKasay, 4TO B Te-
yeHre 5—6 MecAleB eMy He ILIATUIN 3apabOTHYIO
IJaTy, IMOATBEPAMJ CBOM IIOKA3aHUA Ha IIpeaBa-
PUTEJIHLHOM CJIEICTBUHU, COTJIACHO KOTOPBIM JIeSATEIb-
HOCTB 00111ecTBa ocyiecTtsasaiaa C. Korga mpousor-
aa Hemocrtaua, C. mpoBogmyiach peBUBUSA, BUHOB-
HUKaMU OBIIM HasBaHBI COTPYAHUKU oxpanHbl. C.
JKe 3asdBUJIA, UTO €¥ 9TO He Ba’KHO, OHA BCe PABHO
OymeT yaep:KMBaTh 3apabOTHYIO IJIATY OO IIOTalle-
HUA cyMMbI Hemoctauu. IlorepmeBmuii T. B cyne
TOKAas3aJi, YTO HOMUHAJIbHBIM PYKOBOAUTEIEM IIPEeI-
npuaTusa 6611 chiH C., HO YIpaBJIAIa IPEAIPUITH-
eM oHa. Ee cbiHA OH BHAes JUIIL OAWH pas, C. e
pacmopsaskajgach MaTepPUAJbHBIMU IEHHOCTAMU,
NMEHHO K Hef/i OH IIPMHOCHUJI JOKYMEHTBhI Ha IIOJ-
nuck. T. mOATBEePANI TOKAa3aHUA HA IPEBAPUTETb-
HOM CJIEJICTBUU, COTJIACHO KOTOPHIM B CBSI3U C He-
mocraueii pelOHON mpoayKiuu, C., cUMTABIIASI BU-
HOBHBIMU OXPAHHUKOB, 3asBHWJIA, YTO He OyIeT
BHIIJTAUMBATL 3apaboTHyI0 maTy. He cMoTpsa Ha
ero BO3paKeHUs, KOTOpble OH BhICKasbiBaJ C., 3a-
paboTHas mJaTa eMy He BHIILJIAYMBAJIACh, XOTA OH
BBITIOJIHAJ CBOUM TPYJAOBBIE 00sf3aHHOCTU. pyrum
JKe pabOTHUKAM B 3TOT HEPHUO] HAUUCIIAJACH U
BHIIJIAUMBAJIach 3apaboTHas ILjaaTa.

ITorepnesmiuii K. B cyme mokasaJj, YTo UMEHHO
C. pyKoBoamja TPeANPUATHEM, a eMy He BbIIJa-
yuBaJu 3apaboOTHYIO ILIaTy B TeueHue 6 mMecsAIes.

Ne 2/2019
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3apaboTrHas miaara BelmIaunBaiack C. BEIOOPOUHO.
K. moaTBepAns MOKasaHUA Ha IIPeIBaAPUTEIHLHOM
CJIeICTBUM, COTJACHO KOTOPBLIM IIO pe3yJbTaTaM
npoBegerHol C. peBU3NY BUHOBHUKAMU OKAa3aJInCh
COTPYAHUKHU OXPaHbl, ogHako C. 3aaBuja, 4To 3ap-
ILJIATY BBIILJIAYMBATH He OyAeT MO0 MOTallleHus CyM-
MBI HeJOCTauM, KOTOPYIO OHA OyJaeT moraiiaTh 3a
cueT mX 3apabOTHOI ILIATHI.

Cyn mpuiiesl K BBIBOAY O TOM, UTO IPHU YKa-
3aHHBIX 00CTOSATeJIbCTBax, Korga C. zapaboTHas
IJaTa He BBHIILJIAYMBAJIACH IO U3JIOXKEHHBIM B IIPU-
TOBOpPE MOTHBAM, JOBOJBI OCYKAEHHON O TOM, YUTO
IpeAnpuATHEe OBLIO YOBITOUHBIM, a JOXOTHYIO YacTh
COCTaBJIAJ IIeJIE€BOM KPEIUT, ABJISIIOTCA HEOOOCHO-
BaHHBIMH. Hu yKasaHHBIe JOBOIBLI OCYKIEHHOH,
HU (DUHAHCOBOE MOJOKEHUE MPEeNIPUATUI, UCXO-
I U3 MOTuBa coBepineHHoro C. nesaHus, He BINA-
0T Ha IOPUAUYECKYIO OIeHKY comesHHoro. Cymom
YCTaHOBJIEHO, UTO 3apaboTHAas IjIaTa He BBIILJIAYHN-
BaJIaCh IMOTEPIIEBIIINM YMBIIIJIEHHO, B TO BpeMs KakK
IPyruM paboTHMKAM 3apaboTHas ILjaTa BbIAaBa-
Jack. He uMeeT mpaBoOBOTO BHAUEHUSA U TO OOCTOS-
TeJIbLCTBO, UTO PAOOTHUKM IIPU IpueMe Ha paboTy
TIMcaau 3asBJICHUA HA UM APYTOTO JUIA, TIOCKOIb-
Ky UMEHHO IIOJCYyaUMas pelllajia BOIPOCH IIpreMa
U YBOJbHEHUS PAGOTHUKOB.

HompoiiieHHasd B Cyle B KauyecTBe CBUAETEJS
M., mokasajua, uro C. He SBJSJIACh PYKOBOIUTE-
JIeM OpraHM3aIlii, OJHAKO OHA BeJjia paboTy U py-
KoBoamya paboroil mpennpuarug. C. :Kkuja B cele,
paborana, usgaBajia MIPUKasbl, IPUHUMAJA, B TOM
yucje W ee, Ha pabOTy, YBOJbHSAJA PaOOTHUKOB.
C., KoTopas pacmops:kajiach IeHbraM{ Ha IIpej-
MPUATHUU, 3aJeprKuBajia 3apaboTHYIO ILJIATY, TOBO-
pA TIpU 3TOM, UTO AEeHbBI'U €e, UTO XOUeT, TO W Je-
JlaeT, X0UueT JACT, a XoueT HeT. VIMEeHHO OHA TI'OBO-
puia, KOMy BbIIaBaTh 3apIljiaTy, KOMY He BbIZa-
BaThb. M. Ke BbIZlaBajia 3apabOTHYIO ILJIATY TOJIbKO
o pacnopsekeruio C., KoTopas AaBaja eil CIIMCOK
TeX, KOMy ee BbIJaBaTh. [leHbru B GaHKe OHA IIO-
Jydajia mo yctHomy ykasanuio C., Koropas, IIO-
poii, cama BbImaBasia 3apabOTHYIO ILIATY, TOBODPS,
YTO STOT MIPOIlECC eii OYeHb HPABUTCA, ODOPMIIAS
IIpU 9TOM pacXOoAHBIEe opiepa.

IIpm yxkazaHHBIX OOCTOATENHBCTBAX BBIBOJBI
MHUPOBOTO CyIbu O TOM, uTo C. SABIAIACH peaib-
HBIM PYKOBOAUTEJIEM OPTaHU3AIIUN U OCYIIECTBJISA-
Jla PYKOBOJACTBO IPEANPUATHEM, COOTBETCTBYIOT
daKTHUECKUM OGCTOATENIHLCTBAM Jejia. ¥ KadaHHbIe
BBIBOJBI ITOJATBEPIKAAIOTCA U HAJIUYUEM B JeJie JI0-
BEPEHHOCTH, coTjJacHO KorTopoii C. Oblja BIpaBe
IIpeACTaBJIATh, MHTEPECHl O0IIecTBa ¢ IIPaBOM IIOJ-
nucauusd (PUHAHCOBBIX U MHBIX JOKYMEHTOB. B cBOIO
ouepenb, OTCYTCTBME COOTBETCTBYIOIIEH permcrpa-

Ne 2/2019

Y B HAJOT'OBOM OpraHe, KaK YCTAHOBJIEHO B XOje
cyne6HOTO pasdbupaTeabCTBa, HE MIPEIATCTBOBAJIO
C. ocymiecTBAATh QYHKIMU PYKOBOAUTEJSI, a TO-
TOMY HOBOJLI OCYXXIEHHON B 3TOH 4YACTU TaKiKe
SIBJSIIOTCSI HEOOOCHOBAHHBIMIU.

B cBoo ouepenb, JOBOABI 3aITUTHI O TOM, UTO
C. He aBIfAeTCA Cy0OHEKTOM IIPECTYILJIEHUS, IIO-
CKOJIbKY He SABJSAIACh PYKOBOJUTEJNEM OpPraHK3a-
MUU, ABJIAIOTCA HEOOOCHOBAHHBIMU, MOCKOJILKY
YTOJIOBHBIN 3aKOH HE CBSA3LIBAET HACTYILJIEHUE yI0-
JIOBHOH oTBeTcTBeHHOCTH 10 cT. 145.1 YK P® ¢
KOHKPETHOMH JOJIXKHOCTHIO PYKOBOAUTE. Y KasaH-
Hasg COBOKYIIHOCTb [JOKAas3aTeJbCTB IIOATBEPKIAET
MOTUB coBepineHHOro C. IpecTyIeHus, KOTOPHIH
HaIlleJl CBOE OTPaKeHue B IIPUTOBOPE MHUPOBOTO
cynbu. B 3T0ii cBA3U M B 5TOM YaCTU HOBOXLI alleJi-
JSITUOHHOMN KAJIO0BI OCYIKIEHHOUN SBJSIOTCS HEO-
6ocHoBaHHBIMU. CoOTJIacHO OYXTaJITepPCKOM OTYeT-
HOCTH y TOACYAWMOI MMeJach peaibHas BO3MOK-
HOCTh Ha IIOrallleHNe 3aJ0J/IKeHHOCTH II0 BBIILIATE
3apaboTHOIi maaTbl paborHuUKaM. Cyna amesisiiu-
OHHOUM WHCTAHIIUU TPUINEJ K BBIBOAY O TOM, UTO
IpU YKa3aHHBIX 00CTOATEIbCTBAX, KOT/Ia U3JI0OKEH-
Hble B aleJUISIIMOHHBIX Kajl00axX OCYKAEHHON u
3allIUTHUKA JOBOJbI SBJISIOTCS HEOOOCHOBAHHBIMH,
IIPUTOBOP MHUPOBOTO CyAbU IIO0 YKA3aHHBIM B HUX
IOBOZAM He IIOAJIEKUT OTMeHEe WM U3MEeHeHHI0Z.

ITo cmbicty 3akona B cT. 145.1 YK P® yro-
JIOBHASI OTBETCTBEHHOCTH YCTAHOBJIEHA 34 YMBIIII-
JIEHHYIO HEBBIILJIATY 3apa00THOI IJIATHI UM APYTUX
BBIILIAT B TeX CJyYadAX, KOTAAa YV PYKOBOIUTEJS
nMeJlach peasibHAsi BO3MOXKHOCTDL BLIIIJIAUMBATDH
TaKOBYIO M COOTBETCTBYIOIIE JeHeKHbIe CpeCcTBa
Ha oTHu meau. Eciu ke paboTomaTeab He MOT BbIII-
JIaYMBATL 3apPabOTHYIO IIJIATy IO O0BeKTHUBHBIM
npuurHaMm (cocTossiHME OaHKPOTCTBA, OTCYTCTBUE
JeHeXHBIX CPEeICTB Ha JUIIEBOM CUeTe II0 COOTBET-
CTBYIOIIEell cTaThe OI0MKeTHON KaacCu(MUKAIIUY I
GIOMKETHBIX OPraHm3aIuil 1 T.I.), YTOJOBHAS OT-
BETCTBEHHOCTH 110 c¢T. 145.1 YK P® nposxua uc-
KJIIOUaThCA.

ITpumep 2.

K. npurosopom MUPOBOro cyzbu cyneObHOTO
yuactra Ne 1 OKkTabpbsckoro paiioHa r. Opcka OpeH-
6yprckoit o6imactu ot 30 Hos6psa 2011 r. mpusHaH
BMHOBHBIM B YAaCTHUYHOM HEBBIILJIaTE PYKOBOIUTE-
JIeM OpraHM3allu¥ CBBINIE TPeX MecAlleB 3apaboT-
HOH IIJIaTHI, COBEPIIIEHHON 13 KOPBICTHO MM MHOI
JIMYHOM 3aMHTEPECOBAHHOCTU, T.€. B COBEPIIICHUU
IPEeCTyIJIEeHUs, IpexycMoTpeHHoro 4. 1 cr. 145.1

2 AneJUISIIMOHHBINA MPUTOBOP MKPSIHMHCKOTO paiiOHHOIO
cyna ActpaxaHcKoi obiactu ot S aBrycta 2011 1.
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VK P®. Cymom ObLIO ycTaHoBJeHO, uTo K., Ha-
3HAUYEHHBIN pelleHreM yUpeIuTeJIbHOTO COOpaHus
U IPUKa30M O IIpueMe padoTHHKA Ha paboTy OoT Ha
MOJIXKHOCTH DPYKOBOJUTEJS OPraHM3aIluM, OCYIIe-
CTBJISIONIEll CBOIO AeATEJbHOCTh HAa OCHOBAHUU
CBHUETEJHCTBA O TOCYJAAPCTBEHHONM perucTpamuu
IOPUINUECKOTO JINIA, He BBIILJIAYUBAJ CBBIIIIE TBYX
MecsAIeB 3apaboTHYIO IIaTy PaboTHUKAM U3 KO-
PBICTHOM ¥ MHOM JIMYHOMA 3aMHTEPECOBAHHOCTH IIPU
HaJUYUU JeHEeKHBIX CPEICTB, KOTOPhIE MOTJIX OBITh
HalpaBJeHBLI Ha IOTalleH’e 3aJ0JKEeHHOCTH IO
3apaboTaHHOH ILTaTe mepel] Pa0OTHHKAMU OPraHU-
sanuu. K., ABIAACH MCHOJHUTEIHHBIM OPTaHOM
o01riecTBa, a Tak:ke paboromaresaeM, B 00si3aHHOC-
TH KOTOPOTO BXOJUT BHIILJIATA B IIOJIHOM pasMepe
OpuuuTalleiica paboTHUKAM 3apaObOTHOM ILIAThI
B [IeHb, YCTAHOBJIEHHBIN NpaBUJIaMU BHYTDPEHHETO
TPYZOBOTO PACIIOPAAKA OOIEeCTBa, TPYAOBHIM [O-
TOBOPOM, YMBIIIJIEHHO He WCHOJHUJ 00A3aHHOCTU
0 BBEIILJIaTe 3apabOTHOI IJIATHI, M3 KOPBLICTHOM U
VHOM JIMYHOM 3aMHTEPECOBAHHOCTU, BHIPA3UBIIIEH-
cd B CTPeMJIEHWHU, HEe CMOTPSA Ha TpyAHoe (puHaH-
COBO€ TIOJIOKEeHUEe OpraHu3alliiu, IMPOAOJIKATh PY-
KOBOJICTBO, IOJIb30BAThCA B CBSA3U C OCYIIECTBJIAE-
MO¥ IOJYKHOCTBIO TIpaBaM¥ U IIPEMMYIIeCTBAMMH,
BJIACTHIO, YBAKEHUEM U aBTOPUTETOM IIepen PsAIo-
BBIMU PabOTHUKAMU OpraHU3aIliMU, a TaKiKe B JKe-
JIAHUM COXPAHUTh KOMMeEpPUYeCKUe OTHOIIEHUS C
IPYTUMU OPTAaHUBAIUAMHU U YUPEKIEHUIMHU, B
HaMepeHUU WCIIOJb30BATh JEeHEeXKHBLIEe CpeaCTBa
OpraHMW3alluy IO CBOEMY YCMOTPEHUIO, IIPU 3TOM,
uMes BO3MOKHOCTh M3BICKATh CPENCTBA [AJIS BbIII-
JaThl 3apaboTHOM IJIaThl, B IEPUOJ HAJIWUMUSA 3a-
MOJI;KeHHOCTH 10 3apaboTHO mJaTe HAIpaBUJI Je-
He)KHBIEe CPeJICTBA Ha YAOBJIETBOPEHUE TpeGOBaHMA
He BTODPOI ouepeny, K KOTOPHIM OTHOCSTCS pacue-
THI IO OILJIaTe TPYJa, a MOCJeAYIONNX ouepeneii, a
WMEHHO OIJIATy II0 JOT0BOpPaM O MPHUOOpPETEeHUU
MaTepUaJioOB U OKa3aHWs YCJYT, BBIIJIATHI II0 JO-
roBopaM 3aliMOB, OILJIATY IO XO3AHCTBEHHBIM HY K-
IaM, OILJIATy CBA3W Y KOMMYHAJIbHBIX YCJYT, OII-
JIaTy II0 JOTOBOPaAM apeHIbl TPAHCIOPTHHIX CPEJCTB,
Ha pacueThl ¢ IIOCTABIMKAMHU 34 3aII4acTH, 3a My0-
JUKAIMI0 B raseTe, 3a PacXOIHbIe MaTepUaJbl U
Ipyrue MaJIO3HAUMUTEJbHBIE PACXOIBIS.

Hnsa kBaauduKamuy MpecTyIeHus mo cT. 145.1
YK P® xpome 06beKTUBHBIX HPU3HAKOB IIPECTYI-
JeHus — haKTa HEBBIMLIATHI 3apab0OTHOI IAaThI U
T.NI., HEOOXOAMMO TaKKe YCTaHABAMBATDL (JOKAa3bI-
BaTh) U CYO'BEKTUBHBIE IIPU3HAKU, KOTOPHIE CBU-
JIETEJILCTBYIOT O HAJIMUNU U HATIPABJIEHHOCTU YMBIC-

3 AneJIAIMOHHBIN TTpUroBop OKTSOGPHCKOTO paiilOHHOTO
cyna r. Opcka OpeHOyprckoit oomactu ot 23 uronst 2012 T.
mo aexy Ne 10-35/2012.

Jla JIUIla UMEeHHO Ha YMBLINLJIeHHYI0 HeBBIILJIATY 3a-
paboTHOM MJIaThl U APYTUX BBHIILJIAT IPU HATUUUU
COOTBETCTBYIOIETO BBINNIEYKa3aHHOTO MOTHBA.
O HampaBJIEHHOCTU YMBICJIA MOTYT CBUIETEIHLCTBO-
BaTh, HAIIpUMeEP, BBIILJIATA PYKOBOAUTEJIEM cebe u
IPYTUM JIAITAM IpeMUN UIu IpeMUuil B IOBBIIIEH-
HOM pasMepe, TpaTa HeHe)KHBIX CPEJCTB OpraHu-
3aIlil, 3a CYeT KOTOPBIX MOTIJIa ObI OBITH BEHIIIJIAUE-
Ha 3apaboTHAadA IJaTa U IPOU3BeJIeHbl APYTue BhIM-
JaThl, HA Apyrue IejJu, HeoIopaBJaHHOE WU HeOo-
0O0CHOBAHHOE OTUYKIEHUE NeHEXKHBIX CPEeICTB
OpraHM3aluy B pacCMaTPUBAeMbIi IIePUO MHBIMU
cmocobaMu H T.II.

Craemyer mMeTh B BHUIY, UTO IIPECTYIJeHUE,
npenycmorpernoe ct. 145.1 YK P®, aBaserca
IJIAIITUMCHA, T.€. IPeIcTaBsAeT co00ii AeficTBYIe NI
GesmelicTBUE, COIMPSIKEHHOE C IIOCJIETYIOITUM JIJIM-
TeJbHBIM HEBBLIIOJHeHHNEeM 00sS3aHHOCTEH, BO3JIO-
JKEeHHBIX HA BUHOBHOT'O 3aKOHOM IIOJl YTPO30¥ Ha-
KazaHudA. [[ndamieeca npecTynjieHre HAUMHAETCA C
KaKoTro-I100 MIPecTyIHOro AeficTBUA WaIu Oesmeii-
CTBUSI, 00pa3ysa OKOHUYEHHBIH COCTAaB KOHKPETHOTO
OPECTYILJIEH!SA, B JAHHOM CJydae II0 WMCTeUEeHUU
IBYX UJIU TPEX MeCAIeB HeBBIILJIaThl COOTBETCTBEH-
H0. OKOHYEHHBIM JJIAINEeecs IPecTyIJIeHe CUnNTa-
eTcs ¢ MOMEHTAa JeficTBUS caMOTO BUHOBHOTO, Ha-
OpaBJeHHOTO Ha MpeKpallleHue MNPecTyIJeHUA
(BBIILIATHI 33J0JIKEHHOCTH), JUOO C MOMEHTA IIpe-
ceueHUsI NeNCTBUUM BiacTAMU (3aJep:KaHUS JIHUIA
U T.N.), 1160 ¢ MOMEHTA BOBHUKHOBEHUS IOPUIU-
YyecKoro akKTa, ¢ HaCTyILJIEHHEeM KOTOPOTO OTHaja
0053aHHOCTDH, HEBBINIOJIHEHUE KOTOPOU ABJSAIOCH
coieprKaHueM IJISINEerocs IIpecTyIIeHus (Ioraie-
HUe 3aJ0JKeHHOCTH APYTMMH JHUIaMH U T.I.).
COoOTBETCTBEHHO, CPOKH JAaBHOCTH IIPU COBEPIIE-
HUU IIPEeCTYIJIEHUdA, IpeaycMOoTpeHHoro cT. 145.1
VK P®, ucumciasioTcsi ¢ MOMeHTa HACTYILJICHUS
OJHOTO M3 YKA3aHHBIX COOBITHI, a He ¢ MOMEHTa
daKTUUECKON HEBBIMJIATHI 3apabOTHOM IJIATHI U
IPYTUX BBLIIJIAT B TeueHUe 2 MU 3 MeCSIeB COOT-
BETCTBEHHO.

B ciemcTBeHHOI IIpaKTHUKe BCTPEUAIOTCS CJIY-
Yyam, KOT/a PYKOBOIUTEJIN OPraHM3alluM, KOTOPhIe
He BBIILIAYUBAIOT 3apabOTHYIO ILIATY, MEHAIOTCS
Kakabple 2—3 MecdAna. B aTom ciydae y ciemoBa-
TeJiel BOBHUKAJIU TPYAHOCTHU IIPU KBAIUPUKAIUUI
yKasaHHBIX gesdanuii. KaxXIblii HOBBIM PYKOBOIU-
TeJb OPraHU3alluy IIPU HasHAUeHUH, 3HAd O HAJIU-
YUK 3aJ0JKeHHOCTH II0 3apabOoTHOI ILjIaTe U IPY-
TUM BBIILJIATaM, UMesI COOTBETCTBYIOII[NE BO3MOK-
HOCTU, 00d3aH NPUHUMATH MEPHLI K IOTAIIeHUIO
TaKOM 3amoJl:KeHHOCTH. Eciu Ke HOBBIM PYKOBO-
IUTEeJb, 3HASA 0 HAJUUYNU 3aJ0JI"KeHHOCTH II0 3apa-
GOTHOI IIJIaTe W APYTUM BBIIJIATAM, IIPOLOJIIKaeT
WX He BBHIIJIaUUBATDh, UMesI 00 beKTUBHYIO BOZMOK-
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HOCTH IIOTACHUTh 3aJ0JKE€HHOCThb, TO TaKue Jeii-
CTBUS PYKOBOAUTEJA 00pasyioT HOKYIIeHUe Ha
IpecTymnjeHue, npeaxycmorpenHoe cr. 145.1 YK
P®. Takoe mpecrymiaenue 0yaeT OKOHUEHHBIM IIO
WCTEUEHUN ABYX WU TPEeX MEeCHAIleB HEeBBIIJIATHI,
COOTBETCTBEHHO.

Ha mam B3riiajg, Heo6X0AMMO B KaKJJOM KOHK-
PETHOM cJydae yCTaHAaBJIWBATH HAJUUME COBMECT-
HOTO YMBICJIA 3TUX JIUI[ HA COBEPIIEHUE IIPECTYII-
neHus. [Ipu HaIMUYMM JOKa3aTeIbCTB, CBUAETEIb-
CTBYIOIIIUX O TOM, UTO YKa3aHHbIE PYKOBOJIUTEIU
YMBIIIJIEHHO, PUKTUBHO U (GOPMAJIbHO O(POPMIIA-
JU TPUKAasbl O IepeHa3HAaYeHUU Ha MOJKHOCTHU
PyKoBoauTeseil Kaxable 2—3 Mecsila Bo n30erka-
HIE YI'OJIOBHOUM OTBETCTBEHHOCTH 34 IIPECTYILICHUE,
npenycmorpernoe ct. 145.1 YK P®, takue neii-
CTBUS CJIENYEeT KBaIU(PUIIMPOBATH B 3aBUCUMOCTH
OT KOHKDETHBIX 00CTOSATEIbCTB Jeja JInO0 KaK COo-
WCTIOJHUTEJIHLCTBO TPECTYIJIEHUS, MPEeAyCMOTPEH-
HOoro ct. 145.1 YK P®, aubo Kak coBepIlIeHUHe
YKa3aHHOTO MIPECTYIJIEHUA U IIOCOOHUYECTBO B €T0
COBEPIIIEHNY CO CChLIKOUW Ha 4. 5 cr. 33 YK P®D
(oA KasKaoTo U3 NEHUCTBYIOIIUX JIUIL).

B cayuae ecim 3amMeHa PYKOBOAUTENSA OBLia
BbI3BaHa OOBLEKTHUBHBIMEU oOOcTosdTenbcTBaMu (00-
JIe3Hb, CMEePTh PYKOBOAUTEJA, IIJIAHOBAA POTAIIUS
U T. II.), TO HEBBIILJIaTa 3apabOTHOM IIJIAThI, IIEH-
CUii, CTUIIEHAN, TOCOOUM U MHBIX YCTAHOBJIEHHBIX
3aKOHOM BBIILJIAT, B YKA3aHHBLIN MEPUOJ U STUM
pyxoBoauTeaeM (PYKOBOIUTEIAMI) HE MOKET ObITh
KBaJNGUIITPOBaHA KaK OKOHUEHHOE IIPEeCTYILIeHUE,
npenycmorperroe ct. 145.1 YK P®. Oguako npu
HAJIUYUKU K TOMY OCHOBaHUII (paKTHUECKU COBep-
IIIeHHbIe MIPEKHUM PYKOBOAUTENIEM HeiicTBUs, Ha-
IpaBJieHHble HA YMBINIJIEHHYIO HEBBIILIATY 3apa-
0OTHOM IJIATHI ¥ APYTUX BBIILJIAT MeHee IIperyc-
MOTPEHHBIX YrOJIOBHBIM 3aKOHOM CPOKOB, MOT'YT
Ipu3HaBaThCS IOKYIIIeHWEM Ha IIpecTyIlJeHWue,
npenycmoTrpenuoe ct. 145.1 YK P®, u kpaaupu-
IIUPOBATHCA CO CCHLIKOM Ha 4. 3 cT. 30 YK P®.

Ilpu HaJIMUYMKM K TOMY OCHOBAHHUI (haKTHUUECKU
COBepIIIeHHbIE PYKOBOAUTEIEM IeCTBUS, HAIIPaBJIeH-
HBbI€ Ha YMBIILJICHHYIO HEBBIILJIATY 3apaboTHOII ILia-
TBI ¥ JPYI'UX BBIILJIAT MeHee IPEeIyCMOTPEHHBIX YIro-
JIOBHBIM 3aKOHOM CPOKOB, MOI'yT 00pa3oBBIBATH CO-
cTaB IIPeCcTyILIeHus, mpeaycmoTperubrii cr. 201 YK
P® (3noymorpebsieHre MOTHOMOYUSAMU JIMIIOM, BBI-
TIOJIHSIOIIIMM yIIpaBjaeHUYecKue (GyHKIIUM B KOMMED-
YeCcKOl MJIM MHOM OpraHmus3aliiu), Ju00 pacCcMaTpU-
BaThCs KaK IIPEeCTYILIeHNe, IIPeIyCcMOTpeHHoe cT. 165
YK P® (mpuurHeHNe MMYIIECTBEHHOTO yIIepba my-
TeM oOMaHa WU 3JI0YIOTPeOIeHUA JOBEPUEM).

Kak ormeuaerca B IlocranoBienuu Ilmernyma
Bepxosuoro Cymza P® «O cymebGHO# MpaKTHKe IO
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JeJaM O MOIIIeHHWYeCTBe, IPUCBOEHUU U pPacTpa-
Te» oT 30 HOAOPA 2017 r. Ne 48, mpu pemeHUU
BOIIpOCA O TOM, MMEETCS JIU B AeNCTBUAX JHUIA
COCTaB MPECTYIJIEHUsI, OTBETCTBEHHOCTb 3a KOTO-
poe mpenycmorpena ct. 165 YK P®, meobxomzumo
YCTaHOBUTH, IPDUYMHEH JIX CO6CTB9HHI/IKy NJIN UHO-
MYy BJIQAeJbIy MMYIIeCTBA peajibHBLIN MaTepuab-
HBIH yIepb 6o yiiepb B Bule YIIYIeHHOI BBITO-
IBbI, TO €CTh HETOJYYEHHBIX JOXOA0B, KOTOPHIE 3TO
JINITO IIOJIYYMJIO 6])1 opu 06I)I‘IHBIX YCJIOBHUAX I'PaMXK-
IaHCKOro obopoTa, eciu OLI ero mpaBO He OBLIO
HapyIIeHo IyTeM oO0MaHa WU 3J0YIOTPeOIeHUS
JIoBepureM, U TPEBBIINIaeT JIM cyMMa ylinepba aBec-
TH OATHAECAT ThICAY PyOJieil (. 4 IpUMeUYaHUN K
cr. 158 YK P®D).

HNwmymiecTBeHubli yinepb mo cmbicay ct. 165
YK P®, xak mpaBujo, IPUYUHSIETCS BCJEICTBUE
Hellepelavyy BUHOBHBLIM, YAEPIKAHUS Y ce0sA uMy-
mecTBa (B TOM 4YHCJEe HEYIJAaThl MEeHEMKHBIX
CpeCTB), KOTOPOE B COOTBETCTBUU C 3aKOHOM,
WHBIM IIPABOBBIM aKTOM, JOT'OBOPOM IOJIKHO IIO-
CTYIIUTDL MOTepHeBiiieMy. IIpecTymnieHne CUUTAET-
CcsA OKOHUEHHBIM C MOMEHTA HEWCIIOJHEHUS JUIOM
cBOell 00A3aHHOCTH IO IIepefave MMYIIECTBa WU
yIjiaTe JeHEKHBIX CPEICTB IOTEPIEBIIEMY B KPYII-
HOM pasmepe.

B ciencTBeHHOI IpaKTUKe BO3HUKAJIU U UHBIE
BOIIPOCHI KBaam(pUKaIlMM HEBBIMIJIATHI 3apaboTHOM
ILJIAaTHl ¥ MHBIX BBIIMLJIAT.

Tak, HESICHBIM SIBJIAETCS BOIPOC O TOM, Kak
KBaIu(UIIMPOBATH JesdHUe, eCJIU COOTBETCTBYIOIIME
TIJIaTeXKW He OCYIIEeCTBJAJNNCH CBBIIE ABYX WU
Tpex MecAlleB He MOAPAL, a uepe3 Mecdal (Hampu-
Mep, STHBapb, 4 3aTeM MapT) WJIHU 10 KBapTajaaM.
Kak 6bITH B TOM ciiy4yae, ecyii pabOTHUKY 3apabor-
Hasd miaTa 6blja He BBIIIJIaUeHa 3a JBa MecdAlla, HO
c Oosiee OIUTENHLHBIM WHTEPBAJIOM MEXKIY HUMMU.
O6pasyoT Jau JefiCTBUS PYKOBOAUTESI B 9TOM CJIY-
Yyae COCTaB MPECTYIIeHUs?

Cy1irecTByeT HeonpeieIeHHOCTh 1 B OTAEJIbHBIX
caydasX, KOrJa Iepuoj IpopaboTaHHOTO BpeMe-
HU, HeOOXOAMMOr0 IJii YCTAHOBJIEHHUS (PaKTa Co-
BEPIIIEHHOI'0 MPECTYIIHOr0 MeSAHUs, MEHbINe YKa-
3aHHOTO B YroJIOBHOM 3akoHe. Ha ceromHamrHmit
OTCYTCTBYET UeTKNe Pa3bACHEHUA 0 MUHUMAJIbHOM
Ieprosie BBINOJHEHUSA TPYLOBBIX 00S3aHHOCTEH
paboTHUKOM AJ1s1 KBadupuKanuu neiicTBuil pado-
Tomaresia mo cT. 145.1 YK P®. Hampumep, eciu
PabGoTHUK ObLI IPUHAT HaA PabOTy IO TPYAOBOMY
JIOTOBOPY W Uepe3 HeIeJ0 YBOJIWUJICSA II0 COOCTBEH-
HOMY JKeJIaHWIO, a paborojaTenb 3a (haKTUUECKU
mpopaboTaHHOe BpeMs He BBHIILJIATHJ 3apabOTHYIO
ILJaTy B MOJHOM pasmepe. Kpome Toro, cyiecTBy-
IOT CEe30HHBIE PA0OThI, PA0OTHI II0 CPOUHBIM TPYIO-
BBIM JOroBopaMm u T. 1. Kak B 9TOM ciiyuae KBaJiu-
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dumupoBaThk AeiicTBUA paboTojaTesd, HapyIaro-
Irero 3aKoH?

BrIzbiBaeT BOIPOCHI B CYAeOHONW U CJIeICTBEH-
HOH IpaKTUKe YCTAHOBJIEHIE HAJUUYUS B OIpefe-
JIEHHBIHN TIepUOoJ] BpeMeHH! TPY/AOBBIX OTHOIIEHUH C
paboTHUKOM, HAIIPUMEDP, KOTJa TPYAOBOI JOTOBOD
B NIUChbMEHHOU (QopMe He 3aKJgOYaicsad (HAHBKHU,
perneTuTopsl M T. II.) MUIN KOrJa TPYHAOBLIE OTHO-
IeHns 6bLIN 0(DOPMJICHBI B BU/e I'PAKIaHCKO-IIpa-
BOBOT'O JIOTOBOpAa, a TaKJKe Korjga oIjiaTa TpyJa
OblIa IMpoM3BeJleHa HUKe MUHHMAJBHOTO pasMepa
OILIATEI TPY/JA, B CAYUYAAX COKPBITHUSI JOXOI0B, OCY-
I[eCTBJIEHNUA MMPeIIPUHUMATEIbCKON TedATelbHOC-
T 6e3 perucTpanuu u T. II.

Kak xBamuduiupoBaTs AeiicTBuA padboTomare-
Jisl, KOTJa UM B OTHOIIEHWM OJHOIO M TOTO JKe pa-
60THUKA (MU HECKOJIBbKUX PAOOTHHUKOB) OCYII[€CTB-
JsgeTcsd Kak YacTUYHAas, TaK U MOJHAs HeBBIILJIaTa
3apabOTHOM MJIaThl U ApYyrux Beimar? Bymer s B
5TOM CJIy4Yae COBOKYIIHOCTD IIPECTYILICHUN UJIN BCe
He3aKOHHBIE JIeificTBIUA paboTomaTe/ sl OXBATLIBAIOT-
cs ONHUM COCTaBOM IIPECTYILJIeHUS, TPEeIYCMOTPEH-
HBIM COOTBETCTBYIOIIel yacThio cT. 145.1 YK P®?

ITogiesXuUT AU YyroJOBHOM OTBETCTBEHHOCTH 3a
mpecTyIJieHne, mpegycMmorpensoe cr. 145.1 YK P®
JIUII0, KOTOPOE paHee IIPUBJIEKAJOCh K aIMUHUCT-
pPaTUBHOM OTBETCTBEHHOCTU HO Y. 6 mam 4. 7

ct. 5.27 KoAIl P® — wueBnIIaTa WJIN HEIMOJHAS
BBIIIJIaTa B YCTAHOBJIEHHBIN CPOK 3apabOTHOM ILia-
ThbI, APYTUX BEBIILJIAT, OCYIIECTBJ/IAEMBIX B PaMKax
TPYAOBBIX OTHOIIIEHUH, €CJU 9TU JeUCTBUS HEe CO-
Jep:KaT yroJIOBHO HaKa3yeMoro JesHus, jaubo yc-
TAaHOBJIEHVE 3apa0OTHOU ILIATHI B pasdMepe MeHee
pasmepa, IpPeayCMOTPEHHOT0 TPYAOBBIM 3aKOHOIA-
TeJBLCTBOM; TO K€ aJMUHUCTPATHUBHOE IPABOHADY-
IIeHue, COoBepIlIeHHOe JUIIOM, paHee ITOJBEepPTHY-
THIM aIMUHHCTPATUBHOMY HaKa3aHWIO 3a aHAJO-
TUYHOE IPaBOHAPYIIEHWEe, €CJIU dTH JeHCTBUS He
coZep)KaT YroJIOBHO HakKasyeMmoro neanua? Hapmo
JIU yUYUTHIBATh IIEPUOJ W Pa3Mep HeBBIILJIATHI 3apa-
0OTHOM mJIaThHl ¥ APYTUX BHIIJIAT, KOTOPBIN y4u-
TBIBAJICA IIPU IMPUBJIEUEHUHU JIUIlA K aJMUHUCTPAa-
TUBHOM OTBETCTBEHHOCTU, IIPU HMCUMCJIEHUU OOIIe-
r0 CpOKa [AJs NPUBJIEYEHUA K YrOJOBHON OTBET-
CTBEHHOCTHU WJIU K€ 9TOT CPOK HCUUCISETCS CaMO-
CTOATENHLHO?

s pelieHUs BCeX BBIABJIEHHBIX ITPOTUBOPE-
ynii [efiCcTBYIOIEro yroJOBHOTO 3aKOHOJATeILCTBA,
Ha HAIll B3TJISAN, HeOOXOAMMBI N3MEHEHUA YTOJIOB-
HOT'0 3aKOHOJATEJIbCTBA U (MJI1) O(pUIIHATHHOE TOJI-
roBaunme Bepxorunoro Cyma Poccuiickoii @enepa-
nuu B popMe mocTtaHoBJIeHuA ILneHyma.

Ne 2/2019

72



YronoeHoe npaBo U KPUMUHOJIOINNA; YroJsioBHO-UCnonHUTenbHoe npaso

YK 343
BBK 67.408

Anppeit Anekcanagposny CMUMOHEHKO,
MPOKYpOp OTAena no Hag3opy 3a YronoBHO-
npoueccyanbHOW AeATENIbHOCTbIO OPraHoB
CnenctBeHHoro komuteta Poccuiickoii ®epepaumm
npokypaTypbl BopoHexcKkoii obnacTtu

E-mail: andrey181183@yandex.ru

@ BectHuK MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoin Pepepaiium @

HayuyHaa cneumanbHoctb: 12.00.08 — YronoeHoe npaBo U KPUMMUHONOIUA;
YT O/IOBHO-UCMNOJSIHUTENbHOE MPaBo

OBLUME HOPMbl Ob OTBETCTBEHHOCTU
3A AOJDKHOCTHBIE NPECTYMJIEHUS (CT. 285 U 286 YK P®)
U UX NPUMEHEHUE 19 KBAJIMOUKALIMU 3ABEAOMO
HE3AKOHHOIO YroJIoBHOro nPeECJ/IEAOBAHUA

AnHoTanmsa. B cratbe cpOpMyAMPOBAHO NMOHATHE HE3aKOHHOTO YTOAOBHOTO IIPECAEAOBAHMUS.
O60CHOBAHO, YTO 3aBEAOMO HE3aKOHHOE YTOAOBHOE IIPECAEAOBaHKE COAEPIKHUT BCe IPHU3HAKU CO-
CcTaBa IIpeCTyIAeHUs, IpepycMoTpeHHOro cT. 285 uam 286 YK P®. CaeaaH BBIBOA, UTO B IIAaHE
YTOAOBHO-IIPABOBOTO IIPOTHUBOAEHCTBUSI 3aBEAOMO HE3aKOHHOMY YTOAOBHOMY IIPeCAE€AO0BAHMIO 00-
e HOPMEI 006 OTBETCTBEHHOCTH 3a AOAJKHOCTHEIE IpecTymaeHus (cT. 285 u 286 YK P®) mmeror
HaMHOTO 0OOAee IIMPOKYIO cepy NpUMeHeHHUs, 4eM CIlellUarbHble HOPMBI, C(DOPMyAUPOBaHHBIE B
cr. 299 YK PO.

KaroueBnle CAOBa: 3aBeAOMO HE3aKOHHOE YTOAOBHOE IIPECAEAOBAHUE, 3A0YIOTPeOAEHHE AOA-
SKHOCTHBIMHM ITOAHOMOUMSIMH, IIPEBBIIIEHNE AOAKHOCTHBIX ITOAHOMOYHH.

Andrey A. SIIONENKO,

prosecutor of the Department for supervision of criminal

procedure activities of the Investigative Committee

of the Russian Federation of the Voronezh Oblast Prosecutor’s Office

GENERAL RULES ON LIABILITY FOR MALFEASANCE
(ARTICLES 285 AND 286 OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION) AND THEIR USE FOR THE QUALIFICATION
OF KNOWINGLY UNLAWFUL CRIMINAL PROSECUTION

Abstract. The article formulates the concept of illegal criminal prosecution. Author substanti-
ated that a knowingly unlawful criminal prosecution contains all the elements of a corpus delicti
provided by Art. 285 or 286 of the Criminal Code. Author concluded that in terms of criminal law
counteraction to knowingly unlawful criminal prosecution, general rules on criminal responsibility
(Article 285 and 286 of the Criminal Code of the Russian Federation) have a much wider scope of
application than the special rules formulated in Art. 299 of the Criminal Code.

Key words: knowingly unlawful criminal prosecution, abuse of power, abuse of power.

auboJiee OIMACHBIM HAPYIIEHNEM IIPaB 1 CBO- | cJefoBaHNe. B3amMOCBA3aHHLIEC MPEANMCAHNISA IIII.
00/ TUYHOCTU B YTOJOBHOM CymoImpousBoa- | 34 u 35 ct. 5 u 4. 2 cr. 133 VIIK P® npusogar K
CTBe SIBJISIETCA HE3aKOHHOE YTOJIOBHOE IIPe- | BBIBOJY, UTO Y20Jl08HOe npeciedosanue npusnaem-
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¢ He3aKOHHbLM U (Uau) HeoOOCHOBAHHBLM, eCJU
OHO OCYUu,ecmenanocy (aibmepHamueHo):
= g omcymcmeue MamepuaibHo-npagosulx Oc-
HOBAHULL 0N Y20/108H020 npeciedo8aHUs, B
KauecTBe KOTOPBIX BBICTYIIAeT COBEpIIIEHIE
IesTHUS, COAeprKalllero MPU3HAKU COCTaBa
pecTyIieHusi. B aToM ciaydae iopumuyec-
KuMU (axkTamMu, MOATBEPKIAAIOIIUMU He3a-
KOHHOCTHb YTOJIOBHOTO IIpPEeCJefOBaHUA, AB-
JISIIOTCSI BBbIHECEHMEe OINIPaBAATeJIbHOTO IIPU-
roBOpa, IIpPeKpalleHne yroJoBHOro AeJa (yro-
JIOBHOTO TIpeCJIeJOBaHUA) B CBSA3U C OTKA30M
TOCYJapCTBEHHOTO OOBWMHUTENSI OT OOBUHE-
HUS, B CBA3U C OTCYTCTBHEM COOBITHUS IIpe-
CTYIJIEHUS, COCTaBa IIPECTYILJIeHUA, HEeIIPU-
YaCTHOCTHIO IIOJ03PEBAaeMOr0 MJIM OOBUHSE-
MOTO K COBEPINEHUIO MPECTYIJIeHNS;
® NpU HAAUYUU NPOUECCYANbHBLY NPensmcmaeuil
0nsa yzonosrHozo npecnedoganus. HesakoH-
HOCTHb YTOJIOBHOTO IIPECJIEOBAHUSA B 3TOM
caydyae KOHCTATUPYETCs, eCJUu YTOJIOBHOE
nIeso (yroJoBHOe IIpecjeoBanme) IpeKpailie-
HO: B CBS3U C OTCYTCTBHEM 3aABJIEHUA IIO-
TEPIIEBIIIETO 110 JeJiaM YaCTHOT'O OOBUHEHUS;
B CBSI3U C OTCYTCTBUEM 3aKJIIOUEHUS CyZa O
HAJIMYUKW TMPUSHAKOB NIPECTYILIEHUA B HAeii-
CTBUSX OJHOTO M3 JIWI], YKAa3aHHBLIX B IIII. 2
u 2.1 u. 1 cr. 448 VIIK P®, nmubo orcyrt-
crBueM coryacusa Cosera @emeparnuu, ['ocy-
nmapcrBeHHolr [[ymel, KoHCcTUTYyIIMOHHOTO
Cyna Poccuiickoit @enepanuu, KBaanpuKa-
IMOHHOM KOJLJIETMU CYyAell Ha BO30yKIeHUe
YTOJIOBHOTO Jiejla UK MPUBJIeYeHre B Kaue-
cTBe OOBMHSIEMOTO OJHOT'O M3 JIWII, YKa3aH-
HeIX BOo. 1 mw 3—5 4. 1 ct. 448 VIIK P®D; B
CBA3YM C HAJWUUYNWEM B OTHOIIEHHUU II003pe-
BAeMOT0 WJM OOBUHSIEMOTO BCTYIIMBIIETO B
3aKOHHYIO CUJIy (HEeOTMEeHEeHHOTO0) IIPoIleccy-
aJBHOTO aKTa IO TOMY Ke OOBMHEHWUIO.
B mepeunciieHHBIX CIyYasix YroJIOBHOE IIpe-
ciaenoBaHue SBJIAETCA HE3aKOHHBIM, HasKe
€CJIN UMEJINCh MaTepPHUaIbHO-IIPABOBHIE OCHO-
BaHUA [IJIS €r0 OCYII[eCTBICHUS.
BakHeHIIIUM 971€MEHTOM CHCTEMBI IIPaBOBBIX
TapaHTHU# 3alUTHI JUYHOCTHA OT HE3aKOHHOTO yTro-
JIOBHOT'O IIPECJIEJOBAHUSA ABJIAIOTCA YrOJOBHO-TIPA-
BOBBIE cpencTBa. llelicTByIoIllee yroJIOBHOE 3aKO-
HOJATEeJIbCTBO COMEPIKUT P YTOJOBHO-IIPABOBBIX
HOPM, IIPEeAyCMaTPUBAIOIINX OTBETCTBEHHOCTH 3a
3aBeIOMO HE3aKOHHOE YIOJIOBHOE IIpecjiefiloBaHUeE.
IIpe:kne Bcero, K HUM CJ€AYyeT OTHECTU CIEI[UATb-
HbIe YTOJIOBHO-IIPABOBBIE HOPMBI, IPEIYCMOTPEH-
mele riaBoii 31 YK P® «IlpecrymieHuss npoTus
TPaBOCYUSA»: HOPMY 00 OTBETCTBEHHOCTHU 3a He-

3aKOHHOE BO30Y KAeHNe YTIOJIOBHOTO JIeJia, €CJIT OTO
JIesHUe COBEPIIEeHO B IEJSX BOCIPENSATCTBOBAHUS
OpeANPUHUMATENbCKON AeATeIbHOCTU JUb0 U3
KOPBICTHOHN MJIW WHOU JUYHON 3aMHTEPEecOBAHHOC-
TH U TOBJIEKJIO TPEKpallleHne MpeATlpUHIMATE b-
CKOM IeATeJbHOCTH JINOO IPUUYWHEHUE KPYITHOTO
ymiepba (4. 3 cr. 299 YK P®); Hopmy 006 OTBeT-
CTBEHHOCTH 3a IpPUWBJIE€UEHWE 3aBeJJOMO HEBUHOB-
HOTO K YrOoJOBHON oTBeTcTBeHHOCTH (u. 1—2
ct. 299 VK PD).

OTBETCTBEHHOCTh 34 MHLIE IPECTYIIHbIE IPOAB-
JIEHUs 3aBeIOMO He3aKOHHOTO YI'OJIOBHOTO IIpecJe-
IoBaHUsA (HAIpPUMeDP, YTBEP:KIEeHUE MPOKYPOPOM
O00BUHUTEJNLHOTO 3aKJI0UEHUA B OTHOIIIEHUU 3aBe-
JIOMO HEBMHOBHOTO JIMIIA X HaIpaBJIEHUE YTOJIOB-
HOTO JieJia B CY, IOAAepsKaHue ToCYAapCTBEHHOTO
O0BUHEHUS B OTHOIIEHWU JUIA, B UYbUX AEHCTBU-
AX 3aBeIOMO OTCYTCTBYET COCTaB ITPECTYILJIEHM!S)
raaBoit 31 YK P® me nmpegycmorpena. OgHaxko sTo
He 03HAYaeT, UTO MOJ00HbIe AedHUA He SABJIAITCS
npecrynHbiMu. OHM MOTYT OBITH KBaJMGUIINPOBA-
HBI HA OCHOBAHUHU OOIIMX YTOJOBHO-IIPABOBEIX HOPM
00 OTBETCTBEHHOCTH 3a AOJKHOCTHBIE ITPECTYILIE-
auda (ct. 285, 286 YK P®D).

Cratbu 285 u 286 YK P® criocoGHBI OXBAaTUTH
BCe TIPOABJIEHUS 3aBeJOMO HE3aKOHHOT'O YT0JIOB-
HOTO IIpecijiefloBaHUsA. B mefcTBUAX DOJIIKHOCTHO-
To JINIlA, OCYIIECTBJIAIOIIErO 3aBeIOMO He3aKOH-
HOe YTOoJIOBHOE IIpecJiejoBanue (COTPYAHUKA opra-
Ha IpeJBapUTEIbHOTO paccjefoBaHUs WU IMPOKY-
popa), yeMaTpHBAaIOTCSA BCe IPU3HAKYM COCTaBAa I0JI-
SKHOCTHOT'O IIPECTYILJIeHUSA, IPeIyCMOTPEHHOTO CT.
285 unu 286 YK P®. B o6ocHOBaHME 3TOTO yTBEP-
JKIeHUS MPUBEIEeM CJIeAYIOINe TOBOMBI.

3aBeoMO HE3aKOHHOE YTOoJOBHOE IIpecjiemoBa-
HUe, BHEe BCAKOTO COMHEHHUS, IMOcCATaeT Ha MHTepe-
ChI TOCYJapCTBEHHOI CIYKObI 1 HOPMAJIbHYIO Jes-
TeJbHOCTDH T'OCYAAPCTBEHHBIX OPTAHOB, T.e. «Ae(op-
MUDPYeT» OCHOBHOM HEIOCPEACTBEHHBLIN O0BHEKT
mpecTyIJIeHuil, IpeayCcMOTPeHHbIX cT. 285 u 286
YK P®. IIpu sTOM OHO NPUUMHSIET YKa3aHHOE B
nucno3unuax cr. 285 u 286 YK P® nocuencrsue
B BHUJIe CYII[eCTBEHHOT'0 HAPYIIIeHUA IIPaB U 3aKOH-
HBIX MHTEPEeCOB TpasKJaH WJIW OpraHuaaiuit jmubo
OXpaHgeMbIX 3aKOHOM KHTEPEecOoB O00IlecTBa HJIU
rocymapcTBa M, TeM CaMBIM, IIOCATAeT HA JOIOJ-
HUTEJbHBIN HEIOCPEACTBEHHBINH O00BHEKT IPECTYII-
JieHUs, npegycMmorpeHHoro crt. 285 miau 286 YK
P®. IInenym Bepxosuoro Cyma Poccuiickoit Pe-
Jepanuu pasbsACHSIET, YTO «IIOJ CYIIEeCTBeHHBIM
HapyllleHWeM TOpaB TpakJaH WJIN OPraHW3aInuil B
pesyiabTaTe 3J0yIOTPE6JeHUSA MOJKHOCTHBIMU
IIOJTHOMOYUAMU HJIW IIPEBBIINIEHUA MO HOCTHBIX
TOJIHOMOYMH cJie[yeT IOHNMAaTh HapyllleHue IpaB
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1 cBOOOJ (UBUYECKUX U IOPUAMUYECKUX JIUI[, Ta-
PaHTUPOBAHHBIX OOIIENPU3HAHHBIMY IPUHIIUIIAMHT
¥ HOpMaMM MeXXJYHapPOJHOTO IIpaBa, KoHCTUTYI!-
eii Poccutickoit @eneparnumn .... [Ipu omeHke cyie-
CTBEHHOCTH BpeJa HeOOXOAMMO YUUTHIBATE CTEIIEHD
OTPHUIATEJHLHOTO BIUSHUA IIPOTUBOIIPABHOTO es-
HUSA Ha HOPMAaJIbHYIO paboTy OpraHu3aliuu, Xapak-
Tep M pasMep IOHECEHHOTO el0 MaTepHaJbLHOTO
yiiep6a, UYMCcIO0 HMOTEPHEBIINX TI'PAKIAH, TAKECTD
IPUYNHEHHOTO UM (HU3UUECKOTO, MOPAJIBHHOTO WJIN
WMYIIeCTBEeHHOr0 Bpeaa u T.i.» (m. 18 mocraHoB-
neuusa Ilnemyma Bepxoaoro Cyma Poccuiickoit
Depepamuu or 16 oktadbpa 2009 r. Ne 19 «O cy-
Ie0HOM IpaxkTHUKe II0 JejlaM O 3J0YIOTpedJeHuu
JIOJI>KHOCTHBIMU ITOJTHOMOYUSAMHU M O IPEBHIIIICHUN
MOJIXKHOCTHBIX IIOJHOMOUMI»). A IIOCKOJBKY JIIO-
Oble IPOSABJIEHUSA 3aBEIOMO HE3aKOHHOT'O YT'OJIOB-
HOTO IIpecJefOoBaHUA TI'Py00 HAPYIIAIOT AOCTOWH-
CTBO JIMYHOCTH, rapaHTupoBanuoe ct. 21 Komcru-
Tynuu Poccuu, KOHCTUTYIIMOHHBIE ITpaBa Ha CBO-
6oy M JUUHYIO HeIIPUKOCHOBEHHOCTH (cT. 22 KoH-
CTUTYIIMM), MAKT NPUUYMHEHUS YKA3aHHBIX B
cr. 285 u 286 YK P® mociencTBuil He BLI3BIBAET
COMHEHWUIA.

ITO 06CTOATENHCTBO IPUBHAETCA U B CyAeOHOI
[PaKTUKe, KOTOPasi «aBTOMATUYECKH» PACLIEHUBAET
He3aKOHHOE YI'OJIOBHOE IIPecJieloBaHUe KaK CyIIe-
CTBeHHOe HapyIlleHWe NpaB U 3aKOHHBIX HMHTEpe-
COB IOTepIEBINero. BechMa MoKa3aTeIbHBIM B 9TOM
OTHOIIIEHUY ABJIAETCS IPUTOBOD JIeHMHCKOro paii-
oHHOro cyga r. Tam6oBa, B KOTOPOM YKas3aHO cJe-
nytorriee: « TaKum o6pa3om, He3aKoHHble delicmeus
P. cywecmeenHO HAPYWUAU NPA8a U 3AKOHHbBLE
uHmepecvl. nomepnesulezo, NOCKOAbKY 6 OmHoule-
HUU Hez0 He3AKOHHO OCYU,eCMENAA0CH Y20l08H0e
npecaedosarue».!

Bojee Toro, cymebHas mpaKTWKa IIOCJETOBAa-
TEeJIbHO IIPH3HAET CYIIeCTBEHHBIM HapPYIIeHHEeM
IpaB U 3aKOHHBIX HMHTEPECOB I'PaKIaH, OXpaHse-
MBIX 3aKOHOM HMHTEPECOB 00II[ecTBa WJIM TOCymap-
CTBa U 3aBeJOMO He3aKOHHOe IPUBJIeUeHUEe K aj-
MUHUCTPATUBHOHN oTBeTcTBeHHOCTU. Hampumep, B
npurosope BepesHMKOBCKOTO TOPOACKOTO CyAa
IlepMcKoOTO Kpasi yKasaHO: npusiekas Kk a0MuHUC-
mpamueHoil omgemcmaeenHocmu no . 1 cm. 12.29
KoAIl PD 3agedomo nHesurnogHoe auyo, C. cyuie-
CMBEHHO HAPYWUJ OXPAHSAEMble 3AKOHOM UHMe-
pecvl obwecmea u zocydapcmaa, Ouckpedumupo-
8aJ OesamenbHOCMb 0P2AHO08 BHYMPEHHUX Oell, No-
Jopsan aemopumem 8 2aa3ax o0uecmea Kak 20-
cy0apcmeenHblX UHCMUMYMmMO8, NPU3BAHHbLX O0X-

'URL: https://rospravosudie.com/court-leninskij-rajonnyj-
sud-g-tambova-tambovskaya-oblast-s/act-555171118//.
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panamv u 3awuu,ams npasa u UHmMepecvl Zpax-
dan.? Tlo gpyromy yrojaoBHoMy Aenay OKTAGPbCKUIA
patioHHBIH cyf r. IleH3BI oT™MeTHII, UTO HaAcmynJe-
Hue om deiicmeuil K. cyuwecmaennozo HapyuleHus
npas u 3aKOHHLLX UHMepecos8 2pax0aH, OpzaHu3a-
UUil, 0XPAHAEMbLX 3AKOHOM UHMepPeco8 o0uLecmea
u eocydapcmea, 6vipa3unocb 6 mom, ymo K.II.B.
Obll He3AKOHHO NpusieieH K A0MUHUCMPAMUBHOLL
omeemcmeennocmu.’ Icxonsa wa 9TOro, 3aBeIoMO
He3aKOHHOe MpHUBJeUeHHe K aJIMHUHHCTPATHUBHON
OTBETCTBEHHOCTU KBaJUPUIIUPYETCs B CcyaeOHOMI
npakTuke 1o cr. 285 nan 286 YK Pd.* A smauwr,
U 3aBeJOMO HEe3aKOHHOE YTOJIOBHOE IIPeciieIoBaHue
cJaenyeT PacleHMBATh KaK JOJI’KHOCTHOE 3JI0YIIOT-
pebeHne UK IPEeBBINIeHNe JOJMKHOCTHBIX ITOJIHO-
MOUUi, TeM 00Jiee UTO OHO 00JIaJaeT HaMHOI'O 00JIb-
mieid oOIIeCTBEHHOM ONAaCHOCTHIO, YeM 3aBeOMO
He3aKOHHOEe MpHUBJeUeHNe K aJIMHUHHCTPATHUBHON
OTBETCTBEHHOCTH.

OcyIIecTBIIAS 3aB€JOMO He3aKOHHOE YTOJIOBHOE
IIpecjenoBaHMe, COTPYAHUK OpraHa IpeaBapuTeb-
HOTO paccjefOoBaHUSA UJIU NPOKYPOP HCIOJIL3YyeT
CBOM CJIyKeOHbIEe IIOJTHOMOUYMSA BOIIPEKN MHTepecam
CHAy:KObl ¥ OJNHOBPEMEHHO COBEpIIaeT JelCTBUA,
SIBHO BBIXOAAINME 3a IPeHesbl ero MOJHOMOYHUIL.
Ilo xpaiineit mepe, mocranoBieHue Ilimemyma or
16 oxTsa6ps 2009 r. Ne 19 mosBojIsieT yCMOTPETh B
3aBeIOMO HE3aKOHHOM YT'OJIOBHOM IIpecJeOBaHUU
00beKTUBHBIE NPU3HAKN KaK 3JI0YIOTPeOJeHus
JIOJI>KHOCTHBIMU ITOJITHOMOUYMSMU, TAK U IPEBBIIIIE-
HUSA JOJKHOCTHBIX mojaHoMounii. CiegoBaTesnbHO,
B BTOI YaCTU COCTaBBI 3JIOYIIOTPEOJIEHUSA MOJIKHO-
CTHBIMU ITOJTHOMOUMSIMHU U TIPEBBINIEHUS AOJIKHO-
CTHBIX ITOJTHOMOYMH CJefyeT pacCMaTpPUBATh KaK
KOHKYPUPYIOIIHE.

Pasperrass KOHKYPEHITHMIO 9TUX HODPM, HYKHO
y4uThIBaTh, uTo CcT. 285 YK P® B oriuume or
cr. 286 YK P® comep:xuT ykKasaHue Ha MOTHUB
KOPBLICTHOM WJIM WHOM JIUYHOI 3aMHTEPEecOBaHHOC-
tu. CiegoBaTesbHO, €CJIW 3aBeJJOMO HE3aKOHHOE
YTOJIOBHOE IIpecjelOBaHME COBEPIIEHO C yKa3aH-
HBIM MOTHBOM, BO3HMKaeT KOHKYPEHIIUS YTOJIOB-
HO-TIPABOBBIX HOPM, COOTHOCAIIMXCA KaK YacTh U
nesoe. Ilomo6HAaA KOHKYPEHIIUA MMeEeT MECTO B

2 URL: https://rospravosudie.com/court-bereznikovskij-
gorodskoj-sud-permskij-kraj-s/act-105680746/.

3 TIpakTrKa pacCMOTPEHMSI YTOJOBHBIX JIeJT O TIPECTYIIeHU -
SIX, CBSI3aHHBIX CO 3JI0YMOTPEOICHUEM U MPEBbILLIEHUEM 101~
SKHOCTHBIMU MOJTHOMOYUsIMU (cTathkl 285 u 286 YK P®D)
(0630p noaroToysieH [leH3eHCKUM OOJACTHBIM CYIOM).
URL: http://www.oblsud.penza.ru/item/1170/.

4+ URL: https://procrf.ru/news/462859-byivshiy-nachalnik-
ogibdd-i.html; https://rospravosudie.com/court-verxovnyj-
sud-respubliki-buryatiya-respublika-buryatiya-s/act-
107301868/.
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cay4yasax, KOT/a MPecTyIlJieHue OJHOBPEMEHHO MO-
JKeT OBITh KBaJU(PUIIMPOBAHO II0 JBYM HOpMaM,
OJHA M3 KOTOPBIX (HOpMa-IeJI0e) OXBaTHIBAET CO-
BepIIleHHOe JesHWEe B IIeJIOM, a JApyras, ¢ MeHee
CTPOTOH CaHKIMell (HopMa-4acTh) — JINIIDL OTAeJIb-
HbIe ero dJIeMeHTHI. IIpu 3TOM yKasaHHbIE HOPMBI
HaXOOATCA B OTHOIIEHWU HOAUYMHEHUS IO COMep-
JKAHUI.®

B sTom cayuae ct. 285 YK P® BricTymaer B
KauecTBe HOPMBI-IIEJIOT0, MOCKOJbKY MOJHOCTBIO
OXBATHIBaeT NPUBHAKU COBEPIIEHHOTO AeSIHUSA
(Brkaiouass MoTuB), a cT. 286 YK P® — B Kaue-
CTBE€ HODMBI-UACTH, TaK KaK OHA He II03BOJISET
OXBATUTh MOTHUB Ipecryienusi. CorjiacHo mpa-
BUJIaM, BLIPAOOTAHHBIM B JOKTPUHE YTOJOBHOTO
mpaBa U CcyAe0HOUM IpaKTHKe, MPU KOHKYPEHITUHU
HOPMBI-YaCTU M HOPMBI-IIEJIOTO IMIPUOPUTETOM 00-
JazaeT HopMa-iieyoe, T.e. cT. 285 YK P®. Ecau
K€ MOTUB KOPBICTHOU MU WHOU JUUYHOU 3amMHTE-
PEecoBaHHOCTU OTCYTCTBYeT (He YCTaHOBJEH), TO
COCTaB 3JI0YMOTPEOJIEeHNUA JOMKHOCTHBIMU IIOJHO-
MOUYHUSAMUN OTCYTCTBYET, B CBA3U C UEeM 3aBeJOMO
He3aKOHHOEe YroJIOBHOE IIpecjieloBaH1e HeoOX0au-
MO pacIlleHMBATh KaK IPEBLINIeHNE HOJKHOCTHBIX
TOJTHOMOYMIA.

Wrak, oblmue yroJoBHO-IPaBOBbIE HOPMBI 00
OTBETCTBEHHOCTH 3a YMBIIIJIEeHHBIE JOJI’KHOCTHBIE
TMPEeCTYIJIeHUA IMOJHOCTHIO OXBATHIBAIOT JIIOOBIE
TPOSBJIEHUA 3aBEJOMO HE3aKOHHOTO YTOJIOBHOTO
npecyegopanusa. Ho He Bce M3 HUX MOTYT OBITh
KBasn(pumuposausl mo cT. 285 u 286 YK P®D, mo-
CKOJIbKY OTBETCTBEHHOCTH 3a HEKOTOpbIe (hOPMBI
3aBeIOMO HEe3aKOHHOTO YTOJIOBHOTO IIpeCIe0BaHM S
OpeaycMOTpPeHa CIlelluaJbHbIMU HOopMamu (4. 1—
2 uu. 3 cr. 299 YK P®), KoTopble B cuay 4. 3
ct. 17 YK P® o6iagaroT IpruoOpuTEeTOM HaJ OOIITM-
mu HOpMamu. Takum obGpasom, chepa mpuMeHe-
Hud cT. 285 u 286 YK P® orpanuyeHna Juilb TeMu
TPOSABJIECHUSIMU 3aBEJOMO HE3aKOHHOTO YTOJOBHO-
ro IIpecjiefloBaHUA, KOTOPbIE He MIPeayCMOTPEHBI
cr. 299 VK P®. K HUM, B 4aCTHOCTH, OTHOCATCS:

1. Bagedomo HezaroHHOe 8030YyiicOeHUEe Y2008~
HO20 Oenla 6 OMHOULEHUU KOHKPEMHO020 JAUUA NPU
omcymemeuly npu3HaAK08 cocmasa npecmynJienus,
npedycmompernozo 4. 3 cm. 299 YK PP. TlocKorb-
Ky BCJIEICTBME TI'PYOBIX 3aKOHOJATEJIbHBIX IIpocYe-
TOB, MONYINEHHBIX NPU KOHCTPYUPOBAHUU U. 3
ct. 299 YK P®, mpaxkTuueckoe IIpUMeHEHUE TOM

> KBanudukauus NpecTyIUIeHUIt: ydyeOHoe mocodue / moxa
pel. IOKT. IOpUI. HayK, nou. K.B. Obpajcuesa i NOKT. IOPUIL.
Hayk, nipod. H.A. ITukyposa. M.: FOpautundopm, 2016.
C. 101; Epmonosuy 8. H. baemem A.M. KBanudukaums q10J-
JKHOCTHBIX MPECTYIUIEHUN KOPPYILIMOHHON HAIPaBIEHHO-
ctu M.: KOHUTU-JAHA. 2015.

HOPMBI HEBO3MOXKHO,® 3aBelOMO HE3aKOHHOE BO3-
Oy KeHHe YroJIOBHOIO Jiejia IIPUXOIUTCA KBAIUDU-
nuposath mo cT. 285 niau 286 YK P®. B stom ciay-
yae KBaJIUMDUKAIIU COAeTHHOTO OCYIIECTBISIETCA Ha
OCHOBAaHWU M3BECTHOTO IIPABUJIA, COTJIACHO KOTOPO-
MY <«IIPH HEBO3MOYKXHOCTU HPUMEHEHUsS CIIEeIINAajb-
HOU YT'OJIOBHO-IIPABOBOY HOPMBI IPUMEHATHCA J0JI-
JKHAa 00II1as HopMa, uMeroIras 6oJiee MIUPOKYIO cde-
Py npuMeHeHUus (pasyMeeTcs, MPU HAJUYUU IIPHU-
3HAKOB COCTaBa IIPECTYILJIEHUS, IPEeJyCMOTPEHHOIO
COOTBETCTBYIOIEH 00IIeil HopMOii)».”

2. 3agedomo He3aKOHHOe YysedomaeHue 0 nodo-
3penuu 8 cogepuienuu npecmynaernus. CoraacHo
1. 1 cr. 223.1 YIIK P®, B cayuae ecau yrojJoBHOE
[ieJio BOo30Y KAeHO 10 (haKTy COBEPIIIEHUS IPEeCTyII-
JIEHUS U B X0/l JO3HAHUS IIOJYUeHbl JOCTATOYHBIE
IaHHbIe, Aafollle OCHOBaHME II0J03PEBATh JUIIO B
COBEPIIEeHUN MIPEeCTYIIEHUs, NJO3HABATEJNb COCTAB-
JIgeT MUCbMEHHOEe YBeLOMJIEHVE O IOJ03PEeHUU B
COBEpPIIeHNH IIPECTYILIeHNA, KO0 KOTOPOT'0 BPY-
YaeT II0J03peBaeMOMY M DPa3bsICHAET eMy IIpaBa
moa03peBaeMoro, IpeaycMorpeHubie cr. 46 VIIK
P®, o uem cocTaBiasgeTCcsa IIPOTOKOJ C OTMETKOM O
BPYUYEHUU KOIHUU YBEIOMICHUS.

C MoMeHTa yBeJJOMJIEHUS O ITOJ03PEHNUN B COBEP-
IIIEHNY IPECTYILJICHNsI JINIO IIPUOOPETAeT CTATYC II0-
J03PEBAEMOr0 10 YTOJIOBHOMY [I€Jy ¥ B OTHOIIEHUU
HEero HAUYMHAeTCSA YroJIOBHOe ImpecienoBanue (m. 4
1. 1 ct. 46 VIIK P®), uro Hensbe:KHO OrpaHNYMNBA-
er ero mpasa. 1Ipy 3TOM B yroJIOBHO-IIPOIIECCYAaIh-
HOM HayKe OTMEUYaeTCsl, UTO «II0 BCEM CYIIeCTBEH-
HBIM TIPU3HAKAM YyBeJOMJIEHWE O IIOJ03PEHUU KaK
mpolieccyaabHBIM JOKYMEHT — SBHBIM aHAaJOr IIo-
CTAHOBJICHUIO O IIPUBJICUCHUM B KauecTBe OOBUHSE-
moro (dacth Bropad cratbu 171 YIIK), a ocHOBaHUSA
¥ TIpOITeIypa YBeIOMJIEHUS — CTOJIb JKe SIBHBIN aHa-
JIOT OCHOBAHUM M TPOIEAYPHI MPeAbABICHUSI 00BU-
HEeHUA Ha IPeIBAPUTE]HHOM CjeACTBUM (cTaTbsa 172
VIIK)» .8 BeipaGoTaHHaA MIPAKTUKON (hopMa yBEIOM-
JIEHUS O ITOI03PEHUM IpPEeBPaTUIa STOT JOKYMEHT B
aHAaJIOT TIOCTAHOBJIEHUS O IPUBJIEUYEHUN JUIA B Ka-
yecTBe O0BUHSIEMOTO.’

¢ Cumonenro A.A. YTo10BHO-IIpaBoBasi HOpMa 00 OTBETCTBEH-
HOCTH 3a HE3aKOHHOE BO30YyKIE€HME YroJoBHOro nena (4. 3
ct. 299 YK P®): oueHka HoBeswibl // HayuHblil BECTHUK
Omckoit akagemun MBI Poccun. 2018. Ne 4. C. 26—30.

7 I[1poGieMbl KBaTMUKALIUU IPECTYIUIEHMIA: MOHOrpadust
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3aBeOMO HE3aKOHHOE YBeJOMJIeHNE O II0103pe-
HUU B COBEPIIEHUU IIPECTYIJEHUs, COBEPIIEeHHOe
JOo3HaBaTeJeM IIPU OTCYTCTBUU IIPU3HAKOB COCTA-
Ba MIPECTYIJIEHUS B NeNCTBUAX 3aIl0J03PEHHOTO
Juma aubo NPy HAJIWYUK MPOIECCYaNbHBIX IIpe-
MATCTBUI IJIsT YTOJOBHOTO IpeciiefoBaHUs, Oe3yc-
JIOBHO, BJIEUET CYIIECTBEHHOE HAPYIIIeHNe IIPaB U
3aKOHHBIX MHTEPECOB IpakJaH, UTO TpedyeT IIpu-
MeHeHus cT. 285 uau 286 YK P®. YromsoBHO-Ipo-
ImeccyaJbHOe 3aKOHOIATeJIbHO IIPEe3IOMUPYET MOL00-
HBIII Bpen, HaJeldAs MOL03PEeBaeMOro, YIroJOBHOE
IIpecjenoBaHMe B OTHOIIEHUH KOTOPOTO IpeKpaiie-
HO II0 OCHOBAHUAM, IPEIYCMOTPEeHHBIM Im. 1, 2, 5
m6u. lcr. 24 man. 1 mw 4—6 u. 1 cr. 27 VIIK
P®, mpaBoM Ha peabuIuTANUI0 W BO3MeIleHUHE
Bpeia, CBA3AHHOTO C YIOJOBHBIM IIpeCc/iefoBaHNEeM
(m. 3 u. 2 cr. 133 VIIK P®D).

C TouKu 3peHusa oOIIeCTBEHHOI OIMACHOCTH 3a-
BEIOMO He3aKOHHOe yBeJOMJIEHNE O MOA03PEeHUU B
COBePIIIeHNHN MPECTYIIEHNS HUYeM He OTJIHNUYaeTCs
OT 3aBeIOMO HE3aKOHHOTO BO30YKIEHUA YIrOJIOB-
HOTO feJia B OTHOIIEHWN KOHKPETHOTO JIHIla, IO-
CKOJIBKY C IPUHATHEM YKA3aHHBIX HEIIPABOMEPHBIX
MIPOIIECCYANbHBIX PEIIeHU HAUMHAETCSA HEe3aKOH-
HOe YroJioBHOe IpecjemoBanue. IlosTomy u yro-
JIOBHO-IIPABOBAs OIEHKA YKA3AHHBIX ITPOABICHUI
3aBeJJOMO HEe3aKOHHOTO YTOJIOBHOT'O IIpeCcIe0BAHMUA
IOJKHA OBITH eTUHOM.

3. 3asedomo He3aKOHHOE NpuaeieHUe K Y20-
JLOBHOIL 0MBEMCMBEHHOCMU JUUA, NOOAeHauLezo
003amenbHOMY 0CB000H#OEeHUIO OM Y2O0A08HOU
omeemcmeeHHOCMU. ITO NesdHUe HeIb3s KBaJl-
¢unupoBars 1m0 4. 1—2 ct. 299 VK P® kax mpu-
BJIeUEeHUEe 3aBeJOMO HEeBMHOBHOTO K YTOJIOBHOM
orBeTcTBeHHOCTH. BepxoBHBIT Cyn Poccuiickoit
Denepanuy pasbICHAET, UTO HAJWYNE OCHOBAHUI
W YCJOBUH HOJA OCBOOOKIEHUS OT YTrOJOBHOM OT-
BETCTBEHHOCTH H€ O3HadYaeT OTCYTCTBHE B J€AHUUN
cocraBa mpecTtyimjaeHus (m. 28 mocTaHOBJIEHUS
IIneryma ot 27 urona 2013 r. Ne 19 «O npumewne-
HUUW CyJaMH 3aKOHOJATEJIbCTBA, PErjIaMeHTUPYIO-
II1er0 OCHOBAHUS U MOPALOK OCBOOOXKIEHUS OT yIo-
JIOBHOM OTBETCTBEHHOCTH»). A 3HAUUT JIUIIO, IIOJ-
Jexkalee o0s3aTeJILHOMY OCBOOOXKIEHUIO OT YIro-
JIOBHO¥ OTBETCTBEHHOCTU (HAIpuMep, Ha OCHOBA-
HUU IpuMevaHuii K cratbaM OcobenHoii yactu YK
P®, B cuiy ucTeueHHMs CPOKA JABHOCTU, aAMHIC-
TI/II/I), HeJIb3d CUUTaATh HEBUHOBHBIM. HOBTOMY He-
3aKOHHOE IIpUBJIeYeHNEe K YrOJOBHO! OTBETCTBEH-
HOCTHU JINIa, KOTOPOE MOJI?KHO OBLITh OCBOOOXKIEHO
OT YTrOJIOBHOM OTBETCTBEHHOCTH, He oOpasyeTr co-
cTaBa IPECTYIJIeHUA, IpeaycMoTpeHHOTOo 4. 1
ct. 299 YK P®.
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OaHAKO 3TO He IPeNATCTBYeT MPUMEHEeHUIO CT.
285 uau 286 YK P®, mockoJbKy paccMaTpuBae-
MOe TPOsABJIEHNE 3aBEIOMO HE3aKOHHOTO YTOJIOB-
HOTO ITPECJeNOBAHUA CONEP/KUT BCE MPU3HAKHU CO-
cTaBa 3JI0YIOTPEOJIeHUS JOMKHOCTHEIMU TOJTHOMO-
ynAMU (P HAJUUYUU Y CJIeJOBATeJ s WU JO3Ha-
BaTeJsI KOPBLICTHOM WMJIM WHOW JIMYHOM 3aMHTEpe-
COBAHHOCTH) WJIN MIPEBBINIEHUA JOJKHOCTHBIX TIOJI-
HOMoOumii. IIpy HaIWUYMKM MMIEPATUBHBIX OCHOBA-
HUIi, IpeayCcMOTpPeHHEIX ¢T. 76.1, 78 YK P®, ak-
TOM 00 aMHUCTHUU, TPUMEUYaHUAME K cTaTbaM Oco-
6eunoit vactu YK P® (mampumep, K cr. 126, 222,
228 YK P®), ciemoBaresb (mo3HaBaTedb) 00s3aH
0CBOGOAUTD JIUITO OT YI'OJIOBHOI OTBETCTBEHHOCTH,
TIPUHSB IPOIECCYaJbHOE PeIlleHe O IPeKPaIleHnu
YTOJIOBHOTO JieJia WJIU YTOJIOBHOT'O IIPecieIOBaHUS.
U ecau crnemoBaTendb (mosHaBaTeb) BOIPEKU BTOM
0053aHHOCTU, 3HAS O TOM, UTO JIUIO IIOAJIEKUT
0CBOOOYKIEHWIO OT YTOJIOBHOIN OTBETCTBEHHOCTH,
HaJeasdaeT 9TO JUI0 CTATyCOM OOBUHSEMOTO, TO €TI0
JIeHCTBUSA, II0 CyTH, MaJIO UeM OTJIMYAIOTCSA OT IPU-
BJIEUEHUSA 3aBeIOMO HEBUHOBHOTO K YT'OJIOBHOM
OTBETCTBEHHOCTH. /I B TOM, U B APYTrOM CJydae K
YTOJIOBHOM OTBETCTBEHHOCTH NIPUBJIEKAETCA JIUIIO,
KOTOpOEe 3aBeJOMO He IIOAJEXKHUT TaKOBOW. A mo-
CKOJIBKY 9TH JeAHUS 00J1aJai0T COIIOCTAaBUMOM 00-
IIIeCTBeHHOI OMAaCHOCTHIO, OBLIO ObI JOTMYHO pAac-
mupuTh chepy npumeHenus 4. 1 cr. 299 YK P®D,
pacmpoCTpaHUB ee Ha JeMCTBUS JOMYKHOCTHBIX JIUIL
OpraHOB TIPEeIBAPUTEJIbHOTO paccjeloBaHUsA, Ha-
mpaBJieHHbIe HA IPUBJIeEUEHUE JUIA K YTOJOBHOM
OTBETCTBEHHOCTH IPU HAJUUYUU OCHOBAHUM I
00513aTeJIBHOTO OCBOOOJKAEHUS OT YTOJIOBHOM OT-
BeTcTBeHHOCTHU. IIOKAa JKe 9TO He cAejlaHo, YKa3aH-
Hble HEe3aKOHHBLIE AEUCTBUSA CJeAyeT KBaJIupuiru-
poBath 1o ct. 285 uau 286 YK P®.

4. 3asedomo He3aKOHHOe 60300HOBJEHUE Y20-
JOBH020 Npeced08aHUSL NOCPedcmeom OommeHbul
NOCMAHOBLEHUSL 0 NPEKPAULEHUU Y20N08H020 Oeaa
AU60 Yz0n08H020 npecnedosarnus. Cormacuo 4. 1
ct. 214 VIIK P®, cooTBETCTBYIOIMMMHU IIOJTHOMO-
YHUAMHU 110 OTMEHE IIOCTAHOBJIEHUSA O MIPeKpaIeHun
YTOJIOBHOTO Jlejia Jin60 YTroJIOBHOTO IIPECIeIOBaAHU S
00/1a1a10T: TTPOKYPOP, KOTOPBIH MOMKET OTMEHUTH
TIOCTaHOBJIEHNE PYKOBOJIUTEJIS CJIEICTBEHHOTO Opra-
Ha, cjJemoBaTeN A WU AO3HABATENA O IpeKpalie-
HUM YTOJOBHOTO JleJla UJU YTOJIOBHOTO IIPECJIelo-
BaHUA; PYKOBOJUTEJb CJIEICTBEHHOI'0 OpraHa, Ko-
TOPBIIl BIIpaBe OTMEHUTH IIOCTAHOBJIEHUE CJIEI0BAa-
TeJId O MpeKpallleHuu YTroJOBHOTO [aejia WJIU yro-
JIOBHOT'O TIpECJIeIOBaHUS 1 BO30OHOBUTH IIPOU3BO/I-
CTBO IO YTOJIOBHOMY [eiy.

Ecau Takoe mporieccyanbHOe pellieHune MPUHS-
TO MMPOKYPOPOM IV PYKOBOIUTEIEM CJIeICTBEHHOI'O
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opraHa IIp¥ 3aBeIOMOM OTCYTCTBUU MaTepPUaJIbHO-
OPaBOBBLIX OCHOBAHUU [Jis YTOJOBHOTO IIPECJIeO-
BaHUA (OTCYTCTBUU AESTHUS, COAEPIKAIIEro IIPU3Ha-
KM CcOCTaBa TMPECTYIJIeHWs) Jub0 HpU HAIUUUHU
IPOIleCCYaJIbHBIX MPEHSITCTBUI AJIA €T0 OCYIIEeCTB-
JIEHUSA, TO OHO, BHE BCSIKOTO COMHEHUS, BJIEUET
ykasanueie B c¢T. 285 miau 286 YK P® mociaen-
CTBUSA B BUJE CYIIIECTBEHHOTO HAPYIIEHUS MPaB U
3aKOHHBIX MHTEPECOB TpasKIaH.

5. 3a6edomo He3aKOHHOe Yz20/08H0e npec.edo-
8aHue, ocyuecmeasemoe npoKypopom, KOTopoe
MOJKEeT BBIPA’KaThCid B CJIAEAYIOIIUX AeHCTBUAX:
YTBepIKIeHNe MPOKYPOPOM OOBHHUTENHLHOTO 3aK-
JToueHus: (OOBUHUTEJIBHOTO aKTa, OOBUHUTEJILHO-
TO IIOCTAHOBJIEHUS) B OTHOIIEHUU 3aBEJIOMO HEBU-
HOBHOTO JMIA JUOO JUIla, IOIJIeKaIero obssa-
TEeJIbHOMY OCBOOOKIEHWIO OT YT'OJIOBHOH OTBET-
CTBEHHOCTU, U HAIIpaBJIeHNE YTOJIOBHOTO Jejia B
CyZ; IOAAEepKaHVe IOCyLapCTBEHHOI'0 OOBUHEHUSA
IpU HAJUYNU UMIIEPATUBHBIX OCHOBAHWI AJIS Ipe-
KpaIlleHusl YTrOJIOBHOTO Jiejia MJIN YTOJIOBHOTO IIpe-
cienoBaHus (HampuMep, IPU 3aBeIOMOM OTCYT-
CTBUHU COCTaBa IMPECTYILJICHUS B JEHCTBUSAX IMOACY-
IUMOTO). ITU JeAHUSI He 0XBATHIBAIOTCS CIEI[UATb-
HBIMH HOpPMaMH, coieps;kamumucsa B ct. 299 VK
P®, xoTs BmoJiHE OUEBUIHO, UTO OHUM HE MeHee
00IIeCTBEHHO ONACHBI, YeM IIPHUBJIEUEHUE 3aBeJO0-
MO HEBMHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTHU U

He3aKOHHOe BO30y KAeHUe YroJOBHOTO fesia. B or-
CYTCTBHE CHEIUaJIbHON YTrOJIOBHO-IIPABOBOM HOP-
MBI, IpeIycMaTpPUBAIONIeli OTBETCTBEHHOCTH IIPO-
Kypopa 3a He3aKOHHOE YTI'0JIOBHOE IIpecjieioBaHUeE,
HEe OCTaeTcd HUYEro APYyroro, Kak KBaJM(MUIIUPO-
BaTh COOTBETCTBYIOIINE NeiicTBUA MO cT. 285 mim
286 YK Po.

Takum ob6pasom, B IJIaHE YrOJIOBHO-IIPABOBOT'O
OPOTUBOJENCTBUS 3aBEJOMO HE3AKOHHOMY YI'OJIOB-
HOMY IIpecJiefOBaHMUIO O0IIie HOPMBI 00 OTBET-
CTBEHHOCTH 3a MOJIKHOCTHBIE IIPECTYIJIeHus (CT.
285 u 286 YK P®) umeror HamMHOro 6oJiee IITHPO-
Kyio chepy nIpuMeHeHUdA, YEM CIIeIIUaJIbHBIE HOD-
MBI, copmyaupoBaHHble B c¢T. 299 VK P®. Ilpu-
yeMm 0oJiee IIMPOKYIO HE TOJbKO II0 00beMYy OXBa-
TBHIBA€MbIX WMU IMIPOSABJIEHUNA 3aBEJOMO He3aKOH-
HOT'O YT'OJIOBHOTO IIPECJIEJOBAHUSA, HO U IO KPYTY
Cy0'bEKTOB YT'OJIOBHON OTBETCTBEHHOCTH, TaK Kak
0011117e HOPMBI ITO3BOJISIIOT IIPUBJIEYb K OTBETCTBEH-
HOCTH IIPOKYPOpPAa, KOTOPHIA HE ABJIAETCS CYOBEK-
TOM IPECTYILIeHUH, IpeqycMoTpeHHBIX cT. 299 VK
P®. IlosTomy ¢ yueroMm (hparMeHTapHOH cIlielua-
JU3ANUA U TEeXHUKO-IOPUAMYECKON nedeKTHOCTU
npeanucauunii ct. 299 YK P® obiiue HOpMBI, CO-
mepsxarmueca B ct. 285 u 286 YK P®, mo umee
MOJI;KHBI CTAThb OCHOBHBIM YTOJOBHO-IIPABOBBIM
WHCTPYMEHTOM IIPOTUBOAEUCTBUSA 3aBEJOMO Hesa-
KOHHOMY YTOJIOBHOMY IIpPECJIeJOBAaHUIO.

Ne 2/2019

78



YronoeHbIi Npouecc

YOK 34
BBK 67.411

EkatepunHa BagumosHa ABIEEBA,

[OLIeHT Kadyeapbl YronoBHOro npouecca
BocTouHo-Cunbupckoro uHctutyta MBI Poccum,
KaHaMaaT IPUANYECKUX HayK

E-mail: E V_Avdeeva@bk.ru

AKTYAJIbHBIE BOMPOCHI NMPOBEAEHUA
CNEACTBEHHOINO 3KCNEPUMEHTA
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ACTUAL QUESTIONS OF CARRYING
OUT THE INVESTIGATION EXPERIMENT

Abstract. The article deals with the types of the investigative experiment developed in the
doctrine of criminal procedure law. The mistakes made during the investigative experiment are
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of the data obtained.
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YCJIOBUSAX IIPABOBOTO TOCYAapcTBa OLHUM
U3 TIVIaBEHCTBYIOINMUX IIPUHIIWUIIOB KOHCTHU-
TYIIMOHHO-IIPABOBBIX OCHOB ABJISIETCA IIPU-
3HAHWE NPaB U CBOOOJ Ka’KJIOTO YeJIOBEKa

BBICIIIEN ITeHHOCThI0. [I[poMyIbrupoBaHME Ha IPaK-

TUKO-PeaJn3alliOHHOM YPOBHE JAaHHOTO IIPUHIIU-

IIa 3aKOHOMEPHO aKTyaJIM3UpOBaJO0 OCHOBHBIE Ha-

IIpaBJIeHUA NOBBIIIEeHNA 3(PHEKTUBHOCTY peainia-

IIUY YTOJOBHO-IIPOIleCCYATbHBIX HOPM. OnTuMusa-

U MHCTUTYTOB YI'OJIOBHO-IIPOILECCYaJbHOI'O IIpa-

Ba B c(hepe IpaBONIpUMEHEHU HEN3OEIKHO OTPasu-

Jlach Ha PEeIlleHWU BOIIPOCOB, BBLI3BIBAIOIUX IIPU-

CcTaJlbHOE BHUMAaHMNE YUYEHBIX U IIPAKTHUKOB IIPU

OCYVIIIeCTBJIEHUY CJIeICTBeHHBIX AeicTBuUil. dPdheK-

THUBHOCTH ITPOBEEHNA CII€JCTBEHHBIX IlefICTBHfI II0-

3BOJIAET O0ECIIEUUTHh TapaHTUU COOJIONEHUSA YTo-

JIOBHO-IIPOIIECCYAIbHBIX IIPOLIENYD, CBA3BAHHBIX CO
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CPOKaMH IIPOU3BOCTBA II0 YTOJOBHOMY HE€JY U T..
OnHAKO BHUMAHUS 3aCJAYKHUBaeT pellleHue IpoodJie-
MBI o0eclieueHusA MPUHIIUIIOB YT'OJOBHO-IIPOIIECCY-
aJILHOTO TIpaBa, 6a3WPYIOIIUXCA HAa HOPMAaxX MeX-
IYHaApPOIHOI'O IIpaBa M MOJIOKeHusaX KoHeTuTyruu
P®. B ganHoM ciyuae peub MIET O JOCTATOUHOCTHU
1 000CHOBAHHOCTH [OOKAa3aTeJbCTBEHHOUN 0asbl,
obecreunBaIleii rapaHTHUPOBAHHOCTh HPUHIIUIIA
IIPe3yMIIIUY HEeBUHOBHOCTH. B 3T0ii cBA3M Oompas-
JaHHBIM SIBJISIETCS oOpallleHne K YroJOBHO-IIPOIeC-
CyaJbHBIM aclleKTaM, MpeAolpeneiseMbIM IIPOBe-
IeHUeM CJIeJICTBEHHOT'O SKCIIEPUMEHTA.

B paMKax mpoBegeHHsS HPOBEPOUYHBIX CJIEI-
CTBEHHBIX AeNCTBUII OHUM W3 METOMOJOTMUECKUX
MIPUHITAIIOB UX Peajnu3aluy MIPU3HAETCS MOIesu-
poBanue. MojesnpoBaHUe ITO3BOJIAET paspaboTaTh
IIpeAIoiaraeMblil BAPUAHT IIPOUCXOMKIECHUS COOBI-
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THUIi Ha OCHOBe COOPAHHBIX B XOM€ CJIEACTBEHHBIX
IelicTBUM (paKTOB, BOCCOEIUHUB UX B €IUHYIO IIPU-
YUHHO-CJIEICTBEHHYIO CBA3b. CYIIHOCTD CJI€ICTBEH-
HOIO 9KCIePUMEeHTa KaK Pa3sHOBUIHOCTU MOMIEJIU-
POBaHUA COCTOUT B BOCCO3JAHWM YyCJIOBUMH, HPU
KOTOPBIX MPOUCXOAUIU NEUCTBUA WU COOBITHUS.

MeTtomosmoruueckre OCHOBBI IPOBENEHU CJIE-
CTBEHHOTO AKCIIEPUMEHTA IIPeAyCcMaTPUBAIOT MHO-
roobpasue ero BUJ0B B 3aBUCUMOCTH OT HEIIOCpes-
CTBEHHOT'O COJIeP:KAaHUU DdKCIIEPUMEHTAJIbHO-OIIBIT-
HBIX JedicTBuii. BeiemcTBue aTOro, MpUHSATO pas-
TpaHNYUBATH ABa BUJA CIEICTBEHHOTO 9KCIIEPUMEeH-
Ta. K mepBoMy BUAY OTHOCSAT CJIEJCTBEHHBIN 3KC-
IepUMEeHT, Colep:KaHnue KOTOPOTO COCTaBJIAET BOC-
OPOMB3BOACTBO JIEeHCTBUIU, HOCAIIMX XapaKTep
Ccy0'beKTHO-BOJIEBOTO aKTa. IIpu 3TOM mepBHIA BUJ,
CJIeCTBEHHOTO SKCIIEPIMEHTA NMeeT BHYTPEHHIOI0
KJaccu(PUKaAUIO TeHCTBUM, NCXOIA U3 IOCTABJIEH-
HOM SKCIepHMMeHTaJbHOI Ieau. B xome peanusa-
MUY SAHHOM IeJd SKCIEePUMEHTAJbHBIM HYTEeM
WCCJIEJOBAHUIO IIOMJIEKAT HEIOCPeACTBEHHO BO3-
MOJKHOCTHU, OIpeAeAIIlre COBEpIIeHrne MTaHHBIX
mericTBuii. B paMKax maHHOTO BUAA CJIEeACTBEHHO-
TO 9KCHEepHMEHTa YCTAHOBJEHUIO IIOAJIEKUT BO3-
MOJKHOCTH COBEPIIEeHUS OIPEeAeIeHHOr0 AeiCTBUS,
B YACTHOCTH, BO3MOJKHOCTH MPOHUKHOBEHUA KOH-
KpeTHOro JiuIla B IIoMellleHue (HampuMmep, uepes
GOpTOUYKY) MM BO3MOXKHOCTL U3BATHUSA 32 KOHK-
peTHO-ompeeIeHHOe BpeMA U3 OMeIIleH!Us Bellei,
00'bEM KOTODBIX YCTAHOBJIEH MaTepuajiaMUu yroJIOB-
HOTO Jeja. B Xome maHHOrO SKCIIEpUMEHTa yCTa-
HOBJIEHUIO MOJKET IOJIeKaTh BO3MOKHOCTDL JIMITA
OCYII[ECTBUTH AEUCTBUA, TPEOYIOIINE HAJIUUNE CIIE-
MuaJbHOr0 000pymoBaHUS (M3TOTOBJIEHHE HAPKO-
TUKa W T.I.) 1 HAaBHIKOB (3aBA3BIBAHWE MOPCKOTO
ysja u T.O.). B To :XKe BpeMsa B paMKax 9KCIepH-
MEHTAJbHOUN OIEHKM BO3MOKHOCTEH JIuIla IPOBO-
IUTCSA UCCJIeIOBaHNE er0 BOCIIPUATUA KaKoro-Jub0
dakTa B OIpeseIeHHbIX YCIOBUSAX, HAIIPUMED, MOT
JIA CBUJAETEJIb CJIBIIIATh WJIN BUJIETh ¢ KOHKDPETHO-
omIpe e IEHHOTO PACCTOSHUA.

Bropoii Bug caencTBEHHOTO SKCIIEPUMEHTa 3aK-
JII0OYAeTCsA B HAIPABJEHHOCTH 9KCIePUMEHTAIbHBIX
IEeHCTBUM Ha PEKOHCTPYKIIUIO COOBITHII, & UMEHHO
00CTOATENILCTB, He 3aBUCANINX OT CYOHEKTHO-BO-
neBeIX (haxTopoB. IIpoBemeHMe ciaeqCTBEeHHBIX K-
CIIEPUMEHTOB, OTHOCSIIUXCSA KO BTOPOMY BHUAY,
HAIMpPaBJeHO HA YCTAaHOBJIEHME BO3MOKHOCTU Ha-
CTYILJIEHUS caMoro daKkTa 1 COOBITHA, HOCAIIUX KaK
TIPOCTOM, TAK MHOT'03JIEMEeHTHBIN xapakTep. Hampu-
Mep, OJaHHBIHA CJIEeICTBEHHBIA SKCIEPUMEHT II03BO-
JISIET WCCJIEA0BATh BO3MOYKHOCTBH OCYIIIECTBJIEHUSA
omnpeJesieHHBIX MeHCcTBUU (HampuMep, B3JoMa) IIy-
TeM HU3BATHIX V OOBUHSEMOrO0 MHCTPYMEHTOB, a

TaK’Ke HACTYIJIEHHWEe 3a OIlpelieleHHOe BpeMs KOH-
KPEeTHBIX SBJIEHUH (Hampumep, o6pasoBaHmMe may-
TUHEI).

Crnenuduka IpoBeNeHUs CJIEJCTBEHHOIO 9KC-
mepuMeHTa OIIpelessaeTca ero cogepskanueM. Tak,
B OCHOBY IIPOBOAMMBIX IIPW JKCIIEPUMEHTE CJIeH-
CTBEHHBIX JeHCTBUI IIOJIOXKEHBI HCCJIeLOBATEJIbC-
KHe MepOIPHUATHUHN ONBITHOTO XapakKTepa, IIOHAJe-
JKallye HEeOTHOKPATHOIN IIPOBEPKE C YUYeTOM BO3-
MOJKHOCTHA M3MEHEHUSA KaKUX-JIu00 ImapaMeTpoB.

Heo6x0oauMo yYUTBIBATE, UTO CO3JaHNe IIPe-
moJiaraeMoil MoIesid O3HauaeT JUIIL BO3MOIKHOE
oTpasKeHre XapaKTePUCTUK IIPOBEPAEMOro COObI-
TuA, gercTBus. IlosToMy Ipu IPOBENEeHUU CJEH-
CTBEHHOT'O 3KCIIEPUMEHTa Ba’KHO YCTAHOBUTHL CO-
OTHOIIIeHNWEe IIPOBEPSIEMbIX HNPU3HAKOB IIPEIIIoJa-
raemMoil momesu. B maHHOM cJaydae sTO IIpeamoJa-
TaeT Co3JaHMte YCJIOBUUN AJIA IOJyUYEeHUSA BHICOKOU
CTeleHU TOUHOCTU BOCCO3aHUA TaKuX (haKTOPOB,
KaK Cy0OBeKT JeificTBUs, BpeMs, MeCTO, OCBeIle-
HUE U Ip.

Ilpu sTOM BasKHEHMIMM OPUHITUIIOM MOJEJIM-
POBaHUA SABJIAETCA TOUYHOE BOCCO3JaHUE MO
meicTBUM MK coObITHII. BhICOKasA CcTEeIeHb TOUHO-
CTH WX BOCIPOU3BOJACTBA oIpezeiiseT 3(PdeKTuB-
HOCTH CJIEJICTBEHHOTO dKCIepuMeHTa. B cBOIO oue-
penb, IPUHIUI TOYHOTO BOCIPOU3BOJACTBA Jeii-
CTBUI UJIU COOBITUM CIAYKUT KPUTEPUEM JOCTOBEP-
HOCTHM Pe3yJIbTAaTOB IIPOBEJAEHHOIO CJIEICTBEHHOTO
9KCIepUMeHTa.

PackpniBad 0COOEHHOCTH 3aKOHOAATEJbHON
perjJaMeHTAIUM IIOPALKA IIPOBEIEHUSA CJIEACTBEH-
HOT'O 9KCIIepUMEHTa, HYKHO 00paTUThL BHUMAaHUE
Ha TO, UTO CJIeJJOBaTeJb 00S3aH PYKOBOACTBOBATh-
ca mopmamu ct. 181 VIIK P®. IIposenenue ciaen-
CTBEHHOT'O 9KCII€PUMEHTA IIpeAIiojiaraeT KakK IIPO-
BEPKY, TaK U YTOYHEHUE JAaHHBIX, KOTOPbIE UMEIOT
JLJIs1 yTOJIOBHOTO Jiejia CYyIIleCTBeHHOe 3HaueHme. [[nsa
9TOTO CJIefoBaTeJb HAJeJIsIeTCsA IPaBOM OCYIIle-
CTBUTL M€pPBI II0 BOCIIPOU3BEAECHUIO AEHCTBUI U
cobwITHii. B 0OCHOBY mpoBeeHNs DK CIIEPUMEHTAb-
HBIX OeMCTBUN MOT'YT OBITH IOJIOXKEHEI IIPOBEPKa
BO3MOXKHOCTY COBEPIINEHUA OIpPeHesIeHHBIX Iei-
CTBUl, HACTYILIEHUS COOBITUH M YCTAHOBJIEHUS X
mocJaeI0BaTeIbHOCTH, 0O0pa3oBaHUS CJIEJOB TIpe-
CTYIJIEHUS M BOCIPUATUSA KaKOro-ambo daxra.

PykoBogcTBysch m. 1.1 4. 1 ct. 170 VIIK P®,
cjleoBaTeJIb BIIPaBe II0 CBOEMY YCMOTPEHUIO pe-
IIUTh BOIIPOC 00 yYacTHUU B CJIEACTBEHHOM dKCIIe-
puMeHTe mOHATHIX. OZHAKO B ciyyae IIPOU3BOJ-
CTBa CJIEICTBEHHOTO JKCIepuMeHTa 6e3 ydacTus
TOHATHIX CJIENOBaTENh 00s3aH 3a(MKCUPOBATH X0
U pe3yJbTaThl IIPOBOAMMOTO CJIEICTBEHHOIO Ieii-
CTBUA C TOMOINBI0 TEeXHWYECKUX cpenacTB. Ilpu
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HEBO3MOXKHOCTH IIPHMEHEHUS B XO/ie IIPOBeJeHUS
CJIEZICTBEHHOI'0 SKCIIEPUMEHTa TeXHUYECKUX CPEICTB
ciaenoBaTesib 00s3aH cJejlaTh COOTBETCTBYIOIIYIO
3alllCh B IPOTOKOJIE.

Uccnenys mpakTUKO-peaJus3aliMOHHbIE BOIIPO-
ChI OCYII[ECTBJIEHUS CJIeACTBEHHOr0 SKCIePUMEHTA,
CTOUT OTMETUTH PN KOJJIU3WH, BHIABJIEHHBIX B
XOJle PACCMOTPEHUS YTOJIOBHOIO JeJjia CyAOM IIep-
Boit mHcTauuu. CorjiacHO MaTepHaiaM yroJIOBHOI'O
Iejia, B YHHUBEPCUTETe MEKIy IIpemojaBaTesieM U
CTYJeHTOM B XOJIJIeé BTOPOI'0 9TasKa BO3Jie IPaBoil
JaJibHell KOJIOHHBI IPOM30IIIes PAa3roBOpP Ha IOBBI-
IIEeHHBIX TOHAX, B XOJe KOTOPOrO IpeIojaBaTesb
TOJKHYJ CTyAeHTa B 00JIaCTh ILJIEUeBOTO IOsca,
KOTOPBIHA, YAaPUBIINCH O KOJOHHY T'OJIOBOM, CIIOJI3
Ha moJ'. ITocie sTOro ImpemomaBaTe] b HAHEC CTY-
IeHTy B 00JIacTh TOJIOBHI HE MeHee TpeX yIapoB
HoOroO¥#. JlaHHBIE AEMCTBUA ITOBJIEKJIN YMBIIIJIEHHOE
IpUUYNHEeHNe TSIKKOT0 Bpeaa 370POBbIO, ITOBJIEK-
IIIee CMepPTh II0 HEOCTOPOYKHOCTH.

IIpu mcciaemoBaHMM MAaTepPHUAJIOB YTOJIOBHOT'O
JIejla CyJOM NEepPBOM MHCTAHIIUU OBLJIO YCTAHOBJIE-
HO, UTO C ILIeJIbI0 IIPOBEPKM U YTOUHEHHUSA IIOKAasa-
HUI CTOPOH cJefoBaTesieM ITPOBOAMJICA CJIECTBEH-
HBIIl SKCIEPUMEHT C yYyacTHEM CBUperesei A. u
H. OgHako CJIeCTBEHHBIN SKCIEePUMEHT ObLI IIPO-
BeJleH B 3JaHUU IPOKYPaTyphl B KOPHUJOpE IIEPBO-
r'0 5TaXa OKOJIO HeIIOCPEICTBEHHO PACIIOJI0MKEeHHOM
Ha JIeCTHUIIe KOpuaopa KoJoHHEI. [[ajee ObLIO ye-
TAHOBJIEHO, UTO B IIPOTOKOJIE OTCYTCTBYIOT CBeje-
HUS O pasMepax KOPHAOpPa, KOJOHH, PACCTOSHUU
MeXXIy HUMU U JecTHUIler. BmecTe ¢ Tem xoJii,
rie OBLIO COBEPINIEHO MpecTyIlJieHre, Ha OCHOBA-
HUM TPOTOKOJIA OCMOTPa MecTa IITPOUCIIECTBUA,
umeetr pakTuueckme pasmepsl (30 x 15 M), He co-
OTBETCTBYIOIIE IIOMEIeHWI0, B KOTOPOM IIPOBO-
JIUJICA CJIeACTBEHHBIN dKcumepuMmeHT. CyllecTBeH-
HbIe OTJINYUS BBISBJIEHBI B OOCTAHOBKE, B pacIo-
JIO}KEeHUU KOJIOHH, UX pasdMepax U OOJIUITOBAHHOM
MaTepuaje (KepaMuuecKas ILJIUTKa). B pesyibTa-
Te CyJ IepBON MHCTAHIIMU, IPUHAB BO BHUMAaHUE
M3JI0MKEeHHbIe 00CTOATEIbCTBA, IPU3HAJ, UTO CJIE]-
CTBEHHBIN SKCIIEPUMEHT ObLI IPOBEeH B 00CTAHOB-
Ke, BJEKYIel IoTepIo J0Ka3aTeJIbCTBEHHOTO 3HAa-
UYeHUSA MOJYUEHHBIX MaHHBIX.

BrophsiM HapyllleHHeM MOpPALKa IPOBEIAEHUS
CJIeJICTBEHHOTO SKCIIEPUMEHTA CTAJIO YCTAaHOBJIEHNE,
COTJIACHO IOKasaHuaM cBupereneir A. u W., mpe-
IOCTABJIEHHBIMU UMU B CyIeOHOM 3aceqaHnu, (PaK-
Ta, MOATBEPIKIA0IIEr0, YTO OHM He CMOTJIX B Ipe-

' HamzopHoe omnpenenerne Ne 58-1113-5 ot 11 mions 2013 r. //
CIIC KoncynsrantILmoc
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BapUTEJHLHOM CJIEICTBUU MOSCHUTH, KAKOH YacThIO
CTOIIBI TOACYAMMOTO OBLIM HaHECEHBLI yIapbl U B
KaKyI0 YacCTh I'OJIOBBI IIOTEPIIEBIIIET0 HAHOCUJINCH.
Mexay TeM Ha (GOTOCHEMKE CIECTBEHHOTO 9KCIIe-
puUMeHTa B KauecTBe MeXaHM3Ma HaHECEHWA yIa-
poB 3adMKCcHUPOBaHA JHUIIh HOTA ¥ TOJIOBBI MaHEKe-
Ha. [laHHBIE 00CTOATEIBCTBA MIPENOIPEAEININ BbI-
BOJ cyJa O HeoOeCImeueHHOCTU IIPU MPOBEIEHUU
CJIECTBEHHBIX JKCIIEPUMEHTOB TOUYHOCTH BOCIIPO-
u3BeleHUs NIpoBepseMbIX gaeiicTBuii. Ha ocHoBa-
HUU BBINIEU3JIOXKEHHBIX HapyIIeHUU CcyJ IepBoit
WHCTAHIIUY TPU3HAJ MPOTOKOJBI PACCMOTPEHHBIX
CJEJCTBEHHBLIX MeNCTBUM KaK HEJOIMYyCTUMBIE IO-
KasaTeJabCcTBa. B pesysbTaTe HeOMIYyCTUMBIMU ObLIN
MPU3HAHBI KaK 3aKJIIOUeHWEe MeIUKO-KPUMUHAJIU-
CTUYECKOI 9KCIepTHU3bl, TaK U IPOU3BOAHBIE OT
Hero 3aKJI0UYeHUsA KOMUCCHUM 9KCIepPTOB BBUILY 0a-
3UPOBAHUSA WX BBIBOJOB Ha CBEIEHUSX, MOJYUYEH-
HBIX B XOJ¢ CJIEACTBEHHBIX JKCIIEPUMEHTOBZ.

Perrienue cyma OCHOBBIBAeTCA HA TMOJOMKEHUAX
ct. 181 VIIK P®, npenycmarpuBaloleil cosganme
IpY IPOBeIeHUU CJEIACTBEHHOTO SKCIepUMEHTa
ycJIoBUI M OGCTAHOBKHU, KOTOPhIe MaKCUMAJbHO
IPUOIVIKEeHHBI K T€M, B KOTOPBIX MEHCTBUA WJIU
CcoOBITHA, YKas3aHHbIe B MaTepuajiaX YTOJOBHOTO
nIeja, mporexanu. ObeciieueHure MOJHOTHI U TOUHO-
CTH BOCIIPOU3BENEHUS IIPOBEPSEMBIX AeHCTBUN U
JOCTOBEPHOCTH pe3yJbTaTa CJIeJCTBEHHOTO eli-
CTBUSA TPEIOIPEAeIeHO MOCTUKEHNEM MHOAJIUHHO-
T'0 CXOACTBA OOCTAHOBKM OCYII[€CTBJIEHUS dKCIIePHU-
MEHTAaJIbHBLIX AelficTBUII ¢ 00CTAHOBKOII M 0OCTOS-
TeJbCTBAMU cOObITHA. CeIcTBMEM HeCOOJI0AeHU T
TpeboBaHUA MaKCHUMAJIbHOTO MPUOJMIKEHUSI YCJIO-
BUIl KBaJmpuUIupyeTcs Kak HapylieHue TpeboBa-
HUII yrOoJIOBHO-IIPOIleCCYaJbHOTO 3aKoHa. [[okasa-
TeJIbCTBA, IPU3HAHHBIE CYJOM KaK HeIOIIyCTHUMEIE,
Ha ocHoBaHuu cT. 73 VIIK ABIA0OTCA HEIOTYCTHU-
MBIMUA YU BBUAY YTPaThl IOPUAMYECKONH CHJBI He
MOTYT OBITH IOJIO}KEHBI B OCHOBY OOBMHEHMA.

Cuenyroliue pacupocTpaHeHHbIe 00/KaJI0BAHMS
KacamTcsA TOTO OGCTOATENIBCTBA, UTO MPOBEIEHUE
CJIeICTBEHHOTO 9KCIIEpPHMMEHTa KaK IIPOBEPOUHOTO
CJIEICTBEHHOI'O JEeHCTBUS B COOTBETCTBUM cO cT. 181
VIIK P® He oTHOCHUTCSA K YHCJY 00s3aHHOCTEH
caemoBaTress. I1oaToMy OCHOBaHMEM IJ OTMEHBI
WM U3MEeHEeH!s IMPUTOBOPA HE MOJKET CTaThb (PaKT
He MTPOBEJeHUs CJeNoBaTeIeM CJIeICTBEHHOTO Jeii-
CTBUA.

MoskHO IPUBECTH CIEAVIONNH MpUMep, KoTaa
00BUHAEMBINI B. Ha OCHOBAHWHM BEPAUKTA KOJLJIE-
ruy MPUCSKHBIX 3acemaTeseil 6bL1 ompaBman. Oc-

2 HapzopHoe onpezenerue Ne 58-1113-5 ot 11 utonst 2013 1. //
CIIC KoncynsrantlLmoc
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HOBaHWEM NPEIbSIBIEHHOTO OOBUHEHUS SABJAIOCH
HeyBasKeHUe K CyAy, BhIpasuBIIIeecss B OCKOpO.Jie-
HUY B 3JaHUM IOPOACKOr0 CyIa yYaCTHUKA Cymeo-
HOTO pasbupareabcTBa. B KaccalimoHHOM IIPeCTaB-
JIEHUY YKAa3bIBaJIOCh Ha OTMEHY HIPUTOBOpa ¥ Ha-
OpaBJIeHMM YTOJOBHOTO Jejla Ha HOBoe cylebGHOe
paccmoTpenue. Ilo MHEHHIO TOCYIapCTBEHHOTO 00-
BUHUTEJSI, UMEeJIN MECTO CYIIeCTBeHHBLIE HapyIie-
HUSA YTOJOBHO-IIPOIECCYATbHOTO 3aKOHA B YaCTHU
"HecoOmogeHus cr. 379 YIIK P®. B xauectse oc-
HOBaHUS YKa3bIBAJICSI HEOOOCHOBAHHBIN OTKA3 Cya
B YIOBJETBOPEHUU XOHAaTalicTBa IoCyIapCTBEHHO-
TO OOBUHUTEJSI O MPOBEJEHUU CJIEICTBEHHOTO 9KC-
HepPUMEeHTAa, I1eJbI0 KOTOPOT0 SABJIAJICS OCMOTP Me-
CcTa IpOUCIIecTBUA (3ajia CymeOHOro 3aceqaHusd) C
yJacTueM KOJLJIeTHU TIPUCIKHBIX 3aceaaTesieil.
WsyueHre MaTepuasIoOB feJia II0Ka3aj0, YTO IPU
00CYKIeHUU 3asABJIEHHOTO T'OCYJapCTBEHHBIM 00-
BUHUTEJEM XOJaTaicTBa OBLIO YCTAHOBJIEHO, UTO
HEBO3MOJKHO JIA IIPOBEJEHUS CJIEJACTBEHHOTO dKC-
TepUMeHTa BOCIIPOM3BECTH MOAJINHHOCTH 00CTAHOB-
KM B CHJIy TOTO, UYTO 3aJl CyJeOHOro 3acelaHUs C
y4eToM IIPOINECTBUN BPEMEHH IOABEpPrcsA CyIIe-
CTBEHHOI IIepefiesiKke, HEBO3MOXKHOCTH BOCCO3TaHUS
UIEHTUYHOMN KJIEeTKM, 000PYIOBAHHOI OPICTEKJIOM.
Takum o6pasom, B coorBeTcTBUU co cT. 288 VIIK
P® craencTBeHHBIN 9KCIEPUMEHT MOMKET IIPOU3BO-
IUTHCS CYZOM C YUaCTHEM CTOPOH YTOJIOBHOTO IIPO-
mecca. IIpu HEOOXOAMMOCTH K YUACTUIO IPUBJIEKA-
IOTCS CBUJETEJNU, dKCIEPThI U CIeI[MaJUCThI.
B KauecTBe OCHOBaHUU BBICTYIAET IIOCTAHOBJIEHUE
WJIV OTIPEeJieJIeHNE Cy/ia, PYKOBOACTBYIOIIETOCA TPe-
6osanusamu ct. 181 VIIK P®. Cyx B ciayuae oT-
KJIOHEHUs XoJaTalicTBa O IPOBEIEHUU CJIEICTBEH-
HOTO 9KCIIepUMeHTa 00513aH BHIHECTH MOTHUBUPOBAaH-
HOe perneHue. IIpOM3BOACTBO CJIEACTBEHHOI'O 9KC-
nepuMeHTa ¢ yueToMm TpeboBanuii ct. 181 YIIK PP
OCYIIECTBJIACTCA B MAKCUMAJIBHO IPUOIMKEHHBIX
YVCIOBUAX K INOMNJIMHHBIM YCJIOBUAM COBEPIIECHUA
UHKpuMuHUpPyemoro npeiicrBusa. Cym, 060CHOBAHHO
OTKAa3aB B YOBJIETBOPEHUY JAHHOTO XOJaTaicTBa,
ucxoaua us tpebopanuii ct. 288 u 181 VIIK PP u
BBIHEC MOTHBHPOBAHHOE MOCTAHOBJICHUE.
ITpakTUKO-peann3anMOHHBII MHTEpPEC IIpeJ-
CTaBJISIET CJEAYIOIUN IIpPUMep U3 CyAeOHOI IpaK-
TUKH, KOT/Ia CTOPOHA 3aIllUTHI B CyAe6HOM 3aceia-
HUU 3asgBUJa XoAaraiicTBO 06 MCCIeLOBAHUU Be-
II[eCTBEHHOTO J0KAa3aTe/IbCTBA HEIOCPEACTBEHHO B
cyneOHOM 3acelaHUU B IMPUCYTCTBUU IPUCIKHBIX
3aceqaresieii, KOTOPBIM SBJISJaCh aBTOMAIIWHA.
B xauecTBe Ilesu IPOBEEHUSA CJIEACTBEHHOTO 9KC-
mepuMeHTa o0O3HauUeHa OblIa IPOBEPKa BO3MOIK-
HOCTHY KpeIJIeHuA KOHTeliHepoB (TyOyCcOB) mox 3a-
TMacHBIM KOJIECOM aBTOMAIIMHBI, B KOTOPBIX OCY-

I[eCTBJIAJICS IIPOBO3 M3BATHIX IO ANy HAPKOTH-
yecKkux cpeacTB. Cya KBaauduiimpoBas fTaHHOE X0-
JaTaiiCTBO CTOPOHBI 3aIUTHI KaK XOJAaTaiCTBO O
HpPOBEIEHUN CJIeACTBEHHOro skcuepumenrta. Cynm B
coorBeTcTBUHU cO cT. 288 u 181 VIIK P® orkasan
B YAOBJIETBOPEHUU JAHHOTO XOJAaTaiCcTBa, COCJIaB-
IUCh HAa OCOOEHHOCTM XPaHEHUS BEIeCTBEHHBIX
IOKAa3aTeJbCTB II0 JeJy W HEeBO3MOXXHOCTH yCTa-
HOBJIEHUS YCJOBUH U OOCTOATENBCTB KPEILIeHUA
KOHTEHHEPOB C HAPKOTUYECKHMMU CPEACTBAMU B
aBToMaluHe. PakTUUeCKU HEBOZMOKHO OBLIIO BOC-
CO3aTh AJIA IPOBEIeHUs CJIEICTBEHHOI'0 SKCIIePHU-
MEeHTa YCJIOBUA, HPU KOTOPHIX HAPKOTHUECKHE
cpeJicTBa KpeIuJuch B aBToMalnuHe. B o0ocHOBa-
HUE CYIOM OBLJIO 3asBJIEHO, UTO IPUCAKHBIM 3ace-
JaTesiAM OBLIM IIPEeACTABJICHBI IJIS MCCJIEIOBAHUSI
IPOTOKOJI OCMOTPA TPAHCIOPTHOTO CPEJACTBA 1 BU-
Je03aINnCh CJIEJCTBEHHOTO NEeHCTBUA.

Oco6oro BHMMAHUSA 3acCHy:KHBaeT IIpaBoBas
OILIEHKA MPOBEIEHUA CJEACTBEHHOI'0 SKCIIEPHMEH-
Ta, BJEKYIIEro yrpoay AJisd 340POBbs JUIl, YUIACTBY-
IOIUX B 9KCIIEPUMEHTE.

B xauecTBe mpuMepa MOKHO IIPUBECTH MaTe-
puaJisl yroJaoBHOTO feja ., B COOTBETCTBUU C KO-
TOPBIMU IIOACYJUMBIA 3asdBUJ B Xoe CymeGHOro
3aceJaHUs X0IaTaliCTBO O IPOBEIeHUN CJIeICTBEH-
HOI'O SKCIEPHMEHTAa C IeJbI0 YCTAHOBJIEHUSA BO3-
MOJKHOCTH HAHECEeHUs eMy IIOTepPIIEBIIUM YAApPOB
JIOMOM; 00pas30BaHUA Ha ero oJeik1Ie CJIeI0B Kpo-
BU U Jaye BKCIEPTOM B Xoje CyAeOHOTO 3aceja-
HUA 3aKJI0YeHusaA. J[laHHOe X0omaTalicTBO YAOBJIET-
BOpeHUIO He moatexaso. Cyx cociajicsa Ha moOpHA-
IOK TIPOBEJEHUS CJIeICTBEHHOrO IeliCTBUSA B CO-
orBercTBUM co cT. 181 VIIK P®, me momyckaro-
U CO3MaHUS OTACHOCTH AJISA 3J0POBbS JIUIL, yUa-
CTBYIOIIIMX B JKCIepUMeHTe. B perreHuu cyna
OBLJIO OTMEUYEHO, YTO IleJb NIPOU3BOJACTBA CJIEJH-
CTBEHHOTO 3KCIepHMeHTa 3aKJivYaeTcsa B IIPOBep-
Ke BO3MOXKHOCTH HACTYILJIEHUS OIpeaeJeHHBIX
TOCJIEeACTBUII B pea3yJbTaTe COBEPIIEHUS OIpeje-
JeHHBIX HeMCTBUIM.

IlpoBemenubIil aHaAJIM3 MaTepHaJIOB CyAeOHONI
OPaKTUKM, CBSI3AHHON C HAPYIIEHUAMM IIPHU IIPO-
U3BOJICTBE CJIEJCTBEHHOIO SKCIEPHMEHTa, II03BO-
JINJI BBIJEJIUTD CJEAYIOIre MOMEHThI. Bo-IIepBhIX,
Opu TIPOU3BOJACTBE CJIEACTBEHHOTO JKCIEepPUMEHTa
MaKCHMAaJIbHO IPUOJMKEHHON TOJKHA OBITHL 00-
CTAHOBKA paccjiefyeMoro IIpecTyILieHus. Bo-BTo-
PBIX, IJIS HOCTOBEPHOCTHM U IOJHOTHI pes3yJbTaTa
Heo0X0UMO, UTO HeNCTBUS, IPOBOAUMEIE B paM-
KaX CJIeJCTBEHHOI'0 SKCIePUMEHTa, JOJIMKHEI OBITh
HEOJHOKPATHO IOBTOPEHbI. B-TpeTbuX, IpegHasHa-
UeHUe CJIEJCTBEHHOTO SKCIEPUMEHTA CBSI3AHO KaK
C IIPOBEPKOH, Tak U YTOUHEHUEM uMelolleicsa y
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ciaefcTBUA WHOpManuu. B-ueTBepTHIX, B XOze
MIPOBEIeHUSA CJIeICTBEHHOr0 dKCIepUMeHTa HeoO0-
XOAUMa KOHIIEHTPAIld BHUMAHUS COTPYIHUKOB
CJIeICTBEHHBIX IOApAa3fiesieHUl Ha paspelnieHuu
KOHKPETHO-OIIPeIeJIeHHOTO BOIpOca U IIPOBEPKEe
uHOPMAIINU OUBITHBIM IyTeM. B-IATHIX, OCYyIIle-
CTBJIEHUE CJIEJICTBEHHOTO HKCIIEPUMEHTA He JOJIK-
HO CO3[aBaTh YCJIOBUA 1 0OCTOATEIHCTBA, IPEICTAB-
JIAIOIINX OMACHOCTh AJIS 3J0POBbA YYACTBYIOIIUX
B HEM JIUII.

Takum 00pa3oM, AOCTATOYHOCTH M JTOCTOBEP-
HOCTH J0KAa3aTeJbCTBEHHOI 06as3bl 10 YTOJIOBHOMY
eIy, 000CHOBAHHOCTD MIPUHSATOTO CYAOM PEIleHUs
BO MHOT'OM 3aBUCSAT OT MPAKTUKO-PeaIn3aIlnOHHBIX
aCIIEKTOB MPOU3BOACTBA CJEICTBEHHBLIX IEHCTBUM,
B TOM YHCJI€ OT COOMIOfeHU MOPAAKA TPOBEIeHUA
CJIeICTBEHHOTO 9KcIiepuMeHTa. IloBeIienne addex-
TUBHOCTU PE3yJbTAaTOB IIPOBEJEHUS CJIeICTBEHHO-
IO 9KCIIEPUMEHTa 3aBHCUT KaK OT MaKCUMAaJIbHOM
OpuOGJIMIKEeHHOCTH YCJIOBUM M 0OCTAHOBKU K peab-
HBIM J[eHCTBUAM M COOBITUAM, IPU KOTOPBIX OBLIO
COBepIIeHo pecTyiIeHue. IIpoBeneHne cieACcTBeH-
HOTO 9KCIIepUMeHTa TpedyeT peasbHOTO AMHAMU-
YEeCKOTO MOJAEeJIWPOBAHUA KaK OOCTOSATENIbCTB HC-
cJIeyeMOTO COOBITHS, TaK M OTAEJHHBIX eTo (dpar-
MeHTOB. CyIllecTBeHHAsI POJb JOJI?KHA OTBOAUTHCS
BOCCO3JAHUI0 TAKTUUECKUX OCOOEHHOCTEIl IIpU IIPOo-
BeJIeHUU CJIeJCTBEHHOIr'0 sKcmepuMeHTa. BmecTe ¢
TeM 3HaueHWe MMeeT BOCCO3MaHMe TCUXOJIOTUYEeC-
KOT0 cBOeoOpasus CJIeACTBEHHOI'0 9KCIIEPUMEHTA.
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3ANI0I Win JIM4MHOE NOPYHYUTENLCTBO?

A.HHOTa].lI/IH. B cratne AHAANU3UPYETCA BOIIPOC O AMIIAX, IIPABOMOYHBIX BBICTYIIUTH B YTOAOBHOM
IIporecce B KaUeCTBEe 3aA0TOAATEAA; CAEAAH BBIBOA O TOM, UYTO AefICTBYIOH_IaH peraameHTanusg 3Toro
BOIIpOCA NPOTHUBOPEYUT NIPEAHAZHAUYEHHIO 3aAO0ra. BrickaswiBaroTcst IIPpEepAOKEeHMsA IO OIITUMHK3a-

oY MeXaHH3Ma I/I36deI/IH 3aAo0ra.

KnaroueBsie caoBa: Mepa IIpece4deHus, 3aA0T, AMYHOe IIOPYYUTEABCTBO, HOAO3peBaeMBIﬁ, 006BU-

HAEMBIH, 3dA0I'0AQTEAD.

Pavel V. VDOVTSEV,

Senior teacher of the Chair of criminal Procedure

of the Ekaterinburg branch of the Moscow Academy
Investigative Committee of the Russian Federation,
candidate of law

PLEDGE OR PERSONAL GUARANTEE?

Abstract. The article analyzes the issue of persons eligible to appear in the criminal process as
a mortgagor; it was concluded that the current regulation of this issue is contrary to the purpose
of the pledge; Suggestions are made to optimize the mechanism for electing collateral.

Key words: preventive measure, bail, personal guarantee, suspect, accused person, mortgagor.

eHCTBYIOLIUH YTOJOBHO-IIPOIECCYaIbHBIN
MOPANOK M30pPAHUA U IPUMEHEHUS Mephl
IIpeceveHUsA B BUJE 3ajI0ra JajeK OT CO-
BEPIIIEHCTBA.

Orpenpuble nmosoxxkeHus ct. 106 YIIK P® ne
OTBEYAlOT, Ha HAIl B3IJIAM, IIpeJHA3HAUYEHUIO 3a-
Jiora B YroJIOBHOM Imporiecce. Tak, yroJoBHO-IIPO-
IeccyaJIbHbIN 3aKOH IIPEJIOCTaBJIAET BOSMOYKHOCTH
BBICTYIIUTH 3aJI0TOZaTeJieM He TOJbKO IoJ03peBa-
eMoMy, O0BUHSAEMOMY, HO U JiIoOoMy Apyromy ¢hu-
3UYEeCKOMY WU Iopuandeckomy jauiy (u. 1 ct. 106
VIIK P®)!. TanHOe 0GCTOATENIHCTBO, IPEACTABIIA-
eTcs, CTaBUT IOJ, COMHeHUe 3(p(PeKTUBHOCTb MepPbl
npeceueHuA B Buje 3ajyiora. IloAcHUM HasBaHHOE

I Cm. Takke: [IpaBoBble M KPUMMHAIMCTUYECKIE ACIIEKTHI
pacciieIoBaHMsl HEKOTOPBIX BUIOB KOPPYILIMOHHBIX Ipe-
CTYIIEHMI: yueOHoe rnmocobue / nmoa obul. pen. B.H. Kapa-
2oouna. M., 2016. C. 112.
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yTBep:xKkaeHre. IGGEeKTUBHLIM MOKHO IPU3HATH
TOJILKO TaKoe BO3IeliCTBUE Mep IpecedueHUs, KO-
TOpOoe He II03BOJIEeT YTOJOBHO IIPEcIedyeMOMY
JIUIY COBEPIIUTH AEHCTBUSA, 3aTPYAHAIOIIUE IIPO-
U3BOJICTBO II0 YT'OJIOBHOMY JeJy, IPOTUBOpeYaIIiue
TeM caMbIM IleJAM u30paHuA Mep IpecedyeHud.
HanHOE 006CTOATENHCTBO IIOAYEPKMBAJIOCH B IOPH-
OUYEeCKON JauTepaType u paHee’?.

APPEKTUBHOCTL MEPLI IPECEUEeHUs OIpPeIesIs-
eT B TOM UYHCJIe IOJIOJKEHHLIII B ee OCHOBY MeXa-
HU3M BO3IeHCTBUS Ha MOBeAeHWEe II0J03PeBaeMo-
ro, OOBHMHSAEMOTrO. YKasaHHBII MeXaHu3M, KpoMe
TOr0, OIpeAesseT caMy CYHIIHOCTb TOW WMJIU WHOM
Mepbl IpeceueH’s, II03BOJIAET OTTPAHUYUTL OJHY

2 CM., Hatipumep: Ernukees 3./1. TIpobaeMbl 3(pheKTUBHOC-
TH MEP YTOJOBHO-IIPOLIECCYATbHOrO IpeceyeHust. KasaHsb,

1982. C. 43.
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Mepy IIpeceueHWA OT Apyroii. MexaHmsM BO3Ieii-
CTBUSI TAKOW Mepbl IIpeceueHusi, KaK 3aJioT, OCHO-
BaH HA BO3MOKHOCTH HACTYILJIEHWS HeOJarompu-
SITHBIX WMYIIECTBEHHBIX IIOCJEACTBUMN AJsA 3aJi0-
rojaresii B cJIyuyae HapYIIeHUSA IIOA03PEBaeMBbIM,
OOBUHSAEMBLIM IPUHATHIX Ha ce0s 3aJ0TOBBIX 00s-
3aTeJbCcTB. KaK M3BeCTHO, IIpU M30pPaHUU 3ajiora
3aTparuBaeTcs He CTOJHKO JIMUYHOCTh II0J03peBae-
MOTO, OOBUHAEMOTO, CKOJIBbKO €T0 UMYIIIeCTBeHHBIE
mpasa. Takum 06pa3oM, 3aJI0T ABJISETCS eINHCTBEH-
HOUl Mepoll IIpeceuyeHms MMYIIeCTBEHHOIO XapakK-
Tepa. Ka)kanliii BOpaBe MMeTh MMYIIECTBO B CO0-
CTBEHHOCTHU, BJIaJIeTh, IMOJb30BATHCA U PACIOPS-
JKaTbCsS MM KaK eIWHOJUYHO, TAK M COBMECTHO C
apyrumu jguitamu (ct. 35 Korcrurynuu P®). Nmen-
HO Ha3BaHHBIE KOHCTUTYIIMOHHBIE TpaBa OTPAHU-
ymBaoTcsa u3bpaHueM sajnora. HBIMU CJIOBaAMMU,
OrpaHUYMBAETCS He CBO0OJA MepeABUKeHNUS JIUIa,
a cBoboma meilictBuii. I orpaHMUYMBAETCSA OHA IIO-
CPEeICTBOM YTpO3bl YTPATUTH IpeaMeT 3ajora. [Ipu
ATOM «OIIYIAaThCSI» MOAOOHAA yrposa HOJKHA B
IepBYIO0 ouepeab CaMUM IIOJ03peBaeMbIM, OOBU-
HseMbIM. VIMeHHO OH B cJiyuae HEBBIITOJHEHUS
MPUHATHIX Ha ce0sA 3aJI0TOBBIX 00s3aTeJIbCTB TOJI-
JKeH ITOHEeCTH OpeMs MOoCJeVIOIiell 3a 3TUM UMY-
IIIeCTBeHHON OTBETCTBEHHOCTH.

Yro Ke TmPOUCXOOUT, KOTJa 3ajorojaTeeM
BBICTYIIAeT WHOe (hu3uUYecKoe WJIU OPUAUUECKOE
auro? B mogo6HO# cuTyamuu yrposa (PUCK) UMY-
IIIeCTBEHHBIX IIOTEPh He CBA3BIBAET MI0J03PeBaeMo-
ro, OOBMHSEMOTO, ITIOCKOJILKY PACIIPOCTPAHAETCS Ha
yKasaHHOe MHOe (hU3uUYecKoe WU IOPUIUYECKOe
auio. BosHMKaeT BOIpOC: UTO Ke obGecrmeumBaeT
HajAJeKalllee oBejeHne II0J03peBaeMoro, 00BUHA-
eMOT0, CBS3LIBAET €T0 B 9TOM cayuae? B moxkTpune
YTOJIOBHOTO IIpoIlecca PACIPOCTPAHEHHBIM SBJIS-
eTcsl CysKAeHue, COTJIaCHO KOTOPOMY B JHaHHOM CH-
Tyaluu CAepP:KUBaAeT II0J03PEeBAeMOro, 00BUHIEMOI'0
He BO3MOKHOCTb MMYIIECTBEHHBIX IOTE€Pb, & MO-
pajibHasA OTBETCTBEHHOCTH TEpen 3aJiorojaTesieM.
Hampumep, 1o maeanio Tkauesoit H.B., «B m0o1006-
HBIX CJy4YasX B3aJIor..0NHpPaeTcs..Ha MOpaJbHBIE
00s13aHHOCTH OOBUHSEMOIrO IIepel] APYTUMH JIMIA-
MU WM Opramuaamnueil, BHecimumu 3ajor»3. Ho
ecayW Ha IEePBBHIM IIaH NPU ONpeNeeHUU CyIIe-
CTBAa BO3AEUNCTBUA HA MOBeJeHUE MMOJ03PeBaeMoro,
00BUHSIEMOTO BEIXOJUT €I'0 MOpPaJIbHAasl OTBETCTBEH-
HOCTDH TIepej 3ajorojaTejieM, TO, Ha HAIl B3TJISA,
cjeqyeT BeCTH DPeUb He O 3ajoTe, a O JUUYHOM IIO-
PYYUTEIHCTBE, MOPAJIbHAA COCTABJIAIOIIASI KOTOPO-

3 Txauesa H.B. Mepbl TipeceueHusl, He CBSI3aHHBIE C 3aKJTI0-
YeHMEM IOl CTPaxy, B yroJloBHOM mpoiiecce Poccun. Ue-
Jns6uHCcK, 2004. C. 151.
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0 — OCHOBHOI MeXaHW3M BO3JelCTBUS Ha MOBeJe-
HUe II0J03peBaeMoro, o6BuHsemMoro. Kaxk maBect-
HO, JUYHOE MOPYUUTEJHCTBO 3UIKAETCA HA MOPaAJb-
HOUM OTBETCTBEHHOCTH II0Z03PEBAaeMOro, OOBHHsIE-
MOTO TIepe[ MOPYy4YUTeJeM M Ha MMYIIEeCTBEHHOM
OTBETCTBEHHOCTH IIOCJIEJHEro Iepe rocyaapcTBOM
B cJayuae, ecJIU 3Ta Mepa IpeceueHus: Oblia Hapy-
meHa. Bo3MOKHOCTh, HACTYIJIEHUSA HMYIIECTBEH-
HOM OTBETCTBEHHOCTU IIOPYUUTENA 00YCIOBINBAET
HaAJeKallee moBejeHne I0J03peBaeMoro, 00BUHA-
eMOro, OKas3bIBaeT Ha HETO MOpaJIbHOE BO3/eCTBHE.
B ropumgmnueckoil juTepaType COpPaBeIJINBO OTMeE-
YyaeTcs, YTO «B OCHOBE B3aMMOOTHOINEHUI TOPY-
YUTeJsI U OOBUHAEMOTO0 JI€KUT JOBEpUe MOPyUUTe-
JIsl, 4ecTh OOBUHSIEMOT0, MOPAJbHBIN MOJT He Ha-
pyIIaTh CBOE CJIOBO Ilepe]] IOPYYUTeIeM, CTpeMIe-
HUe OOBUHAEMOTO MOAAEP:KATh IMepes HUM CBOe
IOCTOMHCTBO».? Ecim cyimecTBO BO3meicTBUS Jie-
SKUT B 006J1aCTH MOPaJbHO-HPABCTBEHHOM, TO N30U-
paThea MOJIKHA Mepa IIpeceueHusl B BUIe JUUHOTO
TIOPYYUTENHCTBA, HapyIlleHWe KOTOPOIi BJeUeT 3a
coboii Kyma 0OoJjiee caep:KaHHBbIe MaTepHUaJbHBIE
IIOCJIEZICTBUS IS IOpyuyuTess (IO CPaBHEHUIO C
sajsiorogaresieMm). IlecaTs TeicsAY pyOJieii — BOT CO-
riaacuo YIIK P® mewna HapyllleHUs CAepKUBaBIIie-
ro IoJ03peBaeMoro, OOBHHSEMOTO MOPAJbHOTO
(paxrTopa.

W3MmeHeHUe BO3IEMCTBYIOIIETO HA IIO03peBae-
MoOTO, 06BHMHsAEMOTro (aKTopa C MMYIIECTBEHHOTO
Ha MOPAJbHBIN IPUBOAUT K CHUMKEHMNIO 5((DEeKTUB-
HOCTH 3ajiora. Bojiee TOro, AaeT OCHOBaHUWE TOBO-
PHUTL O TOM, UTO Tepea HaMU APyras Mepa Impece-
yeunus. OOIIEN3BECTHO, UTO BCe MePHI IIPeceuyeHm’s
HaIpaBJIeHbl Ha JOCTHUKEHHEe ONHUX U TeX Ke Iie-
Jel, OMHAKO Pas3jindaeTcs cTemeHb 3(h(PeKTUBHOC-
TR Kaknol m3 HuX. I[10aTOMYy yroJIoBHO-IIPOIIEC-
CyaJbHBIM 3aKOHOM M YCTAHOBJIEHBI Pa3JIMUYHBIE
BUIBI Mep IIPeceueHus, PaCIOJOKEHbI OHU IIPU
9TOM B IIOPAAKE OT MeHee K 6oJiee cTporoii. 3aJior,
6e3yCJI0BHO, SABJAETCA 00jiee CTPOTOIi Mepoil mpe-
CceueHMs, UeM JIUUHOEe TMOPYyUnuTeabcTBO. Ho B aHa-
JIUBUPYEMOIl CUTYAIlUU 3aJIOTy MPEIIOCHIIaeTCs
MeXaHU3M BO3IEMCTBUS, CBOMCTBEHHBIH JUUHOMY
MIOPYYUTENLCTBY, T.€. MEHee CTPOTOil Mepe IIpece-
YeHUA.

Jlormka 3aKOHOIATEJIBHOM KOHCTPYKIIUU 3aJI0-
ra IpeANNChIBAeT IPU OMPEJEeJIEHUN €ero pasMepa
YUYUTBHIBATh 3HAUMMOCTbL MMEHHO Js II0J03peBae-
MOT0, OGBMHAEMOTO TIOTEHIIMAJIBHON yTpPaThI TIPEe.I-
MeTa 3ajioTa, B TOM YHuCJe, BUAWUMO, U B cJydae,

4 Tkaueea H.B. Yxa3. cou. C. 145, 149; cm. Takxe: Januao-
6a C.U. N30paHue, oTMEHA WX U3BMEHEHUE MEpPhI Mpece-
YeHUS B BUIE JIMYHOTO TTOPYIUTETHCTBA B XOIE TIpeaBapH-
teabHoro paccienoBanus // CIIC «KoHcynbranTIImoc».
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Korja sajiorozaTejieM BbICTymaeT apyroe auio. 06-
paTHOe o3HauaJio ObI, UTO YyIrpo3a UMYIIIECTBEHHOTO
JIUIIIEHUA IIOJMEHSEeTCA YrpOo30i HapyIIeHUs MO-
pajbHOTO 00d3aTe/JIbCTBA, UTO HE ABJIAETCHA, KaK
OTMEUaJIOCh, JOCTATOUHBIM O0ECIIEUNTEIbHBIM CPe]I-
CTBOM HAaJJIeKalllero IOBeJeHUs JINIa, B OTHOIIe-
HHUU KOTOpPOro usbupaercs 3ajyor. BosgelicTBue m0J1-
"KHO OKasbIBaThCA Ha JaHHOE JINIIO, a He Ha 3aJI0r0-
marens. Ho mososKkeHUs: HeHCTBYIOIETO YTIOJOBHO-
TIPOIIECCYATbHOTO 3aKOHA ITO3BOJIAIOT COeJIaTh BbI-
BOJ O TOM, YTO B aHAJIMBUPYEMOM CJIydyae BO3IEW-
CTBIE OKa3bIBAeT Ha II0J03PEeBAeMOro, O0OBHUHSIEMO-
ro, 10 BCeWl BHUAMMOCTH, TO IIOJIOKEHIE 3aJI0Toja-
TeJifg, B KOTOpOe MOCJeIHUI IIoIafeT IPU Hapylie-
HUH IO03PEeBaeMbIM, OOBUHSIEMBIM 3aJIOTOBLIX 00s-
3aTeJbCTB (€C/IM MCXOOUTh M3 TPeOOBAHMUS 3aKOHA
VUUTHIBATh €T0 MaTepHuajibHOe II0JIOJKEeHN’e, a pas-
Mep 3aJI0Ta OIpPeNesiTh U3 TOT0, HACKOJBbKO 3HAUM-

MOIi cTaHeT ero yrpara ajs sajorogareis). IIomo6-
HBIH [TOIX0/I, Ha HAIIl B3IJISAM, HEBepeH. 3HAaUNMOCTh
UMYIIECTBEHHON YTpaThl MOJYKHA OIPENENATHCA
MaTepUaJIbHBIM ITOJIOXKEHNEM II0I03PeBaeMoro, 00-
BUHSEMOTO, a He 3ajorozarejs. Yyrposa UMYIIe-
CTBEHHOII IIOTepPU AOJIKHA CBA3BIBATH IIO03pEBae-
MOT0, OOBUHAEMOTO; B PAaCUeT JOJYKHO IPUHUMATE-
cs UMEHHO eT0 UMYIIIeCTBeHHOEe TMOJIOMKeHe, YTOObI
oOpallieHHbIe K HEeMY 3aJIoOTOoJaTesieM perpeccHbIe
TpeOOBaHUSA B CBOEM MacIITabe BHYIIIAINA €My MBICIb
0 HEIOIIYCTUMOCTHY YKJOHEHHUS OT SIBKU K CJIeloBa-
TeJl0, COBEPIIEHUs HOBOTO IPECTYIJIeHUA U HAeii-
CTBUI, IPEHSTCTBYIOIINX TPOMU3BOJCTBY IIO AENY.

Taxum obpasoM, HEOOXOANMO BHECTH M3MeHe-
HUSA B JeUCTBYIOHIHII YTrOJIOBHO-IIPOIECCYaJbHBINA
3aKOH, MCKJIIOUUB JJIA BCeX MHBIX JIUI, KPOMeE TIO-
JI03peBaeMoro, OOBHUHSIEMOI'0, BO3SMOKHOCTEL BBIC-
TyIaTh B KauecTBe 3aJIOTOJAaTeJis.

.
g

% . Mockomcrkni epomrer ML Poccin
ot menn BA =

AMHHH CTpATHBHAHA
ACATEABHOCTD MOJTHITHH

Yuefumng
[ eep—

Ipocam

N3OATEJIBCTBO «IOHNTU-OAHA» TIPEOCTABJIAET

AIMUHHCTPATHBHAS J1eATeIbHOCTh MOJUIHH.

2-e u3., nepepab. u gon. Yuebuuk. 2019 r. 688 c.
L I'pudp MYMIL «IIpodeccnoHanbHbI yIeOHUK>.
I'pudp HUU oGpazoBaHus U HAYKH.

3ubopoB O.B. u ap.

978-5-238-03173-6

Y4yeOHUK MHOATOTOBJIEH C Y4eTOM (PyHIaMEHTAJIBHBIX IIOJIO-
JKEHHH TEOpHWH AJAMHHHCTPATHBHOTO IIpaBa Ha OCHOBE [eii-
CTBYIOIIEr0 3aKOHOJATEIbCTBA.
PackpbIBalOTCSl MOHATHE, COICPIKAaHKUE, MPUHIMILI, (HOPMBI U
METOABI aJMUHUCTPAaTHBHOM AEATEILHOCTH IOJUIHMH II0 pea-
JIM3aluy IeNel U 3a/a4, Bo3jIaraeMbIx Ha Hee denepanbHBIM
3akoHOM <«O mommmmm». Ocoboe BHHMaHHE YHAENSETCS BO-
KOHTPOJBHO-HAJ30pHOH |
FOPUCIUKIIMOHHON JESITeNbHOCTH IOJMIMK. PaccMaTpUBarOTCs OCHOBHBIE ACIIEKTHI JESITEIBHO-
CTH CIIy’K0O U MOJApa3AeiIeHUN MOJMIUYU IO 3aIlUTe XU3HH, 3[0POBbs, IPaB U CBOOOA ueloBe-
Ka, OXpaHe OOIIECTBEHHOIO MOPSAKAa U OOIIECTBEHHON 0€30MacHOCTH.

JInst CTYyJeHTOB, aclUpaHTOB (aIbIOHKTOB), KYPCAHTOB W CIylIaTelneil 00pa30BaTelbHBIX
yapexxaeHuit cucreMbl MBJ[ Poccun ropuandeckoro mpoduisi, mpenogaBaTeNieil Iopuande-
CKUX BY30B U (DaKyJIbTETOB, I0PHCTOB-TIPAKTHKOB.
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COBEPLUUBLLErO WHLECT

AnHoTtanus. [TyGAMKaIus IpeACTaBAsSIeT COOO0M IIEPBYIO CTATHIO B 3aIA@HUPOBAHHOM ITUKAe «H-
IIeCT: JKeCTKOe HapylleHue Taly, MPUYUHE], Pa3HOBUAHOCTH, pearn3alnysi». B cTaTbe pacKpbIBaeTcs
OOIIETIPUHATOE OIPEAEAEHNE TOHSATUS «HHIIECT» Yepe3 IPU3My UHAUBHAYAABHOTO IICUXOAOTHYEC-
KOTO TIOAXOAQ K AMYHOCTH NPECTYIIHUKA-POAUTEAST U C HO3UIIUM KPUMHPHAAVUCTUYECKUX ITPUHITUIIOB
ero ycraHoBaeHus1. C IO3UIMHM HaPYIIEHUsI OOBEKTHLIX OTHOLIEHHUH ITOKa3aHO MHOrooGpasue MHIle-
CTYyaAbHBIX IIPECTYIIAEHUM, COBEPIIEHHLIX B OTHOIIEHUN OMOAOTMYECKU-POAHBIX AETEU.

KaroueBble cAOBa: aHOMAAbHOE CEKCyaAbHOE ITOBEAEHWE, WHIIECT, CEeKCYaAU3alusl, MHIleCTyaAbHast
CeMbsI, TICUXOAOTHYECKHE TMPOOAEMBI, KpUMHUHAAMCTUYECKUM aHAANU3, AMYHOCTHAST XapaKTEPUCTHKA.
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Abstract. The publication represents the first article in a planned series of "Incest: a hard
violation of a taboo, causes, types, implementation”. The article reveals the generally accepted
definition of the concept of “incest" through the prism of individual psychological approach to the
identity of the offender-parent and from the perspective of forensic principles of its establishment.
From the position of violation of object relations shows the variety of incestuous crimes committed

against biological children.

Key words: abnormal, sexual behavior, incest, sexualization, incestuous family, psychological
problems, forensic analysis, personality characteristics.

KTYaJIbHOCTh N3yUYEHUS TeMbl MHIIECTA OII-
peleseHa BO3paCTAIOIUM UYHCJIOM 3aBep-
IIeHHBIX YTOJOBHBIX AE€J B OTHOIIIEHUU
OMOJIOTUUECKHU-POAHBIX POIUTENIEH, COBEp-

MIAIINMX HACUJIBCTBEHHBIE NEHCTBUSA CEKCYaJIbHO-

ro XapakKTepa, UHbIE MPECTYIJIEHUS IPOTUB IOJIO-

BOI HEIIPUKOCHOBEHHOCTH U CBOGOABI TUUHOCTHU (CT.

131, 132, 133—135 YK P®) cBoux mereii, B TOM

YycJie MaJjoJIETHETO U HeCOBEPIIEeHHOJIETHET'0 BO3-

pacrta. Tak, 1o cBemeHusaM o AeateabHocTu Ciemn-

cTBeHHOTO Komurera Poccuiickoit Denepanum 3a
auBapb-uoHb 2018 roxa, momo0HbBIE TPECTYILIEHUA
cocTaBaAOT cBhillie 15% or obrmero umciaa. Uc-
cJIieloBaHUA, ITOCBAIIEHHBIE TeMe MHIeCTa, B 60JIb-

IITUHCTBE CJIy4YaeB PacCMaTPUBAIOT BOIIPOCHI CaMO-

peryasnuu 1 ajanTanuu sKepTB. Ilcmxojormuec-

KOe U IaTOICUXOJOTHMUYEeCKOe M3yJyeHue WHIIECTY-

aJIbHBIX cBaseii, npoBegernuoe B 2000 roay um 0606-

meHHoe B pabore «MexaHM3MBI WHIIECTHOTO TIOBE-

JeHNsi»!, BHECJIO HEOIeHUMELIN BKJAL B OCHOBY

dopMUPOBAHUA MEXKIUCIUILINHAPHOTO MOAX0aa K

M3YYEeHUI0 WHIIECTHOTO ITOBEIeHU’A.

ObpaTtuMcss K 6a30BBIM IOHATUAM JTAaHHOTO SAB-
JIeHUuS ¢ MO3UIUU KPUMHUHAIUCTUKU: VHIeCT
(nmar. incestus — «IPECTYIHBINA, I'PEXOBHBIN»),
KpOBOCMeIlleMHe — II0JI0BasA CBA3b MEXKAY O6JIM3-
KUMU KPOBHBIMH DPOJACTBEHHUKAMU (POAUTEIAMU
U meTbMHu, GpaThaMu u cécrpamu)?. OcoGoe BHU-
MaH’e IMPU PACCMOTPEHUU AAHHOU ITOJIOBOUM CBA3U
HEO0XOMNMMO YAEIUTh CeKCYaJbHBIM OTHOIIEHUSIM
C MAJOJETHUMH U HeCOBEPIIIeHHOJETHUMHU AEThMH,
Tak Kak peub ujeT 00 yroJOBHOM IIPECTYILJIEHUH,
IpeayCcMaTpPUBAIOIIEM YIOJIOBHYIO OTBETCTBEHHOCTh
B3POCJIOTO BUHOBHOTO JINI[A, MPAKTUUYECKU BO BCEX
cTpaHax MHpa. B aKTyaJbHOU CJIEICTBEHHON u
KJIWHUYECKOI IMPaKTHUKe YacTO BCTPEUAIOTCA CJIY-
Yyau He TOJHKO MPAMOTO CEKCYaJIbHOTO HACUJIUSA B

' Tkauenrxo A.A., leopsanuuxose U.B., Kosarvuyk FO0.B. Me-
XaHWU3MbI MHIIECTHOTO MoBeneHus1 // Poccuiickuii mcuxu-
aTpuueckuii xxypHai. Ne 1, 2000. C. 6—16.

2 Baeiixep B.M. , Kpyx U.B. TonKoOBBIiA CJI0Baph ICUXUAT-
puyecKux TepMuHOB. M., 1995.

OTHOINIeHUY pebeHKa, HO U UHBIX JeUCTBUU CEKCY-
aJILHOTO XapakTepa, Ube marybHoe BoaeiicTBue Ha
HCUXUKY pedeHKa IPUBOIUT K CEPhe3HBIM AYIIEB-
HBIM ¥ 3a4acTyi0 (pM3WUYECKUM CTPafaHUAM, BBI-
3bIBas OTCPOUEHHOE Pa3pyIINTeIbHOE BO3IeHCTBYE,
BILIOTH [0 IIEPHOJA B3POCJIOHN KM3HU IOABEPTHY-
TOr0 MHIIECTY peOeHKa.

B macrosieii my6InKauyu aBTOPbl OCTAHOBST-
cA Ha KJacCu(PUKAIMOHHBIX 0COOEHHOCTAX WHITEC-
Ta, COBEPIIIEHHOI0 OGMOJIOTUYECKN POAHBIMU POIU-
TeJAMU — IIeplIeTpaTopaMu, a TaKiKe Ha KPUMH-
HOJIOTO-TICUXOJIOTUUYECKUX MeXaHU3MaX, COCTaBJIS-
IMuX 0a3nc MHIECTYO3HOTO MHOBegeHUA. VI3Ha-
YaJIbHO PACCMOTPHUM IIPO0JIeMy MHITeCTa uepes Mpu-
3My WHIWBUAYAJIBHOTO MOAXOMa K IICUXOJIOTHUEC-
KMM ¥ IaTOoXapaKTepoJioTuYecKuM (aKTopaM B
reHesuce JIMUHOCTH IlepIeTpaTopa. BaskHo, uTO B
GOJILIIIMHCTBE CJYYaeB CJIEJCTBEHHOH IIPAKTHUKH,
peub uaeT o MysKumHaX-meprnerparopax (ot 80 mo
95% or obmero uuciad).

Teopusi 06beKTHBIX OTHOIeHui I[.B. Bunnu-
KOTTa, B OCHOBE KOTOPOM JIE}KUT IIOHSATHE CaMO-
ctu (Self), mosBoasieT uepe3 mpuaMy (U3NOJIOTH-
YecKOll OCHOBBI «SI», yBUIETh cepbe3Hble cOou B
cdepe OTHOIIIEHUH U B IPOIECCe OTHOIIEHUH y Iep-
IeTPaTOPOB*: MHTEPHOPU3ALUA [IOJIOBOM POJIU HC-
KajKeHa B 30He BOCHPUATHUS 00pasa II0JIOBOTO IIapT-
Hepa, cepbe3Hble HAPYIIIeHUA B 00JACTH ITOJIOBOI
WHAEHTUYHOCTH, NedUIUTapHble 00HeKTHBIE OTHO-
IIeHusA ¢ MaTepbio, CAeACTBHEM KOTODBIX SBJISET-
ca Je@UIUT 3MIIaTUNA’.

Hapyienunass mojoBasi UAeHTUUYHOCTb U CMe-
IIeHHBIH 00HEeKT, IT03BOJISIET BHIIEIUTD CIAETYIONIIYIO
KPUMHUHAJIUCTUUYECKYIO KJIaCCU(DPUKAIIMIO HHIleCTa
no o6beKTaM, KOTOpas HECOMHEHHO IPUTOAHA U
UL KJIWHUYECKON OIEeHKU AeINKTa:

1) oTers ¢ OUEPHIO: TETEPOCEKCYANbHBIN MHITECT;

3 MIH11eCTyO3HbIe OTHOLLIEHUSI MaTepeil OYIyT paCCMOTPEHbBI
B OT/IEJIbHOM MyOIMKALINY.

4 Bunnuxomm /. B. ManeHbKue neti 1 ux Matepu. M., 2011,
C. 78—92.

3 Tiderfors-Anderson I. Sexual Abuse as a Symptom of Mental
Suffering. Goteborg. 1996. P. 45—56.
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2) oTelr ¢ CHIHOM: TOMOCEKCYAJIbHBIN MHIIECT;

3) MaTh ¢ HOoUYepbiO: JeCOMMNCKUI WHIIECT;

4) MaTh C CBIHOM: I'eTePOCEKCYaJbHbBIN UHIIECT;

5) cubGJIMHTOBBIN MHIECT: T'eTepPOCeKCYaJIbHBINA
U TOMOCEKCYaJbHBIH.®

Bospact pereit, mogBepramommuxca UHIECTY —
caMbIli PasHOOODA3HEBIN, B IPAKTUKE DPENKO, HO
BCTPEUAIOTCS JeTU MJIaJleH4ecKoro Bo3pacra. Kpu-
MUHQJIVCTUUYECKUI IMaNa30H UHIECTYaIbHBIX Jel-
CTBUI Pa3JIMUHBIN: OT HEIIOCPEACTBEHHOU HAIIPaB-
JIEHHOCTHU Ha II0JIOBBIE€ OPTaHbLI U aHYC, JO MCIOJIb-
30BaHUA UYaCTell Tesa, KOKU, 3PEHUA U CIyXa pe-
GeHka. PacmpocTpaHeHHOCTh MHBIX HeHCTBUI CEK-
CYaJILHOTO XapaKTepa CBsI3aHa, B IIEPBYIO OUepenb,
CO CTPaxOM YTOJIOBHOH OTBETCTBEHHOCTU, UMEHHO
IIO3TOMY IIPAMOTO IeHUTAJBHOTO KOHTaKTa IIpe-
CTYITHUKY MaKCUMAJbHO M36eraimT, «UYTOOBI cJie-
OB Ha Teje He ocraBajoch». O Bo3melcTBUU Ha
IcuXuKy pebeHKa, Ha ero (pusmueckoe caMOUYB-
cTBUE, OOJBIIMHCTBO B3POCJBIX JasKe HE AyMAaroT,
YacTO PaIMOHAJIMU3NPYd CBOE IIOBENEHME MaJleHb-
KUM BO3PacToOM, HETIOHMMaHueM pedeHKa, a B Kpaii-
HUX CIyYafx OBITAsACh JOKA3aTh CBOE IIOJIOMKUTEIb-
HOEe BJIUSHUE: «IIOMOII[b» DPEOEHKY B Pa3BUTHUU,
obyueHme ceKcy, CHATHE 3a'KMMOB U T.A. B maH-
HOM cJiyuyae WMHIIeCTHO-TIeZOo(puIbHBIE AeHCTBUA
MIPOTEKAIOT C KOTHUTHUBHBIMH HApPYIIEeHUSIMHU, B
KOTOPBIX PAIMOHAJNMS3AIUsA BHICTYIIAET B KauecTBe
3aIIUTHOTO MeXaHW3Ma B3POCJOU HCUXUKU.

IIpeanocwinku hoPpMUPOBAHUA KPUMUHATIICTH-
YEeCKOHM CHUTYaJIOTHMU IIPU PACCIENOBAHUY WHIIECT-
HOTO TIPECTYIJIEHNA HAIPAMYI0 CBA3aH C OTBETOM
Ha BOIIPOC O IPUUYMHAX HapylleHud Tady B BuIe
CeKCYyaJIbHBIX AeMCTBUI, HAIpaBJEeHHBIX Ha COO-
cTBeHHOTO pebeHKa. Ba)XHO TakiKe yCTaHOBJIEHUE
nebiora nmenmkTa. OOIIMe KJIMHUKO-KPUMUHAJIUC-
TUUYEeCKUEe BEPCUM HAYYHOTO COOOIIecTBa HA 3TOT
cueT pasHOOOPasHBI: MOPAJbHAA PACIYIEeHHOCTD,
OTATOILIEHHAS 3aBUCUMOCTBIO OT QJIKOT0JISA, IICUXO0-
JorrnyecKas TpaBMa, IOJIydYeHHAsd B JETCKOM BO3-
pacre, ICUXOIIATOJIOTUYECKe HAPYIIIEHUA B Kade-
CTBe IyCKOBOTO MeXaHM3Ma JeJINKTa.

B rauecTBe ZeTepMUHAHT UHIIECTYAJIbHOTO IIO-
BeJIeHUSA B3POCJIBIX, BOSMOYKHO BBIJIEJIUTHL U OIU-
caTh ciaenymoIue’: HeOJIaroNPUATHAS HACIEICTBEeH-
HOCTb; HapyIeHue 6a30BOH IIOJIOBOI UAEHTUIHOC-
TH; OUSOHTOI€HE3 CEKCYaJbHOI'0 Pa3BUTUA; HAPY-
IeHWe COoIMaJi3aluu; CHUKeHue (yrpara) BoJie-
BOT'O KOMIIOHEHTAa; (pUKcaIlud Ha HeIOIIyCTUMOM
ceKkcyasIbHOM 00beKTe (coocTBeHHOM pebeHKe). Tem
He MeHee, BHe 3aBUCHMOCTHU OT IIYCKOBBIX U JeTEP-

¢ CUOJIMHIOBBIN MHIECT TUIAHUPYETCS PACCMOTPETh B OT-
NIEIbHOM MyOIMKAIUK.
7 Tkauenxo A.A., leopanuuxos U.B., Kosanvuyk FO.B. Yka3. cou.

Ne 2/2019

MUHUDPYIOINIX (HAaKTOPOB IPOUCXOAUT TpamchOop-
MAaIlsd BCEro BBINIENePEeUrCIeHHOTO B AeBUAHTHOE
IIPOTUBOIIPABHOE CEKCYaJbHOE IIOBEIeHNEe, KOTOPOe
XapaKTepu3yeTcss MPOJOHTUPOBAHHBIM AEIUKTOM,
CepUiiHOCTHI0, TPYOBIM HAPYIIIEHWEM IICUXOJOTH-
YyeCcKMX rpaHuI; pebeHka. KpuMumHammcruuyeckas
XapaKkTePUCTUKA JUUHOCTHU IIePIeTPaTopa 3aBUCUT
OT TICUXOJIOTUUYECKUX XaPaKTEePUCTUK JUUYHOCTH,
TIOBEIeHYEeCKUX DPeaKINii, BHIPpAKAIOIIUXCA B He-
JOPa3BUTUU CIIOCOOHOCTH aHAJIU3UPOBATDH, IIPOTHO-
3UPOBATH CBOU JEHICTBUS, B TOM YHCJIEe U ITPOTUBO-
npaBuble. K aToMy moprpeTy Heo6xXommMo moba-
BUTb: MMITYJbCUBHOCTb ¥ UTHOPUPOBAHUNE IIPABO-
BBIX U COIIMAJbHBIX HOPM. BhIllleyKasaHHBIE Xa-
paKTepoJioTUUeCKHe HapyIIeHUd yCyryOadroTcs
JIEeBUAHTHLIM IIOBeJeHVeM B BHUIE YIOTPeOIeHUs
UJIW 3JIOYTIOTPe6JIeHUA aJTKOTOJHLHBIMU HATHUTKA-
MM, CHUIKAIOIIUMU CAMOKOHTPOJL OO0 HYJIEBOTO
ypoBHA. PYHKIUYU KOHTPOJSA HUBEJIUPYIOTCS IO
CPaBHEHWUIO C IIOJIOBBIM JKeJIaHueM, Ha IePBBIH MIaH
BBIXOIAT MEXaHW3Mbl IPUMUTUBHOTO YIOBJIETBO-
peHus, 4acTo peajusdyeMsble 3a cueT apGheKTUBHBIX
BCIIBIIIIEK arpeccui, BILJIOTH M0 (PM3UUYECKOro Ha-
cunusa. Hccinegosanusa B. Saunders u D. Smith®
JIEeMOHCTPUDPYIOT TUIUYHBINA ITOBEJeHYECKUIT ITOPT-
per oTIia-liepueTrpaTropa: JOMUHUPYIOIIUH, arpec-
CUBHBIN, BJIACTHBIN, NEeMOHCTPUPYIOIUi cBoe (u-
3UYEeCKoe U IICUXUYECKOoe IIPEeBOCXOICTBO, PYKOBO/I-
cTByMOIuiics (GaHTa3MOM CBOEro MOTYIIECTBa U
KoHTpoJid. ColmpoTuBIeHne, fake BhIpaKeHHOe Bep-
6aJbHO, TaKas KaTeropus OTIIOB HEMEAJEeHHO IIO-
IaBisdgeT, yeM O0OCHOBBIBAeT, 3a(UKCUPOBAHHOE
aBTOPAMM OTJIMUME OT KJIACCUDUKAIIUYU IKCILIYaTHh-
PYIOUIUX Heg0(nI0B, KOTOPhIe COOCTBEHHBIM OTHO-
IeHreM K peOeHKY NMPUAEPKUBAIOTCA ITO3UIIUU CO-
XPpaHEHWs OTHOIICHWN, BHUMAHUSMA, «JIIOOBU»®.

B KauecTBe IPOMEKYTOUYHBIX BLIBOJOB CJIENYET
OTMETHUTH, YTO PACCMOTPEHUE ITPOOJIEMBI WHIIECTA
HUCKJIIOUYNTEJHLHO Yepe3 MPusMy WHIUBUIYATIHHOTO
TOJX0/a, ABIAETCA HEZOCTATOYHBIM IJIsT ITOHWMA-
HUS BCEM COBOKYITHOCTU CJIOKHBIX IICHUXOJIOTHYEC-
KUX, KPUMUHAJIUCTAUYECKUX, COIIMAIBbHBIX, IICUXO-
TIaTOJIOTUYECKUX,, TTOBEIEHUYECKUX , BHYTPHUCEMENHBIX
OTHOIIIEHUW#, CKJAALIBAIOIIUXCA 3a IEePHOJ BCeH
JKU3HU MepIeTpaTopa, KOTOphie, 10 MHEHUIO aBTO-
poB, 00si3aTeJbHBI AJIA U3YUEHUS W HMOHUMAHUS
TaKOTO CJIOKHOTO M MCKJIOUUTEJIHHO Pa3pyIINUTEb-
HOTO JJIA AETCKOM IICUXUKU SBJIEHUS, KaK WHIECT.

8 Saunders B.E., Smith D.W. Personality characteristics of
father/perpetrators and nonoffending mothers in incest
families: individual and dyadic analyses. Child Abuse Negl —
Charleston. 1995. Ne.19. P. 607—617.

® Yepkacosa E.C. [leBualiviy CEKCyaabHOIO IMOBeIeHMsI: G0~
MCUXOJIOTHUYeCcKasi KOHLeNuus. YueoHoe nmocodue. M., 2018.
C. 18-25.
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UITHOPEIIPOAYKIIUA — HeTPaIUIIMOHHBINA Me-
TOA HA CTBhIKe HAyKM KPUMUHAJUCTUKU U
IOPUANYECKON IICUXOJOTUHN, UCIIOJIE3YEMBIN B
PACKPBLITHUHN U PACCJIENOBAHNHU IPECTYILIEHIII.
OgHAKO B CUJIY cBOeil ceru(UUHOCTH U TPYA0EM-
KOCTHU B OpraHu3al[uu, OH MCII0Jb3yeTCs He YacTo.

TpagunOHHO HPUHATO CUUTATh, YTO METOJ
TMIHOPENPOAYKIIMK B OIE€PATHBHO-PA3LICKHOM
OpaKTHKe — 5TO T'MITHOPEIPOAYKIIMOHHEIN oImpoc,
B XOjie IPeBapUTEJIbHOr0 paccaefoBaHUA — CJIeJ-
CTBEHHLI I'MITHO3 IIPOBOJUTCSA CIEI[NAJIICTOM I'UII-
HOJIOTOM (IICHXO0JIOTOM, IICHUXOTEPAIlleBTOM) B OTHO-
IIeHUY CBUIETEJeH MIN IMOTePIIeBIINX, U3bIBUB-
X JKejaHUe Ha ero IpoBeJeHUe IJis BOCCTAHOB-
JIEHUS TIPO0EJIOB B IAMSTU B OTHOIIIEHUY COOBITHIA,
OpeACTABIAKINNX NHTEPeC B PACKPBITUM MU Pac-
CcJIeIOBaHUMU IIPECTYILIEHMIA.

I0.I1 Hy0saruH, uccaemoBaB BOIPOC O IIpUMe-
HEHUU TUIIHO3a B MHOCTPAHHLBIX ToCyJapcTBax,
ycTanoBuJ, 4To B 60-e rogsl XX CTOJIETHA IIOJIU-
s psga 3apyOekKHbIX CTPaH IPUCTYIINIA K IpaK-
TUYECKOMY MPUMEHEeHUI0 TUITHO3a AJIA IOJYUYeHU
IOOTOJIHUTEJbHON MH(pOPMAIIMU Yy CBHUAeTeJell u
HOTEPIEBIINX. B PYKOBOJCTBE II0 IPHUMEHEHUIO
cJIe[CTBEeHHOro rumuosa, ndgaasaom B CIITA, 0606-
IeHbl Pe3yJbTAaThl TPEXTOAWUYHON PabOThI TUITHO-
jgoros mo 350 mesam, KOoTOphble paccjaefoBanCh
noaunuein Jloc-Aumxeneca. O6o0IIeHre IIoKasa-
J10, uTo 1TouTH B 80 % ciiyuaeB ¢ IIOMOIIBIO TUITHO-
3a OblIa TOJyYeHa MOIOJHUTEeJIbHAsA paHee HeEUs-
BecTHasa mHGpOpMAIUsS, MMeIolas Ba)KHOe 3Haue-
HUE JJIS PACKPBITUA IIPECTYILIeHn. AHAJTOTNYHbBIE
000011TeHNs TIpoBOAMINCh, U B M3pause. JlaHHBIE
aHanuza d3GOGOEKTUBHOCTHU CJIEJCTBEHHOT'O TUIIHO34,
moJiyueHHble npu usydyeHum 40 yroJIOBHBIX [deJ,
HE3HAUNTEJIbHO OTJIMYAIOTCS OT JAHHBIX aMEePUKAH-
CKMX MCCJIefoBaTese.!

B orTeuecTBeHHOI CcIeIUAJBHON JIUTEpaType
"HaunHad ¢ 90-X I'oJ0B IIPOIIJIOr0 BeKa U II0 HACTO-
sAlllee BpeMsi BOIPOCHI IPUMEHEe N I'MIIHO3a B pac-
KPBITUHU IPECTYILICHUN OCBeIlaJIlCh PAa3IUUHBIMU
aBTopamMu, Takumu Kak JI.II. I'pumak,? A.H.
Cxkpeinaukos, A.B. Crpeabuenxo,® A.M. Jlapusn,*
B.II. Xa6amaes,? JI.M. Hcaesa.®

U Jly6sieur FO.I1. ONBIT UCIIOJIb30BaHMUST HETPAIULIMOHHBIX
METONOB po3bicka. KOpumaeckast Hayka 1 IIpaBOOXPAHUTEITb-
Hasl IPaKTHKA JINII, TIponasimx 6e3 Bectu // [1poGiemMbr uc-
MOJIb30BaHMUs HETPAAULIMOHHBIX METOIOB B PACKPBITUM TTpe-
crymwienuit. M.: BHHUW MBI PO, 1993. C. 45—54.

2 Ipumax JI.II. TunmHO3 1 TIpecTynmHOCTh. M.: Pecrybimka,
1997. C. 303.

3 Cxpoinnuroe A.U., Cmpeavuenro A.b. icnonb3oBaHMe K-
CTpaoOpIMHAPHBIX CITOCOGHOCTEl YeoBeKa MPU Paccaeno-
BaHUM TipecTymieHuii. M., 1995. C. 46.

O mpuMeHeHWU THUIITHO3a B POCCHUMCKOI CJef-
CTBEHHOII HpaKTHUKE CJIOKUJINCH ABA IPOTHUBOIIO-
JOKHBIX MHeHUsi. CTOPOHHUKHU IIEPBOTO MOAXO01a
(JI.II. T'pumax, B.Jl. Xabane, B.A. O6pa3sioB)
mpeaiaraioT MCIOJb30BATH THIIHO3 IPU PACKDPHI-
TUU TPECTYILIEHUM, CUNTas ero STUUECKU IOIIyC-
TUMBIM TAKTHYECKUM IIPUEMOM, IT03BOJISIOIIUM
6oJiee ObICTPO U 3MPEKTUBHO paccjaemsoBaTh 0C000
TAKKWE U 3allyTaHHbIe IpPeCcTyIIeHus. B To xe
BpeMsa apyrada rpynna y4ueHbix (A.M. Jlapusn, A.P.
PaTuHOB) OTKPHITO KPUTUKYIOT CJI€CTBEHHBINA T'UTI-
HO3, Iojiaras, YTO OH HapyIllaeT IpaBa 4esioBeKa,
ABJAAETCS HPOPMOII ICUXUYECKOTO BO3MEeHCTBUA HaA
YUYaCTHUKOB YIOJIOBHOrO mporecca.” OZHAKO 3TOT
BBIBOJl ABJISAETCS CIOPHBIM, TaK KaK UYeJOBEK MO-
JKeT ObITH IIOABEPTHYT TUITHO3Y TOJBKO C €ro J00-
POBOJIBHOTO COTJIACHSA, TO €CTh TUIITHO3 KaK Cpe[-
CTBO JOCTUKEHUS UCTUHBI JOIYCTUM, «€CJU JIUIIO,
Iaroliee IIOKa3aHue, OCTAETCS CBOOOAHBIM B BEIOO-
pe JUHUHU CBOEro MOBeIeHus» .3

I'.T'. Yepenauos, A.A. IlIMmuaT yoexaeHbl, UTO
OpU PaAcKpPBITUU MPeCTyIJIeHunii nudopMaius, IIo-
JIlydeHHas II0J TUITHO30M, HaXOJIUTCSA 3a paMKaMU
YTOJIOBHOTO IIPOIlecCca, M B CUJIY BBINIEYKA3aHHBIX
IIPUYNH €€ HeJIb3s CUNTATH JOKAa3aTeJIbCTBEHHOM.?

ITomo6HoOe pacxoikaeHre MHEHUH MOYKeT OBITHb
00'BbACHATCA TEM, UTO «IOPUAUYECKUN S3BIK OKa-
3bIBA€TCA HEJOCTATOYHO THOOK [Jd ONUCAHUA U
perjiaMeHTAIUM PAA ABICHUI, BAXKHBIX [IJIA pe-
IIeHnsA IPAaBOBBIX BOIPOCOB W MMEIOIIUX IICHUXO-
JIOTUYECKYIO IIPUPOLY» .10

4 Jlapun A.M. KpyMMHaIMCTUKA U IMapaKpUMUHAIUCTUKA:
metoq. nmocodue. M.: BHUU MBI PD, 1996. 176 c.

5> Xabanaes B./]. TIpMeHeHNe TUITHO3A ISl aKTUBU3alUU T1a-
MSTH OIpAIMBaeMBbIX JIMI] B AESATSIBHOCTU 3apyOeskKHOM 110~
JIMLIMK: aBToped. IucC. ... KaH. TIcuxoJj. HayK. M., 1997. 28 c.
¢ Ucaesa JI. M. MeTOIUKHN COCTABIEHMS] KPUMUHAIACTUYEC-
KOTO OTMCAHUS JINIIA U BOCCTAHOBJIEHUST MH(pOPMAIMK Ha
doHe TICuXo3MOIMOHATBHOI petakcaryy jul // Tlcuxono-
TMYECKHUE ACIIEKThI B AeSITEIbHOCTH OPraHOB BHYTPEHHUX JEJT:
¢6. Hayu. Tp. M.: BHWU MBI Poccuu, 2011. C. 158—187.
7 Pawes A.E. CnenctBeHHbI TuiHO3. CocTosiHME, TTpo0JIe-
MBI Y IEPCIIEKTUBHI // DIEKTPOHHBIN BeCTHUK POCTOBCKO-
ro coluMajabHO-3KOHOMMYECKOTO MHcTuTyTa. Ne 3, 2014.
C. 169—171.

8 JImumpuesa JI.A. MeToIbl TIPABOMEPHOTO TICUXOJIOTHYEC-
KOTO BO3IEHCTBUS B CTPYKTYpe MPOheCCUOHATBHOM MOAT0-
TOBKU cienoBateneii // BectTHuk Akanemuu CieacTBeHHO-
ro komuteta Poccuiickoit @enepammm. Ne 3 (3) 2017, C. 152.
® Yepenanoe I'I. lllmuom A.A. TunHO3 KaK HETPaTUIINOH-
HBIi CIIOCO0 IIPOBEIEHMSI OTIePaTUBHO-Pa3bICKHOTO MEPOII-
pusiTus «ompoc» // FOpunnuyeckass Hayka U MpaBOOXpaHM-
tenpHast ipakTuka. 2013, Ne 3 (25). C. 83—87.

10 ppuncax 3.HU., Bymenxo O.C., Capenaiinen A.U. Tlcuxo-
JIOTMYECKOe BO3IEICTBHE B paboTe CenoBaTesIsl: METOMO-
JIOTMYECKKe MPOoOJIeMbl IICUXOJIOTMYeCKOro aHanusa // Be-
ctHuK Akagemun CieacTBeHHOro Komurera Poccuiickoit
®epepanun. 2016, Ne 4 (10). C. 112.
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Nudopmanus, moaydeHHas IOA TUIHO30M,
IOJIXKHA OBITH MOATBEpP:KIeHa APYTUMHU He3aBUCH-
MBIMHU JOKa3aTeJbCTBaMU, M TOJHKO B 3TOM CJIY-
Yyae OHa MOJKeT ObITh IPM3HAHA CYJOM KaK ODPUEH-
Tupyiomasa. IlosToMmy Bompoc 00 MCIOJIb30BAHUU
TUITHO3a CJIeyeT PacCMaTPUBATh JIUIIbH IIOCJIE TOTO,
Kak OBLIM MCIOJHh30BaHbI BCE TPAAUIIMOHHEIE Me-
TOABl KPUMUHAJIUCTUKH.

IIpakTuKa PaCKPBHITUA U PACCIIEJOBAHUSA IIPECTYTI-
JIEHUH ¢ IOMOIIbI0O TUITHOPEIPOAYKIINY IIpejiaraeT
WCITOJIb30BAHUE TUITHO3a «C O0PaTHOI CBABBHIO».

ITox TepMuHOM «OOpaTHASA CBA3L» CJIEAYET IIO-
HUMAaTh BO3MOYKHOCTD U PEaJIM3aIlnio JUAJIoTa MeK-
Iy TUIHOJOIOM U TUMHOTUKOM. 'MIIHOTHMK — WHC-
IBITYEeMBIH, B OTHOIIIEHWN KOTO ITPOBOAUTCS THII-
HOPEIPOAYKIINA; TUIITHOJOI — CIIeIUAJIUCT, IIPO-
BOAAIINM ceaHC TMITHOPEMPOAYKTUBHOTO THITHO3A.

Ham mpaxkTwyecKuii OmbIT, OCHOBAHHBIA Ha
6asze MCCJIeJOBAaHUSA MAIMEHTOB, HYMKAABIINUXCSI B
BOCCTAHOBJIEHUY ITPOOEJIOB B IAMATHU U BOCCTAHOB-
JIeHUW BOCIIOMWHAHW, TO3BOJNUJ YTBEPKIATD, UTO
JOTYCTUM METO]] TUIIHOPENPOAYKIIuU 6e3 «o0patT-
HOU cBA3U». IIpuuemM OH IpeACTaBJISIETCSI HAM Me-
Hee TPaBMAaTHUUHBIM U 60Jiee YMECTHBIM B OTHOIIIE-
HUM ONpeeeHHONH KaTeropuM UCIBITYEeMBIX.

Ham nHayuyHBII 5KCIepUMEHT IPOBOAUJICA Ha
6ase MPaKTUKU IIPOU3BOICTBA CYyAe0HO-IICUXO0JJIOTH-
yeckux sxcneptus AHO «ChoenuanusupoBaHHad
KoJlterus sxkcuepToB» (r. MKeBCK) u cyae6HO-9KC-
MIEePTHON KOMHUCCHUU TICUXUATPOB U IICUXOJIOTOB-9K-
crepToB npu [IcMXOHEBPOJIOTMUECKOM AUCIIaHCEpPe
I'BY3 Ne 5 B r. [I3ep:xkuncke Huskeropomackoit 06-
JIaCTA B OTHOIIEHWM WHUIMATUBHON TPYIIHI ¥C-
IBITYeMBIX B KoauuecTBe 20 UeJOBEK B IIePUOM C
2009 mo 2017 r. us Hux 10 UCTBITYEMBIX HPOIILIN
ceaHC TMITHOPENPOAYKIIMY ¢ o0paTHO# cBa3bio; 10
HUCIBITYEMBIX IIPOIIJIN CEaHC TUIHOPEIPONYKITUUI
6e3 obpaTHOU cBsA3u. [IOpSAOK IpOBeAEeHUA BHIOU-
pajicsa B 000uX caydadx CTaHIapTHBIMN.

OTmenbHasd KOMHATA, MaKCUMAaJIbHO M30JUPO-
BaHHAs OT IITyMa W M30GBLITOUHOTO CBETa, 000pPYHAO-
BaHHaA BUIeo(pUKcaIel 1 BOBMOKHOCTHIO BOCIIPO-
U3BeIEeHUA 3BYKa, a TaKiKe BO3MOYKHOCTBHIO DEry-
JIUPOBATh YPOBEHb ocBelieHusa. CeaHChl TUITHOPEII-
POOYKIINY MPOBOAATCS MHAUBUAYAIbHO. Tak GbLIO
¥ B HAIIUX caydadx. [lepen KasKABIM ceaHCOM IIPO-
BOAMJIACH MHAWMBUAYyaAJbHAS KOHCYJbTAIIMA, KOTO-
pasi T03BOJIsAA BEICHUTD MMEPUOJ «3a0bIBAHUS» U,
TI0 BO3MOXKHOCTHU, €r0 IpuuuHBIl. Hapaay ¢ aiako-
TOJILHBIM ONIbSHEHUEM, IPUUYNHOMN 3a0bIBAHUS MOT-
JU SBUTHCA CJyUYaud IICUXOTPaBMbI. Ecau HamMu
BBISABJIAJNACH IICUXOTPAaBMa KaK IPUYUHA BbITeCHE-
HUA NHDOPMAIINH, TT0JIAaTAJI0Ch HEOOXOQUMBIM ysC-
HUTH ee CTelleHb, INIyOUHY 1 aKTyaJIbHOCTh Ha 0CO3-
HaBaeMOM YpPOBHE B TEKYIIWii MOMEHT BPEMeHH.

Ne 2/2019

Bce coObITHA IIpeIIecTBYIOIINE U IIOCIeIyIoIne
II0 OTHOIIEHUIO K MOMEHTY «3a0bIBaHUA» OBIIN
MOAPOOHO 3aMMCaHbl B COOTHOIIIEHWN PaBHBIX Bpe-
MEHHBIX OTPE3KOB.

Kak usBecTHO, TMIHO3 (TUITHOTUYECKHUH TPaHC) —
COCTOSTHME CcIenu(GrUUecKoro cHa WHJIH Ke 3ay-
KEeHHOTO OCO3HAHUSA PEeajJbHOCTH C TaK Ha3bIBae-
MBIM OTKJIIOUEHHEM KPUTHUYECKOr'0 BOCIPUATUS K
MMOBBIIIEHHON YYBCTBUTEJIbHOCTHIO K BHEIIHEMY
BHyIIeHnI0. [[Jis MpoBeeHns ceamca TMITHOPEIPo-
OIYKIIMU JOCTATOYHO TOTPYKEHUS NCIBITYEMOTO B
COCTOsHME JIETKOro TpaHca. OTHAKO JUUYHOCTH JIeT-
KO BHYyIIIaeMble HEePeIKO <«IIPOBAJUBAIOTCA» B 0O-
Jee TIyOOKUII TpaHC, YeM 3TO HEOOXOAUMO MAJIs
ceaHca ¢ o0OpaTHOM CBfA3bIO, a cJIab0 BHYIIIaeMbIe,
HAo00POT, MOT'YT YPE3MEPHO KPUTUUYHO BOCIPUHU-
MaTh OKPYKAIOIIYI0 AeHCTBUTEJILHOCTb, UTO TaK-
JKe MOKeT SBJATHCS IIOMEeXOUW B IIPOBEJEHUMU BbI-
ImeyKas3aHHOTO MeToga. Vcxonsa us Hammx HabJIo-
IeHull, UCHBITYeMble, C KOTOPBIMU IIPOBOAUJINCH
ceaHChl TMIITHOPEIPOAYKIINU 6e3 oOpaTHO#l CBA3MH,
JleTue M CIIOKOMHee KOHIIEHTPHPOBAJIHNCHL HA BOC-
nmoMuHAHUAX. II0JTHOTA BOCCTAHOBJIEHHBIX ITPOOe-
JIOB B IaMSATH B 00eMX IpyIlax HaIllMeHTOB ObLiIa
paBHO3HauHOI1. [Ipu IpoBeeHNN ceanca TUITHOPeII-
POnyKIIuM 6e3 00paTHOM CBSSW MCHBITYEMBIH IIOC-
Jie BBIBOJla U3 TPAHCOBOT'O COCTOSTHUS PACCKAa3bIBa-
€T II0CJIEOBATEILHO O CBOMX BOCCTAHOBJIEHHBIX BOC-
MOMHUHAHUAX TUIHOJOI'Y B CBOOOIHOM (hopme, moc-
TATOYHO IIOCJIeZOBATEIBHO.

IIpencraBienusa 06 3TUX BOCIIOMUHAHUAX CKJIA-
IBIBAIOTCA TOJBKO CO CJIOB MCIBITyeMoro. Takum
o6pasoM, ero pacckKas OCTaeTcs CYObeKTHUBHBIM
BbBIOOpPOM mepenauu uHGOpPMAIUU. YPOBEHH €ro
JTOCTOBEPHOCTH IIPU BTOM PEryJUpyeTcs CaMUM
ncneiTyeMbiM. C TOUKM 3peHHUA ero IIpaBoBOM 3a-
IUIIeHHOCTH, 3TO 00Jiee ONTUMAJILHO, C TOUKHU
3peHUs BOCCTAHOBJEHUS HCTUHBI B TMOJYUYEHUU
JIOCTOBEPHOI MH(pOpPMAIINY — MeHee ONTUMAaJIbHO.

IIpu mpoBemeHNM ceaHCA T'MIITHOPEIPOAYKIIMK
¢ 00paTHOM CBA3BIO HE TOJHKO MCIBITYEMBIH IIOCJIEe
BBIBOJIa M3 TPAHCOBOTO COCTOSHUSA HEJIUTCS CBOU-
MU BOCIIOMUHAHUSAMHU, & U TUIHOJOT, W HabJaro1a-
TeJIb YiKe MMEIOT 00Illee ImpeacTaBJIeHre O BOCCTa-
HOBJIEHHBIX (pparMeHTax mamMATH. IIOCKOJIBKY HcC-
MBITYEeMbBIH MOJKET HadvaThb B CBOMX BOCIOMUHAHU-
AX TaBaTh WHAOPMAIUIO, IIOATBEPKAAIONIYIO CTe-
IeHb er0 BUHLI, B IIPABOBOM OTHOIIIEHUU OH MeHee
3allAINEeH IPU TAKO# IIpolleaype M'MIIHOPEIpPOaYK-
muu. A BOT 00bEKTUBHOCTh BOCCTAHOBJIEHHON MH-
dopManuy MOXKeT ObITH HECKOJBKO BhIIle. B Ha-
mIeii HaAy4YHOHW CcTaThe MBI HE CTAaBUM IIEJbIO JaTh
MOIIIAarOBYI0 MHCTPYKIIUIO 1 OIMCAHNIEe MeTOa THII-
HopenponayKiuuu. OHM M3BECTHBI W OMMCAHBLI B HAa-
yuHO# Jureparype. OZHAKO A0 HACTOSAIIETO Bpe-
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MEHH CUHTAJIOCh, UTO METOJ T'HMIIHOPEIPOAYKIIUU
yMeCTeH JIMIIb IIPU MPUMEHeHWU TpaHca ¢ odpart-
HOI cBA3BI0. Harte HayuHOe mccaegoBaHue II03BO-
JINJIO TOATBEPAUTEL T'MIIOTE3y O TOM, YTO yKa3aH-
HBIIT METOJ MOXKEeT IIPOBOAUTHLCSI 060MMU CcIIocoba-
MU BeJeHusa B TpaHce. Kpome Toro, B ropuguuec-
KO IpaKTUKe CYIeCTBYeT MHEHUE O TPYJ0eMKOC-
TH U IJIATEIBHOCTH METOAA T'UIIHOPEIPOLYKIIHH.
B GosbmuHCTBE McciieqOBaHUM YKa3bIBaeTCs Bpe-
MsA IIPOBEJeHUsS ceaHca M0 8 Uacos.

OnucanHble HAMHU CJIyYaud IPOBEAEHUA TUIIHO-
penpoayKIuu 3aHuMaJu oT 1 daca mo 2,5 4acos,
ec/J IPOBOAMJICA ceaHC 0e3 «0OpaTHOM CBS3U».
C «oOpaTHOII CBA3BIO» CEaHC 3aHWMMAJ OT 2,5 7O
4 yacoB. J[[oTOJHUTENBHO CJIeAyeT YIUTHIBATH Bpe-
MA HA KOHCYJIbTAI[MIO Iepel ceamcoM — a0 1 uac
u mocJie ceanca — 10 40 mumyT. Takum obpasom,
OpOBeJeHHOe HAaMM HCCJIeJJOBaHWE IMO3BOJIUJIO CY-
IIeCTBEHHO CY3UTh BPEeMEHHbI€ TPAHUIBI IIPUME-

HEHUA MeToJa TUITHOPEIPONYKIIMHU IPU PAaCKDHI-
TUU W PACCJEJOBAHUU IIPECTYILIEHUIN, YTO MOKEeT
TO3BOJIUTH 00Jiee IIUPOKO aKTyaJu3upOBaTh €ro
mpuMeHeHWe B YroJOBHOM IIpOIlecce M OINepaTUuB-
HO-Pa3bICKHOHN AeATeIbHOCTH.

HemanoBaskeH um BOHpoC U O JHUIlE, IIPOBOJSA-
muM runHo3. Mul corsacHbl ¢ mEeHuem M.B. Tas-
OIUHA O TOM, UTO «IICUXOJIOT JOJI’K€H MMETh COOT-
BETCTBYIOIIlee BhICIIIee 00pasoBaHe, OCYIeCTBIATD
CBOIO TPYJOBYIO HEATEIHLHOCTH B COOTBETCTBUU C
TOJIYYeHHBIM 00pa3oBaHUEM W HE MOJKET ObIThH 3a-
WHTEPEeCOBAaH B MCXOJe YroJOBHOro meia».'! Cie-
[IOBaTeJ b MPUHUMAIOIINI pellleHre 0 TPUMeHeHU N
TUIHO3a IJiA YCTAHOBJEHLI MCTHUHBI B YTOJIOBHOM
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Abstract. Discusses the features of the appointment and the production of fire-technical ex-

pertise in civil cases.
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fire safety requirements.

0 CTATHCTHKE €/KerofHo 'MOHYT U IoJIyda-
IOT TPaBMbI Ha IIOKApax MECATKU THICAY
YeJIOBEK, a yIep0 IIPEeBLIMIAeT OeCATKU
MUWJIIUAPJOB pyOJieii. Bo MHOTHUX ciydasax
IoCJie BBIHECEHUS PEIIeHUN [0 UTOraM PaccJielro-
BAHUS IO JejIaM O MOoKapax M HapyIleHu# Tpedo-
BaHUU MoKapHoii 6e3onacHocTu (mansee — IIB), mo-
CTpajaBIlasg CTOPOHA 00pAIfaeTCs C TPaKIaHCKUM
HCKOM B CYI O BO3MeIIeHun yIepoa.
3a mocsegHee BpeMsi WCKH B CY[I IIPeAbSBIIS-
IOTCSI He TOJILKO II0 IIPUYNHE BO3MEIIeHUs yiepoa
MPUUYNHEHHOTO BCJEICTBUE IIOXKAapa, HO U IO IIPU-
YMHEe HeKaYeCTBEHHO BBIIOJHEHHBIX paboT MIU OKa-
3aHHBIX YCJYTI, HE OTBEUAIOIINX TPeOOBAHUSAM 3a-
KoHozareanscTBa B obsactu IIB.

Ne 2/2019

PaccmaTpuBasi Bompoc HasHaueHUA IMOMKAPHO-
TeXHUYeCcKux sxcrneptus (maaee IITI) B rpakgan-
CKOM IIpoliecce, AJS OIpelelieHHsA Kpyra peliae-
MBIX 3a/lau Heo0XOoAUMO KJiaccupuIinpoBaTh Ha3Ha-
yenue [ITO B 3aBUCUMOCTH OT CUTyaluii. OTO yI-
POCTHUT IIPOIeAYyPY Ha3HAUECHUS, a TAKIKE ITOMOIKET
MIPaBUJIBHO IIOCTABUTL BOIIPOC Ha paspellleHune sK-
ciepra.

B saBucumocCTH OT 00CTOATEIBCTB U MaTepHAa-
JIOB TPa’KAAHCKOTO Jejia CUTyalluW IpU HasHaude-
HUN II0KAPHO-TEXHUUYECKOH JKCIEePTU3BI HeJISATCS
HaA [OBa OTJIMYAIOIIMXCA APYT OT APyra HampasJie-
Husi. Ha puc. 1 mpezacraBiieHa KJaaccupUKAIUSA
CUTyaIlui IpU Ha3HAUEHUHU OMKAPHO-TeXHUUECKON
SKCIEPTHU3hbl II0 rpakJaHcKuM geiaaMm. Curyarus

95

@ BectHuK MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoin Pepepaiium @



“@ BectHuKk MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoit Pepepaiiumn ‘@

KpI/IMI/IHaI'II/ICTVIKa; cyneﬁHo-aKcnepTHaﬂ AEeATeNIbHOCTb; OonepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

Ne 1 mpegycmMaTpuBaeT KPyr BOIIPOCOB, 00CTOATEb-
CTBa KOTOPBIX CBS3aHBI C HapylleHueM TpeboBa-
HUU IOYKapHO 6e30IIaCHOCTY U BOSHUKIIIUX BCJIE-
CTBHUE 3TOTO OIpeAeeHHBIX mocjencTBuii. Curya-
musg Ne 2 mpemycMaTpuBaeT KPYT BOIPOCOB IIPHU
HA3HAUCHUU IT0MKAPHO-TEXHNYECKOHM SKCIIePTUSEI 110
TpasKIaHCKUM JejlaM, O0CTOSTEJbCTBA KOTOPBIX
CBSI3AHBI C BOSHUKHOBEHWEM IIOKapa.

MeTognueckas mIOMOIIb Cybe IPU Ha3HAYEHUU
IITO saBnAETCSA BHAUUMBIM BJIEMEHTOM B IPUHATUN
pelieHU 1O JeJly, IIO3TOMY IOBBICUTH 3(PHEKTUB-
HOCTH JeATEeJHLHOCTH Ha cTaamu HasHaueHud IITI
MOJKHO 32 CUET IPUMEHEHUS aJrOPUTMOB, CXEM U
IPYyroii 0000IIeHHOM (CoKAaTOM A0 OMepaTUBHOM Ia-
MATH) UHOOPMAIUHU.

Ha3nauyeHne noxxapHo-TeXHM4Y€CKOMH IKCIEPTH3HI 110 TPAXKAAHCKHM JeJIaM

~>

~>

Ha3snayenne IITJ no nejam, cBsI3aHHBIM ¢ HApYLIEHUEM TPeOOBaHU
noxapHoii 6e3onacuoctu (1O ITOYKAPA)

Ha3znauenune IITD no geiam, cBsi3. ¢
noxapamu (IIOCJIE ITOYKAPA)

5

IIpumepHbie BOIPOCHI

® OCTIapMBaHUE BO3MEIICHUS ymiepOa MPUYHHEHHOTO BCIEACTBHE NCHCTBHI
i 6e31efCTBHS TOJDKHOCTHBIX JIMII OPTaHOB MCIONHHUTENIBHON BIACTH (TIpH
MPE/UIOKEHUH K WCIOJHEHUIO HEOOOCHOBAaHHBIX ~ MEPONpPHUSTHI IO
obecrieyeHno0 00s3aTeIbHBIX TPEOOBAHHI T0KapHOW 0€30MacHOCTH);

® HEKAQUECTBEHHOE MPENOCTaBICHUE YCIyr WiId paboT Mo OOecreueHnIo
HOXKapHOil 0e30macHOCTH (IMPOSKTUPOBAHHE W MOHTaX IPOTHBONOXKAPHBIX
CHCTEM, OTHE3aIUTa U T 1.);

® OCrIapuBaHMe YIYLICHHOH BBITOZBI, BCIEACTBHE BBEICHUS B 3a0iyKAcHHE
opraHm3anued  (MIM  JOJDKHOCTHBIM  JIMLIOM),  IPEANHCHIBAIOIINMHU
BBHITIOJTHEHHE MeponpuaATHii mo obecniedennto [1b wnm okazaHus yciayr
(pabor) B ob6mactu I15b;

* IpeJjOCTaBICHHUE YCIIyT, He OTBeYaromux Tpebosanusm I1b;

* MOpaJbHBIN yIIepo.

IIpumMepHbIe BONPOCHI

* BO3MEIIICHHE MPSIMOro yiepOa IMpuYrHeH-
HOT'O TI0XKAapoM;

* BO3MelleHne yiuepba Ha JICYeHHE IpH
MOMYYCHUH TPaBM Ha TOXape WIA
BCJICJICTBHUE MTOKapa;

* BO3MeIIIeHHE yiepOa BCIeICTBHC
neiicTBuit (0e31eiCTBHI) TOKHOCTHBIX
JIMII, OTBEYArOIIKX 3a ooecnieueHue [1b
WK He 00eCTeYHBIINX KAYSCTBEHHYO
OpraHM3alMIoO TYIICHUS MOXKapa
(cmacenus mozen);

* MOpaJIbHBIN y1epo.

Puc. 1. Kaaccugurayus cumyauyuii npu Hasnavernuu IITI

no zpaxcdanckum Oeaam

ITociemoBaTenbHOCTD meiicTBU (CM. puc. 2) Ipu
HasHaueHuu u npousBoacTse CIITO B pamKax rpak-
MaHCKUX JIeJI CIIOCOOCTBYET BBITOJHEHHUIO 9KCIIEepP-
TU3bl B Pa3yMHBIH CPOK, IIOATOMY BasKHBLIM dJie-
MEHTOM SIBJIETCSA OpraHusanus paboThl Ha IOATO-
TOBUTEJIbHOM 9Tame. Ha maHHOM sTale BBICTDAM-
BaeTcA JOTHWUYEeCKasd IelOYKa JeiicTBuil, KoTopas
mo3BoJIAET chOPMYIUPOBATH HEOOXOJUMEBIE U KOD-
PEKTHBIE BONPOCHI 9KCIEPTY, CIPOTHO3WMPOBATH
MPaBUJLHOCTh BBHIOOpA JKCIIEPTAa W CPOKU IIPOW3-
BOJICTBA SKCIIEPTU3HI.

00A3aHHOCTH BO3MECTUTH YIIep0, MPUUYMHEH-
HBIII TOXKapoM, BOSHUKAET TOrJa, KOorjga >KU3HWU,

3I0POBBIO, JINOO UMYIIECTBY APYTUX I'PAKIAH WU
IOPUSUYECKUX JIUI IPUYNHEH MaTepUaJIbHBIN UIn
MOpanbHBIHN Bpes. Bosmelrienre Takoro Bpeza Je-
JKUT Ha JIUIE, IO BUHE KOTOPOTO IIPOMS3OIILIO BO3-
ropanue (mokap). IIpaBuiia BosMellleHUs Bpega OT
oKapa MOLUUHAIOTCA OOIUM IPUHIUIAM 00s3a-
TEeJIbCTB BCJIEJCTBUME IPUYNHEHUS Bpela, YCTAHOB-
JIEHHBIM 3aKoHOM. IIpm HapymieHuu TpeGoBaHUIT
OXKapHOI 6€30IIaCHOCTU PAcCMaTPUBAIOTCA HACTY-
NUBIINE IIOCJEACTBUSA MAaTEPUAIBLHOTO ¥ MODPAJb-
HOTO BpeZia BCJIEJCTBHE He COOIIONeHms TpeboBa-
HUH MOYKapHOI 6e30IacHOCTH.
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KoncynbTanusa co cnemmanueroM (o nenecoodpasHocty HaszHauenus CIITO,
MOCTAHOBKA BOIIPOCOB HA pa3pelICHUE SKCIepTa, HAaJIWYhe SKCIEPTHBIX METOAUK,
HEOOXOAUMOCT HMHCTPYMEHTaJIbHOH 0a3bl Ul IPOM3BOJCTBA HCCICAOBAHUH IO
9KCIIEPTH3E, JOCTATOYHOCTh MaTePHUAJIOB U BELIECTBEHHBIX JI0KA3aTEIbCTB U T [1).

AJITOpUTM JeHCTBUI JOKHOCTHBIX JUIl HA cTaguu HasHayenus CIITD

®opmupoBanue W dopmupoBanue
BOIIPOCOB Ha Anamuz CDY M OKCHEPTHBIX OpraHU3alMil Ha MNpeaMeT HaJIu4us BOTIPOCOB Ha
paspelenue cneuuanucroB B obmactu IITD, koHCympTanus ¢ NOTEHIHMAIBHBIMH paspeuicHue
JKCIEPTa IIpU 9KCHEePTaMH (IKCIIEPTOM). 9KCIrepTa npu
CUTyaIuu CHUTyaIuu
Ha3HA4YeHHs = Ha3HauYeHUs
CIIT3 (n0 AHann3 KOMIIETEHIINH YKCIIEPTa, MOATBEPKICHHIE €T0 KBATH(HUKAIUN. CIITO (mocne
o’kapa). MoXapa).
-~

OnpeneneHI/Ie CPOKOB IIPOU3BOACTBA SKCIICPTU3LI ITPU HCO6XO,I[I/IMOCTI/I
HPHUBJICUYCHUA APYTHUX SKCIIEPTOB U CIICHHUAJIUCTOB.

~

Beinecenune nmocranornenus o HazHaueHuu CITTD.

Puc. 2. Anzopumm Oeiicmauil donxcHocmHblx Auy Ha cmaduu HasHaverus CIITO
no ezpaxcoanckum denam

Hampumep, BhImosiHeHWe HeKaueCTBEHHOI Or-
He3alllUuThl HECYIIUX MeTaJJINYeCKUX 3JIEeMEeHTOB
KOHCTPYKIIUH 3JaHUA OTHE3AIUTHON KpacKoii. B
mmpolecce yCTpaHeHUs MAaHHOI'O HapyIIeHus co0-
CTBEHHUK [JOJI’KEH ITOJIHOCTHIO yOpaTh MPeabI Ayt
COCTaB 1 HAHECTU HOBBIN COCTAB B COOTBETCTBUU C
TeXHOJIoOTHel u TpeboBanueMm HopMm. Kak mpaBuio,
Ha JeficTBYIOIEM O0BEKTe 5TO MPHUBEIEeT K MACIII-
TaOHBIM PEMOHTHBIM paboTaM, TaK KaK OTHEe3alllu-
Ta MeTaJJINYEeCKUX HECYIIMX KOHCTPYKIUI Ipu
CTPOUTENHCTBE BBIMOJIHSETCA OO OTAEJNOUHBIX pa-
60T M MOHTAaa WHXKEeHEePHBIX KOMMYHUKAI[UIA.
HanHble 06CTOSATENIBCTBA NMPUBOAAT K UYACTHUUHOMN
IIPUOCTAaHOBKE AeATEJNbHOCTU O0BEKTa U IIOTEpe
VIYI[eHHOM BBLITOJBI.

O6s3aTesIbCTBA BCJIEACTBHE NMPUUYNHEHUS Bpe-
Ja JIMYHOCTH, MMYIEeCTBY TIpasKJaHUHA, UMYIIe-
CTBY IOPUIUUYECKOTO JuIla chopMyJIUPOBaHBI B 06-

Ne 2/2019

meM Buje B cT. 1064 TK P®!. Tlomumo Bosmelre-
HUSA UMYIIIECTBEHHOTO Bpeja, B caydyasX, Ipeayc-
MOTPEHHBIX 3aKOHOM, KOMIIEHCAIIUU IIOAJIEIKUT
TaKyKe MODPAJbHBIA BpEJ,.

Cienyer ydecThb, UTO I'PAKIAHCKOE 3aKOHOZA-
TeJIbCTBO IIPEAyCMaTPUBAET BO3MeEIeHNE MOPAaJib-
HOTO yIiepba TOJBKO B TeX CJIyYadx, KOoTga TpaK-
JaHWH UCIBITAN (hpr3nUYecKre 1 HpaBCTBEHHbBIE CTpa-
ITaHWA, TPUUYMHEHHBIE HApyIIeHWEM ero mpas.
IIpuuem mMopanbHBLIN Bpen, NPUUYMHEHHBIN HapPy-
IIeHueM HeMMYIIeCTBeHHBIX IIPaB, MOJIKEH OBITH
KOMIIEHCHPOBAaH BO BCEX CJyYasdX, a MOPAJIbHBINA

' Cr. 1064 I'paxxmaHckoro koaekca Poccuiickoit denepa-
vu «OO01IME OCHOBAHMS OTBETCTBEHHOCTH 32 IIPUYMHEHMS
Bpena»: «Bpel, MPUYMHEHHBIA TUYHOCTU WIK UMYILECTBY
rpaxmaHnHa, a TakXKe Bpel, MPUYMHEHHBIA UMYIIECTBY
IOPUINYECKOTO JIMIIA, MOAJIEXUT BO3MEIIEHUIO B IMTOJIHOM
00BbEME JIULIOM, TIPUYMHUBIINM BPELI».
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BpeZ, KOTOPHIM NPUUMHEH HAPYIIeHUEM HMYIIe-
CTBEHHBIX IIPAB, TOJHKO B CIEIINAJbLHO IIPEIyCMOT-
PEHHBIX 3aKOHOM CJIydyasX.

PasMep NpHMUYMHEHHOTO MOpAaJbHOTrO yIepba
HWCTeIl MOXKeT yKasaTb JIl000i, 0MHAKO B COOTBET-
CTBUU C 3aKOHOM OIIPeAeJIATH pasMep KOMIIeHCAa-
IUY MOPAaJILHOTO Bpena OyZeT TOJIBKO CY/I.

Coraacuo n. 1 cr. 7 3axona Poccuiickoit Pe-
mepamuu «O saiuTe mMpaB moTpeduTeseii», moTpe-
0MTeN b MMEeeT IpPaBoO Ha TO, YTOOBI ToBap (pabora,
ycayra) Ipu OOBIYHBIX YCJIOBUSAX €r0 MCIIOJIb30Ba-
HUA, XpPaHEHUs, TPAHCIIOPTUPOBKY U YTUJIAN3AIIAN
ObLI OesomaceH IJiA JKU3HU, 3M0POBbA MOTpPeOGUTE-
Jis, OKpYJKarolleil cpeibl, a TaKyKe He HMPUYWHSI
Bpe MMYIeCTBY moTpebuTensd. IlokapHbie orme-
TYITUTEIN U APYroe MPOTHBOMIOMKAPHOE 000PYHO-
BaHWe He PeIKO BBIXOAAT U3 CTPOSA, UTO BIIOCJE[-
CTBUM MOJKET SABUTHLCA OMHON M3 MPUUYUH TIPUUU-
HEeHUsA MaTepuaJbHOTO Bpella, B TOM YKCJe U IPHU
moxkape. IfokasaTh, UYTO HEMCIPABHOCTH IPOTHBO-
TMOYKapHOT0 000PYIOBaHMA TMPOMSOIILIA 0 IIPUYUM-
He 6paKa, KOTOPHIM MOMYCTHUJ 3aBOJ-N3TOTOBUTED
WJIN HEMCIIPaBHOCTH MOTJIA IIPOMB0MTH TIPU HE TIpa-
BUJIBHOM 9KCILIyaTalliu MOTPeOuTe s — 3amada He
U3 JIETKUX, 0COOEHHO KOTa Mpu moKape o60pymo-
BaHMe MOBPeXKAeHO. B JaHHOM ciyuyae IpW Ha3Ha-
yeguu IITO HY:XKHO IpoaHAIM3UPOBATH MOKYMEH-
ThI (MHGOPMAIINIO), KOTOPhIEe MOTYT CKasaTh:

® 0 faTe MOKYIKH 00ODPYIOBaHUSA, HAUMEHO-

BaHUA U MapKU 000pPYyAOBaHUSA, KOJUUECTBO
MMOCTaBJIEHHBIX EeIUWHUIl, JaHHbIE O IIOCTAB-
muKe (o 6yXrajJTepcKuM JOKYMEHTaM);
® 0 [aTe MBTOTOBJIEHUS OOOPYAOBAHWS W ra-
PaHTUHHBIX CPOKaX €ro 9KCIJIyaTaluu, yc-
JIOBUAX dKcIIyaTanuu (IaclopTHBIE U cep-
TUPUKAIUOHHBIE TaHHEIE);

® 0 JaTe MOHTa)Xa OOODPYIOBaHUA U IIpPHUEMe
cucteMbl (000PyIOBaHMA) B BKCILIyaTaIlHUIo;

® 0 TeXHUYECKOM OOCTYKUBAHUU, IE€PUOTUY-
HOCTH U BO3MOKHBIX BHECEHHBIX U3MEHEHU
B KOHCTPYKTHUB 000PYIOBaHUA (CHCTEMBI);

® 0 HaJUYUU BXOAHOTO KOHTPOJISA 000PyAOBa-
HUS 10 MOHTaKa (dKCILTyaTaliuun);

® 0 HAJIMYUU HEUCIIPABHOCTEH OTOILJIEHUSI, dJIeK-
TPOYHEPTUU U APYTUX 00CTOATENIHCTBAX, KO-
TOpBIE HATIPAMYIO MJIM KOCBEHHO MOTJIU IIO-
BJIUATH HA MOBPEKAEHNE 000pynoBaHus (cu-
CTEMBI);

® 0 HaJIWYUU HAPYIIeHWi Mpu MOHTa)Ke 060-

pyZoBaHUSA (CHCTEMBI).

B pamkax paccMOTpeHUS CUTyalldii II0 TpaK-
JAaHCKUM JeJlaM, KOTOPbIe CBS3aHBI C OKa3aHUEM
yCJIyT I padoT B 00JacTH MOKapHOM 0e30macHo-
cTu pu (opMUPOBAHUM BOIPOCOB Ha paspellieHue

9KCIIepTa, B Hauajie Hy’KHO PACCMOTPETh YCJIOBUS
JIOrOBOpa Ha OKasaHue ycayr miau pabor. Bo mHO-
rux cjydasix B JOrOBOpaxX MPOIMHUCHIBAIOT OOIIue
MoJIOKeHUsA 6e3 JeTaJbHON KOHKPETUKHU, HaIlpH-
Mep: «apeHAyeMoe 3maHue (IIOMeIlleHM’e) AOJIKHO
COOTBETCTBOBATL TPEOOBAHUAM HOPM IIOKAPHON
6€e30IacHOCTH, a OTBETCTBEHHOCTh 3a oOecmeueHUe
MOKapHOoii 6e30ITacCHOCTH BO3JIaraeTcs Ha apeH[Io-
JaTessd» MWW «apeHayeMoe 3maHue TOJYKHO COOT-
BETCTBOBATh TpeGOBaHUAM (heaepabLHOTO 3aKOHO-
IaTeJbCTBa B 00JIACTH IOYKAPHOUN 0€30IIaCHOCTI».
B Takmx ciayyadax cOGCTBEHHUK MOXKET BHITIOJHUTD
MUHUMAJIbHO HEOOXOAUMBbIE MEPOIPHUATUI C 000-
CHOBAHMNEM, YTO OHM O0ecIeunBalOT 0e30IaCHOCTh
JIIofell IIpu moXkape u 06ecleunBaoT 0e30IacHOCTh
MMYIIEeCTBA TPEThUX JIHII.

IIpu okasaHUM MPOTHUBOIIOKAPHBIX YCIYT, CBS-
3aHHBIX B OOJIBINIEIl CTETIeHU C MHTEJJIEKTyaJIbHbI-
MU 3aTpaTaMy UCIOJHUTEJNA, KOTOPbIe BBIPAKAIOT-
cd B aHAJIN3e IPOTUBOIIOKAPHOTO COCTOAHMA 00HEK-
Ta, TPEAJOKEHUA MEDPONPUATHH IO TOBBIIIIEHUIO
ypoBHA obeclieueHUsA IIOKAPHOI 0e30MacHOCTH U
T.I., OIPEIEeIUTh KaueCTBO OKAa3aHHOU YCJIYTH HO-
BOJIBHO CJIOJKHO. Kpome mpoOBepKM UM COIIOCTaBJIE-
HUA UCXOOHBIX TaHHBIX IO O0BEKTY, 9KCIEPTY, BO-
TIEePBHIX, HYMKHO OIPEAesuTh, KaKue TpeOoBaHUA
HOoKapHOH 6e30IIaCHOCTH ABJIAIOTCA 00513aTeIbHbI-
MU JJI UCIOJHEeHUsA. Bo-BTOPHIX, HYKHO OIpe[e-
JIUTH, KaKue MepONPUATHA OyAYyT MHUHUMAJIbHO
HeoO0XOIUMBI ITPU 00ecIIeUeHnH II0KAapPHOM Oesomac-
HOCTH. B-Tperbux, HYKHO OIPENeJUTh, NEUCTBU-
TeJHHO JIW IPEAJOKEeHHBIE AJISA WCIOJHEHUS IIPO-
TUBOIOKApPHbIe MepoupuATus sddeKTuBHO obec-
meunBaloT 6e30MacHOCTh JIoell mpu mokape u Oe-
30MIaCHOCTh MMYII[ECTBA TPETBUX JINI. B-ueTBep-
THIX, HEOOXOAMMO IPOBEPUTH MH(MPOPMAIUIO O CO-
TJIacuM 3aKa3yMKa O BBINOJHEHUUW MepPOIpUATHI
CBepX YCTAHOBJIEHHBIX TpeboBaHUi HOpM IIB mam
TEeXHUYECKOTO 3aJaHus.

B HEKOTOPBIX caydyadx IPU OKa3aHWUU YCJIYT B
06JIacTH TMOXKapHOM 0e30IIaCHOCTU WCIIOJHUTEIb
CBOUMHU [efCTBUSIMH MOXKET BBECTH B 3a0JysK.Ie-
HUe 3aKa3uMKa, TeM CaMbIM IOABepras IIOCJeIHe-
ro HeOOOCHOBAHHBIM TpaTaM Ha obeclieyeHue IIo-
JKapHoO# GesomacHocTu. Kpome Toro, IpeioKeH-
Hble AJIs WCHOJHEHWS MEPOUPUATHUA MOTYT OBITh
OIMTMOOYHLIMY U B CIyYae MoKapa IPUBECTU K 60JIb-
meMy yiep6y. PaccmarpuBas Takoro poja cutya-
muu npu npomsdBoiacTBe IITD HYKHO DOHUMATE,
Kakue TpeOOBaHMWs HOPM ITOCHYKUJIA OCHOBAHUEM
UL TIPEAJIOKeHUA TOTO WJIN MHOTO MEpPONPUATHSI,
€CTb JI HOPMAaTHBHO-TIPABOBbIE KOJJIN3UU B Tpe-
0OBaHMAX HOPM B 00JIACTH TOYKapHOI 6e30ImacHOC-
T. JKCcIepTy npu mpousdBoactBe IITO Hy:KHO om-
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penenuTh, Kakue TpeOOBaHUS M HOPMBI OYAYT AB-
JATHCA IIPUOPUTETOM B ciaydae Kojamsuii. B uro-
re, OCHOBaHMEM BBeJEHUS 3aKasuuKa B 3abJrysKie-
HUEe MOTYT TOCJYKUTH CYIECTBYIOINE KOJIUSUU
B HODMATUBHO-IIPABOBBIX aKTaX, HU3Kasd KBaJU-
(uKanusa dKCIIepTa, YMBIIIJIEHHbIE JeUCTBUS WU
HEOCTOPOKHOCTh. IIpum nmpuMeHeHUU pacyeTHBIX
MeTOIMK B paMKax mpousBozicTBa IITO cyabe co-
BMECTHO C IPUBJIEKAEMBIM CIIEIIMAJICTOM Ha CTa-
OIUM HasHAUEHUSA DKCIEPTU3bI HYKHO 00paTUTh
BHUMAaHUE HA JOCTATOUYHOCTH U JOCTOBEPHOCTH HC-
XOJIHBIX MaHHBIX B JeJie AJs IPOBeJeHUs pacuera.
9To Ba)KHO, TaK KaK Pe3yJbTaThl PaCueTOB B COBO-
KYIIHOCTHU C APYTHMMHU JOKa3aTeJbCTBAMU yUIaCTBY-
IOT B OUpeJeJIeHNN IPUUYUHHO-CJIEICTBEHHON CBS-
3U MeXAy HapyIllleHrneM TpeboBaHWEM II0XKapHOM
6e30ITaCHOCT W HACTYILJIEHWEM IOCJIEICTBUI.

IToBricuTh 5QPEKTUBHOCTD AEATEIHHOCTH HOJI-
SKHOCTHBIX JIMI[ HA CTagUM HasHAUEHUA U ITPOUB-
BoacTBa IITO mo rpamkmaHCKUM JejlaM MOMKHO 3a
CUeT OPraHu3aIMOHHO-TEXHUUYECKUX MEPOIPUATHIH.
Hampumep, TakuX Kak:

1. Cosmanme 00IIEIOCTYIIHOTO AJIA Cydeil peec-
Tpa rocymapcTBeHHBIX COY U He rocyZapCTBEHHBIX
SKCIIEPTHBIX OPraHM3allnil, CIenuaIn3UPYONINX-
ca Ha mpousBogacTBe CIITO, ¢ mepeuHeM sKcIiep-
TOB, MX KBaJUDUKAIMU, 00JaCTU UX CIIeIrajb-
HBIX 3HAHUWM, HaJWuYWe WCIPABHON MaTepuabHO-
TeXHUYECKOI 6a3bl U CIeIUaJIbHOTO 000PY/IOBaHNS.

2. B paMKax MOBBINIEHUS KBAJIUPUKAIUU CY-
Jeii, CHenuaJn3upyoInXcsa Ha IPaKJaHCKUX Je-
JlaX, BBECTHU B KypC IMOATOTOBKU TeMy «(OcobeHHO-
CTU TTPOM3BOJCTBA MOYKAPHO-TEXHUYECKUX dKCIIEp-
TH3 MO0 TPAKIAHCKUM JesIaM».

3. PaszpaboTka MeTOAMYECKHX PEeKOMEeHIAIlnii
IJIsl Cyeii ¥ SKCIePTOB IO MOPSAAKY HasHAUeHUA U
npoussozacTBa CIITO B paMKax rpaskgaHCKUX OeJI.

4. PazpaboTKka mepeuHs MEeTOOUK ¥ METOIOB IO
CYIIIECTBYIOIIIMM B IPAaKTHUKe CUTyallnAM O HasHa-
uyenuu CIITO mo rpamkgaHCKUM [gejaM C aJITOPUT-
MaMu JeHCTBUM.
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CYAEBHO-MEAMUUHCKASI NMPABOBASl 9KCIMEPTU3A
MPOLIECCA OKA3AHUA MEQBMLIMHCKOW NMOMOLLIK:
HOBALIUA UM KOMMJIEKCHbIA NOAXOA K USBECTHOMY PAHEE?
(MPUMMALLEHUE K AUCKYCCUMN)

AnHoTanus. B cTaTbe M3naraeTcs NOAXOA K KOMIAEKCHOMY PaCcCMOTPEHUIO BOIIPOCOB O HapAe-
JKallleM OKAa3aHWM MEAWUIIMHCKOM IIOMOIIY, HaXOAAIINXCS B IIOTPAHUYHON 30HE — MEXKAY KOMIIe-
TEHITUEeN CyAeOHO-MEAUIIMHCKOIO 3KCIepTa M CIeIMaAbHBIMU 3KCIIEPTHBIMU 3HAaHUSAMH B cdepe
IOPUANYECKON HayKu. HeoO0X0oAMMOCTS pellleHus AQHHOM NPOOAEMEBI Ha3peAa AABHO U MOXKET OBITh
pearm3oBaHa MOCPEACTBOM IIpEAAATAEMBIX WHUITMATHUB.

KharoueBsle caoBa: CyAeOHO-MeAUIIUHCKAs 9KCIIEPTH3a, IIpaBoOBast 9KCIIePTU3a, HEAOCTATKU OKa-
3aHUST MEAUITUHCKOW TOMOIIY, TOPSIAKA OKa3aHUs MEAUIMHCKOM IMTOMOIIY, CTAHAAPTHI MEAUIIMH-
CKOM IIOMOIIIH, BPEA 3A0POBBIO.

Semyon V. KUZNETSOV,

expert of the division of criminalistics of the
Investigation Department of the

Investigative Committee of the

Russian Federation in the Leningrad region;

associate professor of law faculty of the

St. Petersburg State Agrarian University,

candidate of medical sciences, associate professor, jurist

FORENSIC MEDICAL LEGAL EXAMINATION OF THE MEDICAL CARE PROCESS:
INNOVATION OR A COMPREHENSIVE APPROACH TO THE PREVIOUSLY KNOWN?
(INVITATION FOR DISCUSSION)

Abstract. The article describes the approach to the complex provision of consideration of the
issues of proper provision of medical care in the border zone — between the competence of a
forensic expert and special expertise in the field of legal science. These arguments show that the
need to solve this problem is long overdue and can be implemented through the proposed
initiatives.

Key words: forensic medical examination, legal review, disadvantages of medical care, orders
of rendering medical care, standards of medical care, harm to the health.
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enepasbHBIN 3aK0oH Poccuiickoit Pemepa-

nuu Ne 323 or 21 mosabpsa 2011 roma

«00 ocHOBax OXpaHBI 340POBbA I'PaKIaH
B Poccuiickoiit @emepanun» (gamree — P3 06 O03I
B P®) B uactu u. 2 cr. 58 (MenumnuHcKas sKcIep-
Ti3a)! mpeAycMaTpPHUBAET IPOBeJeHHne CJAeHYIOIInNX
BUJOB MEAUIMHCKUX 9KCIIEPTHU3:

1) sKkcnepT3a BpeMeHHOUM HeTPYI0CIIOCOOHOCTH;

2) MemmKO-collaJbHASA 9KCIEPTH3a;

3) BOeHHO-BpaueOHAas HKCIEPTU3A;

4) cymebHO-MeAUIIMHCKAsA U CyAe0HO-ICUXHraT-
puueckasi SKCIIEPTU3bI;

5) sKcmepTr3a MpodecCUOHATbHOM TPUTOTHOCTH
¥ BKCIIEPTH3a CBA3U 3a00JieBaHUs ¢ Ipodeccueir;

6) sKCcIIepTM3a KauecTBa MEeIUIIMHCKOM ITOMOIITH.

ITpuBemeHHbIN IepeYeHb UCUEPIILIBAIOITNN 1 Ha
CEeTOAHAINIHUN MOMEHT BPAZL JU CTOUT OTAEJILHO
OCTAHABJIMBATHCA HA OCHOBAHUAX IIPOBEIEHUA U
BOBMOKHOCTAX JAAHHBIX BUJOB MEIUIITMHCKUX 9KC-
TepTu3, X Pasjauuusa o0Ien3BeCTHRI B Ipodeccu-
OHAJILHOM cpefie KaK MeIUKOB, TaK U IOPUCTOB.

B cBsA3U ¢ UBJI0KEHHBIM OTAEJIBHO CTOUT OTMe-
THUTh, UYTO He TaK JaBHO B HNPAKTUKY U HAYUHBINA
000pOT BBEZIEHO IIOHATHE IIPABOBOI (IOPUIUUECKOM)
skcnepTusbl. Hanpumep, M.A. 3akupos (2008) B
cBoell paboTe HMpUIIe] K 3aKJIIOUEHUIO, UTO IIPaBO-
Bas SKCIEPTH3a — 9TO HCCJIeJOBAHUE, IPOBOJA-
meecsa 9KCIEPTOM II0 PEIIeHUI0 WU MMOPYyUYEeHUIO
YHOJHOMOYEHHBIX HA TO JIUIL Ju00 6e3 TaKoro, HO
B CHJIy TIPSAMOTO YKa3aHWS HOPMATHUBHBIX IIPaBO-
BBIX aKTOB, OCHOBAaHHOE Ha NPUMEHEHUU CIIeIlU-
aJbHBIX 3HAHUHN C I€JbI0 HCIOJb30BAHUS €T0 pe-
3yJbTATOB B IOPUINYECKON IesTeJIbHOCTHUZ.

OnHOBpPEMEHHO IIOHSTHE MIPaBOBas 9KCIIEPTHU-
3a He BBIJEJIAET CIEeNUaJbHOU OIeHKU HCTOYHU-
KOB IIpaBa, PerJiaMeHTHUPYIOINX MEeTUIINHCKYIO
IeATeJIbHOCTE (TeM 6oJiee IPUMEHUTEIHHO K KaKo-
MY-TO OTAEJbHO B3SITOMY KOHKPETHOMY CJIYyYaio
Jeuye6HO-TUarHOCTUYeCcKOoro npoiecca). OTyactu aTo
00yCJIOBIEHO HEOOXOAMMOCTHIO NMPUMEHEHUsS He
TOJILKO IOPUANUYECKUX 3HAHUI, HO U 3a4aCTYIO CIIe-
IUAJbHBIX TO3HAHUN B 00JaCTU MEIUIIMHBI IJIA
OPOBeIeHUS TaKO! SKCIIEPTHOU OIEHKH.

C TOYKHU 3pEeHUs TEOPETUUYECKUX MPEAITOCHLIOK
¥ MCTOPWU AaHHOTO BOIIPOCA 3aKOHOAATEJIHHOM OC-
HOBBLI HA3HAUEHUS U IMPOBEJEeHUS CyHeOHBIX 9KC-
IepTu3 MPaBOBOTO XapakTepa HeT. Bojee Toro, B

! denepanpHblit 3akKoH Poccuiickoit Penepanum ot
21.11.2011 Ne 323-®3 «O6 0CHOBaxX OXpaHbl 3TOPOBbS I'PaXK-
naH B Poccuiickoit @enepaumn» (penakiusa denepaibHOTO
3akoHa oT 19.07.2018 r. Ne 208-dD3) // Poccuiickas razera
ot 23.11.2011. Ne 263.

2 3axupoe H.A. TlpaBoBas skcnepTusa: ABToped. OAuc. ...
Kauz. ropun. Hayk. H. Hosropom, 2008. C. 27.

Ne 2/2019

mocranoBjeHuu Ilaeryma Bepxosroro Cyma CCCP
Ne 1 ot 16 mapra 1971 roga «O cyme6HOI 9KCIIep-
TH3€ II0 YrOJOBHBIM JejiaM»°® MMeJICA 3alpeT Ha
IpoBeJieHMe TMOMOOHBLIX dKcmepTus. KOHKpPEeTHO B
n. 11 gaHHOTO TOCTAHOBJIEHUS yKa3aHO, UTO CY-
JaM HAAJeXKUT YYUTHIBATH, UTO BOIIPOCHI, IIOCTAB-
JIeHHBIE IIepe]l 9KCIIEPTOM, M ero 3aKJIUeHue II0
HUM He MOTYT BBIXOAUTH 3a IPEHeJibl CIeIUaIb-
HBIX ITO3HAHUHN JUIla, KOTOPOMY IIOPYYEHO IIPOBE-
meHnue sKcmepTusbl. Cyabl He MOJIMKHBI JOMYCKATh
IIOCTAHOBKY IIE€pe]i 9KCIIEPTOM IIPABOBHIX BOIIPOCOB,
KaKk He BXOAAIINUX B €r0 KOMIETeHIINI0 (HAIpu-
Mep, UMeJIO JIX MeCTO XHUIeHue Jub0o HemocTaua,
yOuiicTBO MIM CaMOYOUMCTBO U T.I.).

TaksKe cCUMTAIOCh, UTO HU IIPU KAKUX YCJIOBU-
SIX TIOJATOTOBJIEHHOE 9KCIePTOM-IIPAaBOBEIOM B3aK-
JIIOUeHVe He MOYKeT ObITh NMPU3HAHO aKTOM 9KC-
epTU3bl U IPUOOBIIEHO B JIIOOOM KauyecTBe K MaTe-
puajaM yroJOBHOTO fejia. BMmecTe ¢ 9THM JOITycC-
KajJach BO3MOJYKHOCTH HCIIOJIB30BAHUS IMMOJOOHOTO
3aKJIIOUEeHNs B KadyecTBe aKTa AOKTPUHAJIHLHOTO
TOJIKOBaHUS 3aKOHA B Ipollecce MPUHATUS IPaBO-
IPUMEHNTEJEeM PeIIeHus II0 YIrOJOBHOMY Aeiy.*

Bompoc 0 He06X0JUMOCTH TIEPECMOTPA YCTapPeB-
el TOYKM 3peHUA Ha POJb IPABOBOI SKCIIEPTH-
35l IOJHUMAJICA I'PYIIoi aBTopoB eirle B 2008 roxy,
KOTOpbIE€ MCXOUJIN U3 NOHUMAaHUSA, UYTO MeXaHU3M
YTOJIOBHO-TIPABOBOTO PETyJUPOBAHUA — 5TO CHUC-
TeMa HeOOXOAMMBIX UM JOCTATOYHBIX CTaAuil Ipa-
BOBO#l perJiaMeHTAIlUW W YIOPAJOUYEeHUsA oOIie-
CTBEHHBIX OTHOIIIEHU, IIO3BOJIAIOIA IIOCPEICTBOM
peaimsalnuy yroJOBHO-IIPABOBBIX 3aIlPeTOB, IIPe[-
MMCAaHUM M MO3BOJIEHUM obecrneuynBaTh d3(PHEKTUB-
HYI0 OXpaHy 9THUX OTHOIIEHHUI OT OOIIeCTBEHHO
OIACHBLIX U IIPOTUBOINPABHLIX MOCATATEILCTB®. YiKe
B 2008 romy mmeauch HaydHbIe PabOTBI, JOKAa3bI-
BaloIllyie, YTO MUCIIOJb30BaHUE Pe3yJIbTATOB IIPAaBO-
BOM 9KCHEePTHU3LI IPU pas3pelieHuUd BO3HUKIIUX
CIIOPOB, CIIOCOOCTBYET (GOPMUPOBAHUIO JOKA3ATEIb-
CTBEHHOU 0a3bl, a TaKyKe YTO MOJOOHBIE DKCIIEPT-
HBI€ HCCJEJOBAaHUA MOTYT CO3MaTh 3aKOHHYIO OC-
HOBY [IJIsT OCYII[€CTBJIEHUSA HEKOTOPHIX BUIOB Jes-
TeJIbHOCTU, HaIpuMep, CTpouTtejibHON. UHBIMU
cJioBaMM, IIpaBoBas (IOpUANUYECKAas) SKCIepTH3a
BBICTYIIA€T WHCTPYMEHTOM [Jd JUKBUJAIIUU WH-

3 Iocranosnenne Ilnenyma Bepxosnoro Cyma CCCP ot
16.03.1971 Ne 1 «O cyneGHOI 3KCIEPTH3E MO YIOJOBHBIM
nemam». URL: http://www.garant.ru/products/ipo/prime/
doc/1205273/ (mara obpamenus: 04.10.2018).

4 fnu I1.C. TIpaBoBasi KCIIepTHU3a B YTOJIOBHOM zeie // 3a-
KOoHHOCTB. 2001. Ne 9, C. 21—24.

> XKapukoe 10.C., Illamapoe B.M. T1paBoBBIE SKCTIEPTU3HI B
MEeXaHM3MeE YTOJIOBHO-IIPABOBOrO peryaupoBanus // Bect-
Huk Exarepununckoro uncruryta. 2008. Ne 4, C. 11—14.
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dopManmoHHO HELOCTATOUHOCTH, HEOTIPEIeJIEHHO-
CTH, C KOTOPOI CTAJKMBAIOTCSA CyOBEKThI IIPaBO-
BbIX oTHoOIeHui. OHa ABJsgeTcs (paKTopoM 3PPeK-
TUBHOCTU TPABOTBOPUYECTBA, IIPAaBOpPeATU3AIUU U
IPaBOMHTEPIIPETAIINN, BCIIOMOTATEJIbLHBIM KOMIIO-
HEHTOM IIPU NPUHATHUU OPUIUUYECKH 3HAUMMBIX
pemennii®. Heo6xoAuMO 3aMeTHUThL, UTO BCE 3TO
ceronHs Hambojiee aKTyaJbHO IIPU OIlEHKEe HajJje-
JKaIITHOCTH IIPoIlecca OKa3aHUSA MEeTUITMHCKOM II0-
moiu (ycayr).

Heiae npeiicTByiloinee mocraHoByenue Ilaeny-
ma BepxoBuoro Cyma P® Ne 28 or 21 mexabpsa
2010 roma «O cymeOHOM sKcHepTH3e IO YIOJIOB-
HBIM JeJlaM»’ B II. 4 4eTKO OIpee/seT, UTO IIO-
CTAaHOBKA IIepe] SKCIEePTOM IIPaBOBBIX BOIIPOCOB,
CBSIBAHHBIX C OIIEHKOMH MeAHUs, paspelieHue KoTo-
PBIX OTHOCUTCA K MCKJIIOUYUTEJIHLHON KOMIIETeHIIUN
opraHa, OCYIIECTBJISAIOIIEr0 paccjeJoBaHue, IpPOo-
Kypopa, cyzxa (Hampumep, UTO HMMEJO MECTO —
yOuIICTBO MJIM CAMOYOMMCTBO), KaK He BXOIAIIUX
B ero KOMIIeTeHIINI0, He nomyckaercda. CooTBer-
CTBEHHO, MOKHO OTMETHUTh, UTO 3HAUUTEJIbHOE KO-
JINYECTBO IOPUAUYECKUX BOIIPOCOB K UCKJIIOUNTEb-
HOMl KOMITETEeHIITMM Ha3BAHHBIX OPTaHOB HE OTHO-
CUTCHA, B CBA3U C UYeM MOXKET ObITH PeIleHO APYTH-
MU MeXaHW3MaMU IMO3HAHUS, B YACTHOCTHU, CyIe6-
HOI SKCIEePTHU30# MpaBoOBOTO XapakTepa. OgHOBpE-
MEHHO C 3TUM COBEPIIEeHHO CIPaBeJINBO, YTO BOII-
pPOCHI, TIOCTaBJIE€HHBIE TIEepel 9KCIEePTOM, M 3aKJIO-
yeHUe 0 HUM He MOTYT BBIXOAUTDH 3a IPEHeJbl ero
crenuaabHBIX 3HaHUH. [l09TOMY CIIOpHBIE BOIIPOCHI
JieueOHO-TMarHOCTUYECKOTO IIPoIlecca KOHKPETHOTO
ciyJas, HaXOAAIINECsS B IIOTPAHUYHOM 30HE — MEXK-
Iy KOMIIETeHI[NEeH CcymeO0HO-MeIUIIUHCKOT0 SKCIIep-
Ta W CHEIHUAJbHBIMU SKCIEPTHBIMU 3HAHUSIMU B
chepe OpUINUECKON HAYKU, MOJKHBI pPaspelaThb-
csA B COOTBETCTBUU C AEHCTBYIOIUM 3aKOHOJATETb-
CTBOM O CyIe0HO-9KCIIePTHOHN [AesATeJIbHOCTH, TO
eCcTh KOMILIEKCHO™?,

¢ 3akupoe HU.A. TlpaBoBast skcmneprusa: ABToped. OuC. ...
KaHn. ropua. Hayk. H. Hosropon, 2008. C. 27.

7 Iloctanosnenue Ilnenyma BepxoBHoro Cyma P® or
21.12.2010 Ne 28 «O cyneOHOI 2KCIIEepTU3e Mo YTOJOBHBIM
nenam». URL: http://www.garant.ru/products/ipo/prime/
doc/12081630/ (mata obpamenus: 04.10.2018).

8 VrojoBHO-TIpoLieccyaibHbIN Koneke Poccuiickoit Dene-
paruum ot 18.12.2001 Ne 174-®3 (pemakuust DenepanbHOTO
3akoHa oT 23.04.2018 Ne 99-d3) // Poccuiickas razera or
22.12.2001. Ne 249.

® MdenepanbHbIl 3aKoH Poccuiickoit Pegepanum ot
31.05.2001 Ne 73-®3 «O rocynapcTBeHHO# CyneOHO-IKC-
MepTHOI fesitesibHOCTH B Poccuiickoit Ddenepatinmny» (peaak-
uust @enepanpHoro 3akoHa ot 08.03.2015 Ne 23-d3) //
Poccuiickas razera ot 05.06.2001. Ne 106.

ITogBoass IPOMEIKYTOUHBINT HMTOT, MOMKHO 3aK-
JIOYUTh, UTO C TOUKHU 3PEHUS OPTOAOKCAIBHBIX
IOJOKEHUN KaK MeIUIIMHCKOI, TaK M IOpUInYecC-
KOH [eATeJbHOCTH TAKOI'0 OTAEJbLHO BBIAEJIEHHOI'0
Buga Kak «Cymne0HO-MeAUITMHCKAs IpaBoBasA SKC-
IIepTru3a» HEeT HU B BUIAX MEOUIIMHCKHNX 9KCIIEP-
TH3, HU B BUJAaX Opuanueckux. Bmecre ¢ Tem He-
00X0JMMO OTMETUTh, UTO HA CErOJHAIIHUN IeHb
aKTyaJbHOCTb IIPOBEJEHUS IMOJOOHBIX KOMILJIEKC-
HBIX 9KCIIEPTHBIX HCCJEIOBAaHUU Haszpesa MCXOIS
U3 CJENYIONINX OCOOEHHOCTell peaJbHOUN IpPaKTH-
YEeCKOH IesATeIbHOCTH:

1. HeBO3MOKHOCTh YCTAHOBJIEHUSA CYIe0HO-
MEeOUIIMHCKUMU JKCIIepTaMMU MEeIUIIMHCKUX IIPpH-
3HAKOB OOCTOATEJBCTB, IOAJEKAIIUX HAOKa3bIBa-
HUIO IIPUMEHNUTEJIbHO K KOHKPETHOMY CJIyYar He-
HaJJIEeXKAIero OKasaHWsA MEeIUIIMHCKOI ITOMOIIK
6e3 OmMOpHLI Ha IOpPUAUYECKHE 3HAHUSA, TJIaBHBIM
obpasoM Ha cT. 73 YroJOBHO-IPOIECCYAJbHOTO
rKomekca Poccuiickoii Penepaniuu or 18 mexabpsa
2001 r. Ne 174-®@3 (gamee — YIIK P®)°,

Cerogusi momaBisAoIlliee OOJBIIMHCTBO IIPOBO-
IUMBIX CyAe0OHO-MeIUIITMHCKUX 9KCIEPTHU3 OKasa-
HUS MEeIUIIMHCKOMN IOMOIIM IIPOU3BOJUTCS «BCJIE-
nymo» — 0e3 IOHMMaHUs IpeaMeTa JOKa3bIBaHUS.
B manHOM ciayuae ymMecTHA aHAJIOTHA, KOTAA OJIS
YCTAQHOBJIEHUA NPUYUHBI CMEPTU IIPU BCKPHITUU
TpyHa BeAeTCs IIOMCK IIPHU3HAKOB TOTO MJIU HHOI'O
BHEIITHET0 TPABMAaTHUUYECKOr'0 BO3AEHCTBUSA MCXOIA
W3 W3BECTHBIX CYyHeOHO-MEeIUIIMHCKOMY 9KCIIEPTY
IPOSABJEHUN BTOr0 Bo3naeilicTBUA Ha Tesae. Hampwu-
Mep, IPU KOHCTATAIIUN CMEPTH OT MeXaHUYeCKOI
achuKcuu CymeOHO-MeIUIIUHCKUII 9KCIePT BeneT
IeJieHAIIPaBJIeHHbBIN ITIONCK Ha Tejie MOp¢OoJIoTuUec-
KUX IIPU3HAKOB COOTBETCTBYIOIIIUX TPABMUPYIOIIUX
BO3JeMCcTBUM 1 3HAET UX JOoCKoHaJabHO. Tax 3ama-
IUMCSA JKe BOIIPOCOM, IIOUeMY B AHAJIOTUYHON CH-
Tyalluy IPU OIleHKe MCXOI0B OKa3aHUsS MeIUITNH-
CKOIi IIOMOIIY CyAeOHO-MeIUIIMHCKUIN 9KCIIePT CO-
u3MepseT MMEBIINI MeCTO MPOIeCC OKA3aHUs Me-
OUITMHCKOM momomu (yCJayT) ¢ MOAJeXKaIluMU J10-
Kas3bIBAHUIO 00CTOATENHCTBAMY (COOBITIE IPECTYII-
JIEHUS; BUHOBHOCTB JIUITA; 00CTOATENHCTBA, UCKJIIO-
Yaolye NPEeCTYIHOCTL AeSHUSA U ApP.) B JIYUIIIEeM
ciayuae 0OeccHCTeMHO, a B XYAIlleM — BOOOIIe He
6epsa BO BHMMAaHue 3Tu obcroATeabcTBa? OTBET
OUeBHUJEH: He 3Has 06CTOATEJbCTBA, MOAJIEKAIIINIe
IOKAa3bIBAaHMIO, HEBO3MOKHO IIOJIHOIIEHHO IIPOBEC-
TH CyAe0HO-MEeIUIIMHCKYI0 OIEHKY JeueOHO-Iuar-

10 YVroyioBHO-TIpoLecCyaabHbIi Komeke Poccuiickoit Pene-
partuum ot 18.12.2001 Ne 174-®3 (pemakuus DenepanbHOTO
3akoHa oT 23.04.2018 Ne 99-d3) // Poccuiickas rasera or
22.12.2001. Ne 249.

Ne 2/2019
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HOCTHUECKOI'0 IIpoliecca C TOUKU 3PEeHUsS YIroJIOB-
HOT'O-IIPAaBOBOM KBaJU(MDUKAIINU.

2. Pasauunsa B IOPUANYECKON U MEIUITMHCKOI
JOKTPUHAX IIPUUYUHHO-CJIEINCTBEHHON CBA3U, Tpe-
OyIoIle HaXOMKIeHNA KOHKPETHBIX TOUEK COIPU-
KOCHOBEHUS.

Yro KacaeTcs BOIpoOca BIUAHUA HETOCTATKOB
(medexTOB) MeTUIIMHCKOU ImoMmoIru (ycayr) Ha Te
WX WHBIE MCXOIbI, TO Ae-(PaKTo JAaHHBIA BOIIPOC
yoKe IOCTAaTOUYHO MaBHO CTAaBUTCS Ha paspellleHue
cyae0HO-MeqUIINHCKON sKcmepTusbl. OgHO Bpems
B Caukr-IleTepOypre THIUYHLIM OTBETOM CYyAeOGHO-
MeIUIIMHCKOTO0 sKcIiepTa cucreMbl Mua3aapasa Poc-
CHHU Ha BOIIPOC O HPUUYMHHO-CJIEACTBEHHOH CBA3U
HeOJIarONPUATHOTO MCXO0Ja IJis 3[0POBHA U/WJIN
JKM3HU C HEHAMJIeXKalllIM OKAa3aHneM MeIUI[NHC-
Koii momoriru (ycayru) ObLJIO Cy»KIeHne O HeBO3-
MOXKHOCTH pPeIlleHusA TaHHOTO BOIIPOCa B CBA3U C
ero HaxOKJeHWeM BHe KOMIETEHIIUU CYAeOHO-Me-
IUINHCKOro sKciepra. O00CHOBLIBAJIOCH 3TO TEM,
YTO MOCJeTHUI He MOJKeH BLIXOAUTH 3a IIpeIesbl
MeINKO-0MOJOTUUECKUX CIIeIIUAJIbHBIX 3HAHUN U
BTOPraThCsA B COIMAJNbHO-IPaBOBYyIO chepy. Tem
PYKOBOIUTENAM SKCIEPTHBIX YUPEMXKIEHHUI, B KO-
TOPBIX CUUTAJIOCh, UTO KOMHUCCHUS CyHeGHO-Memau-
IIUHCKUX 9KCIIEPTOB He MOXKeT yCTaHABJIUBATD IIPU-
YUHHO-CJEJCTBEHHYIO CBA3b MEXKAY AeAHUIMU
MEeIUIIUHCKUX PabOTHUKOB M HeOJIATOmPUSITHBIM
IJIs1 3J0POBbA U/UJIU *KU3HU UCXOA0M (IO IMPUUM-
He BO3MOJKHOT'0 BBIXO0/]a 3a IPeeJibl CIIellnaJbHbIX
3HAHUIT), HAMU y:Ke ToTZa ObLIO PEKOMEHJIOBaHO
BKJIIOUEHNE B COCTAaB KOMHCCHUN KBAJU(PUIIIPOBAH-
HOT'O IOPHCTA, CIIOCOOHOI0 B3SATH HA cebs OTBeT-
CTBEHHOCTHh B PeIleHUN «HeMeIUITMHCKOM» UacTH
ITAHHOTO BOIIpoca. JIermTUMHOCTH TaKOil PEKOMEH-
Ianuu IoAAepsKuBaeTcsa cyThio cT. 15 Demepaib-
HOro 3akoHa Poccuiickoit @emeparmuum Ne 73 or
31 mas 2001 roga «O rocymapcTBeHHOMH cyne6GHO-
9KCIIEPTHOHU AesiTesibHOCTH B Poccuiickoit @enepa-
mun»'! (gamee @3 O I'COI B PP): «Pykosonu-
TeJb BIPaBe .. XOMATAMCTBOBATHL IIepe] OpPTraHOM
WJIW JUIOM, Ha3HAUUBIIUMU CYHeOHYI0 SKCIIEPTHU-
3y, O BKJIOUEHUUN B COCTaB KOMHCCUHU BKCIIEPTOB
JINIL, He pa0OoTaIOINX B JaHHOM YUPEXKIEeHNUN, €CIU
WX CHenuajbHbIe 3HAHUA HEOOXOAWMBI IJId Aaun
B3aKJIIOUCHUST» .

IIpu Bcem BBINIIEYKA3aHHOM HaMHU KaK TOTZA,
Tak M ceiuac He OcCIIapMBaeTcs TOT (hpaKT, YTO B
MeAUI[MHe IPUUYNHOI 3abojeBamusd (IaTOJOTUU,

I @enepanbHblil 3akoH Poccuiickoit @exgepanuu oT
31.05.2001 Ne 73-®3 «O rocymapCTBEHHOM CyaeOHO-9KC-
MepTHOI1 nesitenibHOCTU B Poccuiickoii denepaimmy» (penak-
uust GenepanpHoro 3akoHa ot 08.03.2015 Ne 23-d3) //
Poccuiickas razera ot 05.06.2001. Ne 106.

Ne 2/2019

HebJIaTOIIPUATHOTO IJIA 3J0POBbA W/UJIU JKUSHU
MCXOMAa W T.I.) SBJSETCA TOT UJIU UHOU dTHUOJOTHU-
yecKkuil (pakTop (Hampumep, THEBMOKOKK [IJIS ITHEB-
MOKOKKOBOM mHeBMOHUM). OIHAKO 3JI0YIIOTPEOIAT
IaHHON MOKTPUHOM, MO CUX IIOP BBIMOJHAIOTCSA
9KCIEePTU3hI, KOTOPhIE TOTAJIBHO TPAKTYIOT IPUYMH-
HYIO CBA3b MEXKAY dJIeMEeHTaM1 MeIUITMHCKOro 6e3-
IelcTBUA W HeOJIAaronpuATHBIM JJIs 3J0POBbA 1/
WM KUSHU MCXOAOM KakK He npAMyo. Bmecrte c
9TUM B YTOJIOBHOM IIpaBe yMECTHa TaK:Ke U APY-
rasi OCHOBa IPUYUHHOCTHU, HE TOJBKO B hopme feii-
CcTBUA, HO U OesmeiicTBusa. Hampumep, cr. 263 (Ha-
pyllleHre MpPaBUJ 6€30MMaCHOCTU ABUKEHUSI U 9KC-
IJIyaTanuu KeJe3HOJOPOKHOT0, BO3AYIIHOTO,
MOPCKOTO ¥ BHYTPEHHET'0 BOJJHOT'O TPAHCIIOPTa 1 MET-
pomosuTeHa) YTOJOBHOTO Kojekca Poccuiickoii Pe-
mepanuu oT 13 miona 1996 r. Ne 63-P3 (mamee —
VK P®)!?, npengycMaTpuBaeT OTBETCTBEHHOCT JINII,
YIPaBJAAKIINX TPAHCIOPTHHIMU CPeACTBAMHU, B
ciyJyae ecJu WX HeHaJJIeXKallue NesdHUs ITOBJIEK-
JIX HeOJIaTONMPUATHBIE TOCHEACTBUS AJSA 3JOPOBbS
U/WIu KUSHU Ja)Ke IIPU IIacCUBHOU (opme nes-
Husa — 0Oes3meliCTBUU.

Hpyroii cTOpoHO! Memaau ABISAETCSA TO, UTO
JlasKe ecJu TOCYyJapCTBEHHOH CcymeOHO-MeIMIINHC-
KO 9KCIEePTU30H NpAMasa IPUINHHO-CJIEICTBeHHA T
CBA3b MEXKIY HeHaJJIe:KallluM OKasaHWeM MeIu-
IIUHCKOM MOMOIIMYU M HEeOJArONPUATHBIM HCXOIOM
¥ yCTaHaBJIMWBAaEeTCA, TO B OCHOBY ee OepeTcs aTam
IIyCKOBOTO CTHUMYJIa, a He 3Tall OKasaHWs MeIu-
IIUHCKOM IIOMOIITH, ONPEIEJIUBIINNA TaHHBIA NCXO.
Hanpumep, 1mo MHEHHUIO CyAeOHO-MEIUIIMHCKUX
SKCIIEPTOB OJHOTO W3 IIOAPAa3JeJIEeHUil CUCTEeMbI
MuwunsapaBa Poccuu, B nmpaMol IPUYMHHO-CJIE[-
CTBEHHOII CBS3U CO CMEPThIO I'pakJgaHMHa X. Ha-
xoxutcsa nedeKT MeTUIIMHCKON ITOMOIIU, 00yCJo-
BUBIIUY IEPBUYHOE BOSHNKHOBEHUE IBYCTOPOHHETO
MHEeBMOTOPaKCa M3-3a BO3MOJKHOTO HaPYIIIEHUS
repMeTH3Ma AbIXaTeJHLHOTO KOHTYpa IIPU IPOBEe-
HUUW WCKYCCTBEHHOW BEeHTUIANUNUN JerKux. [Ipum
STOM CTOPOHOU 00xomuTcA TOT (haKT, UYTO CaMO IO
cebe cocTosiHME B BHU/E JBYCTOPOHHEIro IMHEBMOTO-
pakca sBJIseTCS B CBOell HauaJbLHOU cTaguu odopa-
TUMBIM, TO €CTh KYIHPYEMBIM IIPU HaJJIeKallleM
OKa3aHUM MEeIUITMHCKOM ITOMOIIIA, UTO U OBLJIO OCY-
IIIeCTBJIEHO BPAUOM XMPYPTroM P MEPBUYHOM Pas-
Butum y X. mHeBMoTOopakca. CIycTss HECKOJBbKO
YacoB JJAHHOE OCJIOKHEHUE 3aKOHOMEDHO BO3HUK-
JIO IOBTOPHO M3-32 OCTAaBJIEHUA X. HA UCKYCCTBEH-
HOII BeHTUJIAIUY JIETKUX 6e3 HajJiesKalero JuHa-

12 VronoBHbIM Kogekc Poccuiickoit demepannu oT
13.06.1996 Ne 63-D3 (pemakuus PenepajbHOrO 3aKOHA OT
03.07.2018 Ne 186-®3) // CobpaHue 3aKOHOIATENIbCTBA
Poccuiickoit @eneparuu ot 17.06.1996. Ne 25. Cr. 2954.
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MUYECKOTO HaOII0MeHNa Bpaya aHecTe3noJoTa-pe-
aHMMAaTOJIOTa, YTO U OIIPEeeJINJIO, IO-HaIlleMy MHe-
HUIO, BOBHMKHOBEHNE OCTPOI AbIXaTeJbHON U cep-
JIEYHO-COCYAUCTON HEZOCTATOYHOCTH C TIOCJIEIVIO-
UM HaCTyIJIeHWeM cMepTu mamnuenrta. Cienys
¢dbopmanbHON JOTVMKE, NMEePBUYHO INPUUYMHEHHBIN
IBYCTOPOHHUI ITHEBMOTOPAKC [OJIXKEeH OBITH OIle-
HEH M30JIJUPOBAHHO KaK IMOBPEXKAEHUE, TTOBJIEKIIIEe
TAXKKHUN BpeJ 3J0POBBHIO, B COOTBETCTBHUM C II.
6.1.10. MeZUIIMHCKUX KPUTEPUEB OIpPeNeeHUd
CTeIeHU TS KECTHU Bpeaa, IPUUYNHEHHOTO 3JJ0POBBLIO
yesnoBexa'®. IIpy 3TOM B MPAMOM MPUYMHHO-CIE-
CTBEHHOI CBSI3M CO CMEPTHIO JOJKEH OBITH HeIo-
cTaToK (JedeKT) MeIUITNHCKOI TTIOMOIITH, JOIYIIeH-
HBIA Ha cJeayoIleM JeueOHO-IUarHOCTUYEeCKOM
aTalre — OTCYTCTBUE JOJI’KHOTO BpaueOHOTO AWHA-
MUYeCKOTo HabiiogeHus 3a mamumeHToM. OGOCHO-
BBIBAeTCA STO TeM, UTO CBOEBPEeMEHHBbIe U HaJie-
JKalue MeIUIIMHCKYE MepHI B cayuae X. IIPUA UMEB-
mieiica MaTOJIOTMU JOCTOBEPHO (ecjii He paccMar-
pUBaTh ATUIWYHBIE CJIy4Yau) IPEePHIBAIOT BOSHUK-
HOBEHIE CMEPTU OT OCTPOM ABbIXaTeJbHOH U cep-
JIEYHO-COCYAUCTOI HEJOCTATOUYHOCTHU (UTO, KCTATH,
" OBLIO OCYII[ECTBJIEHO IPU IEPBUYHOM PAa3BUTHUU
nHeBMoOTOpakca y X.).

BepHocTh M3/I0:K€HHOTO MOAXO0/a IIOATBEPKIA-
eTcsA APYTMMU IpuUMepaMu U3 IOPUINUECKOI OIleH-
KU COOBITUMHOCTH, HAIPUMEP, IIPU HAPYIIEHUU
OpaBUJI TOPOKHOTO ABU:KeHU:A (manee — IIII): B
caydyae mpoesna GOJBIIErpy3HOTO CaMOCBaJa IIOT
3HAK, 3alpelialolinil JBUKEeHNe AaHHBIM TpaHC-
TOPTHBIM CPEACTBAaM, Ha HEKOTOPOM PAaCCTOSHUU
BO3HUKAET JOPOKHO-TPAHCIOPTHOE IIPOUCIIECTBUE
(mamee — JTII) ¢ 1erkoBBIM aBTOMOOMJIEM, KOTO-
pBIl ¢ TPUMBIKAIONIEN JOPOTU He IMPOIYCTUJ ABU-
JKYIIUHCS TPY30BUK. TPagUIIMOHHO COTJIACHO CJIO-
JKUBIIIEHcA MPaKTUKe B MTOJOOHBIX CIyUYasX BUHOB-
geiMu B ITII mpusHaAOTCA BOOUTENN aBTOMOOM-
nett, mapymusmiue IIJ[JI B mocienHUT MOMEHT,
KOrjJa HajaJjeKalllee NCIOJIHeHe IIPaBUJI He JOITyC-
rajso [TII (B mpuBegeHHOM IIpUMepe — BOAUTEH
JIETKOBOTO aBTOMOOMIs). IIpu sTom BomuTeu, Ha-
pymusmue IIJIJI B mpexlrecTByoOIUN JaHHOMY
MOMEHTY WepHOoJ, HECYT OTBETCTBEHHOCTh HE 3a
HOTII, a 3a cooTBeTCcTBYyIOIlee HapylieHue (B Ha-
meM mpuMepe — IITpad BOAUTEIO I'PY30BHKA 3a
mpoe3n MOJ 3aIpeIfaroluil 3HaK).

PasMbINIasa o IpuBeeHHBIX aHAJOTUIX MOK-
HO JIUIIIb TOJBKO JOIOJHUTH, YTO, €CJIV U3HAYATb-

13 [Ipnka3 MUHUCTEPCTBA 3MPABOOXPAHEHUS ¥ COLTMAITBHOTO
passutust Poccuiickoit @enepanuu ot 24.04.2008 Ne 194n
«O0 yTBepxxaAeHUU MeIMLIMHCKUX KPUTEPHEB ONpeaesieHsI
CTETEHHU TSKECTU Bpena, MPUUMHEHHOTO 30POBBIO Yeso-
Beka» // Poccmiickas razera ot 05.09.2008. Ne 188.

HO IIPU IPOUB3BOJCTBE CYAeOHO-MEeIUIIUHCKOIN 9KC-
HepTu3hbl MUCIOJHSIETCA BHYTPEHHSAS YCTaHOBKa B
JI000M cJy4Yae OCBOGOAUTH Bpaua OT OTBETCTBEH-
HOCTHU, TO MOYKHO 10 0ECKOHEUHOCTH CIIOPUTH O
COOTHECeHUN MEeIUIIMHCKUX U IOPUIUYECKUX Ka-
TEeropuil IPUYNHHOCTY U TaK HU K YeMy U He IpUil-
Tu. HampoTus, ecau Bce »Ke CTAaBUTH 3aKOHHYIO
TPaBOCYIHYIO 3a/aUy YCTAHOBJIEHUA 00'beKTUBHOMN
WCTUHBI MO [esNy, TO Heu30erKeH KOMILIeKCHBIN
moaxona. B cBeTe 9TOT0 BHISLIBAET O00pPEHME OIIBIT
opugudeckoro gaxyabrera Cankr-IleTepoyprcko-
ro rocyJapCTBEHHOTO yHHUBepcurera (maiee —
CII6T'Y) B mOATOTOBKE IOPUCTOB IO MArUCTEPCKOM
nporpamme «MexnunuacKkoe u (hapmaleBTIUECKOe
paBo», YCIEIIHO W CUCTEMHO pean3yeMoil yixe
6osiee 7 jer. Takske CTOUT OTMETUTDL, UTO HAHHAS
Marucrepckas mporpamma BosHukjga B CII6GIY Ha
6ase OoJiee paHHUX paspaboTok mpodeccopos IIpu-
cranckoBa B.I[. u Axynumna WU.M.: npodeccopom
Axymuuaeim .M. ¢ 1999 roma B CIIOI'Y uuraicsa
CIEeIKYPC 0 MEeIUIIMHCKOMY IIPaBy, Ipodeccopom
ITpucrarckoBeiM B.Il. umrajncsa comenxypc «STpo-
TeHHbI€ TPECTYIIEHUS: OCOOEHHOCTH YTOJIOBHOTO
mpeciaenoBanusa» cHauasa B mepuof ¢ 2001 mo 2007
roga B CaHKT-IleTepOyprckoMm oOpuaAMUYecCKOM WH-
cturyTte I'eHepasbHOM NpoKypaTtypsl P®, a 3atem
¢ 2008 roma B CIIGI'Y.

WsnosxenHOe emre pas JaeT OCHOBAaHUE CHEJIATH
BBIBOJI, UTO PEIIEHNE 3aJaY/ YCTAHOBJIECHUA IPUYNH-
HO-CJIEICTBEHHOM CBSASW MEXKAY HeHaJIesKaleil Me-
IUITMHCKOI JesATeIbHOCTBIO U IPUYNHEHHBIM BPeIOM
3[IOPOBBIO TIO PAAY OCHOBaHUI (KaK OOBEKTUBHBIX,
TaK U CyO'beKTUBHBIX) JOJIXKHO OCYIIIECTBIATHCA KOM-
TIJIEKCHO Ha OCHOBE COBOKYITHOTO HCIOJb30BAHUS
3HAHUM MEeJUIMHCKON M IOPUANYECKOM HayK!d!%;

3. Hemonumanue cymeOHO-MEIUITUHCKUIMU 9K-
cIepTamMu IOPUINYECKOT0 SHAUEHUA MOHATUA «Jie-
yamuii Bpau» W He3HaHWE IIPeJeJIOB ero OTBET-
CTBEHHOCTH B cooTBeTcTBUHU co cT. 70 @3 06 O03T
B P®%, a Takike OTBETCTBEHHOCTU JOJIMKHOCTHBIX
JIVT JIeUeOHOTO YUPeKIeHUA.

14 Kysneyos C.B. IlpobieMa pas3neiaeHs] KOMITETCHLIMHU yC-
TAHOBJICHUSI TPUYMHHO-CJICIICTBEHHBIX CBSA3CH MPU pacciie-
JOBaHUU «BpaueOHBIX» YTOJIOBHBIX JIeJ, a TAKXe MyTH ee
peuieHus: // MeauumMHCKOe NMpaBo: TEOpUsI U MPaKTHKA.
2015. T. 1. Ne 2(2), C. 158—165.

15 Kysueyos C.B. K Bompocy o0 pasneieHud KOMIIETEHIIUN B
YCTAHOBJIEHUU MPUUMHHO-CJIENICTBEHHBIX CBSI3E MPU pac-
CJIeIOBaHUU «BpayeOHbIX» YTOJIOBHBIX AeJ // BecTHUK AKa-
nemuu CrieacTBeHHOTo KomuteTa Poccuiickoii Denepannim.
2016. Ne 1(7), C. 151—155.

16 DenepanbHbIi 3aKk0H Poccuiickoit @eneparmm ot 21.11.2011
Ne 323-M3 «O6 ocHOBax OXpaHbI 3M0POBbsI rpaxkinaH B Poc-
cutickoit Deneparmny» (penakims OeneparbHOTO 3aKOHA OT
19.07.2018 Ne 208-®3) // Poccuiickas razera ot 23.11.2011.
Ne 263.

Ne 2/2019
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4. BeIxXoj 3a Ipefesbl KOMIIETEHIINN Bpadya —
Ccyne0HO-MeJUIITMHCKOT0 SKCIIepTa IIPU IPUMEeHEeHU N
MOPSAAKOB M CTAaHAAPTOB OKAa3aHUA MeIUITMHCKON
momoru. Moryr mMeTh MECTO CJEAYIOIre Bapu-
aHTBI:

® ICIOJIb30BaHME HeAelCTBYIOIMX HOPMATUB-
HO-TIPABOBBIX aKTOB;

B HeIOHHUMAaHWE JEeTrMTUMHON CYTH IIOHATHI
«HOPMATHUBHO-IIPABOBON aKT», «HCTOUHUK
mmpaBa»;

® He3HaHWE IPUHIMINA YJIBTPAaKTUBHOCTU 3a-
KoHa (HOPMATHMBHOI'O aKTa), IOAPa3yMeBaro-
mero, uto «IIpecTymHOCTP M HAKa3yeMOCTb
IesSHUS ONPeNeIA0TCA YTrOJIOBHBIM 3aKOHOM,
JIeHiICTBOBABIIIMM BO BPEMS COBEPIIIEHUS BTO-
ro geanusi»'’ (u. 1 cr. 9 YK P®). To ectb
ecJIu IIpecTyIlIeHne ObLIO COBEPIIIEHO BO Bpe-
Ms AeHCTBUS CTApOT0 YrOJOBHOT'O 3aK0OHA, TO
JIOJI’KEH MPUMEHSAThCS CTaphblil 3aKOH, AaKe
ecJay K MOMEHTY BO30YKIEHHS YI'OJOBHOI'O
Ieja, MpeabsaBJIeHNA OOBUHEHUSA WJIM BELIHE-
CeHUs IIPUT0BOPA OH YiKe YTPATHUJI CBOIO CUITY.

IIpuMeHUTENIBHO K HEHaIJesKallleii MeIuIlUH-
CKOM [IesTe/JLHOCTH IIOCJIefHee HAXOMUT CBOE OT-
paskeHue B HCIIOJb30BAaHUU MOPSAIKOB M CTaHIAD-
TOB, a TaK’Ke MHBIX HOPMATUBHBIX aKTax, JefCTBO-
BaBIIUX Ha KOHKPETHLIN MOMeHT BpeMeHu. Hampu-
Mep, IPKU IPOU3BOJACTBE CYAeOHO-MeIUIIMHCKOM
SKCIEePTU3bl KOMHUCCUSA CYAeOHBIX SKCIIEPTOB CIHC-
Tembl MunH3napaBa Poccuu omHOTO m3 permoHOB B
CBOEM 3aKJIIOUEeHUHU OITMNO0YHO PYKOBOACTBOBAIACH
Meroanueckum nuchbmMoMm oT 13 mapra 2008 roma
Ne1813-BC MuHHcTEPCTBa 34paBOOXPaHEHUSA U
cornuagbHOTO pasBuTus PP «KecapeBo ceuenme B
COBpPEMEHHOM aKyIlIepcTBe» ¥, KoTopoe HA MOMEHT
aHaAJIMBUPYEMbIX cOOBITUI yeTapeso. [JanHas ommo-
Ka Oblla ycTpaHeHa JIMUIIL B XOJe IOBTOPHOI'O Cy-
Ie0HO-MeJUIIMHCKOTO dKCIEePTHOTO MCCIeI0BaHUA,
BBITIOJTHEHHOT'O COOCTBEHHBIM CIEIIMAJIICTOM B 00-
Jactu cyaebHoi menuiiuHbl ClieICTBEHHOTO KOMMU-
Tera P®, obnagarIinero HOIOJHUTEJIbHON! IOPUIU-
YeCKOI IOJATOTOBKOM. B paMKax mOBTOPHOIO 3aK-
JIOUeHUs: OBLJIO0 0OOCHOBAHO, YTO II€PeUeHb IIOKa-
3aHUI K KecapeBy CEeUEeHUIO IPUMEHUTENLHO K pac-

17 VronoBHblii Komekc Poccuiickoit Pemepaumuu OT
13.06.1996 No 63-®3 (penakuust PegepagbHOrO 3aKOHA OT
03.07.2018 Ne 186-®3) // CobpaHue 3aKOHOIATEIbCTBA
Poccuiickoit @enepanmu ot 17.06.1996. Ne 25. Cr. 2954.

18 Metonunyeckoe nucbmo ot 13.03.2008 Ne1813-BC Mu-
HUCTEPCTBA 30PABOOXPAHEHMSI U COLIMATBHOTO pa3BUTHs PO
«KecapeBo ceueHue B coBpeMeHHOM akyuiepctBe». URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=
doc&base=EXP&n=422004#046586903123714224 (nara
obOpaienus: 04.10.2018).
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CMaTPUBAEeMOMY CJIyuaio poxopaspeieHus ot 20
HOos10ps 2016 roma msyokeH B mucbMe MuHUCTED-
cTBa 3apaBooxpaHenusa P® or 06 maa 2014 roma
Ne 15—4/10/2—3190 «Kaurnyeckme peKoMeH1a-
muu (mpotokoJ Jeuenus) “Kecapeso ceuenue. Ilo-
KasaHus, MeToAbl 00e360IMBAHNA, XUPYPruuecKas
TeXHUKA, aHTUOMOTHUKONPOPUIAKTUKA, BeJeHUE
IOCJIeonepanmoHHoro mepuoga”’»®, B KoHeuHOM
HUTOTE 9TO ITO3BOJIUJIO IPUNTH K BBIBOJY, UTO POJO-
paspeleHue IoTepiesilieii OLIJIO BHIIOJHEHO Hal-
JeKanuM o0pa3oM W He JAOIYCTUTHL HeoOOCHOBaH-
HOTO OOBWHEHHUS Bpaya.

5. HesHaHue OpPUAMYECKOIN CHUJIBI HOPMATUB-
HO-TIPAaBOBBIX aKTOB.

Hanpuwmep, ct. 111 (YMBIIILJI€eHHOE IPUYUHE-
HHE TSXKKOro Bpena 340poBbio) YK P®2° cogmep-
SKUT MCUEPIILIBAIOIINI HepeueHb KBATUGUIIUPYIO-
X NPU3HAKOB TAMKKOTO BpeJa 3I0POBBI0O U IO
CBOEH CyTHu He sIBJAeTCsA OJIAaHKEeTHOII (B ee AMCIO-
S3UIUYU HET OTCHLIKU [IJis YCTAHOBJIEHUS COIEPIKAa-
HUA IPU3HAKOB IIPECTYILIEHUA K APYTUM HOPMA-
TUBHBIM axkTaM). OJHAKO IIPU BCEM 3TOM HE TOJb-
KO cyne0HO-MeIUITMHCKNEe dKCIEePThl, HO U MHOTHE
IOPUCTHI-IIPABOMIPUMEHUTENN MPU KBaIuDUKAIIAN
TAMKECTU Bpefia 3[[0POBBHI0 MCIOJIb3YIOT HOPMBI HC-
TOYHMKOB IIPaBa MEHbLIIeH IOPUANIECKON cuibi?»22,
WnnocTpanueir MoMKeT COYKHUTH CJaydail, Koraa
KBaNIUGUIUPYIOINIUM IPU3HAKOM TSAMKKOTO Bpena
3JOPOBBIO ABUJIACH ITOTEPA OpTraHa (MaTKu), HO IpU
9TOM Bpe] 3[[0POBBI0 OBLI pacileHeH KaK TAKKUMI
Ha OCHOBaHUU 1. 6.2.2. MEIUIIMHCKUX KPUTEPUEB
ompefiesIeHusl CTeIIeHN TIYKEeCTH Bpela, IPUUYNHEH-

9 [Tucemo MunucrepcrBa 3apaBooxpaHenuss PO or
06.05.2014 Ne 15—4/10/2—3190 «KnuHuueckre peKoMeH-
nauuu (nmpotoko:n geyeHust) “KecapeBo ceuenue. [lokasza-
HUST, METOMIBI 00€300TMBaHNS, XMPypPTUIecKasi TeXHUKa, aH-
TUOMOTUKOIPODWIAKTHAKA, BEACHUE TIOCIEOEPALIMIOHHOTO
nepuona” (yrB. I[lpeaunenrom Poccuiickoro o61iecTBa aky-
mepoB-ruHekoygoros)». URL: http://base.garant.ru/
70931062/ (nara obparuenust: 04.10.2018).

20 VronoBHbii komekc Poccuiickoin demepauuu or
13.06.1996 Ne 63-®3 (penakiust PenepagbHOro 3aKOHA OT
03.07.2018 Ne 186-®3) // CobpaHue 3aKOHOIATEIbCTBA
Poccuiickoit ®enepauyu ot 17.06.1996. Ne 25. Cr. 2954,

2! [Iprka3 MuHKCTEPCTBA 3IPAaBOOXPAHEHNS U COLMAILHO-
ro pa3sutus Poccuiickoit @enepariuu ot 24.04.2008 Ne 1941
«O0 yTBepxxAeHNM MeTULIMHCKUX KPUTEPUEB OTIPEIESICHUS
CTeTIeH! TSKEeCTU Bpena, TPUIMHEHHOTO 3[I0POBBIO Yelo-
BeKa» // Poccuiickas raseta ot 05.09.2008. No 188.

2 TToctanosnenue I1pasurenncra Poccuiickoit @eneparinm
ot 17.08.2007 Ne 522 «O6 yrBepxaenuu I[1paBui onpenese-
HUSI CTETICHU TSDKECTH Bpesia, TPUIMHEHHOTO 3I0POBBIO Ye-
noBeka» // CobpaHue 3akoHomaTebcTBa Poccuiickoit Me-
nepauuu ot 27.08.2007. Ne 35. Cr. 4308.
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HOTO 3J0POBBI0 UeJI0BeKaZ: «ImoTeps IIPOM3BOAY-
TEJILHOM CIIOCOOHOCTY, BHIPAMKAIOIIAACA Y MY K UMH
B CIOCOOHOCTU K COBOKYILIEHWIO WUJIU OILJIOAOTBO-
PEeHN’I0, V KEeHIUH — B CIIOCOOHOCTH K COBOKYII-
JIEHWI0 WX 3a4aTHio, WJIM BLIHAIIWBAHUIO, WU
IETOPOMKAECHUIO». OTO MOXKET OBITH HE3HAUNMO C
TOUKM 3PEHUA MCXO0Aa KBaJIUPUKANUU TAHHOTO
ciayuasi, HO COJEPKAaTeJbHO CO3JaeT IIOYBY MIJIA
IOPUANYECKUX KOJIU3UiT B mocjaexayooimem. Ilpu
9TOM KDalHUM BapUaHTOM «BTODYKEHUS» B IIPaBO-
BYIO ILJIOCKOCTh BOIIPOCA JIUIAMU, HECBEAYIIUMU B
IOPUCHPYAEHINN, ABJISETCSI pas3paboTKa BemgOM-
CTBEHHBIX «PYKOBOIAIINX» JOKYMEHTOB IIPOU3BOJI-
cTBa CyAe0HO-MEIUIIMHCKOM 9KCIEePTU3bl YPOBHS
MEeTOAUYECKUX PEKOMEHIAIIU ¢ 9JIeMEeHTAMMU IIPe-
nucanuii, TpebyoInx cyryoo I0puIuiecKoil oreH-
KU coObITuiiHOCTH. K IIprMepy, COrIacHO yiKe BTO-
poit pemakiuu 0003HaUEHHBIX PeKOMeHaaiuii: «B
cJyJasix HaCTYILICHUs OJarompUsITHOTO UCX0a IIPU
JIeUeHUN, JasKke IPU HAJINUYUU HEeITOCTATKOB OKa3a-
HUSA MEeIUIIMHCKON IIOMOIIHM, CTelleHb TSAMKEeCTU
Bpea, IPUYNHEHHOT'O 30POBBIO UeJIOBEKA IeiCTBI-
eMm (Oe3meiicTBUEM) MEIUIIMHCKOTO PabOTHUKA, HE
yCTAHABJIMBAETCA» 24, B TOM UNCJIE, €CIAU II0 XOLY
JIeue0HO-INMAarHOCTUYECKOTO IIpollecca HeHaIIexa-
mye AesSHWSA Bpadya IPSAMBIM 00pasoM BBI3BAJIHU
pasBUTHME YIPOKAIOIIET0 KU3HU COCTOAHUA. B mmoc-
JIEIYIOIIeM, CChLIAsCh HA IIOJO0HBIM 00pa3oM «Jie-
TUTUMUBUPOBAHHLIE» IIOJOMKEHUS, MOAMEHSIIOTCS
WCTUHHBIE HOPMBI IIPaBa, YTO CO3Ja€T OCHOBY IJIs
HeIIPaBOCYAHBIX PeIlleHUil U IIPUTroBOPOB.

TaksKe HeIb3s He COIJIACUTCSA C I'PYIIION aBTO-
POB, IeKJIApUPYIOIINX, YTO IMpodeccuoHaATbHASA U
0CO0EHHO IIpPaBOBasl MOATOTOBKA CTPAXOBBIX 9KC-
IEePTOB U TOCCJIYIKAIUX, OCYIIECTBIAOMNINX KOHT-
poJib KauecTBa U 0E30MMACHOCTH MEIUIIMHCKON [e-
ATEeJIBHOCTH, OCTABJISET JKeJIaTh Jyullero. AHaau-
3UPYydA MaTepuaJibl YIOJOBHBIX U I'DAKIAHCKUX JeJ,
peryJisapHO BCTPeUalOTCS rpyoOblie OMIMOKMN B aKTaxX
IPOBEPKH KaK IOPUAUYECKOr0o, TaK U (DAKTHUUECKO-

2 [Ipuka3 MuHKCTEPCTBA 3IPaBOOXPAHEHNS U COLIMATTEHO-
ro pa3Butusi Poccuiickoit @eneparu ot 24.04.2008 Ne 194n
«O06 yTBepXAeHUM MeaULIMHCKUX KPUTEPUEB OIpeneaeHUs
CTeTICH! TSKECTU Bpena, TPUYMHEHHOTO 3I0POBBIO Yeso-
BeKa» // Poccuiickas razeta. 5 ceHTs1opst 2008 . Ne 188.

2 TTopsiIOK IPOBeAEHUS CYIeOHO-MEeIULIMHCKOM SKCIIEPTH-
3bl U YCTAHOBJIEHUSI IPUUMHHO-CJIEICTBEHHBIX CBSI3Ei IO
dakTy HeoKa3aHUST WM HEHAIJIeXaIlero oOKa3aHusT MeIn-
LIMHCKOU IToMo1y. MeToanuecke peKOMeHIaIu / yTBep-
xaeHbl JJupekropom PI'BY «PIICM3B» Munsnpaba Poc-
CHUU — TJIaBHBIM BHELITATHBIM CHEIUATMCTOM MO CyAeOHO-
MeIMLIMHCKOM 3KcnepTru3e Munanpasa Poccun (2-e uzna-
Hue, mepepaboTaHHoe U AomojdHeHHOoe). M.: ®TBY
«PLICMB» Munsapasa Poccuu, ®T'BOY A0 «PMAH-
I1O» Mun3zapasa Poccun, 2017. C. 29.

ro xapakrepa. Cpegu mpoymx OIMMOOK, AAHHBIMU
aBTOpaMM dYallle BCero BCTPEUAINCh Cieryromue:®
® HeIpaBUJIbHOE IPUMEHEeHWEe HOPMATHBHOTO
IPaBOBOTO aKTa MO Kpyry Jull (Hampumep,
npuMeHenue Ilopaaka oxasaHUs MeIUITMH-
CKOI IIOMOIIIM B3POCJBIM OOJIbHBIM IIPU WH-
heKIIMOHHBIX 3a00JIEBAHUAX K CJIYYaio OKa-
3aHUA MEIUIMHCKONM momornu mpu BUY-
uHbpeKIIun);
= IpuMeHeH’e HOPMAaTHUBHOTO IIPABOBOI0 aKTa,
He MMEIOIIero o0a3aTeJbHOI IOPUANYECKOHR
cuJIbl (CTAaHZAPTHI U MOPAAKYU OKa3aHUsS Me-
IUITMHCKOM MTOMOIIM, OhUIINAIBHO He OIy06-
JUKOBaHHBIE WM HE 3apEerucTpUpPOBaHHBIE B
Munroctre Poccun), He BI€KYT IIPABOBBIX II0-
CJeCTBUM, KaK He BCTYNUBIINE B CHUJIY B
coorBercTtBumu ¢ m. 10 Ykasa IIpesumenrta
Poccuiickoit @enpepanuu Ne763 ot 23 mas
1996 rogza «O mopsagke omyOJHKOBAHUA U
BCTyILIeHUs B cuay akToB IIpesumenTta Poc-
cuiickoii Penmepamnuu, IIpaBurenbcrBa Poc-
cuiickoii Penepanuy ¥ HOPMATUBHBIX IIpa-
BOBBIX aKTOB (heiepaibHBIX OPTaHOB HCIIOJI-
HUTEJIBHON BJIACTH»26);

® IpeBpaTHOE TOJKOBAaHUE IOJOXKeHUIT HopMa-
TUBHOTO IIPABOBOTO akTa ((hopMaIbHBIE CCHLI-
KM Ha HOPANKU OKa3aHUSA MeIUIMHCKOI
TIOMOIITH, He cofleprKaIline KOHKPETHBIX Tpe-
6oBaHUI K 00bEMY ¥ CPOKaM 00CJIeJOBaHUA
U JeUeHUs).

He BBI3BIBaeT cOMHEHUSA TOT (PaKT, YTO M30JIU-
POBaHHO peIlleHre BCeX MePeUNCIeHHBIX TPO0IeM He
MOJKeT OBITH OCYIIECTBJIEHO OTAENHLHO HU B paMKax
CcyneOHO-MeqUITMHCKON 9KCIepTU3hbl, HU B pPaMKax
npaBoBoii sKcuepTusbl. IIpodeccopom FO.II. Cepre-
eBbIM (2016) oueHb BEPHO MMOAMEYEHO, UTO MHOTO-
oOpasue BapHMAHTOB MEIUIIMHCKUX IPOUCIIIECTBUI
o6ycJyiaBIMBaeT HEOOXOAMMOCTh MCIIOJb30BAHUS
MEeXIUCIIUIIINHAPHOTO (Jaske MYJIbTUIUCITUAIIIN-
HapHOTro) moxxoja mpu ux aHaiausde. C mosunuum
TpPaBOBOM HayKM TaKiKe TpebyeTcsA IpUMeHeHUe
Me;KOTpPacjaeBoro IIoaxonaa, nbo Iesblii psAx 6aso-

% Kaaunun P.D., bapunoe E.X. CyneGHO-MeIMIIMHCKAS
olleHKa 6€30IMaCHOCTH MEMUIIMHCKOW TIOMOIIIN: HOBBIE Tpe-
GOBaHMS ¥ HOBBIE BBI30BBI // MeIULIMHCKOE IIPABO: TEOPUS
u npaktuka. 2018. T. 4. Ne 1(7), C. 77—383.

% Va3 I1pesunenra Poccuiickoit @eneparuu ot 23.05.1996
Ne 763 «O mopsiike onyoOJIMKOBaHMS U BCTYIJICHHS B CUITY
aktoB Ilpe3unenTa Poccuiickoit @enepanuu, [1paBurensb-
ctBa Poccuiickoit MDenepany 1 HOPMATUBHBIX ITPAaBOBBIX
aKTOB (hemepabHBIX OPTaHOB UCIIOJHMTEIBHOM BIaCTU»
(pemakuns Ykasza I[Ipesunenra Poccuiickoit @enepainu ot
29.05.2017 Ne 242) // Cobpanue 3akoHomatenbcTBa Poc-
cuiickoit Penepariuu ot 27.05.1996. Ne 22. Cr. 2663.
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BBIX BOIIPOCOB MOXKET OBITH PeIlleH TOJBKO 00be-
IWHEHHBIMU CUJIaMU IUBUJINCTOB U KPUMUHAJKC-
TOB (CHEIUAJINCTOB II0 YrOJOBHOMY IIpaBy)?’.

Takum 00pa3oM, aKTyaJbHOCTH ITPOW3BOACTBA

IPaBOBOI SKCIEPTU3HI B cdepe OKa3aHUSA MeIU-
IMUHCKOM momornu (ycayr) npu KBaauduramuu
SATPOTeHHBIX IIPECTYILJIEeHUI, CBA3aHa C:

® OTCYTCTBHMEM IIIUPOKOM IPAaKTUKU BbIAeJe-
HUA CHEIUAJN3UPOBAHHBIX IOJpAa3HeseHui
cjemoBaTeseil AJSA paccJaemoBaHUSA ATPOTEH-
HBIX IPECTYILJIEHUWH, TO €CTh ONBITHBIX CJIe-
moBaTeliel ¢ Y3KOM cmemmaamMsanuei IIo
«BpaueOHbIM JIejIaM», CIIOCOOHBIX Ha CUCTEM-
HOIf OCHOBE OTCJIe’KMBATh U3MEHEeHUA OTpac-
JU MEeIUIIMHCKOTO 3aKOHOJAaTeJbCTBA;

B pacHimpeHreM MeIUIUHCKON HOPMAaTHBHO-
IpaBoOBOi 0ashbl He TOJHKO Ha ypoBHe deje-
PaJIbHOTO 3aKOHOINATEIbCTBA, HO U COOTBET-
CTBYIOIIIMMHU IIOJ3aKOHHBIMU HODPMATUBHBI-
MU aKTaMU, 3HAUUTEJbHAs YacTh U3 KOTO-
PBHIX MPUHUMAETCS Ha PETMOHAJIHLHOM YPOB-
He. IIpu aTOM HeNb3s HONMYCTUTH BOZHUKHO-
BeHUe KOJLIu3uii, korma HopMbl YK P® 06y-
IyT TPAKTOBATbCA IO-PA3HOMY B 3aBUCUMO-
CTU OT IPUHATHIX HA MECTHOM YpPOBHE CTaH-
IapTOB U MOPAIKOB OKAa3aHUSI MEeIUITUHCKOMN
nomoiru. O0uiIre BeJOMCTBEHHBIX IIPUKA30B
Muusgpasa Poccuu mosBosiserT pasodpaThbes
B HUX TOJBKO IPY TOMOIIM CIIEIHATUCTA
(axcmepTa), IMOCTOSHHO OTCJI€KHBAIOIIETO
HOBeJLIBI. I[Ipuuem opugnyecKuii paboTHUK,
He CBSBAHHBIM B ITOBCEHEBHOI MeATeIbHOC-
TN co cdepoii MeAUITMHCKOTO IIpaBa, COBEP-
IIeHHO 0e30pYKeH B cayuae IpodeccroHab-
HOTO CTOJIKHOBEHUS B COCTA3aTEJIBLHOM IIPO-
1mecce CO CBeAYIMM B JaHHOM 06JiacTu CIie-
IIAAJIMCTOM CO CTOPOHBI ONIIOHEHTA;

® He0OXOJMMOCTBIO CHCTEeMaTU3AlUU IOPUIU-
YeCKOH MPaKTUKU MO0 YKa3aHHBIM IIPECTYII-
JIEHUSAM U MpUBeJeHueM NaHHOM oTpacau B
eINHYIO IIJIOCKOCTDh IPABOBOI TPAKTOBKM, HE
IOMYCKAIOIIYyI0 ABOMHOTO TOJKOBaHUA (Ha-
nmpuMep, KOrja IPUAUYECKUNA PabOTHUK
mpegycMaTpuUBaeT IOJ IPUUYUHHON CBA3BIO
OJHO, a MEeAUIIMHCKUH APYyroe), OTCYTCTBUE
Yero Ha CerofHSINHUIN OeHb CIIOCOOCTBYeT
HEe0OOCHOBAHHOMY IIPUBJIEUEHUIO MEIUIIMH-
CKMX PabOTHUKOB K YTrOoJOBHOI OTBETCTBEH-
HOCTH.

2 Cepeees 10./]. Henamnexaiiee okazaHHe MeIUIIMHCKOI
ITOMOIIY Y ITYTH e TPOMUIAKTUKM — CBEPXaKTyalbHas Ha-
YYHO-TIpaKTH4ecKasi rpobiemMa // MenuimHCKOe MpaBo.
2016. Ne2 (66), C. 3—5.

Ne 2/2019

IIpenBuasa BOSMOKHBIE BO3PAMKEHU IPOTUBHU-
KOB BCAYECKHX HOBOBBEICHWI, 3aMETUM, UTO HU-
KaKoro 0co00T0 «y3aKOHEHHOTO» BBIZEJeHUs Hau-
MEHOBAHMSI HOBOI'O BHA SKCIEPTU3BI He TPedyerT-
csd, TaK KakK CYyTh U COJepKaHne BBOAUMOTO MOHS-
Tua «CyneOHO-MeIUIIMHCKAA IIPaBOBas SKCIIEPTHU-
3a Tpollecca OKazaHUS MeIUIIMHCKOIN IIOMOIITH»
IMOJIHOCTBHIO MOZIAJAeT IIOJ MPU3HAKU KOMILIEKC-
HOIT cyne6HOH SKCIIePTH3bI, CTPOr0 perjaMeHTH-
POBaHHOM AeMCTBYIONUM 3aKOHOLATEJILCTBOM — II.
12 nmocranossenus Ilineanyma Bepxosuoro Cyna PP
Ne 28 ot 21 gexabpsa 2010 roga «O cymeOHOIT 9KC-
IepTH3e M0 YrOJOBHBIM AejaM»? mpegycmaTpusa-
€T, UTO B HeOOXOAMMBIX CJIyYasX, KOTJa KMCCJIeI0-
BaHMe BBIXOIUT 34 Ipeaesbl KOMIETEHI[UN OJHOTO
SKCIIePTA MJIN KOMMCCHUU SKCIIEPTOB, B COOTBET-
cteuu co cT. 201 YIIK P® moxkeT GbITh HasHaUe-
HO IIPOM3BOJICTBO KOMILIEKCHOI SKCIIEPTU3LI, OCY-
IIECTBJIAEMOM HECKOJbKUMU dKCIIEPTAMU HA OCHO-
Be MCIIOJb30BAHUS PA3HBIX CHEIUAJbHBIX 3HAHUIMA.
IKCIepThl IIPHA 3TOM COCTABJISIOT COBMECTHOE 3aK-
JoueHne. B 3aKJII0UeHUN HKCIEPTOB JOJIKHO OBITH
yKasaHo, KaKue KCCJeTOBAHUA IITPOBEJ KaKIbIi
SKCIEepPT, Kakue (PaKThl JUUYHO OH YCTAHOBMI U K
KakKuM MIpUIles] BbiBogaM. Kakablil sKcIepT BIpa-
Be IIOAIINCATE 00IIlee 3aKJIF0UeHe JIN00 Ty ero YacThb,
KOTOpas OTpaskaeT XoJ U Pe3yJIbTaThl IIPOBEJeHHBIX
UM JINYHO mcciaemoBaHuii. Ecau sKcmepT obaamaer
IOCTATOYHBIMY 3HAHUAMHU, HEOOXOAUMBIMU IJIs
KOMILIEKCHOT'O MCCJIeIOBAaHNsI, OH BIIpaBe AATh eu-
HOe 3aKJII0UeHUe II0 MCCJENYEeMBIM WM BOIIPOCAM.
Amnajoruuublie HOPMBI COAEPIKATCA B I'PAKIAHCKOM
¥ aAMUHHUCTPATHUBHOM IIPOIleCCYAJIbHOM 3aKOHO/A-
TeJbCTBe, a Tak:ke B @3 O I'CIOI B PO,

IIpensosxeHHOE HaMMEHOBaHVE NaHHOW KOMII-
JIEKCHOM SKCIIEPTU3bI IIPECJeNyeT eTUHCTBEHHYIO
meJb — HAINOMHUTH JIMIAM, HA3HAYAIOIIMM U BbI-
TIOJIHSIIOIIIM IIO00HbIe CyIe0HbIe SKCIIePTU3bI, O He-
JOIIyCTHMOCTH PEeILeHNsI PsJa BBIHOCHMBIX BOIIPO-
coB 0e3 Omophl HA KOMILIEKC 3HAHUM (MEeIWUIIMHBI 11
IOPUCIPYIEHIINN), UYTOObI He HAPYIIUTH IPUHIIAIIBI
CyIe0HO-9KCIIePTHOH AeaTeTbHOCTH. [[aHHbIN TOIX0]
OyIeT cIrocoOCTBOBATE OO BEKTUBHOM JIETUTUMU3AIIN
CyIe0HO-MeIUIINHCKUX SKCIEPTU3, BBIIOJHIEMBIX
CerofHs ¢ HapPyIIIeHNeM IIpeIe/iOB KOMIIETeHITUHU.

2 TloctaHosnenue Ilnenyma BepxosHoro Cyma P® or
21.12.2010 Ne 28 «O cynebOHOI SKCITepTU3e MO YrOJIOBHBIM
nemam». URL: http://www.garant.ru/products/ipo/prime/
doc/12081630/ (mata obpamenus: 04.10.2018).

2 MenepanbHblii 3aKoH Poccuiickoit demgepauuu ot
31.05.2001 Ne 73-®3 «O rocymapcTBEeHHOM CyneOHO-3KC-
nepTHOM AesTeabHOCTH B Poccniickoit Denmepanum» (penak-
st @enepanpHoro 3akoHa ot 08.03.2015 Ne 23-D3) //
Poccuiickas raseta ot 05.06.2001. Ne 106.
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3aknrouyeHmne

Kak BepHO mmogMeueHO, IIPOTUBOCTOSHNE IOPHU-
CTOB M MEIWKOB BO3HMKJIO He Buepa’®. OmgHako ce-
rOJHA HEoOXOAMMO KOHCOJHINPOBATH cuJbl. Ta-
KM MEeXaHN3MOM KOHCOJHIAINYN BHUAUTCA KOMII-
JIeKCHAasA cyae0HO-MeqUIINHCKAasA IpaBoBasa 9KCIep-
TH3a MPOIecCa OKA3aHUA MEISUIMHCKOM TOMOIIY.
ITpuuem maHHEBINA BUA 9KCIEPTHOT'O MCCIEIOBAHNIA,
KaK II0Kas3aJl IPOBeJeHHbIN IpaBOBOM aHAINU3, CO-
BEPIIIEHHO JIETUTUMHO MOXKET BBITIOJHATHCA JI16O0
KOMHUCCHOHHO (CymZe0HO-MeIUIIMHCKUM 3KCIEePTOM
U IOPUCTOM — CIIeIMAJHUCTOM II0 MEIUIIMHCKOMY
npaBy), Ju00 eOUHOJUYHO JUIOM, OO0JIamaroI[UM
o0erMu KOMIIeTeHIIMSAMU. [Ipu sTOM paHee HaMu
yoKe 0TMeYasIoch®!, UTO eMHOJMYHOE BHIIOJIHEHNE
KOMILIEKCHOM 9KCIIePTU3bI OMHUM SKCIIEPTOM, UMe-
IOIUM 00€ KOMIIETEeHIINI, BCTPeUaeT y HEKOTOPBIX
OpaKTHUUYECKUX PabOTHHUKOB 6e3000CHOBAHHOE He-
npuHATHe. Taxkoe OTHOIIEHME IPOJUKTOBAHO CY-
ry60 sMOIIMOHAJIBHLIMY MOTHBAMM, He IMOAKPeIl-
JIEHO IOJIOYKEHUAMHU AeMCTBYIOEero 3aKOHOJaTe I b-
CTBA W He JOJIYKHO MeIIIaTh IPOIeCCY BCECTOPOH-
HEro OCMBICJIEHUSI IPOOJeMbI OTHeJIbHO B3SATOM
BpaueOHOII OMIMOKKM C OIOPOM Ha cHeluaJbHBIE
3HAHUA MEJUIINHCKON U IOpUANYECKOll HayK. HbBI-
MU CJIOBAMHU, PYKOBOACTBOM K [IEHCTBHUIO B peIile-
HUY JaHHOT'O BOIIPOCA SABJIAETCS «CYXHe» CTPOKU
3aKoHa, a He SMOIMU W yMO3PUTEJIbHbIE OOBLIBA-
TeJIbCKHUE IIpeACTaBIeHUA.

B crpykType BBOmmMOTO moHATHUA «Cyme6GHO-
MeIUITNHCKAs IPAaBOBasi SKCIIEPTHU3a IIPOIecca OKa-
3aHUSA MEeIUIIMHCKOL IIOMOIIM» B KauecTBe 0003Ha-
UYeHUA OPUINUYECKOTr0 KOMIIOHEHTa Hambojiee Iie-
Jlecoo0pasHO MCII0Jb30BaTh TepMuH «IIpaBoBas
9KcmepTusa». [JaHHBIN TepMuH 00OJiee TOYHO OTpPa-
JKaeT CYIITHOCTDb 9KCIEPTHOrO MCCJIEIOBAHUS B yIo-
JIOBHOM IIpOIlecCe, B PaMKaxX KOTOPOIrO JOJIXKHBI
aHAJIM3UPOBATHCA BO3MOXKHBIE BapUAHTHI IIPaBO-
npuMeHeHus HopM YK P® k Hemagnexaiiemy
OKa3aHUI0 MEIUIIMHCKON momoIu (yeayr).

VuuTsiBas U3JI0KEHHOE M HapaOOTAHHYIO IPaK-
TUKY, HanboJjiee BOCTPEOOBAaHO B paMKaX KOMILIEK-
CHOM CcyaeO0HO-MeIUIIMHCKOI ITPABOBOM SKCIEPTH-
3Bl MpoIlecca OKas3aHUS MeIUIIMHCKOM ITOMOIIHU
pellleHne CJIeAYIOINX BOIPOCOB, UMEIINUX B CBO-

3 Hopucos H.T. K Borpocy 06 yroJloBHOI OTBETCTBEHHOC-
TU 3a HeHaIjIeXxaliee oka3aHue MeIUIIMHCKUX yeiIyT B Poc-
CHM: UCTOPUSI, PEATIbHOCTD, IEPCIEKTUBEI // MeIUIMHCKOe
npaBo: Teopus u npakrtuka. 2018. T. 4. Ne 1(7), C. 66—71.
31 Kysneyoe C.B. OCOOEHHOCTH TIPOBEACHUST CYIeOHBIX MEIV-
KO-KPUMUHATMCTUICCKUX IKCIIEPTU3 U MCCIIeIoBaHUl //
PaccrienmoBaHue mpecTyIUIEHUIA: MPOOIEMBI U ITyTU UX Pe-
menus. 2019. Ne 1(23), C. 113—116.

eli CTPYKType KOMIIOHEHT IIPaBOBOI (IOPUANIECKOM)
KOMIIETEHITUU:

1. Kakue HOpMaTHUBHO-IIPABOBBLIE AKTHI PeETry-
JIUPYIOT IIPOIECC MEAWITMHCKONW momoIinu (ycJyr)
Ha TOM WJIM WHOM 9Talle ee OKas3aHWS B paccMar-
puBaeMoM ciaydae?

2. VImeroTcs i1 HECOOTBETCTBUSA MEXKIY peaib-
HO OKAa3aHHON MEeIUITMHCKOM IIOMOIIbIO U JOJIMK-
HOMl MeIUITMHCKOM ITOMOIIBIO COTJIACHO HOPMATUB-
HO-TIPAaBOBBIM aKTaM, PEryJHupPYOIIUM OKasaHue
mocjenHe B paccMaTPMBAaeMOM CJIydae, a TaKiKe
JOIIYCTUMBI JIT 3TH HECOOTBETCTBUA?

3. UmeeTcss M KONIU3UA MEKIY IPaBOBBIMU
"HOpMaMu (GelepalbHOTO0 3aKOHOAATEIbCTBA U O -
3aKOHHBIMY HOPMATHUBHBLIMU aKTaMu (a TaKiKe Tpa-
IUIIAOHHBIMYU IOJXOJaMU, M3JI0KEHHBIMU B CIIe-
IMUATBLHON JINTEepaType U IPUMEHAEMBIMUA B COBpe-
MEHHOU MeAWIIVHE), PerjiaMeHTUDPYIOIIUMU IIPO-
mecc MeAMITMHCKOIN momomu (ycayr) Ha TOM HJIU
MHOM dTare ee OKa3aHus?

4. Eciu Taxkas KOJIU3UA MMEeTCs, TO KaK OHa
IOJI;KHA OBITH paspeleHa NCXOIA U3 CUJI U CPEICTB
KOHKPETHOT'O JIEUeOHOT'0 YUpeKIeHUs?

5. Cy1iecTBYIOT JIU IopuInYecKre pelreHus (cy-
nebHasa MPaKTUKA) 0 Pa3PeIeHnio Aej, CXOKUX C
aHAJIU3UPYEeMBbIM, U KaKUM 00pa3oM OHHU peajun3o-
BaHBI?

6. SIBnsAeTca U TOT MU UHON MCTOUHUK IIPEJ-
CTaBJIEHHBIX MEIUITMHCKUX CBeIeHM!il, oTpakaio-
IUX COOTBETCTBYIOIUI 9TAll OKa3aHUA MeIUIINH-
cKo#l momoInu (ycJayr), JeTUTUMHBIM (B CMBICTE
OTHOCUMOCTH, NOMYCTUMOCTHU, HOCTOBEPHOCTU U
JIOCTATOYHOCTHU)?

7. KTo u3 MeAUIIMHCKUX PAaOOTHUKOB OTBET-
CTBEHEH 3a HeHAaJIeKAIlyI0 MEJUITTHCKYIO ITIOMOIIh
(ycayru) Ha TOM MM MHOM dTame ee OKasaHuA?

8. Nmeercs nu mpsMas TPUYNHHO-CIEICTBEH-
Has CBA3b MEMKAY MOMYIINEeHHBIMH HEeIOCTATKaMU
(medekTaMm) MEAUITMHCKON IOMOINU U TeM WU
WHBIM HeOJarOMPUATHLIM KMCXOAOM [JIA 3J0POBbS
U/UIA KU3HU?

9. NwmeloTcss iu B paccMaTPMBAEMOM CJydae
06CTOATENBCTBA, MCKJIIOYAIOINE MIPECTYIHOCTh
IesSHUs IPU OKasaHUU MeIUITMHCKOM momoInu (ye-
JIyT), €cJu Ja, TO KaKue, ¥ B UeM OHTO BbIpaka-
Joch?

IIpuBeneHHBIN TepeYeHb BOIPOCOB HE SBJIAET-
cs MCYEPIbIBAIOIINM, HO OTHEJLHO CTOUTH OTMe-
THUTb, YTO K YWCJY BOIPOCOB, KOTOPHIE HE MOTYT
paspeliaTbcsa IMOCPEACTBOM KOMIIOHEHTA ITPaBOBOM
9KCIIEPTU3HI CJIeAyeT OTHECTH BCe BOIIPOCHI, yMa-
JIATOIIME TIPOIleCCYaNbHYIO CAMOCTOATEILHOCTD CJIe-
IoBaTesid MIW HE3aBUCUMOCTL CyAbU. B UacTHO-
CTH, IIepe]] 9KCIIePTOM-IIPaBOBEIOM He MOJIMKHBI
CTaBUTHCS BOIPOCHI O BUHOBHOCTU JIWII, IIPUBJIE-
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KaeMbIX K YTOJIOBHOM OTBETCTBEHHOCTU, YTOJIOB-
HO-TIPaBOBO¥ KBaJIM(PUKAIINHN, COBEPIIEHHBIX UMU
IesSHUH, I0OPUANYECKON CyAbOBI YTOJOBHOTO [eja
(HampuMep, BO3MOXKHOCTH IPEKpPAIlleHUs yTroJIOB-
HOTO TIpecjefoBaHUA 10 PeabUIUTUPYIOITNM OCHO-
BaHUAM)>2,

TaksKe CTOUT UETKO pa3fesiATh COAep:KaHue U
CYyTh MOHATHUHN IOPUAUYECKON M IIPABOBOU 9KCIEp-
TH3 B YTOJIOBHOM IIpOIlecce:

IOpugnueckas sKcIiepTH3a — 3TO AESATEILHOCTD
00IIIeTPU3HAHHBIX CIIeIMaJICTOB-IIPABOBEIOB, HAa-
mpaBJieHHAasA Ha OIEeHKY COOTBETCTBUS IMOJOMKEHUHN
YTOJIOBHOTO 3aKOHOJATENHCTBA 1 IIPOEKTOB YTOJIOB-
HBIX 3aKOHOB OOIeNIpPHU3HAHHBLIM IIpaBaM M CBOOO-
JlaM JeJI0BeKa W rpasKJAaHUHAa, YTOJOBHO-IIPABOBLIM
npuanunam u Hopmam Y K P® obmrero xapaxkrepa.

IIpaBoBasa sKcIepPTH3a — HTO AEATEIHLHOCTD 00-
OIeNIPU3HAHHBIX CHEI[UAJINCTOB B TOW WJIW WHON
oTrpacau mpasa (Kaxk HpaBUJIO, HE B 00JlaCTU yTo-
JIOBHOTO TIpaBa), COCTOAIAs B OIpeIeJeHUU IOJ-
JIeXKAIero MpUMeHeHWI0 K KOHKPETHBIM ofIie-
CTBEHHBIM OTHOIIEHUSIM, OXPAHAEMbBIM YT'OJIOBHBIM
3aKOHOM, PEryJIATHBHOTO IPABOBOTO aKTa (ero HOp-
MBI), a TaKsKe B IIPABOBOI OIleHKe IIPaBUJIbHOCTH
mono0HOM peasmM3aluM IPABOBBIX IOJOMKEHUI,
obecrieuenHoii Hopmoii YK P®33,

B cBs3u ¢ 9TEM HEOOXOAMMO 0CO00 IIOAUYEPK-
HYTb, UTO B IpeAJaraeMoM IOAXOJe aKIIeHT JeJia-
eTcs He Ha PeIleHUU BOIIPOCa COOTBETCTBUSA TOTO
WJIX WHOTO IPUMEHSEeMOTr'0 HOPMAaTHBHO-IIPABOBO-
ro aKTa MEIUIIMHCKON HAIIPaBJEHHOCTHU IEeMCTBY-
oIeMy 3aKOHOIATEJIbCTBY OOJbIIIEeH I0PUINIECKOM
cuibl (KaK B caydae IOPUANKO-TEXHUYECKOH 9KC-
IIepTU3bl), a Ha UCCJIeSOBAHUU OCOOEHHOCTEH pea-
JIU3AIU IIPABOBBIX HOPM B OTAEJHHO paccMaTpH-
BaeMOM cJydYae OKa3aHWs MEeIUIIMHCKOMN MTOMOIIHN
(yenyr).

B nenax HUBeIUPOBaHUSA OTCYTCTBUA (hOpMATIb-
HBIX PAMOK ITPOBeJeHUS ITPABOBOIT 9KCIIePTU3HI OHA
KaK KOMIIOHEHT MOKeT ObITh BKJIIOUEHA B Cyne0-
HO-MeIUITMHCKYIO 9KCIIEPTU3Y B YaCTU Kacaroreics
pellleHns BHIIIIeyKa3aHHBIX BOIPOCOB. OTO IIPUAACT
CHIIy CyIeOHOTO [OKa3aTeJIbCTBA TAKOMY KOMILIEK-
CHOMY 3aKJIOUEHUI0 ¢ 00erX CTOPOH: KOMIIOHEHT
MEIUIIMHCKUMN B CUJIY OTHOCHMOCTU BOIIPOCOB K
MEeIUITMHCKON NeATeJbHOCTH, a KOMIIOHEHT IIpa-

32 XKapukoe 10.C., lllamapos B.M. T1paBoBbIe SKCIIEPTU3HI B
MEeXaHM3Me YTOJIOBHO-IIPABOBOrO peryaupoBanus // Bect-
Huk Exatepununckoro uncrturyta. 2008. Ne 4. C. 11—14.
3 TaM xe.

3 XKapuxos 10.C., lllamapoe B.M. T1paBoBbIe SKCIIEPTU3HI B
MEeXaHM3Me YTOJIOBHO-IIPABOBOrO peryaupoBanus // Bect-
Huk Exatepununckoro uncrturyta. 2008. Ne 4. C. 11—14.

Ne 2/2019

BOBOI1 B CHJIy perjiaMeHTaIlii 3TOU AesaTeJbHOCTU
(a TakiKe BKJIIOUEHMS 9TOr0 KOMIIOHEHTa B IIPO-
IeccyajgbHble PaAMKHU TIPOM3BOACTBA KOMILIEKCHOM
cyne6HOM 9KCIIePTU3EI).

CTOUT OTMETUTH, UTO IIPOBOJMMbBIE aBTOPOM
HACTOAIEH CTaThbU CyAe0HO-MeIUIINHCKIE dKCcIep-
TU3BI Ha HPOTSKEHUU TOCIeAHUX D JieT ae-paxTo
OTYACTH ABJIAINCH KOMILIEKCHBIMHU (C IIPABOBBLIM
KoMmoHeHTOM). IIprueM HU OZHO M3 3aKJIIOUEHUI
He OBLJIO MPU3HAHO CYJaMM HEeIOIYCTHUMBIM JOKAa-
3aTeJIbCTBOM KaK C IPOIIeCCYabHOM CTOPOHBI, TaK
U C COAepIKaTeIbHOI.

B cayuae MIMpPOKOTo IpHMeHEHHUA OMMCAHHOTO
MoAXO0Ma TpaBoBas dKCIepPTH3a OyIeT CpeacTBOM
obecrieueHMUsT 3aKOHHOCTH NPUBJIEUEHUSA JUIA K
YI'OJIOBHOW OTBETCTBEHHOCTU, IMOCKOJBLKY OyaeT
IOCTUTHYT HEOOXOAMMBIN GaJiaHC: ¢ OTHOM CTOPO-
HBI, IIPOIIECCYaJbHBIN MOPSIIOK HasHAUEHUS B Ka-
YecTBe CYyAeOHOM SKCIepPTU3hl MPUIACT €l IOPUIu-
YECKYI0 O(pUIIMAIbHOCTh, & C APYTroii — CBSIMKeET
BOEJWHO YTOJIOBHO-IIPABOBYIO IIPAKTUKY C IOPUIU-
YeCKOH MPAaKTUKOU TAKO! Y3KO! OTpacju, KaK Me-
IUIIAHCKOE IIpaBo3:.
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OCOBEHHOCTU 3AKOHOOATE/NIbHOIO PEMYJIMPOBAHUA U3BATUA
HAPKOTUYECKUX CPEACTB U NCUXOTPOMHbIX BELLECTB B XOAE
NMPOBELEHUS ONEPATUBHO-PA3bICKHbIX MEPOMNPUATUI

AnnoTanmsa. B craThe paccMaTpuUBalOTCA IPOOAEMa HOPMAaTHUBHO-IIPABOBOIO PEryAMPOBaHUS
AESITEABHOCTH OIIEPATHUBHBIX IIOAPA3AEAEHUM OPraHOB BHYTPEHHHX AEA II0 U3BSATUIO HAPKOTHYEC-
KUX CPEACTB U IICUXOTPOITHBIX BEIIEeCTB B XOAE OCYIIECTBAEHMS OIlePAaTHUBHO-Pa3bICKHOU AesaTeAb-
HOCTH. [IpeAAOIKEeHBI MepHI [0 COBEPIIEHCTBOBAHUIO AQHHOTO HAINIPABAEHUS AESTEABHOCTH.

KaroueBble CAOBa: ONEPATHUBHO-PA3BICKHAS AESITEABHOCTD, OIlePaTUBHO-PA3LICKHBEIE MEPOIPH-
SITUS, U3BSITHE, HADKOTUYECKHUE CPEACTBA, IICUXOTPOIIHEIE BEIEeCTBa, UCIIOAB30BAaHUE, PE3YABTATHI,

OHepaTI/IBHO-CAy}Ke6HBIe AOKYMEHTHI.

Sergey V. TIMOFEEV,
Lecturer of the East Siberian Institute
of the Russian Interior Ministry

PECULIARITIES OF LEGISLATIVE REGULATION OF ASPECTS OF REMOVAL
OF DRUGS AND PSYCHOTROPIC SUBSTANCES DURING CARRYING
OUT OF RESEARCH AND MEASUREMENTS

Abstract. The article discusses the problematic issues related to the regulatory legal regulation
of the activities of the operational units of the internal affairs agencies for the seizure of narcotic
drugs and psychotropic substances in the course of conducting operational search activities and

suggests measures to improve this activity.

Key words: operational-search activity, operational-search measures, seizure, narcotic drugs,
psychotropic substances, use, results, operational-official documents.

puUHEHMAas BO BHHMAaHHE, YTO OIIEPATHUBHO-
PasbICKHOE IIPOTUBOAEHCTBIE HE3AKOHHOMY
000pOTY HAPKOTUYECKUX CPEACTB B UYACTU
KCIIOJIb30BAHUSA PE3yJIbTATOB OIE€PATHUBHO-
Pa3BICKHON’ AeATeIbHOCTH IIOCTOSHHO CTAJIKUBAETCS
C PAIOM HepaspelleHHBIX IIPo6JeM U IPU 3TOM fAB-
JIeTCs BAKHEHINIMM HHCTPYMEHTOM cOopa IOKa-
3aTeJILCTB JAeATEeJILHOCTY OPraHOB JO3HAHUS U CJIE[I-
CTBUSA, UCCJIENOBAHNE MIPOOJIEM JOIIYCTUMOCTHU OIIe-
PATHUBHO-CIYXKe0HBIX JOKYMEHTOB OII€PATHBHO-PAa-
3BICKHOI AesTenbHOCcTH (Hasmee — OPJIl) 06 beKTUB-
HO IIpefroJiaraeT U3ydyeHre MecTa W POJU IPaBO-

Ne 2/2019

IPUMEHUTEJIbHON NPaKTUKM OIEePAaTUBHO-PA3BICK-
HBIX OPraHOB, CJHYKO U IOoApasaejieHUu# B 3TOM
mmpoIiecce.

Ienpio HacTOAIIEl PabOTHI ABIAETCA UIYyUe-
HUE CYIHOCTH IPO0JEeM MCIOJIb30BAHUA DPE3YJIb-
TaTOB OIIEPATHUBHO-PA3LICKHOM MeATENIbLHOCTH IIPU
U3BATUU HAPKOTUUYECKUX Cpedcmeé U TCUXOTPOII-
HBIX geuwecme (BuimeneHo mamu. — C.T.) B xozme
OCYIIIeCTBJIEHUS ONIEPATUBHO-PA3BICKHBIX MEPOIIPU-
aruii (namee — OPM), a Tak:ke TpU3HAHUSA pe-
s3yabraToB OPJl momycTUMBIMU JOKa3aTeJIbCTBAMU
¥ BBIPa0OTKA IIyTel yCTpaHeHUsa JaHHbBIX IIP0O0JIeM.
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Hexoropsie yuenbie!, BceCTOpOHHE u3ydas chop-
MYJINPOBAHHYIO HaMM IPOOJEMY C TEOPETHUYECKOMR
TOYKHU 3PEHUSA, BBIAEISIOT aCIeKThl IPU3HAHUS He-
JIOTIYCTUMBIMHU JOKa3aTeabcTBaMu pe3yabTaThl OP]]
II0 YI'OJIOBHBIM JleJIaM JII000# KaTeropuu. ITo 00bsc-
HAETCA, IPEXKIe BCETro, T€M, YTO B JAEHCTBYIOIIUX
HOPMAaX YTOJIOBHO-IIPOIIECCYATHLHOTO 3aKOHOAATEIb-
CTBa OTCYTCTBYIOT KaKue-I160 YIIOMUHAHUS U CCHLI-
KU Ha mpusHaHUe pedyabraToB OPI] moxasaTeib-
crBamu. OJHAKO OIEepPaTHBHO-Pa3bICKHASA IIPAKTH-
Ka YKasbIBaeT Ha AUaMeTPAJIbHO IPOTUBOIOJIOKHYIO
TOBUITNIO, COTJIACHO KOTOopoit peayiabraThl OPI] —
9TO U €CTh OJWH U3 BUAOB JOKA3ATEIHCTB, HAPALY C
TOKa3aHUAMU II0J03PEBAEMOr0, OOBUHAEMOTIO; IIO-
Kas3aHUAMU ITOTEPIIEBIIIEro, CBUAETENISA; 3aKII0UeHN!-
AMU U TIOKA3aHUAMM SKCIEPTa U CIEeIHAaINnCTa; Be-
IIeCTBEHHBIMHU JOKAa3aTeJbCTBAMU U JIP.

IIpu sTOM Ba’XHO OTMETUTh, UTO MMEIOIIEecs
3HaHMEe 00 MHCTUTYTE HCIIOJb30BAHUSA pPes3yJbTa-
T0oB OPJI B yro/ioBHOM ITpoIlecce siBHO He COOTBET-
CTBYET IOTPEOHOCTY OIIePATUBHBIX HOAPA3AeIeHUH
OB/l B Hay4yHO 000CHOBAHHBIX ITOIXO0AAaX K TAKOMY
TPAaKTOBAaHUIO, KOTOPOE, IO CYTH, HUBEJIUPYET B
pAne ciaydaeB HEOOXOAMMOCTb JOCTUKEHUS IieJIei
6OpBLOBI C IIPECTYIIHOCTHIO.

Cy1ecTByIomue TPYAHOCTU U HEOJAHO3HAUHBIN
TMOAXOJ IIPU OCYINECTBJIEHUN OIeHUBAHUSA PE3YJib-
tatoB OPJl Kaxk c TeopeTuyeckKoii, TaK U C IIPaK-
THUYECKOM CTOPOHBI — BTO HE YTO MHOE, KaK CJe[-
cTBue chOPMUPOBABIIETOCA C IIOMOIIBIO PABJINY-
HBIX HOPMAaATHUBHBIX IIPABOBBIX npennncaHI/n‘/’I OTHO-
CUTEJIBHO CaMOT'0 IIOPAIKA, IIPOIeAyPhl U aJTOPUT-
Ma ucHoJib3oBaHusa pesyabratoB OPI[ B pamkax
YTOJIOBHOTO CYJOIIPOM3BOJCTBA.

B coorBercTBuu ¢ u. 1 cT. 15 DegepaabHOTO
3akoHa «00 omepaTUBHO-PO3BICKHOM esATeJIHLHOC-
Ti» (mamee — 3akoH 00 OPJl), opranbl, ymoJiHO-
MOUYEHHBIE HA OCYII[ECTBJIEHUE OIEPaTUBHO-PAa3bIC-
KHOM IesATeJbHOCTU MMEIOT OIpejesieHHbIe IIpaBa
pU PellleHu’ ee 3aJad, MOCPEeJACTBOM IIPOBEIeHU S
raacHbIX U HerjgacHbIXx OPM, mepeueHb KOTOPBIX
persiamenTUpoBaH craTheil 6 S3akona 06 OPII. Ilpu
9TOM COTPYOAHHKHN OII€ePaATUBHBIX nonpasneﬂeﬁnﬁ
OB]I uMeOT MPaBoO M3BIMATh JOKYMEHTHI, IIpeaMe-
TBI, MaTe€pPUaJbl U COODOIIEeHNUS, IPEePhIBATh IIPEI0-
CTaBJeHUE YCJYT CBSBU B CJIIyuyae BOSHUKHOBEHUS
HeIMOCPEeACTBEHHOU yIPO3bI JKU3HU U 3J0POBHIO
JINITA, a TaKsKe YIPOo3bl 'OCYyJapCTBEHHOM, BOEHHOIA,
9KOHOMUYECKOM, nHGOPMAITMOHHON WM SKOJIOTH-
yeckoi GesomacHocTu Pd.?2

! Bozpoe B. M. Pe3ynbTaTtaM orepaTiBHO-Pa3bICKHOM IesITeIb-
HOCTH — CTaTyC IOKa3aTeJIbCTB B YTOJIOBHOM ITporecce //
Poccuiickas roctummst. 2004. Ne 12. C. 23—25.

2 MenepanbHbliil 3akoH OT 12 aBrycta 1995 1. Ne 144-D3 «O6
OIIEPAaTUBHO-PO3BICKHOM JEATEIbHOCTHY.

OnHaKO TIPU 3TOM 3aKOHOJATEJNb IPAMO He
YKas3bIBaeT Ha IIPaBO OPTaHOB, OCYIIECTBJISIOIINX
OP/I npu ocymectBieruu OPM mpousBoguTh U3bs-
THe CPEeJCTB W BEIeCTB, K UYHCJIY KOTODPBIX COO-
CTBEHHO M OTHOCATCA HApPKOTHUYECKUEe CPeICcTBa U
TICUXOTPOIHLIE BEIeCcTBA.

BceiencrBue uero, B OTHEJNBbHEBIX CyOBbeKTax
Poccuiickoit @enepariyiyu IpaBOIPUMEHUTEIN CTa-
BSAT IIOJ] COMHEHNE 3aKOHHOCTH ITPOBEAEHUSI U3HS-
TUS HAPKOTUYECKUX CPEACTB U IICUXOTPOIHBIX Be-
miecTB B xome peasusanuu Takux OPM kKak He-
TJaacHoe o0cJjiemoBaHye IIOMeIeHUWM, 3maHuii, COo-
OPYJKEeHUM, YYaCTKOB MECTHOCTH, TPAHCIOPTHBIX
cpeacTB u HabaooneHue. IIpu sToM B KauecTBe OC-
HOBAHUS TAKOTO COMHEHUS BBICTYIIAeT yTBEPIKIe-
HUE 0 TOM, 4TO B HopMax 3akoHa 00 OP/l orcyT-
CTBYeT 3aKOHOJATeJbHOEe 3aKpellieHre W IPAMOoe
yKasaHNe Ha HaJnure IpaBa COTPYIHUKOB opra-
HOB, OCYIIECTBJISIONNX OIEePATUBHO-Pa3bICKHYIO
IeATeJbHOCTL M3BIMaTh Hpu mpoBemeHmu OPM
Kakue-JImbo CcpeJcTBa M BeIecTBa.

B mamHO# cuTyamuu BHauajge HeoOXOAUMO pa-
300paThCa C 3TUMOJIOTMYECKON CTOPOHBI, 0003HA-
YeHHOM HaMu IIPO0JeMBbI, CKJaIbIBalolleiicsa IIpu
ucnoabs3oBaEun pedyabraTtoB OPJl. B ToaroBom
ciaoBape pycckoro ssbika C.M. O:xeroBa ompene-
JIeHO TIOHSITHEe, COTJIACHO KOTOPOMY ITIpeIMeT —
9TO BCAKOE MaTepuasibHOe sBJIeHHe, Bellb (Ipes-
MeT HeolpejeseHHoI (GopM; mpeaMeT IepBOi He-
00X0qMMOCTH; IPEAMET JOMAIITHETr0 00MX01a; Ipe-
MeThl HapPOAHOTO MOTPeOJIeHUA), a IIOHATHE Bellle-
CcTBa IIOHMMAaeTcsA KaK BUJ MaTepuu, Koropas 00-
JazlaeT Maccoii moKoA (sieMeHTapHbIe YaCTHUIIHI, -
aTOMbI, MOJIEKYJBI U Ap.). IIpu 3TOM B Teopuu
XUMUHU BEIeCTBA MPUHATO MOAPA3AEIATh HA IIPO-
cThle, 0OpasoBaHHbIE aTOMaMHU OIHOTO XWUMUYEC-
KOTO 9JIeMeHTA M CJIOKHBIEe (XUMUUYECKUe COemu-
HEHUS).

B cBsi3u ¢ oTCcyTCTBUEM 3aKOHOAATEIHHOTO 3aK-
pelieHus B MPaBOBBIX HOPMAaX, perjaMeHTUPYIOo-
mux OPJI, mpaBa opranoB, OCYIII€CTBIIAIOIINX OIle-
PATHUBHO-PA3LICKHYIO AesITeJbHOCTh Ha H3BATHE
cpencTB U BelrecTB mpu nposegenuu OPM, B ome-
PaTUBHO-PA3LICKHON MPaKTHUKE IPUXOJUTCA KOH-
CTATUPOBATh OTCYTCTBHE €JWHOTO MHOAXOAAa K IIO-
HUMAHWIO IPaBOIPUMEHUTEJIbHOT0 3aKOHHOTO Me-
XaHU3Ma U3bATUSI HAPKOTUYECKUX CPEICTB U TICH-
XOTPOIIHBIX BEIIECTB.

Hapsngy ¢ aTuM, NCKJIIOYeHUEM B CJIOKUBIIIET -
csA CUTyallud MMeeT HOPMATHBHOE IIPaBOBOE pery-
JIUpOBaHMWE IPOIEAYPhl OPraHMU3AIUU U IIPOBeEJe-
HUA USBATUSI U3 000p0Ta HAPKOTUUECKUX CPEICTB
" TICUXOTPOHHBIX BeiecTB B xoxe OPM «KoHTpO-
JupyeMasi IOCTaBKa» M «IIPOBEPOUYHAS 3aKYyIIKa».
Yacteio 3 cratbu 48 PemepanbHoro saxkona Poc-
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cuiickoit @eneparuu ot 8 suBapa 1998 r. Ne 3-®d3
«O HapKOTHMUYECKUX CPEACTBAX M IICUXOTPOIIHBIX
BeIecTBax» PerjJaMeHTHUPOBAHBLI T'PAaHUIBI U IIpe-
JIeJIbl TOJTHOMOYHUH JOJIXKHOCTHBIX JIUIL PA3JIUYHBIX
IIPAaBOOXPAHUTEJIbHBIX OPTaHOB, B TOM YHCJIE Ta-
MOXKeHHBIX opranos, OBJl u ap. 10 BompocaM ocy-
LIECTBJIEHUSI KOHTPOJIA 32 XpaHeHUEM, II€PeBO3KOHI
WJIN TIEPECHLIKON HAPDKOTUYECKUX CPEJCTB, IICUXO-
TPOIIHBIX BEIIIECTB U UX IPeKypcopoB. B pamkax
3aKOHHBIX IOJHOMOYUH cy6bekTel OPIl mmeioT
IIOJIHOE IIPABO OCYIIECTBJATH JUYHBIH OCMOTD
TpasKaaH, IEPJIIOCTPAIAIO0 MOYTOBBIX U OarakHBIX
OTIIPABJIEHUH, AOCMOTD TPAHCIOPTHBIX CPEACTB U
IID., padyMeeTcs IpU HAJIUUYNU HA TO 3aKOHHBIX OC-
HOBAHUM, CYyTh KOTOPBIX CBOAUTCS K HAJMYUIO IIPEJI-
TIOJIOYKEHUH 00 OCYIIIeCTBJICHUM NEeUCTBUil, CBA3aH-
HBIX C HE3aKOHHBIM XPaHEHWEM, IIEePEeBO3KOIl Mu
TIePEeChIIKON HapDKOTHUYECKUX CPEACTB, IICUXOTPOII-
HBIX BEIIeCTB U UX IPEKYPCOPOB.

WUznosxenHOE TO3BOJISAET 3aKJIIUYUTH, UTO B
HOpDMaX [JaHHOTO 3aKOHA IPUCYTCTBYET IIOHATHE
UBBATUA HADKOTUUECKUX CPEJICTB U IICUXOTPOITHBIX
BEIIIeCTB, a C APYTr'ofl CTOPOHEBI, OTCYTCTBYET perJia-
MeHTaIusA IpaBa M3bIMATh HAPKOTHUUYECKUE Cpej-
CTBa M IICUXOTPOIHBIE BellecTsa.?

IlpakTka omepaTHMBHBLIX IIOApPA3AeJeHUH II0
U3BATUI0 HADKOTUYECKUX CPENCTB U IICUXOTPOII-
HBIX BEIEeCTB IIOKa3ajia, UYTO JaHHAs MOpoIeaypa
OCYIIIECTBJIAETCA IIOCPENCTBOM COYETAHUA OIlepa-
THUBHO-Pa3bICKHOM, afMUHNCTPATUBHO-IIPABOBON U
YTOJIOBHO-IIPOILECCYAJNBHOM COCTABIAOIINX [es-
TEJILHOCTHU YIIOJHOMOYEHHBIX OPraHOB.

IIponienypa mpexacraBieHus pesyabraToB OPJ]
3aKJIIOUAETCs B Ilepefade Cy0ObeKTy YTrOJIOBHO-IIPO-
IIeCCyaJbHOM IeATeJbHOCTN KOHKPETHBIX OIepa-
TUBHO-CJIYKeOHBIX JOKYMEHTOB B YCTAHOBJIEHHOM
3aKO0HOJaTeNbCTBOM P® 1 BeZOMCTBEHHBIMHU HOD-
MATUBHBIMU aKTaMu mnopsakxe. IIpencraBiieHHBIE
MaTepUaJbl II0CJe UX IPOBEPKYU, OIpeLeJeHUA I0-
CTOBEPHOCTH, OTHOCUMOCTH ¥ JOIIYCTUMOCTH IJIS
JaJIbHEHNIIer0 MCIIOJIb30BAHUA B YIOJIOBHOM CY[IIO-
IIPOM3BOJCTBE, MOTYT CJYKUTH OCHOBAaHUEM [JIS
IPUHATUA PEUIeHUA O BO3OYIKIEHUU YTOJIOBHOTO
Jlejia, a TaKyKe MOTYT ObITh IPUOOIIEHBI K MaTepu-
ajjaM YTOJIOBHOTO fiejia W HCIIOJIb30BAHBI B JIOKAa-
3BIBAHUY B COOTBETCTBUU C HOPMAaMM YT'OJIOBHO-
IIPOIIECCYATBHOTO 3aKOHOLATEIbCTBA.

3 @enepanbHblii 3aK0oH OT 8 sitHBapst 1998 1. No 3-D3 «O Hap-
KOTUYECKUX CPEAICTBAX U MCUXOTPOITHBIX BEIIECTBAX>.
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Opranbl 103HAHUA, CJAEICTBUA U CyJa He AAi0T
OMHO3HAUHOM OIeHKH O(GOpMJIeHUSA pPe3yJIbTaTOB
OIEPAaTUBHO-PA3LICKHBIX MEPOIPUATUNA HaOJIIoIe-
HUe, HerJiacHoe obcjemoBaHMe IIOMeIleHWH, 31a-
HUIi, COOPYKEHUI, YIaCTKOB MECTHOCTH M TpPAaHC-
TMIOPTHBIX CPEACTB, B XO/e KOTOPBIX ITPOBOAMJIOCH
U3BATHE HADKOTUUECKUX CPEACTB U IICUXOTPOIHBIX
BellecTB. AHAIN3 IPAKTUKHU IIOKAa3aj, YTO B HEKO-
TOPBIX OTAENBHBIX cy0BbeKTax Poccuiickoit Penme-
pamuu HOpMEI cT. 15 3akoma 06 OPJl TpakTyooTcs
IO pa3HOMY M B OOJIBIIIMHCTBE CJIY4aeB IO aHAJO-
TUM OMHUPAIOTCS Ha CJIOMKUBIIYIOCA CYIeOHO-CIIes-
CTBEHHYIO IIPAKTUKY.

Pasymeercsi, mpobieMa MpU3HAHUA PE3YJb-
ratoB OPJl momycTuMBIMU [IOKa3aTeJIbCTBAMU
00'BeKTUBHO IIPeAnojaraeT n3yueHne IpaBoIpruMe-
HUTEJbHON IPaKTHUKU OIEPATUBHO-PA3bICKHBIX
OpraHoB, CIYy K0 U moapasgeneHuii. B ¢cBsA3u ¢ aTuUM
IpeAJjaraeM IpPenyCcMOTPEeTh Ha 3aKOHOMATEIbHOM
YPOBHe BHeceHUE B HOPMEI cT. 15 3axkona 06 OP/]
TEPMHUHBI «CPEACTBa, BeIecTBa», pPerjaMeHTHUpPO-
BaB Te€M CaMBLIM HaJIW4YMe 3aKOHHOIO IIpaBa IIPOU3-
BOIUTL W3BATHE B XOJe TJIACHOTO M HETJIAaCHOTO
IIPOBEIEHUS OIIEPATUBHO-PA3BICKHBIX MEPOIIPUATUH
HabaomeHue, obcaeqoBaHNe IOMEIleHnil, 3OaHuiH,
COOPYKEeHUI, YYACTKOB MECTHOCTH W TPAHCIIOPT-
HBIX cpefcTB. VHBIMU CJIOBAMHU, CUNTAEM, B [eii-
CTBYIOIllee POCCHUICKOE YTrOJIOBHO-IPOIleCCyaTbHOe
3aKOHO/aTeJLCTBO B cpepe IPUMEHEHUS U UCIIOJb-
3oBanusa pesyabraToB OPJl B yroJoOBHOM CyZOIIPO-
M3BOJICTBE Haspeja HeOOXOAMMOCTb BHECTH PN
M3MeHeHU! 1 NOMOoJHe . 34ech Ke Jo00aBuM, UTO
CYIIIECTBYeT IMOTPEOHOCTh B KOPPEKTUPOBKE OIle-
PaATUBHO-PA3BLICKHOTO 3aKOHOAATEJIbCTBA C TOUKH
3peHusl yCTpaHeHHUSA 3aKOHOJATEJbHBIX IPOTHUBO-
peunii moCpeACTBOM YCTPaHEHUS IIPOOeOB U KOJ-
JAu3n.

IIepeueHs IpoGJIEMHBIX BOIPOCOB B JAHHOM
HaIllpaBJeHUUW OIePAaTHUBHO-PA3LICKHON Teopuu u
MIPaKTUKY He HOCUT MCUEPIBIBAIOIIEro XapaKkTepa.
Tem He MeHee MONYyCKaeM, UTO JaKe IPU YaCTUU-
HOII peajim3aliuy HAIleTo IPeIJIOKEeHUs, MaTepu-
anms3anus MMOCJeJHEr0 HEIPEMEHHO OKa’KeT II0JIO-
SKUTEJbHOE BINAHIE Ha IIPOTUBOAEINCTBIIE HAPKOII-
PECTYIIHOCTHA B IIEJIOM.
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OLEEHOYHBIE NOHATUA HACNEACTBEHHOIO U CEMEWNHOIO MPABA
CKBO3b NPU3MY CYAEWCKOIr0O YCMOTPEHMA

AnHoTaums. B cTaTbe HCCAEAYIOTCA OCOOEHHOCTH CYAEMCKOTO YCMOTPEHHUSA NIPU pa3pelleHun
A€M, CBSI3aHHBIX C OIEHOUHBIMU IIOHSTHSIMU HACAEACTBEHHOIO W ceMeHHOoro Inpasa. [IpoaHarusu-
POBaHHBI Pa3AWYHBIE TOYKU 3PEHHS Ha TO, KAKUM O00pa30M CYAbsl MPUHUMAET PeIIeHHe IO CAOXK-
HBIM AeAaM, CBSI3@HHBIM C OII€HOYHEBIMU ITOHATHUAMU. BhICKa3aHa aBTOPCKAas IO3UIUS 110 BOIIPOCY O
TOM, UTO BAUSIET Ha CYABIO IIPU peIIeHUH IIPAaBOBOM MPOOAEMEI, UMeIolell 60Aee OAHOTO 3aKOHHO-
ro pemteHud. CpopMyAupoBaH Te3uc o6 ocobeHHOCTAX decision-making npu pacCMOTPeHHU CY-
AOM A€A, CBSI3@HHLIX C OII€HOYHBLIMU IIOHSTHSIMH HAaCAEACTBEHHOTO M CEMEHMHOTO IIPaBa.

KharoueBnle cAOBa: CypeHCKOe yCMOTpeHUe, OlleHOUHBIe IOHSTHS, HaCAEACTBEHHOe IIpaBo, ce-

MeNHOe IIPaBo.
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ESTIMATION CONCEPTS OF INHERITANCE LAW AND DOMESTIC LAW
IN THE LIGHT OF JUDICIAL CONSIDERATION

Abstract. The article investigates peculiarities of judicial investigation in the context of adju-
dication of cases associated with estimation concepts of inheritance law and domestic law. Differ-
ent points of view on the process of judges'decision-making on the complicated cases associated
with estimation concepts have been analyzed. Author's attitude on the factors influencing a judge
while solving a legal issue with more than one legitimate solution has been stated. A thesis
concerning peculiarities of decision-making within judicial consideration of cases associated with
estimation concepts of inheritance and domestic law has been couched.

Key words: judicial discretion; estimation concepts; inheritance law; domestic law.

aK M3BECTHO, CTPEMUTEIbHOE Pa3BUTHE 00-
IIEeCTBEHHBIX OTHOINIEHUI OOTOHAET WX 3a-
KOHOJaTeJbHOE perjiaMeHTHpoBaHue. MHO-
roo0pasvie KU3HeHHBIX CUTYAIlNH TaKKe He
TI03BOJISIET 3aKOHOATENIO YPETYJIUPOBATh X BO BCEH
nosHoTe. KpoMe Toro, He ABJISIOTCS YPE3BLIYATHO
PEIKMMU CUTyaIluu, IPU KOTOPBIX OJHA IIPaBOBas
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npobJyieMa UMeeT JBa, a MHOraa 1 0oJiee, 3aKOHHBIX
pertenus. B mogo6HOTO posia Kasycax BeAyIas poJib
OTBOJIUTCS CYAEHCKOMY YCMOTPEHUIO.
«@PaKTUUeCKOe IPUHATHE HACJEACTBa», «I0C-
TOHBIE IOXOPOHBI», «ODIIENoIe3Has IIeIb», «HYK-
IatoIuiica CYyIpyr», «BCECTOPOHHEE Pa3BUTUE pe-
6eHKa», «T00POCOBECTHRIN CYIPyr» — 9TH U IAPY-
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THe OIeHOYHbIE MOHATHS HACJEICTBEHHOTO U Ce-
MeMHOro IpaBa, B paMKaxX IpPaBOIPUMeHEHUHd,
volens nolens, Tak maM MHAYE, KOPPEJIUPYIOT C
cymelickuM ycMoTpeHueMm. PaccmarpuBas [meJa,
CBSIBAHHBIE C JaHHBIMM IOHATUSIMU, CyAbe 3adac-
TYI0 IPUXOAUTCSA aHAJIM3UPOBATh HECKOJBKO Ba-
PHAaHTOB pellleHus Aeja. IIpuuyém Bce aTu BapuaH-
ThI MOT'YT HAXOAUTHCA B PAMKaxX IPaBOBOTO IIOJIA
U OBITH 3aKOHHBIMU.

B sT011 cBA3BKM BO3HMKAET HECKOJBKO BOIIPOCOB.
KakoB MmexaHusaM cyjgelickoro ycmorpeHusa? Yro
BAMSET Ha IIPaBOIPUMEHUTENsI IIPU BBIOODE perrre-
HUA U3 HeCKOJbKUX anxbTepHaTuB? CyliecTByeT Ju
Kakaa-aubo ocobenHOocTh decision-making mpu
PaccMOTPEHUMN CYIOM [Jejl, CBSI3aHHBIX C OIEHOY-
HBIMU TMOHSATUAMY HACJIEJICTBEHHOTO U CeMeNHOTo
mpaBa?

Becspma JIIO6OHLITHBIM IIpeacraBjadeTCsad MHEHIe
cyabu I[:kepoma Hpio ®Pposnka (Jerome New
Frank), coriiacHO KOTOPOMY «Cyae0HbIe CYKIeHUd,
HECOMHEHHO, B OOJILIITMHCTBE CIyUYaeB IPONU3BOIAT-
csd «3aJ0M Hallepel» W3 3aKJIOUEHWH, IIpeaBapu-
TEJIBLHO CHOPMYIMPOBAHHBIX» .

CyimecTByeT W mHasA mo3uiua. Tak, Cyabs
II.A. T'yK coriamiaeTcss ¢ MHEHMEM YUYEHBIX, aeJja-
IOIOIIUX BBIBOA O TOM, UTO IIPMMEHEHNEe IIpaBa IIPO-
XOJUT TPU OCHOBHBIE cTaguu: 1. ycTaHOBIeHUE PaK-
THUUYECKOM OCHOBHI fiejia; 2. YCTAaHOBJEHUE IOPULU-
YeCcKOM OCHOBBI [ejia; 3. NMPUHSATHE PEIleHus IIo
neny?. To ecTb cHaUaIa CyAbsl yCTAHABINBAET (aK-
TUYecKue O0CTOATENbCTBA MeJia, 3aTeM aHaJIU3U-
PYyeT CUTyalluio ¢ TOUYKU 3PEHUsA TOT0, KaKue HOp-
MBI TIpaBa IOJJIeKAT MPUMEHEHWIO B JAaHHOM Ka-
3yce. 3aBepIllaeTcs 9TOT IIPOIlecC BHIHECEHUEM pe-
IIeHUs II0 AeJy.

IIpencraBasercs, YTO «MCTUHA» B JaHHOM BOII-
poce (paBHO KaK M BO MHOTUX JPYTHX) — IIOCepe-
nuHe. BHauajsie cynbsi O3HAaKaMJIMBAaeTCA C IIpPeJ-
CTaBJIECHHBIMHN B MaTepuaJibl geJia Tpe60BaHI/IﬂMI/I
U Bo3pakeHuUAMU. Jlajee MccCaenyeT OOGCTOATENb-
CTBa, Ha KOTOPbIE TAMKYIIMECS CTOPOHBI CCHLIAIOT-
cd KaK Ha OCHOBaHUS CBOMX TPeOOBaHUII U BO3pa-
sxenuii. Ilocie ywero — BbIHOCUTCA pelrteHue. y-
MaeTcsl TaKyKe, UTO MBICIUTEIbHO-aHAIUTUYECKA
IesTeIbHOCTh CYABU B IIPOIlECCE PACCMOTPEHUS
TPYAHOTO nAeja (K TAKOBBIM BO MHOTHUX CJIyUYasaX
MOXKHO OTHECTU leJjia, CBA3aHHBIE C OIEHOUHBIMU

' Frank J. Law and modern mind. London, 1949. P. 101.

2 I'yk I1.A. He3aBUCUMOCTD U CYIEICKOE yCMOTpeHue //
Poccuiickas roctunms. 2008. Ne 11. C. 45—47; cM. Takxe:
baemem A. M., Ileemkos F0.A. ToBapHO-MH(pOPMAIIMOHHAS
KOHIIEMIIMS KOMMYHUKAIIMK CAeACTBUA U cyna // bubano-
TeKa KpuMuHaiucta. Hayunsiit xxypHan. 2014. Ne 1 (8).
C.9—-19.
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TIOHATUAMM HACJEACTBEHHOTO M CEMEMHOTro IpaBa)
MMeeT MeCTO Ha BCEM MPOTSKEHUU Cyae6HOro Ipo-
mecca. IIpu 9ToM MBI BOBCe He MCKJIOYAEM aImep-
LEeNTUBHON® COCTaBIAIOIIEH IPUCYTCTBYIOIEH B
paMKax OCYIIeCTBJIEeHUS TaKOil AeATeJIbHOCTH.
AHanusupys MaTepuaJbl TAKOTO feJsa, CyIbs, BO-
JIel HeBOJIeH, BRIHYKAEH OIMPAaThCA Ha CBOU KIU3-
HEHHBIH OIBIT, YPOBEHb IIPAaBOCO3HAHN A, TPABOBYIO
KyJbTYpPYy, a mo BeipakeHuto M.B. Barnas, emé u
Ha 0CcO0YI0 MHTYMIUIO (BBIIEeJIeHO MHOI — A.D.),
00'beKTUBHOCTh, IIOHUMAHUE IIOCJEACTBUHA, OTBET-
crBenHocTh?. He ciemyer HemOOLEHHMBATHL U 3MO-
IIUOHAJbHBIH WHTEJJIEKT cyAbu. Kak oTMeuaioT
TpeBuc Bpenbeppu u :xun I'puss, «mepen Tem
KaK B JelcTBUe BCTyIlaeT Ballle pallioHaJbHOEe
MBIIILJIeHNE, BBl OIleHUBaeTe IMIPOUCXOSIINee ¢ HMO-
[IMOHAJIBbHON TOUKM 3PEHUS» .5

B cBoio ouepens, sumen I'oynaman, cceliasach
Ha uccyenoBaHus A-pa Autouuo [{omasuo (HeBpo-
Jiora HAa MeAWIIMHCKOM (DaKyJbTeTe YHUBEPCUTETA
mrata AiioBa CIITA), oTrMeuaeT, YTO «3MOITMOHAb-
HBIII MO3T yYacCTBYeT B JIOTMUECKOM MBbIIIJIeHUN
TOYHO TaK Ke, KaK 1 gymarinuit mosr. CiemoBa-
TeJIbHO, 9MOIIMY BAYKHBI IJId HOPMAJIbHOT'O MBIIII-
JeHusa. B TaHIle YyBCTBa M MBICJIM 9MOIIMOHAb-
Has CIIOCOOHOCTH YIpPaBJAET HAIIIMMU MOMEHTAJb-
HBIMU DeIlleHUuAMU U, HeHCTBYs coo0Illa ¢ pamuo-
HAJBLHBIM YMOM, BKJIIOUAET — UJIU BBIKJIIOUAET —
COOCTBEHHO MBIIILIeHNEe. AHAJIOTUYHBIM 00pa3oM u
IyMaloIii MO3T BRICTYIIAET B POJIU YIIPaBJIAIOIIE-
o HAIIUMHU SMOIIMAMU, 38 UCKJIIOUEHUEM TeX MO-
MEHTOB, KOT/J[a SMOIIUY BBIXOAAT MU3-TOJA KOHTPOJIA
¥ 5MOITMOHAIbHBLIA MO3I' BIAJaeT B HEMCTOBCTBO» S,

Takum obpasom, paccMaTpPUBAIOIIUHA AEJIO Cy-
Ibs OIEHWBAET MOBOMABI, NOKA3aTeJIbCTBa U JayKe
ToBejeHre CTOPOH B IIpoOIlecce He TOJbKO C palluo-
HaJIBLHOM, HO W C SMOI[MOHAJIBHOM TOYKMU 3PEHU.
IIpuuem paloOHATBLHO-9MOIIMOHATIBLHOE BOCIIPUATIE
IIPOUCXOAUT Ha BCEX CTAAUSIX CyneOHOro mporecca
(HaumHAA OT UPUHATHUA 3aABJICHUA K IIPOUBBOI-

3 Almepueniust — 3aBUCUMOCTh KaXXI0TO HOBOTO BOCIIPU-
STHUST OT TIPEAIIECTBYIONIETO XKM3HEHHOTO OIThITa YEJIOBE-
Ka 4 OT €ro NCUXUYECKOTO COCTOSIHUS B MOMEHT BOCIIpU-
atus. [TonpobHee cM. duitocodckuii c1oBaph / MO Pell.
HU.T. @ponosa. 7-¢ n3n. niepepad. u mor. M.: Pecrybnuka,
2001. C. 41. 719 c.

4 CM. BerymurenbHas cratest M. B. Baenas K ykas. cod. Aapo-
Ha bapaka. C. VIII.

> CM. Bpedbeppu Tpesuc DMonmoHaNbHBIN UHTEIUIEKT 2.0 /
Tpesuc bpen6eppu, Ixun ['puss; nep. ¢ anri. [1aBna Mu-
poHoBa. 3-e¢ u3a. M.: Mann, UBanos u ®epbep, 2017.
C. 23.

¢ Toyaman JI. DMonmoHanbHBIN MHTEIIEKT / doHuen [oym-
MmaH; 1iep. ¢ aHn. A.I1. Ucaesoii. M.: ACT: ACT MOCKBA;
Bnanumup: BKT, 2009. C. 55.
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CTBY U 3aKaHUYMBasd BLIHECEHMEM peIleHUus II0
nmeny). CIOpHBIH XapaKTep Te3uca O NMPUHATUU
CYIbAMMU PEIeHnil «3aI0M HAIepe», IPesKIe BCero
B TPYAHBIX IejiaX, O0YCJIOBJIEH T€M, UTO CTOPOHBI
MOTYT HOATBEP:KAATh CBOM TPeOOBAHUSA WU BO3-
pasKeHus HOBBIMU JOBOJaMHU MMPAKTUYECKHU I0 ya-
JIEHUS CYJbU B COBeIllaTeJbHYI0 KOMHATy. KocBeH-
HOe MHOATBEpP:;KAeHIe BBIBOJA O COOTBETCTBYIOIEM
IepMaHEeHTHOM CYyAeHCKOM aHaIN3e MOXKHO Y3PeTh
¥ B IPAaBOMOYUHU CYAbU BO30OHOBUTH PACCMOTpPeE-
HUe Jejia IO CYIIECTBY yiKe IIocje MIpeKpalleHusd
CyIeOHBIX IpeHunil (IpruYeM 5TO MOYKEeT IIPOU30UTU
IasKke TOT/A, KOT[a CyAbs YAAJIUJICA B COBEIATEb-
HYI0 KoMHaTy). Kak oTMeTHJ sKc-mpeacemaTesb
YepemoBeIIKOTO TOPOACKOr0 cyaa Bousoromckoi
obmactu B.II. 3aiineB: «Ygansasch B cOBeIllaTelb-
HYI0 KOMHATY IJIf MPUHATHUS PeIleHus cyna, cy-
Ibs He BcerJa cpasy IoTOB HAIMcaTh U O0BABUTH
PesoJIIOTUBHYIO HacTh perteHud. Cyabe mHOTIA
HeOoOXOQUMO OIIpelejieHHOe BpeMs Ha aHaJu3 Co-
OpaHHBIX U HCCJEJOBAHHBIX B CymeOHOM 3acefa-
HIAU JOKa3aTeJIbCTB».’

Crenyer Tak:Ke OTMETHUTD, UTO OMHUM U3 BaK-
HeHNIINX KOMIIOHEHTOB SMOI[MOHAIbHOI0 NHTEJLIEK-
Ta, KOTOPBIA HEOOXOAUM CyAbe IIPU PACCMOTPEHUN
JIeJI, CBSI3aHHBIX C OIEHOUHBIMU MOHATUAMHU (IIPErK-
Jle BCETr0 CEMEHHOTO U HAaCJIeCTBEHHOIO IIpaBa), sB-
JIeTCSA SMIIATUSA, TO €CTh CIIOCOOHOCTH IIPEINCTABUTH
cebsl HA MecTe APYroro uejioBeKa U MOHSTH ero uUyB-
CTBa, JKeJaHnusa, uaeu u mocrynku.® 3.JI. Topugaik
UMEHYeT dTO «COIMAJbHBLIM» HHTEJJIEKTOM WU
CIIOCOOHOCTBIO IMMOHUMATH APYTUX U «MYIPO BECTU
cebs B c(pepe UeJIOBEUECKUX OTHOIIECHUM»."

HelficTBUTEIbLHO, CJOMKHO IIPEJCTAaBUTH cebe
CyIbI0, KOTOPBIA OBl NMPU pa3pelIeHuu el CBA-
3aHHBIX, HANIpPUMEp, C IPUBJIEUYEHUEM POIUTEII
K YyYacTHUIO B JOMOJHUTEJIbHBIX pacxomax Ha pe-
6EHKAa, CBABAHHBIX C €ro TAMKEJI0l 00JIe3HBIO, OII-
penenan Obl padMep 3THUX PACXOJ0B MeXaHUCTU-
YeCKHU WJIM, BLIPAXKAsCh A3LIKOM 3aKOHOLATENId,
6e3 yuéTra «3acJIy:KMBAIOINX BHUMAHUA UHTEpe-
coB cTopoH» (1. 1 ct. 86 CK P®). AHaoruuHbIi
IIPpUMEDP MOMHO IIPUBECTU 1M B CUTyallu1 PacCMOT-
PeHus cymoM fejia O IPUBHAHUMN HacJAeSHUKA He-
mocroiiHbIM (. 2 cr. 1117 'K P®). Kax ckasano
B nyukTe 20 ITocramoBienus Ilnenyma Bepxos-
"Horo Cyma P® ot 29.05.2012 Ne 9 «O cynebHOt
IpaKkTHUKe M0 AejaM O HacjeZoBaHum» %: 3mocTHbII

7 3aiiyes B.I1. Ctatbs: CyThb TaiiHbI COBELIATEILHON KOMHA-
THI: BOBMOXXHOCTH €€ COOJIIONeHUST U HapyleHus // Apout-
paxHbIi ¥ rpaxnaHckuii mpouecc. 2005. Ne 7. C. 39—41.

8 dumocodekuii sHIMKIONEeANYecKui cioBapb. 2010. URL:
https://dic.academic.ru/dic.nsf/enc_philosophy/1413/
% D0%AD%D0%9C % D0%9IF% D0%90%D0%A2%D0%98% DO%AF

XapakTep YKJOHEHWS B KaKJOM CJyuae AOJKeH
OIpeeNATbCA C YUYeTOM NPOAOJKUTEIbHOCTH U
OPUYUH HEYILJIATHI COOTBETCTBYIOIIUX CpeicTB. B
9TOU CBA3U IPUHATHE CYILEN pelleHUsaA O IPHU-
3HAHUM HAcJIeIHUKA HEJOCTOMHBIM 0e3 oTBeTa Ha
BOIIPOC O MPUUYMHAX, 4 TaKKe IIPOJOJIMKUTEIbHOC-
TU HEYIJAThl CPEACTB U COOTBETCTBYIOIIETO pa-
IUOHAJTbHO-9MOIIMOHAJLHOTO aHAJM3a JaHHOTO
OoTBeTa, BPAM JII BO3BMOYKHO.

Emié oxmoii BasKHOM COCTABJISAIONIEH, OKa3bIBa-
1omrell BO3ZeCTBUE HA CYAbI0O NIPU NPUHATUU UM
pellieHusi, ABJASETCA OPATOPCKOE MCKYCCTBO IIpE[-
craBuTesei ctopo. «CI0BO — OAHO M3 Beawdaii-
X OpyZAmMiH uesoBeKa. BeccuibHOe camo 1o cebe,
OHO CTAHOBUTCSA MOTYYMM ¥ HEOTPa3WUMBIM, CKa-
3aHHOE yMeJio, MCKPeHHO u BoBpeMs. OHO CII0C00-
HO YBJIEKATh 3a COO0I0 CaMOTO TOBOPAIIETO U OC-
JIEIIIATE €r0 U OKPYXKAIOIUX CBOUM OJIEeCKOM»,'!
— mOucajl OOUH W3 BBIJAIOIIUXCA OTEUECTBEHHBIX
cyneounsix opatopoB A.®. Kouu. B cBoio ouepenb,
A.A. BiacoB Tak/Ke oTMeYaeT, YTO BJaJeHUEe aj-
BOKATOM 0OoraTCTBaMU S3LIKA MOMKET «...0KasaThb
IOJIXKHOEe BO3IEeMCTBUE Ha CyJ W CJayllaTejiei, Ha-
XOASAIIUXCA B 3aje cyne0HOro 3acemaHms» 2,

HemanoBaskHOe 3HaUeHUe MMeeT ¥ TO, KaK Te
WJIM WHBIE JOBOJbI CTOPOH M3JIaraloTcs Ha GymMare.
WaBecTHBIN (HUI0OJOT M KPYIHBLIN CIENUANUCT B
obsmactu putopuku A.A. BoJKOB mwuiier, 4To
«TIUCbMEHHBIH TEeKCT He HeceT HeIoCPeICTBEHHOI
9MOIIUU CO3/aTeJidA, HO 3aTO OH BJIUATENEH, TaK KaK
MOJKeT ObITh NIpeJHAasHAUEH Y3KOU M M30pamHOI
ayauropum» .3

OT TOTO HACKOJIBbKO APKO U yOeAUTEIHHO IPe/-
CTaBUTEJIb CTOPOHLI CO3IaJ 00pas BEPHOTO paspe-
mieHusA cye0HOro CIlopa MOYKET 3aBUCETh HMCXO[
nmena. «OueHb 4acTO MMEHHO 06pa3 JIEXKUT B OCHO-
Beé TBOPUYECKOTO IMOHUMAHUSI U 9MOIMOHAJIbHON
OIIEHKU BOIIPOCOB, peIllaeMbIX CYyAbeilli B COBeIla-
TeJbHOM KOMHATE U KOTODBIE IIPEACTaBJIAIOT CTO-
POHBI» .14

 Hur. mo: Toyaman J]. Ykas. cou. C. 74.

10 TloctanoBnenue Ilnenyma BepxoBuoro Cyma P® ot
29.05.2012 No 9 «O cyneGHOI MpaKTHKE M0 AeJIaM O Hacje-
nmoBaHun» // Poccuiickas razera. 6 mions 2012 roma, Ne 127.
" Konu A.®. TlpueMbl 1 3amauu IpoKypatypsl // CobpaHue
counHeHuit. M., 1966. T. 4. C. 124—125.

12 Bracoé A.A. 3HaueHune cyneOHOM peyd B aIBOKATCKOM
nesiTeIbHOCTU // AnBokarcKas mpaktuka. 2012. No 4.
C. 34—-36.

13 Boakoe A.A. OCHOBBI PUTOPUKH: YueOHOE Mmocodue mis
By30B. M.: Akagemuueckuii [Ipoekr, 2003. C. 3.

14 Boaoouna C.H. Dtoc B cyneOHOI peun agBokara // AIBo-
karckas mpakTtuka. 2009. Ne 3. URL: http://lawinfo.ru/
catalog/contents-2009/advokatskaja-praktika/3/
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Ilosaraem Taxske, 4TO 0COOEHHOCTERIO decision-
making mpu paccMOTpPeHUU CyIOM JeJ, CBA3aHHBIX
C OIIEHOUYHBIMHU IMOHATHUAMU HACJIEICTBEHHOTO U
ceMeiHOTO MpaBa, ABJAETCS CPABHUTEJIbHO BBICO-
KadA CTelleHb 9MOIIMOHAJLHON MOTPYKEHHOCTU CY-
IbW B paccMaTpuBaeMbIii Kasyc (0CO0eHHO, Ipu
OTCYTCTBUM OPUEHTUPOB B BujJe cHOPMUPOBAHHOM
cymebHON mpakTuUKH cyma cyobekTta P® wmam
PasbACHEHUI BBIIIECTOAINX CYAeOHBIX MHCTAH-

muii). OGyCJI0BJIEHO 9TO TeM, UTO ceMeiiHoe M Ha-
CJeICTBEHHOE IIPAaBO, MMes JOCTATOYHO TECHYIO
B3aMMOCBsA3b, PETyJUPYIOT «BechbMa <«YyBCTBU-
TeJbHBIEe» IJIA KayKIOTO YeJOBeKa OOIleCTBeHHbIe
OoTHOIIIEeHUA».'® B curyamuu xe mOJINBAPUAHTHO-
CTH paspelleHus cyAe0HOro Kasyca cyabsa volens-
nolens omupaercs Ha COGCTBEHHBIE KM3HEHHBIN
OIIBIT, MUPOBO33pEeHNE, IIPAaBOCO3HAHNE W IIPAaBO-

BYIO KYJIBTYDPY.

H nmpouecca.

AxTya/sBHBIE IPOOIEMBI

aJ(MUHHCTPATHBHOTO
npasa u nporecca

VaeGuux
‘Tperse myzamme

HUsI 3aKOHHOCTH.
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N3OATEJIBCTBO «tOHNTU-OAHA» MPEACTABIIAET

AKTyaJIbele l'lp()ﬁJIeMl)I AIMHUHHCTPATUBHOI'O IIpaBa

3-e u3a., nepepad. u gomn. Yuebuuk. 2019 r. 480 c.
Tpud MYMII «IIpodeccrnoHanbHbIi yIeOHUK.
T'pud HUU o6pa3oBaHMs 1 HAYKH.

Ilox pen. O.B. Xumuuesoit, O.B. Muaypunoit

978-5-238-03171-2

PaccMOTpeH KOMILIEKC BOIIPOCOB aIMUHUCTPATHBHOIO IIpaBa
M aJIMAHHUCTPATHBHOW JIESATEIHbHOCTH OPraHOB BJIACTH M YIIPaB-
JICHUSI: OOIIETeOPETUYCCKUE ACIeKThl aIMHHHUCTPATUBHOTO MIpa-
Ba, NPOOJIEMBbI YIPABIEHYECKOTO IpaBa,
OTBETCTBEHHOCTH W aJAMHHHCTPATHUBHOIO IPOIECCA, MPOOIEMBI
aIMUHUCTPATUBHO-TIPABOBOI'O  PETyJIMPOBAHMS
TEJIbCKOU JeSTeIbHOCTH, HAJIOroB, (PMHAHCOB, OAHKOBCKOW JIesi-
TEIBHOCTH. PacKpBITBI BOIPOCHI OOECIICUEHUsI 3aKOHHOCTH B cdepe aIMHHUCTPATHBHOW Jesi-
TEIBHOCTH OPraHOB TOCYJAapPCTBEHHOW BJIACTU M YNPAaBJICHHS, HEKOTOPBIE CPEACTBa obecreue-

a,I[MI/IHI/ICTpaTI/IBHOf/'I

npeanpuHUMa-

HJ’IFI IIOATOTOBKHU MAaruCTpoB HOPUCIPYACHIHWHU, aCHHUPAHTOB, CICHHUAINCTOB IIO IIpOorpam-
MaM HpaBOBOe obecrieuenne HaHHOHaHBHOﬁ 0€e30MMacHOCTH U HpaBOOXpaHI/ITeIILHajI ACATCIIb-
HOCTb. MOJKET OBITH I10JIE3EH Hay4YHO-II€Aaroru4€CKuM pa60THI/IKaM, 3aHUMAKOIIUMC IIPO-
GremaMu AIMUHHUCTPATUBHOI'O IIpaBa U aAMHUHUCTPATHBHOI'O IIpOLECca.

5 @Quowun A.B. OLleHOYHBIE TIOHSTHSI B HOpMax O ITpaBax
ponuTteneit u neteii // Horapuyc. 2016. Ne 2. C. 5—8.
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NPABOBOE PETYJIMPOBAHUE 3ALLUTHI
CEKPETHOW WH®OPMALIUM BO ®PAHLIY3CKOWU PECMYBJINKE

AnnoTtanus. PaccMOTpeHB! 0COOEHHOCTH NPAaBOBOTO PETYAMPOBAHUS 3aIUTHI CEKPETHOM WH-
dopmanmu Bo Opannysckoi Pecnybanke Kak OAHOU M3 HauboAee SIPKUX IPEACTaBUTEALHUIL TOCY-

AApPCTB POMAaHO-TepPMaHCKOM IPaBOBOM CEMBHU.

KaroueBble cA0OBa: roCypapCTBEHHAsA TaWHA, CeKpeTHas MH@OpMAlMA, 3alllUTa T'OCYAApPCTBEH-
HOM TaMHBI, 3alIATa CEKPETHOM MH(pOpMAIUY, NOHATHE IOCYAAPCTBEHHOU TAalHBI, AOIYCK K I'OCY-
MAPCTBEHHOMN TaliHe, AOINYCK K rOCyAapPCTBEHHBIM CeKpeTaM.

Konstantin S. PETROV,

Lecturer of the Department Theory of State and Law,

Moscow Institute of State and Municipal
Management, Candidate of Law

LEGAL REGULATION OF PROTECTION OF CLASSIFIED INFORMATION
IN THE FRENCH REPUBLIC

Abstract. The article deals with the features of legal regulation of protection of classified
information in the French Republic as the one of the most outstanding representative of the states

of the Romano-German legal family.

Key words: state secret, secret information, protection of state secrets, protection of classified
information, the notion of state secrets, access to state secrets, access to classified information

paHnysckada PecnyOnuka sBiseTcAa OX-

HO# 13 Hambojee TUMUYHBIX IIPEICTaBH-

TeJIbHUIL TOCYAapCTB, OTHOCAIINXCA K PO-

MAHO-T€PMAHCKON (KOHTHHEHTAJIbHO-EB-
pomeiickoil) cucteMe mpaBa. B ¢cBA3U C 9THUM pac-
CMOTpeHUe IIPABOBOT0 PETyJINPOBAHNS 3AIIUTHI CEK-
peTHOI nH(pOPMAIIU B 9TOM rOCYZapPCTBE JAET BO3-
MOJKHOCTB HOJIYUUTH 00IIee IpeacTaBiaeHne 06 0co-
OEHHOCTSAX IIPABOBOTO PEryJUPOBAHUU 3aIUTHI
ceKpeTHOU MHGOPMAIINU B TOCYAapCTBaX, OTHOCS-
muXxcd K JaHHOM IIPaBOBOII ceMbe.

Bo ®Ppanrysckoii Peciy6iuke ogHuM 13 HauoOo-
Jiee 3HAUMMBIX MCTOYHMKOB IIpaBa B O0JIACTU 3alllu-
TBI TOCYJAPCTBEHHO# TaWHBLI ABJIAETCA ¥ FOJIOBHBIA
KOZEKC, TIOJIOYKEeHMSA KOTOPOTO COAEPIKATCA B HECKOJIb-
KUX 3aKOHaxX. 3akoHoM N¢ 92-686 or 22 1992 r. yr-
BepskaeHa Kuura IV «O mpecTymieHUAX U IPOCTYII-

118

KaxX IIPOTHB HAIlUU, T'OCYJapCTBa M OOIIECTBEHHOTO
HOpsAAKa», KOTOpas BKJIIOUYAET B ce0s HamboIee BaK-
HbIE ITOJIOYKEHMS, Kacalolllrecs yroJIOBHO-IIPaBOBOI
3aIUTHl TOCYIAPCTBEHHON TaNHBI'.

WNurepecen Tor parT, uro Bo Ppannuu B UHTE-
pecax rocymapcTBa OCYII[€CTBJISIETCS, TJIABHBIM 00-
pasom, zamuTa mHpoOpMaInuu, KOTOpas MMEeT OT-
HoIleHUne K 000poHe. B 3T0#1 CBA3U BMECTO TEPMU-
HaA «TOoCyZapCTBeHHAas TaliHa» UCIOJb3YeTCs Tep-
MUH «TailHa HaIMOHAJILHOW 00OpPOHEI»Z. B cooT-

I CM. YronosHblii Kogeke Ppanuuu / Hayd. pen. xanm.
opun. Hayk, noil. JI.B. Toa06xo, KaHa. 10pua. HayK, IOII.
H.E. Kpuvinoeoti; nep. ¢ ¢p. U mpeauci. KaHa. I0pua. Hayk,
nou. H.E. Kpviroesoii. CI16.: U3n-Bo «HOpuandeckuii IEHTP
Ipecc», 2002. 650 c.

2 OpraHm3anys 3aiuThl nHGopMmanyu Bo ®panmuu. URL:
http://studfiles.net/preview/848432.
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BeTrcTBUU cO cT. 413-9 YK ®Ppammnum xapaxrtep
TalHbI HAIIMOHAJIBbHOU OOOPOHBI MMEIOT CBeIeHUd,
TeXHOJIOTUH, IPEeAMEThI, JOKYMEeHTbI, nH(GOpMAaIlU-
OHHBIE JaHHbI€ U JaHHBIE KAPTOTEK, OTHOCAII[MEeCS
K HaIMOHAJbHON 000OPOHE, KOTOPBIE SABJISAIOTCS
00'BbEKTOM OXPaHHBIX MeEp, HAIIPaBJEeHHLIX HA TO,
4TOOBI OIPAHUYUTE UX PACIIPOCTPAHEHNE.

VpoBHEU KJIacCUPUKAIMU CBeIeHUil, TeXHOJO-
TUil, IPeIMeTOB, HTOKYMEHTOB, MH(DPOPMAIITMOHHBIX
MTaHHBIX U JaHHBIX KapPTOTEK, UMEMIINX XapaKTep
TaliHbl HAIIMOHAJBHOM OOOPOHBI, a TAKiKe OPraHbI
BJIACTH, KOTOPbIE HAleJIeHbI IIPABOM yCTaHABINBATH
IIpaBuUJIa UX OXPAHbI, JOJIKHBI OIIPEIeIIThCS B CIIe-
nuaabHoM [lexpere I'ocyrapcTBeHHOTO coBeTa.
B HacTosiIIiee BpeMsA OHHN YCTAHOBJIEHEI IIaBOI, MO-
CBAINEHHON 3aIuTe TAalHbl HAIIMOHAJIBHON 060pO-
el Komekca o6opoHBIS.

B coorBercTBuHn co cratheii R2311-2 Kozgexca
000poHbI BO PpaHIINK CYIIeCTBYET TPH YPOBHS KJIac-
cudpuranuu UHOOPMAIN, OTHOCAIIEHCT K TaiiHe
HanmuoHaabHOU o6oponbl: Confidentiel-Défense
(koudumeHIMAIbHAS 000pPOHHAA), Secret-Défense
(cexperHas oboponHasn) u Tres Secret-Défense (upes-
BBIUAMHO ceKpeTHas O0OpOHHAasA») mHGOpMAIUA.
K xoHGuUmeHIMaIBHON! 000POHHON NHGOPMAIINY OT-
HocuTcs nHGoOpMaIus, pasriaalieHne KOTOpPoi cuu-
TaeTcsi MOTEHIINAIBLHO OIIACHBIM JJIA HAIIMOHAJIbHOM
00OpPOHBI MJIM MOXKET HIPUBECTH K PACKPBITHUIO MH-
dopmaruu, OTHECeHHOI K 0oJiee BBICOKOMY YPOB-
HIO 6e30IIaCHOCTH; K CEKPETHOMH OOOPOHHOI — WH-
dopmarnms, pasrJalleHre KOTOPO MOMKeT HAHECTH
CYIIIeCTBEHHBIN yIIepd OJs HAIIMOHAJIBLHON 0060pOo-
HBI; & K UPEe3BBIUAMHO CEKPETHOW OOOPOHHOM —
mH(popMAII, pasrialieHne KOTOPOH CUNTAeTCs Kpaii-
He OIIACHBIM [JIsI HAI[MOHAJILHON O0OpPOHBI.

Bo ®pannuu momuMo rpuda CEKpPeTHOCTH Ha
HOCUTEJUW CBeIeHWl, comepsKallux TallHy HaIuo-
HaJILHOI 000POHBI, IPU HEOOXOAMMOCTH MOYKET TaK-
JKe HaHocuTcsa orMeTKa Special France, osHauaro-
as, 4YTo TaxKas nHpopMaIua IpeJHasHaueHa TOIb-
KO IJIS BHYTPUTOCYZapPCTBEHHOTO MCIIOJIb30BAHUSA
U He JOJIKHA PaCKPhIBATHLCA MEXKIYHAPOIHBIM Opra-
HU3AIUAM, MHOCTPAHHBIM TOCYAApPCTBAM WMJIN MX
rpakgagam.?

O01ie KpUTEepPUU U IOPSAOK 3aIUThI TAHbBI
HaIMOHAJbHOI OOODPOHBI OIPENEJAIOTCA IIPEMbep-
muuncTpom @Ppannuu. B coorBeTCTBUM € 3THUM IIO-

3 Komekc o6Goponnl (Code de la defénse) URL:
www.legifrance/gouv.fr/affichCode.do;jsessi-
onid=EDB0537B4534BEEEB12104189F88 BBDA.
tplgfi26s_2?idSectionTA=L EGISCTA00002 0411639&cidTexte=
LEGITEXT000006071307 &dateTexte=20180107 (mata 00-
pawmenust 07.01.2018).

4 CM. ct1. R-2311-4 Konekca 06opoHbl PpaHLIMK.

Ne 2/2019

PAAKOM KaKABIM MUHUCTD paspabaThbIBaeT AJIs CBO-
ero BeJJOMCTBA MOPSI0K 3aIlUThl WH(pOPMAIUM, OT-
Hocsmeiica k¥ Confidentiel-Ditfense (xoudumeniiu-
aJbHOU oOopoHHOIT), Secret-Diifense (cexperHoii
00OPOHHOI), C YYETOM MMEIOIeiica B 9TOM BEOM-
cTBe crenupuKn.’

HNuadopmannoHHbie CUCTEMbBI, KOTOPHIE COIEp-
JKaT CeKpeTHYI0 MHMOPMAIINIo, Mepe] UX HCIOJb-
30BaHMEM IIOJJIEKAT CePTUMUKAIINY HA YPOBHE He
HUKe KJacCU(pHUKAIUM aKKyMyJupyeMou mHQOP-
manuu. OHU JOJIKHBI GBITH 000PYIOBaHbI YCTPOM-
cTBaMu, 000PYy/IOBaHMEM U IPOTPAMMHBIM obecIie-
YyeHMeM, KOTOPbIe OMOOPEeHBI A MCIOJb30BAHUS
B cHCTeMaxX Takoro poja HainoHaJbHBIM areHT-
CTBOM 0G€30IaCcHOCTA MH(POPMAIMOHHLIX cucTeM®.

HocTym K nHbOpPMAIINK, KOTOPasd COAEPIKUT Tak-
HY HaIlMOHAJIbHO 0OOPOHBI, OCYIIIECTBJISAETCA IIOC-
Jie IPUHATUS PeIlleHus O paspelieHuu (PU3uIecKo-
My WU IOPUAUYECKOM JIUILY paboTaTh ¢ TaKOH WH-
dopmarmeii. Takoe pelieHre MOKeT OBITH BBIZAHO
TOJIBKO B CJydasX, KOT/a WCIIOJb30BaHue MHMODP-
MaIlu¥ TaKOTO poja HeoOXOAMMO B IeJISIX BBIIMOJI-
HeHUsA (QYHKIIMOHAJBLHBIX 00s3aHHOCTEeM. B perrre-
HUU YKa3bIBAETCSA YPOBEHDb KJIACCUDUKAIIUY TANHBI
HaAIIMOHAJBHOII 000POHBI, C KOTOPHIM pas3pelnaeTcs
paboTaTh QPU3UUECKOMY WU IOPUAUUECKOMY JIUILY.
Pemrenue o momycke K mubopmanuu Tres Secret-
Diifense (upe3BbIuailHO CeKpeTHAsA 000POHHAST) IIPU-
HUMAaeTcsd IPeMbep-MUHUCTPOM, a peIleHme O JO-
mycke K Secret-Défense (cekpeTHas o0OpOHHAS) U
Confidentiel-Défense (xoH(pUAEHINATLHAS 0O0POH-
Hasl) — MUHUCTPOM, B BeIeHUN KOTOPOTO HAXOIUT-
cs COOTBETCTBYIOIIAA MHMopMamuda. MUHUCTD MO-
JKeT JeJIeTMPOBATh IPAaBO NMPUHUMATHL DPeIleHne O
JIOIyCKe K TaKOW MH(MOPMAIINU MOAUYNHEHHBIM €My
MOJKHOCTHBIM JIITaM, KOTOpPHIE, B CBOIO OUYepelb,
B pdAle CIydyaeB TaKKe MOTYT IeJIeTUPOBAaTh 3TO
[IPaBO HUMKECTOAIUM [OJMKHOCTHBLIM JIMIIAM' .

B mensx obecmeueHUA COXPAHHOCTU TAMWHBI
HaIMOHAJbHON OGOPOHBLI B 3aKOHOJATEJIbCTBE
®dpaHIUY YCTAHOBJIEHBI CIeINAJTbHBIE HOPMBI, Per-
JIAMEHTHUPYIOIINe MOPSII0K MCIIOJIb30BAHUSI TEeXHU-
YeCKHUX CPEJCTB Ha TeppuTopuu o06beKTOB MuHM!-
crepcTBa obopoubl. Tak ocyimecTBiaerue ¢GoTo- U
KMHOCHEMKU Ha TaKUX 00BEeKTaxX, MCIIOJIb30BaHUE
Ha HUX 3alKUCHIBAIOIIUX alllapaToB, paguo- U Te-
JIEBUBWOHHBIX IIePEaTUYUKOB U NPUEMHUKOB BO3-
MOKHO ITOCJIe TOJIyUYeHUe IPeaBapUTeJbHOTO pas-
pemtenus. Ily6auKanmusa MaTepuaaoB, KacaloIux-

SCwm. ct. cT. R-2311-5, R-2311-6 Konekca o6opoHbl ®paH-
LIVH.

¢ CMm. c1. R2311-6-1 Konekca o6oporbl @paHiuu.

7 Cwm. cr. c1. R2311-7 — R2311-8-2 Koaekca 000poHbBI
Dpanimm.
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cs BOEHHO! [IesTeJIbHOCTH, TaKiKe TpedyeT II0JIy-
UeHUe IIPeJBAPUTEIHLHOTO Pa3pelieHusa yYIIOJHOMO-
YeHHBbIX BOEHHBIX MOJIKHOCTHBIX JII/H_IS.

Mecra xpaHeHUSsI HOCUTEJIEN TaHBI HAIIMOHAJIb-
HOIT 0G0POHBI ONpPEeAeAI0TCA IIPUKA30M IIpeMbep-
MuHHCTPa PpaHuy HA OCHOBAHUU IIPEIJIOMKEHUI
COOTBETCTBYIOIUX MUHHUCTPOB.®

Me:xBemoMcTBEHHAS KOOPAUHAIINA 1 KOHTPOJIb
IesTeJbHOCTH II0 O0ecHIeueHUI0 3aIlUTHI TalHbBI
HaIlMOHAJIbHOM OOODOHBI, a TaKyKe peaausaliuu
TOJIOKEHUU MEKIAYHapOAHBIX COTJIAIIEHUHA B 00-
JIACTH 3aIUTHI CEKPETHON MHMOPMAIIUU BO3JIOKE-
Ha Ha ['eHepaJbHOTO CeKpeTaps II0 BompocaM 06o-
POHBI U HAIIMOHAJIBLHOM 6e30IaCHOCTH.

Hnsa peanusanuu CBOUX IOJTHOMOYUIL B 3TOU
00JIaCTH OH IIPU HEOOXOAMMOCTH MOJKET uepes CO-
OTBETCTBYIOIIUX MHUHUCTPOB 3aJelicTBOBATh BO3-
MOJKHOCTH TI'OCYIapCTBEHHBIX opraHoB. Ilo mpen-
JIO}KEHUI0 MUHUCTPOB 'eHepasibHEIN ceKpeTaphb o
BOIIpocaM OOOPOHBLI U HAIIMOHAJILHON 6GesolacHOC-
T MOJYKEeT NPUHUMATL PeIlleHre O BO3JIOMKEeHUU
IOJHOMOUMNM, CBA3AHHBLIX C 3all[MTOIl TalHBI Ha-
IIMOHAJBbHO 000POHEI, B IPOMBLIIIJICHHOCTH 1 IPY-
rux ob0JlacTAX Ha clelrajJbHbIe OpraHbl Oesomac-
"HocTu. OH KOODAMHHUPYET W KOHTPOJIUPYET IIPH-
MeHeHHne Mep II0 O0ecIeUeHUIO0 3aIlUThl TAWHBI B
oTHoIeHUAX Mexkay Ppanmueii u CIIIA, a Taxxe
IPYrUMHU TOCyJapcTBaMM; 00ecIeunBaeT CeKpeT-
HOCTh MH(pOpMaNuY, IepefaHHON Bo PpaHIUIO B
COOTBETCTBUU C MEXXIYHAPOIHBIMU TOTOBOPaAMU;
ompenesiseT MepPhl IO 00eCIIeUeHHIO 3alllUThI WH-
(opmMaIum, OTHOCAIIEHCS K TalilHe HAIlMOHAJIbHOMN
000pOHbBI, KOTOpasA IMepemaeTcsa WHOCTPAHHBIM TO-
cyZapcTBaM M MeXXKIYHAPOIHBIM OPraHU3AIlHAM.

B mensx obecmeueHMs HCIIOJHEHUS IIOJHOMO-
ynii 'eHepasbHOr0 ceKpeTaps OOOPOHBLI M HAITHO-
HAJbHOM 0e30IacCHOCTH B 00JIACTU BAIUTHI TAWHBI
HAI[MOHAJIBLHOMN 000POHEI CO3LaHa Cay x0a 3aiuThl.

YroysioBHAsE OTBETCTBEHHOCTh YCTAaHOBJIEHA BO
@Dpannuy 3a JedHUA, CBA3AHHBIE C YHUUTOMKEHU-
eM, MOXWINeHWEeM, U3bITUEM HUJIN BOCIPOU3Beje-
HUEM CBeIeHWHI, TeXHOJIOTUI, IPeIMeTOB, HOKY-
MEHTOB, MH(POPMAIIMOHHBIX MTAHHBIX U JaHHBIX
KapTOTEK, NMEIOINX XapaKkTep TallHbl HAIMOHAb-
HOII O0OPOHBI, 4 TaK:Ke O3HAKOMJIEHHEM C HUMU
JINI[, He MMEIUX Ha 3To mpasa.!! Oma pacmpocTt-
paHsercs He TOJLKO Ha JWIl, BJIAJEIOIUX COOT-
BETCTBYIOIIIMMHU CBEACHUAMU, TEXHOJIOTUAMMU, IIPEO-
MeTaMH’, JOKYMeHTaMu, WHPOPMAITMOHHLIMU JaH-

8 CM. ct. c1. R2311-9 Koaekca o6oponb @paHiinu.

® CMm. cT. cT. R2311-9-1 Konekca o6oponbl DpaHInu.

10 CMm.: ct. ct. R2311-10 — D*2311-12 Koznekca 060pOHEI
®paHnym.

1CM.: OTBETCTBEHHOCTh 3a TOCYIapCTBEHHYIO U3MEHY U
LIMUOHaX. 3apyOexXHbIii onbIT: MoHOrpadus / Ilox pen.
P.A. Kyp6anosa, U.C. Baacosa. M.. KOHUTU-IAHA, 2016.
C. 161—163.

HBIMU WU JAHHBIMY KapTOTEK B CUJIY KaKUX-JI160
BPEMEHHBIX HJIN HOCTOSHHBLIX ITOJHOMOUYHUIN HJIN
00s3aHHOCTEH, a TaKk/Ke JIUI[, B PACHOPAIKEHUU
KOTOPBIX OHU HAXOQWJINCh, HO M HA MHBIX JHI'Z,
BmecTe ¢ TemM meTasbHBIN aHAJIW3 IIOJOMKEHUH
VK ®paHIinu I0KasbIBaeT, YTO, IOMHUMO OTBETCTBEH-
HOCTHU 3a PasIMUHbIe MOCATaTeJILCTBA Ha TallHy Ha-
IIMOHAJIBHOM OGOPOHBI, B HEM TaKJKe COMePKaThCs
cTaTel,'® ImpesycMaTpUBAIOINME YIOJOBHYIO OTBET-
CTBEHHOCTH 3a JeAHWsA, CBA3AHHBLIE C IIPOTUBOIIPAB-
HBIM MAaHUIIYJIMPOBaHUEM HH(popMAaImei, 3aTparu-
BaIOIIlel OCHOBOIOJIATAOIe WHTepechl Harum.t
IIpenmeTsl mocATaTEILCTBA 31€CH MOTYT OBITH TAKU-
MU Ke, KaK U B OTHOIIEHWU TaiHbI HAITMOHAJIBHOMN
06opowus! (B cT. 411-8 K aTUM HpeaMeTaM J100aBIEHBI
ycTpoiicTBa). O6BeKTHBHAA CTOPOHA COCTOUT B IIepe-
Jaue, coOMpaHuu, 00 XpPaHEHUU IIPeIMEeTOB II0CsH-
raTeabCTBa, BCJEICTBUE UEro MOYKET OBITh IPUYHU-
HEH BpeJ OCHOBOIIOJIATalOIM WHTEpecaM HallWu.
Hecomuenno, ykasaHHasa MHOOPMAIUA BKJIIOYAET B
cebs ¥ mHPOPMALMIO, KOTOpas 3aceKpedeHa.'®
PaccexpeunBaHue JOKYMeHTOB Bo PpaHIIUU
OCYII[eCTBJIsIeTCA He3aBUCUMBIM opraioM — KoH-
CYJIbTAaTUBHOII KOMMCCHEH IO 3aIuTe TAllH HAIlU-
oHaJILHOM 060poHEI (hp. Commission consultative
du secret de la defense nationale, CCSDN).16
IToxBomsa mTOr, HYKHO OTMETUTD, UTO BO PpaH-
AU HET CIIeIUAJbHBIX 3aKOHOB, KOTOPHIE ObI KOM-
IJIEKCHO PeryJIMpOBaJIX BOIPOCHI 3allIUTHI TOCYap-
CTBEeHHOH TauHbI. IloHATHE rocymapCTBEHHOM Taii-
HBI Bo PpaHIyscKoit Pecriy0iuke gaeTcsa B yroJioB-
HOM 3aKOHOJATeIbCTBE, & IIPABOBOE PEryJIMPOBaHUIE
ee 3aIllUThl OCYIIECTBJIAETCS, TJIaBHBIM 06pasom,
MO3aKOHHLIMY aKTaMU. OTO POJHUT AAaHHOE T'oCy-
JapCTBO C OOJILIIIMHCTBOM IIPEICTABUTE el POMAaHO-
TepMaHCKOM MIPaBOBOII ceMbe ITPABOBOE PETYJIHPO-
BaHMe 3alIUTHI TOCYAapPCTBEHHOM TalHBI B KOTOPBIX
OCYIIIECTBJIAETCA aHAJOTUYHLIM 06pasom.l”

12.Cwm. cT. 413-10, 413-11 YK ®panmuu.

3 Cwm. cT. 411-6, 411-7, 411-8 YK ®paHumu.

4 Cm. monpobHee: [laneesa K. O. YronoBHO-TIpaBOBast OXpaHa
TaifHbI HALIMOHAIILHOI 0O0POHBI 10 3aKOHOAAaTe TbCcTBY DpaH-
M // BoenHo-topunmyeckuii xypHair. 2009. Ne 7. C. 24—25.
15 Cwm. mogpoGuee: Paouyk B.H. I'ocymapcTBeHHass M3MeHa
Y LIMUOHAX: YrOJIOBHO-TIPABOBOE U KPUMHUHOJIOTUYECKOE
uccaenoBanue. CI16: M3n-Bo P. Acnanosa «lFOpuanyeckuii
uentp Ipecc», 2007. C. 104—106.

16 Bo ®dpaHIMK CEKPETHOM ABISIETCS MHMOPMALIST 000pOH-
HOT0 3HAYEHUsI, KOTOPasi 1O CTEIIEHN CEKPETHOCTH MOapa3-
nensieTcsl Ha TpU ypoBHs (1o mepe Bo3pactanusi) URL:
https://sites.google.com/site/bezopasnostfrancii (maTa o6pa-
menus 30.08.2018).

7 CM. Bacunenko B.H. TpaHchopmamioHHbIE TIPOIIECCH B
cucTeMe JIONycKa K rocylnapcTBeHHOI TaiiHe Poccuu: petieH-
3us1 Ha MoHorpaduio // F'ocymapcTBeHHast ciryxk6a M.: [Ipo-
criekT. 2010; cM Takke: Poeosun B., Benpee C., Ocmpoyuiko A.
HudopmarmmonHoe nipaso. M.: KOHUTHU-IAHA, 2016. 190 c.
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AnHoTanms. B cTaThe paccMOTpEHBI BOIIPOCH! YIIPABACHHUSI IPUOBIABIO IIPEATIPUSTHSI U ee Pac-
IIPEAEAEHUST Ha IIPOMBININAEHHBIX NPEANPUSATHUSX. [IpUOBIADL SIBASETCS OCHOBHBIM ITOKA3aTEAEeM YC-
TIEITHOCTY ASITEALHOCTU OPTaHM3ali M Ba’KHEUIINM MCTOYHMKOM CPEACTB XO3SHCTBOBAHUS, I10-
9TOMYy I'DaMOTHOE YIpPaBA€HHE IPHUOBIABIO OOecIleunBaeT yCIHeIlHOe (DYHKIHOHUPOBAHUS IIPEA-
TIPUATHS U YCTOWYUBOTO Pa3BUTHUSI DKOHOMHKY IIPEANIPUSTHN M BHICTYIIAeT TAABHBIM OPUEHTHPOM
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PROFIT MANAGEMENT AND ITS DISTRIBUTION

Abstract. The article discusses the issues of enterprise profit management and its distribution
in industrial enterprises. Profit is the main indicator of the success of organizations and the most
important source of business, therefore, competent profit management ensures the successful
functioning of the enterprise and the sustainable development of the enterprises’ economy and
serves as the main guideline in making management decisions in individual industries.
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acmpejeeHre MPUOBIIN HUIPaeT BayKHYIO | OBLIM 3aHMMAIOT OOJIBIIION YIeJbHBIM Bec B I0XO-
POJIb KaK B IPOM3BOJCTBEHHOM U COIMAJb- | JaX PErHOHAJbHBIX ¥ MYHUIIUIIATbHBIX OIOIKETOB.
HOM Das3BUTHUM OpennpuATuii u opranmsa- | Corsacuo ct. 284 25 ruasel Hanorosoro Kogekca,
Ui, ee 3apaboTaBIINX, TaK 1 B passuTuu | u3 20 % M3BATON B BUe HAJOra IPUOBLLINA CYMMbI
xX03siicTBa cTpaubl B mejaoM. OTuncienus ot npu- | 17 % Hampasasercs B G0AKeThl cy0heKTOB Poc-
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cuiickoit @egeparnuu, a 3 % 3auunciaseTcad B MeCT-
Hble Olom:KeThl. JlelicTByIOIllee pacipeaeaeHne IIo-
asuyiock ¢ 2017 roma, cocTaBidgsd paHee COOTBET-
ctBeHHO 18 m 2 mpomenTta. Takum oGpasom, cy0-
¢denepaibHbIe BIACTH OCTAIOTCSA OCHOBHBIMU IIOJIY-
yaTeJsIMHU HAJora Ha MPUOBLLIb, UTO IIpeamIoaraeT
coxXpaHeHUe MecTa U 3HaUeHUs HaJiora Ha IPUOBLIb
B JoxXoJax 00JIaCTHOTrO OIoAsKeTa.

Ananusupys BO3MOXKHBIE IOCJIEICTBUS H3Me-
HeHUS IOCTYIJIEHMI HaJiora Ha IPUOBLIL B OIOI-
JKeT 00JiacTH, HeJIb3s, B IIEPBYIO ouepelb, He 00-
paTUTh BHUMAHNE HA TO OOCTOATENLCTBO, UTO 3TO
TIPOUBOIILIO B MEePUOL O0Iell TeHIeHIMKU K MOBBI-
IIeHNI0 HAJIOT000JI0KeHUs (B IIePBYIO ouepenb IIo-
BBINIIEHUST HAaJioTa Ha A00aBJIEHHYIO CTOMMOCTH C
18 mo 20 %). Taxkoe pasrpaHuUUYeHNe W CTaBKU 0Y-
IyT medcTBoBaTh M0 KoHma 2020 romal.

Peskoe yBeqnueHHe IPOIEHTA OTUHCJICHUS
OpUOLLINM B MECTHBLIE OIOMKETHhI MOJYKHO IIOALEep-
2KaTh uxX noxonbl. CormacuHo CiipaBKe II0 MCIIOJIHE-
HUIO KOHCOJUINPOBAHHBLIX OIOIKETOB CYO'HEeKTOB
Poccuiickoit @emepanuu Ha 1 suBapa 2019 roxa,
TOCTYILJIeHWE HaJiora Ha NPUObLIb YBEJIUYNJIOCH Ha
23 % (+577 mutpn py6.) 1o cpaBHenuro ¢ 2017 romom,
o0beM KoToporo cocrasmia 3104 mupn py6.2

OgHako ciegyeT YUYUTBHIBATH U TO OOCTOSTENb-
CTBO, UTO 00Illee yCUJIeHMEe HAJOTOBOTO OpeMeHH,
0COOEHHO B YCJIOBUAX YKECTOUCHUS JeHEeXKHO-Kpe-
OUTHON MOJUTUKHNS, CHUMKAET POCT IIPOU3BOACTBA
¥ IPUBOAUT K OAHKPOTCTBY OpPraHM3aIlUil C HUB-
KO KOHKYpeHTOocHmocoOHocThI0. [loaToMy He ciy-
YaiHO NPEeIyCMOTPEHO, UTO Ji000i cyonmekT P®
MOXKeT H3JAaTh 3aKOH, KOTOPBIA CHUBUT CTABKY
pervoHaJILHON uacTu HaJiora Ha npuOsLib. Ho Te-
mepb 9TO KacaeTcs TOJbKO TeX KOMIIaHWH, KOTO-
pele moayuuau Jabrory mno 1 aaBapa 2018 roga.
Omna Oymet meticTBoBaTh eirie 10 1 suaBapsa 2023 roza.
Eciu opranusaius moJyunia IpaBo HA MOHUMKEH-
HYIO CTaBKY HaJiora Ha npuOnliab B Teuenue 2018
roga, To ¢ 1 auBapa 2019 oHa Goibllle He mMeeT
mpaBa ee NPUMEHATh. TaKue M3MeHEHUS B YaCTU

! Hamorosriii kogeke Poccuiickoit @enepaunu, 9acTs 2.
VYrBepxaen Ipukaszom or 05.08.2000r. Ne 117-P3 (B pen.
ot 15.04.2019 Ne 63-D3)

2 CripaBKa 110 UCTIOJTHEHUIO KOHCOJMIMPOBAHHBIX OIOIKe-
TOB cyoBeKTOB Poccuiickoit @enepanny Ha 1 sHBaps 2019
rona URL: https://www.minfin.ru/ru/document/
?id_4=126827

3 Hosuxoe A.M. JleHeXXHO-KpPEIUTHAS CUCTEMa: HOBbIC BbI-
30BHI // DPPeKTUBHOE TOCYIAPCTBEHHOE W MyHULIMIIATb-
HOE yrpapJieHue Kak (pakTop COLraTbHO-9KOHOMUYECKOTO
pasButus Poccun: cOOpHUK cTaTeil MEXIyHApOAHON Hayd-
Ho-TipakTUYeckoi koHpepeHuuu MUT'CY PAHXul'C. M.
IIpocnexr, 2014. C. 184—190.
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HaJjora Ha IpuObLIL BHeceHBI PelepaIbHbIM 3aK0-
mom 03.08.18 Ne 302-®3.4

CHMmKeHNe CTaBKU IPU3BAaHO, C OJHOI CTOPO-
HbI, CHU3UTL HAJIOrOBOE OpeMsi HA HPEeNIPUATUI 1
opraHmusanuu, 4To OyAeT CTUMYJUPOBATH Pa3BU-
THe Tpou3BoAcTBa peruoua. C Apyroi CTOPOHHI,
TaKO# IIar JOJI’KeH CI0COOCTBOBATH BBISIBJIECHUIO
IOXO/0B, PaHee CYII[EeCTBOBABIINX B TEHEBOI 5KO-
"HoMuKe. OJHAKO CYII[eCTBYeT OIIaCHOCTb, UTO CHHU-
JKeHUe CTaBKU HaJioTa He JacT JKeJIaeMbIX Pe3yJib-
TaTOB, a IPUBEAET JIUIIbL K COKPAIIEHUIO IIOCTYI-
JeHU# B Oromxer®. Torza BOSHUKHET HeOOXOLU-
MOCTL BO3BpaTa K paHee HCIOJIb3YeMBIM CTaBKaM
WU JKe YXKEeCTOUeHUs CAHKIIUN 3a COKPBITHE [O-
XO/I0B, MOBBINIEHUST TPeOGOBATEIHbHOCTH K IIPOBEJEe-
HUIO HAJIOT'OBBIX IIPOBEPOK U BBHISABJIEHUIO JOXOI0B.

Kpome Toro, cieayer y4UTHIBATH, UTO HAJIOT
Ha OPUOBLIL ILJIATAT KOMIAHWUU, IPUMEHSIOINE
o0IIyI0 cucTeMy HaJioroobaoxxkenus. Kommanuu,
KOTOpbIE IEPeIllIN Ha IPUMeHeHne OJHOT0 U3 CIIe-
MUAJbHBIX HAJOTOBBIX PEKMMOB, HalpUMep, V-
POIIEHHYIO CUCTEMY HAJOT000J0MKeHUA UIU YILIa-
Ty eJUHOTO Hajiora Ha BMEHEHHBIA J0XOH, He yII-
JIAYMBAIOT STOT HAJIOT.

W3menenne 3aKOHOIATEIBCTBA, IU(DPPOBU3AIUS
9KOHOMHUKM [IOJIKHBI YIOPOIIATh YILJIATY HAaJIOTOB,
B TOM 4McJe U Hajora Ha npuobLib. OmHaxko, pas-
mep u comep:kauue 25 raaBel HK P® roeopar o6
o6patHoM. OIHUM M3 CJIO0XKHBIX BOIIPOCOB SBJISET-
cd co3manme 000COGJIEHHOTO HAJOTOBOTO yueTa.
0O6ocobJieHNe 9TOr0 yuyeTa IIpoBoariariaercsa B Ha-
JIOTOBOM KOJeKC€ UM BBITEKAEeT M3 Pa3INUYMil MexX-
Iy IpuOBLIBIO, OTPasKaeMoil B (pMHAHCOBOII OTUeT-
"HocTu u coorBercTByMoIeit IIBY 9/99 «loxoxmsl
opranusanun»® u IIBY 10/99 «Pacxonmel opranu-
3anumu»,’ W HajoroobjgaraeMoil mpubbLIbio. B uac-
THOCTH, B (helepalbHOM CTaHIAAPTE MO OyXraJrep-
ckomy yuery IIBY 18/02, B HOBOII pegaKIiuu, KO-

4 @enepanpHblii 3akoH o1 03.08.2018r. Ne 302-P3 «O BHe-
CEHUU U3MEHEHUI B YacTy TepBylo U BTopyto Hanorosoro
konekca Poccuiickoit denepanum».

> Konopamwesa E.A., Illlarvnesa M.C. I1pobaeMbl pa3BUTHS
MHCTUTYTa KOHCOJMAMPOBAHHOMN TPYIIbI HAJIOTOIUIATE b=
LIIMKOB B POCCUU: PUCKU 3JIOYIIOTPEOIICHUS B LEJSIX YKIO-
HEHUS OT YIIaThl HAJIOTOB // PacciemoBanue TmpecTyruie-
HUI: mpoGyieMbl U TyTH ux perreHus. 2016. No 1 (11).
C. 44—52.

¢ TTpukaz M® P® Ne 32H ot 06.05.1999 r. TTosnoxeHue 1Mo
oyxrantepckomy yuety «loxomsl opranuzammu» [1BY 9/99
(B pen. IMpukaza M® P® No 571 ot 06.04.2015).

7 IIpukaz M® PD Ne 33u ot 06.05.1999 r. I[TonoxeHue o
Oyxrantepckomy ydety «Pacxomsl opranmsaiuu» I[1BY 10/
99 (B pexn. Ipukaza MPD PD Ne 571 or 06.04.2015).
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Topas Oyzer ob6sasarenbuoi ¢ 2020 roxga,® Bmepsbie
MMOABUJIOCH MIPSAMOE yKasaHWe Ha TO, UTO AJs Iie-
geiir TToymoxxeHnss TEKYI[MM HaJOOM Ha IPUOLLIb
pU3HAaeTCA HaJOT Ha MPUOLLIb A Ilejeil HaJo-
T0O00JIOKEHU A, OIpeNesAeMblil B COOTBETCTBUU C
3aKoHomaTeabcTBOM Poccuiickoii Penmepanmum o
Hajorax m cbopax, a He MO AAaHHBIM OyXrajrepc-
KOTO yueTa, C yUeTOM KOPPEKTUPOBOK, IIPEIYyCMOT-
peuHBIX JaHHBIM IlosmoskenueM. (. 21 B pen. mpu-
kasa Munduua Poccunm or 20.11.2018 Ne 236H).

CepbesHble DPACXOKAEHUSA MeKAy chopMupo-
BaHHOU IJIs Iejieli OyXTaJITEPCKOM OTUETHOCTH U
LIS TleJiei HaJIoroo0/I0KeH s IPUOBLIbIO IIOPOH He
BIoJiHe 06ocHoBaHbBI. OCOOEHHO 9TO KacaeTcs Iei-
CTBYIOIIIETO B HACTOSAIEe BpeMsA IOpAAKa GhopMU-
poBauusa mpuUOBLIU, oTpaxkaeMmoir B OTuere o (u-
HAHCOBBIX DE3YJbTAaTaX, BBHITEKAIOIIEed W3 y4YTeH-
HBIX OXOJOB M PACXOJ0OB OPraHMU3AIlNU. JTa IPU-
OBLIh B MAJIOM CTEIEeHU KOPPEKTUPYETCS B CBA3U C
IepeoleHKoll TakuX crarTeil OajaHca Kak (puHAaH-
COBBI€ BJIOJKEHUS 1O PHIHOUYHON CTOMMOCTU ¥ TIO-
9TOMY (haKTHUECKHU OIIPeessieTcs IPOu3BeIeHHbBI-
Mu pacxomamMu ((GopMHUDPYIOITIMMU TaKUe CTaTbU
oTueTa O (PMHAHCOBBLIX PE3yJbTaTax, Kak cebecTo-
MMOCTDH IIPOJa’K, KOMMepUEeCKNe PacXoAbl, YIIPaB-
JIeHYeCKHe PAaCXOIbl), U IOJYUYEHHBIMH JOXOJaMU
opraHusanuu (BBIPYyUYKa OT HPOJaXK, OUUIIEeHHAasd
OT HaJIoTa Ha J00aBJIEHHYIO CTOMMOCTD 1 aKITN30B),
KOTOpbI€ MMEHHO U JOJIKHBI 00J1araTbCs HaJIorom.®

Mexny Tem maske KJuaccupuUKanua JOXOLOB
U pacxoJOB B HAJIOTOBOM 3aKOHOJATEJbCTBE He
COBIIAZaeT ¢ OyXTajJTepPCKOM IIOAXOAOM K 3TOMY
BOIIPOCY.

Camo 10 cebe ycuieHUe 3HAUUMOCTU U ITOTPED-
HOCTb B 000CO0JIEHMH HAJOTOBOT'O ydueTa KacaeTcsd
mpekae BCero MMEeHHO Hajiora Ha MPUOBLIL U B
MaJioll cTemeHM 3aTparmBaeT KaKue-IubO MHBIE
HaJsioru. IlosToMy He ciyuaiilHO UMEHHO B 25 TrJaBe
HK P® cosmanme 060c00JIEHHOT'O HAJOTOBOTO yUe-
Ta U BeJeHWe PEerucTPOB HAJOIOBOTO yueTa IIPO-
nexaapupoBaHo (ct. 229). Takoe 06ocobieHIE BBI-
3BIBAET OIIACHOCTh IIOAMEHBI HAaJIOTOBHIM YUYETOM
6yxraiaTepckoro ydyera. 4YTto, B CBOIO ouepenb, MO-
JKeT OTJAJUTh IIepexol] K MeyKIYHAPOAHBIM CTaH-
mapTaM (MHAHCOBOH OTUYETHOCTH.

IToguepkHeM, uTO mpobjeMa pasTpaHUUYeHUS
OyXraJTepCKOro M HAJIOTOBOTO ydeTa KacaeTcs

8 [Iprkaz M® P® Ne 1141 ot 19.11.2002 r. [TonoxeHue mo
OYXTaJITEPCKOMY YUETY «YUeT pacueToB IO HAJIOTy Ha TIpH-
obu1b» I1BY 18/02 (B pen. Ilpukaza M® PD Ne 236H or
20.11.2018).

® Hosurxoea H.E., Hosuxoe B.A. Iloxa3aTen 10X0OI0OB U pac-
XOIIOB B OYXTaJITEPCKOM y4eTe W OT4eTHOCTH // MexmyHa-
ponHbIit Oyxrantepckuit yuet. 2015. Ne30 (372). C. 2—8.

Ne 2/2019

IpesKie BCeTo HaJiora Ha MPUOHLIb. IMEeHHO Heco-
OTBETCTBUS, C OAHOI CTOPOHBI, TPeOOBaHUI K (hop-
MHUPOBAHUIO (PMHAHCOBOTO Pe3yJbTaTa C IIEJIbIO
COCTaBJIEHUS OYXTaJTepCKONl OTUYETHOCTH, B TOM
YucJie 1 B COOTBETCTBUY B MEKAYHAPOIHBIMU CTaH-
mapraMu ()MHAHCOBOM OTYETHOCTH, M, C APYTOM CTO-
POHBI, TpeGOBaHUII HAJOTOBOTO KOJeKca K OIpefe-
JIEHUWIO HaJIoToo0JIaraeMoi 0a3bl II0 HAJIOTY Ha IIPU-
OBLIb, BBHI3BAJIN K JKM3HU BOIIPOC O HEOOXOAMMOCTH
co3maHusa 000CO0IEHHOTO HAJOTOBOTO yUeTa.

OpHaKo HeoOXOLMMOCTE 000COOJIEHUSA HAJIOIO-
BOro yuera He OeccrmopHa. UToOLI OTBETUTH Ha BOII-
poc o Iesiecoo0pPasHOCTH TAKOTO IIara, poBeaeM
COIIOCTaBJIEHNE HAJIOTOBBIX U OyXTaJITePCKUX Tpe-
6oBaHUM K (DOPMUPOBAHUIO TIOKA3aTe/sd IPUOLLIN.
Hamorosreie TpebGoBaHMA OTpaskKeHBI B IjaBe 25
Hamnorosoro xogexca P@ «Hasor Ha npubbLIbL Opra-
Huzanuit’, yreep:kaenHoi PenepalbHbIM 3aKOHOM
or 6 aBrycra 2001 roma Ne 110-®3. Byxraarepc-
Kue TpeboBaHUA cHopMyaupoBaubl B PenepasbHOM
dakore oT 21.10.1996 roma «O OyxraaTepcKoM
yuete» u B [I0JIOKEHUAX IO OYXTajlTepcKoOMYy yue-
Ty «Joxonbl opranusanuu» IIBY 9/99 u «Pacxo-
ol opranmsanuu» I[IBY 10/99.

Byxranrepckue TpeboBaHUSA 00YCIOBJIEHBI JIO-
rukoil (opmMmpoBaHuA (PUHAHCOBOTO pe3yJbTaTa
(hUHAHCOBO-X03ANCTBEHHOM 1eATEJILHOCTY OPraHU-
3aIuM KaK pes3yjIbTaTa ee OCHOBHOM MeATeIbHOCTH
— npuObLIu (YOBITKA) OT MPOJAK U CAJTBAO0 IPOUUX
IoXomoB m pacxomoB. CTpyKTypa GOpMHUPYeMOro
MoKasaTeJsi NPUOLLIN AJA IleJiell HaJoroobJIoKe-
HUS HECKOJIbKO nHasd. B craTthe 247 raaBer 25 HK
P® mpubblibio mpu3HaeTCsa IMOJYyYeHHBIH TOXO.H,
YMEHBIIIeHHBIHI HAa BeJIUUYMHY IPUSHAHHBIX Pacxo-
OB, OIIpeleJisieMbIX NAaHHOM rjaBoii. BrlmeasiorT-
cA TOXOABbI OT peajms3aluu TOBapoB (paboT, yciyr)
¥ WMYIIECTBEHHBIX TPAB W BHEPeaJIU3aIMOHHbBIE
moxonsl. CyIlecTBeHHO OTJHUYAIOIIUecAd APYr OT
Ipyra MmoKasaTeJu NPUOBIIN OyXrajJTepCcKoTro u
HAJIOTOBOTO 3aKOHOJATEeJIbCTBA HpH 6Gojiee TIy0O-
KOM PACCMOTPEHHUMN OKA3bIBAIOTCA IO CYIIECTBY
OIMHAKOBBLIMH.

PaccmoTpuM oTiiMuus B HAJIOTOBOM U OyXraJi-
TEPCKOM IMOAXO/e, KacamoIluecs ydyeTa pPacxoloB,
MPUHUMAEMbIX B YMEHbBIIIEHNE MOJYYEHHBIX J0XO0-
IOB Ipu (POPMUPOBAHUU HPUOBLIU, MMOAJIEKAIel
HaJOroo0JI0KEeHWI0, U TOIJIesKalleil IpejcTaBJie-
HUIO B (GMHAHCOBOM OTYETHOCTH.

Cormacuo IlosokeHUI0 O OGYXTaJTEePCKOMY
yuety «Pacxonwl oprammsanuu» (IIBY 10/99),
«pacxoJaMyu OpPraHU3AIMU IPUSHAETCA YMEHbIIIe-
HUe SKOHOMHUUYECKHUX BBITOJ] B Pe3yJbTaTe BBHIOBI-
THS aKTUBOB (JeHEKHBIX CPEICTB, MHOTO UMYIIEe-
cTBa) U (UIM) BOSHUKHOBEHUA 005S3aTEIbCTB, MPU-
BOAsINEe K YMEHBIIIEHNIO KaluTaja 3TOl OpraHu-
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3alliu, 34 UCKJIIOUEeHNEeM YMEHBIIeHUA BKJIAA0B 10
pPEelIeHnI0 YYaCTHUKOB (COOCTBEHHHUKOB MMYIIE-
ctBa)». B 25 rmaBe HK P® crarweit 252 «pacxona-
MU TIPUSHAIOTCSI 000CHOBAHHBIE M NOKYMEHTAJILHO
TMOATBEP KIeHHBIE 3aTpPaThl (a B Caydasax, Ipexyc-
MOTpeHHBIX cratheit 265 HK P®, y6biTKM), OCy-
I[eCTBJIeHHbIEe (IOHECeHHbIe) HAaJIOTOIJIATeIbIIN-
koM. ITox 060CHOBAaHHBIMHY PACXOAAMM ITOHUMAIOT-
cs PKOHOMMYECKM OIIpaBAaHHBIE 3aTPAThI, OIeHKA
KOTOPBIX BBhIpaskeHa B meHe:xHOU dopme. Ilox mo-
KYMEHTaAJIbHO IIOATBEPKIACHHBIMHN pPpacXomaMH IIO-
HUMAaIOTCSA 3aTpaThl, MOATBEPIKAEHHBIE NOKYMEH-
TamMu, 0)OPMJIEHHBIMU B COOTBETCTBUU C 3aKOHO-
mateabcTBoM P®. PacxomamMu mpusHaAIOTCS JIIOOBIE
3aTpaTsl IIPU YCJIOBUMN, YTO OHU IIPOM3BEAEHBI OJIA
OCYIIECTBJIEHUA NeATEeJTbHOCTH, HAIPABJIEHHOH Ha
moJy4JyeHue TOXOZa».

Kak BuaHO, ompeneseHUA Pa3auyarOTCd. ITO,
B OCHOBHOM, CBfA3aHO C JKeJaHWeM HaJIOTOBBIX Op-
TaHOB KOHKPETHU3UPOBAThH MOHATHE PAacXOI0B, HC-
KJIYMB BO3MOXXHOCTH CIIMCAHUS, HAIIPUMeEP, IO-
KYMEHTAaJbHO He IIOATBEPIKIEeHHBIX PAacX0mn0B. XOTs
U B OyXraJITEpCKOM yUYeTe BCe pacXoAbl B 00sA3a-
TEJLHOM MOPAAKE AOJIKHBI MOATBEDPIKAATHCA MIO-
KYMEHTaJbHO. ITO OOYCJOBJIEHO MPUHIIUIIAMU U
TpeGoBaHUAMY OYXTaJTepPCKOTO yueTa, ompeeseH-
HBIMH, B YACTHOCTH, II. 1 cT. 9 PemepaabHOro 3a-
KoHa «0 OyXrajJTepcKoOM yueTe» B HeCTBYIOIE
pemaxmum. 0

Byxraatepckuii yueT BemeTcs, COTJIAaCHO 3aKO-
HY, B BaawoTe Poccuiickoit @emepanuu — pyoaax,
cJIe0BaTeJIbHO, U BCe OTPa’KeHHbIE B yUeTe Pacxo-
IBbI IUMEIOT JeHEeyKHOe BhIpajkeHne. B sToM ImyHKTe
TaK:Ke IPOCIEKUBACTCA €IUHCTBO OYXTaJTEePCKUX
W HaJIOTOBBIX TPeGOBaHUIA.

B raae 25 HK P® ykaswiBaeTcs, uTo “pac-
XoJaMM IIPU3HAIOTCA BCE 3aTPaThl IPU YCJIOBUMH,
YTO OHM MPOU3BEJEHBI AJA OCYIIECTBICHUS Ies-
TeJIbHOCTH, HANPABJIEHHON HA IOJy4YeHHE JO0XO-
ma”. Takoro mpsaMoro ykasaHus Ha IeJIeBYyIO Ha-
OpaBJI€HHOCTh PAacXOJ0B B OYXTrajJTEpPCKOM yUere
HeT. Bo-TiepBbIX, HE BCe OPraHM3AIMU UMEIOT Iie-
JIBIO CBOEH AesATeNbHOCTH — IOJyYeHUe TPUOBI-
au. OZHAKO OHU MOTYT OBITH IPHU ITOM ILJIATEJb-
ImUKaM¥ Hajiora Ha NpubbLIb. [IpmMepoM MOTYT
OBITH OOIIfeCTBEHHBIE OPTaHMBAIMHU, KOTOPhIE MO-
TYT OCYIIECTBJIATH IOMUMO IJIaBHOM yCTaBHOMH fe-
ATEJbHOCTH W TaK HA3bIBAEMYIO «IIPUHOCSIIYIO

10 depepanbHbii 3aKoH OT 06.12.20111. Ne 402-D3 «O Gyx-
rajrepckom ydere» (B pea. I1pukasa ot 28.11.2018 Ne 444-
®3 «O BHeceHun uaMeHeHuit B PenepalbHBIN 3aKOH «O
OyXTaJTepCKOM YUeTe»).

JOXOJ OesATeJIbHOCTh»!l, pes3yJabTaToM KOTODOMH
OymeT mojydeHue TPUOBLIN, ¥, CIELOBATEJILHO,
BOBHUKHET U HEOOXOAMMOCTDH OILJIATHI HAjora Ha
npubLLIb. B paMKax JaHHOI CTAThU BOIPOCHI )OP-
MUPOBaHUS MPUOBLIN U HaAJOTa HA MPUOHLIb I
HEKOMMEDUYEeCKUX OpTraHu3aluil He 3aTparuBaioT-
cdA, IOCKOJIBKY BTO OYeHb OOBbeMHBIN U CaAMOCTOSI-
TeJbHLIII BOIIPOC, TPEOYIOIINI CaAMOCTOATEILHOTO
paccMOTpeHUA.

He TosbKO pacxonbl, CBA3aHHBIE C IIOJYUYEH-
eM [I0xX0Ja, HO M APYyTrue PacXonbl OPraHU3aIlluy,
npodUHAHCUPOBAHHbBIE 34 CUET TAKOTO POIA J0XO-
OB (HampuMmep, yCayru 0aHKa, 3apaboTHasA ILjIaTa
paboTHUKOB), OYAYyT B S9TOM CJyuae yMEHBIIIATh
CYMMY [OXOZOB OPraHM3aIuu. JTU PACXOLBI IIO
JIOTHKE BeIeil MOJKHBI ObITH YUTeHbBl U B YMEHb-
mIeHre HaJoToo0IaraemMoii 6as3sl 0 HAJIOTY Ha TIPHU-
6bL1b. OZHAKO MPSMOr0O YKasaHMWsa HAa TAaKy BO3-
MOYKHOCTb B HAJIOTOBOM 3aKOHOIATEJILCTBE HET.

Ecau ke 1e1bI0 OpTaHUBAIUY SBJIAETCS IMOJIY-
yeHMWe MPUOHLIN, TO BCE €e PACXOIbl OYAYT MOMUM-
HEHBbI UMEHHO JTOU I€JM, WM OCIOPUTH 3TOT (haKT
He IPeJCTaBJIAETCA BO3MOXKHBIM. M HEBIE pacxombl
IPOCTO He MOJIKHBI OyIyT IpU3HABATbCA pacxoia-
MU opraHmsanuu (Kak, HaIpuUMep, OIJIaTa PeMOH-
Ta aBTOMOOUJISA, NMPUHALIEIKAIIEr0 YIIPaBIAIOIIE-
My OopraHu3alue).

Cy1irecTByIolee 3aK0OHOIATEIbCTBO IO OyXTraJi-
TEepCKOMY yueTy obecmeumBaeT (GopMUPOBaHUE B
ydueTe U OTYETHOCTU CYMMBI PACXOIOB, COOTBETCTBY-
IOIIUX TPeOOBAHUAM HAJIOTOBOTO KoJLeKca. B cMbIc-
Jie TpeboBaHUI K JOKYMEHTAJIbHOMY IOATBEDIKIe-
HUIO, 9KOHOMUYECKON OIpPaBAAHHOCTHU, HEHEMKHO-
0 BRIpAKEHUA OYXTaJITepPCKUIl U HAJOTOBBIN MOJ-
XOJIBI K pacxojaM coBuanaior. OTaesibHbIE PACXOK-
IeHusi 0o0yCJIOBJIIEHBI CKOpee He IPUHIIUIHAIBHO
pasIMYaNMMUCA OCHOBAHUAMHU AJISA TMPU3HAHUI
IOXOJO0B ¥ PAacXOZ0B, a T€M, UTO HAJIOTOBOE, Ia U
OyXraJjTepcKoe, 3aKOHOZATEJIHCTBO IIOKA O KOHIIA
He oTHII(OBaHBI U TPEOYIOT HEKOTOPOU mTopadoT-
KU U YTOUHEHUH.

CraenyiomimM Ba’KHBIM MOMEHTOM SBJISETCS
cucTeMa pacupeiesieHUA NPUOBIIN, OCTaBIIeiica
mocJje yIaThl Hajiora Ha IpuObLIL. PasdBuTue pe-
THOHA BO MHOTOM OIIpefesideTcsa TeMIaMu ¥ Ha-
OpaBJieHEeM Pa3BUTHUA MPEINPUATHN U OpraHu3a-

1 TIpuka3 MunuctepctBa puHancoB Poccuu ot 02.07.2010
Ne 661 «O popmax OyXraaTepckoil OTYETHOCTH» (B PeEL.
IIpukaza M® PD ot 06.03.2018 r. Ne41-n), I[Ipukaz MD
P® Ne 411 01 06.03.2018r. «O BHECEHUM U3MEHEHMI B IPH -
ka3 MunucrepctBa puHancoB Poccuiickoii @eneparuu ot
2 mroiist 2010 1. Ne 661 «O dhopmax GyxraarepcKoil OTYETHO-
CTHA OpraHUu3alUi».
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nuit, HaXOAANINXCSA Ha ero TeppuTopuum. A 31O, B
CBOIO OUepe/b, 3aBUCUT OT PacCIIpeae/IeHus MPUObI-
JIX, OCTABIIEHCS B PACIOPSKEHUU OPTaHU3AIUU.
To, uTo B HacTOsIee BpeMs He ABJsAeTCA 006s3a-
TeJIbHBIM pacIpefiesieHne MPUOBLIN OpPraHu3aIluul
1o (poHgaM, He 03HAYAET, UTO SBJSETCA BTOPOCTE-
IIEHHBIM HCIIOJIB30BaHUE HpI/I6]>IJII/I Ha HaAKOILJIEHUEe
niIu Ha norpebieHue. Kanuranusamusa IpuOLLIN B
doHmax HAKOIIEHUS MU UHBIM 00pasoM (IIPOCTo
B BUJe KPeIUTOBOTO ocTaTKa cuera 84 «Hepacmpe-
JeJeHHasa NPUOBLIb (HEIOKPHITHIM YyOBITOK)»), 03-
HavaeT ee MCIOJb30BaHMWEe HA PA3BUTHE OPTaHU3a-
unuu. U, B mepByio ouepenb, Ha (hMHAHCUPOBAHUE
KalluTaJbHBIX BJIO)KeHHfI. 3,[[801» aKTyaJIbHBIM fAB-
JIIeTCSI BOIPOC O COOTHOINEHUY KCIIOJb30BAHUSA B
KauecTBe MCTOUYHUKA (DUHAHCUPOBAHUSA HPUOBLIN
u amopruaanuu. HecMoTpa Ha TO, YTO B HACTOS-
miee BpeMs aMOPTUIAI[MOHHBIN (DOHI KaK TaKOBOI
OTCYTCTBYET, KaK U OYyXTaJTepCKUIl CUeT Mo yueTy
WCTOYHNKOB (DMHAHCUPOBAHUS KAIUTAJbHBIX BJIO-
JKeHU, aMopTuU3aIus OblIa U OCTAeTCS TEePBBIM
UCTOYHUKOM (hPMHAHCUPOBAHUSA BJIOKEHUU BO BHe-
000pOoTHBIE aKTUBHI. I109TOMY IpM MCIIOJIb30BAHUU
YCKOPEHHBIX METOJO0B HAUYUCICHUS aMOPTH3aIAU
ee ymeJbHBIN BeC KaK HCTOUHMKA (pMHAHCHUPOBA-
HUS pacrer, a MpPUOBLIN, COOTBETCTBEHHO, CHUMKA-
erca. Taxoe moJio)keHue OymeT OOOCHOBAHHEBIM,
ecJu TOBBINIEHHAs aMOPTU3AIUs 00EeCIeYnuT IIPo-
CTO€ BOCIIPOM3BOJACTBO OCHOBHBIX CPEJICTB, TO €CTh
JaHHOEe IOBHINIEHUE OyneT OO0YCJIOBJIIEHO U OyAer
OoTpaXXaTb I/IH(I)JIHI_II/IOHHOG IIOBBIIIIEHNEe CTOUMOCTU
OCHOBHBIX CPeICTB. A 3a cueT IPUOLIIN OCYIIEeCTB-
Jsgercs (puHAHCHUPOBaHUWE PACIIMPEHHOTO BOCIIPO-
M3BOJACTBA OCHOBHBLIX cpeacTB. Takum obGpasom,
¢oHI HaKOIJIeHWs OyAeT OTpakaTb KalUTaaIn3a-
W10 IPUOBLIIN U ee HallpaBieHWe Ha (GUHAHCUPO-
BaHMe PACITNPEHHOTO BOCIPOMBBOJCTBA OCHOBHBIX
cpeacTB. Eciu ke ¢hoHA HAKOIJIEHUS He 00pasyeT-
cs, TO OCTABINYIOCA HepacIpeeeHHONH MPUOHLIb,
B TOM YMCJ€ YCJIOBHO CTABIIYI0 HUCTOUHUKOM (DU-
HAHCUPOBAHUA KAalUTAJIOBJIOKEHUMN, MOMKHO pac-
IpeJeJnuTb. B 3TOM cilyuae MCTOUHUK YTPAUMBAET-
cs, 4TO OyAeT o3HauaTh MMMOOMIN3AIINI0O 000POT-
HBIX CPEJCTB, a, 3HAUUT, COKpAaIllleHe BO3MOKHO-
cTell paciiupeHns MPOU3BOACTBA 34 CUET COOCTBEH-
HBIX MCTOYHUKOB.

Ciemyer OTMETUTD, UTO JOXOAELI PETrMOHAIbHBIX
¥ MYHUIIUTAJIbHBIX OIOJ’KETOB 3aBUCAT OT yCIIeII-
HocTu GusHeca. CiemoBaTeIbHO, PETHMOHBI 3aWMHTE-
pPecoBaHBI HE TOJBHKO B HMOJYUYEHUU YACTU IIPUOHI-
JU B BUJE HAJIOTOBBLIX IIOCTYILJIEHWII, HO M B 3(-
(GeKTUBHOM MCIIOJIH30BAHUY MPUOBIIN, OCTAIOIIEl-
cA B PACIOPAKEHUN XO3AHCTBYIOIIETO CyOHeKTa.

B nacrosamee Bpemss HajoroBeiii Komekc mpe-
JyCMaTPUBAeT BO3MOXKHOCTD [JIA MaJioro Ou3Heca
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HCIIOJIB30BATh AJISI OTIPeeIeHNA HOXO0J0B U PacXo-
OB KaccoBwIii meTon (ctT. 273), HO u OH (Hpexmyc-
MaTpUBas BO3MOMKHOCTH HAUMCJIEHUS aMOPTU3AI[UN
110 OILIAYeHHBIM OCHOBHBIM CPEACTBAM) HE YUUTHI-
BaeT HEOOXOAMMbIe MOBBINIIEHHbIE B CBA3U C WHO-
JSITUOHHBIMHU IIPOIlECCAaMU PACXOABI HA BJIOMKEHUS
BO BHEOOOPOTHBLIE aKTHBBI KAK CYMMBbI, YMeHbIIIA-
[oI[re HAJIOTro00JIaraeMyo HIPUOBLIb.

Henb3sa HemooleHMBATD W Ba’KHOCTH MCIIOJb-
30BaHUA NPUOBLIN HA mOTpebiieHre, B TOM UYHCJIe
Ha COIMAJbHOE PasBUTHE KOJIJIEKTHBA, HA CTUMY-
JIUPOBaHME YUYACTHUKOB B BUJI€ BHIMLIATHI AUBUIEH-
IOB. 31ech TaK’Ke CJenyeT YUNTHIBATH 3aWHTEpe-
COBAHHOCTh TOCYyZapCTBa B YJYUYIIEHUU COIU-
aJIbHBIX YCJOBUH TPYAOBBIX KOJJIEKTHUBOB U IIOBBI-
IIeHNY 3aWHTEPEeCOBAHHOCTU PAOOTHUKOB B POCTE
(UHAHCOBBIX PE3YJIbTATOB AEATEJIHFHOCTHY MPEAIIPHU-
ATUN ¥ OpraHU3aInuil, Ha KOTOPBHIX OHU TPYIATCH.
910 obecreynBaeT 4acThb NPUOBLIN, YCJIOBHO Ha-
npaBjieHHasA B OHIBLI IIOTpedeHus. 3mech 0co00
BBIJEJISIETCS YacCTh, MCIIOJb30BaHHASA [JIA HaUNC-
JIeHUS AOXOJ0B COOCTBEHHUKAM (YUaCTHUKAaM)
MPEeANIPUATHUA. JTA YaCTh SABJAETCA BaKHOU IIPU
IJIAaHWUPOBAHUYM YBEeJWUYEHUS YCTABHOTO KaluTaja
TMPeAIPUATUS, TOTJA KaK BO BCeX OCTAJTBbHBIX CJIY-
vyadgx OHAa cJjlab0 HCIIOJIb3yeTcsA AJA IleJjiell Ipen-
npuaTua. VICKJIIOUEHUEeM MOTYT SABJATHCS JUIIb
cJydyaum aKTHBHOTO y4acTUsS COOCTBEHHUKOB B YII-
paBIeHUN NPEANPUATHEM, B IPUHATUU KUSHEHHO
BaXKHBIX yIIpaBJeHUecKux perenuii. Korga onu,
moJsiyuyasi AUBUAEHABI HaA BJIOMKEHHBIM KamnuTaJl,
saBucAIue oT 3G(HeKTUBHOCTH MPUHUMAEMBIX De-
1eHui, OyAyT 3amHTEepPecoBaHLI B 000CHOBAHHOC-
TH IPUHUMAEMbIX PEeIIeHn, a TaKyKe CBOeBpeMeH-
HOCTH ¥ TOYHOCTU MX HCIIOJIHEHUA.!?

Wnoe meno mpubbLIb, MOTPeOIsieMas HA CaMOM
TIPeNIPUATUYN, UAYIIAA Ha CTUMYJIMPOBAHNE €T0 TPY-
IOBOTO KOJJIEKTUBA, YIOBJIETBOPEHUE €T0 COIU-
aJbHBIX MOTpeOHOCTel. ITa YacTh IPUOBLINA IIPHU-
3BaHa COMeiCTBOBATh, C OJJHOM CTOPOHBI, 3aMHTEPE-
COBaHHOCTU PAO0OTHWKOB B TOBBINIEHUN IPUOBLIH,
C IPYTO# CTOPOHBI, VIYUYIIIATh YCJIOBUS TPYAa U OT-
IbIXa, T.e. CIIOCOOCTBOBATH POCTY IIPOU3BOAUTEIH-
HOCTH TPYy[a, a, 3HAUUT, U Pa3BUTHUIO PErMOHOB.

B macrosiiiee BpeMs B OCHOBHOM HAaIIpaBJIeHUE
CPeJICTB Ha 9T IeJau odopMideTcs B Oyxrajarepc-
KOM yueTe He KaK HCIIOJb30BaHWE IMPUOBLIN IIPO-
IILIBIX JIET, @ KaK IIPOYMe PacXOJbl TEKYIIEro Ie-
puoza, He yMeHbIIIaIOII[Ie HAaJIoroobiaraeMyio 6asy
110 HAJIOTy Ha MpuObLLIb. HegocTaTKOM TaKOro MOJ-

12 PazButHe Oyxraitepckoro yueta B Poccun u bonrapuu B
YCIIOBHSX To0anu3anuy 9KoHOMuKKM. M: DuHaHCOBBIN
yHuBepcurert. 2015.
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XoMa, Ha HAIl B3TJIAL, ABJISETCA OTCYTCTBUE CTPAa-
TErnYecKOro IJIAHWPOBAHUS BOIPOCOB HCIIOJIb30-
BaHUA TPUOBLIN Ha HOTpebjieHue, YTO MOTJIO ObI
OCYIIECTBAATHCA Uepe3 oO0pasoBaHUe U HCIOJIb30-
Bauue (MOHAOB IMOTPEOJIEHUS.

Takum 00pas3oM, pacupefeseHVe U HCIOJIb30-
BaHUe NPUOBLIN, YIUTHIBAEMOE B HACTOSIIlEe Bpe-
Ms BHE CHCTE€MHO, He HaxXOoHsdllee OoTpasKeHue B
OTAeJbHBIX IIOKA3aTeJasIX OyXTraJTepcKoro GasaH-
ca, orTyeTa 0 (DMHAHCOBBLIX Pe3yJbTaTaX, SIBJISAETCS
Ba’KHBIM 3JIEMEHTOM BHYTPEHHETO ILJIAaHUPOBAHUSA
¥ KOHTPOJIS XO3ANCTBYIOIIEro cy0obeKTa.?

Wcnonb3oBaHue OTAEIbHBIX CyOCUETOB K CUe-
Ty 84 «HepacupeneneHnHasa npuObLIb (HETIOKPBITHII
yOBITOK)», YUMTHIBAIOIIUX O0pasyeMble 3a CUET
npubslIu GQOHILI, OyAeT CI0COOCTBOBATH PACIIH-
PEeHUI0 BO3MOXKHOCTEH KOHTPOJIA CO CTOPOHBI aj-
MUHUCTPAIIUU U COOCTBEHHUKOB XO03SMCTBYIOIETO
cyObeKTa 3a OBUIKEHUEM U H3MEHEHUAMU 3TOH

BasKHeHIIe#l COCTaBHOM YacTH e€ro COOCTBEHHOIO
KamuTaJja.

C 3aBepIlieHuEe CTAThU CJIEAYEeT OTMETUTh, UTO
pacmpezesenyie TPUOLLIN JOIKHO OCHOBLIBATHCA HA
000CHOBAHHOCTH pacueTra ee BeamduHbl. Teoperuuec-
KU B ujeajie MPUOBLILIO X03AHCTBYIOIIEro Cy0heKTa
cjefyeT MpPU3HABATH IIPEBBIIIIEHNE CTOMMOCTU OpTa-
HU3AIUU IIPU ee BO3MOXKHOU IpOoJake B CPOKHU CO-
CTaBJIEHUA OYXTaJTEePCKOM OTUETHOCTH HAaM CTOMMO-
CTBIO ee BO3MOJKHOI MOKYIIKM HA HAYAJIO0 OTYETHOTO
nepuoga. OgHAKO HUKTO He BO3BMETCA IIPEJIOKUTH
MEeTOAUKY OIpeleieHUs MaHHBIX ITOKasaTeJell.
C TOYKUY 3peHUsA YUCTON SKOHOMUYECKOMN TeOpUM, pas-
JeJIeHVe Ha HAJIOTOBBIM M OYXTaJTEePCKUH ITOAXObI
B BOIIPOCE O pacyeTe MPUOBLLIN BIIOJHE 000CHOBAHO.
OmHAKO Heb3sd He YUUTHIBATH OTPUIATEIbHBIE II0-
CJIE[ICTBUSA PEATM3AIINYU TAKOTO pasJeIeHns Ha TpaK-
THKe, KOTOpbIe, Ha HAI B3IJIS, IIPEBOCXOAAT BO3-
MOXKHBIE TOJIOXKUTEJbHbIE 3((PEeKTHI.

13 Tepacumosa JI.H. CoBpeMeHHbIE TTPOOJIeMbI pa3paboTKK
Y BHEIPEHMsI YIPABICHUECKOTO yUeTa B CTPOUTEIbCTBE //
Bupxa uHTemNeKTyanbHoi cooctBeHHOCcTH. 2018. T. 17.
Ne 8. C. 19—28; Kynpusnosa JI.M., Yepneyxas I.®. O pa3-
BUTHM (DMHAHCOBOU OTYEeTHOCTH // DKOHOMUKaA. busHec.
Banku. 2014, Ne 53. C. 140—163.
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OCOBEHHOCTU NONYYEHUS KPUMWHAJIMCTUYECKMU
3HAYMMON UHOOPMALIMK NO OENAM OB YBUACTBAX,
NPU KOTOPbIX TPYN MOTEPMNEBLUErO HE OBHAPY)XEH
WK BblJ1 YHUHYTOXXEH

AnHoTanms. B HacTosIee BpeMsi OTCYTCTBHE TPYIIa IOTEPIEBIIETO HE SBASIETCS IPEIsITCTBU-
€M AASI HallpaBAEHUSI YTOAOBHOTO AeAd C OOBUHHUTEABHBIM 3aKAlodeHHeM B cyp. OApHAKO Imporecc
IIOAYYEeHUs] KPUMHWHAAUCTUYECKN 3HAQUMMOM MH@OpMaIUU 10 PacCMaTPUBAEMOMY BUAY INPECTYII-
A€HHS UMeeT cnenuduyeckrue OoCOOEHHOCTH, ITIOCKOABKY OCHOBHOM MacCCUB AOKa3aTeAbCTBEHHOM
6a3bl COCTOUT M3 KOCBEHHBIX AOKA3aTEABCTB, KOTODPBIM AOAKEH IIPEACTaBAATH CHCTEMOOOpPA3YyIo-
IIyI0 CTPYKTypy. Ha ocHOBaHUM NPOBEAEHHOrO aHAAHM3a CYA€OHO-CAEACTBEHHON IPAKTUKU aBTO-
poM paboTHl NpepAaraeTcsi BHIPAOOTAHHBIN AATOPUTM AEMCTBUN CAEAOBATEASl IO AOKa3bIBAHUIO
yOUMCTBa, IPU KOTOPOM TPYII IIOTEPIIEBIIEr0 He OOHAPYIKEH.

KaroueBbie caroBa: yOMMCTBO, Ge€3BECTHOE HMCUE3HOBEHUE, TPYI, YHUUYTOKEHUE, AOKAa3bIBaHUE.

Andrey P. BOROVIKOV,

2d year Master student of Moscow academy
of the Investigative Committee

of the Russian Federation

FEATURES OF OBTAINING FORENSICALLY RELEVANT INFORMATION
ON MURDER CASES IN WHICH THE VICTIM’S BODY WAS NOT FOUND
OR WAS DESTROYED

Abstract. At present, the absence of the victim's corpse does not cause difficulties in sending
a criminal case with an indictment to the court. However, the process of proving the type of crime
in question has specific features, since the bulk of the evidence base consists of indirect evidence,
which should be a system-forming structure. Based on the analysis of the judicial-investigative
practice, the author of the paper proposes an elaborated algorithm for the actions of the investiga-
tor to prove the murder, in which the corpse of the victim was not found.

Key words: murder, unknown disappearance, corpse, destruction, proof.
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OUICTBO ABJSETCA 0CO00 TAKKUM IIpe-

CTYIJIEHHEM U IOCSTaeT Ha caMoe IleHHOe

yeJioBeuecKoe 061aro — JKu3Hb. B CBSA3HU C

STUM paccjiefoBaHNe AAHHOI'O BHUIA IIpe-
CTYILIeHUS ABJsIeTCA IPUOPUTETHOI 3amaueit Ciex-
cTBeHHOTO KomuTeTa Poccuiickoit @enepanuu. Tax,
ITpencemarens CK Poccuu A.V. BacTpeIKUH B X01€
paciiupeHHOro saceganus Kojieruu CieqcTBeHHO-
ro Komurera Poccuiickoii Pemepanmuu MOABOIA
utoru 3a 2017 rog oTMeTHJ, 4YTO PACKPhIBAEMOCTh
yOuiicTe BrepBble npesbicuia 91% . Kpumunanu-
CTUUYECKAasd XapaKTepUCTUKA YOUICTB IIOKA3bIBAET,
YTO 3aYACTYIO [IJIsI COKPBITUS (PaKTa COBEPIIIEHHO-
TO IPECTYILIeHUS W YKJOHEHUS OT IIPUBJIEUCHUS K
YrOJIOBHOM OTBETCTBEHHOCTHU, IIPECTYIHUKOM IIPHU-
HUMAIOTCSA Mephl 0 COKPBITUIO TPYIA IIOTEPIIEB-
mrero. B ¢BsI3M ¢ 3TUM B METOAUKM PaCCIeI0BAHUS
yOUIiCTB BO3HMKAET THUIHWUYHAS CJIEJCTBeHHAsS CH-
Tyalus — paccjefoBaHUe yOuWiicTBA IIPU OTCYT-
crBue Tpyma. OmHAKO ciefyeT YYUTBHIBATH, UTO
pacciemnoBaHue YOUMCTB, COBEPIIIEHHBIX B YCJIOBU-
AX HEOUEeBUIHOCTU U IIPU KOTOPBIX OTCYTCTBYET
TPYI IIOTEPIIEBIIEr0 WM OH YHUUTOMKEH, UMEeT
crenuduuecKre 0COOEHHOCTH, MOCKOJbKY HA MO-
MEHT IOCTYILIEHUsI COo0IeHns: 00 youiicTBe B pac-
TOPSYKEHUHN CJIe0BaTe A OTCYTCTBYeT MH(popMaIiusa
0 crmocobe, MecTe, BpEMEHU W APYTUX 00CTOATEIb-
CTBaxX COBEPIIEHUS IIPECTYILIEHNS, UTO HE MOJKET,
B CBOIO OUepelb, He BHI3BIBATH CJIOXKHOCTEI.

ITo muenuio A.C. MajblieBa, OThHICKaHUE TPY-
Ia TOTEPIIEBIIErO SBJSAETCA HEeOOXOAMMBIM YCJIO-
BHEM IIOATBEPXKIECHUS BEepPCHU O TOM, UTO COBEp-
mieHo y6uiictso.? Ha HaIll B3IIAL, OTCYTCTBUE TPY-
Ta IOTEPIIEBIIero He ABJIAETCS MPeIATCTBUEM IJIS
M300JIMUeHU S JINIa, COBEPIITUBIIIETO IPECTYIJIEHIE
U HAIIpaBJEHUSA YTrOJIOBHOI'O Jeja B CY..

Pamee ycTOABHINICSA CTEPEOTUIl «HET Tejaa —
HeT Jejla» B HACTOSAIEe BpeMsA YTPATUJ CBOIO aK-
TyaJbHOCTh. JlOKasaTeJbCTBeHHYIO 623y He00X 0o u-
MO CTPOUTH HA COBOKYIIHOCTH KOCBEHHBIX JOKa3a-
TEJILCTB, KOTOPbIE MOJIXKHBI IIPEJCTABIATh U3 ce0sa
JIOTUYECKHN B3aMMOCBSI3aHHYIO cHCTeMy (PaKToB.?
Heo6xoqumMo y4uuThIBaThH, YTO HAIMPaBJEHUE YyIo-
JIOBHOI'O Jiejia B CYyJ IPH OTCYTCTBHUU TPYIA BO3-
MOXKHO TOJBKO B CJydyae, €CJIH COBOKYIHOCTBIO

"' URL: https://sledcom.ru/news/item/1200855/?print=1
(mata obpameHust: 29.09.2018).

2 Manvuyes A. C. OcoGEHHOCTH pacciiefOBaHUs YOUIICTB, CBSI-
3aHHBIX ¢ 6€3BECTHBIM UCYE3HOBEHUEM TpaxaaH. ABToped.
Quc. ... KaHm. opun. Hayk. Kpacuomap, 2012. C. 6—9.

3 Anexun JI.B. TlonydyeHne oObSICHEHHI OT 3asiBUTENEN TTpU
PacCMOTPEHHUM COOOIIEHUSI 0 OE3BECTHOM MCYe3HOBEHUU
yesoBeka // I[IpaBomopsiiok B COBPEMEHHOM MMpE: aKTy-
aJIbHbIE TIPOOJIEMBI OOecmeueHust U oxpaHbl. COOPHUK Ha-
YYHBIX TPyaoB. Xabaposck, 2016. C. 7—12.

KOCBEHHBIX [OKAa3aTeJbCTB YCTAaHOBJEHO MECTO,
BpeMs, cIocob 1 Apyrue o6CTOATeIbCTBA COBEPIIIeH-
HOro ybuiicTBa, BUHOBHOCTD JINIA, IIPOBEPEHEI BCE
BepCUU, B OCOOEHHOCTH BEpPCHUU OOBUHIAEMOTO, a
TakyKe 00OCHOBAHO OTCYTCTBUE MEPCHEKTHUBHOCTHU
JaJibHeHIIero morucKa Tpymna.

OpHoll M3 OCHOBHBIX 3aJaY CJeJ0BATeNd IIPU
pacciieoBaHUM MaHHOTO BUAa IPECTYIJIEHUS SB-
JIgeTcs YCTaHOBJEHUA (paKkTa cMepTU MCUE3HYBIIIE-
ro. HCTPYKIUSA O MOPSAKe PacCMOTPeHUs 3asB-
JleHuii, cOOOIeHnil O MPECTYILIeHNAX U MHOM WH-
dopmauu o0 IPOUCIIECTBUAX, CBA3aHHBIX ¢ 6e3Be-
ctabiM mcuesHoBeHmeM Jjull (IIpmxasz MBI Poc-
cuu Ne 38, I'ermnporyparypsl Poccuu Ne 14, CK
Poccuum Ne 5 or 16.01.2015 r.)* comep:xkutr mepe-
YeHb 00CTOATEIHCTB, KOTOPHII He SBJIAETCA UCUep-
IBIBAIOIIIUM, CBUIETEJILCTBYIOIINX O IPU3HaAKaxX
COBEPIIEHHOI'0 B OTHOIIIEHMWHN MCUYE3HYBIIIEro IIpe-
CTYILIEHUSI: OTCYTCTBUE HaMepeHUil y 0e3 BecTHu
MIPOIIABIIIETO MOKUHYTh MECTO JKUTEJNbCTBA; HAJM-
Yympe Belleil M MOKYMEHTOB, MPUHAAIEKAIINX IIPO-
nasimemy, 6e3 KOTOPBIX OH He MOT IIOKMHYTH MecC-
TO CBOEr0 KUTEJLCTBA (HJOKYMEHT, yAOCTOBEPSIO-
Ui JTUYHOCTh; OAHKOBCKAsA KapTa, HAa KOTOPYIO
HauucaseTca 3apaboTHas mJjaTta U Op.); o0OHaApY-
JKeHHBIE B XOJle OCMOTPA MM OOBICKA MEeCTa KU-
TeJIbCTBA CJIebI, CBUAETEJIHLCTBYIOIINX O COBEPIIIEH-
HOM IIPecTyILIeHnHU (IATHA KPOBU; HAJIUYNE PEMOH-
Ta; M3MeHeHNe O0CTaHOBKY B KBapTUpe W T.Z.).

AHanns3 TpaBOIPUMEHUTEIHHON IPAKTUKY II0-
KasaJ, 4YTO IJI BbIHECEHUS CYJOM OOBUHUTEILHO-
o IIPUTOBOPaA HEOOXOAWMO COOpaTh KaK MUHUMYM
CJeIYIONIYIO JOKAas3aTeJbCTBEHHYI0 0a3y: Ipu3Ha-
TeJIbHBbIE MOKA3aHUA; IMOKA3aHUA CBUIAETeIed u
MOHATBIX; CJIEALI OMOJOTUYECKOTr0 IIPOUCX 0K ICHNS;
cBeleHUs O (PUBUUECKOM OTCYTCTBUU UeJIOBEKa.
HocTaToOUHOCTh MOKA3aTeJIbCTB B KaKIOM CJIyuae
ABJAETCS WHAWBUIYAJIbLHOM M OIpeAessaeTcs cJie-
JIoBaTeJieM CaMOCTOSITENBLHO C YYeTOM MPUHITHIIA
CBOOOBI TTPOBEPKU U OIEHKU JOKA3aTeJIbCTB.

IIpumep 1. B xode pacnumus aniK020LbHbLX
HANUMKO8 Ha (POHe B03HUKULeZ0 KOHPAUKMA 00-
B8UHAeMbLil, DellcmBys HA NoYee JUYHbLX Henpu-
SA3HEeHHbLX OMHOUWLCHUIL K NomepnesuLemy ymobLul-
JIeHHO, C UeJbi0 NPUYUHEeHUS CMepmU NnocJedHe-
MY, HaHec 08a Y0apa HOMCOM 8 HUSHEHHO 8a-
HbLil opzan — obzacmb weu. IIpednonazas, wmo

4006 yrBepxxaeHnn MHCTPYKIIMY O TIOPSIIKE PACCMOTPEHUSI
3asBJICHUI, COOOILEHNI O TIPECTYIUIEHUSIX U MHOM MH(POp-
MaIluH O TIPOMCIIECTBUSAX, CBSI3aHHBIX C 0€3BECTHBIM MCUE3-
HoBeHueM jull: npuka3 MBJI Poccun, I'eHepanbHOI mpo-
Kypatypsl Poccun, CnencrBeHHoro komutera Poccuu Ne 38/
14/5 ot 16 ssuBaps 2015 r.
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MYHLUHG euse HU8, 068UHAeMbLIL, KHeaas dosec-
mu c60il npecmynHwlil ymuvices 00 KOHUA, YMbLUL-
JIeHO C UYenbli0 NPUYUHEeHUA cMepmu nomepnes-
wemy nodmaujué nocnednezo k 6epezy 8bL6POCUL
ez0 6 p. Hpmuviw. Hecmompsa Ha npoeodumvie
NOUCKO08ble MEPONPUAMUL, MPYN nomepnesuLezo
He Ovl o0Hapyxcen. Myxcuuna Ovll NPUHAH
BUHOBHbLLM 8 CO6epuleHUU Yybuilcmea nomepnes-
wezo u npuzogopern Kk 8 zodam auuweHus c8060-
Ovl. /s blHeceHUs 008UHUMENbHO20 NPU20BOPA
cy0 npusnan 00cmMamoiHoll COB0KYNHOCMb CJe-
Oyrwux doxazamenvbcmae: 3asi6JeHue 0 CO8ePULeH-
HOM npecmynJeHuu; NoKa3anus ceudemeaeil ¢
uXx npoeepkoil Ha mecme; pe3yibmam ciedcmeeH-
HO020 3KCcnepuMenma ¢ yuacmuem cyoe6Ho-medu-
YUHCKO020 dKCcnepma, Komopulil NOSCHUJL, ¥mo o00-
B8UHsAeMbLIL NPOOeMOHCMPUPOBAHHLIMU HA MAHe-
Kene Oelicmeuamu Moz NPULUHUMb nomepnesuie-
MY MAHCKUL 8ped 300p08bI0, ONACHBLIL 0N HCUS-
HU; NPOMOKOJL 8bleMKU, COZNACHO KOMOPOMY Y 00-
BUHACMO20 U3BAMA KYPMKA, HA KOMOPOi Ovlia
00HapYIHceHa KPO8b nomepnesuiezo; 0emaaus3upo-
6aHHble NOKA3AHUSA 008UHAEMO20, NOLYLEHHbLE 8
xo00e donpoca, cOzlACHO KOMOPbLM OH NOOPOGHO
onucbwleaem 06CMAHOBKY, CNOCO0, 6pems U Mecno
cOBepULeHUA NPeCMYNIeHUS, 4 3amem ux nodmeep-
adaem 8 xo0e nposepky noKa3aHuil Ha mecme®.

g ycTaHOBJIEHUSA CIIOCO0a COBEPIIeHUA yOuii-
CTBAa CJIeJOBATeJI0 HEOOXOIMMO PEKOHCTPYUPOBATH
COOBITHSA IIPOM3OIIEAINero mpecTymienus. IIpose-
IeHNe CUTYaIlMOHHON Ccyae0HO-MeIUIIMHCKON 9KC-
MepPTU3bI II03BOJIAET IIPOBECTH aHAIN3 MEXaHU3MOB
00pa3oBaHMs TeJECHBIX IIOBPEXKAEHUI, HAPYIIIEeHU
IEeJIOCTHOCTU CKeJIeTa YesIOBeKa, ero BHYTPEHHUX
OpraHoB, MOATBEPAUTH UJIN HUCKJIIOUUTL IIPUUYNHE-
HUe CMEepPTHU UYeJIOBEKY B pes3yJibTaTe KOHKPETHBIX
cleficTBeHHBIX cuTyanuii®. Ciemosaresio ciemyer
YYUTHIBATh, UTO MJaHHBLIN BUJ dKCIIEPTHOTO MCCJIE-
JOBAHUS SABJIAETCA HauboJiee CIO0MKHBIM, UTO MO-
JKeT CKasaThCA Ha CPOKAX IpeaBapUTEJILHOIO CJIe]-
CTBUS, U MOTYT BOBHUKHYTH IIPOGJIEMbI OpraHmu3a-
IIMOHHOT'0 XapaKTepa, TaK KaK IIPOBOAUTCA HE BO
BCeX 9KCIIEPTHBIX yupexxaeHusx. Ilepen Hasmaue-
HUEeM HeoOXOAMMO PEeIINTb PAL UAeHTU(DUKAIINOH-
HBIX U JUATHOCTUYECKHUX 3a7ad, B clyuae Heo0Xo-

> OOGBMHUTEIbHOE 3aKJIIOYEHUE 10 YTOJOBHOMY IEiy
Ne 200500226/23 no o6Bunenuto C.B.C. // Apxus CY CK
Poccum o TioMmeHcKoIt 061acTu.

¢ Hexpacoe M.C. BO3MOXHOCTU CYA€OHBIX 3KCIEPTU3 I10
JiesiaM o TIPUYMHEHUU CMepTH «0e3 Tpyna» // KpuMuHaiu-
cTuieckue uteHus Ha baiikane: Matepuansl MexmyHapoma-
HO HayYHO-MpaKTUIecKou KoHpepeHunn. MUpkyrck, 2015.
C. 344—347.

Ne 2/2019

IUMOCTH O0eCcIeumuTh ydacTue dKCIepTa B CJe[-
CTBEHHBIX ﬂeﬁCTBI/IHX, HaIIpuMep B CJIeJCTBEHHOM
9KCIIEpUMEHTE, a TaKiKe IIPEeJOCTaBUTH HOCTYIl K
HeoOXOaUMBIM MaTeprajaM yroJOBHOTO feJa (IIpo-
TOKOJI OCMOTpPa MeCTa IPOUCIIECTBUs, AOIIpPoca U
Ip.). B ciydae oTcyTCTBUS B PacIOpPSAMKEHUU BKC-
ImepTa JOCTaTOYHOI 6a30BoM MHGOpPMAIIUM pacCUU-
THIBATDb HA MOJOKUTENbHBIN MCXO] 9KCIEePTU3EI He
caenyer. 3aKJIOUeHNE CUTYaIlMOHHOMN cyne6Ho-Me-
IUIMHCKOM SKCIIEPTU3LI He ABJIAETCA 0e3yCIOBHBIM
JMOKa3aTeJbCTBOM BWHOBHOCTU JIMIlA B COBEPIIEH-
HOM MIPECTYILIEHNH, OHO JOJIXKHO COBIAAATD C IPY-
TUMU J0KAa3aTeJbCTBAMU II0 YTOJIOBHOMY HeJy.

O TOJIOKUTEJIBLHOM pe3yjabTaTe IIPOBEeJeHUs
CUTYAI[MOHHON Cyne0HO-MEeIUIIMHCKON 9KCIepPTH-
3bI CBUMAETEJNLCTBYET cienyoomiuii mpumep. Tak,
00BUHAEMBIN MOXUTHUJ OTEPIEBIIIET0 M3 ero coo-
CTBEHHOII KBapTUPhI, BbIBE3 HA Jady, I'e y Hero
BOBHUK yMBbICeJ Ha yOuicTBO My:KuuHBI. C I1eJbI0
peanusanuy BO3HUKIIETO YMbICJIa OOBUHSIEMBIH
3ayIINJ TIOTEPIIEBIIIETO, 3aTe€M C IIeJIbI0 COKPBI-
THUS COBEPIIEHHOTO yOWIicTBa CiKer ero JUUHBIe
BeIM U COKPBLI TPYI B JECHOM MaccuBe. B xome
0CMOTpAa MeCTa IIPOUCIITEeCTBUA ObLIN 00HAPYIKEHBI
cJeobl KPOBUM, KOTOPHIE IO PE3yJbTaTaM JKCIep-
THU3BI IPOUSOIIJIN OT IIOTEPIIEBIIIEro, OAHAKO TPYII
mocJiefHero o0HapPYyKUTh He yaaJjochk. CiaemoBare-
JieM OBLTIO BhIHECEHO ITOCTAHOBJIEHME O Ha3HAUCHUU
CUTYAIIMOHHOM Cyne0HO-MEeIUIIMHCKON 9KCIepTU-
3bl. OKCIIEPTHI, O3HAKOMMUBIIINCH C IIOKA3AHUAMU
00BUHSIEMOTO U Pe3yJIbTaTaMM IIPOBEJIEHHOTO C eT0
ydacTueM CJIeJCTBEHHOTO SKCIIEPUMEHTAa, MPUIILIN
K BBIBOAY, YTO HNPUYUHOH CMEPTU MY KUUHBI SB-
JseTcs MexaHmMueckasa achuxcusa. KpoBoreueHme
U3 HOca Tpyma OOYCJIOBJIEHO PE3KUM BEHO3HBIM
3acToeM KpOBHU. 3aKJIOUeHWE CUTYAIIMOHHOM CY-
Ie6GHO-MeIUITMHCKOM 9KCIIePTU3bl CXOAMIOCH C pe-
3yJIbTATaMU CJIeACTBEHHBIX AEHCTBUI (OCMOTD Me-
CTa TPOUCIIECTBUS; AOIPOCHI; CJIEACTBEHHBIX JKC-
TIEPUMEHT), UTO U TOCJYKUJIO BHIHECEHUEM CYAOM
OOBMHUTEIBHOTO IIPUTOBOpPA.”’

YcranoByieHue criocoba COBEPIIeHNUA yOUICTBA,
IPUYUHBI CMEPTH, JIOKAJIN3AIUU ITIOBPEKIEHUN IIPU
OTCYTCTBUHU TPyIa ABJAETCA KpaiiHe CJIOKHOMH 3a-
maueil, cTodAIell Imepel opraHaMu IIPeABapUTENb-
HOTO cJeAcTBUs. BEIBOJ 0 criocobe COBEpIIIeHHOTO
MIPECTYILJIEHUS MOMKHO CIeJIaTh TOJbKO Ha OCHOBA-
HUU COBOKYIHOCTH TaKUX MOKa3aTeIbCTB, KaK
TIOKa3aHMUs YYACTHUKOB YTOJOBHOTO CYyAOIIPON3BO/I-
cTBa (0OBUMHSIEMOTO, IOTEPIIEBIIIEr0, CBUIETEIS U
Ip.); Pe3yJIbTAThl TAKUX CJIEJCTBEHHBLIX AEWCTBUIA,

7 YronosHoe memo Ne 2-2-2001. Tom 11. 2001. JI.x. 136—
140 // ApxuB MpKyTcKOro o6JacTHOTO cyaa.
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Kak MpoBepKa MOKa3aHWIl Ha MecTe, CJIeJCTBEH-
HBIIl SKCIIEPUMEHT, OCMOTP MECTa ITPOUCIIEeCTBUS;
3aKJIOUEHVEe DPAa3JIMUYHBIX BUJOB dKcreptus. Iloc-
Jenyrolnue o0HapysKeHre TPyIa He Bceraa II03BO-
JIeT YCTaHOBUTH IPUUYNHY CMEPTH, CIIOCOO CoBep-
IIEHHOT0 yOuiicTBa M APyrue oOCTOATEIbCTBA.

IIpumep 2. III. cosmecmmuo ¢ B. u A. 21 masa
2010 2., Haxodacvy 6 Keapmupe nomepnesguieil
mpeboganu om nocnedneil nepedayu npaea coo-
CmMEeHHOCMU HaA ee 08YXKOMHAMHYW KEaApmMu-
Py, mo ecmbv cogepuianu 8vimozamenavcmeo. O0-
HAKO JXHeHWUHRA 00 nocrednHezo OMKA3bLEANLACH
nepedasamv npasea coOCMEEHHOCMU HA CB010
keapmupy u moeda II., B. u A. pewuau noxu-
Hymbv keapmupy. O0naxo He3adonzo 00 yxoda
u3 keapmupuvlL nomepnesuias cooouwjura III., umo
3HAKOMA C HUM, MAK KAK OH ABJAemcs ee coce-
OJom u 6 DanvHelluem coobu,um 6 nNPagooXpParHu-
mesibHble OPZAHbL O COBEPULEHHOM 8 OMHOULeHUU
Hee npecmynaenuu. Y IIl., onacaswemycs, imo
JHCEHWURA COOOU UM O COBEPULEHHOM 6 OMmHOoule-
HUU Hee npecmynienuu 6 npasooxparumenvbHble
OpzaHbL U OH Oydem npusJeien K Yyzoa08HOIL om-
68€MCMBEHHOCMU, C Ueabl0 CKPbLMb paHee coep-
WeHHOe UM BblMO0ZAMeAbCME0 NPasa cobcmeeH-
HOCMU HA K6APMUPY, 603HUK NPeCMYnHbLil YMbl-
cean Ha ybuiicmeo nomepnesuieil. Ilocae peanu-
3aUUL NpecmynHozo Ymulcaa HA YOULCME0 HeH-
WUHbBL, YOOCMOBEPUBULUCH, WIMO NOCAEOHASL He No-
daem npusnakos xmusnu, III., B. u A., ¢ yenvio
ckpuimb cogeputennoe III. ybuiicmeo, nepemauju-
AU mpyn nomepnesguwieii 6 agmomoOuilb MAPKU
BA3-2109. IIocae uwezo Ha 6blULeYKA3AHHOM QG-
momoOULU OHU Bblée3NU ee MPYn HA YLACMOK
MecmHocmMU 803Je a8momoobunvHoil dopozu. B
nocaedywuwem mpyn O6vli 06HaApYHceH, 23 UOHA
2010 2. npedcmagaern Ha cydebHO-MeIUYUHCKOE
uccaedosanue. dKcnepm He YCmMaHO8UJL NPUYU-
HY CMepmuU HeHUUHbL, G MaKice nociedosames-
Hocmb 00pa3oeanus nospedxdenuil 6 c6s3u ¢
BbIPANCEHHBIMU NOCMEPMHLIMU U3MEHEHUAMU
mpyna.’

He Menee BayKHBIM [AJIs1 YCTAHOBJIEHUA OO0BEK-
TUBHOM HCTUHBI IO AEJIy ABJAETCA M CIOCO0 Co-
KpbITuA Tpymna. [.B. AnexuH cuuraer, 4To crocob
COKDBITHA TPyIla ABJAETCA CTPYKTYPHBIM COCTAaB-
JIAIOINM CcIIoco6a COBEPINEHUA IPECTYIJIeHUuA U
II04 HUM IIOHMMAaeTCdA YMBIIIJIEHHbIE /I[eﬁCTBI/Iﬁ,
HaIIpaBJIEHHBIE Ha BOCIIPEIIATCTBOBaHNE YCTAaHOB-

8 OGBMHUTENbHOE 3aKJIIOYEHUE 110 YTOJOBHOMY eIy
Ne 049097 o o6BuHenuto LI.YO.A. // Apxus CY CK Poc-
cuu no Bosrorpaackoii oonactu

JIEHUI0O O0BeKTUBHOM HCTUHBI O MPECTYILIEHWU U
VKJIOHEHUU BUHOBHOI'O OT yI‘OJIOBHOﬁ OTBETCTBEH-
"HocTu. IIpoBenennoe [1.B. AnexuHbIM HccaemoBa-
HUe II0Ka3ajio, YTO Haubojiee PacIpoCTPaHEHHBIM
cI0co60M COKDBITUA TPYIIa ABJIAETCA 3aXOPOHEHUE
U 3anpAThIBaAHNWE B TPYAHOALOCTYIIHBIX U PeIKO
nocemaeMeIx Mecrax.? C meJbio OIpeae/ e s CIIO-
coba COKPBITUSA TPYIa CJIeJ0BATENIO CAeIyeT yCTa-
HOBUTH TaKue 00CTOATEIbCTBA, KAK MECTO U Bpe-
MsA COBEPIIEHHOTO MPECTYIJIeHuSd, TaK KaK JaH-
HbIe 00CTOATENHLCTBA HAXOAATCA B KOPPEIAIIMOH-
HOH CBS3W U ONpPEJeJUB UX, YAAeTCS YCTAHOBUTD
¥ CcIoco0 COKPBITHSA TPyIHa.

MecTamu coBepIlieHuA YOUMNCTB, COMPAMKEHHBIX
C COKDBITHEM W (WJM) YHUUYTOKEHUEM TPYIIOB IIO-
TepIeBINX, Hanbojee YacTO SBIAIOTCA KUJIUIIA
(KBapTHpa, YaCTHLIN AOM) U TEePPUTOPHUA, HAXOIA-
IIuecs: B HEIIOCPeACTBEHHOM OJIM30CTU OT KUJIUIA
(oBop, capaii, yuacTok). Pe:ke maHHBIA BUJI IIpe-
CTYIJIEHUS COBEPIIIaeTCcsd Ha OTKPBITON MECTHOCTU
(;1ec, mopora, Tpoma), Ha TPAHCIIOPTe W B rapaskax.

IIpumep 3. Haxodsacv 6 keapmupe MHOZO-
amadrozo doma, 6Yyo0yiu 6 COCMOAHUU ALKOZ0Nb-
HO020 ONnbsiHeHUs, Ha ()OHe BO3HUKULeZ0 KOHPAUK-
ma, Yy 008UHAECMO020 B03HUK YMblCes HA Youiicmeo
ceoeil ovteweil cynpyzu. Ilocsie mozo Kax mysic-
YUHA Peanu3o8a c60l NPpecmynubvlii Yymvicea HaA
AUWEHUE HCUSHU HEHULUHDBL, C Ueabl0 COKPbLMUS
caedoe npecmynJieHus O nepernec mpyn Ha 6aJ-
KOH, nocje 4ez0 HanpasuJics 6 X031AUCMEeHHbLil
MA2A3UH, 8 KOMOPOM NPUoOpes HOMOEKY U No-
JOMHO ONA HONOBKU NO MeMaAANY, NOAUIMUTLE-
HOBble MEWKU U U30LAUUOHHYIO JeHmy, nocie
4e20 6ePHYICA 6 K8apmupy. 3amem 006uUHAeMbLiL
nepenec mpyn ceoeil Ovieuleil cynpyzu ¢ 06ankKo-
Ha 6 KoMHamy, z0e ¢ NOMOuLbio npuoGpemenHoll
HONCOBKU pAciuJeHus mpyn nomepnesueil, yna-
K08aJ. OMujleHeHHble YACmU meJa 68 npuobpemen-
Hble NOJLUIMUNLEHOBbLe MEWKU U 3ameMm 6blHec
u3 keapmupwt.’

Ilisi yCTAHOBJIEHUS MeCTa COBEPIIeHUs yOui-
CTBAa HeOOXOAMMO HaAJIe:KaIlluM 00pasoM OpraHu-
30BbIBATHh IIOUCKOBBIE MEPONIIPUATUA, KOTOPhIE TPe-
OYIOT OT CJIeflOBATEJIA BHICOKOI'O YPOBHS OPraHM3a-

% Anexun JI. B. HexoTopbie cltocOOBI COKPBITHS TPYIIa MOTEP-
TIEBILIETO IT0 JeJIaM O MPECTYIUICHUsIX, CBSI3aHHBIX ¢ Oe3BeC-
THBIM MCYe3HOBEHUEM // YTOJIOBHO-IIpOlIeCCYaTbHbIE U
KPUMUHAIUCTUYECKUE IIPOOIEMBI OOPBOBI C IMPECTYIIHOC-
Thl0. Bcepoccuiickast HaydHO-NpakTU4ecKass KoH(pepeHIIus.
Opén, 2015. C. 24—27.

1 O6BUMHUTENILHOE 3aKIIOUYECHNE IO YITOJIOBHOMY AETY
Ne 455018 mo o6Bunenuio M.O.B. // Apxus CY mo C3A0
I'CY CK Poccuu o r. Mockse
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IUU ¥ KOODPAWHAIINHU NeATEJbHOCTU ITOMCKOBBIX
rpymnn. Heo6xoauMo IpUBJIEKATh BCe BOZMOKHEBIE
CUJIBI: YTOJOBHBIM PO3BICK; BOOPYKEHHBIE CUJIBI;
MYC; o6mectBernoctsb; CMU u T.1. OgHako mec-
TO COBEPIIIeHUA IPECTYILJIEHUS He BCETZa COBIAMA-
eT ¢ MecToM oOHapy:KeHUs Tpyma (ero uacreii).
CiemoBaTe b He JOJIXKEH IpeHeOperaTh TaKUM CJIe -
CTBEHHBIM JefCTBUEM, KaK OCMOTP MeCTa IIPOUC-
HIEeCTBUS, KOTOPHIH HEOOXOAWMO IIPOBOAUTDH TIIA-
TeJbHO, C IPUBJEUEHUEM K YUYacTHUIO CJeJoBaTe-
nen-kpumuHaauctoB CK Poccuu m (mnu) sxciep-
toB IKI] YMB/I Poccuu, Koroprie HauboJiee KOM-
TIeTeHTHHI B BOIIPOCAX MPUMEHEHUS COBPEMEHHBIX
TeXHUKO-KPUMUHAJINCTUYECKUX cpeacTB. Ilpu oc-
MOTpe Kuauina (IocjaeqHero MecTa IPeOLIBAHUA)
MIPOTABIIIEro cJeayeT obpalaTh BHUMaHWe Ha Ha-
JAuYre HaMePeHHOTO M3MeHeHUs OOGCTaHOBKH C
MOMEHTA HCUEe3HOBEHUS IMOTepresIiero (PeMoHT,
ImepecTaHOBKA MHTephepa u T.x.). Hapany co cie-
JaM¥ KPOBH, cJeyeT YAeJsaTh BHUMAHUE IIOUCKY
CJeN0B PYK, KOTOPbIe B TOM UHCJ€ MOTYT OBITH
TIOJIE3HBI [JIA ONO3HAHUA Tpyma. Ecau y ciaemoBa-
TeJIA UMeeTCsI BePCUs, UTO UCUESHYBIINHA OBLI yOUT
¥ B IIOCJEAYIOIeM ero TPyI OBbII YHUUYTOXKEH, B
X0Jle OCMOTpa HeOOXOAMMO M3LIMATH IIPEeIMETHI,
KOTOpbI€ MOTJIM HCIOJb30BAThCA B KauecTBe Opy-
IusA IpecTyIieHusa (HOXKOBKa, HOXK, JoIaTa, Iuja)
¥ BO3MOJKHAas Tapa (MOJUITUIEHOBBIE MEIIKU U
ap.). IlepeueHsb TOMCKOBBIX MEPOIIPUATHI 3aBUCUT
OT IPEeAIoJaraeMoro MecTa IOMCKa. B ciyuae 1mo-
WCKa Tpylla B BOAOEMAaX, IIYOOKMX KOJIOAIAX U
IPYTUX TPYAHOMOCTYIHBIX MeCTaX K OCMOTDPY He-
00x0auMO IpuBIeKaTh corpyaankos MYUC Poccun,
KOTOpbIe 00JIaat0T MOJIKHON (hpU3UUEeCKOi MOATO-
TOBKOM M MMEIOT Ha BOOPYKEHUH! CIeIUaJbHYIO
rexHUKY.!! TIoMCK TpyIa, KOTOPBLIA IIPEAIOJIOMK Y-
TeJIbHO COKDPBIT IO 3eMJei, HeoO0XO0AUMO IIPOBO-
IUTH C YUACTHEM CJIeJoBaTeeii-KpUMUHAJINCTOB U
C IPpUMEeHEeHUEeM CHeINaJbHOM KPUMUHAJIUCTUUEC-
Kol TexHuKHu (reopajap, HeJIWHEUHBIA JIOKATOP,
MeTaJJIOAEeTEeKTOPhl ¥ Ap.). IIpu miIaHWpOBAHUU
IIOMCKOBBIX MEPOIPUATHUHA C HPUBJIEUYEHUEM HHBIX
YYAaCTHUKOB CJIEICTBEHHOTO AEMCTBUA, CIEIHAJIb-
HOUM TeXHUKU W B TPYAHOJOCTYIHBIX MECTaXxX CJe-
JIOBATeJII0 HeOOXOAWMO YUUTHIBATH TOT (haKT, UTO
Ha UX TPOBeIeHUSA 3aTpauynBaeTcd 3HAUUTEJIbHO
6oJIbIlle BpEMEHU, HEeXKeJU Ha «CTaHAapPTHBIH» OC-
MOTD MeCTa IIPOMCIIIECTBUS, CIeJI0BATEJIbLHO TaKue
MeponpuATUs TPeOyoT 0ojiee TIATEIbLHOM IIOATO-
TOBKM UM HAUYMHATH UX PEKOMEHIYyeTCsS B IIePBOI
IIOJIOBUHE OHA.

1" Cobones C. BzaumoneiicTBUe ciiemoBatesieil co crenma-
smmctamu MYC // 3akonnocts. 2007. Ne 9. C. 29.

Ne 2/2019

s BbIHECEHUSA CYJOM OOBUHUTENLHOTO IIPHU-
roBOpa HECMOTPsS HA OTCYTCTBHE TPYyIla MOTEPIIEB-
11ero, MaTepuaJsbl YTOJOBHOTO Jeja NOJIXKHBI CBU-
JIeTeJIbCTBOBATh O TOM, YTO OPraHAMU IIpeJBapU-
TEJILHOTO CJIE[ICTBUSA IPENIPUHATHl MCUEPIIBIBAO-
I1e Mephl 0 YCTAHOBJIEHUIO IPOIIABIIIETO 6e3 Be-
CTU JIUIA U JaJbHEUIINe MePCIIeKTUBELI ero IIOMUC-
Ka OTCYTCTBYIOT. Tak, TpagWIIMOHHO, IIOMCKOBBIE
MEePOIPUATHUA IPOIECCYaATbHO (GPUKCUPYIOTCA IIPO-
TOKOJIOM OCMOTpa MecTa IIPOYUCIIECTBUA, B KOTO-
PoM HeOOXOAMMO OTPa’KaTh ILJIOIALL OCMaTpUBae-
MO¥ TEPPUTOPUU, JIUIL, IPUBJIEYEHHBIX K YUACTUIO
B MIOMCKAaX M TeXHUYECKUe cpecTBa. K MpoTOKOIy
caenyer mpuobInaTh KapTy MEeCTHOCTU, Ha TepPHU-
TOPUU KOTOPOIi IMIPOBOAUJINUCH MOUCKU, (HOTOM300-
pakeHmus, Bupeosanuch um T.A. O mocTaTouHOCTH
IIOWCKOBBIX MEPOUPUATUH, IIOMUMO HIPOTOKOJIA
OCMOTpa MeCTa IIPOUCHIECTBUS U IIPUJIOKEHUH K
HeMY, OyIyT CBUIETEeJIbCTBOBATh PA3JIUYHBIE CIIPAB-
KU, OTBETHI Ha 3aIpPOCHI M3 YUPEXKAEHUN U T.H.
Hampumep, npu oprasmsanuy MOMCKOBBIX MEPOII-
puATHIl HA BOJOEMAaX CJeAyeT MPUOOIIATh K MaTe-
puasaM yTroJIOBHOTO Jejla CIPaBKY OT I'MAPOJIOTOB
0 COCTOSTHUU TeUEeHUA Ha KOHKPETHOM BOJOEME, UTO
B IIOCJERYIOIEM MOJKET CBUIETEeJIbCTBOBATH O He-
BO3MOKHOCTH OTBICKAHUA TPyIa, C'MAPOMETIEHT-
poB u T.x.12

IIpumep 4. CaedcmeeHHbLMU OP2AHAMU CILe0-
cmaeenHo0z0 ynpagaenus CaedcmeenH020 KoMume-
ma Poccuiickoii Pedepayuu no 3abailkanvbCko-
MY Kpaio paccaedosanocv yzoaoeHoe 0eso no
paxmy 6es3gecmHoz0 UCUe3HOBEHUS 08YX MANLO-
JeMHUX MAAbYUKO0E8. Buino yemauosneno, wmo
16 mapma 2008 2. manviuku Haxodusucv Oe3
npucmompa co CmopoHbvL 83POCAbLX 80 080pe C80-
ezo doma. 3amem camocmosamenbHo, He npedyn-
pedus 83pocavlx, YWau 6 CMOPOHY OUUCMHBLX
COOpPYNHCeHUIL, NocJae 4ez0 OHU He 8epPHYJUCL 00-
moil. Ilpu paccaedosanuu OAHHO20 Yz2008HO020
dena Ovbina 6bLOBUHYMA 6EPCUS, UMO MALLYUKU
nposganunucy nod aed godoema. O0nakro 6 3abail-
KAJLbCKOM Kpae 8 mapme 00bl4HO He npoucxooum
masHue 8000em08, 8 C843U C Hem OAHHASL 8epCus
oviia nodsepzuyma comuenuto. Credosamenem
ObLI0 NPUHAMO peuleHue 0 HANpasieHulU 3anpo-
ca 6 Qumunckuil sudpomemuyenmp. CozaacHo
noayyeHHvIM OAHHbLM, Mmemnepamypa 6030yxa
secnoit 2008 zoda, 8 0CHOBHOM, ObLIA NOJLONCU-
meavHoil. Taanue 16006 Ha 6000emax HALAILOCYH

12 Apdawee P.I., Kumaee H.H. O mioBbIieHUN 3G PEKTUB-
HOCTH PO3BICKA TPYIIOB B BOZOEMAX C IIOMOIIBIO CIICIIAAIM~
CTOB-TMIPOJIOroB // 3akoH u mpaso. 2012. Ne 6. C. 80—81.
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Ha 17 Onell panvule cpedHUX MHOZOJLeMHUX dam
28 mapma 2008 zoda. Taxum obpa3zom, epcus 0
mom, 1mo MaabiUKU NPoBALUAUCL No0 1ed 60-
doema cmana OCHOBHOL, LMO NOCNOCOOCMB08a-
0 OOHADYHCEHUIO UX MPYNo8 U YCMaHOBLeHUI0
mozo, ¥mo ux cmepmv HACMYNULG 8 CEA3U C
ymonJaeruem 6 600e 8 pe3yabmame HeCLacmHo-
20 caYyuas U He umeem KPUMUHAILHOZO XAPAK-
mepa.®

HecMoTpsa Ha CJIOKUBIIYIOCA MPAKTUKY BHIHE-
CeHUs OOBUHUTENbHBIX IIPUTOBOPOB IIPU OTCYT-
CTBUM TPYIla, MOUCKOBBIE MEPOIPUATUS ABJISIIOT-
cd HEeOTheMJIEMOU YacTbI0 paccJiefOBaHUS U H0JI-
"KHBI IIPOBOJUTHCA, KaK II0 CIIOCO0Y, TaK U1 II0 00'be-
My TeppUTOPUU, B mocTaTouHoil mepe. Hesnb3sa 3a-
OLIBATH M O IPUPOAHBIX (haKTOpax, KOTOPHIE MO-
T'YT UCKJIIOUUTH BO3MOYKHOCTh OOHAPYsKEHUS TPY-
OB CJI€ICTBEHHBIMU OpPraHaAMM.

Hapsany ¢ mecTom coBeplieHus yOuiicTBa cJie-
JIOBATeJII0 HeOOXOAUMO YCTaHOBUTH 1 BPEMS COBEP-
IMIeHUsI MPeCTYIJeHus. YCTaHOBJIEeHUE BPeMeHU
uMeeT Ba)KHOe 3HAUeHMe, TaK KaK MCXOJs U3 Bpe-
MEeHH! COBEepIIeHUA MPEeCTYIJeHUsA CJIeA0BATeNb
MOJKET CIejlaTh BBIBOJ U O CIHOCO0aX COKPBITUS
Tpyna. Hampumep, eciau OpecTyIJIeHWe CcOoBepIiie-
HO B JAHEBHOE BPEMs CYTOK, B JIOJHOM MECTE, TO
MPECTYIHUK He OyAeT 3aHUMAThCA 3aXOPOHEHUEeM
TpyIla, ero YHUUTOXKEHNEM, a JIUIIb IPUMET MephI
K ero MacKHpOBKU (CIpAYeT B oBpare u T.A.). Ilpu
OTCYTCTBUHU TPYIla BpeMsA COBEPIIEHUS IIPECTYILIe-
HUSA YCTAHABJWBAETCA MCXOIS U3 IIOKA3aHUM II0-
TepIeBINX, CBUAETeNelH, momo3peBaeMoro (06Bu-
HAEeMOr0), a TakKe MHPOPMAaIUM, MOJYIEHHOHN OT
OIIEPATOPOB CBSASU U NPYTUX MCTOUHUKOB.

3avacTyio Julla, COBePIIMBIINE YyOMHCTBO U
TPEeIIPUHABIINE MePhl K COKPBITUIO TPyIa IOTep-
HeBIIero, OTPUIAIOT CBOIO BUHY B COBEPIIIEHHOM
npectymiaeHrr. COBOKYIHOCTD CJIEIYIOIINX KOCBEH-
HBIX JOKAa3aTeJbCTB ITO3BOJUT CHEJaTh BBIBOJ O
BUHOBHOCTH JIUIlAa B COBEPIIIEHUU yOUiicTBa:

®  O00BUHSAEMBIN IIOCJENHMNI OCTABAJICA HACIU-

He C MOTepPIIeBIIINM IIepe]] eT0 MCUe3HOBEHN-

13 [TocTaHOBJIEHME O IMPEKPAIIEHUH YyTOJOBHOIO Aejia
Ne 1916 // Apxus CY CK Poccuu o 3abaiikaabcKoMy Kpaio

em. Cienyer UMeTh B BUAY, UTO JaHHBIH haKT
He BcerJa MOKeT CBUeTeJIbCTBOBATh O BU-
HOBHOCTH I10J]03PE€BaeMOro, OJHAKO yCTaHOB-
JIeHNE 3aBeJOMOM JIXK1 II0J03PeBaeMoro, Ko-
TOpPBII oTpUIlaeT (PaKT IPeOLIBAHUSA C TIOTEP-
MEBIIIUM, MOKET B COBOKYIHOCTD C JPYTUMU
JIOKa3aTeJbCTBAMU TOBOPUTH O €ro IIpHUYac-
THOCTHU K IIPECTYILICHUIO;

®m y 00BHHSAEMOIr0 O0OHApYKeHbl BeIU HCUes3-
HYBIIIETO, B 0COOEHHOCTH, KOTOPHIE OBLIN IPU
HeM B JIeHb ucue3HOBeHUA. [[aHHBIN (aKT
MOXKET CTATh KOCBEHHBIM [JOKAa3aTeJbCTBOM
TOJBKO B TOM CJy4ae, eClii BepCcuu OOBUHSA-
eMoro, o60CHOBaBINIME HaXOKIEHHUE ITOH
BeIU IpU HeM, OYAyT IOJHOCTHIO OIPOBEP-
THYTHI;

® O0BUHSEMBIN ObLJI 3aMHTEPECOBAH B CMEPTHU
IIOTePIIeBIIIEr0, UMeJ KOPLICTHYIO UJIU UHYIO
JUYHYIO 3aMHTEPECOBAHHOCTD;

B XapaKTePUCTUKA JUUYHOCTU IIOTEPIIEBIIEro,
13 KOTOPOIi ciiefjoBaTe/ib YCTAHABINBAET €ro
o0pas KM3HU, CKJIOHHOCTh K OPOASIKHUUE-
CTBY, KPYyT OOILIeHUS U T.H.

® I Ipyrue JOKasaTeJIbCTBA.

Taxum obpasoM, N300IMUEHNE JUI], COBEPIINB-
muX YyOUACTBO U B OCJIEAYIOIIEM IPEATTPUHABIINX
Mephl K COKPBITUIO TPYIIA, SABJSETCS BIIOJHE pe-
mraeMou 3ajaveil. YUUTHIBaA TOT (PaKT, UTO, KaK
OpaBUJIO, HA IepBOHAYAJILHOM JTalle paccjemoBa-
HUS 1m0 AejiaM o6 yOMIiCTBaX, MPU KOTOPBIX TPYI
TOTEepHeBIIero He OOHADPYKEH WJIM ObLI YHHUUTO-
JKE€H, CKJIaJBIBAETCA CJIOKHAS CJIEJCTBEHHAA CH-
Tyanus, a UMEHHO — IIPo0JIeMHAas, UTO BbIpaika-
eTcsd B SBHOM Je(HUIINTE CBeIeHUI O crmocobe co-
BepIlleHNUs IPEeCTYILIeHusaA, 00CTaHOBKE, JaHHBIX O
JINIIE, COBEPIIUBIIEM IIPECTYILJIeHNue U T.A., IOJY-
YEeHHYI0 KPUMUHAJUCTUUYECKN 3HAUUMYI0 HHMOD-
MAaIliio He0OXOAUMO BBICTPAUBATh B OIPEEJIEHHYIO
B3aMMOCBS3aHHYIO CTPYKTYPY, KOTOpas OyaeT CBU-
IeTeJbCTBOBATh O BHHOBHOCTH JIMIIa B COBepIIle-
HUKA TAKOT0 0CO00 TSKKOI'0 IIPECTYILIeHUS, KaK
yOuiicTBO.
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OB MCMOJIb3OBAHUWU PE3Y/IbTATOB OMEPATUBHO-PA3bICKHON
AEATESIbBHOCTU B AOKA3bIBAHUU

AnHoTtanmsa. PaccMaTpuBaloTca NPOOAEMBI HMCIIOAB30BAaHMUS PE3yABTATOB ONlePATHBHO-PAa3bICK-
HOU AESITEeABHOCTM B KaueCTBe AOKa3aTEAbLCTB U B3aUMOAEUCTBUSI CAeAOBATEAeM M OIlepaTHUBHBIX
PabOTHUKOB. ABTOP IPUXOAUT K BEIBOAY O HEOOXOAMMOCTU HOPMATHBHOMN peraaMeHTalliy CPOKOB
HUCIIOAHEHUS MOPYYEHUs O NIPOBEACHUU OIEePATUBHO-PA3BICKHBIX MEPOIPUATUN, WHBIX HNPOIECCY-
aABHBIX AEUCTBUM, IpepraraeT ponorHeHuss B YIIK PO, kacamommxcsi AQHHBEIX CPOKOB.

KharoueBble CAOBa: CAepAOBaTeAb, AO3HaBaTeAb, IIOPydYeHHe, OllepaTUBHO-Pa3bICKHBIE MepOIpH-
SATHS, 3aIpoc, TpeboBaHUeE.
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Senior Special Investigation Officer |
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ON THE USE OF RESULTS OF OPERATIONAL-RESEARCH
ACTIVITIES IN EVIDENCE

Abstract. The problems of using the results of operational investigative activities as evidence
and the interaction of investigators and operational workers are considered. The author comes to
the conclusion that it is necessary to regulate the deadlines for the execution of instructions to
conduct operational investigative measures, other procedural actions, proposes additions to the
Code of Criminal Procedure of the Russian Federation regarding these dates.

Key words: investigator, inquiry officer, assignment, operational search activities, request,
requirement.

BaHMOﬂeﬁCTBHe C OpraHamu, OCyIlleCTBJIA- HDECTYHJIeHlflﬁ, B 0COOEHHOCTH TeX, II0 KOTOPbIM
IOIIIMMU OIIePaTHBHO-PA3bICKHYIO IeATelIb- He yCTaHOBJIEHbI COBEPIIHBINHNE UX JHUIA.

HOCTh (Hasmee — OPJI), ABIsseTCA BAKHBIM Mo:xHO corsaacuthbea ¢ mHenuem E.A. Iouawu,
yCJIOBHMEM YCIeIIHOrO paccjeZoBaHmUs | YTO B cOBpeMeHHOH Poccuu Heo0Xomaumo paciim-
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pPeHM’e BO3MOKHOCTe! NCIIOJIb30BAHUA PEe3yIbTAaTOB
OPJl B mokKasblBaHWM II0 YTOJIOBHBIM [ejiaM, IIO-
CKOJIbKY obOecIieueHue YCIeIITHOTO PACKPBITUS, Pac-
cJIeqOBaHUS U Pa3peIleHusa YIOJOBHBIX JEJI O TAMK-
KHUX U 0CO00 TAMKKHUX IPECTYILJIeHUSIX TOJBKO yIro-
JIOBHO-TIPOIIECCYAJbHLIMU CPEACTBAMU U MeToza-
MH Y4aCTO OKAa3bIBAE€TCA IIPOCTO HEBO3MOMKHBIM. !

ITpu sToM HeoO0XOOAWMMO YUUTHIBAThH, YTO, KaK
IPaBUJIO, ONEePATUBHO-PA3LICKHBIE MEPOIIPUATUA
BJEKYT OrpaHMUYeHNe KOHCTUTYI[MOHHBIX IIPaB
rpaskIaH, BCJIEICTBUE YET0 UCII0JIb30BaHUE PE3yJib-
TaToB OPJ] B yrosoBHOM CyZOIIPOM3BOJICTBE ABJIA-
eTCsl Cepbe3Hoi mpobemMoiiZ.

Bo mHoroM sTa mpob6JsieMa CYIIeCTBYEeT H3-3a
OTCYTCTBUS UETKOI 3aKOHOZATEJILHON perJiaMeH-
TAIlUX YTOJIOBHO-IIPOIECCYaAJIbHOTO MeXaHu3Ma BBe-
neHus moaydeHHo# B xome OPJI] mHbopMamuu B
IIPOLIeCC MOKA3LIBAHMAS, KOTOPEIM ABJIgeTCA, 0e3
COMHEHHUS CYThIO JIIOOOTO YTOJOBHOTO JeJia.

B Teopuu m mpaKTuKe B IOCJIeHee BpeMsdA aK-
THUBHO Pa3BUBAaETCs uUAeA O HEOOXOAMMOCTHU IITUPO-
KOr'0 HCII0JIb30BaHMWS B YrOJIOBHOM IIpOIlecce IIo-
JydyeHHBIX mpu ocyiiectBienuu OP]l cBemeHuit u
ux mpeobpasoBaHUe B JOKasaTeJbCTBa. Pe3yibTa-
Tl OPJ[ MOTYT cTaTh JONMYCTUMBIMHU JOKa3aTeJb-
CTBaMH IIOCJIe IIPOM3BOICTBA CJIECTBEHHBIX 1 MHBIX
OpoIlecCCYyaJbHBIX OeHCTBUII MO BO30YKIEHHOMY
YTOJIOBHOMY [eJy, IIepelaHbl B CYI U U3J0KEHbI B
OOBMHHUTEJIBHOM IIPUTOBOpE.*

Tak, KaK oTMeuaeT JOKTOP IOPUAUIECKUX HAVK,
npodeccop O.I1. Ky, «omepaTtuBHas mH(POpPMAa-
nusd, moaydeHHas B xome OPM — «omepaTuBHOTO
BHEJPEHUs», MOJKHA OBITH IOABEPTHYTA IIPOBED-
Ke U OlleHKe C TOUKHU 3PEeHUs AOIYCTHUMOCTH U JO-
CTOBEPHOCTH JOKA3aTeILCTBEHHON NH(MOPMAIIUL »°.
CunuraemM, UTO 5TO pacIpoCTpaHAeTcS Ha Bce 6e3
VCKJIIOUEHUSA ONepPATUBHO-PA3LICKHLIE MEPOIIPU-
Tusa (ganee — OPM).

' Jlons E.A. ®opMupoBaHue 10Ka3aTeIbCTB HA OCHOBE pe-
3yJIbTATOB OINEPATUBHO-PA3bICKHOM NEesITeIbBHOCTU: MOHO-
rpadust. M.: Ipocnexr. 2009, C. 7.

2 3enxun A.H. TlomMeHa yroJIOBHO-IIPOLIECCYATbHBIX A€~
CTBUI OINEpaTUBHO-Pa3bICKHBIMU MEpPONpUsITUsIMU // 3a-
KoHHOCTh 2017, Ne 1. C. 61—63.

3 becconog A.A. Victionb3oBaHKe pe3yJbTaTOB OIEPaTUBHO-
Pa3bICKHOI AESITEIbHOCTH B IOKA3bIBAHUM IO YTOJIOBHBIM
nenaM // YronoBHoe mpaBo. 2016, Ne 2. C. 116—124.

4 Cmpemoyxoe A.B., Heanoe U.A. Victionb3oBaHue pe3yibTa-
TOB OTI€PATUBHO-PA3bICKHO IESITEIBHOCTH B yTOJIOBHOM CY-
JOTIPOM3BOJICTBE: TIPOOJIEMBI U ITyTH MX pellieHuit // JlennH-
rpancKuii opunnyeckuii xyptai. 2016, Ne 1. C. 185—192.
> XKyk 0./[. CpaBHUTEJIBHO-TIPABOBBIC aCIIEKTHl BHEAPEHUSI
LITATHBIX HETJIACHBIX COTPYIHUKOB B OPraHM30BaHHBIE Mpe-
crynHbie opmupoBanusa // Poccuiickuii ciemoBaTeb.
2017, Ne 17. C. 47.

IIpu sTOM MMeeT IpaBoO HA JKU3HDb U TOUKA 3pe-
uusa B.H. McaeHKo, 3aKJOUYamOIIasicsa B TOM, UTO
aHaJIV3 TOJIOKEHUI YTOJOBHOTO CYJOIIPOMU3BOICTBA
MO3BOJIAET CAeJaTh BBIBOJ, UTO IIPU OIEHKE IT0JIY-
yeHHBIX Tpu mpoBeneHuu OPJl cBemeHmit HEBO3-
MOXKHO HCIIOJIb30BATh NMEIOIIHECsS B YTOJIOBHOM CY-
JIOITPOMBBO/ICTBE KPUTEPUHU OIIeHKU JOKAa3aTeJIbCTB.
ITO CBA3AHO C TE€M, UTO OHU IOJYUEHBI WHBIM
cy0'beKTOM, U3 He mpeaycMoTpeHHbIX YIIK P®
WCTOYHUKOB, C COOJIIOIeHNEeM MHBIX HPOIEIyPHBIX
TpeOoBaHUI (B TOM YHCJIe UCKIIOYAIOIINX OCBEIOM-
JIEHHOCTb JIUIA, B OTHOIIIEHUY KOTOPOI'O IIPOBOIUT-
ca OPIl) u gpyroro cmocoba hUKCUPOBAHUA IOJY-
vaemoit napopmanun’. Ilo ero MmueHuo? HecoOIIO-
nenue tpeboBanuii 4. 2 cr. 50 Koucrurynuu Poc-
cuiickoii Penepanuu 0 HEBO3MOXKHOCTHU UCIOJIB30-
BaHUS MOJYYEHHBIX ¢ HapyleHueM ¢eaepagsbHOTO
3aKOHAa A0Ka3aTeJbCTB IPU OCYIIeCTBJIEHUHU IIpa-
BOCYIUSA UCKJIIOUAET IIPOIeCCYaJbHBIN CTATyC CBe-
IeHuil, coopaHHBIX B pesyiabrate OPM.

Opnaxo Bepxosubiit Cyn Poccuiickoit @emgepa-
nuu 3aHuMaeT OGUINAILHYIO MO3UIIUI0, 3aKJIO-
YaIoNIYIOCA B TOM, UYTO «JOKA3aTeJIbCTBA HOJKHBI
MpPU3HABATHCA TOJYYEHHLIMU C HapyIleHHeM 3a-
KOHAa, eCJIU IPU UX COOMPAHUY U 3aKPEILJIeHUN OBLI
HapYIIeH YCTAHOBJEHHBIH YrOJOBHO-IPOIECCYaTb-
HBIM 3aKOHOJATEJIbCTBOM IIOPAJOK MX COOMpaHUA
¥ 3aKpeIlieHus, a TaKkiKe, eclau coOupanme M 3aK-
perieHre AOKAa3aTelbCTB OCYIIIeCTBICHBI HeHaIIe-
JKaIuM opraHoM Jinbo B pesyJbTaTe AeicTBuii, He
IPeAyCMOTPEHHLIX MIPOIECCYATbHLIM 3aKOHOM» .

Takum oO6pasom, moJiyueHHasA B pe3yJbTaTe
OPJI madopmanusa myTeM TPOBEAEHUs CJIEICTBEH-
HBIX AelficTBUIl, HAIPUMEDP OCMOTPA, U IPUHATIEM
IPOIleCCYaJbHOTO PeIleHUusd, B YaCTHOCTU? BBIHE-
CeHUEeM ITOCTAHOBJIEHUA O IPUBHAHUU U IPUOOIIe-
HUU B KayeCcTBe BeIleCTBEHHOTO JOKAa3aTeJbCTBa,
npeobpasyeTcsa B [OKa3aTeJbCTBa B YIOJOBHO-IIPO-
meccyaJbHOM CMBICJIE. 37eCh Ba'KHO, UTOOBI WH-
dopmatusa OblIa OJIyueHa B pe3yJbTaTe IIPOBefe-
aua OPM B cooTBercTBUU C IpeAnucaHusaMu Pe-
nepanabHOTo 3aKoHa oT 12.08.1995 Ne 144-P3 (pen.
ot 06.07.2016) «0O6 omepaTHBHO-PA3BLICKHOMN esd-
TeabHOCTH» (Hamee — P3 PP «06 OPIl», kak Toro
Tpedbyer u. 2 ct. 50 Komcrurymuu Poccuiickoii
denmepamnuu.

¢ Ucaenxo B.H. O HEKOTOPBLIX BOIMPOCAX MCIOJb30BAHUS
MaTepHUajIoB OIEPaTUBHO-PA3BICKHOM MESITEIBHOCTH B YTO-
JIOBHO-TIPOLIECCYaTbHOM JOKa3bIBAHNMH // AKTyalTbHBIEC TTPO-
GsieMbl poccuiickoro npasa. 2016, Ne 6. C. 211—-217.

7 [locranosinenue Ilnenyma BepxoBHoro Cyma P® or
31.10.1995 Ne 8 (pen. ot 03.03.2015) «O HEKOTOPHIX BOIIPO-
cax npuMmeHeHust cynamu Koncturynum Poccuiickoit ®e-
Jepaly IIpu ocyiecTBiaeHun paBocyaust» // CITC «Kon-
cynbraHTIImoc».
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IIpu sToM ciemyeT OTMETHTH, uTo B YIIK P®
MMOHATHE CJEACTBEHHOI'0 AeHCTBUA OTCYTCTBYET, a
ykasaunue B 1. 32 ct. 5 YIIK P® uHa 10O, uTO OHO
SIBJIAETCA BUAOM IIPOIECCYATbHOTO NeNCTBUS, TaK-
JKe He PaCKPBIBAET 3TOT TEPMUH, TaK KaK Ompefe-
JeHus mpoleccyaabHoro pedicreus YIIK P® me
COZIEPIKUT.

B cBsA3u ¢ aTUM, clieACcTBeHHOe JeiicTBHUE CJie-
IyeT paccMaTpuBaTh, Kak cuuraeT C.A. Ileiidep,
B IIO3HABATEJIbHOM acIleKTe — KaK cIocob cobupa-
HUSA JOKA3aTeJbCTB, ¥ IPOIECCYaJIbHOM — TaK KaK
IpoBeleHNe CJEACTBEHHOTO eMCTBUS UETKO DPer-
JIaMEHTHPOBAHO HOPMaMHU YT'OJOBHO-IIPOIIECCYATb-
HOrO 3aKoHa®.

IlosTomMy caemcTBeHHOe OelCTBUE, IO CBOeH
CyTH, ABJSAETCA eIWHCTBEHHBIM 3aKOHHBIM CIIOCO-
60oM mpeobpasoBaHus WHGOPMAINY, HTOJIYUEHHOI
B pesyiabrate OPIl, B Te si00ble CBefeHUsA, Ha OC-
HOBE KOTOPLIX B IIOPAIKe, onpeneneHHom YIIK P®D,
ycTaHaBJIWBaeT HAIWUYKWE UJIU OTCYTCTBUE OOCTOs-
TEeJIbCTB, MOMJIEKAINX JOKA3bIBAHUIO IIPU IIPOM3-
BOJICTBE II0 YTOJIOBHOMY [eJy, a TaK:Ke MHBIX 00-
CTOSITE€IbCTB, UMEIOINX 3HAUEeHUWE s YTOJOBHO-
ro geaa. I moromy pedynabratrsl OPJ] nia mpupa-
HUA UM IOPUANYECKOIN CHUJBI MOKA3aTeJIbCTB IPU
paccienoBaHUM KaK MHUHUMYM IOJIKHBI OBITH OC-
MOTPEHBI C UB3JOKEHUEM CYTHU A0KasaTeJbCTBEH-
HOU mHMOPMAIIU B MPOTOKOJIE OCMOTPA JOKYMEH-
TOB W/MJM TIPeAMeTOB, a ydyacTBoBaBiiume B OP[]
JIUIla, CBEJEHUS O KOTOPBIX PACCeKpPeUeHbI, IOI-
pOIlleHbI B KauecTBE CBUETeJell.

Ho ecau B3riAHYTH HaA 3Ty mpobieMy IIupe,
TO cJeyeT coryacuTbca ¢ MHeHHeM A.®D. Boabra-
CKOro, uto coazaresii HoBoro YIIK P® cpenanu
BCe, UTOOBI YCHUJIUTH Pas300IlleHre OPraHOB CJej-
CTBUS C ONEPATUBHO-PA3BICKHBIMU alllapaTaMu U
erie OOJIbINIE YCJIOKHUTH WX B3aMMOJeHCTBUE U
axkTUUECKU CO3TaJIM UCKYCCTBEHHBIN 6apbep Ipu
B3aMMOJeJiICTBUU CJIef0BaTeJsA C OIllepaTUBHO-pa-
3pICKHBIMU ammnaparamMmu. O6 3TOM CBUIETEIBCTBY-
eT, B IepBYI0 ouepelb, comgep:xkanue ct. 89 VIIK
P®, xoropas HaumHaeTcs CIAeAYIOIIMM OCHOBHBIM
TIOJIOKEeHNEeM-3aIIpeToM: «B mpoiiecce foKa3bIBAHUA
3ampelraeTcsa MCIIOJb30BaHUE Pe3yJIbTATOB ollepa-
THUBHO-PA3bICKHOM AeSATeNTbHOCTH...». VI TOJIBKO Aa-
Jjee TOBOPUTCA 00 YCIOBUSX, IIPU KOTOPBIX BCE-
TaK¥W AONYyCKaeTcA WCKJIYEeHWEe M3 dTOT0 IpPaBU-
ga. OueBUAHO, UTO TaKasd pPeJaKIIUU YKasaHHOI
cratbu YIIK P® nesopuenTupyer ciemoBareieii u
OIlepaTUBHBIX PAOOTHUKOB, HETAaTUBHO CKA3LIBAETCSA

8 [lleiighep C.A. CnencTBeHHbBIE NEACTBUS — IIPABOMEPHBI JIN
HOBbIe TpakKToBKM // Lex russica, 2015. Tom 107. Ne 10.
C. 115—117.
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Ha UX B3aUMOJEMCTBUU W TMO3UTUBHON MOTHUBAIINU
UX COBMECTHOM [IeATEeJbHOCTH, 8 COOTBETCTBEHHO,
Ha ee peayjabraTax’.

ITosTOoMYy ciiefyeT COTJIACUTHCA C MHEHUEM
C.B. PoccuHCKOro, 4T0 MOXKHO TEOPETU3UPOBATH
U PacCy’KIaTh O IPABOBOM HEIIPUTOJHOCTU PE3YJIb-
TaTOB ITOBTOPHO HEBOCIIPOM3BOAMMBIX OII€PATHUBHO-
Pa3BICKHBIX MEPOMPUATHH, (GOpMaIbHO MPHU3HABATD
UX HEJOTMYCTUMBIMM UM HCKJIOUATH U3 MaTepPUAJIOB
yroJioBHOTrO geja. IIpu aTom cam akT oOHapy:Ke-
HUA U U3BATUA COTPYTHUKAMU IIPABOOXPAHUTEJIb-
HBIX OPTaHOB MATE€PUATbHBIX 00HEKTOB, UMEIOIINX
3HAUeHUe AJA IOCJeIyIOIero yrojJoBHOTO meJia,
TIOJTHOCTHIO MCKJIIOUUTHh M3 00HeKTUBHOM peasibHO-
CTU HeJb3s. B TakoM ciyyae 3aKOHBI (3aKOHOMED-
HOCTH) T'HOCEOJIOrMU OepyT BBEPX Hal CO3JAHHBI-
MU YeJIOBEUeCKMM pPas3yMOM U II03TOMY JajieKO He
0Ge3rpeITHbBIMU 3aKOHAMY IOPUAUYECKUMU U HecTa-
OMJILHOMU IIpoleccyabuoi opmoii. IlosTomy mpak-
THKA WCIOJb30BaHUSA B JAOKA3bLIBAHUM CBeIEHUI,
TIOJIyUeHHBIX B PE3YJIbTaTe OepaTUBHO-Pa3bICKHOMN
IeATeJbHOCTA, HECMOTPA Ha YCTAHOBJIEHHBIE CT.
89 VIIK P® npaBoBble OrpaHUYEHUS, MMEET II0-
BCEMeCTHOe NpuMeHeHUe. Be3 cOMHeHUs, JOCTO-
WHCTBO HAIMOHAJBHOM MOJeJU MOCYyAe0HOTO IIPO-
M3BOJCTBA 3aKJIOYaeTcs B MPUAAHUU CAMOCTOS-
TeJIBHOTO TOKA3aTeJIbCTBEHHOTO 3HAUECHUSA PE3YJIhb-
TaTaM AeATeJLHOCTH BHeCyAeOHBIX opranos!l.

IIpencraBaseTcs, UTO CYIECTBYIOIAasa B COBpe-
MEHHBIX pPeajnAX CHUCTeMa IIPaBOOXPAHUTEIbHBIX
OpraHos, B I[€JIOM BC€ MEHbIIIE€ 11 MEHBbIIIEe OTBeYaeT
TOM OpraHm3amnuu OOIeCTBeHHBIX OTHOIIEHUI,
KOoTopas MMeeT MecTO OBITH B HACTOSIIee BpeMs, U
CJIOKUBIIIEHMCSI B COBPEMEHHOM OOIIlECTBE CHUCTEME
IeHHOCTeN, HO MCTOPUYECKU U HUAEOJOTUUYECKU
obocuoBaHa. IIpu sTom TpaHchopMaliusa Kak Bceil
CHUCTEeMBI, TaK U €e «eQUHUIl» B BUJE CJIeJoBaTe-
Je#, mosHaBaTeseil, olmepaTUBHBIX PAOOTHUKOB U
UX PYKOBoAuUTeJ el HensbekHa. B IpoTUBHOM CJIy-
Yyae MOKHO YBASHYTH B TOM KOJUYECTBE HEYKJIOH-
HO PACTYIIMX HOPMATWMBHBIX MPENNUCAHUN W [0-
KYMeHTo000poTa I KaKIOoH «eQUHUIBI», B De-
3yJIbTaTe 4Yero mpo)ecCHOHAIbHAA UAEHTUUYHOCTH
KOHKPETHOI'0 ITOJIXKHOCTHOTO JIUITA 3aTPAEeTCd, KaK
cJeNCcTBUE «KOI(DDUIIMEHT IOJEe3HOTO AeificTBUA»

® Boavinckuit A.@. OpraHusaiiust pacKpbITUS U paccienoBa-
HUS IIPECTYIUIEHMIA: IPOGIEMBI U IIyTH peneHus // Poccmii-
ckuii cnegosatenb. 2016, Ne 1. C. 7—11.

10 Poccunckuir C.b. TIpobieMa KCTIIOJIb30BaHUS B YTOJIOBHOM
TpoIiecce pe3yIbTaTOB ONlePaTUBHO-PA3BICKHOM NesITeTbHO-
cTy TpeOyeT OKOHYATEeIbHOro paspemenus // Lex russica.
2018, Ne 10 (143). C. 70—84.
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majiaeT, a BCA CHCTeMa HAUMHAET <«IPOOYKCOBBI-
BaTb».

Cucrema mocTpoeHa Tak, 4To pesyabraTbl OP]]
MIPOBEPAIOTCA CJefloBaTeJeM, a BBIBOABLI CJIeI0Ba-
TeJisA IPOBEPAT CYZ, ¥ B 9TOM IIPOIECCE YUACTBYET
¥ IPOKYPOPCKUI HAA30D, ¥ BEJJOMCTBEHHBI KOHT-
posb. IIpaBuIbHO JIX 9TO, BOIPOC ABHO AUCKYCCH-
oHHBIHM. OMHAKO BCe Yallle aBTOPY HACTOSIIUX CTPOK
He XBaTaeT y)Ke He TOJbKO JOCTyIla K 6asaM WH-
dopmanum, K KOTOPHIM (haKTHUUECKU HMEIOT IOC-
TYyI He TOJbKO OllepaTWBHBIE PAaGOTHUKU, HO U
panossle caenoBatesu MBIl Poccuu uepe3d KoMIb-
I0TePhl B AEKYPHBIX UYACTAX TEPPUTOPUATLHBIX
OB]l, HO ¥ TOJHOMOYUI II0 MPOBEAEHUI0 OTAEJb-
HbIXx OPM B 0CO0EHHOCTH IPHU PACCJIETOBAHUUN OCO-
00 TAYKKHUX IPECTYILJIeHU, COBEPIIIEHHBIX B YCJIO-
BUSX HEOUYEBUIHOCTH, WJIN <«HEPACKPBITBHIX IIpe-
CTYIJIEHUII», KaK 3TO NIPUHSTO TOBOPUTH B IIPO-
(eccuoHAIBLHOU cpefe.

ITosTomy, kak mpegnaraer C.B. Poccunckuii,
Jeranu3anusa MeXaHW3MOB HENOCPeICTBEHHOTO
BBelleHUS B YrOJOBHBIHM Iporecc 6e3 HEOOXOmU-
MOCTH KAaKOro-JIu00 IPOIlecCyaJbHOTO 0o(hopMJIe-
HUSA ABJIAETCS eIUHCTBEHHBIM BapUAHTOM perlle-
HUS TPo6JeMbl MCIOJb30BAHUS B JOKA3BLIBAHUU
pesyabraTos OPII!!.

Hawm mpepncraBisercss, 4To y:Ke AaBHO Haspeja
Heob6xoauMoCcTh JomoJaHUTh YIIK P® ormenbHOit
riaaBoii mox Homepom 11.1, KoTopasa OymeT IO co-
Jep:KaHuIo OJIM3Ka AeHCTBYIOIell B HaCTOAIlee Bpe-
M MHCTPYKIIUY O MIOPAAKE IPeICTABIEHUA Pe3yJIb-
TaTOB OIEPATUBHO-PA3LICKHON MeATEeJIHLHOCTH Opra-
HY DOSHAHUA, CJI€OBATENIO UK B CYH, YTBEPKIEH-
HOM COBMECTHBIM ME}KBEJOMCTBEHHBIM IIpmKazom
or 27.09.2013, a Tak:Ke JomoJHUATE 4. 2 cT. 74 YIIK
P® nyaxTom 7 0 TOM, YTO B Ka4eCTBe JOKAa3aTeJILCTB
OTIYCKAIOTCS Pe3yJIbTaThl OllePATHBHO-Pa3hICKHOM
aedareabHocTH. IIpu 3TOM cojep:KaHUe STOTO Tep-
muHa 1o a"asoruu ¢ P3 «06 OPI]» pacKphITH UMEH-
HO B 4. 1 cT. 89 VIIK P®, kak Toro TpedyeT 3aKo-
HOTBODYECKAas TeXHUKAa, KaK 3aMeTuy A.P. Boiwia-
CKHUl, a CYIIeCTBYIOIINII B HACTOSAIEe BPeMs 3all-
per Ha ucrnoJb3oBaHue pedysabraToB OPIl mepenec-
T B 4. 2 cT. 89 VIIK P®D.

CorsacuMcs, 4TO 3TOT BOIIPOC TpeGyeT meTab-
HOII MPOPabOTKM B TECHOM B3aMMOJAEHCTBUU B IIep-
BYIO OUepeIb CO CIEIUAJUCTaMU U HaYUYHBIMU pa-
6orHukamu B obsactu OPJl, K KOTOpPHIM aBTOpD Ha-
CTOAIINX CTPOK HE OTHOCUTCA M HA 5TOM B CBOUX
paccy:KIeHUsIX OCTaHaBJINBAETCA, U UeM CKOpee 9TO
nopousoizier, TeM OyAeT Jiydllle, IpW 3TOM He 3a-
ObIBaE€M, UTO «pPebeHKY, UTOOBI POOUTHLCS IIOJHO-

1'Tam xe.

IeHHBIM U 3J0POBBLIM, HEOOXOAUMO 9 MecsAIeB IMPo-
CYIIIECTBOBATh B yTPOOe MaTepu».

A Toka 3TO He IIPOUBOIILIO, IIPEACTABIIAETCS
000CHOBAaHHLEIM BHeceHme B 4. 1 u cr. 163 VIIK
P® VIIK P® mpennucaHus O TOM, UTO «IJA IPO-
M3BOJICTBA PACCIEIOBAHUA IO KAKIOMY YroOJIOB-
HOMY JeJy, BO30Y:KJEHHOMY O TSKKOM HMJIHN 0C000
TSKKOM IIPECTYIJIEHUU, COBEPIIEHHOM B YCJIOBH-
AX HEOYEeBUIHOCTH, IOJKHA OBITH CO3MaHA CJemd-
CTBEHHO-ONEepPATHBHASA TpPyINa, BKIOYAONAA He
MeHee OIHOTr0 CJIieJoBaTeJd U OTHOTO OIlepaTHB-
HOro padorHuka. Komus mocraHOBIIeHHUS O co3aa-
HUM CJIeICTBEHHO-OMEePATHBHOM TPYNIbI HaIpaB-
JgeTca MpPoKypopy». CumraeMm, UTO BKJIIOUEHHBIE
B COCTaB CJIEICTBEHHO-OIEPATUBHONI T'PYINBI A0J-
*KHOCTHBIE JIUIA OYAyT B3aMOAeHCTBOBATEL HAIIPSA-
myio 6e3 mopyuenuii o nposegsenuu OPM u HecTu
OTBETCTBEHHOCTH 34 KOHKPETHBIE Pe3yJbTaThl CBO-
eif paboThl, KAYKIbIN Ha CBOEM YYacTKe, 1 B II€JIOM
3a pacCKpBITHE IpPeCTyIIeHus. POpMbI BeJOMCTBEH-
HOT'0O KOHTPOJIS 33 UX AeSATeJIbHOCTHI0 BOBMOMKHO U1
HYKHO YCTaHOBUTH BHYTPUBEIOMCTBEHHLIMU IIPU-
KasaMu.

EcrecTBeHHO Bo3HUKaeT 060CHOBaHHBINA BOIIPOC
0 TOM, KTO JOJI’KE€H CO3[JaBaTh TaKyw rpynny. Hc-
XOAs M3 IPAaKTUUYECKOUN IeATeNbHOCTH, IpPeAcTaB-
JISIeTCsI, UTO TaKas CJIeICTBEHHO-OepaTUBHAS IPYI-
ma JOoJIJKHA BKJIOYATH B cebdA ciemoBaTesisi, KOTO-
PRIl TOJYYUSI COOOINeHWEe O IPEeCTyIJIeHWe WU
BO30Yy K/AaeT yroJOBHOE eJi0, U OIePATHBHOI'O pa-
GOTHUEKA II0 TPOMUIII0 TpecTyieHuA. [IoCKOIBKY,
coryacuo ct. 38 YIIK P®, ciemoBarensb sSBISETCA
IOJIXXHOCTHBIM JIMIIOM, YIIOJHOMOYEHHBLIM OCYIIe-
CTBJIATH INIPEIBAPUTENHHOE CJIEICTBUE II0 YT'OJIOB-
HOMY eIy, OH YIIOJHOMOUYEH CaAMOCTOSATEJIbHO Ha-
OpaBJIAThL XOJ pacciefoBaHUs, MPUHUMATEL pellle-
HUE O IMPOM3BOJCTBE CJIEACTBEHHBIX M WHBIX IIPO-
ImeccyaJbHBIX AENCTBUI, 3a MCKJIOUEHWEM CJIyda-
eB, npegycMmorpeHHblx YIIK P®, a pykoBoguTenb
CJI€ICTBEHHOTO OpraHa IO CBOEH IIPOIlECCYaJbHOMI
CyTH, OTIpeIeIeHHO B IIepByIo ouepeds cT. 39 VIIK
P®, onumerBopsier BeOOMCTBEHHBIN KOHTPOJL 3a
caencrBueM. IlocaenHuii JoIKeH MMETh IIPaBO Ha
co3aHWe YKa3aHHOMW CJeICTBeHHO-OIepaTUBHOMR
IPYIIIBI, IPU 3TOM COTJIACOBAHME BKJIIOUEHUS OIle-
paTuBHOTO pabOTHUKA B TAKYIO I'DYIIY IIPOUCXO-
OIUT B MHMCHBMEHHOH (opMe CO CTOPOHBI PYKOBOIU-
TeJIsd NN 3aMECTUTEJIS PYKOBOAUTESI OpraHa Jo03-
HaHUA, COTJIACHO BEJOMCTBEHHBIX MAOKYMEHTOB,
perjiaMeHTUPYIOIINX WX ITOJHOMOUMS.

Taxkasa dpopma B3aUMOAENCTBUS HMEET MECTO
ObITh B HACTOAINlee BpeMsA Ha YPOBHE IIJIAHOB CO-
BMECTHBIX CJIEICTBEHHO-OIIEPATUBHBIX MEPOIPHU-
TUIi, CJIEICTBEHHO-OIIEPATUBHBIX I'PYIII IO YT'OJIOB-
HBIM JejiaM, TeéM He MeHee, Ha HAIll B3IJIAJ OHA He
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OTBeUaeT HBLIHEIIHUM peaiusaM U TpebyeT MMeHHO
3aKOHOIATEJIbHOT0 YPETyJINPOBAHUS BBIIIIEYKAa3aH-
HBIM CIIOCOOOM.

CooTBeTCTBYyIOIIIEe M3MEeHEeHUA HeO0XO0TUMO
BHecTH: B cT. 39 u 163 VIIK P®, mo Texcry moba-
BUB IIOCJIE CJIOB «CJI€CTBEHHAA IPYINa», «CJIEI-
CTBEHHO-OIIepaTHMBHAS IPylmna» 1 yKas3aB, UTO «H3-
MEeHEHUs COCTaBa CJIeICTBEHHO-OIlePATUBHOM IPYyII-
bI, KAacaIOUIUecs: OMePATUBHOTO Pa0OTHHKA, TOJI-
SKHBI OBITH COTJIACOBAHBI C PYKOBOIMTEJEM Opra-
Ha JO3HAHHUS WJIU €ro 3aMeCTHTeJIeM».

CienyeT OTMETHUTBb, UYTO IIMPOKO M3BECTHAS
cpey MPaKTUUYEeCKUX PaOOTHUKOB (d)pasa «CUAA B
KabuHeTe IPECTYIJIEHUs He PACKPBLIBAIOTCA», KO-
TOpas KOPOTKO M SICHO PACKPBHIBAET PeaJbHYIO0 He-
00X0IMMOCTh YUaCTUA ONEPATUBHBIX COTPYIHUKOB
Pa3JIMUYHBIX OPTaHOB, YIIOJTHOMOYEHHBIX HA OCYIIle-
crBiaerre OP]I], B ToM umcJie IpU paccjaegoBaHUU
IIpeCcTyIJIeHN, TOJHOCTHIO COIJIaCyeTcs C OJHOU
u3 ykKasaHHBIX B cT. 2 ®3 PD «06 OPll» 3amau
OIMepaTUBHO-PA3LICKHOM [eATeIbHOCTH - BBIABJIE-
HUe, TIpeynpekaeHne, IpeceueHre U PacKpPbITHE
TIPECTYIJIEHNH, a TaKyKe BBHISIBJIEHNE U YCTAHOBJE-
HUe JIUIl, UX MOATOTaBJIUBAIOINX, COBEPIIAIOITNX
WJIX COBEPIIUBIINX.

BMmecTe ¢ Tem ciemoBaTensaM, HO3HaABATENAM,
0COGEHHO C HEOOJIBIIMM OUBITOM PabOTHI, CIEAYET
«He CTECHATHCA» MOKUAATH CBOU KaOWMHET U uC-
MOJIL30BaTh IpemycmorpenHoe 4. 1 cr. 187 VIIK
P® mpaBo MpPOBOAWTH JOIPOC B MECTE HAXOMKIE-
HUSA JOIPAIINBAEMOTO, AJS PACIINPEHUSI KPYTros30-
pa U IPeACTaBIEHUA O JKU3HU DPA3JIUYHBIX CJIOEB
HaceJeHUS W COIMAJBHBIX rpyni. IIpum sToM KO-
HEYHO Heo6XOOUMO COOJI0faTh Mephl 6e30macHOC-
TH U IIPEJOCTOPOKHOCTU, YTOOBI CAMOMY HE CTaTh
00BbEKTOM IIPECTYIHOTO IIOCATATENHCTBA.

K Ttomy ke B u. 1 ct. 152 VIIK P® 3axpene-
HO TIOJTHOMOYME TOJIMKHOCTHOTO JIMIIA, OCYIIECTB-
JISIOIIETO pacciiefoBaHMe, OYIb TO CIe0BATENb UJIN
JIO3HABaTEeJb, HA JIMYHOE IIPOM3BOJACTBO B CJIydae
HEOOXOJMMOCTHU CJEACTBEHHBIX WM Pa3BICKHBIX
IelicTBUi B Apyrom mecrte. Tak:ke 31ech mpemyc-
MOTPEHO IIPAaBO IIOPYYUTH IPOU3BOJACTBO dTUX HAei-
CTBUH CJeIOBATeNI0, JO3HABATEJNIO WUJIU OPTraHy
MO3HAHUA, KOTOPBIE MOJIMKHBI OBITH WMCIIOJHEHBI B
cpok me mosamee 10 cyTox.

Ormerum, uto ct. 132 YIIK PCPCP (1960
rojja) Comepkaja aHaJOTUYHOE IO COLEPKAHUIO
mpeAucaHrue O IPOU3BOJCTBE CJIEACTBEHHBIX WJIU
Pa3BICKHBIX MEWCTBUUA B APYrOM paiioHe, r'le TaK-
’Ke OBLJ YKa3aH CPOK HAa UCIIOJHEHUE MOPYUYEHU O
TaKUX JEeHCTBUSIX «HE CBBIIIE JECSATU CYTOK».

ITpu stom ykasauubiii B YIIK P® cpok «10 cy-
TOK» He pacupocTpaHserca W paHee mo YIIK

Ne 2/2019

PC®HCP me pacmpocTpaHANCS Ha HCIOJHEHUE IO-
pyueHmii o npoBegenuu OPM.

ITo muenuo A.®P. BOJBIHCKOTO, C KOTOPHIM
HEeJIb3A HEe COTJIACUTBHCA, Y CJENOBaTeNA U OIllepa-
TUBHOIO pabOTHWKA CBOM 3aJayyd W CBOA OCOOEH-
Has, HezaMeHnMas POJIb: /IS MIEPBBIX — PACKPBITH
IIpecTyIJIeHNe, YCTaHOBUTh JIMII0, II0J03peBaeMoe
B €ro COBEPIIEHUU; AJA BTOPHIX — TaKTUYECKU
rpPaMOTHO, IPOIECCYATBHO BBIIEPIKAHHO JOKAa3aTh
BMHOBHOCTH Takoro juiia. OgHaKO U Te W APyrue
M3HAYAJBHO JOJIKHBI JEHCTBOBATH COBMECTHO, CO-
TJIACOBAaHHO, IIOTOMY YTO KOHEUHAas IeJb UX pabo-
THI 3aKJOYAETCSI B TOM, YTOOBI M30GJUUYUTH IIpe-
CTYIHUKA, 3aKOHOMEPHBIM UTOTOM KOTOPOH SABJIA-
eTcsd OOBMHUTEJNbHBIM HpPUTroBOp. Ilpm sTOoM oue-
BUAHO, 4YTO 9()HEKTUBHOCTH «IIEJIOTO» IIPEACTaB-
aaetrca 93GHeKTUBHOCTHIO IeATEJILHOCTH KaXK A0 n3
ero «yacreii», HO TOJbKO IIPHU UX AOJKHOM B3aU-
MOJEeHiCTBUM «IleJ0e» IpuodpeTaeT KadyeCTBEHHO
WHOE COCTOAHWE. BzammojelicTBUE OIIPEAeIAETC
KaK COIJIaCOBaHHBIE II0 MECTY, BPEMEHU U IeJIAM
IelicTBUA CYO'beKTOB PACKPBITUSA U PACCJIeI0BAHUS
npecrymienuii. Ho ocumoBHas ¢opma «corsacoBa-
HUSA» OelicTBuUii, CyAs IO coaep:kaHuio m. 4 u. 2
ct. 38 VIIK P®, zakiiouaerca B mpaBe ceqoBaTe-
JIsl «IaBaTh OpTaHy JO3HAHUMA... 00a3aTeIbHbIe IJIs
WCTIIOJHEHUSI NMUCbMEHHbIEe TMOPYUYEHUsA O IIPOBeje-
HUU OIEePaTUBHO-PA3BICKHBIX MEDOIPUATHI», HA
KOTOpBI€ OOBIYHO MOCTYIAIOT OTBETHI B BHUIE (OP-
MAaJIbHBIX OTIIMCOK'Z,

Tak, o. 4 4. 2 ct. 38 YIIK P® o nmorHoMouuu
cJIe[oBaTesIsl TaBaTh OPraHy JOSHAHUA B CIAyYadAX
U TOpsAAKe, YCTAHOBJEHHBIX HacToamuM Komek-
coM, ob6s3aTebHBIE IS UCIIOJHEHUS MUCbMeHHbIe
MMOPYYEHUA O IPOBEIEHN Y OIIEPATUBHO-PA3BICKHBIX
MEePONPUATHUH, NPOU3BOACTBE OTAEJbHBIX CJIEJ-
CTBEHHBIX AeHCTBUIl, 00 MCIIOJHEHUN ITOCTAHOBJIE-
HUi 0 3aJlep:KaHuM, IPUBOJE, 00 apecTe, O IIPOU3-
BOJICTBE WHBLIX IPOIECCYAJbHBIX AeHCTBUII, HE CO-
IEep:KUT yKasaHusd Ha cpoKu mpoBemenus OPM u
IPYyTruX MepeuyucJeHHBIX 37ech aeiictBuii. He co-
IepsKUTcA yKasaHusd o6 aTtom u B . 1.1 4. 1 cT. 41
VIIK P® «JlosHaBaTenb». Taxk:Kke He coep:KaT yKa-
3aHUA 0 cpokax npoBenenus OPM u mpyrue cratbu
VIIK P®, B KOTOPBLIX YIOMHHAETCSA CJIOBOCOYETA-
HIUE «OIlepPaTUBHO-Pa3bICKHbIE MEPOIPUATHUI» .

12 Bonwinckuii A.@. OnepaTiBHO-pa3bICKHAS AEATEIBHOCTh
B CHCTEME OpTaHM3aIlUM PACKPBITHSI U paccCiIeTOBaHUS
npectyruieHnii // Poccuiickuii cniemosarens. 2017, Ne 21. C. 43—
38; cm takxke: Canvkosa E.B. AKTyanbHBIE BOIPOCHI B3au-
moneiictus ciaepopareieit CK Poccuu ¢ onepaTuBHoO-pa-
3BICKHBIMH aIllapataMy Mpy 3aJepKaHuK B3I TKOIOTydaTe-
JIS1 ¢ TIOJIMYHBIM // PaccienoBaHue npecTyrieHuit: mpooie-
MblI U TiyTH uX peteHus. 2018 Ne 3. C. 186—189.
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K crnoBy ckasats, YIIK PCOCP (1960 rozma) B
ct. 127 «IlomHOMOUMS CJIeJOBATeIsI» TaKiKe yKa-
3BIBAJI, UTO «CJIENOBATENb IO PACCJESYEeMBIM WM
IejiaM BIpaBe JaBaTh OpraHaM MO3HAHUA IIOpyUe-
HUA W YKa3aHUSA O IIPOM3BOICTBE PA3BICKHBIX U
CJeICTBeHHBIX HeicTBUII U TpebOBATh OT OPTaHOB
MO3HAHUSA CONENCTBUSA IPU IIPOU3BOJICTBE OTIEJb-
HBIX CJEICTBEHHBIX HelicTBuii. TaKkume mopydyeHHA
¥ yKasaHuA CJIeJoBaTessI NAaloTCA B INCbMEHHOM
BUJe U SBJISIOTCS IJid OPTaHOB JO3HAHUA 00s3a-
TEeJIbHBIMH», OJHAKO CPOKOB KCIOJIHEHUS TaKuUX
HOpYYeHUH WM YKasaHUUA TaKyKe He comep:Kal.

D3 PP «06 OPI» B cT. 6 COmEPIKUT «UCUEDP-
OBIBAOIUI IepeueHb ONMepPATUBHO-Pa3bICKHBIX
MEPONPUATUI, KOTOPBIN MOKET ObITH U3MEHEH I
IOIIOJIHEH TOJBKO (helepasbHBIM 3aKOHOM» .

IIpencraBasercsa, 4To MCXOAA M3 YKa3aHHOTO
nepeudss OPM ciexnyer 3agaThcsa BOIPOCOM, a He-
00X0MMO JIM YCTAHABJMWBATHL CPOKU UX HCIIOJHE-
Husg, Beab Takume OPM, xax HaOJ0JeHHNE, KOHT-
POJIb IOYUTOBBIX OTHpPAaBJeHUI, TelerpadHBIX U
WHBIX COOOIIeHUI, MPOCHyInBaHue Teae)OHHBIX
TIePeroBOPOB, CHATHE NH(POPMAIIUY C TEXHUYECKUX
KaHaJIOB CBs3U, OIlepaTUBHOE BHeApPEeHNEe, KOHTPO-
JupyeMas IOCTaBKa, ONMEePATUBHBIN 9KCIEPUMEHT,
moJiyueHre KOMIIBIOTepHOINI mHMoOpMaIiuu, SABHO
HEBO3MOJKHO IIPOBECTH HJIH BOOOIIEe HEIeIeco00-
PasHO IPOBOAUTL B TeueHme Tex ke 10 cyTox c
MOMEHTAa MOJYUYeHUs MOPYUYeHUsd, OCOOEHHO, eCJu
uaGopManmusa cobupaeTcs B PeKUMe peasbHOTO
BpemeHnu npoBenenus OP]I.

Ha mamr Bsrisan, KOHKpeTHBIE CPOKM MCIIOJIHEe-
HUA nmopydyeHus o npoBegenuu OPM, mHBIX mOpy-
YeHHBIX OPraHy [JO3HAHUA JNeHCTBUU U CPOKM UX
TPOBENEHUA JOJI?KHBI OIPENesTh HEIIOCPEICTBEH-
HbIe UCIOJIHUTEJN, a 3aJaua PYKOBOAUTEJIA HeIloc-
PEeACTBEHHOTO HCIOJHUTEJA IPOKOHTPOJUPOBATH
OpaBUJIbHOCTb, 3aKOHHOCTh W CBOEBPEMEHHOCTH
nposegenus OPM, mpu 5TOM cuuMTaeM, YTO WHU-
IIaTop MOPYYeHHUsd, TO €CTh CJAeA0BATe b UJIN J03-
HaBaTeJb JOJI’KeH OBbITh B 00d3aTEILHOM IOPAIKE
B 10-1HEBHBIN CPOK YBEeJAOMJIEH O BO3MOMKHOCTU U
Hauajie IpoBeleHUs opranom mo3Hanua OPM u
IPYTruUX IOPYYEHHBIX OPraHy AO3HAHUA IeHCTBUH
Jau00 0 HEBO3MOJKHOCTH MX IPOBEIEHUS B JAaHHOE
BpeMs, B CBSI3U C 4YeM HeoO0XOoAMMO A06aBUTH B II.
44y.1cr. 38 um. 1.1 u. 1 ct. 41 YVIIK P® cueny-
foryio dpasy: «Credosamenv/do3nasamensv 00.Ji-
JeeH 0blmb Y8edoMJeH 0 803MONCHOCMU U Haudje
npogederHus Yyka3auHovlx meponpusmuil u deilcmauil
AUOO0 0 HEeBO3MOMHOCMU UX nposederHus 8 OAHHOe
epems 8 10-0He8HbLiL CPOK C MOMERMA NOAYUeHUS
nopy4eHus».

Tak:Ke BOSHHUKAET BOIIPOC, HOJKEH JIU WHUIU-
aToOp IOpPYYeHUA OIPENeJUTh, KaKue KOHKPETHO

OPM poxkHBI OBITH BBIIIOJIHEHBI COTJIACHO €TO IIO-
pyueHUs. YToJOBHO-IIpOllecCyalbHBIN 3aK0H Poc-
cuiickoit Penepanuu, kaxk u YIIK PCPCP, ue co-
JIEP2KUT OTBET HAa STOT BOIIPOC, ITO3TOMY IIPEACTaB-
JIgeTcs, UTO WHUIMATODP MOPYYEeHUA MOJIKEH MPU-
BECTH B CBOEM IIOPYUYEHHU KOHKPETHYIO IleJIb IPOo-
Begenusa OPJl 1 KOHKpeTHbIE U3 TEePEUYNCIeHHBIX
B cr. 6 ®3 PD «06 OP» OPM, B pesysbrare
KOTODHIX, KAK OH CUUTaeT, HOJKHA OBITH JOCTUT-
HyTa 3Ta I1eJib, IPU 3TOM OTOBOPUTH BO3SMOKHOCTH
nposegenusa u nHbix OPM s mocTuXeHUs: olpe-
IeJIeHHOII B MOpyYeHnr KOHKpeTHOoU meau. Ha Ha
B3TJIAL, 9TO HE BCTYIAeT B MIPOTUBOpeUe ¢ Tpebo-
BaHuUAMHU cT. 12 yrasanHoro ®enepabHOTO 3aKO-
Ha O TOM, YTO OpTaHM3allus M TAaKTUKa IIPOBee-
HUSA ONIePaTUBHO-PA3BICKHBIX MEPOIPUATHUIH COCTAB-
JIAIOT TOCYZapCTBEHHYIO TalHY.

Oco0eHHO aKTyaJbHO 3TO B CJIydYae IIPUOCTA-
HOBJIEHUS TIPEIBAapPUTEJbHOTO PaCCJIeTOBaHUS Ha
ocHoBaHum 1. 1 4. 1 ct. 208 VIIK P®, Korga suiio,
moAJIesKalliee MPUBJIEUYEHUIO B KauecTBe OOBUHsIE-
MOro, He YCTAHOBJIEHO.

Coraacuo m. 1 u. 2 cr. 209 VIIK P®, mocie
MIPUOCTAHOBJICHUS MPEABAPUTEIHLHOTO CJIEACTBUSI
cjemoBaTeN b B CIydae, MPEAYCMOTPEHHOM HYHK-
ToMm 1 yactu mepBoii crarsu 208 macrosmiero Ko-
JIeKca, IPUHUMAEeT MEePhI IO YCTaHOBJIEHUIO JINIIA,
MoAJIesKallero MPUBJIeUEeHNI0 B KauecTBe MMOoI03pe-
BaeMoro mjau ob6BuHsemoro. IIpu sToMm yKasaHwme,
KaKre KOHKPETHO IOJTHOMOUYHSA MOJKET OCYII[eCTB-
JIATH CJeLOBaTeNb, HE PA3bACHAETCH, 3a HUCKJIIO-
yeHneM ykasauuda B 4. 3 cT. 209 VIIK PP, uto
TmocJje MPUOCTAHOBJIEHUA TPEABAPUTEIBHOTO CJIE[I-
CTBUSA ITPOU3BOJICTBO CJIEACTBEHHBIX MEUCTBUUA HeE
JIOIIyCKAeTCH.

Ha wmamn B3riajn, HampaBjieHUe MOPYYEHHH O
nposBegennu OPM mepen mprocTaHOBJIEHUEM CJIEH-
CTBUS SABJAETCS ONHUM W3 PE3yJIbTATHUBHBIX CIIO-
co00B yCTAHOBJIEHUSA JINIA, MOAJIEKAIIETO IPUBJIE-
YEHHI0O B KauecTBe OOBUHAEMOI0. OTU IOPYUYEeHUSA
ABJIAIOTCA OPUEHTUPAMH [AJIs OPTaHa JO3HAHUSA IIPHU
npoBeaenuu OPM. Ilpu Haauuyuwm mpeniaraeMoro
BBINNIEYKA3aHHOTO [OIIOJHEHUSA B AeWCTBYIOIUN
YT'OJIOBHO-IIPOIIECCYAJbHBIN 3aKOH CJeIOoBaTeJb,
Ios3HaBaTeJ b OyayT obaagaTh nHGOpMAaIHeil O IIPo-
BegeHur OPM u cMoryT myTeM HampaBJIeHUS 3all-
POCOB TOCJie TIPUOCTAHOBJIEHUS ITPEABAPUTEIHLHO-
TO CJIEJICTBUA MOJyYaTh MH(POPMAIINIO O Pe3yabTa-
Tax OPM c co6atoneruem ct. 12 @3 PD «06 OPI».

Crenyer oTMeTuTb, uto 4. 4 ct. 21 VIIK P®
«06513aHHOCTD OCYIIIECTBJICHNSA YTrOJOBHOTIO IIPecJie-
MOBAHUA» TaKyKe HE COAEPKUT CPOKOB HCIIOJIHE-
HUS TpeboBaHUM (IIOpyUYeHHII, 3alIPOCOB) IIPOKY-
popa, PYKOBOAUMTEJSA CIENCTBEHHOTO OpraHa, CJe-
JIoBaTessA, OpraHa NO3HAHUA W AO3HABATEJA.
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IIpu stom, coraacuo 4. 2 ct. 7 PemepaibHOTO
3akoHa oT 28.12.2010 Ne 403-®3 (pex. ot
30.10.2018) «O CunencrBenHOoM KomuTeTe Poccuii-
ckoii Pemepanuu», «TpeboBaHUA (3aIIPOCHI, IIOPY-
yeHUA) corpynHuka CefcTBEHHOTO KOMUTETA,
npeAbsABIeHHBIe (HaIpaBJIeHHBIE, NaHHBIE) IIPU
IIPOBEePKe COOOIIEeHUsI O IIPEeCTYIJIeHUU, IIPOBeJe-
HUUW TPeIBapPUTEJHLHOTO PACCJAEJOBAHUA WJIU OCY-
IIECTBJIEHUN IPYTUX IIOJHOMOUMM, 00s3aTeIbHBI
JUIS VICTIOJTHEHUSI BCEMU IPEAIPUATUAMY, YIPEIK-
JMEeHUSMU, OPTaHUSAIUAMU, JOJFKHOCTHBIMU 1 UHBI-
MU JUIAaMU He3aMeIJUTeJIbHO UIW B yKa3aHHBIN
B TpeGoBaHmuM (3ampoce, MOPYUEHUN) CPOK.

C yuyeTOM BBIIIEU3JIOKEHHON HOPMAaTHUBHOI
periaMeHTanuu OBLJIO OBl IOPUAMYECKU IIPABUJIb-
HBIM AOIOJHUTE 4. 4 cT. 21 VIIK P® u usioKuTh
ee B cIeAyIONIel pelaKIium:

«Tpebosanus, nopyieHus U 3anpocvl. NPOKYpPo-
pa, pyxogodumens credcmeeHH0z0 OpzaHa, caedo-
samens, opzana 0o3Hanus u do3nasamens, npedsae6-
JIeHHble 8 npedenax ux NnoAHOMOYUIL, YCMAHOBLEH-
Hbtx Hacmoawum Kodekxcom, ob6sazamenvHbl 01s
UCTNONIHEeHUS 6CeMU YUpescOeHUuaAMU, nPpeOnpusmus-
MU, OPZAHUBAUUAMU, OO0LHHOCMHLLMU JUUAMU U
epaxc0anamu He3ameOIUmenvHo Uil 8 YKa3aHHbLil
6 mpebosaruu (3anpoce, nOPYLeHUU ) CPOK».

wii yrusepeurer MBJI Pocen
. Kikorst

AKTyasnbHBIE MPODOIEMBI

YT0JI0BHO-TIPOIECCYaNbHOTO
npasa

Bropoe myanme

MaMH{ YTOJIOBHOTO CyJOIPOU3BOJACTBA.

Ne 2/2019

N3OATEJIBCTBO «tOHUTU-OAHA» TNMPELACTABJIAET

AKTyaJIbHbIE NP00JIeMbl YTOJI0BHO-IIPOLECCYaTBLHOI0 PaBa.
VYuebHoe nocobue. 2-¢ usz., nepepad. u mon. 2019 r. 304 c.
I'pud MYMI] «ITpodeccnoHanbHBI yISOHUK».

I'pnd HUU oGpazoBaHWsI U HAYKU

Ilon pen. O.B. Xumunuesoii, O.B. MuaypuHoi

978-5-238-03192-7

Kypc mekumii MOATOTOBJIEH B COOTBETCTBHH ¢ DeepaibHBIM
rOCYAapCTBEHHBIM 00Opa30oBaTeIbHBIM
npodeccrnoHaIEHOTO
HAIPAaBJIICHUIO TOATOTOBKH HOpuCIpyaeHIwsI,
Maructp. Llenap mocobusi — BBIWICHUTHh Hanboliee aKTyaJlbHbIC B
TEOPETHYCCKOM M MPAKTHYECKOM ILIaHE MPOOJIEMBbI, TPEOYFOIIHe
Oosee TIyOOKOTO M3YyYSHHs] B OTACIHBHOM Y4eOHOM Kypce.

Just cymrareneit (CTyIeHTOB), aIbIOHKTOB (aCIUpaHTOB) H
mpernoaaBaTeliell 00pa3oBaTeNbHBIX OPraHHU3allHii, OCYIIESCTBISIONINX OOydeHHe IO HalpaBie-
HUSIM TIOATOTOBKM (CHELHMAIbHOCTSIM), BXOISIIUM B YKPYIHCHHYIO TPYIITY HAIPABICHUH IOA-
roroBku (cneumanbHocTed) KOpucnpyeHnus, a TakKe A BCEX HMHTEPECYIOUIMXCS NpobIe-

CTaHAApPTOM  BBICIIETO
JUIsT  OOYyYaroIHuXCs 110
KBaTU(HUKAITAA

o0Opa3oBaHUS
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YOK 343.13;
BBK 67.410.2

Cearocnae Onerosny MAXTIOK,

3aMeCcTuUTeNlb pyKoBOAUTENA ClIeACTBEHHOro ortaena no r. I-(anyra

CY CK P®d no Kanymckoii obnactu;
couckaTenb Kadpeapbl yronoBHoOro npouecca
Mockosckoli akagemun CK Poccun

E-mail: makhtyuk@gmail.com

HayuyHaa cneumanbHoctb: 12.00.11 — CynebHas BnacTb, NPOKYPOPCKUIA HAA30p, opraHMsauma
NpPaBoOOXPaHUTENbHOW [eATEeNIbHOCTH

TON-MEHEXKMEHT B COBPEMEHHOM YroJIoBHOM MPOLECCE:
HOBbIE ACMEKTblI MPUBLIYMHOIO MOHATUSA (CT. 39 YINK POD)

AnHOTanms. BeipeneHBI HanOoAee aKTyaAbHBIE U IEePCIEeKTHUBHBIE B pPa3pabOTKe aCIeKTHl IpOo-
IIeCCYaAbBHOTO DPYKOBOACTBA, IIDEAAOSKEHA HOBAs KOHIENIUS PasjpeAeHHus QPYHKIMOHAaAa PYKOBO-
AUTEAEU CAEACTBEHHBIX OPIaHOB HA QAMHUHUCTPATUBHBIN (MEHEAKEPCKUN) U IPOLLECCYAABHBIN (KOH-
TPOAUPYIOIINI), IpOaHAAN3UPOBAHEI UMeIolrecs MPOoOAeMbl B IIPAaBONIPHUMEHUTEABHOMN IIPaKTUKe

U CAYy’KeOHOM AedTeAbHOCTH PYKOBOAUTEAEH.

KawueBble caoBa: PYKOBOAUTEADB, TOII-MEHEAXKMEHT, CAeACTBeHHLIﬁ Ooprahl, nponecc, MOTHU-

BaIus.

Svyatoslav 0. MAKHTYUK,

an applicant for the department of criminal

process of Moscow Academy of the Investigative Committee

of the Russian Federation

TOP MANAGEMENT IN THE MODERN CRIMINAL PROCESS:
NEW ASPECTS OF THE USUAL CONCEPT OF ART. 39
CODE OF CRIMINAL PROCEDURE

Abstract: The author briefly outlined the most relevant and promising aspects of procedural
management in development, proposed a new concept for dividing the functional of investigative
managers into administrative (managerial) and procedural (controlling) functions, analyzed prob-
lems in law enforcement practice and management activities.

Key words: the head of investigative body, top management, process, motivation.

eaJuyu COBPEMEHHOHN [eATeJbHOCTHU CJe[-
CTBEHHBIX OpraHoB B Poccum mpernompene-
JISTIOT BO3MOJKHOCTbh, a IIOPOM U HEo0XOomu-
MOCTH OIleHUBATh CTelleHb YCIENUTHOCTU UX
paboThI He TOJBKO CKBO3b IIPUBMY CYXUX CTATUC-
TUYECKUX IIOKa3aTejiell, HO U IIPUHUMAasA BO BHU-
MaHWe JUYHOCTHYIO CJOY:KeOHYI0 a(p(PeKTUBHOCTH
PYKOBOJUTEJIEH CJIEICTBEHHBIX OPraHOB Ha BCEX
YPOBHAX IPaBOOXPaHUTEJIbHOI mepapxum. CJiox-
HO NEepPeOoIleHUTh BKJIAJ PYKOBOAUTEJS B peaimsa-
IUI0 OCHOBHBIX 3a7a4y YTrOJOBHOI'O IIpOIlecca: 3TO
OJTHOBPEMEHHO 00yuJaroIasa, KOHTPOJIUPYoIiasd, u,
3a4acTyio, Kapamwinad QyHKIIUN BHYTPU CJIEACTBEH-
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HOTO TIOApasfiesieHus, a TaKyKe IMMUPOKUN PYyHKITH-
OHAJI 3a eT0 IpefeaMu: HaJlaKUBaHUe MeKBEJOM-
CTBEHHOTO B3aMMOJENCTBUS, MOMOJHUTEIbHAA
opranmusanusa paboThel OPTaHOB NO3HAHUA, OOCYIK-
JleHue CIIOPHBIX BOIIPOCOB X0JIa ¥ Pe3yJIbTAaTOB Pac-
CJIeTOBAHUS TI0 YTOJOBHBIM AejiaM C HaJ3UPAIOIIM
OPOKYPOPOM U CYZeHCKUM KODPIYyCOM, a TaKiKe
Ipyrue MOBCEJHEBHBIE 00SI3aHHOCTH.

W3meHeHMe POV PYKOBOIUTEJS CI€ICTBEHHO-
ro OpraHa ¥ IOSBJEHUE B MPUHITHIIE HOBOTO Ca-
MOCTOSIT€ILHOTO PYKOBOZSIIETO CTATYCA B YI'OJIOB-
HOM IIpoIiecce 0OYyCJIOBJIEHO BCTYILJIEHUEM B CUIY
denepanbuoro 3akoHa ot 5 mioua 2007 r. Ne 87-
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®@3!. Tak, yKasaHHBIM HOPMATHBHBIM aKTOM CTa-
s 5 YIIK P® 6bina momosiHeHa myHKToM 38.1
ciaenyooIiero comepskauud: «38.1) pykoBoauTe b
CJIEZICTBEHHOTO OpPraHa — JOJIKHOCTHOE JIUIT0, BO3-
TJIaBJISAIONIEe COOTBETCTBYIOIIEE CIEACTBEHHOE TIOT-
pasmejenune, a TaK:ke ero 3aMeCTUTEJb».

AbcTparupysch OT MOHATHUHHON KOHKPETUKIN
YTOJIOBHO-IIPOIIECCYATBHOTO 3aKOHA U WCXOMA U3
TIOJTHOMOYMH, MPENOCTABIEHHBIX PYKOBOJUTEJIIO
crateeil 39 YIIK P®, HeBO3MOMKHO He 3aMETHUTH
MMEIOIIecs CXOACTBa MEKAY NHCTUTYIITMOHAIbHOMI
CYIITHOCTHIO PYKOBOAUTENS CJIEICTBEHHOTO OpraHa
U TOI-MeHeI)Kepa B IIMPOKOM ITOHMMAHUU 3TOTO
repmuHa. PopmysaupoBkoii n. 38.1 cr. 5 VIIK PP
B JeMCTBUTEJIHHOCTH OXBaTBHIBAIOTCA 3aJayuM, BO3-
JIO’KeHHbIe Ha PYKOBOIUTEJA CJIeICTBEHHOTO Opra-
Ha: peajusalus IMOCTABJEHHBIX IMepen Ioapasie-
JeHWeM Iiejiell MyTeM ILJIaHWPOBaHUS, OpTraHU3a-
WY, KOOPAMHAIIUY U KOHTPOJA CJIYKeOHOH mes-
TeJIbHOCTU IMOAUMHEHHBIX COTPYIHUKOB, a TaK/Ke
IyTeM TOCTOSAHHON MOTHBAIUMU K Hel. AHaJIoTH4-
HbIe 3aJauY¥M BKJAIbIBAIOTCA OPraHM3aI[MOHHBIMU
JTOKYMEHTaMU U B JOJYKHOCTHBIE 00s13aHHOCTH TOII-
MeHeIKepPOB KOMIIaHU.

Tax, aBTOPUTETHBIN »KYPHAJ C IIOYTU BEKOBO
WCTOpPHUEN, TOCBAIIEHHBIN BOIIPOCAM YIIPABJIEHUS
ousuecom, Harvard Business Review ompegeiser
TOI-MEeHEePKMEHT KaK IPYIINy PYKOBOAUTEel opra-
HU3aIlMU BBICIIIETO YPOBHSA ME€PaPXUU, HAeJIeHHBIX
HEe0OXOAMMBIMHY BJIACTHBIMHM MOJHOMOUMSAMM, KO-
TOphIe €KeJHEeBHO HECYT OTBETCTBEHHOCTH 3a 3-
deKTHUBHOE yIIpaBJieHWe 9TOI Ooprammaalmeil.

Tomn-MeHemKep, peanusys MOJUTUKY, BEKTOD
KOTOpPO# B3amaeTcss COBETOM AUPEKTOPOM B BHIE
mejei, crpareruii, OM3HeC-IJIAHOB, OIOIKETOB U
MIPOEKTOB, BLIHYKIEH €KeJHEeBHO NMPUHUMATHL De-
IIIeHNUs, OMPeIeIAI0IINe TOJ0KeHNe KayKI0T0 MOT-
uynHeHHoro. Hapsay ¢ aTuMm, TOI-MeHeIKepbl, IB-
JAACh obJIaflaTeNaMU IITUPOKOTO CHEKTpa IIOJIHO-
MOuMii, 6e3yCIOBHO, HECYT OTBETCTBEHHOCTHL 3a
VCIIEITHOCTh WM HeyAauW OPraHu3alluu.2

Ilosunusa HayYHOTO MB3AAHUS B 9TON YAaCTU He-
6e30cHOBaTeJbHA W TOATBEPKIAETCA ITPAKTUKOM
PaboTHI KPYIIHEHIIINX KOMMepUYeCcKX 00pa3oBaHuii,
rakux Kak [IAO «Tasmpom» uau ITAO «C6epOaHK »,
B KoTopeix IIpesupent, Ilpencenarens mpaBiieHUs

! DenepanbHblii 3aKOH «O BHECEHUU M3MEHEHUI B YTOJIOB-
HO-TIpoLiecCYalbHbIN Koaeke Poccuiickoit demepanvy u
®enepanbhblii 3akoH O npokypatype Poccuiickoit Dene-
patu» ot 05.06.2007 Ne 87-®3 // CIIC «KoncynbranTl-
JIIOC».

2 Boris Groysberg, L. Kevin Kelly, Bryan MacDonald The New
Path To the C-Suite // Harvard Business Review, March
2011.

Ne 2/2019

OpPraHU3YIOT AesATeJbHOCTb IIpaBiaeHus, pacupee-
JISIIOT 00sI3aHHOCTH MEKAy ujeHamMu IlpaBiaeHus u
CBOMMHU 3aMECTUTEJAMU, 00eCIIeUNBAIOT IPUHATHE
IIpaBnenmeM 00GOCHOBAaHHBIX W 3(PHEKTUBHBIX De-
1eHui, melicTByda B mHTepecax OOIecTBa, JUUHO
MIPUHUMAIOT YYacTHe B IIpollecce yIpaBJIeHUA U
HECYT OTBETCTBEHHOCTh 3a (pMHAHCOBBIE YOBITKU U
mpoure HeraTUBHBIE IMOCJEICTBUS CBOeil PabGOTHI.

CupaBeAauBBIM OyIET OTMETUTD, UYTO DYHKIIH-
OHAJI PYKOBOAUTEJISA CJIEACTBEHHOI'0 OPTaHa B CHUC-
teme CK Poccum, Hapamy c¢ mpoleccyaJbHBIMU
MIOJTHOMOYUAMHU, MMEEeT AOCTYIIHbIe HEBOOPYIKEH-
HOMY rjasy Jubo TpelOyiomiue 0ojee TIyOOKOTO
aHaJau3a 3HAUYUTEJNbHBIE CXOACTBA C (PYHKIIMOHA-
JIOM TOII-MeHeKepa Om3Hec-CTPYKTYPHL.

OCHOBOIIOJIATAIONTUM BeJIOMCTBEHHBIM IIPABOYC-
TaHABJMBAIOIINM AOKYMEHTOM B UaCTHU OIIpenese-
HUS TOJTHOMOUUH pyKoBoauTeseit B CiefcTBeHHOM
komurere Poccuu sBasercsa Ilpukaz CK P® or
17.10.2014 Ne 89 «O6 o6beme mpoleccyabHBIX
TIOJTHOMOUYMM PYKOBOAUTEJEl CJIeCTBEHHBIX OpTa-
HoB CK P®»3. Haspammmiii IIpukas ompezeiser,
YTO PYKOBOIUTEJAM CJIEJICTBEHHBIX OPraHOB Ha-
JIEJKUT OCYIIECTBJIATH IIPOIeCCYaTbHbIE OJHOMO-
yud B Ipefesax KOMIIETEHIIMHU, YCTAHOBJIEHHOI
3aKoHOAATeabCTBOM P® 06 yroJoBHOM CYAOIIPO-
M3BOJICTBE, IPUHUMATH IIPOIleCCyaJbHbIEe PEellIeHnd,
00s3aTeNbHbIe A HUMKECTOANINX MAOJIKHOCTHBIX
JIUI] TIOJUMHEHHOTO CJIEJCTBEHHOTO OpraHa, OoTMe-
HATHh OPUHATHIE 3TUMU JUIaMU He3aKOHHBIe WJIN
He00OCHOBaHHBIE ITPOIlECCYabHbBIE PEIIeHU U IIpe-
KpaIaTh IPOM3BOAMMBIE MMHU IIPOIlecCyaJbHbIe
IefcTBUA, JaBaTh MMChbMEHHbIe YKa3aHusA O HallpaB-
JIEHUU PaccJiefOBaHUs, IPUHITHAHN IIPOIleCCyaTbHBIX
pellleHnii U BBITIOJTHEHUSA CJIeACTBEHHBIX U IIPOIEC-
CYaJbHBIX HOeWCTBUM.

Heobxogumo cpasdy oroBopuThbes, uTo B Ilpwu-
Kase peuyb HJeT MMEHHO O IIPOIleCCYaJbHBIX II0JI-
HOMOUMAX. BoadBpamiasch K Hauagy pabOThHI, IO-
JlaraeM JOJKHBIM OTMETUTD, UTO HasdBaHHLIH I1pu-
Kas3 ImpaKTHUYeCcKW HUKAK He OoTpakaeT APYTYIo,
MeHEIKEPCKYIO CTOPOHY AeATEJIbHOCTU PYKOBOIM-
TeJIel CJeICTBEHHBLIX OPraHOB.

K rtaxum, He oxBaueHHBIM IIpMKa3oM ITOJIHO-
MOYUAM MOKHO OTHECTU, B YACTHOCTH, CHUCTEMY
MMOOIIIPEeHUA W IPUBJIEUEHUS K OTBETCTBEHHOCTHU
MOAYNMHEHHBIX COTPYAHUKOB, oIpeieseHue Tpe6o-
BaHU, IPeIBbABIAEMbIX K KaHIUAATAM HA TOJIMK-
HOCTH, a TaK’Ke 0COOEHHOCTH 00eCTIeueHN s AeATeThb-

3 TIpukas CnencrBeHHoro komurera Poccniickoit @enepa-
ot 17.10.2014 Ne 89 «O6 o6beMe mpoliecCyaTbHbIX IO~
HOMOYMI PYKOBOIUTEJEH ClencTBEHHbIX opraHoB Crnen-
ctBeHHOTO KoMuTeTa Poccuiickoit denepanun» // CIIC
«Koncynbrantllaoc»
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HOCTU HA COOTBETCTBYyIOIeM ypoBHe CieqcTBeHHO-
T0 KOMUTETa, YCTAaHOBJIEHHEIE (pelepaJbHBIM 3aK0-
HOJATEeJLCTBOM.*

Hasxke KpaTKuii CpaBHUTEJbHBIN aHAJIU3 IIPU-
BeIEHHBIX IIOJIOXKEHUWH II03BOJIAET BBIIEJIUTH CJIE-
IYIOINe YepPThl, 00beIUHSAIONINE CYIIHOCTh MOHS-
TUSA TOI-MEHeI)Kepa U PYKOBOJLUTENS CJIEICTBEH-
HOT'0 OpraHa: JAeMCTBUE MCKJIIYUTEIHFHO B UHTEPE-
cax TpeJCTaBJsIEeMON CTPYKTYphI (OpraHM3aIum);
CaMOCTOATENHLHOCTh B IPUHATUN PeIleHuid, 3aTpa-
TUBAIOINX HEIOCPEICTBEHHYIO NesATeJbHOCTb IOJ-
YMHEHHOU OpTraHMW3allui; BO3MOXKHOCTDL pacCIpefie-
JieHUs 06sI3aHHOCTEl M pasrpaHuYeHUs KOMIIETEeH-
MUA MeXIy MOAUNHEHHBIMU COTPYAHUKAMMU; JIAY-
HOe MPUHATHE 000CHOBAHHBIX U 3(hGEKTUBHBIX
pPellleHni; YTBEPIKIEHNE OTUYETOB O AESATEIbHOCTU
CJIeICTBEHHOTO OpPraHa, a TaKyKe MHbIE BOIIPOCHI.

O0BeIUHAIONINM IIEJBIM ABJISETCS 1 BHICOKMI
YPOBEHb OTBETCTBEHHOCTH 3a IPUHUMAaeMble pe-
IIeHUA, a TaKKe HeIOoCPEeACTBEHHAA 3aUHTEPEco-
BAaHHOCTb B KOHEUYHOM IOJIOXKUTEJIBHOM De3yJb-
rare. Tak, o0Ien3BecTHBIM (haKTOM ABIAETCA
npsAMas 3aBUCHUMOCTb MaTepPUaJbHOU MOTHBAIIUU
TOII-MEHE/I}KEPOB OT YCII€XOB BBEPEHHOI UM Opra-
"Hu3anuu. IIpu 9TOM Bo3HArpasKkgeHUEM MeHeIKe-
pa CcAy:KUT He 3apaboTHadA IjaTa KaK TaKoBasd, a
IUBUIEHALI CAMOUM KOMIIAHUU, OTIPEeeIAeMble CTO-
MMOCTBIO ee IeHHBbIX Oymar. CTOMMOCTHIO, IIJIaH-
Ky KOTOpOii cBoell HeImoCpeACTBEHHOHN paboToii
3aZlaeT MeHeIKep.

PyKoBOACTBO ciieficTBEHHBIM OPTaHOM, Ha HAIII
B3TJIAJL, 0a3UpPyeTcs HA aHAJOTUYHOM, XOTSA W HeE
CTOJIb OYEBUIHON cucTeMe. BKiagbiBas 6GOJIbIIe
CHUJI U OTBETCTBEHHOCTH B IMONUWHEHHBIH CJIen-
CTBEHHBIM OpraH, PyKOBOAUTEIb, IIOMUMO 3apI-
JIaThI, IOJYYaeT BO3HATrPaKJAeHUE B BUME «IUBU-
IEeHIO0B» OT YCIIEXOB NOJUMHEHHBIX COTPYAHUKOB.
YcmexoB, KOTOPHIE OIPEAENAIOTCA CTEIIeHbI0 BOB-
JIEUeHHOCTH DPYKOBOAUTEJSI B IIPOIECC YyIIPaBJe-
HUSA, er0 MEHEIKePCKUMU CIIOCOOHOCTAMM, MaHe-
poii m cmocobamMmu pyKoBoacTBa. Tak, IOATOTaB-
JIUBas TPaMOTHBIE KaAPbl, IIOCTOSHHO MOTUBUPYSA
UX K KadeCTBEHHOMY u d(p(PeKTuBHOMY TDPYZAY,
CIIPaBEJJINBO pacupenessas HArpy3Ky, PYKOBOAU-
TeJIb OCYIIECTBJISAET «JOJITOCPOUYHBIE MHBECTUILIH »
BO BBEPEHHBIU CJIEACTBEHHBLIN OpraH, MOJIy4YaeT B
HepCIeKTUBE BO3MOKHOCTH JeJIeTMPOBaTh OIpe-
IEeJIEHHYI0 YacTh CBOMX O0A3aHHOCTEN, CHU3UTH
KOJIMYECTBO HETATUBHBIX IOKAa3aTeJied IJId CBOUX
COTPYIHUKOB U, KaK CJIEACTBUE, AJA cedsd, a Tak-

4+ @3 «O CraencrBeHHoM Komurtete Poccuiickoii denepa-
un», ot 28.12.2010 Ne 403-®3 // CIIC «Koucynprant-
[Tnroc».

JKe YMEHBIINTh OOIIyI0 HArPY3Ky Ha cebsa Kak Ha
agMUHHCTpATOpAa.

BwmecTe ¢ TemM, HECMOTPsS Ha OUE€BUIHOE HAJIU-
uype Iapajjejieli MeXAY POJbI0 PYKOBOIUTESA
CJIeICTBEHHOT'O0 OpraHa BO BBEPEHHOM €My IOApas-
JIeJIeHUU U POJIbIO TOII-MeHeIKepPOB B COOTBETCTBY-
IOIUX KPYIHBIX KOMIAHUAX, IO HACTOSIIEr0 Bpe-
MEHU B JOCTATOUYHON CTEIeH! He IpopaboTaH BOI-
poC IOATOTOBKHY PYKOBOAUTEJNEH B CJIEACTBEHHBIX
opraHax C TOUKU 3PEHUsS TeOPUU MEHeIKMeHTa U
KOPIOPATHUBHOTO TpaBa: Ha MecTax U B yUpeKze-
HUSX IOBBIIIEHNA KBaJUPUKALUN 3aYACTYIO OT-
CYTCTBYIOT B JOCTATOYHOI CTEIEeHU IIOJHbIe U OT-
Beualoue TpeOOBAaHUAM HPAKTHUUECKOH HeATelb-
HOCTH ILJIaHBI O0yUeHWS PYKOBOAUTEJEH, B Hayd-
HOI cpefe 3Ta 00JaCTh MAaJOU3y4YeHa, a CIpPaBOU-
HO-TIPAaBOBbI€ CHUCTEMbI M HHTEPHET-IIOUCKOBUKU
amrpuopy He 3HAIOT CJIOBOCOUETAHUS «MEHEIKMEHT
B IPaBOOXPAHUTEJIHHOU CHUCTEME>» .

Mexkay Tem 3adBJIeHHasA OpoOJieMaTHKa He
OIWH ToJ O0CY:KIaeTcs PSIAOM HCcemoBaTesieil u
OpaKTUYECKUX pPaboTHHUKOB. Tak, MpeXKHUM Ha-
yanbaukoM ¥ BJl IleTpogBopiioBcKkoro paiioHa T.
Caukr-Ilerep6ypr B.A. CopokunbiM B craTthe «Ilcu-
XOJIOTHSA MeHeIKMeHTa B IPaBOOXPAHUTEJIbHOMI
cucTeMe»® 000CHOBBIBAIACH HEOOXOIUMOCTD BBefe-
HUS TOHATUSA «MEHEIKMEHT IIPABOOXPDAHUTEIbHOMN
CHCTEMBI», IIOCKOJBKY, KaK CIpPaBEIJINBO OTMeUe-
HO aBTOPOM, IIPAaBOOXpPaHUTeJbHASA CHCTEMa B Iie-
JIOM ¥ ee KOHKpeTHbIe IIoJpa3iejieHnusa, B TOM YKC-
Jie, CJeICTBeHHBIE OpPraHbI, He 0e3 OCHOBAHUM MO-
I'yT pacCMaTPUBATLCI KAK OPraHMU3aIlluH, NesATelb-
HOCTb KOTOPBIX HAaIlpaBJieHA Ha OKas3aH’e COI[U-
albLHBIX YCJYT HacCeJeHHWIo: IoIaep:KaHue IIpaBo-
mopAgKa U obecmeueHre 0e30MaCHOCTU I'pakIaH.

B o101 Xe paboTe aBTOPOM OTMEYaeTCs, UTO
OCHOBOIIOJIATAIOIIUM YMEeHHeM B MeXaHU3Me yIIpaB-
JIeHUS SABJAIOTCSA HABBIKU II0 YIIPABJIEHUIO JIIOIb-
Mu u paborsl ¢ HuMu. [Ipu Bceii, Kasajoch OHI,
OUEBHUAHOCTH IIPUBEJEHHOI'O NOBOMIA, HEJNb3s He
OTMETHUTDb, YTO MOA00HAsT PACCTAHOBKA IPUOPUTE-
TOB BXOAUT B OIIpeeeHHbINI KOHTEKCTHBIN peso-
HAHC C JeHCTBUTEJLHOM CUTyallueld HPU OIleHKe
pPaboThl PYKOBOAUTEJS CJIEJCTBEHHOTO OpraHa.

IIpoBogsa mapaJiienb ¢ MOHATHUAMHU ITUBUJIIC-
TUKH, MOKHO CMEJIO YTBEepP:KAaThb, UTO Ha CMEHY
W3HAYAJBLHO IpeAIioJaraBiieiica U IPeACTaBJIAIO-
mieiicss HanboJjee IMOAXOIAINell B OTHOIIIEHUAX «CJIe-

> Copoxun B.A. Tlcuxojoruss MeHEIXKMEHTa B IIpaBoOXpa-
HUTeNbHOM cucteme // [lcuxorenarornka B mpaBoOXpaHM-
TeapHbIX opraHax. 2005, Ne 1. C. 5—7; baemem A.M., Ileem-
ko6 F0.A. Tlcuxonornyeckue acnekThbl YIIPaBICHUSI BpeMe-
HEM B CJICICTBEHHBIX opraHax // FOpumudeckast Ticuxosio-
rust. 2014. Ne 1. C. 3—6.
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JoBaTeJib — PYKOBOAUTENIb» CyOCUAMAPHOI OTBET-
CTBEHHOCTH PYKOBOJUTEJSA CJIEICTBEHHOI'0 OopraHa
U TOJUYMHEHHOTO €My CJIeJJOBaTess IIepel yCJIOB-
HBIMU «KPEeIUTOPAMU» — BBIMIECTOSAIUM PYKOBO-
IUTeJeM, & PABHO HEONIpeNeJeHHO IIUPOKUM KPY-
oM TpasKkIaH, IIPUIILIA OTBETCTBEHHOCTh COJIAIAP-
Hasg. B HacTosdAImlee BpeMs BeIOMCTBEHHBIMU MPHU-
Kasamu, B ToM uwucie, IIpukasom CK Poccum or
9 auBaps 2017 r. Ne 2 «O6 opranusaiuu mporec-
cyanbHoro KouTpossa B CK P®»® zakpemneno u Ge-
3aleJIIAIMOHHO peajin3yercsa Ha IpaKTUKe II0JIO-
JKeHue, COTJIaCHO KOTOPOMY B KaiKIOM cjydae JIo-
MyITeHUsT IPOIeCCyaJbHOTO HAPYIIEHUs CJeI0Ba-
TejieM Heo0XOAMMO paccMaTpUBaTh BOIPOC 00 OT-
BETCTBEHHOCTH HE TOJBKO CaMOTO cJiefjoBaTesd,
MIPUHABIIIET0 He3aKOHHOEe UM He00OCHOBaHHOE pe-
1eHue, HO U JOJIKHOCTHOTO JINIA, OCYIIIEeCTBIIAB-
1I1ero IPOoIlecCyaJbHBIM KOHTPOJb U JOIYCTUBIIIE-
ro IPUHATHE TaKoTo pemnieHusi. TakuMm oOpasom,
cjemoBaTeSib U PYKOBOIUTEJND, IO CyTH, OTBEeUa-
IOT 3a HapyIIeHWs B HOPALKE, YCTAHOBJIEHHOM
cratbeii 323 'K P®: conmpapHble DOTKHUKU
0TBEUAIOT Iepel] KPeAUTOPOM B PABHBIX AOJAX U
ocTalTcAa 00sI3aHHBIMU O TeX IOpP, IOKa 00sa3a-
TeJbCTBO HE HCIIOJHEHO (YMTaii: HapyllleHUe He
YCTPAHEHO) IOJIHOCTHIO.

KpaTko usjiokeHHbIe IepeurcJIeHHbIe 00CTOs-
TeJbCTBA 3aCTABJAIOT 3aAyMaThCsA He TOJBKO O
CXOJICTBaX, HO U O PABINYUAX MEKIY MeHeIKMeH-
TOM B KJACCHMYECKOM €ro IOHMMAHWU M MOJEJIbIO
PYKOBOJICTBA B CJIEACTBEHHBIX OpPraHax, a TaKiKe
CTaBAT Iepel HAMU BOIPOC 00 ompeiesieHuU Hau-
60s1ee 9 heKTUBHOM MOJeNIN yIpPaBIeHUA U PYKO-
BOJICTBA B IIPABOOXPAHUTEJILHON U CJIEICTBEHHON
cucTeMe.

OcHoBormoJiaraioImad 4acTh TPOAYKTUBHOTO
MeHeIKMeHTa — THO0Kas cucTeMa MOTHWBAIlUU.
IIpoTMBHUKY 3asBJISIEMOT0 B HaCTOSAINEH paboTe
MOAXO0MA OTOKAECTBJIEHUS PYKOBOAUTEJEH CcJef-
CTBEHHBLIX OPraHOB C TOI-MeHeAKepaMy HaBepHI-
Ka mocmernatT oTMeTuTh, uTro CKP — cTpyKTypa
HeKoMMepuecKas, 3apaboTHas IJjaTa SBJIAETCS
(pUKCUPOBAHHOM, BBIMJIAYUBAETCA U3 OHOMKeTa U
mepecMOTpPY He IOIJIe’KUT. BmecTe ¢ TeM, HIUMKe
IpeJICTaBIAeM OOOCHOBAaHME, COTJIACHO KOTOPOMY
MOTHBAIINA cJemoBaTeeii — BOIPOC MeHemKepc-
KOif m300peTaTeIbHOCTHA PYKOBOJICTBA, a He KaMeHb
MPEeTKHOBEHUSA B TOCYAAapPCTBEHHOI CIiy»KOe.

Omyckasi pacCcy:KIeHUsS O Ba*KHOCTH MOTHBA-
U B paboTe ToCyAapCTBEHHOTO CIYIKAIIero, B TOM

¢ TIpuka3 CnencreeHHoro komurera Poccun ot 09.01.2017
Ne 2 «O6 opraHu3anuu poueccyaTbHOro KOHTpoJs B Crel-
cTBeHHOM KoMuTteTe Poccuiickoit ®enepanun» // CIIC
«KoHncynbrantIlnoc»

Ne 2/2019

YymcJie, ciaenoBaTe N, IpeaiaraeM ciaeayoInee: BHe-
IpeHre 0alJIbHON CHUCTEMBI OIEHKM CJIOKHOCTH
YTOJIOBHBIX [IeJI, HAXOASIINXCS B IIPOMU3BOJICTBE U,
cJieoBaTeJIbHO, TMEPexXo] Ha YaCTUUHO CAEeIbHYIO
OILJIATY CJI€ICTBEHHOTO TPYAA.

B aToit cBA3U Iesieco00pa3HO 00PATUTHCA K
CYIIIECTBYIOIIell MPaKTHKe OILJIAThI TPyAa agBoKa-
TOB U IIePEBOJUYNKOB IO YTOJIOBHBLIM JAejiaM, cop-
myaupoBanHoi B IloctanoBienuu IIpaButenbcTBa
P® ot 1 gexabpa 2012 r. Ne 1240 «O mopsAake u
pasMepe BO3MeEIeHUS IPOIeCCYaJTbHBIX H3AEP-
JKeK...» . Ha mamm Barism, ciegoBaTelb, SBJISIACH,
KakK 1 aJBOKAT UJU IIePEeBOAUNK YUYACTHUKOM YTO-
JIOBHOTO TpoOIlecca, TaKyKe MMeeT IIPABO Ha BO3-
HarpaskJeHue CBOero Tpyaa (3HauuTeJbHO OoJiee
CJIOJKHOT'0), COPa3MepHO KauecTBY M KOJUYECTBY,
BBITIOJTHAEMOM UM PaboThl. Basabl CI0KHOCTH yTO-
JIOBHOTO JIeJIa MOT'YT OIIPEAeIATHCA IO CIAEAYIOIIUM
KPUTEPUAM: KOJIUYECTBO U TIKECTD IPECTYILJIEHNH,
KOJIMYECTBO OOBUHAEMBIX M IOTEPIEBIINX, 00beM
MaTepuajJoB YTOJOBHOTO [€Jia, BBIIOJHEHUE HeOo-
TJIOXKHBIX CJEJACTBEHHBIX NEUCTBUHA B HOUHOE BpE-
Ms, B BBIXOJHBIE U IIPasAHUYHBIE JHU, HAJIUUUE
10 ey 3aKJIOUEHHBIX O] CTPAaKy OOBUHSIEMBIX.

HuddepeHIInanuy yroJOBHBIX AeJ II0 TAKOMY
6aJIBbHO-PENTUHTOBOMY HNPUHINNOY pelrnaja Obl
MHOTOYMCJIEHHBIE BOIIPOCHI: 1. cIpaBeaJiMBOe U
Ipo3pavHoe pacupeaeeHne HarpysKu; 2. afeKBaT-
Hasg MaTepuaJbHasA OIleHKa paboThI ciemoBaTeJsd,
copasMepHasi CJI0KHOCTU ero fAeJs; 3. CTpeMJIeHue
K OOJIbIIIEMY OKOHYAHUIO CJIOKHBIX JEJI, JOIOJHU-
TeJbHAsI MOTUBaAIUA K 9TOMY; 4. IMOBBIIIeHUE -
deKTuBHOCTU PabOTHI; 5. ICUXOJOTUUECKOE TTOBHI-
IeHre B KOJIJIEKTHBE aBTOPHUTETA cjeloBaTeJiei,
paccienyoiux ocob0o BasKHBIE Jesa.

HeiicTByIo1asa cucTeMa MOTUBAIUU (IIPEMUPO-
BaHUA) caemoBarTesieil JaBHO ycTapeja U HYKIAeT-
csd B KapAuHaJAbHOM Iepecmorpe. Ha done Habii0-
JaeMO¥ MOTHBAIIMY COTPYAHUKOB B KOMMEPUYECKUX
CTPYKTypax, y cJjemoBaTeseil, 3a4acTyi0 HaXOMIsd-
IIUXCSI B COCTOAHUM JUIIEHUSA gaKe MPUUUTAIO-
IUXCSId UM IIPEeMUii, 00bEeKTUBHO CHUIKAETCS JKe-
JaHre paboTaTh ¢ MaKCHMAaJbHOM oTxaueit. «Pa-
6oTa 3a CTpax, a HE 3a COBECThb» IIO OIPeAeIeHUIO
He MOJKeT TMPUHOCUTH 3MdEeKTUBHBIE IJOABI, a

"Tloctanosnenue IpaBurenbcTBa PO o1 01.12.2012 Ne 1240
(pex. ot 26.01.2018) «O mopsiake 1 pasMepe BO3MELIEHUS
MPOLIECCYATbHBIX U3IEPKEK, CBI3aHHBIX C MPOU3BOACTBOM
10 YTOJIOBHOMY JIEJy, U3AEPXKEK B CBSA3U C PACCMOTPEHUEM
niesia apOUTPaXKHBIM CYIIOM, TPaXkIaHCKOTO Jiejia, aiMUHUC-
TPAaTUBHOTO JIeJia, a TAKXKE PACXOJOB B CBSI3U C BBITTOJHEHU -
eMm tpeboBanmii Koncruryumonnoro Cyna Poccuiickoii
®enpepanun» // CIIC «KoncynbranTIlmoc».
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WccnepoBanne monopbix Y4Y€eHbIX

olIyIlieHne Hen30eKHOCTH HaKasaHUA He II03BO-
JISIET IIOJIHOCTHIO PACKPBITHCA MOTEHIINATY COTPYI-
HUKOB.

B uwucie Apyrux Mep IO MOBBIIITEHWI0O MOTHBA-
nuu caenoBareneiit CKP, mpexanaraem ciexpyioiree:

1. BHegpeHue IpaKTUKKU CAMOOIIEHKH PabOThI
COTPYIAHUKOB (II03BOJISAET HATJIAMHO JJS CJIeJ0Ba-
TeJId COIMOCTAaBUTH €ro cCOOCTBEHHOEe MHEHME O pa-
60oTe ¢ ero O6BEKTMBHBIMHU IIOKA3aTeJAMH IIO
cayxbe).

2. BHepeHre MPU3HAHHOTO B MEHEIYKEPCKOM
cooO0IecTBe MPUHNUIA Kail03eH® (HempepbIBHOE
COBepIIIeHCTBOBaHNE METOHOB PAabOThI, JUYHOM 9d-
eKTUBHOCTH, TO €CTh KaK (uaocoduu paboThHI 1iIu,
OPUMEHUTEJNLHO K paboTe cieloBaTelsi — CTPEM-
JleHue K IIpoIleccyabHOI 6e3yIpeuHOCTH, IIOCTO-
SHHOMY COBEPIII€HCTBOBAHUIO M PA3BUTHUIO COTPY/I-
HUKa BO BCeM) He TOJIBbKO B paboTy, HO U B o0pas
JKU3HU CJeJoBaTeJIei.

3. IIpoBemenue co ciemoBaTeJ AMU 3aHATHUIH,
HaIpaBJeHHBIX Ha OOCYyXKJeHUe IEePCIeKTUB UX
BO3MOJKHOTO KapbepHOro pocTa (KOHKpPEeTHOe BU-
JleHre TaKOT0 POCTa KaK 00s13aTeIbHOE YCJIOBHE eTr0o
HaJIUYUA).

4. PacupocTpaHeHrue MPaKTUKU HeMaTepUaIb-
HBIX IIOOIIPEeHUN cienoBareiei (ycTHas 6aaromap-
HOCTH 3a CJYyK0y, BpyueHUe I'DaMOT, pasMellleHue
dororpaduit Ha «Jocke mouera», omyOJIUKOBaAHUE
martepuagos 8 CMH).

5. IIpoBeneHre KOHKYPCOB U COCTS3aHUM cpe-
LU cilefoBaTesiell (LyX COIepPHUYECTBA U 340POBasd
KOHKYPEHIIMA B 003aTEILHOM MOPAIKE ITOBJIEKYT
3a co0O0¥ IOBBINIEHUE 00INeil pe3yabTaTUBHOCTH).

Takum 06pasoM, OTHaBasA JOJIKHOE HEIIPEJIOK-
HO BBICOKOMY 3HAUEHUIO IIPOIECCYyaJIbHOI'0, KOHT-
POJIMPYIOIIEro acueKTa POoJid PYKOBOIUTENS CJIe[-
CTBEHHOTO OpTaHa B COBPEMEHHOM YTOJIOBHOM IIPO-
mecce, HEBO3MOKHO HTIHOPUPOBATL 3HAUUTEJIHLHO
6oJiee IMUPOKUII €ero (PYHKIIMOHAJ, BKJIOUAIOIIIMHA
B cebsA TaKyKe MOTUBAIIMOHHBIE, KaJApOBbIe W aj-
MUHUCTPATUBHBIE 3aJauu. TOJHKO KOMILIEKCHOE,
CHCTEeMHOE BOCIIPUATHE CTATyCa U POJIU PYKOBOIU-
TeJs CJIeJCTBEHHOTO OpraHa, U, BOSMOXKHO, HOD-
MAaTUBHOE PacIIupeHre ero IMOJHOMOUYMH 1 KOMIIe-
TEHI[UHU, CTIOCOOHO 00EeCTIEUNTH CYIITEeCTBEHHYIO IIPH-
6aBKy B Bompoce 3((EeKTHBHOCTH MeHeIKMeHTa
CJIeICTBEHHBIX OPTraHOB.

8 Bymex ucetime I1., [nconc Januen T. BepexximBoe npous-
BoACTBO. Kak M306aBUThHCS OT MOTEPh U AOOUTHCS MPOLIBE-
TaHuA Baiieit komnanuu. M.: Anerinaa [la6aumep, 2011.
C. 43.

Ne 2/2019
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MOBbILLEHWE KBATUOUKALUKA COTPYOHWMKOB OPrAHOB CNEACTBUS:
NCTOPUA, COBPEMEHHOCTb, MEPCIMNEKTUBBI;
MEXBELOMCTBEHHAS PErNOHA/IbHAS
Hay4HO-NPaKTUHECKAS KOH(EDEHLINS
(ExatepuHbypr, 16 Hos6ps 2018 ropa)

2018 roay umcmoaHuiaock 10 jetr co mHA
00pas3oBaHUs CUCTEMBI IOBLIIIIEHUS KBaJIN-
duranuu B CiremctBeHHOM KomuTeTe Poc-
cutickoii @Pegepanuu. HapabGoTranubiii B TeueHue
JTaHHOTO BPEeMEHH OIILIT JAeT BO3MOXKHOCTH c(hop-
MYJIAPOBATDH IIPEIJIOKEHUS 10 ONTUMHU3AIUU IIPO-
Imecca COBEPIIEHCTBOBAHUWA 3HAHWI, HABBIKOB U

16 moa6pa 2018 roma BTOPBHIM (aKyJILTETOM
MOBBINIIeHUA KBajaubukranuu (¢ AUCIOKAIueill B
ropozxe Exarepuubypr) MHCTUTYyTa TOBBIIIEHUSA
kBasmmukanuu MockoBckoi akagemun CiieicTBEH-
HOoro Komuretra Poccuiickoii ®Pemepanuu (madee
BTOPOi#T (paKkyJIbTET) COBMECTHO CO CJIEeACTBEHHBIM
yupasyienueM CK Poccuu mo CBepnyioBcKoit 00.1a-
cTu ObLIAa IPOBeJeHA MEKBEIOMCTBEHHAs PETUO-
HaJlbHAs HAYUYHO-IIPAaKTHUYecKas KOH(epeHIIUSA

Ne 2/2019

YMeHU! COTPYIHUKOB CJIEACTBEHHBIX IIOIpasielie-
Huii. pdeKTUBHAA pa3paboTKa U aJeKBaTHOE CO-
BPEMEHHBIM peajJiiAM BOIIJIOIII€HNE B IIPaKTHU4YeC-
KYIO ZeHCTBUTEIBHOCTD JIIOOBIX HOBEJLI IIPEJIOJia-
raeT UX IIXPOKOe O0OCY KIeHNe 3aNHTEePEeCOBAHHBI-
Mu cyobektamu. OgHa u3 (QopM TAKOro AuUajora
— opraHmsanus Hay4yHOro (opyma.

«IloBrIlIeHNE KBAJIU(PUKALNNA COTPYIHUKOB Opra-
HOB CJIE[CTBUS: UICTOPUS, COBPEMEHHOCTD, IIEPCIeK-
TUBBI». B AUCKyCCHUU NPUHAJHU ydyacTHe OKOJO
100 uenoBexk. Cpeau HUX— PYKOBOAUTENU U CO-
TPYAHUKK Pa3JIMUYHBIX Hoxpasgeneunii CiaeacTBeH-
HOro Komureta Poccuiickoit Penepanuu (MocKoB-
CKOI aKaJleMUu, YeTBEPTOTO CJIEICTBEHHOTO YIIPaB-
JeHus ['JIaBHOTO CJIeICTBEHHOTO YIPAaBJIEHUSA, OT-
Iejia KPUMUHAJIUCTUYECKOTO COIIPOBOMKICHUS CJIeT -
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A.M. Barmer

cTBUs (C OuCIOKalnueil B ropose ExaTepuuOGypr)
T'naBHOrO ynpasimenus kpuMmuHaauctTuku (Kpumu-
HaJNCTUYECKOTO IIeHTPA), CJIeJACTBEHHBIX YIIpaBJIe-
Huii mo Ilepmckomy kpato, Kyprauckoii, Ceepn-
JOBCKOI, TromeHckoil, YensaOMHCKON 006JacTaM,
XanTtel-MaHcuiickoMy aBTOHOMHOMY OKDPYTIY,
YpanabCKOro cJIefiCTBEHHOTO YIIPpaBJIeHUuA Ha TPaHC-
mopTte, BoeHHOTO CJIeICTBEHHOTO YIIPABJEHUS IIO
ITenTpasbHOMYy BoeHHOMY OKDPyry). Ha meponpusa-
TUU MIPUCYTCTBOBAJIHN TaKsKe mpencraButenu Mex-
PEruoHaJIbHOTO IeHTpa IPOdEeCcCUOHAIBHOTO 00Y-
YeHUs MPOKYPOPCKUX PAOOTHUKOB U (pefepasibHBIX
TOCYZAapCTBEHHBIX I'PAKIAHCKUX CIYKAIINUX, [1aB-
HOT'O CJIEICTBEHHOTO yIIpaBjeHus ['J1aBHOTO yIpas-
neauss MBIl Poccum mo CBepasoBCKoil oGJacTu,
VpasibCcKoro MHCTUTYTA AOMOJHUTEIBHOTO IIpodec-
CHOHAJIBHOTO obOpasoBanusA (punmana) Beepoccuii-
CKOTO T'OCYJapCTBEHHOTO YHUBEPCUTETa IOCTUI[UU
(PIIA Muniocra Poccum), TiomeHCKOTO rocymap-
CTBEHHOTO YHHBEPCHUTETa, ¥PaJbCKOTO ToCyIap-
CTBEHHOTO IOPUAMUYECKOTO YHUBEPCUTETA.

Hannuwne mimpoKoro Kpyra Juil, He 6e3pasinu-
HO OTHOCSIIMXCSA K BOIIPOCAM CTAaHOBJEHUS CIIe-
IUATNUCTA, OCYIIECTBJAIOINIET0 CBOM TPYa B chepe
YTOJIOBHOTO CYJOIPOM3BOJCTBA, CIIOCOOCTBOBAJIO
OPOAYKTUBHOMY BBISBJICHUIO HA3PEBIIUX IIPOOJIEM
U IOUCKY CIIOCO00B MX PaspelleHusd.

C mpuBeTCTBEHHBIM CJIOBOM, 0003HAUWB HaMe-
peHMe COBEPIIEeHCTBOBATHL CHUCTEMY MOBBIIIIEHUS
KBaqu@UKaAIUKU Ha OCHOBE BBICAYIIAHHBIX IIpPem-
JIOKEeHUM, K yJyacTHUKaM KoH(epeHIHU obpaTu-
JuCh M.0. peKTopa MOCKOBCKOII aKamzeMuu
A.M. Bazmem, PYKOBOAUTENDH CJEICTBEHHOTO YII-
paBieaus CK Poccum mo CBepayioBcKoil obGiacTu
M.B. BozuHcKull m JeKaH BTOPOTro (akxkyabTeTa
B.H. KapazoduH.

ITosurnmoHMpysA cjiefoBaTeN s KaK «CYIbI0 Ha
gocyneOHBIX cTaguAX» YroJOBHOI'O IIpoleccal,
A.M. BarmeT B cBoeM BLICTYILIEHUU MOAUEPKHY.JI,
YTO 3HAUUTEJbHBIN 00beM paboThI JAHHOTO ydYacT-
HUKAa, B TOM YHCJIe TI0 JOKA3bIBAHUIO 00CTOATEIHCTB
COBEPIIIEHHOTO IIPECTYILJIEHU, He BCErJa II03BOJIsIeT
eMy CaMOCTOSATEeJNbLHO M CBOEBPEMEHHO O0paTHUTh
BHUMAaHNE HA M3MeHEeHWUs B 3aKOHOIATEJLCTBE U
cyzme6HOI paKTHKe. B cBA3YM ¢ 9TUM aKTyaJbHBIM
OpeACcTaBJIsIETCSI CHCTEeMATHUUYECKOe IOBLIIIEHUE
KBaJu(UKAIIUA COTPYAHUKOB C Pa3JIUYHBIM CTa-
JKeM IPaKTUYeCKOI MeATeIbHOCTH, B TOM UHCJTE C
yu4eToM pPes3yJIbTaTOB aHAJIM3a 3aMedYaHWi, IIOCTY-
HaIuX OT 00yJYalIuxcs.

B.H. Kapazodur TpeaJjioyKua MPUMEHUTH Tud-
(hepeHITUPOBAHHBIN MOAXOA K COAEP:KAaHUIO 3TOM
IeATEeJTbHOCTH B 3aBUCUMOCTU OT YPOBHS Ipodec-
CHUOHAJIBHOI KBAIU(DUKAIIUN: CPeIHUH, BBIIIIE CPeI-
HEro, BBICOKHH (mpodeccruoHaJIbHOE MAaCTEPCTBO).
IIpu sToM KBamuUKANUA CPEIHETO YPOBHSA IIPHU-
o0peTaeTcs ¢ y4eTOM CYOBeKTHUBHBIX U O0BHEKTUB-

B.H. Kaparogusn

HBIX (PAKTOPOB IO HCTEUEHHH OABYX-TPEX JIEeT C
MOMEHTa IOCTYIIeHus Ha cay:ko0y B CiencTBeH-
HBIN KoMurter Poccuiickoit ®@emepanuu. OgHOBpE-
MEHHO aKI[eHT cAejlaH Ha II09TAIIHOM caMo0o6paso-
BaHUM CJeJOoBaTeNd MPU METOAMUYECKOM ITOMOIIK
mperogaBaTeseil BHYTPUBEJOMCTBEHHBIX BY30B.

' baemem A.M. CnemoBaTeslb — CyIbsl Ha TOCyIeOHOI1 cTa-
nuu // Poccuiickuii cienoBarens. 2014. Ne 14. C. 8—9.

Ne 2/2019

146



HayuHaa %u3Hb

PasmbInisaa Haj IPOM3HECEH-
HBIMH Te3HUCaMU, YIaCTHUKU (Popy-
Ma OPUILIN K MHEHUIO O TOM, UTO
B IIepPBbI€ TOABI CAYKOBI peUb UIET
He CTOJIbKO O TOBBIIIIEHUU KBaJIU-
(puramuu, CKOJIbBKO O ee IoJyde-
HuUu. B HEKOTOpPO# cTeneHy IpuYu-
HOM TOMY CJYKAaT O0COOEHHOCTHU
OopraHM3aliuy BBICIIIET0 0OpasoBa-
HUSA B 00JIaCTU IOPUCIPYAEHIIUU.
Cy1iecTBylomniue IporpaMMbl, OpPH-
eHTHUPYA CTYAEHTOB Ha CaMOIIOATO-
TOBKY, He IpeAIoJaraiT 3HaYU-
TeJIBHOT0 00'beMa ayZUTOPHBIX Ua-
COB, TOCBAIMIEHHBIX YTOJOBHOMY
IpaBy U IPOIECCY, KPUMUHAIUCTH-
Ke. IMeHHO 9T1 Tpo6JI€MbI, aHAaJIH-
3upysa obpasoBaTeJbHBLIE CTaHIAD-
ThI, OCBETHUJ PYKOBOAUTENb ¥ PAJb-
ckoro ciaencrBeHHoro ympasieHus CK Poccum ma
tpaHcuopte I1.I'. Pewemnukos. B 1menax MUHUMU-
3alliy OTPUIATEJbHOTO 3HAUEHUS YKa3aHHBIX 00-
CTOATEJLCTB MM BHEAPSAETCS MPAKTUKa PaboThI
IITKOJIBI cJIe/loBaTesel, mpejmoJaramoInas ¢ ydac-
THEeM AeHCTBYIOIUX COTPYAHUKOB OPTaHOB CJE[I-
CTBUS JOMOJHUTEJIbHOE O0yUeHH’e CTYAEeHTOB, JKe-
JIAIOMIWX B IIOCJERYIOIIEM IOCTYIUTH Ha CIYKOY.
TakoMy pes3yJabTaTy, IO MHEHUIO DPYKOBOAUTEJSA
caencrBeHHoro ynpasienua CK Poccuu mo Yens-
6unckoit obnactu [[.H. Yepnamvesa, Oymer cumo-
co06CTBOBATHL HOPMAaTHUBHAS PerJaMeHTaIUs ITOPAI-
Ka MPOXOXKIeHUA MPAKTUKY CTYIEeHTOB BY30B U Jie-
SATEJTHPHOCTA HMOMOIITHUKOB CJIEIOBATEJA.

B TO Ke BpeMs CJIO0KHOCTHU IIepexoja BBIMTYCK-
HUKa By3a B craTyc corpyauumka CiiecTBEeHHOTO
kKomutera Poccuiickoii Pemeparuu o0ycJIOBJIEHBI
HaJIMUYMeM DAAA PACXOKAEHUM MeXKIy Teopueil u
MIPaKTUKOI YTroJIOBHOTO CYAOIIpou3BoacTBa. VIMeH-
HO O mpobJsieMaxX aJalTalliy MOJIOJOTO COTPYIHU-
Ka, COBCEM HEeJAaBHO IePeIaruyBIIero ¢ AUILJIOMOM
TIOPOT By3a, ToBopuI mpodeccop TroMeHCKOT0 ToCy-
mapcrBenHoro yuueepcurera E.B. Cmaxmun. Ilog-
YepKUBAJOCh, YTO HAUYMHAIOIIUMU CHEIUaJIU-
CTaMU TAKeJIO BOCIPUHUMAIOTCA TPe6OBaHM A, BbIJI-
BUTaeMble TPEACTABUTENIMHU IIPOIECCYaTbHOTO
KOHTPOJIA M TPOKYPOPCKOTro Hazazopa. lymaercs,
YTO ONMMCAHHBIE peasnu 00yCJIaBIMBAIOT HEO00XO-
IUMOCTBH TIATEJHHOTO Pa3bsICHEHUSA AelCTBYIOIIelt
MPaKTUKU MMEHHO B PaMKaxX CHCTEMHOTO ITOBBI-
meHus KBaaupuKaluu, YUUTHIBAA HETOCTUIKU-
MOCTH JaHHOI Iesu B TpebyeMoM o0beMe MpU TOo-
JIyYeHUU BBICIIIET0 0Opa30BaHUA.

ATOT IIPOIECC COBEPIITEHCTBOBAHUA YPOBHSA IPO-
deccroHaNIBLHOM ITOATOTOBKU B IIEJIOM — HEOTHEM-
JileMasi COCTAaBJIAIONIAA OPraHU3anuu pabdoThI CJIe-

Ne 2/2019

CTBEHHOT'O opraHa. Bojee Toro, oH IOJIXKeH ocyIe-
CTBIATHCA B PA3JUUYHBLIX dopmax?.

OnHa w3 Takux rpameii o0yuyeHHs — COOTBET-
cTByOIIasg pabora cay:ko0bl KpuMmuHanuctuku CK
Poccun, B 0CHOBE KOTODPOU HMO3UTUBHBIN OIBIT CO-
TPYAHUKOB YKA3aHHBIX TOAPa3AeIeHI II0 PACKPHI-
TUIO U PACCJEIOBAHUIO IPECTYIJIEHUN pPasInUIHON
rareropun®. O cBOeM BHUIEHWN CHUTyallud CKBO3b
IPU3MY JEeSATEeJbHOCTU CJIEOBaTeei-KpUMUHATIN-
croB pacckasanu H.M. Casunues u B.A. Beakos —
PYKOBOIUTEIN HA3BAaHHBIX OTAEJIOB CJIEICTBEHHBIX
yupasisenuii CieicTBeHHOro Komurera Poccuiickoi
Deneparnuu mo CBepaioBcKoi u YensabuHCKOi 00-
aactaMm. Tak, B mocjemgHeM W3 HePeUYMCIeHHBIX
PeruoHOB (QYHKIIMOHUPYET TPEeXYPOBHEBAA CUCTE-
Ma o0yUYeHUsA MOJOABIX CIIEIUAJUCTOB (MHIUBULY-
aJbHaA MOJTOTOBKA, TEDPUTOPUATBHBIN CJI€ICTBEH-
HBIH oTZesn B dopMe DPEKOMEHIAINM DPYKOBOIUTE-
JIS TIO PEUIeHUI0 MPAaKTUYEeCKUX 3aJaHUl, «IITKOJa
MOJIOZOTO CJIEeOBATEJNA» B BHUIE CEMUHAPOB B all-
rapare yIpaBJIeHUA).

BwmecTe ¢ Tem HemocTaTOUHOE U3yUEeHE CBOICTB
JIMYHOCTHM Ha sTamax moabopa KaZpoB M BXOKIe-
HUS B Opodeccruio MOKeT IIOBJIeUh CHUKeHUe a@-
(PeKTUBHOCTY IIPOIlECCA CTAHOBJIEHUSA CIEIUAJIVIC-
Ta. B cBsABM ¢ 9TUM Bompoc 00 OmpeneeHUU IIPO-
(eccroOHAIBLHO TOTOBHOCTY OCBETHJIA 3aBEeIYIOIITUHA
Kadenpoil KPUMHUHAJIUCTUKYU BTOPOTO (haKyabTeTa
H.B. Baxmanura. BeicTymarolneil pacKkpsiTa qedu-

2 bacmpoikur A. M. O6 opraHuzanuu padboThl CJIeICTBEHHBIX
opranoB CrencrBeHHoro komurera Poccuiickoii Denepa-
uuu // PaccienoBaHue MpeCcTYIUICHUI: MPOOJIeMbl U MyTH
ux pemrenust. 2018. Ne 3. C. 9—15.

3 baemem A.M. Ko nH1I0 06pa3oBaHUS CITyKObI KpUMUHAIH-
cruku // Becthuk MockoBckoii akagemuu ClieICTBEHHOIO
komurera Poccuiickoit @eneparmn. 2017. No 3. C. 43—46.
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HUIASA 3TOTO MOHATHUS, a TAKMKe COAeprKaHne IBYX
ero ypoBHell — JIMYHOCTHOTO U (PYHKIIMOHAJILHO-
ro. Coriaimasch CO CTOPOHHUKAMHU IIOCJIETHErO,
H.B. Baxmanuna 0003HAUYMIA CIOMKHOCTH OIIpele-
JIeHUSA PYKOBOAUTEIAMU CJI€ACTBEHHBIX OTIEJIOB
npogeccruoHaNIbHONE TOTOBHOCTA BHOBBL IIOCTYIIHB-
mIuxX Ha CJyKO0y ciemoBarejeii. PelieHue sToit
npo0JsieMbl BUIUTCS B IPOBENEHUN cOOeceTOBaAHUA
U TECTOB B MepPBbie JHU TPYAOBOM AesATeIbHOCTU
MOJIOJIOTO COTPYAHUKA. [[IOPATOK IPOBEIEHUA STUX
WCHBITAHUI BBICTYIIAIOIIEHN OBLI JeTaJln3upPOBaH.

ITo muenuto H.B. BaxmsaHuHOil, yCTAHOBICHUE
YPOBHA IIpo(hecCuoHATBHOM I'OTOBHOCTY HAUMHAIOIIe-
T'0 CHEeI[UAINCTA IO3BOJUT PYKOBOIUTEIIIO CIeICTBEH-
HOTO OT/[eJIa B KOPOTKIE CPOKU BBIABUTH HAJINYNE U1
CTelleHb Pa3BUTUA KauecTB U CBOICTB, HEIOCPE]-
CTBEHHO 3HAUYMMBIX [AJSA BBIIOJHEHUS TPYHAOBBIX
GYHKIUA B JOJMKHOCTHU ciemoBaTess. Ha ocHoBe ux
aHaJIM3a PYKOBOAUTENIb HamboJiee KOPPEKTHO OIIpe-
JleJIsieT CJIOYKHOCTb WM 00beM 3a/lau, KOTOPbIe OIUM-
HEHHBIN CII0COOEH BBIMIOJHUTD, Pa3padoTaTh IePBUY-
HBIN IIJIaH ero JajbHeHInero ImpoecCuOHaJIbHOIO
pasBUTHA, a TAKIKe IIOATOTOBUTH PEKOMEHIAIINHN /IS
HacTaBHUKA. I1000HBIN TOAXOM IIPK U3YUCHUN JINU-
HOCTU MOJIOAOTO COTPYIHUKA MOKET YCKOPUTH €ro
afanTalnuio K CJIOMKHBIM YCJIOBHUAM CJIYKOBI, 00yC-
JIOBJICHHBLIM TOBBIIIIEHHLIMUA IICAX09MOI[OHAIBHEI-
MU HarpysKaMu 1 HEHOPMUPOBAHHBIM Pa00OUUM JHEM,
¥ MUHHUMHU3UPOBATh BEPOATHOCTL YBOJbHEHUS.

Or mpencraBuTeseil CJIeACTBEHHBIX OPraHOB
HOCTYIUJIN KOHKPETHbIE IMPEIJIOMKEeHUA II0 OITH-
MHU3alM B3AUMHOI'O COTPYIHMYECTBa B cdepe II0-
BBIIIIEHUA KBaJau(uKamuu, B TOM 4ucje 00 ydac-
TUU TPO(deccopCKOo-IIPenoaBaTeJbCKOr0 cocTaBa
BTOpOro (paxkyabTeTa Ha 00yUaKOINUX CeMHHApPaX,
OPOBOAUMBIX HA YpOBHE allllapaTOB COOTBETCTBY-
oImux mogpasaenenuii. O6 3ToM TroOBOPUJ, B UacT-
HOCTH, IIEPBBIN 3aMECTUTEJh PYKOBOIUTEJA BOEH-

Horo cieacTBeHHOro yupasiaeHus CK Poc-
cuu 1o IleHTpalbHOMY BOEHHOMY OKPYTY
K.II. Poxrxos. Im Takike IpPenaOKeHO
YBeJIUYUTHh Ha cOOpax MOBLINIEHUSA KBa-
auUuKaIUu cjaefoBaTeed 3aHATHM, IIO-
CBAIIEHHBIX MJIAHWUPOBAHUIO.

BakeH W OmbBIT APYrUX IIpaBOOXpa-
HUTEJbHBIX CTPYKTYP IO OOYUEHUIO0 CBO-
ux coTpyAHUKOB. O cOOGCTBEHHOI TpakK-
TUKe B JAHHOM HAIIPaBJI€HUU PaccKasaau
M.H. Medsedesa n A.C. CabanHun — Ha-
YaJbHUK U TPOKYPOP YUeOHO-METOAUUECKO-
TO OoTAesa TPOKypaTypbl CBEPAIOBCKOIT 00-
JIACTH COOTBETCTBEHHO. IlocaeqHUM 13 BBHI-
CTYILIEHUH CTaJl MOKJaJ COTPYAHUKA JaH-
"HOTO mompasnenenHus B.FO. Illo6yxuna o
BOIIPOCaX 9THUKU KaK HEOTHeMJIEMOIT COCTaB-
JISIONIe JOIOJIHUTEIbHOTO MPodhecCHOHATBLHOTO 00-
pasoBauus. OgHUM M3 TJIABHBIX JJIEMEHTOB B Jes-
TeJIBHOCTU CJIEeA0BATeNA AOJYKHO OBITH CTpPEeMJICHIE
K JOCTIKeHMIo cupaBegiauBoctu?. IlosTomy pasbsic-
HeHue creruuKy TpeOOBaHUH K HPaBCTBEHHOMY IIO-
BeJIEHUIO CYO'beKTa, BeyIleMy IIPOU3BOACTBO II0 yTO-
JIOBHOMY [Ny, — 3HAUMMAas COCTaBJIAIOIIAS 00yue-
"usa corpyauukoB CK Poccuu.

Ynensl npesuguyma KoHbepeHnuu A.M. Bae-
mem u B.H. KapazoduH moaBenu uToru ee pabdo-
ThI, cOPMYJIUPOBAB P BHIBOJOB, CPEIN KOTOPHIX:

1) mpoitecc TOBBIMNIEHUS KBaJAuGUKAIUU CJIe-
JoBaTesell MOJI’KeH HOCHUTh MHOTOACIEKTHBIA Xa-
pakTep, KOTOPBII IIpeAIloaraeT He TOJbKO JOIIOJ-
HUTeJbHOe IpodeccuoHalbHOe o0pasoBaHme, HO U
CaMOIIOTOTOBKY, a TaKKe IIPOBeJeHNE COOTBET-
CTBYIOIIIUX MEPOIIPUSATUN CJIeICTBeHHBEIMU OpraHa-
MM Pas3JINYHOTO YPOBHSA;

2) MexKIy o0ydaiommMu cyOobeKTaMu Heob6Xo-
IUMO TOAAEPKUBATHL B3aumMOJelicTBUE, KOTODOeE
TO3BOJIUT O0ECIIEUUTh peanusaruio auddepeHu-
poBaHHOTO mOoAXOona (B 3aBUCHUMOCTH OT CTaKa,
JMOJIXKHOCTH M JINUHOCTHBIX XapaKTEePUCTUK CIIeI[H-
aJucTa) B paccMaTpuBaemoii chepe;

3) B Xofie 00yUeHMST COTPYIHUKOB CTOUT IIPUHUMATD
BO BHUMAaHME CIEIU(MUKY UX TIOATOTOBKU B BY3aX;

4) ¢ yueToM IIOTPEOHOCTEN CIeICTBeHHOM MpaK-
TUKU I1eJIeco00pa3sHo KOPPEeKTUPOBATh TEMATUKY
OpOorpaMM IIOBBINIEHUS KBAJIU(PUKAIINU.

Mamepuan nodzomosun A.A. KASAKOB,
3aeedyrowuil kKagedpoii yzon08H020 npoyecca
Examepunbypzckozo ¢uauanra

Mockosckoii akademuu CK Poccuu,
KanOudam wpuduieckux Hayx, douenm

4 bacmpoikun A. M. OT ciencTBeHHBIX KaHIesipuit no Cren-
CTBEHHOro KomwuTteta // PacciemoBaHue MpecTyIUICHMIA:
npoGyieMbl 1 Iyt ux pemenus. 2017. Ne 4. C. 13.
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no YenabuHckon obnacTu, NOMKOBHUK HOCTULUMK
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NYTU YNYYLWIEHUA KAYECTBA HPO¢ECCMOHMbyOﬁ NOAroTOBKH
HAYUHAIOLLUUX CJIEQOBATEJIEU

AHHOTaI.(I/Iﬂ. B crathe ocBellaeTCd OpraHu3anuia pa6OTI:>I II10 IIOBBIMIEHNIO YPOBHS IIOAT'OTOBKU
HAYWHAOIINX CAeAOBaTeAeI\/II, PpacCMaTpuBAIOTCA CBA3aHHBIE C 3TUM HpO6AeMLI 1 BO3MOJXHOCTHU HUX

paspelieHus.

KhloueBble cAOBa: IIOATOTOBKA CAEAOBATEAM, 3aHATHUA CO CA€AOBATEAAMM, HACTABHNUYECTBO, OKa-
3aHue HpaKTI/I‘{eCKOI‘;I IIOMOINY B PEAABHBIX CACACTBEHHBIX CUTYAIUAX.

Vyacheslav A. BELKOV,

head of department of criminalistics of investigation department
of Investigative Committee of the Russian Federation

of Chelyabinsk region,
colonel of justice

WAYS OF IMPROVEMENT OF QUALITY OF VOCATIONAL TRAINING
OF THE BEGINNING INVESTIGATORS

Abstract. The organization of work on increase in level of training of the beginning investiga-
tors is covered in article, the problems and the possibilities of their permission connected with it

are considered.

Key words: training of the investigator, occupation with investigators, mentoring, rendering

the practical help in real investigative situations.

OBBIIIIEHNIO KBAJIU(PUKAIIUU CJIeoBaTe el
CiuencrBennoro komurera Poccuiickoit ®Pe-
Iepainun yaejaseTcsa 3HAUNTEeIbHOe BHIMA-
HUE, B 3TOT IIPOIIECC BKJIAABIBAIOTCS CEPh-

e3Hble BpeMEeHHBbIE U MaTepuajabHbIe 3aTPaThil.
IIpencrasiasiercs, 4TO 1eJIbI0 OOYUYEHUS B Opra-
Hax ClieICTBEHHOI0 KOMHTETA SABJAeTCA (PopMuU-
poBaHUIE IPOIeCCyaJbHO CAMOCTOSATEJIBHOTO CJIe0-
BaTeJIA, TO €CTh CIEIUAJIUCTA, CIOCOOHOTO IIPaBUIb-
HO KBaJu(UIMPOBATE IIPECTYIHOE JesHIe II0 CTa-
TBbAM YTOJIOBHOTO KOJeKCa, MPUHATH peIlleHue O
BO30YKJIeHUM YrOJIOBHOI'O [eJia, COCTABUTH HE00-
XOOUMBbIe IIpoIleccCyasibHbie JOKYMeHThl. Ha ocHO-
Be uMemIneica naGopMalnui BeIABUHYTh 000CHO-

' Baemem A.M. CocTostHYe M TIEpCIIEKTUBHI pa3BUTUST Moc-
KOBcKoU akagemun CrieicTBeHHOTO KomuTeTa Poccuiickoit
®enepaunu // BectHuk MockoBckoii akanemuu Cien-
ctBeHHOro komureTa Poccuiickoit @enepanmu. 2017. Ne 4.
C. 45—46.

Ne 2/2019

BaHHBIE OOIMEe M YacTHBLIe Bepcuu?. BepHo ompe-
IeJUTh W BBINOJHUTL KOMILIEKC HeOOXOIMMBIX
HEOTJIOKHBIX CJEeICTBEHHBIX HEHCTBUII, OPraHU30-
BaThb paboTy opraHa HO3HAHUS U SKCIEPTOB, IIPU-
HATH NCUYEPHBIBAIOIINE MEPHI II0 ITPOBEPKe BEepCUid,
IOKA3LIBAHUIO JEeMCTBUTEJbHLIX OOCTOSATEILCTB U
xXapakTepa paccjenyeMoro COOBITHS, BUHOBHOCTU
WJIY HeBUHOBHOCTH II0I03pPeBaeMbIX (OOBUHIEMBIX ),
OPUHATAIO 3aKOHHOTO pEIIeHUs II0 pe3yabTaTaM
Iocyme0HOTrO IIPOM3BOICTBA.

Hcxongs us aToro, obydeHme ciiefoBaTes TOJI-
JKHO OJHOBPEMEHHO BBIIIOJHATL ABE 3aJauu.

IlepBass — QopmupoBaHUHEe cHemUPUUIECKUX
HaBBIKOB, BXOJAIINX B KOMIIETEHIIUIO TOJBKO CJIe-

2 lpanxun JI.5. KpuyMUHAIMCTHYECKUE U OTIEPaTHBHO-PO-
3BICKHBIE aCTIEKTHI PACKPBITHS W PacciieIOBAHUN TIPECTYII-
JIeHuii: yue0.-meTon. mocobue. Exatepunoypr, 2014.
C. 28—55.
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JoBaTeJsl — HAIIPUMep, TEXHUYECKUX IIPUEMOB BK-
CILIyaTaluy KPUMUHAJUCTUYECKOU TEXHUKU, Ha-
BBIKOB OCMOTpA TpyIla, OpraHm3aliuy IpoIeypPHO
CJIOKHBIX CJIENCTBEHHBIX NENCTBUII — TaKWX, KaK
OpoBepKa IIOKa3aHWII Ha MecTe, OIIOBHAHWE, Ha-
BBIKOB IIPOPHMIAKTUKY IIPOTUBOAENCTBUSI U3MEHEe-
HUIO MOKa3aHUHM M WHBIX CIIOCOOOB IIPOTUBOMEMN-
CTBUS CJIE€OBATEJIIO.

Peanmsamusa sTux 3amau paccumTaHa Ha XOPO-
III0 TEOPETUYECKU IIOATOTOBJIEHHOTO CIEIMAaJINCTa,
OPUCTYNIAIOIIET0 UJIW HeAABHO IIPUCTYIIUBIIETO K
OCYII[ECTBJIEHUIO IIOJTHOMOUYMM CJIeIOBATENA.

BwmecTe ¢ TeM mpaKTHKa IOKa3bIBAET, UTO IOPU-
IUYecKas IOATOTOBKA MOJIOABIX CIIEI[AJJIUCTOB IO
OKOHUAHHNIO YUeOHBLIX 3aBeleHUi, 4acTo OLIBaeT
HEJIOCTATOYHOM, B CBA3U C UeM, CYII[ECTBYET U BTO-
pas 3asava oOy4ueHUA — Iepemada CJIeJOBATEIIM
HEeIOCTAIOINX 3HAHUM B 06JIaCTH YTOJIOBHOTO TIpa-
Ba, YroJIOBHOIO IIpoliecca, KPUMUHAJUCTUKU, a
TaK)Ke OCHOB TEOPUU W METOAUKU CyHeOHOI dKC-
TePTUSHI.

B cneagcrBennom ympaBienuu CieICTBEHHOTO
romuTeTa Poccuiickoii @emepanuu mo YeaadbuHce-
Kol obsacTtu chopMupoBaHa TPEXYPOBHEBAS CHUC-
TeMa O0yUYeHMSA MOJIOABIX CIIEIHAJIVCTOB.

IlepBeIlt ypOBEeHb — WHAUBUAYAJIbHAA IOATO-
TOBKa. K€ cyTh — B BBINIOJIHEHUU IIJIaHA UHIWBU-
IyaJbHOU MOATOTOBKHY, KOTOPHIH IIpeycMaTpuBa-
eT u3y4YeHue BeJOMCTBEHHBIX HOPDMATHUBHO-IIPABO-
BBIX aKTOB, OCHOBHBIX IIOCTAHOBJIEHIII BepXx0BHOTO
1 KoHCTUTYIIMOHHOTO CyI0B, METOAUUYECKUX YKa-
3aHUU II0 OPraHMUB3AIUU PACCJETOBaHUA, pacciie-
IOBAaHUSA OTIEJNILHBIX BUAOB IIPECTYILJIEHUHN M, IO
IPOBEeAEeHNA OCHOBHBLIX BUIOB CJIEICTBEHHBIX IEM-
CTBUI.

3agauu, CTOAIINE TEePe] CJIeloBaTeJIeM B paM-
KaxX WHAUBUAYAJIbHOA IIOATOTOBKY, KOPPEKTHUPY-
I0TCA B XOJ€e CTAa’KMPOBKHU, IIPOBOJMMOI CJIeIOBa-
TeJeM-KPUMUHAJINCTOM, KOTOPBLINI M3y4yaeT U OIle-
HUBAET TPOTOKOJIBI CJIEJCTBEHHBIX AENCTBUI MO-
JIOLOTO CIIEIIMAJINCTa, BBIABJIAET TUIUYHBIE HEJO-
CTaTKU. YYacTBYeT WJU JUYHO HIPOBOIUT CJIEH-
CTBEHHLIE AefICTBUA IO JejlaM CTaKUpyeMoro, Ha
COOCTBEHHOM IIpMMEPE MEMOHCTPUPYA IPUEMBI
3¢ deKTUBHON PabOTHI.

Ha BTOpOM ypOoBHE 00yueHMe OCYIIeCTBIAETCS
B TepPUTOPUAJIBLHOM CJIEICTBEHHOM OTHAejie, TJe
OCHOBHYIO DOJIb BBIIOJIHAIOT PYKOBOIUTEJIU OTJE-
JIOB 1 HACTaBHUKY MOJIOABIX CJIefloBaTeJseil, IIoKa-
3bIBasl JINUHBIA THPUMEp, JaBasg TeXHUYECKUEe U
TaKTUYEeCKNE COBETHI B KOHKPETHOM CJIeICTBEHHOU
curyanuu. [IoMmoraioT B BHIIIOJHEHUN TeX IIPAKTU-
YeCKUX 3aJaHUU, C KOTOPBIMU HOBBINI COTPYIHUK
CIIpaBJIAETCS C TPYAOM WJIU He 3HAaeT, KaK UX CJie-
IyeT OCYIIEeCTBIATE.

Ha TperheM ypoBHe 0oO0yuYeHUE BeJETCs B CJIe[-
CTBEHHOM YIIPaBJIE€HUU, €T0 OPraHmu3aIusa 3aKpemn-
JleHa TPUKa30M PYKOBOIUTEJNSA, W IOJydYmHJa Ha-
3BaHue «IIIKoJsia MOJIOOTO CJIeIOBATENA» .

Ona mpezacTaBiigeT co0Oil cUCTEMY OTHOTHEB-
HBIX U TPEXAHEeBHBIX CEeMHHAPOB, TeMaTHUKOUN KO-
TOPBIX SABJAIOTCSA MEPOIPUSATUS IO IMOBBIMIEHUIO
npodeccuoHaAJIBHOTO MacTepPCTBa CJeJOoBaTeJIel co
craskeM pabOTHI IO MOJYTOpa JIET, a TaKiKe WHAM-
BHUIyaJIbHOE COIIPOBOKIeHNe HPodheCCHOHAIHLHOTO
dopMUpOBaHUA CIeIOBATEEl CIe[0BaTEIAMU-KPU-
MHHAJINCTAMU, Ha BCEX dTalax CJy:KeOHOU mes-
TEJIbHOCTH.

Ha cemmuapax paccMaTpuUBalOTCS BOIPOCHI
IJIAHWUPOBAHUA ¥ HEePBOHAYAJIHLHOTO OCMOTpPA MeEc-
Ta MPOMCIIECTBUSA, AJIA OCBEIIEHUSA KOTOPHIX IIPU-
TJIaIIaloTCs BEeTEPAHOB CJIEACTBUA.

IIpegycMoTpeHO ydyacTue SKCIIEPTOB, KOTOPBIE
paccKasbhIBAalOT O METOAUWKE ITPOM3BOJACTBA OCHOB-
HBIX BHUJOB BKCIEPTU3, TPEOOBAHUAX K MCXOTHBIM
MaTepuagaM, MpaBUJax UX COOMpPaHUA, OCOOEHHO-
CTSIX BOIIPOCOB, KOTOPBIE MOTYT OBITH IIOCTABJIEHBI
B PA3JIMUYHBIX CJEACTBEHHBIX CUTYaIUAX.

ITocemenue rocynapCTBEeHHBIX 3KCIEPTHBIX
YUPEXKIeHUNA U JIMUHOE SHAKOMCTBO C dKCIePTaMu
ABJIAETCS 00s3aTeJILHOM YacThbi0 OOyUYEeHUS.

IIpursaimienHble COTPYAHUKK OPTAHOB JO3HA-
HUS PacCKas3bIBaloT 00 MCTOYHMKAX M cHocobax,
KOTOPBIMU MOXKET OBbITh IIOJIyUeHa MHTEepecyoIas
caencTBue MHGOPMAIUI, CBOUX TEXHUUECKUX BO3-
MOJKHOCTSX.

IIpoBogsiTCA HPAaKTUKYMBI IO OOHAPYIKEHUIO
CJIeIOB IIPECTYILJIEHNA, KOT/]a CJIeIOBATE N JINYHO,
OPUMEHSAIT BCE BHUILI KPUMHHAJIUCTHUUYECKOH U
CcIenaJbHON TEXHUKHU, WMeIOIIelicss B paclops-
JKEHUU CJIeJICTBEHHOI'O YIIPABJIEHUA.

B xome ceMmHAPOB MCIOJB3yeTCA OMOIMOTEKA
KabuHeTa KPUMUHAJIUCTUKY, TPOBOAATCS 3aHATUA
II0 MOJEJNPOBAHUIO CJIEACTBEHHBLIX AEeMCTBUUA Ha
TOJINTOHE «KBapTUpPa», AEMOHCTPUPYIOTCA (DUIb-
MBI 3 yueOHO# (hUIbMOTEKH HaIIero oraesaa. KoH-
TPOJIb BXOAHBIX U BBIXOAHBLIX 3HAHUM MPOBOAUTCS
IpU IIOMOIIA TECTOB, Pa3paboOTaHHBIX B OTHEJeE.

Ha npors:xenus ooyuenus B «IIIkose Moa0m10-
TO CJIeJIOBATENA» COTPYIHUKY IOAPAa3eIeHNA KPU-
MHUHAJUCTUKKN YYaACTBYIOT B MpodeccroHaIbHOM
CTAHOBJIEHUY MOJIOABIX CJIEIOBATEJIEH.

Opna u3 Hambosee 3PHEeKTUBHBIX (DOPM 3TOTO
y4acTusi — COBMECTHBIE BBIE3IbI JJIs OKa3aHUA
OpaKTUYEeCKOIl IOMOINKM B IIPOBEIEeHWM II€PBOHA-
YaJIbHBIX CJEACTBEHHBIX JeUCTBUAX. IX HEBO3MOK-
HO 3aMEHUTh HUKAKUM MOJEJIUPOBAHUEM M HUKA-
KOif paboTO¥ Ha MOJUTOHAX.

VYV Hac BBIE3IBI OCYIIECTBIAIOTCA KPUMUHAJI -
cTaMu, COTJIACHO 3aKPeIlJIeHHBIM 30HaM, IO KaK-
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IOMYy 0C000 TAMKKOMY IIPECTYIJEeHHIO IPOTHUB
JINYHOCTH, COBEPIIEHHOMY B YCJIOBUAX HEOUEBU/-
HOCTH.

CoBmecTHasas paboTa IO JejaM HAUMHAETCS C
IIePBOHAYAIBHOTO OCMOTPA MECTA IIPOMUCIIIECTBUS.
Kpome nmpuMeHeHUS CIOKHON KPUMHUHAJIHCTUYEC-
KOIi TEXHUKH, CJIeI0BaTeb-KPUMUHAJIUCT IIOMOTa-
€T IIOATOTOBUTCSA K OCMOTPY, HA MECTe YUUT BbIe-
JIATL Y3JIOBBIE 3JI€MEHTHI MECTa IIPOMCIIECTBUAS,
IeJIeHAIIPaBJIeHHO MCKATh W (PUKCUPOBATDH CJIEIbI
npecrymienus. [Io pesyabTataM 0oCcMOTpa OKasbl-
BaeTCcs IIOMOINb B OIEHKE CJIOKUBIIENCA CHUTyAa-
AU, BRIABUKEHUN BepCUM M HasHaueHUHU Tpebye-
MBIX CYNeOHBIX DKCIIEPTU3.

B xome BBIE3IOB CJeNOBATENb-KPUMUHAJIUACT
IIpY HEOOXOAMMOCTH JIMUYHO BBIIOJIHSET Haubojee
CJIOKHBIE CJeJCTBEeHHbIe NefCTBUSA, IMOKAa3biBasd
CBOUM IIPUMEPOM, KaK IPOBOIUTH AOIIPOC B CJIOMK-
HOII CUTyaIluM, OYHYIO CTaBKY, IIPOBEPKY IIOKas3a-
HUII HA MeCTe C IPUMeHeHUeM BUIEeO03alNCH U TaK
nasiee. IMeHHO TaKUM IIyTeM HanboJsee s(pPeKTuB-
HO OCYIIeCTBJISeTCA Iepegadya He TOJbKO 3HAHWIMA,
HO U HaBBIKOB, TPAAUIIUM, OIBITA HPEAIIECTBYIO-
X IMOKOJEeHUI.

IIpu sToM U ciegOBaTe b-KPUMUHAJIUCT IIPO-
IOoJI;KaeT cBoe caMooOyueHue, MOWCK HamboJiee
s PeKTUBHBIX IPUEMOB U Mofeeii. PaboTa ¢ KoJI-
JleraMy II03BOJISET YBUIETh U COOCTBEHHBIE HEIO-
CTATKU, U TUIHNYHBIE YOYIeHUusa APpyrux. A B moc-
JenyIoleM, mepefaTh 9TH 3HAHUSA MOJIOABIM CIIe-
IMUAaJINCTaM.

HemaoBaXHBIM (PAKTOPOM ABJISAETCSA HAJIAMKI-
Banmne HedOPMAaJILHOTO pabouero B3aMMOIEHCTBUSA
C 9KCIEePTaMU ¥ OIMEePATUBHBIMU PAOOTHUKAMU.
YrobbI B3amMOJENCTBUE HE CBOAUJIOCH K OOMEHY
dopMaNbLHBIMHU 3aIIPOCAMM W OTBETAMM, HA MECTe,
M0 KOHKPETHBIM [ejlaM, CJieloBaTelb-KPUMUHA-
JIUCT, OYKBaJbHO, 3HAKOMUT CJIEOBATEJISI C COTPY -
HUKaMU HOOJUIIUN M dKCIepTamMu, (popMyIupyer
o0II[re 3amauyn, OPraHu3yeT COBMECTHOE OOCYIKIe-
HHUe TOro, KaK, KOrja W KeM 5TH 3ajauud OyayT
BBIIIOJIHATHCA.

Emte oxgHo# hopmoii mmepenaun 3HAHUMA, CIELY-
eT Has3BaTh JaBaeMble CJIef0BaATeNAMU-KPUMUAHAIN-
cTaMi MHCbMeHHbIe yKasaHus. Taxwue yrasaHusd,
agpeCOBaHHbIE€ HEOIIBITHBIM COTPYOAHMKAaM, MBI I'O-
TOBUM II0JJPOOHO, (POPMyYIHpPyeM OCHOBHBIE BEPCUH,
puKcupyeMm sajauu, IJsi KOTOPBIX IIPOBOJUTCS TO
WJIX WHOE MEPOIPUSATHUS, He00OXONMble TeXHUUYeC-
KHe TOosCHeHuSA — HaIpuMep, B KaKue CPOKHU, B

3 MeronyKa paccieqoBaHUs OTACIbHBIX BUIOB MPECTYILIC-
HUM IPOTUB IMYHOCTU: YICOHUK JJISI CTYICHTOB BYy30B, 00Y-
yaroImxcs mo cnenuanbHocTu «lOpucnpynenus» / Ion
o6l pen. B.H. Kapaeoouna. M., 2015. C. 138.
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KaKOM IOpPAAKe M KaKUM IyTeM COCTaBUTh CYOheK-
TUBHBIA IIOPTPET M OOMPOCHUTH IIOTEPIIEBIIIET0, B
OTHEJBbHBIX CJAyYasX OTMeuaeM, KaKue BOIIPOCHI
HeoO0XOoAMMO 3aJaTh HPH AONpPoce KOHKPETHOTO
JUIIA, 3a KaKOU Imepuol ucTpeboBaTh MHMOPMAIIHNIO,
B KaKOM pailioHe IIPOBOAUTH OIIEPATHUBHO-IIOMCKO-
BbIe MEDOIIPUSITHUS.

B pesynbTare, ykasaHus HOCAT XapaKTep pa-
6ouero ajJropuTMa, METOOUKM paccjeloBaHUA,
aganTUPOBAHHON TOJ KOHKPETHYIO CJIEICTBEHHYIO
curyanuo. KOHTPoJIb HCHONHEHUS YKasaHUil Be-
JIeTcs Ha MMOCTOSHHOU OCHOBE, MBI BUAUM, UTO BBI-
MOJIHAA WX, CJe0BaTelb He TOJbKO peIraeTr 3ama-
vy IO PACCJeIOBAaHUIO KOHKPETHOTO [eJjia, HO U
ycBamBaeT 3HAHUA B 00J1aCTM TAKTUKU U METOJU-
KM paccieloBaHU’A.

C TOUKU 3peHUs KPUMUHAJINCTA, 6A30BBIM dJIe-
MEHTOM B ITPO(eCCHOHAILHOM CTAHOBJIEHUU CJIEZO-
BaTesisA, IBJIAETCA IIOHNMAaHNe CYIITHOCTU CJIeCTBEH-
HOII paboThI, KAaK CJIO?KHOTO B3aMMOJIEHCTBUA Pas-
JUYHBIX YYACTHUKOB IIPOIIECCa, CYIIIECTBYIOIIEro He
JUIs BBITIOJIHEHUA (hOPMATbHBIX HPOIEAYD, a Halle-
JIEHHOTO HAa YCTaHOBJI€HVWE WCTUHEI.

HNmenHo cienoBaTe b JOIKEH KOHTPOJIUPOBATH
HalIpaBJIeHNe Bceil mocymeOHOI cTaguu CyoOIIpo-
M3BOJCTBA, CJIEIUTh, UTOOBI paboTa MIPOBOAMJIACH
JIIsI TOCTUXKEHUA Pe3yabTaTa, He BeJiach IO IPUH-
OUOY «JIesTeJIbHOCTh PAagUd CaMOM NesATEeILHOCTH!»,
CBOEBPEMEHHO BBISABJIATH OTKJIOHEHUSA OT 9TOH ITeJIU
U OPUHUMATh MephI II0 HeHTpaaIu3aluy TaKUX OT-
KJIOHEHUH.

OueBUIHO, YTO IO KHUTAM STOMY He HAyUYUTD,
¥ eCTh TOJIBKO JIBa BapMaHTa — YYUTBLCS Ha CBOEM
ONIBITE U CBOUX OINMMOKAX, WJIU Yy OUBITHOI'O IIPO-
deccruonasa, MacTepa CBoeil mpodeccuu.

ITosaraio, 4To B COBPEMEHHBIX YCJIOBUAX, IJS
obeceueHNs IIPeeMCTBEHHOCTH HanboJee adder-
TUBHOU sBJIsJach Obl TaKas cucTeMa, KOTJa cJie-
JIOBaTENb-KPUMUHAJIVCT, IIOJUNHEHHBIA PYKOBOIU-
TeJII0 OTJejla KPUMUHAJINCTUKY cy0obeKTa Poccuii-
cxoii Pemepanuy, HaXOAuJACA Obl B KaXXJIOM Tep-
PUTOPHAIBHOM CJIEICTBEHHOM OTHAeJe, U Iepena-
BaJI CBOI OIIBIT, OKA3bIBas COAEMCTBUE B paccelo-
BaHUU YTOJIOBHBIX IeJI.

Taxyio mepemauy ombITa NMPaKTUYECKH HEBO3-
MOJKHO OTPasUTh B CTATUCTUYECKUX ITOKA3aTeIAX,
rpacde peliTuHra, BeIpasuTh B nuppax. Bexb Bax-
HO He KOJHUYECTBO CJIEACTBEHHBIX NeHCTBUN WU
OIpUMEHeHUH CJI0KHOU TeXHUKHU caMo IIo cebe, Ba-
JKeH COBeT, KOTOPBIN MO3BOJUT AOCTUYHL HYIKHOTO
pesyJbTaTa, yuacTue B IIAHNPOBAHUM, IIPEAYIIPErk-
IeHue OIMMOOYHBIX PEeIIeHUHd U JeHCTBUM.

BosioxxeHue Ha ciemoBaTeaA-KPUMHUHAJJIUCTA
3aJlau 10 BBLIIOJHEHUIO OTJEJbHBIX CJIEeICTBEHHBIX
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IefCTBUH UM UX BUIOB Ju0O IIOpyUYeHNEe eMy pac-
cJIeIOBaHUA, MCKasKaeT caMU HIeU, 3aJ0KeHHbIe
B CIy:KO0y KpuMuUHaJIUCTUKU. He comHeBawCh, UTO
MOpYYeHHbIe 3aZlauyll KPUMHUHAJIUCTHI BBLIMOJHSAT
YCIEeITHO B CPOKM M C XOPOIIHM KaduyecTBOM, HO
9 deKT OT mepesayUM OIILITA CJIEAOBATEAM, COMEH-
CTBUS IIO APYTUM JejiaM OyJIeT yTpaueH.

B 1menom 1mo oT3hIBAM KaK 00y4YaeMbBIX CJIEO-
BaTeJieli, TAaK U PYKOBOAUTEJEH CIeJCTBEHHBIX OT-
JIeJIOB cucTeMa o0yueHUsi, cQopMUpPOBaHHASA B VII-
paBJieHNY, MPUHOCUT HEILJIOXON pesyJbTaT U pe-
aJIbHO CITOCOOCTBYET YCKOPEHWI0 MpodecCrOoHATb-
HOTO pocTa cjefoBaTesel, UCKIIOUYEHNIO B paboTe
TUIMAYHBIX OIIMOOK.

BwmecTe ¢ Tem B x0/le 00yueHUsS MBI CTAJIKHUBA-
eMcs ¢ PAAOM IpobjeM, Kak 00'beKTUBHOTO, TaK U
Ccy60'BeKTHUBHOTO XapaKTepa.

Hanpumep, cHu:xeHue kKauyecTBa Ipodeccuo-
HaJILHON MOATOTOBKH y JIWIl, IIPETEeHIYIOINX Ha
cayk0y B cucteme CiemcTBenHoro komurera. He-
KOTOpHIe 0 TPYAOyCTpoiicTBa caMu cebd K IIpo-
deccuu ciemoBaTes s He TOTOBAT, M paccMaTpuBa-
forT pabory B CieicTBEHHOM KOMUTETE JUIIh B Ka-
YecTBe OJJHOTO M3 BapMAHTOB CBOEl Kapbhephbl, IIPHU-
yeM He BCerJia 9TOT BapUaHT IPUOPUTETHBIH.

Takumu ¢popmMaMu IOATOTOBKH K paboTe, Kak
OIPOM3BOJCTBeHHAasA mpakKkTuka B CiencTBEeHHOM
KOMUTETe M coJelicTBUe B KauecTBe OOIIEeCTBEHHO-
TO TIOMOIITHUKA CJIeJOBaTeJsd, MOJB3YVIOTCA He BCe
u3 KaHIUIaTOB.

IIpencraBasiercsa, 4TO OAHUM W3 HYTEH BBIXO-
la MOJKeT CTaTh Hala)XKMBaHUe CBA3eil KaK CO CTY-

JeHTaMH CTapIINX KYPCOB IOPUANUYECKUX (PaKyIIb-
TeTOB, TAK W C COOTBETCTBYHOIIINMU By3aMH.

Ha mai Barysang, mosesHoii 6bl1a ObI IOATOTOB-
Ka 1 pasMelrieHre Ha caiitTe CaeICTBEHHOI0 KOMMU-
TeTa MEeTOAMYECKOT0 II0CO0UsI, IIOCBAIIEHHOTO BBe-
IEeHWI0 B CIENUAJIbHOCTDL CJefoBaTessd. B Takom
mMoCco0OUY KeJIaTeJIbHO He TOJbKO OIMMCHIBATH CYIIe-
CTBYIOII[ME IIPO0JIEMBI IesITeJIbHOCTH CJIeL0BaTe s,
HO ¥ pPeKOMEeHJAaIluM 10 IMOATOTOBKE K Heii.

ITenecoob6pa3HbIM OBIJIO OBI IMEPUOAUUECKOE
00001I[eHIe Pe3yJLTATOB IIePBOHAYAJIBHOM aTTec-
TaIUK MOJIOABIX CJIeI0BaTeIeN 1 NX TeCTUPOBAHUI,
C HaIllpaBJeHHEM OT3hIBa O CIEI[UAJNCTaX Ha BbI-
myckaroiue KadeIpsl By30B, UTOOBI UX COTPY/IHU-
KM CMOTJIM YBHUIETH MPOOEJbI B OCYIIECTBJIAEMOI
HMU IIOATOTOBKE.
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OLIEHKA PYKOBOAMUTEJIEM CNEACTBEHHOrO OTAENA
NPOMECCUOHAJIbHON FOTOBHOCTU CJIENOBATEJIEN

AnHoTanmsa. B craTtbe paccMOTpeHO COOTHOIIEHME MOHSITUM TPO(PeCcCHOHAABHOCTU U IPUTOA-
HOCTH, a TaK’Ke MPEeAIPUHSTa MOINBITKa CPOPMUPOBATE METOALI, KOTOPBIE MOIYT IIO3BOAUTH PYKO-
BOAUTEAIO TEPPUTOPUAABHOTO CAEACTBEHHOTO OTAEAA B T€UEHHE HEIPOAOAKUTEABLHOTO IIPOMEIKYT-
Ka BPEMEHU ONIPEAEAUTH YPOBEHb MPO(eCcCHOHAABHON TOTOBHOCTH HOBOTO COTPYAHHKA, IIPETEHAY-
FOIIET0 Ha AOAJKHOCTB CAEAOBATEAS.

KaroueBble cAaoBa: mpodecCroHaAbHasi TOTOBHOCTD, NMPOodeccruoHarbHast TPUTOAHOCTDb, HOBBIM
COTPYAHUK, PYKOBOAUTEAD CAEACTBEHHOI'O OTAEAQ.
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ASSESSMENT BY THE HEAD OF INVESTIGATIVE DEPARTMENT
OF PROFESSIONAL READINESS OF INVESTIGATORS

Abstract. In article the ratio of concepts of professionalism and suitability is considered and
also an attempt to create methods which are able to allow the head of Territorial investigative
Office to determine the level of professional readiness of the new employee applying for the
investigator's position during a short period is made.

Key words: professional readiness, professional suitability, new employee, head of investiga-

tive department.

JIaBHBIM BOIIPOCOM IIpM IIpreMe Ha paGoTy

CUMTAETCS COOTBETCTBME YPOBHS SHAHUI U

MHBIX JIMYHOCTHBIX KadeCTB KaHAUOaTa

mpeamnojaraemMoii mpodecCuoHATbHON mes-
TEJIbLHOCTH.

IIpu nmpueme Ha paboTy Ha OJMKHOCTBL CJIe-
JoBaTeJis Takue TPeGOBaHUA IMOJHOCTHIO OIPaB-
IaHbl, TAK KAK OCHOBHBIM BHUIOM €ro JedATeJbHO-
CTU ABJSETCA paccjefoBaHue IpecTyIlaeHuii. B
COUYEeTaHUM CO CJIOKHOCTBIO YCJIOBUIl Tpyzna, Xa-
PaKTepU3YIOIIUXCS IOBBIIIIEHHON MOPAJIbHO-IICH-
XOJIOTUYECKON HArpy3Koiil, a3TOT BU AesATeJIbHO-
CTU Ipefompeenaser ocodble TPeOOBAHUA K CIIO-
COOHOCTSIM, HABBIKAM, YMEHUSAM W WHBIMU JIAY-

Ne 2/2019

HOCTHBIM KauecTBaM KaHAUIATa Ha JOJIMKHOCTD
caemoBaTeN.

YuursiBasg BhICOKHE TpeboBaHUA IIpodeccuo-
rpaMMBI CJIeIOBATeNA, IepPel PYKOBOLUTEIEM CIE]-
CTBEHHOTO OT[eJia CTOUT HelpocTas 3azada: 3a Ko-
POTKUI IIepuoJ BpeMeHU OIMPEeAe/IUTh MOTOBHOCTH
K IpodhecCroHaNBHON AesiTeIbHOCTH, IIOCTYIUBIIIe-
r'o Ha CIY:KO0y COTPYIHUKA, ¥ HA OCHOBE 3TOI OIleH-
KU paspaboTaTh IJIaH ero majbHeiIneil mpodeccu-

' Bacmpuikun A. M. CinencrBeHHOMY KoMHTeTy Poccuiickoit
®enepauuu nath JieT // BectHuk akamemuun CreacTBeH-
Horo komureta Poccuiickoit Penepanuu. 2016. Ne 2 (8).
C.17.
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OHAJBbHOU MOATOTOBKH U IIOBBIIIIEHUA KBaJIU(PUKA-
nuu. IIpeskae ueM mepeiiTM K PEKOMEHAAIIUAM O
MeTo/iaX U cIiocobax ompeesieHuA IpodheccuoHab-
HOIf TOTOBHOCTH, IIOCTYIAIOI[UX Ha CJIYKO0y B opra-
HBI CJIEICTBUS KaHIUJATOB, HEOOXOAMMO OIIpeje-
JIUTh, YTO IMOHUMAaETCA MOJ TAKOW I'OTOBHOCTBHIO.

HecmoTpss Ha mocTaTOYHO HOJITYIO HMCTOPHUIO
U3YUEHUS COAEePIKAHUSA IIOHATHA I'OTOBHOCTH K IIPO-
deccruoHANBHOI AeATEeIbHOCTH, 3TOT BOIIPOC 0
HACTOAIIET0 BPEeMEHU SABJAETCS IIPEeIMETOM MIUC-
KyCCUIl YUEHBIX-IICUXOJIOTOB.

B onncannu comepxaHusa HOHATUS «'OTOBHOCTD
K [IesTeJIbHOCTHU» BBIAEJSIOTCS ABA OCHOBHBIX IOJ-
xXo7a: QYHKIIMOHAJNBLHBIN U JIMYHOCTHBIN.

ITpuBepskenIisl imaHOCTHOTO Toaxoxaa: A.IL. ITywmu,
B.I'. Anauses, JI.. Boxosuu, JI.C. Beirorckmnii,
M.N. Owvsauenxro, JI.A. Kauasi6osuu, P.U. Ilenn-
KoBa, B.A. CiacTéHuH U Apyrue — IO TOTOBHO-
CThIO IOHUMAJIN JINUHOCTHOE 00pasoBaHue, IIPOSB-
JIeHUe UHIWBUIYaAJIbHO-JINYHOCTHLIX KaUecTB, o0ec-
neunBampinee s(pPeKTUBHOCTh, BLICOKYIO Pe3yIbTa-
TUBHOCTDH ITPO(ECCUOHATBbHON AesaATeIbHOCTH. JInu-
HOCTHBIN ITOXO0M N3YUEHUA TOTOBHOCTH K IeATeb-
HOCTH IIpPeAIloJIaraeT IOTOBHOCTbL KAaK €IMHCTBO
JUYHOCTHO-3HAUYMMBIX NIPOPecCruoHalbHBIX
CBOMCTB, OTJHMUYAIOIIUXCS IO WX POJU B peryJisd-
Uy npodeccroHAIBHON M OOBLAEHHO-IMIUPUUEC-
KO JeATenbHOCTH. IIpK 53TOM BenyII[yI0 MHTErPU-
PYIOIIYIO POJIb BRIMOJIHSAIOT JUUHOCTHELIE KaUuecTBa,
BbIpasKalolliie HAIlPaBJIeHHOCTh Ha COOTBETCTBYIO-
mryio pesreabHocTh (B.C. Uabuu, B.B. Cepukos,
E.A. Kprokosa u 1p.)?2

CroporHuKaMU (HYHKIIMOHAIBHOTO OAX0/a SBJIs-
torca B.A. Amaropries, JI.C. Hepcecsan, B.H. Ilym-
xkuH, [[.H. ¥Y3uanse, B.H. Macumies, H.[l. JleBu-
ToB, E.Il. UnpuH u gpyrue. OHH XapaKTepU3yIOT
TOTOBHOCTH KaK OIIpeleIEHHOe IICUXNUECKOe COCTO-
AHVe WHIWBUIA, B KOTOPOM aKTHUBU3UPYIOTCSA Ta-
KHue mncuxuyeckue (QYHKIMHU, KaK yMeHue MoOu-
JIN30BLIBATL (PH3UUECKNE U IICUXUYECKHE pPecyp-
Chbl, HeoOXoAuMbIe IS 3(P(EeKTUBHOTO OCYII[eCTB-
JeHus naeAaresbHOCTH. C TOUKU 3peHUA PYHKIIHO-
HaJBHOTO IIOJX0/a, TOTOBHOCTH — 9TO OIIPeJeseH-
HOe (PYHKI[MOHAJIbHOE COCTOSHMNE, IICHXOJOTHYec-
Kas ¥ colluajibHas YCTAHOBKA OTHOIIEHUS, XapaK-
Tepusyolasa IoBeJeHne JUIHOCTH. IIpu 9TOM BBI-
SABJAIOTCA KauecTBa, HEIOCPENCTBEHHO 3HAUMMBIE
IUIA JeaTeJIbHOCTHS.

2 Amocosa T.B. OcHOBHBIE TTOAXOIBI K MPOGECCHOHATEHOR
TOTOBHOCTH B OT€UECTBEHHOM Mcuxojaoruu. Omuccus. Od-
(naiiH: a71eKTPOHHOE HAyYHOE U3aHue (HayYHO-T1eNaroru-
yeckuil uHTepHeT-XypHaa). ABryct 2013. URL:
www.emissia.org/offline/2013/2029.htm (mara obparieHust
09.11.2018).

3 Amocosa T.B. Tam xe.

AHanmmsupys m3J0KeHHbIe TOAXOALI B IPOEK-
MUY JAesiTeJIbHOCTH CJeloBaTelid, Hanbojiee eMKUM
¥ pacKPBLIBAIOIIMM IPUSHAKH PacCMaTpPUBAEMOI0
OOHATHUA IpenacTaBiaaerca nepununusa [.A. Ycko-
Ba, KOTOPBIN 1101 TPOoGheCCUOHAIBHON 'OTOBHOCTHIO
TOHMMAaeT OIlpeeIeHHbIII YPOBeHb Pa3BUTHUSA IIPO-
deccruoHANIBLHBIX U JUYHOCTHBIX KAUEeCTB WHINBHU-
1a, HEOOXOMUMBIX M JOCTATOUYHBIX IJIA BBIIIOJIHE-
HUS GQYHKIMOHAJBLHBIX 00d3aHHOCTEH B 00BeMe
JaHHOU mpodeccum?.

Cienyer OTMETHUTH, UTO HEPEAKO B HAYUHBIX
paboTax, MOCBAIIEHHBIX TPOGheCCUOHATBHOI I'OTOB-
HOCTY, aBTOPHI pacCMaTpUBas €€ CYI[HOCTb BELYT
peYb MCKJIOUUTEJIbHO O MOJIOABIX JIOAAX, HeIaB-
HO OKOHUMBIIINX yueOHble yupesxaeHus. [Ipeacras-
JseTcA, UTO TAKOU IIOAXOJ HE COBCEM BEPHBIMH,
TOCKOJBKY TOTOBHOCTh K IIpo)eccMM He 3aBUCHUT
OT BO3pacTa 4eJOBeKa M IIepuojia IOJYUYeHUA IIPOo-
deccuoHaabHOTO 00pa3oBaHUA, €€ ONPEAETAIOT
ncuxuyecKue U IMCUX0DU3UOJOTUUECKIIe CBOMCTBA
¥ KayecTBa JIMYHOCTU, KOTOPbIE CBUETEIBCTBYIOT
0 ero npo)eCCUOHAJIHLHON ITPUTOJHOCTH.

IIpodeccmonanbHass TPUTOAHOCTH (OT JaT.
profiteor — OOBABJIAI0 CBOUM [IeJ0M) — COBOKYII-
HOCTh IICUXMUYECKUX U IICUXODU3NOJIOTUUECKUX OCO-
OeHHOCTEH YejloBeKa, HEeOOXOAUMBIX M HAOCTATOY-
HBIX AJIA JOCTUYKEHUSA OOIIeCTBEHHO IIPHEeMJIEMOM
a((peKTUBHOCTH B TOW HJIU APYroi mpodeccuu.
IIpodeccnoHasbHasA TPUTOHOCTDL HE JaHAa YeJOBe-
Ky M3HAYaJbHO, OHA ()OPMUPYETCA B IIpoIiecce 00y-
YeHUSA W IOCJeAYIOIed TpodhecCuOHATLHOU Iesd-
TEJbHOCTU NPU HAJUYUU ITOJOKUTEJIHHON MOTH-
BalluY; €e BOBHUKHOBEHUIO M YIIPOYEHUIO CIIOCOO-
CTBYIOT CHCTEMa MaTepPUAJIbHON WM MOPAJIbHON CTH-
MyJIANUYN, YAOBJIETBOPEHUE, IIOJIydyaeMoe OT Jes-
TEJIbHOCTU, OCO3HAHUE OOIIECTBEHHON 3HAYMMOC-
TH ee pesyJIbTaTOB W Ap.°

Ananus HayYHO-METOAMUYECKOI JUTepaTypbl
TO3BOJIMJI CHIeJjiaTh BHIBOJ O TOM, YTO YacCTh yue-
HBIX IICUXO0JIOTOB PA3TrPAHNUMBAIOT IPOdeCcCuoHaIb-
HYIO0 IPUTOJHOCTH W IPOGeCcCUOHAJTBHYI T'OTOB-
HOCTh. Jlpyras 4acTh IICMXOJIOTOB CKJIOHSIOTCS K
TOMY, YTO IpodeccruoHaTIbHAS IPUTOTHOCTD ABJIA-
eTcA COCTaBJIAIONIEN YacThbi0 HNpPodhecCUOHATbLHOMN
TOTOBHOCTH.

4 Yekoe JI.A. MoTuBallMOHHAs TOTOBHOCTD OYIyIIEro odu-
Liepa K ciIy>k0e B BoiicKax Kak (bakTop MpoPUIaKTUKKA 3MO-
LIMOHaJbHOTO BhITOpaHus // Martepuanst VIII Mexnyna-
POIHO CTyIeHIeCKOM HaydYHOI KoH(pepeHIN «CTyneHuec-
Kuii HayuHbIi Gopym» URL: https://scienceforum.ru/2016/
article/2016028403 (mata obpamienus: 31.05.2019).

> bonpinast ricuxojiorndyeckast sHumkionenus. URL: https://
psychology.academic.ru/mpodecruoHanbHasi MPUTOTHOCTh
(nata obpamenus 09.11.2018).
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HccnenoBaHre COOTHOIIEHHUS 3THUX MHOHATHUH
IIO3BOJISIET CAeJaTh BBIBOJ O TOM, UTO T'OTOBHOCTBH
6oJiee IIUPOKOE ITOHATHE, YEeM IPUTOAHOCTb, TaK
KakK MOMHMO HaJINYNSA Y YeJIOBEeKa IMICUXUUECKUX U
mcuxo(pU3N0JOTUUECKUX KauecTB W CBOICTB, Tpe-
6yeMbIX IIpodeccueii, GOPMUPYETCA ICUXOJOTHAUEC-
KOe COCTOsHWe, XapaKTepuaymllnuecsa MoOmIn3a-
Myel UMeINXCA PeCyPCOB IJIS BBIIOJIHEHUA TPY-
IoBOM mearenbHocTH. OCHOBAHO, II0 HAIIIEMY MHe-
HUIO, TAKOE COCTOSHUE, B TOM 4UKCJie, Ha chopMu-
POBAHHOM OTHOIIEHUN HHAWBUIA K BBIOPAHHOMY
BUAY OEATEJIbHOCTH OTHOCHUTEJHLHO BO3MOMKHOCTH
peanusamuu 6a30BBIX IIOTpPeOHOCTEI, a TaKiKe ca-
MOAaKTyaJus3aluu, caMopeaJn3aliniu.

IlogBoasi MTOT BHIIIIECKA3AHHOMY, MOXKHO CIe-
JIaTh BBIBOJ, YTO KAHAUIAT HA MOJIMKHOCTDL CJIEIO-
BaTeJIsI MOXKeT ObITh IIPUTO/IEH, HO He TOTOB K IIPO-
XOKAeHUI0 cay:KObI B Ciie[ICTBEHHOM KOMHTETEe
Poccuiickoit Penepanuu. Hanpumep, oH MOKET
00J1a7aTh JOCTATOUYHLIM YPOBHEM M O00HEMOM 3HA-
HUIi, a TaKKe COOTBETCTBOBATH APYTrUM TpeboBa-
HUSAM K 3TOH mpodeccuu, HO Yy HEro OTCYTCTBYET
npeacTaBiieHrie 00 MCTHUHHBIX YCJIOBUAX TPYIa.
B Takoii cuTyanuu eCcTh OCHOBAaHME I10JaraTh, 4To,
HauaB paboTaTh, COTPYAHUK He CMOKET aJalTHUpo-
BaThCA K MMEIOIIUMCS YCJIOBUAM, TaK KaK B Jeli-
CTBUTEJHHOCTU He OBLI K HUM TOTOB. B aTOM ciy-
yae MOXKHO CKasaTh, UTO IIPU BhIOOpe IIpodeccuu
y Hero OblIa MHHMAas I'OTOBHOCTH K OCYII[€CTBJIE-
HUIO B He¥ TPYJOBBIX (DYHKIIUU.

Hpyras mpobieMHas CUTyallus CKJIAAbIBaeTC,
Korga IIPeTeHIeHT OCO3HaeT CIeln(pUKY YCIOBUI
TpyJa CcJIefoBaTeNd, V HEr0 eCTh BHYTPEHHAS MO-
TUBAIUA, UMEIOTCA JOCTATOUHBLIE TEOPEeTHUYEeCKUe
3HAHUA, OJHAKO OCOOEHHOCTH €ro MLIIIJIEHUS He
TIO3BOJISIOT MIPOBOIUTE aHAJIN3 MOJYUeHHONH nHMOP-
MaIliy O MIPECTYIJIEHNH, HeJaTh JIOTHYeCcKHue 3aK-
JIIOYEeHUST Ha OCHOBE MMEIOIUXCA NOKa3aTebCTB,
IJIAHWPOBATh pacciefoBaHme u T.n. He KarKAbIi
YeJIOBeK, N3YUUBIINH IOpUANUYECKHNe HayK, 00Ja-
JIasi CIIOCOOHOCTSAMY BOCIIPUHUMATH TE€OPETUUECKYIO
COCTABJISIONIYIO IIPABOBBIX HAYK, MOMKET B JaJb-
HeﬁMEM IOIPMMEHUTh CBOU 3HAHHUA Ha IIPAKTUKE B
pealbHBIX CHUTyanuAXx paccJenoBanus. Ciemyer
OTMETUTH U 00Jiee 6GaHATBHYIO, HO aKTYAJIbHYIO IJIA
COBPEMEHHOr0 MHpa HPUUYNHY HEIMPUTOAHOCTH K
npodecCUOHAJBHON OeATeNbHOCTH. Peub umer o
HECOOTBETCTBYIOIIEM COCTOSHUU 3[0POBbS IIPETEH-
IeHTa.

CooTHolrrenre mpodecCuoHaJIbHOM I'OTOBHOCTH
¥ IPUTOJHOCTHA MOMKET OBITHL Pa3JIMUYHBIM, OJHAKO
paboTomaTesss Bcerjga MHTepecyeT KaHIUIAT, KO-
TOPBIN 00JIaflaeT UaeaJ bHBIM COUETAHUEM 3TUX CO-
CTOAHUM.

Ne 2/2019

IIpesxme uemM paccMOTPeTb BOIIPOC 06 OIleHKe
KAuecTB U CBOWCTB UEJIOBEKA, JKeJalolnero pado-
TaTh CJIEN0BATEIEM, IPEICTABIAETCA HEOOXOIUMbBIM
BBIIEJIUTh COTPYAHUKOB 0e3 OIBITA CJIeACTBEHHOM
IesTeJLHOCTH W C OIBITOM TaKoil paboThl, pamee
CJIYXHUBIIINUX B APYI'UX IMIPaBOOXPaHUTEJIBHBIX Opra-
Hax.

HopmaTuBHBIE HOKYMEHTBI, PeryJupyIOIIe
MOPSAJOK IIpHeMa KaHIUIATOB Ha CJOY:KOy U IIpo-
xoKIgeHune cay:xk6el B CiliefCTBEHHOM KOMHUTETE
Poccuiickoit Pepeparium, npegycMaTpUBaeT OCHOB-
Hble (DOPMBI OIpedeeHUA IIPOPeCcCuOHATbHON I'o-
TOBHOCTH IIPETEHAECHTOB Ha CIAYKOY: MeIUIIUHCKOE
OCBH/IETEJILCTBOBAHNE, COOECEIOBAHNE, TECTUPOBA-
HUE, aTTeCTaI_II/IOHHLIﬁ 9K3aMeH II0 OKOHUYUAHUU HnC-
IIBITATEIBHOTO cpoKa. OImpoc pyKOBOAUTEICH CIIes-
CTBEHHBLIX OpPTaHOB, IIOKAa3aJl, YTO HEIOCPEeACTBEH-
HO B OT/eJIaX B I[eJISIX O3HAKOMJICHUS C BHOBb IIPH-
OBIBIIIUM COTPYIHUKOM, OHH IIPOBOAAT cobecemo-
BaHMe, HEKOTOPbIe 13 HUX Pa3pabdaThIBAIOT TECTHI,
a TaxksKe HeOOJIbIIINe WCHBITAHUSA B BUAE PA3HOO00-
Pas3HBIX 3aJaHUM.

Ceegmenusi 06 ypoBHE MOJATOTOBJIEHHOCTH, MO-
TUBAIMHU, IICUXOJOTHYECKHNX KaduecTBAX MOYKHO
MMOJIYUYUTh B X0/e cobeceloBaHUA C HOBBIM COTPY/-
HUKOM®.

TlouATh KU3HEHHBIE IeJU cobeceIHNKA IIOMO-
JKeT ero pacckas o cebe. Ecau B pacckase Oymer
IIPOCMATPUBATLCA B KauecTBe IIeJU IIOCTYILICHUS
Ha JOJYKHOCTh CJIEI0BATEJSA He TOJLKO HOJIyUYeHNe
3apaboTHOI IJIaThI, HO ¥ CAMOBBLIPAMKEHIE, TO MOK-
HO cleJlaThb BBIBOJ O TOM, UYTO TaKOI UesloBeK Oy-
IeT TPYAUTHCS 0ojiee IleJIeyCTPEeMJIEHHO, C 0O0JIb-
mieii caMooTAadei.

Bo Bpemst 5TOro pacckasa WM IIOCJIE PYKOBO-
IUTEJb MOXKET 3aJaTh YTOUHAIOIIME TOIOJTHUTEb-
HbIe BoIrpockl. [Ipu 5TOM PYKOBOAUTEIIO JKeIaTellb-
HO oOpalraTh BHUMAHNWE Ha TO, HACKOJIBKO IIO[-
pob6HO oTBeuaeT cobeceqHUK, KaK pearupyer Ha
YTOUHEHMS, MOYKET JIU BBICIAYIIATL A0 KOHIIA BOI-
POCBI, BOCIPUHUMAET JIX CKAa3aHHbIE eMy C IIepPBO-
o pasa MUJIU IPOCUT IIOBTOPUTH UX.

ITomobHoOe HauaJo cobecefOoBAHUA IIO3BOJUT
OIIpPEee/INTh YPOBEHDb PA3BUTUI KOMMYHUKATHBHBIX
cIIoco0HOCTeil B I1eJIOM M HaBLIKOB YCTHOM peuu, B
YACTHOCTH.

Hanee B ciyuae, ecau cobeceJoBaHue IIPOBO-
IUTCS C YeJIOBEKOM, paHee He pabOTaBIINM B CJIE]-
CTBEHHBIX OpPraHax, PEeKOMeHAYyeTCS BBISICHUTH,

¢ Kasauex E.IO., Kucenée E.A., Yumarkoea T.A. Beenenue B
JOJDKHOCTh MOJIOZIOTO CJIEAOBATENSI — MOTPEOHOCTDh Cel-
CTBEHHOU MpakTuky // BectHuk akamemuu CiencTBeHHO-
ro komutera Poccuiickoit denepaunu. 2016. Ne 4 (10).
C.77.

155

@ BectHK MoOCKOBCKOM akapemMuu CAeACTBEHHOro Komurera PoccuiicKo

i1 ®epepaunn G



“@ BectHuKk MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoit Pepepaiiumn ‘@

HayuHaa mu3Hb

3HAKOM JIM IPETEeHAeHT Ha JOJIXKHOCTh WU HOBBIHK
COTPYAHUK cO CTPyKTypoii CiiefcTBEHHOTO KOMMU-
Tera Poccuiickoit ®Pemepanuu, comep:KaHUEM 3a-
KOHOJATEJbHBIX AKTOB I OCHOBHBIX IPUKA30B, Per-
JameHTHpYyOMuX AeAareabHocTh CK Poccum. Ta-
KHe BOIIPOCHI TIO3BOJIAT OIIPEAEeUThH YPOBEHDL 3a-
WHTEPEeCOBAaHHOCTU B paboTe B JOJIXKHOCTH CJIEJO-
BaTend. KEc/JIM 4eloBEK OCO3HAHHO JejaeT BBLIOOD
npodeccun 1 HaMepeH AJUTEJIbHOe BPeMs BBIIIOJ-
HATh TPYJAOBBIEe (PYHKIIMH, TO OH M3y4yaeT CIEeIu-
dury gearenabHocTu. HeobaszaTealbHO OH OyaeT
IOMHHUTL HOMEPA 3aKOHOB U IIPUKA30B, OMHAKO UX
coieps;KaHre CMOMKET HMBJIOMKUTH B JOCTATOUYHOM
o0beMe, MOATBEPIKIAIOIEM ero HaMepeH!s.

B xome cobecemoBanus peKOMEHIYeTCsS BbISIC-
HATh, paboTaJl JIX paHbIlle UeJOBEK, ecau [Oa, TO
KaKoBa IIPUYMHA BLIOOpaA MpeabIayIleii paboThl, B
yeM 3aKJIoUasiach ero padora, ObLI JIM KapbepHBIH
poct. B ciyuae eciu cobeceJHUK pamee padoTaJ B
WHBIX I'OCYJAPCTBEHHBIX OPraHaX, CBA3AHHBIX C IIpa-
BOIIPUMEHUTEJILHON IPAaKTHUKOMN, TO HEJIUIIHUM OY-
IeT BBISCHUTH, IIOUYEMY OH PEIWJ CMEHHUTH IIPO-
¢usab cBoeit paboTsl. HacTOPOKUTE JOJIMKHO camMo-
CTOSITE/JIbHOE pelllenne o0 M3MeHeHur MecTa pabo-
TBI, KOT/Ia HET 0c000il PasHUIILI B OCHOBHBIX TPY-
IOBBIX (DYHKIMSAX W YCJIOBUSX TPyAaxX IO CpaBHe-
HUIO C IpeAbIayIeil paboroii. B Takoii curyaiuu
y cobeceqHIKA PEKOMEHIYeTCsS BBIACHUTH ITPUUM-
HBI CMEHBI MeCTa CJYKObI. OTOT 2Ke BOIIPOC JKeja-
TeJILHO IIOCTABUTH B XO/le HETIOCPeACTBEHHOM Gece-
Ibl C MIPEABLIAYIIIUM PYKOBOAUTEJEM, a TaKiKe y3-
HATh CBOMCTBAX JIMYHOCTH OBIBIIIEr0 COTPYAHHKA
U KavyecTBe ero paboThI.

CirenyeT OTMETUTH, UTO, II0 MHEHHUIO COIH-
aJbHBIX TICUXOJIOTOB, €CJIM B Kapbepe cobeceqHU-
Ka OBLIM KPYThle M3MEHEHWS, 3TO MOXKET CBUJe-
TeJIbLCTBOBATHL O NMpPOo(decCHOoHAJIbHBIX OINMMOKAaX,
HEYBEPEeHHOCTHU B cebe M MHBIX HeraTHUBHBLIX CBOM-
CTBax JIMUHOCTHU.

g BuIsICHEeHUA YPOBHS OTBETCTBEHHOCTH, CAa-
MOOPraHM30BAHHOCTH, YMEHUU IIJIAHUPOBATH CBOE
BpeMs y OBIBIIIET'O CTYAEHTa BBISICHAETCS TaKJKe,
KaKyIo 00IIeCTBEHHYIO AeATeJbHOCTh OH BBITIOJIHSII
B By3e, KaKle pellleH!s eMy IIPUXOAUI0Ch B CBA3U
C 9TUM NPUHUMAaTb, KaK OH pacIipeaessl BpeMsd,
4yTOOBI yCIIeBaTh U YUUTHCS, M 3aHUMATLCS JOIIOJI-
HUTEJbHOUN JeATeJbHOCTHIO, BOBpPEMA JIM CAAaBaJI
TpebyeMble pabOTHI, CECCHUU, NOCTATOUHBLIN JIU
o0beM 3HAHUI OaBajJW BO BpeMs YUYeOHBIX 3aHA-
TUH WUIN TPUXOIUJIOCH CAMOCTOATENHLHO UTO-JI160
u3yJaTh, TZe OH(a) MCKaJu JOMOJHUTEJIbHYIO WH-
(dopmanuio.

V uesoBeKa ¢ OMBITOM PAbOTHI B CJIENCTBEHHBIX
opraHax, MHBIX ITPABOOXPAHUTEIbHBIX CTPYKTYpPax
BBISICHAETCA O00beM HarpyskKu, BUABI IIPECTYILIE-

HU, KOTOPbIE OH paccjenoBall, KaK YacTo IPOoJie-
BaJl CPOKH, YCTAHOBJEHHBIE 3aKOHOIATEIbCTBOM
WJIN TIOCTaBJIEHHBIE PYKOBOICTBOM, UeM 3TO OBLIO
o0ycJioByeHo. Kpome Toro, BulsicHsIeTCs, KaK HOJI-
ro HaxoAuJcs Ha paboueM MecTe, €CIU 3aepPrKu-
BaJicAd WJIX OIAs3AbIBaJl, TO MO KAKUM IPUYMHAM.

Takske BBIACHAIOTCA NOCTUKEHUSA U caMble
CJIOKHBIE B MIPEABIAYINEi NeATeIbHOCTHA UK B XO/e
o0yuenuss MOMeHTHI. Eciau cobecelHUK 3aTPymHSA-
eTcsi HasBaTh XOTsA Obl OJMH CBOM 3HAUYMTEIbHBIN
yciex, Jin60 IPUUUCIAET K yCIeXy He3HAYUTeJb-
Hble JOCTHUXKEHUS, KOTOPbIE SABJIAIOTCA IJIA 0OJb-
IIMHCTBA OOBIJeHHLIM PE3yJIbTATOM, TO TO TPEBOXK-
HBIJ CUTHAJ O BEPOATHON HETrOTOBHOCTU K OTBET-
CTBEHHOCTH, MCIIOJIJHEHHNIO TPYAHOBBIIIOJTHMMBIX
3ajmau.

B pamrax cobecemoBaHUS PEeKOMEHAYyeTCsS 3a-
IaTh OBa-Tpu NpPodecCUOoHAJIbHBIX BOIPOCA, OTHO-
CUTEJBHO MOCJIeIHUX U3MEHEHUH B 3aKOHOJATe b-
CTBE II0 T€M BHIAM IPECTYILJIeHWH, KOTOPbIe, KaK
mpejIioaraeTcs, oH OyIeT paccjeloBaTh, a TaKiKe
00 0COOEHHOCTSIX IIPAaBOIPUMEHEHUS cTaTeil, per-
JIAMEHTUPYIOIIUX IIPOIECCYaJTbHYIO AeATEeIbHOCTH
cJaemoBaTe .

OTBeT Ha CJAEAYIOI[UI BOIPOC O TOM, KaKue TPHU
XOPOIINX M TPU ILIOXMX KAUYeCTBa, 0 MHEHUIO
cobeceHIKA, XapaKTepU3yIOT TUIIMYHOTO PYKOBO-
IUTEJs, TMO3BOJUT OMPENEeNUTh CIIOCOOBI B3amMMO-
HeﬁCTBHH C HOBBIM pa6OTHI/IROM OJIsd BBICTPpauBa-
HUA HOPMAaJIBHBIX EJIOBBIX BsaI/IMOOTHOIlIeHHfl.

Bompoc o camMoM CHJIBHOM CTUMYJiE OTKPOET
TOTOBHOCTH UEJOBEKA BBIKJIAABIBATHCS OO KOHIIA.
Ilcuxosioru OTMEUalOT, UTO €CJI COOECeIHHUK BCe
OILIEHWBAET TOJbKO Py0JIeM, TO BpAL Jiu OyaeT ycep-
IHO paborath. HauboJsiee mpuBieKaTesieH YeJI0BEK,
KOTOPBIA 3aMHTEPecoBaH B NPOPeCcCHOHATbHOM
pocTe, a He TOJBKO B 3apaborHoii miare. Ocodyio
HACTOPOYKEHHOCTH JOJIYKHBI BHI3BATh HOBBIE COTPYI-
HUKHN, KOTOPBbIE IPOABJAIT 0COOVIO 3aMHTEPECO-
BaHHOCTb B HAJUUYUHN YIOCTOBEPEHUS, (POPMHEI.

B sakamoueHun cobecemloBaHUA PEKOMEHIYeT-
cs BHISICHATD ILJIAHBI HA OJHMKalIIe ABa-TPU rojga
¥ JKU3HEeHHbIe IleJiu. BayKHO MOHATH, pabora ciie-
JMOBaTeJSA AJs1 Hero BBHIHYKIEHHBIHN IIIar UjIu AeJio,
KOTOPOMY HOBBIHM COTPYIHUK I'OTOB IIOCBATUTH CBOIO
’KM3Hb. B mepBoM ciiyuae, BeposiTHEe BCEro, OH
OyaeT MPOMOJI:KATh MCKATh cebe Apyryio paboTy,
COOTBETCTBYIOIIIYIO €T0 OKUIAaHUAM U JKeJIaHUSIM.

B kauecTBe momosHeHUA K coOeceqOBaHUIO pe-
KOMeHAyeTcA MHPOBOAUTL TecTupoBanue. Ilpen-
CTaBJISETCS, UTO TECTOBBIE 3aJaHUA MOTYT COCTO-
ATh U3 TPexX uacTeili. B mepBoil wactu dopmyiu-
PYIOTCS BOIIPOCHI IO YTI'OJIOBHO-IIPABOBOM KBaJu-
duranuu. IIpu sTom KejaTeJbHO paspaboTaTh
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HECKOJIbKO BapHUAHTOB 3aJaHUIl II0 PasIUUYHBIM
BuAaM mnpectymiaeHuii. Takum o6pa3oM MOIKHO
YCTaHOBUTH YPOBE€Hb 3HAHUN YTOJIOBHOTO 3aKOHO-
IaTeJbCTBA HAIIIEN CTPAHLI, a TAK)Ke YMEHUH rpa-
MOTHO €T0 TPaKTOBaTh.

Bropas uacTh MOKeT OBITH IOCBSIIIEHA IIPO-
ImeccyaJbHBIM BOIIpOcaM, HamboJiee YacTo BCTpe-
YAIOM[UMCA B IPAKTUUYECKOM NeATEIbHOCTHU CJIEIO0-
BaTessi. Bomrpockl MOryT OBITH KaK OOI[ero xapak-
Tepa, TaKk U clellupuyecKue, Kacawlluecs IIPHU-
MeHeHUs HOPMAaTHUBHBIX aKTOB W3 APYrO#M IIpaBo-
BOIi cdepnl (HampumMmep, Ha 3HaHHEe (eleparbHOro
s3akoma Ne 63 «O6 agBoxkaType M aABOKATCKOM [e-
SATEJIBLHOCTU» U T.[.), pemieHn# KoHCTUTYIIMOHHO-
ro cyma Poccuiickoit @emepanuu. ITO IIO3BOJUT
OIIpeeINTh AUANA30H 3HAHWM BHOBb IIOCTYIINBIIIE-
r0 COTPYAHHKA 00 yroJIOBHO-IPOIleCCYaTbHOM 3a-
KOHOJaTeJbCTBE W O cIelnuduKe CIOKUBIIEICS
IPABOIPUMEHUTENILHOU HPAKTUKU.

TpeThbsi 4acTb MOJKET OBITH IIOCBSIIEHA KPHU-
MHUHAJNCTUUYECKNM BOIIPOCAM, KacaloI[uMcs 3Ha-
HUUA BO3MOYKHOCTH IIPUMEHEHUA KPUMUHAJIUCTHU-
YeCcKOi TeXHUKHU B XOJe PaccJieJOBAHUS IPECTYI-
JIeHUH, TAKTUYECKUX IIPUEMOB U UHBLIX PEKOMEH-
Ianuii TPOW3BOJACTBA CJIEACTBEHHBIX MeHCTBUH,
MEeTOAWKM paccjefoBaHUsA OTAEJbHBIX BUIOB IIpe-
CTYILIEHU.

IlepeunciaenHble YACTH TECTOBBLIX 3aJaHU B
COBOKYITHOCTH C Pe3yJbTaTOM co0eceloBaHUS IIO-
3BOJIAT BBISACHUTH YPOBEHBb PasBUTUS IIPOGeccHo-
HAJbHOTO MBIIIJIEHUA.

B cayuae eciiu cobecemoBaHe He IIPOBOAMIOCH
00 JJIsi COKpAIleHusI ero BpeMeHU, MOXKHO B Te-
CTHUPOBaHNWE BKJIOUUTH M BOMIPOCHI 00 OpraHu3a-
nuu gesateabHOCTU B CileicTBeHHOM KoMmuTtere Poc-
cuiickoii Pemepanuu.

IIpencrasiasieTcs, 4TO B KasKAOH YACTH MOXKET
O6bITh He OoJjiee 5 BompocoB. Takoe KOJIUUECTBO Te-
CTOBBIX 3aJlaHUM JOCTATOUHO AJIS COCTaBJIEHUS 00-
I[ero IpeACTaBIeHUS O 3HAHUAX, YMEHUAX U Ha-
BBIKAX HOBOTO COTPYAHHKA, IPU STOM IIO3BOJIUT
WCKJIIOUUTh M3JIUIIHIE BpeMeHHbIe 3aTpPaThl HA UX
IIPOBEPKY.

Ciaenyer OTMETHUTh, UTO B XOJ¢ TeCTUPOBAHUA,
KpoMe BOIIPOCOB Ha IIPOBEPKY 00beMa opuIudec-
KUX 3HAHUH, jKejaTeJbHO MCII0JIb30BaTh U APYTHUe
BuUAbI UcnbIiTaHWii. Hampumep, MOATOTOBUTEL 3aa-
4y B BHJE KPATKOrO ONMCAHUS COOBITHA IIPECTYII-
JIeHWsSI U TOIPOCHUTH COCTABUTL ILJIAH €Tr0 paccJie-
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JOBaHUs, OTPAHUYNB BpeMs ero cocraBjeHus 10—
15 munyramu. IIpencraBisercsa, YTO dTO IMO3BO-
JIUT OIPEeAeJUTL CIIOCOOHOCTL PaboTaTh B 3KCTpe-
MAaJbHBEIX YCJIOBHUAX, OTUACTH JAXKe CTPECCOYCTOMH-
YUBOCTb, HAJWUYNE COOTBETCTBYIOIMX 3HAHUN U
ypoBeHb mIpodeccuoHaNbHOTO MbInIeHus. IIpex-
JIOJKUTH IIPOBECTH OCMOTD, COCTABUTD IIPOIECCYATb-
HBIfI JOKYMEHT HAa OCHOBE aHAJIM3a PeajbHBLIX Ma-
TepuaJioB IPOBEPKHU U T.n. Hairnune KauecTB, Xa-
PaKTepU3yIOINUX YMEHHE OOIaThCSI C I'PaKIaHa-
MU, B TOM YUCJIE€ B YCJIOBUAX CTPECCOBBIX CUTYya-
U, MOYXHO IIPOBEPUTH IIYTEM CO3JaHUA UCKYCCT-
BEHHOI cuUTyamuu oOpallleHus IpakJaHrHa C 3a-
SIBJIEHUIEM.

B zakiaioueHue XOTeJIO0Ch OLI OTMETHUTb, UTO
ompeesieHne MpodecCuoHaIbHOM IOTOBHOCTU Tpe-
OyeT MPOMOJIMKUTEJLHOTO Iepuoia. B xome omHO-
KPaTHOTO OOIIeHNsT MOKHO OIPENeIUTh JUIIh MU-
HUMAaJbHBI YPOBEHb T'OTOBHOCTU W IIPUMEDHBIN
ILJIaH JaJbHEHIero mpodeccnouaaIbHOr0 Pa3BUTUA
MpeTeHeHTa WM BHOBBL IIOCTYIUBIIETO HA CJIYIK-
0y coTrpynauka. HecomHeHHO, B 60JIbIlleli cTelleHu
ATOT TEe3UC OTHOCUTCA K COTPYAHHKAM, paHee He
paboTaBIIUM B CHCTEME IIPABOOXPAHUTEIbHBIX Op-
raHoB, K CTyIeHTaM, KOTOPbI€ TOJBKO UTO OKOH-
yuau Bys. OgHakKo J11060i UesioBeK B Hayaje CBOEH
TPYAOBOM IeATeIbHOCTH B HOBOM KOJLIEKTUBE IIPO-
XOIUT afanTaluio K HOBbIM yCJIOBUAM Tpyzxa. Or-
penesauTh TOTOBHOCTH K HUM BO3MOJYKHO TOJBKO
CIyCTsA HEKOTOpoe Bpemsi. BmecTe ¢ TeM IepBUuY-
HOe MpejcTaBjeHue O MPodheCCUOHATbHOM T'OTOB-
HOCTH HOBOTO COTPYAHUKA YK€ ITO3BOJUT PYKOBO-
IUTEJI0 CJEJCTBEHHOrO oThesa OoJblleil uacTu
MIPOTHO3MPOBATH IIPO(decCcuoHaIbHbIe PUCKHY B X0Ie
opraHmusanuu paboThl CIeJICTBEHHOI'O OTAesa, pas-
paboTaTh mJIaH AAaJbHEHUIIEero GopMUPOBAHUS TIPO-
(deccroHaIbHBIX HABBIKOB TaKOr0 COTPYIHHUKA,
OIpeNeJINTh JOIMYCTUMYIO HATPY3KY, AJS paHee He
paboTaBIIUX B CJIEACTBEHHBIX OpraHax Momo0paThb
HACTaBHUKA W JaTh eMy PEKOMEHIAIIMU IO ITOBBI-
NIeHUI0 KBaJu(puUKaAUM y4YeHUKa.

Cienyer OTMETUTb, UTO B CTaThe IIPUBEIEHBI
JIUIITh BOBMOJKHBIE BAPUAHTHI BHISICHSIEMBIX BOIIPO-
COB B X0ne cobeceqoBaHUA, HAIPaBJIEHUHN TeCTO-
BBIX 3aJJaHUI U UCIILITAHUN 10 BLIMIOJHEHUIO TPAK-
TUUecKuX omeparnuii. Ha ycMoTpeHre pyKoBOIM-
TeJiell CJIeICTBEHHBIX OT/JEJ0B OHU MOTYT OBITH
paciiupeHsl J1u60 paspaboTaHbl MHBIE.
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IIUM CAEAOBATeAeM IIPO(PEeCCHOHAABHOU KBAaAMMUKAILIMK, YPOBHU U IIOBBIIIEHHE IPOMECCUOHAAB-

HOUM KBaAM(PUKAIIUU CAEAOBATEAS.
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THE RATIO OF THE PROCESSES OF ACQUISITION AND PROFESSIONAL
DEVELOPMENT OF THE INVESTIGATOR

Abstract. The article proposes to separate the periods of acquisition (mastering) and advanced
training of an investigator, to use for this purpose various programs, forms and methods of train-
ing, taking into account the level of professional training.

Key words: professional qualifications of the investigator, acquisition of professional qualifica-
tions by the novice investigator, levels and professional development of the investigator.

penu GOJIBITMHCTBA PAOOTHUKOB CJIECTBEH-
HBIX OPraHOB IIPeobJIafaeT MpecTaBIeHe
O TIOBBINIEHUU KBaJU(MUKAIIUM KaK O Paso-
BBIX JIEKIIUAX, CEMUHAPaX, IPAKTUUECKUX
BaHATUAX WIA MEPOIPUATUAX MO IIOJYUYEHHUIO I0-
MOJIHUTEIHLHOT'O ITPO(eccroHaIbHOI0 00pa30BaHUs.

IIpe:xkae uyem TmepeiiTH K aHAIU3Y COMEPKAHUI
TMOBBIIEHUA KBaIUPUKAIMMU, HEOOXOAMMO IIOMHI-
TaTbCA OIIPEAEeJIUTh, YTO OXBaTbhbIBAa€TCA IIOHATHUEM
mpodecCHOHATbHON KBaIUPUKAIIUU BOOOIIE U 1e-
ATEJIBHOCTH CJIeJI0BaTeJsI, B YACTHOCTHU.

B u. 1 ct. 195 Tpymosoro xomexca Poccuii-
croii Pepepanuu (manee TK P®P) or 30.12.2001
Nel197-@3 (B pen. or 03.08.2018) maerca mocra-
TOYHO 00Ilee MOHATHE KBaaupUKauu paboTHUKA
KaK YPOBHS ero 3HaHWi, yMeHUI, TPo(ecCuOHATb-
HBIX HaBBIKOB UM OIBITA PA60THI. TO IIPaBOBOE OIIpe-
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JleJIeHre HAIILJIO CBOE OTPAKeHUE W B TPeGOBaHUAX
K KBaJU(PUKAIIUU JIUI, IPETeHAVIONNX Ha 3aHd-
THE OIPEeIeJIEHHOU MOJIKHOCTH U (mym) paboraro-
X B OmpeneJeHHONH HoyKHOocTH. OHM BKJIOUYA-
IOT B ce0s o6pasoBaHue OIIPeeIeHHOTO BUIa U CTAMK
paboTrsrt.

ITomo6Hasi TpaKTOBKA He JaeT IIOJHOTO IIpe[-
CTaBJIEHUS O MOHATHU IPodecCuOHAILHON KBaJIu-
durkanuu. PaboTHuKu, nMewinue Tpedyemoe 06-
pasoBaHue 1 HeOOXOAUMBIN OILIT, He MOTYT C HalI-
JIeXKAIlMM KaueCTBOM U B YCTAHOBJIEHHBIE CPOKU
OCYIIECTBAATH MPOMECCUOHATBHYIO AeATeILHOCTD.
ITo KacaeTcA W cjemoBaTeseii, Ipeskae Bcero, Ha-

! KBaymM(UKaIMOHHBIN CIIPAaBOYHUK JOJDKHOCTEN PYKOBO-
QUTENIei, CIIEMAINCTOB U APYTUX CiryxXamux. YeTBeproe ns-
nanue. M., 2014. C. 8.
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ymHAIMnX. YacTh U3 HUX, UMes BHICIIee IOPUIH-
yecKoe o0pa3oBaHMe Jajke IO IPOTpaMMe CIeIua-
JIUTEeTa «IIPABOOXPAHUTEJIbHBIE OPraHBI» C Y3KOM
crenuaansanueil «cjaeICcTBeHHAs IeATeIbHOCTH»,
He B COCTOSHUY BBINIOJHATH HA TpeOyeMOM ypPOBHE
o0sa3aHHOCTU ciaemoBaress. OmnpenesieHHOEe KOJIHU-
YEeCTBO BHINIYCKHUKOB By3a IO 3TOM MPUYMHE OT-
CeMBalOTCA yiKe IOCJIe IIIEeCTU MeCSIEeB UCIbITATe hb-
HOTO CPOKa, XOTA HUMEMINUMCA y HUX AUIJIOM O
BBICIIIEM 00pa30BaHUM (pOPMaILHO CBUAETEIbCTBYET
0 TOM, YTO OHU 00J1aJlal0T JOCTATOUYHOII mpodeccu-
OHAJIbHON KBaJqu(pUKaIue.

B T0 e Bpemsa B PemepaJbHOM roCyAapCTBEH-
HOM o0OpasoBaTeJbHOM CTAaHIapTe BBICIIIEro o0pa-
soBauus mo crnenuaabHocTu 45.05.01 IIpaBoBoe
obecrmeueHne HaIMOHAJILHOI 6GesomacHocTu (ypo-
BeHDb CHEeIUNaJInTeTa), yTBepKaeHHOTO IIpmKasom
Munobpuayku or 18.12.2016 Nel614 (3aperuct-
pupoBano B Musniocrte Poccum 11.01.2017
Ne 45171), cpenu KOMIIETEHITUH BBIITYCKHUKOB CIIE-
IIUAJNUTEeTa, KOTOPHIe dYallle BCEro MPUXOAAT Ha
paboTy B cieACTBEHHBIE OPraHbl, HA3BIBAIOTCSA CIIO-
coomoctu. Hampumep, B 1. 5.4. rOBOPUTCS, UTO
BBIIYCKHUK CIIEIMAJUTETa AOJKEH 006JiajaTh CIIO-
COOHOCTAMMU: BBHIABJIATDH, MIPeceKaTh, PAcKPHIBATH
u paccienoBath npecrymwienusa (IIK-9); npumeHaTs
B IIpoecCHOoHAJbHON HeATEJIbHOCTU TeopeTuyec-
KIe OCHOBBI PACKDBITUA U PaCCIeTOBaHUA IPECTYII-
JIeHUH, TeXHUKO-KPUMUHAJINCTUUECKNEe METOIbI 1
cpelcTBa, TaKTHUUYECKHe NpUeMbl IIPOM3BOACTBA
CJIeICTBEHHBIX AefcTBUI, (DOPMBI OpraHM3aIluu u
METOAUKY PACKPBLITHUSA W PACCIETOBAHUSA OTAENb-
HBIX Bu0B u rpynn npecrymiaerui (ITK-10) u ..

C110cO0HOCTH B IICUXOJIOTUHU IIOHUMAIOTCSA KaK
BO3MOJKHOCTH BBITIOJHATH KaKue-JIuOo omeparuu,
IefcTBUA, OCYIIECTBJIATH OIpPeAeeHHbIe BUIbI
IesaTeIbHOCTH.?

CnocoGHOCTH BPAJA JIU MOXKHO PaccMaTpUBATH
B KauecTBe 9JIEMEHTOB, MCUEPIBIBAIOIIUX TOHATHE
npodeccuoHaNbHON KBamubUKAIUM, ITO3BOJIAIO-
mux 3(pPeKTUBHO OIEeHUBATh YPOBEHb IIpogeccuo-
HAJbHOM IIOATOTOBKU CIIEI[MAJIKNCTA, B TOM YHCJIE
U cjefoBaTeNs.

ITonyuenune 3maHuii, GOPpMUPYIOIMUX 0a3y IJId
IPaKTUUECKOM WX peajausaluiu, CJIeAyeT paccMaT-
puBaTh JHUIIL B KaueCTBe HAUAJIbHOTO STala IPU-
obpeTeHUs IpPodecCUOHATLHON KBaIU(PUKAIUHA.
9TO 9Tall MOATOTOBKY K MHPAKTUUYECKON IesaTesb-
HOCTH.

W3 meATeIbHOCTHBIX KaduecTB Ha 9TOM aTalme y
Oyaylero cJjemoBaTe s MOTYT OLITh chOPMUPOBa-

2 Kpatkuii icuxonorndeckuii cinosaps / Coct. JI.A. Kapnen-
xo. Ilox obm. pen. A.B. I[lemposckoeo, M.I. SApowesckoeo.
M., 1985. C. 339.
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HBI TOJBKO YMEHUS IPO(PEecCHOHAIBHOTO MBIILIE-
HUSA, OpraHuU3aluu COOCTBEHHOUW MesATeJIbHOCTH,
KOMMYHUKAIIUU B PA3JIMUHBIX cuTyaruax. CreneHb
Pa3BUTUA 9TUX YMEHUIN MOKET CYIIeCTBEHHO pas-
JUYaThCSA B 3aBUCUMOCTH OT MHAMBUAYAJILHBIX
CBOMCTB JIMUHOCTHU BBITYCKHUKOB, OOYCJIOBJIEHHO-
0 UMY OTHOIIIEHUSA K OCBOEHUIO YUeOHOH ITporpaMm-
MBI U CAMOCTOSITEJLHOI IIOATOTOBKE K OCBOEHUIO
mpodeccuu ciexoBaTeNd.

Hexoropsie cTymeHTBHI BO BpeMs OOyUeHUS B
By3e paboTaioT B KauecTBe OOIIeCTBEHHBIX ITOMOIII-
HUKOB cjegoBaresid. CIpaBeqJnBOCTU pPagu Cle-
IyeT OTMETHUTH, UYTO B HEKOTOPBHIX TEPPUTOPUATH-
HBIX CJIEICTBEHHBIX YIPAaBJIEHUAX pabOTy B Kaue-
CTBe OOIIeCTBEHHOTO IIOMOIITHUKA PAacCMaTPUBAIOT
B KauecTBe CpeACcTBa O0TOOpa KAaHAUIATOB HA CJE[I-
CTBEHHBIE MOJIKHOCTH. B TaKkoM ’Ke KaduecTBe McC-
TIOJIb3YeTCsI M PaboTa TPaKIaHCKUM CJIYIKAIlUM B
TEPPUTOPUATBLHOM ¥ CIIEIIUAJIU3UPOBAHHOM CJIEJ-
CTBEHHOM YIIPABJIEHUH.

OtneHuBasA MOAOOHYIO AeATEIHLHOCTh, HEOOXOIM-
MO OTMETHUTBb, UTO OHA He BCerja I03BOJISeT BBIA-
BUTH TOTOBHOCTH ITPOBEPAEMOT0 K OCYIIIECTBICHUIO
mpodhecCUOHANBLHON MeATeIbHOCTH CJe0BaTeNs.

Hanpumep, 6 00HOM U3 MepPUMOPUALLHBLY
caedcmeeHHbLX YnpasaeHuil 8 omoese KPpUMUHA-
JAUCMUKU 8 MeueHUe HeCKOAbKUX Jem 8 Kaue-
cmee cneyuaaucma pabomaJs moaodoll werosex,
6 0043aHHOCU KOMOP020 8X00ULO0 NpUMEeHeHUe
mexHuyeckux cpedcme 6 xode cnedcmeeHHbLX
deiicmsuil nod pyxosodcmaeom, no uHuyuamusge
u nod xommpoJaem caedogamedeil, oQpopmieHue
pe3yabmamos maKux mexHuueckux cpedcms,
noddepxcarnue umewweiics 6 omoene KPUMUHA-
AUCTUYECKOll MeXHUKU 6 Ha0Jexauem cocmo-
AHUU, @ MaKice gedeHue HeKomopvLx 6ud08 cay-
aebHoll dokymenmayuu. Ilo 3aaeaenuio amozo
2paxc0anCcKoz0 CayHauLezo oH Obll NPUHAM HA
dondxcHocmy caedogamenss 00H020 U3 PAULOHHBLX
caedcmeennvlx omoenog. O0nako cnycms mecay
OH ObLL YBOJIeH no cobcmeenHoMmy KHeranuw. Kax
8bLACHULOCH, MON000IL Yeno8eK (bl A6GCONIOMHO
He 20Mo06 K camocmosmenbHoll pabome, He Yymes
cmasumy ueau u 3adaiu npogedenus 0ocaed-
CMEenHOoll NpoepKu 3aA6J€HUIL U COO00WEeHUlL,
paccredosarnus Yzonr08HbLx Oes, NAAHUPOBAMb
npous3eodcmeo no HUM, NPasusibHO OP2aAHU308bL-
6amv €010 cayxHebuyo OeamenvHocmbsb. Ilpu
amom Yy Hezo Oblau aOCONIOMHO He PA36UMbL KOM-
MYHUKAMUBHbLE KA4ecmaa: OH He 00paw,aics 3a
noMoOwbi0 HU K pykosodcmay omadena, HU K KOJ-
aezam-cnedosamenam. B pesyavmame, npednpu-
HA6 HeCKOJbKO 0060/bHO 6NbLX U 0€3YCNeULHbLX
nonslimoxk ewviilmu u3 cozdasuleiics cumyayuu,
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npocmo nepecmaJs npogodumsv Kakxue-1ubo npo-
yeccyanvrule Oelilcmeus, 02paHULUBULUCH NACCUB-
HulM npucymcmeuem Ha paboyem mecme.

B Teopum mncuxosorum u memarorukKm B IIPO-
deccroHaNBbHOU KBaluU(PpUKALUU BBIAEJIAIOT IBE
COCTAaBJIAIOIINE: IOATOTOBJIEHHOCTh K ITPOdeccuo-
HaJBHON JeATEeJHFHOCTH U MPOAYKTUBHOCTD, OIIPE-
JIeJIeMYI0 IIOCPEJICTBOM OIeHKU KadecTBa IIPOU3-
BOAMMBIX IIPOAYKTOB.3

Takas TpaKTOBKA HPAaKTUYECKOTO OBJIAJNECHUS
npodeccueil IpeACTABIAETCA YPE3MEPHO CYOBEK-
TUBHOI. BHeIlIHNE OIEHKYW M CaMOOIleHKAa IIPaKTU-
YeCKOM COCTaBJAOIIEl ITPodhecCOHANBHON KBaJIU-
durKanuy He BCerja COBIALAIOT C PeajJbHBIM yYPOB-
HEM OBJAJEHUA KOHKDPETHBIM JIHIIOM IIPO(eccuo-
HAJbHOI esaATeJbHOCTBIO.

C sTux mosuiiuii 60jiee MPUBIEKATEIbLHBIM BbIT-
JIAOUT TIpeicTaBJieHNe O IpodecCHOHATBHON KBa-
auduKanuu KaK CBOMCTBe JUYHOCTU CYyO'BEKTa,
dopmMupyromIeMca ¥ pa3BUBAKIIEMCSA B Pe3yJbTaTe
CUHTEe3a OIpeneJeHHOr0 YPOBHS 00pas0BaHHOCTH C
MIPaKTHUKON IIPO(ECCHOHAIBHON mesaATeIbHOCTH?.

B HeKOTOpHBIX caydyadx MPaKTUYECKYIO COCTaB-
JISIONTYI0 IpodecCuoHaNIbHOM KBaIuuKaium 06o-
3HAYalT KaK npodeccruoHaJbHOE MacTepCTBO.
IIpenacraBisieTcsa, 4TO MacTEPCTBO MOKHO paccMar-
pUBaTh KaK BBICIIYIO CTEIIEHb UJIUW YPOBEHH OBJIA-
IeHus1 mpodeccuei.

ITpodeccuornanbryio KBanuuUKaIio cieroBa-
TeJIA MOKHO OIIPENEJINTh KaK TUHAMUYECKYIO CHUC-
TeMy B3aMMOCBSA3AHHBIX OOIMUX ¥ CHEIHUAJIbHBIX
3HaHUII, CII0COOHOCTEe!, HA OCHOBE KOTOPBIX C(op-
MUPOBAHBbI YMEHUA 1M HABBIKU IIPOOAYKTHUBHOI'O BbBI-
TOJIHEHUS B YCJOBUAX PA3HOM CTEIEHU CJIOMKHOC-
TU CUTYaIU# OTJeJbHBIX OPTaHM3aIMOHHBIX, IIPO-
IecCyaJIbHbBIX M WHBIX MEPOIPUATUI, CBASAHHBIX
C UCTIOJHEHMEeM Ipo(decCuoHATbHBIX 00s3aHHOCTe!H,
a TaKiKe OCYIIeCTBJIEHUS JOCYAeOHOr0 YrOJIOBHOTO
CYZOIIPOMS3BOJICTBA Ha OIIPEJeJeHHOM YPOBHE Ka-
YecTBa M B Pa3yMHBIE CPOKH.

B npodeccuonanbHOl KBasuUKALUN IPUHA-
TO BBIAEJATH PA3JINUHBIE YPDOBHU, JOCTUTAEMBbIE 10
Mepe OBJaJeHUusa Irpodeccueii.

IIpodeccmonanpHas KBadupuUKalusi, IPUCBa-
eBaeMas 110 OKOHUYAHUHU By3a, pacCMaTPUBAETCA KaK
YPOBEHb 00pPa30BAHHOCTU, AOCTATOUYHBIN NIJIs HAa-

3 Topoees H.H. IlpoexTtuBHas mpodeccrorpaMma crierma-
JIMCTA KaK CPEJCTBO YIIPaBIeHUs TPOPECCUOHATBHBIM pa3-
putueM. ExatepunOypr: Mzn-so YpI'TIITY, 1995. C. 146;
3eep D.®. Ilcuxonorus npodeccuii. Ekatepunbypr: W3-
Bo YpI'TIITY. C. 203.

4 Cepuroe I.H. OGpa3oBaHMe: aCIIEKThI CUCTEMHOTO OTpa-
xxeHus. Kypran: Usn-Bo «3aypanbe», 1997. C. 425.

yaja MPaKTUYeCKOT0 OCBOEHUA ITpodhecCMOHATBLHOMI
IesiTeJIbHOCTH.

ITosTomy yske c camMoro Hayaja IIpaKTHUYecC-
KOU JesaTelbHOCTH (HaKTUUYECKN HAUMHAETCS II0JI-
HoOIleHHOe (hopMUpoBaHUEe TPOoPecCuOHATHLHON KBa-
auduKanmuu. ITOT MIPOIECC 3aKJIIUYaeTcs B Heob-
XOAUMOM pACIIUPEHUMN Kpyra 3HAHWMN, PasBUTUU
yiKe UMEIOIUXCS YMeHU Y HauMHAIOIIEero CJIeI0-
Baress. O peaJJbHOM YPOBHE 3TOH KBaJIU(pUKAIINH,
HeCMOTpPsA Ha Bce cobeceloBaHUs, TECTHPOBaHUSI,
clauy BCTYNUTEJNbHBIX WMCHBITAHUN MOMKHO OyIeT
CYAUTHh TOJIBKO IIOCJI€ BBINOJHEHUS Ha3BAaHHBIM
Cy0'BbEeKTOM IIPAKTUUYECKUX OMEepPaIuil M0 MCIIOJIHE-
HUIO CBOUX IpodecCHOHANIbHBIX 00g3aHHOCTE.

ITo marmemy MHEHUIO, TOBOPUTH O ITOBBIIIIEHUU
KBaIu(pUKaAIINY B HAYaJIbHBIE IBA-TPU I'OJA MeATelb-
HOCTH CJIeIOBaTeJIA IIPeXKIeBpeMeHHO. BoIbIITmHCTBO
U3 HUX ellle He 00jiafaeT TeM MUHUMYMOM Ipodec-
CHUOHAJBbHBIX KAUECTB, B COBOKYIITHOCTH 00PA3yIOIINX
Ipod)eCCUOHAJIBHYIO KBaJU()PUKAIIHIO.

B opramax CaencrBeHHoro komurera Poccuiic-
Kot Pepepanivu AJid HAUMHAIONINX CJeJoBaTeJien
YCTaHOBJIEH UCIILITATEIbHBIN CPOK MPOJOJIMKUTE I b-
HOCTBIO IIIeCTh MecdAIlleB. B TeueHMe 9TOTO CpOKa
MOJIOZIOM CIEIUAJINCT AEeMOHCTPUPYET CBOIO TOTOB-
HOCTH K OCBOEHUIO Ipod)ecCHM CJieoBaTesasd, Ha-
JUYre MOTHUBAIIMM W CIIOCOOHOCTEN K IIpuoOpere-
HUIO YMEHUH 1 HaBBLIKOB BBIIIOJHEHUA IIPaKTUUEC-
KHUX oIlepaliuii, BXOASIIUX B ero CiayKeGHble 00s-
3aHHOCTU. 3a YKa3aHHBIN CPOK MOTYT OBITH 3aJI0-
JKeHBI OCHOBBI YMEHWI, IIperKIe BCEro, opranmsa-
Uy Tpyha cjemoBaTesisd, obecmeumBaroleii HeoO-
X0AUMYI0 3()(peKTUBHOCTH BBINOJHEHUA IIpodeccu-
OHAJBbHBLIX OOS3aHHOCTEH, a TaKiKe IPaKTUUYECKO-
TO MPUMEHEHUs MPUEeMOB, METOJOB U CPEJCTB OT-
IeJbHBIX TPOIleCCYaJbHBIX OeNCTBUiI, OCYIIECTB-
JeHUuA MoCcyaeO0HOTO IIPOMU3BOCTBA B MPOCTBHIX WU
HEe OTJINYAIOIINXCA MOBBINIEHHON CJI0MKHOCTHIO CH-
Tyanusax.

B TeuenHme mepBOTO roja AeATeIbHOCTH HAUU-
HaIOIero cjaemoBaTe]sd Iejiecoo0pasHo YUHUTh,
mpe:kjae BCero, CTaHJAPTHBIM MeTOoJaM, IpueMaM
W CpeACTBaM OPTraHU3al[UU: MCIOJH30BaHUA Pabo-
Yyero BpeMeHHU, JoCcyaeOHOro Ipou3BoACTBA IO (haK-
TaM COBEpPIIEeHUs IPEeCTYILJIeHUIl, IPOBEIeHUT OT-
IeJIbHBIX IPOIEeCCYaJbHBIX, OPTaHU3aAI[MOHHO-TeX-
HUYECKUX U WHBIX MEPONPUATHUHN, BXOJAIUX B
cay:Ke0HbIe 005I3aHHOCTH MOJIOAOTO CIeIlMaJIiCTa.

Kpome Toro, mcmosibayss mMerolrecs 3HAHUS
W OIBIT IPOBEIeHUS Ha IPaKTUKE IIPOIecCcyasb-
HBIX M WHBIX JAeHCTBUil, y4acTUs B HOCYIeOHOM
IPOU3BOACTBE, CJIeJOBATEJb IIPHUOOpPETaeT YMEHUI
TIPOMBBOACTBA C IOMOIIbIO CTAHIAPTHBLIX IIPUEMOB,
MEeTOZ0B W CPEICTB [IOCJEACTBEHHOII NPOBEPKU U
IpeJBapUTEILHOTO PACCAeIOBAHUS B THUIUUYHBIX
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CUTyalluAX, He OTJIUYAIINUXCA MMOBBIIIEHHON
CJIOYKHOCTBIO.

YnoMsaHyThle M HHBbIE KaUecTBa MPHUOOPEeTaIoT-
cA ¥ Pas3BUBAIOTCSA MOJIOALIM CJIeloBaTesieM B OcC-
HOBHOM, CaMOCTOSATEJIbHO, HO C 00s3aTeJIbHOM Io-
MOIIIbI0 00Jiee ONMBITHBIX KOJIJIET-HACTAaBHUKOB, PY-
KOBOJAUTEJEH CJIeCTBeHHBIX IOApaseeHui, co-
cayxkuB1eB. Takoro pojia comeiicTBUe 3aKJIIOYAET-
¢ B mHQOPMUPOBAHHUU CJlIeOoBaTeldA, Haue eMy
pexoMeHIaInuii U yKasaHUM 00 MCIOJb30BAHUU
KOHKPETHBIX IPUEMOB, METOJI0OB, CPEJICTB, COBMEC-
THOU OIleHKE Pean30BAHHLIX MEPOIIPUATHHA’.

ITonoxurenbHBIN 9(h(heKT TPUHOCUT HEIIOCPE/T-
CTBEHHOE yuacTHe COJAeHCTBYIOIIUX JIKI[ B OCYIIle-
CTBJISIEMBIX cJiefoBaTegeM aeicTBusax. Ilomoins B
IIPOBEJEHUN TAKUX MEPOIPUATHUIN KaK BBIJBUIKE-
HUe BepcHil, IIJJaHUPOBaHME MOCJIEeICTBEHHOM IIPO-
BEPKU WJIM paccjieloBaHUSA YTrOJIOBHOIO JeJia, NpPy-
TUX MePOIPUATHII, He OTHOCAIMUXCA K IIPOIieccy-
aJIbHBIM, He TpebyeT MOMOJHUTEJIHLHOTO IIPOIleccy-
anbHOT0 O(OPMJIEHUS.

YuacTue Ke B CIeACTBEHHBIX NEUCTBUAX APY-
TUX JIWUI[, OKa3bIBAIOIIUX IOMOIIb MOJIOJOMY CJIe-
IOoBaTeJ 0, KpOMe PYKOBOAUTENSA CJIeACTBEHHOTO
opraHa ¥ CJeJOBaTeNA-KPUMUHAJINCTA, BOSMOMKHO
TOJIBKO II0CJI€ BEIHECEHU S IIOCTAHOBJIEHHUS O CO3/a-
HUU CJIEICTBEHHO! T'DYIIIEI.

Kax Bugmm, BO3MOMXHOCTH BHEIIIHErO COJeli-
CTBUS B IPUOOpPETEHHUU cjaemoBaTesieM ITpodeccro-
HaJbHOM KBaJu(UKAIUM BechbMa HeBeauKu. IIlpm
9TOM OH aJallTUPyeTCsS K HEeIPUBBLIUHOM II0 IIPO-
IOJYKUTEJIBHOCTH, CONEDPIKAHUI0, MHTEHCUBHOCTU
IesTeJILHOCTHA, OCYIIeCTBISIEeMOl B YCJIOBUSAX CH-
Tyaunﬁ, HW3BECTHBIX €My B OCHOBHOM IIO OIIMCAHUIO.
ATo TpebyeT OT Hero IPOABJIEHUI BOJIEBLIX KAUeCTB,
KOHIEHTPaAIlM BHUMAaHNWA N KOHTPOJIA 3a BBIIIOJI-
HSIEeMBIMU OIIepal[UsIMU, CBOEBPEMEHHON KOPPEK-
THPOBKU ILJIAHOB, peaju3aliis KOTOPBIX He IIPHU-
HOCHUT yCIieXa, COXPaHeHUA BBIAEPKKU B CUTyaIlU-
X peajbHBIX WK KaXKyIUXCcA Heyaau, KPUTUUIec-
KOfI OII€EHKU BBIIIOJIHAEMBIX 1 OKOHYEHHBIX OIlepa-
OUi U T.I.

ITosToMy BasKHOe 3HaueHme HMpuoOpeTaeTr 100-
POKeaTeIbHOCTh KOJIJIET B XOZe OIleHOK PaboThI
HAYMHAIOIIEero cJIeI0BaTelsI, KOPPeKTHOe YKa3aHue
Ha JONyIleHHbIE IOTPEITHOCTU, AEHCTBEHHBIE pe-
KOMEHJAIMM II0 WX KCIIPABJIECHUIO.

Kpome Ha3BaHHBIX MEPOIIPUATHIH, IeIec000pas-
HO IIPOBEJIEHUE CIEeUaJbHBIX 00pPasoBaTENbHBIX

5 Kazauex E.IO., Kucenes E.A. BBeneHue B 1OJDKHOCTh MO-
JIONIOTO CJIeIOBATeNsT — TOTPEOHOCTh CJIENCTBEHHOMN MpaK-
iKY // BectHuk Akagemun CrinenctBeHHOro Kommurera Poc-
cuiickoit @enepaumu. 2016, Ne4(10). C. 77-78.
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MEpONPUATUN AJs cemoBaTesieil, padoTamOI[IX
MEePBBIA I'ofl. ITO He O3HAUAET, UTO OHHU JOJIMKHBI
GBITh OCBOOOXKIEHBI OT y4acTUsS B APYrUX, 00s3a-
TeJILHBIX JJIA BCEX CJIeZJoBaTeJieil, CEMUHAPOB, JIEK-
Ui, mpakTudyecKux zaHaTuii. Ho Ha cnemmanb-
HBIX IIPOBOJMMBIX MJIA HUX 3aHATUAX IIPHUOPUTET
IOJIKEH OTAaBaTbCs IIPAKTHUUECKHM OIepalluiM,
IeHCTBUIM.

meﬂaTeJ’IBHO OpPraHM30BBIBATHh OTHU 3aHATUA
TaKuM 06pa3oM, YTOOBI KaXKIBIN 13 IPUCYTCTBYIO-
X HA HUX cJiefoBaTesieii mMes BOSMOYKHOCTD AJIS
OIIeHKHU CUTYaIluU, B KOTOPOH eMy IIPEeICTOUT MIei-
CTBOBaTb, U3JIOJKEHUA CBOETO MHEHUSA O €e YCJO-
BUAX, 3HAUMMBIX AJIs BHIOOpA M peaus3aiuu Ipu-
eMOB, METOJOB M CPEJCTB, a TaKKe IJIA O0CYKIe-
HUA IIJIaHa HamboJjee ONTHUMAJBLHOTO ITPOBEIEHUS
mmpenajaraemMoro gedcrsusa. Hampumep, mpu mpose-
JeHun yuyeOGHOTO OCMOTpa UMUTHUPYETCS 06CTAHOB-
Ka KOHKPETHOT'O MPOUCIIECTBUS, CBA3AHHOTO C
IPUYNHEHNEM HACUJIbCTBEHHOW CMEPTU YEJOBEKY.
IIpu HamMuYMuU rPYyNNBI YUCJIEHHOCTBHIO OoJiee IMATU
YeJIOBeK PEeKOMEeHIyeTCd MMUTHPOBATH OOCTAHOB-
Ky 2—3 MecCT pasHBIX IO COAEP:KAaHUI0 IIPOUCIIIe-
CTBU# YKa3aHHOTO BUA.

B TeueHme mepBOro roja CaysKObI JKeJaTeIHLHO
TaK:Ke IPOXOKIeHVe YKasaHHOU KaTeropueu cie-
IoBaTesieii cOOPOB IIPOLOJIMKUTEIBHOCTHI0 B OMUH
Mecsll JJjsi o0yuenus mo teme: «Oprammsanus pa-
GOTHI CJIEOBATENS».

Kpome Toro, BO3MOKHO HpOBeJeHUE IUCTAH-
IIVMOHHOTO O6y‘{eHI/IH II0 TeMaM: «HJIaHI/IpOBaHI/Ie
JeATEebHOCTHU CJeJoBaTeld», « TaKTUKAa CJIeICTBEeH-
HOTO ocMoOTpa», «Opranmsanusa U TaKTHUUYECKUe
IpueMbl JOIpoca JINIl, HAIOINX JOXKHbIE IIOKAasa-
HUs», «IlcuxoJorus M TaKTUKa AOIpoca HecoBep-
IIeHHOJEeTHUX », «TaKTUKa IIPOBEPKU ITOKA3aHU
Ha MeCTe W CJIEJICTBEHHOTO 3KcIepuMeHTa», «Me-
TOOUKAa paccjiefOBaHUA OTAEJbHBIX BUOOB IIPECTYII-
JeHu# (C BbIAeJeHHEeM OTHEeJbHBIX YTr'OJIOBHO-IIpa-
BOBBIX BUJIOB — yOUICTB, IPUUYNHEHUS Bpena 310-
POBBIO, UBHACUJIOBAHUNA U T.I.)». [uCTaHIIMOHHOE
obyueHHne IejIecoo0pasHO BEeCTU C MCIIOJb30BaHMU-
eM MHTePaKTUBHBLIX (hOpM, IpeAIIoIaraioniux ca-
MOCTOSATEJIHHOE BBHINIOJIHEHNE 00yUYaeMbIM 3aJaHUN
M0 M3YYEHUI0 HAyYHO-MEeTOAWUYEeCKUX IT0COOumii,
pellleHre 3a7a4, a TaKyKe BBIIOJHEeHNEe YNCTO IPaK-
TUYECKUX 3aJaHuii. ITO TpedyeT JOCTATOUHO 00JIb-
IO MOATOTOBUTEIbLHON paboThl, a TakiKe meii-
CTBEHHOTO KOHTPOJIA 32 CAMOCTOSTEJIbHBIM M Ka-
YeCTBEHHBIM BBIIIOJIHEHUEM CJieJOoBaTeJaeM y‘IeﬁHI)IX
3aJaHnA.

Ho mocTu:KeHUs TPeXJIETHETO CTayKa MOJOIOTO
cJeloBaTesNA IpeAJjiaraeTcs HaIpaBJIATbL Ha yueb-
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HbIe cO0PHI €KEroJHO C IMOCTEIIeHHBIM ITOBBIIIEHM-
eM CJIOKHOCTM HM3y4YaeMBIX TeM. BTopble cOOpPBI
MOT'YyT OBITh MOCBSAIIEHBI PACCJIENOBAHUIO IPECTYII-
JIEHU# MTPOTUB JIUUHOCTH, TPETHU — IIPOUBBOJCTBY
mo (akTaM KOPPYMIIIMOHHBIX IPECTYILJIEeHM!.

COOTBETCTBYIOIIIUM 00pPa30M AOJIMKHA OPraHmu30-
BBEIBAaThCSA U CAMOCTOSATEJbHAsS paboTa ciaemoBaTesis
o oBJazeHuio npodeccueii. PekoMmenyeres mocre-
MeHHO TOopPydYaTh TAKOMY CJIEOBATEJI0 IIPOU3BOJI-
CTBO 110 00JIee CJIOKHBIM MATEPUAIAM U YI'OJOBHBIM
memam. TakuMm Ke oOpasoM cjieyeT pPacIIUpPSATH
BO3MOYKHOCTU TPUHATHUS CJIEJ0BATEJIEM CAMOCTOS-
TeJIbHBIX PEIIeHN, pasBUBATh TBOPUYECKMI MOAXOT
K PeIIeHuI0 MPOo(PecCroHaNbHBIX 3amad.

B pesyibTaTe B TeueHUe IBYX-TPeX JIET B 3a-
BHUCUMOCTHY OT KOHKPETHBIX YCJIOBUY ¥ MHIUBULY-
aJbHBIX 0COOEHHOCTEH MOJIONOTO CIIEIUAJINCTA, UM
MOJKeT ObITh IprobpeTeHa KBaJu(pUKAIUA CJIEIO0-
BaTeJA KaK MUHUMYM cpefHero ypoBHs. Kak yxe
OTMEYaJIoCh, CJIefIoOBATeJb C TOAO0HOM KBaIuDU-
Kamueil ob6JsafaeT CTAaHJAPTHBIMU YMEHUSAMHU U
HaBBIKAMU KaueCTBEHHOTO OCYIIeCTBJIEHUS YTOJIOB-
HOTO CYJOIPOM3BOJICTBA B TUIUYHBLIX CUTYaIlUAX,
HEe OTJIUYAIOIIUXCSA MOBBIIITEHHON CJIO0MKHOCTBIO.

B pmanpHelinieM HasBaHHAaA IpodeccruoHaIbHA
KBaIU(MUKAINSA MOXKET ObITh IOBBIIIIEHA 34 CUET
YCUJIEHUST UMEIOIUXCA y cjaeqoBaTesss mpodeccu-
OHAJIBHBIX yMeHHfI, HaBBIKOB, YBEJIMUEHUA UX KO-
JIMYECTBA, UTO IIO3BOJIAET IIPOBOJUTHL paccjemoBa-
HUe B CUTYyaIlusaX IIOBBHIIIEHHOH CJIOKHOCTH, Pas-
pellenrie KOTOPBIX TpeOyeT He TOJbKO CTAHIapT-
HBIX, HO M KPEATUBHBIX PEIeHUi.

CogmepskaHue TOBBIMICHUA KBAJIU(DUKAILIUY 3a-
BUCHUT OT ee ypoBHsA. IIpeamaraercsa BBIAEIATD CJIe-
IyoIue YPOBHU MPOoGhecCHOHAJTbHON KBaau(pUKa-
IUW: CPeTHUI, BBIIIE CPEJHEr0, BEICOKU (mIpodec-
CHUOHAJILHOE MacCTEePCTBO).

Kpanuduranysa BeIIe CPEIHET0 YPOBHS XapaK-
TepusyeTcd OBJAJeHUEM cjefoBaTeseM mpodeccu-
OHAJIbHBIMU 3HAHUAMMN, CTAHOAPTHBIMU IIpHeMaMu,
MeToJaMM, CPEJCTBaMMU, CIIOCOOHOCTSAMU K paspe-
IIeHWIO Pa3JINYHBIX CHTyaHHﬁ, B TOM UucJie I10BBbI-
IIIEHHOU CJIOXKHOCTH, (hOpMHUPOBAHMEM OCHOB Ca-
MOCTOATEJIBHOTO MPOoGheCCHOHATILHOTO MBIIIJIEHUS,
IIPOU3BOAUTEJIBPHOCT N Ka4YeCTBOM TpyJda BBIIIE
cpegHUX MOKasaTeJeid.

Bricokasa mpodeccuonanbHasd KBaaubuKamus
mpecTaBaAeT co00il COBOKYIHOCTH KAdecTB, Cpe-
IU KOTOPBIX BBIZEJSIETCS TBOPUYECKOE, CaMOCTOS-
TeJbHOEe MPO(ECCHOHATbHOE MBINLICHNE, YMEeHUS
BapbUPOBATDH U MPABUJILHO MCIOJIb30BATh CTAHAAD-
THBIE U KPeaTuBHBLIE IPUEMBI, METOIbI U CPEACTBa
BBICOKOKAYECTBEHHOTO PA3PEIeHUs CIeNCTBeHHBIX
CUTyaIlnii 1000 CJI0KHOCTH B Pa3yMHEIE CPOKM.

ITo mameMy MHEHUIO, He HMCKJIOUAETCS IPUO00-
peTeHmMe YacThIO cjaeaoBaTeliedl mpo)ecCuOHATBLHOU
KBaJu(PUKaAIUU BBIIIIE CPELHETO YPOBHSA B T€UEHUE
mepBbIx 2—3 JeT cay:ko0nl. Kak mpaBmio, Taxkue
cJaeloBaTeN OTJANYAIOTCS PAa3BUTHLIMHU BOJEBLIMU
1 MHTEJJIEKTYaJbHBIMU KadeCTBaMHM, a TaK3Xe J0-
CTaTOYHBIM TEOPEeTHUYEeCKUNM YPOBHEM IIOATIOTOBKH,
CIIOCOOHOCTAMU O00HLEeKTHUBHOI CAMOOIIEHKH, CTPEM-
JIeHHEeM K CaMOCOBEPIIIeHCTBOBAHUIO, CKOPEHIIIeMy
u 6oJjiee TOJTHOMY IIPO()ECCUOHATBHOMY Pa3BUTHIO,
MOCTUKEHUIO JYUIINX, UeM Y KOJLJIET TOKa3aTeyei
CIyKeOHOII IesaTeIbLHOCTH.

CiemoBaTesin 9TOH I'PYIIbI, HCIOJb3Ysd YiKe
uMeloneca y HUX CBOMCTBA JIMUHOCTU, OBICTpee
pasBMBAIOT pamee MPUOOPETEeHHbIE YMEHUS W Ha-
BBIKUM M Ha UX OCHOBe (pOPMUPYIOT HOBEIE.

Hns npyrux ciiegoBaresieii HEOOXOAUM TIEPUOT
TPOIOIXKUTEIBLHOCTRIO 0 2-X JIeT JJis mpuodpere-
HUA KBaaumpUKAIUU BBIIIE CPeJHEero ypOBHA.
CJI03KHOCTH STOTO IIpoliecca, IIPesKAe BCero, CBs-
3aHBI C OTCYTCTBHMEM HaJJiesKalleii MOTHUBAIIUU K
npogeccruoHaIbLHOMY COBeplleHCcTBOBaHu0. K co-
JKAJeHWI0, V 3HAUUTEJbHOM YacTU MOJIOJABIX CIIe-
IUAJINCTOB CAMOCTOSATEIBHOCTh MBIIIJIEHUA, IIPU-
HATUS U peajus3aliui pellleHuil ABHO HeJOoCTaTOU-
Ha. OHU IPENOYUTAIOT HE BBIAEJATHCS CPeau KOJ-
Jer, neficTBOBaTh Kak Bce. IIpeojoiieHre sTUX He-
MOCTATKOB BO3MOKHO, IIpe’KJe BCEro, B IIpoliecce
BBITIOJTHEHUS CJIEIOBATEIEM CBOUX ITPOGECCUOHAIB-
HBIX o0s3aHHOCTeil. B uacTHOCTU, PYKOBOIUTEIUN
TaKUX CJIefoBaTes el MOJKHBI IPUHUMATL MEPHI K
PasBUTHIO ¥ HUX Ha3BAHHBLIX KauecTB. B sTux Ie-
JSIX TPU OOCYKIeHWU KOHKPETHBIX MaTepuajioB
JIOCJIEICTBEHHON IPOBEPKU U YrOJOBHBIX I€JI, Ha-
XOOAITNXCSA B MIPOU3BOJACTBE Yy CJIeI0BATENA, KeJa-
TeJILHO CHauvaJjia BHICJYIIATh ero MHeHue. IIpu BO3-
HUKHOBEHUY COMHEHHUI B 000CHOBAHHOCTH 3aHUMAa-
eMOI UM MO3UITNHU I1eJ1ec000pa3Ho 3a4aTh BOIIPOCHI,
OTBETHI HAa KOTOPBIE IIOMOT'YT YOeIUThCS B OIITNO0U-
HOCTH WJIM IPaBUJIbHOCTYA MHEHUS CJIeLOBATEJI.

s pasBUTHUA CAMOCTOSATEIbHOCTH PEKOMEH-
IyeTcs Tak:ke IMOPYUYUTH CJIefoBaTeJIsIM, OTHOCH-
muMcA K aHAJIU3UPYEeMOM IpyIme, JOCJIeICTBEH-
HbIE IIPOBEPKU W PACCJIEJOBAHUA YTIOJOBHBIX €I,
TPeOYIOIIUX MCIIOJb30BAHUS HECTAHTAPTHBHIX IIOI-
X0m0B, pemrenuii. IIpu sTOM KejaTeIbHO OCYyIIe-
CTBJIATH HOCTeHeHHLIfI mepexona OT pPeIlleHUudA Me-
Hee CJO0KHBIX IIPOo0JIeM K TPYIHOCTAM, IIPEOI0JIe-
HUE KOTOPBIX TPedyeT CaMOCTOATEIbHOCTH MBIIII-
JeHUsA U OeHCTBUIl ciemoBaTesIsd.

BasxkHoe mMecTo B caM0o0oOpa3oBaHUU CJefOBaTe-
JIs MMeeT M3yUYeHNre HAyYHO-MEeTOAUUYECKUX IIyOJIu-
Kaluil, comeps:Kamux PeKOMeHIAIINY 110 PA3BUTHUIO
CaMOCTOATEJIbPHOCTH 1 OIIMCAHUA OIIbITA APYI'UX JINII.
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Ha sToMm :Ke sTalle cjegoBaTe I OCBAUBAIOT Me-
TOAUKHU paccjiefoBaHuA 0ojiee CJIOKHBIX IIPECTYII-
JeHuli, COBepIllaeMbIX: B c(epe 3KOHOMUUECKOU
IesATeIbHOCTH; C NCIIOJb30BAHNEM JOJXKHOCTHOI'O 1
CIY:Ke0HOro II0JIOKEHUSI; B OTHOIIIEHUM HeCOBep-
IIIeHHOJIETHUX; C HCIOJb30BaHMEM CJIOXKHBIX IIPHU-
€MOB U CIIOCOOOB COKDBITUSA COAESHHOTO U T.II.

B 5TOT Xe mepro JOJIKHBI COBEPIIIEHCTBOBATD-
cs U yBeJIUUYMBATHCA MPOAYKTUBHBIE YMEHHUS U
HaBBIKU cJjenoBaTesid. HeKoTopble 13 YMEHUH JOJI-
JKHBI TPaHC(HOPMUPOBATHCSA B HOBBIE. JTO, IPEKIe
BCEro, YMEHU OPraHU3aIluy OTAEeIbHBIX CJIEICTBEH-
HBIX OEeUCTBUU C YUETOM YCJIOBUI CJIOKUBIIUXCS
K 9TOMY MOMEHTY cuTyamnuii. [lomycTum, y ciaeno-
BaTeJs JOJI’KHBI c(hOpPMUPOBATHCS HABBIKU IIOATO-
TOBUTEJIbHBIX U IIONCKOBO-KUCCJIEN0BATEIBCKIX OIle-
pamnuii B XoZle 0CMOTpa MeCTa IPOUCIIIECTBUA.

Bo BpeMsi c60pOB IO MOBHIMIEHUI0 KBaJIu(pUKa-
UK OCYIIEeCTBJsETCS oOyueHUe Mo 6GoJiee CJIO0MK-
HOM TeMaTHuKe.

1 5TOro HEOOXOAMMO COOTBETCTBYIOIIEE yUueo-
HO-MeTO[MUYecKoe 1 KaJpoBoe obeciieuenre c60pPOB,
HamIpaBJieHNe Ha HUX cJeJoBaTe el IpuoIn3nuTeIb-
HO OJHOTO YPOBHS Mpo(deccroHANbHON KBaaudu-
Kanuu. [Ipu sToM peKoMeHAyeTcsa 6oJiee IMIMPOKO
HCII0JIb30BaTh UHTEPAKTHUBHEBIE (DOPMBI IIPOBEIEHUA
3aHATUI, IPEAIoJaraolue IPUOPUTETHYIO POJb
B 9TOM caMUX O0yUYaeMBbIX.

JOBOJILHO CJOKEH BOIPOC O MOBBINIEHUU KBAa-
JAuUKAIUU OT YPOBHS BBIIIE CPEIHEIO A0 BBICO-
KOro. JTOT dTaml JJid OOJBIIMHCTBA CJeJoBaTeJei
He ABJIAEeTCA 00s3aTeTbHBIM.

Kpome Toro, oH xapakTepusyeTcs BO3MOXKHOC-
THIO IIPOJOJIMKEHUS CIYyKeOHOIl 1eATeIbHOCTH He B
JOJIXKHOCTH CJIefloBaTesisi, a B MHOM KauecTBe, Ha-
IpUMep, 3aMeCTUTEeIsI PYKOBOAUTEISI TEPPUTOPHU-
aJILHOTO CJIEICTBEHHOTO OTZeJa.

ATo TpedyeT (GPOPMUPOBAHUA U YCUICHUS IIPO-
deccroHANIBHBIX KAueCTB, HEOOXOAUMBIX MIJIsI OCY-
HIecTBJEHUA ylpaBiieHUYecKux ¢(yuxmmii. Ilpen-
CTaBJIAETCA, UTO JIUIA, HAXOAAIIHECS B pe3epBe
Ha 3aMellleHre PYKOBOIAIINX HOJKHOCTEH, MOJMK-
HBI IPONTH 005A3aTeJbHBLIN KYPC CAMOIIOATOTOBKH,
a 3aTeM U CIIeIMaJbHOro o0yueHuUs Ha cbopax Io
HOBBINIEHUIO KBaAJIU(PUKAIIUH.

MeToauuecKy0 IIOMOIIL B COCTABJIEHUUN U OC-
BOEHUH IIPOTPaMMBI CAMOIIOATOTOBKM MOTYT OKa-
3aTh mpemnogaBarenau (aKyJIbTETOB MHOBBIIIEHUSA
KBaIn(pUKAIINY BICIINX YUeOHBIX 3aBefgenuii Cien-
cTBeHHOro KomuTeTa Poccuiickoii @enepaiiuu.

He uckiamouaeTcss u MHOBBINIeHUe KBaauduKa-
MUK cJiefoBaTesid OO0 BBICOKOTO ypoBHA (mpodec-
CHUOHAJbHOI0 MacTepcTBa). Kak mpaBuiio, aTo mpes-
[mojiaraeT OIpeJeeHHYI0 CIeNUATINu3aIlnui0 CJeno-
BaTteasi. OcBoeHHne 9TOr0 YPOBHS IIPO(ecCHOHAb-
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HOII KBAJIU(MPUKAIUK OCYIIIECTBJISIETCA B OCHOBHOM
WHAWBUAYAJIbHO CJIeOBATeJIEM B IIPOIlECCe BBIIIOJI-
HeHusA mpodeccroHATbHBIX 00s3anHOCTe. IIpodec-
CHOHAJIbHBIE KaUueCcTBa TAKUX CJIeL0BaTejeil I03B0-
JISIIOT UM 00'beKTUBHO OIleHNBATDL Pe3yJIbTaThl CBO-
eli 1eATeJbHOCTH, MIOCTOSIHHO paboTaTh Hal COBEp-
IIMMeHCTBOBaHNEM CBOUX yMeHI/Iﬁ " HAaBBIKOB, TBODP-
YeCKU MCIOJIb30BATh OIILIT KOJIJIET, PEKOMEH a1
YYEHBIX U IIPAKTUKOB.

B mesom sToT ypoBeHB IIpohecCuOHAIBHON KBa-
JTUPUKAIIAY XapaKTePU3yeTcs TOUHOCTHIO U 00BEK-
TUBHOCTBIO OIIEHOK YCJIOBUM IOCYHeOHOTO IIPOM3-
BOJICTBA, HAJNMUYNEM YMEHUHN M HABBIKOB IPUHATUA
W peayii3alliy CaMOCTOATEJIbHBIX DPeIeHuil, CBO-
60,I[HI>IM BJIaJ€eHNEeM CTaHJAaPTHBIMHN N OPUI'MHAJIb-
HBIMH MeTOJaMH’, IpHeMaMi W CPeICTBAMHU pac-
cJaenoBaHUA.

B HacrosIee BpemMs MepPOIPUSATUAS, HAalIpaBJIeH-
Hble Ha JOCTU:KeHHEe TaKOoro YPOBHS mpodeccuo-
HaJbHON KBanuduKaluu, He IpoBomATcA. Jlyma-
eTcsd, UTO OHM HE TOJbKO MOTYT, HO U IOJIMKHBI
IIPOBOAUTHCS II0 CIeINaJbHO Pa3pabOTaHHBIM IIPO-
rpaMmMaM obydeHus. B CTPpYKType 9THX IpOrpaMM
IOJIKHBI IIpeobJagaTh obOcysKAeHusA Haubojee MH-
TepPeCHBbIX CUTyaI[Mii, BOSHUKABIINX IIPHA paccJie-
AOBAHNHN PeaJIbHBIX YTOJIOBHBIX [eJI, HeCTaHAapT-
HBIX IIyTell M METOJOB UX pa3perreHuns.

IIpegiaraemas guddepeHnuansi MOCJIEBY30B-
CKOTO OCBOEHUS Mpo(decCHOHANIBLHOM KBaJIupuKa-
UK cJeJoBaTes el M MOCJeqYIOIero MOBBIMIeHN
TpebyeT M3MeHeHUs MOAXO0Ja K OpraHu3aluu Io-
IMOJIHUTEJLHOTO 00pa3oBaHusd B cucreme CiiecTBEH-
HOro Komurera Poccuiickoit @emeparnumn.

IIpesxme Bcero HeoO6xXoamMa paspaboTKa CpeCTB
U KPpUTepUEB OLEHKU YPOBHA IIOATOTOBKU KaHIU-
JaTa Ha IOJIKHOCTBL clemoBaresis. TpebdyeTcsa Tak-
JKe KJacCU(PUKAIUsA dTOTO YPOBHI.

IIpennaraercss TaksKe COCTaBJI€HHE THUIIOBBIX
IIPOrpaMM OCBOEHUS MPOMECCUU cJieAoBaTeNd AJII
KaHINJaTOB C PasHBIM ypoBHeM moaroroBku. Co-
Iep:KaHMe STHX IIPOrpaMM OOJIPKHO OXBaThIBATh
MEePOIPUATHS IO CAMOIOJATOTOBKE, IIPOBEIEHUIO
PasoBbIX (B TeUEHME OJHOTO I HECKOJbKUX THEI)
3aHATUIH, 0 KOHTPOJIO 34 BBIIIOJHEHHUEM HUHINBIU-
IyaJIbHBIX 3aJaHWi, 1, HAKOHEI, 10 O0yUYeHUIO B
o0pasoBaTeNbHBIX opranusanuax CieacTBeHHOTO
Komuretra Poccuiickoit demepaiium.

Wroru yuacTusi B IOJOOHBIX MEPOIPUATUAX
1meJrecoo6pasHo (PUKCHUPOBATH B OTAEIBHOM JOKYMEH-
T€e N COIIOCTaBJIATH C pPe3yJIbTaTaMM BBIIIOJTHEHUA
cjemoBaTesieM TpPOodecCuOHANBHBIX O0s3aHHOCTEI.

IIporpaMMbl AOIMOJHUTEILHOIO0 OOPA30BAHUA
cJaemoBaTesiel TaKiKe Ipeajaraercsa paspadaToiBaTh
C y4YeTOM YPOBHS HX MIpPOo(decCHOoHaJIbHON IMIOATO-
TOBKH.
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JHIM M3 OCHOBHBIX HAIIPABJIEHUN AeATeNIb-
HOCTH KPUMMUHAJIUCTUYECKUX MOAPa3mese-
HUIi cJIeZICTBEHHBIX opraHoB CiaencTBeHHO-
ro xomurera Poccuiickoit @enepaiiuu AB-
JIEeTCA COBEPIIEHCTBOBAHME YPOBHA IpPOdeccuo-
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HaJBFHOTO MacTepPCTBa CJeloBaTeell B PACKPBITUU
W paccjefOBaHUU TAMKKUX IMPECTYIJIEHUI, TaKUX
Kak youiicTBa, NSHACUJIOBAHMSA, & TAK)KE IIPECTYII-
JeHUY KOPPYIIMOHHOM HampaBJieHHOcTu. Takx
OBLIIO M BO BpeMeHa MPOKYpPaTypPhl M OCTaeTCA ce-
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rogasa. C MoMeHTa CO3JAaHUA KPUMUHAJIUCTAUEC-
KOIi Cay:KOBI, COTPYAHUK OTAeJa KPUMUHAJIUCTU-
KU BCerjla paccMaTpuBaJicd KaK HACTaBHUK CJIeIO-
BaTeJsI, KOTOPBIHA JOJI)KEH IiepelaBaTh, IPEXIe
BCEro, MPaKTUYECKUH OMBIT.!

B macrosiee Bpems, paboTa IO MOBBIIIIEHUIO
KBaJIu(UKAIUM cjJeldoBaTeseil B TePPUTOPUAIb-
HBIX ciaencTtBeHHBIX opraHax CK Poccuu mposo-
IUTCA N0 PAAY HAMPABJIEHUA U COCTOUT U3 He-
CKOJBbKHUX STaIlOB.

B nepByio ouepenb, 9TO CTA’KUPOBKA MOJIOIBIX
cJemoBaTesiell co cTakeM paboThI 10 moayroza. Ha
JaHHOM 9Tale oOy4YeHMe MPOBOAMTCS Ha Oase OT-
Iejla KPUMUHAJIUCTUKY U BKJIIOUAET B ce6sA TeCcTH-
poBaHUE (BXOZHO¥ KOHTPOJIb TEOPETUYECKUX 3Ha-
HUI), IpOBeleHNe CeMUHAPCKUX 3aHATUU IIO0 TEO-
PETHUYECKOU IOATOTOBKE C MPAKTUUYECKUMU YaCTH-
MU, a TaKKe IIpoBeJeHNre MPaKTUUeCKUX 3aHITUH
M0 MBYYEHUI0 KPUMUHAJIUCTUYECKON TEeXHUKU U
0CO0EHHOCTAM IIPOMBBOJCTBA OTAEJIBHBLIX CJIEH-
CTBEHHBIX AeNCTBUIl, IpeKe BCero, OCMOTpa Mec-
Ta MpoucinecTBus. K yJacTuio B TaKMX CeMHUHA-
pax TPUBJEKAIOTCA COTPYAHUKU APYTUX OTHAEJIOB
CJIEICTBEHHOTO YIpPAaBJIEHNUA, B YAaCTHOCTU IIO OT-
JIeIbHBIM BOIIPOCAM IIPUMEHEHMA YTOJOBHOTO U YTO-
JIOBHO-IIPOIIECCYaJBHOT0 3aKOHOAATe/ibcTBa PdD, a
TaKyKe BO3MOYKHOCTEH SKCIEPTHBHIX YUPEeKIeHUI,
HaXOIAINXCA HA TEPPUTOPUU PETHOHA.

Perynsapuo (xamablii MecsIir) Ha 0ase ciefn-
CTBEHHOTO YIIPABJIEHUS IIPOBOASATCA YyUeOHO-MeTO-
IUYecKHe CeMUHAaphl C yyacTHUeM CcJieloBaTesel
CJI€ICTBEHHOTO YIIPABJIEHUSA, PYKOBOAUTEJEH TEP-
PUTOPHATBHBIX CJIEJCTBEHHBIX OTHAEJIOB U UX 3a-
MecTuTeseii. B xome cemMmHapoB mMOAPOOGHO pac-
CMaTpPUBAIOTCA KOHKPETHBIE BOIIPOCHI, BO3HUKA-
Iue MO0 TOMY HJIW WHOMY HAIIPABJIEHUIO CJEJ-
cTBeHHO#I pa6oTel. OGo3HauaoTCcsad IPOOJIEeMHBIE
MOMEHTHI U MYTU WX paspelieHusi. K yuacTuio B
MTaHHBIX 3aHATHUAX B KAUeCTBe JOKJAaAUYNKOB, IIPU-
BJIEKAIOTCS IPOKYPOPCKUE PAOOTHUKM, COTPYAHU-
KU 9KCIEPTHBIX W APYTUX OPOGUIBHBIX YUPEK-
menunii. Ilogo6HbIe ceMUHAPBI MOTYT IPOBOAUTHCS
COBMECTHO C ApyruMu mnonpaspeneHuamu Cien-
CTBEHHOTO KOMUTETA WM YUeOHBIMU 3aBeJeHUAMU,
YTO CIOCOOCTBYET OOMEHY TOJOMKUTENHLHBIM OIbI-
ToM. [ BOBMOXKHOCTH OTPAOOTKM Y3KHX IIPaK-
TUYECKUX HABBIKOB, XOPOIIO 3apeKOoMeHAoBaJia
ce0a TpaKkTHKa OpraHmM3anuu y4yeOHBIX CeMUHA-
POB ¢ BBIE3IOM Ha CHEIHaJbHO 060pPYyZOBaHHBIE
ILJIOMIAAKY W IOJUTOHBI.

' Jlexanos 10.U. Ciyx6e TIpOKypOPOB-KPUMUHAIUCTOB —
50 et // 3akoHHOCTB. ExXXeMecsUHBII TTpaBOBOII HAyYHO-
npakTuyeckuit xypHai. 2005. Ne 1. C. 12.
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Kpowme Toro, omuH pas B KBapTaj OPraHU3YIOT-
cd TaK HasbIBaeMble BBIE3JHbIE ceMHHaphbl. [laH-
Hble yuyeOHBbIe 3aHSATUS OPTaHU3YIOTCSI COTPYIHU-
KaMu almmapara CJeJCTBEHHOI'0 YyIIPaBJIeHUSA C BBI-
€3/I0M B TePPUTOPUAJTIbHBIE CJIEICTBeHHBIE OTAEJNbI,
rame oOyueHme IIPOBOAUTCS Ha 0asze ogHOTrO (Kak
IpaBUJIO, HanboJyiee KPYIIHOTO) CJEACTBEHHOTO OT-
JleJia ¢ yuacTHeM cJiefoBaresieil 6u3aesKalinx Tep-
putopuii. B xome Takux 6osiee y3KUX cOOPOB, II0-
MUMO TEOPeTUYECKOM MOATOTOBKHU MO aKTYyaJIbHBIM
mpobJyieMaM, Mo PYKOBOACTBOM CJielOBaTee-Kpu-
MUHAJIUCTOB MPOBOAATCA 3aHATUA M0 KPUMUHAIN-
CTUYECKON TeXHWKe, ee BO3MOKHOCTAM WM HeEIoC-
peICcTBEeHHOMY IIPHUMEHEHHIO cJiefoBaTelsAMHu Ha
IpaKTHuKe.

TemMaTUYeCKUMU HAIMPABJICHUSAMHU BBIE3THBIX
CeMMHApPOB, a TaKiKe MPOBeJEeHUS MPaKTHUUECKUX
3aHATUI Ha TMOJUTOHAX C CHEIHAJbHBIX ILIOIIA-
KaxX, KaK IIPaBUJIO CTAHOBATCS: PO3BLICK 6e3 BecTu
MTPOTIABIINX, OCMOTP MEeCTa IIPOUCIIECTBUS 1O haK-
TY B3PBIBOB, OCMOTD TPAHCIOPTHHIX CPEACTB U T.[.

Cpenu axkTyaJbHBIX BOIPOCOB, KOTOPBIM yie-
JsieTcs OCHOBHOE BHUMAHMUE B IIPOIECCE ITOBBIIIE-
HUA KBaMuUKaAIUU, aKIeHTUPOBaHUE BHUMAHUSA
cjemoBaTes el U PYKOBOAUTENEH OTAEIOB HA TIPHU-
opuTeTHble HampaBieHus paborsr CK: ocobeHHOC-
T paccJeJOBaHUSA IPECTYIJIeHUH, COBEPIIEHHBIX
B OTHOIIIEHUY HECOBEPIIIeHHOJIETHUX, ATPOreHHBIE
TIPEeCTYIJIeHNA, NPEeCTYIJIeHUs, CBA3aHHbIE C He-
BBIILJIATOM 3apabOTHOI IIJIaThl; 0COOEHHOCTH pabo-
THI ¥ OpraHmusanusa a(pGeKTHBHOTrO B3auMOAeiCTBU I
C JIUIaMU, MOCTPAJABIIMMU U IOTEPIEBIIUMHU OT
IPeCTyIJIeHnsI, obeclieueHre 3aKOHHOCTHU IIPefBa-
PHUTEJIBHOTO CJIEACTBUS.

Ho, x cokayieHbio, Ha IPaKTUKe, HECMOTPSA Ha
pasHoobpasue GhopM 00yUEHUs, MbI CTATKUBAEMCS
C OTPOMHBIM KOJUYECTBOM IIPOOJEM, CBA3BAHHBIX C
opraumusariyeii paboTbl MOJIOAOTO CJIeI0BATENS U ero
aganTranuu K padbore. A yKasaHHBIE CIIOCOOBI IIO-
BBIMMIEHUA KBAIUMUKAIIUY 3aYACTYI0 MAaJiO CIIOCO0-
CTBYIOT MOBBIIIIEHNIO KauecTBa MPodheCCUOHATBHBIX
HaBBIKOB cJiefjoBaTesieii. B ueM 'Ke IPUUYUHBI CJIO-
JKUBIIEHCS CUTyaIum?

3ayacTyio 3To ciaabas mpaBoBas IMMOATOTOBKA
Ja)ke Ha YPOBHE APYTUX BBITYCKHUKOB. Ilpmuem
JasKe XOPOIIHUCThI ¥ OTJUUYHUKY He BCerga JeMOH-
CTPUPYIOT BBICOKHUU ypPOBEHL IPO(eCcCHOHATBHBIX
KauecTB, TaK HEOOXOAMMBIX HAM B COBPEMEHHBIX
ycaoBusix. I Takoe TMOJOMKEeHUE OeJ — TOJbKO
moabenpl. [le10 B TOM, YTO MOJIOABIE CJIeLOBATEIN
COCTaBJISAIOT OCHOBHYIO JOJIO PAJOBBIX CJIEICTBEH-
HBIX PabOTHUKOB.

ITocne TpymoycTpoiicTBa MOJOION COTPYIHUK
3aUacTy0 OKa3bIBaeTCA IIPeJOoCTaBJIeH caMm cebe,
HaeguHe CO cBomMHU mpobsemamu. Ecaum pyKoBO-
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IUTEJb CJIeICTBEHHOTO OT/IeJIa CAUIIKOM 3arpysKeH,
a KOJLIeTH CJIeJoBaTessi caMU He MMEIT 0co6oro
OIIBITA, TO MOJIOJIOMY CIIEIIUAJIUCTY OYEeHb CJIOMKHO
aJalTHPOBATLCA W BOOOIINE MOHATL, UTO OT HEro
Tpebyerca. Ecau ciaemoBaTesib IO 9TOTO He IIPOXO-
OIUJ TPaKTUKY B CJEICTBEHHBIX OTJejlax, Jubo
Ienas 9To (opMaabHO, TO CUTYyalUsl yCyryOJiseT-
ca. He umes IOJIHOTO M IPaBUJILHOI'O IIPecCTaBJIe-
HUS O cBoeil paboTe M cHUCTeMe B IIeJIOM, CTa)Kep
HE CMOKeT PallMoHAaJbHO UCII0Jb30BATh CBOU CUJIBI
W BpPeMs, a BCJIEJICTBHE 9TOT0 — PYKOBOJAUTEJIO HE
yIacTcsA II0 IIOJHONM HMCIIOJb30BATH TAJAHTHI IIOJ-
YMHEHHOTI'0 COTPYAHNKA U BOBPeMs Pa3BUTL B HEM
HeoOXOoAMMbIe IJIs cJiefoBaTessi TpodecCuOHATb-
HbIe KauecTBa. K coKaJileHWI0, MHOTAA PYKOBOIU-
TeJIN CJIEJCTBEHHLIX OTAEJIOB 3a0BIBAIOT O TOM, UTO
BaKHEeHINNMHU SJIEMEHTAMU OPraHu3alui CJiej-
CTBEHHOII PaboThl ABJIAIOTCA XOPOIIO MPOAYMAaH-
HOe ILIAHUPOBaHNE W KOHTPOJbZ. [lanHOe TpeGoBa-
HUe, 0e3yCJIOBHO, JOJMKHO PACIPOCTPAHATHCA U Ha
YUETHO-METOAUUYECKYIO0 IesTeJIbHOCTD.

Yro06sl 136€KaTh YKA3aHHBIX HETaTUBHBIX IIO-
CJIE€ICTBUHA B IIEPBBIE MECSIIbI, a TO U OBl Pa6OTHI
B CJIeJCTBEHHOM OT[AejJie U IOMOYb CTyAEeHTaM
BJINTBCS B HAIy IIPO()ecCOHANBLHYIO CPeay, ¢ KaK-
IBIM TOJOM BCe aKTHBHee IMPUMEHSeTCA WHCTUTYT
00IIECTBEHHBIX ITOMOIITHUKOB.

ToJIbLKO 3a CUeT TOro, UTO Ha IPOTSIKEHNN KaK
MHUHUMYM I'Ofla, & TO U ABYX-TpeX JIeT, B cJydae
ecJii CTYIeHT IPOSABUJ MHTEPEeC K CJeACTBEHHOMR
paboTe ¥ IPUKPENUJICA 00IEeCTBEHHBIM TOMOIITHU-
KOM y»Ke Ha BTOPOM Kypce, Mbl MMeeM BO3MOMK-
HOCTB [IEP’KaTh TEKYINUil YPOBEeHb KauecTBa CJel-
cTBeHHOIT paboTel. Ho gajmexo He KasKIbIA CTYIeHT
TPOSABJSAET CTOJb BBICOKYIO CO3HATEJIbHOCTH U T'O-
TOB IOOPOBOJIBHO OTKA3aTbCS OT Psifa IIpeJiecTeil
CBOOOMHON CTYIeHUYECKOI KM3HU.

TaksKe u ciemoBaTesii, KOTOPble OPTaHU3YIOT
¥ KOHTPOJUPYIOT paboTy CBOEro MOMOIITHUKA, A0J-
PKHBI BAYMYMNBO MOAXOAUTH K BOIIPOCY €ro ajaIrrra-
UM, IIOCTEIIeHHO IOTPYsKas ero B CJIeACTBEHHYIO
IeATeJbHOCTb, a He HarpysKas ero MCKJIIUYUTEb-
HO TeXHUYECKUMHU IOPYUYECHUSIMHU.

Kax MBI Bce 3Haem, paccjiefOoBaHNE YIr0JIOB-
HBIX JeJ TpeIcTaBisdeT cOo00il CIOMKHYI MBICJIU-
TeJbHYI0 JeATeJIbHOCTDH CJIeJOBATEJA IO YCTAaHOB-
JIEHUIO BCeX OOCTOATEJHCTB COBEPIIEHHOTO IIpe-
crymienusi. Ho B memom pabora ciaemoBares,
CBsA3aHHAs C paccjefoBaHUeM YroJOBHOTO Jejia 1

2 bacmpuikun A. M. O6 opraHu3aiuu paboThl CIeACTBEHHBIX
opra"oB CiencrBeHHoro komurera Poccuiickoit denepa-
uuu // PaccienoBaHue NMPeCTYIUIEHUI: MPOOJeMbl U MyTH
ux pemrenust. 2018. Ne 3. C. 10.

HaIpaBJIeHEM ero B Cyl, KaK IIPaBUJO, 3aKJIO-
YyaeTcsAd B BBIMOJHEHUHU ONpeAeIeHHOTO0, MOUYTH
CTPOTOTO AJITOPUTMA MeHCTBUU U NPUHATHUI Paga
CTAHTAPTHBIX peIleHuis.

Kakx mpasumio, 80—90 % coBepIlIeHHBIX TAMXK-
KUX MIPECTYIJIEHUI IIPOTUB JIUYHOCTHU — 9TO OUe-
BUIHBIE, ITOTEHIIUATHHO PACKPBITHIE IIPECTYILICHUS,
OIHAKO, B Ka3aJoCh ObI B TAKMUX IIPOCTHIX CUTYa-
IMUAX, MOJIOABIE CJEMOBATENU AOMYCKAIOT IIPOIec-
cyajJbHBIe OIMMOKM, 3aYacTyio IJIyIble WJIU JasKe
HeJlelble, BJEKYIIle cepbe3Hble HeTraTUBHBIE II0-
CJIeZICTBUS JJIS YTOJOBHOTO Jesia. AHAIU3 ONIn6oK,
JIOIIYCKaeMBbIX CJI€IOBATEJNIAMY IPU PACCIeTOBaHUNI
YTOJIOBHBIX [IeJI, CBUETEJIbCTBYET 00 OOBIUHOU He-
BHUMAaTEJIbHOCTU, TOPOILJINBOCTHU, JKECTKUMU OTpa-
HUYEHUSMHU BO BPEMEHH.

Kax ke sToro msbe:xkath? B mammoM ciyuae
MOTJIO OBI IOMOYL JJINTEJIbHOEe 00yUueH’e MOJIOO-
TO cjJemoBaTeN s Ha Kypcax MOBBIMIEHUS KBaaudu-
Kalluy 4Yepes HEeNPOJOJIXKUTeJbHOe BpeMs IIocje
Hayvajia ero paboThl, OJHAKO CJIOKUBIIAACA Pabo-
vas CUTyallusa He IMO3BOJIAET OTPHIBATH CJefoBaTe-
Jeii oT paboTel Ha CPOK 0OoJiee ueM [ABe HeIeJu.
W caemoBaTest0o MPUXOAUTCSA IMOCTUTATH as3bl U
CJIOKHOCTH PabOTBHI M 00ydYaThCs HEIOCPEACTBEH-
HO Ha paboueM MecTe.

OcHOBHBIM (HaKTOPOM, OT KOTOPOTO 3aYaCTYIO
3aBUCUT yCIIeX IIPeIBaAPUTEIHHOTO PACCIeI0OBAHNSI,
SABJIAETCS MIPaBUJIbHOE, C TOUKYW 3PEHUSA YTOJOBHO-
IPOIlECCYaJbHOTO 3aKOHA, 1 3(p(eKTHBHOE B TaK-
TUYECKOM CMBICJIEe IPOBeleHNEe HepPBOHAUATbHBIX
CJIeJICTBEHHBIX IeHCTBUII, OCMOTPa MeCcTa IIPOUC-
mrecTBusa. Begb TOJBKO B pe3yJbTaTe IPaMOTHOTO
U CKPYIIYJE3HOTO UX IIPOM3BOACTBA BO3ZMOXKHO 00-
Hapy:KeHUue, GUKcamus, UCCjAeJoOBaHMe, OIleHKA U
WUCIIOJIb30BaHMe [OKA3aTeJbCTB, 4 9TO TJIaBHOE IIPHU
paccjeoBaHUYU II0 YrOJIOBHOMY JAeiy?.

BesycioBHO, B paMKax KPUMHUHAJIUCTUUECKO-
TO COIPOBOKJEHUS CJIENOBATEJIU-KPUMUHAJINCTHI
OKa3bLIBAIOT CJEJOBATENsAM HA TEPPUTOPUIX BCIO
HE00XOAUMYIO ITOMOIIb, HO UMEHHO II03TOMY MBI 1
nuMeeM BO3MOJYKHOCTH JeJIaTh BBEIBOABI O CYII€CTBY-
IoIUX mpobjeMax u HeJoueTax B pabore, a TaKiKe
0 BO3MOJKHBIX MPUUYMHAX WX BOSHUKHOBEHU.

Mg gake He TOBOPUM 00 0OIIel TeXHUKO-KPHU-
MHUHAJIUCTUYECKON IIOATOTOBKE, XOTSA OBl HA TeO-
PeTuUYecKoOM ypPOBHE, KOTOpas 3aBUCUT HCKJIOUU-

3 Jpankun JIA., Hlykaun A.E. CnenoBatelib: mpogeccro-
HaJIbHAsI XapaKTePUCTUKA U OCHOBHBIE METOIBI AESITEIbHO-
ctu // Poccuiickuii opuandeckuii xxypHaia. EkatepuHOypr:
Hzn-Bo YpI'TOA, 2011, Ne 1 (76). C. 205.

4 Kapaeodun B.H. CnemoBatesib KaK PYKOBOIUTENb TPO-
Llecca pacKphITUS IpecTyIuieHuit // Poccuiickuii ciemoBa-
Tenb. 2015. Ne 24, C. 7.
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TEJbHO OT HHAWBUIYAJIbHBIX KAUECTB MOJIOIBIX
cJaemoBaTesieii, MOCKOJIbKY BY3bl, KAK MBI IIOJIara-
eM, He 00J1aal0T JOCTATOUHBIM HAOOPOM COBPEMEH-
HBIX KPIMHUHAJINCTUYECKUX CPEICTB, IJIs BO3SMOXK-
HOCTH IIOJIHOIIEHHOTO MX OCBOEHHUSA CTYINEeHTaMHU U
MOJYUeHUsA UMY HeoOXOAMMBIX MPaKTHUECKUX Ha-
BBIKOB.

Eme pas ormerum, uTo Ha (OHE 3HAUUTEJb-
HOT'0O OMOJIOXKEHU S CJIeJICTBEeHHOrO0 aliapara, B yc-
JIOBUSX TOAHATUS KPUTEpPHEB KaduecTBa IpeBa-
PUTENTBHOTO CJIEICTBUS U IOSBJIEHUSA TOIOJHU-
TeJbHBIX IIPOIECCYAJTbHBIX U MEXBEJOMCTBEHHBIX
TpebOBaHUI K pesyJbTaTaM CJIeJCTBEHHOII palo-
ThI, YPOBEeHBb IPO(eCcCHOHaAJTbHOTO MAaCTEPCTBA CO-
TpynuukoB CiencrBeHHOro KoMmurera Poccuu sB-
JsieTcA KpPaeyroJbHBIM KaMHEM CYIIeCTBOBAHUS
BeJIOMCTBA.

CeromHs oT cjemoBaTesisd TpebyeTcsa pasHOCTO-
POHHSA IOpUAMYEcCKasd W KPUMHUHaAJIUCTUUYECKas
IIOATOTOBKA, BLICOKAS IIPABOBAs KYJIbTYpa, SPYAU-
Musi, yMeHNe aHAJIU3UPOBATh U KPUTHYECKU OTHO-
CHUTBCS K IOCTyIIaIoIeil B paMKaXxX paccjemoBaHUs
nena wHpopManuu. Bece a3TO HEBO3MOKHO 6e3 co-
3JaHNA KOMILIEKCA MPOPUILHOI IMOATOTOBKHU OY-
OYIUX CJIEJCTBEHHBIX PAOOTHUKOB.

Ha ceroguamiauii 1eHb B paMKax yueOHOU 1e-
SITeJIbHOCTU OTHAENY KPUMUHAJUCTUKU MTPUXOIUT-
CcA He CTOJbKO 3aHMMATBHCS TEKYIIUM IIOBBIIIIEHN-
eM KBaJIu(PUKaIuu, CKOJbKO IIePBOHAYAIBLHOM I0T-
TOTOBKOH CTa’KepoB, BHOBL IPUHATHIX Ha CIYKOY
ImocJjie OKOHUaHUA yduyeOHOTO 3aBeleHUA. JlaHHasa
paboTa ABJAsAETCA JOCTATOUYHO 00BEMHOII, TOCKOIb-
Ky BKJOUYaeT B cebs, B IIEPBYIO ouepenb, HapaboT-
Ky IPakTUYeCKNX HABBIKOB peIlleHusA 3amay, CTO-
SAIUX IIepen CJIeJoBaTeeM.

TosbKo mocJie 3TOro B Xxo4e PaboThl B TeUEHUEe
HECKOJIbKUX JIEeT, IIPUUYEeM OIATHL-TaKH II0J KOHT-
pojsieM 30HAJLHOTO CJeOoBaTe/sa-KPUMUHAJINCTA,
PYKOBOJICTBA CJIEACTBEHHOTO OJejia U JPYTUX II0J-
pasgesieHuii anmapara, y ClIefoBaTeNsa cPopMUpPY-
eTcd MeXaHU3M MbIIIJIEeHNs, CIOCOOHBIN peIlnaTh
He TOJIbKO CTaHZapTHBIEe MIaGJOHHBIE 3aMauyud U
MIPaBUJIBbHO BBITIOJHSATH IIPOIlECCYaTbHbBIE TIPOIENY-
PBI, HO ¥ TBOPUYECKH MOAXOAUTEL K PEIIeHn0 6ojee
CJIOKHBIX BOIIPOCOB, a TaKKe IIPOTUBOCTOATH KOH-
GIUKTYIOIIUM CTOPOHAM M IIPEOJ0JIeBaTh IPYyrue
MIPensATCTBUS, BOSHMKaIIUe Ha ero mytu. Heoob-
XOOUMO BCerja CTPeMHMCS K TOMY, UTOOBI IIPU
IIPOM3BOJCTBE CJEACTBEHHBLIX AeNCTBUI cJieoBa-

Ne 2/2019

TeJb MOT CBOOOIHO MCIIOJIH30BAThH PA3JIUUHbBIE TaK-
THUYECKHNEe IIPHUEeMBbl 1 PEKOMEeHIaIluu B 3aBUCHMOC-
TH OT KOHKPETHBLIX CUTYAIlu# 0 Ieiy.
BesycoBHO, 0OCBOeHUE TaKOI CJIOMKHOI IIpodec-
CHU KakK CcJeACTBeHHas paboTa, HeBO3MOXKHO 0e3
TPaMOTHOM METOAMYEeCKOH IIOMOIIM Ha MecTaX, HO
KOJIMUYECTBO TPYIHOCTEH C KOTOPHIMM 4Yallle BCETO
CTAJIKUBAIOTCA CJIeJ0BAaTeJIU B IePBBIE€ TOABI Pabo-
THI OJHO3HAYHO MOKHO CHUSUTH IIyTEM YCOBEPIIIEH-
CTBOBAHUS MMEHHO BYB30BCKOI ITOJTOTOBKMU.
IlormMasa CJHOMKUBIIYIOCA CUTYAIIUIO, CJIeS-
CTBEHHBbIe PAOOTHUKN U PYKOBOAUTEJIN CJIEICTBEH-
HBIX OPTaHOB JOJIKHBI PEryJspHO gaBaTh o6paT-
HYIO CBfI3b yUeOHBIM 3aBeIeHUAM, KacaeMo ypPOB-
HA TMOATOTOBKY BBINTYCKHUKOB, a TaKyKe IPUHUMATH
ydacTre B YUEeOHBIX UM IMPAKTHUECKUX MEPOIIPUs-
THAX OPOPUIBHBIX (PAKYJIbTETOB IOPUIUUYECKUX
BYB30B.
Takum 06pasoM, BBHIIIIENBI0KEHHOE TTOATATIKI-
BaeT HAC K CJEAYIOIIUM BBIBOJAM:
= B I[eJAX COBEPIIEeHCTBOBAaHUA IIpodeccuo-
HaJbHBIX KAUYeCTB MOJIOJBIX CJieJjoBaTeJieil
He0O0XOAUMO IIOBBIIIIEHNE OTBETCTBEHHOCTU
caemoBaTeseil mpu paboTre ¢ 0OOIIECTBEHHBI-
M{ TOMOIIHUKAMU;

= He0oOXOAMMO YAeJATh NOJKHOe BHUMAaHUe
CTa’KUPOBKE cJegoBaTeseil mpAMo Ha pabo-
YyeM MecTe, B TOM UKCJIE CJIeIOBATEIAMU-KPHU-
MUHAJUCTAMU;

®  CeroJHsS OCTPO Hasdpesia HeOOXOAMMOCTH Iie-
pecMoTpa y4eOGHBIX IIPOTrPAMM B BBICIINX
y4eOHBIX 3aBeJIeHUAX IO MPOGMUJILHBIM Ha-
TIpPaBJIEHUAM CJIEJCTBEHHOM CIeIaIn3aIiun;

= He00XOAMMO MOBBIIIATH TPODECCUOHATBHYIO
OPUEHTHUPOBAHHOCTH CTYAEHTOB CJIEICTBEH-
HOU clienajin3aluy Ha BCeM dTale uX o0y-
YeHUs B By3e, UTO IIOMOXKET CYII[eCTBEHHO
YCKODUTH aJaIlTaIuio CTa’KepoB Ha MPaKTH-
Ke.

B cBeTe cesaHHBIX BBHIBOJOB X0UETCA IMOAUED-
KHYTb, YTO CO3JaHWE BEJOMCTBEHHBIX BBICIINX
yueOHBIX 3aBeleHuii B cucreme CleICTBEHHOTO
KoMuTeTa ObLJI0 BIIOJIHE CBOEBPEMEHHO, ¥ MBI HC-
KpeHHe HaJeeMcsd, UTO TeCHAA CBA3b MEXKIY yueb-
HOM mporpaMmoi cayiarteneil akagemuit Cien-
CTBEHHOTO KOMUTETa U IPAKTUYECKON MeATesb-
HOCTBIO BEIOMCTBA IIPUHECET AOJITOMKIAHHBIA pe-
3yJbTaT.

167

@ BectHK MoOCKOBCKOM akapemMuu CAeACTBEHHOro Komurera PoccuiicKo

i1 ®epepaunn G



e

e

“@ BectHuKk MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoit Pepepaiiumn ‘@

HayuHaa mu3Hb

YK 343.1
BBK 67.408

Ceprenn AnekcaHppoeuy ALLIKOB,
3aBeayrowmMin Kadenpon yrosoBHOro rnpasa

ExkaTtepunbyprckoro cdmnuana MockoBckoit akagemun CK Poccuwm

E-mail: jasa79@rambler.ru

NOBbILEHUE KBAJIMGUKALIMX MOJ10AbIX CMELWAIIUCTOB
KAK 9JIEMEHT NOAroTOBKU
CNEAOBATENA CK POCCUU

Annoranus. CTaThs IOCBAIIEHA CUCTEMe MOBLIIICHHUA KBAAM(DUKAIMN MOAOALIX CACAOBATEACH —
OBIBIIMX BBIITYCKHUKOB BBICIIMX Y4YeOHBIX 3aBEACHHUM — KAaK OAHOMY M3 OOS3aTEeABHBIX DAEMEHTOB
MIOATOTOBKY IIPO(EeCCHOHAABHBIX COTPYAHUKOB CAEACTBUSL.

KnhroueBnle chroBa: MOBHIIEHHE KBAAMMUKALMY, BBITYCKHUK, MOAOAOM CIEIIMAAMCT, CAEAOBA-
TeAb, YTOAOBHOE IIPABO, YTOAOBHEIM IIPOIleCC, KPUMHUHAAMCTHKA.

Sergey A. YASHKOV,

Head of the Department of Criminal Law

of the Yekaterinburg branch of the Moscow Academy

of the Investigative Committee of the Russian Federation

ADVANCED TRAINING OF YOUNG PROFESSIONALS
AS AN ELEMENT OF TRAINING AN INVESTIGATOR
OF THE IC OF RUSSIA

Abstract. The article is devoted to the system of advanced training of young investigators —
former graduates of higher educational institutions — as one of the mandatory elements of the

training of professional investigators.

Key words: Professional development, graduate, young specialist, investigator, criminal law,

criminal procedure, criminalistics.

enepaJbHBIM 3akoHoM oT 28.12.2010 r.

Ne 403-P3 «O CiencTBeHHOM KOMHTETE

Poccuiickoit @enepanun»' co3mad oprad,

OIIHOM M3 OCHOBHBIX 3a7lau KOTOPOTO SIB-
JisieTcs OllepaTHBHOE U KaueCTBEHHOE paccjenoBa-
HUEe IIPeCTyILJIEeHUH.

JII/IIIOM, VIIOJTHOMOYEeHHBIM OCYIIIEeCTBJIATH JAaH-
HOe paccJiefjoBaHNE B COOTBETCTBUU C [eHCTBYIO-
MM YT'OJIOBHO-IPOIlECCYANbHBIM 3aKOHOIATEb-
CTBOM, SBJISeTCA CJeJoBaTesb (B TOM UYHCJIE CJie-
JOBATEIb-KPUMUHAIUCT)?,

JIr060ii ciemoBaTeslb — B3TO B OOJIBIIIMHCTBE
cayduaeB OBIBIIHNI BBIIYCKHUK OOIIerpasKJIaHCKOro

! Poccuiickast rasera. 30 nekadbps 2010 r.
2 Cr. 5 YronoBHO-IpoLieCCyalbHOro Komekca Poccuiickoii
Ddenepanun.
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By3a®, MOJYYHUBIINH OGIIETEOPETUUYECKOE IOPUIM-
yecKoe o0pa3oBaHUe, IMOJUYac He BIIOJHE JOCTATOY-
HOe JAJISI OCYIIEeCTBJIECHUA MPeIBapPUTEIBHOTO CJIe[-
CTBUSA.

IIpucTynuB K CBOUM IOJKHOCTHBIM O0S3aHHO-
CTAM, MOJIOABIE CJIEJOBATEJIN ellle He 00JIa1at0T IPO-
deccroHaIBLHBLIMY HaBBIKAMHU U YacTO OOpAIIaioT-
Cs 3a COBETOM K «CTAPIIMM TOBAPHUIIAM» — CJIe-
IIOBATEJIAM OTIeJia, HAa3HAUEHHBIM HA AOJIXKHOCTD
panbIiie HuX. OJHAKO YacTO GBIBAET, UTO 9TU «CTap-
IIre TOBAPUIIM» CAMU ABJISIOTCA €Ilfe MOJOABIMU

3 3a MCKJIIOYEHHEM BBIITYCKHUKOB MoOCKOBCKO# 1 CaHKT-
IMerepOypckoii akamemuii CrnencrBeHHOro komurera Poc-
cuiickoit Menepaluu, KOTOpbIe HEJIb3sT Ha3BaTh OOIIerpax-
JaHCKUMU BY3aMM.
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cIeIriaJruCcTaMu, He CIIOCOOHBIMU AaTh BHOBDL IIPU-
MIeAIIINM CJIeJOBATEeNIAM KaKUX-JIHU00 TOJKOBBIX
pasbACHEHUN IO TOMY WJN MHOMY BOIIPOCY.

HelicTBUTEIBHO K€ «CTapPIIUM TOBAPHUIIIAM»
(PYKOBOAUTENAM OTHEJIOB U UX 3aMECTUTEISIM, CJie-
IOBaTeJIAM CO CTasKeM cJay:kO0bl B opraHax Cien-
cTBeHHOTO KoMmuTeTa Poccuiickoit @enepanuu (na-
nee — CK Poccun) xoTsa ObI OT TpeX JIET) IIOPOoil He
XBaTaeT BpPeMeHHU 3aHHMAThCA O0yUeHHeM MOJIO-
IOBIX CJeJoBaTeJIel.

B pesyabrare caemoBaTesu ¢ HeGOJBIIUM CTa-
JKeM IIPaKTUUYECKOl paboThl MOTYT PaCCUUTHLIBATH
TOJIBKO Ha COOCTBEHHBIE CHUJIbI, OCYIIECTBIIAS Ipe-
BapUTeJIbHOE paccjeloBaHNe MeTOI0M P00 1 OIIu-
60k. IIpencraBasiercsa, YTO B JaHHOM cCJydae ca-
MOe TIJIaBHOE «He pacIiIubuTh JI00», He YTPATUTh
WHTepeca K CJIeJCTBEeHHOII pabore.

BeIxogoM B CI0MKUBIIENCS CUTYAI[UU SBJIAET-
cs CHCTeMAa MOBBLIMIEHUS KBAIU(PUKAIIMU MOJOIBIX
caeposareseii CK Poccun.

B manmyio cucteMy BXOISAT pas/IMUHbIE MEPOII-
puATHS, HaIpaBJeHHBbIE Ha BOCIIOJHEHNE IIPOOEeIoB
B 3HAHUAX cjenoBaTesneii. Tak, B TepPUTOPUATBHBIX
caenctBeHHBIX ymnpaBiaenuax CK Poccuu Ha pery-
JIIPHOII OCHOBE IIPOBOJSATCS TAaK Ha3bIBaeMbIe «KY-
CTOBBIE» CEMUHAPBI-COBEIIAHNS, TOCBAIIIEHHBIE IIPO-
6yieMaM paccJIeOBAHUS Te€X WUJIU WHBIX IPECTYILIe-
HUl, IPUMEHEHUIO YTOJIOBHO-IIPOIECCYAJILHOIO 3a-
KOHOATE/ILCTBA, HAa3HAUEHUIO SKCIIEPTU3.

OrgesnaMy KPUMHUHAJIUCTUKU CJIEeICTBEHHBIX
OpPTraHOB TaKJ/Ke IPOBOAUTCA O0yUeHUEe MOJIOIBIX
caegoBareseii. M neMoHCTpUpPYyeTCS KPUMUHAJIM-
CTUYEeCKas TeXHUKa 1 e€e BO3MOXKHOCTH.

Kpowme Toro, B 2010 r.* IIpaBureascteom Poc-
cutickoit @®enmepanuu B cucreme CK Poccuu 6n110
CcO3IaHO 00pasoBaTeNbHOE yupexaeHne — MHeTu-
TYT IOBBIMIEHUSA KBAIU(MUKAINN, OCYIINEeCTBJIAB-
U TOBBIMIEeHNE KBAJIUPUKAIIUU COTPYAHUKOB
cucteMbl CieicTBeHHOro Komurera PoccuiicKoit
denepalnuy B MHTepecax IIOJYyUYEHUsI UMU IIpodec-
CHOHAJBHBLIX 3HAHUII M HaBBIKOB B cdepe Iepemao-
BOM M OTEUYECTBEHHON CJIeICTBEHHON NMPaAKTHUKIN®.

Ha 6ase mamnoro mucruryra B 2012 r.% 6p11a
obpaszoBana Axamemusa CieICTBEHHOTO KOMHUTETa

4 Pacriopsixenne IlpaBurennsctBa P® or 4 aBrycra 2010 r.
Ne 1318-p // C3 P®. 9 aBrycra 2010 r. Ne 32.

5 Baemem A.M. OpraHusanus AesITEIbHOCTU AKaaeMUK
CrencrBeHHoro Komuteta Poccuiickoit denepanviu — Ho-
BOTO YUpeXKIeHUs BhICIIEro oOpa3oBaHusl B cucteme Poc-
CHICKOTO I0pUANYECKOro oopa3oBanus // BectTHuk Akane-
muu CnencrBeHHoro komutera Poccuiickoit deneparum.
Ne 1/2014. C. 21.

¢ Pacniopspxkenue IpaBurenscta PD ot 27 suBaps 2014 r.
Ne 77-p // C3 P®. 3 despans 2014 r. Ne 5.
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Poccuiickoit @enepanun, snociaenctsuu B 2016 r.7
nepemMeHoBaHHaA B MOCKOBCKYIO akaxemuio. MH-
CTUTYT TOBBINIEHUS KBaJuuKanuu (C BXOAAIIU-
MH B ero coctaB (hpaKyJabTeTaMu®) crajl CTPYKTYp-
HBIM ee MoApasieieHreM, HO I0-IIPeKHeMy OCHOB-
HOU ero 3ajadyeil sSBJSETCA IOBBINIEHVE KBaJIu(u-
Kamuu geicTByiomux corpyauukos CK Poccuu, B
TOM UHCJIe MOJIOABIX CJiefoBaTejieil, HeJaBHO Ha-
3HAUYEHHBIX HAa JOJIXKHOCTD.

OCHOBO MMOBBINIIEHU S KBAIU(PUKAIINYA B THCTHU-
TyTe ABJAETCA ee KOMIIJIEKCHOCTh. B JaHHOM ciy-
yae peub HJIET O TOM, UTO PEIIeHWIO 3aJad, CTO-
AIUX Tepel CJIeJoBaTeJIsIMH, BO MHOTOM CIIOCOO-
CTBYIOT 3HAaHUS B 006JIACTH YTOJOBHOT'O, YTOJOBHO-
IIPOIECCYaJbHOTO TpaBa U KPUMUHAJIUCTUKU. U
MMEHHO B paMKaxX IaHHLIX OTpacJeil IpaBa ocCy-
IecTBIAeTCS HpodeccroHalbHAS MOATOTOBKA MO-
JIOABIX cJiefoBaTesieli Ha cOopax IO IIOBBIIIIEHUIO
KBamu(pukanuu. Beab HemZapoM BBICTYNaBIINN
15.10.2018 r. B MockoBckoii akagemuu CK Poc-
cunu IIpencematens CK Poccum A.W. BacTpbeikuH,
MIPOUYUTABIINHA JIeKIIHI0 o TeMe «Oprammaanusa
paboTsl ciencTBeHHBIX opraHoB CiencTBeHHOTO
kKomurtera Poccuiickoit @enepanuu», BEICKa3aJcHd,
UTO 3aJI0TOM ycIiexa B paboTe ciiemoBaTesieil ABJIsd-
ercd UX OpodeccuoOHATU3M, KOTOPBIA IIpemosa-
raer 3HaHHE YTOJOBHOTO, YTOJOBHO-IIPOIlECCYasb-
HOTO IpaBa U cyAeGHON mpakTuru®.

W3yueHune cymeO0HO-CIeACTBEHHOM IPAKTUKU —
OIHA M3 COCTABJSIONINX IOBBIIIEHUS KBaJu(uKa-
ouu B MHCTUTYTe. Tak, GBIBIIMM BBINYCKHUKAM
BY30B, Ha3HAUYEHHBIX HA JOJMKHOCTHU CJIeI0BaTeIeH,
COBEpIIIeHHO HEeMHTEPEeCHbI as3bl YIroJIOBHOTO IIpa-
Ba, YTOJIOBHOTO IIpOIlecca M KPUMHHAJIUCTUKH,
mmpemnojaBaeMble UM B 00pa30BaTeIbHBIX yUpErKIe-
HuAx. [asa ocBoeHUA MPodecCHOHATbHBIX HAaBBI-
KOB cJieoBaTeJ 0 HeoOXOoAuM MaTepuaj, MAaKCHU-
MaJbHO IIPUOJMIKEHHBIN K CYIIeCTBYIOIel cymeo-
HO-CJIEICTBEHHO! IpPaKTUKe IIPUMEHEeHUs yTOJIOB-
HOT'O0 W YTrOJIOBHO-IIPOIIECCYAJLHOI'0 3aKOHOB.

HWmeHHO mOSTOMY MaTepHaJ IO JaHHBIM OTpAac-
JISIM IIpaBa MIPEMOJHOCUTCS CJIeN0BaTeIsIM B TECHOM
B3aMMOCBSA3U C MPAKTUUECKUMU IpUMepaMu cyaeo-
HO-CJIEICTBEHHOM MPAKTUKN, WJIJIIOCTPUPYOI[MMNI
npob6sembl npuMeHenusa YK P® uau VIIK P®.
HaHHbIe TpUMEPHI B 00sS3aTEILHOM MOPSIKE IIPU-

7 TIpukas CnencrBeHHoro komuteta Poccuiickoit @enepa-
uvu ot 29 nekabpst 2016 r. Ne 160 (He myOIuKOBaICs).

8 Jlamee peub OyaeT UATH 00 OCOOEHHOCTSIX y4eOHOrO IIPo-
1ecca, peajau3yeMoro Ha BTOpoM (haKyabTeTe MOBBILIECHMS
kBanupukanmm (c auciaokauueit B r. EkarepuHOypre).

° Antekcannp bacTpeIKuH npodnTa JeKIunio B MOCKOBCKOM
akanemnu CK Poccum. URL: https://sledcom.ru/press/
events/item/1262890/ (nata o6pamenust — 16.10.2018 r.)

169

@ BectHK MoOCKOBCKOM akapemMuu CAeACTBEHHOro Komurera PoccuiicKo

i1 ®epepaunn G



“@ BectHuKk MocKoBCKo# akapemun ChrepcTBeHHOro Komutera Poccuiickoit Pepepaiiumn ‘@

HayuHaa mu3Hb

BOAATCA Ha JIEKIIMOHHBIX KypCaX, a Ha MPaKTUYeC-
KUX 3aHSATUAX OHU SBJSIOTCA OCHOBOII OOyUYeHWUS.

Jia HATIAZHOCTH B YyUeOHOM IIPOIlECCe MCIOJIb-
3YIOTCA MYJbTUMEIUNHAA TEXHUKA U JJIEKTPOHHBIE
COIIPOBOYKAEHUA K JIEKIIMAM WU CEMMHAPCKUM 3a-
HATUAM, TTO3BOJISIONIE BEIBECTH HA IITMPOKOGoOpMAaT-
HBII 9KpaH BBIAEPXKKU U3 CYNeOHBIX PpeIIeHUii, II0-
CTaHOBJIEHU O IIPUBJIEUEHNY B KAUECTBEe OOBUHAEMO-
T0, OOBUHUTEIHHBIX 3aKJIIOUEHUH U TPOYNX JOKYMEH-
TOB, KOTOpbIe MOTYT COJAEpP:KaTh OIIMOKH!, Ha KOTO-
pble caexyeT obpalliaTh BHUMAHUE CJIEIOBATEJISIM.

He aBnsroTcsa MCKIIIOUEHMEM 3aHATUS II0 KPU-
MUHAJIUCTUKE, KOTOPHIE TOYKE TECHO CBA3AHEI C IIPaK-
TUKOH. ITO KacaeTcsa M UTeHMA JEKIWil, Ha KOTO-
PBIX IIPU PaCKPBLITUU METOAUKM PACCJIETOBAHUSA OT-
JeJIbHBIX IIPECTYIIEHUN IPUBONATCS OIIPEeAeIeHHBIE
OpUMEDHI, U IIPOBEIEHUA IPAKTUUECKUX 3aHATUM.

Ha mocinegaux coTrpynaumkaMm Kadeapbl KpH-
MUHAJIUCTUKYU Ha YUeOHBIX IOJUTOHAX MOMAEJUPY-
IOTCS MECTa IPOUCIIIECTBUH C IeJbI0 OTPAOOTKHU CO
CJIelOBaTEeJIAMU HABBIKOB IIOMCKA BeIlECTBEHHBIX
IOKa3aTeJIbCTB, IIOCTPOEHUA BePCUI ITPONCIIIEIIIe-
TO, COCTaBJIEHUSA IIPOTOKOJIa OCMOTpa MecTa IIpe-
CTYIJIEHUS.

Hanpumep, nmpu nmpoBefeHUM IPAKTUUYECKUX
3aHATUN IO OCMOTPY MeCTa CHeIMaJIbHO UMUTUPO-
BaHHOI'O TPOUCIIECTBUA — yOHICTBA — KaKIbIHi
cJe0BaTe b IPUHUMAET aKTUBHOE yUacTHe, UCIOJI-
HAA POJb CJeIOoBaTelNd, SKCIepTa-KPUMUHAJINCTA,
cyne0HO-MeIUITNHCKOT0 9KcIepTa 1 T.A. IIpu aToM
0 PYKOBOJACTBOM COTPYAHUKOB Kadenphbl CJies[0-
BaTeJIV MPUMEHAIOT PA3IUYHYI0 KPUMUHAJINCTAYEC-
KYIO TEXHUKY, UMeIOIyocd Ha (haKyJIbTeTe UHCTH-
TyTa. Ilo uToram cocraByieHUs MIPOTOKOJIOB HA CJIe-
IYIOIEeM 3aHATUU OCYIIECTBJISAETCA WX aHAJIU3.

Kpome 006a3aTesIbHBIX AWUCIUIJINH — YTOJOB-
HOE IIPaBO, YTOJOBHBIA IPOIECC M KPUMUHAJINCTH-
Ka — Ha c6opax IO IOBBIIIIEHUIO0 KBAJU(PUKAIUUI
TaK’Ke IpenofaimTcsa paKkyabTaTUBHBIE: IIpodeccu-
oHaJIbHaA KyJabTypa corpynauka CK Poccuu, ciy-
skebHada stuxa corpyaHukoB CK Poccum, mcuxo-
Jorus o0IIeHusa, TpoPuIakTuKa TpodecCuoHATb-
HOII medopMaliuy U IIOBBINIEHWE CTPECCOYCTONUM-
BocTu coTpyaHukoB CK Poccuu, BzaumomeiicTBue
cJeloBaTeNsA CO CPeACcTBaMM MaccoBoul mH(oOpMa-
Y U MHOTHE ApYyrue.

IIpoBoguMEbIe 3aHATUA COCTABJIAIOT COJEPIKA-
HUe TOBHIINIeHUA KBanumburamuu. Bmecte ¢ TeMm
ocoboe 3HaueHMWe Ha (aKyJbTeTe MpumaeTca (op-
Me HIOBBINIEHUA KBaJuPUKAIUU.

B sToM cayuae peub uaeT 0 HEBO3MOKHOCTU
npoBeeHNA cOOPOB 6e3 OIIpeIeIeHHBIX BUIOB KOH-
TPOJIA IIOJYYEHHBIX CJIEJOBATEJIAMY 3HAHWM.

Tak, nnd IpoBepKHW 3HAHUHN Ha (QaxyJibTeTe
TIPOBOAUTCS BXOJHOE M BBIXOMHOE TECTUPOBAHUA.

PesysbTaThl BXOAHOTO YUYUTHIBAIOTCA TPU IJIAHU-
POBaHVMY UM TPOBEJEHUM 3aHATHUH Ha cOopax IIo
IIOBBIIIIEHU IO KBaJII/I(I)I/IRaLII/II/I. I/ITOI‘I/I BBIXOOHOI'O
MOKa3bIBAIOT CTeIleHb OCBOEHWS CJeJ0BaTeIIMU
TMOJYYeHHOTO MaTepuaa.

ITo oxoHuYaHMY COOPOB IO ITOBBIIIIEHUIO KBAJIHU-
duKanum ciegoBaTeJd CHAIOT BHIIYCKHBIE HCIIBI-
TaHud. AToroBas aTrecTamus IPOBOAUTCA B (DOP-
Me dK3aMeHa CIeIHaJIbHO CO3JaHHOU KOMMUCCUEN
W3 4Yucja COTPYAHUKOB (haKkyabTeTa.

ITonyuennsbIit Ha (haKyJIbTETE OUBIT IIPOBELEHUS
cOOpPOB II0 ITOBBIITEHUIO KBAIUMUKAIIAY [T03BOJISET
OPUHITH K CJIEAYIOIINM OCHOBHBIM BBIBOJAM B 00Ja-
CTH IIOATOTOBKY MOJIOJBIX CIIEIMAJIVCTOB.

CrencrBeHHBIE PAOOTHUKY — OBIBIIINE BBIIYC-
KHUKY BY30B, 00J1a7]as B I€JIOM JOCTATOUYHBIM 00be-
MOM TEOPeTUYECKUX 3HAHUI, MOJIOKEHUI yTroJIoB-
HOTO MaTepuaJibHOTO W MIPOIleCCyaJbHOTO IIpaBa u
KPUMHWHAJINCTUKHN, NCIOBITBIBAIOT CePbhE3HbIE€ 3aT-
PYAHEHUS C WCIOJb30BAHMEM WX B IPAKTUUYECKOI
IesATeJbHOCTH II0 PACCJIEJOBAHUIO IIPECTYILIeHM!A.

Ob6pamaer Ha cebAa BHMMaHHe caaboe Bjaje-
HUe CJIeJOBATeJIIMU IIPO(hecCuOHAIbHON TePMUHO-
gorueii. Tak, Ha MEPBBIX 3aHATUAX 10 KPUMUHA-
JIUCTHUKE CJIeOBATEJI HEe MOTYT IIPaBUJIbHO HA3BaTh
TaKTUUYECKUE IPUEMBl OCMOTPa MecTa IIPOUCIIIE-
CTBUS, AOIPOCA PA3JIUUYHBIX YUYAaCTHUKOB YTI'OJIOB-
HOT'O CYIOIIPOM3BOJICTBA.

Bxongmoe TecTupoBaHMe IMOKasbiBaeT cjaboe
3HaHVE NPaBUJ KBAJIUMUKAIIUY PA3JTUYHBIX BUOB
npecrymiaenuii. I110X0 OpUEHTHUPYIOTCA CJIemOoBa-
TeJu U B nocTaHoBieHUAX Ilneryma BepxoBHoro
Cyna Poccuiickoii ®@emepariuu.

He ob6aagas cTpyKTypUPOBAHHBIMU 3SHAHUAMU
0 IpHU3HAKaX COCTaBa MPECTYILJIEHWSA W IpeaMeTe
MOKAa3bIBaHUSA N0 YrOJIOBHOMY J€Jly, OHU HEe HUMe-
IOT IIOJTHOTO M CHCTEMHOTO IpeACcTaBJIeHUus o (ak-
TUYECKUX OOCTOATEJbCTBAX, ITOAJEKAIIUX W3JO-
JKEeHHNIO B IIOCTAHOBJICHUHN O IIPUBJICHEHNM B Kaude-
cTBe 06BHHAEMOrol?.

BOT NMEHHO »OJd TOTrO ‘-IT061:»I JUKBUINPOBATH
JaHHbIe M UHbIe IPO0eJbl B 3BHAHUAX, a TaKiKe IPHU-
BUTh MOJIOABIM CJI€IOBATENAM IIPO()eCCHOHATbHbBIE
HaABBIKHU, CYIIECTBYET CHUCTEMAa ITOBBIIITEHUA KBAJIU-
duramuu B CK Poccuu, B KOTOpOIi He IMOCJIETHIOI
poJib UTpaioT cOOpbI, IPOBOAMMBIE B (haKyabTeTax
WHCcTUTYyTa TOBBIMIEHUS KBAJU(MDUKAIIIN.

10 Kazaxoe A.A. Opranuzauusi paGoThl 110 0OHAPYKEHUIO
OIIMOOK, AOMYyCKAeMBIX IPU COCTABJICHUU TTOCTAHOBJICHMS
0 MpUBJIEYECHNHN JIMIIA B KauecTBe o0BuHsieMoro // CoBpe-
MEHHbIE ITPO0JIEMbl OpPraHM3alMK CIeACTBEHHON desITe/Ib-
HOCTHU: MaTepuajibl HaydYHO-MPAKTHUUECKOM KOHMepeHIINT
(r. Ekatepun6ypr, 20.02.2014) / otB. pen. B.H. Kapaeoouwn,
A.A. Kazakoe. Exarepunbypr, OOO YHusepcanbHas Turor-
padus «Anbpa [Ipunt», 2014. C. 120.
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