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AnekcaHap ViBaHoeuy BACTPbIKVH,
Mpeacenatens CneacTBeHHOro KomuTteTa
Poccwuiickon depepauuu,

LOKTOpP OpuAMYECKUX Hayk, npodpeccop,
reHepan toctuuum Poccuitickon Pepepaunn,
3acnyeHHblli topucT Poccuiickoin depepaunu

CNEACTBEHHbIN KOMUTET POCCUACKOW ELEPALMK
KAK MPABOOXPAHUTEJIbHbIA OPIAH,
HAXOASALMACA B ABAHTAPAE SALLUTI
9KOHOMUYECKON BE3O0MACHOCTU FOCYAAPCTBA

AnnoTtanus. B craTee ocBemiaeTcsi onblT CAeACTBeHHOTO KomuTeTa Poccutickont Depeparum mo pac-
KPBITUIO U PACCAEAOBAHMIO IPECTYNACHUN KOPPYHNIMOHHON HalpaBAEHHOCTH, B TOM UYHCAE COBEpPIIEeHHBIX
AUIIAMH, 00AQAQIOUIMMU OCOOBIM IPABOBBIM cTaTycoM. OcobeHHOCTH paboTel CAeACTBEHHOTO KOMUTETa B
AQHHOM HallpaBAE€HUM IIPOUAAIOCTPHPOBAHEL IIPUMepPaMU K3 CAEACTBEHHOMN NPAKTUKU.

KAroueBble CAOBa: IPOTUBOAENCTBUE KOPPYIIMU, 3KOHOMUYECKUE IIPECTYIAeHUS, IIPeCTyIAeHUs KOp-
PYHIIMOHHON HAIIPAaBA€HHOCTH, AOAKHOCTHBIE IIPECTYIAEHMs, OCOOBIM IIPABOBOM CTATyC AUI, MOIIeHHUYE-
CTBO, pacTpara.

Aleksandr Ilvanovich BASTRYKIN,
Chairman of the Investigative Committee

of the Russian Federation,

Doctor of Law, Professor,

General of Justice of the Russian Federation,
Honored Lawyer of the Russian Federation

THE INVESTIGATIVE COMMITTEE OF THE RUSSIAN FEDERATION
AS A LAW ENFORCEMENT AGENCY, AT THE FOREFRONT OF DEFENSE
NATIONAL ECONOMIC SECURITY

Abstract. The article describes the experience of the Investigative Committee of the Russian Federation
in detecting and investigating crimes of corruption, including those committed by persons with special legal
status. The specifics of the work of the Investigative Committee in this area are illustrated by the examples
from the investigative practice.

Keywords: anti-corruption, economic crimes, crimes of corruption, official crimes, special legal status of
persons, fraud, embezzlement.

OCYIapCTBO BBIIEJSAET OTPOMHBIE (DUHAHCO- | HMIO KAuecTBa XMU3HU Tofeil. B cBssu ¢ atum Crien-
BBIC PECYPChI HA MOACPHU3ALMIO S3KOHOMUKHU | cTBeHHBIM KoMuTeT Poccuiickoit Penepauny opu-
CTpaHbI, YKPETUIEHNE €€ 000POHOCIIOCOOHOC- | ¢HTUPOBAaH HA TO, YTOOBI IIOCTABUTh HALEXKHBII
TH, HA COUAAIBHBIE TIPOTPAMMBI, B UYMCJIE KO- | 3aCJIOH JIOOBIM MOIBITKAM XUIIEHMS BBIICICHHBIX
TOPBIX 0CO00€ MECTO 3aHUMAET MOMANEPKKA MATEPUH- | GIOMKETHBIX CPEICTB, KOTOPbIE JOJDKHBI PAcXOd0-
cTBa M IeTcTBa. TONBKO Ha peann3aluio HaUMO- | BaThCs CTPOrO MO HA3HAUEHMUIO'.
HaJIBHBIX IIPOEKTOB B colMaabHOM cepe mo 2024 r.
mpaBUTEJILCTBOM Poccuu mpemycMOTpeHO CBBIIIE
6 Tp;H py6. HecnyyaiiHo BO BpeMst MPAMOM JTUHUKM C | 1 ¢y, noapo6Ho: «Hamo BepHYTh KOHMUCKALIMIO MMYIIIe-
npe3uneHToM Poccuu GONBIIMHCTBO BOMIPOCOB, C | crpa Kak MOMONHUTETbHBII B HAKA3aHMs>. W HTEPBLIO
KOTOPBIMHU TpaXIaHe OOpaTWINCh K IJaBe rocynap- | Ipencenarens CK Poccuu A.U. Bactpbikuna rasere «M3-
CTBa, KacaJliCh 3allJTAHUPOBAHHBIX MEP MO TOBbIIIe- | Bectus» // Uspectus. 16 uona. 2019 r.
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C momeHTa oopazoBanus CieCTBEHHOTO KOMM-
TeTa, TO ecTh ¢ 2011 T., Mo HacTosIIee BpeMs B CYIT
HampasJieHO TToYTH 80 TBIC. YTOJIOBHBIX IE€JI O KOp-
pynuuu. B kauecTBe 0OBMHSIEMBIX IO HAIlpaBJICH-
HBIM B CYII yTOJIOBHBIM JieJIaM O TPECTYTUICHUSIX KOP-
PYNIIMOHHOI HAIIPaBJIEHHOCTHU CJIEIOBATEISIMU
MpUBJIEYEHO CBBIIIE 5 Thic. Jaull (5038), obnamaro-
IIX OCOOBIM ITPaBOBBLIM cTaTycoM. B 1x uncie cBEI-
1re 3 ThIC. IeTyTaTOB OPraHOB MECTHOI'O CAaMOYITPaB-
JICHUSI ¥ BBIOOPHBIX TJ1aB MYHUIIMIIAJbHBIX 00pa3o-
BaHMII OpraHOB MECTHOI'O caMOyIIpaBiIeHus, 94 ne-
MyTaTa 3aKOHOIATeIbHBIX OPTaHOB cyOBheKTOB Poc-
cuiickoit ®enepanumn, 35 cyneit, 119 npoKypopcKux
paboTHUKOB, 516 agBokaToB, 604 ciiegoBaTess pas3-
JIMYHBIX BEIOMCTB, B TOM uuciie 122 — CrencTBeH-
HOTO KOMUTETA.

Pa6ota o 6oprbe ¢ KOPPYIMIIMOHHBEIMU ITPOSIB-
JICHUSIMU MIET Ha BCEX YPOBHSIX — HENb3S ACIUTh
YMHOBHUKOB Ha MEJIKMX M KpYMHBIX. [1pn aTOM OUe-
BUIHO, YTO YNUHOBHUKOB PAfOHHOT'O MJIM TOPOJCKO-
ro YpOBHS Topa3no Oombire. JItodoe KOppymnIoH-
HOE TIPeCTyIUIeHWE BHE 3aBUCMMOCTH OT YMHA U 3Ba-
HUS JIM1IA, €T0 COBEPIIMBIIETO, — 3TO MPECTYILIe-
HUE MPOTUB TOCYIapCTBEHHOM BJIACTH, TMCKPEIUTH -
pyiolliee 3Ty BJIACTh B IVIa3ax OOIIECTBa U IMOAphIBa-
fo11Iee HOpMaJIbHOE (DYHKIIMOHMPOBAHUE CUCTEMBI B
LIEJIOM.

Pa6ota mo 6oprbe ¢ KoppyIiueit HarpaBieHa Ha
TO, YTOOBI HaKa3aHUe OBLIO HEOTBPAaTUMBIM, He3a-
BUCHUMO OT JOJDKHOCTHU M OBLIBIX 3aCIyT. AKIIEHTH-
pyI0, YTO U YNUHOBHUKHU BHICOKOTO paHTa MpUBJIeKa-
IOTCSI K OTBETCTBEHHOCTH 32 KOPPYIILIMOHHBIE TIpe-
CTYIUICHUSI.

TonbKO B TOC/IeHEee BpeMsT OCYKIeHbBI ObIBILIME
ryoepHaTopsl CaxanmmHckoil 1 KmpoBckoit obirac-
Teit; ObIBIIMI ITaBa Pecnyonuku Kapenus; 3amec-
TUTENY Ty0epHaTOpOB Astalickoro Kpasi, Bnagumup-
ckoii, Boyoroackoii, Yenss6bnHckoit odnacreii; ObIB-
MW TIEPBBII 3aMECTUTEIb IIPeACenaTeNsl paBy-
TeJabCcTBa Psi3aHCKOl 00JlacTy; OBIBIIMI 3aMeCTU-
Teab npeacenarensi [TeH3eHCKOU TOpOACKON AyMBl;
OBIBILIMIT MUHUCTpP 3IpaBOOXpaHeHUs 3abaiiKaibC-
KOro Kpas; ObIBIIMH TaBa BragmBocroka Mropb
Ilymkapes; 6biBIIMii nupextop MVYIIB «loporu
BnaguBoctoka» AHapeit JIYIIHUKOB; ObIBIIMI IJ1a-
Ba ®AC Pecnyonuku Harectan Kyb6acait Kybacaes
U MHOTHE JpyTHe, TeNeph yKe ObIBIIME BEICOKOIOC-
TaBJICHHbIE YMHOBHUKM.

HenaBHo ObUT BRIHECEH MPUTOBOP €lle IO Of-
HOMY I'POMKOMY JIeJTy, TJIaBHBIM (DUTYPAaHTOM KOTO-
pOTro CTaJl YeJIoBeK B MOTroHaX — OBIBIINIA 3aMeCTH-
TeJib HauasibHUKA yripasieHus « T» T'YObullK MB/I
Hmutpuii 3axapueHko. Cya MPUTOBOPUI €ro K

13 romam numeHust ¢cBOOOABI 1 MTpady B pasMepe
oonee 117 miH py6. Ho B 3TOM Iejte Touka ele He
MOCTaBJIeHA, TaK KaK MPOJI0JIKAETCS MPeIBaAPUTETb-
HOE CJIEJICTBME IO MHBIM 3MM30[aM KOPPYITIIMOHHOMN
IeSITeTLHOCTH OBIBIIEro Tmosmieiickoro. CoyJacr-
HUK OOBMHSIEMOTO OOBSIBIICH B po3bIcK. OOHApYyKeH-
HBIE M U3bITHIE Y 3aXapueHKO M €ro OJIM3KMX POJI-
CTBEHHUKOB JICHEXHBIE CPEICTBA HA OCHOBAHUH pe-
LIEHUs CyJa IO MCKY MPOKypopa oOpallieHbl B J0-
X0l TOoCyaapcTBa.

Kpome Toro, B MioHe TEKyIIEero roga BbIHECEH
TIPUTOBOP MO OMHOMY U3 CAMBIX TPYIOEMKUX, 00bEM-
HBIX M CJIOXHBIX A ObIBIIEMY IUlaBe Pecrybiuku
Komu BstuecnaBy lMaiizepy, ero mpemiiecTBEHHUKY
Bnagumupy ToprnornoBy, ObIBIIEMY PYKOBOAUTEIIO
OAO «®oHp omaepKKN MHBECTUIIMOHHBIX ITPOEK-
toB Pecniyomuku Komu» Uropio KynnHoBy, ObiBIIIe-
My nupektopy OOO «Arpoxonnunr» Ceprero Cmerin-
HOMY U €Ille¢ BOCbMM IOACYIMMBIM, COBEPIIMBIINM
P KOPPYNLUMOHHBIX MPECTYIIJIEHUIA.

B utore o0iiasi cymma npuurHeHHoro Pecry6-
nuke Komu yiep6a ot AeiiCTBUIT OOBUHSIEMBIX IIpe-
BeicuiIa 3,8 muipn pyoO.

AKIIEHTUPYIO, UTO B XOJ¢ MpeABapUTEIbHOTO
CJIeACTBUS OBLIM IIPUHSATHL MEPHI K 00€CIIeUeHHIO
BO3MeIIeHUs yiepOa, MPUIMHEHHOIO MPECTYTIe-
HUEM TOTepIeBIlIeid CTOPOHE, — TI0 XOAATalCTBY
CIIEACTBUS YCTAHOBJICHO U apeCTOBAaHO MMYIIECTBO
GuUTYpaHTOB Ha CYMMY, COPa3MEPHYIO TPUINHEHHO-
My yLIepoy.

A Onaromapsi COTpyOIHMYECTBY C HAIlIMMM 3apy-
OeXXHBIMM KOJUIeTaMU cliefoBaTe) v [ J1aBHOTO yrpas-
JICHMS 110 paccielOBAaHMIO 0CO00 BaXXHBIX Aed 4 SH-
Baps 2019 r. mpenbsBUIN OOBUHEHNE B MOILICHHM -
YyecTBe, pacTpare W Jieraau3aluy MOXUILEeHHOTO
OBIBILIEMY 3aMECTUTENIO MpecenaTesiss paBUuTeIb-
ctBa MockoBckoli o6aactu Anekcero Ky3sHelony,
KOTOPHI OBII 3KCTpagMpOBaH KOMIIETEHTHBIMU
opranamu @paniy3ckoii Pecryoauku.

ITo ngaHHBIM ceACTBUS, IPaBUTEIBCTBY Moc-
KOBCKOI 001aCTH, IPEATTPUSITUSIM KUJIUIITHO-KOM-
MYHaJIbHOTO XO3SIICTBa perMoHa U KoMnaHuu «Mo-
cobaTpacTUHBeCT» Ky3HELOB M €ro COOOIIHUKU
MPUIMHWIM yiepd Ha cyMMmy cBbIlie 14 mipn pyo.
B HacTtosiiiee Bpems cienctue 1o neny KysnHero-
Ba 3aBepireHo. CobpaHa COBOKYIHOCTb T0Ka3a-
TEJLCTB, B TOM UMCJIe PE3YJIbTAThI CyIeOHO-0yXTa-
TEePCKOM BKCHEPTU3bI, MOATBEPXKIAIOIINE TIPUYU-
HEHHBIN ero AeiicTBUAMU ymiep6. Takke B xome
paccieaoBaHus paHee OCYXXKAEHHBIE COYYaCTHUKHU
Ky3HenoBa nanu n3odauyaroniye ero moka3aHus B
XOJIe OYHBIX CTABOK.

Ne 3/2019
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PaccienoBaHue 3TUX KOPPYILIMOHHBIX ITPECTYII-
JICHUI IIIMPOKO OCBEIIAJIOCHh B CPEACTBAX MAaCCOBOM
WH(POPMAIINH, a CIIEICTBHAE IO IPYTUM YTOJOBHBIM
JeJaM KOPPYIILIMOHHOM HallpaBJIeHHOCTH, KOTOPhIE
TakK K€ XOPOIIIO M3BECTHBI OOIIIECTBEHHOCTU, UAET
TIOJIHBIM XOIOM.

JocTaToOuYHO MHOTO KOPPYILIMOHHBIX MPECTyT-
JICHU COBEpIIAeTCs P OCYIIECTBICHUM TOCynap-
CTBEHHBIX ¥ MYHUIIMIIAJIbHBIX 3aKynokK. CiemnoBaTe-
mu CleacTBEHHOTO KOMUTETa COBMECTHO C KOJLIe-
ramu u3 MBIl u ®CB Poccum ycrenrHo UM mpoTu-
BOJICMCTBYIOT, HECMOTPSI Ha TO YTO KOPPYMITMPOBAH-
Hble YMHOBHUKM HEPEIKO MCIOJB3YIOT Pa3IndHbIC
YJIOBKM TSI MACKMPOBKY HE3aKOHHOTO BIUSTHUS Ha
3aKJIIOUCHME HAaXOAMBIIMXCS B MX KOMIIETCHIINU
KOHTPaKTOB.

Ceiiyac B cyie paccMaTpUBAIOTCSI IBa YIOJIOB-
HBIX Iej1a ObIBIIETo 3aMectuTelrs nupekrtopa ®CHUH
Poccuu Onera KopiryHoBa. MHKpUMUHUPYEMBbIE
€My IIPECTYITHBIE AEHCTBUS CBSI3aHbI C HAPYIIIEHMS -
MM 3aKOHa IPH 3aKJII0YEHUY TOCKOHTPAKTOB Ha I10-
CTaBKy aBTOMOOMJIBHOTO TOIUIMBA, CaxapHOTO IIeC-
Ka, a Takke 3aKynky ooysu mist Hyxxng @CHUH Poc-
cui. Yiep0o oT TpOTUBOIIPaBHbIX AeiicTBUiA Kopiiry-
HOBa 1 €T0 COYYaCTHUKOB, KaK IT0JIaraeT CJIeICTBUE,
cocraBui 6osiee 400 MiIH pyoO.

B mae Texymero roga x 12 rogaM JUIIIEHUS CBO-
6oabl 1 wTpady 12 MIH pyd. NPUroBOPeH ObIBIIMIA
MMHUCTpP 3IpaBoOXpaHeHUs 3abaiikaabCKOro Kpasi
Muxann JlazyTKuH. 3a B3SITKI OH IIOMOTaJl pyKOBO-
JIATESIIM KOMMEPUYECKUX (DUpM MOOEXKIaTh B ayKII1-
OHAaX Ha MOCTaBKY MOPOTOCTOSIIETO MEIUIIMHCKOTO
000pyn0BaHUS B OOJIbLHULIBL M IPYTUe MEAyUpesKie-
HUSI peruoHa.

I1o daxrty mosyyeHus B3SITKU B pa3mepe OoJjiee
100 MuTH py0. OCYKIEHBI OBIBIINIT 3aMECTUTED PYy-
KOBOIUTENST YTpaBieHus (peaepaJlbHOro areHTCTBa
10 TOCYIapCTBEHHBIM pe3epBaM 1o Cubupckomy
denepanmprOMy OKpyry Unrus IapudynmmH n 6us-
HecMeH CranucinaB KabaHsumii.

3a B3ITKM YMHOBHUK TaK3Ke CONECTBOBAI IIPE-
MPUHUMATEJISIM B BEIUTPHIIIAX B 3aKPHITHIX KOHKYP-
cax Ha IIpaBO 3aKJIIOYEHMST JOTOBOPOB KyIUIM-IIPO-
Ak MaTepUaJbHBIX IIEHHOCTEH, BBIITYCKAEMBIX U3
TOCYAapCTBEHHOTO MOOWMJIA3aIlMOHHOTO PE3epBa, C
MpeacTaBIIeMbBIMA 3TUMHM MNpeaIpUHAMATEIIMA
IOPUANIECKUMU JINIIAMMU.

I[To MUHUMU3UPOBAHUIO KOPPYHLIUH B cdhepe
TrOC3aKyIIOK IIPOBOASITCS OIIpeaeIeHHbIE Mephl. B
OpoLLIOM roay npuHATh udMeHeHusd B YK u YIIK,
YCTaHOBMBIIIME YTOJIOBHYIO OTBETCTBEHHOCTH 3a 3JI0-
yroTpebyieHns1 B c(pepe 3aKyImoK TOBapoB, padorT,
YCIIYT 151 00eCTIeYeHHST TOCYIapCTBEHHBIX I MY-

HULIMITAIBHBIX HYXK]I; TOAKYN PaOOTHUKA KOHTpaK-
THOM CJTy>KObI, KOHTPAKTHOTO YIIPABJISIOIIETO, YJje-
Ha KOMHUCCUU TI0 OCYIIIECTBJIEHUIO 3aKyMOK; MPOBO-
KaIlvio ToAKyIa B chepe roc3akymox.

Yron0BHAs OTBETCTBEHHOCTh I'PO3UT TETIEPh HE
TOJIbKO UNHOBHMKAM, HO U JINIIaM, HE OTHOCSIIIUM -
csl K KaTeTOPUHU JTODKHOCTHBIX, B TOM 4HCJie paboT-
HUKaM KOHTPAKTHOM CJIy>KObI, KOHTPAKTHBIM yIIPaB-
JITIONIUM U APYTUM JIMLIaM, CBSI3aHHBIM C 3TOM nesi-
TEJIbHOCTBIO. TeM caMbIM IUISI 3aIlIUTHI OIOMKETHOMN
CUCTEMBI CTPaHbl YCTAHOBJIEH AOMOJHUTEIbHBIN
MeXaHM3M IMPOTUBOJAEHCTBYUSI KOPPYIIIMOHHBIM ITPO-
SIBIICHUSIM B CUCTEME T'OC3aKYIIOK.

He MeHee BaxkHa 1eSITEIbHOCTD IO BO3MEIIICHUIO
yiep0a rocyaapcTBy, HaHeCEHHOMY YMHOBHUKAMM -
B3SITOYHUKAMH.

I1pu paccnenosanum men o Koppynuun B 2018 T.
U3BSITO UMYIIECTBA, IEHET U LIEHHOCTE! KOppYyMHIn-
OHEpPOB Ha CYMMY IIOYTH 2 MJIpI pyO., a CBBIIIE
1,6 Mipa py0. Bo3MelleHO 106poBoJIbHO. B KauecTBe
MepbI 0 00eCTIEYeHUIO TPaXKIaHCKOTO MCKa, B3bIC-
KaHus wTpada, IpYyrux UMYLIECTBEHHbBIX B3bICKa-
HUN WM BO3MOXHON KOH(pHCKAIIUM MMYIIIECTBA B
MPOIILJIOM TOAYy HaJOXeH apecT Ha MUMYIIECTBO Ha
CyMMY CBbILIE 15 Mipa pyo.

C y4eTroM TOro YyTo KOPPYMUMOHHbIE MPECTYII-
JIEHUST HAaMpsSIMYIO TIPETSITCTBYIOT Pa3BUTUIO OTeYe-
CTBEHHOI 3KOHOMMKH, HACTYIAaTeIbHOCTh TaKOM
paboThI TOCTOSTHHO BO3pacTaeT. ToJbKO 3a TpU Me-
csllla TEKYIIero rofa HaJloXkeH apecT Ha UMYIIECTBO
KOPPYIIIIMOHEPOB HAa CYMMY CBBIIIE 5,3 MJIpa pyo.
Bmecte ¢ TeM HeoOX0aUMO 0003HAYNTE U KOHKPET-
HBIE TIPEIJIOKEHUS IO MOBBIIIEHUIO 3(PHEKTUBHOC-
TU 3TOI pabOTHI.

B cBs13u ¢ TeM 4TO IIMPOKOE pacIpoCTpaHEeHUE
MOJYyYUIn PaKThl, KOTJA €Ille B IepUo] TPOBEACHMUS
JIOCJICACTBEHHOM IIPOBEPKU IIPOBEPSIEMBIMU JIMIIA-
MU MPEeANPUHUMAIOTCSI aKTUBHBIC JEMCTBUS K CO-
KPBITUIO TIPUHAJIEXAIeTO0 UM UMYIIECTBa, Mpea-
CTaBIISIETCSI HEOOXOOMMBIM BHECTH M3MEHEHUS B
cT. 26 MenepanbHoro 3akoHa ot 02.12.1990 Ne 395-1
«O 0aHKax 1 OaHKOBCKOH esATeIbHOCTH», HAJIEINB
CJIeIOBATEIISI TIOJITHOMOYMSIMM 3aIlpallliBaTh CBEIe-
HUS, COCTaBJISOIINE OAHKOBCKYIO TailHy, HE TOJIb-
KO MO YTrOJIOBHBIM JieJIaM, HO U TI0 MaTepuajaM JA0C-
JIEACTBEHHBIX IIPOBEPOK.

A C yJ4eToM TOTO0 UTO MOBbIIIeHNE 3(h(PEeKTUBHO-
CTH pabOTHI MO BO3MEIIIEHUIO yIIiep0Oa OT KOPPYMIIH-
OHHBIX MMPECTYIICHU I, TOMUMO HaIlleTO BEJOMCTBA,
SIBJISIETCST BAXKHEMIITMM HarpaBJIeHUEM AeTeIbHOC-
TH Pa3JINIHBIX TOCYIApPCTBEHHBIX CTPYKTYp — Cuer-
Hoit manatel, banka Poccuu, PocchomumonutoprH-
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ra, @egepaybHOI HAJIOTOBOM CTY:KObI, — pelIaTh X
CJIEMyeT COBMECTHBIMM COTJIACOBAHHBIMM YCUJIASIMU.

B nenax ycunaeHus mpoduiaakKTUIecKoro 3Have-
HUS YTOJOBHO-TIPABOBBIX MEP MO BO3MEIIEHUIO
yiiep6a mpeiaracTcsl BEpHYTh KOH(MUCKAIIAIO UMY-
LLIeCTBA B IlepeyeHb Haka3aHuii B cT. 44 YK P® kak
TTOTIOJTHUTEJIbHBIN BUIT HAKa3aHUsI, C yKa3aHUEM BO3-
MOKHOCTH €€ IIPYMEHEHUsI B CAHKIIMSIX KOHKPETHBIX
crareit OcobeHHoi yactu YK P® no npecTyrieHu-
sIM KOPPYITIIMOHHOTO XapakTepa. Tak Kak B CBSI3U C
OTHECEHHEM KOH(UCKAIIUY K MHBIM MepPaM yTOJIOB-
HO-IIPaBOBOI'0 XapaKTepa 1 He00s13aTeIbHOCTHIO JIST
cyla ee IPUMEHEHMS CYIbSIMU YacTO HE PeaIM3yIoT-
¢Sl TaKOTO poja IMMOJTHOMOYMSI.

MBnl mo-TmpeXXHeMy HacTanMBaeM Ha BBEICHUM
MHCTUTYTA YTOJIOBHOM OTBETCTBEHHOCTH IOPUANYEC-
Kux Jaul. B mopapnsroneM OOJIBIIMHCTBE CIy4YacB
Ha>XUTBIC KOPPYIIIMOHHBIM ITYTEM OCHEXKHBIC CPEO-
CcTBa M (pMHAHCOBBIE MHCTPYMEHTHI BBIBOMSTCS 3a
py0ex depes I0pUInYeCKHX JIUII.

B cootBeTcTBUM C 3amavyamu, ITOCTaBICHHBIMU
PYKOBOACTBOM cTpaHbl, ClIeACTBEHHBIA KOMUTET
OPUCHTHUPOBAH HE HAa IPUMCHCHMUE KECTKUX YTOJIOB-
HO-IIPpaBOBBIX MEP B OTHOILICHUU Cy6'beKTOB npea-
MIPUHUMATETbCKOM AeSITEIbHOCTH, 2 Ha BO3MEIIICHUE
MIPUIMHEHHOTO IPECTYILUICHUSIMM yIiepoa.

Henb3st He cka3zaTh U O CUJIBHOM IIPOTUBOJICH-
CTBMHU BO3MEIICHUIO IIPUYMHEHHOrO Bpela CO CTO-
POHBI KOPPYIILIMOHEePOB. B ciayuyae Henmpu3HaHUS
BMHBI OHM OTKAa3bIBAIOTCSI JOOPOBOJILHO BO3MEIIATh
yiiep06. AHaIM3 MPAaKTUKKU TaKXKe CBHUIETEIbCTBYET
0 TOM, 4YTO IIPEICTaBUTEIN IIOTEPIIEBIINX — PabOT-
HUKM OpPraHOB BJIACTH U MECTHOTO CaMOYIIpaBJIe-
HUS — 3a4acTyl0 He MPU3HAIOT (haKTa IPUIMHEHMUS
yiiep0a OI0KEeTy 1 YKIOHSIIOTCSI OT MPU3HAHUS UX
MOTCPNEBIIMMU WIN I'PAKIAHCKUMHN UCTLHAMMU. TCM
CaMbIM OHU CTPEMSITCS 3aByaJIMPOBAaTh ITPOCUETHI B
opraHM3auy COOCTBEHHOI pabOThI M OTKA3bIBAIOTCS
MPpU3HATh (PAKT AMCKPEAUTALIMM CBOCH NESITeJIbHOCTH.
ITonoOHas1 mo3uLMs B OTACAbHBIX CIyYasix CIIOCO0-
CTBYyeT HCOOOCHOBAHHOI peadWIMTAIIMU B CYIE.

[t BocCTaHOBJIEHMS MIPAB IMOTEPIIEBLINX 1 TIOJI-
HOTO BO3MEIIEHMS ylllepOa B XONE pacciel0BaHMS
YTOJIOBHBIX JIeJ IPUHUMAIOTCS MepPbl K PO3BICKY U
apecTy MMYILIEeCTBAa OOBUHSIEMBIX IS 00eCIICYCHMS
KCIOJIHEHYSI IIPUTOBOpA B YaCTU IPakIaHCKOTO UCKA.

OtnenbHOl MPoOJIeMOi IBISETCS BBIBOL, 3a Py-
0eX aKTUMBOB, MPUHAIEXKAIIIMX TOCYIapCcTBY. MHO-
rue Takve (bakThl YCTAHOBJIEHBI B XOJI€ paccyeaoBa-
HUSI TPaHCHALIMOHAJIBHBIX IPECTYIUICHUN, B TOM
yucie KoppynuuoHHbIX. [ToaTOMYy IIpaBOOXpaHu-
TeJIbHbIE OpraHbl TOJDKHBI TOOMBATLCS BO3BpaTa U3-
3a pybexa MMYIIECTBA, NEHEXKHBIX CPEJICTB U LIEH-
HBIX OyMar, mpUHaIJIeKaIINX TOCYIapCTBY.

Ho u 3mech Bce He Tak mpocTo. Jleo B ToM, 4To
CPOKM MCHOJHEHMS 3alIPOCOB 00 OKa3aHWU ITPaBO-
BOM MOMOIIY MHOCTPAaHHBIMU TOCYAapCTBaMU HeE
perIaMeHTUPOBAHBI U MOTYT OBITh OYEHD JUIMTEb-
HbIMH. [To3TOMY OmepaTHBHO HAJIOXKWUTH apecT Ha
MMYLIECTBO OOBUHSIEMBIX KpallHE 3aTPYyIHUTEIBLHO
B Mpeaesiax cpoka NpeaBapUTEIbHOIO CJIEACTBUS.
K ToMy e B OTIEIbHBIX CIyJasix MHOCTPaHHBIE IO-
CcyJIapcTBa JIMIIb 10 (hOpMaJbHBIM OCHOBAaHUSIM OT-
Ka3bIBAIOTCSI apeCTOBBIBAThH IO HAIEeMY 3alpocy
MMYIIEeCTBO 0OBUHSIeMbIX. Bo3Bpar KOH(MCKOBaH-
HBIX aKTUBOB 1 apeCT MMYILIECTBA OOBUHSIEMBIX BO3-
MOXHBI TOJIBKO MPY TECHOM B3aUMOJEUCTBUU U XO-
pOLLEeM COTPYAHUYECTBE C KOMIIETEHTHBIMU OpraHa-
MU WHOCTPAHHBIX TOCYAapCTB.

B 3akimoueHre HEOOXOAMMO aKIIEHTUPOBATh, YTO
CnencrBeHHbIi KomuteT Poccuiickoit @enepanuu,
CTOS Ha CTpaXe SKOHOMHUYECKOIN 0€30IMacCHOCTH Io-
cymapcTBa, OyneT W Jajee NMpUHLUNMAIBHO U Oec-
KOMIIPOMMCCHO OOPOTHCS BCEMHU JTO3BOJEHHBIMU
3aKOHOIATEJhCTBOM CIOCOOAMU M CPEACTBAMMU C
TUAPON KOPPYMNLMHU O MOJHOTO €€ YHUUTOXECHMS.
3a KOppyNUMOHHBIE ASSTHUS OyIeT IMPUBJICUEH JII0-
601t rpaxnannH Poccuiickoit @enepanyu, He3aBu-
CUMO OT €ro MeCTa HaXOXAEeHUs Ha 610poKpaThudec-
KMX CTYNEHbKaXx.

Jlutepatypa
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YrOJIOBHO-NPABOBOE BO3AENCTBME HA NMPECTYNHOCTD:
HAYYHAS LLKOJIA MPO®ECCOPA H.A. JIOMALUEHKO

Annotanmsa. CTaTbsl IOATOTOBAEHA B CBSI3U I00MA€EM M3BECTHOTO POCCHUMCKOTO y4eHOIo, AOKTOpa IOpH-
AMYECKHUX HayK, Ipodeccopa HaTtarrym AreKCaHAPOBHEI /AOIAIIEHKO, SIBASIONIIENCS TEOPETUKOM U OPTaHu3a-
TOPOM COBPEMEHHOM OTe4eCTBEHHOW HAyYHOM IIKOABLI YTOAOBHO-IIPABOBOTO BO3AECUCTBHSA HA NPECTYITHOCTE.
OrMedaeTcs, 4TO YrOAOBHO-IIPABOBOE BO3ACHCTBHE HA IPECTYIHOCTh €10 PACCMATPUMBAETCA KaK CHCTEMa
KOMIIOHEHTOB, BKAIOYAIO[Asi YTOAOBHO-IIPABOBYIO AOKTPHHY, YTOAOBHOE IIPABO KAK OTPACABL IIPABA, YTOAOB-
HYIO IIOAUTHKY, YTOAOBHBIM 3aKOH. [IpuBopsTcs mopxoabl H.A. AomallleHKO K OIPeAEAeHHIO YTOAOBHOM
IIOAUTHKHY, €€ IPUHLIMIOB, (JOPM U METOAOB, @ TaK)Ke HAIIPABA€HUU YTOAOBHOM IOAMTHKU B OTHOILIEHHUU
OTAEABHBIX I'DYII IPECTYNACHHMN.

Karouesnie croBa: NonamenKo HaTanes AAeKCAaHAPOBHA, Hay4yHas IIKOAQ, YTOAOBHO-IIPABOBOE BO3AEM-
CTBHE Ha IIPECTYIIHOCTB, YTOAOBHAsI ITOAWUTHUKA, NMPUHIUIEl YTOAOBHO-IIPABOBOW IIOAMTHUKH, METOABI YTOAOB-
HOM moamTnkH, O6masa n OcobeHHass Y4aCTH YIrOAOBHOM IIOAWTHKM, HAIIPABACHUS YTOAOBHOM IIOAUTHKHU B
OTHOIIEHUM OTAEABHBIX I'PYII NPECTYNAEHHUH.

Aleksandr Vyacheslavovich FEDOROV,
Deputy Chairman of the Investigative
Committee of the Russian Federation,

Candidate of Law, Professor,
Honored Lawyer of the Russian Federation
E-mail: 1956af@mail.ru

THE CRIMINAL IMPACT ON CRIME:
SCIENTIFIC SCHOOL OF PROFESSOR N.A. LOPASHENKO

Abstract. The article was prepared in connection with the anniversary of the famous Russian scientist,
Doctor of Law, Professor Natalia Alexandrovna Lopashenko, who is a theorist and organizer of the modern
Russian scientific school of criminal law influence on crime. She considers the criminal-legal influence on
crime as a system of components including criminal-legal doctrine, criminal law as a branch of law, criminal
policy, criminal act. N.A. Lopashenko's approaches to the definition of criminal policy, its principles, forms
and methods, as well as the directions of criminal policy with regard to certain groups of crimes are
presented.

Keywords: Natalia Alexandrovna Lopashenko, scientific school, criminal-legal influence on criminality,
criminal policy, principles of criminal-legal policy, methods of criminal policy, General and Special parts of
criminal policy, directions of criminal policy in relation to separate groups of crimes.

aydyHad IIKOJIa B IOPUCIIPYACHIINN OOBIYHO KOTOpOfI ABJIACTCA OCHOBOIIOJOKHUK COOTBETCTBY-
paccMarpmMBacTCA KaK accoluanmnsid, Cc000- IOH_IefI HaquOﬁ TTKOJIBI.

EeCTBO HCCJ'Ie,Z[OBaTCJ'[CfI, BapMaHT KOJJICK-

TUBHOTO HAyTHOTO TBOPYCCTBA, KOOTEpalni | bapanos B.M. OnbiT hopMupoBaHus U (PYHKIIMOHUPOBA-

YCWINI 110 pa3paboTKe OOILETO IIPABOBOTO HANPAB- | yq HAYYHOH IIKOJIbI TEXHUKH [TPABOTBOPYECTBA: MOHOIPa-
JeHus (MpobaeMbl)!, TEOPETUKOM M OPTaHU3aTOPOM | ¢usi. M., 2019. C. 9.
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TakyuM TEOpeTMKOM U OPraHU3aTOPOM COBpE-
MEHHOMW OTEYECTBEHHOW HAyYHOM IIKOJBI YTOJIOB-
HO-TIPaBOBOTO BO3AEUCTBHS Ha TIPECTYITHOCTD SIBJISI-
ercs mpodeccop, TOKTOp IOPUANIECKUX HayK, 3ac-
JIy>KeHHbIN 1opuct Poccuiickoit Meneparinu, naype-
at HaumoHanbHO# IpeMuu 110 IuTepaType B obrac-
™™ 1ipaBa H.A. Jlomammenko, 4yeii 1o0uaeil otMedaeT
POCCHIICKOE IOPUINIECKOE COODIIECTBO B CEHTIOPE
9TOrO roja.

M3BecTHBIN CrieMaarcT B 00JIaCTH POCCUMCKO-
ro YroJIOBHOTO IpaBa M 3aMevaTesIbHbIA YeTOBeK —
Hatanbs AnexcanaposHa JlonaiieHKo? co3gajia aB-
TOPUTETHYIO HAyYHYIO IIKOJY’, MOJYYMBIIYIO TIPH-
3HaHMe Kak B Poccuiickoit @enepaunu, Tak 1 3a
pyOexXoM, B YaCTHOCTU €XETOAHBIM MEXIyHapo/I-
HBIM (popymMoM «IIpecTyITHOCTh M YyroJIOBHOE TIpa-
BO B YCJIOBUSX INIobanu3auumn» B [lekuHe*, mocro-
SIHHBIM 1 aKTUBHBIM Y4aCTHUKOM KOTOPOTO OHa SIB-
JIsIeTCS.

Hay4ynas mikosia — 3T0 He TOJBKO HAayYHBIE MC-
cJen0oBaHYs ¥ KHUTY, HO Y TIOATOTOBKA HAyYHBIX Kal-
pos. ITox pykoBoncTeom rpodeccopa H.A. JlomameH-
KO HECKOJIbKO JECSITKOB MOJIOABIX YICHBIX YCIICIITHO
TOATOTOBMJIM ¥ 3allITWIM CBOM KaHIWAATCKUE TUC-
cepraiiii. MHOrue rofpl OHa PYKOBOIUT €XKETOMHO
npoBoguMoi B CapaToBe IITKOJION MOJIOIBIX YICHBIX-
ropuctoB. Hayunbie nccnenoBanms Haramsn AnekcaH-
JIPOBHBI M €€ YYEHUKOB IITMPOKO BOCTPEOOBAHBI.

JlocTaToYHO MIMPOKUI KPYT BOIIPOCOB, BXOMIS-
mux B cepy mHTEepecoB Hatanbpm AjleKcaHIpOBHEI,
00BEIMHSIET TEMa, KOTOPOM IMOCBSIIEHA OHA U3 €€
HamboJjiee M3BECTHBIX MOHOTpaduii, — YrOJOBHO-
MPaBOBOE BO3ICHCTBHE HA MPECTYITHOCTRD .

2 [TonpoGHee o buorpaduu u HayuHoM mytu H.A. JlonaiieH-
Ko cM.: KOouneit Hatansu AnexcanapoBHbl JlomaiieHko //
Poccuiickuii kpuMuHojaorndeckuii B3rasam. 2009. Ne 3.
C. 26—27; YOouneit Haranbpu AnekcanapoBHbl JlonaiieH-
xo! // KpuMmuHosorusi: Buepa, ceromqHs, 3aBrpa. 2014. Ne 4.
C. 100—101; Kob63esa E.B. O6 Yuurene, MmoeM Yuureine,
HaiieMm Yuutene // bubavoTreka yrojioBHOTO MpaBa U Kpu-
munHonorun. 2014. Ne 3. C. 8—10; ITydosoukun FO.E. C nHeM
poxnenwust! // bubnroreka yrojioBHOTO TpaBa U KpUMUHO-
snorun. 2014. Ne 3. C. 11—12.

3O nayunoit mkosie H.A. Jlonmamenko cm.: loauxoea A.B.
O nayuHoit mkose H.A. Jlonmamenko // Becthuk CapaTtoB-
CKOM TOCYIAapCTBEHHOI Iopuandyeckoi akagemuu. 2016.
Ne 4. C. 77—79; lToauxosa A.B. O HayuHOI1 111KOJI€ Tpodec-
copa H.A. Jlonamenko // IIpoGesibl B pOCCUICKOM 3aKOHO-
natenbete. 2017. Ne 6. C. 12—15.

406 atom popyme cM.: Dedopoe A. B. POMaHTHK YrOJIOBHO-
ro npaga: naMstu mpocdeccopa X buncyHa // Poccuiickuit
caenoBarenb. 2019. Ne 4. C. 74—380.

5 Jlonawenxo H.A. OCHOBBI yTOJIOBHO-TIPABOBOTO BO3MEHi-
CTBHSI: YTOJIOBHOE ITPaBO, YTOJIOBHBIM 3aKOH, YTOJIOBHO-TIpa-
BoBas noautuka. CII6., 2004.

Yro0BHO-IIPaBOBOE BO3IEHCTBHME HA MPECTYI-
HOCTb OHa paccMaTpUBaeT KaK CUCTEMY KOMIIOHEH-
TOB TaKOTO BO3IEMCTBUS, BKIIOYAIOINIYIO YTOJIOBHO-
MPaBOBYIO TOKTPUHY (Hay4YHbIe 3HAHMST, OOBEKTUBM -
pOBaHHBIC AEUCTBUTEIBHOCTBIO M MCTOPUEIT), yTO-
JIOBHOE TIpaBO KaK OTpaciib IIpaBa, YTOJOBHYIO I10-
JIUTUKY, YTOJOBHBINA 3aKOH®.

ITo maenmo H.A. JlomameHko, oOIIHOCTh yTO-
JIOBHOTO TIpaBa — YTOJIOBHOIO 3aKOHA — YTOJIOBHOI
MOJIUTUKHU — YTOJIOBHO-TIPABOBOI TOKTPUHBI, 00pa-
3YIOIIMX €NMHYIO CUCTEMY YTOJIOBHO-IIPAaBOBOIO BO3-
NIeCTBUSI, OCHOBaHA HA TOM, YTO BCE OHU BMECTE 1
KaxXJ0€ 3BEHO B OTIEIBbHOCTH CIIy>KaT 00ph0e ¢ mpe-
CTYITHOCTBIO ITyTeM (hopMyJInpoBaHUSA (00OCHOBA-
HMs) 3alIpETOB U MHBIMU CITOco0aMMu’.

Ocoboe BHMMaHWE MPUBIIEKAIOT ITPOBOINMBIC
€10 B paMKaxX M3y4eHHUSI YyTOJOBHO-IIPABOBOTO BO3-
NEMCTBUST HA TIPECTYITHOCTb UCCIEIOBAHMS YTOJIOB-
HOI IMOJUTUKHU, O KOTOPOM OHA MHUILET: «...CEMYac
9TO OJIHO U3 CaMbIX MHTEPECHBIX HAIlpaBJIeHUI pa3-
BUTUS YTOJIOBHO-IIPABOBOM Y KPUMUHOJOTMYECKON
HayKu, HOCsIIee, MpuieM, MPUKIATHONW XapakTep.
[IpaBna moka oHO YIIOPHO HE 3aMeyYaeTcs TeEMU, KTO
TOTOBUT yrOJIOBHBIN 3aKOH... Ho Boma KaMeHb TOUHT,
M XOYETCSI BEPUTh, YTO KOTIa-HUOYIb poccuiicKas
YTOJIOBHAS ITOJIMTUKA BOCIIPUMET JIy4Illee U3 HAyIHBIX
M3bICKAHWUI O HEW M CTAaHET TAKOM, KAKOM MBI I10 TIpa-
By Oynem ropauthesi»®. M mpodeccop H.A. JlonaieH-
KO YIIOPHO U TBOPYECKU «KaAMEHb TOUNT», O UEM CBH -
JIeTEeJIbCTBYET €€ (pyHmaMeHTAJIbHBIA TPy — MOHO-
rpaust «YToJa0BHAs MOJUTHKA»’.

Ha nam B3rmsn, H.A. JlomammeHKo OTBOIHT yTo-
JIOBHOM ITOJIMTUKE IIEHTPAJIbHOE MECTO B CUCTEME
YIOJIOBHO-IIPAaBOBOTO BO3IEHCTBUS Ha IPECTYM-
HocTb!?. Tak, oHa yKa3bIBAeT, UTO YTOJIOBHbIN 3aKOH

¢ JTonawenxo H.A. I3MeHeHUE YroJOBHO-IIPABOBOIO BO3-
NMEUCTBUS U €T0 BIUSTHUS Ha MEHSTIOIIUIACS MUD (B Ka4ecTBe
MOCTaHOBKM MpooJieMbl) // bubiroTreka yroloBHOro rpasa
u kpumuHosoruu. 2014. Ne 3. C. 14, 18.

7 VronoBHoe mpaBo. O6iuast yacth. IIpecryienue. Akane-
muueckuit Kypc: B 10 1. / mon pen. H.A. Jlonawenko. T. 3:
VYroyioBHasl moJMTUKA. YTOJIOBHAs OTBETCTBEHHOCTh. M.,
2016. C. 76.

8 Jlonawenxo H.A. Poccuiickast yroJloBHasl ITOJIMTHKA: TIOUCK
WCTUHBI WK MeToa npod u omnodok? (CyObeKTUBHAS T10-
MMBITKA aHaJIu3a U MporHo3a) // Poccuiickuit exxeromHuK
yrojioBHoro npasa / oz pex. b.B. Boaxcenxuna. 2007. No 2.
CII6., 2008. C. 430.

% Jlonawenxo H.A. YronoBHast moautuka. M., 2009.

10 TTogpoGHO o pa3paboranHoii H.A. JlomaieHKo TeopeTH-
YeCKOM KOHIIETIIIUY YTOJIOBHOM IMTOUTUKY cM.. DPedopos A.B.
Bormpocsl Teopun yroloBHOM MOJIUTUKM B Tpynax Haransu
AutekcanapoBHbl JlonameHko // bubauoTreka yrojioBHOTO
npaBa 1 kpumuHoioruu. 2014. Ne 3. C. 39—44. B HactosI-
1Iel CTaThe UCTI0JIb30BAHbI U aKTyaTM3UPOBAaHBI OTACIbHBIC
MOJIOKEHMST U3 YKa3aHHOM ITyOIMKaIIN.
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U YTOJIOBHOE TIPaBO MTPOU3BOIHBI OT YTOJOBHOI IT0-
JIUTUKU: «YTOJOBHAS ITOJUTUKA MEHSIET Yepe3 3aK0-
HOTBOPYECTBO YTOJIOBHbIM 3aKOH, a TTOYTH OJHOBpE-
MEHHO C HUM — C MOMEHTa BCTYITJICHUS YTOJIOBHOTO
3aKOHA B CWJIy — MEHSIETCS U YTOJIOBHOE IIpaBo»'!.

Kaxk mpencraBnsieTcss, Hatanbe AjlekcaHIpoB-
He yJIajJoch BechMa yIauyHO OOOOIINUTh M CTPYKTY-
pUPOBATh Pe3yIbTaThl PAOOT HECKOJBKUX IMOKOJIE-
HUM YYEHBIX [0 3TOU TEMATUKE U CAEJIAaTh MHTEPEC-
HbIe TEOPETUUYECKHUE BHIBOABI, U3JIOKUB UX B PSe
CBOMX TPYIOB, MOCJAETHMMHU M Hambojee o0CTOsI-
TeJIbHBIMU U3 KOTOPHIX HA TaHHBIN MOMEHT, TIOMU-
MO BHIIIEHa3BaHHO MOHOTpaduu, SIBJSIOTCS TJia-
Ba «YTOJIOBHAs MOJUTHKAa» B BeImeAiiemM B 2014 r.
moj e€ pepakiyeil yueGHUKe YrOJIOBHOTO MpaBa'? u
pasmen «YTOoJOBHAs MOJIUTUKA: OCHOBHOM YTrOJIOB-
HO-TIpaBOBO#l aHaJIM3» MOJATOTOBJIEHHOTO TOJ €€
pemakiueil 1ecITUTOMHOTO aKaJIeMUYeCKOTro Kyp-
ca yroJIoOBHOTO IipaBa'3.

ITo muenmio H.A. JlomameHko, yroixoBHas I10-
JINTUKA — OTIPEeJISIONIasl YacTh MMOJUTUKH rocynap-
CTBa B 00JIACTH MPOTUBOAEICTBUS MPECTYITHOCTU ™,
MIPEACTABIIIIONIAs COOOM «HAIIpaBIEHNE IeATEIBHO-
CTH TOCYHApCTBa B cpepe OXpaHbl HanboJIee BaXKHBIX
IUIST TIMYHOCTHY, OOIIIecTBa M rocymapcTBa Osar, 3a-
KOHHBIX MHTEPECOB U OOIIECTBEHHBIX OTHOIICHUA
OT TPECTYITHBIX MOCITATEIbCTB, 3aKII0YAIOIIeeCsT B
BBIpaOOTKE MPUHIIAIIOB OIpeaeeHUs Kpyra mpe-
CTYIJICHUM 1 3aKOHOJATEIBHBIX TTPU3HAKOB TTOCTIE-
THHUX 1 POpMYTUPOBAHMS UACH Y MPUHIUITUATbHBIX
MOJIOXXEHUH, (POPM U METOIOB YTOJIOBHO-ITPABOBO-
rO BO3JEHCTBHS Ha MPECTYITHOCTh B LENISIX €€ CHU-
JKEHUST U YMEHBIICHUS ¢€ HETaTUBHOTO BIUSIHUS Ha
coLMaJIbHbIE MPOLIECCHI» !>,

INpusHaBast meneHUe TIPaBOBOM MOJUTUKUA Ha
BUIIBI TTO0 OTPACJISAM TIpaBa — YrojIoBHAs (YTOJOBHO-
MpaBoOBast), YroJIOBHO-TIPOIECCyaIbHasl, YTOJOBHO-
UcroyHuTeNbHas moymtuka, H.A. Jlonamenko pac-

1 Jlonawenxo H.A. 3MeHeHUe YroJOBHO-IIPAaBOBOIO BO3-
JIEWCTBHS M €TO BIMSTHUSI Ha MEHSTIOIIMIiCS MUp (B Ka4eCTBe
TOCTaHOBKM MpobieMbl) // bubinoTreka yroloBHOTO TpaBa
u kpuMmuHoaoruu. 2014. Ne 3. C. 18; YrojoBHoe mpaBo.
O61as yacte. [IpectyruieHue. Akagemudeckuii Kype: B 10 1. /
nion pen. H.A. Jlonawenko. T. 3: YronoBHas MOJUTHKA. YTO-
JIOBHAsI OTBETCTBEHHOCTh. M., 2016. C. 78.

12 Poccuiickoe yrosioBHoe mpaBo. Oomast 1 OcobeHHasl ya-
ctu: yaeoHuk: B 3 T. T. 1: O6mas yacts / nox pea. H.A. Jlo-
nawenxo. M., 2014. C. 45—59.

13 VronosHoe npaBo. O61ias yacte. I1pecrymienne. Akame-
mudeckuit Kypc: B 10 T. / iox pen. H.A. Jlonawenko. T. 3:
YrosnoBHas MojJuTHKa. YToJOBHAsi OTBETCTBEHHOCTb. M.,
2016. C. 41—201.

4 Tam xe. C. 61.

5 Jlonawenko H.A. YronosHas noiutuika. M., 2009. C. 25—26.

CMAaTPMBaET UX KaK CAMOCTOSITEJIbHbIC YaCTH €TMHON
TrOCyJapCTBEHHOM MOJUTUKHU ITIPOTUBOICHCTBUS TIPE-
CTYITHOCTH, OOBEAUHSIIONICH «B ce0e HE TOJIBKO Ipa-
BOBBIE, HO ¥ COLIMAIbHBIC, 9KOHOMUYECKIE 1 MHBIC
Mepbl, HalpaBJIeHHbIE Ha MpecedyeHrue, pearnpona-
HUE U TIPEaYyNpPeXIeHNEe MPEeCTYITHOCTU, €€ COKpa-
IIeHNEe, B TOM YHUCJIe COKpallleHre Haubosee omnac-
HBIX €€ TIPOSIBJICHUH, TIPEOJoICHINE €€ HETaTUBHBIX
TeHACHIINH, TTOBBIIIIEHNE 3(PPESKTUBHOCTH JIeSITEITb-
HOCTH IIPaBOOXPAaHUTEIbHBIX OPIaHOB U IE€CTBEH-
HOCTHM 3aKOHOZATEJIbHBIX U IPYTMX HOPMAaTUBHBIX
akTOB»'®, [IpM 5TOM B COCTaB roCcyIapcTBEHHOM I10-
JIMTUKY nipoTuBonaeiicTBrs npectynmHoct H.A. Jlo-
MaIIeHKO BKIIOYAET U KPUMHUHOJOTMYECKYIO TTOJIM -
THKY, pACCMOTPEHMIO KOTOopoit Haranbeit AnekcaH-
JIPOBHOM TOCBSIIEH psia padot!’. B HUX oHa ompe-
JesIeTcsl KaK MesTeJIbHOCTh TocymapcTBa B cdepe
MPeayNpPeXXKIeHUS TIPECTYITHOCTH, «KaK YacTh BHYT-
peHHEe#l MOJUTUKU TOCyIapcTBa, CTpaTernyeckas
COCTaBJISIONIAsI TOCYIaPCTBEHHOM MOJIUTUKY ITPOTH -
BOJEUCTBUS MPECTYITHOCTH, HAIIPABICHUE ACITEb-
HOCTH ToCcymapcTBa B chepe oXpaHbl JUIHOCTH, 00-
IIeCTBa M TOCydapcTBa OT IPECTYITHBIX ITOcsTa-
TEJIbCTB, 3aKJII0YAIOIIEeCs B OKa3aHUM IIPEAyIIPEIu -
TEJIBHOTO (TIpeIyIpesKaaoIIEro IMPeCTYITHOCTh) BO3-
JNEWCTBUS HA JJUYHOCTD IPECTYITHUKA, IPUUYMHBI 1
YCJIOBUSI TIPECTYITHOCTH, B CO3MAHMU CUCTEMBI 3¢h-
(beKTUBHEBIX TIPEeyIIPEIUTEIHHBIX Mep 1 3(PPEKTHUB-
HOM yIpaBJI€HUU 3TOM CUCTEMOiN» 8.

Ecim, mo maenuro H.A. JlonamieHko, yrojoBHast
MOMUTHKA POpMHUPYET U (POPMYIUPYET CTPATETHIO
¥ TaKTHKY YTOJIOBHO-IIPaBOBOI OOPHOBI C IIPECTYII-
HOCTBIO ITyTeM TOM NeSITEIbHOCTH, KOTOpas OIpee-
JIIeT e€ comepXKaHWe, TO KpUMMHUHOJIOrMYecKasl Io-
JINTUKA TIPENIojiaraeT AesITeIbHOCTb TOCYIapCTBa B
chepe mpeaynpexaeHus IpecTyITHOCTHU.

OmnpenenmB TaKMM OOpPa3OM MECTO YTOJIOBHOM
(YTOJIOBHO-TIPABOBOM) TIOJIMTUKY CPEIN IPYTUX BU-
OB TOJIMTUK 1 nX B3aumocBs3n, H.A. Jlomamenko
BBIIEJISIET IPABOTBOPYECKYIO U ITPABOIIPUMEHUTEb-
HYI0 cocTaBisonne ((hopMbl peajn3alun) 3TOro

16 Jlonawenxo H.A. YroaoBHO-1paBoBas nojutuka // Poc-
cuiickast mpaBoBasi monuTtuka: Kypc jgekuuit / mox pen.
H.U. Mamysoea, A.B. Maavko. M., 2003. C. 361—362; Yro-
JoBHOE mpaBo. O6mmas yacte. [IpectyrneHne. AkageMudec-
kuii kypc: B 10 1. / nmon pen. H.A. Jlonawenko. T. 3: Yronos-
Hasl TOJIUTUKA. YTONOBHAs OTBETCTBEHHOCTh. M., 2016.
C. 102.

17 CM., Harp.: lonawenxo H.A. KpumuHomornueckasi moJjm-
THKa // Poccuiickas npaBoBas noautuka: Kypc nexuuii /
noxa pen. H.U. Mamysosa, A.B. Maavko. M., 2003. C. 380—
395; Jlonawenxo H.A. YronoBHas nmoautuka. M., 2009.
C. 65—90.

18 Jlonawenko H.A. YronosHas noiautuka. M., 2009. C. 73.

Ne 3/2019

15

onembl n nyTn ux peLieHus @/

1: Npo

PaccnepoBaHue n pectynneHun

&



onembl n nyTn ux pewieHus @/

@ PaccnepoBaHue NpecTymnneHuit: npo

BUJIA ITOJIMTUKU ® ¥ TIpe[IaraeT CUCTeEMY TIPUHITUIIOB
YTOJIOBHOM TOJIMTUKM, BKIIFOUYAIOIIEH B ceOsl IIpUH-
LIVITTBL:

1) conmaabHOM 1 HayYHOIH OOOCHOBAHHOCTH,

2) 3aKOHHOCTH M COTJIACOBAaHHOCTH C paseJisie-
MBIM Poccueit MexxmyHapoIHO-TIPaBOBBIM PETYIUPO-
BaHUEM,

3) cripaBeIJIMBOCTH,

4) neMoKpaTHU3Ma,

5) ryMaHM3Ma,

6) 5KOHOMUM PEINPECCUH,

7) HEOTBPAaTUMOCTU OTBETCTBEHHOCTUZ.

CornacHo H.A. JlonanreHKo, ocHOBaHHAas Ha
9TUX MPUHIIMIIAX YTOJIOBHO-TIpaBOBasl (YroJOBHAs)
MMOJIUTUKA Peanu3yeTcs ¢ MCIOJb30BaHUEM TaKUX
METOMIOB, KaK KPpUMUHAIM3ALWS U JeKPUMUHAIA3a -
Oy, TIeHaJIM3alus 1 aereHanm3anus, tuddepeH-
WAL U WHIWBUIYAIU3alMsI YTOJOBHOM OTBET-
CTBEHHOCTH.

Paccmorpenme H.A. JlomameHko MeTOI0B yTo-
JIOBHO# TIOJIUTUKKA OCHOBAHO HA TIOHMMAHWU METO-
Jla KaK crocoba MpakKTUIeCKOTO OCYIIEeCTBICHUS
yero-a1m6o0?!. Takoit moaxod, Ha Halll B3IJISI, SBIISI-
eTcsl 000CHOBAaHHBIM, HO elIé He JO KOHIIA 3aBep-
IIEHHBIM.

M3 ycrosBIIeToCsT BOCHPUSTHS YTOJIOBHOM ITT0-
JINTUKY KaK JIeSITeIbHOCTU CIIeIyeT, YTO OHA, KaK 1
J06as npyrasi AesiTeJIbHOCTb, JA0JIKHA OCYIIIECTB-
JISITBCSL C KOHKPETHOM LIeJblo (U1 JOCTUKEHUS
nenn). Takum ob6pa3om, paccMaTpyBasi YTOJIOBHYIO
TMOJIMTUKY, HEOOXOIUMO OIpenesinTh e€ 1nenb. [Ipn
5TOM METOJbI YTOJOBHOM MOJTUTUKU SIBIISTIOTCS CITO-
cobaMy TOCTUKEHUSI COOTBETCTBYIOLIEH LIEIIN.

H.A. JlonanreHko monpoOHO MCCIenyeT METOIbI
YTOJIOBHOM TIOJIMTUKH, U3 KOTOPHIX OHA OCHOBHBI-
MM MIPU3HAET KPUMUHAIU3ALIMIO U JEKPUMUHAIA3A -
1110, TIEHAIM3AIWIO U IeTeHaIN3aluIo, (DOPMYIIH-
pysI TIpX 3TOM BBIBOJIIBI, 3a4aCTYIO CYIIECTBEHHO OT-
JINYAIOLIKECS OT BHIBOLOB IPYIUX MCCIIENOBATEEH.
B gactHOCTH, OHa paccMmaTpuBaeT AuddepeHa-
LIVIO ¥ MHAVBUIYaIU3aIAI0 YTOJIOBHON OTBETCTBEH -
HOCTH KaK METOJbI YTOJIOBHO-TIPABOBOM ITOJUTUKU,
TOraa Kak MHOTUMHM YYeHBIMU OHU pacCMaTpUBaIOT-

19 VrosnosHoe npaBo. O61as yactb. [Ipectymuienue. Akamae-
muueckuit Kypc: B 10 1. / mon pen. H.A. Jlonawenko. T. 3:
VYroyioBHas mojauTUKA. YTOJIOBHAsS OTBETCTBEHHOCTb. M.,
2016. C. 90.

2 Jlonawenxo H.A. YronosHas nojautuka. M., 2009. C. 45—
46; YronoBHoe npaBo. O6mas yacte. [IpectymieHne. Aka-
nemudeckuii kype: B 10 1. / mox pen. H.A. Jlonawenko. T. 3:
YrosoBHas MOJIUTHKA. YTOJOBHASA OTBETCTBEHHOCTh. M.,
2016. C. 88.

2t Jlonawenxo H.A. YronoHast moinutrka. M., 2009. C. 36.

¢Sl B KaYeCTBE MPUHIIUIIOB YTOJIOBHO-TIPABOBOM 110-
JINTUKU?,
Ocoboe Bummanue Hatambpsg AllekcaHapoBHa
yaeasieT MEeTooy KpMMUHAIU3allM1, KOTOPhI OHa
BMECTE C NIEKPUMHWHAIU3ALMEHA, IEHAIU3AUEeNn U
nIeTeHaan3aleld paccMaTpruBaeT He TOJBKO Kak
METObI, HO 1 KaK OINpeAe/ICeHHbIC YACTH YTOJIOBHOM
MOJIUTUKU — HaIpaBJIeHUs ASSTEIbHOCTH, OXBAThI-
BaeMbI€ MOHSITUEM <«yTOJIOBHAs IMOJUTHKA», U UX
pe3yJbTar.
Taxkoit mogxon MO3BOSIET € BBIICIUTD PN~
Hbl U TIPMHIUAIBI KpUMUHaIuU3anuu. [IpuanHamu
KPUMUHAIU3AIUM, TI0 €€ MHEHMIO, BHICTYNAIOT:
® BO3HUKHOBEHME HOBBIX, HE CYILIECTBOBABILMX
paHee BUIOB OOLLIECTBEHHO OMACHOM esTe b-
HOCTH JIIOJECH;

® HeOJaronpusITHas AMHAMUKA OTIEIbHBIX BUIOB
YeJIOBEYECKOTO MOBEICHMS, paHee perjiaMeH-
TUPOBAaHHBIX B aIMUHUCTPATUBHOM 3aKOHO/IA -
TEJbCTBE WJIM Xe BOOOIIEe He pacCMaTpUBaB-
IIMXCS KaK MpaBOHApYILICHUE;

® HayYHO-TeXHUYECKUI Mporpecc, pa3BMBai0-
WA MOTeHIMAJIbHO OIAacHbIE JJIST Ye0BeKa
cepbl HAYKU U TEXHUKM;

= HeoOXOAMMOCTh YCWJICHUSI OXPAaHbl KOHCTUTY-

LIMOHHBIX IIpaB U CBOOO IMYHOCTH;

® OIIMOKY B IPOBEACHHOM paHee JeKPUMUHATIM -

3aLMU [IPECTYITHOTO JESIHUSS.
K npuHnunaMm KkpuMuHaau3auuu (IpUuKIaaHbIM
TIPUHIIMIIAM, B COOTBETCTBUU C KOTOPHIMU yCTaHAB-
JIUBaeTCsl HEOOXOMUMBII U 3(h(PEKTUBHBINA YTOJIOB-
Ho-TIpaBoBo# 3amnpeT) H.A. JlomaiieHKO OTHOCHUT:
® [IPUHLMIT JOCTATOYHOI OOIIECTBEHHO! oIac-
HOCTH,

® [IPUHLIMII OTHOCUTEJIPHOM pacipoCTpaHeHHO-
CTU KPUMUHAIM3UPYEMBIX TESTHUIM,

® [IPUHLMII BO3MOXHOCTU IO3UTUBHOTO BO3-
NEeWCTBMS YTOJOBHO-TIPAaBOBOM HOPMBI Ha
00IIIeCTBEHHO-0ITaCHOE TTOBEACHNE,

22 Hammpumep, MX KaK IIPUHIIMIIEL PACCMATPUBAET U3BECTHBIA
CIeLUMaInuCT B 00JaCTU YrOJOBHO-IIPABOBOM MOJUTUKHU
A.N. KopobeeB. CMm.: TTonHbII Kypc YroJIOBHOrO IpaBa:
B 5 T./non pen. A.HA. Kopobeesa. T. 1: [IpectyruieHue v Ha-
kazanne. CII6., 2008. C. 94.

2 Jlonawenxo H.A. Poccuiickast yrojoBHasi IIOJIMTHKA: 10~
MCK UCTUHBI W MeToAd npod u omnbok? (CyobeKTUBHAs
TIOTBITKA aHaJIM3a v TIPOTHO3a) // Poccmiickuii exkeromHUK
yronoBHoTO TipaBa / iox pex. b.B. Boaxcenxuna. 2007. Ne 2.
CII6., 2008. C. 433—434; Jlonawenxo H.A. YronoBHO-npa-
BoBas noyMtuka // Poccuiickas mpaBoBast nouTtrka: Kypc
nekuii / on pen. H.U. Mamysoea, A.B. Maavko. M., 2003.
C. 365—366; YromosHoe mpaBo. O6mias yacte. [Ipecryruie-
Hue. AkaneMudeckuii Kype: B 10 1. / ion pen. H.A. Jlona-
wenko. T. 3: YrosoBHas MOJUTUKA. YTOJOBHASI OTBETCTBEH-
HoCTh. M., 2016. C. 148—149.
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B [IPUHIUII IPeobiafaHus IO3UTUBHBIX ITOCIEI -
CTBUI KPUMUHAINU3ALIUNA,
B [IPUHUIUAN HEM3OBITOYHOCTH YTOJOBHO-IIPABO-
BOTIO 3alIIpeTa,

B [IPUHIIUIT CBOEBPEMEHHOCTA KPUMUHATU3ALIANA >,

OCHOBBIBASICh HA YCTOSIBILIEMCSI B IOpUANYECKOM
HayKe MOHMMaHUU OCHOBAaHU TeKpUMUHAIU3ALINH,
KaKOBBIMU SIBJISIIOTCSI TIPU3HAHME 3aKOHHOCTU TOTO
BUJa MOBEICHUSI, 32 KOTOPOE HACTyMaja paHee yro-
JIOBHAs1 OTBETCTBEHHOCTb, WJIM BO3MOXHOCTb U 1Ie-
JIecOOOpa3HOCTh pearupoBaHUs Ha IOBEACHUE, 3a
KOTOpO€ HACTyImajla paHee yrojOBHAsl OTBETCTBEH-
HOCTb, HE B (pOpMeE YroJI0BHOI'O HaKa3aHUs, a MyTeM
NpUMEHEHUS aJIbTepPHATUBHBIX BUIOB COLIMAIBHOTO
pearupoBanusi®, H.A. JlonanieHKO MPUXOIUT K BbI-
BOMY, UTO IeKPUMUHAIM3ALMUS JOKHA OCYIIECTB-
JISITbCSI HA TeX XK€ MPUHIIMIIAX, YTO U BCSI YTOJIOBHAsI
MOJUTUKA.

OOBIYHO YroJIOBHAS OJIUTHKA paccCMaTpUBacT-
CS1 B LIEJIOM 110 OTHOIIIEHUIO KO BCEMY MacCHUBY IIpe-
CTYIUIEHMIA? , TOTIa KaK UMEIOTCSI OOBbEKTUBHEIE OC-
HOBaHMS I CHELMaJIbHOTO PacCMOTPEHUS OT-
JIeJIbHBIX BUIOB (HAIlpaBJICeHMIi) YrOJOBHO-IIPaBO-
BOW MOJUTUKU, UTO IMOATBEpKIaeTCcsa paboTamMu
H.A. Tonmamenko. B yacTHOCTH, B CBOE MCCJief0oBa-
Hue «OCHOBBI YTOJOBHO-IIPAaBOBOI'O BO3IEHCTBUS:
YIOJIOBHOE IIPaBO, YTOJIOBHBII 3aKOH, YTOJOBHO-
npaBoBas MOJUTUKA» OHA BKJIIOYMJIA CIeLIAaTbHBIA
pasnen — «YToJIOBHO-IIPaBOBasl MOJUTUKA B OTHO-
IIEHUU MNPEeCTYIUIeHU B chepe IKOHOMUUECKOU
JIESITeIbHOCTU» 8,

% Jlonawenxo H.A. YronoBHO-nipaBoBasi monuTrka // Poccuii-
ckas npaBoBas nonuruka: Kypc nekuuii / noa pen. H.U. Ma-
my306a, A.B. Maavko. M., 2003. C. 367; Jlonawenko H.A. Yro-
JioBHast moyuTtrka. M., 2009. C. 105—128; YromoBHOe TIpaBo.
O61mmas yacte. [Ipectyruienne. Akanemudeckuii Kypc: B 10 T. /
nox pen. H.A. Jlonawenko. T. 3: YronoBHasl oJIUTHKA. YTo-
JIOBHasI OTBETCTBEHHOCTE. M., 2016. C. 169—189.

% YronosHoe npaBo. O6mmas yacte. [Ipectyruienne. Akane-
muueckuii Kypce: B 10 1. / mon pen. H.A. Jlonawenko. T. 3:
VYronoBHas MOJUTUKA. YTOJI0BHAsE OTBETCTBEHHOCThb. M.,
2016. C. 192.

% YronoBHoe npaBo. O61iast yactb. [Tpectyrienue. Akane-
muueckuii Kypce: B 10 1. / mon pen. H.A. Jlonawenko. T. 3:
VYronoBHas MOJUTUKA. YTOJI0BHAsl OTBETCTBEHHOCThb. M.,
2016. C. 194.

2 CM., Hamip.: Kopoobees A.U., Ycc A.B., Toaux FO.B. Yronos-
HO-TIPaBOBas MOJIMTUKA: TEHIEHLIUM U iepcieKTuBbI. Kpac-
HosIpcK, 1991; YronoBHOE nMpaBo U YroJ0BHO-IIPaBOBasI MO-
situka // T1oHBII Kype YTOJIOBHOTO TIpaBa: B 5 T. / 1O pefl.
A.U. Kopobeesa. T. 1: Tlpecrymienne n Hakazanue. CII0.,
2008. C. 70—139.

2 CM.: Jlonawenko H.A. OCHOBBI yrOJJOBHO-IIPAaBOBOI'O BO3-
NEACTBUST: YTOJIOBHOE TIPABO, YTOJIOBHBINM 3aKOH, YTOJIOBHO-
npaBoBas nmosmrtuka. CI16., 2004. C. 320—335.

B manpneitmem Haranbst AnekcanapoBHa, 0000-
1B UMEIOIINAECST UCCIeI0BaHUS B c(pepe yroiaoB-
HOI MOJIMTUKHA, MOATOTOBMJIA TEOPETUUECKUI KYypC
«YronoBHag MoOJUTHKa»?, BbiIeJUB B HeM OOIIyI0
1 OcOOeHHYIO YacTH.
OOmas yacTh B €€ paboTe BKIIIOYAET B ceOsT pas-
paboTKy OIpeaesieH!s] YTOJIOBHOW MOJMTUKHU, pac-
KpBITHE €€ ColepKaHMsl, METOJI0OB M TIPUHIIUIIOB.
OcobeHHayg 4yacTh BKIIIOUACT M3yYeHWE HallpaB-
JICHU YyTOJIOBHOM IMOJIUTUKY B OTHOIIIEHUU OTAE/Ib-
HBIX TPYMIT IpecTyIieHuid. [1pn 3ToM aBTOpOM BBI-
TEJISTIOTCS:
B YrOJIOBHAS ITOJINTUKA B OTHOILIEHUH IIPECTYILIC-
HUI B chepe SKOHOMUYECKOI eATeIbHOCTH,

® YroJIOBHAS MOJUTHUKA B OTHOIICHUM IIPECTYII-
JICHUI TeppOPUCTUYECKOTO XapaKrepa,

® YroJIOBHAS MOJUTHKA B OTHOILIEHUU KOMIIbIO-
TEPHBIX MIPECTYIUICHUIA,

B YTOJIOBHAS IMOJIMTUKA B OTHOIIIEHUY KOPPYIIII -
OHHBIX MPECTYIICHUIA.

C 1enplo pacKphITUSL COACPKAHUS 3TUX U APY-
TUX HampaBJIeHUN YTOJOBHOM MOJMTUKK MCCIIEIO-
BaTeJieM OIyOTMKOBaH psin ctateit: «[lapamokcel yro-
JIOBHOM ITOJIUTUKU B 00JIAaCTU HAJIOTOBBIX MPECTYII-
JICHWI | TYTH WX TIpeonoeHus» >, «YToJI0BHas 10-
JINTHKA B 00JIaCTHU IPECTYIUIEHUI B chepe 3KOHO-
MUYECKOM AeSITEIbHOCTH: MOXHO JTH XyxXe?»*! 1 ap.

To, 4T0 0OBEKTUBHO CYIIECTBYIOT HAIIPABICHMSI
YIOJIOBHOM IIOJIMTUKU B OTHOLICHUM OTAECIBbHBIX
TPYMII IIPEeCTYIJICHU, OTMe4aJI0Ch MHOTUMHM, HO
ToJbKO H.A. JlonameHKo B3sj1a Ha ce0sl TPy U CMe-
JIOCTh BBIWICHUTh OCOOCHHYIO YacTh YTOJIOBHOM
MOJINTUKY Y IIPUCTYIIUTH K pACKPBITUIO €€ comepxkKa-
HUS, 3aJ10XUB (DYHOAMEHT IUISI MHOTMX HaIlpasJie-
HUI OyIylIMX UCCIIeIOBAaHUIA.

H.A. JlonaimeHKo CIpaBelIMBO OTMEYaeT, YTO
«pa3paboTKa TeOPETUYECKNX OCHOB YIOJIOBHO-IIPA-
BOBOII MOJIMTUKH OTHOCUTCS K YUCIIy HanboJiee 3Ha-
YMMBIX U CJIOKHBIX IIPO0OJIEM B YTOJIOBHO-IIPAaBOBOI
HayKe»». YueHue 00 yroJIOBHOM MOJUTUKE TTPOIOJI-
KaeT (hopMHUpOBaThcss. MHOIME BOIIPOCHI OCTAIOTCS
elle HeJOCTaTOUYHO pa3pabOTaHHBIMUS.

2 Jlonawenko H.A. YronoBHasg mommTtuka. M., 2009.

30 Cm.: Poccuiickas octunums. 2005. Ne 3. C. 12—22.

31 Cwm.: bubnnoreka kKpuMuHanucta. HaydHblil KypHai.
2012. Ne 4. C. 288—302.

32 Jlonawenko H.A. YronoBHoO-TpaBoBas monutuka // Poc-
cuiickast mpaBoBasi nmoautuka: Kypc nexkmuii / mon pen.
H.U. Mamy3soea, A.B. Manvko. M., 2003. C. 360.

33 06 yroJloBHO-TIpaBOBEIX HcciienoBanusx H.A. JlomameH-
KO cM. Takxe: Ko63esa E.B. O06 yrojioBHOI MOTUTHKE (TTOT
BIMSIHUEM HaydHBIX B3risimoB H.A. Jlonamenko) // bu6-
JIMOTEKA YroJOBHOTIO IpaBa M KpuMuHojoruu. 2014. Ne 3.
C. 20—28.
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H.A. JlonameHKO TPOIOJXaeT UCCIeq0BaTh
BOIIPOCHI TEOPUH YTOJOBHOI MOJMTUKU U pa3pada-
ThIBaTh aBTOPCKYIO KOHILIETILIMIO 3TOTO BUIA MPaBO-
BOU MOJIUTUKU B COCTaBe OOIIEH TEOPUU YTOJOBHO-
MIPaBOBOTO BO3ACUCTBUS Ha MPECTYITHOCTb.
OuepenHbIM BaxKHBIM 3TAallOM TaKMX MCCIIEIOBa-
HUIi, HECCOMHEHHO, CTaHYT IIpoBoauMEIe e IV Ca-
PaTOBCKUE YTOJIOBHO-TIPABOBbIEC UTCHUS «YTOJIOBHO-
MIPaBOBOE BO3MEHCTBUE 1 €r0 POJIb B MPEayIIpeXae-
HUM TIpectynmHocTh» 30 ceHTSIO0psST — 1 OKTA0Ops
2019 r., TpamIMIIMOHHBIMU TeMaMM OOCYXIEeHMS Ha
KOTOPBIX SIBJISIFOTCSI:
® YTOJIOBHO-TIPAaBOBOE BO3ICIICTBUE: MMOHSTHE,
CYIIIHOCTb, (DOPMBI peaar3aliuu;

® OCHOBBI YTOJIOBHO-TIPABOBOI'O BO3ICHCTBUS;

= YTOJIOBHAS MOJIUTUKA U ¢ 3HAUCHNE B BEIOODE
CpEICTB BO3ACHCTBUSA Ha IMPECTYITHOCTD;

® YTOJIOBHBIN 3aKOH KaK OCHOBA YTOJIOBHO-IIpa-
BOBOI'O BO3JICHCTBUSI,

® OCHOBaHHE U OOBEKTHI YTOJOBHO-IIPABOBOTO
BO3JEWCTBUSI;

® IpefeJibl YTOJOBHO-IIPABOBOI'O BO3IEICTBMUS;

= MEXaHU3M YTOJIOBHO-IIPABOBOIO BO3ICHCTBUS;

= CHCTEMAa ¥ BUABI MEP YTOJIOBHO-TIPABOBOTO BO3-
NECTBUS,

® COOTHOIIIEHME YTOJOBHO-IIPAaBOBOIO BO3MEii-
CTBHS CO CMEXHBIMM MOHSITUSIMU U KaTeTOpH-
SIMHM YTOJIOBHOTO IIpaBa (YyTOJIOBHO-IIPaBOBEIM
peryIupOBaHNEM, YTOJIOBHO-TIPABOBOIM OXpa-
HOI, YrOJOBHO! OTBETCTBEHHOCThIO, YIOJIOB-
HOM IMOJUTHKOI U 1Ip.), a TAKKE C UHBIMU BU-
JlaMH TIPABOBOTO BO3ICCTBHUS;

= YTOJOBHO-IPAaBOBOE BO3ACKHCTBUE B OTHOILIE-
HUM OTAEJbHBIX T'PYMIl CyOBEKTOB (HECOBEp-
ILIEHHOJIETHUX, TOJLKHOCTHBIX JIUII, OpUINYeC-
KX JIUII, OCY>XICHHBIX U IP.) ¥ OTACIBHEIX BU-
JIOB OTKJIOHSIOIIETOCS] MOBEACHMS;

® HOBEJUJIbI YTOJOBHOTIO 3aKOHa.

IMo3npasnsas Haranbio AleKCaHIPOBHY C 3aMe-
YaTeJbHBIM I00UJIeeM, OT BCeil AYIIU KejdaeM el
HOBBIX HAYYHBIX JOCTUXKECHUIM B JAJIbHEUIIEM pa3-
BUTUM HAyYHOM IIKOJIBI YTOJOBHO-IIPABOBOTO BO3-
IEeNCTBUS Ha MPECTYITHOCTb.
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O NPUHLUMUNE T'YMAHHOCTU W ETO COOTHOLUEHUW
C NPUHLUNOM CMNPABEQJINBOCTU

A.HHOTEIIII/IS{. Crarbs IIOCBsIIIIEeHa 06me151 XapaKTepUuCTHUKe NIIPUHIKUIIA TYMAaHHOCTH 1 €ro COOTHOIIEHHNIO C
IIPUHIUIIOM CIIPABEAAUBOCTH. PaCCManI/IBaIOTCFI Pa3ArYHbBIEe AOKTPUHAABHEIE BO33PEHUS HA TaKue (bYHAa-
MEHTAABHBIE KATeropuu, KAaK NpuHuyun npasa, ryMGHHOCMb, CNPABEgAUBOCIMb. OO60CHOBBLIBAETCS YHUBEP-

CaABHOCTh TYMAHHOCTH KaK IPUHIUIA IIPaBa.

KaloueBble CAOBa: NMPUHIIUI IIPAaBa, I'YMaHHOCTD, CIIPABEAAMBOCTD, pOpMa IIpaBa.

Alexander Vladimirovich FIOSHIN,
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ON THE PRINCIPLE OF HUMANITY AND ITS RELATION
WITH THE PRINCIPLE OF JUSTICE

Abstract. The article is devoted to a general characteristic of the principle of humanity and its relation
to the principle of justice. Various doctrinal views on such fundamental categories as the principle of law,
humanity, and justice are considered. The universality of humanity as a principle of law is substantiated.

Keywords: principle of law, humanity, justice, form of law.

YMAHHOCMb, 2YMAHHOE OMHOUleHUe, 2yMaHU3M
— 3TU U TTOAOOHBIE UM OTHOKOPEHHEIE KaTe-
rOpuM OTHOCHUTEJbHO JABHO U IPOYHO HeE
TOJIBKO BOILJIU B IIOBCEAHEBHBIN TUCKYPC CO-

BPEMEHHOTO OOIIeCTBa, HO W HAIIUIM CBOE 3aKper-

JIECHHE B COOTBETCTBYIOIIMX HOPMATHUBHO-IIPABOBHIX

akrax'. B mociemHuX yalle BCero OHM 0OpeTaloT CBOe

MECTO Ha YPOBHE OCHOBHBIX HAa4YaJl MJIUA IIPUHIIMIIOB.

IIpu 3TOM 3aKOHOAATENb B pa3HBIX HOPMATUBHBIX

aKTaX TOBOPUT: O TpuHyune eymanHHocmu — cT. 1349

IToxka yeroBeK 4yBCTBYeT OOAb — OH SKWMB.
IToxka yeAOBeK YyBCTBYET Yy>KyIO OOAb — OH YEAOBEK.

Oparcya Tuso

I'paxxnanckoro kogekca P® (nanee — 'K PD), cr. 7
XKunuiHoro kogekca P@, ct. 5 CemeitHoro Komek-

! CM., Hanipumep: Tumoe C.H. O ryMaHM3Me B YTOJIOBHOM
npaBe // Poccutickas rocturust. 2018. Ne 3. C. 52—55; Qu-
owun A.B. CemeitHOe MpaBoO M TPaIUIIMOHHBIE HPABCTBEH-
Hble LeHHOocTH // BectHuk MockoBckoil akagemuu Cren-
cTBeHHOTo KomuTeTa Poccuiickoit denepanuu. 2018. Ne 4.
C. 66—72; Hypmdunosa A.®D. HpaBcTBeHHbIE OCHOBBI TPY-
noBoro npasa // KypHan poccuiickoro mpasa. 2018. Ne 9.
C. 71-83.
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ca PO (manee — CK P®); o npunyune eymanuzma —
cr. 7 YronosHoro konekca P®D, cr. 8 YromoBHo-uUC-
MoJIHUTEIbHOTO Kopekca P®D, cr. 35.1 PenepanbHo-
ro 3akoHa «O TIPaBOBOM IOJIOKEHUU MHOCTPAHHBIX
rpaxnaH B Poccuiickoit @enepanum».

BosHukaeT Borpoc: pa3HbIe JI1 3TO ITOHSATHS, U
YTO MMeeT B BUAY 3aKOHOAATEIb, UMEHYS B OTHUX
cIydasiX MIPUHIUAIN TYMAHHOCTBIO, 4 B IPYTUX — Iy-
maHusMmoM? Eciy MCXOOUTH M3 TOTO, YTO T'yMaH-
HOCTh — 3TO JIIOOOBb, BHUMaHHE K YEJIOBEKY, yBa-
JKE€HUE K YeJIOBEYECKOM TUIHOCTH, 1OOPOe OTHOIIIE-
HUE KO BCEMY XMBOMY?, a TYMAaHU3M — CHUCTeMa
MUMPOBO33pEHUSI, OCHOBY KOTOPOI'O COCTaBJISICT 3a-
IIATa JOCTOMHCTBA U CAMOLIEHHOCTH JIMYHOCTH, €€
CBOOOJBI U TIpaBa Ha CYACThbe?, TO IO 0OBhEMY TTOHSI-
THsI He coBmazaloT. ['yMaHHOCTb, KaK BUIUM, He
OrpaHUYMBACTCS YEJIOBEUYECKOM JIMYHOCTBIO. [1pu-
ME€YaTeJIbHO, YTO 1M 3aKOHOAATEJIb B CUTYyallUAX, KOI'-
Ja TIPAaBOBOM PEXUM PACIIPOCTPAHSIETCS MCKITIOUHU-
TeJIbHO Ha JIONEH, UCHOJb3yeT (HOPMYIUPOBKY
«IIPUHLIMII TyMaHU3Ma» (HampuMmep, cT. 4 ®enepaib-
Horo 3akoHa ot 15.07.1995 Ne 103-®3 «O coxepxa-
HUU TIOI CTpakeil TOI03peBaeMbIX U OOBUHSIEMBIX B
COBEpIIIeHNH MpecTyIieHui»). Ho Korma Ha 3ako-
HOAAaTeJbHOM YPOBHE apTUKYIUPYIOTCS IIpaBuia,
peryaupyonye cepy IeaTeTbHOCTU, TaK WA UHa-
Yye 3aTparnBalolIyl0 WHEIE 3JIEMEHTBI OKpPYXKalollle-
ro MMpa, IPUMEHSETCS CJIOBOCOYETAHUE «ITPUHIIUTI
TryMaHHOCTU» (K mpumepy, cT. 137 T'K PD).

JleranpHoe omnpenesieHUE TOrO, YTO XKe SIBISIET
€000t TPUHLIMIT TYMAHHOCTH, B HOPMATUBHBIX aK-
Tax OTCYTCTBYET. XOPOIIO 3TO WM IUIOXO, BOIPOC
HenpocToit. C OmHOM CTOPOHBI, OTCYTCTBHE YETKO-
IO ONpeaeaeHUs MOXET IMOPOAUTD CIAOXKHOCTH C €r0
TMOHUMAaHNEM M TIPaBOIIpUMEHEHNEM (He TOBOPS yKe
0 KOpPYNILMOTeHHOM cocTaBisiomeii). C apyroit, 1o
mbeican K.M. CkinoBcKOro, BCIKoe oIpeneaeHne

2 Bonblioil DHIMKIIONEANYECKU clIoBaphb // AKaneMUK.
URL: https://dic.academic.ru/dic.nsf/enc3p/111402 (mata
ob6pamenust: 03.03.2019). CymiectByeT u Ipyroe ornpeniese-
HUE, COTJIACHO KOTOPOMY 2YMAaHHOCMb OOBSICHSETCSl KakK
00ycJoBJIeHHAsT HPABCTBEHHBIMU HOPMaMU M LIEHHOCTSIMU
CHCTeMa YCTAHOBOK JIMYHOCTH Ha COLIMAIbHBIE OOBEKTHI (Ue-
JIOBeKa, TPYIIITy, XUBOE CYIIECTBO), KOTOPasl Ipe/ICTaBIeHa
B CO3HAHUM MEePEXUBAHUSIMUA COCTPANAHUSI U COPATOBaHMUS
U peanusyercsl B OOLIEHNUHN U AESTEIbHOCTU B aKTaX COACH-
cTBUs, coydacTust, momoniu. Cwm.: KpaTkwuii icuxonorndec-
Kuit ciaoBapb / pen. A.B. I[lemposckuit, M.I. Hdpowesckuii;
pen.-coct. JI.A. Kapnenko. PoctoB-Ha-Jlony: ®enukce, 1998.
3 dunocodusi: SHUMUKIONEANYECKUI CIOBaphb / MO pell.
A.A. Heuna. M.: Tapaapuku, 2004.

* XoTs1 1 UMEIOT OIVH JIATUMHCKU I KOPeHb humanus — yeso-
BEYHBIN.

TIpeaCcTaBIIsieT co00it orpanmyeHre. «OnpeaeanTh —
9TO 3HAYUT ITOJIOKUTD IIPEACII, TPaHUILy, TO €CTh OI'-
PAaHNYUTH, TOYHO TaK K€ JAaTUHCKUN CUHOHUM —
neuaums (definitio) OyKBaIbHO TIEPEBOANUTCS KaK
orpaHu4yeHue, yCTaHOBJIEHUE rpaHull». B citydae xe
C TIPUHILIMIIAMU 3TO TPOSIBIISIETCS OCOOEHHO BBIITYK-
no. [IpencraBisieTcst, YTO OMHUM M3 BApUAHTOB Pa3-
pelreHrsT 0003HAYEeHHON KOHTPOBEP3bI SIBISIETCS
reHepalus TaK1uX OoNpeaesIeHN, KOTOpbIe ObI MCXO-
MWW HE U3 MEePEeUYnCICHUS MaKCUMaJIbHO BO3MOX-
HBIX CMBICJIOBBIX M3BOJIOB OOBSICHEHMS TOTO WU
WHOTO IMPUHIIMIIA TIpaBa, a CoAepXKaiu B cede ompe-
JIeJISHHBIE peTIepHBIC TOUKH, BHICTYMAIOIINE OPUEH-
TUPOM JIJISI IPABOIIPUMEHUTES.

IMpuHmune npasa, mucan C.C. AnekceeB, — 3TO
TO, YTO MPOHU3BIBAET IIPaBO, BBISIBIISIET €TI0 COAEP-
JKaHU€ B BUIIE UCXOMHBIX, CKBO3HBIX UAEH, TTTaBHBIX
€ro Hayaj, HOPMaTUBHO-PYKOBOISIINX MOJIOXKE-
Huit®. M. BaiiTiH TakKe OIpenesl UX KaK «HC-
XOIHbIC, OIPEACISIONIe UK, TTOJIOXEHUS, yCTa-
HOBKU, KOTOPBIE€ COCTABJISIIOT HPDAaBCTBEHHYIO 1 Opra-
HU3ALMOHHYIO OCHOBY BO3HUKHOBEHUS, Pa3BUTHUS 1
byHKIIMOHMpPOBaHU MpaBa»’. B 11e;10M BocnipusTie
MPUHIIAIIA IpaBa B KauyeCTBE MCXOMHOIO, OOIIETo,
MIEHHOro Havaja MOXHO OIPEIeIUTh KaK OJUH M3
TPaAULIMOHHBIX ITOIXOMOB K €ro MMoHMMaHuio. Jpy-
roii MOAX0 COCTOMUT B TOM, UTO «IIPMHIIMII ITpaBa He
MOXET OBITh TOJIBKO MIeei 00 OIpeaeIeHHOM SIBJIe-
HUM, TaK KaK OH IIpeBpallaeTcsl B HEKoe o0Iiee 1mo-
JIOXXEHME, YCTAaHOBKY. TO €CTh CTAHOBMTCS SIBJICHU -
€M, KOTOpOEe IIPE0I0JIeBaeT IPAHUIIBI CYOBEKTUBHO-
CTU U MTEPEXOIUT B INTIOCKOCTh OOBEKTUBHO-CYOBEK-
TUBHOTO TTOpsinKa»®. [IpWHITUITE HAITMOHATHFHOTO 1
MeXIYyHapomgHoOro mpaBa, orMedaeT B.B. Epiios,
MPEXIE BCEro SABISIOTCS HE «UIESIMU», «IIOJIOKEHM -
SIMW», «<HadaJIaMW» 1 T.11., & IEMCTBUTSILHBIMH (Ieii-
CTBYIOLIIMMM) CPEACTBAMM IIPaBOBOIO PEryIMpOBa-
HUS OOIIECTBEHHBIX OTHOIICHMI, BaXXHEHUIIIMMU 1
NEePBUYHBIMU 3JIEMEHTAMU €AWHOM, Pa3BUBAIOLLICH -
Csl 1 MHOTOYPOBHEBOI CUCTEMBI (DOPM HAIIMOHAIb-
HOTO M (MJIM) MEXIYHapOIHOTO IpaBa, peaan3yio-

5 Craosckuii K.M. CoOCTBEHHOCTh B IpakKJIaHCKOM IIpaBe.
5-e uzn., nepepad. M.: Cratyt, 2010. 893 c.

¢ Anexceee C.C. I1pobsieMbl TEOPUU IIpaBa: OCHOBHEIE BOII-
POCHI 001IIEl TEOPUHU COLMATUCTHYECKOrO MpaBa: Kype JIeK-
muii: B2 1. T. 1. CBepmioBck: M3n-Bo CBepaIOBCKOTO I0pU-
nuruyeckoro uHeruryta, 1972. C. 102.

7 Bbatimun M. M. O npuHIMIaxX 1 GYHKIUIX MpaBa: HOBbIC
momeHThl // W3BecTus By30B. [IpaBoBenenue. 2000. Ne 3.
C. 4.

8 [IpMHLMITBI YaCTHOTO TpaBa: MOHOTpadus / TOI pel.
T.11. IToowusanosa, B.B. Keanunoii, M.C. Cacanovixosa. M.
ITpocnext, 2018. C. 15. ABrop utatsl — B.C. Benpes.

Ne 3/2019

21

onembl n nyTn ux peLieHus @/

1: Npo

PaccnepoBaHue n pectynneHun

&



onembl n nyTn ux pewieHus @/

@ PaccnepoBaHue NpecTymnneHuit: npo

Teopua u nctopuAa npaea u rocyaapcTea; UCTOPUA y4eHUid O NMpaBe U rocygapcree

IIMMUCS B TOCYIapCTBE, B COOTBETCTBUHU C KOTOPHI-
MU cucteMa ¢opM IpaBa MOXeT 3(PPEKTUBHO Cy-
IIECTBOBATh B HACTOSIIIEE BpEeMS M JOJDKHA HAYYHO
000CHOBaHHO Pa3BMBAThCS B OymyIem’.

INomaraem, yTO0 BTOPOI MOIXOM SIBISIETCS METO-
nojiornuecku 6oiiee BepHbIM. B.B. Kymakos crpa-
BEUIMBO 3aMEUaeT, UYTO «IIPUHLMUIBI SBJISIOTCS Cca-
MOCTOSITEJIbHOI (hOpMOIi TIpaBa, OTIIMYHON OT HOP-
MAaTUBHBIX CYyI€OHBIX MPEIEACHTOB, HOPMAaTUBHBIX
MPaBOBHIX AKTOB U HOPMATUBHBIX JOTOBOPOB, NME-
0T MHOE€ Ha3HAaYeHWE — OPraHU3aIvIo IPaBOBOIO
peryimmpoBaHus. 'ocymapcTBo IIpu3HaeT Hanbosiee
BaXKHBIE, O0BEKTUBHO CYIIECTBYIOIINE COIMAIBHO-
9KOHOMMYECKUE 3aKOHBI (SIBJICHUS, COCTOSTHUS, T10-
TpeOHOCTH) U 00I3yeTCsl YIUTHIBATh WX B IIpoIecce
IIPaBOBOTO PEryJIMpPOBaHUS B 1IEIIX HOPMAJIbHOIO
CYIIIECTBOBAHUS U Pa3BUTHUsI OOIIIECTBA U 9KOHOMM-
ku. Takoe mpu3HaHUE U IPUOAAET UM XapaKTep OCO-
001t (popMbI TIpaBa... [IprHIMIIEI TpaBa MTO3BOJISTIOT
BCErIa pa3peliuTh CIIOp: U IIPY OTCYTCTBUM HOPM, 1
NPU UX IMPOTUBOPEYMBOCTH» 0.

HMcxonsa u3 BBHIIIEU3T0KEHHOTO, B KOHTEKCTE
paccMaTprBaeMOM IPo0IeMaTUKY ITPUHIIUIT TyMaH-
HOCTH MOXHO OIIpEACINTh KaK TaKyio (hopmMmy mpa-
Ba, KOTOpasl OPraHM3yeT MPaBOBOE PETyJIMpPOBAHUE
Ha OCHOBAaHWM BHMMAaHUS, YIaCTUSI, COCTPaTaHUSI
YeJI0BeKa K YeJIOBEKY M OKpYXaloleMy MUpY.

B nccnenoBaHuu CylmHOCTY MPUHIIAIIOB TIpaBa,
mueT A.A. CoJ0BbeBa, ClIeIyeT OTTAIKUBATHCS OT
MOHATUS MHTepeca. TakKoi oaXo1, 0 MHEHUIO yJe-
HOTO, TIO3BOJIMT PACCMOTPETh OCOOEHHOCTU IPUH-
LIMIIOB TIpaBa, OTHOCSIIIMXCS K chepe 4aCTHOTO MJIn
nyoJMyHoro mpasall.

3amaBasick BOIIPOCOM O TOM, KaKMM 0Opa3om
rnepeaaTh UAe O HauOOJIbIIEH 3HAYMMOCTH 3aIlM-
THI IPAaBOM MYOJUYHBIX MM YaCTHBIX MHTEPECOB,
A.A. CooBbeBa Je1aeT BHIBO, COTIACHO KOTOPOMY
OOBIYHBIE MTPABOBBIC HOPMBI, 3a(hMKCHPOBAHHBIE B
HOPMATHUBHBIX IIPABOBBIX aKTaxX W PEryJupylolme
OTAEIbHBIE BUABI OOIIECTBEHHBIX OTHOLICHUM, HE

° Epuwios B.B. IIpaBoBO€ 1 MHAMBUIYAIbHOE PETYIMPOBAHIE
0011IeCTBEHHBIX OTHOILUEHUI: MoHorpadus. M.: PI'VII,
2018. C. 310.

10 Kyaaxoe B.B. TIpuHIIUIIBI ceMeitHOTO TIpaBa // AKTyaJb-
HBIe TIpobJIeMBbI poccuiickoro mpasa. 2017. Ne 5. C. 17.
O TOM, UTO IPUHIUIIBI IPAaBa MOTYT IIPUMEHSTHCS MPU pe-
LIEHUU KOHKPETHBIX IPaKIaHCKO-TPaBOBHIX CIIOPOB, TULIET
u T.I1. IMogmusanoB. Cu.: [IpyHIMIIBI YACTHOTO IpaBa.
C. 49. AnanornuHoit mo3uruu npunepxusaercs u O.A. Ky3-
HenoBa. CM.: Kysuneyosa O.A. TIpsiMmoe (HemocpeaCTBEHHOE)
NeficTBMEe TIPUHLIMIIOB TpaxaaHckoro npasa // Horapuyc.
2006. Ne 1. C. 37—40.

' TlpuHmunel 9actHoro mpaBa. C. 23. ABTOp LUTAaThl —
A.A. Conosvesa.

COCOOHBI BHITTOJHUTD 3Ty yHKIMIO. «/71s ee pea-
JIM3alIMA 1 HEOOXOOUMBI TIPUHIMNIILL... [1pn aTOM
BIOJIHE €CTECTBEHHO, UTO OJHU MPUHIIMITLI TPU3Ba-
HbI 3AIIUTUTh YaCTHBIE UHTEPECHI, a Ipyrue — Iy6-
JINYHBIE» 2.

IMpencraBnsercs, 4To OOHOM M3 Haubosee SAp-
KHX, BbIpaxasich s1361koM @.M. JJocToeBCKOro, xa-
PaKTEePUCTUUECKUX YepT MPUHIIUIIA TYMaHHOCTH
SIBJISIETCSI €T0 PaCIpOCTPaHEHNE KaK Ha YaCTHbBIE, TaK
W Ha MyOoJMuyHbIe WHTepechl. OpraHun3aims IIpaBo-
BOT'O PETYIMPOBAaHUSI HA OCHOBaHUY BHUMAaHMUSI, y4ya-
CTHSI, COCTPAJaHUsI K KOHKPETHOMY YeJIOBEKY (OIl-
peneeHHOMY 3JIEMEHTY OKPYXKaroIlero MUpa) CIo-
COOCTBYET HE TOJIBKO YIOBJIETBOPSHMIO MHTEPECOB
nocaeaHero (YacTHBIM MHTEpeC), HO U (OpMUPYET
COOTBETCTBYIOIIEE OOIIECTBEHHOE OTHOIIEHUE K
YeJIOBEYECKOM IMTHOCTH (OKPYKaroIeMy MUPY) Kak
K COIIMaJIbHOM LIEHHOCTH (ITyOJMYHBIN MHTEpEC).
B monb3y 3TOTrO TakKe CBUAETEILCTBYET 3aKOHOAA-
TeJIbHOE 3aKpellJicHHe MPUHIUIA TYMaHHOCTU B
chepe Kak myosmuHOTO MpaBa (Hampumep, cT. 1
®enepanbHoro 3akoHa ot 27.12.2018 Ne 498-D3
«O0 OTBETCTBEHHOM OOpAIIEHNH C SKUBOTHBIMH 1 O
BHECEHMU U3MEHEHUI B OTIEIbHBIC 3aKOHOAATE b~
Hble akThl Poccuiickoit @enepanyn», cT. 12 Dene-
paibHOTO 3aK0HA OT 24.04.1995 Ne 52-®3 «O xu-
BOTHOM Mupe», cT. 1 3akoHa P® ot 02.07.1992
Ne 3185-1 «O ncuxmraTpruyecKoi MOMOIIY M TapaH-
TUSIX TIPaB IpaxkaaH MpHU ee OKa3aHUW» ), TaK U 9acT-
Horo IpaBsa (K npumepy, ct. 1483 'K P®, cr. 5 CK
P®, cr. 3 3akona CCCP ot 31.05.1991 Ne 2213-1
«006 m3o06pereHussx B CCCP»). lymaercs, 9yTo gaH-
Hasl 4yepTa SIBJISIeTCS OMHUM U3 TIPOSIBICHUI YHUBEP-
CaJIbHOCTU paccMaTpHBAaeMOr0o MPUHIIUIIA.

Eme ogHoO# OTAMYMTENbHON OCOOEHHOCTHIO
MIPUHLIMIIA TYMAHHOCTH SBJISIETCS €T0 LIEHHOCTHO-
OpHUEHTALMOHHAs (DYHKIMOHAIbHASI HaIlpaBJIeH-
HocTh. CyThb €€ 3aKJII0JaeTcss B TOM, YTO MPUHIIUII
TYMaHHOCTY BBICTYIIaeT B Ka4eCTBE OIpPEIeIEHHOTO
MepuJia Wir CPelCcTBa IEHHOCTHOM XapaKTepUCTUKI
MPABOBOTO PETYJIMPOBAHMS OOIIECTBEHHBIX OTHOIIIE-
Huii. OH SIBJISIETCS OIpeaeIeHHBIM OPUEHTUPOM TIPU
BBIOOpPE MOBEACHUSI UHIVBHIA U YIOBJICTBOPEHUU €TO
noTtpedHOCTel. B cramum nmpuHATHS pelieHus, M-
et M. ®@. JIyKbSIHEHKO, «LIEHHOCTHBII aCITEKT UTPAET
CYILIECTBEHHYIO POJib, MOCKOJILKY HApSIIy C IPYTMMU
dakTopaMm CyOBEKT OIpenessaeT, KaKne U3 BapuaH-
TOB TIOBEIEHHUSI MOTYT (IOJIKHBI) ObITH M30paHbI» 3.

12 Tam xe. C. 26.

B Jlykeanenxo M.®D. OuigHOYHBIE TIOHSTHSI TPAXKIAHCKOTO
rpaBa: pa3yMHOCTb, 1OGPOCOBECTHOCTD, CYIIECTBEHHOCTb.
M.: Cratyrt, 2010. 423 c.
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HemanoBaxHo Takke OTMETUTh, YTO MPUHIIUIT
TYMaHHOCTH 3aHMMAET OJHO M3 IEPBBIX MECT B PSIIY
MPUHIMIIOB IIpaBa, TaK WM MHA4Ye CIIOCOOCTBYIO-
IIMX COXPAaHEHUIO OKpyXaroIero Mmupa. locrurae-
Masl peaau3alueil JaHHOTO IPUHIIUIIA 1IeJIh YPE3BhI-
YaifHO BaxkHa, MO0 B KOHEYHOM CYETe, KaK OBl ma-
¢ocHO 3TO HU 3ByYajo, OHA — He TOJBKO cOepexe-
HUE 4YeJIOBEYECKON IVBUIM3ALIMM, HO M XU3HM Ha
IUIaHeTe 3eMJIs.

Kaxk ormeuarot A.T'. KapamreroB 1 A.A. Casenb-
€B, «COBPEMEHHBIN TMOSPATbHBIA 3TUUYECKUIT KOH-
CEHCYC ITPOBO3IJIallaeT, YTO CBOOOAA TUYHOCTH MO-
JKeT OBITh OrpaHMYeHa, KOTrma €€ peaan3alus Ipu-
YUHSET Bped APYTUM JIMYHOCTSIM WJIM OTPaHUYMBA-
€T X PaBHYIO CBOOOIY 1100 KOTIa TAKOe OrpaHnIe-
HUE COOTBETCTBYET MHTEpecaM o0Iero 0jara u J10-
MUWHMPYIOIIMM B O0IIIECTBE IIPEICTABICHUSM O CITpa-
BeIJIMBOCTU» 4. B CBSI3M ¢ 4eM 11e1eCO00pa3HbIM BU -
IUTCS pacCMOTPEHME BOMPOCAa O COOTHOIIEHUM
MPUHIIMIIOB TYMAaHHOCTHY U CIipaBetuBoCcTH. U m1s1
Havayia He0OXOIMMO YSICHUTb, YTO Xe MpPeICTaBIIsI -
€T co00i1 CTIpaBeIMBOCTD C HAYIHOM TOYKHU 3pCHMUSI.

ITo muenmnio O.A. ITankoBoi1, MePCIIEKTUBHBIM
SIBJISIETCSI TIOMCK OIIPEeICHUS CIIPaBeIIMBOCTY KaK
WCTOPUYECKU OOYCOBJICHHOIO MU3MEPEHUS COLIM-
aJbHOTO (paKTa, IMPEACTaBISIONIETO CO00i hopmy
WCTUHHOI'O COOTHOIIIEHMST MEPHI CBOOOIBI M PABEH-
CTBa B YEJIOBEUYECKMX OTHOIICHUSIX. B CBSI3U ¢ aTUM
BO3MOXHO 3aKJIIOUEHHE O Pa3IMYHBIX IpeACTaBIe-
HUSIX O CIIPaBEIJIMBOCTU B OOIIIECTBE B 3aBUCUMOC-
TH OT YPOBHS €T0 Pa3BUTHS ',

C.A. VBanoBa mpemiaractT paccMaTp1MBaTh I10-
HSITHE «CIIPaBEIIMBOCTh» B IIIMPOKOM 1 Y3KOM ILjIa-
He. «B mmpokoM I1aHe CIipaBeIIMBOCTh SIBJISIETCS
connaabHO-(GMI0COMCKON KaTeropmeit, BHICTyIIAs
CJIOXKHBIM (DEHOMEHOM HMJIM OCHOBOI B3aMMOMCH-
CTBUSI SKOHOMUKH, MpaBa, MOJUTUKU WM MOpPaJH,
oTpaXxasi MHOTOIUIAHOBOCTb OOIIECTBEHHO-3KOHO-
MUUYECKMX CBSI3¢il M OTHOILIEHMWI moneii. B y3kom
IUIaHE, YIUTHIBasI CIIeIU(UIECKYIO MOPAIBHYIO CO-
CTaBJISTIONIYIO KATETOPUH “CIIPaBeIIMBOCTE, COAEP-
XKalen couMalibHO-9KOHOMUYECKUM, TTOJIUTAYEC-
KWI, TIPAaBOBOM aCIIEKThl OTHOIICHU MEXIY JINY-
HOCTbIO 1 OOIIIECTBOM, CITPABEIJIMBOCTh MOXKHO CUM -
TaTh STUYECKOM KaTeropuei»'c.

4 Kapanemoe A.I., Caseaves A.HM. CBOGOIA TOTOBOpA U €€
npenenbl: B2 1. T. 1. Teopernyeckue, uCTOpUIECKUE U 1O~
JINTUKO-TIPABOBbIE OCHOBAHUSI IIPUHIIUIIA CBOOOIBI JOTOBO-
pa u ero orpanuueHuii. M.: Cratyt, 2012. 452 c.

5 [lankosa O.A. Yecmotpenue cyna. M.: Cratyt, 2005. 413 c.
16 Heanosa C.A. TIpUHLIMIT CTIPABEAJIMBOCTH B TPaXKIaHCKOM
npase Poccun: aBroped. auc. ... a-pa opua. Hayk. M., 2006.
C.17.

B.C. Hepcecgnn ompeneisia CIIpaBeIJMBOCTD
KaK «CBOMCTBO IIpaBa, HEOOXOIMMBIA KOMITOHEHT
MpaBOBOro NMpHUHIIMMA (pOPMaAILHOIO PAaBEHCTRBA.
CrpaBeIMBOCTh BXOIUT B TOHSATHE MpaBa: MpaBo
10 OIpEeNEISHUIO CIIPaBeUIMBO, a CIIPaBEIIMBOCTh
— BHYTpPEHHEEe CBOMCTBO M KayecTBO IIpaBa, KaTe-
ropusi M XapakKTepuCTHUKa IIpaBoBasi, a HE BHeMpa-
BoBas (He MOpaJibHasl, HpaBCTBEHHAsI, peJINTUO3HAs
n T.1.). CopaBeIIUBOCTb BOIUIOIIAET U BBIpaxkKaeT
00IIIe3HAYNMYIO0, OMMHAKOBYIO 1 PaBHYIO IUISI BCEX
MPaBUJIBHOCTD, a 3TO B CBOEM pallOHATN3UPOBaH-
HOM BHII¢ O3Ha4yaeT BCeOOIIylo U (opMalbHO-paB-
HYIO IIJIST BCEX IIPaBOMEPHOCTD, TO €CTh CYIIIECTBO U
HayvaJIo TpaBa, CMBICJI IIPaBOBOTO MIPUHIIMIIA BCEOO-
ILIEr0 paBeHCTBAa U CBOOGOABI» .

CrpasenBocTb, otMedaeT A.Sl. Kypbartos, sB-
JIsIeTCsl «O0IIeCcOoalbHON [IEHHOCThIO, KOTOpas
oIpenelisieT CO3HAHUE JII0Jei yepe3 OTpakeHUe B
HeM OOBEKTMBHO HEOOXOAWMBIX UM OYXOBHBIX, CO-
LIUAIbHBIX, MaTePUAIbLHBIX M APYTMX BUIOB OJar.
EcrecTtBeHHO, 0011IECOIIMAIPHBIE LIEHHOCTH TT€PEXO0-
IIT B IOPUAAYECKUE KAaTeTOPUM, HO 3TO IPOMCXO-
AT HE 4epe3 MPOCTOoe MpU3HAHWE UJIY TPOBO3IJia-
LLIEHWE UX TPAaBOBLIMU MPUHIIUIIAMMU, a UePE3 OObEK-
THMBU3alMIO0 B IpaBe (fopuamusanuio). Ilpu atom,
MMOCKOJIbKY TTOJTHOTO TIepedHs 0JIar, COCTABISIONINX
MOHSTHE CIIPaBEIIMBOCTU Ha BCE BpeMeHa W IS
BCeX OOIIECTB, JaTh HEBO3MOXKHO, B IIpaBe 3aKper-
JISTIOTCSI JIUIITh OTAEJIbHBIE COCTABIISIONINE 3TOM CH-
CTEeMBI IIEHHOCTEN KaK TpeOoBaHUSI, COOJIIOACHNE
KOTOPBIX AOJKHO CIIOCOOCTBOBAThH NOCTHUXKEHMUIO
WIeabHOM 1M — CIIPaBeIIUBOCTI» '8,

J.W. JlenoB nmoiaraer, 4To «IIPUHIIAIT CIIpaBe/I-
JIMBOCTU OTCYTCTBYET, HO CHPaBEIJIMBOCTh KakK
CYIITHOCTh IIpaBa BOILIOIIEHA B KaXIOM IIPUHIIAIIS
1paBa B OTAEABHOCTH 1 BO BCEX MPUHIIMIAX BMEC-
T€ B3SITBHIX» .

AHann3upys o0IIeTeoOpeTUUYCCKUE MOHITUSI
CHpaBeJIMBOCTA, OOpaTUM BHUMaHHE Ha TO, YTO
3a4acCTyl0 YYEHbIC-IOPUCTHI TaK WJIM MHAYE CBSI3bI-
BAalOT pacCcMaTpUBAE€MbId TEPMHUH C KaTeropueu
«opmaisHOTO paBeHcTBa» (B.C. Hepcecanin), «pa-
BEHCTBOM B UeJIoBedeCKMX oTHOIIeHUsIX» (O.A. TTarm-
KOBa), «(popMaJIbHBIM PaBEHCTBOM JIONIEH KakK pa-

17 FOpunmyeckast sHIKIONenus / mon oour. pea. b.H. To-
nopnuna. M.: TOpucts, 2001. C. 1036. ABTOp LUTATBI —
B.C. Hepcecsny.

18 Kyp6amoe A.4. 3aiuta mnpaB U 3aKOHHBIX UHTEPECOB B
YCIIOBUSIX «MOJIEPHU3ALIMW» PABOBOM crcTeMbl Poccun. M.
KOctumudopm, 2013. 172 c.

19 [Teoos JI. M. KOpunuyeckuii MeTon: Hay4HOe 3cce. M.: Bos-
tepc Knysep, 2008. 160 c.
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3YMHBIX Y€JIOBEUECKUX CYIIHOCTEM Iepen 3aKOHOM
u cynom»? (B.J1. 30pbKKH).

Pasmbiuisia Ham KaTeropueil cripaBeIIMBOCTH,
A.T'. KapamretoB n A.N. CaBebeB BBIICIASIOT HE-
CKOJIbKO KOHBEHILIMOHAJIBHBIX ITOAXO0B K IMIOHUMa-
HUIO JAHHOTO 3TUYECKOIo CTaHIapTa.

Ha camoM o611ieM ypoBHE, TTUIITYT OHU, MOXKHO
3aMETUTh, YTO CIPaBEIJIUBBIMU JIOAW CUUTATIU U
CUMTAIOT TaKylo (popMy B3aMMOIEHCTBHS JTIOACH 1
TaKOe COCTOSTHUE OOIIECTBEHHBIX OTHOIIEHMI, KO-
TOpPBIE CAEAYIOT YCTOSBIIMMCS STUYECKUM TPaIUII -
sIM ¥ COOTBETCTBYIOT JOMUHUPYIOIIUM CTaHIapTaM
nIoJpkHOro nmoeneHus. KpoMe Toro, B KauecTBe OII-
peIeIeHHBIX KBAIM(DUKAIIMOHHBIX KPUTEPUEB UMU
BBIIEIISTIIOTCS: 1) paBeHCTBO ITpaB; 2) paBEHCTBO «pac-
MpeneeHns» Oyar U HeB3ron; 3) JIMYHasg cBO0OIA;
4) copa3aMepHOCTb IIeH SKOHOMWYECKUX OJIar 1 Tpy-
J1a B paMKax CUCTEMbI PhIHOYHOTO 9KOHOMMUYECKOTO
oOMeHa; 5) Haka3aHWe, OTBETHAsI peaklus Ha TOT
WJIM MHOM MPOCTYIOK (IIPECTYIUICHUE, NEIUKT WIn
HapyIlIeHNEe IOTOBOpa) CO CTOPOHBI OOIIECTBa, IO-
cyJapcTBa WM CaMOro MOCTpaaaBIIero; 6) oleH-
Ka YECTHOCTH TPABOBBIX MpoLexyp?..

[Tpoananu3npoBaB U3JIOKEHHBIE TOIXOABI 1 CO-
OTHECS UX C IPUHIIUIIOM T'YMaHHOCTH, MOXHO CIe-
JIaTh HUKECTIEAYIOIINE BBIBOMBI:

1. Kak mpuHIOUT TYMaHHOCTH, TaK W TIPUHIIMIT
CTIPABEIIMBOCTH COOTBETCTBYIOT IIPUHSITHIM B O0IIIE-
CTBE CTaHAApTaM AOJIDKHOIO MOBEAEHUS 1 YCTOSIB-
IIUMCSI 3TUYECKUM TpaguiysM. UHbIMU clI0BaMHu,
30JI0TOE TTPAaBUJI0 HPABCTBEHHOCTH, TJacsiIee: «(He)
MOCTYMAii 1O OTHOLUEHUIO K IPYTUM TaK, KaK ThI (HE)
XOTeJ1 OblI, YTOOBI OHM ITOCTYIAIM 110 OTHOLICHUIO K
TeOe», MPUIIOKMMO K 000MM MPUHIIMIIAM.

2. PaBeHcTBO, paBHOIIpaBHE, paBHOE pacIipee-
JieHue OJjar, IpeoMIIsieMble CKBO3b IIPU3MY pac-
CMaTpUBaeMbIX IPUHITUIIOB, UMEIOT CBOIO CTIELIM (DU -
Ky. C 0gHOI CTOPOHBI, HAIMYME PaBHBIX (DYHIaAMCH-
TaJIbHBIX TIpaB (TIpaBO HA XW3Hb, CBOOOIY, TUUYHYIO
HEIPUKOCHOBEHHOCTb U T.I1.) Y BCEX I'paxkaaH CBU-
NIETEJIbCTBYET O €IMHOM ITOAXOMIe K 3aKOHOIATEe/Ib-
HOMY 3aKpEeTUICHUIO MPaBOCyOBEKTHOCTU U OXUIA-
€MOMY pacrpenesieHuIo Oyar Il BceX M KaXIoro.
B manHOM ciyyae DOMUHUpPYET TIPUHIIUIT CIIPABEI-
JsuBoctU. C Apyroil CTOPOHBI, B PSAJE CIYyYAEB 3aKO-
HOJATeJIb OTCTYITAaeT OT IapaaiuIMbl (pOPMaJIbHOIO
PaBEHCTBA BCEX XXUTEJIEW CTpaHbl, BHIAEISASI HEKO-
TOpBIE KAaTeTOPUU HACEJICHMS U MPENOCTaBIsIsI UM

2 3opvkun B. Akcuosiormdeckue acrekTbl KoHCTUTYLMuU
Poccuu // CpaBHUTENbHOE KOHCTUTYIIMOHHOE 0003peHME.
2008. Ne 4. C. 15.

2 Kapanemoe A.I., Casenvee A.H. YKa3. coud.

omnpeneneHHbIe TpedepeHInn 1 oara. Tak, corac-
Ho cT. 333.36 Hanorosoro konekca P®, uuBanuab
I u II rpynmm ocBoOOXKIAOTCS OT YIIATBI TOCymap-
CTBEHHO! MOIJIMHBI IO JeJIaM, pacCMaTprUBaeMbIM
BepxosubiM Cynom Poccuiickoit @enepanuu, cyna-
MM OOIIIei FOPUCINKIINY, MUPOBBIMU CYIbSIMU, TIPU
neHe rcka 10 1 MutH py6. bepeMeHHBIe XXeHIITUHEI, B
cuny ct. 259 TpynmoBoro komekca P®D (manee — TK
P®), He MoryT OBITH HalpaBjIeHbI B CIYKeOHbIE KO-
MaHIMPOBKHU, TIPUBJICYEHBI K CBEPXypOUYHOIl pabo-
Te, paboTe B HOYHOE BpeMsl, BBIXOIHBIC U Hepabo-
yue NMpa3gHUYHble JHU. B cooTBeTCTBUM CO CT. 262
TK P®, ogHoMy 13 poauTesieil (OIeKyHy, IMomne4u-
TeJI0) JJISI yXoIa 3a AeTbMH-WHBAJUIAMU 110 €ro
MUCbMEHHOMY 3asIBJICHUIO MPEIOCTABIISIOTCS YEeThI-
pe JOTIOJTHUTEIbHBIX OTLIAYMBAEMbIX BHIXOIHBIX JHSI
B Mecs1l, KOTOPble MOTYT OBbITh MCIOJIb30BAHBI OfI-
HUM U3 YKa3aHHbBIX JIUII JIMOO pa3iesicHbl UMU MEX-
Iy cO0Oi1 110 MX yCMOTpeHM10. M3 IprBeIeHHBIX ITPH-
MEPOB BUAHO, YTO NPEAOCTABIACMBIC JIMIIIb HEKO-
TOPBIM KaTETOPUSIM TpakaaH MpeuMylecTBa obyc-
JIOBJICHBI MPEXKIIE BCETO UX OTHOCUTEILHOM COIMATh-
HOM HE3alIMIIEeHHOCThIO. B Takmx cuTyanmmsax Bemy-
miasg pojib OTBOAUTCA ITPUHIIUITY TYMAHHOCTH.

3. BzauMopeiicTBue TIPUHIIMIIOB CITPaBEIINBO-
CTN U TYMaHHOCTU IIPUMCHUTCIIBHO K JINYHOM CBO-
6o/ie CIOCOOCTBYET NTOCTUKEHUIO CUHEPTETUYECKO-
ro ac¢dexra oT naHHOK MHTerpanuu. I1lo obmemy
MpaBUTy, TTOKYIIIEHNE Ha TUYHYIO CBOOOIY U HETIPU -
KOCHOBCHHOCTb H€ OTBE€YACT HU IEPBOMY, HU BTO-
pomy npuHLIMIaM. UM Hampotns, obecrieueHmne He-
MMPUKOCHOBEHHOCTU W JIMYHOI CBOOOIBI ITO3BOJISIET
roBOpMUTH 00 uX cobyoaeHun. M3 aToro mpasuiia
ectb nckiroueHus. Kak mican 1. MoHTecKbE, «pas-
pely 4eJloBeKy eaTh BCEe, YTO OH XOUET, U ThI MO-
ryouirs ero»?2. B ¢BSI3W ¢ 3TUM JeHCTBUSI POIUTE-
JIeii, HaTlpaBJICHHBIE Ha COOJIONCHUE NeThbMU JINY-
HOU TUTHEHBI?® MM OKa3aHUe UM MEIMIMHCKOM
TTOMOIIM aXXe MOMUMO BOJIM TOCJIEIHUX, BIIOJHE
COTJIacyIOTCSl C IMPUHIIMIIOM TYMaHHOCTHU. AHAJO-
TMYHBIM 00pa30M Y MPUHLIUII CITPaBeIJIMBOCTU OY-
JIeT COOMIoACH B CUTYyallUM TTOMEIIeHUST MPeCTyII-
HUKa B MeCTa JIMIIEHUST CBOOOMBI, TaXe €CIM OH
MPOTHUB 3TOTO.

2 1lut. no: Boakos A.B. TIpuHIMI HEIOMYCTMMOCTHU 3J10-
yHoTpeOIeHUsT TPpakIaHCKUMHM TpaBaMKM B 3aKOHOIATEITh-
CTBe M CcynebHOI mpakTuke (aHanu3 6osee 250 cymeGHBIX
JieJ]1 0 3JI0yNoTpedAeHUH MpaBoM): MoHorpadus. M.: Bon-
tepc Knysep, 2011. C. 64.

2 [TogpobHee cM.: Puowun A.B. OLleHOUHBbIC TTOHITUS B
HOpMax o IpaBax poguteneii u nereit // Horapuyc. 2016.
Ne 2. C. 5—8.
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4. CobOmoneHne Copa3sMEpHOCTH 1IeH 9KOHOMMU-
yecKuX 01ar v Tpyaa B paMKax CUCTEMbI PBIHOYHOTO
3KOHOMHWYECKOIO OOMEHa OTBEYaeT KaK MPUHIIUAITY
CHpaBeIJMBOCTH, TaK W IMPUHIIAIY T'YMAaHHOCTH.
[ToBpllIeHNE IIEHBI TOBApa B pe3yJibTaTe KapTeJIbHO-
ro CrOBOpa SIBHO HE OTBEYAeT MHTEpecaM KakK BCETO
o0I1IecTBa, TaK M OTAEIHLHOTO moTpedurens. Takue
JIIEMCTBUS OCHOBHOM CBOEH LICJIbIO MMEIOT HAXUBY
MOHOITOJIMCTOB 1 HapyIlIaloT 00a paccMaTpUBaeMbIX
MPUHIINATIA.

5. HecopasmepHoe COBEpIICHHOMY IESTHUIO Ha-
Ka3aHWe HapyllaeT He TOJbKO MPUHIIUI CIIpaBe-
JINBOCTU, HO ¥ IIPUHIIUII TyMaHHOCTU. Ype3mepHas
CaHKIIMS, pPaBHO KaK M CJIMIIKOM MSTKOE BO3masi-
HUeE, He TOJIbKO He CIIpaBeminBa, HO M He TyMaHHa.
BaxxHo moHMMaTh, YTO TYMaHHOCTh caMma 1o cebe
He 03HavaeT 0e3yCIT0BHOIO BCEMPOIIEHMS U BCEI03-
BosieHHOCTH. Kak 1 B cirygae ¢ TMIHON CBOOOMOIA,
TyMaHHOE OTHOIIeHHe (0COOEHHO MpH MpUMEHE-
HUM CAHKIIMI 32 TpaBOHAPYIIIEHUE) TOITYCKAET 3JIe-
MEHTBI IPUHYXIEHUS. YMECTHO BCIIOMHUTH CJI0Ba
BBIZAIONIETOCST pyccKoro ¢uiocoda u nmpaBoBena
W.A. UnpmHa, myucaBiiero, 9ro «(pu3ndeckoe Io-
HYXIEeHHE U MpPeCceYeHHe — B OTIIMYME OT 3JIOTO
HaCWINs — HE OTPULIAIOT JIOOBU U JTIOOOBHOIO €11 -

HEHMSI, COBCEM HE CTPEMSTCS 00€CCUIUTD UX, BbI-
POINTH U MIOTACUTh: OHM aIeJIIUPYIOT TOJBKO He K
JII0OBH, a K YeJIOBEUECKOM BOJIe, UJIU TIOHYXIas ee
K CaMOIPUHYKACHUIO, WU TIpeceKas ee BHEIIHUE
3JIbl€ TIPOSIBJIEHUS» 24,

6. YecTHOCTB IMPaBOBBIX MPOLIEAYD TAKKE MOXKET
MOCIYXKUTh OTHOI U3 pelepHBIX TOUEK COOTIONCHUS
1 IIpUHIMWIIa TYMaHHOCTHU, YU IIpUHIMIIA CITpaBECIJIN -
BocTU. Tak, HapylIeHUEe YCIOBUM U3BATUS 3eMeIb-
HOTO y4acTKa JUIS TOCYIapCTBEHHBIX WIM MYHUIIM-
MaJIbHBIX HYXXI SBHO HE COOTBETCTBYET MPUHLIUITY
cripaBeuIMBOCTU. He coGmomaeTcss B JAaHHOM CIIy-
yae ¥ MPUHLKIT TYMAHHOCTH, MO0 HE3aKOHHOE JIU-
IIeHNEe YeJOBeKa ero COOCTBEHHOCTH BPSII JIM MOXK-
HO paclieHMBaTh KaK MPOSBICHNE BHUMAHUS U CO-
CTpagaHus K 4eJa0BeKy. PaBHBIM 00pa3oM 1 ImpuMe-
HEeHUeE TBITOK B paMKax pacclieIOBaHUsI yTOJIOBHOTO
JieJia co BCell OUeBUIHOCTBIO CBUICTENIbCTBYET O Ha-
pYIIEHWM MPUHIMNA TyMaHHOCTU. [IpuHIUn cripa-
BEUIMBOCTH B 3TOM CJIydyae Takxke He coOJoaaeTcs,
TaK KakK IOJIyYeHHBIE B pe3ybTaTe 0003HAYeHHBIX
JEMCTBUI MOKA3aHUS TIPU OTCYTCTBUU ITBITOK BPSI
J1 ObLTM OBl JaHBI U SIBJISIIOTCS] HETOMYCTHUMBIMU
JI0Ka3aTeIbCTBAMMU.

2 Unoun U.A. O cOTIPOTUBIICHUY 3JTy CIJIOIO // A30yKa BepHl.
URL: https://azbyka.ru/o-soprotivlenii-zlu-siloyu#n7 (mara
obpamienust: 22.02.2019).
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0 OEAEPAJIMSME B POCCUCKON COBETCKOM
GEAEPATUBHOM COLIMAJIMCTUMECKOW PECNYBJIUKE

AnHoTanms. B craThe aBTOP IPOBOAUT @HAAU3 IOPUAMYECKON AUTEPATYPHl U 3aKOHOAATEABCTBA OTHOCH-
TeAbHO pa3BuThsa (epeparmusma B Poccutickort Coserckont DepepaTuBHO Conmaructuyeckon PecryOanke
(1922—1991). Arsgs PCOCP roCHOACTBYIOIIMMHU SIBASIAUCH COIIMAAMICTUYECKUEe OOIIeCTBEHHBIE OTHOIIEHWUSI.
B ocnoBy ycrpotictBa Poccutickoit Coserckont DepepatrBHoM Cornuasructudeckoyd PecrryGAmKY OBIA ITOAO-
JKeH (hepeparusM.

KaroueBsle caoBa: rocypapcTBo, Coio3 CoBerckux Conmaructudeckux Pecnybauk, Poccuiickas Coset-
ckasi ®epeparuBHas Conuarucrudeckas PecryGAMKa, 3aKOHOAATEABCTBO, HOPMATUBHBINM IIPAaBOBOM axKT,
Koncrurynua CCCP ot 7 okra6psa 1977 r., Korcrurynua PCOCP ot 12 anpeas 1978 r., deaeparusm.
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ABOUT FEDERALISM IN THE RUSSIAN SOVIET
FEDERAL SOCIALIST REPUBLIC

Abstract. In the article, the author analysed the legal literature and legislation concerning the develop-
ment of federalism in the Russian Soviet Federative Socialist Republic (1922 —1991). For the RSFSR socialist
social relations were the dominant social relations. The basis for the device of the Russian Soviet Federative
Socialist Republic was based on federalism.

Keywords: the state, the Union of Soviet Socialist Republics, the Russian Soviet Federal socialist Repub-
lic, legislation, normative legal act, the Constitution of the USSR of October 7, 1977, the Constitution of the
RSFSR of April 12, 1978, federalism.

pEeAMETOM MCCJICAOBAaHMS B NAHHOU CTATBC | yipy 1 BHIABMKEHUEM BOXIEM TPEX OCHOBHBIX KPH-
Mbl U30paiy BOMPOC, CBA3aHHbINA C pa3sBU- TepUeB, B COOTBETCTBUU C KOTOPBIMU TEPPUTOPHUATTH-
THEM U CTAaHOBJIEHHEM (eziepannusma B Poc- | yoe obOpa3oBaHue TOTO WJIM MHOTO Hapoaa MOXET

cuiickoii Coserckoit DeneparnBHoiit CoOlM- | orenuthes oT Poccuiickoit Denepauny v OBITh IPU-
anicTuyeckoii Pecrybinke. 3HAHO HE3aBUCUMBIM»'.

Ipexne yeM nepeiiTé K KOHKPETHOMY U3yYEHUTO
BOIIPOCA, PACCMOTPUM TEOPETUYECKUE BO33PEHUS

paSP'{IE;IX a};}o]{)/[OB Ha6aaHHy}0 np06nemy.' 1936 ! Jlobpvinun H. M. Poccuiickuii dpenepanusm. ['eHnesuc, 3Bo-
ak, H.M. JloGpbrHIMH yKa3bIBaeT: « TOI | oums: n36panHble myoaukanun: B2 T. T. 1. HoBocubupck:

O3HAMEHOBAH POXIeHUEM cTanuHckod KoHctury- Hayka, 2008. C. 99.
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B npuBeaeHHOM HaMu BBICKAa3bIBAHUY HEJIB3S HE
00paTUTh BHUMaHUE Ha OIIIMOOYHOCTh UCITOJb30Ba-
Hug TepMuHa «Poccuiickas Meneparys»?.

A.T1. CemnTKO 0cO00O€ BHUMaHWE YACITUI «pac-
CMOTpEHMIO TIpobJieM (peaepaan3Ma B CBETE ITOJIH-
TUYIEeCKOM OOPBOBI 32 BHIOOP TOCYIApCTBEHHOTO YC-
tpoiictBa Poccuu B cepenune 1980—1990-x rr.».

Jannberii aBTop TIMIeT: «MTak, meHTpanmbHAad,
TaK Ha3biBaeMasl (pemepaibHasi, rocylrapCcTBeHHAs
Bimactb CoBetckoro Coro3a B nuiie 'opdadeBa crama
TOBOPUTH O 3aKJIIOYEHUU HOBOTO COIO3HOIO IOTOBO-
pa. IlocimenHuit OBIT HY:KeH B TOT MOMEHT TOJIBKO
IIJIST TOTO, YTOOBI COXPAaHUTh COBETCKYIO BJIacTb M
TOCYJApCTBO B CYIIESCTBOBABIIMX K Hauvamy 90-x IT.
rpanunax. Coio3 B TOT MOMEHT HaXOOAWJICS yXe B
IyOOKOM KpHU3Hce, peajbHOil cTajla yrpo3a pacra-
na ctpaHbl. B aToii cutyariuu riaaBHast 3a60Ta COI03-
HOT'O PYKOBOJICTBA COCTOSIJIA B yAeP>KaHUM COOCTBEH -
HoOM Bnactu. B To ke Bpems pykooactBo CCCP
MpeKpacHO IMMOHMMAJIO, UYTO B aeje coxpaHeHus Co-
1032 OYeHb MHOTO€, €CJIM HEe BCE, 3aBUCUT OT IO3M-
uuu Poccum, Kotopast Xxenajia uATH MO ITyTH AEMOK-
paTM3allMy M He XOTejla OrpaHMYMBAThCS OMHUMU
pa3roBOpaMu O MEPECTPOHKE M BBHICTYyHATh 9KOHO-
MUYECKUM U MOJUTUYECKUM CPEIACTBOM PEIICHMUS
BepxymKkoit KITCC cBoeKOpBICTHBIX 3a1a4 OaHaJb-
HOro BbKMBaHUs. [103TOMY BO3ZHUKIIM ITPOTUBOPE-
yust MexXay pykoBoacTtBoM Poccun m Coro3a, BeIpa-
3UBIIMECS B 00ph0e MX JIMAEPOB 3a BIacTh. B 3TOM
CUTYalluM COIO3HOE PYKOBOJCTBO ITOCTABUJIO CBOEM
1LIeJIBIO OCJIA0UTh U YHUUTOXUTH PoccHio Kax 1ieiioe,
pa3apoOMB ee Ha HECKOJBKO TOCYIapCTBEHHBIX 00-
pa3oBaHUii, MepeBensl BCe aBTOHOMHBIC PECITyOJIn-
KM B CTaTyC COIO3HBIX M CII€JIaB UX, TAKUM 00pa3oM,
paBHOITPAaBHBIMU CYOBEKTaMM pa3pabdaThIBaBIICTO-
csa B 1990—1991 rr. coro3Horo goroBopa (BcCero B
Co1o3e aBTOHOMHBIX peciyoauK Ob110 20, B TOM YHC-
je 16 B Poccun, ase B I'py3uu u no onHoi B Asep-
OalikaHe M Y30eKHNCTaHe)».

Hanee A.Il. CeMUTKO BBICKA3bIBACT CJICIYIOIIEE
MHEHUE:

«bbuTa MpUMeHeHa U3BECTHAS C APEBHUX BpEMEH
TaKTHKa, OCHOBAaHHAsI Ha MPUHIIUIIE ,,pa3aeisii u
BimacTByii”. I1pm 3TOM 94MCIIO HOBBIX, UICKYCCTBEHHO
CO3JaHHBIX CYOBEKTOB MPEBBICUIIO OBl YMCJIO TEX,
koropeie paHee coctaBiasuii CCCP (ux Ob110 15),
IMO3TOMY TIPY TOJIOCOBAHWH 3a JIOTOBOP ,,00HOBJICH-
Horo” CCCP MOXHO OBIJIO YMEHBIIUTH BIUSHUE

2 3akoH PCOCP ot 25.12.1991 1. Ne 2094-1 «O6 uzmeHe-
HUHM HaMeHOBaHMs rocymapcrBa Poccuiickas CoBerckast
®eneparuBHast Coumanuctuieckas Pecry6nuka» // Bemo-
mocT Che3na HapoaHbIx aemyratoB PCOCP u BepxoBHo-
ro Cosera PCDCP. 1992. Ne 2. Cr. 62.

MPEXHUX €T0 YICHOB, YHUUTOXWB U OCHOBHYIO pec-
Mmy0IuKy, BOKPYT KOTOpoit Obu1 oopazoBaH Coro3.
B napymenue neiictBoBaBimnx Torga KoHncturynmm
CCCP 1977 r. u Korctutyiuu PCOCP 1978 1. 661710
TPUHSITO JIBa COIO3HBIX 3aKOHa: oT 10 1 oT 26 arpe-
71 1990 1. B cOOTBETCTBUY C HUMMU:

a) BCe aBTOHOMHBIE PECITyOJIMKKM ObUTH OTpese-
JIeHBI Kak cyonekThl Penepanun — Coroza CCP;

0) aBTOHOMHEBIE PECITyOJIMKA IT0 KOMITETEHIINHT
MPUPABHUBAIUCH K COIO3HBIM pPecIy0JIMKaM, UX ca-
MOCTOSITEIbHOCTh OTPaHUYMBAJIACh TOJBKO 3aKOHA-
mu CCCP;

B) BBICILIIM OPraHaM BJIaCTH COIO3HBIX I aBTOHOM-
HBIX PeCIyOIMK OBLTO MPEIOCTABICHO TTPaBo IIPHUOCTa-
HaBJIMBATh JIEMCTBUE HA CBOEH TEPPUTOPUU AKTOB MU-
HuctepcTs 1 BenoMcTB CCCP B citydae HapyIieHs IMA
3aKOHOJATEIHCTBA COIO3HOM, aBTOHOMHOM PEeCITyOsIu-
KU JI0 pa3pelleHus Criopa B 0cOO0M MOPSIIKE.

[MonoxeHns MTaHHBIX 3aKOHOB OBLIM TTPU3HAHBI
OCHOBOIA JIJIs OOHOBJICHUS TOTOBOPHBIX OTHOIIIEHU A
mexnay Coro3oM CCP u cyobekramu deaepanuu u
JUTSL pa3paboOTKK COIO3HOTO JOTOBOPA MEXITY HUMMU.
DTOT BecbMa KOBapHBIN IUIaH MPUBET K TOMY, YTO
opuarIecku Poccus Ha HEKOTOpoe BpeMsl — Ha JIBa
Mecsa (no npuHaTus dexkaapaium o CyBepeHuTe-
Te) — TmepecTaja CyIIeCTBOBATh B MPEXHMX IPaHU-
nax. OHa ObUTa pa3npobieHa Ha 17 caMOCTOSITeThb-
HBIX YacTei, TaK KaK BCe HAIlMOHAJIbHbIE aBTOHO-
MWU CTAJIU CaMOCTOSITEJIbHBIMU PECITyOIMKaMu»>.

[Mo3uns NpoIMTUPOBAHHOTO aBTOPa MOXKET
OBITH OMpeneeHa KaK MOJUTHUIEeCKasl, a He TpaBo-
Bas. DTy TOUKY 3pCeHMS Ha ITOTOOHBIE PACCYKICHUS
TIONIIEPKUBAIOT U APYTHE aBTOPHI.

A.JI. bpenuxuH yBSI3BIBaeT (pelepalin3M C CyBe-
penuTeToM: «Bce BhIIIen310KeHHOE TTO3BOJISIET CIe-
JIaTh BBIBOJI 00 OTCYTCTBMHU CYBEpPEHUTETA ¥ CYOBEK-
toB Poccuiickoit @enepaliin, B TOM YKCIIE Y aBTO-
HOMHBIX 00pa3oBaHUiT. ABTOHOMHEIE (DeaepaTrB-
HbIe 00pa30BaHUS B TO K€ BPEMSI UMEIOT MOTEHIIM -
aJIbHYIO TOCYIapCTBEHHOCTD, OJHAKO ISl €€ peali-
3allMy HE MPETyCMOTPEHO IPAaBOBBIX MEXaHU3MOB,
MO3TOMY OOpECTU CYBEPEHMTET B paMKax IIPaBOBO-
IO TIOJISI HEBO3MOXKHO».

3 Cemumio A.I1. Unes denepamusma B Poccuu: miponnioe n
Hactosee // Poccuiickuii opunuueckuit xypHai. 2013.
Ne 1. C. 19—23.

4 Ha HemomyCcTUMOCTD ITOAMEHBI IIPaBa IMOJUTUKOM yXe 00-
paiagoch BHUMaHUE B IOPUINYECKON auTepaType (cM. 00
9TOM, Hanp.: bamiok B.U., [ary3o B.H. IlpaBo u noiuruka
B Poccuiickoit Penmepanuin: JOMyCTUMO I cMmelineHue? //
IIpaBo u xu3Hb. 2018. Ne 2. C. 43—56).

3> bpeduxun A.JI. CyBepeHUTET B CUCTEME POCCUICKOTO (pe-
nepanusMa // T'ocymapcTBeHHas BJIaCTh M MECTHOE CaMOYII-
pasienwue. 2012. Ne 7. C. 9—11.
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OTMeTUM, TIOAAePXKaB TOUKY 3PEHUS U APYTUX
aBTOPOB, UTO, XOTS (heIepaInu3M U CyBEPECHUTET B3a-
HWMOCBSI3aHBI, OTOXIECCTBIICHNE STUX CAMOCTOSITE b~
HBIX KATErOpuil HEOOIMyCTUMO®.

Temepp obparuMcs K 3aKOHOmATeIbCTBY Poc-
cuiickoit CoBerckoii @eneparrBHOi CoLMATUCTH-
yeckoii PeciyGmuku’.

I Cnesznmom CoseroB CCCP 30 nexabpst 1922 1.
MIpY y9acTnu 9eThipeX rocymapcTs (Poccuiickas Co-
muanuctnyeckas MenepatuBHas CoBerckas Pec-
nyonuka, YkpanHckas Coumanuctudyeckass CoBer-
ckas Pecniyonmka, bermopycckas Conmanmcrnaeckast
Cosetckasg Pecrryonmka, 3akaBka3ckass Colmainc-
tnueckass ®enepatuBHas CoBerckast Pecrybianka)
oblI 3akioueH JloroBop 06 o6pasosanun Coio3a
Cosercknx Couuanuctuyeckux PecrnyOnmk?:

«Poccuiickas Conumanuctuueckas DegepaTns-
Hasa Cosetrckas Pecnyonuka (PCDOCP), YkpauHc-
kasg Conmanuctnyeckas CoBerckas Pecmybnmka
(YCCP), benopycckas Counanvcruyeckass CoBet-
ckast Pecniyonmmka (BCCP) n 3akaBkasckast Conma-
mctuyeckas @eneparuBHas CoBerckas Pecrybu-
Ka (BCOCP — I'pys3us, AzepbaitmxaH U1 ApMeHUS)
3akmovanT HacToamuii Col03HBINM TOTroBOp 00
00bEeIMHEHUN B OJHO COIO3HOE TOCYyIapCTBO —
,,Coro3 Coercknx Conpanmmctnaeckix Pecrydommk” —
Ha CJICAYIOIINX OCHOBAHMSIX.

1. Benenuto Coroza CoBetckux ColMaincTuiec-
kux Pecny0iuK, B JMIle €ro BEpXOBHBIX OPraHOB,
TTOJIeXAT:

a) mpeacTaBuTeabCTBO CoI03a B MEXKIYHAPOII-
HBIX CHOILICHUSIX;

0) m3MeHeHne BHeITHUX rpaHul Coro3a;

B) 3aKJII0YeHUE JOTOBOPOB O MpPHUEME B COCTaB
Co103a HOBBIX pecnyOJInK;

T') OOBSIBIICHNE BOWHBI 1 3aKJIIOYECHNUE MUPA;

1) 3aKJII0OYeHWE BHEIIHUX TOCYIapCTBEHHBIX
3aliMOB;

¢ I'anyszo B.H., Kanagun H.A. O nOMyCTUMOCTH CYBEPEHU-
Teta cyobekTa Poccuiickoii @enepamuu // [IpaBo u rocy-
IapcTBO: Teopus U mpaktuka. 2019. Ne 2. C. 58—63.

7 MBI pasneinsieM CyxXIeHHUe TeX aBTOPOB, KOTOPHIE Mpelia-
raloT pasrpaHuYMBaTh TepMuHBI «Poccuiickas CoBerckast
®eneparnBHas Coumanuctudeckas Pecnyonuka» u «Poc-
cuiickaa Coumanuctudyeckas MenepatuBHas CoBeTckas
Pecnyonrka» (moagpodHee 06 aToM cM.: [aayszo B.H. KoH-
CTUTYIIMOHHO-TIPaBOBO ctaTyc Poccnu: mpobiema nMeHo-
BaHUs rocynapcTa // BecTHUK MOCKOBCKOTO YHUBEpPCH-
teta MBJ] Poccuu. 2010. Ne 5. C. 119—123).

8 Cpesnnl CoBetoB Coro3a CCP, cOI03HBIX 1 aBTOHOMHBIX
Coserckux Conpamuctuiecknx Pecmyonuk: cOOpHUK 10-
kymeHTOB. 1917—1936 rr.: B 3 1. T. 3: Cbe3nbl CoBeTOB
Coroza Cosetckux Counanuctuueckux Pecnyonuk. 1922—
1936 tr. M., 1960. C. 18.

€) patTuduKaINs MeXIyHApPOIHBIX TOTOBOPOB;

X) YCTAaHOBJICHME CMCTEM BHEIITHEH 1 BHYTPEH-
HE TOPIrOBJIU;

3) YCTaHOBJICHHE OCHOB M OOIIIETO TIJIJaHa BCETO
HapoaHoro xo3siicTBa Cor3a, a TaKKe 3aKJII0YCHUE
KOHIIECCUOHHBIX JTOTOBOPOB;

W) peryJvMpoBaHNe TPAHCIIOPTHOTO M IOYTOBO-
TeyierpacHOrO nIena;

K) YCTaHOBJICHHME OCHOB OpPraHM3allii BOOPY-
>keHHBbIX cr1 Coro3a CoeTckux ColManncTUIeCKUX
Pecny0Onuk;

JI) yTBEPXKIAEHUE €AMHOI0 roCydapCTBEHHOTO
oromxera Coro3za Coerckux ConuaaiucTUIECKUX
Pecnyb1uK, ycTaHOBIEHHE MOHETHOM, TEHEXKHOM 1
KPEAUTHOM CUCTEMBI, a TAKXKE CUCTEMBI OOIIIECOI03-
HBIX, PECITYOJIMKAaHCKUX M MECTHBIX HaJIOTOB;

M) YCTAHOBJIEHME OOIIMX Hadajl 3eMJICYCTPOIi-
CTBa U 3€MJIETIOJb30BAHMSI, & PABHO ITOJIb30BAHMUSI
HeapaMu, JiecaMy M BOJaMU MO BCEl TeppUTOPUN
Co1o3a;

H) o0Illee COI03HOE 3aKOHOIATEIbCTBO O Tepe-
CEJICHUSIX;

0) YCTaHOBJICHHE OCHOB CYIOYCTPOICTBA U Cy-
JIOTIPOM3BOJICTBA, a4 TAaKXKe I'PakIaHCKOE W YTOJIOB-
HOE COI03HOE 3aKOHOAATEIbCTBO;

1) YCTAHOBJIEHKE OCHOBHBIX 3aKOHOB O TPYIE;

p) YCTaHOBJIEHUE OOIIMX HadaJl HAPOTHOTO IPO-
CBEIIICHUS,

C) YCTaHOBJIEHUE OOIIMX MEP B 00JIACTH OXpaHbI
HapOIHOTO 3IpaBusl;

T) YCTAaHOBJICHNE CUCTEMbI MEP U BECOB;

y) OpraHmu3ains OOIIeCOI03HOM CTaTUCTUKMU,

¢) OCHOBHOE 3aKOHOMATEITLCTBO B 00JIACTH CO-
FO3HOTO I'pakIaHCTBa B OTHOLIEHUY ITPaB MHOCTPaH-
LB,

X) TIpaBoO OOIIell aMHUCTUH;

11) orMeHa Hapymaimomux Cow3HbIN JOTOBOP
noctaHoBIIeHUI che3noB CoBeToB, LleHTpaabHBIX
Ucnonautensabix KomureroB m CoseroB Hapon-
HBIX KoMmuccapoB COIO3HBIX pecIyOInK».

B Koncturyuumn (OcHoBHOM 3akoHe) Corosa
Cogerckux Conmanuctuueckux Pecryoiauk ot 7
OoKTs0pst 1977 1. B TIepedHe COIO3HBIX PECITyOINK
sHaumiack Poccmiickast CoBerckas DenepaTuBHas
Counanuctuueckas PecrnyOnuka’:

«B Coroze CoBerckux Connanuctudeckux Pec-
nyonuk oowenmusiorcs: Poccuiickas CoBeTckas
®deneparuBHaa Couuanuctuueckas Pecnyoiuka,
Ykpaunckass Coserckass Coumanuctudyeckas Pec-
nyomuka, benopycckast Coerckass ColmaaucTudec-
Kkas Pecryonmka, Y36ekckast CoBerckass Conmanm-

° Bemomoctu BepxosHoro Coera CCCP. 1977. Ne 41. Cr. 617.
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ctnaeckas Pecniyonmka, Kazaxckas Coserckas Co-
muanuctnueckas Pecrrybnuka, I'pysuHckas Cosert-
ckast Conmanucruyeckas Pecryonmka, Azep0Oaiin-
xkaHckast CoBerckast Conmanuctnaeckas Pecryomm-
Ka, JIntoBckast CoBetrckas Conmanucruyeckast Pec-
nyonvka, Monmasckast Coserckast ConpanmcTudec-
Kkast Pecniyonmka, JlatBuiickast CoBerckass Corma-
ymctraeckas Pecrryonmka, Kuprusckas CoBeTckast
Commamuctuueckas Pecniyonuka, Tamkukckast Co-
BeTckast Comumanuctudyeckas Pecrybnuka, ApMsiH-
ckast CoBerckast Conmanucrtnieckass Pecrmybnmka,
Typxmenckass Coserckast Commanmctnaeckast Pec-
nyonuka, DcrtoHckasgs Coserckas ColmaincTrudec-
Kas Pecrryosmka» — crates 71.

Koncturynun (OcHoBHOMY 3akoHy) Colo3a
CoBetckux Coumannctuuyecknx Pecrybiumk ot
7 oxts6ps 1977 1. coorBeTcTBOBaja KoHcTuTyms
(OcHoBHoIi 3ak0oH) Poccuiickoit CoBerckoit Dene-
patuBHoit Couumanuctuueckoit Pecnyonuku ot
12 anpens 1978 1.1

ITocranosnenueMm BepxoBHoro Coseta PCOCP
ot 12 mexabps 1991 r. loroBop 06 obpazoBaHUU
CCCP 6b1 gfeHOHCHpoBaH!!.

Takum obpa3om, B nepuon ¢ 1922 mo 1991 r. B
cocraB Coro3a Coerckux ColuanucTuiyeckux Pec-
MyOJIMK KaK CyObeKTa MeXIyHApOIHOTO TTpaBa BXO-
nuna u Poccuiickast Coberckast @eneparuBHast Co-
HuagucTuueckas Pecryonmka, mpuueM Kak oiHa U3
PaBHOIIPABHBIX COIO3HBIX PECITYOIHK.

WUccnenoBaHHBIA MaTepuaa, BKIOYAIOMINAN
HOPMAaTHUBHBIE TIPaBOBBIC aKThl U HAYYHYIO JIUTEpa-
TYpY, IT03BOJIIET HaM BBICKAa3aTh CBOIO ITO3UIIHIO 1O
JaHHOMY BOIIPOCY M KOHCTaTHMpPOBaTh HEKOTOPBIE
(axTHI.

Bo-nepebix, Poccuiickast CoBerckas DenepaTuB-
Has Couuanuctuyeckas Pecry6irka mpocyliiecTBo-
Baja B coctaBe Coro3za CoBerckux CouuanmucTuyec-
kux Pecry6nuk ¢ 1922 1. o 1991 .

Bo-emopuix, nns Poccuiickoit CoBetckoit Dene-
patuBHoii Conmanuctuyeckoit Pecry0amkuy rocnon-
CTBYIOIIVMMU SIBJISIUCh COLMATMCTUIECKUE OOIIe-
CTBEHHBIC OTHOIIIEHUSI.

B-mpembux, B ocHOBY ycTpoliicTBa Poccuiickoit
Cosetckoii PenepatuBHoii CoLMaIUCTUYECKON
Pecniyommkyt OBLT TTOJTOKEH (hemepain3M.

10 Bemomoctu BepxoBHoro Cosera PCOCP. 1978. Ne 15.
Cr. 407.

I Benomoctu Cbesna HapogHbIX AenytaToB PCOCP u Bep-
xoBHoro Cosera PCOCP. 1991. Ne 51. Cr. 1799.
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TEPPUTOPUAJIbHOE PACMPEOENEHUE NPECTYNHOCTU
MWUIPAHTOB-UHOCTPAHLIEB B POCCUACKOW ®EOEPALUU

AnHoTauus. B cTaTbe pacKphBIBAeTCsI KPUMHUHOAOIMYECKAsd XapaKTePUCTUKA IIPECTYITHOCTH MUTPAHTOB-
WHOCTPAHIIEB, OCOOEHHOCTU ee TePPUTOPUAABHOTO paclpeAeAeHms. B HacTosIee BpeMsi MUTpAIUs HaceAe-
HUS SIBASIETCS OAHUM W3 Ba’KHEMIIINX MHAWKATOPOB ATHOIOAUTHYECKHUX U COIMAABHO-3KOHOMUYECKUX IIPO-
IIeCCOB, IIPOUCXOASIINX B OOIIECTBEe W TOCYAApCTBe. B MmpoBoM MacmTaGe pOCT MUTpAIUM CBSI3BIBAIOT C
TAOOGAABHBIMY 3KOHOMUYECKUMH IIpoIjeccaMi. B POCCHMCKUX YCAOBHUSIX MUTpaIlvs TakyKe CBsI3aHa C DKOHO-
MUKOU Hallle! CTPaHBI U ee COCeAel, HO He C MPOIeCCOM YKOHOMMUYECKOU TrAOOAAM3alun, MOAEPHU3AlNEeH,
WHHOBAITUOHHBIM pPA3BUTHEM, 4 C HpO6YKCOBI:IBaHI/IeM IIpu IIepexoae oT 3KCTEHCHUBHON K MHTEHCHUBHOMU
¢dopme sroHOMHKH. MaccoBasi MUrpanus HEKBAAHUMUIMPOBAHHLEIX PAOOTHUKOB IIO3BOASET HaM YAEPIKH-
BaTbCSA Ha IIAOTY CBHIPHEBOM 3KOHOMUKHU.

KAaroyeBble cAOBa: MUTPAHTEHI, IPECTYIIHOCTb, KPUMUHAABHAsI aKTUBHOCTb, KPUMUHAAM3AIINs, HEe3aKOH-
Hble MUTPAHTHI, TEPPUTOPHUAABHOE paCIpeAereHne.
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TERRITORIAL DISTRIBUTION OF CRIME
OF FOREIGN MIGRANTS IN THE RUSSIAN FEDERATION

Abstract. The article deals with the crime of migrant foreigners criminological research, especially
the spatial distribution of their crime. At present, migration is one of the most important indicators of
ethno-political and socio-economic processes taking place in society and the State. Globally, increased
migration is associated with global economic processes. In the Russian environment migration is also
linked to the transition of our country and its neighbors, but not with the process of economic global-
ization, modernization, innovation development, and with the stalling in the transition from extensive to
intensive form of economy. The mass migration of unskilled workers to keep us on the raft of the

commodity economy.

Keywords: migrants, crime, criminal activity, criminalization, illegal migrants, territorial distribution.

Crparernn HallMOHAJIbHON 6€30MacHOCTHU

Poccuiickoit @enepanum go 2020 roga, yT-

BepxkneHHol Yka3oM IIpesuaeHra Poccuii-

ckoii @eaepanuu ot 12 masg 2009 r. Ne 537,
OTMEUYEHO BO3pacTaHue YIpo3 HallMOHAIbHOM 6e30-
MMAaCHOCTHU, CBSI3aHHBIX C HEKOHTPOJIUPYEMOI U He-
3aKOHHOI Murpanueii. BoitHel Ha bakaeM Bocrto-
K€ TIPUBEJIN K HETAaTUBHBIM IIOCJIEACTBUSI, 2 UMEHHO
YBEJIUYWJINCh HEKOHTPOJINUPYEMBIE IMTOTOKM OEXEH-
ueB B EBpory u3 ctpan bakaero Boctoka, Cesep-
Hoil Adpuku, u3 AdraHucraHa, U3 Ipyrux peruo-
HOB, IIpe3mnenT Poccuiickoit @enepanuu B.B. Iy-
TUH Ha 3acenanun Cosera besomacHocTtu 31 mapta
2016 1. pe31oMUPOBaJ, — «3IeCh 1 BCIUIECK ITPECTYII-
HOCTH, U KOH(PJIMKTHI HA HATMOHAJBHOU U PEJIUTH -
O3HOI IMOYBE, 1 COLIMAIbHOE HaTpsikeHre. MurpaH-
TBI, (DAKTUYECKU JIUIIEHHBIE BO3MOXHOCTH MHTET-
pupoBaThCs B OOIIECTBO, CTAHOBSTCS OOBEKTOM
Mponarasabl, BEpOOBKM CO CTOPOHBI SKCTPEMUCTOB
W TEPPOPUCTUYECKUX OpTaHu3auii. Pactyt panu-
KaJIbHbIe HAaCTpoeHUs B 3Toit cpene. Ho pagmkais-
HbIE HACTPOCHMSI B 3TOI CBSI3M PACTYT U CPEIU MEC-
THBIX TpaXkKIaH»'.

OnHoit n3 HanboJiee OTTACHBIX CTOPOH HETaTUB-
HOTO BO3IAEUCTBUSA HEKOHTPOJIMPYEMOM M HE3aKOH-
HOM MUTpallMyd Ha COCTOSIHME POCCUIMCKOTo oblie-
CTBa SIBJISIETCS TIPECTYITHOCTh MHOCTPAHIICB.

IIpotuBopaciicTBNE HEETaIbHON MUTPALINH STB-
JISIETCSI OCHOBHBIM HaIlpaBJIeHUEM MPeIyIPeXIeHUS
MPECTYITHOCTA MHOCTPaHIIeB. B To XXe BpeMs aHa-
JIN3 COCTOSTHUS MTPECTYITHOCTU MHOCTPAHIIEB SIBJISI-
€TCS TECTOBBIM MHIMKATOPOM 3(P(PEKTUBHOCTH ITPO-
TUBOJICUCTBUS HEKOHTPOJMPYEMOU U HE3AKOHHOM
MUTpallMK U3-3a pyodexa.

! 3acenanne Cosera beszomacHoctu Poccuiickoit denepa-
. MockoBckas obmacts, HoBo-Orapéso. 31 mapra 2016
roma // URL: www kremlin.ru/events/president/news/51618
(mata obpamenus: 31.03.2019).

OCHOBHOII KpUMHWHOJIOTUYECKON MpobieMoit
MPECTYITHOCTU NHOCTPAHIIEB SIBJISIETCS CO3MAHUE €10
YIpo3bl OOIIECTBEHHOI Oe3omacHocTH Poccun. Dta
yIrpo3a, B CBOIO OYepellb, TPEBPATWIACh B ONWH U3
OCHOBHBIX 3JIEMEHTOB YIPO3bl HALIMOHAJIBHOM 6€30-
MacHOCTH, C(POPMUPOBAHHOI HEKOHTPOJIUPYEMOU 1
HE3aKOHHOM MMTIpalecid.

To, 4To COBEpIIIEHHbIE THOCTPAHIIAMU MPECTYTI-
JICHUS 3aHUMAIOT Ha TIPOTSDKEHUW MHOTHUX JIET He-
3HAYUTENIBHYIO 100 B 2—3 % cpenu BCeX PacKphI-
ThIX B Poccumn mpecTyrieHuir, He MOXET CITy>XKUTh
OCHOBAHMEM JJISI HETOOLIEHKU YTPO3bl, CO3aBAEMOM
MPECTYITHOCThI0O MUTPAHTOB M3-3a py0Oexka HalleMy
OOILIECTBY.

Bo-miepBbIx, MTPECTYIMHOCTD MTHOCTPAHILIEB BO3pA-
ctaeT. Bo-BTOpBIX, B 9TOI MPECTyMHOCTU BbICOKA
JIoJIsT HanboJiee ONTaCHBIX M pacpOCTPaHEHHBIX Tpe-
CTyIUIeHU. B-TpeThux, Ha Tepputopumn Poccun 06-
pas3yloTcsl 0O4aru MPEecTYyIMHOCTU WHOCTPAHIIEB.
B-4eTBepTHIX, HPOUCXOMUT MAPTUHAIU3ALUS MUATPA-
IIMOHHBIX COLMAIIBHBIX CPEN, KOTOPASI TPO3UT B MTOC-
JIEAYIOLIEM BCIIECKOM MPECTYITHOCTA NHOCTPAHLICB.
B-114ThIX, IO MEepe MOBBIIIEHUST afanTaluy K XWU3-
HU B Poccuu quacmnop u3 cornpenebHbIX TOCy1apCTB
KPUMUHATbHBIE YTPO3bI, CO3IaBaeMble MUTPAHTAMU
W3 3TUX CTPAH IJIsI HACEJIIEHNUS, BO3PACTAIOT.

CpaBHEHUE CPETHETOJOBBIX MOKa3aTeell ypoB-
H$I IPECTYITHOCTU MHOCTPAHLIEB 32 TTPOLIEAIINE TISI-
TAJIETUST BBISIBUIO TOCJENOBATEIbHBINA CYIIIECTBEH-
HBII POCT MPECTYIMHOCTA WHOCTPAHIICB.

CraTuctryeckue CBeIEHUSI O PE3KOM CHUKCHUU
KOJIMYECTBA BBISIBICHHBIX MPECTYIUICHUN, COBEP-
IICHHBIX THOCTPAHIIAMH, HE TOJXKHBI BBOIUTH B 320-
JIy>XKIEHUE U pacCMaTPUBATBCS KaK JOKA3aTeIbCTBO
ocabeHus UX MPeCcTymHOCTU. B TaHHOM cityyae Mbl
WMEET JIeJI0 ¢ (paKTOM HEHAZEeXKHOCTU CTaTUCTUYEC-
KOW OTYETHOCTU OPTaHOB BHYTPEHHUX JIeJI O Mpe-
CTYITHOCTU. AHAJTU3 3TUX CBEICHUI JIUIIb TTOATBEDP-
KIAET HETATUBHYIO OLIEHKY BEJIEHUS CTATOTYETHOC-
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™ MBJI Poccun no npecTynnHOCTH, JaHHYIO IIPe3u-
JICHTOM.

B xoxe uccienoBaHus ObLIN IMOJIyYeHbI JaHHBIC,
CBUIETEJILCTBYIOIINE O TOM, UYTO KPpYUMUHAJIbHAS aK-
TUBHOCTbh MHOCTPAHIIEB COOTBETCTBYET KPUMUHAb-
HOIl aKTMBHOCTHU rpaxigaH Poccun. DTOT BbIBOA
BCTyIlaeT B MPOTUBOpPEYNE C PACHPOCTPAaHEHHBIM
MHEHMEM O 00Jiee BBICOKOI MPECTYHOI aKTUBHOC-
TU MHOCTPAHIIEB B CPAaBHEHUM C MECTHBIM HaceJe-
HueM. Ho npu opraHu3zaluu mpoTUBOACUCTBUS IIPe-
CTYITHOCTU MHOCTPaAHILIEB BaXKHO UMETh OOBEKTUB-
HYIO KapTUHY O Heil, a He 3a0ayxaeHus. I1pencras-
JIEHUE O YPE3BbIYAaHO BBICOKOW KPUMUHAJIbHOM
aKTUBHOCTU MHOCTPAHLEB 0a3UpyeTCsl Ha SKCIepT-
HBIX OLIEHKAaX, He MOAKPEIUICHHBIX €€ pacueTaMu.

Ha ocHoBe B3BElIEHHBIX OLIEHOK YMCJICHHOCTU
MUTpPaHTOB-MHOCTpaHLIeB B Poccun B xome uccie-
JIOBaHUS MPOU3BeAECH pacyeT KoadduimeHTa mpe-
CTYITHOM aKTUBHOCTU MUI'PAHTOB-UHOCTPAHIIEB.
B aTHx pacueTax MCXOOWIN U3 OLICHKU YMCIICHHOC-
TU 3aKOHHBIX MUTPAHTOB B 1,2 MJIH 4eJIOBEK, a He-
3aKOHHBIX MUTPaHTOB 4—4,5 MJIH. YeJIoBeK?>.

OTHU pacyeThl MOKa3alu, 4TO IPU OLEHKE YMC-
JICHHOCTH MUTPaHTOB-MHOCTpaHleB B Poccuu B
5,2—5,7 muH 4enoBek B 2010 r. KoahGUIIUEHT UX
KPUMMHAJILHOM aKTUBHOCTH, CY/ISI 10 KOJIMYECTBY 3a-
PETUCTPUPOBAHHBIX COBEPIIEHHBIX UMU IIPECTYILIEe-
Huit (48950), paseH 900 mpectyrnenussm Ha 100 ThIC.
YeJI0BeK MUI'PAHTOB-MHOCTPaAHIIEB. DTO CpeaHee
3HauYeHUE MEXAY 858 MpecTyIUIEHUSIMU MIPU OLIEHKE
YUCJICHHOCTU MUTPAHTOB-WHOCTPAHIIEB B 5,7 MJIH
yeJioBeK U 941 npecTyIUIEHUSIM IIPU OLIEHKE UX YMC-
JIEHHOCTU B 5,2 MJIH 4ejioBeK. YeM BhIllIe OLIeHKa
YUCJIEHHOCTU MMUIPAHTOB-MHOCTpaHILEeB B Poccuu,
TeM HUXe OKa3bIBaeTCs KOA(PDMUIIMEHT UX KPUMMU-
HaJIbHOM aKTHUBHOCTHU.

HckyccTBeHHOE 3aBBHIILICHUE OLIEHKU YHCJICH-
HOCTU MUTPAHTOB-WHOCTpaHIleB B Poccuu paboTta-
€T He Ha Te3UC O CO3JaHUU UMU BhIPasKEHHBIX KPU-
MUHAaJIBHBIX YIPO3, a Ha BBIBOJ 00 MX HEBBICOKOM
KpUMUHAJAbHONW aKTUBHOCTU. Eciau mcxoauth u3
OLICHKM UX YUCJIIEHHOCTHU B 15 MJTH YeJIoBeK, TO CJie-
nyeT MPUUTU K BBIBOAY O HEBBICOKOW UX KPUMMU-
HaJIbHOW aKTUBHOCTHU. B 3TOM ciyyae yKaszaHHBINU
KO3 PHULIMEHT paBHSIETCS BCero 326 mpecTyIIeH! -
M Ha 100 ThIC. YeJI0OBEK MUTPAHTOB-MHOCTPAHIICB.

He cinenyetr roBoputh 0 0ojice HU3KOU KPUMMU-
HaJIbHOM aKTMBHOCTU MUTPAHTOB-MHOCTPAHLICB B

2 Aumonoe-Pomanoeckuii I.B., Yupxoe /. K. Jlumeunoe A.A.
[IpecTymHOCTh MUTPAHTOB-UHOCTpaHIIEB B Poccnu u mpo-
TuBOAciicTBIE eif. KpuMuHOMornueckoe ncciaemoBanme. M.:
W3zn-Bo «HOpautunpopm», 2013.

CPaBHEHUM KPUMUHAIbHON aKTUBHOCTBIO TpaXIaH
Poccuu, nockospKy Npy OLIEHKE WX YACICHHOCTH B
5,2 MJIH 4eJIOBEK pacCMaTpyUBaeMblii KOI(MOULIMEHT
paBeH 941 npectymieHuio Ha 100 ThIC. YeTOBEK MUT-
PaHTOB-MHOCTPAHIIEB.

B To xe BpeMs cienyeT cienarb BbIBOJ O TOM,
YTO KPUMUHAaJIbHASl aKTUBHOCTb MUTPAHTOB-UHOC-
TPaHIIEB HE3HAUUTEJIbHO OTJAUYAETCS OT KPUMMU-
HaJIbHOM akTMBHOCTU TrpaxnaH Poccum.

OOGOCHOBaHHOCTB 3TOTO BbIBOJA MOATBEPKAACT-
Csl aHAJIM30M KPUMUWHAIU3AMd MUTPAHTOB-UHOCT-
paHIIeB B Ipollecce TpaHchopMaliuy 3HaUUTETbHON
WX YaCTU U3 HEKOHTPOJUPYEMBIX, HO JIETAIbHBIX
MUTPAHTOB, B HE3AKOHHBIX MUTPAaHTOB. boJibliias
JacTh MUTPAHTOB-MHOCTPAHIIEB Tpue3xaetr B Poc-
CHIO B LIEJISIX TpyAoycTpoiicTBa. TolbKo B TTOchaeny-
ollleM, He Haiiasl paboThl, MOTEPSIB €€ WK TMOABEP-
rasich yueMJIeHUIO B 3apaboTKe B Mpoliecce paboThl
U He XeJlasi BO3BpalllaThCsl IOMOM, TaK KaK Ha POIu-
HE OKaXYyTCS B XY/ILIEM MOJOXEHUU, OHU CTAHOBSIT-
csl Ha TMYTh COBEpPIIEHUs MpecTyIeHuil. Bropas
JIMHUS X KPUMUWHAIM3AlUK CBsSI3aHa ¢ HEYCTPOESH-
HOCTBIO UX ObITa, pEryJIMPOBAHUEM MEXITUYHOCTHBIX
OTHOULIEHUI B 3aMKHYTOU cpelle COOTeUYeCTBEHHU-
KOB «IIPaBOM CHUJILHOTO», COJTMKEHUEM TPEXK/Ie Bce-
r0 C MAPTUHAIBHBIMU CJIOSIMU MECTHBIX XUTEJIEH 1
YCBOCHUEM CBOMCTBEHHBIX 3TUM COLIMATbHBIM Cpe-
JlaM acolIMaJIbHbIX HOPM TTOBEICHUSI.

DTH IBa OCHOBHBIX MPOIIECCa KpUMUHAIU3ALN
MMTPAHTOB-MHOCTPAHIIEB 3aXBaThIBAIOT OMpPEIEIeH-
HYyIO 4acTb CpoKa mpeObiBaHusI ux B Poccuu. dnu-
TEJBHOCTb 3TOTO IMpoliecca OmpenesseTcss B 3HaUu-
TEeJbHO Mepe TeM, UTO OCHOBHAsI UX Macca Ipues-
3KaeT U3 MECT, TJIe OHU BOCIIMTBHIBAIIMNCH B TIaTpHap-
xaJibHO ayxe. X BocriuTaHue He ObLIO MCKaXKEeHO
AHTUCOLIMAJILHON U KPUMUHAJIBHOW CYOKYJIBTYPOH,
KaK 3TO IMPOUCXOAMUT C TMOAPACTAIOIINM TTOKOJIEHU-
eMm B Poccuu. B1o 3aMenisieT cKaTbiBAaHUE MUTPaH-
TOB-WHOCTPAHIIEB HA TIPECTYITHBIN MyTh.

Bopnba c coBeplieHrueM 3TUX MpeCcTYIIeHUM
WHOCTpaHILIaMU 00J1afaeT ABOMHON criennduyeckoi
MpeBeHIIMEN B TIJIaHe MPEAYNPEXICHUS UX TIPECTYII-
HocTu. CoBepllIeHUE 3TUX MPECTYTUICHUI NHOCTpaH-
11aM1 HAHOCUT yIepO MOPSIAKY YIpaBIeHUsI, HO He
MPUIMHSIET HEMTOCPEICTBEHHOTO Bpeaa (DM3NUECKUM
1 IOpUAMYECKMM JuiiaM. B To XXe BpeMs Ipecede-
HME COBEPIICHUS UMU STUX TIPECTYIUICHUI JINIIIaeT
MHOCTPAHIIEB BOBMOXHOCTHU COBEpIIaTh UHBIE Mpe-
cryruieHus. PeanbHblil yiiep0, HAHOCUMBIN TIpe-
CTYMTHOCThIO MHOCTPAHIIEB MpaBaM U CBOOOIaM Ye-
JIOBeKa M IrpakJaHWHA, OLIEHMBAETCS IO JaHHBIM O
COBEpIICHUM UMU BCEX TMPECTYIUICHUH, HO 0e3 OT-
Hocamuxcs K 171. 32 YK P®. CeeneHust o npecede-
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HUM COBEPIICHHBIX MHOCTPAHIIAMM TIPECTYIICHUIH,
Bxonsgux B 1. 32 YK P®, pacuieHnBaoTCs Kak OT-
paxk€HHe COCTOSIHUS TPEAYIIPEKACHUS TIPECTYITHO-
CTU MHOCTPAHIIEB.

CroxuBIIasICs CUCTeMa BBISIBJICHUS U BBIIBOPE-
HUSI HE3aKOHHBIX MUTI'paHTOB U3 Poccum He cooT-
BETCTBYET MacIITabaM 1 OCTPOTE IPOOIEMBI TTPEObI-
BaHUS X B HAIIIEW CTpaHE.

O ee HECOOTBETCTBUM pa3Maxy HeJieraJbHOM
MUTpPAllMY TOBOPUT COIIOCTABJICHWE YKMCJIa BHIIBO-
PEHHBIX MHOCTPAHIIEB 1 OLICHOYHOM YMCIEHHOCTHU
HE3aKOHHBIX MUTPAHTOB B cTpaHe. O6a roga mois
BBIIBOPEHHBIX UX Poccry MHOCTPAHIIEB CPEeIu OIle-
HOYHOM YMCJIEHHOCTU HE3aKOHHBIX MUTPAHTOB B
4—4,5 MJTH. 4eJIOBEK COCTaBJIsIJIa MEHEE OHOTO ITPO-
uenTa. B 2017 r. aTa gonsg pasusnacek 0,7—0,8 %, a B
2018 r. — 0,5-0,6 %.

IIpwu cToms HU3KOI H0JIe BEIABOpsieMbIX 13 Poc-
CHM HE3aKOHHBIX MUTPAHTOB 3TOT BUJ aIMUHHUCT-
PaTUBHOTO BO3IEHCTBUS (BBIIBOPEHNE) BOCIIPUHM-
MAaeTCs KakK CIy4arHOCTh W MO 3TOU IPUYMHE OKa-
3BIBacT Caboe IMpodMIaKTUIEeCKOe BO3ICHCTBIE Ha
TE€X MHOCTPAHIIEB, KOTOPblEe HAMEPEHBI OCTaThCS B
Poccun Ha HeserabHOM MOJOXEHUN.

D heKTUBHOCTH PaOOTHI ITO BEISIBICHUIO Y BBIJI-
BOPEHUIO HE3AaKOHHBIX MUTPAHTOB 3a Mpeaensl Poc-
CUM CHIDXEHA KOPPYILIMENW B MOApa3aeeHUIX Op-
TaHOB BHYTPEHHUX JEJI U MUTPALIMOHHOU CIIyXOBI,
HEIOCPEACTBEHHO OCYIIECTBIISIONIMX 3Ty padoTy U
KOHTaKTHPYIOIIMX ¢ MHOCTpaHlaMu. Koppymnuus B
3TUX ITPAaBOOXPAHUTEJIbHBIX OpTaHaX TUCKPEIUTUPY-
€T Hallle TOCYIapCTBO B IIa3aX MUTPAHTOB-MHOCT-
paHILIeB U BCEJSIET B HE3aKOHHBIX MUTPAHTOB yBE-
PEHHOCTD B TOM, YTO OHU B CJIyJae 3aaepKaHUs CMO-
TYT OTKYITUTHCS.

Omnpoc BEIIBOpSIEMBIX 3a mpenesibl Poccun nHoc-
TpaHIIeB, Haxonsuxcs B LleHTpe comepxaHnst MHO-
ctpaHHbIx Tpaxaad ['Y MBJI Poccuu o r. Mockse?,
moKasaj, 4To Jaxe 3TU HeJleTalabl-HeYTauHUKH, T.K.
MX YIAYWIN B HE3aKOHHOM NpeOhiBaHnM B Poccun
¥ BBIIBOPSIIOT 3a €€ TIPeAeIIbl, HAXOAMINCH TOCTaTOY -

3 Koumwuou I.D., lllexk E.A., Capxucsn A.2K. OcobeHHOC-
TH TEPPUTOPUATBHOTO pacrpenesieHus] IPEeCTYITHOCTH He-
rpaxmad Poccum, cBSI3aHHOM ¢ HE3aKOHHOM MUTpanueit //
BectHuk MockoBckoit akaneMuu CiiencTBEeHHOIO KOMHUTE-
Ta Poccuiickoit ®enepanmm Ne 2. 2018. C. 63—65.

4 Ompoc nmpoBoauMIICs B aBrycte U okTsi6pe 2011 1. B 1Ba pu-
eMa. Bo Bropoii pa3 rmocje cMeHbI paHee OIpPOIIeHHOTO KOH-
TUHTE€HTA BBIABOPSIEMbIX JiIl. OmnpallrBaJIuCh BCE BbIIBO-
psieMble MHOCTpaHLIbl, HAXOAUBIIMECS] HA MOMEHT OIpoca B
LICUT. Bcero onpoiieHo 68 uHocTpaHlieB. PaHee KpUMH-
HoJIoTH4YecKuX orpocoB conmepxkamuxcesa B LICUT nnoctpan-
1IeB HE MPOBOIUIIOCE.

HO JUTUTEILHOE BpeMsT Ha TePPUTOPUU Halllel cTpa-
HBbI 1 MHOTHE U3 HUX paHee YXe 3aIepKUBAIUCh 3a
3TO HAapYIIeHNE MUTPAIIMOHHOIO 3aKOHOIATEILCTBRA.

Bonee nmonosunsl (53,1 %) w3 4ncia OMpOIIeH-
HBIX B LleHTpe comepkaHWs THOCTPaHHBIX I'paxkaaH
(manee — LHCHT') mHOCTpaHIIEB A0 MOCIEIHErO CIIy-
yasi 3aepXaHusI, TTOCTYKMBIIIETO OCHOBAaHUEM JIJIsI
BBIIBOPEHMS, YK€ 3alepKUBATUCh COTPYAHUKAMU
OpPTraHOB BHYTPEHHMX JIeJI I MUTPALIMOHHON CITyX-
OBl B IEpUOJ, X HE3aKOHHOTO HAaXOXICHUS Ha Tep-
putopuu Poccuu.

M3 yucna paHee 3aaepXXMBaBIIUXCS MHOCTPAH-
ueB 42,3 % 3amepXuBanuch 6onee OByX pas. B cpen-
HeM J0 TIOCJIeAHEero 3aaepKaHusl, MOCTyXUBIIETO
OCHOBaHMEM [JISI BEIABOPEHUSI, HAXOASIIMECS B
LI CUTI nHOCTpaHIIbI HE3aKOHHO MPEObIBAIM Ha TepP-
puropun Poccun okoso Tpex mecsieB. Te u3 Hux,
KTO 3aepXKMBaJICsl HEOTHOKPATHO, HAXOAWUIUCh Ha
HeJleTaJIbHOM IojiokeHnu B Poccun B cpenHeM OKo-
JIO TIOJIyTo/a.

3a BpeMsi He3aKOHHOro npedbiBaHusl B Poccuu
conepxammuecsd B LICUT mHOCTpaHIBI 3amepKuBa-
JIUCh 3a HeJlerajlbHOE HAaXOXICHME B Hallleil CTpaHe
196 pa3. U3 Hux Toabko 64 cinyvas (32,7 %) nocny-
KWJIM OCHOBaHMEM JUISI PeajibHOTO BBIIBOPEHUS 3a
nipeaesibl Poccuu. OctajibHbIE cyyau pa3aesisitioTest
Ha JIBa BUJA: HE3aKOHHOE OCBOOOXKICHME OT HaJIO-
JKEHUS aIMUHUCTPATUBHOTO B3BICKAHUS U (DOpMaJib-
HO 3aKOHHOE pellieHre® 0 HAJIOXXEHUY aIMUHHUCTPA-
TUBHOTO IITpada U 00sg3aTesIbcTBA MOKUHYTh TEP-
putopuio Poccuto. Eciu cymmy ¢popMaibHO 3aKOH-
HBIX U HE3aKOHHBIX pellleHni B3gTh 3a 100 %, TO
32,7 % cocTaBiIgI0T (DOPMAJIbHO 3aKOHHbIE pelle-
Hus1, a 67,3 % HezakoHHBIE. B cBolO 0uepenb, 13 Bcex
HE3aKOHHBIX pellieHuit 46,8 % MPHIIIOCh Ha CITyJaH,
KOrna, o CJIOBaM OIPOILICHHBIX MHOCTPAHIIEB, WX

> CienyeT MMETh B BUIY, YTO B OTHOLIEHUN MHOCTPAHIIEB,
3a/iepXkKaHHbIX JBa U 0oJiee pa3za, MPUHUMAIUCh KakK Ghop-
MaJIbHO 3aKOHHBIE, TaK U HE3aKOHHBIE aIMUHKUCTPATUBHBIE
pelIeHYs], a TAKKe pa3IMuHble He3aKOHHBIE peteHus. OmHO
M TO € JINIIO, B OMHUX CJIy4yasix mTpacdoBaiy 1 00sI3bIBaIN
MOKUHYTh NMpeaeabl Poccuu, a B Apyrux ciiydasx mpocTo OT-
IyCKaJIM WM OHO OTKYTIaJIOCh.

Cpenu 3Tux (akToOB €CTb peaibHO 3aKOHHBIEC PEICHUS,
(GOpMaJIbHO 3aKOHHBIE M HE3aKOHHBIE pPelIeHUs. YCTaHO-
BUTbh TOYHO KaKKe M3 aAMUHUCTPATUBHBIX PEIICHUI ObLIN
peasbHO 3aKOHHBIMU, a KaKue HET, B HACTOSIIIee BpeMsl He-
BO3MOXHO. HeT cooTBeTCTBYIOIIEH CUCTEMBI LIECHTPAIU30-
BaHHOTO yyeTa 1 ONepaTHBHOTO OMOBEIICHHUS O HAJTOXKEHUN
aIMUHUCTPATUBHBIX B3bICKAHUI Ha MHOCTpaHIeB. I1oaTo-
My BCe CiTydau, KOT/Ia IPUHUMAJIUCh PEIIeHUs, He TIPOTH-
Bopeuarie KoAIl P®, otHecens! k kaTeropuu hopMaib-
HO 3aKOHHBIX.
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MPOCTO OTIYCTUIU, a B 53,2 % cllyuyaeB OHM OTKY-
nuiavchk. M3 yncna MHOCTPaHIIEB, KOTOPbBIE 3a1ep-
KMBAJIMCh XOTS OBl pa3 A0 Cliydyasi, MOCIY>KMBILIETO
OCHOBaHUEM g BeIABOpeHUs, 50 % cOCTaBISAIOT
JIN1IA, paHee OTKYIMAaBIIMECs MPU UX 3aAepKaHuU 3a
He3aKOHHOe HaxoxneHue B Poccun. Ot Bcex ompo-
meHHbIX B LICUT nHoCcTpaH1IeB OTKYITaBIIUECS XOTS
6bI pa3 coctaBmin 26,7 %. Cpeay HUX OOJBITUHCTBO
OTKYIaJIMCh HEOTHOKpAaTHO. HeomgHOKpaTHO OTKY-
MaBIIKMECS] COCTABWIIM CPEIU BCEX CONEPKAIIMXCS B
L CHUT unoctpanue 17,2 %. COOTBETCTBEHHO JBE
TPETU U3 OTKYMUBIIMXCS COCTaBUIU T€, KTO Jejal
9TO HEOTHOKPATHO.

DakT HEOMHOKPATHOTO IIPUHATHS (POPMATbHO 3a-
KOHHBIX aIMAHMCTPATUBHBIX PEIICHUI B OTHOLICHUN
nHOCTpaHIeB (21 pemeHne B oTHomeHur 10 nui),
HaxXOmAIIMXCS Ha TeppuTopun Poccum He3aKOHHO,
OOBSICHSIETCS HEOTPAOOTAHHOCTHIO CUCTEMBI yueTa
1 CBOEBPEMEHHOTO TOIyYeHMsT MH(pOpMalMy Ha 3a-
JIEp>XKaHHBIX MHOCTPAHILIEB O CIydyasiX MX Mpeialie-
CTBYIOIIETO 3a/Iep>KaHMsI M BBIHECEHUSI 110 3TUM (hak-
TaM aIMUHUCTPATUBHBIX PEIICHMIA.

IIpoananu3upoBaHHbBIE JaHHBIE 00 MHOCTPaH-
nax, Haxonsmuxcs B LICHUI, XoTs 1 yKa3plBaloT Ha
HEBBICOKYIO 3(p(PEKTUBHOCTh CUCTEMBI MEP BBISIB-
JICHWSI ¥ BBIIBOPEHMSI HE3aKOHHBIX MUTPAHTOB U3
Poccuu, Bce ke He pacKpHIBaIOT Beeil ee He 3 dex-
TUBHOCTH.

CpaBHeHUE PE3yJIbTAaTOB ONpPOCa MHOCTpaH-
neB, Haxomsmxcsa B LICUT, m mHOCTpaHIIEB, OT-
OBIBAIOIIMX YTOJIOBHOE HaKa3aHME 3a COBEPIIIEHNE
NpecTyIieHuil Ha Tepputopun Poccuiickoit ®De-
JIiepaluu, Mo3BOJISIET cledaTh BBIBOA O TOM, 4TO
9 HEKTUBHOCTh pacCMaTPUBAEMOUl CUCTEMBI Mep
10 KOHTPOJIO 3a MUTPALIMOHHON CHUTyalllcil B
CTpaHe, ellle HIXKe.

OT6BIBaOIIME YTOJIOBHOE HaKa3aHME MHOCTPaH-
IIbl B 3HAYMUTEJIBHOI CBOE YaCTU IPEICTaBISIOT
HE3aKOHHBIX MUTPAHTOB, KOTOPBIE HE OBLIM CBOEB-
PEMEHHO BBISIBIECHBI U BBIIBOPEHBI C TEPPUTOPUU
Poccum, nnim He ObITM TIPUBJICUEHBI 32 3TO K aaMU-
HUCTPATUBHOM OTBETCTBEHHOCTH, XOTSI WX BBISIBIISI -
JIM KaK HE3aKOHHBIX MUTPAHTOB.

AHau3 KpUMUHOJOTUYECKOU XapaKTepUCTUKU
WHOCTPAHIIEB, OTOBIBAIOIIMX YTOJIOBHOE HaKa3aHUe
B ucnpaBuTebHbIX yupexaeHusix ®CUH Poccuun,
CBUIIETEILCTBYET, BO-IIEPBBIX, 0 KPUMHHOTCHHOM
POJIY KOPPYIIIIMK B IIPaBOOXPAaHUTEILHBIX OpraHax,
CIHOCOOCTBYIOIIEH COBEPIICHUIO MPECTYIICHUI He-
3aKOHHBIMHA MUTPAHTaMH, ¥ BO-BTOPHIX, O IIPUYM-
Hax (OpMHUPOBaHUS Ha TeppuTOpuM Poccuu KOH-

TUHTEHTa HE3aKOHHBIX MUTPAHTOB, YTO TaKXe SIB-
JIIETCSI KPUMUHOTEHHBIM (haKTOpOoM®.

ComnocTaBieHIE Pe3yJIbTaTOB OIPOCa MHOCTPaH-
LIEB — IpaxaaH ToCydapCcTB OJIMKHETO 3apyOexXbs,
BBIIBOPSIEMBIX ¢ TeppuTOopun Poccun, 1 mHOCTpaH-
LIeB, TpaXXIaH TeX 3Ke TOCYIapCTB, OTOBIBAIOIINX YTO-
JIOBHOE HaKa3aHUe 3a COBEpIICHUE MPECTYIUICHUIA,
VKa3bIBaeT Ha psiI OOCTOSITEIBCTB, OCIOXKHSIOIIAX
IIPOTUBOMIEICTBHE IIPECTYITHOCTA MHOCTPAHIICB.

OcTpue TIpOTUBOACUCTBHST HE3aKOHHOM MUTpa-
UMY HaIIpaBJICHO B OOJbIIEH Mepe IPOTUB JIUII,
CTPEMSIIIUXCS YCTPOUTHCS Ha padboTy B Poccuu u
paboTaIOIINX Y HAC, XOTS U HEJIeTaIbHO, HEXXEJIN TeX,
KTO 0C000 He CTpEeMMJICSI YCTPOUTHCSI Ha paboTy U
He paboTan 10 MOMEHTa U300JIMUYEHHST B COBEPIIIE-
HUM MPECTYIUICHUS.

Cpenu BblLIBOpsieMbIx U3 Poccuu mHOCTpaHIIEB
B CPaBHEHUM MHOCTPAHIIaMU, OCYKIEHHBIMH 3a CO-
BeplleHNE MTPECTYIICHUI, BbILIE T0JIs JIUL, BheXaB-
LIKUX HA TePPUTOPUIO Poccuu ¢ 11es1bio TpyaoycTpoii-
ctBa. Cpenu HUx outu Bee (93,7 %) pbexanu B Poc-
CHIO C LIEJIbIO TPYIOYCTPONCTBA, a CPEIU OCYKIACH-
HBIX — 79,5 %. [IBe Tpetu (64,4 %) U3 BeIABOpSE-
MBIX MHOCTPAHIICB COCTaBWIM JIMIIA, KOTOPbIe CTa-
JIM HE3aKOHHBIMU MUTPAHTaMU B TIEPUOJ pabOTHI 110
Haiimy. Cpeay MpecTYITHUKOB JOJISI TAKUX JIUIL OKa-
3aJ1ach IIOYTH B JBa pa3a MeHbiei (37,8 %), Ho cpe-
I HUX OKAa3aJIOCh B MSITh Pa3 BbIIIE AOJIS JIULL, TTPH-
OBIBIIVMX Ha TeppuTopuio Poccuu He3aKOHHO
(27,8 % nipotus 5,1 % cpenyt BEITBOPSIEMBIX MHOCT-
panieB). Kpome Toro, cpenu Hux 17,7 % cocraBuimn
JIUIa, COBEPIIUBIINE MPECTYIICHUE TTOCe MOTepH
pabouero mecta. Cpeny BBIABOPSIEMBIX MHOCTPAH-
1IeB JIM1Ia, KOTOpbIe ObLIN MOABEPTHYTHI 3TOI Mepe
aIMUHUCTPATUBHOTO BO3ACUCTBUS B MEPUOM yTpa-
THI paboyero MecTa, COCTaBUJIU B IBa pa3a MEHBILYIO
nomo — 8,5 %.

DTU JaHHBIE CITYXKaT OCHOBOM TS BBIBOJA O TOM,
YTO aAMWUHUCTPATUBHON MpPOLIEAYPE BBIIBOPEHUS B
OoJibllieli Mepe MoaBEepraeTcs MeHee oracHasl Kare-
ropysi He3aKOHHBIX MUTPAHTOB, XOTS U HeJleraJbHO,
HO paboTalolnX, B CpaBHEHUU C 0oJiee OMacHOM

¢ KpuMUHOJIOTMYecKast XapaKTepUCTUKA MPECTYTHOCTH MHO-
CTPAHIIEB COCTABIISLIACh HA OCHOBE JAHHBIX OITPOCA MHOCT-
paHLEB, OCYXIEHHBIX 32 COBEPIIEHUE MPECTYIJIEHUN B
MockoBckoM peruoHe (r. MockBe 1 MocCKOBCKOI ob6ac-
TH), OTOBIBAIONINX YTOJIOBHOE HakazaHue B cemu UK Y-
CHH no Mopnosun u 18yx MK YOCHH o MockoBckoit
obOactu. OnpolieHbl Bce MHOCTPAHILIbI, SIBJISIIOIIMECS IPaX-
TaHaMM TOCyAapCTB OJIMXKHEro 3apy0exbsi, COBEPILIMBILINE
npectymieHuss B Mockse 1 MockoBckoii obnactu. Beero
ormpoieHo 429 NTHOCTPaHIIEB, U3 HUX: MyXUUH — 224; KeH-
muH — 205.

Ne 3/2019

34



YronoBHoe npaBo N KPUMUWHOJNOINMA; yrosoBHoO-ncnoJiHuTesibHoe npaeo

KaTeropueil He3aKOHHbIX MUTPAHTOB, He pabOTaB-
LIAX HA MOMEHT COBEPIIEHUS MPECTYIIEHUS.

BaxHbiM (hakTOpoM, CIOCOOCTBYIOIIUM COBEP-
LIEHUIO TIPECTYIJICHUH MHOCTpaHLAMU, KaK yXe
OTMEUaJIoCh, SIBJISIETCS KOPPYILIMS CPEIA COTPYAHU -
KOB OpPraHOB BHYTPEHHUX JIeJ] U MUTPAIlMOHHOM
CITykObI, B 00SI3aHHOCTU KOTOPBIX BXOAUT BBISIBIIC-
HUE HE3aKOHHBIX MUTPAHTOB U JOKYMEHTUPOBAHUE
BBISIBJICHUST TaKUX (haKTOB.

DTOT BUJ KOPPYILIUU TTPEBPATUIICS B MUTPALIH -
OHHO-KPUMHWHOJIOTUYECKYIO MTPOOIeMyY B CUITY MO -
pbIBa YCUJIMIA TOCyIapcTBa, HapaBJIeHHbIX Ha MPO-
TUBOJEHCTBUE HE3aKOHHOW MUTpALlMM, a C 3TUM
MPECTYITHOCTH UHOCTPAHIICB.

Cpeny MHOCTpaHIIEB, OTOBIBAIOIIMX YTOJIOBHOE
HakazaHue, 90 % cocTaBISIOT He3aKOHHBIC MUTPaH-
Thl. Tpu yeTBepTH MHOCTpaHLIEB (80 %), HAXOMSIIIVX-
CA B CMPABUTENIBHBIX KOJIOHUSAX, HA MOMEHT COBEP-
LIeHUs MpecTyrieHus He pabotanu. OcTanbHas
YacTh OCYXJIEHHBIX HE3aKOHHBIX MUTPAHTOB XOTS 1
pabotajna, HO He UMeJa Ha 3To npapa. CieayeT oT-
METUTh, UTO CPEIA OCYKICHHBIX MHOCTPAHLIEB, TPY-
JIOYCTPOMBILIMXCS MOcie Bbe3na B Poccuto, nBe Tpe-
™ (62,0 %) OBbUTH HAaHATHI Ha pabOTy C HapyIIeHUEM
MUTPALlMOHHOTO 3aKOHOIATEIbCTRA.

AHaJIU3 OTBETOB OCYXIEHHBIX MHOCTPAHIIEB O
(akTax 3amepxkaHus UX COTPYAHUKAMU OPraHOB
BHYTPEHHMUX J€Jl U MUTPALIMOHHOM CJIy>XObl CBUIE-
TEJLCTBYET O TOM, UTO HapyllIeHUE TOKHOCTHBIMU
JUIIAMU CBOUX O0SI3aHHOCTEH, BhIpaxarwlieecs: B
TMOJYYeHUU B3SITOK C HE3aKOHHBIX MUTPAHTOB WJIU
MPOCTO B OCBOOOXIEHUU WX TOC/E 3aaepXKaHusl, B
KOHEYHOM UTOTe MO3BOJMJIM 3TUM MHOCTpaHIaM
COBEPIIUTD NIPECTYIUICHUE.

ITouru nonosuHa 13 HUX (45,8 %) 3amepxuBa-
Jlach COTPYAHUKAMU OPraHOB BHYTPEHHUX Jel U
14,0 % — coTpymHMKaMU MUTPALIMOHHOM CITy>KObI B
Tepro He3aKOHHOTO HAaXOXIECHUST Ha TEPPUTOPUU
Poccuu no cosepiieHus npectyrieHus. Ecim Beex
3aJIEP>KUBABIINXCS OCYXKIIEHHBIX MHOCTPAHLIEB B3SITh
3a 100,0 %, TO U3 HUX O COBEPIICHUS MPECTyIUIC-
HUS 3a1epxuBann onvH pas3 43,3 %, a 56,7 % — nBa
u Oosiee paza. B cpeaHeM OnMH HE3aKOHHBI MMUT-
PaHT, COBEPILIUBIINI MPECTYIJIEHUE, U3 YUCIa 3a-
JEPKUBABIIMXCS B MEPUOJ HE3aKOHHOTO HaXOXjie-
HUs1 B Poccuu, 10 coBepilieHUsT MPeCcTYIUIECHUS 3a-
JepXuBayics 9eThipe pasa. PopMarbHO 3aKOHHBIE
pelieHust ObUTH NPUHSATHI B 23,4 % ciiydyaes. B 76,6 %
cJlyyaeB ObLJIM TPUHSITHI HE3aKOHHBIE PEIIeHUSI, TaK
KakK X OTIYCTWJIM Oe3 TTpaBOBBIX MocaeAcTBUil. [1pu
aToM B 36,8 % ciydaeB MX TIPOCTO OTIYCTWJIM, a B
39,8 % MHUTpaHThl OTKYIUINCD.

OTKynanuch HE3aKOHHBIE MUTPAHTBI, COBEP-
IIWBIINAE B MOCJIEAYIONIEM MMPECTYIJICHUs, TP 3a-
JepXaHUY COTPYTHMKAMU OPraHOB BHYTPEHHUX 1€
W MUTPALIMOHHON CIIyXObl. Bcero atm He3akoHHBIE
MMTPAHTHI OTKYITAJIMCH ITpH 3aaepxkanuu 210 paz. U3
Hux B 184 ciyuyasx (87,6 %) oHM OTKyHaJIUCh OT CO-
TPYAHUKOB OPraHOB BHYTPEHHUX .

B nipyHLIMTIE HE3aKOHHBIE MUTPAHTHI 3HAYUTEITb-
HO Yallle MonafaalT B I0Jie 3pEHUs COTPYIHUKOB
OpraHOB BHYTPEHHMX Ae€JI, YeM MUTPalMOHHOM
cyx0bl. I3 Bcex ciaydyaeB 3aiep>KaHus Ha COTPYA-
HMKOB OPTaHOB BHYTPEHHUX JeJ Tpuiuioch 85,4 %,
a Ha COTPYAHMKOB MUIPAIIMOHHOM CIyXOBI — OC-
TajbHbIe 14,6 %.

CiyJau mojiydyeHus I€HET 3a TO, YTO ObI OTITyC-
TUATH NIPY 3a7epP>KaHUU HE3aKOHHOTO MUTPaHTa, Cpe-
i BceX (paKTOB UX 3aJepKaHMSI COTPYTHUKAMU Op-
raHOB BHYTPEHHMX JEJ, COCTABJISIOT 3HAUUTEIHLHO
Goutbiyio 1010 (41,3 %), B cpaBHEHUU C aHAJIOT Y-
HOI mosieit cpean (akToB 3amepKaHUs HE3aKOHHBIX
MMTPAHTOB COTPYAHUKAMU MUTPALIMOHHON CITyXKObI
(32,9 %).

CkazaHHOE 1aeT OCHOBaHUE IJIsI BEIBOAA O TOM,
YTO TPY NMPUHSITUM 3aKOHHBIX PEIIeHUI 110 (daKTaM
3ajiep>KaHrsl HE3aKOHHBIX MUTPAHTOB 3HAYUTEIbHOE
YHCJIO COBEPIIIEHHBIX MU B TIOCJIEAYIOIIEM ITPECTYII-
JICHWI OBLIO OBI TIPEIOTBPAIICHO.

OTeyecTBEHHOE aIMUHUCTPATUBHOE 3aKOHO/A-
TEJLCTBO HE MpelycMaTprBaeT B 00513aTeIbHOM MO-
psiiKe BbIABOpeHUs1 U3 Poccruu MHOCTpaHIleB, Hapy-
LIAOIIMX MpaBuia MPedbIBAaHUS U TPYIOYCTPONUCTBA
Ha TEPPUTOPUU Halllei cTpaHbl. B TO ke Bpems oT-
CYTCTBME CUCTEMbI Mep, 00€CTIEUMBAIOIIMX PEATTEHOE
BBbIIBOPEHUE MHOCTPAHIIEB, MPOJIEMOHCTPUPOBAB-
LIUX ACHACTBUSIMU CBOIO OOILIECTBEHHYIO OMACHOCTb,
OCJIOXHSIET KPpUMMUHAJIBHYIO OOCTaHOBKY B CTpaHe.

3aciyxuBatoleid peieHuss KpUMUHOJIOTHYeC-
KO Tpo0JIeMOM TIPOTUBOAEUCTBUST TTPECTYITHOCTH
WHOCTPAHIIEB SIBJISIETCSI HEOTPAOOTAHHOCTh IMPOLIE-
nyp obecriedyeHus Bble3aa u3 Poccuu mHOCTpaHIIEeB,
OTOBIBIIIMX YTOJIOBHOE HaKa3zaHUE 3a COBEpIIEeHHE
NPECTYIJICHUM.

B HacTosiiee BpeMsi BBUAY OTCYTCTBUSI Y OCBO-
00X/1aeMOro U3 UCTIPABUTEIbHONW KOJOHUU MHOCT-
paHlla 3aKOHHBIX OCHOBaHUI IJisl MpeObIBaHUS B
Poccuu nocie oTOBITUS YrOJOBHOTO HaKa3aHUS
WMMUTPALMOHHON CJYy>K00i1 eMy MpearnuchiBaeTCs
MOKUHYTh Tepputoputo Poccuiickoit denepaiuu.
ITpu nepeceuyennu I'ocynmapcTBeHHOM rpaHuLbl Poc-
cuiickoii Penepaliii OH 00s13aH MPENbSBISITh YKa-
3aHHO€ MUTPALMOHHOE MpeANUcaHue MTOKUHYTh
Poccuto. Tem caMmbIM co3maeTcss BO3MOXHOCTb Be-
JIEHUs] y4eTa NHOCTPAHIIEB TOOPOBOJILHO MTOKWHYB-
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mux Poccuio B ¢BsI3M ¢ ToOJyueHHEM Ha3BAaHHOTO
npeanucanus. [1poe3n 10 MOTpaHUYHOTO MTyHKTA
OIJIAUMBACTCS HAIIMM TOCYIAapCTBOM.

Ho Hanexna, 9To Bce OTOBIBIIINE YTOJIOBHOE Ha-
Ka3aHWe MHOCTPaHIIBl OCO3HAHHO W JOOPOBOJILHO
nokuHyT Poccmio, mpuspauna. McciaegoBanue 1mo-
Ka3bIBaeT, YTO Y 3HAYUTEJbHON YacTU OTOBIBIINX
HaKa3aHWe MHOCTPAHIIEB HET CTUMYJIa BO3BpAIllaTh-
cs Ha pOIUHY.

Bo-nepBBIX, OOJBIIMHCTBO M3 HUX IIPHEXaJIO B
Poccuto n3-3a Toro, 9To Yy HMX HEe OBUIO PabOTHI Ha
poIanHe UK 3apaboToK ObIT 0OueHb HM3KUM. Cpenn
OTOBIBAIOIIMX YTOJOBHOE HaKa3aHWE MYKUYMH-UHO-
crpaHueB 44,5 % npubbliu B Poccuio n3-3a orcyT-
CTBUS Ha ponuHe paboThl u eule 41,7 % u3-3a HU3-
Koro 3apaboTka. Tonbko 13,8 % nmpuexanu K HaM 1O
IpPyTroM MpUYUHE.

Cpenu TeX oCy>kKIeHHBIX MTHOCTPAHILIEB, KOTOPhIE
IO COBeplIeHMS TIpecTyruieHust B Poccum He pab6o-
tamu, 18,2 % He BbIEXanu Ha POOUHY U3-3a OTCYT-
CTBHUS CPEICTB Ha 3T0, 28,9 % — He moxenaiu BO3-
BpallaTbCsd, TaK KaK OKa3aJIuCh 6bI TaM €1IC B Xya-
eM TMoJoXeHuu, 9,9 % — mpHUCIoCOOMITUCH KUTh
3a CUeT CIyJYailHBIX 3apabO0TKOB MJIM 3aMMCTBOBAHMS
6e3 crpoca 4y>Koro MMYIIECTBa, TO €CTh BOPOBCTBA,
rpabexka wim pa3oost. JIumb 21,5 % Hagesyich Haii-
TH BCKope paboTy u eiie 21,5 % ykasanu WHbIe TIpU-
YUHBI HEXENaHUs Bo3BpamaTtbes. KonnyecTBo Beex
HE 3XeJIaBIIMX BO3BpAalllaThCs Ha POAMHY IIOCIIE I10-
Tepu pabOTHI B MOCAEAYIOIIEM CYIMMbIX MHOCTPAH-
1IeB cocTaBmIO 42,5 % OT BCeX OMPOIICHHBIX MHOC-
TPaHIIEB B UCIIPABUTEILHBIX KOJTOHUSIX.

Kakux-1mb60 ocoObIX CTUMYJIOB JOOPOBOJLHO
BbI€EXATb HA POAMHY IT1OCJIE OCBO60)KI[€HI/IH Y HUX HET.
OtBeyas Ha BOIIPOC O KM3HEHHBIX IUIaHAX IOCJIe
ocBoboxaeHus, 39,3 % MHOCTpPaHLIA OTMETWIIN, UTO
XoTenu Obl ocTaThesl B Poccuu.

CrnengyeT OTMETUTb, YTO HACUJILCTBEHHBIC IEii-
CTBUA OKCTPEMUCTOB I10 3aITyTMBAHWIO MHOCTPAHIICB
JIUIIb B HE3HAYUTEJIbHON CTETIEHU CHUKAIOT XKeJla-
Hue npuesxarb B Poccuto Ha 3apaboTku. TonbKO
29,7 % ocyXIeHHBIX MHOCTPAHIIEB CKa3aJii, YTO
,[LGﬁCTBP[H OKCTPEMHUCTOB CHMXKAIOT Yy UX COOTCYC-
CTBEHHMKOB XeJIaHKe Mpue3kaTh Ha 3apabOTKM B
Poccuro. Ocranbuble 70,3 % tak He cumraior. OtT-
CYTCTBUE CPEACTB K CYIIECTBOBAHUIO — CTUMYJI ITPU
pellieHUU BoTipoca o6 aMurpaiuu B Poccuio 6onee
CI/leHbIﬁ, YEM OITaCC€HUs 3a CBOM 310POBLE U 2)KM3Hb.

Bce ckazaHHoe 0O0OCHOBBIBAET BBIBOJ 00 OT-
CYTCTBUU OTJIAXKEHHOUN CUCTEMBI MED IIO BBIABJIC-
HUIO MHOCTPAHILIEB, OTOBIBIIMX YTOJIOBHOE HaKa-
3aHUC 1M HEC BbI€XAaBIINX, BOIIPCKU MpPEANMCAaHHNIO,
Ha POJIMHY.

HaxkomneHnne paHee cCyIuMBbIX MHOCTPAHIIEB Ha
TeppuTopun Poccum gBisieTcss KpUMUHOTEHHBIM
dakTopoM. Y HUX HET BO3MOXHOCTHU JJISI YCTPOIi-
CTBa Ha paboOTy U MOJyYeHUE XUJIbsI Ha 3aKOHHBIX
ocHoBaHMsIX. OHU caMOll cuTyalluei mpeObIBaHUS
B Poccuu Ha HeJleraibHOM TOJIOKEHUU CTaBSITCS B
MTOJIOXKEHUE, TOJIKAIOIIee UX Ha COBEPIIICHUE HOBBIX
MPeCTYIUICHUH B LEJISIX 00eCTieYeHUST CBOETO CYIIIE-
CTBOBaHMUS.

YCcTaHOBUTB NIPU 3a7iep>KaHUM paHee CyIUMBIX B
Poccuu nHocTpaHIIeB 3a HaxoxaeHUe B Poccuu Ha
HeJIeraJIbHOM ITOJIOXKEeHUH (PaKT CyTUMOCTH B HACTO-
siiiee BpeMsl CJIOXHO. IIpy 3TOM BO3MOXKHOCTb OT-
KYIUThCS TIPU 3aep>KaHUU Y HUX COXpaHsIeTCs.

PesybTathl onpoca oCyXXKIeHHBIX THOCTPAHIIEB
CBUIETEILCTBYIOT O HU3KOUN 3(DHEKTUBHOCTH KakK
cpencTBa MpeAyIpekaAeHUS TPECTYITHOCTA WHOCT-
pPaHIIEB CUCTEMbI MEP BBISIBJICHUSI HE3aKOHHBIX MUT-
PaHTOB U BBIIBOpEHUST UX U3 Poccru o ocHOBaHU-
siM, ykazaHHbIM B KoATIT P®.

Ha BBIpaskeHHOCTh 3TOM MPOOJIEMbl YKa3bIBACT
TO, YTO JIB€ TPETU MHOCTPAHILIEB, B MOCJIEIYIOIIEM
COBEpIIMBILNE TIPECTYIUICHUSI, 3aJepKUBAUCh KaK
HapyLUIUTEJIM MUTPALIMOHHOTO 3aKOHOAATEIbCTBA.
IMonoBrHA U3 HUX 3aIePXKUBAIACH 10 3TOM MPUIH-
He HeomHOKpaTHO. ClieoBaTeIbHO, ObLIa MPAKTH-
YyecKasi BO3MOXKXHOCTh NPeAYIPEeaUTh COBEPIICHME
WMU TIPECTYIICHUI TTyTeM BBIIBOpeHUST X u3 Poc-
cUU. DTa MpeaynpeauTeTbHass BO3MOXHOCTb He pe-
ajau3yeTcs.

HeonHokpatHO 3aiepkaHHbIE JIUIIA COCTABUIN
27,4 % OT uuclia Bcex MYXUYMH-MHOCTPAHIEB’, CO-
BepIIMBIIUX npecTtymiaeHus. [Ipu Hammexamem
oGOpMIICHUM MaTepruaioB 00 aAMWHUCTPATUBHBIX
MPAaBOHAPYIICHUSIX U HAIMYMU OTIAXKEHHOMN 1IEHT-
paM30BaHHON WH(MOPMAITMOHHO-TIOMCKOBOM CHC-
TeMBI YCTAaHOBJICHNUS (paKTOB HAJIOKEHUS alMUHUC-
TPaTUBHBIX B3bICKAHMI 32 HApYIIEHUE MUTPALIMOH-
HOTO 3aKOHOAATEJIbCTBA, 9TU MHOCTPAHIIbI JOJIKHBI
OBIT OBITH BBIIBOPEHBI N3 Poccun B amMUHHCTpa-
TUBHOM ITIOPSIIKE 32 TIOBTOPHBIE HAPYIIIEHUST 3TOTO

7 KOHTMHIEHT OCYKIE€HHBIX XEHIIIMH 3aHUMAET B MacCUBE
BCEX OIMPOIIECHHBIX JIUI] 3HAYUTEJTBHO OOJIBIIYIO AOJTIO, YeM
KEHIIMHBI — B IIPECTYITHOCTU HHOCTpaHLEeB. [loaTomMy aHa-
JIM3 JaHHBIX MX OIpOCa ClIeayeT IMPOBOAUTH OTAEIbHO.
B aHanuTuueckoii nHdGopMau ynop caejaH Ha aHajlu3e
Pe3yabTATOB OIPOCa OCYKIECHHBIX MY>KUYMH-MHOCTPAHIIEB,
TaK KaK KpUMHMHOJIOTUYECKAsT XapaKTePUCTHUKA MMPECTYITHO-
CTH MHOCTPAHIIEB 3a7a€TCsI PECTYITHOCTHIO MYXXUYMH UHO-
CTpaHLeB. AHAJIM3 ONPOCa MYXYMH-MHOCTPAHIIEB HaeT
6oJiee TOUHYIO KapTUHY O BCE MPECTYITHOCTH MHOCTPAH-
1IEB B CPAaBHEHMU C aHAJIM30M CYMMBI OIIPOCOB MYXYUH 1
KEHIIMH WHOCTPAHIIEB.
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3aKOHOJATEILCTBA. DTOTO HE ObUIO CAEIaHO — U He
TOJIBKO B CHJTy OTCYTCTBUSI TaKOH LIEHTPAJIN30BaH-
HOI MH(OPMAIIMOHHO-TIOMCKOBOM cUCTeMBI. [ 1aB-
Hasl MPUYMHA COCTOUT B HAPYIICHUM JOJKHOCTHBI -
MM JIMIIAMUA OPTaHOB BHYTPEHHUX JIeJ M MUTPALIU-
OHHOM CITYKOBI 00SI3aHHOCTEH 110 COOJTIONEHUIO T10-
psiaka oOpMIICHUS STUX 3aJePKaHUIA.

Cpenu Bcex 3aepKaHHBIX 332 HAPYIICHUE MMWT-
PAllMOHHOTO 3aKOHOAATEIbCTBA OCYXKIECHHBIX MHO-
CTpaHIEB-MYX4YMH 1Be TpeTH (66,9 %) cocTaBWIN T€E,
KOTOPBIX HE3aKOHHO OTITYCTHIIM TIOC]IE 3aIePXKaHUs.
D10 mouTHn 1mosoBuHa (45,7 %) OT BCeX OMpPOIIEH-
HBIX OCYXIEHHBIX MYXXUMH-WHOCTpaHIIeB. B 60b-
IIWHCTBE CJyYaeB OHU OTKYITUINCh. 3aABUBIIHNX, YTO
OHU XOT$I OBI pa3 OTKYIUJIUCH TIPU 3a7epsKaHUU, CO-
ctaBuiio 55,2 % OT BceX HE3aKOHHO OTHYILEHHBIX
MIpU 3aJepKaHUM OCYKICHHBIX MY>KYMH-UHOCTPaH-
eB, 36,9 % — oT Bcex 3amepKaHHBIX OCYXISHHBIX
MYXUMH-UHOCTPAHIEB (CYMMBI HE3aKOHHO OTITY-
IIEHHBIX U OTITYIIEHHBIX Ha (OPMaIbHO 3aKOHHBIX
OCHOBaHUsX) M 25,2 % — OT BceX ONMPOIIeHHBIX
OCYXIEHHBIX MYXUMH-UHOCTPAHILICB.

Cka3zaHHOE CITy>KUT OCHOBAaHHWEM JUISI CIICAYIO-
IIETO BHIBOJA!

B orHomenun aByx tpereii (66,9 %) ocyxmeH-
HBIX MY>KYMH-WHOCTPaHIIEB He ObljIa UCITOIb30BaHA
BO3MOXHOCTh NPEAYNPEIUTb COBEPIICHUE MU B
MOCJIeIYIOIIeM MPeCTYIUIEHUST U3-3a TOrO, YTO IpU
3aJepKaHMM 3a HapylleHHe MUTPALlMOHHOIO 3aKO-
HOJATeJIbCTBA OHU OBUIM HE3aKOHHO OTIYIIEHBI 3a
B3SITKY WJIM 0€3 B3SITKM COTPYAHUKAMM OpPraHOB
BHYTPEHHMX I WM MUTPALIMOHHON CITyKOBI.

IIpo6GeMa cOCTOUT HE B TOM, YTO BCEX UX HEOO-
XOIMMO OBIJIO BBIIBOPUTH 3a mpeaesibl Poccuu. Boin-
BOPUTH WJIM HE BBIIBOPUTH pelliaeT cyabsa. Ho mpu
HamjexarieM oOpMJICHUN MaTepuaioB 00 aaMu-
HUCTPATUBHOM IPaBOHAPYIIEHUU, BbIPA3UBIIEMCSI
B HapylIeHUM MUTPALIMOHHOTO 3aKOHOMIATEIbCTBA,
CyIbsI MMeJI OB BOBMOXHOCTb PEIIUTh BOIIPOC 00 MX
aJIMUHHUCTPATUBHOM BBIABOPEHUHU IO OCHOBAHUSIM,
npexycMoTpeHHBIM KoAIl P®. B otHOomIeHnm nHoO-
CTpaHIlieB, HEOMHOKPATHO HApPYIIABIIUX 3TO 3aKO-
HOJATEJIbCTBO, BOIPOC 00 MX BHIIBOPEHMH 3a TIpe-
nenbl Poccuiickoit Menepaliiv ¢ BBLICOKOM CTEIIEHBIO
BEPOSITHOCTU OBLIT ObI pellieH MOJOXUTETbHO.

AHaIII/I3 JaHHBIX O 3aACp>KaHUAX OCYXICHHBIX
MY>XKUYNH-MHOCTPAHLECB 3a HAPpYIICHNE MUTI'PAlIMOH-
HOTO 3aKOHOJATEIbCTBA B pa3pe3e BO3MOXHOCTEMH
NnpeaoTBpaliCcHMUsA COBEPIICHNSA MMM KOHKPETHBIX
HpeCTyHHeHI/Iﬁ mokKasaJji, YTOo Takasd BO3MOXHOCTb
CYLLECTBOBaJla B OTHOIIEHUM COBEPLICHUSI UMU
OosblIIeit yacT HanboJiee OMACHBIX M pacIIpocTpa-
HEHHBIX MPECTYIUICHUN.

Ornpoc OCYXIeHHBIX MHOCTPAHLIEB CIIY>KUT TEC-
TOM T10 OITPEACJICHUIO JOJIM CPEI BCEX HE3aKOHHBIX
MUTPAHTOB JIUI, KOTOPBIE 3aAePKUBAIMCH 3a HAPY-
IIEHWE MUTPAIIMOHHOIO 3aKOHOAATEIbCTBA 1 B OT-
HOIIIEHUY KOTOPBIX MOT OBITh ITOCTaBJE€H BOIIPOC O
BeIIBOpeHM 13 Poccnm. [lanHBIE ommpoca mokasa-
JIX, 9TO ABE TPETHU U3 OCYXKIECHHBIX MHOCTPAHIIEB 10
COBEpILECHUS MPECTYIIECHUS 3a1ep>KUBaINCh 32 Ha-
pylIeHNe MUTPAIIMOHHOTO 3aKOHOAATEIbCTBAS. DTO
O3HAYaEeT, YTO I10 KpaHEN Mepe MOJIOBMHA HE3AKOH -
HBIX MUTPAHTOB, HAXOISIIIMXCS HA TeppuTOopru Poc-
CHUM OTHOCUTEJIBHO ITUTEILHOE BPEeMsI, 3aepK1Ba-
I0TCSI COTPYAHUKAMM OPraHOB BHYTPEHHUX JeJ1 WU
MUTPAIMOHHON CcyKObI. Ho B OOJNBITMHCTBE CiIy-
yaeB MX HE3aKOHHO OTITyCcKaloT 6e3 odopmieHUs
MaTepuanoB 00 aAMUHUCTPATUBHOM IIpaBOHapYIIIe-
Huu. boJjiee MoJoBUHBI TAKMX HE3aKOHHBIX PEIIeHUI
MPUHUMAETCS 3a B3STKY.

DKCTpanoisus JaHHBIX O JOJIe 3aJepXXUBaB-
IIMXCS 3a HapylleHWe MUTPALIMOHHOIO 3aKOHOAA-
TEJIbCTBA CPEIM BCEX OCYKIEHHBIX MHOCTPAHIIEB Ha
CPeIHETOMOBOE KOJIMIECTBO HE3aKOHHBIX MUTPaH-
TOB, HaxOIsIIMXCs Ha Tepputopun Poccum, BeIcBe-
YUBAeT ellle OAHY KPYITHYIO MpoOJieMy, UMEIOUIYIO
OTHOIIIEHME K IPEAYIPEeXICHUIO NPECTYITHOCTU
nHocTpaHueB. [Ipu ohopMIeHMI MaTepHUajioB O BCEX
3aJep>KaHNSIX HE3aKOHHBIX MUTPAHTOB 3a Hapyllle-
HUE MUTPALIMOHHOTO 3aKOHOAATEJIhCTBA B COOTBET-
CTBMU C TPeOOBAaHUSAMU aIMUHNACTPATUBHOTO 3aKO-
HOJATEJILCTBA Tepes TOCylapCTBOM B JIMLE Cyaeit
BCTaJI OBl BOIIPOC O BBIABOPEHMU 3a Ipefaeiibl Poc-
CHUM B OTHOLICHUM HE MeHEe MUIJIMOHA HE3aKOH-
HBIX MUTPAHTOB, €CJIM UCXOIUTh U3 UX CPEIHEr010-
BOI UMCIIEHHOCTH B 4—4,5 MJTH YeJIOBEK.

JaHHas rmpobjieMa B IIPaBOBOM, SKOHOMUYEC-
KOM M COIIMAJIbHOM pa3pe3ax B HACTOSIIUI MOMEHT
He pelnaemMa. AIMUHKUCTPAaTUBHO-OpPraHU3allOH -
HBIX M MaTepUaJIbHBIX PECYPCOB IJISI BEIIBOPEHUS 3a
roJI Jaxe CTa ThICSY He3aKOHHBIX MUTPAHTOB HET.

S1BOYHBIM IOPSIAKOM 3Ta IIpodJIeMa pelraeTcst Ha
MecCTax IIyTeM He3aKOHHOM MUHHMU3ALNU IIPUBJIC-
YEHMS BBISIBIICHHBIX HE3aKOHHBIX MUTPAHTOB K a-

8 Aumonoe-Pomanoeckuii I.B., Yuproe J.K. JTumeunoe A.A.
IIpecTynmHOCTh MMTPAHTOB-MHOCTpaHIIeB B Poccuu u mpo-
TuBOJelcTBYE eii. KpuMuHomornueckoe ucciaenopanue. M.:
Wzn-Bo «lOpmmtundopm», 2013; Anmonos-Pomanosckuii I B.,
Yupkoe J.K., /lumeunos A.A. TIpecTymHOCTb MUTPAHTOB-
MHOCTPAHIIEB U €€ 0OCOOEHHOCTHU // AKTyallbHbIE TPOOIEMbI
9KOHOMUKM ¥ mpaBa. 2013. Ne 2 (26). C. 219—224; Yup-
xoe J.K., lumeunoe A.A., Anmonoe-Pomanoecxuii I'.B.
006 0COOEHHOCTSIX MPECTYIMHOCTU MUTPAHTOB-UHOCTPAHIIEB
B Poccuiickoit @eneparvu // NB: HanmmonanbsHast 6e3omac-
Hocth. 2013. Ne 3. C. 189—200.
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MUWHUCTPAaTUBHOM OTBETCTBEHHOCTH 3a HapyIICHUE
MUTPAIIMOHHOTO 3aKOHOAATEJIbCTRA.

MonyanuBoe corjacue rocylapcTBEHHOW Biac-
T Ha 3Ty IIPAKTUKY CIYXXUT, BO-TIEPBBIX, OCETAHUIO
HE3aKOHHBIX MUTPaHTOB B Poccuu 1 yBeTMYEHUIO UX
KOHTHUHICHTA, BO-BTOPBIX, CIIOCOOCTBYET PacIIpOCT-
PaHEHUIO KOPPYMIIMK CPear COTPYIHUKOB rocymap-
CTBEHHBIX OPTaHOB, NPU3BAHHBIX BBISIBJISITh U IPU-
BJIEKaTh K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH HE-
3aKOHHBIX MUTPAHTOB, HO BBIHYKAEHHbBIX OOJIBLIMH-
CTBO M3 HUX OTIIYCKaTbh, B-TPETHUX, PACHIUPEHUIO
MPECTYIMHOCTH MUTPAHTOB-MHOCTPAHIIEB U KaK CJIEI -
CTBHE 3TOr0 BO3PACTaHUIO KPUMUHAJIBHOU YIrpO3bl
HACEJICHUIO CTPAHBI, 3alIUIIAEMbIM UHTEPECAM 00-
IIECTBA U TOCYIapCTBa, UCXOISILEH CO CTOPOHBI ITpe-
CTYITHOCTY MHOCTPAHIIEB, B-4€TBEPTHIX, HET CUCTE-
MbI KOHTPOJISI CPEAY MHOCTPAHHBIX TpaXkIaH BbIIBO-
PeHHEBIX 3a Tipeneibl PO u npuexaBIINX B CBSA3U CO
CMEHOI TaHHBIX, a UMEHHO IIOMEHSIB y Ce0sT pOIMHE
aMmInIo U Jaxe WM OHM BHOBb BO3BpAIIAIOTCS B
Poccuiickyio ®enepaniiio Ha 3apabOTKU.

KpumuHonornueckuii aHaaus rmokasai, yTo mpe-
CTYIHOCTh TpaxXAaH OTAEIbHBIX TOCYIapCTB OJIMXK-
HEro 3apy0exXbsl pa3indaeTcs He TOJbKO pa3Mepa-
MM apeayioB, HO 1 HEpaBHOMEPHOCTHIO pacIipeeic-
HUSI MIX TIPECTYITHOCTHY B paMKax CBOeTo apeaja. Bos-
HUKAIOT «04aru» — MECTHOCTU C MOBBILIEHHBIM
YPOBHEM HX IPECTYITHOCTH.

C y4eToM BBIIIEN3I0XXKEHHOTO MOXHO KOHCTa-
THPOBATh CJICAYIOIINE BEIBOIBI:

1. «Bo Bcex pacKphITHIX B CTpaHE MPECTYIICHH-
SIX JOJISI COBEPIISHHBIX MHOCTPAHILIAMM HEBEIMKA U
cocraisieT 2—3%. Ho 3a sT0it HeGONMbIION TG POA
CKPBIT 09arOBbIN XapaKTep MPECTYITHOCTU MHOCTPaH-
neB. MIx mpecTynmHOCTb KOHILIEHTPUPYETCS B HaubO-
Jiee 9KOHOMUYECKU Pa3BUTHIX pernoHax. bojee Tpe-
TH BCEX MPECTYIUICHUI, COBEPIICHHbBIX MHOCTPAaHLIA-
MM, IPUXOIMUTCS Ha YeThipe cyobeKTa Poccuiickoit
Denepanun — MockBYy, MOCKOBCKYIO 00/1aCTh,
Cankr-IleTepOypr u JIeHMHrpaackywo objacTh. 3a
MOCJIeHUE Ba TOa OTMEYaeTCsT TEHACHLIMS YBEIM -
YeHMSI IIPECTYITHOCTH MHOCTpaHIIeB Ha Ypaie, B Cu-
oupn n Ha HamsHeM Boctoke. Ocobyio TpeBory BHI-
3bIBAaET, YTO, BO-TICPBBIX, MPECTYITHOCTh MHOCTPAH-
1eB B Poccry mouTul ieTukoMm, Ha 95% siBnsieTcst pe-
CTYITHOCTBIO IrpaxaaH rocynapctB-ydyactHukos CHI;
BO-BTOPBIX, OMSTh XK€ MOYTH LieJInKoM, Ha 90 % mpe-
CTYITHOCTb MHOCTPAHIIEB MPEICTaBIsIeT CO0O Tpe-
CTYITHOCTh HE3aKOHHBIX MUTPAHTOB, paHee ObIBIINX
TPYAOBBIMU MUTPAHTAMU WJIU SIBIISIIOIINXCST TAKOBBI-
MU Ha MOMEHT COBEpILECHUS MPECTYILICHNS.

Kpome Toro, 3a mmocieaHee BpeMsi HabJIomaeTcs
MOIIHBII PUTOK 3MUTPAHTOB U3 lleHTpanbHOMI
A3un — mofieit, CyleCTBEHHO OTIMYAIOIINXCS MEH-

TaJUTETOM OT OOJIbIIel yacTu HacejleHus Poccum.
M36B1ITOUHAs MUTpAIIMS CO3MACT YTPO3Y MEKITHU-
YyecKMX KOH(PIMKTOB. Bo3pacraeT ormacHOCTE coBep-
IIEHUS TIPECTYIIJICHUI Ha TT0YBE HALIMOHAJILHOM HE-
TePIUMOCTH.

2. T1pmIuHHBIN KOMITUIEKC TTPECTYITHOCTH WHOC-
TpaHIIEB, COCTOUT U3 ABYX 0;10K0B. OMWH U3 HUX CBSI-
3aH C HMIIETOM Ha pOIMHE, MOOYXKIAIOIIEH K SIMUT-
panym B ITOMCKax 3apaboTka, ¢ opMUPOBAHUEM CO-
[IMAJIbHO-TICUXOJOTMYECKNX KauyeCTB MUTPAHTOB B
CTpaHaX BbIe3/1a, ONPEISISIOIINX MX BOSMOXHOCTH 110
afganTaliy B POCCUMCKUX YCIIOBUSIX 1 BIMSIIOIIMX Ha
X KpUMUHAaJIbHOE TToBeaeHue. Oco0ylo poiib B 3TOM
UTpaeT HallMOHAIbHBIN 3J1eMeHT. pyroii 610K chop-
MHUPOBaH HETaTUBHBIMHU YCJIOBUSIMM Tpyda U ObITa
MMMUTPAHTOB B Poccum, mx sKcIUTyaTalyeid, comm-
aJIbHOM He3alIMIeHHOCTHI0. K 3ToMYy Xe 010Ky mpu-
YMHHOI'O0 KOMIUIEKCA MPECTYITHOCTA MHOCTPAHIIEB
OTHOCHUTCSI HEYIOBJIETBOPUTEILHOE COCTOSHUE IIPO-
TUBOJCUCTBUSI HE3aKOHHOM MUTPaLIAN.

3. Hemocratku B paboTe COTPYTHUKOB ITPABOOX-
PaHUTEIBHBIX OPTaHOB IIPUBOISIT K HAJTMYWIO B CTpa-
HE 3HAYMTEJIBHOIO YKCJIa MHOCTPAHIIEB, HAXOIs-
IIMXCS Ha HEJIETaJIbHOM TOJIOKEHUM, KOTOPBIM IS
o0ecIieyeHUsI CBOETO CYIIIECTBOBAHMSI, a TaKXKe Cy-
ILIECTBOBAHMSI POAHBIX ¥ OJIU3KUX, IIPUOBIBIIIMX BME-
CTe C HUM WJIM Yepe3 HEKOTOPOe BpeMs, IIPUXOAUT-
Csl IATH Ha COBEpIIIeHUE IpecTyIuieHnil. Oduimaib-
HbIE CBEICHUSI O KOJIMYECTBE IIPECTYIUICHUIA, COBEP-
IIEHHBIX MHOCTPpaHILIAMU-HeJIeTalaMi, B TIEPBYIO
oyepenb, MMYIIECTBEHHOI HAaIlpaBIeHHOCTH, HU B
KOEll Mepe He MOTYT OTpaXkaThb PeaJlbHOIO COCTOSI-
HMS TaKOU TIPECTYMHOCTH.

4. KonnuecTBeHHBIE XapaKTePUCTUKM IIPECTYII-
HOCTY MHOCTpPaHHBIX I'paxnaH B Poccuiickoit Me-
Jlepalliy 1 BBIBOMBI, TIPOU3BEIECHHBIC HA OCHOBE MX
aHajm3a, MOXHO paclieHMBaTh IePBbIe KaK MUHM-
MaJjibHbI€, a BTOPbIE KaK IIpeABapUTEIbHbBIC, ITO-
CKOJIbKY PeaJIbHO CYIUThb O COCTOSTHUM W TEHICHIIM -
SIX TAKOH IPECTYIMHOCTY IIPUXOIUTCS Ha OCHOBE JaH-
HBIX O PACKPHITHIX MPECTYIUIEHUSIX, B TO BpeMs KaK
CBEIEHUS O MPECTYIICHUSIX, COBEPIICHHBIX MHOCT-
paHIIaMM ¥ OCTaBIIIMXCS HEPACKPHITHIMU, IT0 OOBEK-
TUBHBIM IIPUYMHAM OCTAIOTCS HEM3BECTHBIMU U aHAa-
M3y He nofnaroTcs. OnpeneaeHHas YacTh MPeCTYII-
JICHU#1, COBEPIICHHBIX MHOCTPAHIIAMM, OCTaeTCs
JIATEHTHOM B CUJIy TOTO, YTO MOTEPIEBIINMU SIBJISI-
JINCh COTPaKJaHe MPECTYIMHUKOB, a TAKXKe B CUIY
VKPBITUS MIPECTYIUICHUI OT perucTpalvy 1 ydeTa
COTPYAHMKAMU IPAaBOOXPAHUTEILHBIX OPraHOB»’.

? Bacenanue Coseta besomacHoctu Poccuiickoit denepa-
umy. MockoBcekast obnactb, HoBo-Orapépo. 31 mapra 2016 ro-
nma // URL: www.kremlin.ru/events/president/news/51618
(mara obpameHus: 31.03.2019).
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CYBbEKT MACCOBbIX BECIMOPS/KOB:
BO3PACT U OCBOBOXAEHUE OT HAKA3AHUA

AnHoTanus. B cTaThbe aHAAM3UPYIOTCSI BO3PACTHOM II€H3 U BO3MOJKHOCTH OCBOOOJKAEHHUS OT HAKa3aHUSA
CcyOBeKTa MacCOBBIX 0eclopsiAKoB. DOpMyAUpyeTcsi HeOOXOAMMOCTD IIPUBACUEHUST K OTBETCTBEHHOCTH 3a CO-
BepllleHUe AesHUM, NpeAyCMOTpeHHBIX cT. 212 YK PO, ¢ 14 aeT, a Tak’kKe BO3MO’KHOCTbH OCBOOOJKAEHUS OT
YTOAOBHOM OTBETCTBEHHOCTH 3@ BCE IIPECTYIIAEHMUS, IIEPEUYNCACHHEIE B YKa3aHHOM YTOAOBHO-IIPABOBOM HOPMe.
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SUBJECT OF MASS RIOTS:
AGE AND EXEMPTION FROM PUNISHMENT

Abstract. The article analyzes the age limit and the possibility of exemption from punishment of the
subject of mass riots. It is necessary to prosecute for the commission of acts under Art. 212 of the Criminal
code of the Russian Federation, from the age of 14. The possibility of exemption from criminal liability for
all crimes listed in the said criminal law norm is formulated.

Keywords: riots, violence, mayhem, arson, destruction of property, weapons, bomb, explosive substance,
poisonous substance, dangerous object, armed resistance to the representative of the authorities.

acCcoBbIe OECIOPSIAKU SIBISIOTCS OJHUM
U3 OIMACHEUIINX MPECTYIUICHUN MPOTUB
rocynapcrsa, o01ecTBa 1 JudyHocTy. He-
JlaBHMEe cOOBITUSI B MOCKBE U APYTUX POC-
CUICKMX ropojax, B yacTHocTu B ExatepuHOypre,
HaISIIHO MOKAa3aJIM, HACKOJIBKO aKTyaJbHO IPOTH-

BOJIEICTBME NaHHBIM OOIIIECTBEHHO OIMACHBIM NESI-
HUSM.
B ct. 212 YK P® npeaycMoTpeHa OTBETCTBEH-
HOCTb:
® 33 OPraHU3aLNI0 MACCOBBIX OECTIOPSIIKOB, CO-
MPOBOXAABIIUXCS HACUJIUEM, TTOIpOMaMHu,
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MOKOTaMM, YHUITOKEHIUEM UMYIIECTBA, IIPH-
MEHEHUEM OpYXKHsI, B3PBIBHBIX YCTPOMCTB,
B3PbIBUATHIX, OTPABJSIOINX JUOO UHBIX BE-
ILIECTB U MPEAMETOB, MPEICTABISIONINX OIac-
HOCTb UISI OKPYKAIOIINUX, OKa3aHMEM BOOpPY-
>KEHHOTI'O COIPOTUBJICHUS IIPEICTaBUTEIIIO Bila-
ctu (4. 1);
® [IOATOTOBKY JIMIIA IJIs OpraHM3allii TAKUX Mac-
COBBIX OECTIOPSIAKOB WJIM yYyacTusl B HUX (4. 1);
® CKJIOHEHHE, BepOOBKY WJIM WHOE BOBJICUYEHME
JINIIA B OPTaHU3ALIMIO MACCOBBIX OCCIIOPSIKOB 1
TOATOTOBKY JIMIIA JJIsS OpTaHM3aIu1 TaKUX Mac-
COBBIX OECIIOPSIIKOB WM yJacTus B HUX (4. 1.1);
yJyacTHhe B MacCOBBIX Oecriopsiakax (4. 2);
MPU3bIBbI K MACCOBBIM Oecropsiakam (4. 3);
MPU3BIBHI K HACWJIUIO Haf TpaxkmaHaMmu (4. 3);
MPOXOXKICHNE O0YICHMS, 3aBeIOMO ISl 0OyJa-
IOIIIETOCS TPOBOAMMOTO B LIEJISIX OpraHU3alu1
MAacCOBBIX O€CITOPSIIKOB JIMOO y4yacTHsl B HUX
(4. 4).

BospacTt npuBne4YeHnA K yronoBHOM
OTBETCTBEHHOCTU 3a MaccoBble HecnopApku

B cootBercTBUM co cT. 19 mu. 1 1 2 cT. 20 YK
P® cyGbhekTOM MpecTyIICHUH, MPeayCMOTPEHHBIX
cT. 212 YK P®, 3a ucKIl0YeHMEM NeIHUS, yKa3aH-
HOTO B 4. 2, IBJIsSIeTCST (PU3NUEeCKOe BMEHSIEMOE JIUIIO,
JIOCTUTIIIEE IIeCTHAALATUIETHETO BO3pacTa.

YeTblpHaOLATWICTHUE TpakaaHe IIPUBIICKAIOT-
Cs1 K YTOJIOBHO#1 OTBETCTBEHHOCTH 3a YIaCTHE B Mac-
coBbIX Oecriopsiakax (4. 2 cr. 20 YK P®). I1pu sTom
clielyeT UMETh B BUAY, YTO JIUIIA B Bo3pacTe oT 14 no
16 J1eT HECYT YTOJIOBHYIO OTBETCTBEHHOCTD M 3a Ipe-
CTYILJIEHUSI, COBEPIIEHHBIE B XOA¢ MAaCCOBBIX OeCIIO-
PSIIKOB, MepeYyeHb KOTOPHIX COAEPXKUTCI B 4. 2
ct. 20 YK PO.

Hanpuwmep, B 1. 14 mocranosBineHus Ilnenyma
BepxoBnoro Cyna P® or 17.01.1997 Ne 1 «O mpak-
THUKE TIPUMEHEHUS CyJdaMU 3aKOHOHATEeJIbCTBA 00
OTBETCTBEHHOCTU 3a 0aHAUTU3M» 3a(DUKCUPOBAHO,
YTO «IKLA B Bo3pacTe oT 14 mo 16 ner, coBeplInB-
IIKMe pa3Id4YHbIe JesSHUS B COCTaBe OaHIbI, MOIJIC-
>KaT OTBETCTBEHHOCTH JIMIIb 32 KOHKPETHBIC IIpe-
CTYIUICHMSI, OTBETCTBEHHOCTD 32 KOTOPBIC IPEIyC-
MOTpeHa ¢ 14-71eTHero Bo3pacTar.

ITo HameMy MHEHHUIO, 3aKOHOAATEAEM HEeAOCTa-
TOYHO BHMMATEJIBHO M3yYEH BOIIPOC IO BO3PaCTHOM
OTBETCTBEHHOCTH 3a pacCMaTpUBaeMOe OOIICCTBEH-
HO OITaCHOE SIBJICHUE.

Heobxonymo o6patuTh BHUMaHUE Ha TO, YTO 3a
OOJIBLIMHCTBO IPECTYIUICHUIA, COBEPIIAEMBbIX B X0
MaCCOBBIX OECIIOPSIIKOB, TO €CTh SBJISIOIIMXCS COCTaB-
JISIIOIIMMM 3TOr0 OOILIECTBEHHO OITACHOIO IESHMSI,

YTOJIOBHAST OTBETCTBEHHOCTD HACTYMAET IPY JTOCTIKE-
HUU YETHIPHAIIIATUIIETHETO BO3pacTa, a UMEHHO:
= youiicTBo (cT. 105 YK PD);
® YMBIIIJICHHOE IPUYMHEHYE Bpea 3I0POBBIO —
TskKoro (cT. 111 YK P®D) 1 cpenHeii TskecTH
(cT. 112 YK PD);

m y3HacwioBaHue (cT. 131 YK PD);
HACUJIbLCTBEHHBIC NEWCTBUS CEKCYaJIbHOTO Xa-
pakrepa (cT. 132 YK P®);

Kpaxa (cT. 158 YK PD);
rpabex (cr. 161 YK PD);
pasboii (ct. 162 YK PD);
YMBIIUIEHHOE YHUYTOXEHME UJIU ITOBPEKICHME
MMYILECTBA, COBEPIICHHBIC IyTEM ITOIXOTa,
B3PbIBa MJIM MHBIM OOLIEONACHBIM CIIOCOOOM
JINOO TTOBJIEKIIIHE IT0 HEOCTOPOXKHOCTH CMEPTh
YyeJIoBeKa MJIM MHBIE TSIXKHE MOCIEICTBUS
(4. 2 cT. 167 YK PD);
= paHmanusM (ctT. 214 YK PO);
® HE3aKOHHOE NMPHOOpeTeHue, Iepeaada, CObIT,
XpaHeHUe, TIePeBO3Ka WJIM HOIIIEHKWE B3phIBYa-
THIX BEIIECTB WM B3PHIBHBIX YCTPOMCTB (CTa-
Tbs1 222.1 YK P®);
® He3aKOHHOE M3TOTOBJICHHE B3PbIBYATHIX BE-
1LIECTB WJIU B3PBIBHBIX YCTPOUCTB (CTaThs 223.1
YK PD);
= XUIeHNE JIMOO BHIMOTATEILCTBO OPYXUs, 00-
€IPUIIACOB, B3PbIBUATHIX BEIIECTB U B3PBIBHBIX
ycrpoiicTB (ctaThs 226 YK PD);

® [IpMBEeAEHHE B HETOAHOCTh TPAHCIOPTHBIX

CpEeICTB WIM IyTell coobuieHus (ctatbsa 267
YK PD);

B [I0CATaTeJIbCTBO Ha XM3Hb rOCYIapCTBEHHO-
ro Uiau o0IIeCTBEHHOro aesaTens (ctatbs 277
YK P®);

® HamajeHWe Ha JIMI WX YYPEXICHUS, KOTOphIe
TTOJIB3YFOTCS MEXIYHAPOIHOM 3aLTOM (CTaThst 360
YK P®), akT MexXAYHApOTHOTO TEppOpU3Ma
(ctathg 361 YK POD).

Kpome Toro, yeTeipHaaLIaTAICTHAE MOTYT yJa-
CTBOBAaTb M B CMEXHOM C MacCOBBIMH OecTiopsiaKa-
MU IIPECTYIUICHUM — XYJIUTAHCTBE, COBEPIICHHOM
TPYNIION JIUL MO MpeABapUTEIbHOMY CTOBOPY WU
OpPraHM30BaHHOU T'PyMIoi 10O CBI3aHHOM C CO-
MIPOTHUBJICHUEM TIPEICTABUTENIO BIACTU JUOO MHO-
MY JIMIY, UCIIOJHSIOIEMY 00SI3aHHOCTHU TI0 OXpaHe
OOIIECTBEHHOTO TOPsIIKA WIN MpeceKaloleMy Ha-
pylIeHre OOIIEeCTBEHHOTO MOpPsIKa, C IPUMEHEHM -
€M B3pBIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB
(4. 2m 3 ct. 213 YK PO).

3akoHoOJaTe/b YCTAHOBWJI, YTO HECOBEPILIEHHO-
JIeTHU# 10 16 JeT, B CUily HECITOCOOHOCTU OCO3HA-
BaTh (paKTUUECKHUI XapakTep M OOIIEeCTBEHHYIO
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OITACHOCTb CBOMX JIEMCTBUI M PYKOBOAUTH MU', HE
MOXET:
B OpraHM30BaTh MacCOBbIEC OCCIIOPSIAKY;
® [IOArOTOBUTH TPaXKIaH JJisl OpraHu3aluKi Mac-
COBBIX OCCITOPSIIKOB WJIM y4acTHsl B HUX (4. 1);
B CKJIOHUTb, 3aBepOOBaTh WU UHBIM CIIOCOOOM
BOBJICYb rpaXAaHWHA B OPraHM3al1I0 Macco-
BBIX OECIIOPSIIKOB U IOATOTOBUTH KOT0-JIM00
JUTSI OpTaHU3aLIMY MACCOBBIX OECIIOPSIIKOB WIIN
y4acTusl B HUX;
® TIpU3BLIBATH K MACCOBBIM OECITOPSIKAM W HACH-
JIVIO HaJl TpakaaHaMu,
B [IPOXOIMTH OOYyUYEeHME B MEJISIX OpTraHU3alNU
MAaCCOBBIX OCCITOPSIIKOB JINOO YIACTHS B HUX.
OTpagHo, YTO 3aKOHOIATEIb HAKOHEII-TO IIpH-
CJIyIIaJICsS K MHEHUIO YIEHBIX, CPEIU KOTOPHIX U aB-
TOp JaHHOUW CTaThWU?, TIPEAJIaralolIuX CHU3UTh BO3-
PacTHOM 1IeH3 ISl y4aCTHMKOB MaCCOBBIX O€CITOPSII -
KoB, 1 B 2016 1.3 BBeJ IJid YeThIpHAALIATUIETHUX
MOJIPOCTKOB YIOJIOBHYIO OTBETCTBEHHOCTD 3a yJac-
THE B MacCOBBIX Oecriopsiakax (4. 2 cT. 20 YK PD).
HecomHeHHO, TOAPOCTOK MOHUMAET, YTO COBEP-
IIaeT MPECTYIUICHWE He B OMUHOYKY, a B TPYIIIE, TO
€CTh OH OCO3HAET, YTO COBEPIIIAET OOIIIECTBEHHO Omac-
HOE JeSTHUE TIOJ IPUKPBITAEM TOJIIBI, TIPH TICHXOJIO-
TUIECKON 1 (PU3MIECKOM TTOMOIIY IPYTHX JINI, 1, KPO-
M€ TOT0, MOXET PYKOBOJIUTH CBOMMMU IEHCTBUSIMMU.
CornacHo 4. 2 cT. 20 YK P®, yeTnipHaguaTu-
JIETHUMH TTOIPOCTKAMU COBEPIIAIOTCS BBIIIIEYKa3aH-
HbIE TIPECTYIUICHUSI B COCTaBe TPYIIN, a UMEHHO:
® yOUIICTBO, COBEPILEHHOE TPYIION JIULL, IPYIl-
IO¥i JIXII 10 IIPeaBapUTEIHLHOMY CTOBOPY WA
OpPraHM30BaHHOM IpyImoi (1. «k» 4. 2 cT. 105
YK P®);
" yMBIIUICHHOE IPUYMHEHHUE BPeia 310POBbIO —
TSKKOI'O, COBEPIICHHOE TPYIIION JIUII, TPyII-
TIOM JIUII TI0 TIPEeIBapUTEILHOMY CTOBOPY WU
OpraHM30BaHHOM rpynoi (1. «a» 4. 3 c1. 111

' YronoBHoe npaBo Poccnn. Yactu O61as u OcobeHHas:
yuyebHuK / on pen. A. 4. Papoea. M., 2004. C. 115.

2 CMm. moapobHo: Baemem A.M. TeopeTMKo-NpUKIaIHbBIE
aCITeKThI TOJIKOBAaHMS CYObEKTa MACCOBBIX OECIIOPSAKOB //
IOpuanyeckast Hayka ¥ IPaBOOXpaHUTENbHAST MPAKTUKA.
2012. Ne 2. C. 79—82; baemem A.M., Borukog B.B. YT0JI0BHO-
TIPaBOBBIE MIPOGIIEMBI OTpeNeIeHNsI CYyOheKTa MaCcCOBBIX Oec-
nopsiakoB // TeHAeHIIY ¥ COBPEMEHHOE COCTOSTHIE KICTOPUH,
SKOHOMUKM U TIpaBa: Marepuasbl BCEPOCCUNCKON HAYYHO-
npakTuyeckoii KoHdepeHimu (Llaapuxck, 30.03.2007). aa-
puHck, 2007. C. 26—33.

3 ®epepanbHblii 3aKoH oT 06.07.2016 No 375-D3 «O BHece-
HUM U3MEHEeHUI B YTonoBHbIA Koaekce Poccuiickoit dene-
panuy 1 YToJOBHO-TIpOLIeCCYaIbHBIN KoneKe Poccuiickoit
denepay B YaCTH YCTAHOBJICHUS JOTIOJTHUTEIBHBIX Mep
IIPOTUBOAEHCTBUS TEPPOPU3MY U 00€ECIIEYeHIST OOLIECTBEH-
HOI1 6e30IaCHOCTU».

YK P®) u cpenHeii TSXKECTH, COBEPLICHHOE
TPYIIIOA JIULL, TPYTITION JIALL TTO TIPEIBAPUTEIIb-
HOMY CTOBOPY WJIM OPraHM30BAHHOM I'PYMIION
(. «r» 4. 2 ¢cT. 112 YK PD);

® 3HACUJIOBaHUE, COBEPIICHHOE TPYIIION JIMII,

TPYIINON JIULL 11O MPeaABaAPUTEIHLHOMY CTOBOPY
WU OpraHU30BaHHOM Tpynmoi (m. «a» 4. 2
cT. 131 YK POD);
® HACWJIbCTBEHHBIC NEWCTBUSI CEKCYaIbHOTO Xa-
paxkrtepa, COBEPILIECHHbBIE IPYIION JIULL, TPYIIIION
JIVIL TIO TIPEABAPUTETLHOMY CTOBODPY MJIU Opra-
HU30BaHHOU Tpynmoit (1. «6» 4. 2 cT. 132
YK PD);

® Kpaxa, COBEpIIeHHAs TPYIIION JIUII IO TIPeI-
BapUTEJIbHOMY CroBopy (1. «a» 4. 2 c1. 158
YK P®) u opraHu3oBaHHOIi rpynmnoii (1. «a»
4. 4 ct. 158 YK P®D);

® Tpabex, COBEPIICHHBIN IPYIINOi JUIL IO Mpe-
BapUTEJIbHOMY CroBopy (1. «a» 4. 2 ¢T. 161 YK
P®) 1 opraHn30BaHHO TPyNIION (M. «a» 4. 3
cT. 161 YK PD);
= Pa300ii, COBEPIIEHHbIN IPYMNITION JIUIL IO MPEeI-
BapuTeJIbHOMY croBopy (4. 2 cT. 162 YK P®) n
OPraHW30BaHHOM TPYMMON (IT. «a» 4. 4 cT. 162
YK PD);
= XYJIWUTAaHCTBO, COBEPIICHHOE TPYIIION JIUII 1O
MpeaBapUTEIBHOMY CTOBODPY WJIM OpraHU30BaH-
Hoii rpynmoi (4. 2 ct. 213 YK P®D);

= XHIIEHUE OPYXUs, O0CIPUIIaCOB, B3PhIBUATHIX
BEIIECTB U B3PBIBHBIX YCTPOMCTB, COBEPILICH-
HOE TPYMITON JIUIL IO MpeaBapUTEIbHOMY CIrO-
Bopy (I1. «a» 4. 3 cT. 226 YK P®) u opranuso-
BaHHOI rpymmoii (1. «a» 4. 4 ¢t. 226 YK P®.

Tonmna Xe, ¢ TOYKH 3peHUST YTOJIOBHOIO MpaBa,
SIBJISIETCS TPYMITION JIUI 6€3 MpeaBapUTEIbHOIO CTO-
Bopa (4. 1 ct. 35 YK PD)*.

IIo HameMy MHEHHIO, BO3PACTHON IIEH3 HEOO-
XOIUMO CHU3WUTH U U151 APYTUX CYOBEKTOB MACCOBBIX
OecITopsIKoB (OpraHM3aTOPOB, BePOOBIIMKOB, IIPH-
3pIBAIOIIMX K HUM, OOyJaloIIMX U O0yJarolIuXxcs B
LHeJsIX ux coBepiieHus). Hampumep, pyTOOIBHBIX
(haHaTOB, B MOAABJIAIONIEM OOJBIIMHCTBE 3TO ITOMA-
POCTKM M MOJIOAEXb, IMIPU3bIBAIOT U BOBJIEKAIOT B
MaccoBble OeCOPSIAKM MOAPOCTKH OT 14 1o 16 jer.

4 C™m. monpobHo: baemem A.M., Bviuxoe B.B. OTBeTCTBEH-
HOCTb MHIMBUIYYMa 3a TIPECTYIUICHUSI, COBEPILIEHHBIE B TOJI-
ne // 3akoHHocThb. 2006. Ne 11. C. 39—40; baemem A.M.,
bBuviukos B.B. T1pobneMbl yroa0BHOI OTBETCTBEHHOCTH WH-
IUBUIyyMa B TOJITIE B XOJe MacCOBBIX OecIopsinkoB // AK-
TyaJbHBIE TTPOOJIEMBI TIPOTUBOACUCTBUS MPECTYITHOCTH:
MaTepualbl MEXIYHAPOAHOM HAYYHO-IIPAKTUYECKON KOH-
depeHumu (YenssouHck, 24—25.09.2009). Yensaounck, 2009.
C. 18—21; baemem A.M. OTBETCTBEHHOCTh UHAMBUIA B TOJI-
e, COBepILaloIIeii MaccoBble Oecriopsinky // BectHrUk Aka-
nemun MBJI Pecniyonuku benapycs. 2014. Ne 1. C. 194—197.
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OcBobomaeHne oT yronoBHoOM
OTBETCTBEHHOCTU 3a MaccoBble Gecnopaaku

B HacTos111€€ BpeMsI pOCCUIICKOE YyTOJIOBHOE 3a-
KOHOAATEJBCTBO IPOIOJKaeT pechOpMUPOBATHCS,
BCe OOJIblIe peannu3ys UAEeU U MPUHIUIB TyMaHU3-
Ma. 151 06111ecTBa OUEBUIHO, YTO OMHUMM KapaTeiib-
HBIMUA M€paMM HEBO3MOXKXHO KOHTPOJIMPOBATh IIpe-
CTYIHOCTb, TOOUTHCS CHUKEHUST YMCJIa COBEpIlae-
MBIX TIPECTYIUIEHU 1 00eCcTeunTh UX MOJHYIO pac-
KPHIBAEMOCTb, X TIO3TOMY BMECTE C PEIPECCUBHEI-
MM MepaMy HEOOXOIMMbI MEpPbI IMMOOIIPUTETbHBIES.
l'ocymapcTBO I1€MOHCTPUPYET FTOTOBHOCTD K pa3yM-
HOMY KOMIIPOMUCCY B ITPABOIIPUMEHUTEILHOM Jes-
TEJIbHOCTU U JaJIbHEUIIIEMY ITOOLIPEHUIO TO3UTUB-
HOTO ITOCTKPMMUHAJIBHOTO ITIOBEIeHNSI, B OCOOEHHO-
CTU TIPY YCTPAHEHUM MOCJEACTBUM MPECTYIUICHUA,
CTPEMJICHUE K CHM2KCHUIO ITPOUECCYAJIbHBIX U Ma-
TepUANIbHBIX 3aTPaT B AEATEIBHOCTHU IO PACKPHITUIO
M paccliefOBaHUIO MPECTYIICHUIA.

YroysoBHBIM KoaekcoM P® mpenycMOTpeHbI
0o0IIMe OCHOBaHUS OCBOOOXIACHUSI OT YrOJOBHOM
OTBETCTBEHHOCTH, IIpEeIyCMaTPpUBAIOIIE B HEKO-
TOPBIX CIy4YasxX M CHEIUaIbHbIE BUABI TAKOTO OC-
BOOOXIEHMSI, KOTOPhIe 3aKpEIICHBl B IIpHUMeYa-
HUSX K OTIOEJbHBIM cTaThsIM OcCOOEHHOI 4acTu.
Bonpias 9acTh 3TUX BUAOB CHEUATLHOIO OCBO-
0OXIEeHUS OT YTOJOBHOM OTBETCTBEHHOCTH OTHO-
CUTCS K IE€SITeJIbHOMY PAaCKasTHUIO, IIPEIYCMOTPEH -
HoMmy cT. 75 YK PO®.

HeaTenpHOe pacKasiHUE IIpeACTaBiseT co0oit
IOOPOBOJIBHOE 1 aKTUBHOE MOBEIEHNE BUHOBHOTO,
3aKJIoyalonieecs B JOOPOBOJBHOM SIBKE C ITIOBUH-
HOI, CITIOCOOCTBOBAaHUM B PACKPHITUM IIPECTYILIC-
HUSI, BO3MEIIEHNH IIPUIMHEHHOTO yiliepOa MjIu 3ar-
JIaXXMBAaHMU MHBIM 00pa3oM Bpena, IpUINHEHHOTO
B pe3y/ibTaTe IMPEeCTYIUICHUs, yTpaTe JTUIIOM O0IIIe-
CTBeHHO omacHocTH. [IpuyeM 3Ta aKTUBHOCTH
MIPOSIBJISIETCSI HE TOJIBKO IO OTHOIIEHUIO K MOTEP-
IEeBIIEMY, HO M BBIpaxkaeTcsl B OKa3aHUU COACH-
CTBUSI OpTaHaM IIPaBOCYAMS B pacciieTIOBaHUM IIPe-
crymiaeHus®. He uMmess HUKaKux K ToMy 006s3a-
TEJIbCTB, 03 MPUHYXIEeHUS BUHOBHBINA MPUHUMA-
€T Mephl K BOCCTAaHOBJICHUIO OTHOILICHUI U MHTE-
pecoB, KOTOPHIM NMpPUYMHEH yIIepd B pe3ysibTare
npectyrieHus. [loaToMy Ipyu HaIMYIMY ONIpeneieH-
HBIX pe3yJbTaTOB CBOCH ITO3UTUBHOM aKTUBHOCTHU

5 bazapoe P.A., Muxaiinoeé K.B. OcBOOOXIEHUE OT YTOJIOB-
HOU OTBETCTBEHHOCTH U HaKa3aHUs: yueOHoe mocobue. Ye-
ns6uHck, 2001. C. 12.

¢ Kyunapee B.A. YcioBusi IpUMEHEHUSI HOPM O J€SITETbHOM
packassHuM // YTOJIOBHOE MPABO U COBPEMEHHOCTh: MEXKBY-
30BCKHUII COOPHUK HAayYHBIX TpynoB. Beim. 4. KpacHosipck,
2000. C. 43.

BUHOBHBIN, O€3yCIIOBHO, 3aCTy;KMBACT OCBOOOXKIC-
HUS OT YyTOJOBHOI OTBETCTBEHHOCTH MJIM Ha3HAYe-
HUSI UHOTO TTOOIIPEHUSI.

B cootBeTcTBuM ¢ 4. 4 cT. 15 YK PO paccmar-
puBaeMbIe OOLIECTBEHHO OIIACHBIE TESTHUSI OTHOCSIT-
¢Sl K KaTerOpUM TSKKUX M 0CO00 TSKKUX TIPECTYyI-
JICHUI, 32 UCKIIIOYEHUEM IIPU3BIBOB K MaCCOBBIM
OecropsaKaM M K HAaCWJIMIO Haf TpaxmaHamu (4. 3
cT. 212 YK P®), KOoTOpBIE OTHOCATCS K MPECTYILIC-
HUSIM HEOOJIBIIION TIXKECTH.

B cootBerctBUM c 4. 1 cT. 75 YK P® nuwio, Bep-
BbI€ COBEPIIMBIICE MPECTYILUICHUE HEOOIBIION TsI-
JKECTH, MOXET OBITh OCBOOOXICHO OT yTOJIOBHOM
OTBETCTBEHHOCTHU, €CJIU ITOCJIE COBEPILICHMS IIpe-
CTYTUIEHUSI TOOPOBOJILHO SIBUJIOCH C TOBUHHOM, CITO-
COOCTBOBAJIO PACKPBHITUIO W PacCIedOBAHUIO 3TOTO
MPECTYIJICHUSI, BO3MECTUJIO YIIEPO WU UHBIM 00-
pa3oM 3arjaguiio Bpel, IPUUYMHEHHBIA 3TUM IIpe-
CTYIUICHHUEM, U BCIICACTBUE AEATEILHOTO PaCKasSHMS
TepecTajgo OBITh OOIIECTBEHHO OITACHBIM.

CoracHo 4. 2 c1. 75 YK P® numa, coBepmms-
IIHAE TSKKHME WM 0CO00 TSKKWE MPECTYIICHUsI, MO-
TYT OBITH OCBOOOXKIEHBI OT YTOJIOBHOM OTBETCTBEH-
HOCTHU B CJIy4yasix, CIICLIMAJIbHO IIPEIyCMOTPEHHBIX
COOTBETCTBYIOIINMU CcTaThbaMM OCOOCHHON YacTh
YK P®, HO npy HaJIWYWU BHIIIE IEPEUNCICHHBIX
YCJIOBUIA.

CrencrBeHHass M CylneOHasl MpaKTUKaA MOKa3bI-
BaeT, 4YTO OOJILIIMHCTBO JIMLI, OPTaHMU30BABIIIMX MAC-
COBBIE OECITOPSIIKY U YYaCTBYIOIIMX B HMX, COBEpIIIa-
[OT 3TU IIPOTUBOIPABHEIC ASSTHUS BepBbie. OpraHu-
3aLMsI MACCOBBIX OECITOPSIIKOB M y4yacTUE B HUX —
9T0 (hopMabHBIE COCTABHI IPECTYIUICHUI, TO €CTh
caMM (paKThl OpTaHU3ALNN MACCOBBIX OCCITOPSIIKOB
M YJaCTHsI B HUX SIBJISTIOTCS OKOHYEHHBIMHM IIPECTYTI-
JneHusMu. TakuMm oO0pa3oM, BBIIOIHSIETCS IIEPBOC
YCIIOBUE — COBEPIICHUE AETHUIM, IPETYCMOTPEHHBIX
cT. 212 YK PO, BriepBbie.

OnsTh Xe, CIeICTBEHHAsI MPaKTUKa IoKa3biBa-
€T, YTO YYaCTHMKHU MaCCOBBIX OSCITOPSIIKOB U JaXe
MX OPraHM3aTOpbl U PYKOBOIUTEIM HEPEAKO SIBJISI-
IOTCS C MOBUHHOM B IMPaBOOXPAHUTEJIbHBIE OPTaHbl.
M HeBaXHO, YTO CIIYXXUT IIPU 3TOM IOOYAUTEIHHBIM
MOTHUBOM — YIPbI3€HUSI COBECTU WJIM CTpax pa3od-
JadyeHust. XOTs Yallle 3TO IIPOMCXOIUT CPear OCTaB-
LIMXCSI Ha CBOOOJE BUHOBHBIX B COBEPIICHUN Mac-
COBBIX OECIOPSIIKOB, OOBSIBIEHHBIX B PO3bICK. Of-
HaKO eCjIv OBl rapaHTUM CMSITYCHMSI HaKa3aHUs Ta-
KWM JIMLIaM 32 SIBKY ¢ TOBUHHOM OBLIN 3aKPeIJICHbI
3aKOHOAATEJIbHO, TO KOJIMYECTBO MX OBLIO OBI TOpa3-
J1o OoJblIIeE.

Bonpimas gacTs 3aaep>KaHHBIX IIPECTYITHUKOB
cpa3y WY B XOA€ CJICACTBMUSI HAUMHAIOT OKa3bIBaTh
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COIeiCTBUE MIPU PaCCIeIOBAaHUM MaCCOBBIX OeCIo-
psinkoB. OHM TOAPOOHO PacCKa3hIBAIOT HE TOIBKO O
COBEPILEHHBIX MU JIUYHO MPECTYIICHUSIX, HO 1 00
o0mIeit IesITeTbHOCTH TOJIIBI, BBIIAIOT OPYIUS U
CPEACTBa COBEPIIEHUS MPECTYIICHUI, N300, IMYaioT
JIPYTUX JIMIl, COBEPIIABIINX MPECTYIHbIE NETHUS
BMECTE C HUMM B TOJITIE. YKa3bIBasi MECTa HaXOXIe-
HUS TTOXUIIEHHOTO MMYIIECTBA M JIWI, ¥ KOTOPBIX
OHO HAXOAWTCSI BO BIAJCHUM, OHU TEM CaMbIM JIe-
MOHCTPHUPYIOT XeJIaHE BO3MEIIIEHUS TPUINHEHHO-
ro Bpena. bonee Toro, MHOrMe MpeCTYMHUKN 3asIB-
JISIFOT, YTO TOTOBBI IMOJTHOCTHIO KOMIIEHCUPOBATh
NPUYMHEHHBIA MaTepUabHBIN, (GU3MIECCKII 1 MO-
paJbHBIN yIIepO, ecii OHU OYIYT OCBOOOKICHBI OT
YTOJIOBHOI OTBETCTBEHHOCTH.

Yro xe KacaeTcs yTpaThl OOIIECTBEHHOM omac-
HOCTHU paccMaTpUBAeMBbIX JIUII, TO 31€Ch HEOOXOMM -
MO M3YYMTb YCJIOBUS KU3HU U OEITEIIBHOCTb KaX-
JIOTO 10 OpTaHM3allMM MAaCCOBBIX OECITOPSIIKOB M
y4acTusl B HUX. YTpaTa UMM OOIIIECTBEHHOM ormac-
HOCTH MOXKET OBITh MOATBEPXKICHA HE TOJIBKO O0BEK-
TUBHBIMU YCJIIOBUSIMU UX XXKM3HU, HO U caMUM (pak-
TOM UX IESITEJILHOTO PacKassHMSI ITOCTIE COBEPIICHMS
MPECTYIJICHUI, a TAKXKe TPUMEPHBIM TTOBEICHUEM.

Ha namr B3risim, 3aKkoHomaTem HEOOOCHOBAH-
HO OOOIIIM CTOPOHOM CIeIMATIbHYIO periaMeHTa-
LU0 OCBOOOXIEHMS OT YTOJIOBHON OTBETCTBEHHOC-
TH JIMII, OPTAHMU30BABIINX MACCOBbIE OECITOPSIAKY U
Y4aCTBOBABIIIMX B HUX. ['apaHTHpOBaHHOE OCBOOOX-
JNeHWE OT YIrOJIOBHOM OTBETCTBEHHOCTM 3THUX JIUI]
J1aj10 ObI OOJIBIITYI0O BO3MOXKXHOCTh KAYECTBEHHOTO U
CKOpPEMIIIEeTo paccliefOBaHUS YTOJOBHBIX I€JI, BO3-
OYXKIEeHHBIX IO (paKTaM MAaCCOBBIX OCCIIOPSIIKOB.

I1o HamreMy MHEHUIO, MOXKHO TOBOPUTH 00 OKa-
3aHUU JOBEpUS JUIlaM, OOBUHSIEMBIM B OpraHu3a-
LI MaCCOBBIX 0€CTIOPSIAKOB M y4aCTUM B HUX, TIPU -
3bIBAIOIIMM K HMM, O 3aM€HE UM HaKa3aHMSs, KaK
caMoro HeOJIaronmpusITHOTO ITOCJEACTBUS COBEPIIIE-
HUS TIPECTYIUIEHUSI, MAKCUMAaJIbHO XECTKOTO M He-
MPUMUPHUMOIO KapaTeJIbHOTO BO3IEHUCTBUS, NHBIM
BO3ICHCTBUEM, CITOCOOHBIM MCIIPABUTh BUHOBHBIX,
MPENYNPEAUTh COBEPILIEHUE HOBBIX MPECTYIUIEHUN
N ABIIAIOIINUMCS ITPABOBBIM CTUMYJIOM IJISA UX TTOJIO-
>KUTETLHOTO MOBEIEHMS IT0CJIe COBEPIIECHUS Tpe-
CTYILIEHUS.

DTu nula J0JKHBI TapaHTUPOBAHHO OCBOOOX-
oaTbCd OT erJ’[OBHOﬁ OTBETCTBEHHOCTU, €CJIIN OHU
MocJie OKOHYAHUSI MaCCOBBIX O€CTIOPSIIKOB SIBUITUCH
C TIOBI/IHHOﬁ, YUCTOCEPACYHO paCKasdJINCh, aKTUBHO
CITOCOOCTBOBAJIM PACKPBITUIO ITPECTYILIEHMIA, COBEP-
IIEHHBIX UMW B X0J¢ OeCITOpSIAKOB, CTPEMUIINCH K
ITOJTHOMY BO3MCIICHUIO ITPUYMHEHHOTO ymepGa Nin
YCTPAHEHUIO IPUYMHEHHOTO UX IEMCTBUSIMU Bpeaa.

ITpu 3TOM 3aKOHOMATETH CUEST BOBMOXHBIM OC-
BOOOXIIaTh OT YTOJIOBHOU OTBETCTBEHHOCTM 3a CO-
BepIICHHE TIPECTYIUICHUSI, TIPEIyCMOTPEHHOTO 4. 4,
TO €CTh OCBOOOXIATh OT YTOJIOBHOM OTBETCTBEHHO-
CTH JINLIO, TIPOXOsIee O0OydYeHHUE B LIEJISIX OpraHU-
3alIMM MaCCOBBIX OCCITOPSIIKOB JIMOO yYaCTUSI B HUX
(mpumeuanue K cT. 212 YK P®).
Takum o00pa3oM, ¢ LIeJIbIO TIOBBIIIEHUS 3P heK-
TUBHOCTH TIPOTUBOIEUCTBUS MAaCCOBBIM OECITOpSIII-
KaM TIpejiaraeTcs:
= By, 2cT. 20 YK P® nocJe 3ammcu «yroH Cya-
Ha BO3AYLIHOTO MJIM BOJHOTO TPaHCIIOPTa
JI00 XKeJe3HOMOPOKHOTO MOABUKHOTO COCTa-
Ba (cTaTths 211)» U3JIOXUTH TEKCT B CIIEAYIO-
el penakiuu — <«Maccogvie 0ecnopaoKu
(cmamosa 212)»;

= mppumedadue K cT. 212 YK P® uznoxurs B ciie-
Iylolel pegakuun: «/Iuuo oceoboxcoaemes om
Ve0A08HOI OMBEMCMEEHHOCMU, ecal OHO 00OpPO-
B0ILHO NPEKPamuA0 0essmeabHOCMb N0 OP2aHU-
3ayuUU Maccoguix becnopsaokos, y4acmuu 6 mac-
€08bIX 0ecnopsoKax, no020MoBKy epaxicoan 04
O0P2aHU3AUUU MACCOBbIX OeCnOpsOK08 UAU YHAaC-
mus 8 HUX, 8epO0BKY 2paxcOan 04s y4acmus 6
Maccoguix 6ecnopsodkax, npu3sblebl K Macco8bim
becnopadkam u Hacuaur Hao epaxicoanamu, npo-
XooucoeHue 00yueHUs 6 Ueasx OpeaHu3auuu mac-
co8bix becnopsi0kog aubo ywacmus 8 Hux, cooo-
WUA0 00 SMOM 0pP2aHAM 6AACMU, AKMUBHO CNO-
€co6Ccme06an0 packpoimuio Ul NPeceyeHuio co-
BePULCHH020 NPECMYNACHUS, 8 MOM HUCAE Bbli6-
AeHUI0 OpYyeux Aul, NPUYaAcMHbIX K OGHHbIM Npe-
CmynaeHusiM, U ecau 6 e2o delicmeusx He cooep-
HCUMCS UHO20 COCMABA NPECMYNACHUSD .
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Ha ocHoBe coBpeMeHHOro 3aKkoHoAaTenbCTBa CUCTEMHO U
KOMMIEKCHO PacKpbITbl OCHOBHbIE TEMbI Kypca: Lenu, 3aga-
Y1, MPUHLUMMbI FPaXJaHCKOro CyAomnpoOM3BOACTBA, CYLUHOCTb
M UCTOYHWMKU FpagaHCKOro npoueccyarnbHOro rnpaea, rpax-
[AaHCKUe npoueccyarsbHble NMPaBOOTHOLLEHWA, MOHATUE [OKa-
3aTeNbCTB U AOKa3blBaHUA, YYACTHUKU U CPOKU CYyAOMNMpowus-
BOACTBa, MOpAAOK U ocobeHHOCTW ero BeaeHuA. PaccmoTpe-
Hbl OCHOBHbIE MOJIOXEHMA apbuUTpaxKHOro npolecca, HoTapwu-
aTa, TPETENCKOro cyaa, a TakXe nopAnok obpalleHuA poc-
CUNCKUX rpaxpaH B EBponelickuii cya no npaBam 4YerioBeKa.
Oco60e BHMMaHWE yaeNneHo MOopAAKY NepecmoTpa cynebHbix
NOCTAHOBJIEHUI B cydax anensiAUMOHHOWN, KaccauuoHHOW u
HaA30pHOM MHCTaHUMA, 0cobeHHOCTAM MPOM3BOACTBA MO Ae-
famM, CBA3aHHbIM C BbIMOMHEHNEM (YHKUWIA COOEACTBUA U
KOHTPONIA B OTHOLLUEHUU TPETENUCKUX CYAOB, a TaKxke nepe-

CMOTPY MO HOBbLIM WM BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM CcyAebHbIX MOCTAaHOBMEHUN,
BCTYMUBLUMX B 3aKOHHYIO CUIY.

YJYTeHbl nocrnegHWe M3MEHEHUA, BHECEHHble B [parkgaHCKuUIA mpoleccyanbHbli Kogekc PO,
no coctoAHuto Ha 1 anpena 2018 r.

[OnA cTyneHToB, acnNUPaHTOB U NpernofaBaTesniell BbICLUNX U CPEAHMX CHeUnanbHbiX y4YebHbIX
3aBefleHnIA IoPMANYECKOTO NPOMUNA, a TakkKe ANA BCEX UHTEPECYHLLUNXCA BONPOCaMU Fpax-
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TRANSPORT COMPLEX OF THE RUSSIAN FEDERATION
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Abstract. The article, based on an analysis of scientific sources on the issue of transport security and
existing legislation, identifies key issues of law and order in transport. The author sees the problems of
ensuring the rule of law in the transport sphere in the imperfections and gaps in the current legislation, as
well as in some aspects of the activities of the bodies responsible for combating crime in transport.
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CoBpeMeHHBIN TPaHCTIOPTHBIM KOMITIEKC — 3TO
He TOJIBKO TeXHMUYeCKasl CTPYKTypa, pellarolnas 3a-

paHCIIOpTHBIN KoMiuieke Poccuiickoit Pe-
Iepaluu, SBISIsSICh OQHON M3 OTpaciel Xo-
391 CTBOBAaHUS, MMOKPhIBA€T 0OOPOHHBIE
HYXIbI, IOTPEOHOCTH IIPOMBIIIJIEHHOTO U

CETbCKOXO03SIICTBEHHOTO TTPOU3BOICTB, TOBAPO06O-
pOTa ¥ TOPTOBIIM, TTOTPEOHOCTH HACEIEHUS B TIepe-
BO3KaX, CIYXUT MaTepHallbHO-TEXHUUECKON Ga3oi
TEpPUTOPUAIBLHOTO Pa3deIeHNUsI TPYIa, OKa3bIBAET
CYILIECTBEHHOE BIUSIHUE Ha TMHAMUKY U 3P HEeKTUB-
HOCTB MPOTPECCUBHOTO PAa3BUTHUSI OTHCIBHBIX PETH-
OHOB M CTpaHHl B LieJoM!. B cooTBeTCTBUM C Heii-
CTBYIOIIMM 3aKOHOAATEILCTBOM OH BKITIOUAET B ce0sI
00BEKTHI U CYOBEKTHI TPAHCIOPTHOM MHMPACTPYK-
TYpHI, a TAKXKE TPAHCITOPTHBIE CPEICTBA’.

' Mapkenoe I' 4., Ilyeauee H.H., Canmanosa E.J]. ®akTopsl
Pa3BUTHST MHTEJUICKTYAIBHBIX TPAHCIIOPTHBIX CUCTEM //
Tpaucmopt AsuaTcko-TuxookeaHckoro permona. 2015.
Ne 1. C. 42—46.

2 CM.: ®enepainbhbiii 3akoH oT 09.02.2007 Ne 16-D3 (B pen.
o1 30.12.2018) «O TpancnopTHOi1 6e3omacHocT» // Cobpa-
HUe 3akoHomarenbcTBa PD. 2007. Ne 7. Cr. 837; bopucos
A.B. YronoBHO-TIpaBOBasl TIOJIMTHKA TOCYIapCTBa B cdepe
obecrnieueHusl TpaHCIIOpTHOM 6e3omacHocTH // PaccienoBa-
HUE MPEeCTYIJICHUI: MpobeMbl U yTH UX perieHus. 2017.
Ne 3. C. 68—71.

Ne 3/2019

45

1: Npobnembl U NYyTU UX peLleHus @

@ PaccnepgosaHue npectynneHu



1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

YronoBHoe npaeo U KPUMUHOJIOINA,; YrosloBHO-ucnoJsiHATesNIbHOe rnpaBo

Jlavy IepeMeIIeHUs rpy30B U3 chepbl IPOM3BOACTBA
B c(pepy mOTpeOACHUS, HO ¥ aKTOP HOBOTO ITPOAYK-
Ta, MIPEAOCTABISIOINNA IIIUPOKUI CIIEKTP YCIYT pa3-
JIMYHBIM cyOobekTam®. KpoMme TOro, oH BKJIIOYEH B
CUCTEMY BHEIITHEIKOHOMMWYECKOI, BHYTPUIIOJUTH -
YECKOM, 3KOJOTUYECKOM, AaHTUTEPPOPUCTUIECKOM,
MHOOPMAIIMOHHON M HAayYHO-TeXHUYECKON 0e30-
macHocTH. C y9eTOM 3TOTo KayecTBa TPAaHCIIOPTHO-
o KOMILJIEKCAa MOTYT OBITh OIpEeeIeHBI €T0 OTJIM-
YUTEJbHBIE MMPU3HAKU, K KOTOPBIM OTHOCSITCSI:
® CJIOXHAsI MepapXudyecKasi CTPYKTypa, BKJIIOYa-
10111381 B ce0s1 OOJTBIIIOE YKMCIIO EPEUNCIICHHBIX
BbILIE B3aMMOCBSI3aHHBIX 3JIEMEHTOB;
® [[eJIEHANPABJICHHOCTb, TO €CTh HAJIMYME OOILIeH
neau ¢GyHKIMOHUPOBAHUS, HAa TOCTUXKCHUE
KOTOPOI HaIlpaBJICHO PEIIeHNE KOHKPETHBIX
3a/1a4 OTAEJbHBIX 3JIEMEHTOB;
® [IPUCYTCTBME MHTEHCUBHBIX ITOTOKOB MHMOP-
MalllH;
= HaJIMYMe YepT CAMOOPTraHU3alMU, TO €CTh CITO-
COOHOCTB MPUXOIUTH K HOBOMY YCTOMUMBOMY
COCTOSTHUIO BCJIEICTBUE N3MEHEHUS CBOICTB;
® (hYHKIMOHUPOBAHUE B YCIOBUSIX BO3EICTBUS
CITy4alfHBIX (DaKTOPOB, B TOM YHCIIC U (HAKTO-
POB BHELIHEN cpeanl®.

B cuny nepeuyrciieHHBIX crielIu(pUIeCKUX MPU -
3HAKOB TPAHCIOPTHBI KOMIIJIEKC, C OHOU CTO-
POHBI, MPEACTABISIET COO0I MCTOUYHUK MOBBIIIEH-
HOU OMACHOCTU M BHICOKOPUCKOBHIN 00BEKT?, a ¢
JIPYroii — caM sIBJIsieTCsl BeCbMa YSI3BUMbIM TSI BHE-
ITHUX U BHYTPEHHUX YIPO3 (TEXHUKO-TEXHOJIOTUYEC-
KOTO, TPaBOOXPaHUTETBLHOTO (COLMAIBHOTO) U TIPU-
POIHOTO XapakKTepa), aKTOB HE3aKOHHOTO BMellla-
TEJbCTBA B €r0 NESITEIbHOCTh. 3HAUUTEIbHAS MPO-
TSIKEHHOCTD TPAHCTIOPTHBIX MaruCTpaieil; OobIIast
KOHILICHTpaLMSI TPaXIaH, UX UMYILECTBA; 0COOEHHO-
CTU apXUTEKTYPHON TJIAHUPOBKU M TEXHUUECKOTO
000pyIOBaHUS TPAHCITOPTHBIX OOBEKTOB; KPYTJIOCY-
TOYHBIM IIUKIT UX pabOThI; COCPEAOTOUECHUE 3HAYM-

3 Jlyxno H.A. TIpaBo U TeopeTHUECKHE MPOOIeMbl Ge30mmac-
HOCTH B TPAHCIIOPTHOM KoMmIuiekce // TpaHcmopTHOe mpa-
BO U 6e3omacHOCTh. 2017. Ne 11. C. 9—25.

4 ITecmoe H.H., Conoeves A.A. YTpo3bl 6€30ITaCHOCTH OOBEK-
TOB XeJIE3HOIOPOXKHOTO, BO3MYIITHOTO U BOMHOTO TPAHCTIOP-
Ta. OCHOBHBIC HANpaBJICHUS AESITEIIBHOCTH 10 obecIeue-
HUIO TPAHCTIOPTHOM O6€301TaCHOCTY OPraHOB BHYTPEHHMX JEJT
Ha TpaHcrioptre MBJI Poccuu // Tpyasl AkaneMuu yrnpas-
nennst MBJI Poccun. 2015. Ne 2. C. 35—36.

3> Cm.: Hazapkun M.B. be3onacHOCTb BBICOKOPUCKOBBIX
00BEKTOB KaK COCTABJISIIONIAs HALIMOHAJIBbHOM 6e30MacHOoC-
1 Poccuiickoit @enepanum // Mecto u pois MBJI Poccun
B 00ecIe4YeHNN CITeIUaTbHBIX MMPABOBBIX PEXUMOB: COOpP-
HUK HaydHbIX TpynoB. M.: BHUUW MBJI Poccuu, 2004.
C. 138—153.

TEJIbHBIX MaTePUATbHBIX LIEHHOCTE!; HEMPOIOJIKH -
TEJIbHOCTb MPEObIBAHUS MACCaXXUPOB; UHTEHCUB-
HOCTb IBUXKEHUS XKEJE3HOJOPOXKHBIX COCTABOB, BO3-
NYIIHBIX, MOPCKUX U PEUHBIX CYIOB; MOABEPXKEH-
HOCTb CE30HHBIM, MOTOJHBIM, KJIMMAaTUYECKUM U
BPEMEHHBIM YCJIOBUSIM; CKOPOTEUHOCTb MPOUCXO/IS -
LIHAX COOBITUI; MCUXOJOTUYECKOE COCTOSTHUE KOH-
TUHTEHTA MAacCaKMpoB U OOCIYXUBAIOIIETO MEPCO-
Hajla — BCE 3TO CO3[aeT 0JaronpusiTHbIE YCIOBUS
UTSI CAMBIX Pa3HBIX IPECTYITHBIX TPpostBIieHMit®. Han-
OoJiee ormacHble U3 KOTOPBIX BUISTCS:
® B OECMpeleEeHTHOM POCTE B T€YEHUE TOCe-
JHUX JICCATWICTUM TEPPOPUCTUUCCKUX U JAU-
BEPCUOHHBIX MPOSIBJICHNI Ha TPaHCTIOPTE;
® [TOTeHIMAJIbHO BO3MOXHOM ITPUMEHEHUH TeP-
POpPUCTaMU HOBBIX, 0COOO OITACHBIX CIIOCOOOB
COBEpIIEHUS] TEPPOPUCTUYECKUX aKTOB (Ha-
MpUMeEp, UCTIOJIb30BaHUE TEPPOPUCTOB-CMEP-
THUKOB);
® SCKaJalliM Pa3IMIHBIX (POPM OPraHM30BAHHOMN
MPECTYITHOCTH, CIIEIIMATU3UPYIOIIelics Ha Hele-
TaJTbHOI BHEIITHEOKOHOMUYECKOM e TeTbHOCTH,
HE3aKOHHOU MUTpaIuu, KOHTpabaHae mpeamMe-
TOB, UICKJTIOYCHHBIX 13 JIETAJILHOTO 000poTa (Opy-
>Kus1, OOCTIPUITACOB, B3PHIBUATHIX BEILIECTB U yC-
TPOKCTB, CPEICTB OCYIICCTBICHUSI AUBEPCUOH-
HBIX aKTOB, HADKOTUYECKUX CPECTB U TIp.);
® aKTUBHOM POCTE€ UHBIX ()OPM HE3aKOHHOTO
BMeIlATeIbCTBA B (DYHKIIMOHUPOBAHUE TPAHC-
MOPTHOTO KOMILJIeKca (HOBbIE (pOPMbI XyJIUTaH-
CTBa Ha TpaHCTOpTe, 6JJOKMPOBAHUE MyTeil Co-
0011IeHYsI, TPAHCIIOPTHBIX CPEACTB U JIp.);

® BO3pacTaHWM YUCJIa aBapUil M IPYTUX YPE3BbI-

YalHBIX CUTyallMiA Ha TpaHCHOpTe, 00yCI0B-
JICHHBIX KaK HapylIeHWeM IpaBWI MMOJIh30Ba-
HUSI TEXHUYECKUMM CUCTEMaMM, TaK U CTerie-
HbIO U3HOCA CAMUX BTUX CUCTEM’.

B cBsa3u ¢ aTuM 3(DHEKTUBHOCTD BBITTOJTHEHUS
TPaHCIIOPTHBIM KOMITJIEKCOM CBOMX (DYHKIIMIA HaXO-
JIUTCST B TIPSIMOI 3aBUCUMOCTHU OT TOCTUTHYTOTO Ha
TPaAHCITOPTHBIX MAarMCTPAJISIX YPOBHS 0€30I1aCHOCTH,
BaXHbIM KOMIIOHEHTOM KOTOPOM SIBJISIETCS TIpaBO-
nopsaaok. OH mpencrapisieT coboit cBoeoOpazHoe

¢ XKykoe C.H. be3onacHOCTb Ha TPAHCIIOPTE: TEOPETUKO-
MPaBOBOM M KaTerOpUaJIbHO-METONOJIOTUISCKIIA aHaIu3 //
[MepBble MIINIEliICKWE YTEHUS, TTOCBIIIEHHBIE S5-JIETUIO
Mockosckoro yauBepcureta MBJI Poccuu: coopHUK cTa-
teit. M., 2007. C. 54—58.

7 Cwm.: KpumunaibHas cutyarust B Poccuiickoit @enepaniyu:
cocrostaue u reHnaeHumu / /[.A. bpaxcnuxoe [u np.] // Opu-
IYeckass HayKa 1 IpaBOOXpaHMTeNbHas MpakTuka. 2017.
Ne 3. C. 66—78; Aganacvesa O.P., Tonuaposa M.B. Meto-
IMYecKoe obecrieueHre aHaau3a U MPorHo3a MpecTymHoC-
TH Ha 00beKTax TpaHcmopTa Poccuiickoit @enepanuu // Ha-
yuHblii moptan MBI Poccuu. 2016. Ne 3. C. 32—37.
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MEPUJIO COCTOSTHUSI 0€30MacHOCTH OOIIEeCTBEHHBIX
OTHOIICHWI B TpaHCITOPTHOM c(pepe. UMeHHO ypoB-
HEM IMpaBOIIOPSIAKA OIMpPeAeIsieTCs], HACKOJIbKO 3Ta
cdepa OezomacHa U 3alIuIleHa, MPEXIe BCETO OT
KPMMUHAJIBHBIX YIPO3 JIF000ro npoucxoxaeHus. Ero
obOecrieuyeHue MpearojaraeT oxpaHy Tpex TPyl 00-
IIECTBEHHBIX OTHOIIICHMIA:

1) cobmrogeHre 1 3alIUTy HEOThEMJIEMBIX U HE-
OTYYKIAeMbIX OCHOBHBIX IPaB U CBOOOI 4yeIoBeKa
W TpaXXIaHWHA, 3aKpeTIeHHBIX B I71. 2 Korctntynun
Poccuiickoit ®enepanuu;

2) obecrieueHne OOMIECTBEHHOIO ITOPSIIKA —
OOIIIECTBEHHBIX OTHOIIEHMWM, CKJIaIblBAIOIIMXCS
MEXIy JIIOAbMU B OOIIECTBEHHBIX MECTax ITOCPe]I-
CTBOM HOPM IIpaBa, a TakKXe OOIIEeCTBEHHOI 0e30-
MacHOCTH Ha TPAHCIIOPTE, TO €CTh COOIIOASHMS Tpa-
BUJI 1 HOPM 00paIleHHsI C UICTOYHUKAMU TTOBBIILICH -
HOM OITACHOCTH;

3) obecrieueHre 0€30ITACHOCTH TOCYIapCTBa, €ro
CyBepeHUTETa, TePPUTOPUATBHOM LIEJIOCTHOCTH U T.JI.

B coBOKyImHOCTHM 3TH OOIIECTBEHHBIEC OTHOIIIE-
HUsI, OyIy4YH yperyJInpoBaHHBIMU HOPMaMU pa3jind-
HBIX OTpacJjeii papa, PoOpMUPYIOT ITPAaBOMOPSIIOK Ha
TPaHCIIOPTE, KOTOPBIi MaKCUMaJIbHO XapaKTepu3y-
€T OO 0OBEKT IMPABOBOI 3aITUTHI — OOIIECTBEH-
HbIE OTHOIIIEHUS, CKJIaAbIBAIOIINECS B TPAHCIIOPT-
HOM KOMILJIEKCE 1 B CBSI3U C €ro (byHKIIMOHMPOBA-
HueM. MHbIMU cltoBamMu, ITpaBOMOPSIAOK 3aKpeTLIsi -
€T CJIOXMUBIIWICA WU CKJIAIBIBAIOIIUIACS B TPAHC-
MOPTHOI cepe criennprUIecKrit TUI OOIIECTBEH-
HBIX OTHOIIeHUI®. BMecTe ¢ TeM 3TOT TUIT 0O6IIe-
CTBEHHBIX OTHOIIIEHMH IPEIIOJIaraeT yCTaHOBJICHUE
TIPaBOBOI OCHOBKI 00€CIIeUeHHSI TPAHCITOPTHOM Oe-
30ITACHOCTU C TEPEBECOM B CTOPOHY 3HAYMMOCTHU
MEp TI0 BBISIBJICHUIO, MPEIyIpPeXASCHUIO, ITpeceye-
HUIO, PACKPBITUIO M PACCIIEIOBAHUIO ITPECTYIUICHUA.
DTO BITOJIHE OOBSICHUMO M 1IeJIECOO0OPa3HO C yde-
TOM IIPUHIIMIIA COOTBETCTBUS 3aKOHOIATEJILCTRBA,
MIPaBOTBOPYECKOIO IPOIIECCca B IIEJIOM PEATUSIM CO-
LIUAJIBbHOU NEUCTBUTEIBHOCTU, OAHAKO MOPOXIAET
napagoKCcajJbHYIO CUTYyalldio, IMTOTEHIIMAIbHO CIIO-
COOHYIO HapyIIMTh MPaBOIOPSIOK B IIPOLIECCE €0
obecrneueHusl.

JHpyras mpobiieMa B paccMarpuBaeMoit cepe
CBSI3aHA C HAJIMYKEeM OOJIBIIIOTO KOJIMYECTBA HOpMa-
TUBHBIX ITPABOBBIX aKTOB PETYJISITUBHOM M IIPABOOX-
pPaHUTEJILHON HANpPaBJIEHHOCTU, PETJaMEHTUPYIO-
IIMX OOIIECTBEHHBIE OTHOIIEHUS Ha Pa3IMUYHBIX
BUIAX TPAHCIIOPTAa, OCHOBHBIMU M3 KOTOPHIX BBIC-
TynamoT KojeKchl (Bo3mymHeit Komeke Poccuiickoit

8 3ybkoe A.HU. Teonoautuka 1 mpodIeMbl HALIMOHAILHOI
6e3omacHoctu Poccun. CII6., 2004. C. 149.

®Denepaunu, Kogexc roproporo MoperuiaBanust Poc-
cuiickoit Penepaunu, BonHelit Kogekc Poccuiickoii
®enepannu, Komeke BHyTpeHHEro BOMHOTO TpaHC-
nopta Poccuiickoit @enepanun), ycrabnl (YcraB
JKeJIe3HOLOPOXHOro TpaHcroprta Poccuiickoin Pe-
JIepainu, ¥YCcTaB aBTOMOOMILHOTO TPaHCIIOPTA M TO-
POICKOT0 Ha3eMHOT'O 3JIEKTPUIECKOTO TPAHCIIOPTA)
1 BEIOMCTBEHHBIC HOPMATUBHBIE MPABOBBIC AKTHI.
Taxk, BaxkHOE MeCTO BOIIpOcaM TPaHCIIOPTHOU 0e30-
MacHOCTU OTBOAUTCS B HOPMATMBHBIX IIPaBOBBIX
akTax MunucrepcrtBa tpaHcrnopra Poccuu. Ero
nprUKa3aMM YCTAHOBJIEHBI TPEOOBAHMS IO oOecIe-
YEHWIO TPAHCIIOPTHOM 0€30ITacHOCTH, Pa3JIMYHbIC
OpPraHM3allMOHHBIE U TEXHUYECKHUE MEPOMPUSITHUSI.
BenomcTBeHHBIE HOpMATUBHBIE MPABOBHIE aKTHI, B
TOM 4KcJie CoBMecTHBIE, ecTh Y @CB Poccun u MB/]
Poccun®.

CrnencTBueM 3TOTO BBICTYHAeT (PaKT, 4TO 3aKO-
HOJATEJIBCTBO, PETYIUpPYIOlIee OOIIeCTBEHHBIE OT-
HOIIIEHUS B TPAaHCTIOPTHOM cepe, He Bcerma apdek-
TUBHO U CIIOCOOHO Ha IMOCJIeA0BaTEIbHYIO peaan3a-
IIMI0 3aKOHOB; HEPEIKO BEIOMCTBEHHBIE U JIOKAJIb-
HBIC aKThI IPOTUBOPEYAT APYT APYTY, HE BCETAa ITPU-
HUMAIOTCS B pyCJie OCHOBHOTO 3aKOHa, OIpenessis
NEATeIbHOCTD M (DYHKITMOHMPOBAHKE TOCYIapCTBEH-
HBIX OPTaHOB 1 YUPEXKIEHMI, B TOM YMCJIE IIPABOOX-
PaHUTEIbHBIX, OM3HEC-CTPYKTYP U rpaxaaH'.

CoxpaHsieTcs IPOOEITEHOCTD TPABOBOTO PETYIIH-
pOBaHUS MO MHOTMM 3HAYMMbBIM ITO3UIIMSM, UTO B
OIpPENEICHHOM CTEIEHM OCJOXHSIET 0OecreyeHue
TpaBoIIopsinKa Ha TpaHcropTe. OCOOEHHO 3aMETHBI-
MM CTaHOBSITCSI MPOOEJBI, 3HAYUMBIE IS TIpoliecca
obecrieueHUs TIPaBOIOPSIIKA, KOTa €ro COCTOSTHUE
OLIEHUBAETCSI B CCTEME TPAaHCTIOPTHOI CETU Ha Tep-
PUTOPUY BCEIl CTPaHbI, a HE Ha OTACJIBHBIX OOBEKTAX.

Hammuue G6oap1moro uymnciia cyobeKTOB TpaHC-
noptHoii 6e3onacHocTu (PCH Poccun, MBJI, Poc-
cn, MunTtpanc Poccun, opransl mpokypaTypsl Poc-
cuiickoit Meneparuu u ap.), cneunduka U Tpagu-
LI UX OeATeJIbHOCTA, KOPIIOPAaTUBHBIC MHTEPECHI
U Ipyrue CyObeKTUBHBIE COCTABIISIONINE, HECMOTPS
Ha OOIIHOCTH 1IeJieit 1 3amad o0ecIeueHusI TIpaBo-
MopsIiKa, TAKXKE TMTOPOXKIAIOT HEMAJIO TPYIHOCTEN.

B coBpemeHHy10 3110Xy MH(pOpMaTHU3aIUN, Me-
HSIOIIEH BeCh IMMPUBBIYHBINA YK, TIpeo0dpa3yercst u

® Huxugpoposa E. H. Mepbl obecriedeHsI TPAaHCIIOPTHOM Ge-
3omacHocTtu // Bormpocsl 060poHHO# TexHuku. Cepust 16:
TexHUYeCcKHe CPeACTBA MPOTUBONEUCTBUSI TEPPOPUBMY.
2015. Ne 5—6. C. 31—36.

10 Hukugoposa E.H. KauecTBO 3aKOHOIATEIbCTBA KaK (haK-
TOp obecIieueHusT TPaHCIIOPTHOM Ge3omacHocT // Bormpo-
cbl 000poHHOi#1 TexHuku. Cepust 16: TexHuyeckue cpeacTna
npoTuBoAeiicTBUs Teppopusmy. 2015. Ne 9—10. C. 25—29.
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TPAHCIIOPTHBIN KOMILIEKC, HAOJHSISICh HOBBIMU
TEXHOJIOTUYECKMMU TPOIIECCaMM, BKJIIOUasl B CBOIO
CTPYKTYPY MHTEJUICKTYaJbHbI€ TPAHCIIOPTHBIC CHC-
TeMbI — KOMILJIEKCHBIE CUCTEMBI MH(MOPMAIIOHHO-
ro o0ecIie4eHusI 1 yIpaBJIeHHUs], OCHOBaHHbIE Ha
MMPUMEHEHUN COBPEMEHHBIX MH(MOPMAIIMOHHBIX 1
TEJICKOMMYHUKAIIMOHHBIX TE€XHOJIOTUI ¥ METOIOB
yIIpaBJeHUs, HallpaBJIeHHbIE Ha MOBBIIIEHUE 3(-
(beKTUBHOCTH TPAHCIIOPTHBIX CUCTEM, COKpAIIICHUE
BPEIHOIO BO3AECHCTBUS TPAHCIOPTA Ha OKpPYKaro-
IIYIO Cpeay W MOBBIIIeHNE 6€301TaCHOCTA YYaCTHM -
KOB NBMIKEHUS. YK€ CEeromHsI MOg0OHbBIE CHCTEMBI
CTIOCOOHBI:

® [IPeJOCTaBIISITh MH(GOPMALMIO O IIepeMEILEeHN -
sIX 00BbEKTa Ha KapTax MECTHOCTU C IIOCTPOE-
HMEM MapLIPyTOB U IIPOCTEUIIEN aHATTMTUKOM

® KOHTPOJIMPOBATh CBOEBPEMEHHOCTh IIOCEIIIE-
HUSI TEONPOCTPAaHCTBEHHBIX 30H,

B OCYILIECTBJISATh OHJIAaliH-MOHUTOPUHT;

= H(GOPMUPOBATH O COCTOSTHUM OOBEKTA;

B OCYIIECTBJIATh BU3yaJIM3alMi0 BBIITOJTHEHUS
3aJaHUi ¥ TTPOMU3BOAUTH KOMIUIEKCHYIO OTUET-
HOCTb;

= THOOPMUPOBATH CYOBEKTOB ABIKCHUS;

® QBTOMATMYECKU IIPUHUMATh PEIICHMNS;

® [IPOBOAWTH CKBO3HOUW CUTYAllMOHHBIA aHAJIU3
U BBIIOJHSITh MAaTEMAaTHYECKUE aJITOPUTMbI
TIIPOTHO3MPOBAHUS PA3BUTUSI COOBITHIA!L,

OTH GYHKIUU NMPU HAJIUYUU OTIpEeAceHHOMI
HOPMATUBHOM 0a3bl MOTYT OBITh UCIIOJIb30BaHbI U B
JIeSITeJIbHOCTH T10 00ECIICYEHHUIO TTPAaBOIIOPSIAKA.

Kpowme Toro, HoBbIe TEXHOJIOTUU AAIOT BO3MOXK-
HOCTb 3HAUUTEILHO PACIIUPHUTH KPYT TPAHCIIOPTHBIX
CPEJICTB U UX MOTOKOB, 00BEKTOB U CYObEKTOB TPAHC-
MMOPTHOrO KOMILIeKca. Ero MeHsIomascs CTpyKTy-
pa obocTpsieT MOTpeOHOCTh B pa3paboTKe M BHEIAPE-
HUM HOBBIX CHUCTEM PEeryJupOBaHUS U YIIPaBICHMUS

W Ilyeauee U. H. UnTenneKTyaabHOE YIIpaBIeHUE TPAHCIIOP-
THBIMUM cUCTeMaMu roponioB // TpaHcnopT u cepBuc: cOop-
HUK HaydHbBIX TPYAOB: B 2 BbII. Boim. 2. ®yHKIMOHUPOBaA-
HME YCTOMIMBBIX TOPOJICKUX TPAHCIIOPTHBIX cucTeM. Kamm-
nunrpan: Usn-so BOY um. Y. Kanra, 2014. C. 58—66.

TPAHCIOPTHBIM KOMIUIEKCOM, B TOM YUCJI€ B aCIeK-
Te obecrmeueHns TpaBomnopsaka. B aTux ycmoBmsax
3HAYUTEJHBHO BO3pacTaeT poJib IpaBal?.

CornacHo nonoxeHusM I1porHo3a HaydHO-TeX-
Hosiornyeckoro pasputuss P® na nepuon mo 2030
roja, yrBepxaeHHoro IlpaButenbctBoM P®D, cpenu
HanboJsee OBICTPOPACTYIIMX PHIHKOB TPAHCITIOPTHOM
cepbl B cpeIHECPOYHOM TIepUOe HAa3BaHbI UHTEI-
JIEKTyaJIbHbIe TPAHCIIOPTHBIE CUCTEMBI M HOBBIE CHC-
TeMBI YIIpaBJIeHUS, 9KOJOTUIHBIC W 3HEProaddek-
TUBHBIE TPAHCITOPTHBIE cpeacTBa. TakmM o0pa3oM, B
oykaiiieM OymylieM JaHHbIE TEXHOJOTUM CTaHYT
BCE aKTMBHEE MHTETPUPOBATHCSI B TPAHCIIOPTHBIN
KOMIUIEKC U TTIOBCEIHEBHYIO XKU3Hb IpaXkaaH. Mexmy
TeM TIpuMep OeCIMIOTHBIX JieTaTeJbHBIX anapaToB
(6ecnnmIOTHUKOB) 3 IOKA3bIBAET, YTO CUCTEMA OTEYE-
CTBEHHOTO 3aKOHOJATEJILCTBA TMOKA He TOTOBA TPU-
HATH (popMUpYOIINECS MHHOBAIIMOHHBIC MH(pa-
cTpyKTypHI. [10 3T0M MprunHe ceitdac n3 cpepsl odec-
TeYeHMSI TIPABOIOPSIKA BHITIAAAeT UCIIOJb30BAaHHE
OECITMIOTHUKOB, KaK YIPaBIsieMbIX aBTOHOMHO, TaK
M CMEIIaHHBIM CIIOCOOOM — aBTOHOMHO (aBTOMAaTH-
YECKM) ¥ BHEIITHMUM ITJIOTOM (OTIepaTOpoM), a B OJ1M-
>KaWIlIe HECKOJIBKO JIET — HCIOJb30BaHUE MHTEII-
JIEKTYaJIbHBIX TPAHCIIOPTHBIX CUCTEM 4.

Hrak, HOBBIE yIpO3bI IIPABOIOPSIAKY Ha TpaHC-
MOpTe aKTyaJlM3UPOBAINCh U TPEOYIOT MPUHATHS
aZieKBaTHBIX M CBOEBPEMEHHBIX Mep. BMmecTe ¢ TeM
3aKOHoOJaTeJieM Takue (paKTopbl OMACHOCTY TTOKA B
TOJHOM OOBbeMe He BOCIpUHSTHL. Ilonutnka B 00-
JTacTh obecrieueHus MPaBOIOPsIIKa Ha TPAHCIIOPTE
AIBIISIETCS] Y3KOHAMPAaBJIEHHOM U COCPENOTOUYEeHA B
OCHOBHOM Ha IMPOTUBOACUCTBUM TPaIULIMOHHBIM
KPUMUHAJIBbHBIM NPOABJICHUAM, 3HAYUMOCTb KOTO-
PBIX HE OTPMIIAeTCSI, HO U HE MOJKHA MCKIIOYATh
aZieKBaTHOE pearupoBaHKE Ha HOBBIE YIPO3HIL.

12 Jlyxno H.A. CoBpeMeHHEBIE IPaBOBBIE ITPOOJIEMbI POCCHIA-
ckoro TpaHcriopra // TpaHcropTHOE IpaBo 1 6e30IMaCHOCTb.
2017. Ne 6. C. 7—13.

13 BeCcMWIOTHBIN JieTaTeIbHBIN ammapaTr — JeTaTeJbHBII
amnrapar, BBIMOJIHSIOIIUH moJieT 0e3 muioTa (9KuIMaxa) Ha
GOpPTY M YIIPaBJISIEMbIIA B ITOJIETE ABTOMATUYECKH, OIIEPATO-
POM C ITYHKTA YIIPaBJIeHMs WIK COYETaAHUEM YKa3aHHBIX CIIO-
co00B.

4 @okun M. C., Pazanoe H.C. HoBble yrpo3bl 6€30ITaCHOCTH
Ha TpaHcnopte // 2ZKypHain poccuiickoro mpasa. 2017. Ne 9.
C. 86—96.
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OecrieueHNIO 0€30MacHOCTH B cepe 000-
poTa SiIEpHbIX MaTeprasIoB U palluOaKTUB-
HBEIX BemiecTB (masee — SIM u PB) mame
TrOCyJIapCTBO YAESEeT caMOe MPUCTAIbHOE
BHUMaHUE, YTO BbIpaXaeTcsi, B YACTHOCTHU, U B YIO-
JIOBHOM TIpec/ieIOBAHUM 32 HE3aKOHHbIE NeHCTBUS
C HUMU, B OCOOEHHOCTH B CB$I3U C MIPECTYIUICHUSIMUA
TEPPOPUCTUUECKOTO XapakTepa'.

Hezakonnsiit ooopot AIM n PB cocrour u3 He-
CKOJIbKUX 3TaroB:

1) ux mocTyrjieHue B HE3aKOHHBIN 000POT;

2) UX He3aKOHHOe oOpallleHue, TToApa3aeasseMoe:

® Ha He3aKOHHOE pacipoCTpaHeHUe,

® He3aKOHHOE UCIT0JIb30BaHUE (MMPUMEHEHMUE).

3akoHozaTeeM MPeayCMOTpEeHAa YTOJI0BHAS OT-
BETCTBEHHOCTh 3a DS ASSTHUM, HalIpaBJIeHHBIX Ha
obecnieuenue noctymieHuss AM u PB B He3akoH-
HBII 000pOT, — XUILIEHKE U BBIMOTIaTeIbCTBO (CT. 221
YK PO).

CrienyeT OTMETUTD, YTO €11le OJHUM HarpaBIeHU -
em noctyruieHus SIM u PB B He3akoHHEIN 000pOT,
32 KOTOpOeE TPEeAyCMOTPEHA YTOJIOBHASI OTBETCTBEH-
HOCTb, sIBJIsieTCs KoHTpabanaa (cT. 226.1 YK PD).
OnHaKo B CBSI3U C TEM, YTO TaHHOE eSIHUE HE OTHO-
CUTCS K MPECTYTUIEHUSIM TEPPOPUCTUYECKOTO XapaK-
Tepa, OHO B IAHHOM CTaThe HE PacCMaTPUBAETCS.

Ob6wuii o6sexm npecmynnenuii — oOIIECTBEHHBIE
OTHOINICHUS, CKJIAJbIBAIOIIMECS TIO TIOBOAY OXPaHbI
0011IeCTBEHHOU 0€30MacHOCTH.

Pooosoii, 6udosoit u Henocpedcmeentblii 00seKmbl
npecmynaeHuii COBNaaalOT — 3TO OOIIECTBEHHbIE
OTHOINIEHUS, CKJIabIBAIOLIECS 11O TTOBOMLY 3aIIUThI
o01eit 6€30MacHOCTH.

HonoanumenvHole 066eKmbl npecmynieHui —
>KW3Hb, 30POBbE YEJIOBEKA U HACEJIEHUSI, COOCTBEH-
HOCTb, DKOJOTHUS, UHTEPEChl TOCYIapCTBEHHOM
CITyXOBbI U CTyXKObI B OpraHax MECTHOTO caMOYTIpaB-
JIEHUSI.

Tlpeomem npecmynaenuii — siiepHble MaTepUabl
1 paJvoaKTUBHbBIC BEIECTBA.

B cootBercTBUMM co cT. 3 PenepaibHOro 3aKOHA
o1 21.11.1995 Ne 170-®3 «O6 ucnoyiib30BaHUU aTOM-
HOI1 sHeprumn» (majee — 3aKOH 00 aTOMHOI BHEp-
IM1) JaHbl OCHOBHbBIEC TOHSTHUS:

® g0epHble Mamepuassl — MaTepUalIbl, comepka-

1€ VJIX CTTOCOOHBIE BOCTIPOU3BECTH JEIISIIIIM -

I Cm. mogpob6Ho: hPaemem A.M., boiukos B.B. KBanmuduka-
LM IIPECTYIUIEHUI TEPPOPUCTUYECKOIO XapakTepa: yaeOHoe
nocobue. M., 2018; bviuxkos B.B. TIpecTyniaeHust Teppopuc-
TUYECKOTO XapaKTepa: MOHATHE U Kiaccudukaims // Becr-
HUK MockoBckoii akagemuu ClieICTBEHHOTO KOMUTETA
Poccuiickoit @enepamuu. 2019. Ne 2. C. 46—50.

ecsl (pacIlerUIsIoniuecs ) siiepHbIE BE1eCTBa (B
1. «a» cT. | KonBeH1uu o huznyeckoii 3ammre
SZICPHOrO MaTepuaia U SACPHBIX YCTAHOBOK
1979 r. u . 2 c1. 1 MexayHapoaHO KOHBEH-
11U 0 6Opb0E ¢ aKTaMU SIIEPHOTO TeppopU3Ma
2005 r. TepMUH «sIIEPHBIN MaTepual» paciund-
POBBIBaeTCS TaK: IUTYTOHUI, 32 UCKITIOUYEHUEM
IUTYTOHMSI C KOHIIGHTpalleid U30TOIOB, TIPEBHI-
matomeit 80 % 1o miayToHuio-238; ypaH-233;
ypaH, o0OoTalIeHHBII N30TONIaMU ypaH-235 win
ypaH-233; ypaH, comepXaliuii cMech U30TO-
OB, BCTPEYAIOIIMXCS B IpUpoe B opme, OT-
JIMYHOM OT PYIbl WJIK PYIHBIX OCTATKOB, 1 JIIO-
0011 MaTepual, coaepKalluii OOUH M3 BHIIIC-
Ha3BaHHBIX JIEMEHTOB WX OoJee);

" paduoakmueHble éeujecmed — He OTHOCSIIIE-
csl K SIICPHBIM MaTepyaliaM BellecTBa, UCIIYC-
Kalolllie MOHU3UPYIOIee U3TyICHUE.

Honusupyrowee uzayvenue (paguaiusi) — IOTO-

K1 (POTOHOB, 3JIEMEHTAPHBIX YACTHUI] WJIM aTOMHBIX
s7ep, CIIOCOOHBIe MOHM3UPOBATh BEIIECTBO.

CornacHo 3akOHY 00 aTOMHOI HEpPrUU IIpPea-

METOM MPECTYIUICHWA, TIPeTyCMOTPEHHEBIX CT. 220 1
221 YK P®, He gBiasioTcs O0BEKTHI, COAepXKAIIe
nnu ucnojp3yonie AM u PB B konuyecTBax u ¢
aKTUBHOCTHIO (M (MJIM) UCIyCKaIOII1Me NOHNU3UPYIO-
1Iee U3JIyYeHUEe ¢ MHTEHCUBHOCTBIO WM HEPIUCii)
MeHee YCTaHOBJIEHHBIX (heliepalbHbIMI HOPMaMM 1
ImpaBWJIaMU B 00JIaCTU MCIIOJIb30BaHUSI aTOMHOM
9HEPruy 3HAYEHUM, AJISI KOTOPBIX TPeOYIOTCS pas-
pelieHust (enepasbHbIX OPTAaHOB UCIIOJHUTEIbLHOM
BJIACTU B 00JIaCTU TOCYJapCTBEHHOIO pEeryjimpoBa-
HUS 6e30ITaCHOCTH IIPU MCIIOJb30BAaHMU aTOMHOM
SHEPTYU MPU OCYILECTBIEHUU NEATebHOCTHU C yKa-
3aHHBIMM O0BEKTaMU, €CJIM MHOE HE IIPeAyCMOTpPE-
HO 3aKOHOAATebCcTBOM Poccuiickoit Menepamuu.

Tak, epynna 60eHHOCAYICAUWUX MAUHO ROXUMU-
A4 U3 annapamuoil Kopaoas paouoHyKAUOHble UCHOY -
Huxu bema-uznyuenus. TapHU30HHbIM GOEHHbIM CY-
00M 80EHHOCAYJCauUe OblaU OCYHCOeHbL 34 XULULCHUE
PAaoUOAKMUBHBIX GeUECME 2PYNNOi AUl o Npeosa-
pumenvHomy ceosopy no 4. 2cm. 221 YK P®. Ooua-
KO0 haomckum cyoom npueoeop 6 uacmu ux ocysicoe-
Hus no cm. 221 YK P® 6bin ommener, a 0eao 6 3moti
Yacmu NPeKpauieHo 3a OMCcymcmeuem cocmaea OaH-
H020 NpecmynieHus Ha OCHOBAHUU 020, YMO XOMS
noxuuieHHble u30enus U SA6A5AUCb PAOUOHYKAUOHbL-
MU UCMOYHUKAMU UOHUSUDYIOUWe20 U3AYYeHUs, 0OHA-
KO C021ACHO OaHHbIM, COOEPHCAUUMCS 8 MeXHU1ec-
KUX RACNOPMAX HA HUX, UHMEHCUGHOCMb SMO20 U3-
AVYCHUSl HE NPeBblland YCMAaHOBACHHbIX NPedenos
bezonacHocmu, U 045 UX XPAHEHUs U UCNOAb308AHUS
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He mpeb08an0Ch CHeUUANbHORO PA3PeUleHUs Coom-
BEMCMBYIOUUX OPeaHOB>.

MepBbin aTan — noctynnenve AM v PB
B HE3aKOHHbIA 000poT

Ksamdukanusa xumenus u BbiMoratejasecrsa SIM
u PB (cr. 221 YK P®)

B 2000 r. 3a¢pukcupoBaHo 5 (HaKkTOB XUIICHUS
AM u PB, a yxe Ha cnenyrowmuii ron — 9. B 2002 .
oTMeueHo TobKo 4, a B 2003 r. — 5. 2004 1. maHHBIC
MpecTyIJIeHUsI He coBepianuch. OMHAKO MOCTey-
FOIIME TOABI MX KOJMYIECTBO ITOCTOSTHHO POCIIO, TOC-
turHayB 7 B 2006 r. A B CJIeayIOLINE FOABI OMSATH CHU-
xxerne — 10 0 8 2008 . B 2009, ¢ 2012 o 2014 1T. 1
B 2016, 2017 TT. TaKMX MpeCTYIICHN He 3a(UKCH-
poBano. B 2010 r. otmMeueHo nBa ¢paKra, ¥ 110 OTHO-
my B 2011 u 2015 rr.?

ObsexmusHas cMopoHa npecmynieHust BbIpaxa-
eTcsl B XUIeHUM 0o BeIMorareabcTBe AM u PB.

Ilon xuweruem MOHMMAIOTCSI COBEPIIEHHBIE C
KOPBICTHOM 11eJIbIO TPOTUBOIPaBHbBIE 0€3BO3ME3THOE
u3bsATHE W (MIM) oOpallleHre Iy>KOro MMYIIECTBA B
M10JIb3y BUHOBHOTO WJIM APYTUX JIUL, TIPUYNHUBIINE
yiiep0d COOCTBEHHUKY WM WHOMY BJIAACJIBIy 3TOTO
nmyiiecTBa (mpuMedanue 1 k ct. 158 YK P®).

DopMBI XUIIEHUS SIACPHBIX MaTepHaIOB WU
paavoaKTHBHBIX BEIIECTB — Kpaxka, MOILIEHHUYE-
CTBO, IIPMCBOEHME, pacTpaTa, rpadex, pa30oii.

IMoTepneBIIMMU OT MPECTYIJIEHUSI MOTYT OBbITh
JII0OBIE IN1IA, B BEAEHUU WX 101 OXPaHOI KOTOPBIX
Haxonaatca AM u PB, a Takxke nuua, mpoTUBOINPAB-
HO 00JIamamoIye yKa3aHHbBIMY MPeIMeTaMU.

Boimoeamenscmeo IM u PB — TpebGoBaHue me-
penavu ux IoJ yrpo30ii MpUMEHEeHUS HACWIINS JIM0O
YHUUTOXKEHUS WM ITOBPEXICHUS YY>KOr0 MMYIIIE-
CTBa, a PaBHO IOJ YIrPO30i pacIpOCTPaHEHMS CBe-
JEHUI, TTO30PSIIMX MOTEPIIEBIIEr0 WIU €ro OJun3-
KUX, TU0O MHBIX CBEACHMI, KOTOPHIE MOTYT IIPUYM -
HUTb CYIIECTBEHHBIM Bpea IpaBaM WA 3aKOHHBIM
MHTEpecaM IMOTEPIIeBIIEr0 WX €ro OJM3KHUX.

2 CMm. nmoapobHo: bbiukoe B.B., Bexoe B.b. YrojaoBHo-1pa-
BOBOE ITPOTUBOJIENCTBHE MPECTYIJIEHUSIM, CBSI3aHHBIM C Ha-
pYILlIEHMEM paauoakKTUBHOM Oe3ormacHocTH, B COBETCKOM
Cotoze u Poccuiickoit @enepanuu // BecthHuk MockoBc-
Koit akagemun CrenctBeHHOro komuteTa Poccuiickoit de-
nepamvu. 2018. Ne 1. C. 36—42.

3 CM. moapo6Ho: buiukos B.B. JuHaMuKa poCCUIICKOTO TEp-
popu3Ma u akcTpemusma B XXI Beke // PacciienoBanue mpe-
CTyIIeHUI: TIpobaeMbl U TyTH ux pereHns. 2018. Ne 3.
C. 60—71.

MoMeHT OKOHYaHUSI MTPECTYIUICHUS 3aBUCUT OT
crmoco0a ero COBEpIICHUS:

1) Ipu xumenun SIM u PB nyrem xpaxu, mo-
IIEHHWYECTBA, Ipabexka, IPUCBOSHUS IIPECTYIICHHUE
CUMTAeTCsl OKOHUYEHHBIM C MOMEHTA 3aBJIaIcHUS U
MOJTy4YeHUsI pealbHON BO3MOXHOCTU PaCIIOPSIANTh-
Cs UMU.

2) Ipn xumennu SIM u PB ¢ npumeHenumem Ha-
CHMJIMSI, OTIACHOTO IJIST KM3HU WJIM 3M0POBBSI, JIMOO C
YIPO30ii IIPUMEHEHMS TAKOTO HacwIus (ITyTeM pas3-
0051 — 1. «0» 4. 3 cT. 221 YK P®) npecryrieHue cun-
TaeTCs OKOHUYCHHBIM C MOMEHTA COBEPIICHUS ACHi-
CTBUI1, HaIPABJICHHBIX HA 3aBJIaICHUE MMM, HE3aBU-
CHMO OT TOTO, YIaJIOCh JIM Peari30BaTh YMBICEIL.

Ilo yrBepxkaeHMIO ciennanucToB, no 1991 r. B
Poccuu ObUTO TONIBKO ABE TTOMBITKY XUIIIEHUS SIIEp-
HBIX MaTepuajioB. MakcuMmajbHasi aKTUBHOCTD I10-
XUTUTEJIEN SAEPHBIX MAaTEPUAJIOB B HAILIEW CTpaHe
Habmomamacek ¢ 1991 r. mo 1995 r. Torma, 1Mo maH-
HbeIM MBJI, ObLI0 coBepiieHO 27 XUIIEHU paguo-
AKTUBHBIX MaTepuajoB®.

OpHaKo XMIIEHUS SASPHBIX MaTepHUaJIoB IPO-
JIOJDKAJIMCH U BIIOCJECACTBUU, U CYIs 110 IIpUMEPaM,
TYJISIOIuUM 1o MHTepHEeTY, — JHOBOJIBHO 4acTo.

Tak, B nexadbpe 1998 r. mpegoTBpallieHa IOIIBIT-
Ka xumeHus 18,5 Kr BEICOKOOOOTrallleHHOro ypaHa
Ha aTOMHOM 3aBojie B YenssOnHckoii obiact. B Mae
2000 r. 6B 3amepKaH KUTEIb Topoaa DIEKTPOCTANb,
KOTOPBI IBITAJICS HANTU MOKYyIIaTesis Ha 3,7 KT ypa-
Ha. B nexabpe 2001 r. B [TomMocKOBbe ObLIU 3a1ep-
JKaHbI y9aCTHUKYM OPeXOBCKOM MPECTYITHOM IPYITIT-
POBKU, KOTOPBIE MBITAIKCH MPOAATh 1 KT 68 T BbICO-
KOOOOTallleHHOro ypaHa’.

3) Ilpu BeiMoraTenscTBe AM 1 PB mpecryre-
HUE CUMUTAETCS OKOHUYCHHBIM C MOMEHTA IPEIbSIB-
JIeHUsI TpeOOBaHUI O Tepenadye JaHHBIX IPEIMETOB
nocsraTesibeTBa (ITON YTPO30i COBEPIICHUS HCii-
CTBMI, MepeynciieHHbIX B 4. 1 ¢T. 163 YK P®) Bi-
HOBHOMY WJIHN IPYTUM JIMLIAM HE3aBUCUMO OT TOTO,
ObLIM 3TH TPeOOBAaHUS BBHITIOJIHEHBI WU HET.

Kesanuguuyupyrowue npusnaku coctaBa IpecTyII-
JeHns (4. 2):

1) I'pymrroit miI Mo mpeaBapuTeILHOMY CTOBO-

py (I1. «a»).

4 boiukoe B.B., Bexoé B.b. YToJOBHO-IIPAaBOBOE ITPOTHBO-
NIEWCTBHE TIPECTYIUICHUSIM, CBSI3aHHBIM C HapylIeHUEM pa-
nuoakTuBHOM Ge3omacHocTH, B CoBeTrckom Corose u Poc-
cuiickoit Menepannu // BectHruk MOCKOBCKOI aKaaeMuu
CnencteeHHoro komuteTta Poccuiickoit ®denepanym. 2018.
Ne 1. C. 36—42.

> HewusBecTHbIE IPECTYIHUKU PACTACKUBAIOT COBETCKUIA
ypaH // NuclearNo.ru: Poccuiickuii caiiT simepHOro Hepac-
npoctpanenusi. URL: http://nuclearno.ru/?id=3964 (mara
obpamenus: 04.03.2019).

Ne 3/2019

51

onembl n nyTn ux peLieHus @/

1: Npo

PaccnepoBaHue n pectynneHun

&



onembl n nyTn ux pewieHus @/

@ PaccnepoBaHue NpecTymnneHuit: npo

YronoBHoe npaeo U KPUMUHOJIOINA,; YrosloBHO-ucnoJsiHATesNIbHOe rnpaBo

IIpectynneHue nmpu3HaeTcsi COBEPIICHHBIM
TPYIIIION JIUII IO TIpeIBApUTEILHOMY CTOBODY, €CIIN
B HEM y4acTBOBaJIM JIMIIA, 3apaHee TOTrOBOPUBIIIME-
CST O COBMECTHOM COBEPIICHUHN TIPECTYIUICHHS (4. 2
cT. 35 YK PO).

Ilpedsapumensubiii ceo6op 0 COBEPIICHUN TIpe-
CTYIUICHMS TIPEArojaraeT BeIpaXXeHHYIO B JI000M
¢dopMe TOroOBOPEHHOCTh ABYX WIJIM OoJiee JIUII, CO-
CTOSBIIYIOCS IO Hayajaa COBEPIICHUS OCUCTBUMA,
HEIOCPEICTBEHHO HAIlPaBJICHHBIX Ha COBEPILICHUE
npectymieHus. [Ipyu aToM Hapsay ¢ COMCIIOHUTE -
JIAMU TIPECTYIIEHUSA IPYI€ YIACTHUKHY MIPECTYITHOMN
TPYIIIBI MOTYT BBICTYIIaTh B POJIM OPraHM3aTOPOB,
MoJCTpeKaTeIe MJIM IIOCOOHUKOB IPECTYIICHUS, 1
WX JAEHCTBUS HAIJIEXKUT KBaJu(pUIIMPOBATh MO CO-
OTBeTCTBYyIOIIEN yacTu ¢T. 33 u cT. 221 YK P®
(11. 10 IMocTanosnenus Ilmernyma Bepxosroro Cyna
P® or27.01.1999 1. Ne 1 «O cynebHOI MpaKTUKE TI0
nenaM o6 youiictse (c1. 105 YK P®)»).

2) JIu1oM ¢ UCIOIb30BaHNUEM CBOETO CIIY>KeOHO-
IO TIOJIOKECHUS (T1. «B»).

Ilon ucnoavzoeanuem cayxce6Hoeo nososxiceHus
TMOHMMAETCS MCITOJIb30BaHME ITOTHOMOYMM TOJIKHO-
CTHOTO Jula (mpuMevyaHue K cT. 285 YK P®), nmuua,
BBITIOJIHSIIONIETO YITpaBJieHIeCKUe (yHKIIMU B KOM-
MEpPYECKON WIM MHOM opraHm3annu (IIpuMedaHue
K cT. 201 YK PD).

K numam, BCIoab3yIommM CBoe CITy>KeOHOe 10-
JIOXEHUe, cIeTyeT OTHOCUTD KaK TOJKHOCTHBIX JIMII,
TaK M TOCYIapCTBEHHBIX CIYXaIllMX W CIIyXKalllnuX
OpraHOB MECTHOTO CaMOYIIpaBJICHUS, HE OTHOCS -
IUXCA K YHUCITY OJOJ2KHOCTHBIX JIMII, a TaKXKE JIMII,
IMOCTOSIHHO, BpEMEHHO JIM0O I10 CIIeIIaJIbHOMY IT0JI-
HOMOYMUIO BHITIOJIHSTIOIIVX OpraHMU3allMOHHO-PaCIo-
PSAIUTENIbHBIE MM aIMHUHUCTPATUBHO-XO3SIICTBEH -
Hble (QYHKIIMM B KOMMEPUYECKOIl OpraHM3ally He-
3aBUCHMO OT (hOpPMbI COOCTBEHHOCTH MJIM B HEKOM-
MepYeCKOI OpraHu3alvu, He SIBJISIoIIeiics rocyaap-
CTBCHHBIM MJIM MYHUIUIIAJBHBIM YUYPCXKIACHUECM
(1. 17 IlocranoBnenus I[Inenyma BepxoBHoro Cyna
P® ot 9.02.2012 r. Ne 1 «O HEKOTOpPBIX BOIpocax
CyIeOHOM MPAKTUKW 1O YTOJIOBHBIM JiejlaM O TIpe-
CTYIUICHMSIX TEPPOPUCTUICCKON HAIPaBICHHOCTU»
(manee — TITIBC Ne 1-2012)).

Hcnonb3oBaHue CIykeOHOTO ITOJOXKEHUS TP
COBEPIICHUN TIPECTYIUICHUI BBIpAXKaeTcsl HE TOJb-
KO B YMBIIIJIECHHOM MCIOJIb30BAaHUM TAKUMM JIIIA-
MM CBOMX CJIYXKEOHBIX ITOJTHOMOYMI1, HO M B OKa3a-
HUW BJIVSIHUS, OIPEISISIEMOTO 3HAYNMOCTBIO 1 aB-
TOPUTETOM 3aHMMAeMON MMM IOJDKHOCTH, Ha JIpy-
TUX JIUI] B HEJSIX MOOYXKIEHUS MX K COBEPIICHUIO
JNEUCTBUM, HAITPABJIEHHBIX HA COICICTBUE TEPPOPHU-
CTUYECKOU IesTEeTbHOCTH.

3) C npuMeHeHeM HAaCUJINS, HE OIMAacHOTO ISt
KV3HU WIN 3T0POBBS (I1. «T»).

Hacunue, He omacHoe i XXW3HMU WA 300PO-
BbSI, TIOIpa3yMeBaeT HaHECeHNE T0O0EB, OrpaHuYe-
HUE CBOOOIBI Y€JIOBEKA, COBEPIICHNE MHBIX HACUIIb-
CTBEHHBIX ACUCTBUIN, MPUUNHSIOMNX (PUZNIECKYIO
00J1b, HO HE BJIEKYIINX Bpeaa 310POBbIO.

4) C yrpo3oit ipuMeHeHNsT HACUJINS, He orac-
HOTO ISl XKU3HM WJIN 300POBBS (. «I»).

VYrposa npuMeHeHUs TaKOro HACHJIUSI HOCHUT
peasbHBIN XapaKTep, MOXET BICKa3bIBaThCSI YCTHO,
JIEMOHCTPUPOBATHLCS XKECTaMH.

Ocobo keaauguuupyrouue npu3HaKyu coctana mpe-
crymieHus (4. 3):

1) Oprann30BaHHOI TPYIIITON (I1. «a»).

IIpectynneHue nmpu3HaeTcs COBEPIICHHBIM
OPraHM30BAHHON TPyNIOI, €CJIM OHO COBEPIIECHO
YCTOMYMBOM IPYITITON JINII, 3apaHee 00 beTMHUBIIINX-
Cs1 IJIST COBEPIIEHMST OMHOTO MJIM HECKOJIBKMX TIpe-
cryrmienuii (4. 3 ct. 35 YK PO).

B n. 6 TINTBC Ne 1-2012 pa3bsicHEHO, YTO MO,
OpPraHU30BaHHOM I'PYIINION OHUMAETCS YCTOUYMBAs
TpyIIIia U3 ABYX W OoJiee JINII, 3apaHee OObeINHUB-
IIUXCST JUISI COBEPIIEHUS OJHOTO WJIM HECKOJbKUX
MPECTYIUJICHUM.

2) C nmpuMeHeHueM HAaCHIWS, OMACHOTO IJIs
SKM3HU WJIM 3M0POBbSI (T1. «O»).

INon HacwimeM, OormacHbBIM IJIST XKU3HU UJIU 310~
POBbSI, TIOHUMAETCA JIETKUMN, CPEIHEN TAXKECTU U
TSKKWAKW Bpell 30POBLIO.

IMox mpuMeHeHEM TaKOTO HACHIIMSI TOHUMAeT-
cs (haKTHUECKOe TPUUYMHEHHME KaKoro-janbo Bpema
300POBBIO JTUOO COBEpPIIEHUE NECUCTBUIA, XOTb U HE
MOBJICKIITMX MPUIMHEHMST Bpela 310POBbIO, HO CO-
3MaBaBIIMX PEabHYIO OMACHOCTh HACTYILJICHMS T10-
CJIENICTBUI TAKOTO poja ISl TTOTEepPHeBIIero aubdo
JIVII, TIBITABIIMXCSI BOCHPETISITCTBOBATh COBEpIIIe-
HUIO TIPECTYIJIEHUS.

3) C yrpo30ii MpuMeHEeHNST HACHIIHMSI, OTTACHOTO
TSI SKW3HU WJTA 300POBBS (1. «0»).

VYrposa npencrasisieT co00il BO3aeiicTBUE Ha
TICUXMKY TTOTEPIICBIIETO, BhIpaXkaloee CyObeKTUB-
HYI0O PEIIMMOCTb, HAMEepEeHUE BUHOBHOTO IPUYM-
HUTb Bpell, ONMACHBINM IS XKM3HU WU 300POBB.
CrocoObI OCYIIECTBICHUS YTPO3bI MOTYT OBITh pa3-
JIMYHBIMU — CJIOBECHO, MMMCBMEHHO, XECTaMHM, C
MMOMOIIIbIO IeHCTBUI U T.O.; Yyrpo3a MOXET BbIpa-
KaTbCSl, B YACTHOCTH, B JIEMOHCTPALIMN OPYKUS.

O06g3aTeIbHBIM MPU3HAKOM YIPO3bl HACWJIMS,
OITaCHOTO TSI KU3HU WJIU 3[0POBbsI, SIBJISIETCS €€ pe-
ajbHOCTD. {7151 Ipu3HaHUsI yrpo3bl peajbHON HEeoO0-
XOIMMO YCTAaHOBUTb, YTO BUHOBHBIN COBEPIINI Ta-
KW€ JEWCTBUSI, KOTOPBIE NaBaJId MOTEPIEBIIEMY OC-
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HOBaHME OITACcaThCs €€ OCYIIECTBICHHS, M UTO ITOBE-
JeHe BUHOBHOTO, €r0 B3aMMOOTHOIICHUS C TOTep-
MEBIIUM OOBEKTUBHO CBUACTEILCTBOBAIA O Pealib-
HOCTHU Yrpo3bl. PealbHOCTh yrpo3bl YCTaHABIMBACT-
¢S B KaXXIIOM KOHKPETHOM CJTydae ¢ yIeTOM BCeX (hak-
TUYECKUX OOCTOSITENIbCTB Aejia. CrelyeT yUUThIBaTh
KaK OOBEKTUBHBIA KPUTEPHIl pealbHOCTH (CITOCO0
BBIPaXKEHUS, ”HTEHCUBHOCTh YTPO3bl, XapakKTep B3a-
WMOOTHOIIEHW BUHOBHOTO M MOTEPIIEBIIETO,
OOBEKTUBHASI CUTYaLIUsT YTPO3bI, OCOOEHHOCTH JIY-
HOCTU BUHOBHOTO U T.1.), TaK U CYOBEKTUBHOE BOC-
MPUSITHE €€ MOTEPIIEBIINM KaK pealbHOIA.

JlestHre OyaeT OKOHYEHO C MOMEHTA JTOBEICHUS
coIepXaHUsl YIpo3bl 0 CBEICHUST IPYTHUX JINII.

Ecau nuiio auiib AeMOHCTPUPOBAJIO OPYXKUE WU
YTPOKAJIO 3aBEOMO HETOAHBIM UJIU He3apsSKEHHBIM
opyXueM 100 UMUTALIME OpyXus, HalIpuMep Ma-
KETOM ITUCTOJIeTa, UTPYIICUHBIM KUHXAJIOM U T.II.,
He HaMepeBasiCh MCIOJb30BaTh 3TU MPEIMETHI s
MIPUYUHEHUS TeJIECHBIX OBPEKICHUIN, OTTACHBIX JIJIST
KM3HU WIN 3I0POBbS, €ro IeUCTBUS (IIPU OTCYT-
CTBUU JIPYIMX OTSATYAIOIIMX OOCTOSITEILCTB) C yde-
TOM KOHKPETHBIX OOCTOSITEJILCTB JIeJia CeIyeT KBa-
nudunmpoBars mo 4. 1 ct. 211 YK PO.

Cybsexmuenas cmoporHa npecmynieHus Xapakre-
pU3YeTCS MIPSIMBIM YMBICJIOM.

Cybsekm npecmynaenuil, 3a UCKIIOYEHUEM CO-
BEpIIAIOIIETO MTPECTYIUICHUS, IPEAyCMOTPEHHBIE IT. «B»
4. 2, o0mmit — pU3NIECKOe BMEHSIEMOE JIUIIO, JOC-
turiiee Bo3pacta 16 aet (4. 1 cT. 20 YK PD).

CyOBeKT TIpecTyIUICHHS, TPEAYCMOTPEHHOTO TI.
«B» 4. 2, — CIIEIMAIbHBI — JIMIIO, B YK CIIYXKeO-
HbIe 00513aHHOCTU BXOIUT OOECTIEUeHNE COXPAaHHO-
CTU SIIEPHBIX MATepUaIOB WJIN PaIuOaKTHUBHBIX BE-
IIECTB, JIMOO MHOE JINIIO, UMEIOIIEe B CUJIY CBOUX
MMOJTHOMOYMI JOCTYIT K SIACPHBIM MaTepHallaM WA
pamrMoaKTUBHBIM BEIIECTBAM M MCIOJIB3YIOIIEe 3TU
TTOJTHOMOYMS IS COBEPIEHUS XUILEHUS WU BbI-
MOTaTeIbCTBA YKa3aHHBIX MATePUAJIOB I BEIIECTB.

Bropoii atTan — He3akoHHOe obpatueHue ANV n PB

KBaymdukanusa He3akoHHoro odpamenus ¢ SIM
u PB (ct. 220 YK P®D)

OTMevaeTcsi CHUXXKEHUE KOJMYECTBA OeSTHUM,
CBSI3aHHBIX ¢ HE3aKOHHBIM pacIpocTpaHeHreM M
n PB, c2382000T. 104 B 2017 1. IIpn 3ToM B 2001 n
2002 rr. 3apukcrpoBaHo 10 27 GHaKTOB COBEpIIE-
HUSI DaHHBIX MpecTyruieHunii. ClienyeT OTMETUTh
CTaOMJIbHOE KOJIMYECTBO MOCIeIHNE TPU Tofa — C
2015 1. mo 2017 r. 110 4 daxra.

ObsexmueHas cmopoHa npecmynienus Xapakre-
pU3YETCST COBEpIIEHUEM XOTSI Obl OJHOTO M3 He3a-

KOHHEBIX peiicTtBuii ¢ AM u PB — mpuobGperenue,
XpaHeHue, epeaayda, pa3pylieHue, NCIOIb30BaHKE.

IIpuobpemenue oxBaThIBaeT JIOOBIE CITOCOOBI 3aB-
nmagenns SIM u PB (xpome Xu1ieHMsI 1 BBIMOTaTe T hb-
CTBa, 00pa3yIIINX COCTAaB CAMOCTOSITEJIBHOTO TIpe-
CTYIUIEHUs, TIpeaycMoTpeHHoro cT1. 221 YK P®) —
MOKYIKa, TToJydeHne B OOMeH, yIuiaTta jnojra, 0e3-
BO3Me3IHas Tepenavya, HaxomKa.

Xpanenue — naxoxnenue AM u PB nipu BuHOB-
HOM B MOMEIIECHUSX, CIELIUATbHO 000pYI0BAaHHBIX
XpaHWINILAX WU TaAlWHUKAaX.

Ilepedaua oxBaThIBaeT J100bIE BO3ME3NHBIE WU
0e3BO3ME3THEIC CITOCOOBI OTUYXKICHMS VITH TIepeaa-
Y1 BO BPEMEHHOE TOJIb30BAaHME SIICPHBIX MaTepra-
JIOB WJIV PagMOaKTUBHBIX BEIIeCTB (Ipoaaxa, gape-
HUE, OOMEH M T.I1.).

Paspywenue Boipaxaercs B BULOU3MEHEHUHU,
YHUYTOXEHHUH WU paclleIICHUH SIIePHBIX MaTepH-
aJIOB WIM PaJlOaKTUBHBIX BEILIECTB.

Ioxn ucnoavzosanuem MOHUMAIOTCS JIIOOKIE CITO-
cOOBbI IPUMEHEHUS, YIIOTPEOICHUS SIAEPHBIX MaTe-
pUAJIOB WX PagOaKTUBHBIX BEIICCTB.

CocTtaB npecTymieHUs1 (popMmaibHbIA. JlessHue
OKOHUYEHO ¢ MOMEHTAa COBEPIICHUS JII0O0T0 U3 Ie-
pEUYUCICHHBIX NeCTBUI HE3aBUCUMO OT HACTyILIe-
HUS TTOCJIEICTBHIA.

Tak, 6 2009 e. ep. A. Hawen 610K 3auiumsl pa-
JuayuoHHOU 20406KU, codepicaueli paduoaKmue-
Hoe seujecmeo (0beOHeHHbLI YPaH), KOmopblil, ¢ ye-
Abl0 HE3AKOHHO20 NPUOOpemeHUsi, CNPAMAan, 3apulé
6 3eMAi0, U Xparua okono cymok. Ha caedyrowui
OeHb OH, GEPHYSUIUCH K MECMY XPAHEHUS, 6351 HAll-
JdeHHblll npeomem U HE3aKOHHO nepedan 6 NYHKMm
npuema Memania 3a MamepuaibHoe 803Hazpaiicoe-
Hue. B 2010 e. Cesepckum eopodckum cydom Tomc-
Kol obaacmu ep. 5. npusHaH GUHOBHBIM 6 cosepule-
Huu npecmynaenus, npedycmomperuozo . 1cm. 220
YK P®S.

B ciyyae ecim aui0 He3aKOHHO MepeMelnaeT
yepe3 TAMOXEHHYIO TPaHUIly TaMOXEHHOTO Cor3a
B paMKax EBpa3uiickoro 3KoHOMHUYECKOro COo0IIe-
cTBa OO TOCYIapCTBEHHYIO TpaHuily Poccuiickoi
®enepaliny ¢ TocynapcTBaMu — wieHaMu TaMoXeH-
HoOro coto3a B pamkax EBpA3DC simepHbIe MaTepua-
JIbI M paIOaKTUBHBIE BEIIECTBA, €T0 e CTBUS Clie-
IyeT KBATU(MUIIUPOBATH ITO COBOKYITHOCTH MPECTYII-
JeHuit o ct1. 226.1 u 220 YK PO.

¢ CeBepckuii ropozackoii cyn Tomckoit oomactu. URL: http://
seversky.tms.sudrf.ru (gara oopaimenus: 05.04.2019).
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Keanuguuyupyrowue npusnaxu coctaBa IpecTyII-
neHns (4. 2):
1) JessHus, MOBJIEKIINAE IO HEOCTOPOXKHOCTHU
CMepTh JesioBeka (1. «a»).
B cootBercTBUU ¢ DeaepaibHBIM 3aKOHOM OT
21.11.2011 r. Ne 323-®3 «O6 ocHOBax OXpaHbl 310~
poBbsi rpaxnaH B Poccuiickoit @enepann» MOMeH-
TOM CMEPTH YeJIOBEKa SIBJISIETCSI MOMEHT CMEPTH €T0
MO3Ta MJINA €ro OMOJIOTUUECKOM cMepTH (HeoOpaTu-
MoM Tmbenm yeyoBeka). CMepTh MO3ra HacTyIaeT
IIPpY TOJIHOM M HEOOpaTHMOM MpEKpalleHUU BCEX
ero (byHKIMIA, peTUCTPUPYEMOM TMPHU padbOTaroIIeM
Cep/ilie U UCKYCCTBEHHOU BEHTWISIIAM JIETKUX.
2) desaHus, TMOBJIEKIINE MO HEOCTOPOKHOCTH
WHBIE TSDKKUE TOCIEACTBUS (1. «a»).
K unoim maxckum nocaedcmeusm OTHOCSITCS:
® [IpUYMHEHHUE TSKKOTO Bpeaa 310POBbIO XOTSI Obl
OIHOMY Y€JIOBEKY;

® [IpUYMHEHNE CpeIHEN TSXKEeCTU Bpeia 3I0POBbIO
JIBYM M OoJiee TULIaM;

® [ie30praHu3alus AeSITeIbHOCTU OpPraHOB IOCY-
JApCTBEHHOM BJIACTH U MECTHOTO CaMOyIIpaB-
JICHMST

® JUINTEJIbHOE HapyllleHWe pabOThl IIPEATIPUSITUS
(mpeanpugTUii) 1 (WIK) ydpexneHus (yupex-
JNEeHUI) He3aBUCUMO OT MX BEIOMCTBEHHO
MPUHAMIEKHOCTU, (OPMBI COOCTBEHHOCTH,
OpTraHU3aIMOHHO-TIPAaBOBOM (hopMBI (TIpU pe-
LIEHUU BOIIPOCA O TOM, SIBUJIOCH JIM Hapylle-
HUe paboThl NPEANPUITUS WA YIPEKICHMS
JUINTEIbHBIM, CyJaM HaIJIeXUT UCXOIUTh U3
KOHKPETHBIX OOCTOSITEJIbCTB Jiejia, YUUThIBASI
MpU 3TOM CHelU(UKY UX IesATeJbHOCTH, 00-
LIYI0 IPOAOKUTEIBHOCTh MPUOCTAHOBJICHUS
paboThl, pa3Mep NPUIMHEHHBIX UM YOBITKOB 1
1.4, — 1. 8§ IITIBC Ne 1-2012);

® CYIIIECTBEHHOE YXYAIIeHNE 9KOJIOTUIECKOM 00-
CTaHOBKM (HaIIpuMep, IeTpafalivsi 3eMelb, 3ar-
pSA3HEHME TTOBEPXHOCTHBIX M BHYTPEHHMX BO/I,
aTMocdepbl, MOPCKOI Cpeibl U UHbIC HEraTHB-
HbIC U3MEHEHUST OKPYKAIOIIEH CPe/bl, TPETIsIT-
CTBYIOLIYE €€ COXPAaHEHUIO U IIPAaBOMEPHOMY

HCTIOIb30BAaHUIO, YCTPAHEHUE TMOCIEICTBUI
KOTOPBHIX TpeOyeT MJIUTEIbHOTO BPEMEHU U
OOJIBIIIMX MaTepHATbHBIX 3aTPaT);

¥ YHUUTOXEHUE, TOBPEKIEHNE CYTHA WU XeJle3-

HOIOPOXKHOTO COCTaBa;

® cepbe3HOe HapyllleHue rpaduka nojeToB, 1BU-

>KEHUSI MI0e310B U BOAHOTO TPAHCIOPTA;

® 3apaKEHUE MECTHOCTU (PafNOAKTUBHOE, XUMU -

yeckoe, OMOJIOTUUECKOE).

Ocobo kearuguuupyrowuii npu3HaxK cocTaBa mpe-
cTymieHus (4. 3) — JesiHus, MOBJIEKIINWe 0 Heo-
CTOPOXHOCTH CMEPTh IBYX WJIM OoJiee JIUIL.

Cybsexmuenas cmopona npecmynieHus Xapaxkre-
puU3yeTcs MPSIMbIM YMBICIIOM. BUHOBHBII OCO3HAeT,
YTO OCYILECTBJISIET ACUCTBUS MO HE3AKOHHOMY 00-
pallleHUIO ¢ SIIePHBIMU MaTeprajaMy WU paaruoak-
TUBHBIMU BEILIECTBAMU, U XKEJIAaeT BBITIOJIHUTb 3TU
JeCTBUS.

CyOBeKTHBHAS CTOPOHA KBATU(OUIIMPOBAHHOTO
1 0c000 KBATU(PUIIMPOBAHHOTO COCTABOB MPECTYTI-
JICHUI XapakTepusyeTcs AByMs ()opMaMU BUHBI:
YMBICJIOM Ha He3aKoHHoe oOpauieHue AM u PB u
HEOCTOPOXKHOCTBIO MO MPUUYMHEHUIO CMEPTU YeJIO-
BeKa WJIM MHBIM TSDKKUM TTOCIEeACTBUSIM.

Cybsexm npecmynnenus OO — (U3NIECKOE
BMEHSIEMOE JIULIO, TOCTUTIIee Bo3pacTa 16 et (4. 1
ct. 20 YK POD).

3akoHojaaTeeM MpPeAyCMOTpeHa TOBBIIIIEHHAS
YrOJIOBHAsI OTBETCTBEHHOCTD CIIeLIMAIbHON yroiOB-
HO-TIPaBOBOM HOPMOIi 3a ucnoab3oBaHue M u PB
MpY COBEPIICHUM TEPPOPUCTHYECKOrO aKTa’ (1. «a»
4. 3 c1. 205 YK P®). 3a naHHOe nessHre YroJOBHYIO
OTBETCTBEHHOCTh HECET JIMLIO, TOCTUTIIIEE BO3pacTa
14 ner.

Ecnu B mpoliecce coBeplieHUs TeppOpUCTUYEC-
KOTO aKTa OBbLIM MCIOJIb30BaHbI HE3aKOHHO MPHU00-
peTeHHbIe MO0 XpaHSIIUecs SIACPHbIE MaTepuabl
1 palMOaKTUBHbBIE BEIIECTBA, TO NIEUCTBUS JIN1IA TTOA-
JIexkaT KBaJM(UKALMKU TI0 COBOKYITHOCTU TPECTYII-
JieHuit, penycMotpeHHbIX cT. 205 YK P® u coort-
BeTcTBeHHO CT. 220 mim 221 YK P® (n. 10 IIIIBC
Ne 1-2012).

7 CM. noapo6Ho: baemem A.M., Bviukoe B.B., 3eaenxos H0. M.
PaccrnenoBanue npecTyIuieHUi, CBSI3aHHBIX C 9KCTPEMUCT-
CKOM M TePPOPUCTUYECKOM AESITEbHOCTBIO: y4eOHUK. M.,
2019; Bviuxos B.B. YronoBHO-IIpaBOBOE MPOTUBOAEHCTBUE
Teppopuctudeckomy akTy B PCOCP u PD: ucropus u 3Bo-
JIIOIIMSI HOPMBI // PacciemoBaHne pecTyIUIEHUIA: Ipooie-
MbI 1 IyTH uX pemrenus. 2018. Ne 1. C. 46—50.
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MPECTYTUICHUSIM TTPOTUB OOIIIECTBEHHOU Oe-
30I1aCHOCTU, BKJIIOUEHHBIM B I11. 24 YK PO,
OTHOCSITCSI HauboJee TSIKKHWE U ONacHbIe
(bopMBI TIPECTYMHBIX MPOSIBJICHUI, OMHUM
U3 KOTOPBIX SBJISIETCS TEPPOPU3M.
B cootBercTBHMM co cT. 3 PepepaabHOrO 3aKOHA
«O mportuBoaeiicTBUU Teppopusmy» ot 06.03.2006
Ne 35-®3 (B pen. ot 06.07.2016) Teppopr3MOM TIpH-
3HAETCS UIEOJIOTHSI HACUJTUSI Y TIPAKTUKA BO3ICCTBUS
Ha TPUHSTHAE PeLIeHUsT OpraHaMU rocylIapCTBEHHOM
BJIACTH, OpraHaMd MECTHOTO CaMOYITpaBJIeHUsT WU
MEXIyHApOIHBIMU OpTaHU3AIUSIMU, CBSI3aHHBIE C yC-
TpallleHueM HacelleHus U (WJIu) UHBIMUA (popMamMu
MPOTUBOIPAaBHBIX HACUJIbCTBEHHBIX ACUCTBUIA.

CkJIoHeHHne, BepOOBKa MJIM MHOE BOBJICUCHUE
JINIIA B COBEPIIEHUE XOTSI ObI OMHOIO M3 IIPECTYILIC-
HUI, IpeaycMOTpeHHbIX cT. 205, 206, 208, 211, 277,
278,279 u 360 YK P®, BoopykeHUE WU TOATOTOB-
Ka JIMIla B LEJISIX COBEPIICHUS XOTSI OBl OMHOIO M3
YKa3aHHBIX IIPECTYILICHUI, a paBHO (PUHAHCUPOBa-
HUE Teppopyr3Ma — YIOJIOBHO-IIPaBOBasi HOpMa, BBE-
JIeHHas B neiicTBue PDenepanibHBIM 3aKOHOM «O BHE-
CEHUH JTOIOJHEHUII B 3aKOHOAATeIbHBIE aKThl Poc-
cuiickoit @enepaunm» ot 21.07.2004 (B pex. P3 ot
06.07.2016 Ne 153-®3). YrosoBHasA OTBETCTBEH-
HOCTb 3a COBEpIIeHNE YKA3aHHbBIX ACSHUI IIPEayC-
motpeHa cT. 205.1 YK P®. Iucno3unus gaHHOK
HOPMBI B 3HAYUTEILHOM Mepe OTpaxKaeT ITOJTOXKCHMS

Ne 3/2019

55

1: Npobnembl U NYyTU UX peLleHus @

@ PaccnepgosaHue npectynneHu



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

YronoBHoe npaeo U KPUMUHOJIOINA,; YrosloBHO-ucnoJsiHATesNIbHOe rnpaBo

3akoHa «O IIPOTUBOACHCTBUM TEPPOPHU3MY», OTHA-
KO CJIeAyeT OTMETUTb, YTO Ha3BaHue ctathi («Co-
JIeHCTBHE TEPPOPUCTUICCKOM NEATSITHHOCTI» ) IIIMPE
COIEePXKAHUS €€ TUCIIO3UIIH, M HE BCE TTePEeUNCIICH-
HBIC B BBIIIIEHa3BaHHOM 3aKOHE ACSHUS €10 OXBaThI-
BalOTCSI.

Ilon ¢puHaHCHpOBaHUEM TeppOopU3Ma MOHUMA-
eTcs IIpeaoCcTaBlIeHNe MU cOOp CPeACTB IMO0 oKa-
3aHUEe (PMHAHCOBBIX YCJIYT C OCO3HAHUEM TOTO, UYTO
OHU IIpeIHa3HAYeHbI W11 (PMHAHCUPOBAHUS Opra-
HU3ALMU, TTIOATOTOBKM WA COBEPIICHUST XOTSI ObI
OIHOTO M3 IPECTYIUICHUM, IPEeAyCMOTPEHHBIX CT.
205, 205.1, 205.2, 206, 208, 211, 277, 278, 279, 360
YK P®, 1160 mis obecrneyeHnss opraHM30BaHHOM
TPYIIbI, HE3aKOHHOTO BOOPYKEHHOTO (DOPMUPOBA-
HUS, IPECTYITHOTO COO0IIIeCTBA (IIPECTYITHO opra-
HU3aIUK1), CO3AAHHBIX WJIN CO3AAaBAEMBIX IJISI CO-
BEPIIEHUS XOTsI ObI OTHOTO M3 YKa3aHHBIX IIPECTYI -
JIEHUM.

JleiicTBMSI, BRIXOMSIIME 32 PpaAMKM YKa3aHHOIO B
CTaThe MepPeYHs, JOKHBI KBaIU(PULUPOBATHCS B
COOTBETCTBHUU C XapaKTEPOM COACSHHOTO, IT0 COBO-
KYIMTHOCTHU C IPECTYIUICHUEM, MPEAyCMOTPEHHBIM
KBIM(ULMPYIOIINM IIPU3HAKOM JAHHOTO IIPECTYII-
JICHUSI.

Ha mpakTuke BoBieueHUE JvIla B COBEpIICHNUE
npectyrieHus, npeaycMorpeHHoro ct. 205.1 YK
P®, vaiie Bcero BBISIBISIETCS B TIPOLIECCE PACCIEn0-
BaHUSI yXXe COBEPLICHHBIX MIPECTYIUICHUI TeppOpu-
CTUYECKOI1 HAIlpaBJICHHOCTH.

B nmpumeuanuu 2 x ct. 205.1 YK P® roBoputcs,
YTO JIUIIO, COBEPIIMBIIEE IPECTYIICHUE, IPeayC-
MOTPEHHOE HACTOSIIIEH cTaTbell, OCBOOOXKIACTCS OT
YIOJIOBHOI OTBETCTBEHHOCTH, €CJIM OHO CBOEBpE-
MEHHBIM COOOIIEHHEM OpraHaM BJIACTU WJIM MHBIM
00pa3oM CrocoOCTBOBANIO MPEAOTBPALIEHUIO JIMOO
MPECEUYCHUIO MPECTYIUIEHUSI, KOTOPOE OHO (hUHAH-
CcUpoBajio U (MIM) COBEPIICHUIO KOTOPOIO CONEii-
CTBOBAJIO, U €CJIM B €ro ACHCTBUSX HE COACPXKUTCS
MHOI'O COCTaBa MPECTYILICHUSI.

OnHUM U3 BaxKHEUIIIMX J10Ka3aTeJIbCTB 110 yTo-
JIOBHBIM JIeJlaM O TIPECTYIUICHMSIX, IIPEeIyCMOTPEH-
HbIX cT. 205.1. YK P®, gBngiorcs moka3aHUsI CBU-
neTesieii, B IIEPBYIO OUepeab OYEBUILIEB COBEPIICH-
HOTO TpecTyrieHus1. Jonpoc, 1ejiblo KOTOPOTo SIB-
JIIeTCs TTOJyYeHMe TT0Ka3aHuii, comepKammx (hak-
TUYECKUE JaHHBIC, UMEIOIIME 3HAaUCHUE 1JISI yTOJI0B-
HOTO JeJa, SIB/IseTcs Hanboiee pacipoCcTpaHEHHBIM
CJICACTBEHHBIM JIHICTBMEM 1 HEPEAKO BHICTYIAeT B
KayecTBe OCHOBHOTO criocoda mokaspiBaHMs. B ka-
YeCcTBE CBUJIETENIE TTPU pacCieIOBAaHUY MPECTYILIe-

HUI TEPPOPUCTUYECKOTO XapakTepa ClaeayeT Jomnpa-
IIABATh:
® JIMI], KOTOPbIE HEMOCPENCTBEHHO HaOIonanmn
MPECTYIMHUKA JI0, IIOCJIe TMO0 B MOMEHT COBEp-
LIEHWUU TIPECTYTUICHUSI;
® JIMI, KOTOPbIC OBbLIM OYeBUILIAMYU CKJIOHEHUS,
BEepPOOBKM MJIM MHOTO BOBJICUSHUSI JIUI] B COBEP-
LIeHKE NPECTYIUIEHU I TeppOPHUCTUIECKOi Ha-
MPaBJIeHHOCTH;

= JIUll, KOTOpble 0bOysagaloT MHGopMaluein oo

00pa3e XXKM3HM, CBSI3SIX TT0I03PEeBACMOTO.

OnpeneaeHHYI0 TOMOIIb B TIOMCKE CBUIETEEH
MOTYT OKa3aTh CPeACTBAa MacCoOBOW MH(oOpMauu.
ITpu 3TOM ClieayeT MOMHUTb O TailHE CJEICTBUS U
He cooOIlIaTh Yepe3 cpelcTBa MaccoBOi MH(MOpMa-
1IN CBEJIEHUS, KOTOPbIE MOTYT HaBPEIUTh X0y pac-
cnenoBanus. He Bce rpaxkiaHe MOTYT OCO3HATh, YTO
cTajy OYEBUALIAMU MPECTYIJICHUSI, HA pa3HbIX 3Ta-
Max peajausalliy MPEeCTYIMHOTO 3aMbICia.

C 1enblo NojydyeHus1 HeoOXoauMoil nHpopMa-
LMY LIeJIeCOO0Pa3HO OUEBULIEB TPECTYTUICHUS 0TI -
pPOCUThH KaK MOXHO ObicTpee. Jlompoc xenaTeabHO
MPOBOJAUTH C UCMHOJIb30BAHUEM BUAEOPUKCALUN
CNIeACTBEHHOIO NeiicTBUs. BMecTe ¢ TeM B mepBylo
ouepeqb HEOOXOAMMO YUYUTHIBATh (DU3UYECKOE U
TCUXOJIOTUYECKOE COCTOSTHUE OOIpallvBaeMoro, y
KOTOPOTr0O MOT'YT HAOIIOAAThCS 3alIUTHEIE PeaKlnu,
BCJIEICTBUE YETO OH MOXET HEe TOMHUTD T€ WJIX MHbIE
COOBITHUS, CBA3AHHBIE C MPECTYIIEHUEM.

Kpome Toro, mHTEpecywIieii nHGopMaLnuein
MOT'YT 00JIaaTh JIN1IA, KOTOPbIE TEPBOHAYAIBHO BXO-
WA B TIPECTYITHYIO TPYIIMY, OAHAKO JaJiee MO Ka-
KHUM-J11M00 MPUYMHAM OTKAa3aJuCh OT y4acTus B CO-
BEpLIEHUU TPECTYIIJIEHUS.

CrienryeT MOMHUTD, UTO B KaueCTBE CBUIETEJEN
MOTYT OBITH IOIIPOIIEHBI JIMIa, COYYBCTBYIOIINE
Moa03peBacMoMy (POJICTBEHHUKU, 3HAKOMBIE, €U~
HOMBIIIJIEHHUKU), WIN T€, KTO HAMEPEHHO MOXET
CKpBIBaTh JOCTOBEPHYIO MH(pOpMaIIUIO.

Hormpochkl mogo3peBaeMbiX (OOBUHSIEMBIX) MO
YTOJIOBHBIM JieJIaM TEPPOPUCTUYECKOI HAIIPaBIEH-
HOCTHU MPEACTABJSIIOT COO0U OTIpeeIEHHYIO CTOX-
HOCTb, KOTOpasl CBsI3aHa C T€M, UTO JOTpaliuBae-
MbI€, KaK MPaBWIO, SIBJISIIOTCS YOEXIEHHBIMU CTO-
POHHUKAaMU TpoNaraHaAupyeMbIX UMY UIEH, 00Ja-
JIal0T COOTBETCTBYIOLIEH MH(pOopMaleil B 00JacTu
pEJIUTUU, TOTUTUKU, YOSXKIEeHBI B TPABUJIBHOCTU U
HEO0O0XOAMMOCTH COBEPIIEHUSI UMU TTPECTYITHBIX Je-
saHUi. [ToaTOMy HEnmocpencTBEHHO Mepea Cie-
CTBEHHBIM JIEICTBUEM CJIEJOBATEII0 HEOOXOAUMO
TIATEJIBbHO MOJATOTOBUTHCS K MPOBEAEHUIO JOTPO-
ca, U3YyYUTh COOTBETCTBYIOIIYIO JUTEPATYpPy B 00-
JIACTU PEJIUTUM, UCTOPUU, MEXHALIMOHAIbHBIX,
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KOH(peCCMOHANBHBIX U WHBIX KOH(PINKTOB, IIPO-
KOHCYJIbTUPOBATHCSI CO CHELUAIUCTOM B 00JIACTH
MEXHAIIMOHAJIbHBIX OTHOILIEHUM. s moayyeHus
XOPOUIMX Pe3yJbTaTOB JOTIPOC MOXHO MPOBOIUTH
U C YYaCTUEM JTAaHHOTO CIelMaJnCcTa B CIEICTBEH-
HOM [JEHCTBUM.

HewmanoBaxxHo noayyuTs 6vorpacduyeckue aH-
HbIE OI03pEeBaeMOro (OOBUHSIEMOTO), €r0 UHAWNBU -
JyaJbHO-TICUXOJIOTUYECKHE OCOOEHHOCTHU C 11EJIbIO
U3y4YeHUsl ero XxapakTepa, odpasa XU3HU, TTOBeIe-
HUs, MPOoGheCCUOHATBHBIX U BOJIEBbIX KAYECTB IMyTEM
JOTIPOCOB POJCTBEHHUKOB MOA03peBAEMOro (00BU-
HSIEMOTO0), €r0 COCTYXXUBIIEB, COCEEH 110 MECTY TTPO-
XXUBaHUS, cOopa pa3IMYHBIX XapaKTePU3YIOUIUX
JaHHBIX. HeoOXxoauMble cBeleHUSI O 3aep>KaHHOM
MOTYT ObITh UCTIOJIb30BAHbI TAKXKE IIJIS1 BBIIABUXKEHUS
U TIPOBEPKM BEPCUU O HEM KaK 0O opraHuzaTope
TPECTYIUICHUS INOO KaK 00 yYaCTHUKE TPecTyruie-
HUs (MCTIOJIHUTENe, TOCOOHUKE U T.1.). [ToaTomy
MPU YCTAaHOBJIEHUU BCEX JIUILI, TPUYACTHBIX K COBEP-
LIEHUIO TEPPOPUCTUUYECKOTO TIPECTYIUICHUS, lieJie-
co00pa3HO CHavaia JOMpaluBaTh TeX, KTO HAaXOIUT-
cs B KOH(POHTALMM K TPEAIiojaracMoMy pyKOBO-
JTWTENIO TPYTIIIbI.

Hawubonee monaHo#t nHGOpMaLei O COBEpILIeH-
HOM TIpeCTYIUIEHUM 00JajaeT HeMmoCPeACTBEHHO
WUCIIOJHUTENb TEPPOPUCTUUECKOIO aKTa, a TakxKe
YYaCTHUKHW HE3aKOHHBIX TEPPOPUCTUUECKUX (pOpMU-
poBaHuii. Jlompoc noao3peBaeMoro, 3aaep>kaHHOTO
B nopsiake cT. 91 YIIK P®, momkeH OBITh OCyllle-
CTBJIEH B MAKCUMAaJIbHO KOPOTKHE CPOKU C MOMEHTA
3aiepXKaHusl. DTO CBA3aHO He TOJIbKO ¢ TpeOOBaHU-
SIMU YTOJIOBHO-IPOIIECCYaIbHOTO 3aKOHOAATEb-
CTBa, COMIACHO KOTOPOMY MOA03peBaeMblii TOJKEH
OBITb JOIPOILIEH B TeUeHUE 24 4aCOB C MOMEHTA (paK-
TUYECKOTO 3aiepKaHusl. DTO 1eIecoo0pa3Ho C TaK-
TUYECKON TOUKU 3pEHUS] U BaXKHO VISl yCTaHOBJIE-
HUS TICUXOJIOTMYECKOTO0 KOHTAaKTa C JOIpalluBae-
MbIM. YeM Oosibllle BpeMeHU OyAeT y 3aiepKaHHOTO
Ha o0AyMbIBaHUE CBOECH MO3UIIMU, TEM C OOJIbIIEH
JI0JIel BEPOSITHOCTH CJIEACTBUIO OyIeT mpeacTaBiie-
HO JIOXXHOE aJTuou.

Ilepen HauamoM morpoca cienoBaTe o Heo0Xo-
IUMO Y3HaThb y I0J03peBaeMoro (0OBUHSIEMOIO) U
3a(UKCUpPOBaTh B MPOTOKOJIE, BIAACET JIU TOT SI3bI-
KOM, Ha KOTOPOM BeleTCsl CYyAONPOU3BOACTBO, U
HYyXIaeTcsl JiM B yCJIyrax rnepeBoauuka. Bee aTo BIio-
CJIeICTBUM UCKJIIOUMT CIy4au OTKasa OT MOKa3aHUM
Ha OCHOBaHUM TOTO, YTO MOJ03pEeBaeMblii (OOBUHSI -
€MbIif) He BaieeT SI3bIKOM, Ha KOTOPOM TMPOW3BO-
JIATCSI IOTIPOC.

IIpu mompoce nmomo3peBaeMoro (0OBUHSIEMOTIO)
BO3MOXHBI pa3MyHble BApUAHTHI €ro MOBEACHMS, B

TOM YHCJIe OH MOXET JaBaTh MPU3HATEIbHBIC TTOKA-
3aHUS, YaCTUYHO NMPHU3HABATHCS, JABaTh JIOXKHbBIC
MoKa3aHus J100 0TKAa3aThCs OT HUX. B CBs3M ¢ aTM
clIieoBaTeII0 HEOOXOAMMO BHIOMpPATh pPa3IUUHbIC
TaKTUYECKME MMPUEMBI TTPOBEACHMS TOIPOca.

Tak, ecu MpecTyIHUK AaeT JIOKHBIEC TTOKa3aHMS
10 TIOBOIY COBEPIIIEHHOIO MPECTYILICHUS 100 OT-
Ka3bIBaeTCs OT Ja4YM MOKa3aHWi, CIeayeT BOCITOb-
30BaThCsl TIPUEMOM TPEIbSIBICHUS NOKA3aTeIbCTB,
KOTOpBIE€ OIPOBEPraloT BEPCUIO MOA03PEBAEMOTO,
JIOKa3bIBAIOT €r0 MPUYACTHOCTh K COBEPIIEHHOMY.
B ciryyae ycTraHOBACHUS TIPECTYITHOM TPYITITEI HEO00-
XOIMMO BBISIBUTH IIPOTUBOPEUNS MEXIY YIACTHUKA -
MM, CITOJIb30BaTh 3TO B Xo1e nomnpoca. KoneuHo xe,
BO3MOXHa 1 CChIJIKA Ha cT. 61—64 YK P® 06 o6¢TO0-
SITEJIbCTBAX, KOTOPhIE YUYUTHIBAIOTCS MPU Ha3Haye-
HUM HaKa3aHMUSI.

IMoka3zaHus TOKHBI (DPUKCUPOBATHLCS C UCIIOJIb-
3o0BaHueM Buaeo3anucu. [Ipu 3ToM mokazaHwus,
HMMEIOIIINE CYIIIECTBEHHOE 3HAaYeHHE IJIsSI yCTAHOBJIC -
HUSI 00CTOSITEIHCTB IO YTOJIOBHOMY JeTy, B KpaTJaii-
IIME CPOKU JOJIKHBI OBITh 3aKPEIUICHBI ITyTeM IIpO-
BeJICHUS CJIEJCTBEHHOTO JEUCTBUS — MPOBEPKU MO~
KazaHul Ha MecTe. Takol rmoaxon OyeT CBUIETEb-
CTBOBaTh O TOOPOBOJILHOCTH Aa4y ITOKAa3aHW, eCIIn
B IIOCJIEIYIOIIEM ITOA03PEBAEMbIil OTKAXKETCS OT HUX.
C npyroii CTOPOHBI, €CTh BO3MOXHOCTh (DUKCAILINU
MPOTHMBOPEYMBOCTH MO3ULIMK MOAO3PEBAEMOTO B
CUTyalluM, KOTrma UM OyneT m3bpaHa TakKTHUKa Mpo-
TUBOJEUCTBUS clieacTBUio. KpoMe Toro, 1eaecoo0-
pa3HO B KpaTJaillllie CPOKM OpPraHM30BaTh IIPOBE-
JIeHne CyneOHO-MeIUIIMHCKOM SKCIIEPTU3bl B OTHO-
IICHUM JIMIIA, JAIOIIeTO IIPU3HATEIbHbIC I M300-
JMYaolre mokazaHus. B ciayyae manpHeitiero or-
Ka3a OT JAHHBIX ITOKA3aHUI 5TO MO3BOJIUT MCKIIIO-
YUTh BEPCUIO AOIPAIINBAEMOrO JIMIIA O TOM, UTO
MOKa3aHWs ObUIM UM JaHbl oA (PU3NYECKUM JIMOO
TICUXOJIOTUIECKMM BO3IEUCTBUEM CO CTOPOHBI CO-
TPYIHUKOB IIPAaBOOXPAHUTEIBHBIX OPTaHOB UJIN TPe-
Thux JIL. Hannmame Bugeogmnkcanum gompoca, Impo-
BEPKU MOKa3aHUI Ha MECTEe, a TaKXKe 3aKJIIOUCHUS
9KCIIEPTa, CBUACTEILCTBYIOIIETO 00 OTCYTCTBUM TE-
JIECHBIX MOBPEXICHUI y IOIpallMBaeMOro Juia,
WUTPaeT CYIIECTBEHHYIO POJIb B TOKA3bIBAHMHU B XOJIE
cyaedbHoro pazouparesbcTBa, OCOOEHHO MpU pac-
CMOTPEHUM YTOJIOBHOTO AeJIa CYJI0OM C yIaCTUEM IIPH-
CSDXKHBIX 3acefaTrelieid.

Bonbinyio posib B paCKpBITUM MPECTYILICHUS UT-
paeT CBOEBPEMEHHOE M Ka4eCTBEHHOE IPOBEICHIE
TaKOro CJIEACTBEHHOIO AEHCTBUS, KaK oObICK. Oc-
HOBaHUSIMH JUIS €TI0 IMPOBENCHMSI MOTYT OBITh TTOKa-
3aHMS CBUAETENICH O IPUYACTHOCTHU TOTO WJIM MHOTO
JINIAa K COBEPIIEHUIO MPECTYIUICHMSI, OTIepaTUBHAs
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nHpopmanug. Bmecre ¢ Tem ciemoBaTeto HEOOX0-
MO TIIATeJIbHO ITOATOTOBUTHCS K OOBICKY, pacIio-
JIaraTh MaKCMMYMOM BO3MOXHBIX TaHHBIX 00 00cTa-
HOBKE€, B KOTOPOU IIPUAETCSI IEUCTBOBATb, UMETh
MpeacTaBiieHne 00 00beKTaX, BAXKHBIX JJISI YTOJIOB-
HOTO JieJia W TIo[UIeXalunX u3baTuio. Ha mepBoHa-
YaJIbHOM 3Talle U3yJaroTCs pe3yIbTaThl ITOTYyIeHHBIX
CBEICHUI TP IIPOBEIESHNN MEPBUYHBIX CJICICTBEH-
HBIX I€WUCTBUM, B TOM YMCJIE OCMOTpPAa MECTa MPOUC-
IIeCTBUSI, JOIIPOCOB ITOTEPIEBIINX, CBUAETEIEH 1
OYEBMIIEB, U3y4aeTcsl MH(MOpMAIIMS, TTOJydeHHas
B XOJI€ TIPOBEACHHUS OIIEPAaTUBHO-Pa3bICKHBIX MEPOTI-
PUSITUIA.
Bcst mogroroBuTenbHasg paboTa ¢ 1IeIbio odec-
MeYeHHUs 2JIEeMEHTa BHE3aITHOCTU, HauMHas C MO-
MEHTAa IIPUHSTUS PEIICHYS 1 3aKaHUYMBast HETIOCPe/I -
CTBEHHBIM MPOM3BOICTBOM OOBICKA, JOJKHA BEC-
TUCh HeTJacHO. JOoKHBI cOOMIONaThCSI MPUHITATIBI
HepasmIalieHUs MPOBeNeHUs 00bICKA, OTPaHNYECHMS
Kpyra JIiIl, 00JIaJafoIInX COOTBETCTBYIOIIEH MH(pOP-
Manuein.
PesynbpratuBHOCTH OOBICKA 3aBUCHUT OT CTETIEHU
ero MOATOTOBKM, KOTOpAasl BKJIIOYAET CJIEIyIoIre
CTaguu:
= JIOJyYCHHE JaHHBIX O JIUIIE, Y KOTOPOTO OymeT
MPOBeIEH OOBICK, COCTaBE €ro CEMbU, B TOM
YuCIIe JIULAX, IIPOXMBAIOIIMX B OOBICKUBAEMOM
IIOMEILCHNUU;
® [I0JlyYCHUE CBEICHMI1 O MeCTe, Iae OyIeT IMpo-
BeleH OObICK;

® [I0JIyYeHHME CBEJACHMII 00 00BEKTaxX, KOTOPHIC
Heo0X0aUMO OOHAPYXKUTH;

= onpenesicHe BpeMEHH MPOBEICHUS 00BICKA;

= (hopMUpOBaHUE CJIEACTBEHHO-OTIEPAaTUBHOMN
TPYIIIbI (IPU 9TOM 00513aTEBHO yYacTHUe CIie-
[IMAJINCTa-B3PBIBOTEXHUKA, CITCIINAJINICTA B 00-
JIACTU KPUMMHAIMCTUKY, 8 TAKXKE KMHOJIOIa CO
CIIyXXeOHO-pa3bICKHOI cO0aKoii, 00y4eHHOI
oOHapyXMBaTh B3pbHIBYATHIC BEIECTBA), pac-
npeaeaeHue 00sI3aHHOCTE MEXIy y4acTBYIO-
LMY,

® [IOArOTOBKA TPAHCIIOPTHBIX CPEIACTB IS TOC-
TaBKU CJIEACTBEHHO-OIEPATUBHOM TPYIIIHI K
MECTY IIPOBEACHUS CIIEACTBEHHOTO ACHCTBYS;

® [JOATOTOBKA TEXHUKO-KPUMUHATUCTUYECKUX
CPEACTB IJIST TIONCKA MHTEPECYIOIINX TIpeaMe-
TOB, a TaKXKe IS (PUKCAIIUM pe3yIbTaToB.

CremyeT NOMHUTD, YTO B IPAKTUKE OBLIA CIIy-
Yyau, Korga B IMOMEIIEHUSX, T MpeaIoaaraioch
IpoBeneHne OOBICKA, HAXOMMINCH IMPECTYITHUKM,
OKa3bIBaBIIIME BOOPYKEHHOE COIPOTHUBJICHHUE.

INepen mpoBeneHneM OOBICKA B TOMEIIICHUN He-
00X0IMMO 3aMPEeTUTh HAXOASIIMMCS TaM JIMIaM T10-
KHIATh €T0, a TaKXKe o0maThest Mexay coboit. Cie-
IyeT 3a0JI0KMPOBATh CTAlIMOHAPHLI Teie(POH, Ipo-
BECTH IIPU HEOOXOAUMOCTHU JIMYHBI OOBICK ITPUCYT-
CTBYIOIIIMX, IIPECEKATh X IIEPETOBOPHI C IIOMOIIIBIO
MOOMJIBHEIX CPEACTB CBSI3U C LIEJIbIO COOOIIECHUS O
MIPOM3BOJICTBE CJIEACTBEHHOTO NECTBUSI.

B cayvasx, xorma npu oOBICKE ITPUCYTCTBYET
oa03peBaeMoe JUIO JU00 MHOE JIUIL0, Y KOTOPOIro
MPOU3BOIUTCS OOBICK, CAEIYET MCKIIOUMTH BO3MOXK-
HOCTb €r0 HEKOHTPOJIMPYEMOTIo IoBeaeHus. Henbas
JIOITyCKAaTh, YTOOBI, HAIIPUMEP, II0J03pEBaeMbIii CBO-
0OmHO mepeMenancs Mo MOMENIeHUIO, CAaMOCTOSI -
TEJIbHO OTKPHIBaJl KOPOOKHU, Celibl, MKahbl 1 U3-
BJICKAJT U3 HUX IIPEAMETHI.

Kpome Toro, Hy>XHO ClIeIUTh 32 SMOLIMOHAJIb-
HBIM COCTOSIHMEM JIMIIA, Y KOTOPOTO IIPOU3BOIUTCS
O0BICK, COCTOSIHUEM YJICHOB €T0 CEMbHU, €CIU OHU
YYacCTBYIOT B CJIACTBEHHOM JEWCTBUM, MX ITOBEIE-
HueM. Hepenko oHM He MOTYT CKPBITh CBOEIO BOJI-
HEHMSI, KOT/Ia YYaCTHUKM OOBICKA ITPUOJIKAIOTCS K
OIIpeNeJICHHBIM MeCTaM, TAe HaXOIsITCs CKphIBae-
MbI€ TIPEAMETHI.

ITpu npoBeneHUM OObICKA B ITOMEILCHMSIX, HC-
MOJb3YEMBbIX IPEAIOJIaraeMbIM ITOA03PEBAEMBIM,
BO3MOXXHO OOHapy:KeHHE B3pBIBUATHIX BEIIECTB U
B3pBIBHBIX YCTPOMCTB, B TOM YHMCJIE 3aMaCKUPOBaH-
HBIX ITOJI IPEAMETHI ITOBCeJHEBHOIO o0uxoaa. Takum
o0pa3oM, IepBOHAYaJbHON 3amadeil ciemoBaTess
SBJISIETCSL cobofaeHue MmpaBwi 6e3onacHocTu. Ile-
pel MpoBeJeHueM 00bICKa 00si3aTesieH MHCTPYKTaX
BCEX YyYaCTBYIOIIMX B CIIEICTBEHHOM IEHCTBUM C
MPUBJICYCHUEM CITCLIUATUCTAa-B3PhIBOTEXHHKA.

Heobxognmo obpaimate 0coboe BHUMaHWE Ha
HaJIMYue peJIMTMO3HOM JIUTEpaTyphl, a TAKKE MaTe-
pHAaJIOB M 00BEKTOB, COACPXKAIIMX IMYHYIO ITeperuc-
Ky TOI03peBaeMoro Juiia. B ciyuasx, eciam JoKyMeH-
TaIUIO U3bSITh HE TIPEACTABIISIETCSI BO3MOXHBIM, JIe-
J1aroTcsa GOoTo- M KCEPOKOIIMU WU caMa MH(pOopMa-
LM TIEPEHOCUTCS Ha XKECTKHE JTUCKMU.

CrenyeT MOMHUTB, YTO AOIPOC MOXKET daBaThb
OPUEHTUPOBOYHBIC JaHHKIC [IJI IPOBEACHMS OOBIC-
Ka, a U3bIThIE BEIIECTBEHHbIE JOKA3aTeILCTBA U CJIe-
IIBI TIPECTYIUICHMST MOTYT YCIIEITHO MCITOJIb30BaThCS
IIPU TIOC/IEAYIOLINUX JOIIPOCcax IMogo3peBaeMoro (00-
BUHSIEMOTO).
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Vxkase IIpesunenra PO «O cTpareruu Haiu-
oHaJbHOI 6e3omacHoctu Poccuiickoit Me-
nmepanmu 10 2020 roga» mom yrpo3oi Haly-
OHAaJIbHO 0€30ITaCHOCTH ITOHMMAETCSI «IIpsi-
Masl WJIM KOCBEHHAas BO3MOXHOCTb HaHECEHUS
yiiep6a KOHCTUTYIIMOHHBIM IIpaBaM, CBOOOIAM, J1O-
CTOMHOMY Ka4eCTBY M YPOBHIO XXW3HM TpaxmaH, Cy-
BEPEHUTETY U TEPPUTOPUATBHON 1IEJIOCTHOCTH, YC-
ToitunBoMy pa3Butuio Poccuiickoit Menepauun,
000poHE 1 6e30MacHOCTH rocyzapcTBax»!. B cooTeT-
ctBuM co cT. 28 Koncruryuun Poccuiickoit @ene-
paimu, «KaxxaoMy TapaHTUpYeTCcs CBOOOIa COBECTH,
cBoOO/Ia BEpPOMCIIOBENaHMS, BKJIIOUas IIpaBO MCIO-

!'Vka3 [Tpesunenta PO ot 12 mast 2009 1. Ne 537 «O ctpare-
MU HallMOHaIbHOM 6e3omacHocTu Poccuiickoit deneparnm
1o 2020 ropa» // Cobpanue 3akoHonarenbctBa PD. 2009.
Ne 20. Cr. 2444.

BeJOBaTh MHAWBUAYAJbHO WK COBMECTHO C APYTH-
MM JIIOOYIO PEJINTUIO MJIM He MCIOBeI0BaTh HUKa-
KO, CBOOOIHO BHIOMPATh, UMETh U PACIPOCTPAHSTh
peIMTHO3HbIE U UHbIE YOeXKIeHUSI U JeHCTBOBATh B
COOTBETCTBUH C HUMU»2. 3HAYUT, K OMHOMY M3 MC-
TOYHUKOB yIpo3 HallMOHAJIBHOU 0e301acHOCTH MO-
T'YT OBITh OTHECEHbBI TPECTYITHBIE MOCSTAaTEIbCTBA HA
peanu3aluio cBOOOIbI BEPOUCIIOBEIAHUS, B TOM
yucie B hopMe peIMTMO3HOTO 9KCTpEMU3MA.

BHuMaTtenbHOE OTHOIIEHWE K KBaJIM(MUKALIUN
(bakTOB MCTIONB30BAHUS PEAUTUO3HBIX UYBCTBaX
rpaXaaH JJisl IPUKPBITUSL OOILIECTBEHHO OIMAacHOM
JEeSITETbHOCTY MPEACTABIISIETCS aKTYalbHbBIM B YCJIO-
BUSIX OOpBOBI 32 YMBI JIIOACH.

2 Koncruryiust Poccuiickoit ®enepanuu // Cobpanue 3a-
koHopatenbcTBa P@. 2014. Ne 31. Cr. 4398.
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YroyioBHO-TIpaBOBasi HOpMa, coaepxKalasics B
cT. 148 YK P® «Hapyuienue npaBa Ha cBOOOIY CO-
BECTH W BEPOMCITOBEHAHUI», CONEPKUT ABA CaMO-
CTOSATEJIBHBIX MPECTYIICHMSI:

® «nyOJUYHbIE ACHACTBUS, BhIpAaXKaIOLIKE SIBHOE
HeyBaXeHHe K OOILECTBY U COBEPIICHHLIC B
LIEJISIX OCKOPOJICHUST PEJIMTMO3HbBIX YYBCTB Be-
pYIOLINX» (B TOM YKCJIE «COBEPLIEHHBIE B MEC-
Tax, CHeUMAaIbHO IpeAHA3HAYCHHBIX [IJISI IIPO-
B€IECHUS OOTOCTYXEHU, IPYTUX PEJTUTAO3HBIX
00pPSIIOB U LIEPEMOHMIA»);

B «HE3aKOHHOE BOCIPEISITCTBOBAHUE ACSATEIb-
HOCTHU PEJIUTMO3HBIX OPraHU3aLMi UJIU ITPOBeE-
JEHUI0 OOroCIyXKeHUI, IPYruX peJIMrMO3HbIX
00pSIIOB U 1IEPEMOHMIN»>.

CocraB npecTyIuieHus (OpMaIbHBII, OHO CUM-
TaeTCcsl OKOHYCHHBIM C MOMEHTA COBEPIICHUS JIIO-
0oro nessHMs, HaIpaBJIeHHOIO Ha OCKOPOJICHHE pe-
JINTUO3HBIX UYBCTB BEPYIOIIUX. DTO IIUPOKUIN KPYT
¢opM BO3IEHCTBUS: UCIIOJIB30BAHIE BOZMOXKHOCTEM
cetu UHTEpHET, BepOaIbHbIC N CTBUST, HETIPUCTOM -
HBbIE PUCYHKH, MCITOJIb30BaHME MHBIX N300pa3nUTEIhb-
HBIX (hbopM, TEMOHCTpAIIMS BUAEOPAIA M (DYIIb-
MOB, IIPOBEIEHME JIFOOBIX KOITYHCTBEHHBIX IS BE-
pyommx akmuii. BMecte ¢ TeM B KOMMEHTapusIx K
YKa3aHHOM CTaThe YTOJOBHOTO KOJAEKCa HEKOTOPHIE
YYeHBIE K TaKUM ACHCTBUSIM OTHOCST «CITMJIMBAHUE
KPECTOB, pa3pylIeHUE XPaMOB 1 KYJIbTOBBIX COOPY-
SKEHUT»*,

Takoe mMMUpPoOKOEe TOJKOBAaHUE COIEPKAHUS
00BbeKTUBHOH CTOpOHHI CT. 148 YK P® TpebyeT BbI-
paboTKU KPUTEPUEB €€ pa3rpaHMUEHUS CO CT. 5.26
KoAIl P® «HapyiieHue 3aKoHOZATEIbCTBA O CBO-
0ome coBecTH, CBOOOIE BEPOMCIIOBEIAHMS U O pe-
JIMTUO3HBIX 00beanHeHNsIX>. Y. 2 cT. 5.26 KoAIl PO
MpeaycMaTpuBaeT afMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb 3a «yMBIIIJICHHOE MyOJIMYHOE OCKBEPHEHUE
PEIMTUO3HON MJIM OOTrOCHyXeOHOU JUTepaTyphl,
MIPEIMETOB PEIUTMO3HOIO ITOYMTAaHUsI, 3HAKOB MJIN
9MOJIEM MUPOBO33PEHYECKOM CUMBOJIMKY 1 aTPUOY-
TUKH JTUOO MX MOpYa WU YHUUTOXEHUE» .,

ITon ockBepHEHMEM MOHMMAIOTCS IIMHUYHEIC
NIEeMCTBUS, TIPOTUBOpEYAIe MPUHIIUIIAM UHIUBU-
IyaJlbHOM M OOIIECTBEHHON HPaBCTBEHHOCTH.

3 VronosHsii koneke Poccuiickoit @eneparuu: yTB. heaep.
3akoHOM OT 13.06.1996 No 63-®3: pexn. ot 29.05.2019 //
CIIC «KoncynbrantIlnoc».

4 KommeHTapuit k YrojoBHoMy Komekcy Poccuiickoit ®e-
nepanun: ¢ yaetom enepanbHbix 3akoHOB Ne 329-D3, 330-
®3, 375-D3 / otB. pen. A.HU. Papoe. M.: Ilpocnekr, 2018.
C. 319.

> Konmekc Poccuiickoii denepaniuu 06 aqMUHUCTPATUBHBIX
MMpaBOHAPYIICHUAX: YTB. demaep. 3akoHoM ot 30.12.2001
Ne 195-®3: pen. ot 01.05.2019 // CTIC «KoncynbranTtILntocy.

YHUuYTOXXEHNE 0003HAUYEHHBIX MPEIMETOB PEIINTH -
03HOTIO IMOYUTAHUS UMEET MECTO B CJIydae IMpUBEIE-
HUSI UX B HETOJHOE COCTOsIHME (pa3pbIBaHUS Ha
¢parMeHTHI, IIpeBpalieHus B ockoyuku). [Topua (1o-
BPEXIEHNE) TaKUX MPEIMETOB MOXET HACTYIIUTDH B
pe3yJbTate HaHEeCEHUSI pa3IMYHOTO BUIAa MEXaHU-
YeCKUX TOBpeXAcHNI (HEMPUCTONHBIX HaaMNUCen
W pucyHKoB). OCKBepHEHHUE MOXET OBITh CIIEHI-
CTBUEM BBIpaxk€HUs YYBCTB U B3IJISIIOB, OCHOBaH-
HBIX Ha PaIMKaJIbHOM PEJIUTMO3HOM 3KCTPEMU3ME,
BBUIY YBEJIUUEHUS YMCJIa BEPYIOIINX 34 CUET TyXOB-
HOI 9KCITAaHCHM TOTaJUTAPHBIX CEKT.

Bwmecte ¢ TeMm, Ha Ham B3I, HE MOTYT OOpa-
30BbIBaTh OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYI-
JICHWs IeWCTBUS TpaxKIaH, IIpeACTaBUTEIICH OOIIIe-
CTBEHHBIX O0BEIMHEHUI, BRIPAXKAIOIINAE OCYKICHUE
U SIBHOE HEYBaXXEHME K OOIIECTBY IO IIPU3HAKY OT-
HOIIEHMST K PETUTHUU.

Kakum o6pa3oM pasrpaHMYMBaTh HAa MPaKTUKE
MPUBEIECHHBIE COCTABbI MPECTYIIEHUS W aAMUHKC-
TpaTUBHOTO TTpaBoHapymeHns? Heobxomumo yrou-
HUTH peaakiuio aubo ct. 148 YK, nmub6o ct. 5.26
KoAIl. B cBoio ouepensb, Bepxosuniit Cyn P® non-
>KeH KOHKPETU3MPOBATh CBOIO MO3UIIUIO 10 JaHHO-
MY BOIIPOCY.

Bo3HukaeT BOompoc 0 COOTHOIIEHUM COCTaBa
MpeCTyIUIEHUS, IIPeaycMOTpeHHOro cT. 148 YK PO,
M COCTaBa IMPECTYIJIEHUS, MTPEAYCMOTPEHHOTO
cT. 282 YK P® — «Bo30yxneHrue HeHaBUCTHU JIMOO
BPaXIbl, 8 PABHO YHUKEHME YEJIOBEUYECKOTO TOCTO-
nHCTBa». [1poOieMBl B pa3rpaHMYeHNN YKa3aHHBIX
COCTaBOB BO3HMKAIOT, BO-TIEPBBIX, M3-3a OTCYTCTBUSI
JIETAJILHOTO TIOHSATHUS PEIUTUU. DTO TIOHSITHE UMEET
MHOXECTBO MHTEPIPETALIUNA:

B DEJIUrudgd — 3TO BBICHINE U a0COJIIOTHBIE LICH-

HOCTH, KOTOPHBIC YECJIIOBEK CTABUT Hall co00I0 1
BBIIIIE ceOs1 (LIEHHOCTHASI MHTEPIIPETALINS);

B peJIMrusl — 3TO CIOCO0 peajr3alMuy BbICLIMX
YeJIOBEYECKUX KaueCTB U CIIOCOOHOCTEMN (aHT-
poItoJIoru4eckasi MHTepIIpeTalys);

B DEJIUTHS — 3TO MHCTPYMEHT COLIMOKYJIbTYPHOM
KOHCOJIMIALIMK 1 YIIPABJIECHUS IIOABMHU (COLIMO-
GYHKIMOHAIbHAS UHTEPITPETALIMS );

B DCJIINTUA — 3TO IICPEKUBAHME OIIbITA 3a IIPC-
JcJ1aMUn IMOBCEOIHEBHOCTU (HCI/IXOIIOFI/I‘IGCKaH
WHTEPIIpeTaIusi);

= PEJIMrusl — 3TO CIocob obecrieueHus: eIMHCTBA
YeJI0BeKa ¢ OKPYKAIOIIUM MUPOM, TTIyOMHHO-
MHTYUTUBHOC INNOHUMAHUE CYHIHOCTU OBITUS
(GorocyioBcKasl MHTEpIIpeTaLIus);

B pEeJIUrusl — 3TO 00beIUHEHME JIIoAcH B 00I1Ie-
CTBEHHYIO OpraHu3alnio, OCHOBaHHYIO Ha Bepe
B CBEPXBECTECTBEHHOE (KPUMMHOJIOTMYECKasI
MHTEPIPETALIMS).
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He Bcsikue yyBcTBa BEpYIOLIMX SIBIASIOTCS pe-
Jurno3HbeiMu. IlpencraBiasercs, 4YTo OHU JOJIKHBI
OBITH CBSI3aHBI C PEJIMTMO3HBIMU TIPENCTaBICHMS -
mu. [Ipu ompeneneHUM MOHSATHUS PEIUTHUO3HBIX
YYBCTB HEOOXOIMMO PYKOBOJCTBOBATHCSI HE TTOHSI -
THIMH PrIocopcKoif HayKH, a YeTKO 00O3HAUYCH-
HBIM 3aKOHOAATEeILHBIM TEPMUHOM. B cBsI3u ¢ yeM
KaXeTcs] HEOOXOMMMBIM 3aKPEIUTh B IPUMEYaHUN
K cT. 148 YK P® mnoHsaTHUs, UCIoOab3yeMble B JTUC-
MO3UILIMU CTAThU.

ITon penurno3HBIMU YyBCTBAMM BEPYIOIINX CJIE-
JTyeT TIOHUMATh IMOUUOHAALHOE OMHOUEHUE 8EPYIOULUX
K peaucuo3Ho UHMepnpemupyemoim A6AeHUIM 6 Npu-
pode, obujecmee U Mupe 8 ueaom, Ces3aHHbIM C COOM-
B8EMCMBYIOWUMU DeAUUO3HbIMU NPe0CmaBAeHUAMU U
uoesamu, a maKxice ¢ NOMpeOHOCMAMU K PeaucUo3HO-
IMOUUOHANBHOMY HACHIUEHUIO.

Bo-BTOpBIX, KaTeropusi «0CKOpOJIECHUE PEJINTH-
O3HBIX YYBCTB BEPYIOLINX» TIPEAYCMATPUBAET HEYBA-
SKUTEJIbHBIN OT3bIB O CYIIIECTBYIOIINUX PEJIUTHMO3HBIX
JIOrMax MJIv JIMYHbBIX KaYeCTBaX IpakJaH, CBI3aHHbIX
C PEIUTNO3HOM IPUHAIJIEKHOCThIO. PemMrno3HemMu
SIBJISTIOTCST «4YBCTBa 0J1arOrOBEHOTO OTHOIIECHUS
JIMIIa K TOMY, YTO B COOTBETCTBUU C €TI0 PEJINTUO3-
HBIMHU YOEXKICHUSIMU SIBJISIETCS IJISI HETO CBSITBIHEH,
a TaKXKe CBSIIEHHbIE M300pakeHUsI U TEKCThI, MHbIE
MpeAMEThl PEJIMTMO3HOTO Ha3HAYCHUSI, MECTa PEeJIH-
TMO3HOTO MOYUTAHUS (ITAJJOMHUYECTBA)»S.

B-TpeTpux, B cTaThe pedb MACT 00 OCKOPOJICHUN
PEIMTUO3HBIX YYBCTB UCKIIOUUTEIBHO BEPYIOIIUX.
CroBapp B. Jlans ompenensieT MOHSITHE BEphl Tak:
«YBEPEHHOCTh, yOeXXaAeHNE, TBEPAOE CO3HAHUE, IO~
HSITHE 0 YeM-JIN00, 0COOEHHO O IpeaAMeTaX BhICIIINX,
HEBEIIECTBEHHBIX, TYXOBHLIX; BEPOBAHUE, OTCYT-
CTBME BCSIKOTO COMHEHMSI UJIX KOJieOaHUs O OBITUHU
u cyuiectBe bora; 6e3yciioBHOe MpU3HAHUE UCTHH,
OTKPBITBIX BOroM; COBOKYITHOCTb yY€HUSI, TIPUHSI-
TOrO HapoIOM, BEPOMCIIOBEIaHUE, UCIIOBEIAHUE,
3akoH (boxwuii, IepKOBHBIN, TyXOBHBIN), PEIUTHS,
LIEPKOBb, AYXOBHOE OpaTCTBO»’.

CrenoBartesibHO, BEPYIOIIUIA — 3TO JIMIIO, TIPU-
3HaloIee CYIeCTBOBaHMWE Oora, 1100 JIMIO, XXUBY-
Imee 1Mo KaHOHAaM OIpeneieHHo# permrun. Kakoit
WMEHHO penuTun? B HaydHOI IMTepaType MOITBITKY
chopMyIMpPOBATH OINPEASICHNE BEPYIOIIETO OCYIIIe-

¢ MenepanbHbIil 3aKoH OT 26.09.1997 No 125-D3 (pex. ot
06.07.2016) «O cBoOOIE COBECTH U O PEIUTHO3HBIX O0bEAM-
HeHusx» // CIIC «Koncynprantlliioc».

7 llaav B.U. TONKOBBII CIIOBaph XUBOTO BEJIMKOPYCCKOTO
a3pika. URL.: http://slovardalja.net (mata oGpaiieHus:
13.03.2019).

cteisiia 0. DemoroBa: «Imoa BEpYIOIIUMHU JIOTHUYHO
OyneT MOHMMATh JUIl, KOTOPhIE XXKUBYT COTJIACHO
MPU3HAHHBIM OOJBIIMHCTBOM HMCIOBEOYIOIIMX Ka-
HOHaM peJINTUY, UMEIOIIEH MocaeaoBareiieit, oobe-
JUHEHHBIX B (hOPME PEJIUTUO3HOM OpraHNU3aluy WIIN
TPYMIIBI B COOTBETCTBUM ¢ 3aKOHOM Poccum wmiam
MHOCTPAHHOIO TOCyJapCTBa»s.

YkazaHue B OIpeaeicH! BEPYIOIIETO JINIa Ha
MPUHAIJIEXHOCTD K PEJIMTUO3HOM OpraHU3aIluy NN
TPYIIIIEe B COOTBETCTBUU C 3aKOHOAATEIbCTBOM Poc-
CUM MMEET MPUHUMITHAIBHOE 3HaUYEeHUE JJIS1 KBaJI-
(bukamum comestHHOro, MOCKOJIbKY B COIIMYME BBI-
NIEJISTIOTCSI JIN1Ia, TIpPU3HAIOIINE CYIIeCTBOBaHMEe Oora
KOHKPETHOTO MJI aOCTPaKTHOTO, aTEMCTHI M arHOC-
TUKW’, a TaKXKe MPeACTaBUTENN TOTAJTUTAPHBIX U
WHBIX CeKT!?, KOTOpbIC BHIACISIOT JIUYHYIO PEJIUTH -
O3HYIO IIPUHAUIEXKHOCTD K HETPAAUIIMOHHBIM PEJIH-
TMO3HBIM HampasieHusIM. bosee Toro, ceromHs 1mo-
SIBUJIACh TaK Ha3bIBaeMasl BUPTyaldbHasl PEJIUTHS,
MpeaycMaTpUBAalOIIasi BKIIOUEHHOCTD B COLIMYM €11 -
HOBEpIIEeB, IPUBA3aHHOCTh K «IOMY 00XKbEMY», 0CO-
ObIe CITOCOOBI TPOTrPAMMHUPOBAHUS U YCTAHOBJICHUS
HPABCTBEHHOTO KOHTpOJIs. TpaguimonHasts popMa
BEPOMCIIOBEaHNSI OCHOBBIBAETCS Ha CIEHOBAHUU
0O0IIIeYEIOBEUECKIM IIEHHOCTSM B BUIE PEIUTUO03-
HBIX KaHOHOB, COOJIIONEHNE KOTOPHIX OCYIIECTBIISI -
€TCsI TTOCPEACTBOM CAMOKOHTPOJISI U KOHTPOJISI Iy-
XOBHOTO HAaCTaBHMKA, a BUPTyaJbHasl PEJIUTHUSI HE
TpeOyeT JTUYHOCTHOTO OOIIEHUS U UCKIIOYaeT MO-
paJibHYI0 OTBETCTBEHHOCTDH IEpe] eIMHOBEPIIAMU.
KommnieHcaropHast GyHKINMS TPATUIIMOHHON pen-

8 Pedomosa F0.E. OckopbiieHNE PEIUTUO3HBIX YYBCTB BE-
pytomux: mpo6iaeMsl mpuMeHeHus cratbu 148 YK PO //
Poccuiickoe mpaBo: o6pa3oBaHue, MpakTUKa, Hayka. 2016.
Ne 4. C. 64—66.

° Tak, MEIULIMHCKHE OPraHU3allK, OKa3bIBAIOIINE IICHUXH-
aTpPUUYECKYIO TTOMOIIb B CTAIIMOHAPHBIX YCIOBUSIX, 00SI3aHbBI
COMIeiICTBOBATh B OCYIIECTBIICHUY ITpaBa Ha CBOOOIY COBEC-
TH Bepylonmx u atenucroB. Cm.: 3akoH P® ot 02.07.1992
Ne 3185-1 (pexn. ot 03.07.2016) «O ncuxuaTprdecKoi MOMOLIN
W TapaHTUSIX TPAB TPaKIaH MPU ee OKa3aHUM» (C U3M. U JIOTL.,
Betyt. B cuiy ¢ 01.01.2017) // CIIC «KoncymsradtlImoc».

Y TocymapcTBO MpemnocTaBiIsieT HaceJeHUIO COIMAIbHBIE YC-
JIYTU B pPaMKax «[peAoCTaBJeHUS TOMELIEHUI /151 OTIpaB-
JIEHUSI PEJIUTMO3HbIX OOPSIOB, CO3MaHUs ISl 3TOTO COOT-
BETCTBYIOILIMX YCJIOBW, HE MPOTUMBOpEYAIIUX MTpaBUIaM
BHYTPEHHETO pacropsiika paboThl yUPEXKIACHUS U YIUThIBA-
IOIIMX MHTEPECHI BEPYIOLIMX PA3IMYHbIX KOH(ECCHIi U aTe-
nctop». Cm.: TOCT P 53064—2008. CounaibHOe 06CTyXKK-
BaHUe HaceJaeHUs. TUIbl yupexxaeHuil couraaibHOro 0ocy-
JKUBAHUS U COLIMAJIbHBIE YCIIYTU JIMLaM 6e3 onpeneseHHOro
MeCTa XUTEJbCTBA U 3aHSATUI: HAlMOHAIbHbII cTaHaapT Poc-
cuiickoii Penepanu: yTB. U BBel. B aciicTBue IIprkazoM
PocrexperymupoBanus ot 18 nekabpst 2008 r. Ne 441-cr.
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YronoBHoe npaeo U KPUMMUHOJIOINA; YroiloBHO-UCnoJsiHATeNIbHOEe rnpaBso

UM yTpauuBaeTcs. [ecTpyKTHBHAsSI COCTABIISIONIAS
BUPTYAJIbHOM PEJIMTUM BJICYET 3a COOOI yrpo3y pe-
anu3alliy IpaB U CBOOOM I'paXaaH B PEIUTHO3HOM
cohepe.

CrenoBareabHO, KOTa JJUIIO YMBIIIJIEHHO Hapy-
1raeT oOIIenpru3HaHHbIC HOPMBI TTOBEACHMS B IIENSIX
OCKOPOJIEHUSI PEIMTUO3HBIX YYBCTB BEPYIOIIUX U
JIEMOHCTPUPYET IMPEeHEOPEXKUTETHHOE OTHOILIIEHNE K
WX PEJINTUH, IeSTHUE B COBOKYITHOCTH C IMIPU3HAKOM
MYOTMYHOCTA MOXKET OBITh KBATM(UIIMPOBAHO KaK
XYJIUTAHCTBO.

CoBepIiiasi yKa3zaHHBIE B YTOJOBHO-ITPaBOBO
HopMe (cT. 148 YK P®) nyGnuuHble AeHACTBUS, BU-
HOBHBII OCO3HAET, YTO OHM HAIlpaBJIeHbI Ha IPU-
YMHEHUE Bpela peJIMTMO3HBIM YyBCTBAM BEPYIOIIINX,
KakK MPUCYTCTBYIOIINX, TaK U MHBIX TpaXxnaH, KOTO-
PBIM CTaJIO U3BECTHO O COBEPILEHHBIX IEUCTBUSIX, 1
MOCSTaeT He Ha OCHOBBI OOIIIECTBEHHOTO IOPSIIKa,
a Ha CBOOOIY BEPOMCIOBEIAHUS U XKEJIaeT MMEHHO
9TOro0. YCTaHOBJIEHUE B 3aKOHE CHELMAIbHON 1IEIN
MpeAcTaBIsIeTCs N30BITOUHBIM. JlymMaeTcst, 94To mc-
KJTI0UEHHUE CIIeIUAIBbHON eI 13 HOPMBI ITO3BOJIUT
MPOTUBOAEICTBOBATh YTOJOBHO-TIPABOBBIMU Mepa-
MU OOIIECTBEHHBIM aKIMSIM, YYaCTHUKU KOTOPBIX
YTBEPXKIAIOT, YTO TAKUM 00pa3oM CTPEMSITCS JOHEe-
CTH IO OOIIIeCTBa IMPOOIEMBI TOCYIapcTBa, a He OC-
KOpOUTH YyBCTBA BEPYIOIIMX, WIN NEATEIbHOCTU
CaTaHUCTCKUX Y UHBIX PEJIUTMO3HBIX 00beIMHEHUI.

Takue neiicTBUs He MOTYT KBaTU(DUIIPOBATHCS
KaK XyJIMTaHCTBO B CUJIy IpeobagaHusT 3KCTPEMMU -

CTCKOT'O MOTHBA, ITOCKOJIbKY UMEET MECTO HETEPITH -
MOCTB 10 OTHOIIIEHUIO K OTAEJIbHOM YacTH 00IIIeCTBa
10 PEJIMTMO3HOMY IpU3HaKy. JIJIsi cocTaBa XyJIMraH-
CTBa HEOOXOAMM JII000I HE3HAUYMTEIbHBIN IToBoa. Ha
Halll B3IJISIT, OTBETCTBEHHOCTD MOJKHA HACTYIIATh 33
MyOJIMYHbBIC NEMCTBUS, OCKOPOISIONINE PETUTHUO3-
HBbIE YyBCTBa Bepymoolux. B 3akoHogaTenbCTBE psina
€BPOIENCKMX TOCYyIapCTB TAKXKE OTCYTCTBYET yKasa-
HUE Ha CIIeIIMaIbHYIO 11eJIb KaK 00513aTeIbHbIN MPU-
3HAK COCTaBa OCKOPOJIEHUST PEIUTMO3HBIX IYBCTB
Bepylomux''.

Taxkum obpa3oM, 3akperieHue B cT. 148 YK P®
OTBETCTBEHHOCTH 3a ITyOJUYHbIE AEHCTBUS, BbIpa-
JKaoIre SBHOE HEYBaXKeHUE K ODOIIECTBY 1 COBEp-
ILIEHHBIE B IIEJISIX OCKOPOJICHMS PEJIUTUO3HBIX IyBCTB
BEPYIOIINUX, ITO3BOJISIET TapaHTUPOBATh MMPaBO Ha
CBODOOMY COBECTH M BEPOMCIOBEAAHMS 1 IIPECEKATh
GdaxTBI pa3XXUTaHUS PEeIMTMO3HON po3Hu. BMecTe ¢
TeM UCKJIIOUEHNE 11eJIM KaK KOHCTPYKTUBHOTO TPH-
3HaKa COCTaBa IPECTYIUICHUS MMO3BOJUT OOJiee YeT-
KO IIPUMEHSITh MEPHI YTOJIOBHOI OTBETCTBEHHOCTH
3a COBEpIICHNE NEHCTBUI, OCKOPOJISIOIINX YYBCTBA
Bepytomux. [T03BOJUT yIIpoCTUTh KBaTU(UKAIINIO
odopMIeHHE ONMpeAeaeHUST PEIUTUO3HBIX UYBCTB
BEPYIOLINX KaK IMOUUOHANHO20 OMHOUWEHUS 8ePYIO-
WUx K peaucuo3Ho UHMepnpemupyemoim a8AeHUAM 8
npupode, obujecmee u mupe 8 Ueaom, CeA3aHHbIM C CO-
0MEemcmeyUUMYU PeAUUO3HbIMU NPeOCMasAeHUIMU
u udesimu, a makace ¢ NOMPeOHOCMAMU K PeAucU03HO-
IMOUUOHANBHOMY HACHIUUEHUIO.

I Hampumep, B YTOJIOBHOM KoaeKce ABCTPUM M YTOJIOB-
HoM kozekce IlIBeiiapuu.
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BOMNPOCbl PACCMOTPEHUS XXAJI0B
B CNEACTBEHHOM KOMMUTETE POCCUMCKOU ®EAEPALIUU

AnHoTanus. B cTaThbe OpUBOAUTCS aHAAU3 OOpallleHUM rpa’kpaH B opMe >Karno0. YKa3aHBI BUABL Ka-
A00, IIpeAyCMOTpEeHHBIE (pepAeparbHBIM 3aKOHOAATEABCTBOM, a TakyKe 0003HaYeHHBIE B Hayke. MccaepoBaHa
MIpaKTHKa PACCMOTPEHUsT >Karno6 AONKHOCTHBRIMU AuilaMu CaepcTBeHHOro komuTera Poccuiickonr (Depepa-
nuu. Ha ocHOBaHWM yKa3aHHOTO MCCAEAOBaHUS OIIPEAEAEHBI BUABL JKaA00, nocrynaromye B CAeACTBEHHBIN
romuteT Poccurickort Depepariuu. [IpeproskeH ONTUMAABLHBINA MOPSIAOK PAaCCMOTPEHUs >Xanrob (0 BUAAM)

AOAKHOCTHBEIMHM AnIlaMu CAEACTBEHHOI'O KOMHUTETA.

KaroueBble caoBa: oOpalleHue, JKaro0a, alleANdIns, COOOIeHNe O IPEeCTYIIACHUH, IOCTAHOBACHUE, IIpa-

Ba rpakpaH, CAeACTBEHHBIM KOMUTET, 3asBUTEAD.

Sergey Sergeevich BURYNIN,

researcher of the Research Institute of the Moscow Academy
of the Investigative Committee of the Russian Federation

E-mail: prockontr2@yandex.ru

ISSUES OF CONSIDERATION OF COMPLAINTS
IN THE INVESTIGATIVE COMMITTEE OF THE RUSSIAN FEDERATION

Abstract. The article provides an analysis of citizens' complaints. The types of complaints provided by
the Federal legislation, and also designated in science are specified. The practice of consideration of
complaints by officials of the Investigative Committee of the Russian Federation, as well as court decisions.
On the basis of this study, the types of complaints received by the Investigative Committee of the Russian
Federation are determined. The optimum order of consideration of complaints (by types) by officials of

Investigative Committee of the Russian Federation is offered.
Keywords: petition, complaint, appeal, report of crime, resolution, rights of citizens, Investigative Com-

mittee, applicant.

pPaBO rpaXmaH Ha BOCCTAHOBJIEHWE WJIN 3a-
IUTY UX HapYyIIeHHBIX IIpaB, CBOOOI WU
3aKOHHBIX MHTEPECOB JIMOO MpaB, CBOOO
WJIM 3aKOHHBIX MHTEPECOB APYIUX JIWIL SIB-
JsgeTcsa ocHoBomosaraimuM. OHO 3aKpernyieHo B
00IIeNTpU3HAHHBIX IPUHIIAIIAX M HOPMax MeXIyHa-
POIHOIO IpaBa, a TAKXKe BHYTPUTOCYIapCTBEHHOM
3aKOHOIIATEJILCTBE.

IIpaBo oGXayoBaHMS pelIeHUH (aneJUISIINT), B
MEePBYIO ouepeab CyaeOHbIX, ObLIO BBEAECHO B [IpeB-
HeM Pume ¢ 1enbio ncrpaBieHUsT HECIIPAaBEIINBOC-
Teil, gonyieHHbIX cyabaMu'. B 111 B. JoMuiinii Yiib-
MnuaH B nepBoii KHure «O0 ameuIsausax» yKa3bBall,
YTO «HET HUKOTO0, KTO OBl HE 3HaJI, CKOJIb YaCThIM 1

CKOJIb HEOOXOUMBIM SIBJISIETCSI IPUMEHEHUE are-
JISIUWU, TIOCKOJIBKY 3TO, 0€3 COMHEHUSI, UCITPABIISIET
HeCIpaBeIJIMBOCTb JINOO HEOMBITHOCTD CYAeH»2.

B cootBeTcTBHM C 4. 4 cT. 4 DeaepaybHOTO 3a-
koHa ot 2 Mmas 2006 r. Ne 59-D3 «O mopsiake pac-
CMOTpeHus obpaleHuit rpaxknad Poccuiickoit De-
nepauun» (qajee — 3aKOH O pacCMOTpeHUM obpa-

' I'apcua T'appudo M.X. PuMcKoe 4acTHOE TIpaBoO: Ka3yChl,
ucku, UHCTUTYTHL. M.: Cratyt, 2005. C. 215.

2 Cyn u cyaby B U30paHHbIX parmeHTax u3 durect FOctu-
HuaHa / MOCKOBCKMI1 roCcyaapCTBEHHbIN YHUBEPCUTET UM.
M.B. JlomoHocoBa, FOpunuueckuii pakynbret; Poccuiickas
akanemus HayK, MHCTUTyT BceoOieit uctopuu; LleHtp usy-
yeHust Pumckoro npasa. M.: Craryt, 2006. C. 691.
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IIEeHWI) OTHUM U BUAOB OOpaIleHUI SIBJISIETCS XKa-
J006a — TIpockda rpaxmaHWHa O BOCCTAHOBJICHUM
WJIN 3alllUTe €ro HapyIIeHHBIX IpaB, CBOOOI WU
3aKOHHBIX MHTEPECOB JIMOO TpaB, CBOOOI MM 3a-
KOHHBIX UHTEPECOB IPYIUX JIHUILIL.
CyOBeKTHBIN cOCTaB TToJaTesei XKajxob He orpa-
HUYMBaeTCs rpaxkgaHaMu. 2Kajgoda MoXeT OBITh IT0-
nlaHa BCeMM (PU3NUECKUMM WIN I0PUINIECKIMM JIU -
11aM1, TOCYMTABIIMMM, YTO UX IIpaBa, CBOOOIBI MU
3aKOHHBIE MHTEPECHl HApYIIICHBI.
Hcxons 3 monoxenuii cT. 10, cT. 11 3akoHa o
paccCMOTpeHUM OOpallleHn, paCCMOTPEHUE XKaJlo-
OBbI, COOTBETCTBYIOIIEH KOMIIETEHIIUN aiMUHUCTPA-
TMBHOTO opraHa, oos3atensHo. [1pu paccMorpeHUn
JKaJI0OBI TOCYHAPCTBEHHBIN OpraH o0sI3aH:
= o0ecrneuyuTb 0ObEKTUBHOE, BCECTOPOHHEE U
CBOEBPEMEHHOE PACCMOTPEHHUE XKaJIO0bI, B CJTy-
yae HeOOXOAMMOCTH C YYaCTHEM IpaXKIaHUHA,
HaIpaBUBILIETO 0OpAILEHUE, UJIU C BHIE3I0M Ha
MECTO;

® 3a[IPOCUTHh HEOOXOAMMBIE I PAaCCMOTPEHUS
o0palleHUs TOKYMEHTBI M MaTepUaibl B IPYTUX
TOCYIapCTBEHHBIX OpraHax, OpraHax MECTHOTO
CaMOYIIPaBJIEHUS U Y MHBIX JOJKHOCTHBIX JIMII,
3a UCKJIIOYEHHUEM CYIOB, OPraHOB JO3HAHUST U
OpPraHoB IIPEABAPUTEILHOIO CJICICTBYSI;

® [IPUHSTH MEPBI, HAIIPABJIEHHbIE HA BOCCTAHOB-
JIEHUE WJIY 3allUTy HapYLIEHHBIX IIPaB, CBOOO,
M 3aKOHHBIX MUHTEPECOB I'PaXKIaHUHA;

® JaTh IIMCbMEHHbINM OTBET IO CYIIECTBY ITIOCTaB-
JICHHBIX B 00pallleHMY BOIIPOCOB, 3a UCKIIIOYE-
HUEM cJiydaeB, yKa3aHHBIX B cT. 11 3akoHa o
pacCMOTpeHUM OOpallleHUit, MO0 YBEAOMUTh
rpaxkJaaHWHa O HaIpaBJICHUU €ro OOpalleHUs
Ha pacCMOTPEHUE B IPYToii TOCyaapCTBEeHHBIN
opraH, opraH MECTHOTO CaMOYIPaBJICHUST WU
MHOMY JOJIKHOCTHOMY JIMIY B COOTBETCTBUMU C
X KOMITETCHIINET>,

B ropuanyeckoit JOKTpHUHE IIpeaIarajoch aeie-
HUE 00paIleHnii rpaXKaaH, UMEIOINX 1IeJIbI0 3aIly-
Ty UX IIpaB, CBOOOJ 1 3aKOHHBIX MHTEPECOB, Ha JIBE
TPYIIIIBL:

1) Xano0bl 1 3asIBJICHUS B OpraHbl 3aKOHOIA-
TEJbHON WJIM MCIIOJHUTEIHHOM BJIACTH,

2) MCKOBBIEC 3asBIICHUST M XKaJIOOBI B CyIcOHBIE
Ooprasbl*.

B oprans CieactBeHHOro Komurera Poccuii-
ckoit denepanu xajao00bl MOTYT OBITH IMMOAAHBI KaK
B paMKax I0CyIe0HOTro IIPOM3BOCTBA, TAK M BHE €TO,

3 K Bompocy 0 nopsiike pacCMOTPEHUsT aIMUHUCTPATUBHBIM
opraHom obpatieHuii rpaxnan / B.I. Tpeneas [v np.] // An-
MUHHCTpaTUBHOE TpaBo u mpouecc. 2011. Ne 6. C. 12—15.
4 JIywun B.O., Jloponuna O.H. XKano0s! rpaxnan B Koncru-
tyunoHHbll Cyn Poccuiickoii @enepanuu. M., 1998. C. 14.

HaIlpUMep Xajo0a Ha OTKa3 B PETUCTPAIIIN 3asIBJIe-
HUS B KHUTE PETUMCTpalliy COODIIEHUI O TIPeCTym-
neanu (manee — KPCII). Ot KXoHKpeTHOro BUIa
>KaJI00BI CYIIECTBEHHO 3aBUCST IMOPSIIOK 1 CPOKU €€
paccMmoTpeHus. JJaHHbIe XKaja00bl BO3MOXHO TaKXKe
pa3neNnTh Ha NpoUeccyanbHbie 1 HenpoueccydibHole.
MOXHO BBIAEAUTH CIACIYIOIINE BUABI 3KaJlo0,
nocrynainux B CleacTBeHHbIN KOMUTET:
® 3xanoObl Ha AeicTBuUs (Oe3neiicTBre) U pele-
HUA CIIEA0BATEISA, PYKOBOOUTEIIS CIIEACTBECHHO-
T'O OpraHa 110 YroJIOBHbIM A¢€JIaM 1 MaTe€pralaM
IIPOBEPKHU;

®m XaJIOOBI O HECOIVIACUU C OTBE€TaMU, JTaHHbIMU
paHee TOJLKHOCTHBRIMM JiniaMu ClieICTBEHHO-
ro KOMUTETa, He CBA3aHHBIE C MPOBEICHUEM
MPOBEPKU COOOIICHUS O TIPECTYIUICHUU 100
pacciieioBaHUEM YTOJIOBHOTO JeJia;

® XKaJI00HBI Ha meicTBUS (0e3neiicTBIE) U pellle-

HUSA MHBIX JOJ2KHOCTHBIX JIMI, HE OTHOCAILIINUX-
cs1 K CieICTBEHHOMY KOMMUTETY.

COOTBETCTBEHHO, IIPU IOCTYIJICHUU B CJEI-
CTBeHHBIN opraH CieacTBEeHHOTO KOMHUTETa oopa-
IIEeHMS, COAEPKaIIeTo MPU3HAKU XaJlo0bl, BaXHO
YCTaHOBUTH, K KAKOMY UMEHHO BHUIY XajIi00 OHO OT-
Hocutcs. OT 3TOro 3aBUCUT MOPSIIOK €r0 pacCMOT-
peHus: B coorBeTcTBUHU € 1. 16 YIIK P® 1160 3a-
KOHOM O paccMOTpeHuu obpauieHuit u MUnctpykim-
el 00 opraHM3auy IpreMa, perucTpaluy 1 Ipo-
BEPKM COOOIIEHU O MPECTYIUICHUHU B CIEICTBEHHBIX
opraHax (CJIeICTBEHHBIX IOAPA3ICTICHUSIX) CUCTEMBI
CnenctBeHHoro komurera Poccuiickoit @enepauum,
yTBepxkaeHHoM npruka3oM CK Poccum ot 11.10.2012
Ne 72 (manee — MHCTpyKLIMSA).

I1pu 5TOM B CymeOHOM MOPSIIKE MOTYT OBITH 00-
>KaJIOBaHbI OTBETHI HA BCE YKa3aHHBIC BUIBI 3KaI00.
OnHako MOPSIOK 00XKaJTOBaHKSI OTBETOB Ha YKa3aH-
HBIC 3XKaJToObI pa3HbIii. Ecm oTBeT Ha XkajmoOy JaH B
MOPSIAKE, YCTAHOBJIEHHOM 3aKOHOM O paccMOTpe-
HuM obpaimeHuii 1 MHCTpyKineit, OH MOXET ObITh
00kajoBaH B Cyl Ha OCHOBAaHMM 4. 4 CT. 5 yKa3aH-
HOTO 3aK0oHa 1 1. 22 Komekca amMIHUCTPAaTUBHOTO
cynonpousBoactBa Poccuiickoit @enepanuu. Uc-
KJTIOUYEHUEM B JTaHHOM CJy4ae MOXKET OBITb TOJIBKO
oOxajloBaHME OTBETa 00 OTKa3e B PETHCTpAllMM B
KPCII 3agBaennsa o mpectymieHnu (4. 5 cr. 144
VIIK P®, n. 11 mocraHosnenus Ilnenyma Bepxos-
Horo Cyna P® ot 10.02.2009 Ne 1 «O mpakTuke pac-

> Onpenenenne Koncrturyunonnoro Cyna P® ot 25.01.2007
Ne 135-0-0 «O06 oTKa3e B MPUHATHHN K PACCMOTPEHUIO XKa-
J100HI TpaxknanuHa Py6rioBa Bukropa BsueciaBoBuua Ha
HapyllIeHVe ero KOHCTUTYLIMOHHBIX MpaB cTtaTtheit 124 Yro-
JIOBHO-TIpOIIecCyabHOro Komekca Poccuiickoit denepa-
mun» // CIIC «KoncyapranTlmoc».
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CMOTpPEHMS CyIaMHU KaJiod B TTOpsimKe cTaThu 125
VYromoBHO-TIpoIIecCyalbHOTO Komekca Poccuiickoit
Denepaunn»).

Ecnu xanoba paccMoTpeHa B IMTOPSIIKE, TTpeIyc-
MoTpeHHOM cT. 124 YIIK P®, 1o BbhiHECEHHOE 110~
CTAaHOBJICHUE MOXET OBITh 00KAJIOBAHO B CY[ B IO-
psnke ct. 125 YIIK P®¢. Tak, n. 3, 4 ykazaHHOIO
noctaHosnenus [Inenyma BC P® rinacur, 4yto B 11o-
psinke, rpeaycMoTpeHHOM cT. 125 VIIK P®, moryt
OBITh 00XKaJIOBaHBI TOJBKO PEIICHMS W JeHCTBUS
(6e3meiicTBHE) JOKHOCTHBIX JINII B CBSI3Y C UX ITOJI-
HOMOYMSIMU 110 OCYIIIECTBICHUIO YTOJIOBHOTO TIpe-
cnenoBaHus. He momgnexaT 00kajoBaHUIO B ITOPSII-
ke cT. 125 YIIK P® peurenus u aeiicreus (6e3neii-
CTBHE) TOJDKHOCTHBIX JIUII, TTOJJTHOMOYMST KOTOPBIX
He CBSI3aHBI C OCYIIECTBJICHUEM YTOJOBHOTO TIpe-
CJeIOBaHUS B IOCYIeOHOM MPOU3BOICTBE MO yro-
JIOBHOMY JIeTy.

[Ipu 3TOM €cnu JUI0 HE COITaCHO C OTBETOM
PYKOBOIUTENS CICACTBEHHOTO OpraHa, TO MpeaMe-
TOM CyIeOHOTO 00KaJIOBaHUSI BBICTYIAET HE CaM IO
cebe 0TKa3 PyKOBOIUTEINS CJICACTBEHHOIO OpraHa B
YIOBJIETBOPEHUM OOpalleHUs JUIla, a HeIocpe-
CTBEHHO Te AeicTBUS (0e3meicTBHE) W pelIeHUS
ciemoBatesisi, pyKOBOIUTENS CJASACTBEHHOTO Opra-
Ha, KOTOpHIE CIIOCOOHBI MPUYUHUTD YIIEePO KOHCTH -
TYLIMOHHBIM IIpaBaM 1 CBOOOIaM IpaxkaaH Jubo 3aT-
PYAHSIIOT UX JTOCTYII K IPaBOCYINI0’.

IMopsimok paccMOTpeHUS TTPOLIeCCYaTbHBIX XKa-
7106 onpenensercsa r1. 16 YIIK P®. B cooTBeTcTBMM
co cT. 123 YIIK P® neiictBug (6e3neiicTBue) U pe-
IIeHUs] JO3HaBaTessd, HayaJlbHUKA MOApa3aeIecHUS
JIO3HAHUsS, HaYaJbHUKa OpraHa J03HaHHUS, OpraHa
JIO3HAHMSI, CIIeI0BATENST, PYKOBOIUTES CIICACTBEH-
HOTO OpraHa, MPoOKypopa 1 cyaa MOTYT OBITh 00Xa-
JoBaHbl B yctaHoBieHHOM YIIK P® nopsaake yya-
CTHUKAMM YTOJIOBHOTO CYIOTIPOU3BOACTBA, a TaK-
K€ MHBIMU JIMIIAMU B TOM YaCTU, B KOTOPOU IIPOU3-
BOJIMMBIE TIpOLIeCCYalbHbIC NEUCTBUS W MMPUHUMA-
eMBble TIpoliecCyajbHbIe pellieHUs 3aTparuBaioT UX
WHTEPECHI.

¢ [TocranosneHre OQOEBCKOIo pailoHHOTO cyma TyabCKOi
oGnactu ot 15.08.2016 (matepuan Ne 3/10—20/2016) //
ApxuB OgoeBcKoro paitoHHoro cyaa Tyabckoii 001acTu.

7 Onpenenenne Koncrurynmontnoro Cyna PO ot 27.09.2018
Ne 2126-0 «O06 oTKa3e B IPUHATUHI K PACCMOTPEHUIO KaJI0-
OBl rpakaaHKK Y1iakoBoii Amibl CepreeBHbBI Ha HapylleHUe
€€ KOHCTUTYLIMOHHBIX MPaB PsSIOM HOPM YTOJIOBHO-NPOLIEC-
cyansHOTO Kozekca Poccuiickoit @eneparnm n Denepainb-
HOTO 3aKOHa ,,O TTOpsIIKE paCCMOTPEHUS OOpAIIEHUI Tpaxk-
naH Poccniickoit Degepannu“»; mocraHosiaeHue Ienyma
BepxosHoro Cyna P® ot 10.02.2009 Ne 1 «O npakTuke pac-
CMOTPEHMUS CylaMU >Kajio0 B Mopsiike cTaThu 125 YronoBHO-
npoleccyanbHoro Koaekca Poccuiickoit Depepanims.

CyOBeKTaMu TI0JaYX KaJo0kl B YKa3aHHOM ITO-
psSiIKe MOTYT OBITh, IO CYTH, JTIOOBIC JIMIIA, Y6 WH-
TEPECHI 3aTPOHYTHI MPOU3BOIUMBIMHU TIPOLIECCYaThb-
HBIMU AECTBUSIMU Y TIPUHUMAEMbIMU ITPOIIECCYaTThb-
HBIMU PEIICHUSIMU.

IIpenMeT yKa3aHHOM KaJTOOBI — AeiicTBHS (0€3-
NEeCTBYE) U pEelLIeHMsT TO3HaBaTelsl, HayaJabHUKA
noapa3aeaeHNs T03HaHMsI, HauaJbHIKa OpraHa J103-
HaHMsI, OpTaHa TO3HAHUSI, CJIEI0BATENISI, PYKOBOIM -
TeJis CJAEACTBEHHOTO OpraHa, MpoKypopa 1 cyaa B
paMKax YroJOBHOTIO CYIOIIPOM3BOICTRA.

VYkazanHas 3kag00a MOKeT OBITh TIPUHSTA CIICH0-
BaTeJIeM IIPY MPOM3BOJCTBE IMPOIECCYATbHBIX AEii-
cTBUii. B manHOM cilyyae oHa ITOMICKUT 00sI3aTeThb-
HOMY 3aHECEHUIO B IMPOTOKOJI CJAEACTBEHHOIO IEii-
ctBus. [lo cMBICITY YrOJOBHO-TIPOIIECCYaTIbHOTO 3a-
KOHOAATEJILCTBA, CIeI0BaTe/Ib 00513aH IIPEIOCTaBUTh
KOITMIO ITPOTOKOJIA C AOBOAAMU KaJ00bl PYKOBOIM -
TEJIO CJIEACTBEHHOIO OpraHa UIsl paCCMOTPEHMSI.

CpoK paccMOTpeHUs yKa3aHHBIX XXaJloO CyIie-
CTBEHHO MEHBIIIE, YeM YCTAaHOBJICHHBIN 3aKOHOM O
paccMOTpeHur oOpallleHui, — TPoe CYTOK, U MO-
JKeT OBITh MPOJUICH 0 AeCSITU CYTOK. JlecsaTucyrou-
HBII CPOK PacCMOTPEHUS ITPOKYPOPOM KajJo0O0BI IO
YTOJIOBHOMY JIEJIY SIBJISIETCS TIPEACIbHBIM M HE MO~
JIEXKUT TIPOJICHUIO HY TIPU KaKUX OOCTOSITeIbCTBAX.
Paspernarorcs yKazaHHBIE Xaja00bl ITyTeM BBIHECE-
HUS YIIOJIJHOMOYEHHBIM JOJDKHOCTHBIM JIMIIOM T10-
CTaHOBJICHUSI.

Crieniuduka mpoleccyalbHbIX XaJlo0 3aKioda-
€TCs B OOCTOSATENIbCTBAX, IIPU KOTOPBIX OHU MOTYT
ObITh momaHkl. [IpolieccyaabHble ISHCTBUS U pellie-
HUS CJeo0BaTelsl, PyKOBOIMUTES CJICACTBEHHOTO
opraHa, 3aTparuBarolie MHTePECHl JIUIl — IToaaTe-
JIei ka00bl, JOKHBI OBITH IMTPOM3BENEHBI UMEHHO
B paMKax YroJIOBHOTO cyaonpou3BoacTsa. I1porec-
CyaJIbHbIC OTHOIICHUS (B YyacTu AesiteabHoCcTH Crien-
CTBEHHOI'O KOMUTETa) B YKa3aHHOi1 chepe BO3HU-
KarT C MOMEHTA IIpreMa COOOIIEHMS O MPECTYILIe-
HUM U TIPOJAOJIKAIOTCS IO MOMEHTA HaIpaBJICHMUS
YTOJIOBHOTO JiejIa TPOKYPOPY C OOBUHUTETHHBIM 3aK-
MouyeHreM. JJaHHBIMU 00XayeMbIMU JeHCTBUSIMU
MOTYT OBITh, K IIPUMEPY, IIPOBEACHNE OCMOTpPa MEC-
Ta MPOMUCIICCTBUS B MOMEIIEHUN MPEOIIPUITUSI C
HU3BITHEM TJOKYMEHTOB B XOJI€ IIPOBEIECHUS IIPOBEP-
KM COOOIIEHHUS O MPEeCTYIUIEHUN, a 00XaTyeMbIM
pellieHreM — MOCTaHOBJEHUE 00 OTKa3e B BO30YX-
JEHUU YTOJIOBHOTO Jea.

Kpowme Toro, oTkas B mpremMe COOOIICHMUS O TIpe-
CTYIUVICHUHU TAKXKE MOXKET OBITh 00KaJI0BaH B nopsa-
Ke, rpenycMotpeHHoM cT. 124 YIIK P®. OgHako,
€CJIN UCXOOAUTHh U3 6YKBaIIbHOI‘O TOJIKOBAaHUA Y. 5
cT. 144 VIIK P®, pykoBoauTenb ClIeACTBEHHOTO
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opraHa He SIBJISIETCS CyOBEKTOM pacCMOTPEHMS TaH -
HBIX XaJIo0 B TOPSIIKE, TIPEeIyCMOTPEHHOM cT. 124
VIIK P®. BmecTe ¢ TeM, IO CMBICJTY YTOJIOBHO-IIPO-
1IeCCYaJIbHOTO 3aKOHOMATEIbCTBA, HE MCKIIOYACTCS
BO3MOXHOCTh O0KaJOBaHMSI YKa3aHHBIX PEIICHUI
PYKOBOIUTENIO CIAEACTBEHHOIO OpraHa, 4To ITOBJIe-
YeT HEOOXOIMMOCTb PaCCMOTPEHMST JaHHOM XKaJlo-
OBl B ITOpsIIKE, IpeayCMOTpeHHOM cT. 124 YIIK P®.

Takum obpa3oM, obpallleHUs MO MaTepuanty
MPOBEPKH JIMOO YTOJIOBHOMY ACTYy, B KOTOPHIX 00-
KaJyIoTCs meiicTBUS (Oe37eCTBHE) M pEIIeHUS Clie-
noBaTesisd, pPyKOBOIUTEISI CIAEACTBEHHOTO OpraHa
MOJJIEXXaT PACCMOTPEHMIO B ITOPSIIKE, MPEIyCMOT-
peHHoM cT. 124 YIIK P®. BaxkHOo OTMETUTDH, YTO
Kaxaas xkajo0a Ha pellleHue CJIeI0BaTeIsI, PyKOBO-
IUTEJIS CJIIEACTBEHHOrO OpraHa I10 MaTepualry Ipo-
BEpKU JTMOO YrOJOBHOMY JIe]ly HOJKHA paccMaTpu-
BaThCsI B YKa3aHHOM ITOPSIIKE, JaXe B CIydae OTMe-
HBI €T0 10 00KaJ0BaHUS.

ITpu moAroTOBKE MOCTAHOBJICHUS MO PE3yJbTa-
TaM PacCMOTPEHHUS XKaJloObl HEOOXOMMMO HAaBaTh
OLIEHKY BCEM IIOBOIAM, IIPMBEACHHBIM 3asBUTEIIEM.
Taxk, Koncruryunonnsiii Cyn Poccuiickoii ®@enepa-
WX TIpU3HAJ, 4To TojoxkeHud cT. 388 m 408 YIIK
P® B equHCTBE € 4. 4 CT. 7 HE NMPEIOCTABIISIOT CYLY
KacCallMOHHOM WJY HAag30pHOM MHCTAHILIUU BO3-
MOXXHOCTb MITHOPUPOBATh WX IIPOU3BOILHO OTKJIO-
HSITh JOBOBI XKaJIOOKI, HE IIPpUBOAS (haKTUUECKHE 1
IIPaBOBBIE MOTUBHI OTKa3a B YIOBICTBOPEHUM 3asIB-
JICHHBIX TPpeOOBaHUI1, TOCKOJIBKY MOTMBHUPOBKA pe-
HICHWA Cya BO BCAKOM Cj1ydyac n0JI>KHAa OCHOBbLIBATb-
Cs Ha PacCCMOTPEHUM KOHKPETHBIX OOCTOSITEILCTB,
HaIlleAIINX OTpaxkeHNe B MaTepHaiax Aejia U JOI0J-
HUTEJIbHO IPeACTaBICHHBIX CTOPOHAMM MaTepHa-
JIax, a Takke Ha HOpMax MaTepraJbHOTO U IIpoIiec-
CyaJIbHOTO TIpaBa, — MHAaYe HEe MOXET OBITH 0OecIe-
YeHO OOBEKTMBHOE U CIIpaBeJIMBOE pa3pelleHue
YrOJIOBHOTO jiefa.

KoHCcTuTylInOHHO-IPaBOBOIM CMBIC TIpeAmca-
Huit YITK P®, 06s13b1BaolI1iX MOTUBUPOBATH Cy1e0-
Hble pelleHMsI, B TOM 4uCJle MOATBEPXIAIOIIue 3a-
KOHHOCTh 1 000CHOBAaHHOCTB 003KaJI0BAHHBIX CyIe0-
HBIX aKTOB, INIPUMEHUTECIBHO K O6BI/IHI/ITeHbHOMy
MIPUTOBOPY M MOATBEPXKIAIOIIMM €ro 000OCHOBaH-
HOCTb CYZIEOHBIM PEIIEHUSIM 00YCJIOBJICH TAKXKE B3a-
NMOCBSI3aHHBIMMN KOHCTUTYUMOHHBIMM ITPUHIIMUIIA-
MM COCTSI3aTEJIbHOCTH, PABHOIIPABUsI CTOPOH B CY-
JOITPOU3BOACTBE U NMPE3YyMITINN HEBUHOBHOCTH, U3
KOTOPBIX CJICAYET, UYTO 3TU PCIICHUA MOTIYT 6bITb
BBIHECEHBI TOJILKO ITOCJIE PACCMOTPEHMS 1 OIIPOBEP-
XKEHUS JOBOIOB, BBIIBUTAa€MbIX CTOpOHOfI 3allInThI,
B TOM YHMCJIE B XaJlo0ax Ha COCTOSIBIIMICS IPUTO-
BOp; HE OINPOBEPTHYTHIC X€ MTOBOIBI MPOTUB OOBU-

HUTEJIbHBIX CYIEOHBIX PEIIeHUII MOTYT TOJIKOBATh-
CS TOJIBKO B TTOJIB3Yy oOBUHSIeMoro. OTKa3 oT pac-
CMOTpPEHUS U OLIEHKU O0OCHOBAaHHOCTH TOBOJOB
3alIUThl B Xaj0o0ax Ha CydeOHbIe pelleHus] B 3TOM
clydae co3/IaeT MPeruMyIIecTBa 1151 CTOPOHBI OOBU-
HEHMSI, MCKaXaeT colepXaHue ee 00sI3aHHOCTH 10
JTOKa3bIBAHWIO OOBMHEHMSI 1 OITPOBEPXKEHUIO COMHE-
HUI B BAHOBHOCTH JIWIIA, TTO3BOJISISI UTHOPUPOBATH
MOATBEPKAAIOIINE 3T COMHEHMs naHHbIe. [IpuBe-
TIeHHasl IpaBoOBas MO3UIINS B IIOJIHOM Mepe OTHOCHUT-
¢Sl KO BCEM MHBIM, IIOMUMO BBIHOCHMMBIX COOTBET-
CTBYIOIIMMU CyJaMM 1O KacCAallMOHHBIM M HAA30p-
HBIM XKajl00aM Ha IIPUTOBOP, PEIIEHUSIM, TIPUHIMA -
€MbIM B XOJIE€ YTOJOBHOTO CYAOIPOU3BOICTBA KOM-
METEeHTHBIMU OPraHaMU 1 JTOKHOCTHBIMU JIMLIAMU
T10 JIIOOBIM OOpAaIlleHUsIM TpaXkIaHs.

Takum o6pa3oM, COINIaCHO HEOTHOKPATHO BHI-
paxeHHoit Konctutynmonasim Cymom Poccuiickoit
denepali TPaBOBOM MO3UIIUU HE HOITyCKaeTCsI
OTKa3 Cy/la ¥ UHBIX ITPaBONIPUMEHUTEILHBIX OPTaHOB
OT PAaCCMOTPEHMSI M OIICHKM BCEX JOBOIOB 3asBJie-
HUIi1, XOTaTalCTB WY XKaJI00 Y4aCTHUKOB YTOJIOBHO-
ro CyIOIIPOM3BOICTBA, a TAKXKE OT MOTUBUPOBKU
pellIeHU myTeM yKa3aHUsI Ha KOHKPETHBIE, TOCTa-
TOYHBIC C TOYKY 3PEHUS IPUHIINIIA PAa3yMHOCTH OC-
HOBaHUS, MO KOTOPBIM 3TH JOBOABI OTBEpramoTcs’.

Bmecte ¢ Tem He Kaxkmoe obOpalieHue, ImogaH-
HO€ B XOJ¢ IPOBEACHMS IMPOBEPKU COOOIIEHUS O
MPECTYIUIEHUN T1U0O0 pacciiefOBaHMs YyTOJOBHOTO
neJia, OJIEXXUT PaCCMOTPEHUIO B OPSIAKE, TIPEIyC-
MotpeHHOM cT. 124 YIIK P®. Ecau B yKa3aHHBIX
00paIIeHUSIX He 00XKaTYIOTCSI KOHKPETHBIC ICICTBUS
(Ge3meiicTBME) M pEIICHUS CIIeA0BATEINs, pYKOBOIN-
TeJIsl CJIEACTBEHHOIO OpraHa, OHM ITOAJIeXaT pac-
CMOTPEHMIO B IOPSAKE, YCTAHOBJICHHOM 3aKOHOM
0 paccMoTpeHnu obpammeHnit 1 Uactpykumeit. Tak-
JKe JaHHbIe 00paIeHUs MOTYT OBITh PACCMOTPEHEI B
cootBeTcTBUHU ¢ 1. 15 YIIK P® kak xomaTaiicTBa
NP HAJIUIMK K TOMY OCHOBaHUi1. 3asIBUTEIN B YKa-

8 Onpenenenne Koncturyunonnoro Cyma P® ot 25.01.2005
Ne 42-0 «ITo xanobam rpaxknaH AcraxoBa ITaBia Anekcee-
Buya, 3amomikuHa Ceprest JImurpueBnua, KapueBoit Bepbl
KoHcrantunoBHbl M Koctanoa KOpust ApremoBMYa Ha Ha-
pyllleHre KOHCTUTYLMOHHBIX TIPaB M CBOOOI MOJIOKECHUSI -
MU ctateit 7 u 123, yactu TpeTheil cratbu 124, crareit 125,
388 u 408 YronoBHo-MpoleccyalbHOro Koaekca Poccuiic-
xoit @enepanumn» // CI1C «KoncynasrantlLmocy.

° Onpenenenne Koncturyunonnoro Cyma P® ot 28.02.2019
Ne 525-0 «O06 oTKa3e B IPUHSATUM K PACCMOTPEHUIO XKaJlo-
ObI rpaxknannHa PomkuHa JleHuca AnekcaHapoBuya Ha Ha-
pylIeHUe ero KOHCTUTYIIMOHHBIX TTpaB cTaTbelt 122, 9acThio
TpeThell cTaTbu 124, 9acThIO TEpBOI CTaThbM 125 U YacThiO
nepBoil ctaTb 192 Yros0BHO-MpOlIECCYaTbHOIO KOIeKca
Poccuiickoit @enepammn» // CIIC «KoncynsrantIlmocs.
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3aHHBIX XKaJI00aX MOTYT BbIpaXaTh HECOTJIACHUE C XO-
JIOM U pe3yjbTaTaMM MPOBEACHUS IIPOBEPKU COO0-
IIEHUS O TIPECTYIUICHUM JIM0O0 pacclieI0BaHUs yTO-
JoBHOTO nena. [Ipu a3ToM KOHKpeTHbIE AEHCTBUS U
pellIeHus CIeaoBaTeNsl, PYKOBOAUTES CIEACTBEH-
HOTO OpraHa MOT'YT He 00Kajl0BaThCs, @ MOXET IIPO-
CTO CTaBUTHCS MOl COMHEHHME 11€JIECO00Pa3HOCTD MX
MPOBENCHUS JTUOO0 TIPUHSITHS.

Kpome Toro, B xome paccienoBaHUsI YTOJIOBHO-
TO JeJia 3asIBUTEJISIMU MOTYT OBITh O0XaJIOBaHBI CY-
IeOHBIe peleHus (Harmpumep, 00 M30paHuu MEphI
npecedeHus ). YKa3aHHBIC XaJOOBl TaKKe He ITO0JI-
JIexKaT pacCMOTPEHUIO B MOPSIAKE, YCTAHOBJICHHOM
ri1. 16 YIIK P®. PykoBoauTesb ClIeACTBEHHOTO
opraHa He SIBJISIETCSI CYObEKTOM PAacCMOTPEHUS IO
CYIIECTBY Xajlo0 Ha pelIeHUs Cyna, IPUHSITHIE B
X0JIe TOCyAeOHOTO TTPON3BOACTBA. TakuM 00pa3oM,
JIAaHHBIE XKaJIOOBI paCCMAaTPHUBAIOTCSI PYKOBOIUTEIEM
CJIEICTBEHHOI'O OpraHa B MOPSIAKE, YCTAHOBJIEHHOM
3aKoOHOM O paccMoTpeHuu oopareHuit 1 MHCTpyK-
nueid. I[1pu 3ToM 3asBUTENIO pa3bsICHSIETCS, YTO pe-
IIeHUS, TIPUHSTHIE CYIOM B XOM€ MOCYIeOHOIo Cy-
JIOTIPOM3BOICTBA, MOTYT OBITH 00XKaJIOBAHBI B ITOPSIII-
Ke, npeaycMoTrpeHHOM I71. 45.1 YIIK P®, B cyn amen-
JIIMUOHHOM WHCTAHIIUU.

[TomaHHbBIE XXaJTOOBI O HECOIJIACUU C OTBETAMU,
NaHHBIMU paHee MOJKHOCTHBIMM Juiamu Cren-
CTBEHHOTO KOMMTETA, HE CBSI3aHHbBIC C IIPOBEACHU-
€M IIPOBEPKU COOOIIEHUS O MPECTYIUIEHUM 0O
paccienoBaHUEeM YTOJIOBHOTO Niejia (HepoIeccyaib-
HbIE), TIOMJIeKaT paCCMOTPEHMUIO B MOPSAKE, yCTa-
HOBJIECHHOM 3aKOHOM O PaCCMOTPEHUY OOpalleHui
n MHCTpyKIIMEH.

KanobOnl 0 Hecortacuu ¢ OTBeTaMU, JAHHBIMHU
1Mo pe3yJbTaTaM pacCMOTPEHHUs OOpallleHUil B 110-
psinKe, YCTaHOBJIEHHOM 3aKOHOM O PacCMOTPEHUU

obpamenunii 1 MHCTpyKIIMEH, momiexkaT pacCMOT-
PEHMIO B 3TOM K€ TIOPSIIKE, TOJIbKO BBIIIECTOSIIIUM
PYKOBOIMTEJIEM CIEICTBEHHOTO OpraHa JIMbo ero
3aMECTUTEJIEM.

Kpome Toro, B ciencTBeHHble opraHbl Crien-
CTBEHHOTO KOMHUTETA IMOCTYIAIOT XaJloObl Ha Ieii-
CTBUSI JOJDKHOCTHBIX JIVII, HEe OTHOCSIIMXCST K TaH-
HOMY BeOMCTBY. Takme Xajgo0Bbl MOTYT ITOCTYIIaTh
KakK B XOJI€ pacciieJOBaHUsSI YTOJOBHOIO Jejia J1ubo
MPOBEPKU COOOIIECHUS O MPECTYIUICHUU, TaK U BHE
3aBUCUMOCTU OT HUX. OIMHAKO OT OOCTOSTEIbCTB
MOCTYIICHHST YKa3aHHOTO O00paIleHUs MOXKET 3aBU -
ceth ero ¢opma. Tak, Kamoba Ha HeHCTBUS JOK-
HOCTHBIX JIUII TIO PacClieAyeMOMY YTOJOBHOMY JETy
MOXKET OBITh BhIpaxkeHa B (popMe XOHaTaicTBa o Mpo-
BEIICHUY MPOLECCYAIBHBIX IEMCTBUA C LEJIBIO TIPO-
BEpPKHU MX TPUIACTHOCTH K COBEPILICHHOMY ITPECTYII-
neHnio. COOTBETCTBEHHO, TaHHOE XOIaTaliCTBO IO/~
JIEXXUT PaCCMOTPEHUIO B TMOPSIIKE, YCTAHOBJICHHOM
. 15 YIIK PO®.

BmecTte ¢ Tem kajgo0bl Ha OEMCTBUS JOJDKHOCT-
HBIX JIULI, He OTHOCSAIIUXCS K ClIeACTBEHHOMY KO-
MUTETY, HE COAepXKaIle MPU3HAKK ITPEeCTYILICHUS
B WX JCHCTBUSIX, TTOJIEXKAT PACCMOTPEHUIO B IOPSII -
Ke, YCTAaHOBJICHHOM 3aKOHOM O PacCMOTPEHUH 00-
pameHuii 1 MHCTpyKIIMEH.

Takum 06pa3oM, pacCMOTpPEHHUE XKaJI00 rpakIaH
SIBJISIETCSI BaXXHBIM HarpaBlIeHHEM JeSITebHOCTH
CrnencTBEeHHOTO KOMUTETAa. YKa3zaHHOE TpeOyeT oT
VIIOJITHOMOYEHHBIX Ha PaCCMOTPEHME Kajao0 JTOIK-
HOCTHBIX JIULI YMEHUS TIPAaBUJILHO OIPEIeIsTh Ipa-
BOBYIO TIPUPOLY KaJ0OBI, 0CO00I BHUMATEIbHOCTH
M HEYKOCHUTEJIbHOM BeXIMBOCTU . JIaHHbBIN IOMI-
XOJ MCKJTIOUUT HampaBJeHHe MOBTOPHBIX XKalob B
aapec pykoBonuteieit CiaeIcTBEHHOTO KOMUTETa, a
TaKKe B CyJIeOHBIC OpraHHI.

10°Cwm. monmpobHee: 3axaposa B.O. IlpaBuia ciayxXeGHOTO
aTHKeTa coTpynHuKa CriencrBeHHOro komureta Poccuiic-
koit ®enepanum // BectHnk MockoBcKoii akamemun Cren-
cTtBeHHOro KomureTa. 2017. Ne 4. C. 117—122.
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WNpuHa KoHctanTuHoBHAa QOJIMHUHA,

CTapLUMn MHCMEKTOop oTAena MpouUeccyanbHOro KOHTponA

3a paccfiegoBaHveM 0co00 BaHbIX Aen [MaBHOro CNeAacTBEHHOro ynpasreHuA
CnenctBeHHoro komuteta Poccuitickon Pepgepaumn no r. Cankrt-letepbypry
E-mail: dolinina-irina@mail.ru

HayuHaa cneuwanbHocTb: 12.00.09 — YronosHbIli npouecc

HAPYLLEHUSI TPEBOBAHUN CT. 6.1 YNK PO,
JAIOLLUME OCHOBAHUSA CTOPOHE 3ALLUUTBI OBPALLATBCA B CYA
C 3A9BJIEHWEM O NMPUCY)XKAEHUMA KOMMEHCALUU
3A HAPYLUEHUE MPABA HA YrOJIOBHOE
CYAOMPOU3BOACTBO B PA3YMHbI1 CPOK

AnHoTanus. B cTaTbe IIpEACTaBAEHBI PE3YABTATHEl @HAAM3a CyA€OHO-IIPETEH3MOHHOM pAOOTEI IO aAMU-
HHCTPATHUBHBIM HCKOBBIM 3asBA€HMSAM O NPHUCYKACHUU KOMIIEHCAIlUM 3a HapylleHHe IIpaBa Ha yrOAOBHOE
CYAOTIIPOM3BOACTBO B Pa3yMHBIN CpoK. CAeAaHBI BEIBOABI, UYTO BO BCEX CAyYasX, KOIAQ YTOAOBHOE IIPECAEA0-
BaHUE AMIIA II0 YTOAOBHOMY AEAY COCTaBASIeT OOAee YeThIpeX AeT, IPU 3TOM B OTHOIIEHUU AUIA HE UMeeTCsS
AAHHBIX O TOM, YTO OHO CKPBIAOCH OT CA€ACTBEHHEBEIX OPTaHOB AMOO OOBABASIAOCH B PO3BICK, CYAOM IIPH3Ha-
eTcs 3@ aAMUHUCTPATUBHBIM MCTIIOM IIPaBO Ha KOMIIEHCAIIMIO B CBA3U C HePacIOPSIAUTEABLHBIMU AeWCTBUS-
MU OpraHa NpPeABapUTEABHOIO CAeACTBHA. K TaKUM AEUCTBUAM, B TOM YMCAE, OTHOCUTCS HeCBOEBPEMEeHHAas
peaknus Ha ABHOE 3A0yIOTpeOAeHHe CO CTOPOHBI 3alllUTHI IPABOM Ha O3HAKOMAEHMe C MaTepHaAaMH yro-
AOBHOTO AeAa B mopsiake cT. 217 YIIK PO.

KaroueBble CAOBa: aAMUHUCTPATUBHOE UCKOBOE 3agBAE€HMe, KOMIIEHCAIlWs 3a HapyllleHue [IpaBa, Hepac-
MOpPSIAUTEABHBIE AEHUCTBUSI CAEAOBATEAs], 3A0yIOTpeOAeHHe IIPaBOM CO CTOPOHBI 3alUTHl, OTPAaHUYEHUS B
peaAusaluu Ipasa.

Irina Konstantinovna DOLININA,

Senior inspector of the Department of procedural controls the investigation
of particularly important cases of the Main Investigative Department

of the Investigative Committee of the Russian Federation in St. Petersburg
E-mail: dolinina-irina@mail.ru

VIOLATIONS OF REQUIREMENTS OF ART. 6.1 OF THE CODE
OF CRIMINAL PROCEDURE OF RUSSIAN FEDERATION
GIVING GROUNDS TO THE DEFENSE SIDE TO APPLY

TO THE COURT FOR COMPENSATION FOR VIOLATING THE RIGHT

TO CRIMINAL PROCEEDINGS WITHIN A REASONABLE TIME

Abstract. An analysis of the court-claim work on administrative claims for awarding compensation for
violating the right to criminal proceedings within a reasonable time allows us to this conclude. In all cases
when the criminal prosecution of a person in a criminal case is more than 4 years, there is not evidence that
the person has disappeared from the investigative authorities or was put on the wanted list, the court
confesses to the administrative plaintiff the right to compensation in connection with the incompetent
actions of the preliminary investigation body. The untimely reaction to the obvious abuse of the protection
of the fair implementation of the right to familiarize themselves with the materials of the criminal case in the
manner of Art. 217 of the Code of Criminal Procedure of Russian Federation is also an incompetent action
of the preliminary investigation body.

Keywords: administrative statement of claim, compensation for violation of law, uncontaminated actions
of the investigator, abuse of the right by the defense, restrictions on the implementation of the law.
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cooTBeTcTBMU C 4. 1 ¢T. 162 YIIK P® npen-

BapUTEJIbHOE CJEACTBUE MO YrOJOBHOMY

JIeJTy NOJKHO ObITh 3aKOHYEHO B CPOK, HE

MPEBBILIAIONINIA ABYX MECSILIEB CO JHS BO3-
OyXIeHUS YrOoJOBHOIO Jiejia, a TO3HAHUE — B Teye-
HUE TPUALIATU CYTOK CO JHS BO3OYXXIECHUS yrojOB-
Horo gena (4. 1 cr. 223 YIIK PD).

OnHako B MTpaKTUKE UMEETCSl 3HAUUTEbHOE KO-
JIMYECTBO CIyJaeB JUIMTEJILHOTO PacCieIOBaHUS yTO-
JIOBHBIX JIeJl, YTO CBSI3aHHO KaK C OOBbEKTHBHBIMU
npuYnHaAMK (Harpumep, OOJBITMM 0OBEMOM ClIeI-
CTBEHHBIX IEHCTBUI), TaK U C SIBHOI BOJIOKUTOI,
JOMyCKaeMOM cJedoBaTeJsiIMU U J03HaBaTEIsSIMU.
Taxeke IaMTeIbHOE BpEMS YTOJOBHOE JEJI0 MOXET
paccMaTpuBarThbcs U B Cye.

®enepanbabiM 3akoHOM oT 30 ampens 2010 r.
Ne 69-®3 «O BHECEHNY U3MEHEHMI B OTIEIBHBIC 3a-
KOHoJaTebHbIe akThl Poccuiickoit denepanuu B
cBsi3u ¢ npuHsaTueM DenepanbHOro 3akoHa «O KoM-
MeHCcalluM 32 HapyllleHUe MpaBa Ha CyIONpPOU3BO/I-
CTBO B pa3yMHBIl CPOK WJIM MpaBa Ha UCIIOJIHECHUE
cyneOHOro akTa B pa3yMHbIii cpok» B YITK P® Bae-
JieHa HoBast cTaThs 6.1 «Pa3syMHBII CPOK YrOJIOBHO-
TO CyIOIPOU3BOJACTBA».

MHcnekTopsl 0Taea MPoLecCyaTbHOTO KOHTPO-
s I'maBHOTO cliencTBeHHOTro ymnpasieHuss Cren-
cTBeHHOro Komurera Poccuiickoit @enepanyu o
ropony CaHkT-IleTepOypry npuBiekaloTcs K ydyac-
THIO B KQU€CTBE aIMUHUCTPATUBHOTO OTBETYMKA KaK
npencraButean CiaencTBeHHOTo komuteTa Poccuii-
ckoit Pepepalli MO AAMUHUCTPATUBHBIM JAejIaM,
BO30YXJIEHHBIM MO aAMUHUCTPATUBHBIM MCKOBBIM
3asIBJICHUSIM O MPUCYXIEHUU KOMITCHCAIIMU 3a Ha-
pylIeHKe MpaBa Ha CyJONPOU3BOACTBO B pa3yMHBbIN
CPOK IO YroJIOBHBIM JiejiaM, HaXoJsAIIuMcs (Haxo-
JMUBIIMMCSI) B TMPOU3BOACTBE [J1aBHOTO ClIeNCTBEH-
Horo ynpasyieHust CieiacTBeHHOro komurera Poc-
cuiickoii @enepannu o r. Cankr-ITetepOypry.

AHanu3 cynebHO-TIpeTeH3UOHHOW paboThl CO-
TPYOHUKOB yKa3aHHOTO oTaena 3a 2016—2018 rr.
TTO3BOJISIET BBISIBUTh TPEBOXKHYIO TEHACHIIUIO YBEJIH -
yeHUs obpallleHU TpakaaH ¢ aAMUHUCTPATUBHBI-
MU MCKOBBIMU 3asIBJICHUSIMU YKA3aHHOM KaTeropuu.

Taxk, B 2016 rony Cankr-IleTepOyprckum ropos-
CKUM CYJIOM PaCCMOTPEHO OIHO aIMMHUCTPATUBHOE
KMCKOBOE 3asIBJIEHUE TP. Y. O IPUCYKACHUN KOMITEH -
caliu B pa3Mepe 5 MITH pyO. 3a HapylIeHHWe IIpaBa
Ha CyIOMpPOW3BOACTBO B pPa3yMHBIN CPOK, CYyIOM
BBIHECEHO pellleHUe 0 YaCTUYHOM YAOBJIETBOPEHUNU
naHHoro mcka B pasmepe 100 Teic. py0. KOMITeHca-
LMY 3a HapylleHWe mpaBa, CyAeOHBIX PacXoaoB B
cymme 23 460 pyo.

B 2017 rony Cankr-ITeTepOyprcKuM ropoackum
CYZIOM PacCMOTPEHO TPpU aIMUHUCTPATUBHBIX UCKO-
BBIX 3aSIBJICHUSI:

1. ATMMHUCTpaTUBHOE MCKOBOE 3asIBJICHHUE TP-
KA M. 0 TIpUCYXACHUM YKa3aHHOI KOMIICHCALIMU B
pa3mMepe 9,6 MJIH py0. 1 BBITUIATE pACXOIOB IO OTLIA-
T€ TOCYIapCTBEHHOM MONIUIMHEI B pazmepe 300 pyo.,
o kotopomy pemreHneM CaHkT-IleTepOyprckoro
TOPOICKOTO cyaa TpeOOBaHMS rp-Ku M. yIOBJIETBO-
pPeHBI YaCTUYHO W €l TIpUCyXIeHa KOMIIeHcalus B
pasmepe 70 ThIC. py0. M pacxombl IO OILIATe TOCYy-
JapCTBeHHOI moluIMHEL B pa3mepe 300 py6., Bcero
70,3 teIC. pYO. B pe3ynbpraTe paccMOTpeHUS TTOgaH-
Hoit ipeactaBureiieM CK Poccum amemisimmoHHON
KaJIOObI, cyaeOHast KOJUIeTusl o0 aAMUHUCTPATUB-
HbIM aeiaam CaHKT-IleTepOyprckoro ropoackoro
cyla ocTaBuja ee 6e3 yIOoBJIEeTBOPEHHUS, a pelliecHUe
cyma 6e3 U3MEHEHMSI.

2. AIMUHUCTPAaTUBHOE MCKOBOE 3asIBIICHUE TP.
Y. o npucyxaeHnn ykazaHHO KOMIIEHCAllMU B pa3-
mepe 1 MiH py0., Mo KoTopomy perreHreM CaHKT-
ITeTepOyprckoro ropoackoro cyaa TpedoBaHUS Tp.
Y. ynoBieTBOpeHBI YaCTUYHO U €My MPHUCYXKIeHa
KoMmeHcanus B pazmepe 80 ThIC. pyO., pacXoabl IO
oIjIaTe TOCYIapCTBEHHOM MOUIIMHBI B pa3mepe 300
pyO., pacxomsl IO OIjIaTe YCIYT IpeacTaBUTENs B
pa3mepe 20 ToIc. py6., a Bcero 100 Tric. 300 pyO.

3. AIMUHUCTpaTUBHOE MCKOBOE 3asBieHue JI. o
MPUCYXICHUU KOMIIEHCAIlUU B pa3Mmepe 275 ThIC.
py0., mo koropoMy pemenneM Cankr-IlerepOypre-
KOI'0 TOPOJACKOTO cyna TpeboBaHus JI. ymoBiIeTBO-
PEHBI YACTUYHO U €My TIPUCYXKIIeHA KOMITEHCAIUsI B
pasmepe 90 ThIC. pyo.

B pesynbraTe paccMOTpeHUs MOJaHHONW Mpena-
crasuresieM CK Poccnm anemmsimmoHHOM KaJlOOHI,
cyneOHast KOJIJIETUS 110 afMUHUCTPATUBHBIM JIeIaM
Cankr-IleTepOyprckoro ropoackoro cyma OCTaBH-
J1a ee O3 yIOBJIETBOPEHMsI, a pellieHue cyaa 0e3 13-
MEHEHMSI.

3a neBaTh MecaueB 2018 roma Cankr-IletepOyp-
TCKUM TOPOACKUM CYIIOM PpacCMOTPEHO YeThIpe al-
MUWHUCTPATUBHBIX MCKOBBIX 3asIBJICHUSI:

1. AIMUHUCTpaTUBHOE NUCKOBOE 3asiBieHue C. 0
MPUCYKACHNU KOMIIEHCAIIMU B pa3Mepe 1 MiIH pyoO.,
10 KOTOPOMY C y4eTOM Toro, yTo C. ObUT OOBSIBIIEH B
MEXIYHApPOIHBIN PO3BICK KaK CKPBIBIIMICSI OT Op-
TraHOB MPEIBAPUTEILHOTO CIAEACTBUS, B HACTOSIIIEE
BpeMsI UMEIOTCSI CBEIACHMSI O TOM, UYTO OH SIBJISIETCS
rpaxgaHuHoM M3panis u CKphIBaeTCs Ha TEPPUTO-
puu M3pamist, HO TOYHOE €r0 MECTOHAXOXICHUE
OpPraHOM, OCYIIECTBJISIOIINM PO3bICK OOBHHSIEMO-
ro C., 10CTOBEpHO HE YCTAaHOBJIEHO, pEelIeHUEM
Cankr-IleTepOyprckoro roponckoro cyma B yaOB-

Ne 3/2019

69

onembl n nyTn ux peLieHus @/

@ PaccnepgosaHue npecTynneHuit: npo



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

YronoBHbIN npoLecc

JIETBOPEHUM UCKOBBIX TPEOOBaHUI OTKa3aHO, B CBSI-
31 C TeM, YTO HapylIeHHWEe pa3yMHOI'O CpoKa JO0CY-
neOHOTO IMPOM3BOACTBA IO YIOJOBHOMY Iy BBI3-
BaHO NEHCTBUIMU aIMUHUCTPAaTUBHOIO MCTIA U
WHBIX OOBMHSIEMBIX, CKPBIBAIOIIUXCS OT OPraHOB
MpeIBapUTEILHOTO CIECICTBUSI.

2. AIMMHUCTpAaTUBHOE MCKOBOE 3asBiieHune P.
O MPUCYXIEHUN YKa3aHHO KOMIIEHCAIlUM B pa3-
Mepe 1,5 MITH py0., KOTOpOE ¢ YIETOM OOOCHOBAH-
HOII MOTUBUPOBKHU TipenctaButenst CiencTBeHHO-
ro komurera Poccuu o ToM, 4TO CPOK yrOJIOBHOTO
npeciegoBaHus P. nuTcs MeHee YeThIpex JIeT, OM-
penenennemM CaHKT-IleTepOyprckoro ropoackoro
cylla OCTaBJIEHO 0€3 pacCCMOTPEHMSI, B CBSI3U C TEM,
YTO 3asiBJICHUE TTIOJaHO C HApYyIIEHUEM ITOPSIIKa €r0
Moavu.

OnHako maHHOE pelleHue Cyaa SBJISEeTCS JIMIIb
BPEMEHHOU OTCPOYKON, ITOCKOJIBKY YTOJIOBHOE JIEJIO0
B OTHoOIIeHUN P. 1o HacTosIero BpeMeHu Cie-
CTBEHHBIM OpPTaHOM He HaIlpaBJieHO B CyI, U HUYTO
He MemiaeT P. o0paTuThes B Cyn ¢ aHAJIOTUYHBIM 3a-
SIBJICHEM TTIOBTOPHO, IT0 MCTEYEHUH YEThIpEXIeTHE-
ro cpoka.

3. AIMUHUCTpaTUBHOE MCKOBOE 3asIBJICHUE BHI-
IIeyKa3aHHoro P., mpuBIe4eHHOIO 110 IPYTOMY yTO-
JIOBHOMY JIeJTy, HaXOIAIIeMYCsI B IIPOM3BOICTBE ClIe-
nmoBarejig [CY CK P® mo r. Cankr-Ilerepbypra o
MPUCYXAEHUU KOMIIEHCcAallMM B pa3Mmepe 1,5 MiIH
py0., mo kotopomy pemienneM CaHkT-IleTepOyprc-
KOT'O TOPOACKOTO Cyla MCKOBBIE TPeOOBaHUs OBLIN
YIIOBJIETBOPEHBI YaCTUUYHO B cymMme 40 ThICc. pyD. 1
300 py0. rocynapCTBEeHHOH TTOLIJIMHBI.

4. TToBTOPHOE AaAMUHUCTPATUBHOE MCKOBOE 3a-
SIBJICHHE BBIIIeyKa3aHHOTO Ip. JI. o mpucyxneHun
KOMIICHCAIIMM 3a HapyllIeHHE IIpaBa Ha YrOJOBHOE
CyIOIIPOU3BOMICTBO B pa3yMHBIN CPOK B pa3mepe 285
TBIC. PYO., TT0 KoTOopoMy pemreHneMm Cankt-Ilerep-
Oyprckoro ropoxackoro cyna JI. mpucyxmeHa KOM-
neHcanus B pazmepe 10 Teic. pyD. 1 pacxosbl 1O OM-
JIaTe TOoCyJapCTBEHHOM MONLIMHEI B pazMepe 300 pyo.

HecMortps Ha To, 94TO BO BCeX CIIydasix Cyay ObUTH
MpeaCcTaBIeHbl YOeauTeIbHbIE TOBOIbBI (IIOATBEPXK-
JIEHHbIC KOMUSIMU MaTepHajIoB YTOJOBHOTO Aeia) O
TOM, YTO CTOPOHOI 3aIlITHl HAMEPEHHO 3aTsTMBa-
eTCsI BBIITOJTHEHNE TPeOOBaHM, IIPEeIyCMOTPEHHBIX
cr. 217 YIIK P®, nautenbHOCTb pacciefoBaHUS
BBI3BaHA HEIOOPOCOBECTHBIMU ACHCTBUSIMU CO CTO-
POHBI OOBMHSIEMBIX B IPOIIECCE BCETO pacciemaoBa-
HUSI YTOJIOBHOTO Je/a, a TaK:Ke MWHBIMA OObEKTHUB-
HBIMHU OOCTOSITETbCTBAMHU, @ UMEHHO: CJIOKHOCTBIO,
IMOCKOJIBKY CBSI3aHO C YCTAHOBJIEHMEM OOJIBIIIOTO
KOJIMYECTBA OOCTOSITEJIbCTB MHOTOSITM30IHOM TIpe-
CTYITHOM NESITeIbHOCTH, COBEPIIAEMOM B UTUTEIIb-

HBIUA TIepUOJ BpeMEHM, OOJIBIIIOr0 KOJIWYECTBA CO-
YYaCTHUKOB; 3HAYUTEIILHBIM OOBEMOM CJICICTBEH-
HBIX J€WCTBUIA, B TOM YHUCJI€, MHOXECTBOM OCMOT-
POB MECT TPOMCIISCTBHUSI, OCMOTPOB ayIMO U BUICO-
JIIMCKOB, TOTIPOCOM OOJIBIIIOTO KOJUUECTBA CBUICTE-
JIelt, TIpOBeIeHNEM Psiia OOBICKOB 1 BEIEMOK, BCE 3TO
B COBOKYITHOCTH HE SIBJISIETCSI IUISI CyJla OCHOBAaHUEM
IIJTST OTKa3a B YIOBJICTBOPESHUM MCKOBBIX 3asIBJICHUM.

Takum 00pa3oM, aHaJIN3 BITIIEYKA3aHHBIX aIMU-
HUCTPATUBHBIX e MO3BOJISIET ClIEIaTh HEYTEIIN -
TeJIbHBIE BRIBOABI O TOM, YTO BO BCEX CIyUasix, KOTaa
YIOJIOBHOE TIpecC/IeIOBAaHNE JIMIIA TI0 YTOJIOBHOMY
JIeJTy COCTaBJISAET Oosee 4 JieT, Py 3TOM B OTHOIIIE-
HUM JIA1IA He UMEETCS JAHHBIX O TOM, YTO OHO CKPHI-
JIOCH OT CJICAICTBEHHBIX OPTAHOB, JINOO OOBSIBIISIIIOCH
B PO3BICK, CYIOM NPU3HAETCS 3a afMUHUCTPATHUB-
HBIM UCTIIOM ITPAaBO HAa KOMITEHCAIIAIO B CBSI3M C He-
paCIIOpSIANTENIFHBIMI ACUCTBUSIMM OpTaHa IIpeIBa-
PUTEITBHOTO CJICICTBHS.

PasMep koMmeHcanmy, MPUCYKIAEMON CYIOM,
cocraBiigeT B cpeagHeM nopsinka 10—30 % ot paHee
3asIBJICHHOM aJIMHUHUCTPATUBHBIM MCTIIOM CYMMBI
(TIpm 3TOM CyMMa TIPUCYKIACHHON KOMIIEHCAITAY TO]T
OT rojia YBEeJIMUMBAETCS).

ITomasmsioniee KOITUUECTBO 0OXKATYEMBIX CyIe0-
HBIX PELICHU B aneJUIILIMOHHOM MHCTAHIIMM OCTa-
ercst 0e3 U3MEHEHMSI.

YuuthiBas, yro Ka3Ha Poccuiickoit denepanun
¢dopMHUpyeTCcs B COOTBETCTBUM C 3aKOHOIATEILCTBOM
3a CYET HAJIOTOB, COOPOB M TJIaTEKEM, B3AMMAEMBIX C
rpaxnaH W IOpUANYECKIX JINI, KOTOPBIE pacipee-
JITFOTCST ¥ HAIIPABJISIIOTCST KaK Ha BO3MEIIEHE Bpe-
J1a, IPUUYMHEHHOTO TOCYAapCTBEHHBIMU OpraHaMU,
TaK ¥ Ha OCYIIECTBICHNE COLUAIBHBIX U APYTUX 3HA-
YUMBIX JIJIs1 OOIIEeCTBA IIPOrpaMM, IIJIsSI OKa3aHUSI CO-
OVAJTbHOM TTOIACPKKHA TpakIaHaM, Ha peain3alnio
TIpaB JILTOTHBIX KaTETOPUI TpaKIaH, TO 3aTSHYBIIIH -
ecst 6oJee JYeThIpeX JIeT CPOKM paccaeTOBaHUS T10
YTOJIOBHBIM JejIaM IMPSIMO BeAyT K HEOCHOBATEJIbHO-
My OOOTaIllEHUIO MPUBJICYCHHBIX K YTOJIOBHOI OT-
BETCTBEHHOCTH JIMII, a BHITIJIaTa YKa3aHHBIM JIIIAM
KOMITEHCAIIMA HapylIaeT TpaBa JIPYTUX KaTeTropuid
rpaxkiaH.

KakoB®I Xe TUITMYHBIE OIMMOKNA CO CTOPOHBI
O0OBUHEHM S, TIO3BOJISTIONINE CYIy TIPU3HATH ACHCTBUS
opraHa NpeaBapUTEILHOTO CJIEICTBUS HepacIops-
INTETBHBIMU Y TIOBJIEKITMMHY TIpU3HAHME 3a JINIa-
MW, OOBUHSIEMBIMU B COBEPIIEHUHN TSKKHUX, a TTOPOMA
M 0C000 TSKKUX TIPECTYIUICHUI, TIpaBO HAa KOMITCH-
caumio 3a cueT KasHbl Poccniickoit @eneparm?

IIpencraBisieTcs, 4TO MepBasg M OCHOBHad
ommMobKa ciaemoBaTess, 3TO HeCBOeBpeMeHHas pe-
aKIIMs Ha SIBHOE 3JI0YIIOTPeOJICHUE CO CTOPOHEI 3a-
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IIUTH TOOPOCOBECTHOM peaan3aliy IpaBa Ha 03-
HaKOMJICHME C MaTepuaJaMHu YroJIOBHOTO Jejia B
nopsake ct. 217 YIIK P®. Cienyer OTMETUTD, YTO
YKJIOHEHHE, OTKa3 OT 03HAKOMJIEHUS C MaTepuaja-
MU YTOJIOBHOTO Jiejia, YMBIIIIJIEHHOE 3aTSITMBaHUE
BpPEMEHU O3HAKOMJICHUSI B HACTOSIIEe BpeMs CTa-
JIn OEACTBUEM Kak IJisl MpeacTaBUTEE CTOPOHBI
OOBMHEHMSI, TaK U IS Cyaa.

IIpencraBureu 3alIUTHI IBITAIOTCS TEM CaMbIM
JIOTSIHYTb 10 UCTEYEHUSI CPOKOB JABHOCTH IIPHUBJIC-
YeHHUSI K YTOJIOBHOM OTBETCTBEHHOCTU, BHIHYIUTH
cJenoBaTelsi U3BMEHUTh UM OTMEHUTh MEpY IIpece-
YEHMS B BUJIE COACPKAHUS MO CTPaXKei, IMbITal0TCs
3aCTaBUTh CTOPOHY OOBMHEHUS MOWTHU Ha YCTYIIKMU:
HEe00OCHOBAaHHO MCKJIIOUUTDH N3 00beMa OOBUHEHMS
yKa3aHMe Ha KaKOW-JT100 3130/ IIPECTYITHOM Ies -
TEJILHOCTH (CTaThi0), TUOO TIPOCTO CO3IaTh BUIM-
MOCTh aKTMBHOM 3aIlIUTHI B IJ1a3axX JOBEPUTEIs.

B xauecTBe mIpuMepa MOKHO IIPUBECTHU YTOJIOB-
HOE JIeJIO B OTHOILLIEHUHY BBILICYIOMSHYTOIM M., KO-
topoii B 2017 romy Ob1a IpUCYKAeHA KOMITEHCAIINS
3a HapyllIeHUe IpaBa Ha CYIOIIPOU3BOACTBO B pa3yM-
HbIN cpokK. Tak, Ha POTSIKEHMHU BCEro Ieproaa pac-
CJIeIOBaHUS YTOJIOBHOTO Jejia M, OCOOEHHO, B IIe-
puon BeimonHeHUs TpedoBanuii ct. 217 YIIK P® no
MAHHOMY YTOJIOBHOMY €Ny BEJIOCh aKTMBHOE IIPO-
TUBOACHCTBUE PacCIeIOBAHUIO CO CTOPOHEI 3allly-
TBI: ooBHHsIeMble M. u IIl. HeomHOKpaTHO TIpeaoC-
TaBJISLIA CJACACTBUIO OOJbHUYHBIC JIMCTHI O HAXOX-
JIEHUU Ha aMOyJIaTOPHOM JIEUEHUU Y OJHOTO M TOTO
’Ke Bpada-IICUX1aTpa ¢ aHaJIOTUYHBIM OTUAarHO30M Y
JIByX TIALIMEHTOB, C IIpeAIIojaraeMbIM CPOKOM Jieue-
aus 30-45 nHEH, B XoOe KOTOPBIX IIPOBEICHUE CIICI-
CTBEHHBIX JCHCTBUI C OOBUHSIEMBIMU OBLJIO HEBO3-
MoxxHo. Kpome Toro, ooBuHsiembiMu M. u I1I. 6b11a
BBIpaOOTaHA TAKTHKA 3aTSITUBAHUS O3HAKOMJICHMS
C JIeJIOM IYTEM CMEHBI aBOKATOB Ilepel MOoAIuca-
HUEM IIPOTOKOJIa 03HAKOMJICHHUSI C MaTepHajlaMu
nena B mopsiake cr. 217 YIIK P®, uro crano Bo3-
MOXHBIM M3-3a Ipo0ea 3aKOHOIATeIbCTBE, Ha YTO
YKa3bIBaJIM, B TOM YMCJI€, HEOTHOKPATHOE ITOBTOP-
HOE€ O3HAaKOMJIEHME C MaTepuajaMU yroJOBHOTO
JieJia, KOTOPhIe UMEINCh Y HUX B BBIIIOJTHEHHBIX UMM
K€ KOMUSIX, a TAKXKEe IJIUTEIbHOCTh 03HAKOMJICHMS,
KOTOPOE ITPePhIBaJIOCH 110 MHUIIMATUBE OOBUHSIEMBIX
M MX 3alIUTHUKOB 1 HEOOJIBIII0i 00beM MaTEePUAJIOB,
C KOTOPBIMY OHY 3HAKOMUJIKCD.

[Ipu 3TOM CilencTBMEM HEOTHOKPATHO IPUHU-
MaJINCh PEIIeHUs O IIPUOCTAHOBJICHUN IIpeaBapy-
TeJIbHOTO caeacTBud no 11. 4 4. 1 cr. 208 YIIK P® Ha
OCHOBAHMM IIPEAOCTABICHHBIX 0OJTbHUYHBIX JINCTOB,
HY OIWH M3 KOTOPBIX He OBUT IIPOBEPEH, HECMOTPSI
Ha TO, YTO AMArHO3bl COYYaCTHUKOB BBI3BIBAJIN CO-

MHEHUS B MX JOCTOBEPHOCTH, M, HECMOTpPS Ha TO,
YTO MPOIIECC O3HAKOMJIEHHUSI C MaTepralaMU YTOJIOB-
Horo neja B nopsake cr. 217 YIIK P® o6BuHseMoii
M. n ee nepBoro 3ammTHuKa I'. mmmicg 23 mecama
(tipm 00BeMe yrojioBHOTO Aeiaa — 131 ToM), ciemo-
BaTeJIb OOpaTUJICSI B CYH C XOIaTaliCTBOM 00 ycCTa-
HOBJIEHMHU CPOKa IIJII O3HAKOMJIEHUsI OOBUHSIEMOM
M ee 3alllMTHUKA TOJIbKO IOCJI€ TOro, KaK CTOpOHAa
3alIUTHI ITOCJIC O3HAKOMJICHUSI CO BCEMU MaTepua-
JIaM{ YTOJIOBHOTO Jiejia 1 BCEMHU BEIlleCTBEHHBIMM
JIoKa3aTeJIbCTBAMM, 3asiBUJIa XOAAaTaiiCTBa O IIOBTOP-
HOM O3HAKOMJIEHMM C MaTepuajaMH yTOJOBHOTO
nena. IloBeneHune MOMYIIEHHON MO3Ke B Ka4eCTBE
3alMTHUKA M. Ha ocHoBaHuM opxaepa K, mamo oc-
HOBaHUsI CJICACTBUIO TTOJIaraTh 00 YMBIIJICHHOM 3a-
TITUBAaHWU BBHITTOJTHEHUs TpedoBaHmii ct. 217 YIIK
P®, onHako Korma cienoBaTesib 00paTWiICS B CYI C
XOJaTaliCTBOM 00 YCTaHOBJIEHMWM CpOKa ISl O3Ha-
KOMJIEHUsI OOBMHSIEMOM M €€ 3aIlIUTHUKOB OTHUM M3
paiioHHBIX cymoB CaHkrT-IlerepOypra ykazaHHoOe
XOIATaliCTBO YAOBJIETBOPEHO YAaCTUYHO, CYIOM YC-
TAHOBJICH CPOK [IJISI O3HAKOMJIEHMSI C MaTepraiaMu
YTOJIOBHOTO Jiejla 0OBMHsIEMO#t M. M ee 3allluTHU-
koM I'., B ycTaHOBJIEHUM CpOKa 11 O3HAKOMJICHMS
C MaTepuajaMy YroJOBHOTO Aeja 3allMTHHMKA
K. cieacTBuio OBIIIO OTKa3aHO, HECMOTPS Ha TO, U4TO
MOCJIeTHSSI 3HAKOMMWJIACh C MaTeprUalaMy YTOJIOBHO-
To Jiejla KpaTKOBPEMEHHO, ¢ HEOOJIBIIMM O0BEMOM
MaTepuajoB, MpeKpaliajia 03HaKOMJIEHHE 110 CO0-
CTBEHHOI MHUIMAaTHBe. [1pn MOBTOpHOM OOparlie-
HUH CJIeIOBaTelIs B CYJ C X0AaTaliCTBOM 00 YCTaHOB-
JICHUM CpoKa 11 o3HakomieHust K. ykazaHHoe xo-
JaTaliCTBO YyIOBJIETBOPEHO, OMHAKO BCE BBIIIEYKa-
3aHHOE 3HAYUTEILHO 3aTSIHYJIO CPOKHM paccieaoBa-
HUS YTOJOBHOIO JieJla M MO3BOJIWIO M. MONIyYUTh
KOMIIEHCAIIMIO 3a SIKOOBI HapylIeHHE ee MpaBa Ha
CYIOIIPOU3BOACTBO B Pa3yMHBI CPOK B pazMmepe
70 TBIC. pYO.

JleliCTBUTEIbHO, €AMHCTBEHHBIM IIPEIYCMOT-
PEHHBIM 3aKOHOM CPEJICTBOM pearupoBaHUS CIIEI0-
BaTelIs Ha IToI00HOe HeTOOPOCOBECTHOE ITIOBEICHIE
O0OBMHSIEMOTIO M 3alIMTHUKA OCTAETCS OOpallleHNUE B
cyn. B Hacrosiiee BpeMst HUKaKUX KpUTEPUEB OLIEH-
KM TOCTaTOYHOTO BPeMEHM O3HAKOMJICHUS HU B 3a-
KOHE, HM B ONMyOJIMKOBAHHOW CyIeOHOU ITpaKTHUKE
He JaHO, TaKMM oOpa3oM, BHIBOA O HaJWM4YWUHU WJIU
OTCYTCTBUM HAHHOTO 3JIOYIIOTPEOJICHUS B 3HAUU-
TEJIbHOW CTEMEHU 3aBUCUT OT Cy6’BeKTa OILICHKU U OT
JTAHHOW KOHKPETHOU CUTyalluU.

Majno Toro, 4YTo pailOHHBIE CYIOBl IPOSIBIISIOT
Ype3MEPHYIO OCTOPOXKHOCTh B IMPUHITUM PELICHUI
00 orpaHMYCHNHU BPEeMEHHM O3HAKOMJICHUSI OOBUHSI-
€MOTO M €ro 3alllUTHUKA C MaTeprajJaMM YTOJIOBHO-
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0 ZIe1a, TaK €1IE Y CIAEA0BATEIU CTAPAIOTCS HE TIPE/I-
MPUHUMATh MEP K OTPAHUYECHUIO B peATM3allMHY JaH -
HOTO TIpaBa, Jaxe B cyJyae SIBHOTO 3JIOyHoTpedIie-
HUS WM.

OpHako Takas MO3UIMS CAeAoBaTelisl, Ha Halll
B3IJISIT, HE TOJBKO YIIEMJISIET KOHCTUTYLIMOHHBIE
npasa IPYrux y4aCTHUKOB YTOJIOBHOIO Mpoliecca —
MOTEPIEBIINX, HO CYIIECTBEHHO 3aTSITMBAET CPO-
KM MpPEeaBapUTEIbHOIO PAaCcCIeNOBaHUSA U MPSIMO
BEAET K BOBHUKHOBEHHWIO Y CTOPOHBI 3aIlMThHI Ipa-
Ba Ha oOpallleHre B Cy[ 3a KOMIIEHCALMEN 3a Hapy-
IIEHYE TIpaBa Ha YroJOBHOE CYIOIIPOU3BOACTBO B
Pa3yMHBIA CpPOK.

Taxum 0Opa3oM, caemaoBaTeNlb He JOJDKEH caMo-
YCTPAHSTBHCS OT BO3HUKIIECH HEOOXOMUMOCTHU CBOE-
BPEMEHHO pearupoBaTh Ha 3JIOYIIOTPEOJICHUE CTO-
POHO 3aIIUMTHI MPAaBOM HAa O3HAKOMJICHUE C MaTe-

puayiaMy yTOJIOBHOTO Niejia, IO CBOEM MHUIIMATUBE
0o0palasch B CyJ C X0AaTaiiCTBOM 00 YCTaHOBJIECHUN
CcpoKa ISl 03HaKOMJICHUSI OOBUHSIEMOIO M 3aIlIUT-
HMKa ¢ JejioM B ropsiake 4. 3 cr. 217 YIIK P®.

K coxanenuo, orpaHM4eHHBIM 00BbEM CTaThU
MO3BOJISIET JIUIIb 0003HAYUTD CYIIECTBYIOIIYIO ITPO-
0eMy U IPEIIOXKUTh HEKOTOPhIE BApUAHTHI €€ pa3-
pelIeHusT, OMHAKO MMEETCSI M PsII APYTHX IIpocye-
TOB ¥ OIIMOOK CJICACTBHS, ITO3BOJISIONINX OOBUHSIC-
MbBIM 00paIaThCs B CyA C MCKOBBIMM 3asIBJICHUSIMU
0 MPUCYXKICHUM KOMIIEHCAIIMM 32 HAapyIIeHWE Tpa-
Ba Ha yTrOJOBHOE CYAOIIPOM3BOACTBO B pPa3yMHBIN
CPOK, BOIIPEKM TOMY, YTO JUIMTEJIBHOCTb PacClIea0-
BaHMS BbI3BaHA B OOJIBIIMHCTBE CIy4aeB OObEKTHUB-
HBIMU TIPUYMHAMM, CBSI3aHHBIMU C (haKTUUECKOU 1
MPaBOBO# CIIOXHOCTBIO pacceIOBaHUS, a TaKXKe
HEeT0OPOCOBECTHBIM ITOBEICHUEM CTOPOHBI 3aIIUTHI.

N3OATEJIBCTBO «IOHUTW-OAHA» TPEOCTABJIAET
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AABOKATCKOE PACCJIEAOBAHME:
KOHLUENUUS ®»OPMWUPOBAHMUA NPABOBOIN0 MEXAHU3MA

AnHoTanus. B cTaTbe aHaAAU3UPYyeTCS COAEP’KaHUE ITOHATUS «aABOKATCKOE PAacCAeAOBAaHUE», paccMart-
PUBAIOTCSI €Tr0 IIpOollecCyarbHBle W OpraHM3allMOHHBIE acIeKThl, Ha OCHOBAHUM Yero IIpepAaraeTcst aBTOPC-
Kasi AepUHUIUSA U 0OOCHOBBLIBAETCSI HEOOXOAUMOCTE ee 3aKOHOAAQTEeABHOTO 3aKpemnreHus. VMccaepyeTrcs: Bon-
pOC NPOIeCCYaAbHOTO 3aKpellAeHUsI O0S3aHHOCTel 3alllUTHUKA U UX KOPPEAdIIUH C IPOIleCCyaAbHOM Aesi-
TEeABHOCTBIO AOAKHOCTHOTO AWIIA OpraHa PacCAe€AOBaHUSA, YTO OOeCIeuUuT OKa3aHHe KBaAUMUIIMPOBAHHOM
IOPUAMUYECKOM IIOMOIIY U UCKAIOYHUT (PAKTHI 3A0OYIOTPEOAEHHUS IIPABOM KAK CO CTOPOHBI 3AlJUTHI, TaK U CO
CTOPOHBI OOBUHEHWUS.

KAroueBble cAOBa: aABOKATCKOe pacCAeAOBaHUe, 3alllUTHUK, IIOAHOMOUUS 3alllUTHUKAE, cOOUpaHue AOKa-
3aTEABLCTB, IIPEACTaBAEHUE AOKA3aTEABCTB.

Oksana Vitalyevna OVCHINNIKOVA,
Associate Professor of the Department
of Criminal Procedure and Expert Activities

of the Chelyabinsk State University, Candidate of Law

E-mail: ovchinnikova-ov@yandex.ru

ATTORNEY INVESTIGATION: LEGAL FRAMEWORK CONCEPT

Abstract. The article analyzes the content of the notion “lawyer investigation,” examines its procedural
and organizational aspects, on the basis of which the author's definition is proposed and substantiates the
need for its legislative consolidation. The issue of procedural assignment of defense counsel duties and their
correlation with the procedural activities of an official of the investigation body is investigated, which will
ensure the provision of qualified legal assistance and eliminate the facts of abuse of the law, both by the

defense and by the prosecution.

Keywords: lawyer's investigation, defender, defender's powers, collection of evidence, presentation of

evidence.

COOTBETCTBHMH CO CT. 15 YromoBHO-TIpoLIEC-
cyanbHoro kogekca Poccuiickoit ®enepa-
unu (manee — YIIK P®), B nensx peanuza-
LIMYA TIPUHIIUIIA COCTI3aTeIbHOCTH, (PYHK-
LI OOBMHEHMS, 3aIIUTHI M pa3pelieHus YTOJIOBHO-
ro feja OTAeJIeHBI APYT OT Apyra U He MOTYT OBITh
BO3JIOXKEHBI Ha OWH M TOT XK€ OpTraH WX OJHO U TO
Ke IOJDKHOCTHOE Jniio. B xome cymebHOrO pazou-
paTenbCcTBa CTOPOHBI MPENCTABIISIIOT MTOKa3aTelb-
CTBa, KOTOPBIM CyJI IaeT HaIeXKallyro olleHKy. Om-
HaKO B TOCYIEOHBIX CTaIMSIX YTOJOBHOTO MpoIiecca
HE3aBUCUMBII apOUTP OTCYTCTBYET, B CBSI3U C UEM
JEATeIbHOCTh CTOPOH MO COOMPAHUIO T0KA3aTeJIbCTB

OCyHIeCTBIIsIETCS (DaKTUUECKHU aBTOHOMHO, YTO He-
TaTMBHO BJIMSIET HA KaueCTBO MPOBOIMMOTO pacclie-
JIOBaHUsI.

Oco0y10 aKTyaJIbHOCTb YKa3aHHOM IPOOJIEMBbI
ONpeleNIO BBeIeHNE B pallOHHBIX Cylax cyla Mpu-
CSDKHBIX 3acefaTelieli, KOTopble Hauyald paccMaTpH-
BaTh neja ¢ 1 uroHg 2018 r. 3a 3TOT nepuoa paioH-
HBIMM CcylaMu . MOCKBBI C y4acTUEM TMPUCSKHBIX
3acemaresieil ObUI0 pacCMOTPeHO 11 YroJOBHBIX €I,
M3 KOTOPBIX IO 6 COCTOSUTHCH OIpaBAaTeIbHBIC Bep-
nukThl. [Ipencenaresb MOCKOBCKOTO TOpPOICKOTO
cyna O.A. EropoBa npUYMHBI CIOXUBIIEHCS CUTYa-
LIUM BUIUT HE TOJBKO B CWJIBHON pabOTe CTOPOHBI
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3aIMTHI, HO M B HU3KOM Ka4yeCTBe COOpa 1 IPEACTaB-
JICHUS I0KA3aTeJIbCTB CTOPOHOI OOBUHEHUS .

Tem He MeHee moKazaTeu aessTenbHocTu Cremn-
cTBeHHOTro KoMmuTeTa Poccuiickoit @eaepanuu (na-
nee — CK P®) rosopsT o HapaGoTaHHO# cucTeMe
noyrcKa 1 puKcaln KaueCTBEHHOM ToKa3aTeIbHOU
6asel. Tak, B 2017 r. cnegoBarenssmu CK P® na-
TpaBJIcHO B ¢yx 218 TBIC. yrOJIOBHBIX e, IO KOTO-
pBIM omipaBaaHo 534 yeoBeKa, YTO COCTABIISIET BCE-
ro 0,42 %>.

ITonaraem, 9TO MPUUMHON CIIOXKUBIICICS CUTY-
alluy CTaJIM OCOOEHHOCTHU BOCIIPUSITHS IMPUCSKHBI-
MU 3acefaTesIsIMU TpolieccyalbHON MH(bOpMAaIUu,
MNpeJaCcTaBI€HHON B CyleOHOM 3acefaHU CTOPOHOM
3aIIUTHI. SIBISISICH HOCUTEISIMU OOBIIEHHOTO IIPABO-
CO3HaHUS, OHM BOCIIPMHUMAIOT JOBOABI CTOPOH 13-
JIMIITHE 3MOLUMOHaNIbHO. COOTBETCTBEHHO, 3aIllUT-
HUKM MPEANOYNTAIOT aKTUBHO BBISICHSITH OOCTOSI-
TEJIbCTBA, OTIPABABIBAIOIINE MOACYIUMOTO VTN CMSIT-
YaloI1e ero OTBETCTBEHHOCTb, HEITOCPEICTBEHHO B
XoJe cynmeoHoro 3acemanus. B aTom ciydae cropoHe
OOBMHEHUS 3HAYUTEJIBHO CIOXKHEE apryMeHTHPO-
BaHHO UX OIPOBEPTHYTbH.

YkazanHas TaKTHKa He BCerma M30upaeTcs ai-
BOKAaTOM HaMepPEeHHO, HEPEIKO OHA HOCUT BBIHYXK-
IeHHBIN XapakTep. CienoBaTelb, SIBISSICH CTOPOHOM
OOBMHEHUSI, UCCIIENYET OOCTOSATEIbCTBA COBEPILICH-
HOTO MPECTYIJICHUST N30MpaTeIbHO, YACIIs OCHOB-
HO€ BHMMaHue cOOpy OOBMHUTEIbHBIX JOKa3a-
TeNbCcTB. [1pu 3TOM MH(pOPMAaIINIO, TIPEACTABICHHYIO
CTOPOHOM 3aIlIMThI, OH IBITAETCS HE OTIPOBEPTHYTh,
a UTHOPUPOBaTh. Tak, Mo pe3yabTaTaM MOHUTOPUHTA
YTOJIOBHBIX JIeJI YCTAHOBJIEHO, YTO B YIOBJIETBOpPE-
HUM XOAaTalCTBa 3allIMTHUKA O TIPUOOIIIEHUY TTHUCh-
MEHHBIX JOKYMEHTOB ObIJI0 0TKa3aHo B 80 % ciyya-
€B, O MPUOOIIEHNN 3JICKTPOHHON MHGpOPMALIUA —
B 100 %°. B Xome 3KCIEepTHOrO OMpOca BBISBICHO,
yTo 50 % W3 HUX ObLIM BBIHYXICHBI MCITOIb30BATh

! TIpencenareas Mocropcyaa: KaxIblii BTOPOil BEpIUKT IPU-
CSKHBIX B paiicynax — ornpasnaTesibHblii: Onbra Eroposa
pacckasajia 0 IepBbIX MTOTax pabOThl MPUCSKHBIX B pAOH-
HBIX CyJgax M o pa3paboTkax B chepe UCKYCCTBEHHOTO MH-
tennekrta // UHtepdakc: HoBoctu. URL: https://www.
interfax.ru/interview,/643992 (nara o6pauienus 05.08.2019).
2 bacTpbIKMH: YPOBEHb OIpaBAATEIbHBIX IPUTOBOPOB MO-
nenam CK 3a 2018 rox cocrasuin 0,5 % // ZNAK: untep-
ner-razera. 2019. 1 mapra. URL: https://www.znak.com/
2019-03-01/bastrykin_uroven_opravdatelnyh_ prigovorov
po _delam sk za 2018 god sostavil 0 5 (maTta obpalieHust
05.03.2019).

3B 2017—2018 rr. aBTOpOM U3y4eHO 56 YTOJOBHBIX JIeJT, Ha-
XOMSITIMXCS B Ipou3BoAcTBe cienoBateneit OB/l Yensoun-
CKOM 006J1aCTH.

pa3IMIHbIE TAKTUYECKKME TTPUEMBI IJISI TOTO, YTOOBI
CaMOCTOSITEJIBHO TIOJyYeHHBIC UMM CBEICHUS BCeE-
TaKH IO B MaTeprajIbl yTOJIOBHOTO AeJia (3IeKT-
poHHas nHpopMaIs IIepeHOCWIach Ha cMapThOH
MO3aIUTHOTO, KOTOPBIM MOJIEXKAJ U3BSITUIO CIISIO-
BaresieM, U T.11.); 40 % BoOOILIEe He TTPEICTABISIOT CJIe-
JIOBATeNI0 TaKyl MH(pOpMAaIMIO, moJjaras, 4To Cyn
6oJice OOBEKTUBHO PACCMOTPHUT ITOBOIBI 3aLIUTHI*,

Tem He MeHee, Mo maHnHBIM M.A. OcbMaKkoBa,
74,8 % agBOKAaTOB YMBIIIEHHO HE MPEICTABISIOT
CTOpOHE OOBMHEHUS MMEIOLIYIOCs WH(MOPMAIUIO B
MepUO paccIeOBaHMS YTOJIOBHOTO /Iejia, TTOCKOJIb-
Ky CUMTAIOT HEIleJIeCO00pa3HbIM JaBaTh CTOPOHE 00-
BMHEHMST BO3MOXXHOCTh OLIEHUBATh JOKA3aTeJIbCTBA CO
CTOPOHBI 3aIUThI, THTEPIIPETUPOBATh UX B COOCTBEH-
HBIX MHTEepecaxX 1 cOOMpaTh KOHTPAPIyMEHTHI B CBOIO
monb3y’. OgHAKO HaIMYue MOHOOHON BO3MOKHOCTU
SIBJISIETCS HApYILIEHUEM TIPUHIIUIIA COCTA3aTeIbHOCTH.
Kak yxazpiBaeT Konctutyimmonnsiit Cyn Poccuiickoit
®enepanuu, odecrieueHrie paBeHCTBAa CTOPOH BO3MOXK-
HO TOJIBKO B TOM CJIy4ae, KOrjaa KaXKaoi CTOpoHe ObLUIa
TpeaocTaBIeHa pa3yMHasi BO3MOXKHOCTb OBbITh YBEIOM-
JICHHBIMU O 3aMEUYaHUsIX WY T0KA3aTeIbCTBAX, MPE/-
CTaBJICHHBIX IIPOTUBOITOJIOXKHOI CTOPOHOM, IIPOKOM-
MEHTHAPOBATh UX U MPEICTABUTEL CBOM HOBOABI. OOBHU-
HEHNE MOXET OBITh TIPU3HAHO OOOCHOBAHHBIM TOJIb-
KO MPH yCJIOBUU, YTO BCE MPOTUBOCTOSIIIIAE EMY 00-
CTOSITEJIBCTBA Jieja OOBEKTUBHO MCCIICIOBAHBL 1 OIl-
POBEPTHYTHI CTOPOHOI OOBHHEHUST'.

JocTuxXeHure yKa3zaHHBIX 1eJeif BOZMOXHO
TOJIBKO TyTeM 3aKOHOJATEJIbHOTO 3aKpeIlJIeHUS
MPaBOBOTO MHCTUTYTA allBOKATCKOTO paccieaoBa-
HUS U (pOPMUPOBAHUS IIPABOBOTO MEXaHU3Ma eTo
peanusaiuu.

B Hacrosiiiee BpeMst yka3zaHHOE MOHSITUE IIUPO-
KO IMPUMEHSIETCST YYeHBIMU-TIPOLIECCYTUCTAMU, OfIHA-

4 ABTOpoM ompolieHo 12 amBOKaTOB, COCTOSIINX B IajiaTe
anBokaroB YessioOMHCKOM 001acTu.

5 Ocbmaroe M.A. ABOKaTCKOE pacciie0BaHKE B COBPEMEH-
HOM YTOJIOBHOM Tipollecce: aBToped. aucC. ... KaHA. IOpUI.
Hayk. Bmagumup, 2007. C. 11.

¢ TTo xxayo0am rpaxnad Benmnkanosa Bamuma Biagumupo-
Bu4a, BuHorpamoBa Anekcanapa CepreeBuya v Apyrux Ha
HapylIeHNe UX KOHCTUTYLIMOHHBIX MpaB craTbeit 77.1 Yro-
JIOBHO-UCTIOJTHUTETbHOTO Koziekca Poccuiickoii eneparmm
u cTaTthsaMu 125 1 376 YroloBHO-IPOLIECCYATBHOIO KOIEK-
ca Poccuiickoit Deneparnnu: onpeneneHre KoHCTUTYLIMOH-
Horo Cyma P® ot 19 mas 2009 r. Ne 576-O-I1 // T'apant.py:
MH(OPMaIIMOHHO-IPABOBOU MOpPTAJI.

7 1o genmy o MpoBepKe KOHCTUTYLIMOHHOCTU OTHEJIbHBIX T10-
JioxkeHui crareit 7, 15, 107, 234 1 450 YronoBHO-TIpolieccy-
anpHOTO Kozekca Poccuiickoit Memepaliiy B CBSI3U € 3aIIpO-
COM TpyIITHI AeryTaTtoB ['ocynapcTBeHHOM JIyMBI: ITOCTaHOB-
neane KoncrurymmonHoro Cyma P® ot 29 wions 2004 r.
No 13-11 // T'apanT.py: “HOOPMaLIMOHHO-MPABOBOM MOPTAJT.
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KO He mMeeT yeTKoro onpeneneHus. Tak, A.C. Canak-
KO ToJIaraeT, 4To aJABOKAaTCKOE paccieloBaHUE —
3TO yperyJupoBaHHass HOpMaMHU IIpaBa IesTeIb-
HOCTb a[IBOKaTa 0 COOPY CBEACHMI U BBISIBICHUIO
00CTOSITENIBCTB, MMEIOIIUX IOPUANYECKOE 3HaUCHUES,
CylecTBEHHBIM HEIOCTaTKOM JAHHOTO OIpeaesie-
HUS SIBJISETCS OTCYTCTBME yKa3aHUU Ha 1LieJIb Jes-
TEJbHOCTHU 3aIIMTHHMKA JUOO OIpaBIaTeIbHBIN
XapakTep cCOOMpaeMbIX CBEICHUIA.

A.M. KaroxXHBIN paccMaTpUBaeT MOHSATHE «ajl-
BOKATCKO€E pacciiefoBaHKMe» B ABYX paKypcax, Ta-
KMX KakK:

a) MPaBOBOM MHCTUTYT B BUIE COBOKYITHOCTHU
MPaBOBBIX HOPM, Pa3JIMYHBIX 10 UCTOYHUKY U OT-
paciisiM, HO 00pa3yroIIMnX COO0M eMMHOE LETOE MPeI-
METOM U METOJIOM ITPaBOBOTO PETYIMPOBaHUS;

0) mesITeIbHOCTD 3aIIUTHUKA 10 UCCIIETOBAHUIO
00CTOSITEILCTB [iejIa, HarpaBJeHHasl Ha BBISIBIICHUE
CBEICHMI, OIMPABIBIBAIOIINX MOA3AIIMTHOTO 10O
CMSITYAIOLINX €0 OTBETCTBEHHOCTH’.

ITonaraem, 9To yKa3aHHBINA ITPABOBOM MHCTUTYT
B HacTosIIee BpeMsl (paKTHIecK He c(hOpMUPOBaH.
TeMm He MeHee ompenesieHMe U 3aKOHOAATEIbHOE
3aKpeIUIeHUE TTOHSTHUSI alBOKATCKOIO paccieloBa-
HUSI MOXET CTaTh CYIIECTBEHHBIM IIIaroM Ha MyTH
€ro pa3BUTHSI.

B cBsg3u ¢ 3TUM mOCTaTOYHO OOOCHOBAaHHOM
npencrtasisercs popmynruposka B.FO. MenpHnKO-
Ba, MPEACTaBJISIONIasl aIBOKATCKOE paccaeIoBaHUe
KaK ypeTyJIipOBaHHYIO 3aKOHOM YTOJIOBHO-IIPOIIEC-
CYaJIbHYIO AeATeILHOCTD B (ha3e 10CyaeOHOTO Impo-
M3BOJCTBA M OCYIIECTBIISIEMYIO MMyTeM IPOU3BOJ -
CTBA MHBIX MPOLECCYATbHBIX JEUCTBUM B LIEIX 3a-
IIUTHI TIpaB, CBOOO, 3aKOHHBIX UHTEPECOB JIUUHO-
ctu'®. Ciaeayer corlacuThCcsl ¢ MHEHMEM YKa3aHHO-
ro aBTOpa O 11eJIeCOOOPA3ZHOCTH OTPAaHMYCHUS pa-
MOK aJBOKAaTCKOTO paccjemoBaHUS MOCYIeOHbIM
MIPOU3BOJACTBOM IO YTOJOBHOMY JI€JIy, ITOCKOJIbKY
CTOpOHA OOBMHEHMS MMEET IIPaBO Ha coOMpaHUe
JI0KAa3aTeJbCTB TOJIBKO B YKaszaHHBIN mepuoa. Om-
HaKoO YMOTpeOJeHNe TepMUHA «pacclieIOBaHUE»
00SI3BIBACT K OTPAXKECHUIO B UCCIIEIyeMOM Te(PUHN -

8 Canakko A.C. AIBOKATCKOE pacciieoBaHNe KaK JIesITeTb-
HOCTb aIBOKATa B POCCUICKOM yroJIOBHOM IIpolecce // Anm-
BokaTckas npaktuka. 2017. Ne 3. C. 48.

 Kantoxcnviii A.H. Tpancdopmaiius ¢hopM aaBOKaTCKOIO
paccieoBaHus B YTOJIOBHOM Ipoliecce: MpooIeMbl IIPaBo-
BOI KOHCTPYKLIMM U IIPAKTUKHY peaan3alun // AqBoKaT-cKast
npakTuka. 2017. Ne 2. C. 45.

10 Meavrukoe B.1O. HeoGxomumo 11 1ocyaeGHOMY TTpOM3-
BOJICTBY TI0 YTOJIOBHBIM JIeJiaM aIBOKATCKOE pacciienoBa-
Hue? // [IpoGensl B pOCCUIICKOM 3aKOHOAaTeIbCTBe. 2012,
Ne 2. C. 190.

LIMU J0Ka3aTeIbCTBEHHOTO XapakKTepa JesTeIbHO-
CTU 3alIMTHUKA.

HecMmoTpst Ha To YTO BOIIPOC yYacTUST 3aIIMTHH -
Ka B JIOKA3bIBAHUH SIBJIIETCS TUCKYCCUOHHBIM, Y. 3
cT. 86 YIIK P® roBoput 0 TOM, 4YTO OH BIIpaBe CO-
Ouparth J0KA3aTeIbCTBA MyTEM:

1) moyyeHUS TIPeaIMETOB, JOKYMEHTOB M MHBIX
CBEOCHUM;

2) ompoca JINII C UX COTJIACHSI;

3) uctpeboBaHUS CIIPABOK, XapaKTEpUCTHUK,
WHBIX TOKYMEHTOB OT OpPraHOB IOCYIapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CAMOYITpaBJIeHHsI, OOIIIe-
CTBEHHBIX OOBCIMHEHMNIA N OpTaHU3aINi, KOTOPhIE
00s13aHbBI ITPEAOCTABJIATH 3aMpalliBacMble JOKYMEH-
ThI WJIK WX KOITHH.

VYkazanusle motTHOMouMsI, mo MHeHMIO B.I1. bo-
XbeBa, CO3IAIOT YCIOBUS IJII OTKPHITOTO CyaeOHO-
ro pa3doupareabcTBa U 0UIIMATBLHOTO pacipeese-
HUS poJieii B TOKAa3bIBAHWU, OIpenesas Kpyr 3agad
YYaCTHMKOB YTOJIOBHOTO TIpoIiecca:

1) 3amaga mpoKypopa — J0Ka3aTh OOBMHCHUE
WA OTKAa3aThCs OT HETO;

2) 3amaJa 3aIlIMTHUKA — TIPEICTaBUTh OIpaBIa-
TeJbHBIE JOKa3aTeJlbCTBA WM J0KAa3aTelIbCTBa,
CMSITYaIOlIe BUHY;

3) 3amaya cyma — OBITh PABOBBIM apOUTPOM
Kax0il U3 cTopoH!'!.

OpaHako B 4. 2 c1. 74 YIIK P® pesyabTaThl ges-
TEJTbHOCTU 3alllMTHUKA B KaueCTBe UCTOYHUKA JIO-
Ka3aTeJbCTB HE YKa3aHbl. AHAJOTUYHBII BBIBOJ
MOXHO clleJlaTh M MPOaHaJIU3UPOBaAB CyIeOHYIO
npaktuky. Tak, BepxoBubiit Cyn Poccuiickoitr ®@e-
JIiepaliiy B KacCallMOHHOM OTIPEACICHNHA OT 8 eKao-
pst 2004 1. No 3-004-42 npuxoauT K BHIBOAY: U3
cMmbicia cT. 84 u 86 YIIK P® cienyer, 4To OTHOCH-
MBbI€ K JIeJTy CBeICHUS, TTOJIydeHHBIC 3allIUTHUKOM B
pe3yJbTaTe ONpoca YaCTHBIX JINI, 3a(UKCUPOBAHBI
B YCJIOBHSIX OTCYTCTBUS TTPEIYCMOTPEHHBIX YTOJIOB-
HO-TIPOIIECCYaTbHBIM 3aKOHOM TapaHTUI UX T00po-
KayecTBeHHOCTU. COOTBETCTBEHHO, MOTYT pacCcMar-
pUBaATbCS KaK OCHOBAaHUS IS BBI30Ba U JIOIPOCA
YKa3aHHBIX JIUI] B KA4eCTBe CBUACTENICH, MOTEePIIeB-
LLIETO WJIW [IJIs1 MPOM3BONCTBA APYTUX CIEICTBEHHBIX
JIEVCTBUI 1TT0 COOMPAHMWIO TOKA3aTeILCTB, a He KakK
JI0Ka3aTeJIbCTBa 110 Jey'?.

1" Boucvee B.I1. «Tuxas pesomouus» KOHCTUTYLIMOHHOTO
Cyna B yrosoBHOM Tipoiiecce Poccuiickoit @eneparmu //
Poccuiickas roctunms. 2000. Ne 10. C. 10.

12 KaccaunoHnHoe omnpeaeiaeHue BepxoBHoro cyma P® ot
8 mexabps 2004 . Ne 3-004-42 // Cyne6Hast cuctema Poc-
cuiickoit deneparuu: amekTpoHHas 6ubmoreka sudbiblio-
teka.ru. URL: http://sudbiblioteka.ru/vs/text_big2/verhsud
big_31053.htm (maTta obpamenus: 28.03.2019).
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VYkazaHHas1 cuTyallMsl cTajga BO3MOXHON B CBSI-
31 C TEM, YTO CONEpKaHME MOJHOMOYMI 3aIUTHU -
Ka He B MOJIHON Mepe COOTBETCTBYET ITPOLIECCYalb-
HOM CYLUIHOCTU MOHSITUS «COOMpaHHUeE HOoKa3a-
TeJIbCTB». KilaccukaMu yrojJoBHOTO Ipoliecca 3TO
TOHSTHE OTPENeIIeTCsI KaK COBEpIIeHNEe CyOheKTa-
MM TIOKa3bIBAaHMS B IIpeeIaxX MX MOJTHOMOYMIA U TTpaB
JIeMCTBUIA, HAIIpaBJICHHBIX Ha OOHAPYKECHUE, UCTPEe-
OoBaHUeE, MOJyYeHME U 3aKpeIjieHue moKasa-
tenbcTB'?. To ecTh mpoliecc cobupaHusl AoKa3a-
TEJILCTB HOCUT KOMILIEKCHBIN XapaKTep, B €T0 CTPYK-
Type TIPUCYTCTBYIOT ABa B3aMMOCBSI3aHHBIX DJIEMEH-
Ta: oOHapyXeHHe J0KA3aTeIbCTB 1 MX IPOLIECCyab-
Hoe odopMIIeHNE.

OOHapyxXeHMe H0Ka3aTeJbCTB — 3TO OTHICKA-
HUE, BBISIBJICHHUE, OOpallleHne BHUMaHUs Ha Te WIn
WHbIe (paKTUIECKUE JaHHBIE, KOTOPHIE MOTYT MPU-
00pecT oKa3aTeIbCTBEHHOE 3HayeHue'*. OHO sB-
JIsIeTCs HAaYaJIbHOW M HEOOXOMUMOI cTamueil coou-
paHMs J0Ka3aTeJbCTB, OJHAKO Ha JAHHOW CTaguu
CyOBEKT TOKa3bIBaHUS HE MOJTyYaeT J0Ka3aTeIbCTBa,
a b GUKCUpyeT (paKTUIeCcKHe TJaHHBIC, TTpeIBa-
PUTEJIbHO OLIEHWBAET BO3MOXKHOCTh MX UCITOJIb30Ba-
HUS JUIS YCTAHOBJIEHUSI OOCTOSITENIBCTB, IOJIeXa-
IIMX JOKa3bIBAHUIO 1O YTOJIOBHOMY Aeiy. [To3HaBa-
TeJbHBIC JEHCTBUS, Ha COBEPILEHNE KOTOPBIX YIIOJI-
HOMOYEH 3alllUTHUK B COOTBETCTBUM C YTOJIOBHO-
MIPOIECCYATbHBIM 3aKOHOIATEIBCTBOM, SIBJISIOTCS
JIMIIb cITocobaMu OOHApYXEHUS J0Ka3aTeIbCTB.

g UCIiob30BaHUs B JOKA3bIBAHUU ITOTYICH-
HO# 3aIlIMTHUKOM WHGOPMAIINA HEOOXOIMMO ee
npeodpa3oBaHKe B MPOIECCYATBHYIO (POPMY OIHO-
r0 U3 UCTOYHMKOB 0KA3aTeIbCTB, YKa3aHHBIX B 4. 1
cT. 74 YIIK P®. A B 3TOM HamnpapjieHUU 3aKOHOIA-
TeJIb He obecrneumns 3allMTHUKA HEOOXOAUMBIMU
MpoIecCyaIbHBIMU MHCTPYMEHTAMU.

Takum 0Opa3oM, 3alIUTHUK HE B TIOJTHOW Mepe
SIBJISIETCS CyOBEKTOM aoKasbiBaHMs. K ero xomre-
TEHLMU OTHOCSITCS JIUIIb COOMpPaHNe OTHOCUMBIX K
JIeJTy CBEIEHUI U MX TOCJenylolee IpeacTaBIeHue
COOTBETCTBYIOLLIEMY JOJKHOCTHOMY JIMILLY'S.

YuuThiBas BBIIEU3IOXKEHHOE, MOJaraeM, 4To
aIBOKATCKOE pacciefoBaHUE — 3TO yPeryJIupOBaH-
Hasl yTOJI0BHO-IIPOLIECCYaTbHBIM 3aKOHOM JIESITEb-
HOCTb, OCYILECTB/ISIEMAsI B XOJe JOCYIEeOHOTO Ipo-

13 YronoBHo-npoiieccyaibHoe rnpaBo Poccuiickoit Menepa-
LMY Y9eOHUK JUTS CTYIEHTOB BY30B / OTB. pen [1.A. JIynun-
cxas. M.: Hopma, 2009. C. 251.

4 Beaxun A.P. Teopusi qOKa3bIBaHUsI: HAYyYHO-METOAMYEC-
koe nocobue. M.: Hopma, 1999. C. 140.

15 OCHOBBI TEOPUH 3JIEKTPOHHBIX J0KA3aTEIbCTB: MOHOTPA-
dusa / mon pen. C.B. 3yeea. M.: KOpautundopm, 2019.
C. 248.

M3BOJICTBA MMYTEM BBITIOJTHEHMST MHBIX TIPOLIECCYaThb-
HBIX JEWCTBHUI B EIIX COOMpPAHUS JTOKA3aTeJIbCTB,
OIPaBABIBAIOIINX MOA3AIIUTHOIO UM CMSTYAIOIIIX
€ro OTBETCTBEHHOCTb, U MX MOCJEAYIOIIEro Ipe-
CTaBJICHUS ITO3HABATEJIO, CJIEI0BATENIO, IIPOKYPO-
py u cyny.

IIpencraBnsgercs 1eaeco00pa3sHBIM 3aKPEUTh
ykaszaHHoe moHsThe B cT. 5 YIIK P® «OcHoBHBIE
MOHSITHUsI, UCIIOJb3yeMble B HacTosiieM Komekce».
Kpowme Toro, yroyioBHO-TipoiieccyajibHOE 3aKOHOAa-
TEJIbCTBO HEOOXOIMO IOITOJTHUTH KOMITJIEKCOM B3a-
MMOCBSI3aHHBIX ITPAaBOBBIX HOPM, YETKO perIaMeH-
TUPYIOLIMX MEXaHU3M €ro peaau3aliiu.

OCHOBHBIM 3JIEMEHTOM 3TOTO MEXaHW3Ma J0JI-
JKHO CTaTh CUMMETPUYHOE 3aKpeIUIeHNE HE TOJIbKO
npaB, HO U 00sI3aHHOCTEN 3allUMTHUKA. Tem Oosee
yro pevicTByromuii YIIK P® nmeer B 3T0M Hampas-
JICHWHU CYIIecTBeHHBIe mpobensl. Taxk, cr. 53 YIIK
P® «IlosHOMOYMS 3allIMTHUKA» BOOOIIE HE COAep-
KHT yKa3aHUM Ha HAJIMYKME Y HETO MPOLIECCYaTbHBIX
ob6s13aHHOCTell. ClIOXUBIIASACS CUTyalldsl HE COOT-
BETCTBYET COBPEMEHHBIM MEXIYHAPOIHBIM CTaHIAP-
TtaM. Tak, B 4. 1 c¢1. 70 YronoBHO-TIpOIIECCYaATLHOTO
Konekca Pecniyonmmku KazaxcTaH yeTKo IpornycaHa
00513aHHOCTD 3alIUTHUKA UCIIOJb30BaTh BCE 3aKOH-
HBIE CPEJCTBA M CIIOCOOKI 3aIlIUTHI B LIEJISIX BBISBJIC-
HUSI OOCTOSITEILCTB, OIPOBEPTAIOIIMX ITOA03PEHUE,
00BMHEHME WJIY CMSTYAIOIINX OTBETCTBEHHOCTD I10-
JI03peBaeMoro, OOBUHSIEMOIo. AHaJIOTUYHbIE (Op-
MYJIMPOBKHU COJEPKATCS M B YTOJOBHO-IIPOIIECCY-
aJlbHOM 3aKoHonarenbcTBe Pecnyoinuku Tamkuku-
crad u Pecnyonuku benapyce.

O6paTtuBiuch K MoaenbHOMY YTOJIOBHO-IIPO-
1IeCCyaTbHOMY KOAEKCY ISl TOCYAapCTB — YYaCTHU-
koB CHI', MBI BUaMM, 9TO IIpaBoBasi HOpMa, OIpe-
JeJIsIoNast MpoleccyaJbHbI CTaTyC 3alllMTHUKA,
TaKXe CONEPKUT MepeyeHb ero 00sI3aHHOCTEM:

1) aBIISATHCS 110 BEI30BAM OpTaHa, BeAyIlero yro-
JIOBHBIN MPOLIECC, IS OKA3aHUS IOPUINYECKON TTO-
MOIIIY TI0J03PEBAEMOMY U OOBUHSIEMOMY;

2) MOAYMHSATHCS 3aKOHHBIM PaCIOPSXKEHUSIM
TPOKYpOpa, CIeI0BaTeNs, IO3HABATEIS; TOAYUHSTh-
Cs 3aKOHHBIM PaCIIOPSKEHUSIM TIpeCcenaTe/bCTBY -
IO1IIETO;

3) He TMOKUIATh 3ajl CyAeOHOTO 3acemaHus OO0
00BSIBJIEHUS TIepephiBa 0e3 paspelieHus Mnpeaceaa-
TEJIbCTBYIOIIETO;

4) cobmomaTh MOPSIIOK B 3aCeJaHUM Cyaa.

3aKoHOJaTeIbHOE 3aKperyieHue JaHHBIX T0JI0-
>KeHUM, HECOMHEHHO, UMEET IOJOXUTEIbHOE 3Ha-
yeHrue. MOHUTOPUHT YIOJIOBHBIX J€JT MOKa3aj, 4To
HesIBKa 3alllUTHUKA TI0 BbI30BaM CJIeIOBATEs MO
MPEeAJIOrOM 3arpy>KeHHOCTU JUOO0 HaXOXAEHUS B
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OTIIYCKE SIBJISIETCSI OMHUM 13 CaMBIX paCIIPOCTPAHEH-
HBIX CITOCOOOB MPOTUBOACUCTBUS PaCCIeIOBAHUIO.
TeM He MeHee OTHO JIUIIb TPUCYTCTBUE 3aILMT-
HUKa IPpY IIPOU3BOACTBE CICACTBEHHBIX M CyICOHBIX
JIeNCTBUI HE MOXET 00eCTICUNTh KBATM(DUIIMPOBAH -
HYIO IOpUINYecKylo oMok, EBporeiickuii cyn mo
MpaBaM 4eJIOBeKa HAIIOMUHAET, YTO IPUBJICYCHHE
agBoKaTa caMmo Io cede He obecrieumBaeT 3¢pdeK-
TUBHOCTHU ITOMOIIM, KOTOPYIO OH MOXET OKa3aTh
obBuHsIEMOoMy. Heobxommmo rapaHTmpoBaTh HE Te
IpaBa, KOTOPBIE SIBISIOTCA TEOPETUUCCKUMHU WU
WLTIO30PHBIMU, HO T€, UTO SIBJISTIOTCSI IIPAKTUYCCKU -
MH 1 3POEKTUBHBIMUI . DTO BO3MOXKHO JIUIIIL B TOM
ciaydae, eclii 0OSI3aHHOCTh YJacTUsl 3alllUTHUKA B
JIOKa3bIBAHUU OyIeT 3aKOHOIATEebHO 3aKperlieHa.
Kpome Toro, 3aKOHOIATEILHOTO 3aKPEIJICHUS
TpeOyeT U MOPSIIOK MPEACTABICHUS TOKA3aTeIbCTB.
C.A. lleitpep momaraer, 4To HEOOXOINMMO YTOUHE-
HME BOIIPOCOB O OPUANYECKON MPUPOJIE STOTO JICH -
CTBHSI, €TO MECTE B CUCTEME JOKa3bIBaHMSI, KPyre
JIOKA3aTeIbCTBEHHBIX MaTepUajioB, KOTOPhIE MOTYT
OBITH TpPEACTABICHBI, CTAOUSIX Ipollecca, Ha KOTO-
PBIX BO3MOXHO IIpeACTaBJIeHUE TOKA3aTeIbCTB! .
JlymaeTcsl, 4TO OOJBIIMHCTBO BHINIEYKa3aHHBIX
BonpocoB yperyaupoBaHo B YIIK P®D, xotsa Onl
dparmenTapHo. Tak, ct. 86 YIIK P® yetko ompe-
JeIgeT I0PUINIYECKYIO MIPUPOLY MPOLECCyaTbHOMN
JeSITeIbHOCTH 3allIMTHUKA, OTHOCS €€, a TaKxke Gop-
MBI €€ OCYILECTBICHUSI K COOMPAHUIO JOKA3aTeIbCTB.
OmHaKo MOPSAAOK MPeICTABICHNS J0KA3aTeIbCTB
ompenesieH JIUIIb ornocpenoBaHHo. Ilonaraem, 4To
OH HYXIAeTCs B IeTaJIbHOW perjaMeHTalluM, Io-
CKOJIbKY IIPaBO 3alllMTHUKA COOMPATh W IMPEACTaB-
JISTh J0KA3aTeJIbCTBA MOXET OBITh PeaJM30BaHO
TOJIBKO BO B3aMMOCBSI3U C 00SI3aHHOCTBIO TO3HABA-
TeJISl, CJIeIOBaTeN sl U IIPOKYpOpa pacCMOTPETh KaxkK-
J0€ 3asIBJICHHOE B CBSI3U C MCCIIEOBAHUEM JTOKa3a-
TEJbCTB XOJATalCTBO'S.
Kak ye ToBOopmJIOCH BBbIIIE, BIACTHBIC PaACITIO-
PSAOUTETbHBIC TTOJTHOMOUMS CJIeIOBATENST TIO3BOJIS -
0T eMy OTKJIOHSITh XOIAaTalicTBa 3alllMTHUKA. [1pu

16 Meno «IMumansHukos (Pishchalnikov) mportus Poccuiic-
koii Mexepaunn»: mocraHoseHue EBporeiickoro cyna no
mpaBaM yesioBeKa ot 24 ceHts6pst 2009 1. (;kamoda Ne 7025/
04) // TapanT.py: nHGOPMAIIMOHHO-TIPABOBOM TTOpPTAaI.

17 Hwut. no: lleiagep C.A. loka3aTeabcTBa U JOKA3bIBAHKE
10 YTOJIOBHBIM JieJIaM: TIPoGJIEMbl TEOPUHU U TIPABOBOTO pe-
rynupoBanus. M.: Hopma, 2008. C. 91.

18 TTo xano6e rpaxxmannHa Ilsaranayka [lerpa EdumoBuua
Ha HapyllIeHUE er0 KOHCTUTYIIMOHHBIX MTPAB MOJIOXEHUSIMU
crateit 46, 86 u 161 YroaoBHO-IIPOLIECCYATHHOIO KOAEKCa
Poccuiickoit @epepannu: onpeneneHre KoHCTUTYIIMOHHO-
ro Cyna P® ot 21 nekabps 2004 r. Ne 467-0O // T'apaHr.py:
MH(OPMAaIIMOHHO-TTPABOBOIl MOpTAal.

oToM B 100 % n3ydyeHHBIX HAMU YTOJOBHBIX JIEJT MH-
¢opmalmsa U JOKYMEHTBI, TIPEACTABICHHBIC 3aIIIUT-
HUKOM, He TIPUOOIIATNCH K MaTepurajaaM yTroJIOBHO-
o Jeja.

Takast cutyarus sIBJiIeTCSI HEIOIyCTUMOM U He-
raTMBHO CKa3bIBAa€TCS Ha KaUueCTBE pacCeIOBaHMSI.
Koncruryunonnsiit Cyn P® ykasbiBaeT, 4To 0OBH-
HEHME MOXET OBITh MPU3HAHO 00OCHOBAHHBIM TOJIb-
KO TIpY YCJIOBHMU, YTO BCE IIPOTUBOCTOSIINE EMY 00-
CTOSTEJIBCTBA Jiej1a O0BEKTUBHO MCCIIEIOBAHBI 1 OTI-
POBEPTHYTHI CTOPOHOM OOBUHEHUS. BEITIIEN3I0KeH-
HOE HE 03HayaeT, YTO MBI MpeajiaraemM oos13aTh cie-
JIoBaTeJIsI MPpU3HaBaTh A0KAa3aTeJbCTBOM JIIO0OYIO
MPEeICTaBICHHYIO CTOPOHOM 3aIIUThl MH(MOPMAIIHIIO.
Jymaercsi, TOCTaTOYHO 00s513aTh CJIeA0BaTeJIs MPO-
W3BOJIUTH (PUKCAIMIO MIPEACTABICHHBIX CBEIEHNUI B
MaTepuaiax yroJOBHOIO Jiejia, OCTaBUB OLIEHKY J10-
Ka3aTeJIbCTBEHHOI'O 3HAUYCHUSI Ha YCMOTpPEHUE CJie-
noBaTtesis. 3a UCKIIOUEHUEM CIIy4aeB, B KOTOPBIX
CTOPOHE 3allIMThl HE MOXET OBITh OTKA3aHO B YIOB-
JIECTBOPEHUHM XOJaTaiicTBa, ycTaHOBIeHHBIX Dene-
pajbHBIM 3aKOHOM OT 17 ampens 2017 r. Ne 73-®3
«O BHECEHUM U3MEHEHMII B YTOJOBHO-IIPOIIECCY-
anbHBIA Kogekce Poccuiickoit Denepaninm».

OJIHOBpPEMEHHO CJIEAYET OIPAaHUYUTh BPEMEH-
HBIE TPAaHUIIBI COOMPAHUS TOKA3aTEIILCTB CTOPOHOM
3alIUTHl CTagueil IpeaBapUTEIbHOIO pacciieoBa-
HUsI, 00513aB 3allUTHUKA IIPEICTABUTh IOJIyYeHHbIC
CBCACHUS B TCUCHUEC 5 CYTOK C MOMEHTA OKOHYaHUsA
O03HAKOMJICHMSI C MaTepraJaMH YTOJOBHOTO Iejia.
HeobxomumocTh BpeMEHHOTO OTpaHNYCHMST JOKa3a-
TEJIbCTBEHHO! NeSITEeIbHOCTH 3allUTHUKA O0O0YCJIOB-
JieHa TpeOGOBaHMEM pPaBEHCTBA CTOPOH, MOCKOJBLKY
IIJISI TIPOLIeCCYaIbHOM AEATEIbHOCTH CJIeMIOBATEIIS
yXe YCTaHOBJICHBI XXECTKHE IIPOILECCyalbHBIE CPO-
ku. Tem OoJiee UTO OOBMHUTEIBHOE 3aKJIIOUEHHUE 110
YTOJIOBHOMY ey IpeaycMaTpuBaeT rnepedyeHb J10-
Ka3aTeJIbCTB KaK CO CTOPOHBI OOBMHEHMSI, TaK M CO
CTOPOHBI 3aIlIUTHI.

qu/ITbIBaﬂ BBIIICHU3JIOXKECHHOC, Mpeajaracm
cT. 53 VIIK P® nmomnonuutk 4. 1.1 cieayiolero co-
JIep>KaHUSI:

1.1. 3amuTHUK 00sI3aH:

1) ucnonb30BaTh BCEe HE 3alpeIlleHHbIE 3aKOHOM
n HacrosimM KomekcoMm cpeicTBa U CIIOCOOBI 3a-
IIUTHI B LEJIAX BBIABJICHUA W ITPECOOCTABJICHUA H0O-
Ka3aTeJIbCTB, ONpPaBAbLIBAIOIINX [TO03PEBAEMOrO,
O6BI/IHHCMOFO MnoACyAMMOro MJIM CMATYAIOIINX UX
OTBETCTBEHHOCTb, 1 OKa3bIBAaTb UM HCOGXO[],I/IMle
IOPUINYECKYIO TIOMOIIIb;

2) SIBJISITBCS 110 BBI30BAM OpraHa, Bedyllero yro-
JIOBHBIN MpOLIECC, AJIsI OKA3aHUS IOPUANYECKON MO-
MOIIU TTOJI03pEBAEMOMY 1 OOBUHSIEMOMY;
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3) cBeneHUS, MOMYYSHHBIE B XO/IE aIBOKATCKOTO
paccienoBaHuUsl, MPEICTaBUTb B OpPraH, BeIyIIWii
YTOJIOBHBIN TIpOIecC, He MO3IHee 5 CYyTOK €O JHS
OKOHYaHMS BBINTOTHEHMS TpeboBanuii ct. 217 YIIK
POD;

4) B xoze cyieOHOTO PaCCMOTPEHMS YTOJIOBHO-
ro JeJjla 3alllMTHUK BIIpaBe CChLIAThCSA TOJBKO Ha
Te J0Ka3aTeJIbCTBA, KOTOPhIC OBLIU MPeaCcTaBIeHbI
WM B OpTaH paccliefOBaHMs, 32 UCKITIOUSCHUEM CITy-
yaeB, KOTJa 3TU I0Ka3aTeJIbCTBAa HE MOTJU OBITh

NpeacTaBIeHbl CBOEBPEMEHHO MO 00bEKTUBHBLIM
MPUYMHAM.

IIpemioxkeHHBIE OOMOJHEHMUSI 3aKOHOAATEIbHO
3aKpeIsIT PaBOBOI MHCTUTYT aIBOKATCKOIO pacciie-
IOBaHUA 1 cOPMUPYIOT MEXaHU3M €T0 PeAIU3aLUN;
KUCKJTIOYAT Cy4au 3710YIIOTpeOIeHUs ITPaBOM KaK CO
CTOPOHBI 3aLIUTHI, TAK U CO CTOPOHBI OOBUHEHUS
obecreyar 00BEKTUBHOE HCCeI0BaHUE OIpaBaa-
TEJIbHBIX TOKA3aTeJIbCTB YK€ Ha CTaguM IpeaBapu-
TEJILHOIO PacCieIOBaHUSI.
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Auek Kaumapex
Anpxen Cracak
BoraaH Bnopapuvk

HOLWKUXCA TYPU3MOM U nNyTeLlecTBUAMMN.

N3OATEJIBCTBO «tOHNTU-OAHA» MPEOCTABIIAET

Kaumapek A., Cracak A., Bnogap4nk b. Typuctnyeckuii npo-
AykT. 3ambicen. OpraHusauuva. YnpaeneHue. YuyebHoe nocobue
ANA CTYAEHTOB BY30B, 06y4atoLmxca no cneumnansHoctAm 10103
«CoumnanbHO-KYNbTYPHbIN cepBuc n Typuam», 10102 «Typusm».
Mep. ¢ nonbck. — M.: OHUNTUN-OAHA, 2018. — 495 c. —
(Cepua «3apybexHbiii YyHeOHUK).

ISBN 83-208-1564-9 (nonbck.)
ISBN 978-5-238-01409-8 (pycck.)

PaccmatpuBatoTcAa MHAYCTPUA Typu3ma U npexne BCero npous-
BOAVMbIA €10 TYPUCTUYECKUIA MPOAYKT: UCTOPUA €ro passBuTus,
KOMMOHEHTbI, }KU3HEHHbIV LUKI, MEeXaHWU3M (DOPMUPOBAHUA LIEH.
Moka3sblBaloTCA CTpaTerMn, NpPUMeHAeMble Ha pasfuyHbIX da-
3aX MW3HEHHOro LMKMa TYPUCTMYECKOro MnpoayKrta. YapensaercA
BHVMaHWE MapKeTMHroBbIM MCC/IEAOBAHUAM TYPUCTUYECKOro
pbIHKa.

KHura coneput MHOMECTBO MHTEPECHbIX NPUMEPOB, UIMHOCT-
PUPYIOLLUMX AEATENBHOCTb MOMbCKUX U 3apyBeHbIX TypucTUYec-
KMUX KOMIMAHWIA, a TaKKe SKCKYPCOB B UCTOPUIO Pa3BUTUA TypU3-
Ma. B KoHUe Karkaoi rnaebl NpeanaraloTcA 3agaHvA AnA camo-
CTOATENbHOIO BbIMOSIHEHUA.

[nAa cTyneHToB v npenopaBatenei y4ebGHbIX 3aBeAeHMii MHAYCTPUMU FOCTENPUUMCTBA U Typusma,
noaei, NpoeccnoHanbHO 3aHUMAaOLMXCA TYPUCTUYECKOW AEATENIbHOCTbIO, a TaKXe BCEeX YBIieKa-

Ne 3/2019

78



YronoBHbIN Npouecc

YOK 343.148.5
BBK 67.535

Banepuin Anekcangposud NMEPOB,
3aBefyroLWmMiA Kadeapo npeasapuUTeENbHOrO
paccrnenoBaHuA NPECTYNNeHuii B chepe 3KOHOMUKNU

MHcTuTyTa nosbiweHna kBanudumkaumm MOCKOBCKOW akagemum

CnenctBeHHoro komuteta Poccuiickoii ®epgepaumm
E-mail: geck.on@yandex.ru

HayuHaa cneumnanbHoctb: 12.00.09 — YronoBHbIi npouecc

O JNOKASATEJIbCTBEHHOM 3HAYEHUW 3KCMEPTU3
MPU PACCNEAOBAHWUW NPECTYMJIEHUA B CHEPE 3KOHOMWUKU

AHnHoTaums. B craTbe aHaAU3UPYeTCA HEOOXOAUMOCTD U IIeAeCOOOPa3HOCTh Ha3HAUYeHU IKCIIEPTU3 IIPHU
pPacCAeAOBaHUH YTOAOBHBIX A€A O IPECTYIAEHMSX B cdhepe SKOHOMUKHU. PaccMaTpuBaeTcss AOKa3aTeAbHOe
3HaUeHWe 5KCIEPTHOTO 3aKAIOUEHMsI B YTOAOBHOM IIPOIleCCe, BOIPOCHI ONTHMU3anMH U 3DHEKTUBHOCTU
CAEACTBEHHOU AESTEABHOCTU IIPU PACCAEAOBAHUHM 3KOHOMHYECKUX IIPECTYIIAECHUH.

KaroueBble CcAOBa: MCTOUHUKM AOKA3aTEABCTB, AOKA3aTEAbCTBA B YTOAOBHOM IIpOIleCcCe, ONTUMM3AllUs
CAEACTBEHHOM AEATEABHOCTH, IIPEABAPUTEABHOE PACCAEAOBaHUE, SKOHOMUYECKHE IIPECTYIIAEHHUS, CAEACTBEH-

HBIe ACHCTBHUSI.

Valery Alexandrovich PEROV,

acting head of the Department of preliminary investigation of crimes
in the field of Economics of the Institute of advanced training
of the Moscow Academy of the Investigative Committee

of the Russian Federation
E-mail: geck.on@yandex.ru

ABOUT THE EVIDENTIARY VALUE OF EXAMINATIONS
AT INVESTIGATION OF CRIMES IN THE SPHERE OF ECONOMY

Abstract. The article analyzes the necessity and expediency of the appointment of expertise in the
investigation of criminal cases of crimes in the field of economy. The evidential value of the expert opinion
in criminal proceedings is considered. The issues of optimization and efficiency of investigative activities in
the investigation of criminal cases of crimes in the economy are considered.

Keywords: sources of evidence, evidence in criminal proceedings, optimization of investigative activi-
ties, preliminary investigation, economic crimes, investigative actions.

TOJIOBHBIE JieJia, BO30YXIeHHbIE M0 (DaKTy
COBEPIICHUS MPECTYIJICHU B chepe KO-
HOMMKH, SIBJISIIOTCSI, KaK IpaBuJjio, Haubo-
Jiee 0ObeMHBIMU TTO0 KOJIUYECTBY COOpaH-
HBIX 10Ka3aTeJIbCTB U HanboJjiee Tpya03aTpaTHBIMU,
€CJIM YY4eCTh KOJUYECTBO CWJI U CPEACTB, NIPUBJIIE-
KaeMBbIX IJisd OCYHICCTBJICHUSA IIPEABAPUTEIBHOTO
paccienoBaHus AaHHBIX nej. CBSI3aHO 3TO C He-
CKOJIbKMMU IIpUYMNHaAMMU. OILHOI‘/JI U3 HUX SABJSICTCA
00JIBIIIOE KOJIMYECTBO MPUOOIIAeMBbIX K MaTepra-
JlaM YTOJIOBHOTO jejia TOKyMeHTOB. [TucbMeHHBbIE
J0Ka3aTeJIbCTBa HEOOXOAMMO HE TOJIBKO MPaBUJIb-

HO CUCTEMAaTU3UPOBATh, B TOM YHMCJIE Ha MpeIMeT
UX OTHOCMMOCTH K paccieayeMOMY YrOJIOBHOMY
Ie1y, HO U TIpOaHaIu3uPOBaTh, JaBast UM COOTBET-
CTBYIOIIYIO OLIEHKY KaK J0Ka3aTelbCTBaM 00CTOSI-
TEJbCTB, UMEIOIINUX 3HAUEHHE IJIS PacciIeayeMoro
YTOJIOBHOTO Jena.

Paccnenys mogo6HOro poia yroJloBHbIE Hena,
cjemoBartellb, Kak MPaBUIIO, U3bIMAET OyXrajaTepc-
Kue, GUHAHCOBBIC JOKYMEHTHI, JEIOBYIO MePeruc-
Ky, YePHOBBIE 3aIlMCH, YTO B TMOAABIISIONIEM OOJIb-
IIUHCTBE CIyJaeB SIBIISICTCS HEOOXOOMMBIM IS 1O-
Ka3bIBaHUS COOBITHSI MPECTYIJICHUSI, BAHOBHOCTU
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OIpeACJICHHOTO JIUIIa B COBEPIICHUU IIPECTYIUICHUS,
¢opMmBI ero BUHEL. Takne JOKYMEHTBI, B TOM YMCJIe
T€, «B KOTOPBIX OTPAXXaeTCsI NBMKEHUE MEHEKHBIX
CPEICTB, Nal0T BO3MOXKHOCTh IIPOCIEINTh IPECTYI-
HYIO IeSTeIbHOCTh pa3padaThiBaeMBbIX JIMIL X MOTYT
OBITH MCIIOJIB30BaHbI B KAY€CTBE J0KA3aTEILCTB I10
YTOJIOBHOMY J€y»!.

He umMes cnenuanbHBIX MO3HAHUK B 0071aCTH
OyxranTepcKoro ydera M, Kak IpaBUIO, OCYIIECTB-
JISISL CJIEACTBEHHBIE MEMCTBUS IO M3BITUIO YKa3aH-
HBIX TOKYMEHTOB B YCJIOBMSIX BPEMEHHBIX OTpaHM-
YeHUM, clIeqoBaTelb 3a9acTyIO JIMIIIEH BO3MOXHOC-
TH OCYILIECTBUTb MX HamJIeXXallluii OCMOTD Ha Mpe.-
MET MX OTHOCMMOCTH K PaccjaeayeMOMy Ney.

JpyruM (paKTOpOM, OCITOXKHSIOIIAM W YBEJTNIH -
BAIOILIIMM CPOK MPOBEACHUS IIPEIBAPUTEIHLHOTO Pac-
cJIeqoBaHUS, SIBISIETCS, KaK yXe ObLIO CKa3aHOo
BBIIIIE, OTCYTCTBUE y CJAeIOBaTeIsI HEOOXOIUMBIX
CHeUaIbHBIX MTO3HAHUM, MO3BOJISIIOINX CAEIaTh
COOTBETCTBYIOIIIME BBIBOJBI 110 UTOTaM MCCJIEIOBa-
HUS U3BSITHIX TOKYMEHTOB. Jlaxke eciau B psime Ciy-
YyaeB CJIe0oBaTe/b TAKUMY MO3HAHUSIMU 00JIanaeT u
B COCTOSTHMY CaMOCTOSITEJIbHO TPOaHaIu3upPOBaTh
MPUOOIIEHHBIE K YTOJIOBHOMY JeTy (DMHAaHCOBO-XO-
3SIMICTBEHHBIC JOKYMEHTHI, €T0 BBIBOIBI OYIYT ITOMI-
BEPTHYTbl COMHEHUIO XOTSI OBl B CUJIy TpeOOBaHUA
cT. 57, 58 YrojaoBHO-MPOLECCyaTbHOTO KOAEKCa
Poccuiickoit @enepannn. DTH CTaTbU IpeaycMar-
PMBAIOT, YTO JIUIIOM, OOJIaAAIOIINM CIIeIIUAIBHBIMK
3HAHUSIMM, HAIMIME KOTOPHIX TOJKHO OBITh JOKY-
MEHTaJIbHO MTOATBEPKIEHO, U BCIAEACTBUE Y€TO UME-
IOIIMM BO3MOXKHOCTD JAaTh COOTBETCTBYIOIIEE KBa-
JTMUIITPOBAHHOE 3aKII0UEHHE, SIBJISICTCS 9KCIIEPT.
CoOTBETCTBEHHO, JIUIO, KOTOPOE 00JamacT CIIeIIN-
aJIbHBIMY 3HAHUSMU Y TIPUBJIEKAETCS CIeI0BaTEIeM
DI y9acTUsl B MPOLIECCYaTbHBIX NEMUCTBUSX, SIBIIS-
eTCsI CHELUATMCTOM, U UMEHHO €T0 CJIeA0BaTelb
IIOJDKEH TPUBJIEKATh K MPOBEACHUIO MPOIIECCyalb-
HBIX JENCTBUI, CBI3aHHBIX C M3bITHEM (DUHAHCO-
BO-OYyXTaJITepCKOM TOKYMEHTAIIUU.

ITo pe3yabraTaM 0cMOTpa U3BATHIX JOKYMEHTOB
cliefoBaTeNlb TODKEH UMETh YeTKME TIPEACTaBICHMS
0 TOM, TIOJUTMHHOCTD 1 JOCTOBEPHOCTb KaKUX JOKY-
MEHTOB BBI3BIBA€T COMHEHME, KaKMe U3 HUX COAEP-
>KaT MPOTUBOPEYMS, YTO U OOYCIOBIMBAET B Najlb-
HelIleM, TIpU Ha3HAYeHUU SKCIIEPTU3BI, ITOCTAaHOB-
Ky COOTBETCTBYIOLLIMX BOIIPOCOB Iepe]] SKCIIEPTOM.
Taxke B x01e M3BATUSA JOKYMEHTOB W UX MOCJEHY-
IOIIETO OCMOTpA C y4acTUEM CITELIMAINCTA OTpee-

' Baemem A.M., Boiuxos B.B. KBanubukaius 1 pacciaeno-
BaHME MPECTYIUICHU, CBSI3aHHBIX C ToaKynoM. M.: FOpiu-
turdopm, 2014. C. 209.

JISIETCS UX TIPUTOAHOCTD M TOCTATOYHOCTD JIJIST TTOC-
JIETYIONIETO TPOU3BOJACTBA IKCITEPTU3HI.

Takum oOpaszom, Tpu BbIE3ME Cliea0oBaTeNsT Ha
MECTO TIPOMCIIECTBUS MOJKHO OBITh 00ECTIeUueHO
KBaJIM(UIIMPOBAHHOE MPOBEACHUE €T0 OCMOTpa C
YY4acCTMEM COOTBETCTBYIOIIETO CITEIIMAIMCTa U TTOC-
JIeTyIolee CBOeBPEMEHHOE Ha3zHauYeHUE CyneOHO
9KCIEPTU3BI, a TAKKE «IIPEeIOCTaBIEHNE B paCIopsi-
)K€HHUE CHEeUaInCTOB, 3KCIIEPTOB HEOOXOMUMBIX
CIIEJICTBEHHBIX MaTepUAIOB»? U «IIPUMEHEHUE CO-
BPEMEHHBIX TEXHUKO-KPUMUHATMCTAIECKUX U MHBIX
CHeMaNbHBIX CPEACTB, METOAMK U HAYYHBIX PEKO-
MEHIAIWM 7151 0OHAPYKEHUSI CJICAOB IPECTYILICHUS,
YCTAHOBJIEHUSI IPYTUX OOCTOSITENBCTB, UMEIOLINX
3HaYEHME IJII paccieNOBaHUSI W PACKPBITUS IIpe-
CTYIUIEHUS» .

BoiHOCSI mOCTaHOBJIEHNE O HA3HAYEHUU DKCIIEep-
TU3BI, CJICAOBATEIb YYUTHIBACT TpeOOBaHUs CT. 195
YIIK P®, B COOTBETCTBUHU C KOTOPBHIMH IKCIIEPTH3a
TPOU3BOIUTCS TOCYAAPCTBEHHBIMU CYIeOHBIMU K-
crepTaMM, a TakKe MHBIMU 3KCIepTaMM U3 4uciia
JINLI, KOTOpble 00JagaloT CrielMaJbHBIMU 3HAHUS -
MU B ompenaesieHHO# obiactu. CoriacHo cr. 1 MDe-
nepanbHoro 3akoHa oT 31.05.2001 r. Ne 73 «O rocy-
JIapCTBEHHOI CyIleOHO-3KCIIEPTHOM IesSITeIbHOCTU B
Poccuiickoit Meneparimu» rocyaapcTBeHHasl cyneo-
HO-3KCIIEpPTHAsl IeSITeIbHOCTh IIPOMU3BOAUTCS TOCY-
JTapCTBEHHBIMHU CYI€OHO-3KCIIEPTHBIMM YUPEKICHU -
SIMM, 2 TaKXKe CyIeOHBIMU DKCIIEPTaMM, COCTOSIIIM-
MU B TaKUX OpraHU3aLUSIX.

Takum o6pa3oM, UCXOAs U3 IPUHIIMIIA OYKBalb-
HOTO TOJIKOBaHMUS 3aKOHA, MOXKHO ClIeJIaTh BBIBOJ O
MIPUOPUTETHOCTU Ha3HAYCHMSI IIPOBEACHMS SKCIIEP-
TU3 B FOCYAApCTBEHHBIX CyJAeO0HO-3KCIIEPTHHIX yU-
pexaeHusx. KoHeuHo, 3TO He 3HAYMUT, YTO CJIEIO-
BaTeIb JOJKEH UTHOPUPOBATh MHBIE, HETOCYdAp-
CTBEHHBIEC CyIeOHO-3KCIIEPTHBIC YUPEXKACHUSI, HO
MPU BO3MOXHOCTH BbIOOpA MPUOPUTETHOCTb BCE-
TaK¥ JOJDKHA OBITh OTAAHAa MMEHHO I'OCyIapCTBEH-
HOMY CyIeOHO-9KCIIepTHOMY yupexneHuto. C rmpak-
TUYECKOM TOUKM 3PEHUS TaKasi IIPUOPUTETHOCTh
CBsI3aHa MPEXIE BCETO C TEM, YTO TOCYIapCTBEHHbBIC
OpraHbl OCYIIECTBIISIIOT KOHTPOJIb 3a 3KCIEPTHOM
NIEeSITEIbHOCTHIO JAHHBIX YUPEXKACHUM, eNMHO00pa3-
HBIM IIPMMEHEHVEM METOIUK IIPOBEICHUS pa3ind-
HOTO BHJA 3KCIEPTU3, CPOKAMM UX IIPOBEIEHUS U
KOMIIETEHTHOCTBIO 3KCIIEPTOB, UX IIPOBOISIINIX.

2 [Ipuka3s CrneactBeHHoro komureta P® ot 15.01.2011 Ne 2
«O6 opraHW3alMK IIPEIBAPUTEIHLHOIO pacciefoBaHus B
CrnencrBenHoM Komurete Poccuiickoir Meneparimm».

3 Tam xe.
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Kpome Toro, mopyydast mporu3BOJACTBO IKCIEPTU-
351 JINIY, HE SIBJISIOIIEMYCSI TOCYIAapPCTBEHHBIM CY-
IeOHBIM 3KCIIEPTOM, CJIEIOBATENI0 HEOOXOIMMO
MpeIBapUTEIHLHO 3aIIPOCUTh CBENEHNSI, KacaloIIue -
Csl BO3MOXHOCTH TTPOM3BOACTBA JAaHHOW 3KCITEPTH-
3bl, 2 TAKXKE CBEIECHUSI 00 9KCTIEPTE, B TOM YMCJIE ETO
hammmio, uMsi, 0TYECTBO, 0Opa30BaHUE, CIIELINATb-
HOCTb, CTaX pabOThI B KAUECTBE IKCIIEPTa U MHbIC
JIaHHBIE, CBUIETEIbCTBYIOIINE O €r0 KOMIIETEHTHO-
CTU M Hamjiexaliel KBaau(puKalu, 0 4eM HYKHO
yKa3aTb B MOCTAHOBJIECHUN O HAa3HAYEHUU DKCIIEep-
TU3bI, IPUOOIIMB K MaTepuajiaM yroJOBHOTO jeia
3aBEPEHHbIE KO JOKYMEHTOB, MOATBEPXKIAIOIIAX
yYKa3aHHbIC CBEICHMUSI.

B n10060M ciiyyae BOIpOCH!, ITOCTAaBJACHHBIC Ie-
pell 9KCMepToM, U 3aKJIOYEHUE MO HUM HE MOTYT
BBIXOOUTH 3a MpeAesbl CrelalbHbIX 3HAHUI 2KC-
nepTa.

ITocTaHoOBKa mepea 9KCIEePTOM MPABOBBIX BOII-
POCOB, CBSI3aHHBIX C OLICHKOW JACSIHUSI, pa3pellieHue
KOTOPBIX OTHOCUTCS K UCKJTIOUUTETbHOU KOMITETEH -
IIMM OpraHa, OCYIIECTBISIONIETO paccieloBaHue
(HampuMep, UMeN Jiu MecTO (PakT MOIIEIKU TOKY-
MEHTa, BUHOBHOCTb JIMOO HEBUHOBHOCTbD JIMIIA B
COBEPILEHUU TOTO WIU MHOTO NESIHUS ), KaK HE BXO-
JSIIMX B €r0 KOMIIETEHIIUIO, HE JIOMYyCKaeTcs.

Heo6xonuMo OTMETUTh, YTO JHOBOJBHO YacTO
MpU paccieoBaHUU YTOJOBHBIX JIeJl O MPecTyIie-
HUSIX B chepe SKOHOMUKHU DKCTIEPTHOE 3aKJIIOUECHUE
SIBJISIETCSI €AMHCTBEHHBIM JOKa3aTeJIbCTBOM, MO/ -
TBepKAAOIIMM (PaKT, HA KOTOPOM CTPOUTCSI OOBU-
HEHME TOTO W MHOTO JIUIA B COBEPIIICHUU UHKPU -
MUHUPYEMOTO €My NESTHUSI.

KaxuMm emie 06pazoM MOXHO OMNpEAeIUTh, Ha-
npuMep, (pUHAHCOBOE COCTOSTHUE CyOBEKTa 9KOHO-
MUWYECKOU NeSITeTbHOCTU, 00ECIIEY4EHHOCTh €ro OC-
HOBHBIMU ¥ OOOPOTHBIMU CPEICTBAMU, IIPUYNHBI
00pa3oBaHUs NIEOUTOPCKOI U KPETUTOPCKOM 33101~
KEHHOCTH U LIEJIbIA PsiI MHBIX (DMHAHCOBO-3KOHO-
MUYECKUX MOKa3aTesIei XO3SICTBYIOIIETo cyobeKTa?
Tonbko Mpu MOMOUIXA SKCIEPTHOTO 3aKJTIOUYEHUS.

COOTBETCTBEHHO, 3KCHEPTHOE 3aKITIOUEHUE SIB-
JISIETCSI OMHUM M3 OCHOBHBIX MCTOYHUKOB JOKa3a-
TEJIbCTB MPU PaACCIeTOBAHUHY YTOJIOBHBIX €] yKa3aH-
Holt kateropuu. CienoBaresb, Besl yTOJIOBHBIE Aeia
0 MPEeCTYIUIEHUSIX B chepe IKOHOMUKU, NOJKEH
WMETH HE TOJIbKO BO3MOXHOCTb O€CTIPETIITCTBEHHO-
0 Ha3HAUYCHUST HEOOXOAUMBIX (DMHAHCOBO-9KOHO-
MUWYECKUX DKCTEPTU3, HO U BO3MOXHOCTh MPUBJIE-
YEHUS K MPOBENECHUIO CIEACTBEHHBIX JEUCTBUNA CO-
OTBETCTBYIOIINX crienuanucToB. K coxaneHutio, Ha
MpPaKTUKE TaKasi BO3MOXHOCTh y CJIeOBATENsI UMe-
eTcs Jajieko He Bcerna. [IpuyuHa 31ech U B OTpaHU-

YEHHOCTU MPOBEACHMST IKCIIEPTHBIMU YIPEKICHM -
SIMU 9KCIIEPTU3 OMPENEJEHHOIO BUIa, B TOM YMCIIE
(pHAHCOBO-2KOHOMMYECKUX, M B X 3arPyKEHHOC-
TH, TPUBOISIIEH K IJIUTEIbHBIM BPEMEHHBIM ITePH -
O/l1aM TIPOBEACHMS DKCIIEPTU3.

Buautcs, 4To pelieHre JaHHOU MpoOIeMbl MOT-
JIO OBbI OBITH OCYILIECTBJICHO ITyTEM CO3JaHUs PEeTHO-
HaJIbHBIX TOCYyIapCTBEHHBIX CYIeOHO-3KCIIEPTHBIX
YIpeXIeHU B (hpopMe TOCyIapCTBEHHBIX OIOIKET-
HBIX yYpexXIeHuii cyobekToB Poccuiickoin @enepa-
LIMU, a TaKXKe IMyTeM CO3daHus U PYHKLIMOHUPOBA-
HUS COOTBETCTBYIOIIUX 3KCIEPTHBIX ITOApPa3AeICHUA
B cTpykType CiaencTtBeHHOro Komutera Poccuiickoit
Depepanuu, Mpu COOMIOAEHUN TPeOOBAHUN Aeii-
CTBYIOIIEr0 3aKOHOIATEILCTBA. B cocTaB yKazaHHBIX
noapasnejieHnid JOJDKHBI B 00513aTETbHOM TOPSIIKE
BxoauTh IT-cneuunanucTel, IpUBIEUYEHNUE KOTOPBIX
K OCYLIECTBJICHUIO OTACIAbHBIX CACACTBEHHBIX NIeii-
CTBMIA IPU paccjiefOBaHMU YTOJIOBHBIX eI B cdepe
SKOHOMUKM, CBSI3aHHBIX C U3BSATUEM JIEKTPOHHBIX
CPEACTB XpaHeHUs U Ilepeaadr nHGOpMaIInU, SIBJISI-
€TCS Ha CETOAHSIIHUM NeHb HACYIITHOW HEOOXOmM-
MOCTBIO.

Taxast He0OXOAMMOCTD MPEXKIE BCETO OOYCIOB-
JIeHa Bce OOJIBIINM PaclpOCTPaHEHUEM U MCIIOJIb-
30BaHUEM B MOBCeAHEBHOI X13HU I T-TexHOoMOTHIA,
KOTOpbIE, K COXAJCHUIO, UCIIOJIb3YIOTCSI U B Mpe-
CTYITHBIX 1engx. «YepHasg OyxranTepusi», 3epKalb-
HBI€ CaliThl MOIIEHHMKOB, XMIIEHUE JTEHEXHBIX
CPEACTB C 3JEKTPOHHBIX KOIIEJIHKOB U OAHKOBCKMX
KapT — BCE 3TO SIBJISIETCSI PEajbHOCTBIO M TpeOyeT
aZIcKBaTHBIX CITOCOOOB IMMPOTUBOICHCTBUS U TIPUBJIC-
YEHUs JINL, BUHOBHBIX B COBEPIICHUM TaKWX TIpe-
CTYIJICHUI, K YyTOJIOBHOM OTBETCTBEHHOCTH.

OcylecTBisis pacciieoBaHUE COOTBETCTBYIO-
IIMX YTOJOBHBIX JI€J1 9KOHOMWYECKOW HarpaBJieH-
HOCTH, CJIEIOBATE/Ib CTAIKMBAETCS HE TOJIBKO C ITPO-
0J1eMOli OLIEHKM COOpaHHBIX 10KA3aTEbCTB, UYTO YKE
caMmo I10 ce0e TpeOyeT OIpeaeIeHHBIX CIIeIIMATIBHBIX
MO3HAHUM, HO M C NpoOIeMOi U3BbIATHS J0Ka3a-
TEJIbCTB, CYIIECTBYIOIINX B 2JIEKTPOHHOM BUIE U
MMEIOIINX OIPEACICHHYIO CTEIIeHb 3allIUThl OT I10-
CTOPOHHETO JOCTYIIa, BIJIOTh 10 MX CAMOYHUUYTOXE-
HUS TIPY TIOIMBITKE U3BITHS WJIM HECAaHKIIMOHUPO-
BaHHOTO KOIMPOBAHMSI.

Takum 06pa3zoM, BO3MOXKHOCTh CBOEBPEMEHHO-
ro Ha3HAYeHUs W MPOBEACHMS ClIeIOBaTeIeM KBa-
JIM(GULIMPOBAHHBIX 3KCIIEPTU3, a TaKXKe HaJndue
BO3MOXHOCTHU TIPUBJICUYEHHUS K YIACTHUIO B CJIEH-
CTBEHHBIX JEHCTBHIA COOTBETCTBYIOIINX, 00JIaga0-
IIMX CTIEIMATBHBIMM TTO3HAHUSM CITeIIMAICTOB SIB-
steTca pakTopoM, obecreuynBaIOmIM 3P GeKTUB-
HOCTb ¥ PE3YJIbTAaTUBHOCTD IIPEABAPUTEIBHOTO pac-

Ne 3/2019

81

onembl n nyTn ux peLieHus @/

1: Npo

PaccnepoBaHue n pectynneHun

&



1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

YronoBHbIN npoLecc

clielOBaHUS YTOJOBHBIX e O MPECTYIJICHUSIX B
chepe SKOHOMUKH.

Jlutepatypa

1. Koncturyums Poccuiickoit @enmeparini.

2. YronoBHO-TIpoliecCcyanbHbINA KogeKc Poccuii-
ckoit Mdenepanynn.

3. YronoBHbI Konekce Poccuiickoit @enepann.

4. ®enmepanbHBIN 3aKoH OT 28.12.2010 Ne 403-
®D3 «O CrenctBeHHoM komurete Poccuiickoit Pe-
Ieparm».

5. @enepanbHBI 3aKoH OT 31.05.2001 Ne 73-D3
«O rocymapCcTBEeHHOM CyneOHO-3KCIEePTHOMN mesi-
TelbHOCTH B Poccuiickoit Demeparinins.

6. IToctanosnenue Iliienyma BepxosHoro Cyna
P® or 15.11.2016 Ne 48 «O mpakTuKe NpUMEHEHNS
cylmaMH 3aKOHOIATeIbCTBA, PErIaAMEHTHPYIOLIETO
0COOCHHOCTH YTOJIOBHOI OTBETCTBEHHOCTH 3a IIpe-
CTYIUIEHUS B c(pepe NpearnpuHIMAaTeIbCKON U MHOM
9KOHOMMYECKON JeSATETbHOCTI».

7. INoctanosnenue Ilnenyma BepxosHoro Cyna
P® or 30.11.2017 Ne 48 «O cyneGHOM IPaKTUKE I10
IeJaM O MOLIEHHUYECTBE, IIPUCBOCHUHN U PacTpaTe».

8. Ilpnka3 CaencrBeHHOTO KoMuTeTa P®D ot
15.01.2011 Ne 2 «O6 opraHM3alyy IIpeaBapUTEIhb-

Horo paccienoBaHus B CaeaICTBEHHOM KOMUTETE
Poccuiickoit Menepanmm».

9. Baemem A.M., Bviukoe B.B. KBanupukamus n
paccienoBaHue MPECTYIUIEHU, CBS3aHHBIX C TOJI-
kynoMm. M.: IOpautundopm, 2014. 326 c.

10. baemem A.M. K Bompocy 0 COBEpPIIEHCTBO-
BaHUM KYPCOB ITOBHIIICHUS KBaIU(PUKAIUU 110
KPUMUHAIUCTAYECKON TaKTuKe B AKkagemuu Cien-
cTBeHHOTO KoMuTeTa Poccuiickoit @exepauuu //
BectHuk MockoBckoii akageMun CiaeacTBEHHOIO
komuTeta Poccmitckoit Memepanmm. 2015. Ne 3.
C. 23-26.

11. Imumpueea JI.A. MeTonabl mpaBOMEpPHOTO
IICUXOJIOTUYECKOTO BO3ACUCTBUSI B CTPYKType
npodecCuoHaNIbHOI MOATOTOBKY cienoBareeii //
BectHuk MockoBckoit akagemuu CieacTBEHHO-
ro komuteta Poccuiickoit ®egepannum. 2017.
Ne 3. C. 152—155.

12. Kazaxesuy C.M. KpyUMUHOJIOTMYECKHUIA TTOP-
TpeT JIM1Ia, COBEPIIAIONIETO Y9KOHOMUYECKHUE TIpe-
crymwienus // Opunudeckast HayKa U IpaBOOXPaHM -
TeabHasg npaktuka. 2017. Ne 2. C. 93—97.

13. Heobxommma TOHKAs HACTpOKa MeXaHM3Ma
YTOJIOBHOU MOJMUTUKU: UHTEPBBIO C A.H. bacmpuiku-
Hov // Mup u monmmtuka. 2015. Ne 1—2. C. 68—70.

Ne 3/2019

82




YronoBHbIN Npouecc

YAOK 343.132.1
BBK 67.410.212.2

Anekceint Muxannosuy CAXAEB,

cTapLunin npernofaBaTtenb Kadeapbl KPUMUHANUCTUKN
HoBocubupckoro dgpunnana MockoBcKon akagemuu
CnenctBeHHoro komuteta Pocculickoin ®epepaumm,
KaHaMaaT IoPUANYECKUX HayK, AOLEHT

E-mail: Sagaev_ AM®@mail.ru

HayuHaa cneumnanbHoctb: 12.00.09 — YronoBHbIi npouecc

O NMPUYNHAX OLLUMBOK, COBEPLUAEMbIX CJIEAOBATEJIAMU
MPU NPOM3BOACTBE NMPOBEPKN MOKASAHMIA HA MECTE

AnHoTanus. B craTbe paccMaTpUBAIOTCSI HEKOTOPHIE BOIPOCH], CBs3aHHBIE C IPUYMHAMU OIIMOOK B
OpraHu3anuy U TaKTHKe IIPOBEPKU ITOKA3aHWU Ha MecTe. AHAAM3BUPYIOTCS IOHATHSA CYILIHOCTU IPOBEPKHU
IIOKa3aHUY Ha MeCTe, BOIIPOCH], CBS3aHHLIE C OIIPEeAeAeHUEM IleAel U 3aAa4 IIPOBEPKHU [TOKa3aHUU Ha MecTe,
opraHu3aruei TOATOTOBKU CAEACTBEHHOTO AEMCTBUS, €r0 TaKTHUKOM, IPABUABHOCTBEIO O(DOPMAEHUST PE3YAb-

TATOB.
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ON THE CAUSES OF ERRORS COMMITTED
BY INVESTIGATORS DURING THE PRODUCTION
OF VERIFICATION OF TESTIMONY ON SITE

Abstract. The article discusses some issues related to the causes of errors in the organization and tactics
of checking testimony on the spot. The article analyzes the concepts of the essence of checking testimony
on the spot, issues related to defining the goals and objectives of checking testimony on the spot, organiz-
ing the preparation of investigative actions, its tactics, and the correctness of the results.

Keywords: verification of testimony on site, preparation, tactics, assessment, investigator, investigative

action, typical errors.

TepeyHe CIeACTBEHHBIX NeUCTBUI, Hanbo-
Jiee 9acTO MCIOJIb3YyeMBIX CIeI0BATEISIMU B
CBOE#l paboTe IO PacKPHITUIO U pacciieno-
BaHUIO MPECTYIUIEHUM, TIPOBEpPKa IoKa3a-
HMI Ha MecTe MPOYHO 3aHMUMAET MECTO OJHOTO W3
HauOoJee 3¢dekTUBHBIX. B HacTosIee Bpemst mpak-
TUYECKU HU OJTHO YTOJIOBHOE JeJI0 HEe 00XOAUTCs 0e3
JAHHOTO CJICICTBEHHOTO NEMCTBUS KaK OIHOTO U3
CcIIoco0OB COOMpaHUsI M MPOBEPKU TOKA3aTCIbCTB,
0COOEHHO eCJIM 3TO KacaeTcsl TSKKUX U 0CO00 TSIK-
KX HpCCTynHeHI/IVI IIPOTUB JIMYHOCTHU, ITOJTOBBIX

MPECTYTUIEHU, UHBIX PE30HAHCHBIX TTPECTYTIEHUI .
006 3 (eKTUBHOCTH MPOBEPKM MOKA3aHUI Ha MeC-
Te TOBOPUT Jaxe Takol (hakT, KaK yacThlil Moka3
CIOXXETOB C HEM MO TEeJIEBUIEHUIO B Pa3IUYHbIX Me-

' Canvkoeé B. M. TakTrKa IMpoBEpKY Ha MECTE TTOKa3aHMiA TTO-
Jo3peBaeMoro (0OBUHSIEMOTO), ITPU3HAIOIIEToCs B COBEp-
LIEHUU MIPECTYIUIEHUST TPOTUB JIUYHOCTHU: Y4eOHO-TIPAKTH-
yeckoe rtocobue / mox pen. A.M. baemema. M.: MockoBc-
kas akagemust CinenctBeHHOTO KomuteTa Poccuiickoit De-
nepauuu, 2017. 32 c.
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penavyax Ha KpuMUHadbHbIe TeMbl («IlexypHas
yacTh», «UI1» 1 ap.), Korma nuuet pedb 00 yCITeITHOM
paboTe MpaBOOXpPaHUTEIHHBIX OPTAaHOB I10 PaCKPHI-
THMIO M PAcCIeI0BaHUIO MPECTYILJICHUIA.

OnHako, Hapsany ¢ 6ojee 4eM YCITEITHBIM HC-
MOJIb30BaHMEM IIPOBEPKU ITOKAa3aHUI Ha MeECTe, B
CIIEACTBEHHOM MPAKTUKE MBI MOXET YBUIETh U 00-
paTHYIO KapTUHY — CJIEACTBEHHOE NEMCTBUE IIPO-
BEIIEHO ¢ HAIMYMEM OOJIBIIIOTO YKCJIa ITPOLIeCCYyalb-
HBIX, TAKTMYECKMX OIIMOOK, TI0O CBOEMY COIEePKaHUIO
OHO HE OTBEYAeT HU €ro CYITHOCTH, HU LIEJISIM U 3a-
JladyaM, KOTOPBIE€ PEIIAIOTCS B XOIE €r0 IIPOBEACHMS,
HE HECET HUKAKOW IMO3HABATEJIbHOU U JOKA3aTeb-
CTBEHHOI Harpy3ku. Tak, HampuMmep, IMPOTOKOJI
MPOBEPKM IMOKa3aHUI Ha MECTe IO CBOEMY COIEp-
>KaHWIO MOXKET OOJIbIIIE TOBOPUTH O JOIPOCE HA Me-
CTe MPOUCIIECTBUS, YeM O IpoBepke. Tak moyemy
Xe, UMeSI TAKOW OTPOMHBIMA OMBIT YCIEUTHOTO MPU-
MEHEHMS JaHHOT'O CJIeICTBEHHOTO NeHCTBUSI, MBI I10-
MPEXXHEMY BCTpeUaeM IIPOBEPKU MOKa3aHUI Ha Me-
CT€ CO MHOXECTBOM Pa3IWIHBIX OoIMn0O0K? OxHO-
3HAYHOTO OTBETA 3[I€Ch HET, TaK KaK OOJIBITMHCTBO
OIIMOOK MPOMCXOIUT OT TOTO, YTO CJIEHOBATEIN HE
BCeTaa 3HAIOT ¥ TOHUMAIOT CYIITHOCTh TAHHOTO CJIE -
CTBEHHOTO JIECTBMSI, €0 LIeJU U 3a1a4n, OCOOCH-
HOCTH TaKTHKM TpoBenaeHus. [J1aBHOE, YTOOBI IIPO-
BepKa ObLIa B YTOJIOBHOM JIEJIe, a €€ COlepKaHue He
TaK BaxHO.

HeobxonnmMo oTMETHTB, YTO IIpOBEpPKa MMOKa3a-
HUM Ha MECTe 32 MCTOPUIO CBOETO Pa3BUTHUS IIPU-
BJIeKaJla BHUMaHME MHOXECTBA YUEHBIX KaK B 00J1a-
CTH YTOJIOBHOTO TIpoliecca, TaK U B 00J1aCTU KPUMM -
HAJIMCTUKU?, poXaaua OIUCKYCCUU O €€ TOHSITHH,
cymrHocTy 1 1essix. CTaBWICS ke BOIIPOC O TOM,
SIBJISIETCS JIN OHA MOJHOLIEHHBIM CJIEICTBEHHBIM
neiictBueM. U TOJBKO TOSIBJIEHME TTPOBEPKU ITOKa-
3aHUI HA MECTE B CUCTEME CJICAICTBEHHBIX AEUCTBUN
B YT0JI0BHO-TIpOLIECCYaTbHOM KozeKce Poccuiickoit
®Denepannu (nanee — YIIK P®) B 2002 r. monoxu-
JIO KOHEIl 3TUM PacCyXKIeHUSIM, C(hOPMHUPOBAJIO 3a-
KOHOJATEIbHYIO OCHOBY M TAKTUKY €€ TIPUMEHEHUST .

Ho naxe mocse 3Toro oHa He moTepsiia K cebe
nHTepec. Ha ocHOBe mampbHEWINTMX MCCICIOBAHUNA
MMPaKTUKU MPUMEHEHUsI IIPOBEPKU IOKa3aHWi Ha

2 Bacunves A.H., Cmenuuee C.C. BocripousBeneHue moka-
3aHUI Ha MECTe MPU pacciefoBaHuy npecTymieHuit. M.: T'o-
cropusnat, 1959; beaxun P.C. IIpoBepka u yTOUHEHUE T1O-
kazaHuit Ha Mecte. M.: BIII MBIl PCDCP, 1961; Ileiigep
C.A. CymHOCTb M CIOCOObI cCOOMpPaHUsI NOKA3aTeNbCTB B
COBETCKOM YroJIoBHOM Tpoluecce. M., 1972 u np.

3 Cwm., Hanpumep: KpumuHanuctuka: yueOHUK / TIOI pen.
A.U. bacmpuikuna; CrencTBeHHBIIT KoMuTeT Poccuiickoit
®epepanuu. T. 2. M.: Dk3amen, 2014. 559 c.

Mecte U comepxanus ct. 194 YITIK P® 6bua omnpe-
JeJieHa CYIITHOCTh IPOBEPKM IMOKAa3aHWI Ha MECTe
KaK «KOMILJIEKCHOTO CJIEICTBEHHOTO IEWCTBUS B BOC-
MMPOM3BENCHUM paHee MOIMPOILICHHBIM JIMIIOM TTOKa-
3aHMII Ha MECTe, CBSI3aHHOM C paccjeayeMbIM Ipe-
CTYIUIEHUEM, ¥ OMHOBPEMEHHOM MX COTIOCTaBJIEHUN
¢ MaTepuaJbHOM 0OCTaHOBKOI 3TOTr0 MecTa, yKasa-
HUM Ha 3HAYMMBbIE OOBEKTHI U CJIEIbI, a TAKXE Je-
MOHCTpAaIIMM OIPEACICHHBIX IEHCTBUI B LIEJISIX ITPO-
BEPKM, YTOUHEHUSI MMEIOIMMUXCSI U MOJIYYEeHUN HO-
BBIX JOKa3aTeJIbCTB B ciydyae (OpMUPOBAHUS y
cyOBeKTa pacciaeaoBaHusI YOSXKIECHUS B TTOTMHHOM
OCBEIOMJIEHHOCTU AAHHOTO JIMIIA O MPOBEPSIEMBIX
daxTax»*.

JI1st TOro 4TOOBI CIIENCTBEHHOE IECTBUE OBUIO
MPOBEICHO KAaYeCTBEHHO, CJIEI0BATEII0 HEOOXOMM-
MO BEepHOE IIpeACTaBIEHUE O €ro LieJsIX 1 3amadax.
W3BecTHO, YTO OXHOIM M3 OCHOBHBIX IIEJICH CIIeHI-
CTBEHHOTO NEMCTBUS SIBJISIETCS IOJyYeHHME T0Ka3a-
TeJIbHOM MH(MOPMAIIAK OoIlpeAeieHHOro Buaa. B atom
CMBICJIE TIpOBEpKa MOKa3aHMI HAa MECTe HE SIB-
qnsieTca uckimoueHueM. [lepedeHs 1ieneli mpoBep-
KM ITOKa3aHWII Ha MECTE B CBOE BpeMsI OIIPEAeInI
P.C. benkuH, 3TOT nepeyeHb BKJIIOUAET B CeOS:

a) MPOBEPKY COOpaHHBIX TOKAa3aTeIbCTB,

0) X yTOUHEHHUE,

B) TIOJIydeHME HOBBIX JOKA3aTEeIbCTBS.

B nHacTosmmee BpeMs omnpeneseHa M MpuU3HaHa
ele omgHa lieJb — (OPMUPOBAHUE y CIEAOBATEIS
BHYTPEHHETO yOexXneH!UsI 00 OOBEKTUBHOCTUA M OT-
HOCUMOCTH UH(pOPMAIINH, TIOJTYIEHHOM B XOIE AOTI-
poca, K MPeCTyITHOMY COOBITHIO B IIEJIOM WJIA OTAEJIb-
HBIM €T0 OOCTOSATEJIbCTBAM.

Kaxkme KoHKpeTHBIE 3aJaul MOTYT OBITh pa3pe-
ILIEHBI CJIEA0BATENIEM B IIPOLIECCE IPOU3BOICTBA ITPO-
BepKM TokaszaHnmii Ha MecTe? Heobxoammo oTme-
THUTb, YTO 0 CHX IOP I10 JAHHOMY BOIIPOCY HET €1~
HOTI'O0 M YeTKOTO IIpeAcTaBiieHus. Tem He MeHee,
00006111251 pa3IMYHbIE MHEHUS, PSII AaBTOPOB® IMMOCYM -
TaJd BO3MOXHBIM B UMCJIE 3aa4 ITPOBEPKH ITOKa3a-
HUII Ha MeCTe Ha3BaTh CJICIYIOIINE:

1. O6HapyxXeHre MecTa MJIM HECKOJBKUX MECT
MPOMCIIIECTBUS, O KOTOPBIX CJEAOBATEIIO paHee He
ObUTIO M3BECTHO, a JIMLIO, JaBIlee MOKa3aHUs, 3aT-
PYIHSIETCS COOOIIUTH OPUEHTUPYIOIINE TaHHbBIE, IO

4 Beaoycoe B.HU., Hamypa A.U. TIpoBepka Mmoka3aHuil Ha
MeCTe B XOJIe TIPEIBAPUTEILHOTO CICACTBUSA: HAyYHO-TIpaK-
Tyeckoe mocobue. M.: IOpautundopm, 2006. C. 15—16.
5 beaxun P.C. TIpoBepka M yTOYHEHME MMOKA3aHUM Ha MeC-
te: ekiust. M., 1961. C. 11.

¢ Xnoinyoe M. H. TlpoBepka noka3anuii Ha Mecte. Caparos,
1971. C. 11—18.
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KOTOPBIM CJIEIOBATEIb MOT ObI HATH UX CAMOCTOSI -
TEJIbHO.

2. YcraHOoBIIeHHE ITyTH, TT0 KOTOPOMY JOTTpaIIy-
BaeMOE€ JIMIIO MPOHMKIO Ha MECTO MPOMUCIIECTBUS
WIN YIQIUJIOCh C HETO W KOTOPBIN CedoBaTeleM
paHee yCTaHOBJIEH He OBLJI, HO €ro XapaKTepUCTHUKa
MMeEET CYIIEeCTBeHHOe 3HauyeHue i aena. Kak or-
Me4JaJioCch pSIIOM aBTOPOB, MMEHHO 3Ta 3ajaya B
OOJIBIIIMHCTBE CIy4aeB pellajgach B XOAe MPOBEPKU
MMOKa3aHWil Ha MecTe’.

3. OOGHapy:keHMe KaKuX-JI100 MaTepuaabHBIX
CJIeIOB MPECTYIUIEHUS WJIM MHBIX BEIIECTBEHHBIX
JI0Ka3aTeJIbCTB, MECTOHAXOXKICHUE KOTOPBIX CIIEN0-
BaTeJII0 HEM3BECTHO M HE MOXKET OBITh TOUHO OIIpe-
JIeJICHO JaXe MpY HaJIMYMU IMOKAa3aHUM O HUX.

4. Ob6HapyXeHNe HOBBIX JOKa3aTeJIbCTB (MaTe-
PUAJIBHBIX CJIENOB, OPYAMI MPECTYIUIEHUA, UHBIX
BEIIIECTBEHHBIX JOKA3aTeIbCTB, B TOM YHCJIC U MUK-
pPOOOBEKTOB), paHee HEU3BECTHBIX CJICIOBATEIIO U
HE YIIOMSIHYTBIX B ITOKa3aHUSIX TOMPOIIEHHOTO JIUIIA.

5. O0Hapy:keHNE TTOTEPIIEBIINX U CBUIETENCH,
paHee HEM3BECTHBIX CJAEACTBHUIO, KOTIA JIMIIO JaeT
MpU3HaTeIbHbIC TTOKA3aHUS O PaHEe COBEPIICHHBIX
MPECTYIICHUSIX M3 YUCIa He3aperucTpUPOBaHHbIX.

6. YcraHOBNIeHUE OPYTHUX MOA03PEBAEMBIX (00-
BUHSIEMBIX) B CJIydae, €CJIM IOMPOIICHHOE JIUIIO Ha-
3bIBAaCT COYYaCTHUKOB IIPECTYTUICHUS, HEM3BECTHBIX
WJIM M3BECTHBIX CJIEI0BATEII0, HO O KOTOPHIX HET
TOYHBIX TAHHBIX, MTO3BOJITIONINX UX OOHAPYKUTD.

7. YcraHOBJIEHHE MPUYACTHOCTH TTOJ03peBac-
MOro (OOBMHAEMOrO) K IPYTUM IPECTYIUIEHUAM, O
KOTOPBIX CJIEI0OBATEII0 M3BECTHO, HO JIMIIA, X CO-
BEPIIMBIINE, HE YCTAHOBJICHBI.

8. YcraHoBeHNE TIPUYMH U YCIIOBUA, CIIOCO0-
CTBOBABIIMX COBEPIICHUIO MPECTYIUICHUS.

9. YcraHoBIeHUE WM YTOUYHEHME OTIEIbHBIX
00CTOSITENIBCTB, CBSI3aHHBIX C NEUCTBUSIMMU JTOTIPO-
IIEHHOTO JIMlIa Ha MECTE POMCIIECTBUS UM B IPy-
TMX MEeCTaX B ClIy4asx, KOraa 3TH OOCTOSITeIhCTBA
CJIENOBATENIO HE SICHBI, a APYTUMHU CIOCcO0aMu yc-
TaHOBUTb UX HEBO3MOXHO.

10. YcTaHOBIeHNE OEWCTBUTEIBHON OOCTAaHOB-
KM MecTa (ITOMEeIIeHMS, Y9aCTKa MECTHOCTH U T.II.),
B paMKax KOTOPOTO COBEPIIEHO paccieayeMoe Ipe-
CTYIUICHHUE.

11. YcranoBieHMe OCBeTOMIICHHOCTH JOIPOIIECH-
HOTO JIMIIA OTHOCUTEJILHO PACIIONIOXEHUS MeCTa po-
WCIIIeCTBYS M MyTel MOAX0aa K HEMY M yXofa ¢ Hero.

12. YcTanoBiaeHNE OCBEIOMIICHHOCTH JOMPO-
IMEHHBIX JUILl OTHOCUTECJIBHO HGVICTBHTCHBHHX 06—
CTOATCIIBCTB COBEPIICHUA MPECTYIVICHUS WUIN ):[eﬁ—

7 Benoycoé B.HU., Hamypa A.U. Yka3. cou. C. 55.

CTBMI1, y4JaCTHMKAMU WJIM OYE€BUALIAMU KOTOPBIX OHU
OBLTN.

13. IIpoBepka cIeACTBEHHBIX M Pa3bICKHBIX
BEPCUM.

YuuTbiBas, 4TO MPOBEpPKa MOKA3aHU Ha MecTe
SIBJISIETCS KOMITJIEKCHBIM CJIEJCTBEHHBIM JEHCTBUEM,
BaXKHeMIINe 3BEHbsI €€ MPOBEACHUST — MOPSIO0K U
0COOEHHOCTU TAKTUKH JAHHOTO CJIEACTBEHHOTO JIEii -
cTtBUsI. UMEHHO B 3TUX dJIEMEHTaX Mbl MOXEM Ha-
6J10aTh OCHOBHYIO MacCy OIIMOOK, KOTOPBIE COBEP-
AT CJIIOBaTENN.

Hampumep, odeHb BaXXHBIM SIBJISIETCS. BOIIPOC O
TOM, ITOYEMY CJIEAOBATE/Ib IIPUHSUI pEIIeHUE O IIPO-
BeJICHMU IPOBEPKU MoKa3aHuil Ha Mecte. Eciu uc-
KJIIOYUTh BapMaHT, YTO MpPOBEpKa MOKa3aHMUii Ha
MECTe IOJDXKHA OBITh ITOTOMY, UYTO 3TO TpeOOBaHUE
PYKOBOZCTBA, IIPOKYpaTyphl, TO c(hOPMYIUPOBATH
(hakTyecKre ocCHOBaHMSI MOTYT He Bce. Mcxonst u3
nonoxenus ct. 194 YIIK P®, MmoxXHO caenaTh BHI-
BOJ, YTO (PAKTUYECKMM OCHOBAHUEM SIBJISIETCS Ha-
JIMYME B MOKA3aHUSIX OJHOTO WIM HECKOJbKUX JIWIL]
CBEIEHUI 0 (haKTax, UMEIOIINX 3HAUCHUE [IJIST Jea,
KOTOPBIE MOTYT OBITh IIPOBEPEHBI, YTOYHEHBI, COIIO-
CTaBJIEHBbI ¢ UMEIOIIMMMUCS B Aejie J0Ka3aTeIbCTBa-
MU U 3a(DMKCUPOBAHBI HEIIOCPEICTBEHHO HA MECTe
COOBITHUS, C KOTOPBIM CBSI3aHbI YKa3aHHbIE (PaKThI®,

3aKOoH TaKkKe OIpeae/ I Hanbosiee BasKHBIE ITPOo-
LIeCCYaJIbHBIE TTOJIOXKEHMST MOPsIIKa ITPOBEIEHMS ITPO-
BEepKHU ITOKa3aHWI Ha MeCTe: IIPOBeleHNE IPOBEPKU
MoKa3aHWil Ha MeCTe OCYIIECTBIISIETCSI OTACIBHO C
KaXIBIM JIMIIOM, ITOKa3aHUsI KOTOPOTO IIPOBEPSIOT-
Ccsl; MpeloCTaBIeHUe TTOJTHONW CaMOCTOATEIbHOCTH
JIALLY, YbU TTOKA3aHUs IIPOBEPSIOTCS; COYETAHME pac-
CKaza C JIEMOHCTpalMer OTACIbHBIX ICHCTBUMA.

Hesnanue, HemoHMMaHWE CYIIHOCTH IOPSIAKa
MPOBEACHMSI IIPOBEPKU ITOKA3aHUI HA MECTe IIPU-
BOIMT K PSIAY pacIpOCTPaHEHHBIX HEIOCTATKOB B
xole ee npoBeneHus. K ux 4uciy MOXHO OTHECTH
orpaHUYeHME COAEPXKAHUS NMPOBEPKU MOKA3aHUI
TOJILKO PacCKa30M O MapIIPyTe, MECTE COBEPIIICHMS
MPeCTYIUICHUS U T.I1. 0e3 IIPOBEACHUS UX OCMOTpa,
JIEMOHCTpaLlMK ONBITHBIX AeiicTBUI. B MHBIX ciry4a-
SIX Mbl MOXEM BCTPETUTHh OCMOTP MECTa IIPOUCIIE-
CTBUSI C YYaCTUEM T1OJ03peBaeMOro (0OBUHSIEMOTO).
3aech e HaOJIoMaTCs U TaKue ACHCTBUS CO CTO-
POHBI CliemoBartesisi, Kak UCKYCCTBEHHOE OrpaHuyJe-
HUeE ACHCTBUI JIUIIA, YbU MOKA3aHUS IIPOBEPSIIOTC;
HWCKaXeHME WIM Jaxe UCKIIoUYeHHe (aKTUYeCKUX
JAHHBIX, TIOJYYEHHBIX B XO[I€ IPOBEPKU, B IPOTO-
KOJIe CJIEACTBEHHOIO AeCTBUS; (DOpMaIbHOE OTHO-
LIEHUE K JIILY, €ro MOKa3aHUsIM U pOJIM B PaCKphI-
THU M PaccaeIOBaHUY MPECTYIUICHUS 1 T.1I.

8 Benoycoe B.U., Hamypa A.H. Yxa3. cou. C. 63.
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OO01Ien3BeCTHO, YTO, IJISI TOTO YTOOBI CJeH-
CTBEHHOE MIeiiCTBHE OBLIO IMPOBEIEHO Ha BHICOKOM
Mpo¢heCCUOHAIBHOM YPOBHE, TOCTUTJIO TTOCTABJICH-
HBIX 1IeJIei, HeoO0XomruMa KaueCTBEHHAsI €ro IOAro-
ToBKa. Bce 3T0 B moMHOI Mepe OTHOCUTCS U K IIPO-
BepKe Moka3zaHuii Ha MecTe. KpuMuHaiucTuyeckomn
TeOpUel U MPAKTUKON BbIpAaOOTAH aJITOPUTM JIE¥i-
CTBUU CIJIeAOBaTeIsI MO MOATOTOBKE K IIPOBEIACHUIO
JIAHHOTO CJICACTBEHHOTO ACMCTBUSA®, I MBI He OyIemM
noapoOHO Ha Bcex ocTaHaBiaMBaThbes. Ho mpu sTom
XOTUM OOpaTUTh BHMMAaHKME Ha HEKOTOPHIE ITOATO-
TOBUTEJIbHBIE MEPOIIPUATHUS, KOTOPbIE MOTYT OBITh
MPUYMHON MOCIEIYIONINX CEPhE3HBIX OIITNOOK.

1. JlommoTHUTEIbHBII JOIIPOC JIUIIA, YbU ITOKa3a-
HUSI OYIOyT MPOBEPSTHCS, U MPUHSATHE PEIICHUS O
MPOBEICHNUM TTPOBEPKU.

[a, 3aKOH He 00sI3bIBaeT CJIe0BaTe s JOIOIHHI-
TEJIbHO JOIPAIlMBaTh JUIIO IIepe. IIPOBEPKOi, 1 He
Bceraa 9To HyxkHo. Hampumep, mmocie 3agepxaHus,
JIOTIPOCUB JIUILIO, CJIeI0BaTe/b OPraHMU3yeT MPoBep-
Ky, 4TO Ha3bIBaeTCs, IO TopsauuM ciaegam. OgHaKo
Ha MpakKTUKe HEePeIKO BO3HUKAIOT CIydaW, KOraa
HEOoOXOIMMOCTh TIPOBEIEHMS ITPOBEPKU BO3HUKAET
CIYCTS JUTUTEJIbHOE BpeMsI TIOC/Ie TIEPBOTO I0Ipoca
(cnemoBaTeNb HE MpennoJarajl BO3MOXHOCTH IIPO-
BeIACHUS IIPOBEPKU, BOZHUKIIA HEOOXOIMMOCTh B
CBsI3M C U3YYCHHMEM JPYIrUX MaTepuajaoB, BHOBb OT-
KpPBIBIIIMECSI OOCTOSITENILCTBA U T.I1.). B aTOM ciyuae
CYMTaeM HEOOXOIMMBIM ITPOBECTHU AOTIOJIHUTEIbHBINA
IIOIPOC ITOA03peBaeMOro (OOBHHSIEMOTO) C IIEJbIO
MOATBEPKACHUS paHee JaHHBIX TOKa3aHUM U TTOJTy-
YUTH 00JIee TOJHYI0 MHPOPMAIIUIO 00 00CTOSITEIb-
CTBaX MPECTYIUICHUsI, a TAKKE ITOJYIUTh €ro 100po-
BOJIBHOE cOIVIacue Ha yJacTue B IpoBepke. Cremo-
BaTeJIb Xe B JIy4YIlleM cydae B YCTHOH ¢hopme 0Oe3
ydyeTa BpeMEHHOTO (paKTopa yIOCTOBEPSIETCS B TOM,
YTO JIMIIO SKOOBI BCE XOPOILIO IIOMHUT COIVIACHO IIpe-
IBIAYIIEMY JAOIPOCY, M, IOoJarasich Ha CBOM OIIBIT,
MIPUHUMAET PEIIeHNE O IMPOBEPKE.

2. TuaTenbHOE M3yYeHKWE JTUYHOCTU MOI03peBa-
eMoro (0OBMHSIEMOTI0), YbM IMOKA3aHMSI IIPOBEPSIIOTCS.

«IIpexne Bcero, Hy>xkHo, — oTMeuaeT B.JI. Ba-
CHJIBEB, — YTOOBI CJIETOBATEIb XOPOIIIO U3YIMJI IICH -
XOJIOTUIO LIEHTPaJIbHOU (DUTYPBI CIEICTBEHHOTO e -
CTBUSI — JIMLIA, YbM IIOKA3aHMS IIPOBEPSIOTCSI. DTO
IIOMOXET B HaJaXKMBaHUM HEOOXOAMMOTO ICHUXOJI0-
TMYECKOTr0 KOHTaKTa, JACT BO3MOXHOCTb M30€XaTh
HEHYXHBIX KOH(DJIMKTOB 1 MOJIYYUTh B XOJI€ TIPOBEP-
KM MaKCHMMYM HEOOXOIMMBIX HOKa3aTeJIbCTB» !0,
TmarenpHOE M3ydeHUE JTMYHOCTU, YbM MOKA3aHMSI
OyIyT IMPOBEPSITHCS HA MECTE, JOJKHO ITOMOIIIb CIIe-
JIOBATEJIO MOJYYUTh OTBET Ha BaXKHBIA BOIMPOC —
KaKMMJ MOTHMBaMU PYKOBOACTBYETCS AOIIpallIiBac-
MBIi1, JaBasl corjacue Ha JOOPOBOJBHOE yJacTue B
MPOBEpPKe TTOKa3aHUi Ha MecTe?

A TakMMM MOTMBaMH, IIOMUMO MCKPEHHETO
CTpEeMJIEHUSI 0Ka3aTh MOMOIUIb CJIEICTBUIO, MOTYT
OBITh: a) MOMBITKA 3aTSIHYTh CJIECACTBHUE JOXHBIMU
CBEICHUSIMM, COOOIIIEHHBIMU TIPU BBIXOIE Ha MeEC-
TO; 0) HaMepeHNe YCTAaHOBUTH CBSI3b C COYYACTHU-
KaMW1; B) HAMEpEeHNE COBEPIIUTH ITOOET; T) HaMepe-
HUE YHUYTOXMUTH CJEAbI IPECTYIUICHMS, HE OOHapY-
>KeHHBIEC CJICICTBHEM, HA MECTE COBEPIIEHMS IIpe-
crymieHus. M K coxajeHuio, IpakTUKa 3HAeT I10-
JIOOHBIE TIPUMEPHI.

3. Ilombop criennaancToB, KOTOPBIE OYIyT MC-
MOJIb30BATh PA3TNYHYI0 KPpUMUHAIUCTUYECKYIO TEX-
HUKY, a TaKXXe BeCTH (DOTO- 1 BUIACOCHEMKY.

Bo MHOTUMX Citydasx rmpoBepKa IoKa3aHui Ha Me-
CTE COITPOBOXAACTCS IMTOMCKOBBIMU MEPOIIPUSITUSIMU,
N3bITHEM, (PUKcAIMet, YITAKOBKOW pa3IMYHBIX Ma-
TepUATBbHEBIX OOBEKTOB, a 3TH ACHCTBHUS TPEOYIOT IIPH -
MEHEHMST KPUMUHATMCTUIECKOM TEXHUKHU U YIaCTHS
COOTBETCTBYIOIIUX CIleliuanucToB. OMHAKO ClIea0Ba-
TEJIM Ha 3Tare MOATOTOBKY CJIEACTBEHHOTO NEHCTBUS
U T10100pa €ro yYaCTHUKOB JaJIEKO HE BCErjaa MHTe-
pecyioTcsl KBaau(puKaluei, OIbITOM CIIELIMAINCTOB
(ecm, KOHEYHO, HE 3HAIOT WX JIMYHO) U TTOJTHOCTBIO
OTIAIOT UM Ha OTKYN TEXHUYECKOE COIPOBOXICHUE
MPOBEPKU MOKa3aHWi Ha MecTe. B pesyiabTaTe MbI
WMEET U IIpoliecCyaIbHble, 1 KPUMUHAIMCTUIECKHE
OIIMOKY MPUMEHECHUS TEXHUKHN M pabOTHI ¢ OO BEKTa-
mu. Heobxommmo oco00 06paTUTh BHUMAaHME Ha CIie-
LIMAJIMCTA, KOTOPBIi OyIeT BECTH BUAECOCHEMKY IIPO-
BEpPKHU, YTOUHUTH €T0 YMEHHME BECTU CHEMKY UMEHHO
JIAaHHOTO CJIEACTBEHHOTO ACHCTBUS, MHAYE MOXHO
CTOJIKHYTBCSI C CUTyallMei, Korma Impyu rpaMOTHOM
MPOBEACHUM ITPOBEPKH CJIEAOBATEIb UMEET BUIEOMA-
Tepuajbl, He BbIIEPXKMBAIOIINE HUKAKON KPUTUKMU.

B 3aximoueHne HeOOXOAUMO OTMETUTD, UYTO JIO-
CTaTOYHO CJIOXKHASI CTPYKTypa OpraHU3aluy U TaK-
TMKU TIPOBEPKM MOKa3aHUIl Ha MeCTe TpeOyeT Iiy-
0OKOT0, BCECTOPOHHETO U CUCTEMHOI'O U3yUeHUs e
YTOJIOBHO-TIPOLIECCYaTbHbIX, KpUMUHATMCTAYECKUX
U TICUXOJIOTUYECKUX acmeKToB. CoBpeMeHHasI Impak-
THKa TIpUMeHeHus TmojoxeHuit cr. 194 YIIK P®D
yOexXXmaeT Hac B TOM, UTO HEOOXOIUMOCTh 3Ta O0BEK-
TMBHA 1 IIPOJIOJKAET OCTAaBaThCsI aKTYaIbHOM B CBETE
OIMOOK, JOITyCKAEMBIX CJIEIOBATEIISIMM.

® Kpumunanuctuka / nox pea. P.C. beakuna. M.: Hopma,
2000; beakun P.C., Jluswuy E.M. TakTHKa CJIeACTBEHHbBIX
nevictBuit. M.: HoBeriit topucr, 1997; I'epacumos H.®. Kpu-
muHanuctuka. M., 2000; Quaunnoe A.I. KpuMuHanmucTu-
Ka. M.: Cnapk, 2004; H6a0koe H.II. KpumyuHanuctuka. M.:
KOpucts, 2000 u op.

10 Bacuaves B.JI. YOpuandeckast mcuxoaorust. 3-e uszn. M.:
ITutep, 2000. C. 506.
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PREVENTION MEASURES IN CRIMINAL PROCEDURE

Abstract. The article discusses preventive measures in criminal procedure. The author analyzes the
concept and purpose of this institution, as well as its current state.
Keywords: coercion, preventive measures, criminal proceedings, suspect (accused), purpose.

OHSITUIHO-KAaTeropuaabHbIN anrapar urpa-

€T OJHY U3 [JIABHBIX POJIC B Pa3BUTUU TOU

WU UHOW HayKu. DTO BBI3BAHO TEM, UTO

CTPOTOCTh U TOYHOCTh JAHHOTO armmapara
00YCJIOBIMBAET pa3pellieHrue MpodIeM, BOZHUKAIO-
IIMX KaK B TEOPETUUECKOM, TaK U B MPAKTUUECKOMN
nesaTebHOCTU. Beab BechbMa MpaBWIbHBIM MPEICTaB-
JISIeTCS YTBEPXKIEHUE, YTO YeM TOYHEee 3aKOH, TeM
JIerdye ero MCIoiHITh. Eciau nmoHsaTust 6yayT oTcyT-
CTBOBaTh WUJIM OHU OYAYT HETOYHBIMM, 3TO 3aTPYA-
HUT TOJIKOBAaHWE U YSICHEHME 3aKOHa, YTO B Jalb-
HEHMILEeM MPUBENET K HEYTEIIUTEIbHOM TPAKTUKE ETO
TIPUMEHEHUS.

Ha cerogHsiHuii 1eHb B YTOJIOBHO-IIPOLIECCY-
ajbHOM Kozekce Poccuiickoii @enepanuu (nanee —
VIIK P®) He naHO KOHKPETHOTO OMpeneaeHUs: Mep
TIPECEUYEHMSI, U 3TO TPEIOCTABIISIETCS] HETTPABUIBbHBIM.

T'oBopst ke 00 YroJIOBHO-IIpOLIECCYaJTbHOM pe-
ryJMpoBaHUU B cTpaHax EBporeiickoro corosa, cTo-
WUT OTMETUTh, YTO B 3aKOHOMATEJIbHBIX aKTaX 3TUX
CTpaH TakKXe 3a4acTylo OTCYTCTBYET ONpeAesieHue

MOHATHS MepHI ITpecedeHust. OmHaKo, HaIIpuMep, BO
®paHIIUU OTCYTCTBUE HOPMATUBHOTO TMOHSITHUS
MEPBI ITPECEYEHUS KaK MHCTUTYTa KOMIIEHCUPYETCS
JNEeTAJIbHBIM OIIMCAHWEM CaMMX BHUIOB MEp Ipeceye-
Hud. Tak, ct. 138 YIIK ®@paHLnn COOEPKUAT LETBIX
18 IMyHKTOB, pacKpHIBAIOIINX CONEPKaHNE ITOHSTHS
CylIeOHOTO KOHTpPOJISI! — MephI, B COOTBETCTBUM C
KOTOpOM JMII0, OOBUHSIEMOE B COBEPIIEHUM IIpE-
CTYIUICHYSI, 00s13aHO IO Cy/Ia Ha IMPOTSKEHUH OIIpe-
NEJICHHOTO BPEMEHU COOJTIONATh OAHO MW HECKOJIb-
KO 00$3aTeIbCTB.

B neiicTByroleli mpaBONPUMEHUTENBHOM MpaK-
TUKE €BPOIEHCKUX CTPaH TaKXKe ObLIN TaHbI pa3bsic-
HEHUS, TTO3BOJISIONINE Pa3ACIUTh MEPBI ITPECEUCHUS
M YroJIOBHbIE Haka3aHusd. B moctaHoBieHun EBpo-

I Code de procédure pénale de la France du 2 mars 1959 //
Odunnanbubiii caiit IlpaBurenbcrBa ®panuuu. URL:
https://www.legifrance.gouv.fr/affichCode.do?
cidTexte=LEGITEXT000006071154 (mata obOpalmeHus:
04.04.2019).
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TMECKOTo cy/a 1o MpaBaM JejoBeka ot 26.06.1991 r.
o xanobde Ne 12369/86 «Jlereitep mporusB PpaH-
LIMKU»? CYIl yKa3ajl Ha TO, YTO Mepbl IIpeceUYeHus He
SIBJISIIOTCSI HAaKa3aHUEM, IMOCKOJIBKY TTPUHUMAIOTCS
Ha J0oCyneOHOM 3Tare, KOrna pelieHrue 0 BUHOBHO-
CTU WJIM HEBUHOBHOCTH JIMIIA €Ille He MpuHsITO. Ta-
KM 00pa3oM, IPOIJIEHNE CPOKa COMepPKaHUsI IULa
IMOJ CTpaxkeil He MOXET OBITh MCIOJIb30BAaHO KakK
HaKa3aHWe B BUIE JUIICHUS CBOOOMBI, ITOCKOJIBKY
TakKas Mepa MpeaBOCXUIIAeT MPUTOBOp cyaa. Takue
MEPBbI SIBJITIOTCS I MPOGMIAKTUIECKUMHU U TIPU -
3BaHbI JOIMOJTHUTEJIBHO O0ECIIEUNTH OOIIIECTBEHHYIO
0€30MacHOCTb.

Takoro xe MHeHUS TIpuaepxuBaeTcd 1 Kacca-
LIMOHHBIN ¢y PpaHLMK B CBOEM PEllIeHUH 00 OT-
KJIOHEHUHM KaccallMoHHOM kanmoobl Ne 96-83.792 o
yroJloBHOMY Aenry oT 26.11.1997 r.3 [1o stomy nmeny
CyIl yKa3ajl Ha TO, YTO BeIeHHBIE BO (DpaHIIy3CKOE
3aKOHOAaTeabCTBO 3aKoHOM Ne 2008-174 ot
25.02.2008 . comepxxaHWe MOA CTpaXkel M Ham30p
CBUIETENBCTBYIOT 00 YCHJIIECHMM MEpP COIIMAJIbHOMI
3amuThl. OHU JIMIIEHBI KapaTeJIbHOTO XapakTepa 1
B OTJIMYME OT HaKa3aHUM B OOJIBIIIEH CTEIIEH! HaIle-
JIEHbl Ha peabuIuTaluIo Julia, OyIy4yud MEeHee Mpu-
BSI3aHBI K CAMOMY MPECTYILJICHUIO.

OnHako, HalmpuMep, B cXoxkeM aeie «M. mpo-
B ['epManum» o xanooe Ne 19359/04* npumeHeH-
HOE TIPeABAPUTEIbHOE 3aKIIOYEHUE JIUIa MPOJJIe-
BaJIOCh Ha 0oJIee JOJITUI CPOK, HEXXEIU OBLIO TIPeI-
mucaHo nonoxennssmu YIIK I'epmanum, B ¢BSI3M ¢
YyeM Takas Mepa Obljaa Ipu3HaHa HaKa3aHUEM, I10-
CKOJIBKY €€ TIepBOHAvYajJbHOE Ha3HAUYCHUE YK€ He
OTPaHMYMBAJIOCh NPEIABAPUTEIbHBIMU MEpPaMM.
Cynpl 'epmManUyM onpaBabIBAIM MTPOIOJIKAIOIICECS
JIMIIIEHUE CBOOOBI JIMIIA YTPO30i TOTO, YTO B CIIy-
yae OCBOOOXIEHUS OHO MOXET COBEPIIUTh HOBBIC
TSDKKUE TIPECTYIIEHMS, @ TAKKE TeM, YTO IIPUHSTHIN
HOPMAaTUBHBIN aKT, IPUMEHUMBIN B JTAHHOM CJIy4ae,

2 Arrét de la Cour européenne des droits de I’homme du
26 juin 1991, requéte Ne 12369/86 «Letellier v. France» //
OdunmanpHas 6a3a pemeHuii EBporneiickoro cyna o mpa-
Bam uenoBeka. URL: http://hudoc.echr.coe.int/tur?i=001-
57678 (nata obpamienust: 04.04.2019).

3 La décision de la Cour de cassation de la France du 26
novembre 1997, dossier N 96—83.792 // OcutiranbHblii caiit
IIpaButenpctBa ®panuun. URL: https://www. legi-
france.gouv.fr/affichJuriJudi.do?idTexte= JURITEXT
000007069979&dateText (mata obopamenus: 04.04.2019).

4 Arrét de la Cour européenne des droits de ’homme du 17
décembre 2009, requéte Ne 19359/04 «M. v. Allemagne» //
OduuunanbHas 6a3a peieHuit EBporneiickoro cyna no mpa-
Bam uesoBeka. URL: http://hudoc.echr.coe.int/eng-
press?i=003—2972247—3275419 (mara oOpalmeHMs:
04.04.2019).

YBEJIUYUJ CPOK MPEABAPUTEILHOTO 3aKJIIOUEHUS.
C rakoii mo3unueit EBporieiickmii cy 1mo rmpaBam 4e-
JIOBEKA T10 OYEBUIHBIM MPUUYMHAM HE COTJIaCWIICS U
MOCTAHOBWJI, UTO CyIbl ' epMaHMK HapYyLIWIU TI0JIO-
XKeHus cT. 7 EBponeiickoii KOHBEHIIMU TIO TIpaBam
YyeJI0BeKa, COMIACHO KOTOPOM CyIbl NOJKHBI ObUIU
PYKOBOJICTBOBAThLCS JIMIIb PETYJIMPOBAHUEM, HEii-
CTBOBABILIMM B MOMEHT COBEPUIEHUS MTPECTYTUICHUS.

Ha ceronHsiniHuii 1eHb MepbI MPECEUEHUST BbIC-
TYMaloT B KAYECTBE Pa3HOBUAHOCTU Mep Ipolieccy-
ajpHOTO TTpHHYXneHns. Heodxoammo 00001 Th, 4TO
cjeayeT MOHUMAaTh MOJ IaHHOW Pa3HOBUAHOCTHIO.

Mepsl npolieccyalibHOrO NPUHYXAEHUS Cerol-
HSl — 9TO UHCTUTYT, MPU3BaHHbI 00€CTIEUUTh HAI-
Jiexxaniue ycioBUs 1 coOupaHus 10Ka3aTeabCTB U
MPaBUJIBHOTO pa3pelieHus YrOJOBHOTO aeja, s
Yero HeoOXOMMO BOCTIPETSITCTBOBAThH MON03peEBae-
MOMY (OOBUHSIEMOMY) ITPOIOJIKUTH IIPECTYITHYIO
NIeITeIbHOCTb, TTOMENIaTh YCTAHOBJIEHUIO UCTUHBI,
CKPBITBCS OT TIPABOCYIUSL.

B neiictByromem YITIK P® npuHyXmeHUIO T0-
CBSILEH OTAeNbHBIN padmen IV «Mepsl mponeccyaib-
HOTO IIPUHYKACHUS», B KOTOPOM CHCTeMa IIPUHYXK-
JIEHUsI BKJTIOYaeT B ceOs1 Tpu rpyniisl Mep: 1) 3amep-
xxaHue (1. 12), 2) mepsl nipecedenust (1. 13) u 3)
HWHBIE MEPHI ITPOLIECCYATHEHOTO IPUHYKIAeHUS (TI1. 14).
B KoMmIutiekce oHM MPeAcTaBIsIIOT HOPMATUBHYIO
MOJIEJTb YTOJIOBHO-TIPOLIECCYATbHOTO MPUHYXKIECHUSI.

Crout ckazaTb, uto aejieHue B YIIK P® mep
MIPUHYXIEHUS HA TPYIITBI HE UMEET SICHO BhIpaXkKeH-
HBIX 00bEKTUBHBIX KpuTepreB. CyObeKTh TPUHYXK-
NIEHYsI, B OTHOIIIEHUU KOTOPBIX MPUMEHSTIOTCST yKa-
3aHHBIE BBIIIE MEPBI, BO BCEX TPEX IPYyINax OJHO-
TUITHBIE — TIOIO3PEeBaeMblii, 0OBUHsIeMbI. Pa3mu-
YMsI TIPOXOMAST MO MHBIM MepaM IPOIIeCCyaIbHOTO
MPUHYXICHUS, TeMNCTBYIOIIMM HapsIy C Mepeunc-
JICHHBIMU CYObEKTaMM TaKKe B OTHOIIEHUU IPYTUX
YYaCTHUKOB, BOBJICUEHHBIX B YTOJIOBHBIN TPOIIECC.

IMosToMy TpeThsl TpyIIia — TpyIIia UHBIX Mep
MPOIECCYaJTbHOTO TIPUMHYXICHUS NEJIUTCS elle Ha
nBe: 1) mpuMeHsieMbIe K TTOA03peBacMOMY, OOBUHSI-
eMoMmy (4. 1 cT. 111 YIIK P®) 1 2) npumeHsieMble K
MOTEePIEBIIEMY, CBUIETEIIO, TPAaXKIaHCKOMY UCTILY,
rpaXkIaHCKOMY OTBETUMKY, IKCIIEPTY, CHEIIMAINC-
Ty, IEPEBOMUUKY U (MJiK) moHSITOMY (4. 2 cT. 111
VIIK P®).

I'nmaBa 13 YIIK P®, kak Oblj10 CKa3aHO BBIIIIE,
MOCBSIIEHa MepaM MpecedeHns, OMHAKO B HEW HET
€caMoro TepMHrHa, YTO TMOPOAUIO MHOTOUYMCICHHBIE
00CyXIeHUs B paMKax Hayku. BocmomHsIst mpooestsl
YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA, KaXKIbIN yue-
HBII B CBOMX TpyJax MpenjaraeT COOCTBEHHOE BU-
IeHWe TePMUHA «MEPBI TTPECeUeHUs», aKIEHTUPYS
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BHMMaHHUE Ha TeX acleKTax, KOTOphIe, 110 ero MHe-
HUIO, SBJISIIOTCSI OCHOBOIIOJIaraloIIMMU.

B cBsI3M ¢ 3TUM pacCMOTPUM HEKOTOPBIE U3
MPEenCTaBICHHBIX B IOPUINYECKON JTUTEpaType OIl-
pEeOeICHUNA.

Hamnpumep, 1o MHEHMIO psiga y9eHBIX, Mepa IIpe-
CEUYEHMSI €CTh Pa3HOBUIHOCTh, HAYajl0, 3JIEMEHT yIo-
JIOBHOM OTBETCTBEHHOCTI. [Ipyrrie paclieHUBAIOT e¢
B KQ4E€CTBE YTOJIOBHO-TIPOLIECCYATbHON OTBETCTBEH -
HoOCTHS.

MHOro CTOpOHHUKOB TOYKY 3pEHUsI, OTIPEIEIsI-
IOIIeil MEPhI MPEeceYeHMST KaK MPUHYXIECHUE C Ie-
Jipto TipeBeHIn. [t mpumepa, U.JI. IetpyxuH cum-
TaeT, YTO «MEpHI TIPECEYCHUT — 3TO CIOCOOBI TTPH-
HYIUTEJIbHOIO BO3IENCTBUS Ha OOBUHSIEMOTO, a B
HUCKJIIOUUTENbHBIX CITydasiX — Ha MOJ03peBaeMOro ¢
LIEJIbIO HE JOITYCTUTh TAKOTO MX MOBEACHUS, KOTO-
poe ObI MPETSITCTBOBAJIO JOCTYKEHUIO 33124 YTOJIOB-
HOTO CYIOITPOM3BOICTBA»’.

JI.W. laHpiiHA MojiaraeT, 4To «MephI Ipeceye-
HUSI — 3TO IMPEITYyCMOTPEHHBIE 3aKOHOM CPEICTBa
BO3IIEHCTBUSA Ha OOBUHSIEMOTO (ITOZO3pEeBAEMOTO),
KOTOPBIE 3aKJII0YAIOTCS B JIUIICHUN WJIM OTpaHUYe-
HUM €ro CBOOOIBI, YTPO3€ UMYIIECTBEHHBIX MOTEPh
WJIM YCTAaHOBJICHUM 32 HUM IIPUCMOTPA W TIPUMEHSI -
IOTCSI B 1IEJISIX BOCIIPEITSITCTBOBATh €My CKPBITHCS OT
CJICICTBUS U Cyla, TIOMEIIaTh YCTAHOBJICHUIO UCTH-
HBI, TIPOIOJIKUTD IPECTYITHYIO AESITeIBHOCTD U YK-
JIOHUTBCSI OT OTOBIBAHMST HaKa3aHUsI»®.

B nmpuBeneHHBIX BBIIIE ONPEACTCHUSIX MEP Mpe-
CEUYeHMsI MMEIOTCS KaK CXOJCTBA, TaK U Pa3IAyMUsL.
BoNBIIMHCTBO YYEHBIX OTMEYAIOT, YTO MepaM IIpe-
CEUYEHMSI CBOMCTBEHEH ITPU3HAK PUHYXICHUS 1 9TO
SIBJISIETCST BIOJIHE ONpaBaaHHBIM. COOTBETCTBEHHO,
MepbI IIPeCedeHUs MIPEACTaBIISIIOT COOOI YTOJIOBHO-
MpoIreccyaJbHble MEPHI IPUHYIUTEIHFHOIO BO3MIEH-

> CM., HanpuMep: Kapney M. H. UnnuBuayann3annsl Haka-
3aHUSI B COBETCKOM yrojoBHoM IpaBe. M.: I'ociopusnar,
1961. C. 28; Haymos A.B. IlpuMeHeHNEe YTOJOBHO-IIPaBO-
BbIX HOpM. [lo MarepuanaM ciieACTBEHHOI M TPOKYpOpC-
KO-CyneOHO# mpakTUKu: yuebHoe nmocobue. Boarorpan:
Wzn-sBo BCII MBJ CCCP, 1973. C. 57—60; Kapnywun
M.II., Kypasndckuit B.HA. YronoBHasi OTBETCTBEHHOCTbh U
cocraB npecrtyruieHus. M.: lOpuaudeckasi nuteparypa, 1974.
C.35—39 u np.

¢ Cm., HanipuMmep: Momosunosxep A.0. Bonpocsl Teopun
COBETCKOI'0 YTOJIOBHOTO Tporiecca / oTB. pen. M. /1. Ilepaos.
Tomck: U3n-Bo Tomckoro yHusepcurera, 1971. C. 90 u ap.
7 [lempyxun HU.JI. HeIpUKOCHOBEHHOCTD JIMYHOCTH U TPH-
HYXIEeHME B YTOJIOBHOM Tipoiiecce / oTB. ped. M.b. Muxaii-
spoeckas. M.: Hayka, 1989. C. 105.

8 Jlanvwuna J1. M. Mepbl TipecedeHus TIpU TPOM3BONCTBE 10
YrOJIOBHOMY JieJly: yueOHoe mocodue. M.: YueOHO-MeTonU-
yeckuii ueHtp npu 'YK MBJ] P®, 1991 (1992). C. 3.

CTBUSI, TIpPUMEHSIEMbIC TI0 OCHOBAHUSAM W B TIOPSII-
Ke, Kotopble yctaHoBlaeHbl YIIK P®, ciemoBaresnem,
JO3HaBaTeJIeM U CYIOM B OTHOILIEHUU TOI03peBae-
MoTro (OOBMHSIEMOTO) B 1IEJISIX OOECTICUCHUST X Hal-
JieXallero MoBeAeHYs.

HMHocTpaHHBIE YUeHbIe TAKXKe TT0-CBOEMY OIpe-
JEJISIIOT Mephl TIpecedeHus. B cBA3M ¢ pasinuHbIM
peryJIMpoBaHUEM M €TO LIeJISIMU, OCHOBBIBAsICh Ha
JOKTPUHAJBHBIX OTIpeeeHUSIX, MOXHO YBHUIEThb
3HAUUTEJIPHYIO PA3HUILY B CYIIIHOCTU CAaMUX TTOHSI-
TUI Mep TIpeceueHusT B pa3HbIX cTpaHax. OpaHIrys-
ckmii yaeHslit 2KaH Jlaprbe cauraer, 9T0 MEpHI Ipe-
ceueHUs MPU3BaHbI B TIEPBYIO ouepenb 00eCIeunTh
6e30IacHOCTh O0IIEeCTBa, MPeceyb COBEPIICHHUE TT0-
TEHIIUAJBbHO OMACHBIM JIMIIOM HOBOTO TPECTYILIE-
Hug’. ConugapeH ¢ ero nmo3uuueid u PoGeprt
IImenbK, KOTOPHIH ABIsICS TpoKypopoM Kaccamm-
OHHOTO cyna @paHIINK, a TAKXKE ero MpeAceIaTeNIeM.
OH e1te B 1966 T. yKa3bIBaJI Ha Pa3HUILy MEXIY Me-
paMu IIpeceyeHus] U HaKa3aHuIMM'?, 1o0aBiIsisl, 4To
MPEBEHTUBHbBIC MEPHl UMEIOT CBOEH 1IE/IbI0 YCTAHO-
BUTH HAOJIIOEeHNE 332 OOIIECTBEHHO OMACHBIM I10-
BeJeHHEM TTOI03PEBAEMOTO.

BrIsicHUB, 4TO Xe ciiemyeT MOHUMATh IO Mepa-
MU TIpecedYeHUs], HEOOXOIUMO OIPEACIUTh OCHOB-
HBIE YepTHl (MPU3HAKW) Mep mpeceueHus. Bo-mep-
BBIX, MEpBI MPeCceUeHUsI MPUMEHSIIOTCS TOJBKO K
OOBMHSIEMOMY U B MCKJIFOUUTEIBLHBIX CIydasiX K MO-
no3peBaeMoMy. B To BpeMst Kak MHBIE MephI ITPOLIeC-
CYaJIbHOTO TIPUHYXICHHMSI MOTYT ObITh MPUMEHEHBI
TMIOMHMMO TTOA03peBaeMOro (OOBMHSIEMOTO) TaKXKe K
MOTepIEeBILIEMY, CBUACTENIO, JIMIIaM, KOTOPhIE HECYT
MaTepUalIbHYI0 OTBETCTBEHHOCTH 3a IEUCTBUS I10-
J03peBaeMOro U OOBUHSIEMOTO, JINIIAM, y KOTOPBIX
HaXOJIUTCSI apeCTOBBIBAEMOE UMYIIIECTBO, ¥ K MHBIM
yJ4aCTHUKAM YTOJIOBHOTO TIpoIecca B CUTyalMsIX
HEUCITOJIHEHUSI TIPOLIeCCyalbHbBIX 00SI3aHHOCTEH.
Bo-BTOpBIX, MEPBI TIpECEUEHUST HOCIAT CTPOTO JINY-
HBII XapakTep, IMOCKOJIBKY OTPaHUYMBAIOT MpaBa U
CBOOO/IBI CAMOTO TIOI03PEBAEMOTO WJIM OOBUHSIEMO-
ro. B-tperpux, Mephl mpecedeHnsT MOTYT OBITh W3-
OpaHBI TOJBKO TTPU HAJTMYMU CHIEIIAATbHBIX OCHOBA-
HUi, KoTophle cogepxatcs B cT. 97 YIIK P®. B-uer-
BEPTHIX, MEPHI IIPECCYCHUS UMEIOT IBOMHOE BO3JICH -
ctBue. C OOHOM CTOPOHBI, 3TO MPUHYXICHUE, a C
IPYrol — 3TO TICUXOJOTMYECKOE BO3NCMCTBUE Ha
MOA03PEeBAEMOT0 WIM OOBUHSIEMOTO.

® Larguier J. Le droit penal. Paris: Presses Universitaires de
France, 2006. P. 91—92.

10 Schmelck R. La distinction entre la peine et la mesure de
streté // La Chambre criminelle et sa jurisprudence: Recueil
d’¢tudes en homage a la mémoire de Maurice Patin. Paris:
Cujas, 1966. P. 182.
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Yro xe KacaeTcs ySICHEHMS ILeeil Mep mpece-
YeHUs, TO OTO UMEET OOJIbIIOE TEOPETUIECKOE U
MPaKTUIECKOe 3HAUYEeHUE, TaK KaK CBSI3aHO C OTBE-
TOM Ha BOIIPOC, PaaM YE€Tr0 3TU MEPbl MpecedeHMs
WCITOJIB3YIOTCS, Ha YTO OHM HAIlpaBJICHbl Y KaKUM
00pa3oM JOCTUTAETCS TOCTABICHHAS 11EJIb.

Tak kak 1ead MpUMEHEHUST Mep MpeceueHUs B
YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHE HE yKa3aHBbl,
OIPENEIATHCS OHM JOKHBI MIOCPEICTBOM aHaJIN3a
cucteMbl HopM YIIK P®, comep:kallinx OCHOBaHMS
MIPUMEHEHYS MEP TIPECEYCHUS, IPUMEHSIEMBIX YITOJI-
HOMOYEHHBIMM OpraHaMMU IJIS OCYIIECTBICHUS 3a-
J1ay YyrOJOBHOTO IpoIiecca.

HMMeHHO 1eau Mo3BOJISIIOT pacCMOTPETh BO3-
MOXHOCTbH BBIIEJECHUS Mep MpecedeHus U3 CHUCTe-
MbI MEp MPOIECCYaTbHOTO MpUHYXKAeHUsI. B oTimm-
Yue OT Mep MpeceYeHMsI, TaK1e MHBIE MEePHI ITPOIIEC-
CYaJIbHOTO NPUHYXIEHUS, KaK 00s3aTeJIbCTBO O
sIBKE, IIPUBOJ, IPUMEHSIIOTCSI TOJIBKO C LIeJIbIO 00ec-
MeYeHUs SIBKM JIIa B OpraHbl pacciaeloBaHUS WU
B Cy/; IIeJTb HAJIOXKEHUS apecTa Ha MMYILECTBO 00yC-
JIOBJIEHA 00eCIIeYeHMEeM IIPUTroBOpa B YaCTU UMYIIIE-
CTBEHHBIX B3bICKAHMIA; 3aep>KaHNe IIPUMEHSIETCS B
LIEJISIX OTMpeneeHUs TTPUYaCTHOCTU 3aaePKaHHOTO
K COBEPIICHUIO MPECTYIUICHUS, a TakKKe pelIeHUs
BOIIPOCa O MPUMEHEHUM K HEMY CaMOUW CTPOTOM
MepBbI IIPEeCeUCHNS B BUIIE 3aKJIIOYCHUS TIO1 CTPAXKY.

YuursiBasi IpaBOBYIO IPUPOLAY IIPOLIECCYyaTbHO-
ro IPUHYXICHUS U €T0 HaIlpaBJIeHHOCTh Ha 00ec-
IeYeHne 3aKpeIICHHOTO YTrOJIOBHO-IIPOLIECCYalb-
HBIM 3aKOHOM IOPSIIKA MPOIIECCA, A TAKXKE PYKOBO/I -
cTBysich HopMamu 1. 13 YIIK P®, orpaxarommumu
0COOEHHOCTU JAaHHOTO MHCTUTYTA, MOXHO CKa3aTh,
YTO MEpPHI MPECEUCHUsI, OPUEHTUPOBAHHBIC HA I10-
JI03peBaeMoOro (0OBUHSIEMOIO), IIPUMEHSIOTCS B 1Iie-
JISIX 00eCIleYeHUSI ero Haajiexallero IOBeaeHMS.
Jli06ast Mepa mpecedeHUsT CTPEMUTCS K JaHHOMY
pe3yJIbTaTy M CITOCOOHA ero 00eCIICYNTh ITPH €€ Bep-
HOM IIpMMEHEHUM, BHE 3aBUCUMOCTHU OT XapaKTepa
1 o0beMa mpUMeHsIeMbIX orpaHnyeHuii. CoOoTBeT-
CTBEHHO, LIeJIbIO IIPUMEHEHMSI MEp IIPECEUCHUSI CIIe-
IIyeT OTMETUTH OOecIeueHe HamIexXallero mose-
IIEHUS I0I03PEBaeMOT0, OOBMHSIEMOTO B IIPOU3BO/I-
CTBE 110 YrOJIOBHOMY aeny. JlaHHas 1esib, B CUITy
CBOCII MHOTOCTOPOHHOCTHU, UMEET OOIIMIA JJIsI BCE-
ro MHCTUTYTa XapakTep. OHa He JOoIMycKaeT HACTYI-
JICHUSI O0CTOSITEIbCTB, KaK YKa3aHHBIX B 4. 1 ¢T. 97
VIIK PO, tak n 1pyrux, He UMEIOIINX HOPMaTHB-
HOTO 3aKpEIUICHMSI, HO CIIOCOOHBIX MOSIBUTHCS P
HEeHaIeXxalieM MOBeAeHNH IT0A03PEBaeMOro 1 00-
BUHSIEMOTO.

Yro xxe KacaeTcs 3HAUCHUSI MEP ITPECEUYCHUS, TO
OHO 3aKJIIOYaeTCs B CIAEAYIOIIEM: OHU UTPalOT BaX-

HYIO POJib B PEIICHUM CTOSIIUX Tepel YrOJOBHBIM
CYIOTIIPOU3BOACTBOM 3a/1ay IO OXpaHe OOIIEeCTBEH-
HOTO MOpSIIKA M 00pHOE C TIPECTYITHOCTHIO; UMEIOT
6oJIbIIIOE 3HAYCHUE IS TTPEIYTIPEXKICHUSI COBEpIIIE-
HUS TT0A03peBaeMbIM (OOGBUHSIEMBIM) HOBBIX TIpe-
cTyruieHunii. JlaHHOe 3HauYeHue Mep NpeceyeHUs
MpEACTABIISIETCS BeCbMa BaXKHBIM, Beb IT0 TOMY, KakK
rapaHTUPYIOTCSI TIpaBa U CBOOOABI MOABEPTHYTHIX
MPUHYXICHUIO YYACTHUKOB YTOJIOBHOTO CYIOTTPOU3-
BOZCTBa, MOXXHO 0€30IIMO0YHO CYIUTh O €TO TIEMOK-
paTuyecKoit (MM ke Hao0OpOT) HapaBJIEHHOCTH.
B cBs131 ¢ 3THM YrOJIOBHO-MPOLIECCYATBHOE 3aKOHO-
JIATEILCTBO MTOCTOSTHHO pe(OopMUpPYeTCS U UHCTUTYT
Mep MpeceYeHUs! B TOCIEAHEE BPEeMSI IIPETEPIIeII PSI
W3MECHEHUM.

B cpaBHUTEILHO-TIPAaBOBOM 0O0JIACTU CIIEAYET
BBIICJISITH IBA BEPOSTHBIX MMOAX0a K BUAAM Mep TIpe-
CEUYEHMUSI:

1) AHTJIOCAaKCOHCKHI TTOIX0 O0YCJIOBJIEH TEM,
YTO OTCYTCTBYET UCUEPITbIBAIOIINI MepeYeHb Mep
MpeceYeHUs M CYIIECTBYET TOJIBKO OIHA Mepa Ipe-
CceueHUs — 3aKiIoYeHue mof cTpaxy. Kpome toro,
y CyAeOHOro opraHa eCTh BO3MOXHOCTh HE TIpUMe-
HATbh TaHHYIO Mepy MPeCceYeHMs MPU BBINIOJTHEHUU
JIMIIOM OITPENEICHHBIX YCIOBUIA.

JIF00OITBITHO OTMETUTD, YTO MOMOOHBIN TTOAXOL
TaKXe MpeaiaraeTcsl B HEKOTOPBIX MEXKITYHAPOTHBIX
akrax. Hammpumep, LlenTpoM mo mpaBaM deoBeKa
OOH c yuetom pe3ymbTaToB BockMoro xoHrpecca
OOH 110 mpenyTpeskKneHNIO MPECTYITHOCTH M YTOJIOB-
HOMY IIpaBoCyauio, coctosgnirerocs B 1990 r., 6bu1
onyonnkoBaH CrpaBOYHUK ITO0 MEXKIYHAPOITHBIM
cTaHIapTaM, KacalolUMCS MpeaBapUTEeIbHOTO 3aK-
JIIOYEHUST, B KOTOPOM JAaHBI CIEAYIOIINe PEKOMEH-
JALMK: B CJIydae, eCIM CyJO0M He BBISBJICHBI 00CTOSI-
TEJbCTBA, CBUACTEIBCTBYIOIINE O HEOOXOAUMOCTH
3aKJTIOYEHMS JINIIA TIOJ CTPaXKy, K HEMY MOXKET ObITh
MMpUMEHEeHa MHas Mepa MpecedeHrs — 0cBODOXKIe-
HUE mon Haa3op (supervised release), KOTOPBIA MO-
XKeT UMETh HECKOJIbKO YPOBHE BMEIIATEIbCTBA B
KM3Hb ITogo3peBaemMoro (00BuHsgeMoro). OH MOXeT
BKJIIOYATh B ceOS MOAMMMUCKY O HEeBbIe3/ie, BHECCHHE
3ajiora, HeoOXOAUMOCTh HAXOXICHUSI B MECTe XKU-
TeJIbCTBA JIMIIA BO BHepabouue Jachl, TpeOOBaHUE O
MIPUCYTCTBUU JIMLIA Ha ONPEACTICHHON TEPPUTOPUU
(HampuMep, B ropojie, paiifoHe M T.II.) KaXIbIil Jac,
IIeHb WIM Heaemo (1o TeedOoHy WK JIUYHO)!.

' Human Rights and Pre-trial Detention: A Handbook of
International Standards relating to Pre-trial Detention:
Professional Training Series Ne 3 / Centre for Human Rights,
Crime Prevention and Criminal Justice Branch // New York
and Geneva: United Nations, 1994. P. 15.
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Kiraccnueckuit aHTJIOCAKCOHCKMI TTOAXOM, pea-
ym3yetcd B Benukobpuranun. Tak, B JaHHOM ToCy-
JapCTBE MIPMMEHEHME MEP MPEeCEUCHUS] PeTYINPYyeT-
¢ 3aKOHOM 00 0cBOOOXIeHM U TTo/ 3a1or (1976 1.)'2,
Kak y>e 0110 yKa3aHO BBIIIIE, JaHHBIN ITOAXO 3aK-
JII0YaeTCs B HAJIMYUHU, T10 CYTH, IBYX BAPMAHTOB pe-
IIEHUH cyla — O 3aKJIIOYEHUU JIUIA MO CTPaxy U
00 oTKa3e B €ro MOMEIIeHUH Mo cTpaxy. B mocie-
ITHEM cJiydae Cyad WCIIONb3yeT bail (B majabHEIIeM
IUIS1 YIIPOIIEHUSI 3aITCH OyaeM ITepeBOINTD TaHHBIN
TEPMUH KaK «OCBOOOXKIEHME IO 3aJI0T», OJHAKO C
YYETOM BBIIIEONMCAHHBIX OCOOEHHOCTEH Oompeeie-
HUS JAHHOTO TepPMHUHA), IPUUIEM TaKOE OCBOOOXKIE-
HHUE TI0JI 3aJIOT MOXET OBITh YCIOBHBIM M 0€3yCJIOB-
HBEIM. B aHrmmiickoil mOKTprHE OTMEJaloT, 4To, He-
CMOTps Ha IIIMPOKOE MPUMEHEHNE TaKOI MephI, UC-
MOJIb30BAaHWE MaHHOU aJbTEePHATHBBI 3aKIIOYEHUIO
MOJ CTpaxKy OrpaHMYEHO OTCYTCTBMEM pa3paboTaH-
HBIX METOJOB CBOEBPEMEHHOTO IOIYIeHUST MH(DOP-
MallMy O JIMIIE, OTHYIIEHHOM ITIOf 3aJI0T, a TakXe
BPEMEHHBIX OOIICXKUTUI 15T JIUIL, OTITYIIEHHBIX O]
3ajor’®. Heo6xooMMoO OTMETUTh, UTO B Ka4eCTBE
00513aTeJIbHOTO YCJIOBUSI OCBOOOXIECHUS IO 3aJI0T
CIIY>XUAT 00S13aHHOCTb JIMLIA SIBUTHCS B Cy[, B HA3HA-
YeHHBIN CpoK. B ciryyae HapyIllieHUs yKa3aHHOTO
YCJIOBMSI CyIl MOXKET BBIIATh OpIep Ha apecT JIMIIa,
He cIaBlIerocs moja crpaxy. Kpome toro, cotpymn-
HUK TIOJUIIMM MMEET IIpaBO apecToBaTh JIMIIO O€3
opraepa, eciayd OHO HapylllaeT YCJIOBHUS OCBOOOXIE-
HUS TOJ 3aJIOT.

Kpome Toro, 10CTaTOYHO MHTEPECHBIM IIPE-
CTaBJIIETCSI TO, UTO HAa YPOBHE aKTOB MEKIyHapO-
HOTO IIpaBa COAepKaTeJIbHBIMU B BOIIPOCE OOIIETO
MOaX0Aa K OIPEACICHUIO 00CTOSITEIBCTB, YUMTHIBA -
€MbBIX TIPY Ha3HAYEHWU MEPHI TpeceyeHus] B BUIE
3aKJIIOUEHUS TI0J CTPaxy, SBISIOTCS 3aMedaHUs
ob1ero nopsaka KoMmurera mo mpaBaMm yejioBeKa
OOH, B yactHocTH 3aMeuyanue No 35 Kk cT. 9 Mex-
MYHAPOIHOTO I1aKTa O IPAXKTAHCKUX M ITOJTUTHYEC-
KMX TIpaBax. B HeM oTMe4eHO, YTO 3aKII0YEHHE 110
CTpaxy, KOTaa OHO IPUMEHSIETCS B KaUeCTBE MEPhI
npeceyeHUs (AaHAJTOTUIHOM Mephl), HE TOJIKHO CUM-
TaTbCS OOIICITPUHITOMN IMPAKTUKON B KaKOM-JTHOO
rocymapcTtBe. ComepkaHue MO CTpaxkei B OXuma-
HUM Cy[a TOJKHO Ha3HAYaThCsI HA OCHOBE TIPUHIIM -
OB Pa3yMHOCTH U HEOOXOIMMOCTH C YYETOM BCEX
00CTOSITENIbCTB KOHKPETHOTO Jiejla U TOJIBKO B 1Ie-
JISIX TIPEAOTBpAIleHMsI OeTCTBa JIMIla, BMEIIAaTeIbCTBA

12The Bail Act of 1976 (codified as amended on 12.04.2019) //
OduumanbHblil calT 3akoHomaTenbCTBa BennkodputaHuu.
URL: https://www.legislation.gov.uk/ukpga/1976/63 (nata
obpamenus: 04.04.2019).

B IIpoliecc cOopa M0Ka3aTeJbCTB MM ITOBTOPHOIO
coBeplleHUs mpectyiieHus. Llean, KoTopble MOXeT
MpecyIea0BaTh 3aKJII0OUYeHNE JIMIIA TI0 CTPaxy, J0JI-
JKHBI OBITh YKa3aHbI B 3aKOHE M HE HOJIKHBI COIEp-
JKaTh pacIibIBYaThie (hOPMYJIMPOBKM, TaKue KakK
«obecreueHne 00IIIeCTBEHHOM 6e3onacHoCTry». [1pu
3TOM MpPeaBaAPUTENIbHOE 3aKITI0OUEHNE HE MOXKET OBITh
00s13aTeIbHBIM JJIST BCEX JIMI, OOBMHSEMBIX (ITOH0-
3peBaeMbIX) B COBEPIIEHUM KOHKPETHOTO MPECTyI-
JIeHus, 6e3 yueTa MHIUBUIYaJIbHBIX OOCTOSITEIHCTB.
Taxke mpu ompeaeseHUMU CpoKa 3aKJIIOUEHUS MO
CTpaxy He clieAyeT PyKOBOICTBOBATLCS CPOKOM JIM-
IIeHUsI CBOOOIBI, MPEAYCMOTPEHHBIM B KAaUeCTBE
HaKa3aHM 32 BMEHSIEMOE JIMILY IIPECTYIUICHUE; CPOK
3aKJIIOYEHMSI TTOJT CTPAXKy MOJKEH OBITh 00YCIOBJIEH
peanbHOM HeobxommMocThio. Cynm 00s13aH BEISICHUTS,
MOTYT JIM OBITh Ha3HAYEHBI aJIbTEPHATUBHBIE MEPbI
npecedyeHus], Tak1ue Kak 3aJior, SJIEKTPOHHbIE Gpac-
JieThl uau uHble. Ecau momo3peBaeMblii, 0OBUHSIE-
MBI SIBJISICTCSI MTHOCTPAHIIEM, 3TOT (paKT He JOJDKEH
CUNTATBCA OJOCTATOYHBIM IJIs BBIBOJA O TOM, YTO OH
MOXKET MOKMHYThH rocyaapcTBo. Ilocie Toro xak
ObUIO TIPUHSTO MEPBOHAYaIbHOE pPellleHre O HE00-
XOJAVMMOCTH 3aKJIIOYEHUs TI0J, CTpaxy, CIedyeT Ie-
PUOANYECKU TIEpECMATPMUBATDh BOIIPOC O TOM, SIBJIS-
eTCs TN OHO 0OOCHOBAHHBIM M HEOOXOIMMBIM B CBE-
T€ BO3BMOXKHBIX AJIbTCPHATUB. 3aK.H}OlICHI/Iﬂ 1ox cTtpa-
3Ky HECOBEPILIEHHOJIETHUX CJIeAyeT U30beraTh B MaK-
CUMaJIbHO BO3MOXKHOM cTerneHu .

2) KoHTMHEHTAIBHBIN MTOAXO0M, B COOTBETCTBUM
C KOTOPBIM CYIIIECTBYET MCUEPITBIBAIOIINI IIEPEUCHD
Mep IpeceYeHusI, U CYII MOXKET U30path JT100yI0 Mepy
MpecedeHUs U3 MPEeII0XKEeHHOTO CIIMCKa.

Tak, crout otMeTuTh, uTo 29.04.2018 1. BCTYIIMI
B city 3akoH OT 18.04.2018 r. Ne 72-dD3, BHOCAILIMIA
psn nonpaBok B YIIK P®. 'aBHbIMU HOBeUIAMU
SIBJISIIOTCS IOTIOJIHEHUE TUI. 13 M HemocpencTBEeHHO
ct. 98 YIIK P®, BBeneHue HOBOI Mephl Mpecede-
Hus, TipeaycMoTpeHHo cT. 105.1 «3ampeT omnpene-
JICHHBIX OE€UCTBUI».

CTOUT OTMETHUTH, YTO BBEACHUE HOBOU MEpPHI
MpeCceueHMs SIBJISIETCS HEOPAUHAPHBIM COOBITHEM
U151 yTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHOAATEIbCTBA,
BeIb 3a nepuon cyuiectBoBanus YIIK P® 3akono-
JIaTejib HEOAHOKPATHO BHOCWJI M3MEHEHUS B IIPO-
LIECCYaTbHYIO PeTJiaMEHTAaIMIO MopsiaKa U30paHus

13 Cape E., Smith T. The Practice of Pre-trial Detention in
England and Wales: Research Report. Bristol: University of
the West of England, 2016. P. 81.

4 International Covenant on Civil and Political Rights.
General comment No. 35. Article 9 (Liberty and security of
person). CCPR/C/GC/35 / United Nations, Human Rights
Committee. P. 11—12.
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HEKOTOPHIX Mep mpeceueHus (3a7aor, TOMallHUA
apecT M 3aKJII0UeHME MO CTpaxy), OJHAKO cama
cucTeMa Mep IpecedyeHusI, peaCcTaBIeHHAs CEMbIO
«KJACCUYECKMMM» MepaMHM, OCTaBajlaCh HEM3MEH-
HOI ¢ MOMEHTA IIPUHSITHS YTOJIOBHO-TIPOLIECCYahb-
HOTO 3aKOHa.

[TpuHsATHE MaHHOTrO 3aKOHAa CJIEAyeT oXapaKTe-
PM30BaTh KaK MOIIHbBIN PHIBOK BIIEpea B IIPAaBOBOM
pPeryJIMpOBaHNM COBPEMEHHOI CHCTEMBI Mep TIpece-
YeHUsI, KOTOPHI BO MHOTOM IIpeABEIIaId UCCIEI0-
BaHUs O Mepax YroJJOBHO-IIPOIIECCYaJbHOIO IIPH-
HYXIeHUS TIoCIeaHuX JeT. Y1 HecMOoTps Ha TO 4TO
TOYKa 3pEHUS O BOBMOXHOCTHU IMIPUMEHEHMS K JTUILY
TOJIBKO OIHOI MEpPhI MPECEYSHUST OCTaIach B CHUIIE
(a. 1 ct. 97 YIIK P®), MBI mojaraeM, 4TO JaHHBIA
3aKOH, IO CYTH, IOITyCKaeT MPUMEHEHNE OTHOBpPE-
MEHHO IBYX MEp IIpeCeUeHMsI.

B mpakTuuyeckoit AeTeNIBHOCTH 3TO O3HAYaeT,
YTO 3aKOHOAATe b (PaKTUIECKM BBEJ HOBYIO KJlac-
cuduUKaLKMIo Mep MpeceYeHMsI, OAPa3yMeBaloIIyIO
X JeJeHNE Ha «OCHOBHBIC» (KOMOMHMPOBAHNE KO-
TOPBHIX, ITTO OOIIIEMY TTPaBUITY, HE TOITYCKACTCS ) U «II0-
MOJHUTEJbHBIE» (MOApa3yMeBaOIINe KOMILIEKC
3aMpeToOB, KOTOPHIE MOXHO IPUMEHSITh BMECTE C
WHBIMU MEpaMU TIPECECUEHNs ).

Takoe M3MeHeHne OCHOBOIIOJIATAIOIINX TTOIX0-
IIOB, C OTHOI CTOPOHBI, IIPUOTBOPSIET BO3MOXKHOC-
TH YIIOJIJHOMOYEHHBIM JIMIIAM JIy4Ille TTPUCITOCca0Iu-
BaTh MePHI IIpecedeHs K KOHKPETHOI CUTyalluu 1

KJIMYHOCTU UMEHHO 3TOTO MOA03PEeBAEMOT0 UK 00-
BUHSIEMOTO, MOBBILIAs TEM CaMbIM IIeJeco00pas-
HOCTB, pallMOHAIBHOCTh U 3(P(PEKTUBHOCTh peayu-
3allM¥ HAJIOXKEHHBIX OTPAHUYEHUM.

C npyroif e CTOPOHBI, BO3MOXHOCTh U3MEHE-
HUsI 00beMa MpaBOOTrpaHUYEHUI, HATOXEHHBIX B
npeaesax onpeaeJIeHHON Mephl TPeceYeHusT Ha T0-
JIo3peBaeMoro (0OBUHSIEMOTIO), PYILIUT UX U€PAPXUIO,
CKOHCTPYMPOBAHHYIO B COOTBETCTBUU C KPUTEPUEM
CTPOTOCTH, KOTOpas MO3BOJIsIJIa OCYIIECTBIATh 3a-
MEHY OJTHOI MephI MpeceyeHurs Ha Apyryio. Ha npak-
TUKE yXe BO3HMKAIOT CUTYyalluu, KOTJa JOMalTHUMI
apecT, SBJSIOLIUICS BTOPBIM IO CTPOTOCTU Cpe-
CTBOM MPUHYKAEHUS K TPABOMEPHOMY MOBENEHUIO,
IO CYIIECTBY, HUUYTh HE XXecTue, YeM 3aHUMAalOIIU i
YETBEPTOE MECTO 3ampeT OMNpeaeJeHHbIX IeHCTBUA.
A pa3 Tak, CBOAMTCS Ha HET BeChb MpeaynpeauTeb-
HbII pe3yabTaT yrpo3bl IpUMEHEeHUsI 6oJiee CTpOrom
Mepbl MPeceUYeHUs], KOTOPhIA yaepKrUBal MOA03pe-
BaeMOT0 WJIX OOBUHSIEMOTO OT HapyIIEHMST 3aKper-
JICHHBIX 00Jiee MSITKOI MEpOoil orpaHUYEeHUN.

Takum obOpa3zom, Mepbl IIpecedeHUsI B YTOJI0B-
HOM CYJOINPOU3BOACTBE UIPAIOT BaXHYIO POJIb, TaK
KakK MOCPEJACTBOM MX OCYIIECTBISETCS BPEMEHHOE
OrpaHUYeHUE MpaB U CBOOOJ JTUYHOCTH, HO TOJIBKO
MpaBWIbHOE TPUMEHEHUE TOW WU UHOUW MepHI Tpe-
CeYeHUs TTO3BOJIUT COPa3MEePHO OTPAaHUYMTDH TpaBa
M cBOOOAY moao3peBaeMoro (0OBUHSIEMOIO).
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K BOMPOCY YYACTUS CJIELOBATENIA B CYAEBHOM
NOPAAKE PACCMOTPEHUS XAJI0B (CT. 125 YNK P®)

AnHoTanms. ABTOp H3ydaeT MHCTUTYT CyAeOHOTO pacCMOTpeHHs >Karo6 B mopsiake cT. 125 YIIK PO
IIPUMEHUTEABHO K IIPAKTHKe OO>KaAOBaHMS B CYyA PEIIeHHH AOAKHOCTHBHIX AWI] OpraHoB CAeACTBEHHOTO
romuretra Poccuiickoni @epepanuu. B craTbe MCCAEAYIOTCA IPOOAEMBI yYacCTHSI CAEAOBATEAS B CYA€OHBIX
3acepaHusIX Ha CTAAMU CYA€OHOTO KOHTPOASI U OO’KaAOBaHUSI PEIIeHUM CyAd, IPUBOAATCS aKTyaAbHBIE ITPU-
MepBl CyA€OHOU IPAKTHUKHU.

KaroueBble cAoBa: CyAeOHBIY KOHTPOAB, CAEAOBATEABb, YTOAOBHO-IIpOIleCCyaAbHOE 3aKOHOAATEALCTBO,
CYAOIIPOU3BOACTBO, JKAAOOBI, ITOAHOMOYHSI.

Tatiana Vladimirovha CHEREMISINA,

researcher of the Research Institute of the Moscow Academy

of the Investigative Committee of the Russian Federation, Captain of Justice
E-mail: ice_tree@mail.ru

TO THE QUESTION OF PARTICIPATION OF THE INVESTIGATOR
IN THE JUDICIAL GRIEVANCE PROCEDURE
(ART. 125 CODE OF CRIMINAL PROCEDURE)

Abstract. The author studies the institute of judicial review of complaints in accordance with article 125
of the code of criminal procedure in relation to the practice of appealing to the court decisions of officials
of the Investigative Committee of the Russian Federation. The article investigates the problems of participa-
tion of the investigator in court sessions at the stage of judicial control and appeal of court decisions,
provides relevant examples of judicial practice.

Keywords: judicial review, the investigator, the criminal procedure law, judicial proceedings, com-
plaints, credentials.

paBoO Ha 00XaJIOBaHME B CYJI PEILICHUIA U ICTi-

CTBUII OPTaHOB rOCyIapCTBEHHOM BJIACTU U

JOJIKHOCTHBIX JIMI[ 3aKPEIIEHO B CT. 46

Konctntynnn Poccuiickoit Pegepanmm.
Pa3BuBaeT naHHOE€ KOHCTUTYLMOHHOE ITOJIOXXKECHUE
cT. 19 YromoBHO-mpoleccyaabHOro kogekca P®D,
COIJIACHO KOTOpOM neiicTBus (0e3meiicTBHE) U pe-
LIEHUE CyAa, IIPOKYypopa, pyKOBOIUTES CICACTBEH-
HOI'O OpraHa, CjleaoBaTeNsl MOTYT ObITh OOXKaJloBa-
Hbl. [IpaBo Ha 06XaloBaHME MPOLIECCYATbHBIX NeTi-
CTBUI U pEIICHUI SIBISIETCS MPUHIIAIIOM YTOJIOBHO-
ro mpoliecca.

B yacTHOCTU, B COOTBETCTBUMU C NCHACTBYIOIIUM
YIIK P® cynebGHbIl KOHTPOJIb SIBASIETCSI OMHUM U3
MEXaHU3MOB 3alIUThl KOHCTUTYIIMOHHBIX TIpaB
rpaxiaaH, KOTOPble MOTYT OBITh HapYILIECHBI, JIUOO
YCTpaHEHUS TMPEIMSITCTBUM MOCTyIa rpaxiaH K
npaBocyauo. MexaHu3M o0XajloBaHUS NEeMCTBUM
W pelleHUI MOJKHOCTHBIX JIUI[ U OPTAaHOB TOCY-
JNapCTBEHHOW BJIACTU aKTUBHO MPUMEHSIETCSI Ha
MpaKTHUKE.

Tak, mo nanueiM CyneOHoro AenapTaMeHTa npu
BepxoBHoMm Cyne Poccuiickoit @enepaunu, cygamMmu
0011Iell IopUCAUKINY B MiepBoM moayroauu 2018 T.
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paccmoTpeHo 59894 xkanoObl Ha AEUCTBUS TOKHO-
CTHBIX JIMII, OCYIIECTBIISBIINX YTOJIOBHOE IIPOU3BO/I -
¢tBO (cT. 125 YIIK P®), 13 HuX ya0BIETBOPEHO 2665
(4,45 % ot o011ero YKciia 3asiBJICHHBIX XOIATalCTB).
Ortka3aHo B ynosjieTBopeHuu 11248 xano6 (18,78 %
OT OOIIEeTo Ynciia pacCMOTPEHHBIX 3kajto0). ITpekpa-
IEHO, OTO3BaHO, BO3BPAILEHO, NIEPENAHO IO MOL-
cyaHocT — 45981 xanoba (76,77 % ot o0I1I1ETO YKC-
JIa pacCMOTPEHHBIX Xano0). [Ipm paccMoTpeHUMn
Kayio0 BEIHEeCeHO 147 4aCTHBIX OIpeneIeHNN, N3 HIX
93 B ampec opraHOB IPEIBAPUTEIHLHOTO PacCcaemao-
BaHUS'.

C 2001 r. 1 1o HACTOSIIIETO BPEMEHHM OTCYTCTBY-
€T HOPMaTUBHOE OIpeie/ieHNE TAKOTO IMTOHITHS, KaK
CcyneOHBIT KOHTPOJIb. [Ipn 3TOM B ropmandecKom
Hay4HOM JIUTepaType yKazaHHas Ie(UHULINAS YIIOT-
pebmsgeTcst moctaTrouHo yacto. KoHnernmus cyneoHoi
pedopMBI TpU3HAJIA TTPOBEICHUE CYIOM IPH OCYIIIe-
CTBJICHUM TIPEIBAPUTETLHOTO PACCIICTOBAHUST «I1OI -
TOTOBUTEIbHBIX MEPOIIPUSITUIA Ha 3aKOHHOM ypOB-
He» BaXKHOM rapanTheil 3aKOHHOCTH M 0OOCHOBAaH-
HOCTH TIOCTAHOBJISIEMBIX PEIICHUI IIPU PaccMOTpeE-
HUHM Aena no cyuiectsy?. JI.MD. MapThIHSIXUH OTMe-
YaeT, YTO B IIMPOKOM CMBICTIE IPABOCYAUEM MOXKHO
CUUTATh BCSAKYIO CYIeOHYIO IeATeIbHOCTD IO pa3pe-
IIEHUIO JIFOOOTO COIMAIBLHOTO KOHMIMUKTA (TIpaBo-
Boro crniopa)’. A.A. lllamapauH omnpeaeseT npaBo-
Ccyaue KaK «OCYIIECTBIISIEMYIO TOJIBKO CYIOM B yCTa-
HOBJICHHOI 3aKOHOM IIpoIiecCyaabHOM hopme mpa-
BOIPUMEHUTENIBHYIO IESITeIbHOCTh, OCHOBAHHYIO Ha
CHUCTEeMe AeMOKPATUIECKUX MTPUHIIUIIOB U HaIpas-
JICHHYIO Ha CIpaBeUIMBOE pa3pelleHre CIIOPOB O
npase»*.

Ha cragnu npenBapUTEIbHOTO CIEACTBUS CYIbsI
paccMaTpHMBaeT XomaTalicTBa cliemoBaTesIst 00 M3opa-
HUU U MPOIJICHUU CPOKA OTIACIBHBIX BUIOB Mep TIpe-

' Cm.: CBomHBIC CTATUCTUYECKHE CBEICHUS O AeSITEIBHOCTH
denepasbHbIX CyIOB OOLIEH IOPUCIUKIIMM U MUPOBBIX CYy-
neii 3a 1 nmonyronue 2018 rona // CyneOHbIi AenapTaMeHT
nipu BepxoBaom Cyne Poccuiickoit deneparmi. URL: http://
www.cdep.ru/index.php?id=79&item=4758 (mara obparie-
Hus: 01.04.2019).

2 KoHuemnuus cyaeoHoit pecopMbl B Poccuiickoit denepa-
muu. M., 1992. C. 91.

3 Mapmuonsxun JI.@. CyneOGHast BIacTh B IPEABAPUTETIHHOM
MPOM3BOACTBE T10 YroJioBHOMY neny // Ilarbaecar et Ka-
denpe yronosHoro nporuecca YpI'FOA (CIOUN): matepuans
MexayHapomHOi HayYHO-TIPAKTUIEeCKO KOH(DepeHIINN: B
2 4. Y. 2. Ekarepun6ypr, 2005. C. 61.

4 Hlamapoun A.A. K Bompocy o opMax OCYIIeCTBICHUSI Cy-
ne6Hoii Bactu // Tam xe. C. 399.

5> Yepemucuna T.B. TIpoGiaeMbl U TePCIIEKTUBBI B3aUMO/CIH -
CTBMSI cjiemoBaresis U cyna // PacciemoBaHme TpecTyIuie-
HUiA: IpobsieMbl 1 myTH ux pernenust. 2016. Ne 3. C. 116.

CEYEHUsI B OTHOLICHUM OOBUHSIEMBIX, a TAKXKE ITaeT
paspelieHne Ha TPOM3BOACTBO Psilia CICACTBEHHBIX
JNEWCTBUM, OTPAHUYMBAIOIINX KOHCTUTYLIUOHHBIC
npaBa 4enoBeka. B coorBercTBMM co cT. 125 YIIK
P® nocraHoBieHUs cienoBaTelisl, KOTOpbIe CIIOCO0-
HBl IPUYMHUTD YIIepO KOHCTUTYIIMOHHBIM IIpaBaM
1 cBOOOIAM YYACTHUKOB YTOJIOBHOT'O CYIOTIPOM3BO/I -
CTBa JIMOO 3aTPYAHUTH JOCTYM I'PaxIaH K MPaBoCy-
JINIO, MOTYT OBITH O0XAJIOBaHBI B CY/I.

Kpowme Toro, ciaemoBaresib MOXET OBITH JOIIPO-
IIIEH B CyJIe B KAUYECTBE CBUACTEIIS 110 paHee pacce-
JIOBAHHOMY MM YTOJIOBHOMY Aelly. MexXmy TeM OT-
CYTCTBUE IIPaBOBOI perjaMeHTallMY €ro yJacThs Ha
CcyneOHOM CTamuu, paBHO KaK M OTCYTCTBUE Yy HETO
KOHKPETHBIX IPOLIECCYaTbHBIX ITOJTHOMOYMWIA, Aeja-
€T TaKOe yJacTHhe He BIIOJIHE TTOJIHOLICHHBIM M B TIpa-
BOBOM, 1 B KOHIIETITYaJTbHOM CMBICJIC .

Kaxk ormegaror A.B. CmupnHoB n K. b. KanmnHos-
CKWUI, IPU PAaCCMOTPEHUHM CYIOM XOIATaMCTB Opra-
Ha paccjeIoBaHMSI O IPUMEHEHUN MEPHI IIpecede-
HUSI TOJDKHBI 00513aTeJIbHO YIaCTBOBATh U ITPOKYPOpP,
M cienoBaTenb (1o3HaBatesb). OOOCHOBBIBATH XOIa-
TaliCTBO IOJDKEH CJieaoBaTeNb (IO03HABaTeb), IPO-
Kypop Xe BIIpaBe OCYIIECTBJISATh HAI30p 3a 3aKOH-
HOCTBIO ICMCTBUM M XOHAATAWCTB OpraHa paccieno-
BaHMS, JaBasl B CyIeOHOM 3acelaHUM COOTBETCTBY-
foIliee 3aKJII0UeHue, a IIpu HEOOXOIMMOCTH — pea-
TMPOBATh MPEICTABICHUEM Ha MPUHSTOE CyneOHOe
perreHue’.

Jlo cux mop B 3aKOHE U CyIeOHOI MpaKTUKe He
pellIeH BOIIpOC O TOM, HaJleJIeH JIM CJIeIoBaTe b IIpa-
BOM 00XajnoBaHUS CYIeOHBIX ITOCTAHOBJIECHUN.
C omHO#1 CTOPOHBI, CJIeIOBATE/Ib BIIPABE yIaCTBOBATh
B 3aCeIaHMSIX T10 IeJlaM CyaeOHOro KOHTPOJIS, HO He
nMeeT Takoit oos13aHHocTH. IIpm 3TOM, corimacHo
4. 4 ct. 108 YIIK P®, yyactue npoxkypopa o0s13a-
TEJIBHO IIPY PACCMOTPEHUM CYyIbEN XOAaTaAMCTBA CIIe-
nIoBaTesist 00 M30paHMKM MEpbl IIPECEUCHUST B BUIE
3aKJII0YEHMSI TIOJT CTPaKy, M MPOKYPOP HalEeJIeH pa-
BOM €ro 00KaJIoBaHUS.

Tak, caedosamenv 60eHHO20 CAEOCMEEHHO20 OM -
deaa CK Poccuu no basawuxunckomy eapHu3ony 00-
pamuacs 8 Mockoeckuili OKpyscHOi 60eHHbll cY0 ¢
aneatayUoOHHOL H#canoboii Ha nocmarnosaeHue cyovu
Peymoesckoeo eapuuzonnoeo éoennoeo cyoa. Obica-
JA08AHHBIM NOCMAHOBACHUEM NPU3HAHO 8 NOopAdKe
cm. 125 VIIK P® nezaxonnvim 6e30eiicmsue caedo-

¢ Cmuprnoe A.B., Kaaunosckuii K.b. KommeHTapuii Kk Yro-
JIOBHO-TIpOIIeccyaTbHOMY Koziekcy Poccuiickoii Deneparmm
(rmocraTeitHplil) / mom oo, pen. A.B. CumupHosa. 5-e¢ w3n,
nepepab. u pomn. M.: ITpocnekt, 2009. C. 342.
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eamens npu npogepke CooOUleHUst 0 NPecmynieHuuU.
Aneansyuonnas xcaroba 6 coomeemcmeuu co cm.
389.3 VIIK P®D 6vina npunecena uepe3 Peymoeckuil
eapHu3oHnublil cyd. Cyovs, eviHecuiuii 00xcaryemoe
peuleHue, OMKA3aics HANPA8UMy ee 8 Cy0 anenisi-
YUOHHOU UHCMAHUUU U 6038DAMUN CA008AMENTO.
Ceou delicmeust cyObsi MOMUBUPOBAN MeEM, YO Ye0-
AN0BHO-NPOUECCYANbHBLI 3AKOH He npedycMampuea-
em npasa caedogamens Ha NPUHeCeHUe aneaITUyUOH-
Hbix ocanob. Cyoesi, Kpome moeo, yKasan, 4mo npu
nodaue epaxcoaHuHom Jncaarobwvl 6 nopsaoke cm. 125
YIIK P®D cnop eo3Hukaem mexcoy epancoanuHom u
20cy0apcmeom, a He epadcOaHUHOM U KOHKDEeMHbIM
caedosamenem. Tocydapcmeo 6 smom cnope nped-
cmaeasiem npoKypop, Komopolii 8 COOMEemcmeul co
cm. 37 YIIK PD ynoanomouern ocyuecmensims Hao-
30p 3a NPOUECCYaNbHOU 0esiMmenbHOCIbIO CAeOCMEeH -
HbIX Opearos’.

[1o HalmeMy MHEHUIO, €CJIM CO CTOPOHBI 3alllK-
THI TIPABOM ITIOAAYM aIleJIUISTIIMOHHOM XKaJIoObl Haje-
JICHBI TTI0J03peBacMBbIi (0OBUHSIEMBII) U 3alIUTHYK,
TO cjeaoBaTeJb (PYKOBOAUTENb CJIEACTBEHHOTO
opraHa) IOoJKeH OBITh Ha/leJICH aHAJIOTMIYHBIMU TT0JI-
HOMOYMSIMU.

Cynpst MockoBckoro ropoackoro cyma C.1O.
YcTrHOBa OTMEYaeT, YTO B MPAKTUKE CYIOB ames-
JISITMOHHOM MHCTAHIIMM YaCTO BCTPEUAIOTCS ClTy4yau,
KOTIa cjlenoBaTesii Ha NPUHECEHHBIE 10 AejiaM
areJUISIMOHHBIE XaJ00bl W TPEACTaBICHMS oaa-
BaJIM IMMChbMEHHBIE BO3PAXECHUS. DTU BO3PAKECHMS
HE TOJIbKO MPUHUMAINCH CyJaMy IEePBON MHCTaH-
1IMY, HO U YYUTHIBAJIUCH P aNeJUISIMOHHON IPo-
BepKe 3aKOHHOCTHM M 0OOCHOBAHHOCTH CYHEOHBIX
pelIeHnii, BBIHECEHHBIX Ha JOCYyIecOHON cTaauu.
Bonee Toro, B cutyamusix, Koraa mpoKypop Jubo
CaMOYCTPAHSIICS OT Y9acTUsI B TOM WJIM MHOM IIPO-
M3BOJICTBE 1O NIeJlaM CyIeOHOT0 KOHTpPOJIs, 100 B
aneJISIMOHHON MHCTAaHIIMY TIPUHKMAJ CTOPOHY
3alUTHl, EAMHCTBEHHBIM IIpEACTaBUTEIEM OOBUHE-
HUS TI0 IeJTy OKa3bIBaJICS ClieIoBaTebs.

B cBs131 ¢ 13/10:KEHHBIM ITpeAJIaraeM JIOMOJIHUTD
CITMCOK CYOBEKTOB aNeJUISIIIMOHHOTO 00KaJI0BaHUsI,
yKa3aHHBII B cTaThe cT. 389.1 YIIK P®D, u BHecTH B
HEro CcJemoBaTeNsl U PYKOBOIUTENS CAEACTBEHHOIO

7 Llut. mo: YTOJOBHOE CYIOITPOM3BOIACTBO: B 3 T. / TIOX pell.
H.A. Konokonosa. 2-e u3n., ucnp. u gon. T. 2. [I'naBa «Cie-
JIoBaTesib B YToJloBHOM cyne»|. M.: FOpaiit, 2019. C. 221—
234,

8 Yemunosa C.1O. O6 yyacTum ciaeqoBatesisi B alle/UISILIMOH-
HOM Mpouecce // BecTHUK 5KOHOMUYeCKOl 0€30I1aCHOCTH.
2017. Ne 3. C. 123—129.

opraHa il yCTpaHEHUsI HESCHOCTEM TOJKOBaHMS
MPaBOBO HOPMbI 1 peJIN3alivy CieoBaTesIeM MpaB
WHUIATOPA XOIaTalCTBa.

ITo cMbIcny 3aKOHa, Cya HameleH MPaBOM pas-
pelreHusT KOH(JIMKTA, BOSHUKIIETO B PE3yJIbTaTe
JIercTBUiA (0e3meiiCTBUSI) U peIIeHUI CliemoBaTes.
B cynedHoOM 3acegaHuM 10 paCCMOTPEHMIO 3KaJIo0 Ha
neiicTBud (0e3neiicTBIE) CIeIoBaTeIsl B IOPSIIKE CT.
125 VIIK P® yuyactue npokypopa HeoOs3aTeIbHO.

ITnenym BepxosHoro Cyga P® ormeTui, uro B
MOMEHT IToAa4M Xayo0bl B opsiake cT. 125 YIIK P®
aHAJIOTMYHAS XKaJlo0a MOXET OBITh IToJaHa Ha OCHO-
BaHuu cT. 124 YIIK nipokypopy min pyKOBOTUTEIIO
CJICICTBEHHOI'O OpraHa, IO3TOMY «CYAbsIM HE00X0-
MO BBISICHUTH, HE BOCIIOJIB30BAJICS JIU 3asIBUTENh
3TUM IIPaBOM M HE MMEETCS JIM YK€ pelieHus: oo
YIOBJICTBOPEHNM TaKoM kajmoonl. Ecim Oynet ycra-
HOBJICHO, YTO ITOIO0HAs 3Kajto0a y:Ke OblJ1a yIOBJIET-
BOpPEHA MPOKYPOPOM MJIM PYKOBOIMTEIEM CJIE]H-
CTBEHHOTO OpraHa, Cybsl JOJKEH BBIHECTU MOCTa-
HOBJICHME 00 OTKa3e B MPUHSITUM KaJIOOBI K pac-
CMOTPEHMIO, TaK KaK B 3TOM CJIy4a€ OTCYTCTBYIOT
OCHOBaHUS ISl IPOBEPKU 3aKOHHOCTU M OOOCHO-
BAaHHOCTH JeicTBUS (Oe3ACHCTBUS) WM PEIICHUS
JIOJDKHOCTHOTO JTMIIA, OCYIIIECTBIISIONIETO IpeaBapy-
TeJIbHOE pacciienoBaHue». Eciu obxkanmyemoe mocra-
HOBJICHHME OBLJIO OTMEHEHO IPOKYPOPOM JI0 Ha3Ha-
YeHMs CyIeOHOro 3acemaHus 10 PacCMOTPEHMUIO
JKaJI0OBI, TO CY/Ibsl CBOUM MOCTAHOBJIEHUEM OTKa3bl-
BaeT B IIPMHSTHUM XaJIOOBI K paccMoTpenmio. Ecim
Ke B CyIeOHOM 3acelaHn’ OyIeT YCTaHOBJICHO, YTO
o0XalyeMoe pelleHre CIeaoBaTesisi OTMEHEHO py-
KOBOIUTEJIEM CJIEICTBEHHOT'O OpraHa Uu IMPOKypo-
pOM, TO Cydbs IIpeKpallaeT MPOM3BOJACTBO MO Xa-
JIoOe BBUIY OTCYTCTBHUS IIpeIMeTa 00XKaIOBAHUS.

IO.A. llBeTKOB Ha3BaJl AeATEABHOCTh Cyaa IO
pPaccMOTPEHUIO XajJo0 «MOAENbI0 UICaNbHOU
urpbi»°. OH 06paTHI BHUMaHUE, YTO CyaeOHOE ITPO-
M3BOACTBO MO Xaj00aM B rmopsake ct. 125 YIIK P®
IpeKpamniaeTcs IpuMepHO B 65 % ciaydaeB. D10
MPOUCXOIUT ITIOTOMY, UTO IIPOKYPOPHI C 1LIEJIbIO HE-
JOITYIIIEHUS YIOBJIETBOPEHUS XKaIOObI B CyIeOHOM
3acelaHuy MPEACTaBIISIOT Cydy MOCTaHOBJIEHUE 00
OTMEHe obOxXayeMoro peureHus. B pesyiabraTe cyn
MmpeKpaliaeT IpoOM3BOACTBO MO Kajobe 3a OTCYT-
CTBHUEM IpeaMeTa ooxkamoBaHU. JlaHHOE pemeHne
cyna M.JI. ITo3mHSIKOB OLICHUBAET OTPUIIATEIBHO,
yCMaTpuBas B TAKOM CUTYALIAIO JIA3€UKY IJIS TIPO-
Kypopa — crnoco0 m30eXaTh MOJIyJYeHMs CyaeOHO-
IO peIIeHUS 0 He3aKOHHOCTH CBOMX IeHCTBUM (6e3-

® Ileemxoe FO.A. Urpa B npaBocyiMe: Kak YBEJIUUNTh BIUT-
poi? // Yronosusiii mpouecc. 2015. Ne 12. C. 56.
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neictBus) . ITociie Bo3BpallleHUsI MAaTEPUAJIOB YIo-
JIOBHOTO Jiejia MO0 MPOBEPKU COOOIIEHUS O Tpe-
CTYIJICHUHU, PEIlIEHNE TI0 KOTOPOMY ObLIO OTMEHE -
HO, CJIeIOBaTeIb MOXET BHOBb IIPUHSITh pellicHUE,
KoTopoe OBIJIO o0kanoBaHO. B 3TOM ciydae 3as-
BUTEJIb OYAET BEIHYXIEH IMOJaBaTh HOBYIO Xalo0y
Ha HOBOE peIlleHHE, TO €CTh UATU IO 3aMKHYTOMY
KpyTy, He JOOMBIIKCH 3alIUTHI CBOUX HapyIIeH-
HBIX IPAB.

FO.A. LIBeTKOB C TOUKY 3peHUSI TEOPUH UTP OIle-
HUBaeT JaHHBIN MOPSIOK CyAeOHOrO pacCMOTPEHUS
K00 MOJIOXKUTETBHO. B cirygae oTMEHBI TPOKYpO-
pPOM 06KaJTyeMOro pelleHUs] KaXKAblii U3 UTPOKOB
OKa3bIBaeTCSA B BHIMTPHIIIE. 3agBUTENIb U TIPOKYPOP
BBIUTPBIBAIOT PE3YJbTaT, U BCE BMECTE BHIUTPHIBAIOT
B 9KOHOMUHU BPEeMEHHU, KOTOPOE MPUIILTIOCH ObI 3aT-
paTUTh Ha yJacTHe B pacCMOTpeHMH Xanoonl. Ecim
MIPOKYPOP HE OTMEHSIET 00XalyeMOro pellieHUus U
odepeb AeNIaTh X0/ MePEXOAUT K CYIbe, BCe UTPOKU
MIPOUTPHIBAIOT BO BPEMEHU, HE3aBUCUMO OT pellle-
HUS cynpd. B cirydae ymoBieTBOpeHUS XKamoObI BEI-
WUTPBIBACT 3asIBUTEITB, @ TPOKYPOP IIPOUTPHIBAET, TaK
Kak IToJIyJyaeT OTpHUIIaTeIbHBIN TTO0Ka3aTelb B pabo-
Te. B caryyae oTkas3a B yIOBIECTBOPESHUM 3KAJIOOKI TTPO-
WUTPHIII 3asIBUTENIS CYIIECTBEHHEe, TaK KaK MOoCIe
TTOATBEPXKICHUS CYIOM 3aKOHHOCTH 00XXaJyeMOTo
pelleHMs AaHChl Ha TOCIEAYIONIYI0 OTMEHY 3TOTO
pelLIeHUs] COKPAILIAIOTCI MPaKTUYeCKH 10 HyJs !,

IIpu mocTynjaeHUn B CICACTBEHHBIN OpraH
CrencTBeHHOTO KOMUTETa O0paIlieH!s, CoepKaliie-
rO IIPU3HAKM 3asIBJICHUSI, BaXKHO YCTAHOBUTh, K Ka-
KOMY UMEHHO By 3asIBJICHUI OHO OTHOcHTCS. Ecin
obpamenue 66110 pacemorpeHo B CK Pocenu B co-
oTBeTcTBUU ¢ MHCTpyKIIMei 06 opraHm3aiuy mpu-
eMa, PeTuCTpalvy U IMPOBEPKU COOOIIEHUM O Tpe-
CTYIIJICHUH B CJICAICTBEHHBIX OpTraHax (CJIeICTBEHHBIX
nonapasaeseHnsIx) cucteMbl ClaeaCcTBEHHOTO KOMMU-
teta Poccuiickoit @eaepaiinu, yrBepKaeHHON Ipy-
kazom CK Poccum ot 11.10.2012 Ne 72 (manee —
WnacTpyKIIns), TO OTBET Ha HETO HAIIPaBIISICTCS 3asi-
BUTEJTIO TAKXKE B COOTBETCTBUM ¢ MHCTpyKIIMeit, 6e3
cChUTOK Ha cT. 123—124 YIIK P®. Ecnu B nanbHei -
IeM 3asgBUTENb OymeT 00KaloBaTh OTBET Ha oOpa-
LIEHWE, TO OOPATUTCSI B CY B MOPSAIKE aAMUHUCT-
pPaTUBHOTO CYAOIPON3BOMICTBA.

Ecnm oOpamieHue ObIO pacCMOTPEHO KaK Xa-
s06a B nopsiake cT. 124 YIIK P®, 10 oTKa3 B ee
YIOBJIETBOPEHUN MOXET OBITH 00XKaJlOBaH 3asIBU-
TeJieM B ¢y B ropsake ct1. 125 YIIK P®. I1pu stom

10 [Tozouskoe M.JI. TlepcrieKTUBBI MHCTUTYTA CIEACTBEHHBIX
cyneit // YronosHblii iporecce. 2015. Ne 6. C. 25.
1 [Jeemkoe FO.A. Yka3. cou. C. 58.

B nopsake cr. 125 YIIK P® moxeT ObITh 06:Kajio-
BaH OTKa3 TOCYIapCTBEHHOIO OpraHa WiIu JOJIKHO-
CTHOTO JIMIIA B PETUCTPAIINH 3asIBJICHUS O IIPECTYTI-
JICHUH, KOTOPBIN 0pOpMJICH KaK OTBET Ha obOparie-
Hue. B Takom ciydae rpaxxmaHMH MOXKET IoAaTh B
Cya XanoOy TSI paCCMOTPEHMS B TTOpsIIKe cT. 125
VIIK PO®.

3aKkoHOIaTe b HE YCTAHOBMJI ITOPSIIOK COCTaB-
JICHUSI XKaJ100bI, HE YCTAHOBWJI UMII€ PATUBHBIX TPE-
OoBaHMi1 K ee popMe 1 comepxkanuio. M rakoe oT-
CYTCTBHE KPUTEPHEB, KOTOPHIM JTOJKHA COOTBET-
CTBOBAThH XKajao0ba, mogaHHas B COOTBETCTBUU CO
ct. 125 VIIK P®, co3nmaer omnpeneneHHbIE TPY/-
HOCTH B COOTBETCTBYIOIIEH MPaBOMPUMEHUTEIb-
HOW MpaKTUKE.

Crenys npoiieccyaabHbIM HOpMaM, CYAbU NP
paccMOTpeHuHU kajnob B nopsake cT. 125 YVIIK PD
OLIEHMBAIOT 3aKOHHOCTh U 0OOCHOBAHHOCTH 3asIB-
JeHus ¢ ¢hopManabHON mo3unuu. s cyna BaxkeH
HE CTOJIBKO TEKCT XaJIoObl ¥ comepKalirecs: B HeM
JIIOBOJIEBI 3asTBUTEJISI, a OOJIbIIIE COOJIONEHE CIIeIO-
BaTeJIeEM MPOLECCYaIbHBIX HOPM IIPU MIPUHATUU 00-
KaJIyeMOTO pellieHUs U APYrux TpeOOBaHUIA 3aKO0-
Ha. HanmpmMep, He pa3pelieHa Ju kajioda TeM JIn-
oM, neiicTBus (0e3aeicTBIE) KOTOPOTO OCIapu-
BaeTCs 3asiBUTEJIEM, COOJTIOACHBI JIU CPOKU HaIpaB-
JICHUSI OTBeTa 3aMHTEPECOBAHHBIM JIUIIAM, COMIEp-
SKUT JIY 3Kai06a HeOOXOIMMbIe CBEICHUSI JIJIsT €€ pac-
CMOTpPEHHSI.

[Tpu oGxanoBaHUM 3asIBUTENEM B CYI B TIOPSII-
ke cT. 125 YIIK P® otBera 06 O0TKa3e B perucrpa-
LAY 3asIBJICHUS] B KHUTE PErMcTpaly COOOLLIeHUT
o nipectytuiennu (majgee — KPCII) co ccputkoit Ha
1. 20 UHCTpYKIIMK HEOOXOIMMO YIYUTHIBATH CJIOKHB-
IIyIOCs CyIeOHY0 MPAaKTUKY. AHAJIN3 HOPM yTOJIOB-
HO-TIPOIIECCYaTbHOTO 3aKOHOIATEIbCTBA U HOpMa-
TMBHBIX aKTOB, PEryJIMpPYIOLIMX MOPSA0K PAaCCMOT-
peHust obpallleHUid M MpueMa rpaxiaH B CUCTEME
ClieICTBEHHOTO KOMUTETA, ITOKa3bIBaeT, YTO OLICH-
Ka 00CTOSITEJIbCTB, KACAIOUIUXCS TOCTATOYHOCTHU
JIAHHBIX O HAJTMYUU ITPU3HAKOB MPECTYIJIEHUS, TIpe-
nycmoTpeHHoro YK P®, oTHeceHa K MCKITIOUUTEb-
HOI KOMITETEHLIMM OPTaHOB CJIEACTBUS, OLIEHKA MX
JIOCTAaTOYHOCTH HE MOXET OBITh MPOU3BEIEHA CYIb-
el Ipy pacCMOTPEHMH KaJI00BI B paMKax cTaTbm 125
VIIK P®™,

12 TToctanosnenue Ilnenyma BepxosHoro Cyma P® or
10.02.2009 Ne 1 «O mpakTuKe pacCMOTPEHUSI CyIaMU XKajao0
B IOPSIZIKE CTaThy 125 YT0JI0BHO-IIPOLIECCYAILHOTO KOAEKCA
Poccuiickoit ®enepanun» // CIIC «Koncynbrantllnocy;
IMocranoBnenue LleHTpanbHOro paitoHHOrO cyaa ropoaa Tre-
pu ot 20.10.2017 (matepuan Ne 3/10-125/2017) // Apxus
LleHTpasbHOrO paiioHHOTO cyda ropoaa TBepu.
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Tak, Hpuesckuii copodckoii cyd CmoaeHcKoll 00-
Aacmu 0mKa3an 6 yooenemeopenuy ucka HApueecko-
20 MedNCPATIOHHO20 NPOKYPOpa K pykosooumenro Sp-
UeBCK020 MeNCPAUOHHO20 CAedCmBeHH020 omdena
cnedcmeennoeo ynpaenenuss CK Poccuu no Cmonen-
CKOll obaacmu 0 NOHYNCOeHUU K pecucmpauyuu 6
KPCII coobuenuii o cmepmsx epaxcoar, NOCMynus-
wux uz MO MBJ] Poccuu «Apuesckuir». Cyd yka-
3a4, YMo NPOKYPOP 8 UCKOBOM 3AA6AEHUU COCAAACA
Ha n. 20 Uncmpykuyuu 6 mpakmoeke peuienusi Bep-
xoenoeo Cyoda Poccuiickoii Dedepayuu om
10.02.2014 &. Ne AKIIH 13-1285, coenacno komopoii
Oelicmeue YKa3aHHO20 NYHKMA PACHPOCMPAHAEmMCs
Ha obpauienus, 8 KOMOPbIX 3as6UMenU Cmaesm eon-
DOC 0 npusaeHeHUl K OMmeemcmeeHHocmu cyoeil, npo-
Kypopos, caedosameneil u Opyeux auy 8 césa3u ¢ He-
coaaacuem ¢ NPUHAMBIMU UMU NPOUECCYANbHBIMU pe-
wenuamu. Odnaxo makas gopmyaupoexa codep-
Hcumes 60 mopom abdzaye Ha38anHo2o nyHkma Hu-
CIMPYKYUU, KOMOPasi NPUMEHSIeMCsL 8 COBOKYNHOCIU
C NONOJICEHUAMU NePB020 ab3aua, CO2AACHO KOMOPO-
MY 3as64eHus U 06pauienus, Komopble He cooepicam
ceedeHuil 06 0OCMoaMenbCmeax, YKasvlearouux Ha
NPUBHAKU NpecmynieHusl, He nO0Ae)HCam peeucmpa-
yuu u He mpeGyom npoueccyatbHol nposepKu 6 no-
padke, npedycmompennom cm. 144, 145 YIIK P®.
H3znodxcennoe pacnpocmpansemcs Kak Ha obuue cay-
Yau nocmynaeHus cooOweHus, maxK U Ha cumyauyuu
npu ROCMYNAEHUU UHGOPMAUUU 8 OMHOWEeHUU Nepe-
YUCACHHBIX QOANCHOCMHBIX AUY, YMO He NOOMeHsem
€000l CAOXUCUBULYIOCS NPABONPUMEHUMENbHYIO NPAK-
muky. Coenacro nocmynusuium uz3 MO MBJ/] Poc-
cuu «Spyesckuil» mamepuansam, epaxcoane ymupa-
AU NO ececmB8eHHbIM NPUYUHAM, 4 YKA3aHUe 8 No-
CMAaH0BAeHUAX 0 nepedaye O NOOCAe0CMBEHHOCMU
Ha YyCMaHoBAeHHble NPUSHAKU NpecmynieHuil, npe-
oycmompennvie cm. 105 YK P®D, nuuem ne momueu-
posano. Pykoeodumenem caedcmeennoco omadena

000CHOBAHHO HANPABAEHbI OMEeMbl POOCMEEHHUKAM
yMepuux co ccolakoil Ha n. 20 Uncmpykuyuu o6 om-
Cymcmeuu 0CHO8AHULL 045 pecucmpayuy mamepua-
106 6 KPCII u nposedenus nposepku 6 nopsoke
cm. 144, 145 VIIK PO",

BT0 cBsI3aHo ¢ mo3uiueii BepxosHoro Cyna PO,
M3JIOKEeHHOM B TTocTaHoBnennu [Tnexnyma ot 10 pes-
pass 2009 r. Ne 1, cormacHO KOTOpOMY ITPU MPOBEP-
K€ 3aKOHHOCTU M OOOCHOBAHHOCTHU OOXaTyeMBbIX
NEUCTBUMN HOJKHOCTHOTO JIMLA CYIbS HE MOJIKEH
MpeapeniaTh BOIIPOCHI, KOTOPBIE BIIOCAEACTBAM MO-
TYT CTaTh IPEAMETOM CYAeOHOIro pa3oMpaTeIbCTBa
no cyiecTBy nena. Cynbsl He BIpaBe JIeIaTh BbIBO-
IIBI 0 (paKTMIECKUX OOCTOSITEIbCTBAX JIea, 00 OLIeH-
K€ I0Ka3aTeJIbCTB U KBanubukaunu aessaust. Cynbs,
paspelias xkajo0y, He JOJDKEH 3aMEHSTh IOJIHOMO-
Yus CJIeACTBEHHOTO opraHa. B ciyyae oTkasa B ynoB-
JIETBOPEHUHU KaJI00bI 3asIBUTEJIb JIMITUTCS BO3MOX-
HOCTH OOpallleHus IO TOMY K€ OCHOBAaHUIO B BHI-
MIECTOSIIINI CIEACTBEHHBIN OpraH 1 OyIeT BhIHYXK-
JIeH HaIIpaBJIsITh alle/UISILIMOHHYIO Xajlo0y B Cy/I BTO-
poit MHCTAaHIIMU. Y ClIeIoBaTeIs ke B cllydae oopa-
IIEHUS 3asIBUTENIS K PYKOBOIMTEIIO BHIIIIECTOSIIE -
ro CJIeICTBEHHOrO OpraHa B pacIOpsKEHUM OymeT
MOCTaHOBJIEHUE CyJa O 3aKOHHOCTU OCHapuBaeMO-
TO pelIeHUs!, BCTYIMBIIIEEe B 3aKOHHYIO CHUITY.

Hrak, npu peanmzanum 3asiBUTEIEM IIpaBa 00-
pameHus B cyq B mopsnke cT. 125 YVIIK P® Heobxo-
JMO YUUTBIBATh IIPEIEIbl CYIeOHOTO pACCMOTPEHUSI
KaJIOOBbI M TEePCHEKTUBBI OLIEHKM CYIOM PELIeHMUS,
MPUHSTOTO ciaempoBaTeneM. Jlo HaCTOSIIEro BpeMe-
HU CJedoBaTeIb He BKIIOYEH B YMCIO CyOBEKTOB
aleJUIIIMOHHOTO 00XaJIOBaHUS PEIIeHUI, TIPUHK-
MaeMbIX B IOPSIAKE CyIeOHOr0 KOHTPOJISI, YTO SIBJISI-
eTcs (pakTopoM, TIPEMSTCTBYIOIINM Pa3BUTHIO TIPO-
LIECCYaJIbHOTO B3aMMOICHCTBUS CIIEI0BATES U CYIa.

13 Pemrenue S pueBckoro ropoackoro cyna CMOJIEHCKOM 06-
nactu ot 26.04.2016 no meny Ne a-355/2016 // Apxus Sp-
LEeBCKOro ropojackoro cyaa CMOJIEHCKO# 001acTu.

Ne 3/2019

97

g PaccrienoBaHve npecTynneHnin: npo6nems! 1 Nyt ux pewenns &



1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

KpI/IMVIHaIII/ICTVIKa; CYAEGHO-SKCI'IepTHaﬂ AEATEeJIbHOCTb; onepaTtuBHO-pa3biCKHaA AeATEeJIbHOCTb

YK 343.13
BBK 67.410.212

Anekcanap Bnagnmumpoeny AKYYPUH,

HavanbHMK Kadyeapbl YrofoBHOrO Mpouecca M KPpMMUHANUCTUKN
Akagemun ®CUH Poccun, kaHavMaaT ropuaMYECKNX HayK, AOUEHT

E-mail: 79206310258@yandex.ru

HayuHasa cneunanbHoctb: 12.00.12 — KpumuHanucTtuka; cynebHo-aKkcrnepTHasA OeATENbHOCTb;
onepaTUBHO-Pa3sbiCKHAA ANeATeNIbHOCTb

O NPOBJIEME CNELMAJIU3ALIUN B PACCNEROBAHUW NPECTYMJIEHWUN,
COBEPLUAEMbIX OCYXAEHHbIMU
B UCMNPABUTEJIbHbLIX YYPEXXAEHUAX

AHHOTanus. B craTbe M3A0KEHBI PE3YABTATH IIPOBEAEHHOTO HMCCAEAOBAHUS OTHOCUTEABHO HaAWYUS
CIleIlaAn3alul OPraHOB AO3HAHUS U CAEACTBUS Ha PACCAEAOBAHHUMU IIPECTYIIAEHHH, COBEPIIAEMBIX OCYIK-
AEHHBIMU B UCIIPAaBUTEABHBIX YUPEKACHUSX. BHIIBAEHEI TPOOAEMEI KAAPOBOI'O XapaKTepa B BoIpocax obec-
IIeYeHUsA PACCAEAOBAHMA NMOAOOHBIX IIpecTynAeHul. [IpeproskeH crioco6 MOBEIIIEHUS 3P(PEeKTUBHOCTU pac-
CAEAOBaAHUS TIEeHUTEHITMAPHBIX NPECTYNAeHUM — aATOPUTMM3aliys IPeABapUTEeABHOTO dTala UX PacCAeA0-

BaHUsA.

KaloueBbie caoBa: CA€AOBATEADb, AO3HABATEAb, AAMUHUCTPALIVA HCIIPABUTEABHOI'O YYPE>KAEHUsI, OCYXK-
AeHHbeI, paccaepOBaHUEe TTEHUTEHITMAPHBIX HpeCTyHAeHHﬁ.

Alexander Vladimirovich AKCHURIN,

Head of the Department of Criminal Procedure and Criminalistics
of the Academy of the Federal Penitentiary Service of Russia,

Candidate of Law, Associate Professor
E-mail: 79206310258@yandex.ru

ABOUT THE PROBLEM OF SPECIALIZATION
IN THE INVESTIGATION OF CRIMES COMMITTED
BY PRISONERS IN PRISONS

Abstract. The article presents the results of the study on the presence of specialization of the bodies of
inquiry and investigation in the investigation of crimes committed by convicts in correctional institutions.
The problems identified personnel to ensure the investigation of crimes committed by prisoners in correc-
tional institutions. The organizational variant of solving the problem of increasing the efficiency of investi-

gation of such crimes by algorithmization of the preliminary stage of their investigation is proposed.
Keywords: investigator, interrogator, administration of correctional institution, convicted person, inves-

tigation of penitentiary crimes.

KETOIHO B MCIPABUTEIbHBIX YUPEXKICHUSIX
coBepiaercs okojo 800—900 mpecTyIieHUiA.
Tak, B 2018 romy OBIJIO 3aperucCTPUPOBAHO
913 mpecTyruieHusI, U3 KOTOPHIX (B CTaTUC-
TUYECKUX TaHHBIX TIPUBEACHBI HanboJiee YINThIBA-
emple ®CUH Poccun mpectyrieHus): yOuincTs
(cT.105 YK P®) — 4 (0,4 %); nokylieHuii Ha yOuii-
ctBO (cT. 30, 105 YK P®) — 5 (0,5 %); npuunHeHn A
cMepTH 1o HeocTtopoxHoctu (cT. 109 YK P®D) —
5(0,5 %); yMBILIJIEHHBIX TPUYUHEHUI TSKKOTO Bpe-

na 300poBbio (4. 1-3 ¢1. 111 YK PD) — 13 (1,4 %);
YMBIIIJICHHBIX TTPUYMHEHUI TSDKKOTO Bpeaa 3I0po-
BBIO, TIOBJIEKIIIX CMEPTH ITOTepIeBIero (4.4 ¢t. 111
YK P®) — 16 (1,7 %); yMBIIIUIEHHBIX TTPUYNHEHUIA
cpenHei TsKecTH Bpeaa 3mopoBbio (cT.112 YK PD) —
15 (1,6 %); npuarHEHUH TSKKOTO WA CPeIHEN Ts-
>KE€CTH Bpeia 310POBbIO IT0 HEOCTOPOKHOCTH (CT. 118
YK P®) — 3 (0,3%); kpax Ha 00bEKTaX YroJIOBHO-
UCHOJHUTENbHOM cucTeMbl (¢T.158 YK P®D) —
11 (1,2 %); moGeroB U3 MeCT TUIIEHUS CBOOOIbI, U3-

Ne 3/2019

98




KpI/IMI/IHaﬂI/ICTI/IKa; cyne6Ho—3KcnepTHaﬂ AEeATEeJNIbHOCTb; onepaTtuBHO-pa3biCKHaA AEeATEeJIbHOCTb

noJ, apecta uian u3-mox ctpaxu (cT. 313 YK PD) —
103 (11,2 %); npuobpeTeHUe 1 XpaHEHUE HAPKOTH -
yeckux cpeacts (c1.228 YK PD) — 225 (24,6 %);
YKJIOHEHMI OT OTOBIBAaHUS JIUIICHUS CBOOONBI (CT.
314 YK P®) — 23 (2,5%); ne30praHu3arni IesITelib-
HOCTH YYPEXACHUI, 00eCIIeYnBAIONINX U30JISIIUIO
ot obiectsa (cr. 321 YK PD) — 192 (21 %); uHbIX
npecrymennii — 298 (32 %)'.

M3 npencraBieHHBIX CTAaTUCTUUECKUX TaHHBIX
HETPYIHO CAeNaTh BBIBOM, YTO 3HAYMTEIbHAS YacTh
MPECTYIJICHU, COBEPIIAEMbIX OCYXXICHHBIMU B UC-
MPaBUTEJbHBIX YUPEKICHUSAX B COOTBETCTBUU CO CT.
151 VIIK P® noacnencTBeHHa Ciie1oBaTe/IsIM opra-
HOB BHYTpeHHUX aen (ganee — OBJI), mmbo ciemo-
BatensiMm CrenctBeHHOro Komurtera Poccuiickoit
Depepanun (nanee — CK Poccun). OnHako mis
MOBBIILIEHUSI 0OBEKTUBHOCTH ITPOBOIMMOIO HCCIIE-
JOBaHUSI HEOOXOAUMO YCTAHOBUTH MOICIICACTBEH-
HOCTb M MHBIX MPECTYIICHUI, YTO U OBUIO CAEIaHO
IyTeM aHajn3a CBeICHUI, COMEPXKAIIUXCS B IJIEKT-
POHHOI 0a3e MaHHBIX «YUeT IPeCTYIUICHU cpean
ocyXneHHbIx» (3a 2018 r.)2. B pe3ynbTaTe HaMu ObIIN
MOJIyYeHBI CJIEAYIOIINEe Pe3yabTaThl MOACICACTBEH -
HOCTH MPECTYIUIEHUI, COBEPLICHHBIX OCYKICHHBI-
MU B MCIIPaBUTEIBHBIX yupeskaeHusgx B 2018 1.: cie-
npoBatensaM (mo3HasatesnasiM) OB — 65,1 %; caeno-
BatesnsaM CK Poccum — 31,2 %; cnemoBarensm PDe-
IepaabHOM CIY:XOBI Oe3omacHoCcT Poccuiickoit
Deneparun — 3,7 %.

CrenyeT 3aMeTUTb, YTO Ha MPOTSKEHUM OoJiee
10 71eT B ClIeICTBEHHBIX OpraHaxX OTCYTCTBYET KaKasi-
0O creMaIn3alns, Kacalomascs paccaeqoBaHus
MeHUTeHIIMAPHBIX MpecTyIuieHuii. PaHee (B coBeTc-
KW TIepUOI), CUCTEMa CYOBEKTOB pacCICIyIONINX
MPECTYIUIEHUS, COBEpIIaeMbI€ OCYKICHHBIMU B UC-
MPaBUTEJIbHO-TPYIOBBIX YUPEXICHUIX (manee —
WUTY) npeaycMmaTpuBaia ABYX CICLIUAIU3UPOBAH-
HBIX CYOBEKTOB: CJIEIOBATEIN YIPABICHUI JIECHBIX
HUCIIPABUTENbHO-TPYIOBBIX YUPEXIEHUN (nanee —
VIINTY); cnenoBarenn MpoKypaTyphl IO HaA30py 3a
cobmoaeHreM 3akoHoB B UTY?. PacopmupoBaHue

' 3nech n nanee mpuBeAeHbI ctaTucTnyeckue naHusie PCUH
Poccuu: oT4eT 0 COCTOSIHMM MPECTYTHOCTH CPEAU JIULL, CO-
JIepKaIIuXcsl B YIPEXKIEHUSIX YTOJOBHO-UCTIOTHUTEIBHON
cuctembl. @opma 2-YUC 3a 2018 1.

2 VkazaHHas 3JIEKTpOHHAas 0a3a JaHHBIX B COOTBETCTBUU C
npukazoM @CUH Poccun ot 02 mroisa 2008 1. Ne 437 «O co-
3IaHUU JIEKTPOHHOM 0a3bl JAHHBIX « YUET IPecTyIJIeHUI cpe-
1 ocyxneHHbIx» Benercs PKY HUMUT ®CUH Poccun.

3 Cm.: Illypyxnos H.I. PaccrnemoBaHue U MpenynpexiaeHne
MPECTYIUICHUH, COBEPILIAEMbIX OCYXICHHBIMU B MCIIPaBU-
TEJTBHO-TPYIOBBIX YUPEXKISHUSX: AWC. ...-pa IOpUI. HayK.
M., 1992. C. 114.

VIIUTY noBiekiao JUKBUAALIMIO alllapara ciaeao-
BaTeJIeil, COCTOSIIIMX IIPU 3TUX YIIPaBICHUSIX, a C CO-
s3nanneM CK Poccum riepecTanu cyiecTBoBaTh IITAT-
HbIE €MTUHUIIBI CJIEAOBaTe e, KOTOPBIC paHEe BXOIM -
JIX B COCTaB CIIEIMAIN3MPOBAHHBIX TIPOKYpaTyp.

CnenoBarenu 1 mo3HaBaTtesn OBJI, B 4blo mmoa-
CJICICTBEHHOCTD ITOAIIAAAeT TOMUHHUPYIONIAS YacTh
MPECTYIUICHUI, COBEPIIAEMBIX OCYKICHHBIMU B HC-
MPABUTEIBHBIX YIPEXKIECHUSIX, TAKKE HE CTICIIMAIM -
3UPYIOTCS Ha pacCiieIOBaHUM MOMOOHBIX IIPECTYII-
JICHU, TTOCKOJIBKY OHU BEIYT TaKWe JIeJIa TOJIbKO OT
cIydJasi K CiIydaio.

TeMm He MeHee eclid paHbIlle CHCTeMa UCIIPaBU-
TEJIbHBIX YIPEXICHUI SIBISIIaCh CTPYKTYPHOM CO-
crapismiomeit OB/l u B 2T0i1 ¢BsI3M MPOOIEMEI pac-
CJIeTOBaHUS IIEHUTEHITMAPHBIX IIPECTYIUICHUI TIpe-
crapysumm mjis1 OB/l onpeneieHHBINM OpraHn3aioH-
HBIA M HAYYHBIIA MHTEPEC, TO C Iepeaayeii yrojaoB-
HO-KCITOJIHUTENBHOM cucteMbl 3 MBJ1 Bo @®CHUH
«HETIPOUIBLHEI» MHTEPEC yrac.

TakuMm obpaszom, cieayeT IIpU3HaTh, YTO B Ha-
CTOSIIIIEE BPEMSI CJIOXKMIACh CUTYyallMsI, KOTIa €aruH-
CTBEHHBIM 3aTHT€PECOBAHHBIM CYOBEKTOM B ITOJTHOM
M CBOEBPEMEHHOM pacCIEIOBAHUM IIPECTYIUICHUIH,
COBEPIIIAeMbIX OCYKICHHBIMU, SIBJISIETCS] HAYaJIbHUK
HWCIPAaBUTEIBHOTO YUYPEXICHUS, MOCKOIbKY, KakK
otMmeuaeT C.H. KyHuiieia, «iipuBiedeHIEe K OTBET-
CTBEHHOCTH KaXXI0TO BUHOBHOTO SIBJISICTCS JIyJIIINM
MIPUMEPOM TOPKECTBA 3aKOHA I MOIITHBIM CPEICTBOM
MpOGMIAKTUKY IIPECTYITHOTO ITOBEACHUS» B MCIIpa-
BUTEJIEHOM YUpeXIecHUU®.

Kaszanoce 051, eciii, KpoMe KaK y Ha4aTbHUKOB
WCIIPABUTEIbHBIX YUPEXKACHUI, HA Y KOTO HET IIpsi-
MOIO MHTEpeca B COElMAIM3alldi Ha pacciieaoBa-
HUM TIEHUTECHIIMAPHBIX IIPECTYIUICHU, TO IycKal
OHM 1 3aHUMAIOTCS 3THM. TeM 0ojiee COTpyIHUKHU
WCIPAaBUTEIBHBIX YIPEXICHNN 00s3aHbI IIPUHM -
MaThb, PETUCTPUPOBATH U IIPOBEPSATH COOOIICHMS O
MPECTYIICHNUSIX’. A Mocjie U3BMEHEHUI U TOTOTHE-
HUI YTrOJIOBHO-TIPOIECCYaTIbHOIO 3aKOHOMATEIb-
CTBa, CBI3aHHBIX ¢ puHATHEM 4 MapTa 2013 1. PDe-
nepanbHoro 3akoHa Ne 23-d3 «O BHeceHUU U3Me-
HeHuii B ctaThy 62 1 303 YromoBHoOro komekca Poc-
cuiickoit Menepaliy 1 YrojoBHO-IIPOLIECCYATbHbIIN
komekc Poccuiickoit denepaumnu», s MpOBEPKU
MOMOOHBIX COOOIIEHNI YTOJIOBHO-IIPOLIECCYaTbHOE

4 Cm.: Kynuywin C.H. O mpolieccyaIbHOM CTaTyce OpraHoB
no3Hanust ®CUH Poccun // BectHuk BopoHexkckoro wH-
cruryta MBJI Poccuu. 2013, Ne 2. C. 107.

> UHCTpYyKIIMS O TIpMeMe, PeTUCTPAllMM U IIPOBEPKE B yU-
PEXIEHUSX U OpTraHaxX YroJOBHO-UCITOJHUTETHHOUM CHUCTe-
MBI COOOIIEHUI O IIPECTYIUIEHUSX U IIPOUCILECTBUSIX: IIPH-
Ka3 MuHniocta Poccun ot 11.07.2006 Ne 250.
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3aKOHOJATEJIbCTBO pa3pelaeT MPOU3BOACTBO I0-
BOJILHO IIIMPOKOTO KOMILIEKCA CJIEACTBEHHBIX, ITPO-
LIECCYAJIBHBIX Y OPraHU3alMOHHO-TIPOLIECCYATBHBIX
NEUCTBUM, YTO C KPUMHUHAIMUCTAYECCKUX MO3ULIANA
ITO3BOJISIET TOBOPUTH O (DOPMUPOBAHUU TTOJTHOLICH-
HOTO 3Talla pacclie/IoBaHusI, KOTOPBI psii aBTOPOB
MMEHYIOT IpeaBapUTeIbHBIMS.

B monb3y BeICKAa3aHHOTO Te3uca, TIPUBEIEM pe-
3yJBTAaThl 00OOIICHNS CICACTBEHHOM TTpakTuKu. U3
1371 yromoBHOTO 1ejia, BO30YXKICHHOTO 110 (paKTaM
COBEpIICHUS MPECTYIUIEHUN OCYKIeHHBIMU, OTOBI-
BaOIIMMU HaKa3aHWe B BUJE JUIICHUS CBOOOIBI B
HCIIPaBUTEILHOM yupexxneHun, no 1054 memy mpo-
BEPKY INPOBOAWJINA COTPYAHUKY AIMAHUCTPALIUA UC-
MPAaBUTEJBHOTO YUPEXACHUS, YIIOJHOMOUYCHHbBIE €€
PYKOBOJUTEJIEM, YTO COCTaBMIO 76,8 % OT Bcex yro-
JIOBHBIX JIEJI.

OmHaKo 1 B 3TOM pellIeHUU JaHHO 3a1a4u eCTh
HECKOJIbKO MPOOJIEMHBIX BOITPOCOB KaK MPaBOBOTO,
TaK M KaIpoBOTO XapaKTepa.

IIpexne Bcero, mpuBeaeMm muenne H.I'. Ilypyx-
HOBa, KOTOPBII 3aMeYaeT, YTO OMHUM U3 (haKTOpPOB,
OCJIOXHSIOIINX pacciefoBaHue TMeHUTCHIIMAPHBIX
MPECTYIICHUI SIBJISIETC HEYMEHUE OTICIbHBIX pa-
GOTHUKOB UCIIPABUTEJBHBIX YUPEXKICHUIN TTPaBUIIb-
HO IMPUMEHSTD CIIelIMaTbHbIe TEXHUYECKUE CPEICTBA
P IMPOM3BOICTBE HEOTIOXKHBIX CJIEACTBEHHBIX e -
crBuii’. JlaHHOe cyxkaeHue OblI0 caenaHo nmoutu 30
JIET Ha3ad U ceiiyac ero MOXHO ObLJIO ObI CBS3aTh C
OpPraHU3allMOHHO-TIPABOBBIMUA U (PAKTUUECKUMU
YCJIOBMSIMU CYIIIECTBOBAaHUS MCIIPABUTEIBHBIX yU-
peXIeHU UMEHHOTO TOTO Tepuona BpeMeHu. On-
HAKoO, Ha Halll B3TJsI, NpoblieMa 3HAYUTEIbHO
mmpe, yeM ykaszan H.T'. IllypyxHoB, n cTouT roBo-
PUTH HE TOJIBKO O HEYMEHUM OTAEIbHBIX PaOOTHU-
KOB HCIIPAaBUTEJIbHBIX YUPEKACHWIM PaBUIBHO TTPH -
MEHSATh CIlelIMabHble TEXHUYECKUE CPEACTBA TPU
IIPOU3BOICTBE HEOTIOXHBIX CICACTBEHHBIX M-

¢ Cwm.: lllypyxnoe H. I. BnusiHue yrojaoBHO-TIPOIIECCYaTb-
HOT0 3aKOHOJATEJIbCTBA Ha CTPYKTYPY pacciiefioBaHusI mpe-
CTYIUIEHU // YTOJIOBHOE CymOINpPOU3BOACTBO: MPOOJIEMbI
TEOpUH, HOPMOTBOPYECTBA U MPABONPUMEHEHUS: CO. Hayy.
Tp. (MOCB. 5-7€TUIO BBEJEHUS B NEUCTBUE YTOJIOBHO-IPO-
LeccyaibHoro konaekca Poccuiickoit @enepanvu. Beim. 2.
Psazanb, 2007. C. 147—156; Jlo6yney E.C. Haznauenue, cyii-
HOCTb M COJIEP>XKAHUE BTANOB PACCIIEJOBAHUS OTAEIbHBIX
BHMIOB M TPYII IMPECTYIUICHWI: AUC. ... KaHI. IOpUI. HayK.
Kpacuomap, 2015. 191 c. u np.

7 CwM.: lllypyxnoe H.I. ®akTOpbl, BIUSIONINE HA PaCcCIeIO-
BaHUE TMPECTYIJICHU, COBEPIIAEMbIX OCYXIEHHBIMU B UC-
TPaBUTEJILHO-TPYIOBBIX YIPEKACHUSX // AKTYaTbHbIC BOII-
POCHI KCTIOJIb30BAHUS TOCTUXKEHU I HAYKU U TEXHUKU B pac-
CJIeIOBAHMM MTPECTYIICHU I OpraHaMu BHYTPeHHUX Ael. M.,
1990. C. 106—107.

CTBUIi, a 00 OTCYTCTBMM OIbITA M HAIMYUY BeChbMa
CJ1a0bIX HABBIKOB PAa0OOTHUKOB MCITPABUTEIbHBIX yU-
PEXIEeHU B peaiM3allii YTOJOBHO-IPOIECCYalb-
HBIX TIOJTHOMOYMM.

OO0O0CHOBBIBaSI CBOIO TTO3MIINIO, OTMETUM CJIEIY-
onee.

Bo-niepBbix, cunTaeM HEOOXOIMMBIM COTJIACUTh-
cg ¢ U.b. Ka3zakom, KOTOpEIi OTMEUaeT, 9To COBpe-
MEHHOE KaJIpOBOE SIIPO YTOJIOBHO-UCIIOTHUTEIBHON
CUCTEMBI TIPEACTAaBICHO TOMUHUPYIOIIUM YHMCIOM
COTPYOHUKOB, UMEIOIIMM HE3HAYUTEIbHBIM ITPO-
¢deccrnoHanbHbINM ONMBIT. OKOMO 2/3 COTPYIHUKOB
HUMEIOT CTaX CIY>KOBI B YTOJJOBHO-MCITOJTHUTEIHBHON
CHCTEeMe MeHee TISITH JieTS.

Bo-BTOpBIX, CAeMyeT MpU3HATh, UTO B PE3yIbTa-
T€ BO3ICHCTBUS 1IEJIOT0 KOMIUIEKCA CYOBEKTMBHBIX
1 OOBEKTUBHBIX OOCTOSITEBCTB, KOMIIETEHTHOCTD
COTPYAHUKOB YTOJIOBHO-UCIOJHUTEIbHON CUCTEMBI
B BOIIpOCaX YrOJOBHOTO CYAONPOU3BOACTBA M KPU-
MUHAJUCTUYECKOTO 00eCIeYeHus paccieaoBaHus
MPECTYIJICHUI, COBEPIIaEMbIX OCYKICHHBIMU B MC-
MPABUTEJIBHBIX YUPEKACHMSIX, CHU3WIACK.

BDToMy crocoOCcTBOBaa Tepeaava B KoHile 90-x
TOJIOB TIPOIIJIOTO CTOJIETUS YIPEXKIESHUI 1 OPTaHOB,
WCITOTHSIONINX YTOJIOBHBIE HaKa3aHMsI, M3 CUCTEMBI
MB/ Poccun Bo ®CUH Poccun. B pesyabrate
0O0JIBIIIOE KOJMYECTBO CIEIMATMCTOB, NUMEIOIINX
3HAYUTEJIbHBIN OIBIT M 3HAHUS B 00JIACTM TIpeaBa-
PUTEIBLHOTO paccjefoBaHuUsI, B TOM YHCJIE B yCJIO-
BUSIX UCIIPABUTEIbHBIX YUPEXKICHUIN, OCTAIUCH CITY-
KUTh B OpraHax BHYTpeHHUX Aei. IlomoOHast TeH-
NEHLIMST MMeJIa MECTO U B CUCTEME BEIOMCTBEHHOTO
00pa3oBaHMSsI, OCYIIECTBIISIONIETO 1IEJEBYIO ITOATO-
TOBKY CIEIIMAJINCTOB IS YIPEXKICHUM U OPraHOB,
WCITOJTHSIONINX YTOJIOBHBIE HaKa3aHUsI.

CroXuBIIasiCs CUTyallus OCIOXHMIACH C TIpU-
HSTUEM HOBOTO YTOJIOBHO-IIPOIECCYATLHOIO KO-
nekca Poccuiickoit @egepaiiiv, B KOTOPOM IMOJIHO-
MOYMS YYPEXKIEHUI U OPraHOB YTOJOBHO-UCIION-
HUTEJIBHOM CHCTEMBbl KaK OpraHa JO3HAHMS, XOTS
M HalIUTM OTPaXXEeHME, OAHAKO OTCYTCTBYET YETKOCTh
1 KOHKPETUKA HOPM, 3aKPEIUISIONIUX MOI00HYIO
(GYHKIUIO, a HEKOTOPBIE MOJIOXKEHUS STUXHOPM
UMeEIOT 1 poTuBopeuns. [IpaBoBasi HeompeaeaeH-
HOCTb OPOJIMIIa COOTBETCTBYIOIIYIO ITPOTUBOPEUM -
BYIO TIPAaBONPUMEHUTEIbHYIO MIPAaKTUKY. B ogHumx
WUCIIPABUTEJIbHBIX YIPEXKICHUSIX TIPU HAUTUIUH TIPH -
3HAKOB COCTaBa NPECTYIUICHUS aIMUHUCTPALISI

8 CM.: Kazax HU. b. CucteMa (hakKTOpOB, OKa3bIBAIOLINX BT~
sH1e Ha 3(POEKTUBHOCTD IEATECILHOCTU MO 00ECIICUCHHUIO
MPABOMOPSIIKA B MEHUTEHIMAPHBIX yUpeXaeHusx // Yro-
JIOBHO-KUCTIIOJHUTENbHOE mpaBo. 2014. Ne 2. C. 58—64.
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co00I111aj1a COOTBETCTBYIOIIMM OpTaHaM IpeaBapu-
TEJIbHOTO pacCeq0BaHMsI, KOTOPHIE IO MPUOBITUIO
B MCIIPABUTEJIbHOE YUPEXKIECHUE, OCYIIECTBISLIN
CaMOCTOSITEJILHO MPOIEeCC pacciaenoBaHus. B npy-
TMX — BO30YyXIaJNCh YTOJOBHBIC Jena (BRIHOCH-
JIUCh TIOCTAHOBJIEHUS 00 OTKa3e B BO30YXIEHUU
YTOJIOBHOTO JIeJIa), CAMOM afMUHMCTpaleit ncrpa-
BUTEJBHOTO YUPEXKIEHNS, a Jajiee TepenaBaaruch 110
MOJICJIENCTBEHHOCT! KOMIIETEHTHBIM OpTaHaM.

ITomo6Hast pazpo3HeHHas IpaKTUKa He SAMHOXK-
IIbI CTAaHOBMJIACH OOBEKTOM IIPUCTAaJIbHOTO BHMMA-
HUS JUISI OPraHOB IIPOKYpaTyphl, UTO B pe3yJbTaTe
3aCTaBUJIO OOpaTUTh HAa 3TO BHUMaHuUe ['eHepaib-
HOI TIpoKypaTypsl Poccuiickoit @enepaiiu, KOTo-
pasi TIpsSIMO yKasaja: «B YIPEKICHMSIX M OpraHax yro-
JIOBHO-VICTIOJTHUTEILHON CUCTEMBI CJIOXMJIACH I10-
pOYHas MpaKTUKa IIpOoBeIeHMUsI IIPOBEPOK U MPUHSI-
THS peIlIeHUI TI0 COOOIICHUSM O MPECTYIUICHUSIX
HEYIIOJTHOMOUYEHHBIMH MOJDKHOCTHBIMU JTHUIIAMM,
COKPBITHS MPECTYIIeHU»®. [Tocie 3Toro mpakTrka
BO30YXXIEHUS YTOJIOBHBIX JeJI B UCIIPAaBUTEIbHBIX
YUpeXKICHUSIX (PaKTUUECKU COIIJIa Ha HET, KakK U
MPaKTUKa BBIHECEHUS JOJKHOCTHBIMU JIMIIAMU WIC-
MPaBUTEIBHBIX YUYPEXKICHUI OCTAHOBJICHU 00 OT-
Ka3e B BO30YKIEHUU YTOJOBHBIX JICI.

Kak utor, HM pyKOBOIUTENIN Pa3IMYHBIX YPOB-
HEll YTOJI0BHO-HUCITOJTHUTEILHON CUCTEMBbI, HU psI-
JIOBBIE COTPYIHUKU UCIIPABUTEIBHBIX YIpeXIEeHUI
HE CTaJIx IIpUJaBaTh 3HAYEHUS IOTPEOHOCTSIM B 3Ha-
HUSIX, YMEHMSIX M HaBbIKaX B c(pepe YyTOJI0BHOTO ITPO-
1mecca ¥ KpUMMHAJIUCTUKY, TT0J1arasi, 4To IIog00HO-
ro poJa KOMIETCHIIMA UMEIOT BEJOMCTBEHHOE 3Ha-
YeHME JIMIIb JIJIS1 COOTBETCTBYIOIIMX IIPAaBOOXPAHM-
TEJIbHBIX OPTaHOB, OCYIIECTBSIONINX CJEICTBUE
oo no3HaHue (mpexae Bcero ato MBIl Poccnu n
CK Poccun).

Ycyryoun nogooHyto cutyaruio repexon ¢ 2011 .
BEJIOMCTBEHHOTO 00Opa3oBaHUsI Ha YPOBHEBYIO CHUC-
TeMy TIOAATOTOBKY U HOBbIE (heaepaibHble rocynap-
CTBEHHBbIE OoOpa3oBaTelbHbIe cTaHAAapThl. PaHee,
HECMOTpSI Ha BbIACJICHUE U3 CUCTeMbl By30B MB]]
Poccum o6pa3zoBaTeIbHBIX OpraHU3aIMii, CIICLIUATI-
3UPYIONIUXCS HA MOArOTOBKE CIIEIIUATMCTOB JJIsI yTO-
JIOBHO-UCTIOJTHUTEIbHOW CUCTEMbI, YCBOCHUIO KPH-
MUWHTUCTUYECKUX 3HAHUN 1 BbIpabOTKE YMEHUI U
HaBBIKOB YIEJSIJIOCh CYIIIECTBEHHOEe BHUMAaHUE, YTO
TOATBEPKIATOCH TPENoAaBaHUEM YUEOHOM TUCITUTI-

9 Cm.: O6 ycuieHUM ITPOKYPOPCKOro Haa30pa 3a MpPOoLECCy-
aJIbHOM AEATeIbHOCTBIO YUPEKICHU I K OPraHOB YTOJIOBHO-
WCTIOTHUTEILHOM CCTEMBI: yKazaHue ['eHepaibHOI ITPOKY-
patypsl Poccuiickoit @enepatiu Ne 456/69 ot 25 okTs16pst
2013 r.

JHBI «KprnMuHammcTrKa» B 00beMe 4acoB, IMO-TIpe-
>kHemy cpaBHUMOM ¢ Byzamu M B/l Poccun (300 ga-
coB). OnHako ¢ 2011 roga KOMMYECTBO YIeOHBIX Ya-
COB IO YKa3aHHOW y4eOHOU AUCHUILIMHE B BYy3ax
DOCHUH Poccum cHU3MIOCH TPaKTUYECKH B Ba pa3a
¥ cocTaBuiIo Bcero 180 yacoB, 3 KOTOPKIX ayAUTOP-
HBIX — Jnib 90 gacos.

ITpumepHO B 3TOT XK€ TTepuo BpeMeH! HavaJicst
IIpoueCC ONITUMU3ALINN IUTAaTHOU YMCJIIEHHOCTHU CO-
TPYAHUKOB YUPEXICHUN U OPTraHOB YIrOJIOBHO-UC-
TMOJIHUTEJIbHOM CUCTEMBI, BbI3BAHHBIN HCO6XO£[I/IMO—
CTbIO pe(hOPMUPOBAHUS CUCTEMBI ICHEXKHOTO COMIEP-
)XKaHUS M COUMAJIbHOU TTOAIEPXKKNA COTPYIAHUKOB.
B.N. Oropomnnkos, B.H. JletyHoB oT™MeuaroT, 4to
TMO3UTUBHBIMA 3aMbICEJI JAHHOW OINTUMU3AlIMM, Ha-
MpaBJIeHHBIA Ha COKpallleHne U30bITOYHOTO KOJIM-
YeCcTBa YNPABICHYECKOTO M OOCITy>KMBAIOIIETo ar-
rmaparta, O0JIbIIMHCTBOM PYKOBOIUTEICH TEPPUTOPU -
anbHbIX opraHoB @CUH Poccun peannsoBbIBajCs
B BUJIE TEKYIIETO COKPAIIIEHUS IITATOB, YEM JOCTHU-
rajuch IJAHOBBIC MOKAa3aTeIU: HE MPOJIeBAINCh
CPOKM CJIY>XObI HOBBIMM KOHTpaKTaMu, JUllaM, Y
KOTOPBIX CPOKH CITYKOBI 10 TIPEKHUM KOHTpaKTaM
TMOAXOIWIN K KOHILY; TTOJIEXaI YBOJbHEHUIO CO-
TPYOAHUKHU, JOCTUTIINEC MUHUMAJIBHOTO IMPEIACIbHO-
ro BO3pacTa NMpeObIBaHUS Ha CIY>X0€ B YTrOJOBHO-
WCIIOJTHUTENBHOM cucTteme (45 JIeT); CoKpalllainuch
JOJIKHOCTH TE€X, KTO YBOJIMJICA, BHE 3aBUCUMOCTHU OT
3HAYMMOCTH 3TUX JOJDKHOCTEH B (DYHKIIMOHAIBHOM
MEXaHU3ME MCIIPABUTCIIBHOTO YUYPCXKACHUA U T.II.
B pesynbrare KagpoBoe SIIPO YrOJOBHO-UCIIOTHM-
TeJbHOW CHUCTEMBI OBIJIO CYIIECTBEHHBIM 00pa3oM
pa3mbiTo. OHO JIMIIWIOCH 3HAYUTEJIBHOM JOJIU CO-
TPYAHUKOB, MMEBIINX CYIIECTBEHHBIN Mpoheccuo-
HaJIbHBIH OTTBIT ITPY HAJIMYMU TPYIOCITIOCOOHOTO BO3-
pacta. Ha ciy>x0e ocTaanch MpenMyIIecTBEHHO CO-
TPYIHWKU, Y KOTOPBIX CTAX CJY>KOBbI B KAJIEHIAPHOM
WCUUCIIEHUU COCTABJISIT OKOJIO TISITH JieT',

KanpoBrlii Toi0n B MCIPaBUTEIbHBIX YUpEXKIe-
HUSAX, Kak otMeuaeT H.B. I'ps3eBa, 3auacryio mpu-
BOIMT K KOJIOCCAJIbHOMY YBEJIUYECHUIO CIIy>KeOHOM
Harpy3Kku, 9YTO BEIEeT K XaJJaTHOMY OTHOIIIEHUIO CO-
TPYAHUKOB K MCIIOJIHEHUIO CBOUX CITY>KEOHBIX 00sI-
3aHHOCTEl, HE3HAHWIO M ITHOPUPOBAaHUIO TpeOOBa-
HUM HOPMATMBHBIX ITPABOBBIX aKTOB, PETIAMEHTH-
PVIOLIUX CIYKEOHYIO IeSITeIbHOCTD' !,

0. CMm.: Oeopoouukos B. U., Jlemynoe B. H. Kanpsl yronos-
HO-MCIOJHUTEbHOM cucteMbl Poccuu Ha COBpeMEHHOM
arane // YrojsoBHO-UCMONHUTENbHOE TIpaBo. 2015. Ne 3.
C. 116—121.

"' CM.: Ipsazesa H.B. MeTtonuka pacciaenoBaHUsI ITI0OETOB 13
MECT JIMIIEHUS] CBOOOIbBI: TUC. ... KaHI. 0pul. HayK. M.,
2014. C. 49—50.
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Bce mepeuncieHHBIE 0OCTOATEIHLCTBA HE CMOT-
JIM HE CKa3aThCsl OTPUIIATEIbBHO Ha COCTOSIHUU Kall-
POBOTO sIipa UCIIPAaBUTEIbHBIX YUPEKACHUNA U €ro
KOMIIETEHTHOCTY B PEIM3allMU XOTS U HE OCHOB-
HBIX, HO BeChMa 3HAYMMBIX (PYHKIIWI MO IPOTUBO-
JNEUCTBUIO NMTPOTUBOMNPABHON ACATEIBHOCTUA OCYXK-
TIEHHBIX,

OcyXneHHEBIE, TTOHNUMAas cIadyro CTeIreHb OC-
BEJOMJICHHOCTU COTPYAHUKOB 00 YTrOJIOBHO-IIPO-
LECCYaJbHON M TaKTUKO-KPUMHUHAIUCTUIECCKOU
NEesITEIbHOCTHA B ClydasX oOHapyXeHus MpU3Ha-
KOB TIPECTYIUIEHUSI, YMEJIO MCIIOJb3YIOT BCE I10-
TPELIHOCTH, TOMyCKaeMble COTPYIHUKAMM HCIIpa-
BUTEJILHOTO YUYPEXIEeHUSI, B CBOMX MHTEpecax II0
MIPOTUBOAECHCTBUIO PACCIEIOBAHMUIO IIPOTUBOIIPAB-
HBIX JEWCTBUM, HA YTO CIIPABEIJIMBO YKAa3bIBACT
A.A. KpbimoB'2.

IIpn 3TOM HEOOXOIMMO OOpaTUTH BHMMAaHWE U
Ha TO, YTO OCYXIEHHBIE, OCBEIOMJICHHBIC O TIPHUH-
LIMITaX OpraHM3allM U IIpoliecca paccieTOBaHUs B
XOJIe €XXKETHEBHOIO OOILICHUS C COTPYIHMKAMU HC-
MPABUTEJIBHOTO YUPEXKICHUS COOMPAIOT MHTEPECY-
IOIIIYI0 MX MHMOOPMALIMIO O JIMIHOCTH KaXIO0TO CO-
TPYAHUKA, UX POACTBEHHUKAX, CEMEUHBIX OTHOIIIE-
HUSIX, O TOM, HACKOJIBKO TOT WJIM MHOW COTPYIHUK
KOMIIETEHTEH B PEIICHUU OIEPAaTUBHBIX U MHBIX 3a-
nad. BeIIBISgIOT TMYHOCTHBIE OCOOEHHOCTH, C1a0bIe
CTOPOHBI KaX0ro cotTpyaHuka. CrnenuaabHO opra-
HU3YIOT TIPOBOKAIIMHU ISl BBISIBICHMST peaklMy CO-
TPYOIHUKOB HMCIPAaBUTENBHOTO yupexaeHus. [Tyrem
OCYILECTBICHVS HE3HAUMTEIbHBIX IIPOTUBONPABHBIX
NeSTHUI TIBITAlOTCSl YCTAHOBUTH BO3MOXXHOCTH Hapy-
IIeHUs HOPMATUBHBIX MPEANMCAHUNA CO CTOPOHBI
coTpyaHUKOB. [IpeanpruHuMaloT MOMBITKY TTOAKYIIA
M IIaHTaXxa MpeAcTaBUTEIe agMUHUCTPAIIUN HC-
MpaBUTEIBHOTO yupexneHus. Korma corpyaHuk uc-
MMPaBUTEJIBHOTO YUPEXACHUS UIET Ha KOHTAKT C
OCYXIEHHBIMHU 1 33 KaKOe-JIM00 MaTepruaibHOE BO3-
HarpaxaeHHe IpenaeT UHTEPECHl CIYKObI, B TaKOM
CUTyallMu JAHHBIA (haKT paHO WM MO3THO CTaHO-
BUTCS TTIOBOAOM JIJIS IIIAHTaXXa B LEJISIX BO3MOXHOTO
YKPBITUST TIPOTUBOINPABHBIX AESHUM, TOMYIIEHHBIX
OCYXKIE€HHBIMU.

VYkpenieHue ryMaHUCTUYECKUX Hayaa B OTede-
CTBEHHOM 3aKOHOJATeIbCTBE OCYKICHHBIE aKTUBHO
KCITOJIB3YIOT B CBOMX LIEJISIX, HAIIPABJISISI XKaJIOObI Ha
NEeNCTBUS alMUHUCTPALIMKU B Pa3IMYHbIE MHCTaH-
mun. CebsI cOCTaBUTEIN Xalo0, Kak IpaBUIIO, N300-
paxkaioT HEBUHHBIMM XEPTBaMU, IO BOJIE «IECIIO-

12.CMm.: Kpbimoe A.A. YronoBHO-TIpoIiecCyaibHAs IesITelb-
HOCTb OPTaHOB U YUPEXKIAEHUIA YTOJIOBHO-UCIIOJHUTEIbHON
cucrtembl Poccun: monorpadust. M.: Ipocrekr, 2017. C. 6.

TUIHBIX HAYTbHUKOB» OYITO OBI 0OpEeYeHHBIMM Ha
crpaganus. OlleHKa OrpaHUYeHUH, KOTOPBIM IO -
BEpraroTcs OCYXIEeHHBIE BO BpeMsl HaXOXIECHUS B
mTpad®HOM M30JATOpE, MOMEUIEHUU KAMEPHOTO
TUTA, SAWHOM TTOMEIIEHUM KaMepHOTO THIa, 3a4a-
CTYI0 C MX CTOPOHBI ObIBaeT MCKaxkeHHOU. BechMma
3aBBIIICHHBIM SIBJISIETCST yPOBEHb IIPUTSI3aHUI TAKUX
OCYXIEeHHBIX. Takoe IoBeNeHNe CO CTOPOHBI OCYXK-
JIIEHHBIX He HOBO. U B coBeTCKOE BpeMs MOA00HBIE
dakThl Hepenko uMean Mecto'?. T'ogamMu HakarIm-
BaJICSI OTTBIT TIPOTUBOACHCTBUS TIPOTUBOIIPABHOMY
TTOBEICHUIO OCYKIEHHBIX.

OnHako B TOCTIEMHNUE TOMBI, K COXAICHUIO, Xa-
PaKTEPHBIMU CTAHOBATCS CITydau, TOJOOHBIE CIIemy-
IOIIEMY.

Ocyacoennwiii I1., ombbleasuiuii yeon06Hoe Ha-
Kazauue 6 UcnpagumenvbHoM yupeicoeHuu, 8 nepuoo
npebvleanUs 6 eOUHOM NOMeleHUU KaMepHo20 muna
cosepuiun deiicmeusi, noonadarouue nod NPUHAKU
npecmynaenus, npeoycmompertvie cm. 321 YK P®.
B npucymcmeuu epynnsi compyoHuKoe uchpasumens-
HO20 yupedcOeHus:, @ M. Y. U HA4AAbHUKA ONepamué-
Ho20 omdena, He NOOMUHUACA 3AKOHHbIM mpebosa-
HUAM compyOHuKoe u yoapun o0Hoeo u3 Hux — 1.,
pe3yavmame 4e2o0 nocaeoHemy 0bina npuvuHeHa Qu-
3uyeckas 6046 6 Mecme HaHeceHus yoapa, a makice
menecHvle nogpecdenus 8 eude Kpogonoomexka u
ccadumbl 1e6oll CKYA060ll obnacmu.

OT 0YEeBUIILICB U CBUICTENCH OBIIN TTOJYYSHEI
00BSICHEHUS, TTPOBEJIEH OCMOTP MecTa IpPOUCIIIe-
CTBHUSI, OCYIIECTBICHHBII HaUYaTbHUKOM OIEPaTHB-
HOTO OTJeJIa, KOTOPOMY HauaTbHUKOM UCTTPABUTEITb-
HOTO yYpeXAeHUs ObUIO TTOPYYEHO IMPOBOANTH IPO-
BEPKY COOOIIICHMS O TIpeCTyIUIeHNH. bymyun oueBu-
LIEM TTPOM3OLIEAIIEeT0, OH B COOTBETCTBUU C YTOJIOB-
HO-TIPOIIECCYATbHBIM 3aKOHOIATEILCTBOM HE MMET
MpaBa y4acTBOBaTh B IpoBepke. Kpome Toro, Oblm
JOITYIIEHBl M MHBIE MPOLIECCYAIbHBIE HAPYILIEHU,
KOTOPBIMU YMEJIO BOCIIOJIb30BAaJICS OCYKIeHHBIH I1.
3a mepuoa ¢ BO3OYXKICHHUS YIOJOBHOTO Jeia
(02.02.2015) mo BBEIHECEHMS OOBMHUWTEIHHOTO 3aK-
mouenus (13.07.2015) ocyxnmennsiii I1. 3agBun
52 xomaraiicTBa (B TOM YHCJIe O NMPUBJICYCHUN Ha-
YaJIbHUKA OTIePATUBHOTO OTAEJIA U Psiia APYTUX IO0JI-
SKHOCTHBIX JIMII K YTOJIOBHOM OTBETCTBEHHOCTH 3a

3 CM.: Cypunos A.A. O cuMyIsSILUA U arTpaBalliy CPeau BOI-
BopeHHBIX B IIIM30 u ITKT // Tpynsl PsizaHckoit BeIcIeit
kol MBI CCCP (ripo6JieMbl YTOJIOBHOTO M UCIIPaBU-
TeJILHO-TpynoBoro npasa). Psa3ans: HU u PUO PBII M B/
CCCP. Bbin.3. C.151—156.
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MPEBBILICHUE JOIKHOCTHBIX TOJTHOMOYMIA; XO1aTan-
CTBO O MPUBJICYEHUM B KayeCTBE CBUJIETEJICH ApY-
TUX OCYKJIEHHBIX, KOTOPbIE HE SBJISIMCH OYEBUIIIA-
MU IIPOM3OIIEAIIEr0, HO MOIJIA ObI 1aTh ITOKa3aHMUS,
XOIATaliCTBO O IMPOBEIECHNM OYHBIX CTABOK C KaX-
JIBIM COTPYIHUKOM MCITPABUTEILHOTO YIPEKICHMS,
SIBJISIBILIMMCSI OUEBHUAIIEM MHIIMACHTA; XOIaTaliCTBO
00 yTouUHEeHUM 00pa30BaHUS, 3aHMMAEeMOU JTOJKHO-
CTH, MecTa paboThl COTPYAHUKA UCIIPABUTEIBHOTO
YUpPEXKACHMSI, KOTOPHI OCBUIETEIHLCTBOBAJ MOTEP-
nesmiero T. 1 GUKCHPOBAIT TEIECHBIC TTOBPEXKICHUS
Ha €TO0 JIMIIE, XOIaTaiCTBO O MPOBEPKE MOKA3aHUMN
BCEX COTPYIHUKOB MCIPABUTEILHOTO YUPEXKIACHMS
Ha IIpaBIMBOCTb ITOCPEACTBOM Iojurpada, xomaraii-
CTBO O MOPYYECHUHM TTPOU3BOJCTBA IKCIIEPTU3BI DKC-
repraM Apyroro cyobekta Poccuiickoit @enepannu,
¢ 000CHOBaHMEM BO3MOXKHOTO JaBJIEHUS afMUHUC-
TpalMy UCIIPABUTEIBHOTO YUPEXKICHUS Ha DKCIIEP-
Ta, IPOXKUBAIOIIETO B CYOBEKTE IIPOBENCHUS pacce-
JoBaHug U T.1.)%. TlpuMmeyaTenbHO, YTO BCE XOIa-
TaiicTBa OBLIM HaNMCaHBl KAJIUTpapuiecKuM I10-
yepKOM Ha OeJioii Oymare ctraHZapTHOTO obpasliia ¢
WCIOIb30BaHNEM CHMHEH M KpacHOM macThl. Kpac-
HBIM 1IBETOM OBLIY BBIAEICHBI BCE HAPYIICHUS AEii-
CTBYIOIIIEr0 3aKOHOAATEJILCTBA afMUHUCTpaALIEH
HCIIPABUTEILHOTO YUYPEXIECHNSI M OPTaHOB, OCYIIIe-
CTBJISIBIIMX pacciegoBaHue. O0beM TaKMX XOaa-
TaiicTB BapbrpoBayics oT 10 mo 50 immcToB!

Kak Hu mevanbHO, TEHAEHIIMS K OCJIabJIeHUIO
KaJIpoBOTO SIIpa YTOJIOBHO-HUCIIOTHUTEIbHOM CUCTE -
MBI OCTaeTCs, a C MPOPabOTKOI MPaBUTEIHLCTBOM
Poccuiickoit denepauyy BOIPOCOB MEHCHMOHHOTO
obecrnieueHMS Bo BTOpoit moyosuHe 2018 . mpoun3o-
IIeJI OYEPEIHOM PE3KMU OTTOK KaApOB M3 yIrOJIOB-
HO-MCITOJTHUTEJIbHOM cucTteMbl. COTpYIHUKN, UME-
IOIIMe MPAaBO BbIXO/A Ha IIEHCUIO, OITacasiCh €TI0 JIM-
IIUTHCS BBUIY MPEACTOSIIEro pehopMUpPOBaAHUS
MEHCHOHHOTO O0ECIIeUeHMSsI, PEIIUIN BOCIIOIb30-
BaTbCSl 3TUM IpaBOM. B pe3yibrare B HEKOTOPBIX
pernoHax Poccuiickoit Menepaiiiy cioxuaach Ka-
TacTpoprIHasI CUTyallusl ¢ 0Opa3oBaHUEM 3HAYM-
TEJbHOU JOJIM BAKAHCHH B IITaTaX MCIIPABUTEIbHBIX
yupexneHuid. B oTnenbHbIX MCITpaBUTEIbHBIX YIPEK-
IeHMSIX 1o BakaHcuit mocturia 30—40 % ot 006-
IIEN YNCIEHHOCTH COTPYIHUKOB YUPEXKIECHUS.

DT1a o0I1asi HeTaTUBHAS CUTYalldsl ¢ KaapOBBIM
o0ecIieyeHMeM YUPEeXIEeHU U OpraHOB YIOJOBHO-
WCITOJTHUTEILHOM CUCTEMBI, O€3YCIOBHO BIUSIET U HA
KayeCcTBO peajau3alluy MOJTHOMOYMI COTPYIHUKAMU
WCIIPaBUTEIbHBIX YUIPEXKIESHUM B 00JaCTH MPOBEP-

14 CM.: YronoBHoe geno Ne 1/63-2015. Apxus 3y6oBo-ITo-
JISHCKOTO pailoHHoro cyaa Pecnybauku MopaoBusi.

KM 3asBJIEHUI M COOOIIEHUI O COBEPIIEHHBIX MU
TOTOBSIIMXCS TIEHUTEHIIMAPHBIX MPECTYILUICHUM.
ITpu 3TOM TIPOOIEMHBIM BOIIPOCOM SIBIISIETCS (POP-
MHpOBaHME JOKAa3aTeIbCTBEHHOM 0a3bl, CITOCOOHOM
MPUBJIEYb OCYXIEHHOTO, NOMYCTUBIIETO IMPOTUBO-
MpaBHOE JAESIHME, K YTOJOBHOI OTBETCTBEHHOCTHU.

KocBeHHO 3TO moaTBepxKaaeTcsl KOJIMIECTBOM
MaTepUuaoB, IO KOTOPHIM BBIHOCSITCS ITOCTAHOBJIE-
HUS 00 OTKa3e B BO3OY:KICHWM YTOJOBHOTO Jejia B
OTHOIIEHUU OCYKICHHBIX, COIEPXKAIIIXCS B UCTIPA-
BUTEJIBHBIX YIPEXIeHUSIX. Tak, COrJIacHO CTaTUCTH -
yeckuM gaHHbIM @CUH Poccuu, 3a 2018 r. BoiHE-
ceHo 1439 takux IMOCTaHOBJIEHUI.

B Ttakux ycioBusSIX OMHUM M3 OYEBUIHBIX ITyTeit
pelIeHNs TaHHOM IPOOJIeMBI SIBIISIETCS HeOOXomu-
MOCTh pa3pabOTKU OOCTYITHBIX U1 TIOHMMaHUS ajl-
TOPUTMOB JICMCTBUI COTPYAHUKOB UCTIPABUTEIbHBIX
YUpEKACHUH TIPU MOJIYyYCHUHW MH(MOPMAIIUU O TOTO-
BSILLIMXCST WUIM COBEPIIEHHBIX IEHUTEHIIMAPHBIX TTPe-
CTYIUICHUSIX, a TAKXKe PEKOMEHIAIUA 110 (hOpMUPO-
BaHMIO JOKA3aTeJIbCTBEHHOU Oa3bl.

IlogBoxast uTor, OTMETHUM, YTO OTCYTCTBHUE CIIE-
LUaIU3aliK CIeI0BaTENE U JO3HABATEIEN O pac-
CMaTpUBAEMOI KaTeropuu AeJ He MO3BOJSIET YHU-
(umpoBaTh CIECICTBEHHYIO TTPAKTUKY M BBIPA0O-
TaTh enMHBIC 3 (EKTUBHBIC MOAXOALI B OpTaHN3a-
LIMM pacciieloBaHUs MEHUTEHIIMAPHBIX IIPECTYTLIE -
HUU OpraHaMu AO3HAHUS U IPeaBapUTEIbLHOTO
CIIEICTBUSI.

3anHTEePECOBAaHHOCTh PYKOBOJCTBA MCIIPAaBU-
TEJIbHBIX YUPEXKICHUIA B HEOTBPAaTUMOCTY HaKa3aHUs
OCYXICHHBIX 32 KaXKII0€ COBEPIICHHOE UMM IIeHU-
TeHIIMApHOE TNPECTYIUICHNE, a TaKXe M3MEHEHUS
YIOJOBHO-TIPOIECCYaJIbHOTO 3aKOHOAATEIbCTRA,
pacIIMpUBIINE apCeHas CJIeICTBEHHBIX, IPOLIECCY-
aJIbHBIX U OPraHU3aLMOHHO-IIPOLECCYaIbHBIX Ieii-
CTBUI B paMKaX IIPOBEPKU COOOIIEHUIT O TIPECTYII-
JIEHUSIX, TT03BOJISTIOT TOBOPUTH O BO3MOXHOCTH I10-
BBIIIEeHUS 3 (GEKTUBHOCTH PaCCIeIOBAaHUS TICHM -
TEHIMAPHBIX ITPECTYIUICHUM, TIPEKIe BCETro, 3a CUET
BHYTPMBEIOMCTBEHHBIX pecypcoB. To ecTh 3a cuer
MOBBIIICHNS KAYECTBA OPraHU3aLY PaCcCIeOBaAHMS
MEHUTEHIIMAPHbBIX IPECTYIUICHUI ITyTeM aJITOPUTMU -
3allM{ TIpeABApUTEILHOIO 3Tama (3Tama IIpPOBEPKU
COOOIIIEHMST O TAKOM IIPECTYIUIEHUH), TOe POJIb CO-
TPYAHMKOB MCIIPABUTEIIHBHOIO YUpPEXIACHUS B (DUK-
CallMHU CJIEAOB IIPeCTyIUIeHUS 1 GOPMUPOBAHMS 10~
Ka3aTeJbCTBEHHOI 0a3bl SIBJISIETCS BeChbMa CYIIIE-
CTBEHHOI1, IIOCKOJIbKY YTepsI WM HeKayeCTBEHHBIN
cOOp M0Ka3aTeNIbCTB B IIEPBBIE YaChl IIOCIE BHISIBIIC-
HUSI COOBITHS NPECTYIUICHUS 3a4acTyl0 MIPaIoOT pe-
IIAIOIIYI0 POJIb B CJIOXKHOCTU MOKA3bIBAHMU TTPOTH -
BOHpaBHOﬁ JCATCIBHOCTU OCYXICHHBIX.
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MCNOJIb3OBAHME CMELMAJIbHBIX JIMHIBUCTUMECKMX 3HAHUM
NMPU PACC/IEAOBAHUW YIOJIOBHbIX AEN

AHHOTaI.[I/ISI. B cratnhe paccMaTpuBarOTCA 0COOEeHHOCTU IIpuMeHeHUusa CIeIUAABHBIX AMHTBUCTUYECKUX
3HaHUU B IIPaKTHKe pacCA€AOBAHUsA YIOAOBHBIX AEA KOppYHLII/IOHHOfI HAIIPABA€HHOCTU U 00603HavYaI0TCs
BOIIPOCEI, pelllaeMbie B padMKaX IIPOU3BOACTBA CYAQ6HOI>1 AMHTBUCTUYECKOMU OKCIIEPTHUS3EIL.

KhaloueBble cAOBa: AMHTBUCTHUYECKAS CyAeGHaH OKCIIepTHru34d, TeKCT, MAaCKHPOBKA PA3roBOpa, KOHILEIITY-

AAbHAs TIepeMeHHasd.
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expert of Criminalistics Department Main Investigations
Directorate in St. Petersburg of the Investigative Committee

of the Russian Federation, Candidate of Philology
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THE USE OF SPECIAL LINGUISTIC KNOWLEDGE
IN THE INVESTIGATION OF CRIMINAL CASES

Abstract. The article deals with the specifics of use of special linguistic knowledge in the investigation
of criminal cases related to the corruption. Also the article are indicated the typical questions, which can be

solved by forensic linguistic examination.
Keywords: forensic linguistic examination, text,

masking the conversation, conceptual variable.

€00XOJMMOCTb MTPUMEHEHMS CTeIMaTIbHbIX
JIMHTBUCTUYECKUX 3HAHUU NIJIs1 yCTaHOBJIE-
HUS (haKTOB, UMEIOIIUX NOKA3aTeIbCTBEH-
HOE 3HaueHue MpHU pacciaeJoOBaHUU YTOJIOB-
HBIX JIeJ, BOBHUKAET peryasipHo. [Tpu 3ToM Kpyr BoI-
pOCOB, pelllaeMbIX B paMKax CyAeOHON JUHTBUCTH-
K1, TOBOJBHO IIUPOK. JIMHIBUCTUUECKUE IKCIIEP-
THU3bl BOCTPeOOBaHbI MPU MPOBENECHUN pacciienoBa-
HU YTOJIOBHBIX JieJ1 006 0CKOPOJEeHUM MpeaCcTaBuTe -
JIsl BJIACTU, O BO30OYXAEHUU HEHABUCTHU JIMOO Bpax-
IIbI, O MyOJUYHBIX TPU3BIBAX K 9KCTPEMUCTCKOM Jie-
SITEJIBHOCTU, O TIOJIyYEHUU U Jadye B3SITKU, O BbIMO-
raTejbCTBE, O MPECTYIIEHUSIX TPOTUB TTOJOBOM He-
MPUKOCHOBEHHOCTU U TMOJIOBON CBOOOMBI JUYHOC-
TU, O MOILIEHHUYECTBE, 00 Yrpo3e U Ip.
B maHHoOIi cTaThe 60Jiee ITOAPOOHO PACCMOTPUM
0COOEHHOCTHU TIPUMEHEHUS CIeLIUATbHBIX JIMHTBU-

CTMYECKUX 3HAHWU B pamMKax paccjeioBaHUS yro-
JIOBHBIX JIeJ1 KOPPYITIIMOHHOW HAaNpaBJE€HHOCTU.

B pacniopsikeHUM ciieacTBUSI HEPEIKO OKa3biBa-
10TCSl YCTHBIE M TUCbMEHHbBIE TEKCTHI (3aIUCH Tele-
(bOHHBIX MTEPETOBOPOB, BUIEO- U ayAu03aIucH, T0-
JIy4eHHBbIE ONEepPaTUBHBIM IyTeM, TeKcThl CMC-co-
0011IeHU, epenucka MocpeaCTBOM 3JIEKTPOHHOM
MOYTHl U JP.), COIEpXallue KPUMUHATUCTUYECKHU
3HAYMMYy10 MHGOPMaLUIO, TPeOYIOLINE UCCIeI0Ba-
HUSI ¢ IPUMEHEHUEM CITelIJIbHBIX 3HAaHUIA B 00J1a-
CTU JIMHTBUCTUKU. BaxkHO OTMETUTh, UYTO B paMKax
JIMHTBUCTUYECKOTO MCCIIeAOBaHUs TeKCTa (YCTHOTO
WU TTMChbMEHHOT0) 3KCMEPTOM PEIIAOTCS BOMPO-
CBbI TOJIKO COOCTBEHHO SI3bIKOBOTO Xapakrtepa. Ha-
TIpUMEp, KOTJa y CJIeACTBUSI BOZHUKAIOT 3aTpyaHE-
HUSI C MHTEpIIpeTalMeil 3HaueHUsI HEKOTOPhIX CJIOB
B KOHTEKCTE WM KOMMYHUKAIIMsI HOCUT 3aMacKu-
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POBaHHBIN XapakTep, Korga HeoOXOaAUMMO YCTaHO-
BUTh KOMMYHUKATUBHbIE POJIU U (DYHKIIUU Y4acT-
HUKOB OOIIIEHST B KOHKPETHOI peYeBOl CUTyallnu,
ONpPEeAeUTh ITOCIEI0BATEIbHOCTh PEUYEBBIX OEHi-
CTBUI B CUTYyallMU OOIEHUS U Ap. B KoMIIeTeHLINIO
5KCHepTa-JUHIBUCTA HE BXOIUT YCTAHOBJICHUE
YMBbICJIa, HAMEPEHUI KOMMYHUKAHTOB, CTEIIEHU
OCO3HAHHOCTU/HEOCO3HAHHOCTU UX ACHCTBUIA, OI-
peneneHre 0COOCHHOCTE BOCIIPUATHS M IMOHUMA-
HHUS TOTO WJIM MHOTO BBICKA3bIBAaHUS KOHKPETHBIM
JIUIIOM, a TaKKe pelleHUe BOMPOCOB, CBSI3aHHBIX C
OLICHKON JessHUS (HampuMep, UMEJIO JIU MECTO BBI-
MOTaTeIbCTBO), BepuuKallneil BhICKa3bIBaHUIA.

I1pu rccnenoBaHWM CIOPHOTO TEKCTA IO JAejiaM
KOPPYNILMOHHOM HAaIPaBJ€HHOCTH KCITEPTOM-JIAH -
TBUCTOM B paMKaX CBO€H KOMIIETCHIIMH PEIIalOTCS
Takue 3aJa4u, Kak: 1) ycTaHOBJIEHUE, UIET JIU B TEK-
CTe peyb O Iepeaadye IeHEeXHbBIX CPEACTB (M MHBIX
MaTepHuaJbHBIX 0JIaTr) OT OMHOIO cOOeCeTHUKA IPY-
ToMy, UMEIOTCSI I B TEKCTE peUyeBbIe yKa3aHUS Ha
npeaHa3HauyeHUe NEHEXHBIX CPeaCTB (MJIM MHBIX
MaTepHualIbHBIX 0J1ar); 2) BRISIBIICHUE B TEKCTE MPH-
3HAKOB MaCKUPOBKHU €TO COACPXKATEIbHBIX DJIEMEH -
TOB, ONpPEIACICHUE XapaKTePUCTUK 3aMaCKHAPOBAH-
HOTO IIpeaMeTa peun; 3) orpeneieHrue, MMeIoTCs JIn
B TEKCTe MMPU3HAKU NOOYXIEHUS K TIepeade 1eHeX-
HBIX CPEeACTB (MJIM MHBIX MaTepUaTbHBIX Ojar), u
BBISIBJICHME TUIIA BOJICU3BSIBIICHUs (TpeOOBaHHUE,
MpuKa3, Mpoch0a, MpeaToKeHNe), a TaKKe TTPU3Ha-
KOB BepOaibHOM arpeccuu B (popMe yrpo3bl.

I1pu pemieHMM NepBOTO THMA 3aa4 SKCIEPTOM-
JIMHTBACTOM TIPOBOAUTCS aHAJIU3 MPECTABICHHOTO
Ha uccleqoBaHue TeKCTa, HalpaBAeHHbI Ha ycTa-
HOBJICHME KOHILENTYyaJbHOW MEPEMEHHON, WHBIMUA
cJoBaMu 00beKTa Tepeaavyu (Mo AejiaM KOppymniu-
OHHOI HaIlpaBJICHHOCTH, KaK MPaBUJIO, 3TO JIEHEX-
HBIE CPEICTBA), BBISIBIICHNE CJIOB, PEIIPE3CHTUPYIO-
KX (To €CTh OOBEKTUBUPYIOIINX, PACKPHIBAIOIINX)
TMOHSTHE «00BEKT nepexaun». Hampumep, pernpeseH-
TaHTaMU TTOHSTHUS «ICHEXHBIE CPEACTBA» SBJISIOTCS
«MUJIJIMOH», «py6JII/I>>, «ThICS4Ya €BPO», «ThICAYU»,
«6abku» 1 1p.

B npouecce nccnenoBaHus SKCIIEPT ONMPEIesIs-
€T POJIM BBISIBJICHHBIX PENPe3eHTAHTOB B CEMAaHTU-
YECKOM CTPYKTYpE IPEIJIOXECHU, YCTAHABIMBACT
HaJIM4yre JOTMKO-rpaMMaTUYECKUX, CUHTaKCHYeC-
KMX U CEMaHTUYECKMX CBsI3€il pernpe3eHTaHTOB C
JIPYTUMU CJIOBaMU, YCTaHABJIMBAET B TEKCTE HaJIu-
YME CJIOB U BBIPAXKECHUIA, 0003HAYaIOIINX ACHCTBHUS,
00BEKTOM KOTOPBIX SIBJISICTCS MPEeIMET pedyH, a TaK-

Xe JIeKCEM, YKa3blBalolllMX Ha TMpeaHa3HaueHue
npeaMera peuu'.

ConepxaTe/lbHblEe 3JIEMEHTHl TeKCTa (HaMmpu-
Mep, peNnpe3eHTaHThl KOHLENTYaJbHON MepeMeH-
HOI1) B CUTyallusIX, CBSI3aHHBIX C MPOSIBIICHUEM KOp-
pYIUUKU, MOTYT OBITh BbIPaXXeHbI 3KCIIUIIUTHO
(IBHO) M UMILUIMUIMTHO (HESIBHO, CKPBITO). {7151 3K-
CIUTMIIMTHOM peasn3aliuy XapaKTepHO UCITOJb30Ba-
HUE B YCTHBIX/TTMCBMEHHBIX TEKCTaX MPSIMBIX HO-
MUWHAIU#I TpeaMeTa peud (HampuMmep, «IeHbIU»),
JNEeWCTBUIA, TPOU3BOAMMBIX C TIPEAMETOM peuu (Ha-
MIPUMED, «II€PEUUCTUTDL», «IIEPEBECTU», «IEpe-
JaTb», «3aHECTU»), a TaKKe Ha3HAYeHUs TpeaMeTa
peuu (Hampumep, «3a opopMIIeHUE OOJTbHUYHOTO
JucTar). UMIIMuuTHas peanus3anus coaepkaTesb-
HBIX 2JIEMEHTOB TEKCTa MOXET OOBSICHSTHCS yCTa-
HOBKOI Ha COKPBITUE (MACKUPOBKY) WH(MOPMAIIUU:
B CUTYallM¥ Ja4u/TIOJTYyYeHUS B3ITKU KOMMYHMKAH -
ThI, 0CO3HAaBasI TPOTUBOITPABHOCTb CBOUX IEHCTBUIA
U HE XeJasl pacKpbhITUS 3TUX NEeHCTBUI MpPaBOOX-
paHUTEJIbHBIMU OpraHaMy, UMEIOT MpeaBapuTesib-
HYIO TOTOBOPEHHOCTh 00 OTKa3e OT HAUMEHOBaHUSI
npeaMeTa peuyd U 00 MCHOJb30BaHUU B OOIIEHUU
pa3IUYHBIX TPUEMOB MaCKHUPOBKH.

BrisiBieHME TPU3HAKOB MAacKUPOBKM CoIepIKa-
TEJIbHBIX JIEMEHTOB TEKCTa W YCTAHOBJIEHUE XapaK-
TEPUCTUK MpeaMeTa peurd — APYroi TUI 3adad, pe-
1IaeMbIX B paMKax MPOBEACHUSI CyaeOHOM JIMHTBUC-
TUYECKOI DKCIEPTU3HI.

ITox MacKMpOBKOI MOHUMAETCSl «M3MEHEHUE
KaKUX-JIU00 3JIEMEHTOB TEKCTa MOCPEICTBOM pas-
JUYHBIX TIPUEMOB (ITPOMYCK, 3aMeHa, UCKaKeHMUE),
He BCerjga MMelolee KpUMUHOJIOTMYEeCKOe OCHOBA-
Hue»2. OQHUM U3 HanuboJiee YaCcTO BCTPEUAIOIINXCS
B 9KCIIEPTHOU MPaKTUKe MPUEMOB MAaCKUPOBKY SIB-
JieTcsl 3aMeHa HaMEeHOBaHMS TIpeIMeTa peuu Apy-
TUM CJIOBOM WJIU CJIOBOCOYETAHUEM (MCITOTb30BaHUE
pa3oBoro Koja). Pazosbtii K00 — 3TO «crieuduyec-
Koe o0pa3oBaHUE, KOTJa OObIYHBIM CJIOBaM MpUIa-
I0TCSI OCOOBIE ,, TaliHBIC 3HAYEHMS“, MpUYEM Tak,
YTOOBI JTSI TOCTOPOHHETO CITyIIIaTelsl peub He Ka3a-
Jlach CTPaHHOU 1 MMesia Obl CBOI OOBIYHBINA CMBICI,
CKJIa[IbIBAIOIIMIACS M3 HOPMATHUBHBIX JEKCUYECKUX
3HaueHwuil»>. Tak, HepeaKo 1151 0003HAYEHUs CIIOBA
«IEHBI'M» KOMMYHUKAHTBI UCTIOJB3YIOT JIE€KCEMBI
«OyMarm», «TOKYMEHTBI», «IaIllKu».

! TumoBas meToauKa cyneOHOM JIMHTBUCTUIECKOM IKCIIep-
TU3bL: METOOUYECKYE peKOMeHaauu / o pea. B.@. Cmam-
kyca. M.: OKII MBJI Poccuu, 2007.

2 Tam xe.

3 Xumuna M. B. lemnMuTaTUBHBIE IIPU3HAKU YCTHO-PEYEBOTO
nuckypca. M., 2004.
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BaxxHo oTMeTHTB, YTO 00 MCITOJIB30BAHUHU Pa30-
BOr'0 KO/Ia MOXHO TOBOPUTH TOTAA, KOTAa YImoTpeo-
JIEHWE TOTO WJIM MHOTO CJIOBa (HaImpuMep, «0Oymarn»,
«TOKYMEHTBI», «IIallKi» W T.I.), 0003HAYAIOIIETO
MPeaIMEeT PeuH, SIBJISIeTCS B KOHTEKCTE CeMaHTUIeC-
KM aHOMAaJIbHBIM, TO €CTh KOIJla UMEIOTCSI HapylIlle-
HUSI HOPM YIMOTPEOJIEHUS U COYETaeMOCTU CJIOB,
HapylIeHus JIOTUKN BbICKa3biBaHUM. [1pu 3TOM HET
KaKuX-J1100 KOPPEKIIM CO CTOPOHBI TOBOPSIIIETO
(CBUIETENBCTBYIONMMX O €r0 OTOBOPKE) MJIM TIepe-
CIIPOCOB, YTOYHEHUM CO CTOPOHBI CIYIIAIOIIETO
MmapTHepa 10 KOMMYHUKAIIMH, YTO SIBJISIETCS TTOKa-
3aTeJIeM OCBEIOMJIEHHOCTH COOECETHUKOB, O KAKOM
npeaMeTe UIeT pedyb. Tak, B BICKA3BIBAHUU «DTO
OYeHb OOJIBIINE JOKYMEHTH — MHE HYXXHO BpeMs,
YTOOBI JOCTaTh MX» IMPUCYTCTBYET aHOMAJIUS YITOT-
pebIeHMs ClIoBa «IOKYMEHTBI» B COYETAHUU C TJia-
TOJIOM «IOCTaTh» M IpUJIaTaTeIbHBIM C HapeuneM
«OYEHb OOJIBIITNEY.

JpyruM mpueMoM MaCKUPOBKH SIBJISIETCST 3aMaJl-
YyuBaHUE MH(MOPMAIIMM O MIPEIMETe Peur, peaansy-
eMoe ITOCPEACTBOM HCIIOJIb30BaHUS HEIOJHBIX 1
SJUTUTITUYECKUX CUHTAaKCUYECKUX KOHCTPYKITUI (Ha-
npumep: «[Ipunmro? — Ja»; «YTo Tam Hamo-Tto? —
[Tate»; «IToTOBMHY OH IMPUBE3ET» ); BRICKA3bIBAHUIA,
B KOTOPBIX BBIPAXKAEeTCsI HeXeJaHUe TOBOPSIIETO
00CyXIaTh MpPeIMeT pedyur, HepeaKO ¢ aKIIEHTUPO-
BaHMEM BHMMaHMSI coOeCeTHMKA Ha €r0 OCBEIOM-
JICHHOCTH O TIpeaMeTe peun (Hampumep: «JlaBait He
Oymy 110 TeseoHy TOBOPUTE», «He OymeM 06 3ToM»,
«Hy THI IOHSIT, 0 4eM s1»). Takke 0 3aMaldMBaHNN
nHGOPMAILIMA MOXET CBUACTEIHCTBOBATh «HMCITOJb-
30BaHUEe aHA(OPUIECKUX MECTOMMEHMI TP OTCYT-
CTBMM aHTelleneHTa»*. HanpuMep: «D10 31ech», «Bot
3TO BCE», «OTO Y MEHSI».

OTMeTuM, 9TO TaKue MPU3HAKU, KaK 3JUTUIICUC
VIV HEIMOJHOTAa CMHTAaKCUYECKUX KOHCTPYKIIUA,
CBOMCTBEHHBI YCTHOU pa3roBOPHOM pedu, IS KO-
TOPOU XapakKTEepeH MPUHLMI SI3bIKOBOW SKOHOMUH.
ITosTOoMy HaTMUME B TEKCTE IMTOJOOHBIX SIBJICHUI eIIIe
HE CBUIETEILCTBYET O MacKMpoBKe. O MacKUpPOBKE
MOXHO TOBOPHUTH TOTJA, KOIJa UMEIOIINECS B TEK-
CTe MPU3HAKM UCIIOJIb3YIOTCSI B COBOKYITHOCTH 1 HE
OTBEYAIOT MPUHIIUIIAM YMECTHOCTH, JOTUYHOCTHU U
SICHOCTH.

MackupoBKa IpeaMeTa pedd MOXKET ITPOU3BO-
IUThCSA TaKXe cpeacTBaMu MHTOHauu. [Ipu saTom
HE0OXOIMO OTMETUTD, YTO MHTOHAIIMOHHO-TIPOCO-
IWYEeCKHe MPU3HAKU SIBISIOTCS MACKUPYIOITUMU

4 TunoBast MeTOIMKA CyNeOHON JIMHIBUCTUUECKOI SKCTIep-
TU3BI: METOIUYECKIE peKOMeHnamu / ion pea. B.@. Cmam-
xyca. M.: DKL MBI Poccuu, 2007.

JINIIb TIPU HAJIMYUKU B TEKCTE IPYTUX MPU3HAKOB,
yKa3bIBaIOIIMX HA MAaCKUPOBKY. TeM He MeHee, Oy-
JIyYU JOTTOTHSIOIMMHM, MHTOHAIIMOHHBIE TTPU3HAKHI
He SBJISTIOTCS BTOpOCcTeneHHBIMUA. Hepenko 6e3 Ha-
JINYMST B UCCTIETYEMOM TEKCT€ MHTOHAIIMOHHBIX TTPH -
3HAKOB HEBO3MOXEH KaTerOpMUYECKUIl BBHIBOA O Ha-
JIMYMY MACKUPOBKM €T0 CONEPKATEIbHBIX JIEMEH-
ToB. K MHTOHAIITMOHHO-TTPOCOMMYECKUM MPU3HAKAM
MaCKMPOBKU OTHOCSITCSI, HAaIIpUMep, yBEJIUMYEHHE
IJIATEJILHOCTH YAAPHBIX TJIACHBIX B «HYXXHBIX» CJIO-
Bax; 3aMeIJICHUE TeMIIa P IIPOU3HECEHN U KOHIIETI-
TyaJbHO 3HAYMMBIX CJIOB MJIM CJIOBOCOYETAHUU M
YCKOpPEHHE TEMITA Ha IPYIUX yYacCTKax BBHICKa3hIBa-
HUs; 00Jiee YeTKoe, aKIIEHTUPOBAHHOE MJIU TTOCIIO-
TrOBOE IIPOTOBapMBAHME OTIAEIbHBIX (KOHIIEITYa hb-
HO 3HAYMMBIX) CJIOB; HaJM4nle HEOOYCIIOBICHHBIX
nay3 (CBUIETEIbCTBYIOIINX 00 OO0MYMBIBAHUN WV
Moa00pe CJIOBA) Mepel HOMUHAIIMEH TIpeaMeTa peun
WJIM €r0 XapaKTEePUCTHK.

Eie omHuM TMIIOM 3a7a4, pelaeMbiX B paMKax
CyeOHOM JTUHTBUCTUYECKOM DKCIIEPTU3HI IIPU pac-
CJIEIOBAHUU NPECTYIJIEHUA KOPPYIIIMOHHON Ha-
IIPaBJICHHOCTU, ABJSACTCA YCTAHOBJICHUEC B TCKCTC
HO6Y)KI[CHI/IH K 1iepenadye OEHEXHbBIX CPEACTB MIHN
WHBIX MaTepUaJIbHBIX OJ1ar. [ToOyxXmeHne nMmeer pas-
JINYHBIE OTTEHKU, KOTOPBIE CO3IAIOTCS «yCTOMYMUBBI-
MH KOMMYHUKATUBHBIMHN KOHCTPYKIUAMHA, MHTOHA-
HHCVI, JICKCUYECCKNM 3HAYCHUEM TIJiarojia, KOHTCK-
CTOM (CHUTYyaIIMe ) 1 MOTYT KOHKPETU3NPOBATHCS KaK
TpeboBaHMe, MPOChOa, COBET, NPEMIOKEHUE U IP.»°.
[ToOynuTenbHBIN CMBICT BbICKA3bIBAHUS MOXKET ITe-
penaBaThCsl SKCIUIMIUTHBIM M UMIUTMLIMTHBIM CITO-
coboM, coBMeIIaTh OTTCHKM 3HaYeHnH. Tak, mooy:K-
neHue B (popMe TpeOOBaHMS MOXKET COBMEIIATHCS C
yrpo30ii (Hampumep, B CUTyaIllUsIX, CBSI3aHHBIX C
BBIMOTATEILCTBOM).

Kommiekec TMHTBUCTUYECKUX MCCIIETOBAHMM,
MMPOBOAMMBIX NP PELICHUU JAaHHOTO TUIIA 3a1ad,
MO3BOJISIET YCTAHOBUTD afpecaHTa 1 ajpecaTa/aape-
CaToB MOOYXXIEHMS; ONIPENEINUTh, B SKCIUIMIIUTHON
VTV UMIUIMIMTHON (popMe pean30BaHO MOOYKIe-
HUeE; BBIIBUTH, OT KOTO M3 YYaCTHUKOB OOIIEHUS
HWCXOIUT KOMMYHUKATUBHAS MHUIIMATABA; OIpeIe-
JINTh XapaKTep BOJIEU3BSIBICHUSI KOMMYHUKAHTOB
(tipocwba, TpeboBaHme, TIpeaoxkeHe u ap.). JInmH-
TBUCTUYECKUM aHAJIM3 TEKCTA TTO3BOJISIET TAKXKE YC-
TaHOBUTD POJIEBbIE (DYHKIIMHU YYACTHUKOB KOMMYHU-
Kalln¥, TaKue Kak aeerc (CyObeKT IMMOOYKIeHMS, TOT,
KTO HAaIIpaBJIsgeT ACHCTBHE HA APYTMX YyYaCTHUKOB

5> TurioBast METOIMKA CyIneOHOM JIMHTBUCTUIECKOI IKCITep-
THU3bI: METOIWYECKHE peKoMeHmalwu / mox pen. B.@. Cmam-
kyca. M.: OKII MBJI Poccuu, 2007.
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KOMMYHUKAaILIMN); nayuerc (TOT, Ha KOTO HarpasJe-
HO JIeJiCTBME areHca, o0JaJarolnii MUHUMAaJbHOM’
CcBOOOIOI NEeUCTBUIN); cynepaeerc (TOT, OT UMEHU U
10 TTOPYYEHUIO KOTOPOTO ACHCTBYET areHc); Oexe-
uyuenc (U110, 3aMHTEPECOBAHHOE B OCYIIECTBIIC-
HUM CUTYyalliu 1 MOJIyYaollee B pe3yabTaTe €€ OCy-
IIECTBJICHNSI MaTepUAJIbHYIO BBITONY; TPEThE JIUIIO,
B YbMX MHTEpeCcax BHIITOIHEHIE TOBOPSIINM,/TIHIITY -
IIVM WJIY CTYIIAIOIIMM,/YUTAIOIINM JIEeICTBUSL); pem-
pancasmop (areHc, KOTOPBI BRICTYHAET OT MMEHU U
10 TIOPYYEHUIO cymepareHca)®.

OnucaHHBIE B HACTOSIIIEH CTaThe 3aJa4y YCIIeII-
HO peIaloTCs MPU IMIPOBEACHUN SKCIIEPTHBIX UCCIe-
noBaHUA. B KauecTBe nmprMepa NprUBEAEM JUHTBUC-
TUYECKYIO 3KCIEePTU3Y, BHIIIOJHEHHYIO B paMKax
pacciaemoBaHusl YTOJOBHOIO Aejia 1o MpHU3HaAKaM
MPECTYIUICHUS, IIPEAYCMOTPEHHOTIO 4. 3 cT. 291 Yr0-
nmoBHOro Koxekca Poccuiickoit denepanum. Ha ak-
CIIEPTHOE MCCAEeI0BaHUE OBIIM MpPedCTaBICHBI
aynrodalisipl, comepKaline TeaeOHHbIE IIePEroBo-
pbI 1ByX jtuil. CiiemnoBartesieM ObUIH ITOCTaBJIEHBI BOTI-
POCHI, Kacalolrecss HaJIM4MsI/OTCYTCTBUS IIpU3Ha-
KOB MOOYXIEeHMS K Iepenadye OJeHEXHBIX CPEICTB,
oIIpeesIeHIs XapaKTepa BoJIeU3bsIBIeHNUS (IIpockoa,
NpelIoXeHue, TpeOOBaHME), YCTAHOBJICHUS POJIU U
(yHKIIMM cOOECeTHUKOB B peueBoil cutyaunu. Mc-
CJIeI0BaHUE TIPOBOAUIOCH C UCIIOJb30BAHUEM JICK-
CUKO-CEMaHTUYECKOIro, CEMaHTUKO-CUHTaKCUYEeC-
KOro, JIOTMKO-TPaMMaTUYE€CKOIro, KOHIIENTYalbHO-

¢ Tam xe.

ro, KOMITIOHEHTHOTO METOJ0OB aHaJIn3a TeKcTa. bbul
MPOBEACH TIIATEJIbHBIM aHaTM3 KOMMYHUKATUBHOM
OpraHu3alluy MpPeACTaBIEHHbIX Ha UCCIeq0BaHue
YCTHBIX TEKCTOB, B pe3yJbTaTe KOTOPOTo Obljia ycTa-
HOBJIEHA SKCIUTULIMTHO ¥ UMITJIMLIUTHO BhIpaXKEHHAsI
uHdopMaius 06 nHUIMaTope oOIeHUs (OT KOTro U3
YYaCTHUKOB OOIIEHUS MCXOIUJIa KOMMYHUKATUBHAS
WHUIMATUBA); O TIpEAMETE peun (IEHEXHbIE Cpel-
CTBa); O ACUCTBUSIX, TPOU3BOIUMBIX C JEHEXHBIMU
CpelCcTBaMM (IeiCTBUS, 0003HAYAIOIIME 3TaIlbl TPO-
liecca MoJAroToBKM cobecenHUKOB K Mepeaaye ae-
HEXXHBIX CPEICTB M COOCTBEHHO Tepeaavy NeHEKHbIX
CPElICTB); O Ha3HAYEHUM JIEHEXHBIX CPelCTB. AHa-
JIM3 TIpeICTaBIeHHbBIX PA3rOBOPOB MO3BOJIMII YCTaHO-
BUTh KOMMYHUKATUBHbIE POJIU U QYHKIIUU cOOe-
CETHUKOB, BBISIBUTH MTPU3HAKU TTOOYXKIEHUS K Te-
penauye JeHEeXHBIX CPEACTB U OINpeenuTh Xapak-
Tep BOJIeU3bsBIeHUS. TakuM o0pa3oM, B pe3yJsib-
TaTte MPOBEJEHHOTO 3KCHEPTHOTO UCCeA0BaHUS
ObLIM BBISIBJICHBI JUHTBUCTUYECKUE MPU3HAKU,
3HAUYMMBbIE [JI1 YCTAHOBJEHUSI 0OCTOSATENbCTB, OT-
HOCSIIIMXCS K Jey.

B 3akiioueHue oTMETUM, YTO MCIIOJb30BaHNeE
CTIEAAIBHBIX 3HAHWUU B 00JIACTU TUHTBUCTUKU MO-
MOTaeT BBISIBUTH B TEKCTE SKCTUIMLIMTHYIO M UMILIH-
LIMTHYIO UH(OPMALIUIO, UMEIOIIYIO 3HaUeHWEe IJIs
paccieoBaHUsI U PaCKPBITUS MPECTYTUIEHUH.
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Ob OrPAHUMEHUU KOHCTUTYLIMOHHbBIX MNMPAB
YEJIOBEKA U TPAXAAHUHA NMPU OCYLLECTBJIEHUU
ONEPATMBHO-PA3bICKHOW AEATENIbHOCTY

AnHoTanms. B cTaThbe NpoaHaAM3MPOBAHO OrpaHHWYeHUe KOHCTUTYIIMOHHBIX IIPAaB YeAOBeKa M IpakAa-
HUHA [IPU OCYI]eCTBACHUM OII€PATUBHO-PA3BICKHOU AEATEABHOCTHU. BEIABAEHEI TPOOAEMBL U C(POPMYAUPOBA-
HBI IPEAAOJKEHUS [I0 COBEPIIEHCTBOBAHUIO AQHHOI'O HAIIPABAEHUS NPABOOXPAHUTEABHOM AEATEABHOCTH.
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RESTRICTION OF CONSTITUTIONAL HUMAN AND CIVIL RIGHTS
IN THE CONDUCT OF OPERATIONAL AND SEARCH ACTIVITIES

Abstract. The article analyzes the state of limitation of the constitutional rights of a person and a citizen
in the implementation of operational search activities, marked problematic issues and identified areas of

improvement in this area of law enforcement.

Keywords: operational-search activity, problems, shortcomings, improvement, law enforcement, consti-
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sanctioning, court.

0 UCTIOJTHEHUE TpeOOBaHMIA, perlaMeHTHPO-

BaHHBIX HOpMamu PeiepaaIbHOroO 3aKOHA OT

12 aBrycra 1995 No 144-®D3 «O0 omepaTuB-

HO-PO3BICKHOM NEeSITEILHOCTH» (Hajiee —
«®3 06 OP») npaBooXpaHUTEIbHBIMA M HAI30p-
HbIMU opraHamu Poccuiickoit Menepauum (manee —
P®) 3HaunTeIbHOE BHUMAHUE YAESIETCS BOIIPOCAM
COOITIOIEHKS TIPaB U CBOOO]I UeIOBEeKa U IpaXkIaHM -
Ha TPU OCYIIECTBICHUN OIEePATUBHO-PA3BICKHOM
nestenbHocTy (manee — OP/).

Bbe3ycnoBHO, YHUKaJILHOCTh M UCKIIOUUTENb-
HocTb HOpM «D3 06 OPJl» B 11e10M HE BBI3BIBAEeT
HUKaKMX COMHEHMUI, TaK KaK 3aKOH perIAMEHTHUPY-
€T HEe TOJIbKO TIOPSIIOK TPOBEACHUS ONEepaTUBHO-
Pa3bICKHBIX MeponpusaTuii (manee — OPM), 3aTpa-
TMBaOIIMX KOHCTUTYLIMOHHBIE TIpaBa IpaxaaH, HO
U TIpeaycMaTpuBaeT HEYKOCHUTEIbHOE COOMIoNeHIE
3alpeETOB U OTPAHUYECHUI B ACWCTBUSIX OPraHOB,
ocyuectBisttomux OP/I.
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BBeneHHBIE Ha 3aKOHOAATEIBHOM YPOBHE Me-
XaHW3MbI, TapaHTUPYIOT COOJIOACHME KOHCTUTY-
LIMOHHBIX TIpaB 4YeJoBeKa U IpaXIaHUHA Ha TallHY
TeJe(OHHBIX IEPEroBOPOB, TaillHy MEPEeNUCKU U
HEIPUKOCHOBEHHOCTb XXWJIMILA MPU OCYIIECTBJIE-
Huu OPJI. I1pu 3ToM ToabKo 3a nepuon ¢ 2012 mo
2017 roxa 6bL10 IPpUHSTO O0Jee cTa pemeHnuit KoH-
crutyimorHHoro Cyna PO 1o xamobam Ha HOPMBI
®3 «O6 OP[», 1 muIIb OOHO MOCTAHOBIICHUE IO
neay o npoBepke coorBercTBus Koncturyunu PO
HopMm @3 «0O6 OPMI» ot 9 mronsa 2011 r. Ne 12-T1".
Nzyuyenne pemennii KoncruryuuonHoro Cyna PD
MOKa3bIBaeT, YTO, B OCHOBHOM, I'pPaXJIaHe MOAAI0T
KaJIOObI Ha HapylIeHWEe WX KOHCTUTYIIMOHHBIX
MpaB HOpPMaMH, 3aKPEIIEHHbIMU B CT. CT. 2, 5, 6,
7,8,9, 11 u 12 ®3 «O6 OP/I».

OOecrieueHWe TapaHTUU COOJIOAEHUST Tepe-
yuciIieHHBIX B HopMmax D3 «O6 OP/l» KoHCTHTYIIN-
OHHBIX TIpaB YeJIOBEKa W TpaXIaHWHA Ha TallHY
TeJe(pOHHBIX IIEPErOBOPOB, TailHy MEPENMCKU U
HEIIPUKOCHOBEHHOCTh KWJIMINA MPH OCYIIECTBIIE-
Huu OPJl mompaszymeBaeT o0si3aTesibHOE IIOJydYe-
HUE CyAeOHOro pelieHus] ¢ IpeaBapUTEIbHBIM
paccMmoTpeHueM cygamu P® xomataiicTB O IIpOBe-
nennn OPM, nmocrynaromux ot cyobekroB OP/I.

OOpamaeT Ha cebs1 BHMMaHUE 3aMETHO Yce-
YeHHBINA TIepeueHb BUIOB OXPAHSIEMBIX KOHCTHUTY-
LIMOHHBIX TPaB T'PaxIaH, MEePeUnCIsIeMbIX B HOP-
Max JIeMCTBYIOIIETO OIepaTUBHO-PA3bICKHOTO 3a-
KOoHa. B maHHOM ciiyyae pedyb UAECT O TOM, YTO B
nojoxkeHusix «P3 06 OPJl» mpsiMo yroMuHaeTcst
JIMIIb 00 OrpaHUYEeHUM KOHCTUTYLMOHHBIX IIpaB
yeJoBeKa M TIpaXIaHWHA Ha TaiiHy MepenucKu,
TeJle(OHHBIX TIEPEerOBOPOB, TOUYTOBBIX, Tejerpad-
HBIX M THBIX COOOIICHUI, TTIepeaaBaeMBbIX IT0 CETSIM
3JIEKTPUYECKOU M MTOYTOBOU CBI3U, a TAKXKE MPaBO
Ha HENPUKOCHOBEHHOCTh Kuiuiia. I[loHsSTHOE
JIEJI0, YTO OTIePAaTUBHO-PA3BICKHON 3aKOH OCHOBBI-
BacTCsI, B TOM 4ucje U Ha HopMmax KoHcturyrmm
P®, B KOTOpOIi 3aKpeIUIEHO, YTO KaXIbIii MMEET
MpaBO Ha TaliHYy MEPENUCKU, TeJIe(OHHBIX IIePero-
BOPOB, ITOUTOBBIX, TeJerpadHbIX M MHBIX COOOIIIe-
HUIl W OrpaHWYEeHUE HSTOro IpaBa AOMYyCKaeTcs
TOJBKO Ha OCHOBAaHWHU CyIeOHOro pemieHus (4. 2
CT. 23); XWIWIIE HENPUKOCHOBEHHO, HUKTO HE
BIpaBe MPOHUKATh B XXWIMIIE MPOTUB BOJU TIPO-
XKMBAIOIIMX B HEM JIMII MHAYe KaK B CIyJasx, ycTa-
HOBJICHHBIX (pemepalbHBIM 3aKOHOM, WJIM Ha OC-
HOBaHMU cyneOHOoro pereHus (ct. 25).

' Tlocranosnenne Koncruryrmonnoro Cyma Poccuiickoit
®enepatmu ot 9 utonst 2011 roga Ne 12-TT no aeny o mpo-
BEpKE KOHCTUTYLIMOHHOCTU TIOJIOKEHMIA TIYHKTa 7 CTaThu
16 3akona Poccuiickoit @enepauuu «O cratyce cymeil B
Poccuiickoii Menepatiu» u yactu 1 cratbu 9 Oenepaib-
Horo 3akoHa «O0 onepaTuBHO-PO3bICKHO JeTeIbHOCT»
B CBSI3U C Xayioboi rpaknanrHa M.B. AHocoBar.

Takast ke cuTyalus IIPOCIEXKHBACTCSI IIPU
aHaJIU3e HOPM JIEMCTBYIOIIETO YrOJOBHO-TIPOLIEC-
CyaJIBHOTO 3aKOHa (4. 2 cT. 29), rme OTMEe4eHO, UYTO
TOJIBKO CYJ/I, B TOM YHCJIE B XO/Ie JOCYNEOHOTO TIPO-
W3BOJCTBA, MPaBOMOYEH INPUHUMAThL PEUICHUS: O
MMPOM3BOJICTBE OCMOTpA KWJIWIA TPU OTCYTCTBUH
cormacust IPOXMWBAIOIINX B HEM JIMIl; O HaJIOXe-
HUUM apecTa Ha KOPPECIOHICHIIMIO, pa3pelleHUMn
Ha €€ OCMOTP M BBIEMKY B YUPEXIECHUSX CBSI3U; O
KOHTpPOJI€ M 3aUCU TeJe(OHHBIX U MHBIX NEPEro-
BOPOB; O MOJIYYeHUH MHOOPMAIIUU O COCTUHEHUSIX
MEXIy abOHEeHTaMM U (WIM) aOOHEHTCKUMM YCT-
pONMCTBAMM.

BesycioBHO, onepaTnBHO-pa3bICKHAS, CICACT-
BeHHasI U CylIeOHasl IpaKTUKa HaKOIWJa OIpele-
JICHHBI ONBIT PACCMOTPEHUS TIPEICTABJICHUIA,
XOJATAMCTB, XajoO II0 BOIPOCAM OTpPaHUYCHMUS
Pa3TNYHBIX OXPaHSIEMBIX KOHCTUTYLIMOHHBIX IIpaB
rpaXJaH B XONI€ peIleHUs 3amady OIlepaTUBHO-
pPa3bICKHOM M YTrOJIOBHO-TIPOLIECCYATbHOU Jesi-
TEJIbHOCTH.

BosBpalasich K npeaMeTy HacTOsIIeH CTaThH,
YMECTHO IPOaHAJIU3UPOBATh ONEPAaTUBHO-PA3BICK-
HYyIO INPaKTUKY paccMOTpeHusl cygamu P®D xoma-
taiictB cyorekToB OPJl o mposenennu OPM, or-
PAaHMYMBAIOIINX KOHCTUTYIMOHHBIC IIpaBa Tpax-
JIaH TIOCPEACTBOM M3YYEHHS OTYETOB O paboTe Cy-
JIOB OOIIEi IOPUCINKIINKY TIPU PACCMOTPEHUN YTO-
JIOBHBIX JIeJT TIEpBOY MHCTAHIIAN®.

AHalu3 TIOCTYNMUBIIMX B CYObl IEPBO MH-
craHuu P® ot cyobekTtoB OPJI xomaraiicTB 110
BoripocaMm TipoBeaeHuss OPM, orpaHuuymMBarommx
KOHCTUTYLIMOHHBIE TIpaBa YeJioBeKa U rpakIaHuHa
yKa3bIBaeT Ha HaJW4YKMe HEOMHO3HAYHOM CUTyallMU
B JaHHOI cdepe OOIIECTBEHHBIX OTHOIICHWi, B
TOM YHCJIe TI0 BOIIPOCAM TPAKTOBAHUS, CICTEMATH-
3allMM W y49eTa OOpallleHWil OpPTaHOB, YIIOJIHOMO-
yeHHBIX Ha ocymiectsiacHre OPJ, B 1easax moiry-
YeHUsT HEOOXOOUMOTO CYIEeOHOTO peIIeHUS IS
nposeneHuss OPM.

B cootBerctBUM ¢ gaHHbIMM CyneOHOro me-
naprameHra npu BepxosHom Cyme P®® yyer mo-
MOOHBIX OOpalleHUi, MOCTYIMBIIUX CO CTOPOHBI
cyonekToB OPJI, Benetcs ¢ 2007 roma u npeacTaB-
JICH B BUIE CBOIHBIX CTAaTUCTUUYECKMX CBEICHUN O
JeSITeIbHOCTU (pbeiepalIbHBIX CYIOB OOIIEH I0pHC-
MVKIIMY ¥ MUPOBBIX CyAeil 3a OTpeneieHHbIN Te-
pHOI BpEMEHHU.

2 Oryer o paboTe Cya0B OOLIEH IOPUCAMKLINM TIPU Pac-
CMOTPEHUM YTOJIOBHBIX Ien TepBoii mHcTtaHmuu. URL:
www.cdep.ru/index.php?id=79&item=4476 (mata oGpa-
menus: 06.04.19).

3 Cm. moapo6Ho: obuumanbHbli caiit Cyge6Horo aenap-
tameHTa npu BepxoBHom Cyme P®. URL: http://www.
cdep.ru/ (mara oopamienus: 06.04.19).
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Jnst Hayana HeoOXoAMMO 0OpaTUTh BHUMaHUE
Ha (OpMbI MPEIOCTABICHUS JAHHBIX CBEICHUIA.
Taxk, ¢ 2007 mo 2010 r. B cOOTBETCTBUM CO CT. 9
®3 «O6 OP» xomaraiicTBa o nposeaeHun OPM,
OrpaHUYMBAIOIINX KOHCTUTYLUMOHHBIE IIpaBa ye-

JIoBeKa W TpaxIaHWHA, ObUIM YCJIOBHO KJIACCH-
(butmpoBaHBI BCETO JIUIIb MO JIBYM OCHOBAHWSIM:
«O HapylIeHWUW TalHbl COOOIIEHUN» U «O Hapy-
IIEHUU HEMPUKOCHOBEHHOCTU XWIUILA» (CM.
Tabauiy 1).

Tabauya 1

KosmuecTBo xomartaiicts o nposenennd OPM, orpaHnYuMBaIOMMX KOHCTHTYIMOHHbIE
npaBa YeJ0BeKa W rpaxianuHa B nepuos ¢ 2007 nmo 2010 r.*

O npoesedenuu one- IIpedmem npedcmasnenus,

DPamueHO-pa3biCKHbIX Xodamaiicmea, #canobul S “é
meponpusimuii 8 co- 2 3 g
omeemcmauu co cm. S 8 3 §

9 ®3 «06 onepa- o & 5 33
MUBHO-DO3bICKHOUL Tod § s § § §
dessmenvHocmu» ] § = N
R g NE
Zi &3
X )
X
O HapyllleHUU TaiiHbI CO00- 2007 190 485 189 591 20
eHU 2008 229 646 229 144 23
2009 246 228 245 645 36
2010 284 137 276 682 63
O HapylIeHUM HETTPUKOCHO- 2007 22 464 22 360 28
BEHHOCTH XU 2008 21917 21762 20
2009 25219 25090 12
2010 27 880 25183 15

110

AHanu3 TNpeacTaBieHHBbIX B TabJMLe JAHHBIX yKa-
3bIBACT Ha IOCTOSIHHBIA POCT KOJWYECTBA ITOCTY-
napoimx B cyapl P® xomaraiicTB 0 mpoBedeHUU
OPM, orpaHnuMBaIONIX KOHCTUTYIIMOHHBIE TIpa-
Ba yeJoBeKa M TpaXaaHWHa. Tak, KOJUYECTBO 00-
pallieHW# 0 BOIIpOcaM OTpaHUYEHUS IpaBa rpa-
XIaHWHA Ha TaliHY COOOIIEHUI yBEJIUYMUIIOCH CO
190 485 o6pamenuit B 2007 rony mo 284 137 B
2010 romy. Cxoxas cuTyalusi U B Jej€ CaHKIIMO-
HupoBaHusi OPM, orpaHMYMBaOIINX KOHCTUTY-
LIMOHHBIE TpaBa YeJoBeKa U TpaxkJIaHWHA Ha He-
MPUKOCHOBEHHOCTb XUJIMILA, Te KOJUYECTBO 00-
patieHuit Bo3pociio ¢ 22 464 B 2007 roxy oo 27 880
B 2010 romy. JlanHple uu@Ppbl, OE3yCIOBHO,
CBUIETEIBbCTBYIOT O HAJTUUUU TIPSIMOIN 3aBUCUMO-
CTU MEXIy pa3BUTUEM HayYHO-TEXHUYECKOTO
nmporpecca, B 4aCTHOCTU B cdepe MHDOpMaIM-
OHHO-TEJICKOMMYHUKAIIMOHHBIX TEXHOJOTU, U
MOCJIeAYIOMMM BUIOU3MEHEHNEM HE TOJBKO Op-
raHW3alMy U OCYIIECTBICHUS TIPECTYITHO M

4 B maHHOI M mocsenyrommx Tabimuax (GopMbl MPEICTaB-
JICHHBIX CBEACHUN M HX HAMMEHOBAHHWSI COOTBETCTBYIOT
MaTpMlle CBEeIeHUI, pa3MellleHHbIX B pasneiie 4 «Paccmor-
peHue TPENCTaBJIeHU, XONATaiCTB M Xalno0 (Mo vucity
JIMIT)» OTYeTa 0 paboTe CyaoB OOIel IOPUCIUKIIMN 10 pac-
CMOTPEHUIO YTOJIOBHBIX A€ IO IMEpBOl MHCTAHLIMU» Ha
caiite CynebHoro nenapramenra rpu BepxosHoM Cyme PO.

IeITeIbHOCTH, HO U IIpeoOpa30BaHUSIMU Opra-
HU3aLMOHHO-TAKTUYECKOW OCHOBBI MPOTUBOACH-
CTBUSI IPECTYITHOCTH B IIEJIOM.

BaxHo oOpatuTh BHMMaHME M Ha pasgen 4
«PaccMoTpeHue TMpeacTaBIeHU, XOAATaCTB U
kanob (1o yucity aui)», npeactapaeHHbil Cyneo-
HBIM JeraptamMeHToM ipu BepxoBHom Cynme POD. B
HeM XxopmaraiicTBa cyobektoB OPJl o mpoBemeHUMN
OPM, orpaHMYMBAOIINX Pa3INIHBIC KOHCTUTYII-
OHHBbIE MpaBa rpaxiaH yCJIOBHO KIacCUDUILIMPOBa-
HBI TI0 IByM OCHOBaHMSIM, B KOTOPBIX BEIETCS peyb
O «HapylleHUWW» TalWHbl COOOILICHUN W <«Hapylle-
HUM» HEMIPUKOCHOBEHHOCTH KUJIUIIA, a HE 00 «OT-
paHu4yeHun» 3TUX npas. [loHSITHOE Aeso0, YTO Takast
cuTyalusi TpeboBajia MPUBENEHUSI B COOTBETCTBUE
HCIIOJIb3YeMbIX TEPMUHOB B JaHHBIX ¢hopMax Ipe-
JIOCTABJIEHUS YYETHBIX TaHHBIX CO CMBICIOM HOPM
JICHCTBYIOIIEro 3aKOHoaaTebcTBa PD.
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HymaeTcsl, 4TO B TOM YHCJIE U B CBSI3U C 3THUM,
npaBonpumeHurenem B 2011 rogy ObUIM BHECEHBI
COOTBETCTBYIOIIME M3MEHEHMS YKa3aHHBIE (DOPMBI
BeleHUs ydeTa oOpaiieHuit cyobektoB OPII B cy-
nbl PO B yacTu BBeJCHMS U UCIIOIb30BAHMS HEIIO-
CpeICTBEHHO TEPMUHA «OIPpaHUYEHHUE» TIPU COBME-

«KOHCTUTYIIMOHHBIE TIpaBa YejoBeKa M IpakaaHu-
Ha Ha TallHy MepenucKu, TeJe(OHHBIX MeperoBo-
POB, TIOYTOBBIX, TeJerpacHbIX U MHBIX COOOIIIe-
HUI, MepenaBaeMbIX MO CETSAM 3JIEKTPUUYECKON U
MOYTOBOM CBSI3W, a TaKXe Ha HENPUKOCHOBEH-
HOCTb XIWIMIIA» (CM. TaOIuILy 2).

CTHOM YHOTp€6.HCHI/II/I C TaKMMU TIOHATUAMHN KakK

Tabauua 2
KoamnyecTBo xomaTaiicTs o npoeaenun OPM, orpaHMYMBaONMX KOHCTUTYIHOHHbIE MPaBa YejJoBeKa
W rpaxaannna, ¢ 2011 mo 2016 r.

O nposederuu IIpedmem npedcmaenenus,
ONepamueHo- xooamaticmea, #canobwl
PA3bICKHBIX Mepo- 3
npusmuil  coom- o z < =
eéememeuu co cm. 9 § §~ 33
D3 «06 onepamus- S 2 g SIS
HO-PO3bICKHOU Oest- o X S % g §
meabHOCMU» Too § § § S § 3
Q § 3 g’ v 3
] N X
S g g <3
= S 3 S
) 2 29
Q >3 Q BN
g
Q
06 orpaHMYEHUU KOHCTU-
TYLMOHHBIX TIPAB TPAXIAH 2011 329 415 326 105 424 103
Ha TallHy MEPEenucKu, Te-
JepOHHBIX TIEPETOBOPOB, 2012 376 368 372744 373 115
MOYTOBBIX, TeJerpadHbIX U
WHBIX COOOIIeHNI, TIepe-
NaBaeMBbIX TI0 CeTIM 2JIeK- 2013 420 242 416 045 373 136
TPUYECKOU U TIOYTOBOMA
CBSI3U
2014 513278 509 022 432 110
2015 615 683 608 192 836 127
2016 609 989 607 052 1539 111
06 orpaHHSCHIN KOHCTH- 2011 29 545 28 461 243 3
TYLIMOHHBIX MPaB I'paXkaaH
Ha HEIIPUKOCHOBEHHOCTH 2012 26 522 25776 313 7
XYM
2013 33280 32632 299 8
2014 32239 31 667 121 3
2015 39612 38 960 130 11
2016 36 636 36 505 75 21

HpI/I 9TOM 3aCJIyXKMBACT BHUMaHUA U TO, 4YTO 00XOIUMOCTBIO IOJyd€HMA pPCIICHUA B CyAC Ha

1: Npobnembl U NYyTU UX peLleHus ﬁ

ﬁ PaccnepgosaHue npectynneHu

cyobekTel OPJl mpu permieHuM 3amad OOpLOBI C
MPECTYITHOCThIO, CYIs II0 NAHHBIM M3 IIPEICTaB-
JICHHOI TaOJIMIIbI, BCE 4Yallle CTAJIKMBAIOTCSI C He-

npoBegeHue psga OPM, orpaHMYMBaOIIMX WHBIE
MnpaBa ¥ CBOOOBI YeJIOBeKa 1 rpaxkIaHUHa, IIPSIMO
He IPOIKMCaHHbIE B HOpMaX JIEMCTBYIOIIETO Omepa-
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THBHO-Pa3bICKHOT'O 3aKOHO/IATEIbCTBA. 3/1eCh peUb
MIET O IpaBax YeJIOBEKa, OTHOCSIIMXCSI K KaTero-
puM BpadyeOHasi, GaHKOBCKasl, HAJIOroBasi M APYrue
BUIIBI TaliH, KOTOPHBIC TaKXe oxpaHstoTcss KoHcTu-
tyureit P®D, pasnuuHbiMu deaepaJbHbIMU 3aKO-
HaMM, HOPMbI KOTOPBIX COOTBETCTBEHHO TPEOYIOT
MPOBEACHUE CYyIeOHOr0 PACCMOTPEHHUSI U BblOAUy
CynieOHOrO peleHus.

Taxk, B COOTBETCTBUU C TTOJOXECHUSIMU 4. 4 CT.
26 denepaiabHOro 3akoHa oT 2 aekadps 1990 Ne
395-1 (pen. ot 27.12.2018) «O 6aHKax U OAHKOB-
CKOW NeSITeIbHOCTU» (C U3M. W JOII., BCTYM. B CUITY
¢ 01.01.2019) cnpaBku 1O oOIepauusiM U cueTam
IOPUANYECKUX JUL U WHAWBUAYAIbHBIX TPEaNpU-
HUMAaTeNeil, Mo omepanusM, cdyeTaM M BKJIagaM
¢U3NYECKMX JIULI BBIIAIOTCS Ha OCHOBAaHUU Cyne0-
HOIO pELICHUSI KPEAUTHOU OpraHu3aler HOJLK-
HOCTHBIM JIMIIJAM OpraHOB, YIOJHOMOYEHHBIX
OCYIIECTBIISITh OTEPATUBHO-PA3BICKHYIO OCSTEITb-

HOCTbB, TIPY BEITTOJTHEHUHN UMU (DYHKIIWIA 110 BBISIB-
JICHUIO, TIPEAYIIPEXACHUIO 1 TIPECEUYSHUIO MPECTy-
IUIEHWI 110 MX 3aIpocaM, HallpaBlIsIEMbIM B CYI B
MOpSIIKe, MpeaycMOTpeHHOM cT. 9 D@3 «O6 OP/I»,
P HAJIMYUH CBEIEHUI O IIPU3HAKaX MOATrOTaBIM-
Ba€MbIX, COBEPIIAEMBIX WJIM COBEPIICHHBIX IIpe-
CTYIUICHUI, a TaKXKe O JIMLAX, UX MOAroTaBIMBalO-
IINX, COBEPIIAIOIINX MM COBEPINUBIINX, €CJIM HET
JMOCTAaTOYHBIX MAaHHBIX IUISI PEIICHUS BOIIpOCa O
BO30YXKJIEHUU YTOJOBHOTIO J€a.

B cBs3u ¢ a3TUM cyneOHasi mpakTUKa BbIpabo-
Taja CBOM MEXaHW3M pearupoBaHUsI Ha HEKOTOPbIE
HETOYHOCTH B IOPUONYCCKON TEXHUKE M3JIOKCHUS
U cucTeMatM3alnuu mnocrtymnaminmx B CyneOHBII
nmernaprameHT Tipu BepxoBHoM Cyme P® maHHBIX
n3 cynoB P®. [TosTomy mosiaraeM, 4To HECKOJIBKO
WHaJye CTaJd BBIMISIACTh CTAaTUCTUYECKUE AaHHBIE
CynebHoro aemaptameHTa npu BepxoBHom Cyne
P® 82017 1 2018 rr. (cM. Tabnuukl 3, 4).

Tabauuya 3

KommuecTBo xomaraiicts o nposenennd OPM, orpannyuMBalOmMX KOHCTHTYIIMOHHbIE MPABA Ye/IoBeKa
W rpaxnaanuHa, 2017 r.
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IIpedmem npedcmaesnenus, xodamaiicmea, s#aio0bl s .
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O npoBeaeHnU onepatuB- | OO0 orpaHUYeHUN 58 8018 586 116 1598 304 124
HO-Pa3bICKHBIX MEPO- KOHCTUTYLMOHHBIX
MPUATHUI B COOTBETCTBUM | TIpaB rpakaaH Ha
co cT. 9 d3 «O6 omepa- TaifHy TIepeTCKU,
TUBHO-PO3BICKHOM JiesI- TeneOHHBIX Tepero-
TETBHOCTH», CT. 26 Menme- | BOPOB, MOYTOBBIX,
paibHOro 3akoHa «O 6aH- | Tenerpad®HbBIX U MHBIX
Kax 1 0aHKOBCKOM Jes- Cco0DIIeHUI, TIepeaa-
TEJIBHOCTH» BaeMBbIX 10 CETSIM
3JIEKTPUYECKON U
MOYTOBOM CBS3U
06 orpaHHMYEHUU 36 686 36 600 83 3 5
KOHCTUTYIITMOHHBIX
MpaB IpaxjaaH Ha
HETPUKOCHOBEH-
HOCTb XUJUIIA
O 1noJlyuyeHuH crpa- 70 462 69 846 476 140 4
BOK ITO OTiepalusiM,
cyeTaM U BKJIAJaM,
COCTaBJISIOLIMM OaH-
KOBCKYIO TaliHYy
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Tabauua 4

KoanyecTBo xomaTaiicts o npoeaenun OPM, orpaHHYMBAIONIMX KOHCTUTYIHOHHbIE
MpaBa 4eJoBeKa U IpaxkIaHuHA 32 neppoe nouayroaue 2018 r.

TIpedmem npedcmaesnenus, xodamaiicmea, ’#aio0bl

OKon4eHo npou3800cmeom
Yooeaemeopeno
Omka3zano
6 ydosnemeopenuu
IIpexpaweno, omossaro, 603-
8paueHo
U3 ep.2 6 omHowenuu Heco-
6epUICHHONCMHUX

O nposeaeHnn OPM, BKITt0-
Yasi. oJlydeHrue KOMITbIO-
TEepPHOI MHDOPMALIUH, B CO-
otBeTcTBUM ¢ DegepaibHBIM
3aKOHOM «O0 onepaTuBHO-
PO3BICKHOM A€ITEJIbHOCTH»
Ne 144-d3 ot 12.08.1995 r.

OO0 orpaHMYeHN KOH-
CTUTYLIMOHHBIX TTPaB
rpaxkIaH Ha TailHy Tie-
penucKu, TeaeOHHBIX
MeperoBOpoB, MOYTO-
BBIX, TeJIerpadHbIX U
WHBIX COOOIIEHU, Te-
penaBaeMbIX 110 CETSIM
3JIEKTPUYECKOU U TTOY-
TOBOW CBs13U (CT. 9 144-
®3 ot 12.08.1995)

249 957 | 249 534 404

—_—

9

3
N

OO0 orpaHMYeHN KOH-
CTUTYLIMOHHBIX TTPaB
rpaxkIaH Ha HeTIPUKOC-
HOBEHHOCTb XWIMILA
(ct. 9 144-®3 ot
12.08.1995)

15186 15 141 43 2 4

O nojy4eHUH CIPaBOK
10 OIepaLusiM, CueTaM
U BKJIaJiaM, COCTaB-
JISTIOIIUM GAHKOBCKYIO
TaitHy (cT. 26 ®ene-
paJbHOIO 3aKOHA

«O baHKkax 1 6aHKOB-
CKOM AeSITeIbHOCTU» OT
02.12.1990 No 395-1)

47 162 46 672 419 71 4

O npoBeaeHUU MHBIX
OIepaTUBHO-PA3bICK-
HBIX MEPONIPUSATUI

28 393 27 834 446 113 2

HzydyeHne mnpencTaBIeHHBIX CBOOHBIX CTaTH-
CTMYECKUX CBEIEHUI O AeATeNbHOCTU (eaepab-
HBIX CyIOB OOIIeH I0OPUCINKIINY 1 MAPOBBIX Cymeit
¢ 2012 mo 2016 ron moka3biBaeT, 4TO B pasjelie
Neo 1 «Otuer o paboTte cynoB OOILIEH IOPUCIUKINI
10 PACCMOTPEHUIO YTOJOBHBIX JEJT IT0 TIEPBOM MH-
cTaHUUW» BIUIOTH 00 2017 roma He ObLUI BBIIEIECH
TaKol paslell Kak «O MOJy4eHUU CIPaBOK IO OIle-
panuysM, cueTaM M BKJIagaM, COCTABJISIONIMM OaH-
KOBCKYIO TaliHY».

AHam3 DaHHBIX, TIPEICTaBICHHEBIX B Ta0IUIIAX
3, 4, mokaseiBacT, uTo B paszmesie Ne 1 «Otuer o
paboTe cymoB OOIIeH IOPUCINKIINT IO PAaCCMOTPe-
HUIO VTOJIOBHBIX JeJ IO TIEPBOM WHCTAHIIAN»
CBOIHBIX CTATUCTUUYECKNX CBEIACHUIA O JESITCIbHO-
CTU (eaepalbHbIX CYyOOB OOIIEH IOPUCIUKIUM U
MUPOBBIX CYeil MOMUMO pa3aesioB ¢ XomaTaicTBa-
MU «00 OrpaHMYEHUM KOHCTUTYLIMOHHBIX MpaB
rpaXiaH Ha TaiiHy MepenucKu, Teae(OHHBIX Tepe-
TOBOPOB, TOUYTOBLIX, TeJerpaHbIX U MHBIX COO0-
IIEHUM, MIEpEeAaBAEMBbIX II0 CETIM 3JICKTPUYECCKOM
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¥ TIOUYTOBO# CBSI3M», «00 OTpaHUYCHUU KOHCTUTY-
LIMOHHEBIX TIPaB IpaXXJIaH Ha HEIPUKOCHOBECHHOCTH
KUJTUIIA», «O TTOJYYeHUN CIIPaBOK I10 OTiepalvsM,
cyeTaM M BKJIaJaM, COCTABJISIONIMM OaHKOBCKYIO
TaliHy», BBEJIEH HOBBIW PA3Aes C XOAATANCTBAMU «O
MPOBEICHNM HUHBIX OINEPaTHBHO-PA3BICKHBIX Me-
POIPUITUIA».

OryacT JaHHOE€ HOBOBBEICHHUE MOXHO CBS-
3aThb C T€M, YTO B COOTBETCTBUM C ACHCTBYIOIINM
3aKOHOJATEeILCTBOM IIpu npoBeneHnn OPM Moryt
OBITH OTrpaHMYCHBEI KOHCTUTYIIMOHHEIC IIpaBa Ye-
JIOBeKa U TpaXXIaHWHA HE TOJIBKO Ha TailHy Iepe-
MMUCKH, TeJIe(OHHBIX IIePeTOBOPOB, TIOYTOBBIX,
TeserpadHBIX ¥ WHBIX COOOIIEHMI, MpeaaBacMBbIX
IO CETSIM 3JIEKTPUYECKOW M TIOUYTOBOM CBSI3M, a
TaKKe IpaBa Ha HENMPUKOCHOBEHHOCTb KUJIMIIIA,
HO U MHbIE€ BUIbI IPaB, OrPaHUYECHUE KOTOPBIX NP
ocyectBieHuu OPJI Takke TpeOyeT HaJUuMUe Cy-
JI€OHOTO pelleHMSs.

B c¢Bs3M ¢ 3TUM TojlaraeM, 4TO IpeAcTaBIeH-
HBIM hopMaT U BHUJI oTyeTa 0 padbote cygos PP mo
PacCMOTPEHUIO XOmAaTalCcTB (II0 YMCIY JIHMI) O
npoBeaeHun OPM TpeOyeT cucTeMaTu3aluu, U
BHECEHUSI COOTBETCTBYIOIINX U3MEHECHUN B pa3-

nen «I[IpeaMer mpencTaBieHuUs, XonataicTBa, xa-
JIOOBI».

Pazymeercs, cymeOHas mnpakTWKa [OOJDKHA U
crnocoOHa BbIpabOTaTh OCHOBAaHUSA IJIs1 Kjaaccudu-
Kaluuu  oOpallleHuii CyObeKTOB  OIepaTMBHO-
pPa3bICKHOM M YroJIOBHO-TIPOLIECCYAIbHOM  Aesi-
TEeJIbHOCTU. B CBOI0 ouepenb, 3TO MO3BOIUT OoJjiee
KauyeCTBeHHO ITPOBOAWTH aHAJIW3 TCHICHIIMIT CHU-
XKEeHUs1 JTU00 YBEJIMYEHUS OOpalleHUil CyObeKTOB
OPJl ¢ xonataiicTBamMu 00 OrpaHUYEHUU KOHCTH-
TYIMOHHBIX IIpaB YejoBeKa M TpaXIaHMHA HeE
TOJIbKO mpu npoBeaeHUuu OPM, HO U npu npume-
HeHun HopM D3 «O6 OP/» B neiaom. C apyroii
CTOPOHBI, KaUeCTBEHHAsA CUCTEMATU3allns JaHHBIX
obecrneyuT BO3MOXHOCTh MPOBEAEeHUST 00001IEeHMSI
U aHaJIM3a HAaKOTUIEHHOU OIepaTUBHO-PA3BICKHOM,
CyIeOHOU M CIAeACTBEHHON IMPaKTUKM PacCMOTpe-
HUS TaKUX XOJATAUCTB, YTO ITO3BOJIUT CHOPMYIIHU-
pOBaTh HAYYHO OOOCHOBAHHbBIE BHIBOIBI U MPEII0-
KEHUSI TI0 COBEPIICHCTBOBAHUIO OPraHM3aIMOH-
HO-TaKTUYECKMX U TTPABOBBIX OCHOB ITOATOTOBKU U
MPOBEICHUS OIIEPATUBHO-PA3BICKHBIX MEPOIIPHSI-
TUI B LIEJIOM.
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0 BAJIMDALUUW U CEPTUOUKALMM METOAWYECKOrO OBECIMEYEHUS
CYAEBHO-MNOYEPKOBEAYECKOW 3KCMEPTU3bI
ANEKTPOGOTOrPAGUYECKMX KOMNA PYKOMUCEWN

AnHoTanms. B ctaTbe paccMaTpUBAIOTCS COBPEMEHHOE COCTOsIHHE U IIePCIEeKTUBHl AAABHEUIIIero pPa3BU-
TUSI CYAe€OHO-IIOUePKOBEAUECKON 3KCIePTU3Bl dAeKTpodoTorpaduieckux Konui pykonuceid. OcellaioTcs
cnenuduKa U IpoOAeMBl AQHHOU cepbl KPUMHUHAANMCTUYECKOTO HCCAEAOBAHMs, BOIPOCHl BAAUAALUHN M
cepTU(dUKAIINY METOANYECKOTo obecIeueHHUs], UCIOAB30BaHMUs PEe3yAbTAaTOB JKCIEPTU3BEl B IIPaBOOXPAHU-
TEeABHOU AeSTEeABHOCTH.

KaroueBnle croBa: cyaeOHO-IIOUepKOBeAUecKasl 9KCIepTu3a, 3AeKTpodoTorpaduieckiue KONMUHU PyKOIU-
celi, KOIMPOBAABHO-MHOKUTEABHBIE YCTPOMCTBA, PYKONMCHBIM M T€XHUYECKHUN CIIOCOOBI BHIIIOAHEHHS Ipa-
buIecKux pPeKBU3UTOB AOKYMEHTOB, CepTU(dUKAIUSI METOAUUYECKOro 0OecIeueHUsl.
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ON VALIDATION AND CERTIFICATION OF METHODOLOGICAL
SUPPORT OF JUDICIAL HANDWRITING EXAMINATION
OF ELECTROPHOTOGRAPHIC COPIES OF MANUSCRIPTS

Abstract. The article presents the current state and prospects for the further development of forensic
handwriting examination of electrophotographic copies of manuscripts. The article describes the specifics
and problems of this field of forensic research, issues of validation and certification of methodological
support, the use of the results of the examination in law enforcement.

Keywords: forensic handwriting examination, electrophotographic copies of manuscripts, copiers, hand-
writing and technical methods for performing the graphic details of documents, certification of methodolog-
ical support.
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JIABHBIMU TPUHIIUIIAMU CyAe0HO-3KCIEepT-
HOIl nesarenbHOCTH B Poccuiickoit Menepa-
IIUU SIBJISTIOTCSI HaydHass 000CHOBAaHHOCTb,
00BEKTUBHOCTb, BCECTOPOHHOCTh M TTOJTHO-
Ta ucciaenoBaHus. B monHoT Mepe OHM PacIpoCT-
PaHSIIOTCS Ha MPOM3BOJCTBO CyAeOHO-TIOYePKOBEI-
YeCKMI BKCIEPTU3BI, KOTOpasi UMeeT OOJIbIIoe 3Ha-
YeHHue B MPaBOOXPAHUTEIbHOMN AeATeIbHOCTH.

I'maBHBIM 00pa30M 3TO CBSI3aHO C TTOBBIIICHUEM
JIOKYyMEHTO00OpOTa B CTpaHE U BHICOKMM YPOBHEM
€ro BOBJICYEHUSI B KPpUMMHAJIbHYIO cepy oOIie-
CTBeHHO# Xu3HM. [Ipn 3TOM BCce KaTeropuu pyko-
MUCe — TEKCThI, KpaTKWe 3aIlliCH, TOIIUCH BbIC-
TYIaloT PeKBU3UTAMU TOKYMEHTOB U BBIIOJIHSIOT
YIIOCTOBEpPUTEIbHBIE, UH(OPMAIIMOHHBIE 1 3aINT-
HBIEe (PYHKIINH.

MeTommuecKuii TTOTeHIIUAI CyIeOHO-TTOYEPKO-
BEIUECKOMN DKCIEePTU3hl 00ECIIEUYNBAECT BHICOKNIA
YPOBEHb PEIIeHUs ITUPOKOro Kpyra uaeHTudumKa-
IIMOHHBIX M IMAarHOCTUYECKMX 3amad. BMmecte ¢ TeM
MPOBENICHNE OTACIbHBIX MCCIEAOBAaHMI Ha 0a3e Tpa-
JUALIMOHHOM METOMIOJIOTUN XapaKTEePU3YETCSI HU3KOM
3(pPeKTUBHOCTBIO M aXKe BBI3BIBACT COMHEHHUE Y
MpeacTaBUTeNIell CyneOHO-9KCIIePTHOTO COO00IIIe-
ctBa. [Ipexae Bcero aTo OTHOCHUTCS K MCCIIEIOBa-
HUIO 37eKTpodoTorpadmuecKnx KON pyKOTTHCEH
B Ka4eCTBEe CIEM(PUUHBIX TOYEPKOBBIX OOBEKTOB.

M3BecTHO, YTO yKa3aHHbIE KOMUM PYKOITMCEH,
MOJTyYE€HHBIE C UCIIOJIb30BAHUEM CPEICTB OPITEXHM -
KM, NPEACTaBISIOT co00l M300pakeHus OpUruHa-
JIOB TOKYMEHTOB, BBHIIIOJIHEHHBIE 3JIEKTPOhOTOrpa-
¢maecknM crmocodboMm. C KaXIBIM TOIOM WX KOJIH-
YeCTBO CpelN OOBEKTOB CyIAecOHO-TTIOUYepPKOBEIUEC-
KOI 3KCIIEPTU3BI BO3pacTaeT U yxe gocturio 40 %.
DTa TeHACHIINS CBI3aHa C ITUPOKUM YIIOTPEOIICHM -
€M B COBPEMEHHOM MUpE AYOJMKATOB IOKYMEHTOB
1 MOBCEMECTHBIM BHEIAPEHUEM DJIEKTPOHHBIX
CPEeICTB NeI0NPOU3BOACTBA.

BcecToponnee n3yyeHmne CBOMCTB KOITHIA IToUYep-
KOBBIX O0OBEKTOB 1 3aKOHOMEPHOCTEU mpoliecca ux
HnccaeaoBaHms Hauajmoch Ha pyoexke XX n XXI BB. ¢
pa3BUTHEM B KpUMUHAJIMCTUKE 1 CYIeOHOM KCIIep-
THU3€ OTAEJBHOTO HalpaBJIeHUsT HAyYHO-MCCIIeI0Ba-
TeJabCKOM paboThl. Ha ero ocHoBe mocTeneHHO
cchopmupoBaach cucTeMa 3HaHWI, 0Opa3yromas
TECOPETUYECCKUEC, METOANYCCKNE N OPTaHN3AaITMOHHO-
TaKTUIECKUE OCHOBBI CyIeOHO-ITOYEPKOBEIUECKOM
9KCIEPTU3BI NIeKTpodoTorpadmyeckux KONt py-
KOITHUCEH.

K uunciry mepBbIX 0Te4eCTBEHHBIX pabOT B 001a-
CTU CyIeOHOTO TIOUEPKOBEIEHUSI OTHOCUTCS TIOJTO-
TOBJICHHOC 3KC]’[epTHO—KpI/IMI/IHa_HI/ICTV[‘ICCKI/IM IICH-
TpoM MuHKCTEpCTBA BHYTPEHHUX jaesl Poccuiickoit

®Denepaunn (nanee — DKI[ MBI Poccun) B 2000 r.
WHGOPMAIIMOHHOE TTMCHMO «DKCIePTHO-KPUMUHA-
JIMCTUYECKOE UCCIeNoBaHNE (PaKCUMUIBbHBIX KOTIUI
ITOYEePKOBBIX 00BEKTOB»'. B HeM ocBemaeTcst ycr-
poiicTBO U (PYHKIIMOHUPOBaHUE KOMUPOBAJIbHO-
MHOXMUTEJIbHOW TEXHUKH, NMPUBOJSATCS CBEACHUS O
MEXaHU3Me OTPaKeHUS UNEHTU(DUKAITMOHHBIX TTPU-
3HAKOB TOYepKa B U300paKeHUSIX OTIAEIbHBIX KaTe-
TOpUI PYKONUCEN, MMOJTYYEHHBIX B PE3YyJIbTATE TIPS -
MOTO PEenpoAYLUPOBAHUSI.

B 2005 r. Poccuiickuii ¢penepanbHbIii HEHTP
cynebHoit akcnepTusnl (majee — POIICD) mpu
Muniocte Poccuuy BBITYCTUT HAyYHO-MPaKTUYEC-
Koe uzgaHue «IIpousBoACTBO cyneOHO-MOYEPKO-
BEIUECKUX DKCIIEPTU3 MOAMUCEN MO 21eKTpodo-
TorpapuueckuM Komnusim»2. B HeM paccmarpuBa-
I0TCS TEOPETUUYECKUE U METOAMYECKHE BOMPOCHI
JNIAaHHOTO KPUMMWHAJIUCTUYECKOTO UCCIIEA0BAHUS.
ITpu sTOM AomyckaeTcsi BO3MOXHOCTb KOMITbIO-
TEPHOTO U MHOTO MOHTaXa PeKBU3UTOB JOKYMEH-
TOB B NPEJCTAaBIEHHBIX KOTMMUSIX, HA OCHOBE YEro
BBICKA3bIBAIOTCSI PEKOMEHIAIMU O HEOOXOAMMOC-
TH WX TIPEABAPUTEIbHOTO aHaJIN3a Ha ITPeAMET TeX-
HUYECKOU MOIACIKHU.

Crnenyetr OTMETUTh, YTO B HACTOSIIEE BpeMs
TpeaBapUTebHOE TEXHUKO-KPUMUHATUCTUYECKOE
HcclIeOBaHUeE SIBJISIETCS 00s13aTeIbHBIM 3TAarloM Ya-
CTHBIX METOAUK CYIeOHO-TIOYEPKOBEIUYECKON HKC-
MEePTU3HI TTOAITMCEH M KpaTKuX 3anuceir. Oocyxkna-
eTcs 11eJ1eCO00pa3HOCTh PACIPOCTPAHEHMS ITOM XKe
MpOoLEAYpbl Ha OoJiee 3HAUUTENbHBIE IO 00BbEMY PY-
KOIMUCU — TEKCThl, YTO BbI3BAHO COBPEMEHHBIMU
JMOCTUXKEHUSIMU KUOEPHETUKH B 00J1aCTU KOTTMPOBa-
HUS U peJaKTUPOBaHUs TOKYMEHTOB MOCPENCTBOM
WCITOTb30BAaHUS CITEIIMATIBHON KOMITBIOTEPHOU TeX-
HUKU U TTPOTPAMMHOTO O0eCIieYeHus.

Tax, nmpuMeHeHue rpadonoOCTPOUTENEH, TITOT-
TepOB 00ECITEYNBAET BHICOKOE Ka4eCTBO KOMUI py-
KOMMCEeN ¢ UCIOJb30BaHMEM aHaJIOTUYHBIX WJIU
OIM3KUX OPYIM 1 MAaTEpUaIoOB MMChMa IO OTHOIIIE-
HMIO K OpuruHaiy. Bmecte ¢ TeM crienimaibHOE Mpo-
rpaMMHOe obecrieueHre 03BOJISIET CO3AaBaTh U300-

' Cokonoe C.B., Kypanosa E.A., Pozankosa E.B. Dxcneprt-
HO-KPUMMWHAJTUCTUYECKOE MCCIieToBaHNe (haKCUMMIBHBIX
KOTIMI TTIOYePKOBBIX 00BEKTOB: MHGOPMAIIMOHHOE TIMCHMO.
M.: TY MK MBJ Poccuu, 2000.

2 Egppemosa M.B., Opaosa B.D., Cmapocenvckas A.J. TIpo-
M3BOICTBO CyIeOHO-TI0OYePKOBETIECKUX IKCITEPTHU3 ITOAITM -
ceit 1o anekTpodororpauIecKuM KOonusM: uHGpopMalu-
oHHOE IMChMO // Teopust 1 IpakTHKa CyaeOHOM SKCIIEPTH-
3bL. 2006. Ne 1. C. 157—165.
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paxkeHUs] BUPTYaJIbHBIX — peajbHO HE CYIIECTBYIO-
LIHUX TOKYMEHTOB HAa OCHOBE KOMITbIOTEPHO penak-
U 1 GOPMUPOBAHUS PEKBU3UTOB, B TOM UHCIIE
rpachyecKoro Marepuania.

IMocnenytoniee U3roToBIEHUE NIEKTpodoTorpa-
(bnueckunx Konumii TaKMX JOKYMEHTOB CYIIECTBEHHO
3aTPYIHSET pellleHue BOMpPOca O BHITTOJTHEHUU CO-
JepKallUXCcsl B HUX pyKOIUCe OpUTMHAIbHBIM WIN
TEXHUYECKHUM CIIOCOOOM, UTO MOXET MPUBECTU K
9KCMEPTHBIM OILINOKaM.

B aT0it cBSI3U 60JBIIIOE HAYYHO-TPAKTUYECKOE
3HAYEHUE UMEIOT Pe3yJbTaThl 9KCIePUMEHTAIbLHO-
ro ucciiegoBanust «CoBpeMeHHbIE MMOAXOIbI K HCCIIE-
JIOBaHUIO KOMUI JOKYMEHTOB», MPOBEJAEHHOTO B
2015 r. ®KI MBI Poccun. Ero nens cocrostia B
ornpeneneHU 3OHEeKTUBHOCTU UAEHTUDUKALIUN
WUCTIOJIHUTEJIEN ONBITHBIX MOAINKCeH, N300paKeHUs
KOTOPBIX MpPeNcTaBieHbl PEKBU3UTAMU B BHIOOPKE
afieKTpodoTorpapuueckux Konuii JOKyMeHTOB.

IlepBasi yacTh OMBITHBIX MOATKCEN ObLIa U3TO-
TOBJIEHA ¢ MPUMEHEHUEM CII0COO0B TeXHUUECKOM
MOETKU — KOMITbIOTEPHBI MOHTaX, (haKCMMUIIE,
KOINMpOBaHUe Ha MpocBeT. BTopyio yacTh cocTaBu-
JI TIOJTUCH, BBITTOJHEHHBIE B YCIOBUSIX BIMSHUS
cOuBaIIMX (HakTopoB.

YKazaHHbIe 00ObEKThI M CPABHUTEIbHBIE MaTepH -
aJbl ObUIM HaIMpaBJIeHBI JUISl 3KCIEPUMEHTAILHOTO
UIESHTU(PUKAILIMOHHOTO UCCIEeI0BaHUS B 9KCIEPT-
Heie noapasaeiacHus DKI[ MBI Poccun, POILICHD
npu MuHiocte Poccun, ®CKH Poccun, Cuen-
CTBEHHOTO KoMuTeTa Poccuu.

PesynbTaThl 3KCeprMeHTa MoOKa3aau, 4TO
30 % sKkcnepToB Janu BIBOALI B popMe « HITB» —
«HE MpenCcTaBIseTCs BO3MOXHBIM OTBETUTH Ha MO~
CTaBJIEHHBIE BOMPOCH». 70 % 3KCIEePTOB MPULIIA
K ompeaeeHHbIM (MOJOXUTEIbHBIM U OTpULIA-
TEeJTBHBIM) BBIBOIAM — 5 % TIpaBUJIBHBIM U 65 %
HEMpPaBWILHBIM.

AHanu3 olMO0YHbBIX BHIBOAOB MOKAa3aJ1, YTO OHU
00yCJIOBJIEHBI TPEXIE BCETO TeM, UTO 2JeKTpodo-
Torpaduueckue u300pakeHus1 MOAMUCEeN 4acTo BOC-
MPUHUMAIOTCS IKCTIIEPTaMU KakK MpsiMble KOTIUU PY-
KOIIMCeii, UYTO NMPU OTCYTCTBUU UHBIX BEPCUid (MOH-
Tax, (pakcuMuie, KONUPOBaHUE U MIp.) HEU3IOEKHO
MPUBOIUT K HEBEPHBIM CYXIEHUSIM 00 WX BBIMOJI-
HeHuu. Hapsiimy ¢ 9TUM B U300pakeHUSIX OpUTMHAITb-
HbBIX MOAMNMCEN, BRINOJHEHHbBIX B HEOOBIYHBIX YCJIO-
BUSIX THMCbMa, HUBEJUPYIOTCS (CTAHOBSATCS MEHEe
BBIPAXXEHHBIMM) TUATHOCTUYECKUE MPU3HAKU. DTO
CYILIECTBEHHO 3aTPyIHSIET WM JeJlaeT HEBO3MOX-
HbIM UX nuddepeHIralro ¢ Mpu3HaKaMu KBaju-
(buuMpoBaHHO MOAIETKY MOAMUCEH C MOAPAKaHU-
€M Ha TJ1a3 U C TIpeBapuTeIbHON TPEHUPOBKOA.

C yueToM U3JIOXKEHHOTO OpraHU3aTOPHI KCIIe-
pUMEHTa MPUILLIA K BBIBOAY O HE3((HEeKTUBHOCTH
COBPEMEHHOM METOAMKU CYIeOHO-TIOUepKOBEIIEC-
KOM 9KCTEPTU3HI 2JIeKTpooTorpadpmuecKkux KOmmin
pykonuceii. J{omoTHUTEIbHO K 3TOMY OHU CIIpaBe/l -
JIUBO KPUTHUKYIOT YCJIOBHYIO (pOpMY BBIBOJIOB, KOTO-
past IIMPOKO UCTIOJIb3YETCS B YKa3aHHOI cepe IKC-
MEPTHOU NMPAKTUKUA C OTOBOPKOW CYIIECTBOBAHUS
OpWTHUHAJIA PYKOTIUCH M JOKYMEHTA, YacThl0 KOTO-
poro oHa siBiisieTcsl. [1pencrapisercs, 4To TaKue pe-
LIIEHUS He SBJISIOTCS HaydHO OOOCHOBAaHHBIMM, TaK
KakK MMPUHUMAIOTCS Ha TUTIOTeTUYECKOM Gase.

Takum 00pa3oM, HeOCTATKI COBPEMEHHOM Me-
TOAVKHU CYyIeOHO-TIOYePKOBEIUECKOM SKCIEPTU3HI
aJIeKTpodoTOorpadMUeCcKNX KO pYKOIHUCEeN 3aK-
JIIOYAIOTCST B CJIOKHOCTH U HU3KOM 3(h(heKTUBHOC-
TU PelIeHUs CICAYIOINX YACTHBIX 3a1a4 UCCIIEI0-
BaHUS:

1. YcraHOBIIeHHE peaJibHOIO CYIIEeCTBOBAaHUS
OPUTHHAJIOB PYKOITHCE, aJIeKTpodoTorpaduueckue
n300paxkeHMsT (KOIMMU) KOTOPBIX MPEICTaBIeHBl Ha
HWCCe0BaHNe. DT PYKOMMUCH MOTYT OBITh M3HA-
YaJIbHO BBINTOJIHEHBI TP ITOMOLINA KOMITBIOTEPHOTO
MOHTaXa U IPYTMMU TEXHUYECKUMHU CIIOCOOAMMU.

2. OnpeneneHue HaIMIKsI (OTCYTCTBUS) IIPU3HA-
KOB IIPEABapPUTEIIbHON TEXHUYECKOM IMOATOTOBKHU
IIPY BBIMOJIHEHUY PYKOIIMCEi, MPeICcTaBIeHHBIX Ha
HCCIIeNOBAaHUE B BHUAE JIEKTPOoGOoTOrpachmIeckKux
n3o0paxenuii. JlaHueie MHGOPMaTUBHEIE MTPHU3HA-
KA MMEIOT B KOIMSIX JOKYMEHTOB MaJlylo CTeIIEHb
BBIPAXXEHHOCTH, UTO BECbMa 3aTpPyAHSIET KOHCTaTa-
LI1I0 TEXHUYECKOTO WIN PYKOIIMCHOTO CII0c00a BhI-
MOJIHEHMSI B HUX T'pachMIecKOro Marepuania.

3. OnpeneneHne HaT4IXs (OTCYTCTBYSI) TMArHO-
CTUYECKMX ITPU3HAKOB MTOYePKa B PYKOIUCSX, TIPEI-
CTaBJICHHBIX Ha MCCJIeJOBaHUE B BUAC JIEKTPO(O-
Torpacuyeckux n3odpaxeHuil. JlaHHass KaTeropusi
MHGOPMATUBHBIX IIPU3HAKOB TaKXKe MUMEET B KOITH -
SIX TOKYMEHTOB MAJIyIO CTEIIEHb BEIPAXKEHHOCTH, YTO
3aTPyOHSIET KOHCTATAIIMI0 OOBIYHBIX MJIM HEOOBIU-
HBIX YCJIOBUI ITMChMa P BBIMOJHEHUY rpadudec-
KOro Marepuasa.

4. OnpenesieHNe B pyKOITUCSX, IIPEACTABIICHHBIX
Ha MCCIIeIOBaHNe B BUIE JIEKTpodoTorpadpmaecKmux
n300paxkeHN, NACHTU(PUKAIIMOHHBIX TTPU3HAKOB
rMmoyepka, oTpaxkalIux ero TMHaAMUYeCKHNe Xapak-
TEPUCTUKU — CKOPOCTHBIE, PUTMUUECKUE, HAKIM-
HBIe. DTH IPU3HAKHA NMEIOT OOJIBIIIOE 3HAYCHME TP
OTOX/IECTBJIEHUU UCIIOJTHUTEJIEN TTOAIMCEN U KpaT-
KMX 3aIMceil — MaJoMH(MOPMATUBHBIX ITOYEPKOBBIX
00bekTOB. C MOHMKEHNEM KauyecTBa 3JIeKTPodpoTOo-
rpadpraecKnx M300paxkeHUI pyKONMCceil HapyIIaeT-
s OTIpe/ieSIeHUEe U APYTUX KaTeropuit uaeHTuduka-

Ne 3/2019

117

g PaccrienoBaHve npecTynneHnin: npo6nems! 1 Nyt ux pewenns &



onembl n nyTn ux pewieHus @/

@ PaccnepoBaHue NpecTymnneHuit: npo

KpI/IMVIHaIII/ICTVIKa; cyp,e6Ho-3KcnepTHaﬂ AEATEeJIbHOCTb; onepaTtuBHO-pa3biCKHaA AeATEeJIbHOCTb

LIMOHHBIX ITPU3HAKOB ITOYEPKa, YTO HETaTUBHO BJIM -
sIeT Ha TIPOM3BOACTBO U Pe3yJIbTaThl UCCICI0BaHUSI.

5. duddepenumanms B ayekTpodororpadm-
YeCKMX N300paKeHNSIX PYKOITHCe MHPOPMATUBHBIX
MPU3HAKOB MPEIBAPUTEIIBHON TEXHUYECKOM TTOATO-
TOBKM U TPU3HAKOB HEOOBIYHBIX YCJIOBUI IMMCHMA.
YcTraHoBIeHNE TPUPOMABI M Pa3rpaHUYCHUE TaHHBIX
MHOOPMATUBHBIX MTPU3HAKOB SIBJISIETCS CIOXHOM
9KCIIEPTHOM 3aJa4eid, YUMThIBAsI MOTPEIIHOCTU OT-
PaxkeHUs UX B KOMIHUSIX JOKYMEHTOB, M3TOTOBICHHBIX
C TIPUMEHEHUEM OPITeXHUKMU.

INomaraem, 4To BCe yKa3aHHBIC HEJOCTATKH SIB-
JISIIOTCSI BEChbMa CYIIIECTBEHHBIMU, HO peajbHO YCT-
panuMbIiMU. OO 3TOM CBUAECTENBCTBYET aHAIU3 CY-
JIeOHO-3KCIIEPTHOM MMPAKTUKHN M HAYIHBIX ITyOIMKa-
nuii. B ¢cBs3u ¢ 3TM BEIBOJA, coTpyaHUKOB DKII
MB/ Poccnm 0 HEMpUTOTHOCTH IJIS CyIeOHO-T10-
YepKOBEIYECKOTO MCCIIeI0BAaHUS 3JIeKTpohoTOorpa-
drIecKrX N300paKeHUI PYKOITMCEH, BBITTIOJTHEHHBIX
C TIPUMEHEHUEM KOIMPOBaJIbHO-MHOXUTEIbHBIX
YCTPOMCTB, SIBJISIETCSI U3JIUIIHE KAaTeTOPUIHBIM.

OOBeKTHBHAS CUTYallsI B JaHHOM cepe MMeeT
HEOMHO3HAYHBIN XapaKTep U TPeOYeT BCECTOPOHHE-
ro U3y4eHMs Ha OCHOBE BaJMIALIMNA — OLICHKU ITPU-
TOIHOCTH METOIMYECKOIro O0ecCIeYeHUsT CyaeOHO-
MOYEePKOBEIYECKOM IKCIEPTU3bI 3jIeKTpodoTorpa-
¢raecknx Konuit pykormceit. CyTh 3TOM TIporeny-
PBI 3aKITI0YaeTCs B TTOATBEPKICHNH 3(PpPeKTUBHOC-
TH YKa3aHHOTO MCCJIEIOBaHMS U IMPEACTABICHUN
00BEKTUBHBIX JOKA3aTEJIBCTB TOT'0, YTO BHITTOIHSIOT-
¢S KOHKPETHBIE TpeOOBaHMUS K CIeIM(PUICCKOMY
1IeJIEBOMY MCIIOJIb30BAHUIO €r0 METOAUYECKUX
CpPEeACTB B CyIeOHO-3KCIIEPTHON NESITeIbHOCTH.

OcHOBHOI1 (popMOii BaTMaalIMU B CyIeOHOM DKC-
MePTU3e SIBJIETCSI MEXBEIOMCTBEHHAs HaydyHas 1
paKTAYecKas arpooaiys ¢ COOMIONeHNEM eIMHBIX
YCJIOBUM TIPOBEIECHUS 3KCIIEPMMEHTAa U MHTEPIIpe-
TallMy pe3yabTaToB. B mpukiagHoM acmekre 00mb-
1I0€ 3HAYECHNUE MMEET Pelpe3eHTAaTUBHOCTh IO Ka-

YECTBY U KOJIMYECTBY OMNBITHBIX PYKOIUCEN, DIIEKT-
podoTtorpadpnieckre n300paxkeHNSI KOTOPHIX TIpe/I-
cTaBjieHbl Ha uccienoBaHue. [lonaraeM, 4To OHU
JTOJIKHBI OBITh MPEACTABIEHDI CAEAYIONIMMHU KaTero-
pUSIMHU:

1) moIMHHBIE TTOANMCHY, KpaTKUE 3alUCH, TeK-
CThI, BBITIOJITHEHHBIE 0€3 MCKYCCTBEHHBIX (YMBIIIUICH-
HbBIX) U €CTECTBEHHBIX U3MEHEHUI;

2) NOUTMHHBIE Y HETIOMJTUHHBIE TIOATTUCH, KpaT-
KUe 3alMCH, TEKCThI, BHITTOJTHEHHBIE C UCITOJIb30Ba-
HUEM OTAEJbHbBIX BUOB UCKYCCTBEHHBIX (YMBILLIJICH -
HbIX) ¥ €CTECTBEHHBIX NU3MEHEHUI;

3) NoNJIMHHBIE U HETIOIJTMHHBIE TTOAMUCH, KpaT-
KHe 3alMCH, TEKCThI, BHITTOJTHEHHBIE C UCITOJIb30Ba-
HUEM OTAEJbHBIX CITOCOOOB U CPEJCTB TEXHUUECKOM
MTOJACITKM.

YKa3zaHHbBI 9KCTIEpUMEHTaIbHBIN MaCCUB OXBa-
TBIBACT BCE pa3HOOOpasue djeKTpodororpadpudec-
KUX M300paXeHWU MOYEPKOBBIX OOBEKTOB U obec-
TEeYNBAET TTOJTHOLIEHHYIO BAJIUJAIINIO COBPEMEHHBIX
METOJUYECKUX CPEICTB UX KPUMUHATUCTUIECKOTO
ucciaenoBanus. [TonxydyeHHble HAyYHbIE PE3YJIbTaThl
CIOCOOCTBYIOT OOIIIEMY Pa3BUTUIO CYyIeOHO-TIOUEep-
KOBEIUECKON 3KCIepTU3bl ajiekTpodoTorpaduyec-
KNX KON pyKOITMCEe# ¢ Tociieayiomei cepTudu-
Kaluei MeToauyecKoro odbecrieueHus B BUIE MOMI-
TBEPXKJIEHUS €r0 COOTBETCTBUS yCTAHOBJIEHHBIM Tpe-
OOBaHUSIM.

IMomaraem, 4To U3JIOKEHHBIE TAHHBIE O HEOOX0-
IMMOCTHY BaJuAallMu U cepTUUKAIIUU METOINYEC-
KOTO TTOTEHIMajla CyIeOHO-TTOYePKOBEIUECKOU K-
CcrepTu3bl 3eKTpodoTorpachuieckKux KOmuii pyko-
nuceil 00ecreynBalOT pa3BUTUE KPUMUHATUCTUKHI
U HayKu o cyaeOHoi akcnepTuse. OHU COOTBETCTBY-
0T MOTPEOHOCTSIM CYIeOHO-3KCIEPTHOM AeSITeTbHO-
CTU U OTPENessIIOT TPUOPUTETHbBIE 3aaul HayYHO-
HCCIeIoBaTeIbCKON paboThI.
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OTAENbHLIE ACMEKTbI CYAEBHOW KOMMbIOTEPHON 3KCNEPTU3bI,
HASHAYAEMOW NPU PACCNEAOBAHMWU NMPECTYMJIEHUN,
COBEPLUEHHbIX C UCMOJIb3BOBAHUEM CETU UHTEPHET

AnHoTtanms. B xope paccaepoBaHUs IPeCTYIAEHUM, COBEPIIEHHBIX C MCIOAB30BaHMEM PeCypCcOB CETHU
HHTepHeT, COTPYAHUKU CAEACTBEHHEBIX ITOAPA3sjpeAeHUM CTAAKMBAIOTCS CO cepod MH(POPMAIMOHHBIX TeX-
HOAOTHM, KOTOpas TpeOyeT CIellMaAbHBIX IO3HAHUM. OTO NPUBOAUT CAEAOBATeAs K HEOOXOAMMOMY B3aUMO-
AEUCTBUIO C 3KCIIEPTOM, MMEIOIIUM AONYCK K IPOBEAEHUIO KOMIIBIOTEPHBIX 3KCIEePTU3. B GOABIIMHCTBE
CAy4YaeB YKa3aHHOEe B3aUMOAEUCTBHE 00AAAAeT OCOOEHHOCTSAMH, PsSIA M3 KOTOPHIX OypeT OOO3HA4YeH B AQH-
HOU CTaThe.

KaroueBnle chaoBa: cypeOHass KOMIBIOTepHasl 9KCIepTH3a, pecypchl ceTh MHTepHeT, AOKa3aTeAbCTBa,
IIepCOHaABHOE YCTPONMCTBO, KOMIIBIOTEPHOEe OOOpyAOBaHUE.
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CERTAIN ASPECTS OF FORENSIC COMPUTER EXAMINATION APPOINTED
IN THE INVESTIGATION OF CRIMES
COMMITTED USING THE INTERNET

Abstract. During the investigation of crimes involving the use of Internet resources, the staff of the
investigative divisions are confronted with the field of information technology, which requires special knowl-
edge. Such a collision leads the investigator to the necessary interaction with an expert who has permission
to conduct computer examinations. In most cases, this interaction has features, a number of which will be
indicated in this article.

Keywords: forensic computer expertise, Internet resources, evidence, personal device, computer equip-
ment.

Ne 3/2019
119

1: Npobnembl U NYyTU UX peLleHus @

@ PaccnepgosaHue npectynneHu



onembl n nyTn ux pewieHus @/

@ PaccnepoBaHue NpecTymnneHuit: npo

KpI/IMVIHaIII/ICTVIKa; CYAEGHO-SKCI'IepTHaﬂ AEATEeJIbHOCTb; onepaTtuBHO-pa3biCKHaA AeATEeJIbHOCTb

a3BUTHE KOMITBIOTEPHBIX TEXHOJOTUI M UX
COBEPIICHCTBOBAHUE TTO3BOJMIO UM MPO-
HUKHYTb TPaKTUYE€CKN BO BCE BUJIbI UEJIO-
BEUECKOM IeATEeIbHOCTHU, YTO, B CBOIO OYe-
penb, TIPUBEJIO K POCTY MPECTYIJICHUI, COBEPIICH-
HBIX C MCTIOJIb30BaHUEM KOMITBIOTEPHOU MHMOpMa-
nuu. Pecypcel cetn MIHTepHET XpaHSIT OTPOMHBIE
MAacCUBBI MH(MOPMALIVH, TIPEICTABISIONICH 0COOBIN
WHTEPEC CO CTOPOHBI JIULL C TIPECTYITHBIMUA Hamepe-
HusSMHU. PackpeiTue u pacciiemoBaHuE MPECTYyIUIe-
HUIA, CBSI3aHHBIX C MUCITOJIb30BAaHUEM PECYPCOB CETH
WnTepHET, B OONBITUHCTBE CIYYaeB COMPSKEHO CO
crenraTbHBIMU 3HAHUSIMU B C(hepe CETEBBIX TEXHO-
JIOTUI ¥ KOMITBIOTEPHOM MH(MOPMAIIVH.
3HaYUTEIHLHOE MECTO B (DOPMUPOBAHUU CIIEH0-
BaTeJIeM J0Ka3aTeJIbCTBEHHON 0a3bl IpUHAIJICKUAT
CcyIe0HOUM KOMITBIOTEPHOU SKCTIEPTU3E, KOTOPAs SIB-
JISIETCSI OCOOBIM CPENCTBOM JOKa3biBaHMs. OOIINp-
HBIA 00bEM KPUMWHAIMCTUUECCKON M TOKA3aTe/hb-
CTBEHHOI MH(pOpPMAIM B 3aKIIOUEHNN 3KCIIEpTa
M3JIaraeTCs B JOCTYIIHOM (popMe ¢ OTpaxkKeHHUEM IIe-
JIell TIpOBEACHUS KOMITBIOTEPHOM SKCIIEPTU3BI —
TOJTyYeHUE T0Ka3aTeIbCTB 00 U3MEHEHUU KOMITbIO-
TepHOU MH(POPMAIINH B CPEACTBAX BEIUMCIUTEIHLHOMN
TeXHUKU W CUTHaJja, repenaiinerocs mo cetu MH-
TEpHET Yepe3 CEpBEphl MPOBaKIEPOB.

B mpolecce npenBapUTEIbHOIO paccieaoBaHUs
cyleOHast KOMITBIOTEpHAs 9KCIIEPTU3a — OJHO U3 Ca-
MBIX 3HAYMMBIX CPEACTB IPHU JOKa3bIBaHUU (DaKTa
COBEPUICHUS CYOBEKTOM NPECTYMHBIX NEHCTBUM C
HCIIOJIb30BAaHMEM KOMIIBLIOTEPHOI'O 000OPYIOBaHUS 1
pecypcoB cetu MHTepHET, TaK KaK MPOrpaMMHOE
obecreyeHrEe, YCTAHOBJICHHOE HAa KOMITbIOTEPHOM
obopynoBaHuu, UKCUPYET Bce AeicTBUs (Oe3meii-
CTBUE), TIPOM3BOIUMbIE MOJIb30BATEIEM MPU paboOTeE.

B xozxe npeaBapuUTeIbHOIO pacciaeoBaHUs He-
00XOIMMOCTh B IIPOBEACHUU CYAeOHOII KOMIIbIO-
TePHOI1 BKCIIEPTU3bI BOZHUKAET B CJCAYIOLINX CIIY-
yasx!:

® KOrjma Ha OOBeKTHl MCCIIe0BaHUS ObUIM Ha-

MpaBJICHBI TIPECTYITHBIC TTOCATATEILCTBA (B Ta-
KOI CHUTyalluu IPOBENEHHOE 3KCIIEPTHOE MC-
clieloBaHuE JIMOO0 caMo 1o cebe, 1100 B COBO-
KYITHOCTH C TTOKa3aHUSIMU YYaCTHUKOB CJIE[I-
CTBCHHBIX IEHICTBUI ITOMOXET YCTAHOBUTH U
JI0Ka3aTh CIIOCO0 U MEXaHU3M COBEpILEHUS
MPECTYIUICHNS);

! Tkauee A.B. DKcriepTHBIE MCCIEIOBAHUS KOMITbIOTEPHOM
UHGOPMALIMY ¥ TEXHUKHU B CUCTEMe KPUMUHATUCTUIECKON
TexHuKu // KpuMmuHaaucTnyeckue yteHUs Ha baiikane —
2015: maTepuasibl MexXayHapoIHOM HayYHO-TTPAKTUYECKOI
KoHpepeHuuu / Poccuiickuii rocynapcTBeHHbIN YHUBEPCH -
TeT npaBocynus, Bocrouno-Cubupckuit punmnan. Mpkyrek,
2015. C. 240—246.

B Korama 00BEKTHI OKCIIEPTHOTO MCCICIOBAHUA
SIBJISUTMCH COCTaBHBIM DJIEMEHTOM CII0co0a co-
BePIICHUS ITPECTYIUICHUS (3TO MOTYT OBITh Bpe-
JIOHOCHBbIE IPOrpaMMbl — BUPYCHI, IIPOrpaMM-
HOe 00ecreueHNE M TEXHUYSCKUE CPEACTBA JIJIsT
OpraHM3aly HECAaHKIIMOHMPOBAHHOI'O JIOCTY-
rma, MOOMJIBHBIE CPEICTBAa BBHIYMCIUTEIbHOM
TEXHUKU C BO3MOXHOCTBIO PabOThl B MH(MOP-
MAallMOHHBIX CETAX oOMeHa JaHHBbIMU, KOMIIb-
I0Tep MPECTYITHUKA U T.I1.);

B Koraa OOBEKTHI HNCCIICA0OBaHUSA ABJISAIOTCA CO-
CTaBJ'IHIOHICfI QJICMCHTA KpPIMI/IHaJII/ICTI/I‘IeCKOﬁ
XapaKTePUCTUKM IIPECTYIUICHUs (B TaKOH CH-
TyallM1 NCCJICOOBAHUEC ITPEIOCTABIISICT BO3MOXK-
HOCTb CJI€OOBATC/IIO BOCIIPMHHUMATh KOMIIbIO-
TepHYI0 UH(GOPMALIMIO U OCYIIECTBIISATh €€ KO-
MYpOBaHUE).

Tak, UHTEPECHBIM TIPEACTABIISIETCS OMBIT DKC-
MEePTHO-KPUMUHAIMCTUYECKOTO 1IeHTpa [J1aBHOTO
yrpasiaeHuss MBJI Poccuu nmo AntalickoMmy Kpaio,
pabOTHUKY KOTOPOTO MPUHSUIM y4acTUE B KaUECTBE
9KCIEPTOB B pacciaeOBAaHUM MPECTYIUICHUS B ce-
p€ AMCTAaHIIMOHHOTO 0AHKOBCKOTO OOCITy>KMBaHUSI.

B xozne 3HaUUTENHHOTO MEPUOIAa BPEMEHU TIsITe-
PO CYOBEKTOB IEMCTBOBAIA B COCTaBE OPraHU30BaAH-
HOW MPEeCTYIMHOU TPyMIibl, TpruodpeTasi BpeIoHOC-
HbI€ KOMITBIOTEPHBIE TTPOrPAMMBbI, & BIOCJIEICTBUN
BHEAPSISI UX HAa UHTEPHET-cailThl. [1pu obGpanieHun
MOTEHUIMAJLHOTO MOTEPIEBIIIETO K TAKUM CaliTaM Ha
TMEePCOHAIBHOE YCTPOUCTBO MOTEPIEBIIETO KOMTUPO-
BaJIaCh BPEIOHOCHAsI TporpamMMa, KOTopasi o3BO-
JisJla y9aCTHUKAM OPraHW30BAHHOUW MPECTYITHOM
TPYIIBI TOJTYYUTh JOCTYIT K aliMUHUCTPUPOBAHUIO
MepCOHAILHOTO yCcTpoiicTBa motepreniiero. I[ocie
YEro WieHbl OPTaHU30BAHHOMW MPECTYITHOU TPYIIbI
HampasJsiid OT UMEHU BJIaieIbIEB 3apa’keHHBIX
MepPCOHAJIbHBIX YCTPOMCTB (MoIb30BaTelieii 0aHKOB-
cknx Kapt OAO «Coepbank Poccun») 3ampochkl Ha
CMUCaHUE AEHEXHBIX CPEICTB CO CueTa DAHKOBCKOM
KapThl Ha cueTa aDOHEHTCKUX HOMEPOB CUM-KapT,
COCTOSIIIIMX B PACTIOPSKEHUM YYaCTHUKOB OPTaHU-
30BaHHOI TIpecTynmHou rpynmsl. [Ipuxonsiue 3am-
pochl 6aHKOBCKasl CUCTeMa pacro3HaBajia Kak 3arl-
pOCHI, MPUXOAUBIIIME OT UMEHU PEATTbHBIX BIAIEIb-
1IeB 0AHKOBCKUX KapT, U OCYIIECTBsIIA 3aIpaliu-
BaeMble criucanus. [locie nmepeBona (pUHAHCOBBIX
CpEACTB Ha cyeTa aDOHEHTOB CUM-KapT YYACTHUKU
OpPraHU30BaHHOU MPECTYMHOU TPYIIIbI TEPEBOAUIN
WX Ha CYeTa HAXOAUBIINXCS B UX PACTIOPSDKEHUU OaH-
KoBckux KapT. Tak, ¢ 06.12.2014 r. mo 17.02.2015 r.
YYaCTHUKU CO3[IAaHHOW OpPTaHW30BAaHHOU TPECTYII-
HOU Tpymnmbl OCYIIECTBUIN XUILEHUE NEHEXHBIX
cpeAcTB co cueToB OaHKoBckUx KapT OAO «Coep-
6aHk Poccuun», IpUYMHUB MOTEPHEBIINM YyIIepO Ha
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oburyio cymmy 185 549 py6. Pesynbrathl mpoBeaeH-
HbIX B 2016 1. GOHOCKOIMMYECKUX, TUHIBUCTUYEC-
KMX M KOMIBIOTEPHBIX DKCIIEPTU3 A0Ka3adu BUHY
BBIIIIEYKA3aHHBIX JIUIIZ,

IIpy Ha3HAYEHUU KOMITBIOTEPHOM 3KCIIEPTU3bI
CJIEIOBATEJII0 HY>KHO 3HATh PsI OCOOEHHOCTEM 2KC-
MEePTU3bl pacCMaTPUBAEMOTO BHA IJISI TIPU3HAHMS
€€ B Ka4eCTBE I0Ka3aTeIbCTBA IO YTOJIOBHOMY NIETTy.

OnHol M3 TaKMX 0COOEHHOCTE MOXHO CUYUTATh
MECTO TIPOBEACHMS KOMIBIOTEPHON CyIeOHOM 3KC-
MEePTU3BI, TO €CTh MPUHAIIEKHOCTh SKCIIEPTHOTO
yaIpeXneHnss K KaKoMy-a10o denepabHOMY opra-
HY NCTIOJTHUTEIbHOM Biaacth (Harmpumep, MBJI Poc-
cn, Munroct Poccun).

JpyToit 0cOOGEHHOCTHIO KOMITBIOTEPHBIX SKCIIEP-
TH3 SBJISIIOTCS OOBEKTHI, KOTOPBIE IMOCTYNAIOT Ha
3KCTIEPTU3Y UCKITIOUMTEILHO Ha MaTepUaIbHbIX HO-
CUTEJISIX WJIM B MaTepUaIbHOM BUIIE (HaripuMep, CHU-
CTEMHBI OJIOK KOMIIbIOTEpa, TaHHBIE OT OIepaTropa
CBSI3M)>. DKCITEPT He OCYIIECTBIISIET HEIOCPEACTBEH-
HOE UCCJIeIOBaHUE CETeBOTO MPOCTPAHCTBA B paM-
KaX KOMITbIOTEPHOM 3KCIIEPTU3bI, a ONpeaesieT
(hakTUUECKUE CBeIAeHMs, CoAepKalllMecss Ha MaTe-
pPUABHBIX 00BEKTaX, MOCTYNUBIINX HA MCCAEAOBA-
HUE, C YIETOM 3aKOHOMEPHOCTEI pa3BUTUS KOMIIb-
JIOTEPHOM TEXHUKN*.

B cnyyae HazHaueHUSI KOMITBIOTEPHOI 2KCIEP-
TH3bI 0CO00E 3HAYCHNE MMEET OIpeneeHNEe KOMIIE-
TEHIIMM 3KCIIepTa, KOTOPOMY mopydyaercs (MOXeT
OBITH TIOPYYCHO) TIPOBEACHNE PACCMaTPUBAEMOI K-
criepTusbl. B ciryyae npuBiiedeHns dKCmepra, He SIB-
JISTIOIIETOCs paOOTHUKOM IOCyAapCTBEHHOIO DKCIIeP-
THOTO YUYPEXIEHMSI, 1IeJIeCO00pa3HO IPenBapUTEIIb-
HO M3y4aThb HE TOJIbKO 00pa3oBaHue, CIIEIUATIbHOCTD,
CTaXk pabOThI, HO U MHbIE TaHHBIE, CBUIETEIbCTBYIO-
IIMe O eTo KBaTM(PUKAIUA U KOMITETEHTHOCTH?,

Taxk, INlpe3uognym Boarorpamckoro o0;acTHOTO
cyJa HarpaBWJI Ha MOBTOPHOE aleJUISILIMOHHOE pac-

2 AnanuTtndeckas crpaBka o pabore DKII teppuropuaisb-
HbIX opraHoB MBJI Poccuu mo npou3BoacTBY CyaeOHBIX
KOMITBIOTEPHBIX 3KcrepTus B 2016 rony.

3 Baciokos B.®. Hekotopbie BOIIPOCH Ha3HAYEHUST KOMITh-
IOTEPHO-TEXHUYECKON SKCIIEPTU3bI MOOWIIBHBIX TeJe(hOHOB
TIpY paccieqoBaHUM TIpecTyIuieHnii // BecTHUK AKaneMun
T'enepanbHOI TpoKypaTyphl Poccuiickoii @eneparun. 2015.
Ne 2. C. 82.

4 Bacroxoe B.®. Hexotopble 0COOEHHOCTH U3BATHS DJIEKT-
POHHBIX HOCHUTEJIeH TPYU MPOU3BOACTBE OOBICKA U BBIEMKU
1o yrojloBHOMY neny // bubnuoreka kpumuHanucra. Ha-
y4HbI# xypHai 2016. Ne 2. C. 37.

5 [Tocranosnenue Ilinenyma BepxosHoro Cyma P® ot 21
nekabpst 2010 r. Ne 28 «O cyne6HO# SKCTiepTr3e 110 YTOJIOB-
HBIM nientaM» // Poccuiickast razeta: penepaabHBIA BBITYCK.
2010. 30 nexabpst (Ne 296).

CMOTpEHME YTOJIOBHOE JIEJIO, YIOBJIETBOPUB XKaIO0y
OCYKIEHHOIo rpaximannHa M. mo 4. 2 cT. 146 YK
P®. Ipe3uanym ykazaa Ha HEIPUEMIIEMOCTh BKJIIO-
YeHHUsI B OCHOBY OOBMHMTEIHLHOTO IIPUTOBOpa 3aK-
JIIOYEHUST KOMIIBIOTEPHOM 2KCIIEPTU3bI, TPOBEACH-
HOI1 YaCTHBIM 9KCIIEPTOM, YKa3aB, YTO KCIEPT, OCY-
IIECTBISIBIIMI MCCIeq0BaHNE, HE UMEeT IPODUIb-
HOTO BBICIIIETO 00pa30BaHus, a CJIeI0BATEIbHO, HE
obnamaeT ToKHOM KBaympukameir. B cBsg3m ¢ yem
OCYXIICHHBI YCOMHMJICS B IPUMEHSIEMOU SKCIIEP-
TOM METOIVKE M B CAMOM 3aKJIIOUeHUM IKCIIePTa KakK
J0KAa3aTeIbCTBE®.

B cnyyae mpuBiedeHus HEroCcyaapCTBEHHOTO
CyIeOHOT0 IKCIIepTa Il MPOBENCHNS 3KCIIEPTHOTO
HCCJIeIOBaHMS OTIAEIbHOE BHUMAaHUE CIAEAYeT yie-
JINTH BOIIPOCY amnpoOal U CepTUDUKALINT, TIPH-
MEHSIEMBIX UM, HAaJIWIMIO OUINAIBHONU cepTUdu-
Kallud METOAMKM 3KCIIEPTHOTO MCCIEIOBaHUS, a
TakKe MPOBEPUTH MOMJIUHHOCTH MPEIOCTaABISIEMBIX
YaCTHBIM 3KCIEPTOM IMUILUIOMOB, CEPTUDUKATOB,
YIOCTOBEPEHU M MHBIX TOKYMEHTOB, OTHOCSIIIUX-
€S K DKCIIEPTHOM JIeATeIbHOCTH .

[MonoxuTeabHBIM PUMEPOM IIPOAYMAaHHOTO
MOX0/1a CIeAoBaTe s K Ha3HAYEHUIO CyIeOHOM KOM-
MbIOTEPHOI 3KCIEPTU3BI, MOAOOPY SKCIEPTHOTO
YUYpPeXKIeHUS U KBAJIM(UIIMPOBAHHOIO 3KCIIEpTa
MOKET ITOCTYKUTh PacCMOTpeHre MOCKOBCKHM TO-
POICKUM CYyAOM Ieyna mo ¢akTy MOIICHHUYECTBA
rpaxngannHa T. B cdepe KOMIBIOTEpHO# MH(pOpMa-
1 (cT. 159.6 YK P®). MocKoBCKMiT TOPOACKOI CY/I
OTKa3aJl 3asBUTEJIIO B Iepeaadye KaccallOHHOM Xa-
JIOOBI AJIS1 pPACCMOTPEHUS B CyAeOHOM 3aceJaHUuu
cyla KaccallMOHHO# MHCTaHLIMM, TaK KaK TpeboBa-
HUSI, IPEIbSBISIEMbIE HOPMaMU K 3aKJTIOUCHUIO K-
criepTa, OBIJTA MOJTHOCTBIO coboneHsl. He mossu-
JIOCh Y CyIeOHBIX OPraHOB BOIIPOCOB M K TOPSIAKY
OCYIIECTBICHUS KCIIEPTU3BI, K IPUMEHSIEMbIM K-
CIIEPTOM METOIMKAM M3y4YeHUS IMEePCOHAJIbHOTO
KOMIIbIOTepa Moao3peBaeMoro T., yCTaHOBIEHHOIO
Ha HET0 MU3MEHEHHOTO IIPOrPaMMHOTI0 00eCTIEUSHMS,
MEXaHU3MOB OCYIIIECTBJIEHHBIX aTaK. DKCIIEPT OCY-
IIECTBUJI IIOJIHOLIEHHOE 00beMHOE MCCIeA0OBaHNE, B
KOTOPOE€ BXOIMJI aHAIN3 CETeBBIX HACTPOEK, CBEIE-
HUM TIpoduiei moab30Bareieil (a TakKe mapoJieii)
M ayTeHTU(UKALIMU TTOJIb30BaTeIeii. X0 1 BHIBOIbI

¢ [Tocranosienue [1pesnnnyma Bonrorpanckoro o61acTHO-
ro cyna ot 03.05.2017 Ne 44y-51/2017 // CIIC «Koncynb-
TtaHTILI0C>.

7 Baciokoe B.D., I'aspunoe b.4., Kysneyos A.A. CriocoObt
TIOJTy4eHUS T0Ka3aTeIbCTB M MH(MOPMAIIIKU B CBSI3U C 0OHA-
pyXeHueM (BO3MOXHOCTBIO OOHAPYKEHHUSI) SJIEKTPOHHBIX
HocuTeeli: yueoHoe mocobue. M.: ITpocnekr, 2017. C. 34.
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HUCCIIEA0BaHNS OBUTM MOAPOOHO 3a(pMKCUPOBAHEI B
3aKJII0YEHUN 9KcIeprad.

Hamtexxurt yauTsiBaTh, YTO BHIBOIBI SKCIIEPTHBIX
KCCJIeIOBAaHUM, TPOBOIUMBIX B XOJIE pPacCaeI0OBaHMS
MPECTYIUICHWI, COBEPIICHHBIX C MCITOJb30BAHUEM
cetn UHTEepHET, B 3HAUMTEIBHOM CTEIIEHU 3aBUCST
OT XapaKTePUCTUKU MaTepUaIbHbIX OOBEKTOB, IIPE/I-
CTaBJISIEMBIX Ha 9KCIIEPTU3Y, M 00BbeMa KOMITbIOTEP-
HOI mH(popMaIuu, coxepxkaiieics Ha Hux. O0beM
MaTepuajoB, IepeaaBaeMbIX IKCIEPTY IS MPOBE-
JIIeHWST CyIeOHO KOMITBIOTEPHOM 3KCITIEPTU3HI, ClIe-
IIyeT MOMOJHATh CBEACHUSIMU, TPEIOCTaBISIEMBIMUI
MMpoBaliaepoM. 3HAUYMMbIE 3JIEMEHThHI COCTaBa Ipe-
CTYIUICHUS, MOAJIeXallue T0Ka3bIBAHUIO, CJIE-

CTBUIO TIOMOTaeT YCTAaHOBUTb UMEHHO CyaeOHas
KOMITbIOTEpHAs 3KCIEPTU3A.

M310XeHHbIe HAMU aCIIeKThl HE SIBJISIOTCSI UC-
YepnbIBaIOIIMMU, HO €CJIM CJIeA0oBaTe/b OyIeT yuu-
THIBATh UX B XO/I¢ HA3HAYECHUS U IPOBENCHUS Cyne0-
HOM KOMMBIOTEPHOI 3KCHEPTU3BI TIPU paccieaoBa-
HUM MPECTYIUICHUH, CONMPSKEHHBIX C KCIIOJbh30Ba-
HUEM ceTu MIHTepHET, TO J0Ka3aTeJbCTBEHHAs 6a3a
MOMOJHUATCS OCHOBATEJIbHBIM J0Ka3aTEJIbCTBOM,
KOTOpPOE CTOPOHE 3allUThI OyAeT TPYIHO OMpoTec-
TOBaTh, a Cy/l TIOCYUTACT OTHOCUMBIM, JOITYCTUMBIM,
JOCTOBEPHBIM M TOCTATOYHBIM BMECTE C UHBIMU J10-
Ka3aTeJIbCTBAMU.

8 [ToctraHoBNeHNe MOCKOBCKOTO TOPOACKOTO Cylna OT
08.09.2017 Ne 4y-4843/2017, 4y-5488/2017 «O6 oTKa3e B
nepenaye KaccallMOHHOM XajoObl Ha CcyneOHbIE aKThl IO
neny 1o cT. 159.6 YK P® (MolmeHHMYeCTBO B chepe KOM-
MBIOTEPHOUM MHGMOPMAIIMK) UTSI PACCMOTPEHUS B CyIeOHOM
3acelaHMM cyna KaccaunoHHo# nHctanuu» // CIIC «Kon-
cynbraHTtlImoc».
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COBPEMEHHAS NMPAKTUKA PACCJIEAOBAHUSA
OCOBO TAXKUX NPECTYMJIEHWA NPOTUB JINYHOCTH,
COBEPLUEHHbIX B YCJIOBUAX HEOYEBUAHOCTH,

C UCNOJIbBOBAHUEM 3AMAXOBbIX CJIEAOB YEJIOBEKA

AnnoTtanus. CTaTed NOCBAIIEHA UCIOAB30BAHUIO OAB(PAKTOPHOU CYA€OHOM HKCIEPTU3BI B PACCAEAOBA-
HHUHW HACHUABCTBEHHBIX HpeCTyHAeHI/IfI IIPOTUB AMYHOCTH. PaCHH/IpeH KpyT 00BLEKTOB ANSI BOBMOJXKHOCTH HC-
CAEAOBaAHUS OAb(PAKTOPHBIM 3KCIIEPTHBIM METOAOM, PACCMOTPEHBI OCOOEHHOCTH OCMOTpa MecTa IIpOoHUCIIIe-
CTBUSI U U3BATUSI OOBEKTOB — HOCUTEAEN 3allaXOBBIX CAEAOB UYEAOBEKAa, IPUBEAEHBI IPUMEpPHI CAEACTBEH-
HOM NPaAKTUKM IO AQHHOU KaTerOpuU IPeCcTyIIAeHHH.

KaroueBbie cAaoBa: OABq)aKTOpHaH CYAeﬁHaH OKCIIepTHU3qa, 3dllaXOBbIe CAEABI YEeAOBEKad, paCCAepOBaHUEe

NIPECTYTIACHUH.

Pavel Borisovich PANFILOV,

Head of the Department of human person scent identification

of the Forensic science center of the Ministry
of Internal Affairs of Russia, Candidate of Law
E-mail: pavelpanfiloff@yandex.ru

MODERN PRACTICE OF INVESTIGATION OF ESPECIALLY SERIOUS CRIMES AGAINST
THE PERSON COMMITTED IN THE CONDITIONS OF NON-EVIDENCE,
WITH USE OF SCENT TRACES OF THE PERSON

Abstract. The article is devoted to the use of olfactory forensic human scent examination in the investiga-
tion of violent crimes against the person. The range of objects for the possibility of research by the olfactory
expert method is expanded, the features of the inspection of the scene and the removal of objects — carriers
of human scent traces are considered, the examples of investigative practice in this category of crimes are

given.

Keywords: olfactory forensic examination, human odor traces, crime investigation.

accieloBaHne 0CO00 TSKKUX TTPEeCTYIIICHUIA
MPOTHUB JIUYHOCTH, COBEPILIEHHBIX B YCIIOBU-
SIX HEOYEBUIHOCTHU, OCJIOXXKHEHO TeM 00CTO-
SATEJTLCTBOM, UTO MPECTYITHUK, KaK MPaBUIIO,
MpeANPUHUMAET TTOMBITKA YHUYTOXEHUS WU Mac-
KHUPOBKH M300JIMYAIOIIMX €T0 clienoB. B aToM oTHO-
IIEHWH 3aIllaXxoOBble CJIEIbI YeIOBeKa, OECKOHTPOJIb-
HO oGpasyeMble OPraHU3MOM U MPOAYLUPYEMbBIE C
ITOTOM B OKPYXXAIOIIYIO CPedy, MPEeICTABISIOT COOOM
LIEHHBII KCTOYHUK KPUMHUHATMCTUYECKOM MH(MOpMa-

IIMH. 3araxoBble CIIENbl YeJIoBeKa MPAaKTUISCKH BCe-
IIa TPUCYTCTBYIOT B TOCTATOYHOM KOJMYECTBE Ha
OPYAUSIX TIPECTYIUIEHUSI, U3bATHIX C MECTa MIPOUCIIIE-
CTBMSI BEIIECTBEHHBIX TOKA3aTeIbCTBAX, a TAaKKe Ha
oIeXIe, a MHOTIA U Ha KOKHBIX TIOKPOBaX TPYIIa IO~
TEPIIEBIEro, MOCKOJIBbKY WHINBUAYATN3UPYIOIINE
YyeJJoBeKa Iaxydre BelllecTBa 00JIamaloT BBEICOKOM
MIPOHMKAIOIIIEH CTIOCOGHOCTRIO. [1p 3TOM B HEKOTO-
PBIX CITyJ9asiX TOCTATOYHOM IS TIPOBENEHUS PE3yITb-
TaTUBHOTO 3KCIIEPTHOTO MCCICIOBAHMS SIBJISIETCS
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KOHIIEHTPAIIMs TTOTOXMPOBBIX CIEIOB YeI0BeKa, CO-
neprKaiimx THAMBUIYaIU3UPYIOIINE €T0 MaxyJne Be-
mecTBa (B TOM YHCJIE B CMECH ), He boiee OMHOI MUJI-
JIMOHHOM yacTy Mukporpamma (10-'2 r/m).

l'apanTupoBaHHOE HAJIMYME TOCTATOYHOTO KO-
JIMYECTBA 3arlaXxOBbIX CJIENOB MPECTyITHUKA Ha MeC-
Tax COBEPIIEHMS 0CO00 TSKKUX MPECTYIUICHUH ITPO-
TUB JTMYHOCTU OOBSICHSICTCS PSIIOM TIPUYMH.

Bo-niepBrIX, cama crienm@uKa HaCUIIbCTBEHHBIX
MPECTYIUICHUI TPOTUB JUYHOCTU B OOJIBIIMHCTBE
ClyJaeB CBsI3aHa C HEIMOCPEACTBEHHBIM MHTECHCUB-
HBIM (CHJIOBBIM) KOHTAaKTOM IPECTYITHUKA C OPYIH-
SIMU TIPECTYIUICHUST W TTOTEePIEBIIMM. TaKol KOH-
TaKT SIBJISIETCSI HEOOXONMMBIM M JOCTATOYHBIM YC-
JIOBUEM JJISI OOpa30BaHMSI 3aIIaXOBBIX CJEHOB KOH-
TaKTUPYIOILIETO CYOheKTa Ha COOTBETCTBYIOIIMX I10-
BEPXHOCTSIX OOBEKTOB, a TaKXkKe OMIEXKAEe M KOXHBIX
IMOKPOBaX ITOTEPIICBIIIETO.

Bo-BTOpBIX, 11000€ YMBIIIJICHHOE MTPECTYILIC-
HUE, 0COOEHHO HACHJIbCTBEHHOE, BCETIa COIpSIKe-
HO CO CTPECCUPYIOIIUM IICUXO03MOIIMOHAIbHBIM
GaKkTOpOM, CITOCOOCTBYIOIIUM WHTCHCU(PUKAIINNA
OOMEHHBIX MPOIIECCOB Y CYOBEKTa, YTO B TOM UMCIIE
00yc1aBIMBaeT OOMIbHOE MOTOOTIEICHHE, a 3HAYNT,
BBIIEJICHMUE OOJIBIIIETO KOJIMYECTBA MHANBUIYIU3H -
PYIOIIMX MPECTYITHUKA MaXy4MX BeIIeCTB Ha KOXKHBIX
nokpoBax. CiemoBaTe/IbHO, JTIOOOW MWHTEHCUBHBIN
KOHTAaKT MPECTYITHUKA C TEM WJIM UHBIM OOBEKTOM
CrocoOCTBYET 00pa30BaHMIO Ha HEM 3aITaXOBBIX CJIe-
IIOB B JOCTAaTOYHOM JIJISI OJIb(PAaKTOPHOTO MCCIENO0-
BaHMST KOJIMYECTBE.

B-TpeTthux, mpupomHoOe CBOMCTBO IIPOJMUTOI
KpPOBU BIIUTHIBATh 3aIIaXOBBIE CJIEJbl KOHTAKTUPO-
BaBIIMX C HEIl M0 BBICHIXaHMS JIUII U YAEPXKUBATh B
CBOEHl CTPYKTYpe MHAMBUAYAIM3UPYIOIINE CYOBEK-
Ta Naxy4yue BelleCcTBa JUINTEIbHOE BPEeMS IAeT CIIe/-
CTBUIO YHUKAJIBHYIO BO3MOXHOCTh YCTAaHOBJICHUS
(I)aKTI/I‘{CCKI/lX JaHHBIX O C06bITI/II/I MPECTYIUICHUA U
€ro yJYaCTHMKax C MCIIOJIb30BaHMEM HCIaYKaHHBIX
KPOBBIO ITOTEPIIEBIIEr0 OOBEKTOB MCCICAOBAHUS
JTaxke 110 MPOIIECTBUM MHOTHX JIET (110 JaHHBIM 3KC-
MEePTHOM IpakKTUKKM — 110 30 JIeT) ¢ MOMEHTa CaMOTO
npecTtyruieHus. B aTom ciydae BpeMeHHOM (pakTop,
MMEIONINI TIEpBOCTEIICHHOE 3HAaYeHNUE B IIpeaoXpa-
HEHMU 3aIlaXOBHIX CJIEAOB Ha ITOBEPXHOCTSIX IIpe-
METOB OT BBIBETPMBAHMSI, MPAKTUIECKA HE UTPAET
poOJi, TaK KaK WHAVWBUIAYAIM3UPYIOIIUe CyObeKTa
(TIpecTynmHUKA) TMaxydude BeIecTBa — IlepaMUIIbI,
IIPOHUKHYB B KPOBb MOTEPIICBIIET0 U PaCTBOPUB-
IIUCh B HEU, MPU BBICHIXaHUU OOpPaTUMO CBSI3bIBA-
I0TCS C €€ CenMMUISCKUMU TPaHCIIOPTHBIMU OeJI-
KaMmu, obOpa3ysl CBEpPXIUIOTHYIO CTPYKTYPY C KapKa-
coM 13 HuUTel Oenka ¢udbpuHa. B oOpazoBaHHOM

CTYCTKE KPOBHM 3aIlaXxOBbIe CJIEIbl CYyOBEKTOB, KOH-
TaKTHUPOBABIIMX C HEil JO BHICHIXaHUS, YyIEpKUBa-
oTcd ((pakTUIEeCKN KOHCEPBUPYIOTCSI) KaK BCIE-
CTBHE MEXMOJICKYISIPHOTO B3aMMOACHCTBUS, TaK U
Onaromapsi ee CBepXIJIOTHOU CTpyKType. [TogoOHas
KOHCepBallXs 3aI1aX0BbIX CJICIOB IIPeCTyITHMKA (TIpe-
CTYITHUKOB) KPOBbIO IOTEPIIEBIIETO BO3MOXHA
TOJIBKO TIPY HEIIOCPEACTBEHHOM KOHTAKTe ¢ HEeil 10
BBICBIXaHMSI, TaK KAaK BBICOXIIIAsl KPOBb HE OTHACT U
HE BIWTHIBACT JIMYHBIE 3aI1axy CyObEKTOB.

BrisgBieHue u n3bsTiHe 00bEKTOB — HOCHUTENIEH
3aI1aXOBBIX CJIEIOB YEJIOBEKA BO BPEMsI OCMOTpa Me-
CTa IPOMCIIECTBUS IIPU paccae0BaHUNA 0CO00 TIXK-
KMX TIPECTYIUICHUI MPOTUB JUYHOCTA MMEET CBOU
0COOEHHOCTH.

Taxk Kak ycTaHOBJIEHME 3aIlaXOBBIX CJIEIOB Ye-
JIOBEKa Ha CJIIEMOHOCUTENSIX OMPEnessaeTCs NCKIIO-
YUTEJBHO SKCIIEPTHBIM ITyTEM, TO IIPEIIIOI0XECHUE
0 HAIMYMU WX Ha U3bIMaeMbIX OOBEKTax BCErma HO-
CHUT BEPOSITHOCTHBIN XapaKTep M IeaeTcs Ha OCHO-
B€ ITOCJIEOBAaTEILHOIO MOJEIMPOBAHNS MEXaHN3MAa
coBepieHus rpectymuieHus. [1pu atom ocoboe BHM-
MaHME ITOJDKHO YIEISAThCSI 00heKTaM, KOHTAKT IIpe-
CTyIHMKA C KOTOPBIMUA MOT HOCUTD IIPOIOIKUTETb-
HBI 1 (M) MHTEHCUBHBIN XapakTep.

[TpomomKkuTeIbHBINA XapakTep B3aUMOICHCTBUS
omnpenesieTCs YCIOBUSIMU IIUTEIbHOro (Ooyee
20 MMHYT) HEIOCPEACTBEHHOIO KOHTaKTa CyOBEKTa C
obbekToM. Kak mpaBuio, K 00beKTaM JaHHOM KaTe-
TOPUU OTHOCSITCSI IPMHECEHHBIE, OCTAaBICHHBIE, BHIO-
POIIEHHBIE WM YTEePSHHBIE Ha ITYTSIX OTXOMA MJIM B
npoiiecce OOpHObI IMYHBIE BEIlIM TIPECTYIMHUKA (111ar-
KM, TIepYaTKH, pa3InIHble MHCTPYMEHTHI U OTHE-
CTpeIbHOE OpYKKe). 3aITaxoBhle CIeabl 00pa3yloTCcs 1
OCTAaOTCS Ha TAaHHBIX IIPEAMETAX OT HECKOJIBKIX JTHEH
IO TIOJIyTOpA JIET, B 3aBUCMMOCTH OT YaCTOTHI MX HC-
TOJIb30BAHMSI, XapaKTepa MaTeprajia-HOCUTEIISI, YCIIO-
BT OOHAPYXKEHUS M NaJIbHEHIIETO XpaHeHNS.

24 dexabpsa 2013 e., npumepro 6 15 uacos, Ha-
npomue doma Ne 76 no Cmaeponoavckoii yauue 6 e.
Mockee epynnoii auy, 66110 cogepuieno 800pYICeHHOE
Hanadenue Ha 0gyx nomepnesuiux. Om noayueHHvIX
02HecmpeabHblX PaHeHUll 00UH U3 nomepnesuiux
ckoHuancs. B xode ocmompa mecma npoucwecmeus
00HAPYJICeHA U U3BAMA WANKA C NPope3amu 044 enas,
Komopas 6vira Hadema Ha 00HO020 U3 NPECMYNHUKO8
6 MOMeHm cogepuieHUs npecmynieHus. Ykazanuas
wanka 0viaa NPOCYUIeHa, NOMeuleHa 8 YnaKkoeKy u3
naomuoi 6ymaeu u He3ameoaumenbHo HaNPAeAeHa 8
DkcnepmHuo-kpumunasucmuveckuii yenmp MBI
Poccuu (danee — IKI] MBJ]) dasa coopa u coxpane-
Hus 3anaxoswix caedos. Ilo npowecmeuu HeCKOAbKUX
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Aem ¢ MOMEeHMa cogepuleHuss 0aHHO20 NPeCmynaeHusl,
6 mae 2017 e., npu npou3eoocmee 0ONOAHUMENbHOIL
cy0ebHOll dKCnepmu3sl N0 YKA3AHHOMY Y20108HOMY
deay 6 3anaxosoil npobe ¢ WanKu ¢ npope3amu 04s
2143 8bIs18AEHbL 3aNAX08bIe CAedbl, NPOUCX00AUEe OM
00H020 U3 14 nposeepsaembix auy.

MHTEeHCUBHBIN XapakTep B3aUMOAEUCTBUS
CyOBEKTA C OOBEKTOM OMPEACISIETCS TTPUITOKEHUEM
K €ro MOBEPXHOCTU 3HAYUTENIbHBIX YCWIMHA (Haxa-
TUsI, CIABJIUBAHUS) JJIST YIEPXAaHUSI €TO BO BpeMs
AKTUBHOTO UCITOIB30BaHUs. K TakuM 00beKTam, Kak
MPABUJIO, OTHOCATCSL OPYIUSL B3JIOMA, PYUYKU TIXKE-
JIBIX CYMOK ¥ YeEMOAAHOB, UCTIOJIb3YEMBbIX LTSI TPAHC-
MMOPTUPOBKU PACWICHEHHBIX TPYIIOB, U AP.

18 anpens 2016 2. 6 2. Cypeyme obHapysceH piok-
3aK, 6 KOMOPOM Haxoouauce gpazmenmol meaa He-
yemanosaeHnoeo auya. C proK3aka Obiau cpe3aHbl
naeuegvle peMHU U PY4KaA, KOMopbvle nocie 00NnoAHU-
MeAbHO20 NPOCYUUBAHUS OblAU YNAKOBAHbL 8 NAOM-
HYI0 Oymaey u HezameodnumenvHo Hanpaenenst 6 IKI[
MBI[ 0as cbopa u KoHcepsayuu 3anaxosvix npoo.
B coeepuienuu npecmyniaenus nodospesanacy 3HaKo-
mas nomepneguieco, 1964 2.p., y komopoii  uioHe
2016 2. 6vLau noayyenst 06pazubl Kposu 04s CPAGHU-
meabHo2o uccaedoganus. Ilo pesyasomamam npous-
6e0eHHOIl 0AbhaAKMOPHOU IKCHepMuU3bl 8 Npoodax,
DpaHee NOAYUEHHbIX ¢ 08YX NAeHebiX peMHell U PYUKU
DIOK3aKa, Obiau biaeaeHbl 3anaxogule caedvl nodo-
3peeaemoll 8 cogepuieHuy 0aHHO20 NPeCMyNnAeHUs.

K kaTeropmm oO0BEKTOB, 3aIlaxoBbIe CJIEIBI Ha
KOTOPBIX 00pa3yloTcsl B pe3yIbTaTe MHTEHCUBHOTO
B3aMMOIEUCTBUS C CYOBEKTOM, TaKXKe OTHOCSITCS
KOJTIONIIe-PEXyYINe, Pa3apo0sIoniie U UHbIE TIPe-
METbI, KOTOPBIMM HAHOCSTCS YAaphl TOTEPIIEBILNM;
pa3IMIHbIe BepEBKM, IITIATaThl, XTYTHl W JICHTHI,
WCTIOJIb3yeMble TIPECTYITHUKAMMU TSI CBSI3bIBAHUS U
VOYIICHWUS TOTEPIeBIIMX. 3aaXoBble CIeIbl Ha HUX
B OOJIBIIIMHCTBE CJIy4aeB YAePXKUBAIOTCS 3HAUUTEITb-
HO JI0JIblIIe, YeM Ha MpeaMeTax, KOHTAKT C KOTOPbI-
MM OBIJT HEMHTEHCUBHBIM. DTO OOYCIOBICHO KakK
yBEJIMYEHUEM TIJIOIIAAN COTTPUKOCHOBEHUSI, TaK U
bu3mYecKUMH yCHITUSIMU TIPU CKaTHU YKa3aHHBIX
MPEAMETOB B YCJIIOBUSIX IICUXO3MOLIMOHAIBHOM Ha-
rpy3ku. K ToMy Xe KpoBb IMOTEPIEBINNX, daXe B
MMKPOKOJTMYECTBaX U 6e3 (POPMEHHBIX 2JIEMEHTOB
(kJ1eToK), criocoOHa MPU BBICBIXaHUM YAEPKUBATh
3amaxoBbie CJeAbl KOHTAaKTHUPOBABIINX C Heil
CyOBEKTOB JICCSATKM JICT.

Ilo gpaxmy uznacunoeanus u youiicmea 16 de-
Kxabps 1989 e. na 6epecy pexu Ceucaous Hanpomue

doma Ne 30 no ya. Illeiinuyu 6 e. Muncke 11-nemneii
nomepnesuieii 6 npoghunvhotii omoen IKI[ MBI 6 sin-
eape 2019 e. bbiau npedcmasaensl ee wapg co cae-
damu Kposu, sieas8uiUlics opyouem ybuiicmea (npu-
YUHQ cMepmu — MexXaHuveckas acukcus écaeo-
cmeue yoaeneHus nemaeil), a makaice opyeue npeo-
Membl 00excdbl, Ha KOMOPbIX NPU NEPEUYHOM OCMONI-
pe obHapyxceHbl caedsl ee Kposu. B xode npedeapu-
meabHo20 CAedCmEUsi NO Y20N08HOMY 0eny Nposodu-
AUCHL buonocuecKue U ceHemuueckue dKCnepmu3ol,
He daguiue uHgopmayuu 0 pacKpvlmusi YKA3aHHO-
20 npecmynaenus. Ilo pezyssmamam npousgedeHHoi
6 DKII MBJ] komnaekcHoii cydebHo-6uon0eu4ecKoil
2KCHepmU3bl Ha NPeocmasneHHbIX Ha UCCAe008aHUe
wapghe, WKOALHOM nAaMbe, Macmepke, K0A2OMKAaX
u wybe manonemueil nomepneguiell 6vis61eHbl 3ana-
Xogvle caedvl Uen08eKa, NPOUCXoosuue om nposepsi-
emoeo auya 1958 e.p. Pesyaomamor JJHK-uccaedo-
eanusi, nposedernoeo 6 IKI[ MBJ/[ ¢ pamkax komn-
NeKCHOIL cy0ebHO-0UoN02UHeCKOll IKCnepmu3bl, He
10380AUAU YCIAHOBUMb 2eHeMUUeCK U nPopuab yKka-
3aHHO20 AUUA HA NPeOCMABACHHBIX 00BeKMax.

PackpbiTie 3TOr0 MpecTyIUIeHUS IO IPOIIeCTBUN
rmout 30 JIET ¢ MOMEHTA €ro COBEPIIICHUS 1 TTOJTyJe-
HME JI0Ka3aTeJbCTBEHHON MH(OpMALUKM O MPECTYI-
HUKE CTaJ0 BO3MOXHBIM OJIaromapsi COXpaHHOCTH
OMOJIOTMYECKOTO MaTeprajia Ha BellaX MaJloJIeTHEH
MOTepIieBIIeH, CBOEBPEMEHHO MPOCYIIEHHBIX 1 Pa3-
JIEJIbHO TIOMEILIEHHBIX B CBEPTKU U3 TIJIOTHOM OyMaru
1 KapTOHHbIE KOPOOKM — OINTHUMAJIbHYIO YIIAKOBKY
VTSI IOJITOBPEMEHHOTO XpaHEHUST BeIlIeCTBEHHBIX J0-
Ka3aTeJIbCTB C OMOJIOTMUECKUMU clieJaMu YeloBeKa
(KpoBb, IMMOTOXXUPOBBIE BEIIECTBA, CIIEpMa).

OO6pa3zoBaHHbIE OKPOBABJIEHHBIMU pyKaMu Mpe-
CTYITHUKA CJIe[bl Ha TIpeaMeTaxX BeIllHO 00CTaHOB-
KM, BepTUKAJIbHBIX ITOBEPXHOCTIX CTEH, ABEpei,
KOCSIKOB MMEIOT, KaK IpaBUJjIO, BUJI Ma3KOB U JIETKO
BBISIBJISTFOTCSI TIPU TTepBUYHOM ocMOTpe. [1o Bo3MOXK-
HOCTH UX CJieyeT U3BIMATh BMECTE C UX HOCUTEIIS -
MM, JeJiasi COOTBETCTBYIOIINME CPe3bl U BHIMTUJIbI, 4 B
psifie cly4aeB — COCKOOBI OCTPBIM CKaJIbIIEIEM CY-
XOTO BellleCTBa CJICAOB KPOBM M HEMOCPEACTBEHHO
MPUJIETAIONINX K HUM MOBEPXHOCTEl B GYMaskKHBIN
koHBepT. CTpyxKa (Iena) ¢ IepeBsIHHBIX CT€H, KO-
CSIKOB CO CJIeaMU KPOBU BBICKAOJIMBAETCS IIPU MO-
MOIIIM CTaMECKW M MOJIOTKA.

18 aseycma 2018 . 6 depessinnoil nocmpolike y
npocenouHoll dopoeu mexcdy oepegusmu Kap u Jla-
nuno Ocmawkoeckoeo paitlona Teepckoii obaacmu
obHapyxcen mpyn Hecogeputennonemueil 2004 2.p. ¢
MHOMCECMBEHHBIMU KOAOMO-PE3AHbIMU PAHEHUAMU 8
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obaacmu epyou u wieu, a makoce pyoneHviMu paHa-
MU 6 obaacmu CRUMbL, 8biPe3AHHBIMU MOAOUHBIMU
acenesamu u nonosvimu opeanamu. Ha mecme npo-
ucuiecmeus co cimeHsl NOMeueHuss NOCMpoiKU, 2de
ObL1 0OHApYICEH MPYN nomepnesuiell, Ceyuatucmom
omdena sKcnepmu3 3anaxoguix caedos yeaosexa IKI[
MBI uzsama wena co caedamu eewyecmea 0ypoeo
yeema u ynaxkogaua 6 oymaxchoiii kongepm. Ilo pe-
3yabmamam cy0eOHOl IKCRepmuU3bl 3anaxo6bix cie-
006 4en06eKa 8 Ma3Kax Kpogu, 0CMABAeHHbIX PYKa-
MU NPeCMYNHUKA HQ CMEHaX noMmeujenus, 2oe Obiao
co8epuleHo YKa3aHHoe npecmynieHue, a makice Ha
npedcmasgnenubix Orocmeanvmepe U mpycax Mano-
AemHell homepnesuleil 8vis61eHbl 3aNaxogvle caeobl,
npoucxodsiujue om npogepsaemozo no 0eay AuUUa
1957 e.p.

Heo6xonumo 0TMETUTD, YTO MOJIHOCTBIO ITPOITH-
TaHHasl KpoBbIO (yTOOJIKA MOTepIeBIIeiA 0e3 Ipe-
BapUTEJIbHOTO MPOCYIIUBAHUS B CJIOKEHHOM COCTO-
STHUY OblIa yIlakoBaHa B OyMaXkKHbI KOHBEPT U Xpa-
HWJIACh P KOMHATHOM TeMIiepaType, 4To I10 Ipo-
IIECTBUH ABYX CYTOK IIPMBEJIO K IMOJIHOM yTpaTe BO3-
MOXHO MMEBIIEICS Ha HEM ClIemOBOM MH(pOpMAaLIUK
O MpPECTyIHUKE (BCIEACTBHE THUIOCTHBIX M3MEHE-
HUI1, 00pa3oBaHus IUIeCeHU). Jpyrue Belu noTep-
MEeBUIECH CO ClaelaMu KPOBU OBLJIM CBOEBPEMEHHO
MPOCYIIIEHBI, YTO CIIOCOOCTBOBAJIO UX PE3YJIbTaTUB-
HOMY 0JIb()aKTOPHOMY UCCJICIOBAHUIO.

Oco0eHHO 3HAYMMBI [JIsI MOJIYyYEeHMST J0Ka3a-
TeJIbCTBEHHOI MH(POPMaLIUX O COOBITUY IIPECTYILIE-
HMSI Y €r0 yJYaCTHUKAX BElIU MOTEPIEBIIUX CO Clie-
laMy X KPOBM, 00pa3oBaHHBIMU OKPOBABJIEHHBI-
MU pyKaMH NpeCcTyITHUKA (IIPEeCTYIMHUKOB). B ciy-
Yae €CMM NPEeCTYIMHUK YIAepXKMBaJl MOTEPIEBIIETO
MpY HAHECEHWU €My paHEHUI, a TakKXe IpeoaoJie-
BaJl COIPOTUBJIEHUE MOTEPIEeBIIEro (0 4YeM MOTYT
CBUETEILCTBOBATh MHOXECTBEHHbIE HOXEBbIE pa-
HEHUS, B TOM 4HUCJe PyK, TEMaTOMbl U WHBIE TIPU-
>KU3HEHHBIE MMOBPEXAEHUS, COBIIANAIONINE 110 Bpe-
MEHM C MOMEHTOM NPUYMHEHUSI CMEPTU), TO ILIAHC
BBISIBUTH B ClIelaX KPOBU Ha OACXKIE IMOTEePHEBIIETO
VHIVBUAYAIU3UPYIOLIME MPEeCTYIHUKA 3allaXOBble
CJIe/Ibl, TIO TAHHBIM 3KCIIEPTHOM MPaKTUKU, TTPUOIM-
XKaetcs K 85 %.

Ilo gpaxmy coeepuienus youiicmea c ocoboii sice-
CMOKOCMbIO CeMbl U3 UleCmu 4eA08eK, 8 MOM HlUcae
08yx manonemuux demeil, mpynsl KOmopbix 0blau 00-
Hapyacenvt 1 urons 2005 e. 6o deéope u 6 dome No 17
no ya. Karouesckoii 6 dep. boavuas Mowanuya be-
AblHUYCK020 paiiona Moeuneeckoii obnacmu Pecny6-
auku benapyce, 6 DKL MBJI 6 ausape 2019 2. 6vinu
npedcmaenensvl euju U HudCHee beave co caedamu

Kposu, Haxoousuiuecs Ha NOMEPNesuiux 6 MOMeHm
npuduHenus um cmepmu. Yiazannoe youiicmeo cma-
10 camvim maccosvim 6 benopyccuu co epemen BOB,
umeno 604bULoll 00UeCmEeH bl pe3oHanc U 00 Ha-
cmosue2o 8peMeHy 0cmaeanocy Hepackpvimoim. Ilo
pe3yabmamam npou3ee0eHHol 0AbaKmopHoll dKc-
nepmu3sbl HA GeWAX NAMU U3 WecmU NOMEPNesUIlX,
6 mom uucae o6oux demeii, 6blaU YCMAHOBAEHbI 3a-
naxoewvle caedvi mpex u3 nAmu no003peeaemvix Ha
npu4acmHocms K 0aHHOMy npecmynaenuro auy. Ilo-
JAYYEHHble IKCNePMHbIM nymeM OanHble N0360AUAU
Bepxoenomy Cydy Pecnybauxu beaapyco ommenumeo
npucoBop 8 OMHOUWEHUU Mmpex paHee ONpasoaHHbIX
cyo0oM AuY, U HA4amy UX Y20408H0e npeciedogaue
YCMAHOBAEHHOM 3AKOHOM nopsoKe.

4 oxkmsabps 2017 e. ha yuacmke MmecmHocmu, pac-
nonoxcernom 6 800 m om doma Ne 44 no ya. Mukxay-
xo0-Makanas 6 e. Mockee, o6Hapyscen mpyn 0eyuiKu
1980 e.p. ¢ npusHakamu HacuAbCMEEHHOI cMepmu 6
8UOE MHOMNCECTNBEHHBIX KOAOMO-DEe3AHbIX PAHEHUL]
myaosuwia u weu. C noaynaibmo nomepnesuel, ¢
XapaKkmepHuiX MA3K06 Kpoeu, Obiau cobpaHsl 3ana-
Xo8bvle NpoObl, KOMOpble, CO2AACHO Pe3yAbmamam
JUaeHOCMU1eCK020 0AbPAKMOPHO20 UCCAe008AHUS,
codeparcanu 3anaxogole caedsl yenogeka. B xode do-
NOAHUMENbHOU 0AbHAKMOPHOU IKCNepmuU3bl, HA3HA-
YeHHOU 6 dekabpe moeo Jce 2004, 6 paHee NoAy4eH-
HOIL ¢ noAynaabmo nomepnesuieii npobe He ObLIO Bbi-
ABAEHO 3aNAX08bIX CA€008 08YX AUL, NPOBEPAGUIUXCS
Ha NpUMacmHOCMb K COBEPUIEHUI0 YKA3AHHO20 npe-
cmynaenus. B xode ewe o0Holl donoanumensHol k-
cnepmus3bl, Ha3Ha4eHHOU 6 ¢heapane 2018 e., 6 npobe
¢ NOAYNAAbmMo nomepnesuell bisa6ieHbl 3aNaxosble
cnedvl mpemve2o AUYa, NPOXooAweeo 8 Kavecmee
no0o3pesaemozo no 0aHHOMY Ye0A08HOMY Oen).

O6pa3OBaHI/IIO 3aIllaxoBbIX CJIC€O0B CHOCO6CTBy—
10T TaKK€ pa3IMYHbIC MaHUITYJIAIWU ITPECTYITHUKA
C TCJIOM ITOTCPIICBIICTO U MEPEMEIICHUE €I0 TpyIia
B ICJIAAX COKPBLITHA.

12 cenmsabps 2018 e. 6 aechom maccuee, npuae-
eaiouem K cpednell 00ueobpazoeamenvhoill wKone
noceaxa Paboueocmpoesck Pecnybauxu Kapenus, 6vin
obnapyxcen mpyn manoasemueii 2005 2.p. ¢ nponuka-
rouwuMU HodIcesbIMU paHeHusmu 6 ooaacmu weu. Ha
nouee pA0OM ¢ meaoM UMeAUCh cAedbl e20 80A04eHUS,
OCYyUeCmeneHHo20, 8ePOSIMHO, 34 NAMKU HA0eMO020 HA
nomepnesuiyr proksaka. Iloza mpyna ceudemens-
CME08ana 0 Mom, YMmo ¢ meaom nPoeooUNU MAHUNY-
Aayuu cexkcyaavHoeo xapakmepa. Ha oavghaxmopHoe
uccaedosanue 6 mapme 2019 e. ¢ IKI[ MB/[ nanpas-
AeHbl KypmKa, OploKu U proK3ax nomepneguieil. B xode
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2KCHepmu3bl Ha AAMKAX PIOK3aKa nomepneguiei, a
makaice Ha pyKasax ee Kypmiu u 6prokax 6 ooaacmu
npomedxcHocmu Ovlau GbiA6AEHbI 3aNAX08ble CAe0bl,
npoucxoosugue om nposepsemMo20 Ha NPUHACMHOCHb
K dannomy npoucwecmeuro auya 1958 e.p.

3arnaxoBbie CJIeIbl IPECTYITHUKA MOTYT OCTABaTh-
cq Ha KOXHBIX TTIOKPOBAX Tpyrma MOTepreBLIETo A0
HECKOJIbKMX CYTOK (10 HauaJja IpoLecCOB pa3jioxe-
HUST) IPY YCIIOBUM TTPEIIISCTBYIOIETO YOUIICTBY €To
CUJIOBOTO YAepXKaHUS WU YAYIICHUS TTOTepIIeBIIIe-
ro pykamu (CoBeplliaeTcsl IpPecTyITHUKAMM B OTHO-
LIEHWY JIU1I, KOTOPBIE B CUITy OOCTOSITEIBCTB, COCTO-
STHUSI 3JI0POBbSI WJIM BO3pacTa He MOTYT 0Ka3aTh UM
JECTBEHHOTO COIPOTUBJICHHUS).

26 okmsabps 2018 2. ¢ oonom uz domoe CHT
«Tronvnan» Byneakosckoeo ceavcosema Ypumckozo
paiiona Pecnybauku bawkxopmocman npouszouwino
youiicmeo 06yx manosemuux Oausneyos 2009 e.p.,
cOBepuleHHOe nymeM MexXaHuueckoil acukcuu
(yOasnenus pykamu). B cosepuienuu ykazannoeo npe-
cmynaeHus nodospeeaics omey youmolx demeil, ueii
mpyn ¢ RPU3HAKAaMu MexaHuveckoi acguxcuu (no-
eeulerue) makice Obll 0OHAPYICEH HA Mecme NPOUC-
wecmeus. Ha onvgpaxkmoproe uccaedosanue bvinu
npedcmasaensl ynaKk08aHHbvle 8 HeCKOAbKO CA0€8 anto-
MUHUEBOTI (P0AbeU U NOMEUeHHbLE 8 3aKPbimble U ONe-
YamMaHHbvle CMeKAAHHble OAHKU CNUDMOBble CMblbl C
weil mpynoe manoiemuux demeil, Npou3eeoeHHble
cnedosamenem, pabomasuwium Ha mecme npoucuie-
cmeusi. OmoeavHo Oblau npedcmasnenvl 00pa3ybl
MpYnHOU Kpoeu nposepsemoeo auya. B pezyssmame
npoeedeHHoIl 01bhaKmopHoIl cy0eOHOU FKCnepmu3bl
8 CHUPMOBbIX CMbIBAX C Well MPYNno8 MAn0AeMHUX
04U3HeY08 OblAU BbIAGAECHBL 3ANAX08ble CAe0bl Yeno-
6eKa, npoucxoodsuue om noodo3pesaemozo Auyda.

Kak moka3bIBaeT mpumep, y CIeICTBUS €CTh BO3-
MO>KHOCTb YCTAaHOBJICHUSI JIN1IA, COBEPIIIUBIIETO Yy~
IIEHWE TOTEPMEBIIETO pyKaMu, A0 Havyajla OpraHu-
YeCKUX U3MEHEHUI KOXHBIX TTIOKPOBOB TpyMa MyTeM
MPOBENIEHUS] CMBIBOB MOBEPXHOCTH KOXHBIX MOKPO-
BOB (0€3 CyIIIeCTBEHHOTO HATAaBJTMBAHUSI HA HUAX) CMO-
YEHHBIMU B 3TAHOJIE MapJIEBBIMU WIU BaTHBIMU CaJl-
detkamu. OOBIYHO BpeMsl COXpPaHEHUS 3allaXOBbIX
CJIeTOB MPECTYIMHMWKA Ha KOXHBIX MOKPOBaX MOTEP-
MEBIIEr0 HE MPEBBIIIAET MOIYyTOPa CYTOK MPU KOM-
HaTHOU TemriepaType. B ycoBUsIX TOHXXEHHOMN TeM-
repaTypbl OKpyxXalolleil cpefibl (B XOJIOAHOE BpeMsi
rojia) 3TU CPOKU MOTYT CYIIECTBEHHO YBEJIUUUTHCSI.
ITonyyeHHbIE CMBIBBI CJIEAYET TepPMETUYHO YI1aKOBaTh
B CTepWJIbHBIC OAHKHU WK 6—8 CI0eB allOMUHHUEBOI

(hosibru ¥ HE3aMEMIUTEIBHO HAIIPAaBUTh B OJb(Mak-
TOPHYIO 3KCITePTHYIO JabopaTopuio. Te ke nelcTBUs
HEOO0XOIMMO TPEeINpUHUMATh IIPU OOHAPYKEHUU
pa3neThiX TPYIIOB MOTEPIICBIINX, B OTHOIICHUN KO-
TOPBIX MOTJIM COBEPIIAThCS HACUIBLCTBEHHBIC IEii-
CTBUS CEKCyaJTbHOTO xapakTepa. [Ipu atom ciemyer
0c000 00paIaTh BHUMaHNE HAa BO3MOXKHBIE TTPUKU3-
HEHHBIC TeMATOMBI, XapaKTepHBIE ST yAep>KaHUS
MOTEPIEBIINX, CIEAbl MaJbIIEB PYK Ha WX Teje, JIO-
TUYHO ¥ ITOC/IeI0BATEIbHO MOICIIMPYSI COBEPIIIAEMbIC
MPECTYITHUKOM JICHCTBUS CEKCYyaJbHOTO XapaKkTepa B
OTHOIIICHUU TTOTEPIIEBIINX.

OnbdakTopHas cymeOHasg 3KCIepTH3a CyIIe-
CTBEHHO pacIIMpsieT BO3MOXHOCTHU CJICICTBUS B
MOJIyYeHUM TOKa3aTeIbCTBEHHOM MHMOpPMAINK I10
YTOJIOBHBIM JIeJIaM O TIPECTYIUICHUSX IIPOTUB MOJIO-
BOIl HEIPUKOCHOBEHHOCTU JTUIHOCTH.

HacunbcTBeHHBIE OEMCTBUSI CEKCYaIbHOTO Xa-
pakTepa B OTHOIIEHUM MaJOJIETHUX, COMPSIKEHHBIS
C HEIOCPEACTBEHHBIM KOHTAKTOM DPYK ITPECTYITHU-
Ka ¢ MHTUMHBIMY Y4aCTKaMU TeJl ITOTEPIIEBIINX Ye-
pe3 HuKHee 0eJibe M 0Ky, KaK IpaBujo, COMpo-
BOXXIAIOTCSI MTHTEHCUBHBIMU U (VUIH ) TIPOIOJIKUATEIIb-
HBIMU MaHUITYJISILIASIMU CO CTOPOHBI MPECTYITHUKOB.
ITonoBoe BO30yXIeHNE MPECTYITHUKOB IIPUBOAUT K
0oJiee MTHTEHCUBHOMY ITOTOOTHCICHUIO M, CJIeIOBa-
TEJIBHO, K YCUJICHHOMY ciieqoodpaszoBanuio. Heoo-
XOIUMO YYUTHIBATh, YTO IIPU TAaKUX MAHUITYJISILIMSIX
MPECTYITHUKOB, HE BCTPEUYAIOLIMX COIPOTUBIICHUS
co ctopoHbl MajiosieTHux, JIHK-ananu3 cienoB nmora
Ha ofeXe MOTepIEeBIIMX OOBIYHO HE JAaeT JaHHBIX
IS YCTAHOBJICHMSI TEHOTUIIA TIPECTYIMHUKOB. I1pak-
TuKa npodwibHoro otaesa K MB]I cBuaeTesb-
CTBYET, YTO B YETHIPEX U3 ITSATH WACHTU(UKAIIMOH-
HBIX 0JIb(aKTOPHBIX NCCIEI0BAHUSIX, IIPOBEICHHbBIX
Mo JaHHOW KaTeropuu YrojoBHbIX neia B 2017—
2019 1T., Ha HIDKHEM OeJIbe W OIeXKIe MaJIOJEeTHUX
MOTEPIIEBLINX BBISIBJISIOTCS 3aIIaXOBbIE CJICABI IIPO-
BepsIEMBIX Ha IPUYACTHOCTD K COBEPIIIEHHUIO YKa3aH-
HBIX IPECTYIUICHUN UL, IIPUYEeM HEepeaKo — IIO
MIPOILIECTBUY MHOTHX MECSILIEB C MOMEHTA COBEpIIIe-
Hus nipectyruieHus (mo 11).

B aneape 2017 e. 6 IKI] MBI no deym yeon08-
HbIM Oeaam 0 co8epuleHlUlU HACUAbCMBEHHbIX Oell-
CMBUIL CeKCYanbHO20 Xapakmepa 6 OMHOWEHUU Ma-
AN0ACMHUX, PACCAOYeMbIM CAeOCMBEHHbIM YNpasie-
Huem Cnedcmeennoeo komumema Poccuu no Huoice-
2opodckoll obaacmu, 6blau npedcmasneHvt npeome-
mol domauinell 00exncobl 08yX MANOACMHUX nOmep-
nesuiux (nuxcama, Opudycu, mpukomaxchas kogpma,
mpycobl), 8 KOMOPbIX OHU HAXOOUAUCH HA MOMEHM CO-
6epUIeHUs NPECMYNACHUN U C KOMOPbIMU KOHMAKMU-
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po8anu NpecMmynHuUKUu, a makKice cpasHumenbHble
obpa3zybl Kpogu 08yx npogepsemoix auy. Ilo pe3yno-
mamam oAbOAKMOPHLIX IKCHEPMHBIX UCCACO08AHUTL
Ha npedcmaesneHHbIX 006eKMax Gbis8AEHbl 3aNaAX08ble
cnedvl nodospesaemvix auy. B oannom cayuae ucnons-
308aHUe UHbIX MemO0008 UCCAe008aHUs buono2UYeC-
KUX c1ed08 ueno8eKa 0Ka3anoch HeaggekmueHvim no
NpUMUHEe 3HAYUMENbHO20 NPe0OAa0aHUs HA U3BAMbIX
npedmemax o0dexcdvl 6uonsoeu4ecKux caedos (noma)
NOMepnesuiUx 8 COHemanuu ¢ HedoCMamo4HbIM 05
ananusa Koauuecmeom JAHK npednonsacaemoix npe-
CMYNHUKO8.

VYakoBka 00bEKTOB, U3BSATHIX IO JAejJaM O Ha-
CWJIBCTBEHHBIX JEHMCTBUSIX CEKCYAIbHOTO XapaKTepa
B OTHOIIIEHMM MAJIOJIETHUX, HE HECYIIUX CJICIOB
KPOBHM ITOTEPIIEBIINX, TIPOCTaTUYECKOTO CEKpeTa 1
CIiepMBl TIPECTYITHUKA, MOJIKHA OCYIIECTBISTHCS
COIJIACHO OOIIIMM IpaBUjIaM, IIPUHSATHIM B OTHOIIIE-
HUM OOBEKTOB — HOCHUTEJICH 3aMaXx0OBbIX CJICIOB Ye-
JIOBeKa. YKa3aHHbIE O0OBEKTHI pa3IesIbHO YITaKOBBI-
BAIOTCS B CBEPTKU U3 IJIOTHOM OyMaru Win aJloMM-
HUeBOi oabru (B ¢oOJIBIY MOTYT YITAaKOBBIBATHCS
TOJIBKO MOJTHOCTBIO CYXH€ OOBEKTHI, U3BSTHIE U3 T10-
MeIleHMIT) 1 0e3 MPOMeIJIEHUS IIPENOCTaBISIOTCS B
0J1b(aKTOPHYIO SKCITCPTHYIO JJa00OpaTOPHIO Il COO-
pa ¥ COXpaHEHMSI 3alaXxOBBIX ITPOO.

IIpu paccinemoBaHUU TIPECTYIJICHUN MPOTUB
TOJIOBOM HEIMPUKOCHOBEHHOCTH M TTOJIOBOIT CBODO-
IIBl TUWYHOCTH, COBEPIIIAEMBIX B YCJIOBUSIX HEOUEBU/I -
HOCTHU U COMNPSIKEHHBIX C JaJIbHEUIIMM YOUCTBOM
(caMOyOMIICTBOM) TTOTEPIIEBIIETO, OJIb(PaKTOpHAS
cyneOHasl 9KCIIepTU3a MMEET CYIIECTBEHHBIE Mpe-
AMYLIECTBA NIEPe] APYTUMUA OMOJIOTMYECKUMU METO-
IaM1 B YCTaHOBJICHWM JIMYHOCTU IPECTYIMHUKA,
Jaxke B OTCYTCTBUE Ha M3BSITHIX BEIECTBEHHBIX J10-
Ka3aTeJIbCTBAX M B MOJIOCTSIX TPyIa ITOTEPIICBIIETO
CIIeOB CIIEPMBI TIpECTYIMHUKA. [le10 B TOM, 4TO Ha-
CWJILCTBEHHBIE NEMCTBUSI CEKCYaIbHOTO XapakTepa,
COIPSIKEHHBIE C BBEIEHEM 3PETMPOBAHHOTO I10JI0-
BOT'0 WICHA BO BJIATaJIMILE WIN 3aIHUM IIPOXO, CO-
TIIPOBOXOAIOTCS IIEPEHOCOM MCTOYHUKOB MHANBUIY -
AJIMBUPYIOUINX MPECTYIMHUKA TTaXydnX BCHICCTB B
BNAC TOTOXHUPOBBIX CJICAOB M HEIIPOM3BOJIBHO BBI-
JIEJISIEMOTO B TIPOIIeCCe TTOJIOBOTO BO30YXKICHUS TTPO-
CTAaTUYECKOTO ceKpeTa. MUKpPOKOJINIESCTBA YKA3aH-
HBIX CJICOOB MPECTYITHUKA B COYCTAHUU C 61/IOJTOFVI-
YECKUMMU CacaaMM KEPTBBI CCKCYAJIbHOTO HACWIIUS,
Kaxk 1IpaBuJIO, HE Jal0T JaHHBIX B YCTAHOBJICHUU JINY -
HocTu npectynHuka metonoMm JIHK-ananmmza. Ha-
JINYMe Ha OOBEKTE TMaxyuymX BEIEeCTB IMOTa M (MJIN)
ceKkpeTa MpeAcTaTeIbHOM XeJie3bl MPeCTYITHUKA C
HaCJIOEHUEM Ha HUX CJIIOB KPOBU IMOTEPIEBIIETO

(B TOM UMCIIe MUKPOCKOTIMYECKUX, 0e3 (POPMEHHBIX
2JIEMEHTOB) JTNOO YKa3aHHOW CMECH B TPOMOOBBIX
CTYCTKax SIBJISIETCS TTOJIOXKUTEIbHBIM YCIOBUEM IS
01b(haKTOPHOTO MCCIIeNOBaHMS. YKa3aHHbIE OMOJIO0-
TUYECKHe MUKPOCJIEIbl Ha CIEAOHOCUTEIIE CITOCO0-
HBI COXPaHSTh (HaaeKHO KOHCEPBUPOBATh) Maxyune
BEIIECTBa, IIPOMCXOSIIME OT Apyroro juiia. CoBpe-
MEHHBIE CITOCOOBI TTPOOOITOATOTOBKH, pa3paboTaH-
HBIe KoyuteKTnBoM aBTopoB DKII MBJ/I, mo3BossitoT
pe3yJIbTaTUBHO SKCTPArupoBaTh JUITUIHBIE KOMIIO-
HEHTBI, COAepXalllre 3alaxoBble CIeAbl YeIOBEKa,
W3 CMBIBOB (Ma3KOB), M3BJICUEHHBIX M3 BiIarajiuina
M 3aJHEro Mpoxojaa MOTEePIEeBIINX, U C BHICOKOM
9 (HEKTUBHOCTBIO MCITOJb30BaTh UX B OJb(haKTOP-
HOM MCCJIEIOBAaHUM IS YCTAHOBJICHUST JIMYHOCTHU
MPEeCTYITHUKA.

8 anpens 2011 e. no dopoee uz obueobpaszosa-
menvHoll wkoavt Ne 1 2. XKepoesxka Tamboeckoii 00-
aacmu domoil nponana wkoavuuya 1999 e.p., obua-
JCEHHbIL MPYN KOMOPOIi ¢ MeAeCHbIMU NOBPeNCOeHU -
AmMU 8 obaacmu wieu U noa08bIX 0peanos Ovla 0OHapy-
JCeH 8 X0Au080M Meuwike 13 anpens moeo xce eoda 6
paiione 44 km asmodopoeu Kepdesxa — Tokapesxa
Kepoesckoeo paiiona Tamboeckoit obaacmu. Coenac-
HO 3aKAH04eHUI0 CY0eOHO-MeOUYUHCKOLL IKCRepMU3bl,
cmepmb nomepnesuieli HACMynuaa ecaedcmeue me-
xauuueckoil acguxcuu (yoasaenus pykamu). Ilo dan-
HOMY Y20108HOMY 0eny 6 IKCHEePMHbIX YUPeHcOeHUsX
MBI, Muniocma u Caedcmeentoeo komumema Poc-
cuu 6vin nposeder psd cy0eOHO-eeHeMmuUYecKux IKC-
nepmus, He 0aguiux uHgopmayuu o npecmyntuxe. B
anpene 2019 e. 6 xo0e npogedernnoti ¢ IKII MBJI onb-
(PaKkmopHoil IKChepmu3sl Ha XOAU,080M MeliKe, 6
Komopom Ovln 00HapydceH mpyn nomepneguieil, a
makice Ha ee HoemMe8biX NAACMUHAX, 8 CMbIEAX C CO-
depacumbiM eaazasuuia, 3a0He2o npoxooa, pomoeoi
noaocmu U pyk Obiau 8biA61eHbl 3aNaxo8vie cAedbl
auya 1965 e.p., nposepsisuiecocsi Ha NPUYACIMHOCHb
K CcO8epuleHUI0 YKA3aHHO20 NPeCMyNAeHUs.

3 dexabps 2018 e. 6 keapmupe doma Ne 18 no ya.
zepacunckoeo e. Upkymcka 6vin 0obHapyicen mpyn
noeecuswielticsi manonemuei 2007 2.p., komopas npo-
ACUBANA NO YKAZAHHOMY A0pecy COBMECHO CO C80ell
Mamepvio, OMUUMOM U 0e8AMUMECAUHBIM OPAMOM.
Ilpu uccnedosanuu mpyna nomepneeguieii Ovlau 00-
Hapysicenbl N08PeNCOeHUs KONCHbIX NOKPOBO8 6 00-
aacmu epyou (uapanuusl U HOKYCbl COCK08), KPOBO-
UBAUAHUSA 8 CAUBUCMYI0 Npeddeepus 61a2aiuua, Kpo-
BOUBNUAHUS 8 CMEHKY NPAMOU KUWKU, a MaKdice AU-
HeliHble pyOubl CAU3UCMOL NPAMOIL KUWKU C nepexo-
00M Ha KO0JICY, UMerujle pasnvle CPOKU NPUHUHEHUs
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(om 2 do 10 cymok). B xo0e cydebHo-meduyurckoi
2KCnepmu3bl mpyna nomepnesuieli Oviau HOAYYeHbl
CMbIBbL ¢ npeddeepust eaazaruuia, 3a0Hez0 npoxooa
u obaacmu epyou. Ilo pezyabmamam eeHemu4eckoil
9KCHepmu3bl 8 YKA3AHHbIX CMbIBAX CHEPMbl He 00Ha-
pyacero. B xode npouzsodcmea ¢ IKI[ MBIl ¢ map-
me 2019 e. cyoebHoii 3Kcnepmu3bl 3aNaxo6vix cie-
006 Yeno6eKa 6 uccaedyemvix cCmMuleax Maronemueil
nomepnesuiell 8bls61eHbL 3aNAX08ble CAe0bl Yeno8e-
Ka, npoucxodaujue om ee omuuma, NPoGepsemMozo
Ha NPpUHACMHOCMb K COBEPUIEHUI0 YKA3AHHO20 Npe-
CMYynAeHUs..

CMBIBBI U TPeAMETHBIE CTEKJIa ¢ 0Opa3iiaMmu 61o-
JIOTUYECKOTo MaTepuajga Ha oJib(haKTOPHOE ucclie-
JIOBaHWE MPEJCTABISIOTCS pa3lebHO YIIAaKOBAHHbBI-
MU B CBEPTKM U3 TUIOTHOM Oymaru. I[Ipu HasHaue-
HUM KOMILJIEKca OMOJIOTUYECKMX IKCIIePTH3 00pas-
116l OMOJIOTMYECKOTO MaTepuasa Ha TaMIIOHax U
MPEAMETHBIX CTeKJIaX PEKOMEHIYETCS pa3nessiTh IS
npousBoacTBa JAHK-ananm3a n onb(pakTopHOI Cy-
neOHoi akcnepTu3bl. CoBpeMEHHbIE CIIOCOOBI IKCT-
pakiMu MH(POPMAaTUBHBIX IUTMTUIHBIX KOMITIOHEHTOB,
colepXalllnx 3araxoBble Clelbl YyeaoBeKa, He Tpe-
TISITCTBYIOT BBISIBIEHUIO Ha Tex e oobekTax JHK-
npoduisi MpoBepsieMbIX JIMII, TTO3TOMY MOTYT OCY-
IIECTBIISITECS] B TIEPBOOYEPETHOM TOPSIIKE.

Te ke crroco6sI MPOOOTTOATOTOBKY B HACTOSIIICE
BpeMsI MTO3BOJISIIOT BO MHOTHUX CIydasiX 3(h(eKTUBHO
W3BJIEKaTh, OYMINATh U KOHLIEHTPHUPOBATh 3aIiaxo-
BbIE CJIeIbI UeJoBeKa C 00bEKTOB, paHee CUMTABIINX-
CsI HETIPUTOAHBIMM TSI 0JIb(haKTOPHOTO UCCIIeIOBa-
HUS1, B TOM YUCJIe YaCTUYHO MOABEPTIINXCS MPOIIEC-
caM OMOJIOTMYECKOM ierpanaliiy Uiu 3arpsi3HEHHBIX
PE3KUMU TaxyuyMMU BKJIIOUEHUSIMU (HampuMmep, co
cjaeaaMMu TEPMUYECKOTO BO3AEHCTBUSI — KOIOTH,
rapu, roproye-cMa30YHbIX MaTepUaAIOB), C HOTTEH 1
TMOAHOTTEBOTO COAEPXKUMOTO, TIPEXKAE UCTIOIb30BAB-
mmxcs a5t nposenenus JJHK-ananuza ¢ ussneye-
HUEM KJIETOYHOTO COIEPXKUMOTO.

Ilo axmy noxuwenus, nonvimku U3HACUA0BA-
Hus u youiicmea 18-nremueil nomepnesuieil ¢ nocae-
OVIOUUM YACMUYHBIM CONCHCEHUEM ee mena 6 uensix
COKpbIMUSA CAe008 NpecmyNAeHUs, COBEPUICHHbIX C
00:25 do 1:15 16 utons 2014 e. mexncdy npoesscumu
yacmsamu ya. 3ee30Hoii u ya. Mockoeckoli e. Kaayeu,
6 npoghuavubiii omoen IKI[ MBJ] ¢ peepane 2019 e.
ObL10 npedcmasneno bonee 40 obvekmos uccredosa-
HUS, N0 KOMOPbIM paHee Obin nNpogedeH KOMNAEKC
CYO0eOHbIX IKCNepmu3, a MmaKice CpagHumenbHble 00-
Dpasybl Kposu wiecmu AUy, NPoeepsaemMbix Ha npu4ac-
MHOCMb K CO8EPUIEHUI0 YKA3AHH020 NPeCmynAeHUs.

B x00e oavgpakmoproeo uccaedosanus Ha 4acmu4Ho
obeopesutem paemenme y0asku ¢ 3aKpymKoii ¢ uieu
mpyna nomepneguieil 6vis6ieHbl 3aNaAxXo8vle caedbl
Yenoexa, npoucxoosaujie om 00HO0 U3 wecmu npo-
6epsaeMbiX AUY, 4 HA CPE3AHHBIX HO2MEeBbIX NAACHU-
Hax ¢ yacmu4Ho obeopesuieil pyKu nomepnesuieil —
3anaxoevie caedvl, NPOUCX00AUUE OM 08YX U3 Uiec-
mu npogepsiemvix auy. leHemuueckue sKcnepmu3so,
paHee npogedeHHble NO YKA3AHHLIM 008eKmam, He
danu OaHHbIX 0451 YCMAHOBACHUS AUL, Bbl18AEHHbIX
Ha amux o6seKmax nocpeacmeom 0AbhHaKmopHo2o
9KCNEPMHO20 UCCAeO08AHUSL.

B paccMoTpeHHOM NpUMeEpe MOMbITKA COXXKe-
HUS Teja MOoTepreBIleit, TpeaAnpUHsSITas MPEeCTYII-
HUKaMM C 1eJbl0 YHUUYTOXEHUS] U300JIMYaOIINX
UX CJIEeNOB, cleiaja HEBO3MOXHBIM Pe3yibTaTHUB-
HOE UcclieloBaHNE 00BEKTOB C TPUMEHEHUEM Tpa-
JUIIMOHHOTO KPUOTeHHO-BaKyyMHOTO criocoba
MOJYYeHUS 3alaxoBbIX MPO0, TaK KaK 0O0BEKTHI
YaCTUYHO TOJBEPIIUCh TEPMUUECKOMY BO3MEHi-
CTBMIO C IPUBHECEHUEM Ha HUX MPOIYKTOB rope-
HUS M 3HAYMTEJIbHOTO KOJMYECTBA TEPMUUYECKU
M3MEHEHHOTO TMOJAKOXHO-XNPOBOI'0 BEIECTBA
Tpyna. B 1aHHOM ciiyyae MoJiyduTh KaueCTBeHHbIE
MpoObl ¢ paHee HENMPUTOJHBIX K UCCIEeN0BAHUIO
00BEKTOB MTO3BOJIMJIO TPUMEHEHUE pa3pabOTaHHO-
o MeToJa XMMMYECKOI 9KCTPAKIIMU B OTHOIIIEHU U
JaCTUYHO OOropeBIINX OOBEKTOB. DTO CIIOCOO-
CTBOBAJIO MOJYYEHUIO J0KA3aTeIbCTBEHHOM MH-
(opmaiuu o cOOBITUM TIPECTYIIJIEHUSI U €TO yJyac-
THUKaX U MPUBEJIO K PACKPBITUIO PE30HAHCHOTO
MPeCTYIJICHUS TIPOLIJIBIX JIET.

CoBpeMeHHbIe Hepa3pyllawliue Crnocodbl 13-
BJICUECHUS 3araxOBBIX CJIEJOB YeJloBeKa M3 00beK-
TOB — BEIIECTBEHHBIX J0KA3aTeJIbCTB MO3BOJISIIOT
COXPaHUTb U UCTIOJIb30BaTh BECh KOMILIEKC COAEP-
Kalencs Ha HUX cjiegoBoi mHpopMauuu. UmeH-
HO MO3TOMY TPU KOMIJIEKCHOM HCCJIeIOBAaHUU
00BEKTOB, UIBSATHIX C MECT COBEPILIEHUS 0CO0O TIXK-
KHUX TIPECTYTUICHUM TTPOTUB JIMYHOCTH, OJTb(HAKTOP-
HOE 9KCTIEPTHOE MCClIeIOBaHME XKeJlaTeIbHO Ha3Ha-
YyaTh B MePBOOUYEPETHOM TMOPSIIKE.

Takum o6pa3oM, odb(PaKTOpHOE IKCIEPTHOE
rccienoBaHue, obaanasi TaAKUMU MTPEMMYIIeCTBaMMU,
KakK BbICOKasi YyBCTBUTEIbHOCTh, M30UPATEIbHOCTh
U TIOMEXOYCTOMYMBOCTD, SBJSIETCS 3((EeKTUBHBIM
CPEICTBOM YCTAaHOBJICHUSI JTUYHOCTHU TPECTYITHUKA
o JiesiaM 006 0co00 TSKKUX MPeCTYIUIEHUH MPOTUB
JUYHOCTHU JIaKe B TeX Clydasix, Koraa MpuMeHeHHe
WHBIX OMOJIOTUYECKUX METOIOB OKA3bIBAETCsI HEpe-
3YJIbTATUBHbBIM.
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OCOBEHHOCTW BO3BYXXAEHUA YIrOJIOBHbIX AEN
W NEPBOHAYAJIbHOIO 3TAMNA PACCJIEAOBAHUA
MPECTYMJIEHWIA B COEPE HESAKOHHOIO OBOPOTA HOBbIX MOTEHLIUANIbHO
OMACHbIX NMCUXOAKTUBHbIX BELLECTB

AnnoTtanus. B crarbe paccMOTpeHBI OCOOEHHOCTH BO30Y’KAE€HUS YTOAOBHBIX AEA O NPECTYHACHUSX,
CBsAI3aHHBIX C HE3aKOHHBIM OGOpOTOM HOBBIX IIOTE€HIIMAABHO OIIACHBIX IICHMXOAKTHBHBIX BEIIECTB, cneunq)n-
Ka B3aUMOAECHUCTBUS CAEAOBATEAEH C COTPYAHHMKAMM OIIEPATHUBHBIX IOAPA3AEACHUM HAa AQHHOM CTAAUH, a
TaK)Ke IlepedueHb OTAEAbBHBIX CAEACTBEHHBIX AeMCTBUY, IPOBOAMMBIX Ha IIEePBOHAYAABHOM 3Talle PACCAEAO-
BaHMSA B 3@aBUCUMOCTH OT CAOJKUBIIEMNCSI CA€ACTBEHHOM CHUTyalluU.

KaroueBble CAOBa: pacCAeAOBaHUE IIPECTYIIAEHUM, He3aKOHHBIM 000POT, HOBEIE IIOTEHIIMAABHO OIlaCHEIE
IICUXOAKTUBHEIE BEIIECTBA, BO30YKAEHHE YTOAOBHOTO AEAQ, CAEACTBEHHEBIE ACUCTBUS.

Olga Aleksandrovna RESHNYAK,

Lecturer at the Department of criminalistics Educational and scientific
complex on preliminary investigation in the internal affairs bodies
Volgograd Academy of the Ministry of the Interior of Russia, Police Major

E-mail: pushistiklis@mail.ru

FEATURES OF EXCITATION OF CRIMINAL CASES
AND THE INITIAL STAGE OF INVESTIGATION OF CRIMES
IN SPHERE OF ILLEGAL CIRCULATION OF NEW
POTENTIALLY DANGEROUS PSYCHOACTIVE SUBSTANCES

Abstract. In the article the peculiarities of excitation of criminal cases on the crimes connected with
illicit trafficking of new potentially dangerous psychoactive substances, as well as the interaction of inves-
tigators with the staff of the operational units at the stage of excitation. And the list of separate investigatory
actions at the initial stage of the investigation, depending on the current investigation of the situation.

Keywords: investigation of crime, the illicit trafficking, new potentially dangerous psychoactive sub-

stances, criminal case, investigative actions.

CETOIMHS IeHb CAaMBIMH TOMYJIIPHBIMU Cpe-
IV OMypMaHHWBAIOIIX BEIIECTB CTAIN HOBBIC
MMOTEHIINAIPHO OMACHBIC TICUXOAKTHBHBIE
BEIIECTBA, KOTOPBIE OKA3hIBAIOT HETATHBHOE
BO3IEICTBIE HE TOJIBKO Ha TICUXUKY YeJIOBeKa, HO 1
Ha ero Gu3ndeckoe cocTossHue B IeiaoM. CTpemMu-
TEJIBHBIN POCT CMEPTHOCTH OT YITOTPeOJICHUST TaAKMX
BEIIIECTB MPHUIIEJICST Ha MOCISTHIO TeKamy CEHTSI0-
psi 2014 1., xorga ObLIM 3aMKCUpPOBaHHI cBhIIe 700

(1)aKTOB OTPAaBJICHUA HCU3BECCTHBIMU BEIICCTBAMU B
pAaa€ pCruoHOB Poccun'. B cBs13u ¢ aTiM 3aKOHOIa-
TEJIEM B CPOYHOM ITOPAOKE ObLI BHECEHBI NU3MEHE-
HHA B I[CI‘/JICTBYIOH_ICC AHTMHAPKOTUYCCKOEC 3aKOHO-
JaTCJIbCTBO CTPAHLI.

' Jluxonemos A.A., Pewnsx O.A. IIpotTuBonelicTBie HOBBIM
MOTEHLIMAJIbHO ONTACHBIM MICUXOAKTUBHBIM BELLIECTBAM: MIPO-
GyieMbl TipaBonipuMeHeHust // HapkokoHTposb. 2015. Ne 2.
C. 26—30.
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3aJIoroM YCIIEITHOTO PacclieN0oBaHMUS YTOJIOB-
HBIX JeJ O MPECTYIUIEHUsIX B chepe He3aKOHHOTO
000pOTa HOBBIX MOTEHIIMATBLHO OMACHBIX ITICUX0aK-
TUBHBIX BEIIIECTB SBJISIETCS TPaMOTHAsI €ro OpraHu-
3amus. B cOOTBETCTBUU C BEIOMCTBEHHBIMU HOP-
MaTUBHO-TIpaBOBEIMU akTaMu M B/I Poccnu Ha cTa-
IUU BO30YXKIEHWS YyTOJIOBHOTO Aeja 10 YKa3aHHOM
KaTeropuu NpecTyIJIeHU CIeq0BaTelb, SBJISISICH
PYKOBOAMTEJIEM CJIEICTBEHHO-OIEPATUBHOM TPYyI-
MBI, JOJDKEH ONpPENesiTh IepedyeHb HeOOXOIMMBIX
CJENCTBCHHBIX NEUCTBUM M MHBIX MEPOIIPUATUMA,
JaBaTh IOPYYEHMST OpraHaM J03HaHUs, (hOPMYyIu-
poBaTh 1LEeJU 1 3adadyu JaHHBIX MEPONPUATUI U
KOHTPOJIMPOBATD XOJ MX BBHITIOJTHEHUS.

Tak kak B YronoBHbIN Konekce Poccuiickoit De-
Jepalliy CTaThs O 3allpeTe He3aKOHHOro 00opoTa
HOBBIX MOTEHIIMAJbHO OIMACHBIX IMCUXOAKTUBHBIX
BEIIIECTB BBEIACHA CPABHUTEIHLHO HENAaBHO, 3TU BeE-
IIeCTBA B IOCTATOYHOM Mepe ellle He U3yYeHbl, U UX
CITMCOK ITOCTOSIHHO IonosiHseTcs1>. B PeecTp HOBBIX
MOTEHILIMAJIBLHO OMACHBIX IICMXOAKTUBHBIX BEIIECTB
(manee — PeecTp) BKIIIOYAIOTCS BEIECTBA, BEI3LIBA-
IOIII1e V YeJI0OBEKa COCTOSIHME HAaPKOTHUYECKOTO MJIN
MHOI'0 TOKCMYECKOT'O OITbSTHEHUS, OTIAaCHOE IIJIsI €r0
KM3HU U 3M0POBbsI, B OTHOIIIEHUU KOTOPBIX YITOJI-
HOMOYEHHBIMM OpraHaMu rocyJapCTBEHHOM BJac-
™1 Poccuiickoit @enepaliuy He YCTaAHOBJIEHBI CAHM -
TapHO-3MUIEMHUOJIOTMYecKre HOpMbI. COTpyITHUKaM
MPaBOOXPAaHUTEIbHBIX OPraHOB HEOOXOAWMO Ha-
MPABJISATh U3BSITOE BEIIECTBO B OKCIIEPTHHIE MOIPa3-
neneranst OB/l miist mccnenoBaHus, a CIICIIMAIICTA-
MU IOJDKEH OBITh MOATBEPKACH (paKT TOTO, UYTO JTaH-
HOE BEIIEeCTBO OKa3bIBa€T Ha OPraHM3M YeJIOBeKa
BJIUSIHHE, OTTACHOE UTSI KU3HU W 300POBbSI’.

Yroj0BHbBIE e1a O MPECTYIIEHUSIX paccMaTpu-
BaeMOIi KaTeropuu Bo30y>KIal0TCsI, KaK IMPaBUJIO, ITO
MaTepuanaM OIepaTUBHBIX pa3pabOTOK, B KOTOPBIX
nMeeTCsT BCSI cCOOpaHHas ONepaTUBHBIMHU PaOOTHM-
KaMu UH(OpPMAaIIKS O COBEPIICHHOM ITPECTYIUICHUN.
Ecim yronoBHOeE /1ej1o BO30Y:KISHO IO MaTepHuaiaM
OIlepaTUBHOM pa3pabOTKU, TMIHOCTh IIPECTYITHUKA,
cKopee Bcero, yxke ycraHosjeHa. Ha cranuu perire-
HUSI BOIIPOCa O BO30YXIIEHMUH YTOJIOBHOTO JeJia Clie-

2 luxonemoe A.A., Pewinax O.A. IlpotuBomeiicTBre pacIipo-
CTpaHEHUIO HOBBIX IIOTEHIIMAIbHO OMACHBIX IICUXOaKTUBHBIX
BEIIECTB: YTOJIOBHO MpaBoBble Mephl // BectHuk Bosro-
rpanckoit akamemun MBJI Poccuu. 2015. Ne 2. C. 45—50.
3 006 opraHM3alU [IPOBEAEHUS XMMUKO-TOKCUKOJIOTMIEC-
KUX UCCIIEIOBAHUN TIPU aHAJUTUYECKON NUArHOCTUKE Ha-
JIMYUST B OPTaHU3Me YeJIoBeKa aJIkorojisi, HapKOTUIECKUX
CPECTB, TMCUXOTPOIHBIX U APYTUX TOKCUYECKUX BEIECTB:
npuka3 Munsnpascoupassutust Poccuu or 27 stuBapst 2006 .
Ne 40 // CIIC «Koncynbrantllmtoc».

JIOBaTEJIl0 HEOOXOAUMO M3YIUTh MPEAOCTABICHHBIE
ONEePaTUBHBIMU COTPYAHUKAMU B CIEICTBEHHOE
noapa3aesieHue MaTepuasbl MPOBEPKU, ITPOAHAIM -
3UPOBATh COMEPXKAIIYIOCS B HUX MHMOpMaLIMIO U
JIaTh €1 TIpaBoOBYIO OLICHKY. [1py HeoOXommMoCTH 13
OIIePaTUBHOTO MOApa3AeICHUS MOXHO UCTPEOOBAThH
JOTIOJTHUTEIbHBIE MaTepUaJIbl, YTOOBI 1aTh OKOHYA-
TEJbHYIO OLIEHKY TMOJYYEHHBIM TaHHBIM U PEIIUTh
Borpoc B nopsiake ct. 145 YIIK PO.

Ha ctagum cbopa matepuaaoB U JOKYMEHTUPO-
BaHUS TIPECTYITHOM AesSITeIbHOCTU MO paccMaTprBa-
€MbIM HaMHW BUJAM IIPECTYIUICHU OINepaTUBHBINA
COTPYIHUK C COIJIACHUSI CBOETO HEIOCPEACTBEHHOIO
PYKOBOIUTEJISI UMEET MPaBO 00OpaTUTHCS K pyKOBO-
TUTEIIO CICACTBEHHOTO MOoApa3aeaeHUS 34 KOHCYJIb-
TAaTUBHOUW MOMOIIbIO O HAJIMYWU B JCUCTBUSX pa3-
pabaTbhIBa€MOro JIMIIAa COCTaBa MPECTYIJICHUS U T0-
CTaTOYHOCTU COOpaHHBIX MATEPUAIOB IJIsI MPUHS-
THSI peIIeHUsI O BO30OYXIECHUU YTOJOBHOIO Aeja.
B ciyyae HexBaTKM KaKMX-JIMOO MaTEpUaIOB PYKO-
BOJUTEJb CJIECACTBEHHOIO MOAPA3ACACHUSI AAET pe-
KOMEHAALIMU MO0 UX AOIOJHEHMIO. Takoe B3auMoO-
JIefCTBUE MEXIy OMEPaTUBHBIM U CJICACTBEHHBIM
NOAPA3ACICHUSIMA OPraHOB BHYTPEHHMX NIEJI TIPeI-
cTaBiseTcsa BecbMa 3(P(HEKTUBHBIM U MO3BOJUT
B TaJIbHEHIIIeM M30exXXaTh MHOTUX ITPOOJIeM ITPH pac-
CJI€I0BAHUH II0 YTOJOBHBIM AeJaM O IPeCTYILUICHM -
SIX JAHHOW KaTEeropuu.

B maTepuanax mpoBepku 110 (hakTy HE3aKOHHO-
ro 000poTa HOBBIX ITOTEHIIMAIBHO ONACHBIX IICUXO-
AKTUBHBIX BEIIECTB, HANPABISIEMbIX OPraHOM J03-
HaHMS B CJIEACTBEHHOE IMOIpa3acieHue, TOJKHBI
CoIepKaThbCsl CIEAYIONINE TOKYMEHTHI:

= PANopT COTPYAHUKA ONEPAaTUBHOTIO MOApa3e-

JICHUS O 3alepKaHWUU JINIIA B CBSI3U C COBEP-
IIEHUEM TIPECTYIUIEHUS B c(pepe HE3aKOHHOTO
000pOTa HOBBIX MOTCHIIMAIBHO OITACHBIX IICH-
XOAKTUBHBIX BEIIECTB;

= JIPOTOKOJI JIMYHOTO HOCMOTpa 3aAepPKaHHOIO
JINLA;

B 3KT MEIUIIMHCKOI'O OCBUACTEIbCTBOBAHMS 3a-
Jep>KaHHOTO JINIIA Ha COCTOSTHAE HAPKOTUYEC-
KOTI'O OIbSIHEHUST WJIM aOCTUHEHILIUY;

= OOBSICHEHMSI 3aIePKAHHOTIO JIMIIA, a TAKXKE OC-
TaJIbHBIX, OBIBILIUX JMOO CBUAETENSIMU 3a1ep-
JKaHMSI, J100 yJyacTBOBABIIMX B 3aJepKaHUU
(COTPpYIHUKOB MOJIUIIAM, TTOHSITHIX, OYCBU/I-
LEB);

= CIIpaBKa 00 MCCJICIOBAaHUY BEIIECTBA, U3BSITO-
IO y 3a7epXaHHOTO, O TOM, UTO OHO SIBJISIETCS
HOBBIM ITOTEHIIMAJIbHO OITACHBIM IICUXOAKTUB-
HBIM BCIIECTBOM WJIM BEIIECTBOM, IO CBOUM
CBOICTBaM CXOXUM C TaKMM BEILIECTBOM;
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® JJOKYMEHTbI, IIOATBEPXKIAIOLINE JUYHOCTh 3a-
JEPXKAHHOTIO.
Kpowme Toro, ecnu 3agep:xaHue 1moao3peBacMoro
MMPOXOIWJIO B paMKaX OIepaTUBHOI pa3pabOTKH, B
Marepuanax, repeiaBaeMbIX CAEI0BaTENIO s MPU-
HSTUSI pellieHUs] O BO30OYKICHUN YTOJOBHOTO 1ea,
JIOJDKHBI CONEPXKAThCS CJEAYIONIE TOKYMEHTHI:
= panopT 00 0OHapyKEeHUU MTPU3HAKOB ITPECTYII-
JICHUSI WIM COOOIIEHMEe O pe3yabTaTax olepa-
TUBHO-PAa3bICKHOI IeSITeIbHOCTH,

® [IOCTaHOBJICHUE O IIPOBEACHUM OIEPATHUBHO-
Pa3bICKHBIX MEPOIPUSTHIA;

® [IPOTOKOJI OCMOTpPAa M MOMETKHU JAEHEXHBIX
KyTop;

® [IPOTOKOJ JIMYHOTO JTOCMOTpPA 3aKyIIIKKa Tie-

pen TIpoBeAcHIUEM ITPOBEPOUYHOI 3aKYIIKH;
® TIPOTOKOJI BpYUCHMS ICHEXKHBIX CPEICTB 3aKyII-
LIKKY;

= [IPOTOKOJI JOOPOBOJIbHOM BbIAAYM 3aKYITIIKOM
MPUOOPETEHHOIO CPEACTBA;

® [I0CTAHOBJICHME O PACCEKPEYMBAHUM CBEICHUIA,
COCTaBJISIOIIMX FOCYIaPCTBEHHYIO TaliHy, U UX
HOCUTEJEH;

® [I0CTaHOBJICHUE O MPEAOCTaBIECHUN Pe3yJIibTa-
TOB ONEPAaTHUBHO-PA3bICKHOM AEATEIbHOCTH
opraHy J03HaHUs, CJIeI0OBATEIIO WU B Cym*.

[Ipu n3ydyeHUM MaTepHaloB IIPOBEPKHU, ITOCTY-
MUBIINX OT COTPYIHUKOB OIEPATUBHBIX ITOAPA3IE-
JICHUIiA, CIeIoBaTeNb JOJDKEH YCTaAaHOBUTh, HE MMe-
eTCsI JI1 OCHOBAaHUIA IJISI OCBOOOKIEHUS OT YTOJIOB-
HOI1 OTBETCTBEHHOCTH 3aJeP>KaHHOTO JIMIIA YUIK OC-
HOBaHMI IJI1 OTKa3a B BO30YXIEHUM YTOJIOBHOIO
nena. OQHUM M3 TAKUX OCHOBAHUI, HA KOTOPOM CJie-
IIyeT, IO HallleMy MHEHUIO, OCTAHOBUTLCS ITOAPO0-
Hee, MOXET SIBJISIThCS IIPOBOKAIIMSI CO CTOPOHBI CO-
TPYOIHUKOB IIPABOOXPAHUTEIBHBIX OPTraHOB.

Taxk, B O030pe cyneOHOI MTPaKTUKHI ITO YTOJIOB-
HBIM JeJIaM O IIPeCTYIUICHMSIX, CBSI3aHHBIX C He3a-
KOHHBIM 000OPOTOM HApKOTHYECKHUX CPEICTB, IICH-
XOTPOIHBIX, CUJIbHONECHCTBYIOIINX U SIOBUTHIX BE-
mectB, oT 27 wroHs 2012 r. Bepxosusrit Cyn Poc-
cuiickoii denepany pa3bsICHWI, YTO MO IIPOBO-
Kaluei cObITa HApKOTUYECKUX CPEACTB CydaM Hajl-
JIEXXWUT TTOHMMATh IOACTPEKATeIbCTBO, CKIIOHEHNE,
MoOyXIaeHMe B JTI000i1 (hopMe K COBEpIICHUIO He3a-

400 yrBepxaeHnr MHCTPYKIMY O ITOPSIIKE IIPEACTABIEHUS
pe3yabTaTOB OIEPATUBHO-PA3BICKHON AESITEIbHOCTU Opra-
Hy J03HaHUs, CIeI0BaTeNo Uin B cya: nmpukas MBJI Poc-
cun No 776, Muno6oponsl Poccun Ne 703, ®CB Poccun
Ne 509, dCO Poccuu Ne 507, ®TC Poccuum Ne 1820, CBP
Poccuu Ne 42, ®CUH Poccum Ne 535, ®CKH Poccun Ne
398, CK Poccun Ne 68 ot 27.09.2013: 3aperucTpupoBaHoO B
Mumntocte Poccum 05.12.2013 Ne 30544 // CIIC «KoHcyinb-
TaHTIIm0C».

KOHHBIX ICVCTBU, CBI3aHHBIX C Mepeaavyeii HapKo-
TUYECKUX CPEICTB COTPYIHUKAM ITPABOOXPAHUTEIb-
HBIX OPTAHOB WJIV WHBIM JIALAM, OKa3bIBAIOIINM CO-
NEVCTBUE COTPYNHUKAM IMMPABOOXPAHUTEIBHBIX Op-
TaHOB, IJISI TIPOBEACHUST OIePATUBHO-Pa3bICKHBIX
MeponpusaTuii. To ecTh JIMIIO AOJKHO OCO3HABaTh,
YTO COBEPIIAET HE3AaKOHHbBIE AEHCTBUS, HAITPABJICH-
HBbIE Ha COBIT HADKOTUYECKUX CPEICTB, 1 XKeJIaTh UX
HaCTYIUIEHUs. Y COBITYMKA TOJLKEH ObITh M3HAYATb-
HO YMBICEJI, HAIPaBJICHHBI Ha COBIT HAPKOTUYEC-
KX cpencTB. Ecim M3HavaabHO TaKOro ymbIcia y
rpaxiaaHrHa He ObLIO, a B CBSI3M C YyrOBOpaMu U
MpOCh0aMU CO CTOPOHBI COTPYAHMKOB IPaBOOXpa-
HUTEJIbHBIX OPTaHOB W/ MHBIX JIMIL OH COTJIACHUIICS
IOMOYb B IPUOOPETEHNN HAPKOTHKA, TO TAKOE JTUIIO
YTOJIOBHOM OTBETCTBEHHOCTH HE MOMIEXKUT. Takum
00pa3oM, IEHCTBHA COTPYIHUKOB IOJULUU OyIyT
MPU3HAHbI IPOBOKALIME>,

Ha npakTrke MHOTME COTPYIHUKU MPaBOOXpa-
HUTEJIbHBIX OPTraHOB JaHHBIN (paKT UTHOPUPYIOT 1
GabCUULMPYIOT J0KA3aTSIBCTBA ITyTEM BHECEHUS
B ITPOTOKOJIBI HETIOJIHBIX JI00 HEAOCTOBEPHBIX TaH-
HBIX. To ecTh MpHUOOIIAIOT K MaTepHaiaM pacreyar-
Ky TTOCJIeIHUX TeIe(DOHHBIX COEAMHEHUI, TE MO0~
3peBaeMbIil CBSI3bIBACTCS IO Teae(OHY C IMOKymaTe-
JIeM, a 0oJsiee paHHMI NIeprO 3BOHKOB, Te MOKyIla-
TeJb 3apaHee MPOCUI MO TejJedOoHY IMPoaaTh eMy
HapKOTHK, He TpefaocTaBisieTcs. Takxke 3amepKaH-
HBII JOMPAIIMBAETCS B KJIIFOUYE TOTO, YTO SIKOOBI 3TO
OH IPEJIOXKMJI TIOKYAaTETI0 IIPHoOpeCcTH HapKOTHUK;
0 TOM K€, YTO IIpUOOpeTaTeIb HEOMHOKPATHO C HUM
CBSI3BIBAJICS Y IIPOCKJI MIPOJATh WJIM TTIOMOYb ITPUO0-
pecTH HAapKOTHUK, YMaT4MBaeTCs. 3a4acTylo, B CUITY
CBOEII HEIrPAaMOTHOCTH, 3a7epXaHHbIE He oOpailia-
0T BHUMaHUS Ha yKa3aHHBIN (akT, He MpuaaBas
3TOMY 3HaueHMs. B xome cyneOHOro 3acemanus, mpu
HCCJIeIOBAaHUM MaTepHuajoB Aejia 1 J0IPOCOB yJac-
THUKOB TIpollecca, TaKue O0CTOSATENbCTBA MOTYT
BCKPBITHCS, TIOATBEPAUTHCS, U CYI BHIHECET OIPaB-
JaTeJbHBIA MPUTOBOP, TaK KakK IMPEACTAaBICHHBIC B
IeJie ToKas3aTeIbCTBa OymyT MpU3HAHBI HEMNOMTYCTH-
MBIMU B CUJTy TOTO, YTO OBLINA JOOBITHI C HAPYIIIEHM -
€M 3aKOHa.

C y4eToM TOrO YTO OJHUM M3 Han0oJiee YacThIX
MPECTYIUICHUI B JaHHOW cdepe MpencTaBiIsIeTCs
HE3aKOHHBIN COBIT TAKMX BEIIECTB, PACCMOTPUM
nmoapoOHee OpraHMU3alMIo0 €ro paccjaeaoBaHUs Ha
MepBOHAYAJIbHOM 3Tare.

> 0630p CcyneOHOM MPAaKTUKK 10 YTOJOBHBIM [IeJIaM O IIpe-
CTYIUIEHMSIX, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HapKO-
TUYECKUX CPEICTB, ICUXOTPOITHBIX, CHITbHOICCTBYIOIINX 1
samoBUTHIX BelecTB: yTB. IIpesumuymom BepxoBaoro Cyma
P® 27 uions 2012 r. // CIIC «KoncynbrantILioc».

Ne 3/2019

132



KpI/IMI/IHaﬂI/ICTI/IKa; cyne6Ho—3KcnepTHaﬂ AEeATEeJNIbHOCTb; onepaTtuBHO-pa3biCKHaA AEeATEeJIbHOCTb

Taxk, m1s1 ykazaHHOTO 3Tara XapakKTepHBI CJIeTy-
[ollIMe CIEACTBEHHBIE CUTYallUN:

1. JIuwo, coBepluMBIlIee MPECTYIUICHUE, 3aaep-
’KaHO HEMOCPEICTBEHHO ITOCJIE €r0 COBEPIIEHUS, Y
HEro M3bATHI TICUXOAKTHUBHBIEC BellleCTBa, KaHaI UX
MOCTYIUIEHUSI YCTAaHOBJIEH.

2. JInio, coBeplIuBIIee MPEeCTYIUICHUE, 3aep-
KaHO HEIOCPEACTBEHHO MOCJE €r0 COBEPLICHUS,
KaHaJI TTOCTYIJICHUS] TICUXOAKTUBHBIX BEIIECTB HE
YCTaHOBJIEH.

3. DakT He3aKOHHOTO 000POTa IICUXOAKTUBHBIX
BEIIECTB YCTAHOBJICH, HO JIMIO, IIPUYACTHOE K CO-
BEPIIICHUIO MIPECTYIJICHUST, HEU3BECTHO, KaHaJ 10~
CTYIUIEHUS TICUXOAKTUBHBIX BEIIECTB TaAKXe He yC-
TaHOBJICH.

B niepBoii THMMYHON CUTyallMu, KOTa MOI03pe-
BaeMBbIii 3a7iep>KaH M 'y HETO U3BSATHI IICUXOAKTUBHBIC
BEILECTBa, IpeajiaraeTcs ClIeAyIOLIMM NOPSIAoK aeii-
CTBUIA CIeIOBaTENIS:

® 3anepxXaHue purypanra B mopsiake cr. 91 YITK
PO;

B JIMYHBIA OOBICK 33€P>KAaHHOTO;

B OCMOTp OOHaApYXEHHBIX IMPU HEM BeEllCil U
TIPEeIMETOB;

B OCBHUETEIHLCTBOBAHME 3aIePKaHHOTO HA HAJTH -
YUe Y HETO COCTOSIHUSI HAPKOTUYECKOTO OTbsI-
HeHUd 1100 CJIefOB yIOTpeOIeHUsT JaHHBIX
BEUIECTB;

B OCMOTP U3BITHIX ¥ 3aI¢P>KaHHOTO BEIICCTB;

B JI0JIydeHHUE Y MOA03peBaeMOro o0Opa3loB IS
CPaBHUTEJIBHOT'O UCCIeA0BaHUS (K HUM OTHO-
CSITCSI CMBIBEI C PYK, Cpe3Bl HOITEH, Cpe3bl C
KapMaHOB OAEXIBI 1 T.I1.);

® HazHauyeHUE HEOOXOAUMBIX CYAEeOHBIX 3KC-
MepTU3;

B ONPOC CBUAETENICH, KOTOPBIMH BBICTYIIAIOT
OITepaTUBHbBIC COTPYIHUKH, TTIOHATHIC, OUCBH]I-
1IbI 3a/IeP>XKAHMS;

B JIONPOC ITOO03PEBAEMOTO;

B OYHBIC CTAaBKH MEXKIY ITOI03PEBACMbIM U CBH-
JeTeas MU (TIpY HAJTMIUY CYIIECTBEHHBIX TTPO-
TUBOPEUMIi B MX MIOKA3aHUSIX);

® OOBICK MO MECTY XXMTEJbCTBA ITOJ03PEBAEMO-
To, a TAaKXKe Ha MHBIX 00BbEKTaX Ha IIpeaMeT 00-
Hapy>KeHUS TOTEHIIMATBEHO OITACHBIX IICUX0AaK-
TUBHBIX BELECTB.

JlaHHBIM TTepedYeHb CACACTBEHHBIX ACHCTBUI HE
OKOHYATeJIeH U MOXET MEHSITBCSI U JOIOJHSTHCS B
3aBUCHUMOCTH OT CJICICTBEHHOI CUTYaIlUMN.

I1pu pacciengoBaHUM MPECTYIJIEHUU HaHHON
KaTeropuy BaXKHYIO pPOJib B YCTAHOBJIEHUU BceX 00-
CTOSITETLCTB COOBITHS UTPAET HAJTAXKeHHOE 1 3(PPeK-

THUBHOE B3aMMOJICMCTBUE CIEAOBATENSI C COTPYIHM -
KaMU orepaTUBHBIX Mopa3aesieHnii. Tak Kak TaKkue
YTOJIOBHBIE JIeJIa BO30YXIal0TCSI B OCHOBHOM I10 Ma-
TepuajaM ONepaTUBHOI pa3padOTKU, COTPYTHUKU
OIePAaTUBHBIX MOAPA3NEICHUI TOJKHBI OCYIIECTB-
JIITh X COMPOBOXICHNE C MOMEHTa BO30YXKIEHUS
M 10 MOMEHTA IepeJayr YyTOJOBHOIO JeJjia TPOKY-
pOpY ¢ OOBMHUTEIBHBIM 3akioueHrem®. Criermdu-
Ka yKa3aHHBIX IIPECTYIUICHWI TaKoBa, YTO Jaxke Ha
3aBEpILAIOIIEM dTare PaccieI0BaHNS MOTYT BO3HM -
KaTh IPOOJIEMHBIE CUTYallUM, HAIPUMEP YCTAaHOB-
JIEHUE B XOJI¢ pacclieAOBaHUsI HOBBIX 3ITM30J10B WJIN
YCTaHOBJICHME COYYAaCTHUKOB IPECTYIIEHUS, YTO
00ycaBIMBaeT HEOOXOAMMOCTD ITPOBEIEHUST TOITO -
HUTEJIbHBIX OMIEPATUBHO-PA3bICKHBIX MEPOIIPUSTUI
U CJIEACTBEHHBIX IEACTBUA.

I1pu HaTMIMM BTOPOM M TPETHEH M3 TTIEPEUNCIICH-
HBIX BBIIIE TUITMYHBIX CJIEACTBEHHBIX CUTYAIIUI TIe-
pE€YEHb IMEPBOHAYAIIBHBIX CJICACTBEHHBIX NEMCTBUMA
B 1I€JIOM CXOX C ONMMCaHHBIM. OTIUYUTETBHON 0CO-
OCHHOCTBIO SIBIISICTCS TO, YTO JTOOABISIIOTCS OIepa-
TUBHO-Pa3bICKHbIE MEPOIIPUSTHUSI, HallpaBJICHHBIC
Ha yCTaHOBJIEHUE KaHAJIOB ITOCTABKMU IICUXOAKTUB-
HBIX BEIIECTB, a B TPEThEll CUTyallMu, KPOME TOTO,
JESITENBHOCTh COTPYAHUKOB MPABOOXPAHUTEIbHBIX
OpraHoB HaIlpaBjJeHa Ha YCTAaHOBJIICHUE JIUII, TIPU-
YaCTHBIX K COBEPIIEHUIO JAaHHOTO IPECTYILICHMUSI.
J7ns1 3TOr0 TakXKe MPOBOASITCS ONEpaTUBHO-PA3bIC-
KHBIE MEPOTIPUSITUS U CJICACTBEHHBIE NEMCTBYS, Clie-
JIOBaTeJIEM BBIHOCSITCSI TTIOPYYEHUS B TTOPSIIKE CT. 38
VIIK P®.

Oco0y10 CI0XXHOCTD, KaK IMOKa3bIBaeT ITPaKTH-
Ka, MPEeICTaBJIsET pacciiefOBaHUE HE3aKOHHOTO
COBITa HOBBIX ITOTEHIIMAIBHO OTIACHBIX TICUXOAKTUB-
HBIX BEIIECTB, COBEPIIIEHHOIO TaK Ha3bIBa€MbIM OeC-
KOHTAKTHBIM CIIOCOOOM, C MCIIOJIb30BaHUE CETHU
WNHTepHET 1 3JeKTPOHHBIX IIJIATEXHBIX CUCTEM.

I1pu aTOM CiemoBaTesb 00MamacT, KaK IIpaBUIo,
BeCchMa OrpaHMYECHHON MH(pOpMaIeit 0 TMYHOCTH
COBITYMKA JINOO BOOOIIIE He MMeeT MH(POPMALINU O
HEM, TTO3TOMY Ha MEPBBIA IJIaH BBIXOOUT paboTa
COOTBETCTBYIOIIMX OIEPAaTUBHO-TEXHUYECKUX ITOMI-
pasneneauii OB/, ¢ KOTOpBIMY TaKKe JOKHO OBITh
HaJaXeHO KayeCcTBeHHOoe B3ammoneiictBue. Kpome
TOTO, XXeJIaTeJIbHO MPUBJICYSHNE U CIIY>KO Oe3orac-
HOCTHY KOMITAaHU#, OCYIIECTBIISIONINX 3JIEKTPOHHBIC
nmatexu (Qiwi, Anmexc Jensru, Webmoney,
PayPal, RBK Money).

¢ Ckoeopesa T.®. TeopeTnuecKre OCHOBBI B3aUMOIEHCTBUS
CyOBEKTOB MPAaBOOXPAHUTENIEHBIX OPTaHOB TIPU paccieno-
BaHUU TipecTyruieHuit // BectHuk Bonrorpanckoit akane-
mun MBJ] Poccuu. 2014. Ne 2. C. 94—98.
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ITosTOoMy B mepedyeHb CIeICTBEHHBIX NCUCTBHIA,
MOJJIeXAIIUX ITPOBEICHUIO, MOTYT HOOABISTHCS:

= KOHTPOJIb 1 3aITUCh TeJIe(POHHBIX IIEPETOBOPOB
(m71s1 9ero HEOOXOIMMO OOPATUTHCS C XOIaTai-
CTBOM B CYyJI 3a pa3pellieHMeM Ha MPOBEAECHNE
yKa3aHHBIX CJEACTBEHHbIX ACHCTBUIA);

® [IpOCJYyIIMBaHUE 3alUCaHHBIX TeJe(MOHHBIX
MEPETOBOPOB;

® OCMOTP KOMIBIOTEPHOU TEXHUKHU U MOOMIIBHO-
TO CpelIcTBa CBSI3M (B TaHHOM ciyvyae HeoOXo-
JUMO YYUTBIBATh, YTO B CJIydyae OTCYTCTBUS CO-
rjaacus BJIafesiblla HA OCMOTP JAHHOE CJIeH-
CTBEHHOE JENCTBME HEOOXOAMMO MPOBOAUTH
TOJIBKO MO CyAeOHOMY pelIeHNI0, TaK KaK, CO-
miacHo Koncrutyuuu Poccuiickoit @enepa-
LIMU, TAHHBIE O BXOASIIMUX U UCXOOSIIMX CUT-
Hanmax, a Takke CMC-niepenucka sBISIIOTCS
nHGOopMalIneli, OXpaHsIeMOol 3aKOHOM; K IpoO-
BEIICHUIO YKa3aHHOTO CJIEICTBEHHOTO IEHCTBUS
HEoOX0IUMO TMPUBJIECKATh CIICIIMAJINCTA);

® Ha3HaYeHWe CYAeOHBIX 3KCIepTU3 (KOMITbIO-
TepPHO-TEXHUYECKOM, OJib(hakTOpHOM, (hOHOC-
KOTIMYECKOM U T.11.).

HTak, CTaHOBUTCS OYEBUIHBIM, UTO BIAICHUE
clienoBarenieM nHPopMalueit 06 aaropurMax aei-
CTBU (B 3aBUCUMOCTH OT CJICACTBEHHOM CUTYalINH)
Ha MEepBOHAYAJILHOM 3Tale pacciefoBaHUs He3a-
KOHHOT0 000pOTa HOBBIX MOTEHIMAIBHO OMACHBIX
TMCUXOAKTUBHBIX BEIISCTB MO3BOJUT CBECTU K MU-
HUMYMY BpeMEHHBIE TOTEpH, C(HOPMUPOBATH Kade-
CTBEHHYIO JOKa3aTeJbCTBEHHYIO 0a3y, HE MOMycC-
TUTh BOJIOKWTHI MO A€y WM MPUBJIE€Yb MpaBOHAPY-
IIUTeNe K YCTAHOBJIEHHOU 3aKOHOM OTBETCTBEH-
HOCTU. M310XeHHOEe, TaKUM 00pa3oM, MOBBICUT
3(p(PeKTUBHOCTh paccleIOBaHUS U TOJOXUTEIbLHO
MOBJIMSIET HA PE3YbTAaThl CYyIeOHOTO pACCMOTPEHUS
YTOJIOBHBIX JIeJ1 O TIPECTYIUIEHUSIX paccMaTpuBae-
MOM KaTeropuu.

IenxoJorys
CJTy:KeOHOH /1eATeTbHOCTH

YueGunk
Bropoe najanue

N3OATEJIBCTBO «IOHNTW-OAHA» TPEOCTABJIAET

L{setkos B.J1. n gp. Ncuxonorna cnyxebHoin peAaTenbHoC-
TN. Y4eOHUK [OnA CTYOEeHTOB By30B, 00y4aloLLUnXCcA rno
cneumnanbHocTn «lMcuxonorma cnyxebHol OeATEeNbHOCTUY.
2-e n3g., nepepab. n gon. M.: OHUTU-AAHA: 3akoH un
npaso, 2019. 351 c.

ISBN 978-5-238-03162-0

Y4ebHMK pa3paboTaH B COOTBETCTBUM C TpeboBaHMAMM
depnepanbHOro rocygapcTBeHHOro obpasoBaTesnibHOro
CTaHaapTa BbicLLero npodeccuoHanbHoro obpasoBaHusa
TpeTbero nokoneHnAa no cneyumanbHoctn 3705.02 «[lcuxo-
norvA cnyxebHon geATenbHOCTU». PaccMOTpeHbl OCHOBbI
NCUXONOrnYeckon paboTbl B opraHax BHYTPEHHUX Aern.
OcHOBHOE BHUMaHVe yaenAeTcA TakuM BOMpocam, Kak
ncuxonornyeckasa NOAroToBka cotpyaHukos OB/, TexHo-
NOrMM NCUXONOrMYECKON MOMOLLUN U NMCUXOSIOrMYeCKon peabunuraumm
cotpyaHukoB OBJl, opraHusauuAa ncuxonormyeckoin pabotsl B OB/L.

[nAa KypcaHTOB, CTYyAEHTOB BY30B, NMCUXOJIOrOB, @ TaKXe BCEX WHTEPECYIO-
wmnxcA npobrnemMmamMmu NpakTUHECKOW MCUXONOrUK.
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CTapLUMil Hay4HbI COTPYOHMK oTaeneHuA obecneyeHuA

Hay4YHOro COTPYAHWYECTBA Hay4HO-UCCRefoBaTENbCKOro OTAena
ynpaBfeHuA OpraHu3auum Hay4yHoW M pefakUMOHHO-U3AaTeNbCKOM
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OB OBECMEYEHUU OOKASATE/IbCTB HOTAPUYCAMU
B POCCMICKON ®EAEPALIUN

Annotanms. Ha ocHOBe aHaaM3a IOpUAMYECKON AMTEPATYPhl M 3aKOHOAATeALCTBa Poccuiickoi Depepa-
nuu o6 obecliedyeHHM AOKA3aTeAbCTB HOTAPUYCaMU AETAABHO PACCMOTPEH AEHCTBYIOUIMH HOPMATUBHBIN
IIPAaBOBOM aKT, IPeAHAa3HAUEHHBIM AAS PEryAMPOBaHUSA OPraHM3allUM HOTapuara M IIOAHOMOYMM HOTapuyca.
IMpeanaraercst npuHATL HOBEIM Depepanbubiii 3akoH PO «O mortapmarte B Poccutickoit Depeparum», B KOTO-

PBII CAepyeT OOAee He BKAIOYATH ITOAOKEHUA 00 o0eClledyeHUM AOKA3aTEeAbCTB HOTAPUYCAMU.
KaroueBbie caroBa: obecrnieueHre AOKA3aTEABCTB, AOKA3aTEABCTBO, 3aKOHOAAQTEALCTBO, (PepeparbHBIN 3a-
KOoH Poccutickoit Depepanuy, TOA3aKOHHBIM HOPMATUBHBIM IIPAaBOBOM aKT, HOTApHUyC.

Mamuka Ivanovich NIKITIN,

Senior Researcher at the Department of Scientific Cooperation
of the Scientific Research Department of Management of the Organization
of Scientific and Editorial Activities of the Kikot Moscow University

of the Ministry of Internal Affairs of Russia
E-mail: mamuka_eriashvili@mail.ru

ABOUT PROVIDING PROOFS BY NOTARIES
IN THE RUSSIAN FEDERATION

Abstract. Based on an analysis of the legal literature and legislation of the Russian Federation on the
provision of evidence by notaries, several judgments are substantiated, in which the current normative legal
act is determined, intended to regulate the organization of notaries and the powers of a notary.

Keywords: providing evidence, proof, legislation, Federal law of the Russian Federation, subordinate

normative legal act, notary

peIMEeTOM JAHHOM CTaThU SIBJISIETCS oOectie-
YeHUE I0Ka3aTeJIbCTB HoTapuycaMu B Poc-
cuiickoit denepanuu.
ITepBoHAYaTBHO O COCTOSIHUY TEOPUM.
Tak, aBTOopbl — enrHOMBbIIIIEHHUKY (A.W. Jle-
meHKo 1 A. M. JIellleHKO) aKTyaJIu3upoBajInd BOIIPO-
ChI 0OecTIeYeHMST JOKa3aTeIbCTB HOTapuycoM: «Bor-
POCHI 3aKpETJIEHUSI U COXPAHEHUSI T0Ka3aTeIbCTB 10
MPEIbSIBICHUS UX B CYIl B YCIOBUSIX aKTUBHOTO pa3-
BUTUS ceTu MHTepHeT mpuodpeTaoT oco0yio 3Ha-
YUMOCTb»; «...HOTapuajJbHOE 3aKOHOAATEIbCTBO
HYXIIaeTcsl B KOPPEKTUPOBKE, OoJiee AeTATBHOM pe-

TYJAPOBAHUMU NPOLEAYPBI OOECIeYeHNs noKa3a-
TEJbCTB U CO3MAHUMU HOPM, YUYMTHIBAIOIIUX CHELIM-
(uKy Toy0XEeHMWsT HOTapyuyca M MOopsiaKa COBepIIe-
HUS UM IEMCTBUM 110 OKA3aHUIO CTOPOHAM ITOMOIIIU
B mocyneOHOM cOope M (PMKCAllMM J0KAa3aTeIbCTB.
He MeHee akTyaabHBIMU OCTAIOTCSI M BOIIPOCHI TE€O-
pPETUYECKOTO OCMBICJIEHUS U HAYYHOTO M3YYEHUS
MOTHSTHIX B HACTOSIIEH cTaThe mpobyiem. Pamyer,
YTO B MPaKTUKe OOECIIeUeHUs JOKa3aTeIbCTB HOTA-
pMYCOM Macca CJIydaeB, KOraa TOJbKO ITyTeM IIpe-
BapUTEJILHOTO PACKPBITUS 1OKA3aTEAbCTB KIMEHTOM
nepen NpOTUBOIIONIOXKHON CTOPOHOM yIaBaJIOCh J10-
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OnThCI paspenieHUsS KOHGIWKTa, He IIpuderas K
CyIeOHOM TIpouenype, 4To JUIIHUNA pa3 CBULETEb-
CTBYET O TOM, YTO HOTapuaT KaK OpraH IpeBeHTUB-
HOTO TIPABOCYAMSI MOXET M TOJDKEH OKa3bIBaTh CTO-
POHaM MOMOIIIb IPU JOCYAeOHOM pa3peleHn KOH-
GIANKTOB> .

M.E. EropoBa paccmoTpesa mpo0JieMbl TIpaBo-
BOT'O PETyJMPOBAHMS U MOPSIAKA ITPOM3BOACTBA HO-
TapHaJIbHOTO O0eCTIeYeHUS 1OKA3aTeIbCTB B DJICKT-
pOHHOM BuIe: «JJ151 enMHOOOpPa3HOTO MPUMEHEHMS
1 COBEPIIECHUS NPOLENLYPbl HOTApPUAJIBHOTO obecrie-
YeHUs J0Ka3aTeJIbCTB B JIEKTPOHHOM BHIE HEOO-
XOJIMMO Y€TKOE OIpeaeIeHHe TTopsiaKa coopa aJeK-
TPOHHBIX 1I0KA3aTeILCTB 1 HOPMATUBHOE 3aKpernie-
HUe 3Toro Topsiaka. IlpencrasiseTcs, 4To U cynaeo-
HBbIE OpraHbl B OJIMKaiiInee BpeMs IIPU pacCMOTpe-
HUM neJl OyayT CTAJIKMBAThCS C TOpPa3mgo OOJbIIMM
KOJMYECTBOM J10KA3aTeIbCTB B 2JICKTPOHHOM BUJIE,
a TaKkke ¢ mpoOJIeMOi OTCYTCTBUS perjaMeHTalluu
nopsiaka coopa 1 IMpeACTaBICHUS DJIEKTPOHHBIX J10-
Ka3aTeJIbCTB B CYIbI»2.

M.B. Mockanenko u M.H. MockaneHko 060-
CHOBAJIM HECKOJIbLKO O00O0OMIAOIINX CY:KICHMIA: «B
3aKJII0YEHME aBTOPHI CTAThU I10JIaraloT BO3MOXKHBIM
MOIYEePKHYTh aKTyaJbHOCTh TAaKOTO HaIlpaBICHUS
pechopMBl HOTapuarta, Kak pa3pelleHHre BOIpoca O
HazeJeHUW HOTapUaJIbHOTO aKTa ITOBBIIIEHHBIM J10-
Ka3aTeJIbCTBEHHBIM 3HAUYEHUEM, OIpPEAeICHUE B
MPOoLIeCCYaIbHOM 3aKOHOIATEIBCTBE TTOHSITHS U TIPe-
NIeJIOB YIOCTOBEPEHUSI HOTAPUYCOM IOPUANKO-(haK-
TUYECKOTO COCTAaBa, a TAKXKE YCIAOBUM IEMCTBUTEIIb-
HOCTH aKTa 1 MOPSIAKa OIPOBEPKEHNS €T0 AeHCTBU -
TeJbHOCTHU. PerynnpoBaHue HOTapuaabHOM Ipolie-
IypBl JOJKHO OOECIIEUNTh B KOHEUYHOM CYETe 3aK-
peruIeHre Kak Mpe3yMIIIY 3aKOHHOCTH, TaK U TIpe-
3yMIIIIMM JOCTOBEPHOCTU HOTAapHUaJbHOTO aKTa»;
«M3noxeHHoe, KaK AyMaeTcs, IMTOATBEPXKIAET aKTy-
aJTbHOCTD JaJIbHEHIIIeHt pa3paboTKN TeX MOJIOXKEHUNA
TEOPUHU IIPABOOXPAHUTEILHOM AEATEIBHOCTH, CYIe0-
HOI1 BJIACTU ¥ HOTapuaTa, KOTOPbhI€ TTO3BOJISIT IIOBbI-
cuTh 3P GEKTUBHOCTH PAOOTHI B YKa3aHHOM HalIpaB-
JICHUM HOTapuaTa, cylda M IPaBOOXPaHUTEIbHBIX
OpraHoB»>.

' Cwm.: Jlewenko A.H., Jlewenxo A. Y. AXTyabHBIE BOIIPOCH
obecrnieueHUsI 10Ka3aTeJbCTB HoTapuycoM // 3akoH. 2008.
Ne 9. C. 165—171.

2 Eeoposa M.E. K Bompocy 0 HOTapyaJIbHOM 00ecrieueHNN
JIOKA3aTeNIbCTB, pa3MelleHHBIX B ceT MHTepHeT // Hota-
puyc. 2014. Ne 1. C. 26—29.

3 CM.: Mockanenko U.B., Mockanenko M.H. K Borpocy 00
aKTyaJIbHOCTH M3yYeHUST pOJIM HOTapvaTa B IIPaBOOXPaHU-
TEJILHOU U CyIeOHOM AesTeIbHOCTH (Ha TIpuMepe obecrie-
YeHMSsT J0Ka3aTeabCTBeHHOI nHpopmauun) // Hotapuyc.
2013. Ne 6. C. 8—9.

T.I'. KammanueHko 6osee KateropmyHa: «Oodec-
MeYeHUe T0Ka3aTeIbCTB HOTAPUYCaMU SIBJISIETCS Of1-
HUM U3 MOIIHBIX MHCTPYMEHTOB HOTAapUaJIbHOIO
mpaBa U Tpoiecca. Jo HacTosAIIero MOMEHTa 3TOT
BOITPOC HE JI0 KOHIIA UCCIIeIOBaH B TEOPUU HOTapH-
ajgpHOro npasa. OTCYTCTBYIOT KaKue-I1ubo TEOpETH -
yeckre paboThHl IO YKa3zaHHOMY Bompocy. Mckio-
YEHUE COCTABJISIOT PabOTHI MPAKTUKOB, B KOTOPHIX
OCHOBHO1 aKIIEHT JeJIaeTCsI Ha TTOPSIAKE OCYIIECTB-
JIEHUsT 0OecTieueHNsT JOKa3aTeIbCTBay; «MexXIy TeM
MpakTUKa 00ecrieueHus J0Ka3aTeJIbCTB M0 pa3iny-
HBIM aCIIeKTaM Pa3BUBAECTCS B Pa3IMUHBIX PETUOHAX
CTpaHbI O-Pa3HOMY U TpeOYeT TEOPETUIECKOTO OC-
MbIciieHUs1. PaccmaTpuBasi obecriedyeHre mokKasa-
TEJILCTB KaK HOTapualbHOE JECTBUE U KaK HOTa-
pHaIbHOE TIPOU3BOACTBO, HEOOXOAUMO MPU3HATH
¢akt ero HepazpadboTaHHOCTU. OCHOBBI 3aKOHOA-
TeJIbCTBA O HOTApUATE HE COAEPKAT YETKUX TPAHUL]
HOTapuaJbHBIX MPOLIECCYANTbHBIX (DOPM, a METOIM -
YECKHNEC PEKOMEHAAIIMM OPraHOB IOCTULIMM N HOTa-
PUANTBHBIX TaNaT HOCST JUIIb PeKOMEHAATEIbHBIN
XapakTep, YTO MO3BOJISIET TOJKOBAThH 00eCIIeUeHME
JIOKa3aTeJbCTBa B 3aBUCUMOCTH OT cHUTyaluii. Bce
5TO BBIHYXIAET HOTAPMUYCOB CAMOCTOSITEJILHO BBI/I-
BUTaTh TPeOOBAaHMSI K YIaCTHMKAM Ipoliecca —3ar-
palrBaThb JOITOJTHUTEIbHBIC CBEACHU S 1 YCIIOXKHATD
HOTapUabHbIe MPOLIEAYPHI, OMUPAsACh HA JTUMIHBINA
ombIT»*. 31ech IBHO TMIlepTpOodHpoBaHa pojib HO-
TapuycoB B cepe OIHOM U3 pa3HOBUIHOCTEH Ipa-
BONPUMEHEHUST — JTOKA3bIBAHUSI .

IIpoTBOpeUnBLIEC CYyKICHUS YICHBIX W TPAKTHU -
KOB BO MHOTOM MPEIOIpPEACIISIIOT U HECOBEPIIEH-

4 Kanunuuenko T.I. ObecrieueHUE 10KA3aTEILCTB HOTAPUY-
camu // Horapmyc. 2008. Ne 2. C. 2—7.

5 [lonpobHee 06 3ToM cM. Hanpumep: laayzo B.H. HOpu-
IJYecKasl Hayka U IipaBonpuMeHeHue B Poccuiickoit Pe-
nepauuu (mpobsema cootHoueHust) // IlpaBo u rocynap-
cTBO: Teopus W mpaktuka. 2011. Ne 5. C. 116—123; Jla-
nuakun H.B., Tany3o B.H. O HeKOTOpBIX TIpobiemMax mpa-
BOBOTO PETYJIMPOBAHUS OKA3bIBAHUS B YTOJOBHOM IPO-
necce Poccuiickoit @enepannu // BectHuk MocKoBcKOro
yausepcurera MBI Poccun. 2014. Ne 7. C. 163—166; Dpu-
aweuau H.JI[., I'any3o B.H. Jloka3biBaHuE B IpaXJaHCKOM
npouecce Poccuiickoii @Penepaliiu: COCTOSIHUE TEOPUU U
3aKOoHoJaTebcTBa // BecTHUK MOCKOBCKOIO YHMBEPCH-
tera MBI Poccuu. 2014. Ne 9. C. 98—100; bamiwok B.HU.,
becedun A.B., Tanyzo B.H. [1omycTUMOCTb TOKa3aTeTbCTB
WK TIpoliecCyalbHBIX ToKyMeHTOB? // IIpaBo u rocymap-
cTBO: Teopusi u mpakTuka. 2016. Ne 12. C. 135—140; laay-
30 B.H. O noka3pIBaHUU B aAMUHUCTPATHBHOM IIpOIIECcCce
Poccuiickoit @enepaunn // HaydHO-nIpaKTUIECKUU Xyp-
Han «[Iuanor». 2016. Ne 4. C. 8—13.
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CTBO OT€YECTBEHHOTO 3aKOHOIATEIbCTBA 00 0bece-
YEHUHU J0Ka3aTebCTB HOTapUyCaMU.
HopMaTuBHBIM MpPaBOBBIM aKTOM C TPYAHO OIl-
penesisieMbIM MECTOM B CUCTEME HOPMAaTHBHBIX Ipa-
BOBBIX aKTOB®, CITIEIMAILHO TTPeTHa3HAYCHHBIM IUTSI
pEryJIMPOBaHUS OPraHU3alWK HOTapuaTa, SBJISET-
cs: «OcHOBbI 3akoHOAaTenbcTBa Poccuiickoit Me-
Jepanuu o Hotapuate» oT 11 despansa 1993 r.’
Oco60 obpaliiaeM BHUMaHKUE Ha TOJOXEHUS CT.
cT. 102—103, o0benHeHHBIX B T1aBy XX «Ob6ecrie-
yeHHue JoKazaTesbCcTB». B coorBercTBUM co cT. 102
Ha HOTapMyca BoszJjlaraercsi 00si3aHHOCTh obecreye-
HUSI A0Ka3aTeJbCTB, HO MPU YCIAOBUU HATUYUS
MPOCHOBI 00 3TOM 3aMHTEepeCcOBaHHBIX Jiuil. B cT. 103
omnpejesieH MepeyeHb MPolecCyallbHbIX NeMCTBUMA,
KOTOpbI€ BIIPaBe OCYIECTBISATh HOTAPUYChI: JOTIPOC
CBUJETEJIEl, OCMOTP MUCbMEHHBIX 1 BEIIECTBEHHbBIX
JI0Ka3aTebCTB, Ha3HAYEHUE SKCIIEPTU3DI.
Mmeercst 1 moa3akoHHbIE HOPMATUBHBIE TTPABO-
Bbl€ aKThl, IPUYEM CHEeMaTbHO MpeaHA3HAUYEHHbBIE
JUIsSl pETYJIMPOBAHUSI pacCMaTpUMBaeMbIX HaMu OOIIIe-
CTBEHHbIX OTHOIIEHU: mucbMo DenepaibHON HOTa-
puanbHOii nanarel PO «O6 obecriedeHn HOTapryCcoM
JokazatenbeTB» Ne 12/06-12 ot 13 auBaps 2012 .8, B
npeamMOysie KOTOPOro cka3aHo: «B cBs3u ¢ obpaiie-
HUEM, COJEPKAIUM BOITPOCHI IO MTPOLIEAYpPE COBEP-
LIEHUSI HOTApUAJILHOTO JeHCTBUS MO 00eCTIieYeHUIO
JoKazaTeabCcTB, coobiar. DenepanbHas HOTaApU-
ajJbHas majiata He yIoJHOMOYeHa OlleHMBaTh Ipa-
BOMEPHOCTb IEICTBUI1 HOTapuyca MpU o0ecrieueHun
JI0Ka3aTeJIbCTB, BMECTE C TEM, TTOJIaraeT BO3MOXHBIM
BBICKA3aTh CBOIO TOUKY 3pEHUS MO 0003HAYEHHBIM
B 00palieHnu mpobiieMaM, KacamlmMcs obecreye-
HUSI HOTapuycaMU J0Ka3aTelbCTB B (POPME OCMOT-
pa MHGOPMALMOHHOTO pecypca B MH(pOPMaIIMOHHO-
KOMMYHUKaIMOHHOU cetn MHTepHerT ... CienyeT
OTMETUTb, UYTO HOTapHaJibHasl MpolLeaypa odecrede-
HUSI J0Ka3aTeJIbCTB perjaMeHTUpoBaHa OcHoBaMU
3akoHonareabcTBa Poccuiickoin @enepaliviu 0 HO-
tapuare (ct. 102—103) ... ¥ HopMaMHU I'paxxgaHCKO-
T'O MPOIECCYaTbHOTO 3aKOHOAATEILCTBA JIUIIb B 00-

¢ O cucteMe HOPMaTUBHBIX MPABOBbIX aKTOB B P®D monpo6-
Hee cM.: Taay3zo B.H. CuctemaTusalys 3aKOHOJATeIbCTBA B
Poccuiickoit denepaunu: coCTOSTHUE W MEPCIIEKTUBBI pa3-
BuTHs // 3akoH m mpaBo. 2009. Ne 8. C. 28—30; on xce:
O poJiM HOPMATUBHOTO MPABOBOTrO aKTa B CUCTEME TpaBa
Poccuiickoit @enepanun // O6pazoBanue. Hayka. Hayd-
Hble Kaapbl. 2009. Ne 4. C. 27—30.

7CM.: Bemomoctt CHII, P® u BC P®. 1993. Ne 10. Cr. 357;
C3 P®. 2018. Ne 53 (wacts I). Cr. 8454.

8 CM.: HorapuaneHslit BecTHUK. 2012. Ne 4,

IIMX YepTax, TO €CTh UMEIOTCS IMPOOEIBI IIPOLIeCCy-
aJIbHOTO peryJIMpOBaHMUS OoOecHedyeHMs moKasa-
TEJIbCTB HOTapuycoM. B cBSI3U ¢ 3TMM y HOTapUyCOB
BO3HMKAET PSIMI CIIOKHOCTEH M MpodJieM TIpu obdec-
MEeYeHUU MMM T0Ka3aTeIbCTB, B TOM YMCIIE U IIPO-
01eMBI, comepKaliecs B 0OpaIlieHUN».

Takum obpa3om, 3aKoOHOAATeIbCTBO Poccuii-
ckoii Pengepany 06 OpraHM3alluy HOTapHaTa U O
MMOJIJHOMOUMSX HOTApUYyCOB HECOBEPILIEHHO U HYX-
Jnaercs B pepopMUpOBAHUM.

HM3noxeHHOe MO3BOJISIET HAM BbhICKa3aTh HE-
CKOJIBKO CYXIICHUMN.

Bo-1epBbIX, HOpMAaTUBHBLIM IIPABOBBIM aKTOM,
CIIeIIAJIbHO IIpeAHAa3HAYCHHBIM ISl PeTyIMPOBaHMS
OpraHu3aluyd HOoTapuaTa W IOJHOMOYUI HOTapuy-
ca, saBisiercss — «OCHOBBI 3aKoHOAaTeNbcTBa Poc-
cuiickoit Menepaimyu o HoTtapuare» oT 11 deBpais
1993 r.

Bo-BTOpHBIX, 11sT peryaupoBaHusI OpraHu3allun
HOTapuaTa ¥ ITOJTHOMOYMI HOTapruyca HeOOXOAMMO
npuHATh, DenepanbHblil 3aKkoH PO «O HoTapuare B
Poccuiickoit @enepauym».

B-tpetbux, B HOBBIIT PenepayibHblii 3aKkOH PO
«O HoTapmare B Poccuiickoit Menepanmm» 6osee He
BKJIIOYATh ITOJIOXKEHMUIA 00 obOecrneyeHun AoKa3a-
TEJIbCTB HOTApUyCaMU.

B-ueTBepThIX, OOECTIEUeHME 1OKA3ATENbCTB, KaK
MIPaBWIO, YPETYJINPOBAHO B (pemepaIbHBIX 3aKOHAX
P®: B I'paxkmaHckoM npoleccyaibHOM Kogekce PD,
B ApOUTpakHOM TIpolieccyanbHOM Komekce PD, B
Konekce Poccuiickoit @eaepanyiy 00 agMMHKUCTPA-
TUBHBIX IIPaBOHAPYIICHUSIX U B YTOJIOBHO-IIPOLIEC-
cyaJibHOM Kozekce P®D.

B-nsaTeix, HoTapuychl BIIpaBe U B HEKOTOPBIX
cIyJasix 00si3aHBI PEICTABIISITh J0KAa3aTeIbCTBA, HO
IIPY 3TOM UX CTATyC U3MEHSIETCSI B 3aBUCMMOCTH OT
XapakTepa OOIIECTBEHHBIX OTHOILIEHUI, B KOTOPhIE
OHM BOBJICKAIOTCS.
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AAHHBIE 06 OPYAUSIX U CPEACTBAX COBEPLUEHUS
XULLEHUN BE3HAJINYHBIX AEHEXHbIX CPEACTB

AnHoTanus. B cTaTbe IPOBOAUTCS AHAAU3 OPYAUM U CPEACTB COBEPIIEHUS XUINEHUN Oe3HAAWYHBIX
AEHEXKHBIX CPEACTB. ABTOD OIpeAeAsieT XapaKTepHble NMPU3HAKKU YKa3aHHBIX OPYAUN U CPEACTB coBeplile-
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DATA ON INSTRUMENTS AND MEANS
OF COMMITTING THEFT OF NON-CASH FUNDS

Abstract. The article analyzes the tools and means of committing theft of non-cash funds. The author
identified the characteristic features of these tools and means of committing a crime, made their grouping

and classification.

Keywords: information banking technologies, instruments and means of crime, the tools of cybercrime.

BIOOP TIPECTYMTHUKOM T€X U UHBIX OPYIUA
U CPEICTB COBEPIICHUST XUIEHUI Oe3Ha-
JIMYHBIX IJEHEXKHBIX CPECACTB, OCYIICCTBJICH-
HBbIX C UCITOJIB30OBAHUEM I/IH(I)OpMaHI/IOHHbIX
0aHKOBCKHX TEXHOJIOTM, HAXOAUTCS B TECHOM CBSI-
3U €O criocobaMu coBeplleHus rpectyrieHus. [Tpu-
YeM YKa3aHHas CBSI3b HOCUT ABYCTOPOHHUM Xapak-
Tep. C ooHOI CTOPOHBI, BEIOOP CITOCO0a COBEpIIe-
HUSI TIPECTYTUICHUS OOYCIOBIEH HAIMYMEM B pacro-
PSKEHUM MPECTYNNHUKOB OINPEAEIEHHBIX OPYIUN U
cpenctB. C opyroii CTOpOHBI, peaan3amusl BIOpaH-
HOTO crocoba TpeOyeT MCITOJIb30BaHUSI CTPOIO OIl-
peIeIeHHOTO apceHasia Opyauii U CpeICTB COBEpIIIe-
HMSI TIPOTUBOIIPABHOTO NesTHUs .
OpynusiMu XUIIEHWH TeHEXXHBIX CPEACTB, COBEpP-
INEHHBIX C UCIIOJIB30BAHUEM I/IH(I)OpMaHI/IOHHbIX

GAaHKOBCKMX TEXHOJIOTHH, SIBISIOTCS KOMITOHEHTBI
(3JIEMEHTHI) TaKUX TEXHOJIOTUI, B TOM YHCJIE CETh
WnaTepHET, KOMIIBIOTEPHBIE CETH, OOT-CETH, KOMITh-
IOTE€pPHBIE MIPOrPAMMBbI, SJICKTPOHHBIC HOCUTEIU WH-
dopmanmu, a UMEHHO GaHKOBCKUE TIIATEXKHBIE Kap-
THI, CHIeIIAAIbHBIE TEXHUUECKNE CPEACTBA U T.II.

I KpuMuHanucTuyeckoe odecrieyeHue AesiTeIbHOCTU KpU-
MHMHAJIBHOM MWJIMIIMY Y OPTaHOB IPENBapUTEIbHOTO pac-
cnenoBanus / o pen. T.B. Asepvanosoii, P.C. beakuna. M.,
1997. C. 207—208; Jlyzeun .M. MonenupoBaHue 1pu pac-
caenmoBaHuM npectyrieHuit. M., 1981. 152 c.; llluxanos B. U.
O MeXIUCHUIIMHAPHON XapaKTepUCTUKE OTIEIbHBIX BHU-
OB TIpecTyieHuii // KpumMuHanucTnueckasi XapakTepuc-
THKA TIPECTYIUICHUI: COOPHUK HAYIHBIX TpyaoB. M., 1984.
C. 40—43.
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KommbioTepHBIE cpeacTBa KakK CIeqo00pas3yro-
e 0OBEKTHl BHICTYIIAIOT B IBYX acreKTax — B Ka-
YecTBe HocuTesiel nHpopMaum 00 00beKTUBHOM
CTOPOHE MPECTYITHOTO ACSTHUS U HOCUTeNIei nHpop-
Malli¥ O CaMOM CYOBEKTEe MPEeCTYIICHUS.

CpencTBa HaKOIUIEHUSI KPUMUHAJINCTUYECKHI
3HAYMMOI WHOOPMAIINM MPEACTABISIOT COOO0M 0-
BOJIBHO CJIOXKHBIE OOBEKTHI — KOMITBIOTEPHI (YCTPOIi -
CTBa), COCTOSIIIME U3 MHOXECTBA 3JIEMEHTOB, a TaK-
K€ CpeJCTBa HAKOILJICHUsSI, 00paOOTKU U XpaHEHUs
nHpopmanuu. CrenyeT 3aMEeTUTh, YTO IIPUBECTH
TMOJIHBIM TIEPEYCHDb TaKUX YCTPOMCTB B HACTOSIIEE
BpeMS 1I0CTAaTOYHO 3aTPYAHUTENBHO B CBSI3U C ObIC-
TPBIM TEMIIOM IIPOTpecca B 001aCTH KOMITbIOTEPHOMI
TEXHUKM U TEXHOJIOTUIA, MTOSIBJICHUEM HOBBIX (hOopM
HAKOIUTEIIEH.

HHTepec i KpUMUHATMCTUIECKOM XapaKTepu-
CTUKM MCCJIEAYEMOTO BUIA XUIIEHU M TaKOTO €ro
3JIECME€HTA, KaK Opyaus M CpeACTBa, MPEACTABIISIOT
TakK>kKe KOMIIBIOTEPHBIE CETH, B 3aBUCUMOCTH OT TEP-
PUTOPUAJIBHOM PacIPOCTPAaHEHHOCTH ¥ BO3MOXKHO-
CTU U3BSATHS CIAEAOB JAEISIIMECS Ha JIOKAJIbHBIE, pe-
TMOHAJIBHBIC U TNI00anpHbBIe. Hanboiee pacpocTpa-
HEHHOM, B TOM YUCJIE [UISI COBEPLICHUS XUILIECHUN
OC3HAIMYHBIX JCHEXKHBIX CPEICTB, 0€3YCIOBHO, SIB-
JIIeTCs BceMUpHas TiobanbHas ceTb HTEepHET, 94TO
MOATBEPXKIAaeT U aHaJU3 M3YYEHHBIX MATEepUaIOB
YTOJOBHBIX JIEJI.

Kak cnpaBenimBo oTMeudaeTcsl MCCIea0BaTEeIsI-
MU, ceTb UHTepHET BBICTYMHAET B KAUeCTBE CPEACTBA,
TO €CTh MpeaMeTa MaTepuaJbHOTO MUpa WK IIPO-
1ecca, UCIoJb3yeMOro B MPOIECCe COBEPIIEHUS
MPeCTYIUICHUS KaK JJIsI HEIIOCPEICTBEHHOTO BO3/IEH -
CTBUSI Ha OOBEKT MOCSATATEIbCTBA, TaK U IUIST Oei-
CTBUI BCIIOMOTATEIbHOTO XapakTepa?’.

YHUKaJIBbHOCTh KOMITBIOTEpHOM ceTn HTepHET
COCTOUT B TOM, YTO OHA HE HAXOAUTCS B COOCTBEH-
HOCTU KOHKPETHOTO IOPUANIECKOTO WIN (PU3nJec-
KOT0 JINIIA JIMOO TOCyJapCTBa.

KpumuHanucTryecky 3HaUMMbIMU TIPU3HAKaMU
cetn MUHTepHET SABISIOTCS pa3HOOOpa3HBIE MTPOTO-
KoJibl, B ToM uncie cereBbie (IP — Internet Protocol,
TCP — Transmission Control Protocol), cBs13pIBa-
IOII1E BCEBO3MOXHBIE TUIThI KOMIBIOTEPOB, (hU3M-
YeCKM Tepefalomunx JaHHbIE 110 KaHajaM CBS3H, a
TaKXe pa3aUYHble MHTEPHET-CEPBUCHI (2JIEKTPOH-
Has TI0YTa, CETeBbIe HOBOCTH, TeJIEKOH(EpEeHIINH,
WHTepakTUBHEIE cepBUCH — Internet Relay Chat,
cuctema runepMenria WWW u 1.11.).

2 [lapgpenos A.®D. O611ee yueHre 00 0OBEKTUBHOI CTOPOHE
TIPECTYTUIEHUS: TAC. ... KaHM. fopun. Hayk: 12.00.08. CII6.,
2004. 428 c.

E1ie omHuM 13 cpeacTB COBEPIIEHUS XUIICHUI
JIEHEXHBIX CPEACTB C MCIOJb30BaHMEM MHMOpPMa-
LIMOHHBIX 0AHKOBCKUX TEXHOJIOTMIA BBICTYIAIOT KOM-
IBIOTEpPHBIEC TIPOTpaMMBI. B mTepatype MOKHO 00-
Hapy>XWUTh pa3Hble UX KJIAaCCU(DUKALIUN®,

Kak npencrapisieTcst, 1j1s1 KOMIBIOTEPHBIX TIPO-
rpaMM XapaKTEePHO CBONCTBO KOMIUIEKCHOCTU (MHO-
ro3aJlayHoOCTHA) NMPUMEHEHHUS, YTO JIejJaeT JII0OYIo
KJ1accu(pUKaIIio BechMa YCIOBHOM. B ¢BsI3M ¢ aTMM
IIJIS 11eJIei HaCcTOSIIIe paboThl KOMITBIOTEPHBIE ITPO-
rpaMMBI KaK CPEICTBO XUIIIEHUI TEHEXKHBIX CPEICTB
C MICITOJIb30BaHNEM MHMOOPMAITMOHHBIX 0AHKOBCKIX
TeXHOJIOTUH OymyT nuddepeHIInpoBaThCI Ha IBE
TPYIIIIBL; BPEIOHOCHBIE M KOMITBIOTEPHBIE ITPOrpam-
MBI, HE SIBJISIIOIIMECS] BPEIOHOCHBIMU, HO oOecre-
yyBalomue QyHKIIMOHMPOBAHUE TIEPBBIX.

HecmoTps Ha 3HAYMMOCTB TTPOOJIEMBI, B OTEUe-
CTBEHHOM yTOJIOBHO-IIPABOBOM HAYKE TaK U HE CJIO-
KMJIOCh €IMHOOOPa3HOTO TOHMMAaHUSI BpEIOHOCHOM
MIPOTPaMMBI.

Tak, B CornameHn 0 COTPYIHUIECTBE TOCY-
nmapctB — ygactHukoB CHI' B 60pnbe ¢ mpecTtyriie-
HUSIMU B cepe KOMITBIOTEpHON MH(pOpMallN 1 B
T'OCT P 50922-2006 BpenoHOCHOCTb MPOrpaMMBbl
orpeaensieTcsa ee (PyHKIIMOHAIbHBIM IpeaHa3Have-
HUEM — OKa3bIBaTh HECAHKIIMOHUPOBAHHOE BO3/IEH -
CTBME MCKJIIOYMTEIBHO Ha KOMITbIOTEPHBIE TaHHBIC
n cucteMbl. [1omoOHbIH TToaX0n HanboIee pacpoc-
TpaHEH U B TOKTPUHE YTOJIOBHOTO IIpaBa, OMHAKO OH
MMEET CBOM M3bSHBI, HAIIpUMEP HE ITO3BOJISIET OT-
HECTH K TAKOBBIM IPOTPaMMBI-IIITMOHEI (Spyware),
TaK Ha3bIBaeMbI€ «BUPYCHBIE KOHCTPYKTOPBI», 4 TAK-
Ke TIporpaMMBI, OOBEKTUBHO IPHUCITOCOOJICHHBIE K
COBEPILECHUIO MPECTYIUICHUI, HO BBITIOJTHEHHBIE Ha
OCHOBE JIETAJILHOTO MPOTrPaMMHOI0 00eCTIeYeHMSI.

B ¢Bs3m ¢ 3TIM TIpencTaBiasgeTcss 000CHOBAaHHOMN
Mo3uiys 0oJsiee MIMPOKOTO IMMOHWMAHUS BPEIOHOC-
HOCTH KakK IpeaHa3HauYeHUs ITPOTrpaMMBbl K 3aBe10-
MO MPOTUBOIIPABHON AESITEIBHOCTH B LIEJIOM*.

Jpyroe opynue COBEpPIICHUS XWUIIEHUN W (MIIK)
OOHAIMYMBAHMSI IOXUIIEHHBIX JIEHEKHBIX CPEACTB —
naamedicHble Kapmol, KOTOPbIe MOXKHO pa3IeuTh Ha

3 Hlagppun 10.A. UndopmarimonHsie TexHosornu. M., 2000.
C. 72; 3eadsait 0.9., Kazanyes C.A., Puaunnoe A.B. Un-
dopMaruka u mateMatuka. M., 2002. C. 83—85; Paccneno-
BaHME HEMTPABOMEPHOTO JOCTYIa K KOMITbIOTEpHOI UHDOP-
mauwu / ion pen. H.I. Illypyxuosa. M., 1999. C. 27—29.

4 YronosHoe mpaBo. OcobeHHas yacth / mon pea. A.4. Pa-
poea. M., 2009. C. 532—533; Toay6 B.A., Osyunnurxosa M.B.
IIpo6aeMa KOPPEKTHOrO ONpeaeeHUsI TEPMUHA «BPEIOHOC-
Has iporpamma» // BecTHUK BopoHexkckoro rocymapcTBeH-
Horo yHuBepcureta. Cepust: CucTeMHBII aHau3 1 WHDOP-
ManmoHHbIe TexHojoruu. 2008. Ne 1. C. 141.
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MAarHUTHBIE, MUKPOITPOLIECCOPHBIE (MJIA YMIIOBBIE) 1
BUPTYaJIbHBIE.

B mpecTymHBIX LeNsIX MCIOAb3YIOTCS KaK IOa-
JIMHHBIE, TaK W MOAAeIbHbIe OAHKOBCKHUE KapTHI.
IMommmaHBIE 0AHKOBCKME KapThI ITPECTYITHUKHA TTPH -
00peTaloT pasHbBIMU CIIOCOO0AMM: MOXMINAIOT KapTy
n PIN-kom myrem obMaHa M (MM) 3JI0yIIOTpeOIIe-
HMS JOBEPpUEM, UCHOJIB3YIOT CIYYaiHO HAUAECHHYIO
KapTy 4 T.1.

Kak mpaBuiio, B LiesIX XMILIEHUS AEHEXKHBIX
CpeACTB ¢ OAHKOBCKMX CYETOB MCIOJIBb3YIOTCS IO -
JIMHHBIE KapThl, IPUOOPETEHHBIE JIETAIBHO TPEThU-
MM JIMLIAMU, HO B TO K€ BPeMs, KaK CBUIETEJIbCTBY-
eT IpaKTHUKa, HePEAKO MCITOIb3YIOTCS IOMIEIbHBIC
0aHKOBCKHE KapTOUYKH, IIPUYEM KaK YACTUIHO IO -
NIeJIbHBIE, TaK W TTOJTHOCTHIO.

PoeiHOK monmnenbHBIX 0AHKOBCKUX KapT MOXHO
MOJIEJNTh YCJIOBHO Ha IBa CEIMEHTA: Ipoaaxa TeK-
CTOBBIX TAHHBIX O KapTax (HOMep, 1aTa UCTeYEHNS,
nMs nepxarend, agpec, CVV) u «maMmnoB» (comep-

JKaHWe MarHUTHBIX IOJ0OC KapT). TeKCTOoBBIE HaH-
HBIE COOMPAIOTCS C TTOMOIIBIO (DPUIITMHTOBEIX Caii-
TOB, 6aHKoBcKuX TpossHOB mis [1K, Android, 6an-
KOMAaTOB, a TakKXe B pe3yJibTaTe B3JIOMOB €-
commerce caiToB. JlaMIIbl TTOJYy4YaOT C TTOMOIIBIO
CKMMMMHTOBBIX YCTPOMCTB, a TaKXe C ITOMOIIBIO
TPOSTHOB IJIsI KOMITBIOTEPOB C TMOAKIIOYEHHBIMU
POS-tepmuHanamn.

HeobOxommMo OTMETHTB, UYTO pacTyllasl TeXHU-
YyecKasl OCHAIIEHHOCTD MPECTYITHUKOB MPUBOAUT K
TOMY, UTO MX JIEHCTBUS ITPHOOPETAIOT KOMOMHMPO-
BaHHBIN 1 OoJiee M3OIIPeHHBIN XapakTep. Mccieno-
BaHUWE OPYIUIiA U CPEJCTB COBEPILIEHUS BbIILIEyKa3aH-
HBIX TIPECTYIJICHUIM C TO3ULIMNA KPUMUHAJIMCTUKH,
WX TUMU3ALMS U KaacCUu(UKALIMS TTO3BOJISIOT yCTa-
HOBUTb KOPPEJSIIIMOHHBIE CBSI3U MEKIY OOCTOSITEb-
CTBaMU, TOUICKAIIMMU YCTAHOBJIECHUIO M TOKAa3bI-
BAHMIO I10 YTOJIOBHBIM JieJIaM, YTO CIIOCOOHO MOBBI-
cuTh 3(p(PEeKTUBHOCTH pacceqOBaHMs BhIIICYKa3aH-
HBIX TIPECTYIIJICHUI.

MNMEQATOrMKA

N3OATEJIBCTBO «IOHUTW-OAHA» TPEOCTABJIAET

Meparoruka. Y4yeb6Hoe nocobue AnA CTyAeHTOB topuamyec-
KMX By30B U cneuuwanbHocTen / lNop pen. B.®. PoguHa. —
M.: IOHUTN-OAHA, 2019. — 191 c.

ISBN 978-5-238-03280-1
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rOrnM4YecKnUin KOHTPOJb.
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NPABUJ1 OTKASA B BO3BY)XAEHWUM YITOJIOBHOIO AEJIA

AHHOTaI.[I/ISI. B craTre IIPUBOASATCA PE3YABTATBl CPABHUTEABHOI'O MCCACAOBAHUS IIPOIIECCYAABHBIX IIpa-
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ABOUT COMPARISON OF RUSSIAN AND FOREIGN RULES
OF REFUSAL TO INITIATE CRIMINAL PROCEEDINGS

Abstract. The article deals with the analysis and comparative study of the procedural rules governing
the refusal to initiate criminal proceedings in the Russian and foreign legislation.

Keywords: refusal to initiate criminal proceedings, initiation of criminal proceedings, research and
competitive model of criminal proceedings, criminal procedure legislation, justice.

pY OINKMCAaHUU JIIOOOU U3 CTanuil yTOJIOBHO-
o CyJoITpon3BOACTBA YUYCHBIMU TPpAAUIIMOH-
HO BBIICIAIOTCA YETHIPE IIPpU3HAKa, KOTOPHLIC
OTPENENISIIOT €€ U OTTPaHWYMBAIOT OT ApPY-
rux. Takumu INpU3HaKaMmM ABJIAIOTCSA HEITOCPEI-
CTBEHHBIE 33[1a4¥ CTaAWM, OTIPENCICHHBIN KPYT JIMIL
1 OpraHOB — YYaCTHMKOB, 0co0asi mpoleccyaibHast
(opMa u UTOroBOE MpoLECCYyaTbHOE PELICHUE, 3a-
BEpIUAIOIIee UK MPOLECCyalbHbIX AEHCTBUI U
BJICKYLLEE TIEPEXOM K CIEAYIOIIEN CTaINU.

B poccuiickoM yroJioBHOM ITpoliecce B KauecTBE
CaMOCTOSITEJIbHOM CcTanmuu, objafalolieil BhIIIere-
PE€UYMCIICHHBIMUM NPU3HAKaMU, Hapsaay ¢ APYTrMMU
BBIZEJISIIOT CTAJAUIO0 BO30OYXKIEHUST YTOJIOBHOTO Jea,
K HEIIOCPEACTBCHHBIM 3a1adyaM KOTOpOI71 OTHOCAT
YCTAaHOBJICHMUEC HE TOJIBKO HAJIMYHUA B ICAHUM JINLIA

MMPU3HAKOB TIPECTYIJICHUSI, HO U OOCTOSITEJIbCTB,
HMCKJIIOUAIOIIMX ITPOU3BOACTBO M0 YTOJIOBHOMY Iy,
TO €CTh OCHOBAaHMM U1 0TKa3a B BO30YXKIECHUHU Aea.

ITpumepom criermmuiecKux MpaBOOTHOIIEHUI
3TOI CTagMy MOXHO Ha3BaTh MPOM3BOICTBO MPOBE-
POYHBIX JEUCTBUM ¥ BOZHUKAIOIIME B CBA3U C ITUM
B3aMMOOTHOIIEHUSI MEXIYy rocyIlapCTBEHHBIMU
OpraHaMM M WX JOKHOCTHBIMHU JIMLIAMM, YIIOJHO-
MOUYEHHBIMM Ha IPOBeIeHUE TPOILeCCYaTbHON MPO-
BEPKHU, C OJHOI CTOPOHBI, U MHBIMUA YYaCTHUKAMHU
ONMMUCHIBAEMOM CTaauu, C IPYTOM.

IIpencraBnsieTcss HEOOXOAUMBIM PACCMOTPETH
TOJIBKO JIBa MTPOLIECCYTBHBIX PEIIEHUS 13 TPEX, ITpe-
ITYCMOTPEHHBIX 4. | cT. 145 YTosoBHO-TIpOIIeCcCyahb-
Horo komekca Poccmiickoit Denepauunu (najiee —
VIIK P®). Peub uaeT o mpoleccyalbHBIX peIIeHM-
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X 00 oTKa3e B BO30YXIE€HUM YTOJOBHOTO Aeja U O
BO30YXI€HUM YTOJIOBHOTO JeJa, IIOCKOJIbKY MPaBo-
BOIl M€XaHM3M OTKa3a B BO30YXXIEHUU YTOJOBHOTO
JleJia paCCMOTPETh B OTPBIBE OT IIpaBUJI HavasIa Mmpo-
M3BOJICTBA IO YTOJIOBHOMY JIEJIy HE MPEIACTaBISICTCS
BO3MOXKHBIM BBUAY UX HETIOCPEICTBEHHOI B3aMMO-
cBs3U. PelieHue xe o mepenaye COOOIIEHNS I10 IO -
CIIEACTBEHHOCTH WU TOACYIHOCTHU SIBJISIETCS IIPO-
MEXYTOUYHBIM U BEAET B KOHEYHOM MTOTe K IPHHSI-
THUIO OJHOTO M3 ABYX BBIIIEO3HAYEHHBIX PEIICHUIA.

Pemaromiee, mo HameMy MHEHUIO, 3HAUYCHUE B
omnpeneJeHUN MPOIECCyaTbHBIX IPaBUJI OTKa3a B
HavyaTUM MPOM3BOJCTBA IO YTOJOBHOMY HEy WU
BO30YXXI€HUS YTOJIOBHOTO CYIOIIPOU3BOJCTBA UME-
€T TOCIIOACTBYIOIIAsl B YTOJIOBHO-IIPOLIECCYaJbHOM
MOJIUTUKE KOHKPETHOM CTpaHBl MOJEIb YTOJOBHO-
TO CyIOIIPOM3BOJCTBA.

I1pu paccMoTpeHnn JaHHOM MPOOJIEMBI B TOKT-
pPMHE YTOJOBHOTO IIpoliecca B IEJIOM I10 PsIILy TOCy-
IapCTB NIPUHSTO BBIAEISATH Pa3bICKHYIO M COCTSI3a-
TEJIbHYIO MOJEJIM YTOJOBHOTO CyIOIPOU3BOACTBA .
CorracHO TIpaBWJIaM, IEHCTBYIOIINM B Pa3bICKHOM
MOJIENIH, PEIICHHUE O HauaJjie YTOJIOBHO-IIPOIIECCYalb-
HOI1 IeITeIbHOCTY I 00 OTKa3e B 3TOM IIPUHNMA-
€T OpraH, OMHOBPEMEHHO O0SI3aHHBIN OCYIIIECTBIST
YTOJIOBHOE IIpeciienoBaHue. '0BOpsl 0 pocCUiiCKOM
YTOJIOBHO-TIPOLIECCYaJIbHOM IIpaBe, CIEIYyeT OTMe-
TUTbh, YTO K pa3bICKHOU (hopMe Impoliecca MOXKHO
OTHECTH BO30YKICHNUE YTOJIOBHBIX eI MyOJIUIHOTO
M YaCTHO-ITyOJMYHOTO OOBMHEHMUSI.

B cocTsazarenbHOI XKe MOJeIn IpearoaaraeTcs
MPUHSTHE CYIOM I10 XOAaTaliCTBY CTOPOHBI OOBUHE-
HUsI, PyKOBOJCTBYIOIIENCS MPUHIIAIIOM 11€JIeCO00-
Pa3HOCTH, PeIIeHUS O Havyajae O(pUIIMaTIbHOTO MPOo-
M3BOJICTBA T10 YTOJIOBHOMY eIy (TO €CTh O TIpU3Ha-
HUM TIpaBa OOBUHUTEJISI OTKPBITO JOKAa3bIBaTh BM-
HOBHOCTh OOBMHSIEMOI'O 1 JOOMBAThCS €ro HaKasa-
HUS) TNO0 00 OTKJIOHCHWH 3asIBICHUST OOBMHUTEIS
0 BO30YXXII€HUM YTOJIOBHOTO JeJIa B CIyJassX OUeBU/I -
HOTO OTCYTCTBMSI MaTepHuaIbHO-TIPAaBOBBIX OCHOBA-
HUI UIS1 3TOTO (MCTeYEHUE CPOKOB MTaBHOCTU TIPU-
BJICYEHUST K OTBETCTBEHHOCTU, HAIMYME NPYrOTO
HEOTMEHEHHOTO PEIIeHMS I10 NIeJIy, OTCYTCTBUE B
JIeTHUM MPU3HAKOB MPEeCTYIUICHNS U T.1.). [1pn aToM
3aKOHOAATEJIbHO MPEAyCMOTPEHa BO3MOXKHOCTh 3a-
MHTEPECOBAHHOI CTOPOHBI 00KAJIOBATh TAKOE Pellie-
HUE CyIbU B BHIIIECTOSIINHI Cy (IPUMEHUTEIBHO K
POCCUIICKOMY 3aKOHOJATEIbCTBY K TaHHOMY THITY
MOXHO OTHECTHU BO30YXIE€HNUE YTOJIOBHOTO JIeJia Ya-
CTHOTO OOBMHEHMSI).

' Cmupnos A.B., Kaaunosckuii K.b. YronoBHbIN Tipoliecc /
o obmr. pen. A.B. Cumupnosa. 4-¢ n3n., mepepad. U IOII.
M.: KHoPyc, 2008. C. 317—319.

I[TomuMo aTOTO, ClIEMyeT OTMETUTh, YTO B €S-
TEJIbHOCTU CYOBEKTOB, YITOJHOMOUYEHHBIX Ha Haya-
THE MPOU3BOJACTBA MO YTOJOBHOMY NNy WU OTKa3
OT TaKOBOTO, MIPUHSATO BBIAEISATH IBa MPUHIIMINA,
KOTOpPbIE B pa3HOI MPOIMOPIIMHU JiexKaT B OCHOBE 00e-
WX BBIIIEHA3BaHHBIX MOJEJICH: TPUHLIMIT 3aKOHHO-
CTU ¥ IPUHLIMII 11€JIeCO00Pa3HOCTH.

B cTpaHax, rae TOMMHUPYET MPUHIIUIT 3aKOHHO-
CTH, JIU1IA, YTIOJTHOMOYEHHbIE HA TPUHSATHAE PEIIeHUS
0 BO30YXXIE€HMU YTOJIOBHOTO jiejla, OOHAPYKUB B JI€SI-
HUWU JIMIIa TPU3HAKYU COCTaBa MPECTYIJICHUS, 00s13a-
HBI IPUHSATH Takoe peleHre. [TomobHoe noaoxeHue
JIeJT XapaKTepHO IJIs1 pa3bICKHOM MOJesd, TPUMEHSI-
€MOI B CTpaHax KOHTMHEHTAJIbHOW CUCTEMBI IIpaBa.

Ecnum B rocynapcTBeHHOM yroJIOBHO-MPOLIECCYaTh-
HOI MOJUTHKE TMpeodagaeT MPUHIIMI 1ieJecoodpas-
HOCTH, TO MPH PEILIEHUH BOIPOca O HEOOXOTUMOCTH B
Ha4yaTHX YTOJIOBHOTO IPOM3BOICTBA YIIOJTHOMOYEHHbBIS
JIWIIA BIIPaBe CAMOCTOSITENIbHO pelllaTh BOMPOC O Ta-
KOiI1 HEOOXOIMMOCTH, YTO CBOMCTBEHHO ISl COCTSI3a-
TEJIbHOI Mozieiu. Takoe OTHOLIEHWE XapaKTepHO ISt
CTpaH aHIJIOCAKCOHCKOI CUCTEMBI TIpaBa.

Tem He MeHee clieqyeT OTMETUTh, UTO MHOTHUE
CTpaHbl KOHTUHEHTAJILHOTO MpaBa B HACTOSIIIee Bpe-
M$I TaK3Ke TIEPEXOJISIT K PEILIEHU IO BOITpoca O BO30YXK-
JIEHWM YTOJIOBHOTO JieJia C TTO3ULIMKY OOIIECTBEHHOM
1IeJIECO00pa3HOCTH?.

I'maBeHCTBO MpUHIMNA OOIIECTBEHHOM I1EJIECO-
00pa3HocTH J1MbO 3aKOHOMATEIbHO 3aKpEeIJIeHO,
00 (haKTUYECKU TEUCTBYET B PsIE €BPOMEHCKUX
rocynapctB (benbrus, Hanus, Ucnanous, JIrokcem-
oypr, Hunepnannsl, HopBerust, ®@paHiiys, poMaH-
ckue kaHtoHHl lIBeitapun), B U3paune, Kurtae,
SImoHuu, a Takke BO MHOTUX (PpaHKOSI3bIYHBIX ad-
PUKAaHCKUX rocyJapcTBax U apabCKUX CTpaHax.

YrosioBHO-TIpolieccyalibHbIi Koaeke ['epMaHumn
MpoBO3TJallaeT B KayeCTBE OCHOBOIIOJIATaloIIero
OpUHIUI 0PUIIUATBHOCTU (00513aTEIbHOCTH) MPU
BO30YXKICHUM ITyOIMYHOro ooBuHeHms (§ 152), on-
HOBPEMEHHO JIOITyCKasl 0TKa3 OT YTOJIOBHOTO Ipecie-
JIOBaHUSI B CBSI3U C MaJIO3HAYMTEIbHOCTBIO MTPECTYII-
HOT0 JIESTHUS, ECJIU «TTpeciielOBAaHUE HE BbI3BAHO My0-
JIMYHBIM MHTepecoM» (I1. 1 § 153); BpeMeHHBII 0TKa3
B HayaJjie yroJIOBHOTO TMpecieloBaHuUsl C YCIOBUEM
3araXuBaHUSI OOBUHSIEMbIM MPUUYMHEHHOTO Bpeaa
(§ 153a); oTKa3 rocymapcTBEHHOTO OOBHMHUTEIS OT 00-
BUHEHUSI TIPU AeSITeJIbHOM pacKassHWUU JIMiia, COBEp-
mumBLIero npecryrwieHue (§ 153d) u ap.3 OmHako cie-

2 Jonoeko JI. B. ATbTepHATHBEI YTOJIOBHOMY IIPEC/IEA0BAHIIO
B coBpeMeHHOM TipaBe. CI10.: FOpunnueckuii ueHntp I1pecc,
2002. C. 26—36.

3 Quaumonoé b.A. OcHOBHI yrojsoBHoro mpoiecca ['epma-
. M.: M3natenscTBO MOCKOBCKOTO TOCYyIapCTBEHHOTO
yHuBepcurera, 1994. C. 54.
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JyeT UMEThb B BUIY, YTO B cooTBeTCTBMU C § 170 Yro-
JIOBHO-TIpOLIecCyaIbHOTO Komekca I'epmanum my0-
JIMIHOE OOBMHEHME BO30YKIaeTcsl TIPH OCYIIIECTBIIe-
HUM YTOJOBHOIO TIpecIeNOBAaHUS MO OKOHYAHUU
MpEeABApUTEIBHOTO pacClieIOBaHUSI.

B coorBerctBum ¢ YIIK P® npu Bo30Oy:KaeHUN
YTOJIOBHOTO JIeJ1a TPAaBOIIPUMEHUTEb JOJIKEH PYKO-
BOJICTBOBATbCSI MPUHIIUIIOM 3aKOHHOCTH (4. 2 CT.
21), omHaKoO TIpeaycMaTpUBAETCS M BO3MOXKHOCTh
OTMEHBI TTPOKYPOPOM TTOCTAHOBJICHUSI O BO30YXIe-
HUM YroJOBHOTO neja (4. 4 c1. 146).

YT0JIOBHO-MIPOLIECCYATbHOE 3aKOHOIATETBCTBO
AHTIIU, PETYIUpPYS MpolieccyaabHble TTpaBUiia OT-
Ka3a B Ha4aTUU ITPOM3BOJICTBA 110 YTOJIOBHOMY AEITY,
[JIACHT, UTO IO Pe3yJIbTaTaM MOJULIEHCKOTO pacciie-
JOBAHMS MOXET OBITh IIPUHSITO OTHO U3 CIICTYIOIINX
MPOLIECCYaTbHBIX PEIICHUI: 0TKA3 OT YTOJOBHOTO
MpecienoBaHusI, IpeaypeXaeHue, Meauamnus, Ie-
pemada maTepuanoB neja B KoposjeBcKyio ciayxoy
npeciaegoBaHus. [1py 3ToM IpUHSTHE pEellleHUsT 00
OTKa3e OT YTOJIOBHOTO TIPECiIeOBaHUS TOMYCTUMO
B TpeX ciiydasix: 1) Korma yroJoBHOE IIpeciieIoOBaHNe
IOpPUINYECKA HEBO3MOXHO (B IESTHUM OTCYTCTBYET
COCTaB TPECTYIUIEHUsI, UCTEK CPOK ITaBHOCTU yro-
JIOBHOTO TIpeceqoBaHMs M T.11.); 2) KOrma yrojoB-
HOe TIpecieloBaHe HEBO3MOXHO (paKTUIECKH (110-
JIULIUST HEe CMOIJIa A0Ka3aTh MPUYACTHOCTD OIpee-
JICHHOTO JIMIIa K COBEPLICHHOMY TPECTYIUICHUIO);
3) Korma moJUIINS, YCTAHOBUB JINIIO, COBEPIIMBIIICE
MpEeCTYIICHNWE, IPUBJICYCHUE TAHHOTO JIMIIA K YTro-
JIOBHOM OTBETCTBEHHOCTH CUUTAET HelleJiecoobpas-
HBIM. B 5THX ci1ydasx meno He TiepenaeTcs HU B CYI,
HU KOPOJIEBCKOMY TIpeciieIoBaTeo?.

CrenyeT TakXe OTMETUTh, UTO pEIICHUE TTOJIH-
MK 00 OTKa3e OT YIOJOBHOTO IPECIeI0OBAHUS IPH -
HUMAaeTCS €10 CaMOCTOSATEIbHO, 03 KaKoro-J11b0
MPOILIECCYATbHOTO KOHTPOJISI CO CTOPOHBI Cyla U
KoponeBckoit cyxx0bI TIpeciemoBanms. Bmecrte ¢
TEM TIPU TAKHUX 0OCTOSITETLCTBAX MOTEPIIECBIINI WA
JM060e MHOE 3aMHTePEeCOBAHHOE JIUIIO BITPaBe CaMo-
CTOSITEJIBHO OCYILECTBJISATh YTOJIOBHOE TTpeCiieoBa-
HUe, JeHCTBYS He3aBUCUMO OT MOJULINY.

B HOpMax (hpaHIIy3CKOro yroJIOBHO-TTPOIIECCYaIThb-
HOTO 3aKOHOJATEIbCTBA TPAIULIMOHHO MPEBAIUPYET
TIPUHLIMII LIEIeCOO0PA3HOCTH YTOJIOBHOTO TIPeCeno-
BaHMSI, B CBSI3U C YeM MPAaBOM IMPUHUMATH TIPOIIECCY-
aJlbHOE pellleHre O BO30YXIEHUU YrOJOBHOTO Jeiia
HaJesieTCsT UCKITIOUUTENIBHO MpoKypatypa®. Tak, B

4 Tonoexo JI.B., I'vyenxo K. ®D., Quaumornoe b.A. YTon0BHbIIA
Mpoliecc 3amaaHbIX rocynapcTs / on pea. K. @. Iyyenxo. 2-
e u3n., nor. u ucrp. M.: 3epuano-M, 2002. C. 218.

> bobomos C.B. ®paHlily3cKas yrojioBHasl ocTULUs. M.,
1968. C. 57.

cT. 40 YronoBHO-TpolieccyaaTbHOro Konekca @paHumu
yKazaHo, 4To «IIpoKypop Pecny0iauku moyvaer xa-
JIOOBI ¥ TOHOCHI M OIICHMBAET, KaKMe IIPUHSTH 110 HUM
pemeHus». I1py 3TOM CYIIIECTBYIOT IISITh BApMAaHTOB
pEIIeHUI; OTKa3 B BO30YKIIEHNM YTOJIOBHOTO IIpeciie-
JIOBaHUsI, YCJIOBHBIN OTKAa3 B BO30YKIIEHUU YTOJIOBHO-
ro MpeceAoBaHts, YTOJOBHO-TIPaBOBasl MEaUalLIMSI,
YTOJIOBHO-TTPaBOBOI IITpad 10 COrIamieHIo, BO30YXK-
JIEHNE YTOJIOBHOTO IIPEC/ICIOBAHMSI.

CrnenyeT OTMETUTH, UTO OTKAa3 B BO30YXKICHUM
YTOJIOBHOTO TIPECIENOBAHMS IO YTOJIOBHO-TIPOIIEC-
cyaslbHOMY Konekcy DpaHIy sIBIIsIeTCST He IOpUI-
YECKHUM, a aIMUHUCTPATUBHBIM PEIICHUEM, TTO3TO-
MY €ro 00XKaJIOBaHME MOITYCKAETCS JIUIITh BHIIIIECTO-
sSIeMy npokypopy. BmecTe ¢ Tem moreprieBIIniA
BIIpaBe IEHWCTBOBATb CAaMOCTOSITEIbHO, BO30YXmas
rpaxkgaHCKMI M, KaK CJIEICTBUE, ITyOJMYHBINA WMCK,
YTO TapaHTUPYET COOJIIOAEHNE €TO MPaB.

AHamm3 pocCUCKOro n 3apy0ekHOro 3aKOHO-
JaTeILCTBA MTO3BOJISIET YTBEPKAATH O CYIIIECTBEHHOM
pa3IMIny MOHSITUI O0TKa3a B BO30YXIEHUU YTOJIOB-
HOTO JieJla ¥ 0TKa3a OT YTOJIOBHOTO IIPECIe0BaHMSI.
B crpanax EBpornsl u psiie Apyrux rocyaapcts Mpu-
HSITHE pellIeHUsT 00 OTKa3e OT YrOJOBHOTO IIpecie-
JNOBaHUS TIPUHUMAETCs, KaK MpaBUJIO, OpTaHaMM
MPOKYPAaTyphl TIPU YCJIOBUU, YTO JIUIIO, COBEPIINUB-
1Iee JaHHOE IPOTUMBOIIPABHOE NESHUE, YCTAHOBJIE-
HO U K HEMY CO CTOPOHBI IOCYIapCTBEHHBIX Opra-
HOB MOTYT OBITh MPUMEHEHBI Pa3IMIHBIE MEPHI 00-
IIECTBEHHOT0, MaTePUAJIbHOTO U MHOI'O BO3MAEH-
cTBUsI. B poccuiickoM YroJIOBHOM CYIOIIPOM3BOJI-
CTBE€ MOJOOHBIN OTKAa3 OT YIOJOBHOTIO IpecienoBa-
HUS B (popMe OTKa3a B BO3OYKIECHUM YTOJIOBHOT'O
Jieja He JOMyCKaeTcs, a BO3MOXHO JIMIIb ITpeKpa-
IeHne BO30yXKIeHHOTro yrojiopHoro aena. [1pu stom
mo ouUIMUAIbHON CTAaTUCTUKE IPEeKpallaeTcs He
6onee 3—4 % TakuX YroJoBHBIX Aesl. OMHOBpEeMeH-
HO OTKa3 B BO30YXIE€HNH YroJOBHOIO aejia (6,3 MIH
B 2017 r.) mpuHUMAaeTCS HEPEOKO C LEeIbI0 obecte-
YEHMSI COOTBETCTBYIOIIETO YPOBHS CTAaTUCTUYECKUX
rmokasarejieif paboThl OPraHOB BHYTPEHHMX HeJ’.
[MonTBepxxmaeTcs 3TO U CTATUCTUYECKUMU TaHHBI-
mu MBJI Poccun u I'enepanbHoOi TpoKypaTtypsl Poc-
cuiickoit Menepaliy O €XKerogHOM OTMEHE MOPS-
Ka 1,5 MJIH pelmreHHWi cliemoBaTesisi, JO3HaBaTelI,
opraHa J103HaHUS 00 0TKa3e B BO30YXIECHUHU YTOJIOB-
HOTO JeJia 10 TIPUYMHE MPU3HAHUS UX He3aKOHHBI-
MU 1 HEOOOCHOBAaHHBIMU.

¢ I'asépunoe b.4. JJokTprHa 10CYIeOHOTO TPOU3BOACTBA: Ha-
crosiiiee u Oymymee // Poccutickast roctuimst. 2018. Ne 1.
C. 39.
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B3AUMOAENCTBUE NPU NPOBEAEHUW NPOBEPKU COOBLLIEHMM
O NPECTYNNEHUSAX, CBA3AHHbIX C HEKAHECTBEHHbIM
OKASAHMEM MEQMLMHCKON NOMOLLU
(HA NPUMEPE YAMYPTCKON PECMYBJINKW)

AnHoTanms. B cTaThbe Moka3aHO B3aUMOAENCTBUE CAeAOBaTeAsI C OpraHaMU AO3HAHUS U KOHTPOAUPYIO-
muMu opranamMu. OHO paccMaTpUBaeTCsl KaK B3aUMOCBSI3aHHas AeITEeABHOCTb CA€AOBATeAsI U COOTBETCTBY-
IONIUX AAMUHUCTPATUBHO HE3aBHCUMBIX CyOBEKTOB (KOHTPOABHO-HAA30DHEIE OpPraHbl, OPraHbl BHYTPEHHUX
AeA), 00yCAOBA€HHAs MX MOAHOMOUYUSIMHM M KOMIIeTeHIIUEeH, OCYyIleCTBAsIeMas C eABbI0 IOAydYeHUsI HopMa-
UM, UMelolled 3HaueHue MPU MIPOBEAEHUU IIPOBEPKU COOOIIEHUN O HeKaueCTBEHHOM OKa3aHUU MEAUIIVH-
ckol nomoiu. Ha npumepe YamypTckol PecniyOAMKE aBTOP BBIAEAUA CAEAYIOLIVE OpPraHU3allMOHHBIE Ha-
NIpaBAEHUS B3aUMOAEUCTBUA: 1) peryadpHEBIN OOMeH HH(poOpManuel; 2) NpOBepeHUe MeKBEAOMCTBEHHBIX
coBellaHuY; 3) 3aKAIOUYEHUE COTAQIIEHUM.

KhaloueBbple CcAOBa: HeKaueCTBEHHOE OKa3zaHWEe MEAWIITMHCKOM ITOMOIY, B3ammopelncTBue, CAeACTBEH-
HBIM KOMHTET, MUHHCTEPCTBO 3APaBOOXPAHEHUs, OPTaHbl BHYTPEHHUX A€M, COBEIlaHWe, COTAAIIeHHe.
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INTERACTION IN CONDUCTING VERIFICATION OF CRIME REPORTS,
ASSOCIATED WITH POOR QUALITY MEDICAL CARE
(ON THE EXAMPLE OF THE UDMURT REPUBLIC)

Abstract. The article shows the interaction of the investigator with the bodies of inquiry and regulatory
bodies. In this aspect, interaction is considered as an interrelated activity of the investigator and relevant
administratively independent subjects (control and supervisory bodies, internal affairs bodies), due to their
powers and competence, carried out with the aim of obtaining information that is important when conduct-
ing a crime report regarding poor quality medical care. Using the example of the Udmurt Republic, the
author identified the following organizational areas of interaction: 1) regular exchange of information; 2)
holding of interdepartmental meetings; 3) conclusion of agreements.

Keywords: poor quality medical care, interaction, Investigative Committee, Ministry of Health, law
enforcement bodies, meeting, agreement.
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OHSITHE «B3aMMOJEHCTBHUE» B CJOBape
C.U. Oxerosa pacKpbIBaeTCs KaK «B3aWM-
Has ToJepxKa»'. B KpumMmuHaancTuke B3a-
MMOJICMCTBUE MPEACTABIIsIET CO0OM «Cora-
COBaHHYIO 10 LIeJISIM 1 3aayaM, CUjIaM, CpPeICTBaM,
MECTY U BpEMEHU JeSITeIbHOCTD CJeA0BATENS 1 IO -
pas3nesieHuil, OCYIIEeCTBISIIOIINX OIe€paTUBHO-pa-
3BICKHYIO I€SITEIbHOCTD, CBEAYIIIMX JIUII B IIPOIIECCE
YCTaHOBJICHUSI UCTUHBI TI0 YTOJIOBHOMY AEJTy»2.

MexBemOMCTBEHHOE B3aMMOIEHCTBHE MpPeI-
CTaBJIIET KOMIUIEKC MEp IO OCYIIECTBICHUIO CO-
TPYZHUYECTBA Pa3INYHbIX BEIOMCTB M OTHOCSIINX-
CS1 K HUM OPraHOB, OPTraHU3alMi U YUYPEXKICHUM IS
JMIOCTVKEHUSI €IVHBIX 1IeJIeil o oIpeaeIeHHOMY Ha-
MPaBJICHUIO IeITeIHHOCTHU.

«OpraHuzanus paccienoBaHus MPeCcTYIUICHUR
KaK BeIpaKeHUe (OyHKIIMHY yIIpaBJIeHuUs B chepe yro-
JIOBHOTO CYIOIPOM3BOJICTBA BKJIIOYAET B Ce0sI KOM-
TUIEKC M€p, B TOM YHCJIE KPUMUHATMCTUIECKOTO Xa-
pakTepa, obecreuynBaroIInX 3POEeKTUBHOCTE pabdo-
ThI CJICACTBEHHBIX MOIpa3neJeHU, OTISIbHBIX CIIe-
JoBaTtesieli, a TakKXKe OpraHoOB TO3HAHUS 10 pacclie-
JIOBAaHUIO TNPECTYIUIEHUI»>.

W.I1. MoxkaeBa yKa3bIBaeT, UTO «KPUMUHAJIUCTH-
YEeCKUI acmeKT OpraHu3allii paccaeIoBaHUS TIpe-
CTYIJIEHUII HETIOCPEICTBEHHO CBSI3aH C TTO3HAHUEM
3aKOHOMEPHOCTE, XapaKTepU3YIOIINX IEPCOHATEHYIO
JIeSITEeIbHOCTD CIIEHOBAaTeNs (TO3HABATEIsT), HAIIpaB-
JICHHYIO Ha YITOPSITOYeHNE MHANBUIYATbHOM NESTEb-
HOCTH, a TAKXKE 3aKOHOMEPHOCTE1 IT0 COBEPIIIEHCTBO-
BAHWIO OPTaHU3allMU BBISIBIICHUS, pAacCIeIOBaHMS 1
MpeayNpekaecHUs TIpecTyIUIeHi»*. KpuMUHaIMCTH-
YECKMI1 aCTIeKT 00ECTIIeYMBAETCsI Ha Pa3IMIHbIX YPOB-
HSIX, HAaUMHAasI OT OpraHM3alliK TAKTUIECKOTo IMpreMa
MpU TIPOBEIEHUN OTIEIHLHOIO CJIEACTBEHHOTO Neii-
CTBUSI, 3aKaHYMBAsl OpraHU3allieil paccieaoBaHMs
MPECTYIUICHUIA ONPEACICHHOM KaTeTOpUU.

Eciu Bompoc B3auMomeiCcTBUS ClIemoBaTeNs C
opraHamu A03HaHUS B cpepe IPOTUBOACUCTBUS IIpe-
CTYITHOCTH B KPMMMWHAJIMCTUKE pa3pabOTaH Ha BBI-
cokoM ypoBHe (pabotsl P.C. benkuna, A.®. BoybiH-

' Ouceeoe C.U., Illeedosa H.IO. TonKoOBBIiA CIOBaph PyCCKO-
ro sizbika. M., 1995. C. 75.

2 Kpumunanucruka / niox pen. P.C. beakuna. M.: Hopwma,
2000. C. 506.

3 Jlaépoe B.II. Ananu3 maTepuaoB IIPUOCTAHOBIECHHOTO
ZieJia 0 HepaCKPHITOM TPECTYIICHUY KaK OXWH U3 DJIEMEH-
TOB OpraHU3alny paccienoBanust // OpraHu3aums pacciie-
JIOBaHMS IIPECTYILICHUIA OpraHaM1 BHYTPEHHUX JeJ: ¢O. cTa-
teil. M.: Akanemust MBJI CCCP, 1978. C. 82.

4 Moxcaesa H.IT1. KOHUETTLIMS KpUMWHATMCTUYIECKOTO yUe-
HUS 00 OpraHM3aldM PaccaeIOBaHUS MPECTYIICHUI: MO-
Horpadust. M.: FOpnutundopwm, 2014. C. 39.

ckoro, B.K. I'aBno, B.A. O6pasnosa, U.M. Jly3ru-
Ha, H.I1. A610K0Ba), TO BOIIPOCH B3aMMOICHCTBUS
cIeI0BaTelsl C UHBIMU, B TOM YHCJIe KOHTPOJIUPYIO-
IIMMH, OpraHaMU He MOABEPTauch CIeUaTbHOMY
KPUMUWHAJTMCTUUECKOMY MCCIIeqoBaHuI0. PaccMoT-
peHue COOOIIEHUI O TIPECTYIUICHUSX, CBI3aHHBIX C
HEKauyeCTBEHHBIM OKa3aHHEM MEIULIMHCKOM ITOMO-
IIU, TpeOYeT OT CIeI0BaTENsI UCIIOIb30BaHUS CIie-
LIMaJIbHBIX 3HaHM. [1py MOCTYIIJIEHNN COOOIIEHMS
O CMEpPTH TalleHTa B MEAUIIMHCKOM YUPEXKICHUN
cJIeI0BaTelb ellle He paciiojiaraeT J0CTOBEPHOM NH-
dopmanmeir o ToM, 4To AeiicTBUA (Oe3meiicTBIE)
MEIUIIUHCKUX pabOTHUKOB COCTOSIT B IPUYMHHO-
CJIEICTBEHHO CBSI3W C HACTYIUBIIUMU HETaTUBHBI-
Mu nocieacteusiMu. [IpouieccyanbHas MpoBepKa
OyneT TpoBOIUTHECS d(P(PEKTUBHEE, €CIIN CBEIYIINEC
Jmia (CyaeOHBI MeINK, MEIUIIMHCKII paOOTHUK,
COTPYIHUKM KOHTPOJUPYIOUINX M HAA30PHBIX Opra-
HOB B c(epe 3ApaBOOXpaHEHUSI, CTPAXOBBIX MEIM-
LIMHCKMX OpTaHM3alluii) OyayT CONMpOBOXIAThH €€,
BBICTYNAasl B KAYECTBE CIICIIUAIMCTOB. DTO 00yCIIaB-
JIUBaeT HEOOXOAMMOCTh B3aMMOIEUCTBUSI CJIeIOBa-
TeJISl KaK ¢ OpraHaMM JO3HAHUS, TaK U ¢ KOHTPOJIH -
PYIOIIMMU OpTaHaMu B cepe 3apaBOOXpaHEeHUS.

B paccmaTpuBaeMoM acIieKTe B3aMMOEiICTBHE
MOKET pacCMaTPUBAThCSI KAK B3aMMOCBSI3aHHAS e -
STEJILHOCTD CJIEAOBATENSI U COOTBETCTBYIOLINX ajl-
MUHUCTPATUBHO HE3aBUCUMBIX CYObeKTOB — KOH-
TPOJIbHO-HAJ30PHBIX OPraHOB B cdepe 3ApaBOOX-
paHEHUS M OPraHOB BHYTPEHHUX JIeJI, 00YCIIOBIICH -
Hasl UX TTOJTHOMOYUSIMUA U KOMITeTeHIIMeH, ocyle-
CTBIIsIeMasl C 1LIeJIbI0 CBOEBPEMEHHOTO TOJIYYSHMUS
vH(bOpMalMU, UMEIOIIeH 3HaYeHUE TPHU MPOBEAE-
HUU TIPOBEPKU COOOIIEHUI O MPECTYIJICHUN, CBSI-
3aHHBIX C HEKaUYeCTBEHHBIM OKa3aHMEM MEIMIIAH-
CKOW TTOMOIIIH.

MOXXHO BBIISINUTH CIAEIYIOIINE OCHOBHBIE Opra-
HU3alMOHHBIE HAIpaBJICHUS TAKOTO B3aMMOJIEH-
cTBUS: 1) peryngapHBIii 0OMeH MHoOpMaLIUE 10
BOIIpOCaM, ONpeaeIEHHBIM ITOJTHOMOUYMSIMUA B3aMO-
JIIENCTBYIONINX CYOBEKTOB, B TOM YMCJIE OOMEH CTa-
TUCTUYECKUMHU JAaHHBIMU, CIIPABOYHBIMM MaTepura-
JJaMy, METOIMYECKUMU PeKOMEHIALMSIMU, TIpe.-
CTaBJISIIOIIMMHU B3aUMHBIN MHTEPeEC; 2) MIPOBEICHUE
MEXBEIOMCTBEHHBIX COBEIIAHUI, B TOM YHUCIIE 3a-
celaHUil MeXBEJOMCTBEHHBIX PabOUYUX TPYIIIT;
3) 3aKJIIOYeHNEe COMIAIICHUM.

OctaHoBuMcs 0oJiee TTOAPOOHO HAa TaKUX XOPO-
110 M3YYEHHBIX B YIIpaBJICHUYECKOU cepe, HO Me-

> PaccienoBaHue MPECTYILUIEHUIA, COBEPIIEHHBIX MEIULIMH-
CKUMM PaOOTHHUKAMHU MO HEOCTOPOXKHOCTHU (SITPOTEHHBIX
MPECTYIUICHUI): y9eOHO-METOIMIECKOe ITocoOue / IO pel.
A.M. baemema. M.: OHUTU-IAHA, 2018. C. 37.
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Hee pealn3yeMbIX B paMKax OpraHM3alliy B3anMO-
IEeWCTBUS MPU PACCMOTPEHUM COOOIIEHMWI O Tpe-
CTYIUICHUM W paccliefOBaHUM YTOJOBHBIX Ne (hop-
Max, KaK IIPOBEIeHNE MEKBEIOMCTBEHHBIX COBEIIA-
HUM U 3aKJIIOYEHUE COTJIAIIEHUIA.

CoBellanue B OOLIETIPUHSITOM CMBICIIE — 3TO
¢opmMa opraHu3alMM ACJIOBOTO OOIIEHUS TPYIMIIbI
JIMII ¢ 1IEeJIbI0 OOMeHa WH(pOpMaIINe U TIPUHSITUS
KOJUIEKTUBHOTO PEIICHMS 110 aKTyaJbHBIM ISl TaH-
HO TPYIIIBI IpoGreMams.

B paccmaTpuBaemMoM acmnekTe COBEIIaHUE MOX-
HO OMpeaeanTh Kak COBMECTHOE OOCYXIEeHHUE II0
mpoOJjieMe B3aMMOJENCTBUS IIPU 3alllUTe MpaB IMa-
IIMEHTOB Ha HaJJIeXaIlyl0 MEAUIIMHCKYIO TTOMOIIb
C OMpPEICICHHOM MPOLIeAYyPOid TPOBEICHUS U C y4a-
CTHEM 3aMHTEPECOBAHHBIX JIUIL C LEIbIO TTPUHSITUS
pamoHajabHOTO pemeHusi. OpraHu3amnuys CoBela-
HUSI CBOAUTCS K TAKMM 3HAYUMBIM COCTaBJISIOIINM,
Kak cOop M aHaiM3 MHOOPMAIIUN; KOOPIMHAIINS
NeSITeIbHOCTA BCEX 3aMHTEPECOBAHHBIX BEIOMCTB,
YYaCTBYIOIIMX B COBEIIAaHUU; TIPUHITHE PEIICHMS,;
OopraHusalus, KOHTPOJIb U aHaJIU3 UCIIOJTHEHUS.

C 1enplo peann3aliiy HaajIeXKallero B3anMoaeii-
CTBUSI, C MCIIOJIb30BAaHUEM yKa3aHHOW BBIIIE Opra-
HU3aIMOHHON (POPMBI B3aMMOIEHCTBUASI — IIPOBE-
JIEHWUST COBEIIaHWIi’, IO MHUIIMATHUBE CJICACTBEHHO-
ro yrpasienust CK Poccum mo Yamyprckoit Pecry6-
JIMKe (majiee — CJIEOCTBEHHOE YIpaBJeHNUE) ObUIN
MPOBEICHBI MEXBEIOMCTBEHHBIC OIIEpaTUBHBIE CO-
BEI[aHUS C MPUTJIAIIEHUEM CIeIMaaIuCcTOB MUHM-
CTepCTBa 3IpaBoOXpaHeHNs Y nMypTcKoil PecryGimm-
ku, TepputopuaabHoro oprana MepepanbHOM CITyK-
OBI 1O HaI30py B cepe 3IpaBOOXpaHEHUS MO Y-
mypTckoit Pecrryonuke, TeppuropmnanasHoro ¢poHma
00513aTeJIbHOTO MEIMIIMHCKOTO CTpaxoBaHUs Y-
MypTcKoii Pecrryomkm, MuHHCTEpCTBa BHYTPEHHUX
ey mo Yamyprckoit Pecryosuke: 26 mas 2016 r.
«O IMpakKkTHKe BBISIBICHUS U pacCaeI0BaHUs SITPOTEH-
HBIX TIPECTYIUICHUH 1 3(PPEKTUBHOCTH MEXBEIOM-
CTBEHHOTO B3aMMOJIEHCTBUS CJIEICTBEHHBIX OPIaHOB
U YIPEXKIEHUM CHUCTeMBbI 3IpaBOOXpaHEHUS B MaH-
Hoit cdeper; 27 utoHsa 2018 r. «O nosbimeHNN (-
(beKTUBHOCTU B3aMMOJEUCTBUS TIPU PACCMOTPEHUN
oOpallleH! TpaKaaH O HeHaajeXallleM OKa3aHW!

¢ CM., Harp.: Audpees B.H. [lenoBasi puTOpUKa: MPaKTUIEC-
KU Kypc eJI0BOTO OOILIEHUSI U OPaTOPCKOrO MacTepCcTBa.
M.: HaponHoe obpa3oBanue, 1995. C. 36.

7 CM., Harp.: Aumonog O.10. OpraHu3anus B3auMOAEHCTBUS
OpraHOB BHYTPEHHUX JeJ U U30MpaTebHbIX KOMUCCUI B
LIEJISIX BBISIBJICHUS] M TIPECEUCHUS! MPECTYIUIEHUH U TIPaBo-
HapyIIeHWH, CBI3aHHBIX C MTOATOTOBKOM U TPOBENEHUEM
BbIOOPOB // BecTHUK Yamyprckoro yHuBepcuteTa. Cepusi:
DkoHomuKka u npaBo. 2008. Ne 1. C. 103—104.

MEIMIIMHCKOM TTOMOIIM, PacCIeOBaHUM IIPECTYI-
JICHU 1o (pakTaM NpUYMHEHUS Bpela 3I0POBbHIO
rpaXmaH BCJIEICTBHE BpauyeOHBIX OITMOOK, YCTAHOB-
JICHUIO ¥ YCTPAHEHMIO IMPUYMH U YCIOBUI, CIIOCO0-
CTBOBABILIMX WX COBEPIICHUIO».

AHanuThYecKre MaTepuajbl, MOATOTOBICHHBIE
B paMKax ITPOBEJAeHMST YKa3aHHBIX COBEIIaHUI, CBU -
IEeTeNILCTBYIOT, 4To ¢ 2015 r. yncino obpameHnit,
MOCTYIHUBIINX B CJIEICTBEHHOE YIIpaBJIEHUE C JOBO-
aMHW O HEHaJJIeXallleM OKa3aHWW MeIUIIMHCKOM
TMOMOIIN, YBEJIMYMIOCH BTpoe. Yucio Bo30yxXmae-
MBIX YTOJIOBHBIX JIeJI MHTEPECYIOIIEeH KaTeTOPUH eKe-
TOJHO TaK:Ke yBenumuuBaeTcs. Kak mokasaio paccie-
IOBaHNE, OCHOBHBIMU IPUYMHAMU U YCJIOBUSIMU,
COCOOCTBOBABIIIMMMU COBEPIIIEHUIO ITPECTYIUICHUH,
SIBWIMCh HU3KOE Ka4eCTBO AMAarHOCTMKHU 3a00jeBa-
HUI HA pAaHHUX CTAAUSIX UX MPOSBICHUS, TIPOCUYETHI
B OpraHu3anuu paboTbl OPraHOB U YUPEXKIEHUN
3ApaBOOXPaHEHUS MIPU OKa3aHUM MEIUIIMHCKOMN
MOMOIIY JETSIM, B TOM YUCJI€ MPU OCYLIECTBICHUN
JIe>KypCcTBa BpayaMu y3KOH CITeIIMaanu3aliiy B BHIXOI-
HBIC U TIPAa3THUYHBIC THU. BrisgBieHbl (paKTBI HE-
MpeacTaBlIeHUsT (HECBOEBPEMEHHOTO MpeIcTaBJIe-
HUSI) OpraHaMM M YYPEXICHUSIMU 31PaBOOXPAHEHMS
COOTBETCTBYIOIIECH MH(POPMALINY O HAPYIIICHUSIX 3a-
KOHOJATeIbCTBA B MHTEpeCyIolleit cdepe.

Tak, B CBSI3U C OTCYTCTBHEM Bpadya-HEOHATOJIO-
ra B KamMbapckoM poIuIbHOM IOME JOIyIIeH (hakT
HACTYIuICHUA CMCPTU HOBOPOXKXACHHOTO, YTO SABU-
JIOCh TIPEIMETOM pacclieOBaHUs YTOJIOBHOTO JeJia.
OnmHNM 13 00CTOSITETLCTB, CITIOCOOCTBOBABIIINX CO-
BEPIICHUIO TPECTYIJIEHUS, SIBUJIOCh OTCYTCTBUE B
MEIUIIMHCKOM YUpEeKIeHUH Bpauya-HeOHATOJIOTa, O
YeM PYKOBOJCTBO POIMIIBHOTO JIOMa CTAaBUJIO B U3-
BECTHOCTb MUHMCTEPCTBO 3ApaBOOXpPAaHEHUS pec-
nmyonuku. HecMoTpst Ha 3TO, MUHUCTP 3APaBOOX-
paHeHus coryiacoBal mrarHoe pacnucanue bY3 YP
«Kambapckas palioHHas 6oapHUIIa MUHMCTEpCTBA
3apaBooXpaHeHus Yamyprckoit PecnyOonuku», B
KOTOPOM OTCYTCTBOBaJIa CTaBKa Bpauya-HEOHaTOJIO-
Ta, BKIIIOYCHHAsd B pCKOMCHAYCMBIC INTATHBIC HOP-
MAaTUBBI OTACICHNSA HOBOPOXICHHBIX B COOTBET-
crBuu ¢ Ilpukaszom Munsapasa Poccund. O6 yka-
3aHHBIX OOCTOSITEIbCTBAX MEANIIMHCKUM yUPEKIe-
HHEM COOOIIEHO B CJICICTBEHHbBIC OPTaHbl JUIIb B
XOJI¢ paccieaoBaHUs yroJaoBHOro aejia. [1o uroram
pPacCMOTPEeHMS YKa3aHHOTO cyyasi Ha COBMECTHOM
OIepaTUBHOM COBEIIIAHMHU I10 PACCMOTPEHMIO Ha-

8 [Ipuka3 MunsapaBa Poccum ot 15.11.2012 Ne 9211
«O0 yrBepxaeHuu Ilopsinka okazaHUsI MEAULIMHCKOMN T10-
MOIIHU 110 TIpodmio ,,HeoHaToorus “» // CIIC «KoHcynb-
TtanTILI0C».

Ne 3/2019

146



NccnepoBaHma monopgbix Y4Y€HbIX

MpaBJeHHON CJIENCTBEHHBIM yIIpaBIeHUEM NHMOP-
manuu B [IpaButenbcTtBo Yiamyprckoit Pecrry0omm-
KM C y9aCTHEM PYKOBOJACTBA CJIEJACTBEHHOTO yIIpaB-
JIeHUs1, Kypupyltoiiero 3amectutensa [Ipencenarens
IIpaButenscTBa PecnyOnmku, pyKOBOMISIIIIETO CO-
ctaBa MUHHCTEpCTBA 3IpaBOOXpaHEHUS peCcITyOm-
KM MIPUHSITO pellieHrue 00 oO0ecTeuyeHN HaIU4us
Bpava-HEOHATOJIOTa BO BCEX POAMJIBHBIX JOMaX PecC-
yOJINKM.

Pemenusimu mpoBeneHHBIX MEXBEIOMCTBEHHBIX
COBEIIIAaHMI 3aKPETUICHO, YTO B LIEJISIX ITOBBIIICHMS
B3aMMOJICHICTBUS TIPU PACCMOTPEHUH OOpalleHU
rpaXkaaH o HEeHajIeXaleM OKa3aHUY MeTUIIMHCKON
MOMOIIM, PacClIeIOBAaHUU MPECTYIUICHUI Mo dak-
TaM MPUYMHEHUS Bpena 3M0POBbIO IPaKIaH BCIIE -
CTBME Bpaue€OHBIX OITMOOK, YCTAHOBJICHMIO M YCTpa-
HEHMIO TIPUYMH U YCJIIOBUM, CIIOCOOCTBOBABIIIMX WX
COBEPIIEHUIO, CJIEACTBEHHOMY YIIpaBJIeHUI0, MUHM-
CTEpCTBY 3IpaBOOXpaHeHUs Y IMypTcKoii Pecrryoim-
ku, TepputopnanbHoMmy oprany Poc3gpaBHam3opa
no Yaomyprckoii Pecniybnmke, TepputopnanbHOMY
¢oHIy 00s13aTEeTLHOTO MEIUIIMHCKOTO CTPAXOBAHUS
VYamyprckoii Pecryonmkm HEOOXOOUMO OCYIIECTB-
JISITh TECHOE B3aMMOJIEHICTBUE MIPU BBISIBJIEHUH, TIpe-
CEYEHMH U pacciiefoBaHuU (haKTOB HEHaIUIeXKaIlle-
ro 1 HEKa4YeCTBEHHOTO OKa3aHMs MEIUITMHCKOM T10-
MOIIY, TTIOCPENCTBOM 3aKkioueHus1 CorjameHus: o
B3anmopeticteuu. Ilpu ycraHoBiaeHUM (akToB He-
Ha/JIeXXalllero 1 HeKa4eCTBEHHOIO OKa3aHUsT MM -
IIMHCKOM MOMOIIY B paMKaX KOMIIETEHIIUN OCYIIIE-
CTBJISITH BECh KOMIUIEKC IIPOBEPOYHBIX MEPOIIPUSI-
THUU U CIEICTBEHHBIX IEUCTBUI, HAIPABJICHHBIX Ha
YCTaHOBJIEHNE OOBEKTUBHBIX JAHHBIX O MPUYMHAX
3TOTO W JIMILIAX, JOMYCTUBIIMX HapyueHus. Kpome
TOTO, PEeIIeHUEM MEXBEIOMCTBEHHOTO COBEIIIAHMS
orT 27.06.2018 MuUHUCTEPCTBY 3ApaBOOXpPaHEHUS
pecIyOJMKN peKOMEHIO0BAHO IPUHSTDH JOITOJIHM-
TeJbHbIC MEPHI, HATIpAaBJICHHbIC HAa MOBBIIIIEHNE (-
(beKTUBHOCTHU OCYIIECTBIECHUS TOKHOCTHBIMU JIM-
LIaMU OPTaHOB M YUIPEKACHUI 3MpaBOOXpaHEeHUS Y I -
MypTCKOM PecImyOnmmku TMaHOro rmpreMa Imaie HTOB
M MX POJACTBEHHMKOB 110 BOIIPOCAM KayecTBa OKa3a-
HUS MEAULIMHCKOM MTOMOIIIN.

B nensx peanu3auuy pelleHU YKa3aHHBIX
BbIIIIC ME2XKBECIOMCTBCHHBIX COBeLLIaHI/Iﬁ, KAQ4YE€CTBCH-
HOTO M ONEPATUBHOI'O PACCMOTPEHHUS COODILEHUI O
MPECTYIJICHNN®, CBI3aHHBIX C OKA3aHUEM MEIULIMH -
ckoii momoru, 9 miosg 2018 1. caeACTBEHHBIM YII-

® Cwm., Hanp.: [lepedepuii B.A. HekoTopble acClIeKThI BBISIB-
JIEHUSI U paccieqOBaHUsl KOPPYMLIMOHHBIX MPECTYIUIEHUI,
COBEpIICHHBIX B TaMOXeHHOM cdepe // Poccuiickuii cie-
nosatenb. 2018. Ne 8. C. 21—25.

paBJIcHUEM 3aKJIIOUEHO TPEXCTOPOHHEE COTJIallicHUe
¢ MuHUCTEpCTBOM 3IpaBOOXpaHEHUST YIMYpPTCKOM
Pecniy6imukm 1 MBJI mo Yomyprckoii Pecriyonmke.

IIpeaMeToM cornaiieHusI SIBISIETCST B3aUMOIEH -
CTBHE CTOPOH B COOTBETCTBUU C UX KOMIIETCHIIUEI
IO BOIPOCAM, CBSI3aHHBIM C BBISIBJICHHEM, MPEAyIl-
peXIeHueM U TIpeceueHrneM HapylIeHUI 3aKOHOo/1a-
TenbcTBa Poccuiickoit Menepaniny B MEAMIIMHCKOM
" (hapMaleBTUIECKON IeITeIbHOCTH, a TaKXKe Ha-
pylleHU B chepe OKa3aHUST METUIIMHCKUX YCIYT,
MOBJIEKIIUX HACTYIUJICHUE HEOJaronpUusTHBIX I0-
CJENCTBUIA JUIS1 XKU3HU M 300POBbs MAlIMEHTa, U MH-
(bopMaoHHBIT 0OMEH HEOOXOMUMBIMU CBEICHM -
MU JIJIS1 CBOEBPEMEHHON peaan3aiiy TOJTHOMOYUIA
B COOTBETCTBUM C AEHCTBYIOIIUM 3aKOHOIATE/Ib-
ctBoM Poccuiickoii @eaepanuu.

B cooTBeTcTBMM ¢ YKa3aHHBIM COTJIAlIEHUEM
MUHUCTEPCTBO 30PABOOXPAHEHUS PECITYOIKY TTPU-
HSIJIO Ha ce0sT psio 00sI13aTeIbCTB, UCIIOIHEHUE KO-
TOPBIX ONTUMHU3UPYET PabOTY caemoBaTess MO IMOo-
JY4EeHUIO U TIPOBEPKE COOOIIEHUI O TTPECTYIIeHU-
SIX, CBSI3aHHBIX C HEKAUYECTBEHHBIM OKa3aHUEM Me-
NULIMHCKOW TTOMOIIIN:

1) ocylIeCTBIATh B paMKax MpeaoCTaBIeHHOMN
3aKOHOJATENILCTBOM KOMITETEHILINY BEAOMCTBEHHBIIA
KOHTPOJIb ITyTEM MPOBEICHMS TTPOBEPKU KauecTBa U
6€30IMacHOCTH MEAULIMHCKON NeITeTbHOCTU B CIIy-
yae HACTYIJICHUsI CMEPTH HEeCOBEPIIEHHOJETHUX,
OGepeMeHHBIX XXEeHIIWH, POXEHUI] U (UJIU) POIUIIb-
HULI, TPUIMHEHUS] TSKKOTO Bpela 3I0POBBIO JaH-
HOI KaTeropuu TpaxkIaH, O pe3yjbTaTaX KOTOPOTO
MHOPMHPOBATH CJIEICTBEHHOE YIIpaBlIeHHUE;

2) cooOIaTh B AEXKYPHBIE YaCTH OPTaHOB BHYT-
PEHHUX JeJ M0 MECTY HAXOXAEHUS MEIULIMHCKOM
OpraHM3allMy He MO3JIHee OJHOrO Jaca ¢ MOMEHTA
HACTYIJICHUST TSKKUX MOCIEACTBUN IJIsSI 300POBBS
WA CMEPTHU OTIpeAeSIEeHHON KaTeTOPUY JIULI: O CMep-
TH HECOBEPILIEHHOJIETHETO JINOO TPUINHEHUN TSIK-
KOTO Bpejla €ro 3I0POBBIO; O CMEPTH OepeMeHHOM
SKEHIIWHBI, POXXEHULBI U (MJIM) pOIMIBHULIBI TG0
MPUYUHEHUU TSKKOTO Bpela UX 3I0POBBIO;

3) MCKJTIOUNTh CIy4Yau MPOBEACHUS MATOIOTO-
AHATOMUYECKUX BCKPBITHII (MCCIeN0BAaHMI) TPYIIOB
HECOBEPIIEHHOJETHNX, OEpeMEHHBIX XEHIIUH U
POXEHUII 1 (VTN ) pOAVIIBHULL 6€3 COOTBETCTBYIOLIE -
TO HampaBeHUs1 (TOCTAHOBJICHHKS) CIIeIOBaTeNs;

4) He3aMeITUTETHLHO TTPEIOCTABIATh CIIeA0OBaTe -
JII0, B XOJ€ MPOBEICHUS OCMOTpa MecCTa MPOUCIIIe-
CTBUS, UCTOPUU OOJIE3HH, PA3BUTHUSI HOBOPOXKICH-
HOTo J1M00 MCTOPUU POAOB, MPU HAIVNUYNU — WHOU
MEIUIIMHCKON TOKYMEHTALMK C LIEeJbI0 UX oIlepa-
TUBHOTO HAIpaBJIeHUsI YIIOJJHOMOYEHHBIM JIMIIAM
IUTS TIPOBEICHUS CYIeOHO-MEANIIMHCKHX 9KCTIEPTHU3,
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WX 3aBEPEHHBIX KOIMUI — IIJIsT TIPOBEACHUS MEpOII-
pUSTUIT BEAOMCTBEHHOTO KOHTPOJISL.
MWUHUCTEPCTBO BHYTPEHHUX NI, OCHOBBIBASICH
Ha YKa3aHHOM COTJIallIeHUM, 0GECIIeYnBaeT KPYyIJio-
CYTOUHBIH ITpreM 1 iepenady B cootBeTcTBNM ¢ YITK
P® noctynuBIINX COOOLIEHM O haKTax STPOreH-
HBIX 1e(EKTOB, YKa3aHHBIX BHIIIIE, a TAKXKE OpraHu-
3yeT He3aMeIJIUTeIbHOe YCTAHOBJICHNUE MECTOHA-
XOXIEeHUs 3aKOHHBIX TpeICcTaBUTENIell YMepIIuX
HECOBEPIICHHOJETHUX U OJIM3KUX POACTBEHHUKOB
YMEPILKX, CBOEBPEMEHHOE 1 KaYeCTBEHHOE MCITOJI-
HEHUeE MOpYYeHUI TT0 MaTepyraiaM JOCIeACTBEHHBIX
MMPOBEPOK 1 YTOJOBHBIM JeJIaM TaHHOI KaTeropuu,
B TOM YHCJIe y4acTHe B OCMOTpPE MeCTa IPOUCIIe-
CTBHUSI, OIIPOCAX POJICTBEHHUKOB, MAIIMEHTOB, MPO-
XOAMBIIHUX JICYCHNE COBMECTHO C TTOTEPIICBIINM.
Kak mokasbIBaeT aHaJIM3 YKa3aHHOTO COTJIalle-
HUSI, CTOPOHBI KCTIOJIb30BaJI «BEPTUKAIBHBIC» (POp-
MbI B3aUMOAEACTBUA ', IPU KOTOPBIX CTOPOHBI OCY-
LIECTBJISTIOT COMIACOBAHHYIO IO LIEJIIM U 3aJadyaMm,
OpTraHM3yeMYI0 1 HaMpaBIISIEMYIO CJIeIOBaTeIeM Jie-
STEJIBHOCTB IT0 3allUTe MPaB TpakaaH Ha Ka4eCTBEH-
HYI0 MEIWLIMHCKYIO MOMOIIb. JlefCTBUTEIBHO, pe-
aliee 3HaUYeHUEe TTPUHAMIEKUT YIIPABIISIOLIEMY
CYOBEKTY, €r0 CIIOCOOHOCTH K CTPATeTrHIeCKOMY
MBIIIUIEHUIO KaK OCHOBE (DOPMUPOBAHUS TOJITOCPOY -
HBIX YIIPABJIEHUYECKUX PEIICHUI Ha TTEPCIIEKTUBY. A
B CBSI3U C T€M, UYTO «MHOTHE pEUICHMS COIepXKaT B
cebe U MpaBOBOM KOMIIOHEHT, TO OCHOBHYIO POJIb
JTOJDKHBI UTPaTh MOJEIN, pa3paboTaHHbIE B paMKax
MPaBOBBIX U UHBIX COIUATIBHBIX HayK (COIMATbHOM
¢unocodrun, COUMOJOTNU, COLIMOJOIUN IIpaBa,
IOpUCTIPYIEHIINN, KPUMUHOJIOTUU, COLIUOJIOTUHU YTI-
paBJIEHUSI, COLMAIbHOM IICUXOJIOTUH U T.10.)»'.

10 CwMm., Hamnp.: Ilenaueé B.A. O ¢hopmax B3aUMOICUCTBUS
OpraHOB MECTHOTO CaMOYIMPABJICHMUS] U OPTaHOB rOCyaap-
cTBeHHOU BiacTH // KOHCTUTYLIMOHHOE ¥ MyHUIIUTIAIBHOE
npaso. 2010. Ne 12. C. 45—48.

' Andpeee H.A., Kopo6oe B.b. IHTEIEKT B CTpATETMUECKOM
YIpaBJIeHUN TIpaBOOXpaHUTENbHOM cdepoii // Tpynsl Aka-
nemuu ynpasieHus MBI Poccun. 2015. Ne 3. C. 29—33.

Hcnonas3yemble opraHn3alinoOHHEIE (DOPMEI TT0-
3BOJIVUTA PEIIUTD CIEIYIONIME KPpUMUHATNCTUIECKIE
3a1a49M.

Bo-nepebix, obecrieunBaeTCsI KpUMUHATUCTUIEC-
KW# MPUHIUIT HEOTIOXHOCTH CJAEACTBEHHBIX U ITPO-
LECCYAIIbHBIX AEUCTBUM, IMTOCKOJBKY B paMKax 3aK-
JIIOYEHHOTO COTJIAIIEHUS CIEICTBEHHOE YIIpaBIeHUE
HPOPMHUPYETCS 000 BCEX CyUastx OKa3aHUST MEIH -
LIUHCKOM TTOMOIUIU, OIPEACIEHHOW B COTJIALLICHUU
Kareropuit ui. Kpome Toro, B 1esixX peaau3aliuu
JTAaHHOTO IIPUHIINIIA 00eCIIeYeHO He3aMeIUTEIbHOE
MPeaoCTaBICHUE MEAULIMHCKOM TOKYMEHTAIIMH CJIe-
IOBaTEI0 IJIs He3aMeIIUTEeIbHON OopraHu3aluu
MEpPONPUATUIA BEAOMCTBEHHOTO KOHTPOJISI U B TIOC-
JIEAYIOIIEeM JIJIsI Ha3HauYeHUs CyneOHO-MeIUITMHCKOM
9KCITePTU3BI.

Bo-6mopbix, MOTHOCTBIO UCKITIOUEHBI CITy4au Ipo-
BEIEHUSI T1aTOJIOTO-aHATOMUYECKUX BCKPBITUI (MC-
CIIeIOBaHMIA) TPYIIOB HECOBEPIIEHHOJIECTHIX, Oepe-
MEHHBIX XKSHIIIMH 1 POXKEHUII 1 (MJI1) POAMJIBHUIL BHE
PaMOK TIPOIIECCYaTbHBIX IIPOBEPOK 0€3 COOTBETCTBY-
JOIIIETO HampaBJIeHUS (ITOCTAHOBJICHMS) CJIeIOBaTe-
J1s1. Ix pe3ysbTaThl IpenoCcTaBisIOTCS. B TOM YUCTIE B
MuUHUCTEPCTBO 3APaBOOXPAHEHMS TSI TIPOBEIACHMS
MEPOIPUSITUIA BEAOMCTBEHHOTO KOHTPOJIS.

B-mpembux, B paMKax Kaxkaoi mpoieccyaibHOi
MIPOBEPKM 00ECIIeYeHO MPOBEAECHNE MEPOIPUSATUIA
BEIOMCTBEHHOT'O KOHTPOJISI KaYeCTBA OKa3aHUS Me-
IUIIMHCKON MOMOIIM, a UMEHHO PErMOHaJbHBIM
MuH31paBOM MPOBOISITCS COOTBETCTBYIOIINE CITy-
>KeOHBIE TIPOBEPKU, CPOK KOTOPBIX HE MPEBHIIIAET
30 cyTOK. DTO IO3BOJSIET NMPUHATH IIpoleccyalb-
HOE pellleHMWe 0 MaTepuajly MPOBEPKM B yKa3aH-
HBIA CPOK.
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BJIOKYENH-TEXHOJIOTMS B MEXAHU3ME
MPECTYMJIEHWA B UHTEPHET-NPOCTPAHCTBE

AnHoTanus. B craTbe paccMaTpuUBaeTCs NMPUHIUI TEXHOAOIMU OAOKYENH U POAb KPHUIITOBAAIOTHL B Me-
XaHU3Me HeKOTOPHIX IpecTynreHUM. OOpalljaeTcss BHUMaHNe Ha OCHOBHBIE KPUMHHAAUCTHUECKHE aCIeKThl
AAHHOTO 5KOHOMHUUYECKOTO SIBA€HUS. ABTOP IIpepAaraeT pacCMaTpUBATh KPUITOBAAIOTY He TOABKO KakK CIIO-
co0 aHOHUMHOTO (DMHAHCHUPOBAHUS HE3aKOHHOMU AeATEeABHOCTH, HO KaK IIPeAMeT IMPEeCTYIHOTO MOCSATaTeAb-
CTBA M CIIOCOO COBEPIIEHUS MPeCTYIAEHUM.

KaroueBbie croBa: OAOKYEMH-TEXHOAOTHS, KPUITOBAAIOTA, KPUIITOBAAIOTHBIM KOIIEAEK, MEXaHU3M IIpe-
CTyIIAEHUSA.

Aleksandr Vladimirovich TOKOLOV,

graduate student of the Department of administrative
and financial law of the All-Russian State University
of Justice (RLA of the Ministry of Justice of Russia)

BLOCKCHAIN TECHNOLOGY IN THE MECHANISM
OF CRIMES IN THE INTERNET SPACE

Abstract. The article discusses the principle of blockchain technology and the role of cryptocurrency in
the mechanism of some crimes. Attention is drawn to the main forensic aspects of this economic phenome-
non. The author proposes to consider the cryptocurrency not only as a way of anonymous financing of
illegal activities, but as a subject of criminal assault and a way of committing crimes.

Keywords: blockchain technology, cryptocurrencies, cryptocurrency wallet, mechanism of a crime.

CBSI3U C TOSIBJICHUEM HOBBIX (DOPM COLIM-

aJIbHBIX OTHOIIIEHU, KOTOpbIe (DOPMUPYIOT-

Cs1 B BUPTYQJILHOM Cpee, aKTyalbHOM U T10-

MYJISIPHOU TEXHOJIOTUEH Tepenayn UHdop-

MallMy B 3alU(POBAHHOM BUJE CTaja TEXHOJIOTHUS

0JIOKYElH, Ha OCHOBE KOTOPO (PYHKIIMOHUPYET
crcTteMa paboThl KPUIITOBATIOT! .

IMpuHUIMN GYHKIIMOHUPOBAHUST OJIOKYEHH-TEX-

HOJIOTUI 3aKJII0YAeTCsI B TOM, UTO BCE CIIMCKM OIle-

pauuii ¢ KpUNTOBAJIIOTON OOBEIUHSIOTCS B OJIOKH,
a 0J10ku — B 1ienouku. [1pu popmupoBaHuM 1emod-
K1 OJIOKOB Uepe3 OJHOPAHTOBbIE CETEBBIE TOAKITIO-
YeHMs AeleHTPaJIM30BaHHBIM CepBep pa3melaeT

' KpuritoBajioTa sIBJsieTCs 3aIppoBaHHBIM IO OIIPeIeICH-
HOMY MaTeMaTH4eCKOMY ajJrOPUTMY CPEICTBOM ILIaTeXa,
KOTOpPOE ITOJYYMJIO aKTUBHOE PACIIPOCTPAHEHME B MHTEP-
HeT-cpele U He KOHTPOJIUPYETCsI TOCydapCTBOM.
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BpeMeHHBIE METKH U (popMUpyeT 0a3y TaHHBIX, KO-
TOpas YIpaBJISIETCSI aBTOHOMHO, 0€3 €IMHOIO IIEHT-
pa. HaszHaueHHas 6a3a JaHHBIX XpPAHUT TTOCTOSTHHO
pacTyIluMii CIIMCOK 3aKa3aHHBIX 3aIllMCeli, rapaHTH-
pys, YTO HEBO3MOXKXHO OTMEHUTD Mepeaady KpUIITO-
BaJIIOTHl MEXIY y4aCTHUKAMU WU MOTPATUTH €€
nBaxAbl. baza maHHBIX ITyOJIMYHO XpaHUT He3ad-
poBaHHYIO MH(OpPMAIIMIO 000 BCEX TpaH3aKIIUsIX,
MOJIMMCAHHBIX aCUMMETPUYHBIM IM(ppoBaHUEM, a
COIEPKUMOE 3alIUIIEHO KpUITOrpachuiecku 4epes
X3II-LETTOYKH.

Texuonornst Blockchain mcmosb3yet Kpurirorpa-
¢mio ¥ M poBBIE TTOAITMCH JIJI IIPOBEPKU MICHTHY -
HOCTH: TPaH3aKIIMN MPOCIEKUBAIOTCS OO0 KPUIITOT-
pacduyecKnx MACHTU(UKAIIMOHHBIX JAaHHBIX, KOTO-
pble TEOPETUIECKU aHOHUMHBI, HO MOTYT OBITb TIpH-
KpPEIUICHbI K peaJlbHbIM MISHTU(DUKAITMOHHBIM JTaH-
HBIM T10CJIE HEKOTOPOTO MHXKEHEPHOTO aHajI13a.

M3 BhIIIECKa3aHHOTO MOXHO CHIeJIaTh BBIBOI,
YTO (PYHKIIMEHN TEXHOJIOTUM OJIOKUCITH SIBJISICTCS pe-
TUCTPaLMS KaXI0W TPaH3aKIUU C KPUIITOBAJIIOTOM.
JIiobas mepemadya KpUITOBATIOTHI ITOATBEPKAACTCS
B C€TU IIyTeM OJOKMpOBaHUS TpaH3akiuu. biok
o0aBIsIEeTCS B JUIMHHYIO LIETIOYKY, KOTOpasl MO3BO-
JISIET JIIOOOMY OTCJIEXXMBAaTh CMEHY BJIalmesIblia Kax-
IO KPUIITOBAJIIOTHI C MOMEHTa co3fnaHus. TexHu-
YECKM 3TO JOCTUTAeTCs IyTeM I10CIeH0BaTEILHOTO
mm¢poBaHNS JaHHBIX IO KaXIou caenke. JIroboi
TpaH3aKLIMK, BBEAEHHON B OJIOK, MPHUCBAMBaETCS
Kpurirorpadpnaeckuit naeHTuGUKaTop (X311), KOTO-
pbIii 106aBsIETCs B 3ar0JIOBOK 3alUCU CIEAYIOLIEH
TpaH3aKIIMM, M 3TO IIOBTOPSIETCS CHOBA M CHOBA, TaK
YTO X311 TPAaH3aKIIMKU B BEPXHE YaCTU LIETIOYKHU CO-
JIIePKUT 3alIndpOBaHHBIC TaHHBIC 000 BCEX MPEIbI-
IYIIUX OTepalusIx, 3allMCaHHBIX B OJIOKE.

Cam ¢axr TOrO0, 9YTO OJIOKM MPABMUIBHO BCTPOE-
HBI B LIETIOYKY, TOBOPHUT O TOM, YTO TPaH3aKIIUsI ITPO-
IITa TIpaBUIBHO. TakMM 00pa3om, OJIOK SIBIISIETCS
Kak MOATBEPXKICHNEM TPaH3aKIINM (C JIEKTPOHHOMI
MOANUCHIO M OTMETKOM BPEMEHH ), TaK M YaCThIO 00-
meit (ceTeBoit) MCTOPUM TpaH3aKLIWid. JIJIsT maeHTH -
¢uKaIMm B peecTpe BIaAeIbIeB KPUITOBATIOT MOXK-
HO UCITOJIb30BaTh I (bPOBAHUE OTKPBITHIM KITIOUOM,
KOTOPBIH 3aIMChIBAeTCs B 0a3y JaHHBIX. TOJBKO Bia-
JieJiel] 3aKPBITOTO KJII0Ya MMEET IPaBo IPOAOJIKATh
paboty ¢ 3TMMu Kpunrtamu. Tak mmdppoBaHe odec-
MeYnBaeT HeOOXOOANMYI0 KOHMUISHIIMATbHOCTD,
HECMOTPS Ha TO, YTO OAOOPUTH TPAH3aKIIUIO MOXET

2 Bunvsinos C. BJIOKYElH: eCTh JIU XWU3Hb Tocie xaima? //
Bankir.ru. URL: https://bankir.ru/publikacii/20170303/
blokchein-est-li-zhizn-posle-khaipa-10008649/ (nata o6pa-
wenust: 17.04.2019).

TOJIBKO BJIafieiel] IPUBATHOM MOJIOBMHBI TTaphl KJTIO-
yeit. To ecTh y MoOJb30BaTENISI €CTh TOJBKO OIUH
KJII0Y, U, €CJIM OH €ro He 3HAeT, HEBO3MOXKHO IOy~
YUTH TOCTYMN K IIEPBUYHON MHMOPMAIIIN.

PaccmarpuBaemast TeXHOJIOTHS TIepeaayu 1 Xpa-
HEHMS TaHHBIX HAXOIWUTCS B LIEHTPE BHUMAHMS TIpe-
CTYITHUKOB. B 30He mx 0co00ro BHUMaHUSI OKa3a-
JIach KPUIITOBAJIOTa, KOTOPasI, TI0 CYTH, HE SIBJISICT-
CS TIJIaTeXXHBIM CPEACTBOM B OYKBAaJbHOM CMEICITE
3TOTO CJI0Ba, a (AKTUUECKHU YK€ CTajla CyppOraToM
BBIIAHHOTO TIJIATEKHOTO CPEICTBa.

Cxema pabOOTHI ¢ KPUIITOBATIOTAMH B TEXHOJIO-
MU OJIOKYEHH BOCIIPOM3BOIMUT MPOIECC MPSIMOTO
oOMeHa CTOMMOCTH, KaK B cjiydae ¢ HaJMIYHBIMU
JIeHbraM1, HO Ha yHaJeHHON OoCHOBe — 4depe3 UH-
TepHET. DTa TEXHOJIOTHS TaKXKe OTINYAETCS OT Tpa-
JIMIMOHHBIX CUCTEM DJIEKTPOHHBIX IEHET, B KOTOPBIX
3aJeiCTBOBAHO HECKOJIBKO TTOCTABIINKOB YCIIYT, U
yJacThe MX SIBJISIETCS HEOOXOAMMEIM YCIIOBUEM TSI
BBINIOJTHEHMST OIlepalliii: SMUTEHTBI 3JIEKTPOHHBIX
JIEHEeT, CEeTEeBBIC ONEPaTOPHI, ITOCTABIIMKH CIICIIA-
JIM3UPOBAHHOTO OOOPYHOBAHMUS M MPOTPAMMHOTO
obecrnieueHUST, MPUOOpeTaTENN 3JSKTPOHHBIX JeHET
¥ KJIMPUHTOBEIE OpraHn3anuu. B cBoto ouepensb, cxe-
Ma paboThbl KPUIITOBAIIOT HE MPUHAIJIEKNAT HUKA-
KOMY KOHKPETHOMY JIMIY WJIA YUYPEKAECHUIO, UMEH-
HO 3TO OTJIMYAET €€ OT TPAXMIIMOHHBIX 3JIEKTPOH-
HBIX J€HEXHBIX CUCTEM, KOTOPbIE UMEIOT OJHOIO
VIV HECKOJTBKMX SMUTECHTOB CTOMMOCTH, 00SI3aHHBIX
BO3MEIIATh 3JIEKTPOHHBIC ITCHBIH.

H.B. MakapuyK, BBICKa3BIBasICh 10 3TOMY BOII-
pocy, JOTOJIHAET: «DMUCCUS KPUIITOBAIIOT OCYIIIE-
CTBJISIETCSI CAMVMU TTOJIb30BaTe/ISIMUA M HE 00YCIIOB-
JIeHa BHECEHWEM JIEHEXKHBIX CPEJICTB OIepaTopy CH-
crembl. Jla 1 caM onepatop PaKTMIECKHN OTCYTCTBY-
er. EcTb M1tk pasHoro poma MOCPEeIHUKH: OMPXKU,
OOMEHHBIE ITYHKThI, TOPrOBbIE TUIOMIAAKN»>,

KpomMme Toro, BUpTyajibHbIE BaTIOTHI, B OTIMYUE
OT TPAAUIIMOHHBIX (POPM BJIEKTPOHHBIX ACHET, IIPEe/I-
CTaBJISIOT 3JIEKTPOHHYIO CTOMMOCTb, HOMUHUPOBaH-
HYIO B HOBOU BAJIIOTHOM €IMHUIIE, 4 HE B HALIMOHAJIb-
HOIM BaJlloTe — 3aKOHHOM CPEJICTBE TuiaTexka’.

JleiicTBUSI, OCYIIECTBISIEMbIE C KPUIITOBAJIIOTA-
MM, HE UMEIOT KOHKPETHOTO 3aKOHOAATEJIbHOTO pe-

3 Makapuyx H.B. I1poGieMbl orpenesie Hysl IPpaBOBOM MPH-
POIbI KPUIITOBATIOTHI // DJIEKTPOHHAS BAIIOTa B CBETE CO-
BPEMEHHBIX TIPABOBBIX M 9KOHOMUYECKUX BHI3OBOB: MaTe-
puanbl MexXayHapomgHOI HaydHO-IIPAKTHYECKON KOH(pe-
peruuu (2 uronsa 2016 r.). M.: IOpautundopm, 2016.
C. 369—374.

4 Kouepeun /J].A. MecTO U pOJIb BUPTYAIbHBIX BajJIOT B CO-
BpeMeHHoI tutatexxHoi cucteme // Bectauk CIIOIY. Dko-
Homuka. 2017. T. 33. Beim. 1. C. 119—140.
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TYJIUPOBAaHMS, 1 MX HEBO3MOXKHO MACHTU(MUIIUPO-
BaTh KakK MPECTYITHBIE.

Mapko CtpaHT gaeT ClIeayIoIIne XapaKTepUCTH -
KM KPUNTOBAJIOT:

" HeMH@IIIMOHHOCTb,

JEMMOCTb,

MPOIOJKUTETLHOCTD,

JIOCTYITHOCTD,

IJI00AIBHOCTD 1, KaK MPaBUJI0, aHOHUMHOCTD,
OTKPBITBIA UCXOIHBINA KO/,

OITHOPAHTOBOCTb,

JeLIEHTPAJIM30BaHHOCTD".

OnHako Mpu COBEPIIEHUN MPECTYIIEHUI B MH-
TePHET-TIPOCTPAHCTBE KPUITOBAIIOTA BBHICTYNAET
KaK CPEeICTBO COBEPILICHUS ITPECTYIIJICHUS M MCITOJIb-
3yeTcs KaK IIaTeXXHOe CPEACTBO IS TPUOOPETEHMS
OPYXH#, HADKOTUKOB U IPYIUX 3alPELICHHBIX MPEJ -
METOB WIM C IIEJIbIO JeraJu3aluy MPEeCTYITHBIX 10-
XOJIOB.

INoarBepXneHUEeM CKa3aHHOTO SIBJISTIOTCS TIPH-
TOBOPHBI CYZIOB, B KOTOPBIX OTPaxk€HO, UTO KPUIITO-
BaJIIOTa OUMKOIIH UCTIOH30BaIACh IIPU COBEPIIIEHUN
MPECTYIJICHN B cepe He3aKOHHOT0 000poTa Hap-
KOTHKOB IS pacueTa ¢ HapKOCOBITYMKAMU (IIPUTO-
Bop JIeHMHCKOrO0 paitoHHOro cyna r. YengomHcka oT
6 urons 2016 r., memo Ne 1-311/2016; mpurosop
HMomrkap-OMMHCKOrO TOPOACKOro cyaa Pecry6imu-
ku Mapwuit 91 ot 1 utonsa 2017 r., gemo Ne 1-233/
2017), a TakKKe IJIs1 OTLIaThl YCIYT «3aKJIaauuKoB» 1
JIPYTUX COYYaCTHMKOB HE3aKOHHOTO 00OpoTa Hap-
KoTnKoB (mmpuroBop CoBETCKOro paifOHHOTO Cy/a T.
Owmcka ot 19 mas 2017 r., nemo Ne 1-232/2017; ipu-
rosop Bosroromckoro ropoackoro cyna Bomoroackoit
obmacTtu ot 15 mas 2017 r., meno Ne 1-461/2017).

OnuH M3 caMbIX TTOMYJISIPHBIX CITOCO00B 000-
pOTa KPUIITOBAJIIOTHI B IMIPECTYITHBIX LIEISIX OCYIIIE -
CTBJISIETCS Yepe3 KPUIITOBAJNIOTHBIE Oupxu. Crin-
COK BCEX OMpK KPUIITOBAIIOT 1 OOMEHHUKOB OUT-
KOIH, Litecoin 1 nx ¢opkoB Ha Hayasio uioHsd 2016 T.
cojiepxXaJ cleaylonne TaHHbIE 00 X MECTOHAX0X-
NEeHWUU:

CIIA — 25;

I'epmanus — §;

Poccug — 6;

Kwurait — 3;

Ionbia, Benmukooputanus, @paxiys, TailBaHb —
o 2;

Kazaxcran, bputanckne Buprunckmue octposa,
Vkpanna, Kanana, llIseiinapust, boarapus, Uuons,
Hosas 3enanmusa, Asctpanus, benprust — 1o 1.

5> Streng M. Blockchain & Opportunities in Cryptocurrency
Mining // Blockchain & Bitcoin Conference Russia. 2017.

Ha 1 anpens 2017 r. B ciucke 6b110 166 GUpK.
[Toutn Bce oHM mpemjiaraju oOCay>KMBaHUE Ha aHT-
JIMIACKOM sI3bIKe, 51 — Ha kuTaiickom, 40 — Ha pyc-
cKoM, 13 — Ha ucrmaHckoM, 7 — Ha ATTOHCKOMS®.

I[MonynsapHeIMU M caMbIMU O€30TIaCHBIMUA OMp-
JKaMU SIBJISTFOTCSI:

Binance — camast ObICTpOpacTyIast KuTackas
oupxa ¢ coocTBeHHOU KpurtoBamoToii BNB, xo-
TOPYIO CO3[aIu C 1IEIbI0 TIPUBJIeYh HaYaIbHOE (DU-
HaHcupoBaHue ¢ momompio 1CO;

BitFlip — poccuiickast oupxka, KoTopast 3aBoe-
BaJIa TIOIYJIIPHOCTH Ojaromapsi BBICOKOMY YPOBHIO
3alUIIEHHOCTH M YIOOHOW HaBMTallUU;

Poloniex — xpyrrHeitias 1 U3BeCTHEMIIAs aHT-
JIOSI3BIYHAST KPUIITOBAJIIOTHAs OMpxKa, B KOTOPOM
3a7eICTBOBAHHKI OoJiee 45 ThIC. aKTUBHBIX MaifHEPOB
CO BCEro MHMpa, B Heil caMBlil KPYITHBINA (PMHAHCO-
BB 000poT (TIopsiaka $347 muH/cyTkn)’.

JIist pa®oTBI C KPUIITOBATIOTON Ha TIIOIIAIKAX
OMpK HEOOXOOWMO CKadaTh IpOrpaMMHOE obecIie-
yeHne Ha BebO-caiitax Coin, BTC.com, www.bitgo.
com (TIpu yCTaHOBKE OHO He TpeOyeT yKazaHMs Ka-
KNX-T100 MACHTU(GUILINPYIOIINX JAHHBIX) ¥ CO3IaTh
Ha CITeIIMaJINn3uPOBAHHON OMpKe KPUIITOBATIOTHBIA
KOIIIeJIEK, KOTOPBII CreHepupyeT COOCTBEHHBIN afl-
pec B OJIOKYEHH-TEXHOJIOTUHU IS TIOJIyYeHUS U OT-
npaBku ToKeHOB. [locie co3maHusl KpUIITOBATIOT-
HOT'O KOIlleJIbKa Ha CIIeIMaJIu3MpPOBAHHOM OMpXKe
OCYIIECTBIISIETCS TIOKYIIKAa KpUNTOBAMIOT. [l 3TO-
IO HEOOXOIUMO TTOTIOJIHUTDL CBOM KPHUIITOBATIOTHBIN
KOIIIeJIeK JeHEKHBIMU CPEACTBAMU Yepe3 3JIEKTPOH -
HBIA Komreyiek (Hampumep, Qiwi-Kolesnaek), mepe-
YUCIWB WX Ha DJICKTPOHHBIN KomreeK (Qiwi-Kore-
JIeK) agMUHHCTpaTopa OMpPXKM, KOTOPHIA ITPON3BO-
IUT 3a4MCIeHNE Ha KPUIITOBATIOTHBINM KOIIEJeK
MOJIB30BATE IS IJIsI TTOKYMKY KPpUNTOBAIIOTEL. Yepes
0003HaYeHHBIC OUPXKM, a TOUHEE Yepe3 OTKPHITHIC
TaM KOIIEJbKM, IIPOM3BOAUTCS OOMEH U OOHAIMYIM -
BaHME KPHUIITOBAIIOTHI.

Panee MbI TOBOPMIIN O TOM, UTO B OJIOKYEHH-TEX-
HOJIOTWY MH(POPMALIMI O TPaH3aKIUAX He MHUPpPy-
€TCS W IOCTYITHA B OTKPBHITOM Bue B cetu MHTEp-
HET, U MMEHHO 3TO MPEIOCTaBIISIET HEKOTOPHIE BO3-
MOKHOCTH JIJIsI TOKa3bIBaHUS TIPECTYITHOM AeSITEb-
HocTu. Ecnu ampec KpMIITOBaJIOTHOTO KOIIIEIbKa
MPECTYITHUKA CTAaHET M3BECTCH COTPYIHMKaAM IIpa-

¢ KpunroBanwotsl // Investing.com. URL: https://
ru.investing.com/analysis/cryptocurrency (maTa oopaiieHus:
17.04.2019).

7 Jlyuymue O6upxu kKpunrtoBamioT B 2018 romy //
Cryptonisation.

URL: https://cryptonisation.ru/obzor-birzh-kriptovaljut-
2018/ (mata obpawmenus: 17.04.2019).
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BOOXPaHUTEIbHBIX OPraHOB, 3TO ITO3BOJMUT OTCIIE-
IWTH BCE 3TAmbl mepemadyn WHGOPMauM (MHBIX
OOBEKTOB).

AHaM3 CBeIeHNI, COMEPKAIINXCS B OJIOKICIH-
TEXHOJIOTUH, 03 TPaTUIIMOHHBIX CITOCOO0B TTOTyde-
HUSI KOMIIBIOTEPHOI MH(OpMaIM He MPUHOCUT
pe3yabraroB. [1o3ToMy ycTaHOBJIEHHME TTPUYACTHO-
CTU K IIPECTYIUIEHUIO JIMLL, UCITOJIb30BaBIIUX B CBO-
MUX ILEJSIX OJIOKYEHH-TeXHOJIOTUIO0, BO3MOXHO MpH
YCJIOBUH, YTO UCITOJIb3YEMBbIE B IIPECTYITHBIX CXEMaxX
KOMITBIOTePHYIO TEXHUKY WJIM MOOMJIBHBIC Teaedo-
HBI, HA KOTOPBIX YCTAHOBJIEHO ITPOrpaMMHOE 00ecC-
MeYeHne, MoAIepKuBaloliee padboTy B OJOKUYCHH-
TEXHOJIOTUM Yepe3 CIelMaln3upoBaHHbIe OMPXKU,
n3eiMyT. MccrmemoBanme mporpaMMHOro obecrede-
HUSI TIO3BOJIUT YCTAHOBUTH HOMEP KPUIITOBAJIOTHO-
r0 KOIIEIbKa 1 B JaJIbHEHIIIEM ITPOCICIUTh BCE TPAH-
3aKILIMU ¥ HOMEPa KPUIITOBAJIIOTHBIX KOIIEJIbKOB, Ha
KOTOpbIE MEPEBOAWINCH CPEICTBA OT MPECTYIHOMN
nesaTeTbHOCTH. [10CKOMbKY OMPIKI XpaHST CBEICHUS
00 IP-ampecax cBomx mosb3oBaTesieil, COTPYTHUKNA
IIPaBOOXPAHUTEIBLHBIX OPTAHOB MOI'YT YCTAHOBUTD
JIMYHOCTb U MECTOITOJIOKEHNE BIAEIbLIEB KPUIITO-
BAJIIOTHBIX KOIIEJIbKOB, Ha KOTOPHIC MEPenaBaInCh
CpEeICTBAa OT MPECTYITHOMN NeATeIbHOCTH.

OnHako Ha 3TOM 3Tare CyOBeKT paccieI0BaHNs
MOXET CTOJIKHYTbCSI ¢ MPOOJeMOl MOJydeHUsT He-
00XOAMMBIX CBEICHMI y OpraHM3aTopa KpHUIITOBA-
moTHOM oupxu. [IpaBoBoi cTaTyc yKa3aHHBIX JIHII
HE OIpeesieH, UX IesITeIbHOCTh He MOAIanaeT Mol
JIMLIEH3UPOBAaHNE W HE TTOMIECKUT TOCyIapCTBEHHO-
My KoHTpomao. Ham eme mpeactouT BEIpaboTaTh
MEXaHU3MBI MOJIy4eHUSI TPeOYyeMOoil TTpaBOOXpPaHM-
TEJbHBIM OpraHaMm MHGhOpPMaIuu.

Takxe cCOTpyAHUKN OUPXK MOTYT yKa3aThb TaHHbIE
9JICKTPOHHBIX KOIIEJIbKOB, Yepe3 KOTOPhIE IOIOJI-
HSUIMCh KPUIITOBAIIOTHBIE KolneabKu. ITocKoIbKy
BCE TPaH3aKIIMU MPU MOKYNKE KPUIITOBATIOTHI OCY-
IIECTBIISIIOTCS Yepe3 3JIEKTPOHHBIE KOIIEIbKY, TaH-
HBIe IeHCTBUS OTOOpaxKaroTcd B 0a3ax TaHHBIX OaH-
Ka, aiMUHUCTpaTOpa MIaTe>KHOTO TepMUHAA, 3JIeK-
TpoHHBIX KomreabKoB (QIWI Wallet). B cBs3u ¢ 1o-
PSIIKOM 3aKperuieHUsl yKa3aHHOM MHpopMaluu OT
COOTBETCTBYIOIIMX OpraHM3aIuil 3alpalnBalOTCs
HEoOXOIUMbIE CBEIEHMSI, TPOBOAMUTCSI BhIEMKa J0-
KYMEHTOB U OCMOTP T€XHUYECKHUX YCTPOMCTB.

DTN 0COOEHHOCTH TEXHOJIOTUH OJIOKIEITH ITOMO-
raloT MPaBOOXPAaHUTEJIBHBIM OpTaHaM HaWTH HEOO-
XOIMMBIC CBSI3U M MTOCIEA0BATEILHOCTD TIEPEBOIOB.
YetoBeK, KOTOPHII COBEPIIACT TPAH3AKIINY C KPUTI-
TOBAJTIOTOM, MOXET OBITh HEM3BECTEH, HO BCeraa
MOXHO OTCJICIUTh ABMKEHHE €T0 CpeAcTB. Takxke
TEXHOJIOTHS OJIOKYEIH ITO3BOJISIET MACHTU(PUILINPO-
BaTh BCE aKTUBHBIC KOIIETBLKHU MTPECTYITHOM IPYIIITHI,
€CJI BBl MACHTU(PUIMPYETE OOUH U3 HUX.

IIpaBooxpaHUTETEHBIE OpPTaHbI TOJIKHBI B3au-
MOJENCTBOBATh C KPUNTOBAJIIOTHONW KOMIIAaHUEH B
HesIX TMPeIoTBpalleHUs HE3aKOHHOM AesITeTbHOC-
TH Ha OJToKueitH-1uIaTopme. Heobxogmnmo opranm-
30BaTh I'PYIIEI MOHUTOPWHTA, KOTOPBIC OYIyT BEHI-
SIBJISITH TIOJO3PUTENIBHBIC NEHCTBUSI ¢ KPUTITOBAITIO-
TaMu W OJIOKMPOBATh KaHAIbI TIEPEBOAUMBIX TTpE-
CTYIHUKaMM CpelncTB. Pemenne 3Toi mpoOieMbl
HOCUT KOMIUIEKCHBIN M MEXKBEIOMCTBEHHBIM XapaK-
Tep M TpeOyeT maJbHEHIINX UCCIeI0BaHUI, 00CYX-
JIIeHWS U pa3pabOTKU CTpaTeTny, HAIIpaBJICHHON Ha
HeAOITyIIeHME NCTTOIB30BAHMS TIPECTYITHUKAMM HO-
BBIX (DMHAHCOBBIX MEXaHN3MOB.
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