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YIOK 34
BBK 67.407

AnekcaHpp ViBaHoBuy BACTPbLIKWVH,

Mpeacenatens CneactBeHHoro komuteta Poccuiickoii depepaumm,
LOKTOp lOpuauYecKMx Hayk, npodpeccop,

3acnyeHHblli topucT Poccuiickoin depepauuu,

reHepan toctuuun Poccuiickoin Pepepaunn

AESATE/IbHOCTb CJIEACTBEHHOrO KOMMUTETA POCCUACKOWN ®ELQEPALMK
Nno NPOTUBOAEWUCTBUIO KOPPYNLUWUU
B COEPE UHTENIEKTYAJIbHOU COBCTBEHHOCTU

AnnoTtapus. CTaThd IOCBSIIEHA aKTyYaAbHON IIPOOAeMe IPOTUBOAEMCTBHUS KOPPYHIIMOHHBIM IHPOSIBAE-
HUAM [PU BBEIIIOAHEHUH HAyYHO-UCCAEAOBATEABCKHUX M OIBITHO-KOHCTPYKTOpcKuX pabdor (HMOKP). Otme-
4yaeTcs, YTO 3a IOCAeAHee BpeMs B CTpaHe IPUHAT PSA CTPaTeTHUYeCKU Ba’KHBIX AOKYMEHTOB, OIPeAEAsIo-
IIUX HAIIMOHAABHYIO IOAUTHKY B cdepe NPOTHUBOAENCTBUA Koppymnumu. CAeraH BBIBOA, UYTO B IIEAOM B
Poccutickoit @epepanuu chopMUpoBaHa AOCTaTOYHAs NIpaBoBasi Oa3a AAST peaAn3aliy Mep IO BBHIIBACHUIO,
NIPEAYIPERACHHUIO U IIPEeCeYeHHI0 KOpPyHumu. B Xoape IPOBEAEHHOTO aHaAW3a IPAKTUKU AESITEABHOCTH
CaepctBeHHOTO KoMmuTteTa Poccuiickor Depepanyy IO pacCA€AOBAHHUIO KOPPYIIIMOHHBIX IIPECTYIACHUH B
cepe uccrepOBaHUM U pa3pabOTOK aBTOPOM OOOCHOBaHa HEOOXOAMMOCTDL OUMIIIEHUs 3TOM cdephl OT KOp-
pynuuu Kak HeoOXOAUMOe YCAOBUEe AAS MPOPBIBHOTO pa3BUTHA Poccuy, BKAIOYasg MeXaHU3Mbl (PUHAHCOBOTO
KOHTPOASI, aHTUKOPPYNIIMOHHOM HPOMUAAKTUKYN, MOHUTOPHUHIA M KOHTPOAS KODPPYHIIMOHHBIX PUCKOB. B
KOHIIENITYaAbHOM BHAE IIPEACTaBA€HBI KPUTEPUU MOBBIIIEHMS AeHCTBEHHOCTH PaboThl CTPYKTYP, OCYIEeCTB-
ASIOIINX KOHTPOABHBIE (DYHKIIMK 3@ pPaCXOAOBaHUEM OIOAJKETHBIX CPEACTB B HAay4HOU cdepe, OIpeAeAeHBI
OCHOBHBIE HAIPaBACHUS WX AESATEALHOCTH II0 MUHUMM3AIUN KOPPYIIIMOHHBIX PHCKOB IIPY BBEIIOAHEHHUU
HAy4YHO-UCCAEAOBATEABCKUX U OIBITHO-KOHCTPYKTOPCKUX PalbOoT.

KharoueBble cAOBa: IPOTUBOAEUCTBHE KOPPYNIUY; KOPPYHNIMOHHBIE IPECTYNAeHNs; HayYHO-UCCAEeAOBa-
TeAbCKHE U ONBITHO-KOHCTPYKTOPCKHE pPaboThl; KOPPYNIIMOHHBIE DUCKU B cdepe UCCAeAOBaHUN U pa3pabo-
TOK; PacCAeAOBaHKE KOPPYHIIMOHHBIX IPECTYIACHUY; aHTUKOPPYNIIMOHHAs IPO(MUAAKTHKA.

Alexander Ilvanovich BASTRYKIN,
Chairman of the Investigative Committee

of the Russian Federation,

Doctor of Law, Professor,

Honored Lawyer of the Russian Federation,
General of Justice of the Russian Federation

ACTMITIES OF THE INVESTIGATIVE COMMITTEE OF THE RUSSIAN FEDERATION
IN COMBATING CORRUPTION IN THE FIELD OF INTELLECTUAL PROPERTY

Abstract. The article is devoted to an urgent problem of counteraction to corrupt practices in research and
development (R & D) works. It is noted that recently a number of strategically important documents have been
adopted in the country, which determine the national policy in the field of combating corruption. It has been
concluded that, in general, the Russian Federation has established a sufficient legal framework for the
implementation of measures to detect, prevent and suppress corruption. Analyzing practices of the Investigative
Committee of the Russian Federation in investigation of crimes in the field of research and development, the
author substantiated the need to rid this area of corruption as a necessary condition for the breakthrough
development of Russia, including mechanisms of financial control, anti-corruption prevention, monitoring and
control of corruption risks. Conceptually, the criteria for increasing the effectiveness of the structures that carry
out control functions over the expenditure of budgetary funds in the scientific sphere are presented, and the
main directions of their activities to minimize corruption risks in research and development work are defined.

Key words: corruption prevention; corruption crimes; research and development; corruption risks in the
field of research and development; investigation of corruption crimes; prevention of anti-corruption.
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OpPYIILUS CETOIHS IIPOHMUKIIA BO Bce Ce-
Dbl Hallieit oo1iecTBeHHOM XX1u3HU. OHa Tpe-
BpaTWIach B TPAHCHALIMOHAJILHOE SIBJIEHUE,
CIUIeNIach ¢ OPraHM30BAaHHOII U 3KOHOMM-
YeCKOM ITPECTYIMHOCTHIO, a TEHEBOI 000POT KOPPYII-
LIMOHHBIX JOXOI0B U 00BEMBI aKTUBOB, ITOIBEPKEH-
HBIX KOPPYIILKWU, MOTYT COCTaBJISITh 3HAUUTEIbHYIO
IIOJIIO pecypcoB rocynapcTsa. Koppymuust crana ce-
Pbe3HBIM (PaKTOPOM, YIPOKAIOIINM Oe30IaCHOCTH
o011IecTBa, MOJUTUYECKON CTAOMJIBHOCTU M YCTOM-
YUBOMY (DYHKIMOHUPOBAHUIO TOCYIAPCTBEHHOCTH.

KoppynunonHsie IposABIeHUS, K COXaJIEeHUIO,
GuUKCcUpyIOTCS 1 B cpepe ncciaenoBaHui 1 pa3pabo-
ToK. M coBepilIeHHO OYEBUIHO, UTO OUMIIEHUE 3TOM
chepnl OT KOPPYHLUU €CTh HEOOXOAMMOE YCIIOBHUE
IIJIST TIPOPBIBHOTO pa3BuUTUs Poccun.

B uenom B Poccuiickoit @enepanun copMupo-
BaHa JIOCTaTOYHasl IIpaBoBas 0a3a sl peaIu3aliii Mep
M0 BBISIBJICHUIO, TIPEAYIIPEXICHUIO U MPECEUCHUIO
koppymunu. OHa pa3paboTraHa Ha ocHoBe KoHBeHIIMM
Opranuzanuu O0benrHeHHbIX Haimii mpotuB Kop-
pyruuu, KoHBeHIIMM 00 yrojlOBHOI OTBETCTBEHHOC-
TU 3a KOPPYMHLHUIO, UHBIX MEXKIYHAPOIHBIX aKTOB.

B pazButue nonoxenuii GenepaabHOro 3aKOHa
«O IpOTUBOAECHCTBUY KOPPYIIINI», B KOTOPOM pac-
KPBIBAIOTCSI OCHOBHBIC IMMPUHIIUAIIEI TTPOTUBOICH -
CTBUSI KOPPYIILUMU, IPABOBbIE I OPraHU3aLlMOHHbIE
OCHOBBI MPOMPMIAKTUKI KOPPYIILUK ¥ O0PHOBI C HEM,
Ykazowm Ilpe3suneHra yrBepxkxaeHa HauuoHanbHas
cTpaTerust MpOTUBOAEICTBUSI KOPPYIILIMU'.

Mepsl 10 ee peanu3aliuy OTpaXaroTcs B IpaBo-
BBIX akTax Poccuiickoit Penepaninyl, B HAIIMOHAIb-
HOM IUIaHE TIPOTUBOIECUCTBUS KOPPYIIIIMUA HA COOT-
BETCTBYIOIIMIA TIEPHOJ, B IJIaHAX OPTaHOB rocymap-
CTBEHHO BJIaCTU U MyHMLIMIIAJIbHBIX 00pa30BaHUNA
10 TIPOTUBOIEUCTBIIO KOPPYITLIUU.

B yxa3zaHHBIX HOPMAaTUBHBIX aKTaX KOPPYITIIVS
paccMaTpuBaeTCsl B KaUeCTBE CMCTEMHOM yIpO3bI
CaMOTO BBICOKOI'O TMOpsiaKa IJIs1 CYIIeCTBYIOIIUX B
Poccum oO1IeCTBEHHBIX OTHOIIEHUIA. DTO HAXOIUT
CBOE€ OTpaXeHME B OCHOBOIIOJATaOIINX TOKTPH-
HaJIbHBIX JOKYMEHTAX:

= B CTpaTeruu HalMOHaJIbHOM 6e3omacHocT Poc-

cuiickoit Peneparum?, KOTopass OTHOCUT KOp-
PYHIIAIO K OCHOBHBIM YTPO3aM TOCYIapCTBEH-
HOI 1 o0lecTBeHHOM Oe3omacHocTu Poccuu;

! Vka3 Ilpesunenta P® or 13.04.2010 Ne 460 (B pen. ot
13.03.2012) «O HaumoHanbHO#l cTpaTeruyd MPOTUBOACH-
CTBUSI KOppynuuu 1 HaumoHaabHOM TUIaHE MPOTUBOACH-
ctBust koppyniuu Ha 2010—2011 roger» // C3 P®. 2010.
Ne 16. Cr. 1875.

2 VrBepxneHa YkasoMm Ilpesumenra P® or 31.12.2015
Ne 683 «O Crparernu HallMOHAaJIbHOM 6e3omacHocTn Poc-
cuiickoit @enepanun» // C3 PD. 2016. Ne 1 (u. 2). Cr. 212.

= B CTparerun 3KOHOMUYECKOI 6€30IMacHOCTHU
Poccuiickoit ®enepauuu Ha nepuox a0 2030
roja’, KOTopast OTHOCUT K OCHOBHbBIM BbI30BaM
HKOHOMUUECKOI O€30MaCHOCTHU BBICOKUI YPO-
BEHb KPUMUHAJIN3aL1UU U KOPPYIILIMU B 9KOHO-
MUYEeCKoit cdepe;

= 3 KoHuenuuu ob11ecTBEeHHOIH 6€3011aCHOCTH B
Poccuiickoit @eaepannu*, B KOTOPOIi OTpaske-
HO TIOJIOKEHHME O TOM, YTO KOPPYITLIMS CYIIe-
CTBEHHO 3aTpyIHSIET HOpMaJIbHOE (DYHKITMOHU -
pOBaHME TOCYIapCTBEHHBIX OPTaHOB M OPTaHOB
MECTHOTO CaMOyTpaBIeHUs, MPEIMSTCTBYET
MPOBEAECHUIO COLIMAIBHBIX IIPeOOpa30BaHuUil U
MOJEPHU3ALUN POCCUINCKON SKOHOMUKHU.

BrI3BIBas cepbe3HYIO TPEBOTY B OOIIIECTBE 1 He-
JIOBEpHE K TOCYIapCTBEHHBIM MHCTUTYTaM, KOPPYII-
1S cO3MaeT HeraTUBHBIN MUK Poccum Ha Mex-
IIYHApOMHOI apeHe, a OCHOBHBIMHU HaIIpaBICHUSIMU
NEeITEABHOCTH CUJI 00eCIIeUeHUsT OOIIEeCTBEHHOM
06e30MmacHOCTH B 00J1aCTH IMTPOTUBOACHCTBUS KOPPYTI-
LMY SIBJISTIIOTCS BBISIBIICHUE WM IOCJIEIYIONIee YCTpa-
HEHME TIPUYMH KOPPYIILIMUA U YCIOBUIl €€ BO3HUK-
HOBEHUSI, pa3paboTKa 1 OCylIeCTBIEHUE Mpoduiak-
TUYECKUX MEP K CHMXXEHHUIO YPOBHSI KOPPYMITHUPO-
BAaHHOCTU OOIIECTBEHHbBIX OTHOILICHWIA, MUHUMU3a-
s ¥ JIMKBUIALMS TTOCICACTBUM KOPPYIIIIMOHHBIX
npaBoHapyeHuil. [loguepkuBaeTcss BaxkHas1 poJib
WHCTUTYTOB TPpaXkIaHCKOTO OO0IecTBa B Mpoduiak-
THKE KOPPYIILIIU.

[IpotuBOAEHiCTBUE TIPECTYIUICHUSIM KOPPYIIIIH-
OHHOTIO XapakTepa SIBJISIETCS OMHUM U3 IIPUOPUTET-
HBIX HallpaBieHUU AesaTeabHOCTA CleaCcTBEHHOTO
komuTeTa Poccuiickoii Menepanuu.

3a nepuon pabotsl ClleICTBEHHOIO KOMUTETA B
KauecTBe caMocTogTeIbHOTO BemomcrBa (¢ 2011 T.)
HAKOTIJIEH 3HAYUTEJbHBIM OTBIT pacciaeqoBaHUs
KOPPYIILIMOHHBIX IPECTYIUICHUIA.

HanpasieHo B cyn 6oJiee 71 ThIC. yTOJOBHBIX €1,
B TOM 4uciie 453 mena B OTHOIIEHUH OPraHW30BaH-
HBIX TPYIII U TIPECTYITHBIX COOOIIECTB (ITPECTYITHBIX
OpraHu3aluii).

PaccienoBaHo c nepenaueii B cyn 11 652 yroyios-
HBIX JIeJIa O KOPPYMNIINM, CBI3aHHBIX C KBAIMDUIIM -
POBaHHBIM MOIIEHHUYECTBOM (CT. 159—159.6 YK
P®), 24,962 — ¢ maueit B3sTKkH (cT. 291 YK PD),
12.257 — ¢ nonyuyeHuem B3ITKU (cT. 290 YK PD),
5238 — c mpucBoeHMeM mau pacTpaTtoil (4. 3, 4
ct. 160 YK P®), 3529 — co 3ioymnorpebieHueM
JIOJDKHOCTHBIMM TToTHOMoYusiMHU (cT. 285 YK P®),

3 VrBepxaeHa YkaszoM IIpesunenra PD or 13.05.2017 Ne
208 «O CrpaTeruu s3KoHOMUUYECKO 6e3omacHocTu Poccuii-
ckoit @enepaunu Ha iepuon 10 2030 roga» // C3 PD. 2017.
Ne 20. Cr. 2902.

4 VreepxuneHa Ipesunentom PD 14.11.2013 Ne I1p-2685.
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2857 — co ciyxeO6HbIM TiomioroM (cT. 292 YK P®),
2614 — c mpeBBIIICHUEM TOKHOCTHBIX ITOJTHOMO-
quii (cT. 286 YK P®D), 2448 — ¢ KOMMepYeCKUM IO/~
kynoMm (ct. 204 YK P®), 504 — co 31oynoTpe0iiec-
HUEM TOJITHOMOYMSIMH B KOMMEPUYECKHX CTPYKTypax
(ct. 201 YK PD).
B xauecTBE OOBUHSIEMBIX TTO YTOJIOBHBIM JIeJIaM
0 KOpPYILIMHU IIPUBJIEUEHO CBHIIIE 78 THIC. JIUII, KO-
TOPHIMHM B OOIIEil CIIOXHOCTH COBEpPIIEHO OoJjiee
166 TBIC. MpeCTYIUIEHU I KOPPYILIMOHHOM HaIlpaB-
JICHHOCTH.
Cpenu o0BUHSIEMBIX 47 875 MOKHOCTHBIX JINII,
BKmouas 4785 i, 00JagarIInuX OCOOBIM ITpaBoO-
BbIM cTaTycoM. B ux uncie 1 wien CoBera ®enepa-
uuu; 3 nemyrata I'ocynapctBeHHoit Iymebr; 88 memy-
TaTOB 3aKOHOIATEIbHBIX (IIPeACTaBUTEIBHBIX) Opra-
HOB cyobekToB P®; 1530 nenmyraToB BLIOOPHBIX OP-
raHOB MECTHOTO camoyTmpasieHus; 1494 Boidop-
HBIX TOJDKHOCTHBIX JIMIIa OPTAaHOB MECTHOTO CaMO-
yIpaBjaeHUs (TJ1aB MyHULIMITAIbHBIX O0Opa30BaHUIA);
390 wieHOB M30MpaTeNbHBIX KOMHUCCHUIL; 115 mpoky-
POpOB, MX 3aMECTUTEJIC U TIOMOILIHUKOB; 113 py-
KoBoauteneil u cnegonaresneid CiieqCTBEHHOTO KO-
mureTa; 401 pyKoBOAUTENb M CIIENOBATEIb CIEH-
CTBEHHBIX MOApPAa3AeIeHNII OpraHOB BHYTPEHHUX
nen; 474 agBokara; 33 cynbpm.
AHanu3 ciaeICTBEHHOI padOThI TIOKA3bIBACT, YTO
KOPPYIILMS KaK COLMATbHO-IIPAaBOBOE SIBJICHUE 3aT-
POHYyJIa IPaKTUIECKU BCe Chephl KMU3HEIESTSIIbHO-
CTU COBPEMEHHOTO POCCHUIMCKOTO 00IecTBa. JTO
WLTIOCTPUPYETCS JaHHBIMU O PacClIeOBaHHBIX KOP-
PYILMOHHBIX NPECTYIUICHUSIX 10 HaIlpaBJIeHHBIM
caenoBatenssMu CiaencrBeHHOro Komuteta PO B cyn
YTOJIOBHBIM JiejIaM, KOTOPhIE COBEPIIAINICH B CIICLY-
o1mx cdepax AesITeIbHOCTH:
® [[paBONPMMEHUTESIbHA (IPAaBOOXPaHUTEIbHAS) —
55 382 npecryruieHus;

m oOpa3zoBaHue 1 Hayka — 27 907;

® 3][paBOOXPaHEHME U COLIMAIbLHOE 00ECIICUCHUE —
19 536;

® ¢puHaHCcoBas AesITebHOCTL — 11218, B TOM ync-
Jie O0romkeTHas cepa — 7307, chepa TocKOH-
TPaKTOB U roczakymnok — 1097;

B JCIOJHEHUE BOMHCKOM 00S3aHHOCTU M BOCH-
HOM cIyK0bI — 7356;

® JKCIUIyaTallysl TPAaHCIOpTa, IIEPeBO3Ka I'Py30B
M TTaccaxXupoB — 6433;

B COBEpIICHME OIepaliil ¢ HeABUKUMBIM UMY-
mectBoM — 5745;

® OpraHu3alys TOProBIM, IUTaAHUsI, OOCITyX1Ba-
HUSI M OKa3aHUS YCIyT HaceleHuo — 4919;

® chepa IPOTUBOIOKAPHOI, CAHUTAPHO-IIUIEMU -
OJIOTMYECKOM 0€30MacHOCTH, COOJIIONEHUS TeX-
HUYECKHMX PErJIaMEHTOB U TTpaBmJI Tpyaa —3556;

B XKWTMITHO-KOMMYHAJIBHOE XO3SIMCTBO — 3457,
B CTPOUTEJILCTBO, 0OeCIIeYeHUE XUITbeM, IPOeK-
TUPOBaHUE 3IaHUI U coopykeHuit — 3151;
¥ arpOINPOMBIIIIEHHBII KOMIUIEKC M CETbCKOE XO-
3siicTBO — 2714;

® OXpaHa MPUPOIHBIX PECYPCOB M IKOJOTUS —
1923;

® JIMLIEH3UPOBaHUE, CepTUhUKALIMS U BblIaya pa3-
pellleHnii Ha 3aHsITUE Pa3IMYHOTO BUIA Jes-
TEJIBHOCTBIO — 1655;

= c(hepa MPOMBIIIUICHHOCT — 1242, B TOM YKCIC B
TOTJTMBHO-3HEPTeTUIECKOM KoMITIekce — 443,
000POHHO-TIPOMBILIIEHHOM KOMILIeKce — 99.

C 2011 r, BBISIBJIEHHBIN yIIEPO MO YrOJOBHBIM
JieJiaM O KOPPYTIIIMOHHBIX MPECTYIIJICHUSIX COCTaBUIT
123 mapna 395 muta 903 TBIC. pyO., BO3MEIIEH YIIIEpO
B pazmepe 32 mupn 21 mitH 95 Teic. pyo. Kpome Toro, B
CyIeOHOM MOPSIAKE HAJIOXEH apecT Ha UMYIIECTBO
OOBMHSIEMBIX B pa3Mepe 55 Mipn 834 MiH 728 ThIC. pyo.

ITpaBonmpuMeHHUTeIbHAS MPAaKTUKa MOKA3bIBACT,
YTO OOJIBIIMHCTBO MPECTYIJIEHUI KOPPYITLIMOHHOM
HamnpaBJIeHHOCTH, KaK MpaBUJIO, CBSI3aHbI C Helle-
JIEBBIM PACXOJOBAaHUEM M XHUILEHUEM OIOMXKETHBIX
CPEACTB, UTO TaKKe TUTTMYHO JJIsI 3I0yHOTPeOIeHU I
B cdepe uccieoBaHUi U pa3paboToK.

ClieICTBEHHbBII KOMUTET IPUHUMAET yyacTUeE B
MPOTUBOJIECUCTBUU KOPPYMIIUOHHBIM MPOSIBIICHUSIM
B 9TOl cpepe BMecTe ¢ MHBIMU MPABOOXPAHUTEIb-
HBIMU OpTraHaMu.

Hanpumep, paccienoBaHO yrojoBHOE J€0 B
OTHOIIIEHNM TeHepaibHoTo nupekropa OO0 TICK
«MHKOC» OcTpoBCKOro, KOTOPHIA 3aKIIIOUMI J0-
rogop ¢ OAO «MnpomaiimnpomM» Ha BBIIIOJTHEHUE
MPOEKTHBIX pabOT Mo KocMoapoMy « BocTouHblit» 6e3
LIeJIM ero UCTIOJTHEHUST U TTIOXUTUI AeHEXHBIE Cpell-
cTBa B cyMmMe OoJiee 71 MiIH py0. (CyaoM OH NTpU3HaH
BUHOBHBIM B KBIU(PUIIMPOBAHHOM MOIIIEHHUYE-
ctBe (4. 4 c1. 159 YK P®), 1 B OTHOILIEHWHN HETO
BbIHECEH OOBHMHUTEJILHBIN TIPUTOBOD).

ITocTaHOBNIEH OOBUHUTENBHBINA TTPUTOBOP IO
pe3yJbTaTaM paccaeloBaHUS YTOJIOBHOTO Jiejia B OT-
HOIIIEHUM TeHepanbHOTo aupekropa OAO «CM3»
YuxukoBa; MOCAeAHNI IO CTOBOPY C 3aMECTUTENIEM
m1aBHOro KoHCTpyktopa OAO «CM3» dateeBbIM
npeaocTaBuil B MUHUCTEPCTBO MPOMBIIUIEHHOCTH
H ToproBiu P® 3aBenoMo MOIOXKHbBIE JOKYMEHTHI
O BBITIOJIHEHUM YKa3aHHOM opraHuzaiueit © Moc-
KOBCKUM rocy1apCTBEHHBIM TEXHOJIOTUYECKUM YHU -
BepcuteTroM « CTAHKIH» paboT mmo rocymapcTBeH-
HbIM KOHTpaKTaM, 3aKJIIOUEHHBIM ¢ MUHIIPOMTOP-
roMm Poccuu Ha BbITIOJHEHUE HayYHO-MCCIEA0Ba-
TEJIBCKOM M OMBITHO-KOHCTPYKTOPCKO# PadOTHI.
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[Ipu aTOM YMKMKOB MOXUTIII ICHEXKHBIC CPENCTBA,
BbIJIEJICHHBIEC 13 OIOIKeTa B paMKax heiepaabHOM 11e-
JieBO rporpaMmMbl «HaltmoHasibHas TEXHOIOTHUYECKAsT
6a3a» Ha 2007—2011 rompl, B pa3mepe 127 MiH pyo.

HMMeroTcsa m MHBIE TIPUMEPHl pacciaeaoBaHuUs
KOPPYIIIMOHHBIX MPECTYIUICHUI, COBEPIIEHHBIX B
cdepe uccaeaoBaHUN U pa3paboToK.

HayyHpIMM ¥ IpaKTUYECKUMU paOOTHUKAMU OT-
MEYaeTcsl, YTO KOPPYIILIMOTEHHOCTD B c(pepe nccie-
JIIOBaHUH M pa3pabOTOK OOyCJIOBJIEHA BHIACICHUEM
3HAYUTEJbHBIX (DUHAHCOBBIX CPEICTB (heaepaibHO-
ro OromKeTa Ha WX IIPOBEIEHUE, BOCTPeOOBAHHOC-
THIO M JOXOTHOCTBIO HAyYHO-TEXHUIECKOTO TOTCH-
1Maja MccienoBaTeIbCKUX OpraHu3aliuii, Ccrnocoo-
CTBYIOIIUX Pa3BUTUIO MPOMBIIILIEHHOCTH, SHEPTETH -
KU, TPAaHCIIOPTa, MEAUIIMHBI, 00OPOHHO-TIPOMBIIII-
JICHHOTO KOMIUTEKCA, TIOBBIIICHNIO KOHKYPEHTOCIIO-
COOHOCTHM TOBapoB, PabOT M YCAYr Ha HallMOHAaIb-
HOM Y MUPOBOM YPOBHSIX.

D10 HarsIgHO WuTocTpupyeT Iporpamma pyH-
JIaMEHTaJIbHBIX HAyYHBIX MCCIenoBaHuii B Poccuii-
ckoii Denepaliy Ha JOITOCPOUHBIM nepuox, (2013—
2020 roapl)’, COTJIaCHO KOTOPOI Ha peajmn3aiiunio
MPEeIyCMOTPEHHBIX B HE MEPOIIPUSITUIA 3aILIAHUPO-
BaHO BBIIeJIecHME cBhIme 780 Miipm pyo.

AccurHoBaHusl U3 OrOAXKeTa Ha MEPOMNPUSITUS
9TOI MpPOTPaMMBbl, CBSI3aHHBIE C HAYyYHBIMU UCCIIE-
IOBAaHUSIMU Y TIOMCKOBBIMM Hay9HBIMU HCCIIEIOBA-
HUSIMH, BBIIEICHBI WISl (GMHAHCUPOBAHUS HAYIHBIX
OpraHu3aluii, MOIBeAOMCTBeHHBIX PDerepaTbHOMY
areHTCTBY HAyYHBIX OpraHu3anuii (cBbiiie 448 Mipn
py0.), Poccuiickoii akagemun Hayk (6ojee 15 mupn
py0.), MuHUCTEpCTBY 00pa3oBaHus U Hayku PO
(cBoIIE 2 MIIpA PYoO.).

B cooTBeTcTBUYM ¢ BEMOMCTBEHHON CTPYKTYpOI
pacxonoB (eaepanpHoro 6iomkera Ha 2018 rom 1 Ha
maHoBbI Tiepuon 2019 1 2020 romos PepepaibHO-
My areHTCTBY HAyYHBIX OpraHM3alluii Ha peajun3a-
v B 2018 r. MeponpusTHiA, TPEeTyCMOTPEHHBIX
denepanbHOIi 1LieJeBoOil mporpaMmoit «MccaemoBa-
HUS ¥ pa3pabOTKHU I10 IIPUOPUTETHBIM HarlpaBJICHM -
SIM Pa3BUTHUsI HAYYHO-TEXHOJIOTUUYECKOTO KOMILIEK-
ca Poccuu Ha 2014-2020 rombl», BBIACIEHO CBHILIE
440 miH py6.6

> VrBepxkaeHa Pacnopstkenumem IlpaBurensctBa PD ot
27.12.2012 Ne 2538-p (B pea. ot 20.07.2016) «O6 yrBepxe-
Huu ITporpaMmbl (hyHIaMEeHTAIbHBIX HayYHBIX HCCIEI0BA-
Hmii B Poccuiickoit @enmepaliii Ha TOJATOCPOYHBINA MTEPUOT
(2013—2020 rompr)» // C3 PD. 2012. Ne 53 (u, 2). Cr. 8042.
¢ [Tocranosnenue [paurenbcTBa PO o1 21.05.2013 Ne 426
(B pen. ot 22.10.2018) «O denepanbHOIi 11eJ1€BOI TpOrpam-
me «MccnenoBaHust U pa3pabOTKM MO MPUOPUTETHBIM Ha-
TPaBJICHUSIM Pa3BUTHUSI HAYTHO-TEXHOJIOTMUECKOTO KOMII-
nekca Poccum Ha 2014—2020 romsr» // C3 P®. 2013.
Ne 22. Cr. 2810.

MuHMCTEPCTBY IPOMBIIIUIEHHOCTA W TOPTOBIN
P® B 2018 1. Ha TIpUKJIagHBIE HAYYHBIC MCCIIEAOBA-
HUS B 00JIaCTU HALIMOHAJIbHOI 00OPOHKI (rocynap-
cTBeHHas mporpamma Poccuiickoit @enepanuu
«Pa3BuTHe MPOMBINIJIEHHOCTH U ITOBBIIIIEHHUE €€
KOHKYPEHTOCITOCOOHOCTH») TPEAOCTaBIECHO CBHILIE
58 MJIH py0., Ha MPUKJIAAHbIE HAyYHbIE UCCIeI0BAa-
HUS B 00J1aCTH HAalIMOHAJIbHOW SKOHOMUKU — CBbI-
ure 41 mupgn py0.’

MuHucTepcTBY 00pasoBaHus u Hayku PO (Mu-
HUCTEPCTBO HAayKW U BBICIIEro 0Opa3oBaHUS) Ha
MIpUKJIagHbIE HayYHBIE MCCIEIOBAaHUS B 00JaCTU
HaIlMOHAJIbHOM 3KOHOMUKHM BBIIECJICHO CBBIIIE
14 mupn, pyo.

YuuteiBasi KojoccaibHOE MO Macitabam ¢hu-
HaHCHUpPOBaHHE TOCYyIapCTBEHHBIMU OpraHaMu U
OpraHU3alusIMU, YIACTBYIOIINMU B OpTaHU3AIIUN 1
nposeaeHun HUOKP, nomkHBI OBITh IPUHSITHL BCE
Mepbl, 00ecIeynBalolIe CoOM0AeHNEe TPeOOBAHU A
(enepanbHbIX 3aKOHOB: OT 5.04.2013 Ne 44-D3 (B
pen. ot 27.12.2018) «O KOHTpaKTHOM cucTeMeE B Cpe-
pe 3aKyIOK TOBapoOB, padOT, YCIIYT IJIsT 00eCIIeUeHUSI
rOCyJapCTBEHHBIX U MYHMLMITAJIbHBIX HYXI»3; OT
18.07.2011 Ne 223-®3 (B pex. ot 28.11.2018) «O 3a-
KyIKax TOBapoOB, paboT, YCIYT OTAEIbHBIMUA BUIAMU
IOpUINYECKUX JUI?; oT 29.12.2012 Ne 275-D3 (B
pen. ot 27.12.2018) «O rocymapcTBEHHOM OOOPOH-
HOM 3aKaze»'?, B LieJIgIX MpeAoTBpalleHusT Hellese-
BOTO PacXOIOBAHMS M XUIIEHMS OI0IKETHBIX CPEIICTB
TIPY 3aKJIIOYEHUY KOHTPAKTOB Ha BHITTOJTHEHUE 3THX
paborT.

DD PHEeKTUBHOCTH IPOTUBOACICTBUS KOPPYIIINHT
B cdepe ucciaenoBaHuil M pa3pabOTOK, OE3yCIOBHO,
MOXHO TIOBBICUTH 34 CUET MPOTHO3UPOBAHMS, BbI-
SIBICHUS YCJIOBUI M CrelM(UKU BOZHUKHOBEHUS
9THX IMPOSIBJICHUIA, KOTOPBIE MOTYT MMETh MECTO Ha
BCEX JTanax MpoLeAyPbl Pa3MELIEHNUS U UCITOJIHE-
HUS TOCYIapCTBEHHBIX 3aKa30B Ha BHIMOJHEHUE
HUWOKP. 1 npexne Bcero:

® BIIpolecce GOPMUPOBAHUS 3aTaHUI TSI BKITIO-

YeHUs B TUTaHBI TPOBEICHUS HAYYHO-UCCIIEN0-
BaTeJIbCKUX U OMBITHO-KOHCTPYKTOPCKUX pa-
00T. 31eCh MOTYT OBITh ITPETYCMOTPEHBI pado-
ThI, KOTOPbIE (PAKTUUECKHU YK€ BBIIIOJHEHBI;

®  Ha 3Tale MOATOTOBKM 3aKa3uMKOM KOHKYPC-

HOM JJOKYMEHTAllMX MOTYT IIPUBJICKAThLCS IIPEI-

" IMocranosnenue ITpaBurenscta PD ot 15.04.2014 Ne 328
(B pen. ot 14.12.2018) «O6 yTBEepXKIeHUU rOCy1apCTBEHHOM
nporpammbl Poccuiickoit @enepativiut « Pa3Butre mpombiiii-
JICHHOCTHU Y TIOBBILLIEHUE €€ KOHKYPEHTOCIIOCOOHOCTH» //
C3 P®. 2014. Ne 18 (u. 4). Cr. 2173.

8 C3 P®D. 2013. No 14. Cr. 1652.

> C3 P®. 2011. Ne 30 (u. 1). Cr. 4571.

10°C3 P®. 2012. Ne 53 (u. 1). Cr. 7600.
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CTaBUTEJIM OPraHM3allU, KOTOPasi pacCMaTpu-
BaeTCsl B KaUecTBe MOOeanUTeIs IMIaHUPYeMOTO
KOHKYpCa; BKJIFOUAThCS B YMCIIO 0053aTEIbHBIX
HEBBITOJHUMbIE TPEOOBaHUSI, KOTOPHIM 1OJI-
>K€H OTBEeYaTh yYaCTHUK KOHKypca (Harmpumep,
HaJINYME B OPTAaHU3ALUU CTICIIUATUCTOB OIpe-
JieJIEeHHOW KBaTM(UKALIMU, UMEIOIIMX YUeHbIe
CTEMeHU M0 KOHKPETHBIM HAYUHbIM CIIELaTb-
HOCTSIM, U T.I1.);

® B X0j€ MpOBeIeHUsI KOHKYypca (ayKLIMOHA) T10
BBIOOpPY MCITOJIHUTENSI PabOT 3aMHTEPECOBAH -
HBIE TIPEICTAaBUTEN 3aKa3urMKa MOTYT UH(DOp-
MHpPOBATh MpEeACTaBUTEIICH 1000upyeMoit
OpraHMU3alMU O IPYTUX YYACTHUKAX KOHKYpCa,
0 ColepXXaHUU TIPEICTABICHHBIX UMM 3asIBOK
Ha yyacTtue B Toprax. BoaMoxeH Takxke croBop
YYaCTHUKOB pa3MellleHHs 3aKa3a MeX1y co0oii;

® Ha 3Tare UCTIOJHEHMS TOCYAapCTBEHHOTO KOH-
TpakTa Ha BBIMOJIHEHKE PabOT MpeacTaBUTe n
3aKa3uMKa MOTYT COJIEICTBOBATh B YCKOPEHUU
TepevyuncaeHns OI0MKETHBIX CPEICTB Ha cYeTa
JI0GOUpyeMoOil opraHu3al MU -UCTIOTHUTES.
MoryT Takke BHOCUTBCSI KOPPEKTUBHI B TIep-
BOHAYaJIbHO 3asiBJIECHHbIE TPEOOBAaHUS K BbI-
MOJIHSIEMbIM paboTaM B LIEJISIX OOJIETYeHUS yC-
JIOBUI UCTIOJIHEHHUSI TOCYAapCTBEHHOTO KOH-
TpakTa, He TPUHMUMATLCS TOJIKHBIE MEephI pea-
TMPOBAHUS Ha HAPYIIIEHUE CPOKOB UCTIOTTHEHUS
pabot u T.11.;

B [IpY TIPUEMKE BBITIOJHEHHBIX paboOT MPOU3BO-
JIMTCS OTJIaTa He3aBeplIeHHbIX paboT, paboT ¢
HeJ0CTaTKaMU U OTKJIOHEHUSIMU OT YCJIOBUI
KOHTpPAaKTa.

IMonTBepauM cKazaHHOE MPUMEPOM paccieno-
BaHUs YTOJIOBHOTO Jiejla B OTHOIIIEHWY BPUO HaYaJIb-
HUKa (eaepaibHOTO Ka3eHHOro yupexaeHus: «Ha-
YYHO-TIPOU3BOACTBEHHOE 00beIHEHNE «Crienraib-
Has TeXHWKa M CBSI3b». B Xome mpemaBapUTEIbHOIO
CJIEJICTBUS YCTAHOBJIEHO, UTO YKa3aHHOE JOJIXKHOC-
THOE JIMIIO C COyYaCTHUKaMU 00ecrevyusio mooemy
OAO «<HUHAA» B 3aKpbITOM KOHKYypCE Ha MpaBo
3aKJIIOYEHMST TOCYIapCTBEHHOTO KOHTPaKTa Ha Bbl-
MOJIHEHUE OMBITHO-KOHCTPYKTOPCKUX PabOT U
3akmoumio ot uMeHn MBJI Poccuu ¢ ykazaHHoi
OopraHu3alnueit TocyIapcTBEHHbI KOHTPAKT Ha CyM-
My 1 mupa 399 muta 500 TEIC. pyo.

[Tocne aToro ¢ 11e/b10 MOJTYYEHUS B3STKA OHO
CKJIOHWI0 TeHepanbHoro nupekropa OAO <HUHNAA»
K 3akimoueHuto ¢ OO0 «BiiTu KoHcantuHr» cyo-
MOAPSIAHOTO KOHTPAKTa Ha BBITTOJIHEHWE COCTaBHOM
YacTU OIMBITHO-KOHCTPYKTOPCKUX PabOT CTOMMOC-
ThIO He MeHee 800 MJIH pyo.

Bynyyu 1ocTOBEepHO OCBEIOMIIEHHBIM O TOM, UTO
3aKJIIOUEHHBbIA UM TOCYIapCTBEHHbII KOHTPAKT He
BBITOJHEH B MMOJIHOM 00beMe, HaYaJIbHUK Yupexie-

HUS TOANMUCAT aKT TOCyIapCTBEHHbIX TPUEMOYHBIX
UCIIBITAHMI, aKT TIpreMKH 3Tarma Ne 1 u nmpoBeaeH-
HbIX paboT B 1esioM. [Tociie aToro mo ero ykazaHuto
C pacueTHOro cuyeta oObeAMHEHUs Ha pacuyeTHBIN
cueT (pUPMbI-UCTIOJHUTENSA ObIJIM MEPEUUCIEHBI
OI0IKeTHBIE cpeacTBa B pa3Mepe rmoutu 700 MurH py0.
C YYETOM paHee MEepeyrCICHHOTO aBaHca B 00uIei
cnoxHoctu 1 mipa 399 muH 500 Teic. pyo.

ITpu 3TOM 3a coBepllieHUE HE3AKOHHBIX Jeil-
ctBuit B mmosiby OO0 «BiiTu KoHcanTtuHr» pyko-
BOJIUTENb MIPEATIPUSITUSI 3aKa3UMKa COBMECTHO C CO-
YYaCTHUKOM TIOJTyYuJI B3SITKY B cymMMe 42,5 MJTH pyo.

Emy Takke Oblia mpenocTaBieHa B3TKa B BUAE
YCIIyTU — TPYIOYCTPOICTBA €T0 CYIIPYTH B IBYX KOM-
MEpUYECKUX CTPYKTYpax C YCTAaHOBJIEHUEM eii 3apa-
6otHoI matel B pazmepe 200 Toic. 1 300 THIC. pYO.

AHasin3 NpaBONPUMEHUTENBHON, B TOM UYUCIIE
CJIEICTBEHHOM, TTPAaKTUKM TTOKa3bIBae€T pa3HOOOpa-
31€ KOPPYIIIMOHHBIX CXeM, KOTOpPbIE PEau3yl0TCsI
B LIeJISIX TIPUCBOEHUsI OIOIKETHBIX cpeacTB. OHU
MpeaycMaTpyBaloT COBEPILIEHUE ONpPeIeeHHbIX CITe-
IUPUIECKUX NeUCTBUIA. DTO MOXET ObITh, B YaCT-
HOCTU:

® HarnpaBJIeHUE YYaCTBYIOIIMM B CTOBOPE TTOTECH-

IIMaJTbHBIM TTOCTAaBIIMKOM (BO3MOXHBIM MC-
TOJTHUTEJIEM PabOoT) 3asIBKU HA CYMMY 3aBENIO-
MO HUXe, YeM y TTPOYMX YYACTHUKOB rocynap-
CTBEHHOWM 3aKyIIKHU;

B YCTaHOBJIEHWE CO CTOPOHBI 3aKa34MKa YPE3BbI-
YaifHO KOPOTKUX CPOKOB ISl peau3alvu 3a-
Kasa UM BBITIOJTHEHMS paboT, MPU KOTOPHIX UX
HCTIOJTHEHNE BO3MOXHO TOJIbKO 3apaHee Moj-
TOTOBJIEHHBIM TMOCTABIIMKOM — YYaCTHUKOM
KOPPYIIMOHHOMN CXEMBI;

® YCTAaHOBJICHME 3aBEJOMO HEKOHKYPEHTHOM
IIEHBI 32 UCITOJITHEHNE roc3akasa B 0003HAYCH -
HOM 00bEME, UTO OYyAEeT HEUMHTEPECHO APYTUM
MOTeHIIMAIBHBIM TTOCTABIIUKAM;

® yCTaHOBJICHUE HETIPUBJIEKATEIHbHOM CXEMBI OTI-
JIaThl UCTIOJTHEHUSI Toc3akKa3a, Halpumep, ¢
0O0JIbILIOM OTCPOYKOM, U AP.

Kpome Toro, mpaktuyeckue pabOTHUKHU, yda-
CTBYIOIIME B MEPOIPUSITUSIX MO MPOTUBOACHCTBUIO
KOppynuuu B cepe rocynrapcTBEHHBIX 3aKyTOK,
OTMEeUaloT BO3MOXHBIE PUCKU COBEPILIEHUST KOPPYT-
LIMOHHBIX HAPYIIEHWH MTPY BBIMOJTHEHUN MPOEKTHO-
WU3bICKATEIbCKUX, HAYyYHO-UCCIEeNOBATEIbCKUX U
OTBITHO-KOHCTPYKTOPCKUX PaboOT, peaibHyI CTO-
HMMOCTb KOTOPBIX 3aTPYIHUTEIBLHO ONPEAEIUTD, ITPH-
MEHSISI METOJI COTTOCTaBJIEHUSI C aHAJIOTaMU.

K uucny pacnpocTpaHeHHBIX KOPPYHNIIMOHHBIX
PUCKOB OTHOCSIT TaKKe MCIOIb30BaHUE BO3ZMOXKHO-
CTU TPUBJICUYEHUS] K BBIMIOJHEHUIO TaKUX padboT (B
TOM YHCJIE TTIOCPEACTBOM IPOBEACHMS KOHKYypCa)
MOIBEIOMCTBEHHBIX WK ahUINPOBAHHBIX Opra-
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HU3ALMI B HEJISIX IMOJyYeHNsT He3aKOHHOTO BO3HAr-
paxaeHMs 3a MPeaoCTaBIEHHbIN 3aKas3.

B xauecTBe mpuMepa MOXHO MPUBECTU YTOJIOB-
HOE JIeJIO B OTHOIIIEHUM OBIBIIIETO 3aMECTHUTEIISI Ha-
gyanbHnKa 21-ro HUMU Mwunaobopons Poccun mno
Hay4JHOIt paboTe, OBIBIIETO HAaYaJIbHUKA 2-TO YIIPaB-
JIEHUSI UHCTUTYTA, OBIBIIETO IOPUCKOHCYJIbTa UHCTHU -
TyTa ¥ CTapIIero HaydHOTO COTPYIHMKA 2-TO yIIpaB-
JICHHSI, OOBUHSIEMBIX B KBaJIM(PUIIMPOBAHHOM MO-
meHHn4ecTBe (4. 4 cr. 159 YK P®) u neranuzamnumu
TOJTYYEHHBIX IPECTYITHBIM MMyTeM I€HEXHBIX CPEJICTB
(4. 3 cT. 174.1 YK PD).

Ilo Bepcum cnencTBusi, OOBUHSIEMBIE B COCTaBe
OpraHU30BaHHO I'PYIIITLI COBEPIINIIN XUILIEHUE CBbI-
me 150 MaH pyo., 310ynoTpedJsast JOBEpUeM AOJIK-
HOCTHBIX JINI OOMHOW W3 BOMHCKUX YacTel 1 MuHO-
6opoHsl Poccuu Tipu opraHM3aIivy IIpOM3BOACTBA
Hay4YHO-MCCIeA0BATEbCKON MPOAYKIIMY CUJIAMU
JIMYHOTO COCTaBa OTIEJI0B UHCTUTYTA MO BUOM BbI-
MOJIHEHNUsI pabOT CTOPOHHUMHU OpraHU3aldsIMU. YC-
TaHOBJICHO, YTO IyTeM oOMaHa MMM ObUIM BKJIIOYE-
HBbI Pa3IMYHbIE TEMbI JJIs1 OpTaHU3aluy U MPOBEAC-
HUSI HayYHO-UCCJIeOBATEILCKUX U OMBITHO-KOHCT-
PYKTOPCKMX paboT I10 BOIIPOCAaM aBTOTEXHUYECKOTO
obecreueHus1 BOMCK B rocyJapCTBEHHbI 0OOPOHHbI
3aKa3, YTO MOJAPA3yMEBAJIO HE BBIMOJHEHUE 3THX pa-
6ot corpynHukamu 21-ro HUM Muno6opounst Poc-
CHU B IIOPSIIKE CIIy>KeOHOTO 3aaHusl, a OCYILIECTBIIC-
HUE MCCIIeI0BAaHUI 3a CUET CPEICTB (heaepasbHOIO
OromKeTa opraHU3auUsIMUA — MTOOEIUTEISIMU KOHKYP-
COB, MPOBOAUMBIX [JITaBHBIM aBTOOPOHETAHKOBBIM
yrpasieHrueM MuHo6opoHbl Poccuu, KOTOpbIMU CTa-
JI KOMMEPUYECKHE OPraHU3aln, YIPeKIeHHbIE Wie-
HaMM OPraHM30BaHHOM T'PYIIbI IJIsS COBEPIICHUS
XUIIEHUST TOCYAAPCTBEHHBIX OIOKETHBIX CPEACTB.

PesyneraTuBHOE IIpeceyeHne KOPPYIILUU, BBISIB-
JIEHWE 1 YCTpaHEHHE 00CTOSITENICTB, KOTOPHIE €i1 CIIo-
COOCTBYIOT, SIBJISIETCS OMHUM M3 OCHOBHBIX HaIlpaB-
JIEHU! TPO(PUIAKTUKN KOPPYIIIMOHHOTO TTOBEIEHMSI.

B cootBercTBuu ¢ nionoxeHusiMu MenepanbHoO-
ro 3akoHa «O0 OCHOBax CUCTEMBl MPODUIAKTUKHA
npaBoHapylieHuit B Poccuiickoit @enepaium» ciem-
CTBeHHBbIe opraHbl ClieICTBEHHOr0 KOMUTETA SIBJISI-
I0TCSI CYObeKTaMU MPO(PUIAKTUKHI, OCYIIECTBIISIOT
MpeaynpexXIeHNe YTOJJOBHO HaKa3yeMBbIX I€ICTBUI,
CBSI3aHHBIX C KOPPYIIIME, MPUMEHSISI HA OCHOBE
3aKoHoaaTesibcTBa Poccuiickoii Penepaniviu crieim-
aJIbHBIE MepPbl YTOJOBHOIO M YTOJIOBHO-IIPOLIECCY-
aJIbHOTO XapakTepa'l,

B xone peanuzanuy cBOMX MOJHOMOYM B cde-
p€ YrOJIOBHOTO CYIOIPOU3BOACTBA U TTPOBOIUMONA

' @enepanbHbIil 3aKoH OT 23.06.2016 Ne 182-D3 «O6 ocHo-
Bax CUCTEMbI IIPOGUIAKTAKY [TpaBOHApyLIeHuil B Poccuiic-
Koii Peneparmu» // C3 PD. 2016. Ne 26 (u. 1). Cr. 3851.

paboTHI IO YCTPAHEHUIO MPUYMH KOPPYIMIIMOHHBIX
TPECTYIUICHUI, CBSI3aHHBIX C HELIEJEBBIM PacX0a0-
BaHUEM U XUIIIEHUEM OIOMKETHBIX CPEICTB (B TOM
Yuce TIpU OCYIIECTBACHUM 3aKyIIOK TOBapoOB, pa-
0OT M yCIyT ISl TOCYAAPCTBEHHBIX 1 MyHUILIUTAIb-
HBIX HYXI), CJIEACTBEHHbIMU opraHaMu ClieaCcTBeH-
Horo komuteTa P®D BEHIABIICH psifi HAanboJIee pacIpo-
CTpaHEHHBIX 00CTOSITEIBCTB, KOTOPhIE CIIOCOOCTBO-
BaJIM COBEPIICHUIO YKa3aHHBIX MIPECTYIUICHUI. DTa
cneuKa TakKe XapakTepHa JJIsg 3JIOyIoTpeoie-
HUIA, CBSI3aHHBIX C TOCYIAPCTBEHHBIMU 3aKYIKaMU
YCIYT B cepe uccaenoBaHuii M pa3padbotok. K aro-
MY IEPEYHIO CIEAYET OTHECTH:
® HapylIeHUsI YCTaHOBJIIEHHOIO 3aKOHOIATEJb-
ctBoM Poccuiickoit @enepanuu mopsiaka u
MPOLEAYPHI IIPOBEAEHUS TOCYIapCTBEHHBIX U
MYHULIMTATBHBIX 3aKYTIOK;
® [IPUBJICYEHUE K BBITTOJIHEHUIO TOCYAapCTBEHHBIX
1 MYHUIIUMITAIBHBIX KOHTPAKTOB adpduanpo-
BaHHBIX (TTOJKOHTPOJBLHBIX) KOMMEPUYECKUX
OpraHu3alui;
® OTCYTCTBHE MOJXKHOIO BEJOMCTBEHHOI'O KOHT-
POJISI ¥ TIOITYCTUTEILCTBO MPU 3aKII0YCHUM, VIC-
TOJTHEHUY U OTJIaTe KOHTPAKTOB B XO/I€ OCY-
LIECTBACHUS KOHTPOJS CO CTOPOHBI OTBET-
CTBEHHBIX TOKHOCTHBIX JIMIL;
® He0OOCHOBAaHHOE yBeJIMYeHNE MaKCUMaJIbHOM
LIEHBI JOTOBOPA, KaK MPaBUiIo, CBI3aHHOE C MOC-
JISAYIOIIM XUIIIEHEM BBICBOOOXKICHHBIX B Pe-
3yJIbTAaTE 3aBBIIIICHYS [IEHBI JEHEXKHBIX CPEICTB;
® [IOJINMCAaHWE aKTOB O BBIMOJHEHUN (DaKTUUeC-
KU elIlle He BBITIOJHEHHBIX pabOT U UX OILIATA;
® HeHajyIexkaliast opraHu3anus (pMHaAHCOBO-2KO-
HOMMYECKOI U KOHTPOJIbHOI IeSITeIbHOCTH,
HegocTaToyHas 3(p(EeKTUBHOCThL MEXaHU3Ma
KOHTPOJISI 32 000CHOBAHHOCTBIO MOJIYYSHMS
OIOKETHBIX CPEICTB M 3a MOCAEAYIOIIUM UX
LICJIEBBIM PACXOdOBaHUEM;
® OTCYTCTBUE YNPEXAAIOIIETO KOHTPOJIS 3a pac-
XOJIOBaHUEM OIOKETHBIX CPECTB;
® IMYHAs] HEAUCIUTUIMHUPOBAHHOCTD OTASIbHBIX
JOJKHOCTHBIX JIUIL M OECKOHTPOJIBHOCTD JIes -
TEeJIbHOCTH MTOAYMHEHHBIX UM JIMII;
® HY3Kasl UICITOJTHUTEIbCKAS TUCITUIUIMHA, HEHAI -
Jiexxalree MCIojHeHue 00sI3aHHOCTE
® HEeJOCTaTKM OpraHu3allMy U MPaBOBOIO pery-
JIMPOBaHUS OTACJIBHBIX HaIpaBIeHUI padOThI
(TOJDXHOCTHBIX 00513aHHOCTEM, KOHTPOJIBHBIX
byHKUMHA U 1p.);
® YIIyIIeHUs B moadope M pacCTaHOBKE KaIpoOB
(HU3KUI ypOBEHD MPODECCUOHATBHON TTOTO-
TOBKM, Ha3HaY€HUE Ha TOKHOCTU C Hapylle-
HUEM 3aKOHOJATEeIbCTBA U 1Ip.);
m cj1abast BocruTarebHas U MpoduiakTuiecKas
paborta B c(pepe MPOTUBOACICTBUS KOPPYITLIVH.
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1o pe3ynabTaTtamM pacciienoBaHMs YTOJIOBHOTO Aejia
B OTHOIIICHNM TeHepanbHoro aupekTopa OAO «CM3»
YKrKoBa O XUILEHUM TIPY BBIIOJIHEHUN KOHTpAaK-
TOB Ha 127 MIIH pyO., BBIICJICHHBIX B paMKax (eme-
panbHOM LeiaeBoi mporpammbl (PIIIT) «Hammo-
HaJIbHas1 TexXHoJIornueckas 6aza» Ha 2007—2011 rompi,
cienoBaresieM B mopsiake 4. 2 1. 158 YIIK P® BHece-
HO TIpeacTaBlieHre B MUHUCTEPCTBO IIPOMBIIIIICHHO-
¢t 1 Topropiu P® o nmpuHATUM Mep IO YCTPaHEHUIO
00CTOSTEITLCTB, CIIOCOOCTBYIOIINX COBEPIIICHUIO TIpE-
CTYIUICHMSI, KOTOPBIE€ BBIPA3WIVCH B CJICIYIOIIEM:

® B IIPOBOAMMBIX MuHIIpoMTOopromMm Poccum KoH-
Kypcax B paMKax peaju3aliuy nporpamMmmsel «Ha-
LIMOHAJIbHAS TEXHOJIOrnYecKas 6a3a» Ha 2007 —
2011 rogsl mobeaUTENSIMU MPU3HABAIUCH
VIMEHHO T€ IIPEITTPUSITHS M OpTaHU3aINH, C KO-
TOPBIMU J0 TIPOBEACHNST KOHKYPCOB 3aKJTI0Ua-
JIUCh COIIAIICHUSI O COBMECTHOM paboTte 1o
rockoHTpaktaM. M 310 mipu ToM, 4TO Apyrue
KOHKYPCAHTHI IIpeiarajay BbIIIOJHUTL paboTy
110 MEHBIIEH LIEHE,

B O[IHMM M3 KPUTEPUEB OTOOPA YYaCTHUKOB, I10-
3BOJISTIOIINAM ITOJIYIUTh TIPETeHACHTaM Ha 3aK-
JIIOYEHUE TOCYIapCTBEHHBIX KOHTPAKTOB HaM-
Oosblliee KOJUYECTBO OaJI0B, MPU3HABAIOCh
HaJIM4re B OPraHU3ALMAX JUTLIOMUPOBAHHBIX
CITELIMAJIMCTOB, UMEIOIIMX YUEHYIO CTeIIeHb, HO
(bakTHUECKM B KOHKYPCHBIX 3asiBKaX yKa3bIBa-
quch Tosibko cotpynHuku MITY «CTAH-
KHWH», nMmelolue yueHble CTeNeH!;

B Ha CTaIuM BCKPBITUSI KOHBEPTOB, OIVIAILICHUS U
PacCMOTPEHUSI 3asIBOK IPETEHICHTOB HA YIaCTHE
B KOHKypCax psii COTPyIHUKOB [lermapramenTa
0a30BbIX OTpacieil MPOMBILIICHHOCTY MMHII-
pomTopra Poccuut okas3piBaim coneiicTBIE B BhI-
WTpHIIIIe TTOOEIUTEISIM KOHKYPCa, B TOM YHCIe
IIyTeM ITOAMEHbBI U UCTIPABIICHUS JOKYMEHTALIUM;

® [TOCJIe 3aK/TFOUYCHUSI TOCYIapCTBEHHBIX KOHTPaK-
TOB Mexxny MuHnpomroprom Poccuu u nipen-
MPUSITUSIMU, BBIMTPABIIMMU KOHKYPCHI IIPH CO-
neiicteun MI'TY « CTAHKHMH», B kauecTBe
COWCITOJTHUTENS TI0 TOCYIapCTBEHHBIM KOH-
TpakTaM npusiekaics MITY «CTAHKHWH»,
KOTOPHI pabOTHl BBIIOJHSJ JIMOO HeKade-
CTBEHHO, JTM0O HE B MOJHOM 00beMe. OMHAKO
oIUIaTa 3a BBIINOJHEHHUE paboT MPOU3BOIMUIIACH
OCHOBHBIM HCITOJTHUTEJIEM B ITIOJTHOM OOBEME.
I1pu 5TOM NoANMCcaHNEe aKTOB ITPUEMKHM BBITIOJ-
HEHHBIX paboT MeXXay UcrogHuteneM u MI'TY
«CTAHKHWH» saBastimoch HEOOXOTUMBIM YCIIO-
BUEM JJIS IPEJOCTaBAEHUS OTYETOB O BBIMOJI-
HEHUH 3TAIIOB 10 TOCKOHTPaKTaM B MUHIIPOM-
topr Poccum 1 TToay4eHusI 110 HUM OILIATEHL;

® coTpyaHuKamu Munrtpomropra Poccuu mposep-
Ka MPECTaBIIEMOM OTYETHOM JOKYMEHTALIMU TTO

3TanaM 3aKJII0YEHHBIX TOCYIAapPCTBEHHBIX KOH-

TPAKTOB OCYILECTB/ISUIACH HA MPEAMET €€ KOMII-
JieKTHOCTH. OmHaKOo (haKTUIECKOe MCTIOTHEHHE
TOCYIapCTBEHHBIX KOHTPAKTOB M HAJTMYKE OITHIT-
HBIX 00pa3lioB HUKEM HeE ITPOBEPSUIOCH;

® KOMHUCCHS TI0 TIPUEMKE PabOoT ¢ BKITIOYEHUEM B
Hee cCOTpynHUKoB MunHnpomrtopra Poccuu,
MPeAyCMOTPEHHAsI COOTBETCTBYIOIINMM OPTaHU -
3aLIMOHHO—PACIIOPSIAUTEIbHBIM JOKYMEHTOM
MuHucTEpPCTBA, HE CO3aBajlach;

® ¢ MOMEHTA OKOHYAHUSI pabOT U MX IOJIHOM OIl-
JIaThl Ha TIPOTSDKEHUU TIOYTHU JIBYX JIET 0 MO-
meHTa ripoBeneHust Ha OAO «CM3» mpoBepku
COTPYAHUKAMU NMPABOOXPAHUTEIbHBIX OPTaHOB
Pe3yabTaThl UCCIIENOBATEILCKUX pa0OT ObUIM HE
BOCTpPeOOBaHbI M1 HUKTO HE MHTEPECOBAICS UX
JanbHelen cynbooit, HeCMOTpsl Ha TO, UTO
pe3ynbratel HUOKP siBisttoTcst cOOGCTBEHHO-
ctbio Poccuiickoit deneparnvn.

B xone paccinenoBaHust JaHHOTO YTOJIOBHOTO Jejia
MOJIy4eHbI TaKXKe CBEICHMS O HEBBIIIOJIHEHUM WU
HeHamexaieM BoimonHeHun MI'TY «CTAHKHWH»
W APYITYMMU OpTaHU3alsIMA PabOT IT0 MHBIM FOCyaap-
CTBEHHBIM KOHTpaKTaM, 3aKJIIOYEHHBIM ¢ MUHITPOM-
Toprom Poccuu B pamkax peanuszarmu OLIT «Hamm-
OHaJIbHas TexHoJormdyeckas 6aza» Ha 2007—2011
rozasl, B KOTopeix MI'TY « CTAHKWH» siBnsticst mu6o
ucnojHuTeseM, oo coucnonHuTeseM HUOKP. [pu
3TOM COOTBETCTBYIOIINE PAOOTHI MPUHSITHI U OIUIave-
Hbl MuHnpomToprom Poccuu B moHOM oObeMe.

IlepeuncieHHbIE OOCTOSITEILCTBA COCOOCTBO-
BaJIM COBEPILICHUIO MAaCIITAaOHOIO KOPPYMIIMOHHO-
ro MpeCcTYIUICHUS, XUIIEHUIO JeHEeXHBIX CPEICTB
(henepanbHOTO OIOMKETA M MICTIOIB30BAHUIO UX HE ITO
Ha3HAYEHUIO, B CBSI3U ¢ 4yeM MuHnpomTopry Poc-
cHM OBLIIO TIPEIIOKEHO ITPUHSTH HaIeXaIlie MePhI
K UX YCTpaHEHUIO.

ITonpo6HO ocTaHaBIMBAasCh HA 3THX CIIEITU(DUI-
HBIX 00CTOSITEJIbCTBAX, KOTOPhIE OBLIN BBISIBICHBI B
X0JI¢ MPeIBapUTEILHOTO CICACTBUS, I10JIaram, 4To
3TO MOXET MOMOYb pa3pabOTKe KOMIUIEKCHBIX Mep
o npotuBoelicTBuio Koppymniuuu B chepe HUOKP.

Mepornpustus, CBSI3aHHBIE C IIPOBEACHUEM TIPH-
KJIaIHbIX U HAYYHBIX UCCIIEOBAaHUI U pa3paboToK,
OXBaTBIBAIOT Pa3JIMYHbIe cephl IesITeIbHOCTH,
BKJIIOYAsl HAIIMOHAJIbHYIO 000POHY, HAlIMOHAJIBHYIO
0e30MacCHOCTh U IIPABOOXPAHUTEIBHYIO IESTEIb-
HOCTb, HAllMOHAJIbHYIO 9KOHOMUKY, 3IPaBOOXpaHe-
HUE, OXpaHy OKpyXKalollel cpeanl U T.1.

YuuThiBasi BEICOKYIO JIATEHTHOCTb KOPPYIILIUU,
HEIOCTATKM B CUCTEME HAI30PHOMU NeSITEIbHOCTH U
BHYTPUBEIOMCTBEHHOI'O KOHTPOJISI B 1IEJI0M, TIPEI-
CTaBJISIETCST BAXKHBIM OOpaTUTh BHUMaHME Ha HE00-
XOIUMOCTb IIPOTHO3UPOBAHUST BO3MOXKHBIX ITOCJIE I -
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CTBUI, KOTOPbIE MOTYT UMETh MECTO MPU 3/10YTOT-
pebIeHUSIX, BIMSIIONINX Ha CBOEBPEMEHHOCTb U Ka-
YeCTBO MPOBEICHHBIX UCCIENOBAaHUI 1 pa3paboTOK.

He cienyet 3a0bIBaTh, YTO HAy4HO-HCCJIEIOBA-
TEJIbCKUE PabOThI 3aTParvBarOT CTPATETMYECKU BaX-
HbIE BOITPOCHI 000POHBI, 0E€30MACHOCTH,, XXU3HU U 3[10-
POBbSI TpaK/IaH, pe3yJIbTaThl 3TUX PAOOT MPU KX MpaK-
TUYECKOM BHEIpEeHUU (B CHUJTy HECBOEBPEMEHHOCTH
BHeZpeHus MO0 HEeKaueCTBEHHON MpopabOTKN) MO-
I'yT TIOBJIEYb TOCTIEACTBYS, CBSI3aHHbIE C TTOBPEXKIEHM -
SIMU M pa3pylleHUSIMU MaTepuaioB, KOHCTPYKIIUI 1
COOPYXEHUI, BBIXOJIOM U3 CTPOSI TEXHUKMU, 3arpsi3He-
HUeM aTMochepbl U 9KOJIOTUYECKOI Cpelibl, OTpaBJie-
HMEM MCTOYHMKOB MUTHEBOM BOJIbI, BBIITYCKOM OTlac-
HBIX JIJI51 3M0POBbSI JIEKAPCTBEHHBIX CPEACTB U T.I1.

JlaHHbIe 0OCTOSITEILCTBA MOATBEPXKIAIOT aKTy-
aJIbHOCTh MPOOJIEMAaTUKU TTPOTUBOJAECUCTBUST KOP-
pynuroHHBIM niposiBieHusiM B cchepe HUOKP, B3a-
MMOCBSI3aHHOM ¢ oOecriedyeHreM BBITIOJHEHUS 3a-
Ja4, 3aJ10keHHBIX B CTpaTeruu Hay4YHO-TeXHOJIOTH -
gyeckoro pa3sutus Poccuiickoit @eneparin'?, a Tak-
e ToctaBiaeHHbIx [Ipesunenrom Poccuu Ha 3ace-
nmannu Coseta ripm Ipesuaente PO 1mo Hayke n 00-
pasoBanmio (27.11.2018), rme ob6CyKIaanch BOIIPO-
Cbl HAYyYHO-TEXHUYECKOW MOJTUTUKU B KOHTEKCTE
peaju3aluy 3TOr0 CTPaTeETMYECKOro JOKYMEHTA.

B cBs13u ¢ 3TUM TIpeACTaBAsIeTCSI HEOOXOIUMbIM
TOBBICUTH 3(P(PEKTUBHOCTH KOHTPOIBHBIX (DYHKIIUM,
BO3JIOKEHHBIX HA MUHUCTEPCTBO HAYKU W BBICIIIE-
ro oopazoBaHusi P®, aeiicTBytoiyto npu HeM Bric-
IIyI0 aTTeCTAlMOHHYI0 KOMHUCCUIO, a TaKXKe KOHT-
POJIBHBIX (DYHKIIMIA, BO3IOXKEHHBIX Ha Poccutickyio
aKaJeMHIo Hayk.

IMonaraem, yTo B 0Opa3oBaTebHBIX OpraHM3a-
LIMSIX BBICILIETO OOpa30BaHMSI U HAYYHBIX (HAy4HO-
HCCIIEIOBATEbCKUX) OPraHM3alUsIX €CTh HacylllHas
MOTPEOHOCTD B YIYUIIEHUU CUCTEMBI BHYTPUBEIOM-
CTBEHHOTO (DMHAHCOBOT'O KOHTPOJISI, aHTUKOPPYTI-
LIMOHHOM MPO(MWIAKTUKN, MOHUTOPMHTA U KOHTPO-
JIsT KOPPYIILIMOHHBIX PUCKOB C UCTIOJIb30BAHUEM WH-
CTPYMEHTOB BHYTPEHHUX TPOBEPOK, MPUBJICYEHUS
HE3aBUCUMBIX 3KCTIEPTOB JJIsI aHalN3a U OLIEHKU
TEXHUYECKO-9KOHOMUYECKHNX, (DMHAHCOBBIX U APY-
TUX ITapaMeTpOB KOHTPaKTOB, CBsI3aHHBIX ¢ HUOKP.

B 3akitoueHue mosararo HeoOXOAMMBIM TEpe-
YUCIUTD HaMpaBJIeHUs NesITeIbHOCTH, 3aTparuBalo-
mue chepy HaydHO-UCCIEeI0BaTEbCKUX pa3pabo-
TOK, TJ€ TIOBBIIIEHUE KOHTPOJIS MO3BOJUT MUHU-
MUM3UPOBaTh KOPPYIILIMOHHBIE PUCKU B 3TOM cdepe.
3nech 0ocob0oe BHUMaHUE CIIEAYET YAETUTD:

® YPOBHIO HEOOXOAMMOM KBaTN(PUKALINN HAYIHBIX

pPabOTHUKOB (KcciefoBaTesieli), 3aHUMAaKOIIX-

12 Vreepxnena Yka3zom [Ipesunenra PO ot 1.12.2016 Ne 642
«O Crparerny Hay4HO-TEXHOJIOrMYeCKoro pasputus Poc-
cuiickoit @enepanun» // C3 PD. 2016. Ne 49. Cr. 6887.

Csl HAyYHO! (Hay4YHO-TEXHUYECKOM) AesITe/b-
HOCTBIO;
® TOCYIapCTBEHHOU CHUCTEMe HAayJYHOW aTTecTa-
LI, TIpeayCcMaTpUBarOIIeH IPUCYKICHUE yUe-
HBIX CTeNeHell KaHauaaTa HayK M JTOKTopa
HayK, IPUCBOCHNE YICHBIX 3BaHUI1 JOIICHTA 1
npodeccopa;
® JIeSITeJIbHOCTH COBETOB I10 3aIlIUTe NUCCEePTALIUiA,
CO3IaHHBIX B 00pa30BaTeIbHBIX M HAYYHBIX Opra-
HU3ALMSIX, COOTBETCTBUIO HAYYHOI KBATM(DIKA-
1M YWICHOB COBETOB IO 3alIUTe MMCCEePTALINIA;
® JIOATOTOBKE AMCCEpPTALIMii HA COMCKAHUE yde-
HOM CTeleHU KaHAuaaTa HayK, YYEHOU cTene-
HY JOKTOpa HayK, COOTBETCTBUIO X YCTAHOB-
JICHHBIM KPUTEPUSIM 1 TPEOOBAHUSIM;
® [IOATOTOBKE M BKJIIOUCHMIO 3aJaHUI (TeMaTUK
Hay4YHBIX MCCJICIOBaHUI U pa3paboTOK) B ILia-
Hbl (mporpammbl) HUOKP;
® KOHKYPCHOMY OTOOPY HAYYHBIX, HAYIHO-TEXHM -
YECKHUX MPOrpaMM U MPOCKTOB, MHHOBALIMOH-
HBIX IPOEKTOB B LIEJIIX UX MOCeIyIoIero gu-
HaHCOBOTO 0becIeuyeHus;
® KQUeCTBY SKCIICPTU3 HAYYHBIX U HAYIHO-TEXHU-
YECKUX ITPOrPaMM U IPOEKTOB, (PMHAHCHUPYEMBIX
32 CYET CPENCTB COOTBETCTBYIOIIECTO OIOMXETA;
® 33KOHHOCTH 1 3(P(HEeKTUBHOCTH NCITOIH30BaAHMS
OIOIKETHBIX CPEIICTB, BRIACIICHHBIX HA OPTaHM-
3anuio 1 nposegeHne HMOKP;
® 1eITeIbHOCTA HAayYHBIX PAOOTHUKOB, CIIELIAIH -
CTOB HAyYHOI opraHm3anuy (MHXKEHEpHO-TEX-
HUYECKMX PAOOTHUKOB) ¥ UHBIX pAOOTHUKOB, KO-
Topkle 3aneiictBoBaHbl B mpoBeneHu HUOKP;
® TIOPSAKY MPOBEICHMSI HAYYHBIX MCCAeIOBaHUIA
W UCIIOJb30BaHUSI HAYYHBIX Y HAYYHO-TEXHU-
YECKUX pe3yJIbTaTOB, KOTOPbIE MOTYT CO31aTh yT-
posy 6e3onacHocTn Poccuiickoit Penepaiuu,
3[I0POBBIO TPaXAaH, OKpYXarollei cpene;
= 5(h(HEeKTUBHOCTU 1 KAYECTBY MPOBEIECHHbBIX KC-
clIeI0OBaHUI 1 pa3pabOTOK C YYETOM UX Iajib-
HEUIIeN MTpakKTUYECKOM peaan3aliu;
® pe3ysibTaTaM ACSITeJIbHOCTU TOCYAapCTBEHHBIX
HayuyHbIX opranusauuii B chepe HUOKP;
® 5KCMEPTU3aM HayYHbIX U (MJIM) HAYYHO-TEXHU -
yeckux pesyabratoB HUOKP, co3gaHHbIX 3a
CYeT CpeACTB (heaepaTbHOro O10IXKeTa.
[IpencraBasgeTcs Takxke 1eecoO0pa3HbBIM pa3-
paboTaTh CUCTeMY IIPU3HAKOB U KPUTEPUEB, YKA3bI-
BaIOIIMX Ha BO3MOXHbIC HAPYILICHUSI, KOTOPBIE MO-
TYT OBITh CBSI3aHBI C KOPPYNIIMOHHBIMHU MPOSIBICHU -
SIMH, YETKO OTJAaIUTh MEXaHU3M CBOECBPEMEHHOIO
MH(GOPMUPOBAHUS YIIOJHOMOYEHHBIX OPTaHOB, B
TOM YMCJIE NMTPABOOXPAHUTEIbHBIX, O BBISIBJICHHBIX
HapyIIEHUIX B LIEJISIX OBICTPOTO TIPUHSATUS HE00X0-
IUMBIX MEP pPEarMpPOBAHUS.
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YroJIoBHA9 OTBETCTBEHHOCTb IOPUAWYECKUX JIUL, B YEXUU U CJIOBAKUUA

Annotanus. CTaTbs IOCBsIIEHAa PACCMOTPEHUIO 3aKOHOAATEABCTBA 00 YTOAOBHOI OTBETCTBEHHOCTU IOPHUAU-
yeckux Anun B Yexun u CroBaky. PacKpBIBAIOTCS IMPEANIOCHIAKM BBEAEHUS TAaKOM OTBETCTBEHHOCTH U aHAAM3UPY-
IOTCSI 3aKOHOAATEABHEIE aKThl, €€ YCTaHaBAMBAIOUIWE, OCHOBHBIMH M3 KOTOPBIX SBASIOTCS BKAIOUYAIOIIVEe HOPMEI
YTOAOBHOTO M YTOAOBHO-NIPOIIECCYAABHOTO IIPaBa CIleIMaAbHBIe KOMIIAEKCHBIE 3aKOHBI. Ocofoe BHHUMaHUe o6pa-
II[aeTCsl Ha TO, 3a COBEpIIeHHe KaKUX MMEHHO IIPEeCTYIAeHUH BO3MOJKHO NpUBA€UYEHHE K YTOAOBHOHM OTBETCTBEH-
HOCTU IOPUAUYECKUX AUII. HpI/IBOAI/ITCH AHAAM3 U3MEHEHUWA IepevYHsaA TAaKUX HpeCTyHJ\eHI/IfI Y BAPUAHTOB HUX 3aKO-
HOAQTEABHOTO OIpeAeAeHUs. PacKpHIBAIOTCS OIPEeAeAeHUe IOPUAMYECKOTO AHMIlA KaK CyObeKTa IPeCcTyNAeHHUs U
YTOAOBHOM OTBETCTBEHHOCTH, & TaKyKe YCAOBHUS, IIPM KOTOPHIX IIPECTYIAEHKe NIPU3HAETCS COBEPUIEHHBIM IOPUAU-
yecKuM AunioM. OOpalllaeTcsi BHUMaHue, YTO He BCe IOPUAWYECKUE AUIA MOTYT SIBAATHCS CyO'beKTaMU YTOAOBHOM
OTBETCTBEHHOCTH. [IPUBOASITCSI IPEAYCMOTPEHHEIE CIIEIIMAaAbHBIMYM 3aKOHAMU yTOAOBHEIE HaKa3aHUs AASI IOPUAM-
YeCKUX AWI, B YMCAO KOTODPBIX BXOASAT: aHHYAMPOBaHME DETUCTPAIVU (AMKBHUAAIUSA) IOPUAUIECKOTO AUIE; KOH-
duckanusa UMyIecTBa; ACHEeXHBIW IITpad; KoH(UCKamus KOHKPETHOTO NPeAMeTa; 3alpeT Ha OCYIIeCTBACHUE
AeATeABHOCTH; 3allpeT Ha y4YacTHe B OCYAQPCTBEHHBIX KOHTPAKTaX; HEAOIYIIeHHe K KOHI[ECCHOHHBIM IIPOILEAY-
paM ¥ TOCYAAPCTBEHHBIM 3aKyIIKaM; 3alpeT Ha IOAyYeHHe AIOGOM TOCyAapPCTBEHHOW AOTAIlMM WUAU CYOCHAWH;
nyoaukanus cypeOHoro pemeHuss B CMU. AenaeTcst BRIBOA 00 aKTYyaABHOCTH HM3y4eHUs 3aKOHOAQTEABHBIX pellle-
HUM O BBEAGHUM YTOAOBHOM OTBETCTBEHHOCTU IOPHUAMYECKUX AHUI] 3a PyOe>KOM, 0COOEHHO B OBLIBIIMX COIIMAAUCTH-
YeCcKUX CTpaHaX, TaK KaK WX IIPaBOBBIE CHCTEMBI OBIAM CXOKM C IpaBoBoH cucremor CCCP, «HacrepHHUIEN»
KoTopou crara Poccuiickas Depepanusa. YKa3eIBaeTCs, YTO U3yUeHUE YTOAOBHBIX 3aKOHOAATEABCTB HUexnuu u Cao-
BAaKWHM, a TaKKe IIPAKTUKU UX IPUMEHEHUs, MOJKET OBITh IOAE3HBIM AASI OIEHKM POCCHUHUCKUX 3aKOHOAATEABHBIX
VHUNUATUB 10 BBEACHUIO YTOAOBHOHM OTBETCTBEHHOCTH IOPUAMYECKUX AUIL.

KaroueBble caroBa: Hernckass PecryOanka, ChoBankas PecniyOAMKa, YyTOAOBHOE 3aKOHOAAQTEABCTBO, 3aKOH 00
YTOAOBHOM OTBETCTBEHHOCTH IOPUAWYECKUX AHI], IepedyeHb NPECTyNAeHUN IOPUAMYECKUX AU, BHABI YTOAOBHBIX
HaKa3aHUN AT IOPUAWMYECKUX AUIIL.

Alexander Vyacheslavovich FEDOROV,
Deputy Chairman of the Investigative
Committee of the Russian Federation,

Candidate of Legal Sciences, Professor,
Honored Lawyer of the Russian Federation

CRIMINAL LIABILITY OF LEGAL ENTITIES IN THE CZECH REPUBLIC AND SLOVAKIA

Abstract. The article is devoted to the consideration of the legislation on the criminal liability of legal entities in
the Czech Republic and Slovakia. The prerequisites for the introduction of such responsibility are revealed and the
legislative acts establishing it are analyzed, the main of which are special complex laws including criminal and
criminal procedure rules. Special attention is paid to the crimes for which it is possible to bring legal entities to
criminal liability. The analysis of changes in the list of such crimes and variants of their legislative definition is given.
The definition of a legal person as a subject of a crime and criminal liability is disclosed, as well as the conditions
under which the crime is recognized as committed by a legal entity. Attention is drawn to the fact that not all legal
entities may be subjects of criminal liability. Criminal penalties for legal entities provided for by special laws include:
annulment of registration (liquidation) of a legal entity; confiscation of property; monetary penalty; confiscation of
a specific object; prohibition of activities; prohibition of participation in public contracts; exclusion from concession
procedures and public procurement; prohibition to receive any public donations or subsidies; publication of a court
decision in the media. The article concludes that it is relevant to study legislative decisions to introduce criminal
liability of legal entities abroad, especially in the former socialist countries, as their legal systems were similar to the
legal system of the USSR, of which the Russian Federation was the "heiress". It is pointed out that a study of the
criminal legislation of the Czech Republic and Slovakia, as well as the practice of their application, may be useful for
the assessment of Russian legislative initiatives to introduce the criminal liability of legal entities.

Keywords: Czech Republic, Slovak Republic, criminal legislation, law on criminal liability of legal entities, list
of crimes of legal entities, types of criminal penalties for legal entities.
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MOCTIEIHAE NTECATHIETHS B Mupe chop-

MHpPOBAJIACh TEHACHIHS K POCTY YHCIIA

TOCyJapCTB, YCTaHOBUBIIUX YTOJOBHYIO
OTBETCTBEHHOCTh IOPUAMYECKUX JIUI. B ToM mnm
WHOM BHJIE OHAa MMEET MECTO yXke 0oJjiee 4eM B
70 crpanax. O6cyx)aaeTcsi BOIPOC 00 yCTaHOB-
JIEHUU TaKOW OTBETCTBEHHOCTU U B Poccuiickoii
Oenepannu. B cBs31M ¢ M37I0KEHHBIM BECbMa aK-
TyaJIbHO M3yUEHUE 3aKOHOJATEIIBHBIX PEIICHUH O
BBEJICHUM YT'OJIOBHOM OTBETCTBEHHOCTH IOPHUIM-
YeCKUX JIMIl 32 pyOex oM, 0COOEHHO B OBIBIIMX
COIMATUCTUICCKUX CTpPaHaX, TaK KaK MX IPaBoO-
BBIC CUCTEMbI OBUTH CX0XH C TIPABOBOM CUCTEMOM
CCCP, «nacnemHuuen» kotopoi crana Poccuii-
ckas deaepariusi.

W3 gyncna OBIBIIUX COIMAIUCTUYECKUX CTpaH
EBpomns! oqHIMY U3 TTOCIIETHAX TPHHSUIA 3aKOHBI
00 YTOJIOBHOW OTBETCTBEHHOCTH HOPUAMUYECKUX
mun Yenickas PecyOnnka (nanee mo TeKCTy —
Uexwus) u CroBarikas PecnyOnuka (nanee mo tek-
cty — CroBakusi).

1. [IpennocblUIKH U 00CTOSATEJHLCTBA MPH-
HSATHUS 3aKOHOAATENbLCTBA 00 YroJOBHO# OT-
BETCTBEHHOCTH IOPHIHYECKUX JIHII

Cywectytoue ¢ 1 saBaps 1993 r. kak ca-
MocTosTeNnbHble rocynapctBa Yexusa u Crosa-
KHs, paHee UMEBIINE CTATyC PECIyOJIMK B COCTa-
Be YexocmoBakuu (UCCP — UYexocmoBankoi
Commanmuctuueckoir PecryOnmkum, a 3ateMm —
Yemckoii u CrnoBarkoit denepatuBHoii Peciry0-
JMKK) TOPOIUIM MyTh CMEHBI OOIIECTBEHHO-
MTOJIMTHYECKOTO cTpost. [Ipu 3TOM mpoucxoasIme
M3MeHeHUs] O0yCIOBHIIM HEOOXOAMMOCTh (op-
MHUPOBAHUS U Pa3BUTHUS COOTBETCTBYIOILIEIO HO-
BBIM PKOHOMHYECKUM U TOJUTHYECKUM peallisiM
HallMOHAJIBHOTO 3aKOHOJIATEIhCTBA, IIOSIBIICHHE
OTCYTCTBOBABIIIMX PaHEee MPABOBBIX HHCTUTYTOB.
K yucny nocneaHux OTHOCUTCS U UHCTUTYT yTro-
JIOBHOM OTBETCTBEHHOCTH IOPUANYECKUX JIHII.

[Ipennockulky yCTaHOBJIEHHS YTOJIOBHOM OT-
BETCTBEHHOCTU HOPUAWYECKUX TUI B Yexuu u
CrnoBaku# BO MHOTOM COBIIAJAlOT C TIPEIIOCHLI-
KaMH €€ BBEIEHUS B NPYTUX OBIBIIUX COITAAIIH-

'O cranosnenun rocymapcreensoctd Yexuu u CroBa-
knu cM.: Yexus m CnoBakust B XX Beke: OYepKH HCTO-
puu: B 2 KH. / 0TB. pel. B.B. Mapbuna; uH-T claBsiHOBe-
nenus. Ku. 2. M., 2005; HUctopus CrmoBakuu: MOHOTpa-
bus / A Jlykauxa, A. Cmeiinxioben, b. bpesosaxosa u
ap. M., 2003.

CTHYECKUX CTpaHax EBpOHLIZ. DTO MpearnochuI-
KH, 00yCIIOBJICHHBIE (OPMUPOBAHHEM H Pa3BU-
THEM PBIHOYHBIX OTHOILCHHMIA’, TTONMTHYECKHE H
MEKIYHapOIHO-TIPABOBHIE MPEANOCHUIKH.
[TomuTHueckne M MEXTYHAPOIHO-TIPABOBEIC
MPEANOCHUIKN BBEJCHUSI YTOJIOBHON OTBETCTBEH-
HOCTH IOpUANYECKUX JIUIl CBSI3aHBI C KypcOM Ha
BeryruieHue Yexuu u Cnoakuu B OpraHu3anuio
SKOHOMHUYECKOTO COTPYIHHUYECTBA W PA3BUTHUSA
(ODCP)* u Epponeiickuii Coro3 (EC)’, a 3aTeM ¢
YJICHCTBOM B 3THUX MEXKIYHAPOIHBIX OpraHH3a-
LUAX, MPEABIBIAIONIMX K BXONALUIMM B HHX
CTpaHaM TPeOOBaHUE O BBEJCHHU YTOJIOBHOM OT-
BETCTBEHHOCTH IOPUIMYECKUX JIMI[ 32 ONpe/eNcH-
HBIA TIepedeHb MPECTYIUICHUH W TIPUHSBIITNX COOT-
BETCTBYIOIIHE MEXKIyHAPOJAHO-TIPABOBHIC  aKTHI.
Kpome Toro, x TakuMm mpeanoceuikaM OTHOCHUTCS
yuactie Yexun u CIIOBaKWU U B IPYTHX MEXKIY-
HapOJIHBIX JOTOBOpaxX, IPeIyCMaTPHBAIONTUX
BBEJICHHE YTOJIOBHON OTBETCTBEHHOCTH IOPUIU-

06 obmmX s OBIBIIMX CONMANNCTHYCCKHX CTPaH
Bocrounoii u FOxHot EBporbl MOMTUTHYECKUX U MEXKIY-
HapoaHO-IIPAaBOBLIX MPEATNIOCHIIIKaAX BBEACHUS yFOHOBHOﬁ
OTBETCTBEHHOCTH IOPHIMUYECKUX JHI cM.: Pedopos A.B.
VYTron0oBHAs OTBETCTBEHHOCTh IOPUAMYECKHUX JIUI[ HA MO-
CTIOTOCIIABCKOM TpocTpaHcTBe // Poccuiickuii cienoBa-
tenb. 2018. Ne 11. C. 71—72.

’ 06 >THX MPEeAnockUIKax moapodHee cM.: Pedopos A.B.
VYronoBHas OTBETCTBEHHOCTb IOPUAMYECKHX JIMI[ Kak
aTpubyT pbIHOUHOH 3KkoHOMUKH // IIpaBoBOE mONE CO-
BpeMeHHO# 3koHOMUKH. 2015. Ne 7. C. 11—18.

* Yexus sensercs anenom ODCP ¢ 1995 r., CnoBakus —
¢ 2000 r. O TpedoBanusax ODCP o BBeneHHU yroIOBHON
OTBETCTBEHHOCTU IOPUIUUECKUX JHI[ cM.: Pedopos A.B.
Antuxoppynuuonsas koneHuus OODCP u yronmoBHas
OTBETCTBEHHOCTh IOpuaMdYeckux i // PaccriemoBanue
MPECTYIUICHU: MpoOieMbl U MyTH HX pemieHus. 2018.
Ne 3(21). C. 16—25.

*C 2004 r. Yexus u Cnopakus sBsiorcs wienamu EC.
00 axrax EC, xacaroImuxcs yroJoBHOW OTBETCTBEHHOCTH
opuIMdecKkux i, u Tpeboanusix EC o BBeneHuu Ta-
KOH OTBETCTBEHOCTH CM., Hamp.. @edopos A.B. Perna-
MCHTalus BOIIPOCOB yFOHOBHOﬁ OTBETCTBCHHOCTHU IOpU-
nuyeckux ui B aktax EBpormeiickoro Coro3a // Paccre-
JOBaHUE MPECTYIUICHUI: POOJIEMBI U IYTH UX PEICHUSI.
2019. Ne 1 (23). C. 15—24; Tonosanosa H.A., Jlagpum-
ckuii B.U., upuna M.A. YTOJOBHas OTBETCTBEHHOCTH
IOPUANYCCKUX JIMI B MEKIYHAPOAHOM U HAlMOHAJIBHOM
mpaBe (CpaBHUTENILHO-IIpaBOBOe HccienoBanue) / OTB.
pen. B.H. Jlagpumckuii. M., 2013. C.46—S57; Ilpaso
Esponeiickoro Coro3a: yueOnuk / nog pen. C.FO. Kaw-
xkuna. M., 2018. C. 285—286.
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decknx mHI’. B 4aCTHOCTH, K MEXTyHAPOIHBIM
NPEANOChUIKAaM MOXXHO OTHecTH akTbl CoBera
EBpomer 00 yrojioBHOH OTBETCTBEHHOCTH IOpH-
JUYECKUX JIML, 4IeHaMu kotoporo Yexus u Cio-
Bakus ABISIOTCS ¢ 1993 rona7.

B npomutom yronoBHoe npaso UYexocnosa-
KHU TIpeyCcMaTpUBaIO BO3MOKHOCTH TpHBIIeYe-
HUSl K OTBETCTBEHHOCTU HCKIIIOYHMTENBHO (HU3H-
gecknx I, KOpuaudeckue Ui He NPH3HABA-
JUCHh CyOBEKTaMH YTOJOBHOH OTBETCTBEHHOCTH.
[lepBoHa4anpHO M HOBOE YTOJIOBHOE 3aKOHOMA-
TenabcTBO Yexuu u ClIOBaKUM OCHOBBIBAJIOCH HA
TAKOM e TOAXOAE K OMpPENeNIeHHI0 CyObeKTa
OTBETCTBEHHOCTH (CyOBEKTa MPECTYIUIEHHU).

[Ipouecc ycTaHOBIIEHUSI YTOJIOBHOM OTBETCT-
BEHHOCTH IOPUAWYECKUX JIHI[ IeN ¢ OONBIINMHU
CJIO)KHOCTSIMM ¥ PAcTSHYJICSI Ha JJUTENbHBIN ITe-
puoa. IlorpeGoBanock Bpemst Ha (OPMHUpPOBAHHE
MTO3UTUBHOTO OOIIECTBEHHOTO MHEHHS 0 OTHO-
IIEHUIO K 3TOMY MHCTUTYTY, Ha TIPEOOJICHHE CIIO-
JKUBILIETOCSI Y IOPUCTOB — YUYEHBIX U MPAKTHUKOB
CTEPEOTUITHOTO BOCHPUSITHSA UHCTUTYTa YTOJIOBHOU
OTBETCTBEHHOCTH FOPUIMYECKHUX JIMI[ KaK CBOWCT-
BEHHOI'0 TOJIBKO aHIJIO-CAKCOHCKOW IPaBOBOM ce-
MBE M BCTYIAIOMIETO B MPOTHBOPEUHE ¢ KOHTHHEH-
TaBHBIMA  (POMAaHO-TEPMAHCKUMH) TIPABOBBIMA
TPaIUIAAMU, HAPYIIAIONIETO MPUHIIUI WHAUBUIY-
JIBHOM YTOJIOBHOW OTBETCTBEHHOCTH.

Uexusi mepBoil Havajia MOATOTOBKY 3aKOHO-
JIaTeNIbHBIX PEIIeHUH O BBEACHUU YIrOJOBHOM
OTBETCTBEHHOCTH FOPUINUECKUX JIHII.

Tax, B 2001 1. ObUTO OITyOJIMKOBAHO TTOJIOKH-
TEIbHOE 3aKJIIOYEHHE CHEeIUaTbHOW KOMHCCHHU
MunucTepcTBa IOCTUIMN YeXunu 0 BO3MOXKHOCTHU

® O TpeGoBaHMAX TAaKMX IOrOBOPOB cM.. Pedopos A.B.
MexlyHapOJHO-IIPaBOBOE  PETryJIUPOBAHUE BOIPOCOB
YTOJIOBHOM OTBETCTBEHHOCTH ropuandeckux nuil // XKyp-
HaJl 3apy0eKHOro 3aKOHOJATENILCTBA U CPABHUTEILHOTO
npaBoBeneHust. 2015. Ne 3. C. 367—381; @edopos A.B.
O BBITIOJHEHUH MOJIOKEHUH MEXKITyHAPOAHBIX JIOTOBOPOB
00 YCTaHOBJICHHU YTOJIOBHOW OTBETCTBEHHOCTH FOPHIIH-
yeckux Juil // Becthuk Akagemun CneiCTBEHHOTO KO-
muTtera Poccuiickoit @eneparuu. 2015. Ne 3. C. 17—22.
706 akrax CoeTa EBpOMBI, Ipe1yCMaTPHBAIONIMX yTO-
JIOBHYIO OTBETCTBEHHOCTH IOPUINYECKHX JAL, cM.: Ku-
oanvnux A.I"., Bonociox I1.B., Jlemun C.I. Bonpocs! yro-
JIOBHOM OTBETCTBEHHOCTH IOPHIMYECKUX JIUI: MOHOTpA-
¢ust. M., 2017. C. 13-25.

fCm.: I envghep M.A. YronoBHoe mpaBo YexocnoBamkoit
pecnyonuku. (OcHoBHBIE mosioxkenust). M., 1955; Jlaza-
pesa H.FO. Victopus pa3BUTHS CIOBALKOI'O YTOJOBHOTO
3akoHonaTenbCcTBa / CeBepo-KaBkasckuil ropuanyecKuil
BecTHHK. 2015. Ne 3. C. 63—73.

YCTAHOBJICHUSI ~ YTOJIOBHOW  OTBETCTBEHHOCTH
opunuueckux auil, a B 2004 r. IIpaButenbcTBO
Uexuu pa3paboTaio MPOEKT CIICIHATEHOTO 3aK0-
Ha 00 YTrOJIOBHOM OTBETCTBEHHOCTH HOpHUHYE-
CKHX JIMI U CYIONPOMU3BOICTBE B OTHOLICHUU
HUX. OTHAKO 3TOT 3aKOHONPOEKT OB OTKIOHCH
nenyrtaramu Ilapmamenta Yexuu, MOCYMTABIIU-
MU, YTO B CIIOXKMBIIMXCS YCIOBHSX AJIA HakKasa-
HUS IOPUJAYECKUX JIMI] JOCTAaTOYHO JEeUCTBEH-
HBIM SBJISICTCS QJIMHHHCTPATHBHOE 3aKOHOA-
TEJIBCTBO .

Crnenytomias TOMBITKA TPUHATHS 3aKOHA 00
YTOJIOBHOM OTBETCTBEHHOCTH FOPHUIMIECCKUX JIUIL
OblIa TpeAnpUHATa Yepe3 MATh JIET U OKa3allach
Oonee ycremHo#. [lapmameHT mommepskan 3ako-
HOTIPOEKT W TPUHSJI €r0, HO Ha JTOT 3aKOH Ha-
noxun Beto [Ipesument Yexum Barpras Kiayc,
3asBUBIIUN, YTO YCTAaHOBIIEHHWE YTOJOBHOU OT-
BETCTBEHHOCTH HOPUAMYECKUX JIUI[ SBISAETCS
JIMIIb «MOJHOW Tpaauliuei», a «BBEICHHUE NJis
HUX YTOJIOBHOM OTBETCTBEHHOCTH HHMYEIO HE pe-
1IaeT M, BeCbMa BO3MOJKHO, JIMILIb HAaHECET yAap
M0 HEBHHHBIM JHUIamM». B cBsa3u ¢ Beto Ilpesn-
JeHta MuHMCTp roctunuu Yexum Hpxu Ilocnu-
i npencrtaBui l[lapaaMeHTy MO3ULIMIO O TOM,
YTO MPUHATHE 3aKOHA MPEAYCMOTPEHO KOATULU-
OHHBIM JIOTOBOPOM, TOJJOOHBIC HOPMbI UMEIOTCS
BO Bcex cTtpaHax EC, u mns Uexuu HEBBITOAHO
U3-3a UX OTCYTCTBHS OKa3aThCsl B moisin'. B
UTOTE TIOCNIE NIUTENBbHBIX aebaroB Ilapmament
Uexuu mpeooien Mpe3nIeHTCKOe BETO.

B CnoBakuu mnepBas MONBITKA YCTaHOBUTh
YTOJIOBHYIO OTBETCTBEHHOCTH FOPHINYCCKUX JIUIL
6pua mpeanpunsata B 2004 1., HO TOT/Ia BHECEH-
HBI Ha paccMOTpeHHE MapiaMeHTa MPOEKT CO-
OTBETCTBYIOIIETO 3aKOHAa OBUT OTKJIOHEH TIOJ
JaBiaeHHEeM OM3HEC-I1000M, UCXOAd U3 JOCTATOY-
HOCTH TpakKIaHCKO-IIPABOBOM U aJMUHUCTpa-
TUBHOM OTBETCTBEHHOCTH HOpUAMYECKUX Jinil. Ha
TOT MOMEHT IpaBoBas cuctema CIIOBaKHH BKIIIO-
yajna cBbille 120 HOpMATHBHBIX aKTOB, HA OCHO-
BaHUU KOTOPBIX IOPUINYECCKUE JIUIA MOTIH OBITH

06 srom cM.: Enunex M. YTONOBHas OTBETCTBEHHOCT
IOPUANYECKUX JIUI] — BO3MOXXHOCTH NPABOBOIO PETYJIH-
poBanus B UYemickoit PecnyOnuke / IlpaBoBa aepikaBa
[[IpaBoBoe rocynapctso]. 2012. Ne 14. C. 30, 32.

1 Nonosanosa HA., Jlagpumexuit BHA., Hupuna M.A. Yro-
JIOBHAs! OTBETCTBEHHOCTh FOPUINYECKUX JIUI] B MEXKyHa-
pPOAHOM W HAMOHAIBHOM IIpaBe (CPaBHHUTENIBHO-
npaBoBoe uccienopanue) / OtB. pen. B.U. Jlagpumckui.
M., 2013. C. 148.
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IPUBJIEYEHbl K aJMUHUCTPATUBHONH OTBETCTBEH-
HoCTH' .

OtpunaTenbHOE OTHOIIEHHE K 3aKOHOIPOEK-
Ty OBUIO BBICKA3aHO U CIIEUAIICTaMH B 00JIacTH
YTOJIOBHOT'O TIpaBa, MPHICPKHUBAIOLIMMUCS Tpa-
JUIAOHHOTO TMOHWMaHMs CyOBbeKTa MpecTyIuie-
HUsl KaK HCKJIIOYUTENbHO (DU3NYECKOro JIULIA U
WCKJTIOYAIOMUMH  BO3MOYKHOCTb  IPUBJICUEHUS
IOPUIMYECKOT0 JIMIa 3a AEUCTBHA (PU3NUECKOTO
JIMIA, XOTs GBI ¥ COBEPIIEHHOE OT €r0 HMEHH .

Hoselit Yronosusiii kopeke (Trestny zakon,
VYronoBuelii 3akoH) PecrmyOmuku CroBakuu OT
25 mas 2005 r. Ne 300/2005 (manee mo Tekcty —
YK Cnosakun)", Bcrynusimmii B cuny ¢ 1 sHa-
pst 2006 r."*, mpemycmarpuBan, 4TO CyOBEKTOM
NPECTYIUICHHS MOKET OBITh TOJNBKO (PU3UUECKOe
muto (§ 19 YK Crnoakun).

Tem He MeHee B MOCIEAYIONIEM IIOJ JaBiie-
Huem EBporneiickoro Corosa (EC), Opranuzanun
9KOHOMUYECKOTO0 COTPYIHHYECTBA WU Pa3BUTHSA
(O3CP) u psma apyrux MexIyHapOJIHBIX Opra-
HU3aIMH, UCXOASIIMX U3 TOTO, YTO OTCYTCTBHE
YTOJIOBHOW OTBETCTBEHHOCTH IOPUAMYECKUX JIUIT
HEraTUBHO CKa3bIBAaeTCs KaK Ha HAallMOHAJIBHBIX,
TaK ¥ Ha MEXKIYHAPOIHBIX YCHIIHAX B OOpbOe C
KOppyILUEd U SKOHOMUYECKON MPECTYNHOCTBIO,
B CiioBakuM OBUIM NPUHSATHI MEPHI IO MO3TAHO-
My BBEJIEHHUIO TAKOW OTBETCTBEHHOCTH.

Ha nepBom stane B 2010 r. 3akonom Ne 224/
2010 Obutn BHeceHnnl n3MmeHeHus B YK Crosa-

' 06 sroM M. buprokos I1. Opunmyaeckue mmma B CrioBa-
KUH: OTBETCTBEHHOCTH 33 KOPPYIILMOHHBIE NesHus // Bect-
HHK (heZiepalbHOrO TOCYIapCTBEHHOTO yupexaeHus [ocy-
JIApCTBEHHAs PErHCTpalliOHHas NajgaTa npu MHUHHUCTEpPCTBE
toctuiin Poccuiickoit @eneparm. 2012. Ne 3. C. 54.

206 stom cm.: Jlasapesa H., Yenmew M. TIpuHIHIIB
COBPEMEHHOT'0 YTOJIOBHOTO 3aKoHoAaTenbcTBa CiioBall-
koii PecnyOmuku // CeBepo-KaBka3ckuii IOpHIUYECKUI
BecTHUK. 2013. Ne 4. C. 68-72.

06 sToM KoOmEKce CM.: Jlazapeea H.IO., Yenumews Y.
VYronosueiii kogexc Cnopankoit PecnyOmuku 2005 r.:
CTPYKTYpa M XapaKTepPHCTHKa OCHOBHBIX HHCTHTYTOB
OOmeil yactu / MexIyHapoJHOE YIrOJOBHOE IpPaBO U
MexayHaponnas octunus. 2014. Ne 5. C. 21-25; Jlasza-
pesa H., Yenmew M. IIpuHIMIIBI COBPEMEHHOTO YTOJIOB-
HOro 3akoHojartenscTBa CrnoBankoit Pecny6muku // Ce-
Bepo-KaBka3ckuil ropuauueckuil BecTHHK. 2013. Ne 4.
C. 68-72; Jlazapesa H., Yenmews U. Tlonstue npecryn-
JIEHUs ¥ €ro BUJBI 0 YTOJIOBHOMY Kojekcy CioBankoif
Pecny6unku // CeBepo-KaBka3ckuil 10pUIMYECKHIA BECT-
HUK. 2014. Ne 3. C. 86—90.

' VK CrnoBaxuu BCTYNIJI B CHJIy C U3MEHEHUSIMH, BHE-
CEHHbBIMH B Hero 3akoHoMm ot 13 nexabps 2005 r.
Ne 650/2005.

KWW, TIO3BOJISIONINE MPUMEHATh K IOPHUANIECKUM
JUTAM TaKWe <«GallUTHBIE MEPhD», KaK HU3bIATHE
JICHEeT ¥ KOH(DHCKAIIMIO UMYIIECTBA.

Cornacao § 83a «UM3wsTiie mener» u § 83b
«KoH(uckarmmst uMy1ecTBay, KOTOPhIMA 3aKOHOM
Ne224/2010 6pm1 gomonuen YK CroBakum, K
IOPUMYECKOMY JIMIly MOTJIM OBITh TMPHUMEHEHBI
COOTBETCTBYIOIIVE 3alIUTHBIE MEPHI B CBS3U C CO-
BEPIICHUEM MPECTYILICHUS (PU3NIECCKUM JIUIIOM:

* UMEIONINM TIPABO TPEACTABIATH 3TO IOPH-
JIMYECKOE U0, T.€. OCYIIECTBISIONIETO MOJIHO-
MOYHS TI0 TPEACTABUTENBCTBY NaHHOTO OPHIHU-
YEeCKOTO JINIIA;

* UMEIONINM IPaBO NMPUHUMATh PEIICHUS OT
MMEHH STOTO IOPUAMYECKOTO JIWIA, T.€. OCYIIe-
CTBIISIFOILETO MOJTHOMOYHS TI0 MPHUHSTHUIO PeEIlie-
HUH OT IMEHHU I0PUIUYECKOTO JINIA;

* OCYIECTBISIONIUM KOHTPOJb HAa dSTUM
IOPUINYECKUM JIAIIOM, T.€. OCYIIECTBISIOLIETO
KOHTPOJIGHBIC TIOJTHOMOYHSI B paMKax 3TOTO
FOPUIUIECKOTO JINIIA;

* TOTIYCTHUBIIUM TIPEHEOPEKEHUE HAA30POM
WIH JIOJDKHOW OCMOTPHUTEIBHOCTBHIO B 3TOM FOpH-
MUYECKOM JIHIe, T.e. HEOPEKHO WM HEeHaJIe-
JKaIIe OCYIIECTBIISIONIETO HAJA30PHBIE MOJTHOMO-
Yus B PAMKaX IOPUIAYECKOTO JIHIIA.

Cyn momy4an mpaBo KOH(HCKOBaTh y HOpH-
IIMYIECKOTO JINIA JICHEKHEIE CPEJICTBA B pa3Mepe
ot 800 mo 1660000 eBpo, a Takxke HpUHATIE-
JKalee IPHITIeCKOMY JTUIY UMYIIECTBO.

IIpm sTOM yKa3aHHBIE 3aIIUTHBIE MEPHI MOT-
U TPUMEHSITh TOJBKO B CIydae COBEPIICHUS
IpecTyIieHnH, yka3zanHsIxX B § 58 YK CnoBakuu.

OO0pammaer BHUMaHHE, YTO BHECCHHBIC 3aKO-
HoM Ne 224/2010 B YK CroBakuu U3MEHEHHS HE
MEHSUIM TOJXOJIOB K OIPEIEICHUI0 CyOBheKTa
npectymieHus. [lo-npexxHeMy UM NMPU3HABAIOCH
TOJBKO (PU3UYECKOE JIUII0, & IOPUIUIECKOE JTUIIO
paccMaTpUBalIOCh Kak CYOBEKT «KOCBEHHOW yro-
JIOBHO-TIPAaBOBOM OTBETCTBEHHOCTHY .

13 Jlazapesa H.JO. Victopus pa3BUTHS YTOJIOBHOTO 3aKO-
HopatenbcTBa CroBakuu // XKypHan 3apy0exxHOro 3ako-
HOJIaTeNbCTBA M CPAaBHUTENIBHOTO TpaBoBeneHus. 2015.
Ne 5(54). C.910; Jlazapesa H.FO. CyObexT mpecryIiie-
HUS 1O yrojoBHOMY mpaBy CroBarkod PecryOnuku //
Cesepo-Kapkasckuil ropunuueckuii BectHuk. 2015, Ne 2.
C. 101-102; YronoBroe npaBo. O6miast yactsb. [Ipectymn-
nenue. Axkagemudeckuil kype B 10 Tomax. T. VII. Cy6s-
eKT mpectymieHns. CyOBbeKTHBHAsS CTOPOHA IPECTYIIICHHS.
Kuura I. Cy0obext npectymienus / noa pea. H.A. Jlona-
wenxo. M., 2016. C. 177—179.
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Bropemm aTanom crano mpunstee B CioBa-
kuu B 2016 T. crienuaibHOro 3aKOHa 00 YroJIOB-
HOM OTBETCTBEHHOCTH FOPUIUYECKHX JIUII.

Taxum oOpa3om, kak B Yexuu, Tak u B Cio-
BaKHH, IPOIECC Pa3pa0OTKU M TPUHATHS 3aKO-
HOB 00 YTOJIOBHOH OTBETCTBCHHOCTH HOpPHUHYE-
ckux aul 3aHsn 0ojsee 10 ner. Tak xaxk Uexus u
CrnoBakusi OTHOCATCS K YHCITY CTpPaH, B KOTOPBIX
YTOJIOBHBIN KOJEKC HE SBJISCTCS SIUHCTBEHHBIM
HMCTOYHHUKOM YTOJIOBHOTO TpaBa, JUIsl 3aKOHOMIA-
TEJBHOI'O 3aKPEIJICHHUS YrOJOBHONH OTBETCTBEH-
HOCTH IOPHINYCCKUX JIUI] B HUX OBLTO MPHU3HAHO
1[eJIeCO00pa3HbBIM  BBECTH TaKyl OTBETCTBCH-
HOCTh HE MYTEM BHECCHHS] COOTBETCTBYIOIIUX
W3MEHEHHUI B YrOJIOBHBIC KOAEKCHI, KaK, HaIpH-
Mep, 3To caenano Bo dpanrmuu, MakemoHUH H
psie Opyrux CTpaH, a MyTeM HPHUHSATHUS CICIH-
aJIbHBIX YTOJIOBHBIX 3aKOHOB.

2. CneunasbHble 3akoHbl Yexum u Cuo-
BAKHH 00 YroJIOBHOI OTBETCTBEHHOCTH HOPH-
ANYECKHUX JIMI[ M ONpefeseHUM MepevyHeil npe-
CTYIUIEHWH, 32 KOTOpbIe BO3MOKHO MX NpPH-
BJIeYeHHE K OTBETCTBEHHOCTH

OTBETCTBEHHOCTh IOPUAMYECKHX JUL B Ye-
XUU TPEIyCMOTpPEHA CHEIHUAIbHBIM 3aKOHOM
Ne 418/2011 «O06 yrojioOBHOH OTBETCTBEHHOCTH
IOPUIMYECKUX JIUIl ¥ MPOLECCYaTbHbBIX JEHCTBUI
B OoTHOUICHHH Hux»'® (manee mo Texcry — 3a-
koH YP Ne 418/2011), BCTynMBIIMM B CHIIy C
1 sHBapa 2012 r. B ganpHeimeM B 3TOT 3aKOH
HEOJIHOKPATHO BHOCHJINCH H3MCHEHHUS' .

B CnoBakum Takas OTBETCTBEHHOCTh MpENy-
CMOTpeHa crerpanbHbiM 3akoHoM Ne 91/2016 06
YTOJIOBHOM OTBETCTBEHHOCTH FOPUIMYECKHX JIHI[ U
0 BHECEHMM M3MEHEHWM U JOTNOJIHEHUIN B HEKOTO-
pble 3aKOHBI'', BCTYNMBINErO B cuiy ¢ | Mo
2016 r."” (nanee no Texcry 3akon CP Ne 91/2016).

'® Zakon o trestni odpovédnosti pravnickych osob a
fizeni proti nim. 3neck U nanee Ha3BaHUS U TEKCTHI 3aKO0-
HOB TPUBOATCS N0 opunuanbHOMy H3ganuo — Coop-
HUKy 3akoHoB Yemickoir PecnyOmuku (Sbirka Zakoni
Ceska Republika), pasmelieHHOMYy Ha O(HIHATLHOM
nopTtase cOOpHUKOB 3akOHOB Yemnickoil PecryOiauku.

' Cwm. 3axoubl Yexum Ne 105/2013, Ne 141/2014, Ne 86/2015,
Ne 375/2015, Ne 135/2016, Ne 183/2016, Ne 455/ 2016,
Ne 55/2017, Ne 183/2017.

'8 Zakon o trestnej zodpovednosti pravnickych 0sob a o
zmene a doplneni niektorych zakonov.

" B macrosiee BpeMs JIEHCTBYET B pelaKkIMHU 3aKOHOB
Ne 316/2016 u Ne 161/2018.

YKka3zaHHbIE 3aKOHBI HMEIOT KOMILUIEKCHBIN
XapakTep, Tak Kak BKJIIOYAIOT HOPMBI YTOJIOBHO-
r0O W YTOJOBHO-TIPOIECCYaTbHOrO mpaBa. Umm
ONPENEISAIOTCA YCIOBUSL YIOJOBHOW OTBETCTBEH-
HOCTH IOPUAWYECKUX JIMI W TPECTYIUICHUs, 3a
COBEPIIICHUE KOTOPHIX BO3MOXKHA TaKasi OTBETCT-
BEHHOCTh, YCTaHABJIMBAIOTCS Haka3zaHUS U obec-
MIEYUTEIIbHBIE MEPHI, TIPUMEHSICMbBIC K FOpUIUIC-
CKHUM JIUI[aM, COBEPIIINM MPECTYIUICHHUS, a TaKXKe
MOPSAZIOK TIPOM3BOJICTBA 10 YTOJIOBHBIM JIENIaM B
OTHOMLICHHH FOPUINIECKUX JHIL .

B Yexuu k 3aKOHOJATEIBHBIM aKTaM, peria-
MEHTHPYIOIIAM VTOJOBHYK) OTBETCTBEHHOCTH
FOPUINIECKUX JUI, ToMHUMO 3akoHa YP Ne 418/
2011, oTHOcsTCS: YTOJOBHBIM KOIEKC Yexun’!
(3axon  Ne 40/2009) Janee 10  TEeKCTy
YK Yexun, BCTynuBIIMK B cuiy c 1 ssHBaps
2010 rona®*; MHBIE YrONOBHEIEC 3aKOHEI, K KaKO-
BbIM, corjacHo § 110 YK Yexuu, nomMmumo 3Toro
VK u 3akona UP Ne 418/2011, oTHOCHTCS TakKe
3aKOH 0 OBeHATbHOI focTHIHH (3akoH Ne 218/
2003)**;  YToJ0BHO-IPOLECCYaTbHbI  KOICKC
Yexun™ — manee 1o tekcry YIIK Uexuu, a Tak-

% HanGoree mOTHBIN aHAII3 TOJIOKCHHIT STOTO 3aKOHA B
poccuiickux myOnuKanusx npuBeneH B padore: Kanko-
6a C. IlpennpuHUMATENbCTBO U YrOJIOBHAsI OTBETCTBEH-
HOCTh topumuueckux nui, B Yexuu / Bectnuk dene-
panbHOrO OI0pKETHOTO yupexaeHus «['ocynapcTBeHHas
perucTpanyoHHas najnara npu MHUHHCTEPCTBE IOCTUIIMA
Poccwuiickoit @enepauuny». 2013. Ne 2. C. 65—76.

*! Trestni zakonik.

* B macrosimee BpeMsi JIEWCTBYET B pPEelaKIMH 3aKOHOB
Ne 306/2009, Ne 181/2011, Ne 330/2011, Ne 357/2011,
Ne 375/2011, Ne420/2011, Ne 193/2012, Ne 360/2012,
Ne 390/2012, Ne 399/2012, Ne 494/2012, Ne 105/2013,
Ne 241/2013, Ne 259/2013, No 141/2014, Ne 86/2015,
Ne 165/2015, Ne 377/2015, Ne47/2016, Ne 150/2016,
Ne 163/2016, Ne 188/2016, Ne 321/2016, Ne 323/2016,
Ne 455/2016, Ne 55/2017, Ne 58/2017, Ne 204/2017.

% 3aK0H 00 OTBETCTBEHHOCTH HECOBEPIICHHONETHHX 3a TPO-
THBOIIPABHBIE ISSTHUS 1 I0BEHATBHOM FOCTHIIMH 1 O BHECEHHHN
U3MEHEHU B HEKOTOpBIE aKThl (3aKOH O FOBEHAILHON I0CTH-
mn) [Zakon o odpovédnosti mladeze za protipravni ¢iny a o
soudnictvi ve vécech mladeze a o zméné nékterych zakont
(zakon o soudnictvi ve vécech mladeze)].

* B macrosmee BpeMs IEHCTBYET B PEJAKLUU 3aKOHOB
Ne 383/2005, Ne 253/2006, Ne 41/2009, Ne 181/2011, Ne 301/
2011, Ne357/2011, Ne459/2011, Ne375/2011, Ne 193/
2012, Ne 390/2012, Ne 45/2013, Ne 77/2015, Ne 86/2015,
Ne 150/2016, Ne 55/2017, Ne 57/2017.

% 3akon Ne 141/1961 «O6 yronoBHOM CyIONPOH3BOACT-
Be (YromoBHO-TIpOIeCCYallbHBIA  KOAeKc)»  [Zakon
Ne 141/1961. Zékon o trestnim fizeni soudnim (trestni
tad)]. Heiictyer ¢ 1 stHBaps 1962 rona. B nanbuelinem
B 9TOT 3aKOH BHOCHJINCh MHOTOYHCIICHHbIE H3MEHEHUS
JIONIOJIHEHUSL.
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e 3aKOH O MEXAYHapOIHOM COTPYAHHYECTBE
CyJIeOHBIX OpPraHOB IO YTIOJOBHBIM JenaMm (3a-
koH Ne 104/2013).

B CrnoBakuu, nomumo YK wu 3axona CP
Ne 91/2016, Taxke UMEIOTCS U IPyTUE HCTOYHU-
KM YrONOBHOTO Mpasa’.

B 10 xe Bpems AesHUS, NpU3HABAaEMbIE Mpe-
CTYIUICHUSIMHU, OTPeaeisitoTcst Toabko YK Uexun
u YK CrnoBakuu.

[Ipu BBegeHHM YTOJOBHOM OTBETCTBEHHOCTH
FOPUIUICCKUX JIUI] ONHUM W3 OCHOBHBIX CTal
BOIIPOC O TOM, 3a Bce 0€3 UCKITIOYCHUS IPECTyI-
JICHWsI JIOJDKHA OBITh yCTAHOBJIGHA OTBETCTBCH-
HOCTH IOPUINYECKUX JIUIT WIIA TOJIBKO 32 OTpee-
JICHHBIN ITepedYeHb NPECTYIUICHUN.

B Uexuu nepBoHauanbHO ObUT M30paH Bapu-
aHT 3aKOHOJIATENBHOrO ONpeaeneHus B § 7 3ako-
Ha YP Ne 418/2011 mepednsi mpecTyruieHWH, 3a
COBEPILIECHUE KOTOPHIX BO3MOXKHO MPUBJICUCHHUE K
YIOJIOBHOM OTBETCTBEHHOCTU HOPUINYECKUX JIHII.
B nampreitmem § 7 3akona UP Ne 418/2011 6pur
JIOTIOTTHEH eIle PsAOM MPECTYIUICHUH, 3a COBEP-
HICHUE KOTOPBIX BO3MOXKHO IMPHUBJICUYCHHUE IOPU-
JIMYCCKHX JIHIl K YTOJOBHOI OTBETCTBEHHOCTH .
OcHoBaHUEM JJIs1 BBIICICHUS M3 YWCia JESHUU,
MIPU3HABAEMBIX MPECTYIUICHUSIMH, TeX, 3a KOTO-
pble yCTaHABIMBAETCSl YTOJIOBHAsT OTBETCTBEH-
HOCTh IOPHUAMYECKUX JIUI (TaK Ha3bIBaeMas «H3-
OupaTenbHas KPUMHHATH3ALEA») ", BO MHOTHX

%06 stom cMm., Hanp.: Cenesnes A.A. VicTounuky yro-
noBHoro npaBa CroBaukoii Pecniy6nuku // BectHuk An-
TalCKOW aKaJeMHH SKOHOMUKHU u mpaBa. 2015. Ne 3(41).
C. 77—79.

7 3akon Ne 141/2014 «O BHECEHMH W3MCHEHHIA B 3aKOH
Ne 141/1961 « O6 yromnoeHoM mpouecce (YTOJIOBHO-
MpOLeCCyaIbHbIH KOJEKC)» C BHECEHHBIMH B HErO IIO-
npaBkaMu, 3akoH Ne 40/2009 «YTONOBHBIH KOIEKCY» C
BHECEHHBIMHU B HETro mnompaBkaMu U 3axoH Ne 418/2011
«O0 yromoBHOH OTBETCTBEHHOCTH IOPUANYECKHX JIUI H
Mpoleaypax MpOTHB HUX», ¢ U3MCHEHHUSIMHU, BHECCHHBI-
mu 3axkoHoM Ne 105/2013» [Zakon ¢&. 141/2014 Sb.
Zakon, kterym se méni zékon ¢. 141/1961 Sb., o trestnim
fizeni soudnim (trestni tad), ve znéni pozdg&jsich
predpist, zakon ¢. 40/2009 Sb., trestni zakonik, ve znéni
pozdgjsich predpist, a zakon ¢. 418/2011 Sb., o trestni
odpovédnosti pravnickych osob a fizeni proti nim, ve
znéni zékona ¢. 105/2013 Sb.].

B0 KpUMUHAQIN3ALNUN JIeIHUN IOPUIANYECKUX JIHI[ CM.:
@Dedopose A.B. YTOIOBHAs OTBETCTBEHHOCTb IOpHIMYE-
CKHX JIMII U KPUMHMHAIM3AIMUS MX JICSHHH B KOHTEKCTE
COBPEMEHHOH YToJIOBHOW monuTuky // PaccienoBanue
IpEeCTyIUIeHHH: NPpoOJaeMbl U MyTH UX pemeHus. 2018.
Ne 2 (20). C. 9—20.

CIIyyasiX CTald MEXAYHapOIHBIE JOTOBOPHI, IIpe-
JlyCMaTPUBAIOIINE TAKYIO OTBETCTBEHHOCTb.

Ocob0 crmeayer OTMETHTH KaK OKa3aBIITHE
CYILLIECTBEHHOE BIMAHHE HAa HWMEIOIINE MECTO
MpOLIECChl 3aKOHOTBOPYECTBA M NPABONPUMEHE-
uus aktel Cosera EBpombsr m  EBpomeiickoro
Coro3a (manee mo texcty — EC), B mocneanmx
13 KOTOPBIX YCTAHOBJICHBI KECTKUE MPaBUIIa UM-
IJIEMEHTALUH MOJI0KEHUH PaMOUYHBIX PELICHUN U
TUPEKTUB B HAIMOHAIHHOE 3aKOHOIATEIHCTBO
CTpaH-y4acTHUIl (B YACTHOCTH, YCTAHOBJICHBI
CPOKHM UX MUMIUIEMEHTALUUA U ONpPEHENICHbl CaHK-
LMY 32 HEBBIOHCHHE) .

B mupe u EC umeeT MecTo TEHIEHIUS K POC-
Ty 4YMClia MPECTYIUICHUH, 32 COBEpPILCHUE KOTO-
PBIX B COOTBETCTBHH C MEXITYHAPOIHBIMH 00s3a-
TENbCTBaMHU JOJDKHA OBITH NMPETyCcMOTpPEHa BO3-
MOXHOCTb MPUBJICYCHUSI K YTOJIOBHOM OTBETCT-
BEHHOCTH IOPUANYECKHUX JIUI], B CBSI3U C YEM IIe-
pruoandecku TpeOyeTcs BHOCUThL M3MCHCHUS B
HallMOHAJNBHBIE YTOJOBHBIC 3aKOHBI, PACIIMPSIO-
MEe NEPEYHU TAaKUX MPECTyIUIeHUH. DTo cTajuo
OJTHOW W3 MPHWYWH OTKa3za psiia CTpaH OT MEPBO-
HAYaIbHO YCTAaHOBJIEHHON «M30MpaTeIbHON KpH-
MUHATU3alUN» U BHECEHUSI U3MEHEHUHN B HAIUO-
HaJbHbIE YIOJIOBHBIE 3aKOHOJATEIbCTBA, IpPENLy-
CMaTPHUBAIONIUX BO3MOXHOCTh MPHUBJICUCHUSI K
YTOJOBHOW OTBETCTBEHHOCTH IOPUIUYECKUX JIHII
3a COBepIIeHHe BceX 0e3 MCKIIOYEHHs MPEecTyII-
neHuit’.

Uexus momnuia IpyruM IMyTeM, U3MEHHUB TOJI-
XOJl K ONpPEIENICHUIO TIEPEUHs MPECTYIJICHUH, 3a
COBEPIIIEHNE KOTOPHIX BO3MOYKHO MPUBJICUCHHUE K
YTOJIOBHOW OTBETCTBEHHOCTH IOPUIUYECCKUX JIHII
B cooTBeTcTBHH C 3akoHoM YP No 418/2011.
BmecTo mepeuncieHusi COOTBETCTBYIOLIUX IIpe-
CTYTUICHUH, 32 COBEPIIECHNUE KOTOPHIX BO3MOYKHO
MPUBJICUYCHUE K OTBETCTBEHHOCTU IOPUAMUECKHUX
nuI, OBUT UCTIOJH30BAaH WHOW 3aKOHOJATENHHBIN
MIpHeM — yKa3zaHo, YTO IOPUANYECKHE JIUIa MO-
I'yT OBbITh MPUBJICYCHBI K YTOJIOBHONW OTBETCTBEH-

* MakTHUECKH HMEeT MeCTO (POPMHPOBAHHE YrOJOBHO-
npaBoBoit cucteMsl EC, ¢ KOTOpO# TOKHBI COTIaCOBBI-
BaThCs 3aKOHOJATENbCTBA Bxoaamux B EC rocymapcts.
06 stoMm, Hamp., cM.: Tpuxos E.H. ®opmupoBaHue yro-
JIOBHO-TIPaBOBO#  cucteMbl  EBpomnetickoro  Coroza //
Kypnan poccuiickoro npasa. 2007. Ne 10. C. 89—107.

** Hanpumep, Takoii BADHAHT Pa3BUTHS 3aKOHOIATEIbCT-
Ba umen Mecto Bo @pannuu. Cm.: @edopos A.B. Cospe-
MeHHOe (DpaHI[y3CcKOe 3aKOHOJATETBECTBO 00 yrOJIOBHOH
OTBETCTBEHHOCTH I0pUANYECKHX Jull // Poccuiickuii cie-
nosatenb. 2018. Ne 2. C. 69.
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HOCTH B CIIy4ae COBEPIICHHS IMPeTyCMOTPEHHBIX
VK UYexun npecTyrsieHui, 3a UCKIIOUYEHUEM Ta-
KHUX TIPECTYIUICHUH, KOTOpBIE, TI0 MHEHHUIO Yell-
CKOTO 3aKOHOJATEINs, He MOTYT OBITh HH IIPU Ka-
KHX YCJIOBHUSX COBEPIIEHBI IOPUIUYECKUMH JIU-
namu. 3akoHoM Ne 183/2016 «O BHeceHHU nU3Me-
HeHuii B 3akoH Ne 418/2011 «O6 yronoBHOH OT-
BETCTBEHHOCTH IOPUAMYECKUX JIMIl U TPOHU3BO/I-
CTBE MO HUM C BHECEHHBIMH B HETO IOIpaBKa-
ME»’' HpHHATA HOBas pemakimsa § 7 3akona UP
Ne 418/2011, corimacHO KOTOpPOH IOPHIMYECKHE
JIUIIa MOTYT OBITh MPUBJICYEHBI K YTOJIOBHOW OT-
BETCTBEHHOCTH 3a COBEpIIEHHE MPECTYIUICHUH,
npexycMoTpeHHbIx YK Uexuu, 3a uCKiIroueHuEM
TaKuX TPEeCTYIUICHUH, Kak: yowmiictBo (§ 141
VYK), yOuiicTBO HOBOPOXKIEHHOTO MaTephio (§ 142
YK), yuactue B camoyOwuiicte (§ 144 VK), kpo-
BOCMeEIIIEHNE MEXKIY ONM3KUMH POJCTBEHHUKAMHU
(§ 188 YK), nBoiinoii 6pak (§ 194 YK), ocrasie-
HUe peOeHKa WM HaXOAALIETOCS Ha MOMEYCHUH
JUIIa, CO3MAroIIee PHUCK IS UX JKU3HU U 37I0pPO-
Bbs (§ 195 VK), npeHeOpexeHne 00s13aHHOCTIMI
1o o0ecIieueHHUI0 JHL, HAXOMAINUXCA Ha COAep-
xauuu (§ 196 YK), nuzneBaTenscTBO Hal MPOKH-
BarommMu B oxHoM ke (§ 199 YK), aHemnoo6-
pocoBecTHasi KOHKypeHnus (ad3am 2 § 248 YK),
rocynapcrBeHHas u3meHa (§ 309 YK), snoynor-
pebneHre TpeaCTaBUTEIHCTBOM TOCYAapcTBa U
MexayHapoanoi opranmsanuu (§ 315 YK), co-
TpyanunuectBo ¢ BparoM (§ 319 YK), ciyxba B
WHOCTPaHHBIX BoOpY>keHHBIX cwiax (§ 321 YK),
HE3aKOHHOE OCBOOOXKICHHME 3aKIHOUYEHHOro (§
338 VYK), HacmibCTBEHHOE IEpPECEUEHUE TroCy-
napctBeHHor rpanunsl (§ 339 YK), 6ecriopsaku
saxmroueHHBIX (§ 344 VK), omacHoe mpeciemo-
Barme (§ 354 YK), coBepuieHne npecTyIuicHIs B
cocrosinuu onbsiHeHUs (§ 360 YK), nmpumenenue
3alpelIeHHBIX CPEICTB U METOJIOB BEJIEHHUS BOM-
HEI (§ 411 YK).

B CnoBakuu BeIOpaH BapuaHT MEPEUUCICHUS
MPECTYIUIEHUH, 32 KOTOPbIE BO3MOXHO IPHBIIE-
YeHHe K OTBETCTBEHHOCTH IOPUIAMYECKUX JIHII.
Tak, B § 3 3akona CP Ne 91/2016 mepeuncieHsl
MPECTYIUIEHHs, 32 COBEPIIEHUE KOTOPHIX HOpH-
JIUYECKUe JINIAa MOTYT OBITh NIPUBIEYEHBI K YIO-
JIOBHOW OTBETCTBEHHOCTH:

* IPECTYIUIEHUS, YTPOXKAMOIINE KUIHU U
3/I0pOBBIO: HE3aKOHHOE IIPOU3BO/ICTBO, XPAHEHUE

3! Zakon &. 183/2016 Sb. Zakon, kterym se méni zakon &.
418/2011 Sb., o trestni odpovednosti pravnickych osob a
fizeni proti nim, ve znéni pozd¢jsich predpist.

1 000pOT HAPKOTHYECKUX CPEJCTB, SIOB MM TIpe-
kypcopoB (§ 172 u § 173 YK); pactpocrpanenue
3noynotpedaenust HapkoTukamu (§ 174 YK);

* IPECTYIUIEHHS MPOTHB CBOOOIBI U YeslOBEYe-
CKOTO JIOCTOMHCTBA: TOProBisi JroapMu (§ 179);
M3HACWIIOBaHWE M cekcyanbHoe Hacuimue (§ 200,
§ 201 — 202 YK);

* [IpeCTyIUIEHUS TPOTHUB CEMBU U MOJIOAEIKH:
yrpo3a HPaBCTBEHHOMY BOCHHTAHHIO MOJIOACKH
(§ 211);

* [IPECTYIUICHHUS MPOTHB COOCTBEHHOCTU: MO-
meHandecTBO (§ 221-§ 225, § 227 YK); ympIm-
nerHoe OaHKpoTcTBO (§ 228 YK); opranmsamus
MoleHHHueckux urp u mapu (§ 229 VK); we-
CaHKIMOHUPOBAaHHOE TPOBEACHUE JIOTeped W
npyrux aHajgorudaelx urp (§ 230 YK); neramm-
3anus npecTynHbIx 1oxo010B (§ 233 u § 234 YK);
poctoBumyectBo (§ 235 YK); ymep0 kpeautopy
(§ 239 VYK); He3akoHHas Ibrota KPEIUTOPY
(§ 240 YK); HecaHKIIMOHMPOBAHHBIA IOCTYH K
kommbioTepHOU cucteme (§ 247 YK), HecaHk-
LIMOHUPOBAHHOE BMEIIATEIILCTBO B KOMIIBIOTEP-
Hyto cuctemy (§ 247a YK); HecaHKITMOHHPOBaH-
HOE BMELIATENbCTBO B KOMIBIOTEPHBIC JaHHBIC
(§ 247b VYK); HecaHKUIMOHHMPOBAHHBIM 3axBaT
KOMITBIOTEPHBIX HaHHBIX (§ 247¢ YK); m3roros-
JIeHWe W XpaHeHue 000pyaoBaHUS A JOCTyNa K
MapoJisiM KOMIBIOTEPHOH CHCTEMBI WM JPYTUM
JaHHBIM, Tapoliel W JPYrHX KOMIBIOTEPHBIX
naHubixX (§ 247d YK);

* JKOHOMHYECKHE MPECTyIUICHUS: HE3aKOH-
ue1id 6m3Hec (§ 251 YK); HezakoHHOE TpyAOyCT-
poiictBo (§ 251a YK); uckakeHne SKOHOMHUYE-
CKHX M KOMMEpYECKHX NaHHBIX (§ 259 m § 260
VYK); ymep0d ¢dunaHcoBbIM uHTEepecam EBporieii-
ckoro coro3a (§ 261—263 YK); 3noynorpebiie-
HUe KomMmepueckol mHpopmanueit (§ 265 YK);
MaHUIyJIupoBaHue peiHKOM (§ 265a YK); maxu-
HallMd B cdepe TOCYyAapCTBEHHBIX 3aKyINOK M
myOnuaHBIX TOproB (§ 266 u § 267 YK); Hanece-
HHe ymepOa motpedurenio (§ 269 VK); Hemoo-
pocoBecTHass KOMMeEpUecKasl MPaKTHKa B OTHO-
mennn notpeourens (§ 269a YK), nomuenxa,
M3MEHEHHE W HECaHKIMOHWPOBAHHOE TPOH3BO/I-
cTBO neHer u neHHbix Oymar (§ 270 YK); Hesa-
KOHHBI O0OpOT MOJJAENBHBIX ICHET M LEHHBIX
oymar (§ 271 VK); usroroBineHue u BiajJicHHE
KoHTpadakTHEIMHA ToBapamu (§ 272 VYK); co-
KpallleHue HaJoroB U cTpaxoBok (§ 276 VK);
HEyIUlaTa HaJOTOB U CTPaxoBBIX B3HOCOB (§ 277
u § 278 YK); HamoroBoe MomeHHI4IeCTBO (§ 277a
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YK); mpemsTcTBHE HAJOTOBOW aIMUHHUCTPAIHH
(§ 278a YK);

* oOmieonacHple W SKOJIOTHYECKUE TPECTYTI-
neHust: obmue yrpossl (§ 284 u § 285 YK); Hesa-
KOHHBI 000poT opyxus (§ 294 u § 295 YK);
CO3/laHUEe W TMOJJEPKKA MPECTYIMHON TPYIIIBI
(§ 296 YK); co3manme u mOIIEpKKA TEPPOPH-
ctuueckoi rpynmsl (§ 297 YK); HezakoHHOE U3-
TOTOBIIEHHE W XpaHEHHE SACPHBIX MaTepHaJIOB,
panuoaKTUBHBIX BEUIECTB, OMACHBIX XUMHYECKHX
BEIICCTB M OMOJOTMYECKUX areHTOB M TOKCHHOB
(§ 298 u § 299 YK); npuunnenue yumepda oxpy-
xaromeit cpeae (§ 300 u § 301 YK); mapymenne
mopsinka obOpamienust ¢ orxomamu (§ 302 YK);
HE3aKOHHBIH CcOpPOC 3arpsi3HSIONIMX  BEIIECTB
(§ 302a YK); HapyuieHre HOpPM O 3aIIuTe BOABI U
Bo3nyxa (§ 303 u § 304 YK); Hapymienrne HOpM O
3amuTe pacteHuil u kuBoTHHIX (§ 305 YK); mo-
BPEX/ICHUE WIH YHHUYTOXCHHE ICPEBHEB M KYyC-
tapaukoB (§ 306 YK);

* [IpeCTyIUIEHUS TMPOTHUB TOCYAapCTBA: Tep-
pop (§ 313 u § 314 YK);

* [IpeCTyIUIEHUS TIPOTHB OOIIECTBEHHBIX HH-
TepecoB: KOoppynuusl (MOJIy4eHne U adya B3ATKH)
(§ 328-§ 330, § 332-§ 334 YK); kocBeHHas KOp-
pymus (§ 336 YK); HencnoHeHNE WITH TIPETIAT-
CTBHE HWCIIOJIHEHHWIO aMHHUCTPATHBHOTO pellie-
Hus (§ 348 u § 349 YVK); koutpabanna (§ 355 u
§ 356 YK); opranmzamus mpoctutyruu (§ 367
YK); mpou3BOACTBO U pacpoCTpaHEHUE JETCKOM
nopHorpaduu (§ 368 u § 369 VK), xpanenue u
npuoOpereHrne nerckoil moprorpaduu (§ 370
YK); nponaranga aerckoit mopuorpaduun (§ 371
u § 372 YK);

* IPECTYIUICHHS POTHB MHpPa U YEIOBEUECT-
Ba: Teppopuctuyeckoe Hamanenue (§ 419 YK);
MOJICTPEKATENBCTBO K COBEPIICHUIO U TOAJEPIK-
Ka TeppopucTHUeckuX mpectyruieHuid (§ 419b
VK); ¢dunancupoBanne teppopmsma (§ 419c
YK); MexrocynapcTBeHHOE IepeMeleHne ¢ Ie-
JBIO0 COBEPIICHUSI TEPPOPUCTUIECKOTO MPECTYTI-
nenus (§ 419d YK); cozmanue, mojaepxka u co-
JEWCTBHE ABMKEHUIO MO TIOAABICHUIO OCHOBHBIX
mpaB u cBooox (§ 421 YK); BeIpakeHHne COUIyB-
CTBHS JIBWKCHHUIO MO TIIOJIaBJICHUIO OCHOBHBIX
npaB u cBobox (§ 422 YK); nmpousBoacTBo dKC-
TpeMucTckux marepuaion (§ 422a YK); pacmpo-
CTpPaHEHHE DKCTPEMHUCTCKUX MaTepuaioB (§ 422b
VYK); XpaHeHHE OJKCTPEMHUCTCKHX MaTepHalloB
(§ 422¢ YK); orpunianue u ogodpenue XoiI0Ko-
CTa, MPECTYIUIEHUH IMOJIUTUYECKUX DPEKUMOB H

MIPECTYIUICHUH TPOTUB demoBedHOCTH (§ 422d
YK); xneBera Ha Hammio u pacy (§ 423 YK);
pa3kXuraHue HaluMOHAIbHOM, pacoBOW W 3THUYE-
ckoit HenaBuctu (§ 424 YK); amapreun u muc-
kpumuHanui (§ 424a YK) u npectymieHus mpo-
TUB yenoBeuecTna (§ 425 YK).

B cnenuansabix 3akoHax Yexun u ClnoBakuu
TaKKe OMpeAeNIeHO NEHCTBHE YTOIOBHBIX 3aKO-
HOB B OTHOIICHHWH IOPUIUYCCKUX JIHUIl, COBEp-
IUBIIUX TPECTYIUICHUS BHE IIPENEJIOB HAIKO-
HABHBIX TEPPUTOPHIL STHX FOCYIaPCTB .

3. IOpuguyeckoe JUIO0 KAK CY0ObeKT mpe-
CTYIUIEHHS M YTOJIOBHOW OTBETCTBEHHOCTH

3.1. B Yexun 3axkon YP Ne 418/2011 mpu-
3HAeT IOPHANYECKUX JIML CyOBEKTaMH IMpecTyIl-
JICHHS, TO €CTh, COTJIACHO €r0 HOpMaM, CUHTAEeT-
cs, 4TO topuamdeckoe juio (pravnicka osoba),
OCYIECTBIISISI CBOIO JICATENBHOCTh 4depe3 (U3u-
YECKHUX JIMIl, MOKET COBEPILUTH MPECTYILICHUE U
OBITh TIPUBIIEYCHO K YTOJIOBHOW OTBETCTBEHHO-
CTH 32 €T0 COBEpIICHHUE.

Cornacho I'paxnanckomy kojexcy Yexum’
(3akon Ne 89/2012, § 20), ropuAMYECKAM JIUIOM
SIBIISIETCS OpTraHU30BaHHOE oOpa3oBaHne
(organizovany utvar), IOpUAWYECKas JIUIHOCTH
KOTOPOTO OIpEeAeisieTcs WK MPU3HACTCS 3aKO-
HOoM. [lo oOmeMy mpaBWiTy IOPHAWYECKOE JIHIIO
BO3HHMKAET CO JIHS €ro PErucTpaliu B rocyjap-
cTBeHHOM peectpe’’. ECiM IOpHAMUECKOE JIHIIO
BO3HUKAaeT HA OCHOBaHWH 3aKOHA, TO JTHEM €ro
00pa3oBaHUsl CUATAETCS JICHb BCTYIUICHHS COOT-
BETCTBYIOIIETO 3aKOHA B CHITY.

B uenickoil nmpaBoBOM AOKTpUHE IOpUANYE-
CKO€ JIUI[0 pacCMaTpUBaeTcs Kak OOIIECTBEHHOE
obpazoBaHue, 3a KOTOPHIM MPU3HAIOTCS CIIOCO0-
HOCTh BCTYIIaTh B MPaBOOTHOLICHUS MOJ CBOUM

3

*? logpoGuee 06 3ToM cM.: Pedopos A.B. O6 otsercT-
BEHHOCTH IOPHUAMYECKHX JIMIl 32 COBEPLICHUE MPECTYII-
nenuid B Yenickorr PecniyOnuke // Poccuiickuii crnenoBa-
tenb. 2019. Ne 2. C. 67-75.

¥ 'K Yexun — Zakon ob&ansky zakonik. 31eck n manee
Ha3BaHUS U TEKCTHI 3aKOHOB MPUBOJSATCS MO O(HUIIAAIB-
HOoMy m3fganuto — COopHHKY 3akoHOB Yemickoii Pec-
ny6muku (Sbirka Zakont Ceska Republika), pasmenien-
HOMY Ha O(HIMAILHOM IOpTalle COOPHHUKOB 3aKOHOB
Yemickoit Pecry6mauku.

** TonoKeHus, peryIMpyONIHe BOMPOCH TOCYIapCTBCH-
HOW pETruCTpalii FOPUANYECKHX IUIl, COAEPXKATCS B
I'K Yexun u 3axone Ne 304/2013 «O rocynapcTBEHHBIX
peecTpax IOpUAMYECKUX W Qu3nyeckux Juiy» (Zakon o
vetejnych rejstiicich pravnickych a fyzickych osob).
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MMeHeM” ", Haluue 060COGIEHHOr0 UMYIIECTBa,
a TaKKe HECCHHWE OTBETCTBEHHOCTH IO 00s3a-
TEIbCTBAM, BBITEKAIONIMM M3 JTAHHBIX IPAaBOOT-
HouieHui. [1o I0OpUaANYECKUM JIMIIOM TaKXe I0-
HUMaeTcsl OObEOWHEHHE JIUL, OObEIUHEHHE
MMYIIECTBA WM WHBIM CITOCOOOM 00pa3oBaHHOE
o0BbeIHEeHNe, KOTOpOe 3aKOH MPU3HAET I0PHIHU-
YECKHM JIAIIOM .

B UYexun cratyc IOpUIMYECKUX JIHL UMEIOT
oOberHEHNST (U3NYECKUX WIN FOPUINIECKAX
JIMIL, LIeNeBble O0bEeANHEHHS UMYILECTBA, SHHU-
bl TEPPUTOPHATIBHOTO CAMOYIPaBJICHUsI, TOPTO-
Bble TOBapHUIIECTBA W WHBIE CYOBEKTHI, IPU3HA-
BaEMBIE 32KOHOM FOPHINUECKHMH JTUIAME® .

B duncno nmocnenHux BXOAST KOMMEpUYECKHE
IOpUIMYECKHE JINIA, UMEIOIINE CIeAyIONne Op-
raHU3aIMOHHO-TIPAaBOBBIE (DOPMBI: OOIIECTBO C
OTpaHUYEHHON OTBETCTBEHHOCTHIO, aKIIHOHEPHOE
00I1IeCTBO, OTKpbITAasi KOMMEpUecKas KOMIIaHus,
KOMMAaHIUTHOE TOBAPHIIIECTBO, KOOTIEPATHB .

JlesaTenpHOCTh IOpUAMYECKUX JHI B Yexun
perynupyercst ['paxknaHckuM KopekcoMm (3akoH
Ne 89/2012), 3akoHOM O TOPTrOBBIX TOBApHIIECT-
Bax M KoomepaTtusax  (3axon Ne 90/2012), 3axo-
HOM O TOCYapPCTBEHHBIX IPEAPHATHAX  (3aKOH
Ne 77/1997), 3aK0HOM O HPEANPUHAMATEIHCTBE
(3axon Ne 455/1991) u psimoM APYTHX aKTOB.

JlesTenbHOCTh €BpPONENHCKUX KOMMIAaHHWH (€B-
PONEHCKNUX aKLIMOHEPHBIX OOIIECTB), SBIISIOLINX-
Csl HaJHAIMOHAIFHBIMU IOPUIMYECKUMH JTHIIAMH,
CO3/IaHHBIMH HALIMOHAJIBHBIMU IOPUANYECKUMHU
JMLAMH HECKOJIbKUX cTpaH — uieHoB EC, pery-
mupyerca B Uexwn HaMOHAIBHBIM 3aKOHOM O

% HaumenoBanue, ompeienseMoe mpu 0OPa30BAHHMHU
IOPUANYECKOTO JIMILA, SBISAETCS ero BaKHEWIINM HACH-
TUPUKAIIMOHHBIM MTPU3HAKOM.

36 IMoapoOHee O MOHATHH FOPHUANYECKOTo JHuna B Uexun
cM.: IOpuanueckue nauua B TpaXkJaHCKOM IIpaBe 3apy-
OexkHBIX cTpaH: MoHorpadwus / otB. pea. H.I. Cemunio-
muna. M., 2015. C. 174-227.

37 CpaBHHTENBHOE TIPABOBEICHNME: HALMOHATBHBIE IPa-
BoBble cuctembl. T. 1. IlpaBoBble cuctembl BocrouHoit
EBpomnsl / mog pen. B.U. Jlagpumckoeo. M., 2012. C. 426.
¥ Cwm.: Kankosa C. [IpeanpuHUMAaTENHCTBO U YTOJIOBHAS
OTBETCTBEHHOCTH IOpUIMUecKuX Jul B Yexun // BecTHHK
(denepanbHOro OropKeTHOrO yupexkaeHus «[ocymapcr-
BEHHAs PETHCTPAlMOHHAs Iaiata Nmpu MUHHACTEPCTBE
roctuuu Poccuiickoit @eneparum». 2013. Ne 2. C. 66.

% Zakon o obchodnich spole¢nostech a druzstvech (zakon o
obchodnich korporacich).

*0 Zakon o statnim podniku.

' Zakon o zivnostenském podnikani (Zivnostensky
zakon).

eBpOMeHCKIX KoMIaHmsIX -~ (3akon Ne 627/2004),
a taxke Pernmamentom EBpomneiickoro Coro3a ot
8 oxTsa6ps 2001 T Ne 2157/2001 «O craryce eB-
poneiickux kommauuiin® u JupexTusoit EBpo-
niefickoro Coto3a ot 8 oktsa06ps 2001 1. Ne 2001/
86/EC «O nomonHEeHWH cTraryca eBpOMNeHCKOro
AKIMOHEPHOTrO OOIIeCTBA MpPaBWIAMH, PpEryJiu-
PYIOLIMMHU MpHUBJICUEeHHE PAOOTHUKOB K YIIpaBIic-
HUIO» .

CyObeKkTaMu TIPEeCTyIUIEHHUS MOTYT OBITh
YENICKUE, HWHOCTPAHHBIC W HaJHAIMOHAILHBIC
IOpUINYECKHUe JTIa, KaK MyOIMYHOro, TaK M 4a-
CTHOTO TpaBa’™.

[Ipu »TOM MO YEMICKOMY 3aKOHOAATEIHCTBY
HE BCC IOPUIUYECKUE JIMLA MOTYT SIBISATHCA
cyObeKTaMH yTroJOBHOW oTBeTcTBeHHOCTH. CoO-
riacHo § 6 3akona UP Ne 418/2011, e HecyT
YTOJOBHOM OTBETCTBEHHOCTH B COOTBETCTBUU C
TiM 3akoHOM Yemickas PecryOnmka u oprafbl
MECTHOTO CaMOYTIPABJICHUSI TIPHU HWCIIOJTHCHUH
myOTMYHBIX (PYHKIUH KaK OpTaHbl BIIACTH.

B 10 ke BpeMs ydacTHe 3THUX FOPHUIUIECKUX
JIUI] B APYTHX IOPUIAYECKUX JUIAX HE UCKITIOYa-
€T YTOJIOBHYIO OTBETCTBEHHOCTD MTOCIICTHUX.

B coorBerctBum ¢ § 9 3akoma YP Ne
418/2011 ropuamyeckoe JHIIO TPU3HAETCS WC-
MIOJIHATETIEM TPECTYIUICHUS, KOTJla eMy B yCTa-
HOBJICHHOM 3aKOHOM MOPSAJIKE MOXHO BMEHUTH
HapyIlIeHWe WIW Yrpo3y HapyUIeHHS 3aKOHHBIX
nHTEepecoB, 3amumaeMbix YK Yexun. KOpumnae-
CKO€ JIMII0 TaKXKe HPU3HACTCS HCIOTHUTEIEM
MPECTYIUIEHNs, KOT/la /sl COBEPIICHHS IPOTH-
BOIIPABHOTO JICSHUSI UCITOIH30BAIO APYTHX IOPH-
JIUYECKUX WU (PU3UUCCKUX JIUIL,

3.2. B CaoBakun 3akonom CP Ne 91/2016
nonostHeH § 19 YK CroBakuu 1MoOJIOKEHHEM O
TOM, YTO HWCIIOJTHHUTEJIEM MPECTYITHOTO ICSHUS
(cyOBEeKTOM TMpECTYIUICHUSI) MOXET OBbITh HE
TOJIEKO (pHU3MUeckoe, HO W B CIIy4asx, Hpery-
CMOTPEHHBIX 3aKOHOM, FOPUIUIECKOE JTUIIO.

2 Z4kon o evropské spolecnosti.

* Council Regulation (EC) Ne 2157/2001 of 8 October
2001 on the Statute for a European company (SE).

* Council Directive 2001/86/EC of 8 October 2001 sup-
plementing the Statute for a European company with
regard to the involvement of employees.

“ B OKTpMHE H 3aKOHOJATENBCTBE CTPAH POMAHO-
TepMaHCKOW MPaBOBOM CEMbU MMEIOT MECTO JBe (HOPMEI
NepCOHN(UKALUYN IOPUINUYECKUX JIHLI — IyOIUYHO-
nmpaBoBas M dYacTHompaBoBas. OO0 3TtoM cM.: fcmpe-
606 0.4. HOpunnueckoe JIUIO MyOIMYHOTO NpaBa: BO-
npocsl Teopun. M., 2010. C. 242-253.
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B croBankom 3aKOHOJATENBCTBE OTCYTCTBY-
€T JIETAIBHOE OTIpeJIeNIeHIEe IOPUIMUECKOT0 JINIA,
MIPUBOTUTCS JIUIIb UX TICPEUUCIICHHE.

B cooTBeTcTBHY ¢ HalMOHANBEHBIM 3aKOHOIA-
TeNbCTBOM — ['paskganckuM Konexcom Crosa-
kun (3axon Ne 40/1964)* ropunmaeckumu numa-
MU SBISIIOTCS: acconuanuy (U3NYECKUX WIH
topuandeckux nmr (zdruzenia fyzickych alebo
pravnickych o0s6b); accommanmm «crenuaIbHON
COOCTBEHHOCTH» (AKTHBOB CIIEHAJILHOTO Ha3HAa-
YeHUs, TIeNIeBble OOBEIMHCHUS KAIUTAIOB MU
umymiectBa) (ucelové zdruzenia majetku); Tep-
pHUTOpHATTLHBIC EMHHUIIBI CaMoyMpaBieHus (pe-
THOHAIIbHBIE W MECTHBIC OpPTaHbl YIPABICHUS)
(jednotky uzemnej samospravy); apyrue cyObek-
ThI, OMpPEIENACMbIE 3aKOHOM KaK FOPHIUYCCKHUE
mura (iné subjekty, o ktorych to ustanovuje
zakon). IlpuBeneHHbIN MepedeHb COJNEPKUTCS B
§ 18 T'K CnoBakum.

B uncio ropuanmyecKux JHIl — accouuanui
GU3UUECKUX WM FOPUIMYSCKUX JIUI BXOMASAT
KOMMepUecKkiue KOMIaHuu (OM3HeC-KOMITaHUH)
(obchodna spoloc¢nost’). Kommepueckum Kojek-
com CroBakum (3akoH Ne 513/1991 B pemakumm
Bakona Ne 112/2018)" ONPENENIEHO, YTO 3TO
IOPUIMYECKIE JIUIA, CO3MAHHbIC B ICNAX BeJe-
HUSl OM3Heca (KOMMepUYecKoi AesTeIhbHOCTH), K
KOTOpBIM, coriacHo § 56 3akona Ne 513/1991,
OTHOCSITCSI: TOPTrOBasi KOMITAaHHUS — MOJHOE KOM-
MepUecKoe MapTHEPCTBO (ITOJTHOE TOBAPHUILECTBO,
verejna obchodna spoloénost)*™; ToBapuecTso ¢
OTPaHUYEHHON OTBETCTBEHHOCTHIO — KOMaH-
muTHoe ToBapuinecTBO (komanditna spoloc-
nost)"; o6IecTBo ¢ orpaHHYEHHOI OTBETCTBEH-
HOCTBIO (spolo¢nost’ s rudenim obmedzenym)™;
aknuoHepHoe o0OrmiectBo (akci-ova spoloénost’)“.

% Zakon ¢&. 40/1964 Obgiansky zakonnik.

#7 7akon &. 513/1991 Obchodny zakonnik.

* B § 76 3axona Ne 513/1991 Taxast TOproBasi KOMIAHHs
orpezaenseTcss Kak KOMIIaHUS, B KOTOPOH KaK MHHUMYM
JIBa 4ejoBeka paboTaroT moj oOmuM (UPMEHHBIM Ha-
MMEHOBaHHEM (Y4acTBYIOT B KOMMEPYECKOH NeSITeNbHO-
CTH TOBApHIIECTBA U YNPABICHUU €0 MMYILIECTBOM) U
HECYT OTBETCTBEHHOCTH IO 0053aTENbCTBaM KOMIAHUH
COBMECTHO U 110 OTAENBHOCTU €€ aKTUBAMHU.

¥ B coorBercTBum ¢ § 93 3akona Ne 513/1991 ToBapwu-
IIECTBO C OTPAHUYCHHON OTBETCTBEHHOCTHIO — 3TO KOM-
MaHUs, B KOTOPOH OJWH WM HECKOJHKO WICHOB HECYT
OTPaHUYEHHYI0O OTBETCTBEHHOCTb IO 00s3aTeIbCTBAM
TOBapuIecTBa (KOMIIAHUH) W OJWH WA HECKOJBKO dIIe-
HOB — HEOTPaHUYEHHYIO OTBETCTBEHHOCTb.

% § 105 3akona Ne 513/1991 onpeneneHo, 4to 00MECTBO
C OrPaHUYEHHON OTBETCTBEHHOCTHIO — 3TO OOIIECTBO,

Ne 2/2019

K unciy ropuauuecKkux JuI — acCOIMaIui
(pUBMYECKUX WM IOPUIUYECKUX JIUI[ TaKKe OT-
HocsITCs: monmTHyeckue naptuu (politické strany)
¥ momuTHYeckue aBmkenns (politické hnutia)™;
oObeMHEHUs (accolMaIiy) TpaKIaH, B COOT-
BercTBUM ¢ 3akoHOM Ne 83/1990 06 oOwenuHe-
HESIX TPaXKIaH >, 3eMeibHbIe (CENbCKHE) C000-
mectBa’’ M pAa APYrUX OOBEIMHEHMIT (accomya-
1Hit) U3NYCCKUX M FOPHIMYCCKHX JIAIT .

Kpome Toro, k 4uuciy HOpUIAYECKHX JIUI] 3a-
koHOM Ne 513/1991 oTHeceHbI KOOepaTHBEI .

§ 56 3akona Ne 513/1991 Takke BBIACISICT
IOPUIMYCCKHUE JIUIA, CO3JaHHBIC B COOTBETCTBUU
¢ 3akoHonatenscTBoM EBpomelickoro Coro3za,
OTMEYasi, YTO OHM MMEIOT CTaTyC, aHAJIIOTUYHBIN
CTaTyCy KOMMEpPYECKHX KOMITaHWH, YKa3aHHBIX B
3TOM 3aKOHE.

K rpynre ropuauueckux Juil — acCOIUaIuu
«CTICTIMATEHON COOCTBEHHOCTH» (aKTHBOB CITe-
IMATBHOTO HA3HAYCHHS) OTHOCATCS: (OHJEI
HEKOMMEPYECKHE OpraHu3allii 10 OKa3aHHIO

KamuTall KOTOPOTO COCTOMT W3 3apaHee OMpeIeNICHHBIX
BKJIaJIOB WIEHOB, KOTOPbIE OTBEYAIOT CONUAAPHO IO 00s-
3aTesIbCTBAM O0IIeCTBa (KOMITAaHUN).

' B § 154 3akona Ne 513/1991 aximoHepHOE OOIIECTBO
OMpeIeTIeHO KaK KOMITaHHs, KalluTall KOTOPOil pacmpeie-
JISIETCSI Ha OMPENENICHHOe KOJIMYECTBO aKIMU C Ompere-
JICHHOH HOMMHAJIbHOW CTOMMOCThIO. Kommanumsi HeceT
OTBETCTBEHHOCTh 32 HAapyIIeHHE CBOHMX 00513aTeNbCTB
BCEMHU CBOMMH AaKTUBaMH. AKIMOHEp HE HECET OTBETCT-
BCHHOCTH 11O O6ﬂSaTCJ'I])CTBaM Kommnanuu.

2 Cm. 3akon Ne 85/2005 0 MOTMTHUECKHMX MAPTHAX H
MOJUTUYECKUX IBIKeHHUAX (Zakon ¢. 85/2005 Zakon o
politickych stranach a politickych hnutiach).

3 Cm.: 3akon Ne 83/1990 06 0GBEIMHEHHSX TPAXKIAH
(Zékon ¢. 83/1990 Zakon o zdruzovani obcanov).

* Cwm.: 3akon Ne97/2013 0 3eMenbHEIX COOOIIECTBAX
(Zékon ¢&. 97/2013. Zakon o pozemkovych spolocen-
stvach).

K nx YUCIIy OTHOCATCS Pa3iIM4HbIE IpodeccroHab-
HbIe 00BEIMHEHNS, ACHCTBYIOIIME B JopMe manat (acco-
[UAaINii) ¢ 00s3aTEeNbHBIM WICHCTBOM (2JBOKATOB, HOTA-
PHYCOB, ayAUTOPOB U 1p.).

B § 221 sroro 3akoHa koomeparus (druZstvo) ompene-
JsIeTCsl KaK COOOIIECTBO JIMII, CO3AHHOE C IIETBI0 Bele-
HUsI OM3Heca WM 00ECHECYCHUs] SKOHOMHYECKUX, COLH-
ANbHBIX HJIM MHBIX MOTPEOHOCTE! CBOUX YICHOB.

37 Cwm.: Bakon Ne 34/2002 o (hoHIaX U O BHECEHUH H3ME-
HeHuid B ['paxkmaHckuii KoJekce ¢ nmonpaBkamu (Zakon €.
34/2002. Zakon o nadaciach a o zmene Obcianskeho
zakonnika v zneni neskorsich predpisov).




OOIIEIONE3HbIX  yCIyT ",
donsr”.

K rpynmne 1opuauyecKux JnL, ONpeaeIeHHbIX
KaK TeppPUTOPHAJIbHBIC €JIWHUIIBI CaMOyIpaBlie-
HUS (pEerHoHaJbHbIE M MECTHBIC OpraHbl yIpaB-
JICHHS1) OTHOCSITCS: CaMOYIpaBJIsieMble TEPPUTO-
pHANbHBIE SIUHUIBI ), MyHUIMIAIBHEIE 00pa3o0-
BaHMA (MyHMIMTANMTETH) ', TOCYIapCTBEHHbIC
NPEANPHUATHS,, TOCYJapCTBEHHbIE OaHkH, O01-
KETHBIE U JOTALMOHHBIC OPraHU3alUH, OCHO-
BaHHBIE B KAU€CTBE IIEHTPAIBHBIX OPraHOB TOCY-
JApCTBEHHOTO  YMpPaBJCHHS, MYHHIUNAIbHBIE
NPEANPUITUS, UHBIC IOPUIUYECKUE JIMIA, B TOM
gucne, CroBarkoe TeneBujeHne, CroBamkas
cTpaxoBas Kommanusi, CIOBalKuil HalMOHab-
HBI LIEHTP IIpaB 4YEJIOBEKa W JPyrue OpraHu3a-
UM, OKAa3bIBAOIIME OOIIEIOJIC3HbIC YCIYTH, a
TaK)Ke OpTraHU3alli, HEKOMMepUecKas IesTellb-
HOCTb KOTOPBIX BBITEKACT U3 CIICLHAIBHBIX 3aKO-

HCHUHBCCTUIIMOHHBIC

¥ Cwm.: 3akon Ne213/1997 o HEKOMMEPUYECKUX OpraHu-
3alUsiX, OKa3bIBAIOIIUX OOIIenose3nbie yeayru (Zakon €.
213/1997. Zakon o neziskovych organizaciach
poskytujucich vSeobecne prospesné sluzby). O HekoMm-
MEPUYECKHX OPraHU3alUsIX — IOPUIUYSCKHUX JIHIAX CM.:
CaxoBud O.M. HexoMMmepyeckue FOpPUANYSCKUE JINLNA B
3akoHonarenscTBe Uexun n CroBakuu // JKypHan 3apy-
0EXHOTO 3aKOHONATENbCTBA M CPABHHUTEIHHOTO IIPAaBO-
BegeHus. 2016. Ne 1. C. 53—59.

* Cm.: 3akon Ne 147/1997 0 HEMHBECTHIHOHHBIX (OH-
JIax U 0 BHECCHHH M3MeHeHuit B 3akoH o HanmoHansHOM
cosere CnoBaukoi Pecrybmuku Ne. 207/1996 (Zéakon ¢.
147/1997. Zakon o neinvesti¢nych fondoch a o doplneni
zakona Narodnej rady Slovenskej republiky ¢. 207/1996).
50 Cm.: Bakon Ne 302/2001 o CaMOYIIPABJIEHUH BBICIITNX
TePPUTOPUATIBHBIX €IUHULl (3aKOH O CaMOYIIPaBJIsEMbIX
peruonax) [Zakon ¢. 302/2001. Zakon o samosprave
vys$Sich Uzemnych celkov (zédkon o samospravnych
krajoch)]. B coorBerctBuu ¢ § 1 3akona Ne 302/2001
CaMOYTIPaBISIEMBIHl PETMOH — 3TO FOPHIMYECKOE JIHUIIO,
KOTOPO€ B COOTBETCTBHU C YCTaHOBJICHHBIMH 3aKOHOM
YCIIOBHSIMH YIIPABJISIET CBOEH COOCTBEHHOCTBHIO M COOCT-
BCHHBIM JI0XO/IOM, OOECIieYrBacT M 3allMINAcT IpaBa U
MHTEPEChI CBOUX JKUTEINEH.

' Cm.: 3akon Ne 369/1990 0 MyHMIMIANBHBIX 06pa3oBa-
HusIx (Zakon €. 369/1990. Zakon Slovenskej narodnej
rady o obecnom zriadeni). B coorBercTBuu ¢ § 1 3akoHa
Ne 369/2990 MyHHIMMAIUTET KaKk HE3aBUCHMasi TEPPH-
TOpHaJIbHasA CaMOYIIPABJIAKOIIAACA U aIMUHUCTpPAaTUBHAs
eaunuia Cnoankoii PecnyOnuku, o0ObeIuHSOMIAs JIHII,
KOTOpbIE TPOXHMBAIOT Ha €ro TEPPUTOPHUH, SIBISIETCS
IOPUANYIECKUM JIUIIOM, KOTOPOE Ha YCIOBHSX, YCTaHOB-
JICHHBIX 3aKOHOM, YIPaBISIET CBOMMH COOCTBEHHBIMHU
AKTHBaMH ¥ COOCTBEHHBIM JOXOJOM.

HOB, HA OCHOBaHUM KOTOPBIX OHM ObLTH 00pa3o-
BaHEL.

Ectp 1 apyrue cyOBeKTHI, onpeiesieMbIe 3a-
KOHOM Kak topuamieckue nuna. K atoit rpymme
IOPUIMYECKUX JIMI[ OTHOCATCSA, B TOM 4YHCIE,
WHOCTpPAHHBIE IOPUAMYECKHE JUIA, (IIHAIB H
000cO0JIeHHBIE MOJIpa3icieHHsT KOMITaHU#, (u-
JIMAJIbl UHOCTPAHHBIX OaHKOB, JOYEPHUE KOMIIa-
HUU, OPOKEPCKUE KOMITAaHUH.

B cooTBeTCTBMM CO CJOBallKMM 3aKOHOJa-
TEIILCTBOM HE BCE IOPUIUYECKHUE JHI[A MOTYT
OBITh TIPUBJIEYCHBI K YTOJIOBHOW OTBETCTBEH-
HOCTH.

§ 4 3akona Ne 91/2016 npeaycMOTpPEeHO, UTO
HE MOTYT OBITh MPUBJICYEHBI K YTOJIOBHOH OTBET-
ctBenHocTH: 1) CroBarikas PecryOnmka u e€ op-
raHbl BIACTH; 2) APYTHe TOCyIapcTBa U UX Opra-
HBI BIIACTH; 3) MEXIyHapOAHbIC OPraHHU3ALUU U
WX Oprafbl; 4) MyHUIIMTIAIIUTETHl U BBICIINE Tep-
pUTOpHATBLHBIC CIUHUIIB; 5) IOPUINIECKUC JTUTIA,
YUpEXKICHHBIC CIOBAIIKUMHU 3aKOHAMU; 6) Opyrue
IOPUIMYECKUE JINIA, AKTUBBI KOTOPBIX HE MOTYT
OBITh pEaM30BaHBl B COOTBETCTBUU CO CIICIIH-
ATHHBIM PETIIAMEHTOM, PEryIUPYIOMIUM IPOIIe-
nypel OankporcTBa. llociemnue ompenenstoTcs
3BATASAMM U3 neiictBuas 3akoHa Ne 7/2005 o
0aHKPOTCTBE M PECTPYKTYpPU3aIMH M BHECEHHE
U3MEHEHUI U TOMOJHEHUN B HEKOTOPHIC 3aKOHBI
(B pemaxmuu 3akoHa 348/2011) 62,

Tak, B coorBercTBHH ¢ § 2 3akona Ne 7/2005
9TOT 3aKOH HE PACTIPOCTPAHACTCS Ha PaCIOpsIKe-
HUE WMYIIECTBOM JOJDKHUKA, €CITH UM SIBIISIETCS:
TOCYJapCTBO, TOCYAApCTBEHHAS OIOJKETHAS Op-
raHu3anusi, TOCYyAapCTBEHHAs OJaroTBOPUTEIh-
Hasi OpraHu3aius, roCcyJAapCTBeHHBIH (DOHM, My-
HUIUTAUTET, BBIIIECTOSIIAS TEPPUTOPHATEHAS
eaHMIa, OF0/DKETHAS OpraHu3amus U 0JIaroTBO-
puTenbHAas OpraHu3alusi B Ipeaeiax OCHOBa-
TENBHON KOMIETEHIIMW MYHUIMITAJIHLHOTO 00pa-
30BaHMSI U BBIIIECTOSIIEH TEPPUTOPUATIBHOU
SIVHUIIBl WK JPYTO€ JIUIO, IJIT KOTOPOTO BCE
00s13aTeNbCTBa TaPaHTUPOBAHBI TOCYIaPCTBOM, a
taxoke Hanmonaneubeiii Oank CrnoBakuu, Donp
3aIUTHl BKIaAOB win DOHI TapaHTUPOBAHUS
MHBECTHIIMH.

B UYexun um CrnoBakun OOBEIWHEHHS, HE
AMEIOIIHE CTaTyca IOPUANIECKOTO JIUIA, B OTIIH-

62 7akon & 7/2005. Zakon o konkurze a restrukturalizacii
a o zmene a doplneni niektorych zédkonov v zneni zdkona
¢.348/2011.
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qpe OT psifa APYrHX roCyaapcTB®, He MOTYT ObITh
MIPHUBJICYCHEI K YTOJIOBHOM OTBETCTBEHHOCTH.

4. YcaoBusi, Ipu KOTOPBIX NpecTynjaeHue
NMPU3HAETCH COBEPHIEHHBIM IOPHIHYECKUM
JMIOM

B Yexuu cornmacuo § 8 3axona UP Ne 418/
2011 (B pemakuun 3akoHa Ne 183/2016) npecry-
IUIGHWE TIPU3HAETCS COBEPIICHHBIM FOpUIIYe-
CKUM JIMIIOM, €CJIH COOTBETCTBYIOIEE MPOTHBO-
MpaBHOE JICSTHUE B €r0 MHTEpecax WM B paMKax
€r0 IeATENbHOCTH COBEPIIICHO:

* YCTAaBHBIM OpraHoM®’ MM WICHOM yCTaBHO-
ro OpraHa MM HHOTO OpraHa’, HMEoIero npasa
JeCTBOBATh OT MMEHH HJIM IO MOPYYEHHIO I0pH-
JIMYECKOTOo JUIa (MyHKT «a» ab3ama 1 § 8);

* JIUIOM, 3aHUMAIOIIUM PYKOBOSILIYIO JOJK-
HOCTh B 3TOM IOPHIUYECKOM JIHIIE, OCYIIECTB-
JSIOIMUM B HEM YIPABICHYECKYHO WM KOH-
TPONBHYIO JEATENbHOCTb, HE SIBISIOIIUMCS JIH-
1IOM, yKa3aHHBIM B ITyHKTE «a» ab3ama 1 § 8 3a-
koHa YP Ne 418/2011 (myHKT «b» ab3ama 1 § 8);

* JIMIIOM, OKa3bIBAIOUINM PEIIAIOIIee BIUSHHUE
Ha YIIpaBJICHHE dTHM FOPUIUYECKUM JIMIIOM, ECITH
ero JeiicTBHs ObUIH OIHUM M3 YCIOBHI COBepILe-
HUS MpeCTyIuIeHus (MyHKT «c» ab3ama 1 § 8);

®* COTpYAHUKOM (pabOTHUKOM) IOPHIUYECKO-
TO JIUIA WU JUIOM, 3aHUMAIOIINM TaKoe XKe TI0-
JIOKCHUE, TPU HUCIIONIHEHUH CBOUX CITY)KEOHBIX
(pabounx) OOSI3aHHOCTEH, JaXKe €CIM OH HE SB-
JISETCS JUIOM, YIOMSHYTBIM B ITyHKTaX «a» —
«c» abzama 1 § 8 3akona YP Ne 418/2011 (mryHKT
«d» ab3ara 1 § 8).

B mocnennem ciydae 10puaRYecKOe JIUIO TPH-
3HAETCS COBEPIIMBIINM IIPECTYTIICHHE, KOTa:

* [IpeCTyIIEHUE COBEPIICHO PabOTHUKOM Ha
OCHOBaHWH PEICHHUs, COTJIACOBAHUS WM TIPUKa-

% Hanpumep, B cooTBeTCTBMM ¢ 3akoHOM Pecry6imku
[onpma ot 28 oktsadps 2002 r. «OO6 OTBETCTBEHHOCTH
KOJUIEKTUBHBIX CyOBEKTOB 3a JAESHUS, 3alPEIICHHbIE O]
YIrpo30il HakazaHHs» CyObEKTaMH KOJUICKTUBHOW yTro-
JIOBHOII OTBETCTBEHHOCTU MOIYT OBITh KOJUIEKTHBHBIE
CyOBEKTHI, Kak HMMEIOIIHNE CTaTyC IOPHIWIECKOTO JHIIA
Tak U He uMmewoomue TakoBoro. O6 3toM cm.: Pedo-
pos A.B., Jlumeuwxo I1.A. KonnexkTuBHasi yroJOBHAs
0TBETCTBEHHOCTh B Pecny6iuke Ilonbima / Poccuiickuii
cienoparens. 2018. Ne 3. C. 3-10.

% Cornacro TK Yexun, OpraHbl FOPUAMYECKOrO JIMLA
MOTYT OBITh €AMHOIMYHBIMHU TN KOJIICKTHBHBIMH.

% 'K Yexun MPEeNTyCMOTPEHO, YTO YJIEHAMH OPraHOB
FOPUIIMYECKOT0 JIUIA MOTYT OBITh (QU3MYECKHe MIIH FOPH-
JUYecKUe JUIa, U30upaeMble UM Ha3HA4YaeMble B yCTa-
HOBJICHHOM HOpsAKE.

32 OpPraHOB IOPUIMYECKOTO JIUIA WM JIHI, YKa-
3aHHBIX B MYHKTax «a» — «c» ab3ama 1 § 8 3a-
xoHa UP Ne 418/2011, win

* KOrJla IPECTYIJICHHE COBEPIICHO B CBS3M C
TEM, YTO OPTaHbl FOPUINIECKOTO JIUIA WIIH JIALA,
yKa3aHHBIC B ITyHKTax «a» — «c» abzama 1 § 8
3akona UP Ne 418/2011, He npuHsH Mep, KOTO-
pBI€ JODKHBI OBUIM TPUHSATH B COOTBETCTBHU C
3aKOHOM HJTH KOTOPBIE OT HUX MOTJIM OBITH CIIpa-
BEUIMBO BOCTPEOOBAHbI, B YACTHOCTH, HE IIPOBE-
71 0053aTeIBHOTO MM HEOOXOIUMOTO KOHTPOJIS
3a JEATEIbHOCTHIO COTPYIHUKOB (PabOTHHUKOB)
IOPUIMYECKOTO JINIA, HE MPEeINPHHIN He00X0-
JUMBIX MEp JJIsl OTPaHUYCHMsI WM NPEa0TBpa-
IICHHS TIOCTIEICTBUH COBEPIIEHHOTO YTOJIOBHOTO
MIPECTYTUICHHS.

OcHOBaHHEM YTOJIOBHOH OTBETCTBEHHOCTH
FOPUJIMYECKUX JIMI[ SBJSICTCS COBEPIICHHE Mpe-
CTYIUICHHS (PU3NYECKHM JIUIIOM, HE3aBUCHMO OT
TOr0, YCTaHOBJICHO JIM KOHKPETHOE (PHU3UYECKOE
JIMII0, COBEPINUBIICE IPECTYIUICHUE, WU HET.
Cornacuo ab3zamy 3 § 8 3akona UP Ne 418/2011,
HEBO3MOYKHOCTh YCTaHOBHUTH COOTBETCTBYIOIIEE
(u3nYecKoe JIHMII0 HE NPEMATCTBYET IpHUBJCUe-
HUIO K YTOJIOBHOH OTBETCTBEHHOCTH HOpUIUYC-
CKOTO JINIIA, B MHTEpecax Wi B paMKax JesTellb-
HOCTH KOTOPOT'O COBEPILICHO MPECTYIUICHHUE.

Eciu Takoe ¢u3uydeckoe JIMIO YCTAaHOBJICHO,
FOPUIMYECKOE JIUIIO MOXKET MPHUBJIEKATHCSA K Yro-
JIOBHOH OTBETCTBEHHOCTH HE3aBHCHMO OT MpH-
BJICYCHUSI K OTBETCTBEHHOCTH 3TOTO (hU3UUECKO-
ro nmuna (myHKT «d» a63ama 4 § 8 3akona UP
Ne 418/2011). Hampumep, OpHIAYIECKOE JTHIO
MPHUBJIEKAETCS K YrOJOBHOH OTBETCTBEHHOCTH,
KOTJla COOTBETCTBYIOIICEe (DU3MUECKOE JIUI0 HE
MOJKET OBITh TPUBJIEYEHO K YTOJOBHOW OTBETCT-
BEHHOCTHU B CBSI3U C HEBMEHSIEMOCTbhIO (B 4aCTHO-
CTH, B CBSI3U C NICUXUYECCKHUM PACCTPOMCTBOM BO
BpeMs COBEpPIICHUS MPECTYIUICHUSI HE HECEeT OT-
BETCTBEHHOCTH 32 COJICSHHOE) WJIM B CHIy BO3-
pacra.

Kpowme Toro, coriacHo 4emckoMy 3aKOHOJa-
TeIsCTBY (ab3arm 4 § 8 3akona UP Ne 418/2011; §
114 YK Yexum), mpu HaJMYWU BBILIETIEPEUNC-
JICHHBIX YCJIOBUH, IOPUIUYECKOE JIMIIO TPU3HACT-
Csl COBEPIMBIINM IPECTYIUICHUE, €CITH COOTBET-
CTBYIOIIEE MPOTHUBOMIPABHOE JCSHHE COBEPIICHO
(bM3UYECKUM JIUIIOM: IO perucTparuu (yapexie-
HUS1) IOpUARYEecKoro Jmna (IyHKT «ay ab3ama 4);
KOTZla Ha MOMEHT COBEPIICHHS IPECTYIUICHUS
FOPUIMYECKOE JIMIO ObLIO 3aperuCTPUPOBAHO, HO
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B JIAIbHEHINIEM CY]l IPUHSII PEIICHUE O HEICHCT-
BHUTEJIFHOCTH €T0 perucTpanuu (IyHKT «by» ad3a-
ma 4); Korja mMpaBOBON aKT, YCTaHABIMBAIOIIHA
paspelieHie Ha JCWCTBUE OT UMEHH IOPHIUYC-
CKOTO ITUIIa, TPU3HAH HEJACHCTBUTENBHBIM (ITyHKT
«c» ab3arma 4).

B Cnoakuu, cornacuo § 4 3akona CP Ne 91/
2016, ropuandecKoe JUI0 MOXKET OBITH MpHBIIE-
YEHO K yTOJIOBHOW OTBETCTBEHHOCTH, €CJIH IIpe-
CTYITHOE JiesiHME ObLIO COBEpIICHO: 1) B ero uH-
Tepecax (B €ro mojin3y); 2) B paMKax €ro mes-
TEIHHOCTH (OT €ro MMeHH); 3) B XOJe €ro jaed-
TEJIBHOCTH WJIW TPHU €ro MOCPEAHUYECTBE (C HC-
MOJIb30BaHUEM FOPUINYECKOTO JIUIA), U COOTBET-
CTBYIOIIlEE TPECTYITHOE AESTHUE COBEpIIMO (u-
3UYECKOE JIUIIO:

1) sBisiroIEecsT YJIEHOM YCTaBHOTO OpraHa
ATOTO IOPHIUYECKOTO JIUIAa U OCYIIECTBIIIONIEE
JESITEIILHOCTD 110 €r0 YIIPaBICHHIO;

2) B cOCTaBe HOPUJAMYECKOTO JIUIA KOHTPOJIU-
pyromee ero MO0 OCYIIECTBISIONIEEe HaI30p 3a
€ro JIeATEIbHOCTEIO;

3) mpeacTaBsONIee IOPUAUIECKOE JTUI0 JTH-
00 wuMerolee MpaBO JEHCTBOBATH OT HWMEHH
IOPUINYECKOTO JINTIA.

B 3akonax Yexnn n CroBakum 0co00 OroBo-
PEHO, YTO TMPHUBJICYCHHE K YTOJIOBHOW OTBETCT-
BEHHOCTH IOPHJIMYECKOTO JIHIa HE 00YCIOBICHO
MPHUBIICYCHUEM K YTOJIOBHOW OTBETCTBEHHOCTH
(hU3UYECKOro JIMIa, COBEPIIUBIIETO MPECTYIHOES
JesTHEe B HMHTEpPEcax COOTBETCTBYIOIIETO IOpH-
JIMYECKOTro Jjuia. [Ipu 3TOM MpHBIICYCHUE K YTO-
JIOBHOH OTBETCTBEHHOCTH HOPUIAMYECKOTO JIHIA
HE OCBOOOXKIAeT OT OTBETCTBEHHOCTH COOTBET-
cTByMomee (U3NIECKOe JIUIO U, HA000POT, MpH-
BJICYCHUE K OTBETCTBEHHOCTU (DU3MUYECKOTO JIUIA
HE OCBOOOXKJAET OT OTBETCTBEHHOCTH JIHIIO
IOPUITYECKOE.

B ornnume or QuzMueckux KL, HECYIIMX
JIUYHYIO YTOJIOBHYIO OTBETCTBEHHOCThH KaK TaKo-
BbIC, IPUMEHEHHUE YTOJIOBHOI'O 3aKOHA BO3MOXKHO
B OTHOIICHHWH IPABONPEECMHHUKA FOPUIHUCCKOTO
JIUIIa, KOTJa YTOJIOBHAS OTBETCTBEHHOCTh «IIEpe-
XOJUT» Ha MPABONPEEMHUKOB HOPUIMYECKOTO
JIUI[A, COBEPIIMBIIETO MPECTYIICHHE.

Taxk, cormacuo § 10 3akona PU Ne 418/2011,
YTOJIOBHAs! OTBETCTBEHHOCTh FOPUAMYECKOTO JIH-
1a, B CJlydae ero JIMKBUAALWHN WU peopraHu3a-

078 (r[peo6pa30}33HHa)66, pacrnpocTpaHseTcss Ha
€ro MpaBONPEEMHHUKOB. ECIH HMEETCSI HECKOJIb-
KO TPaBONPEEMHUKOB, CyJ JOJDKEH YYUTHIBATh
IIPU ONPECIICHUH KaXK/IOMY U3 HUX BHJIA U MEPBI
HaKa3aHWsA U 00ECTIeUNTENLHBIX Mep: a) KakK Obl-
JM Tiepepacipeie/iCHbl JIOXObl U JPYTHe BBIFO-
Jbl, TIOJTyYCHHBIC B PE3yJIbTATE COBEPIICHUS TIpe-
CTYIUICHHUS, U, KOTJIa 3TO UMEET MecTo, 0) B Ka-
KOM 00BEMe KaXKIIblii U3 MPaBOINPEEMHHKOB MPO-
JIOJDKAET JeSITeIIbHOCTD, B CBSA3H C KOTOPOI OBLIO
COBEPIIICHO MPECTYITHOE JCSHHUE.

5. Buabl yroJioBHbIX HAKa3aHUuH U odecme-
YyuTeJdbHbIE Mepbl, MPUMEHsieMble K HOPHIH-
YeCKHM JUIaM

B Yexun 3a coBeplieHHE NPECTYIUICHHHA K
FOPUIMYECKUM JIMIaM, corjiacHo abzamy 1 § 15
3akona YP Ne 418/2011, mMoryT OBITH IpUMEHE-
HBI CJIEAYIOIINE BUbl HAKA3aHUS:

* AaHHYJIMPOBaHMWE perucTpauuy (JIMKBHIA-
LUs1) FOPUIMYECKOrO JINLA;

* KOH(HCKALM NMYLIECTBA,;

* KOH(HCKAIM KOHKPETHOTO MPEIMETA;

* JICHEeXKHBIN 1ITpad;

* 3aMpeT Ha OCYIECTBICHUE IEATENbHOCTH;

® 3ampeT Ha y4YacTHE B TOCYAapCTBEHHBIX
KOHTpPAaKTax, HEJOIYIIEHUE K KOHIIECCHOHHBIM
IpoLeaypaM U roCyJapCTBEHHBIM 3aKyIIKaM;

* 3ampeT Ha MOJyd4eHue 000 rocynapcrt-
BEHHOH IOTAMM WU cyOCcuany;

* myOuuKanus cyeOHOro pelIeHus] B rocy-
napcrBeHHbIXx CMU,

B CrnoBakuu BUBI HaKa3aHUM IS IOpUIIYIC-
CKUX JIMI] 32 COBEpIICHUE MPECTYIJIEHUH oIpe-
nenensl B § 10 3akona CP Ne 91/2016. K ropuan-
YeCKOMY JIMILy CYAOM MOTYT OBITH NPHMEHEHBI
CJIEYIOIME BU/Ibl HAKa3aHUS:

* TUKBUAALNA IOPUANIECKOTO JIHIIA;

* KoH(]HCKaIMsI UMYLIECTBA,;

* KOH(HUCKAIINS,

« wrrpa;

* 3aIpeT Ha OCYILIECTBICHUE NESITEIbHOCTH;

% Hanpumep, ecri 10pMIMYECKOE JTUIIO TOCITE COBEpIIIE-
HUS HPECTYIUIeHHs OBLIO IpeoOpa3oBaHO MyTeM CIHs-
HUSI WIK U3MEHWIIO CBOH IOPUANYECKHUH ajpec.

7 Iloapo6Ho 0 BHMIAX YrOTOBHBIX HAKA3aHHMil, MpHME-
HSEMBIX K IOpHIMYECKHM JHnaMm, cM.. @Pedopog A.B.
VYTonoBHas OTBETCTBEHHOCTh IOPHIMIECKHX JHI[ B Yer-
ckoit PecmyOnuke // Poccuiickuii cnenosatens. 2019.
Ne 3. C. 74—280.
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* 3ampeT Ha MOJyYeHUE CyOCHIUN WU JI0-
TaIui;

* 3ampeT Ha MOJTyYeHHE ITOMOIIH 1 TOAEPK-
ku u3 pounoB EBponeiickoro Coro3a;

* 3afpeT Ha y4yacTue B TOCYJapCTBEHHBIX 3a-
KyTKax;

* myOymKanus OOBUHUTEIEHOTO IPUTOBOPA.

TaxoBbI 001IKE TIOJIOKEHHST 3aKOHOAATEIILCTB
Uexun u CrnoBakuu 00 YTOJOBHOI OTBETCTBEH-
HOCTH IOPUINYECKHX JIUII.

N3yueHne yrojoBHBIX 3aKOHOIATEIbCTB ITHX
CTpaH ¥ MPaKTUKH WX TMPUMEHEHHS HECOMHEHHO
OyJeT MOJIE3HBIM JJISl OLICHKH POCCHUCKUX 3aKO-
HOJATENbHBIX MHULUATUB 10 BBEJICHHUIO YKa3aH-
HOT'O POZia OTBETCTBEHHOCTH.

Jlutepatypa

1. Bupiokog I1. Opuanaeckue nmuua B Cro-
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OCTIUTATETbHBII Mpolecc B MOCKOBCKOi | TH, YBAKUTEIBHOTO OTHOIICHUS, JII0OBU K Poruhe,
aKageMumn CHCHCTBeHHOFO xomureTta Poc- YYBCTBaA COIIPMYACTHOCTU N OTBETCTBCHHOCTH, yBa-
CUMCKOMN q)eﬂepa]_l[/[y[ MOCTPOEH B COOTBET- JKCHHUEC K ITpaBaM U cBoOOmIaM 4eloBeKa U rpaxnua-

CTBUU C TpeGOBaHI/If{MI/I HOPMAaTUBHBIX aK- HUHa, COOII0eHUE ITPAaBOBLIX U 3TUYECKHUX HOPM,

ToB CrneactBeHHOro komurera Poccniickoit @eme- | OTBETCTBEHHOCTb M IMCLUIUIMHA, COIMAIIbHOC TTAPT-
paimy B TaHHO# cdepe, B yacTHOcTH, KoHIlenuueit | HEPCTBO, 0becrievnBaoliee paciimpeHne KyabTyp-
BOCITUTATEJBHOI PabOTHI. HO-00pa30BaTeIbHOrO MPOCTPAHCTBA AKaaeMUU.
OCHOBHBIMY ITPHHIUIIAMY BOCITUTAHYS SIBJIsSIeT- | BCE OTU MPUHIIMITBI PEATM3YIOTCS, Yepe3 MepOTpu-

s BOCITUTaHME TTaTPUOTH3MA M TPaXIaHCTBEHHOC- | SITHsI, B KOTOPBIX Y4aCTBYIOT OOy4aroumecs, a Tak-
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K€ B paMKaX MHIMBUIYaJbHBIX Oecell, KypaTOPCKMUX
4acoB, COOpaHUI ¢ 0OyJaAIOIIMMUCS.

B yupexxaeHuun CTyaeHTHI ¢ TIEpBOTO Kypca BOC-
MUTHIBAIOTCSI B MOPAJIBHO-3TUYECKOM U MaTPUOTH -
YEeCKOM JyXe€.

Bcs BocnurarenbHasi paboTa TECHO CBsI3aHA C
VYhpasneHueM y4yeOHOI 1 BOCIUTATEILHON PaOOThI
CJenCTBEHHOTO KOMUTETA.

B AxkagemMum co3maHoO OTAEICHNE BOCIIMTATEIb-
HOU paboTHI.

OpraHu3oBaH W yCHEUIHO AE€UCTBYET WHCTUTYT
KypatopcTBa. 3a BceMU Y4eOHBIMU TPYIMIIaMU 3aK-
peIUIeHBI IIPenoaaBaTe I, KOTOPhIe Ha IIOCTOSTHHOM
OCHOBE IPOBOJIST CPEIU CTYICHTOB BOCIIUTATEIbHO-
MaTPUOTUYECKYIO padoTy.

B kauecTBe KIIIOUEBBIX HalpaBJICHUII BOCIIMTA-
TeJbHOI pabOTHl B AKaIeMUM OIPEICICHBI:

® pa3paboTKa CUCTEMbl COLIMATIbHO-IICUXOJIOTH-
YeCKOro MOHUTOPMHIA, BKJIIOYAIOIIET0 aHKE-
TUPOBAaHKE BHOBb IOCTYNHUBIIUX CTYICHTOB-
MEePBOKYPCHMKOB, OLICHKY COIIMaIbHO-TICUXO-
JIOTMYECKOT0 KJIMMaTa B IpyIax IepBoro roaa
00y4eHUS;

® opraHu3alys paboTHI IO TTPECEUEHUIO YITOTPeO-
JICHUSI M paclpoOCTpaHEeHUS HAPKOTHMYECKUX
CPENICTB U TICUXOTPOITHBIX BEIIECTB Ha TEPPU-
TOPUU YYEOHBIX KOPITYCOB U CTYA€HYECKUX 00-
IIEXKUTUI;

m oOecIieyeHUe MPOKOro 0XBaTa CTYAEHTOB IIPO-
(buTaKTUYECKUMU MEPONPUITUSIMU 32 CYET
OpUBJIeYeHUs K NpodUIaKTuIecKoit pabore
KypaTopoB, KOMEHIAHTOB CTYIEHYSCKUX 00I1Ie-
XKUTUM, Bpadyeli-CIeLUaINCTOB;

B CO3IaHMe YCJIOBUI I peaau3allii TBOpYEC-
KOTO TTOTeHIIMAIA.

B pamMkax BocnuTaTeIbHOM pabOThI UIAET IIOCTO-
gaHoe cotpyaHmdectBo ¢ HAO BCO «Coro3 Bete-
paHOB cienacTBUsl». OpraHn3zoBaHa HeoOXoauMas
mecckast MOMOIIb BeTepaHaM ciieacTBus: JlronMu-
Jne BacunbeBHe AGpamsaH, BameHntuHe MBaHOBHE
bonmapenko, Anatommio bopucosnuy Jlagerayxk,
IOpuio Anekceesuuy Iloremkuny, Codpbe ABeTu-
coBHe CapKUCOBOIA.

Ha nocTostHHOI OCHOBE IIPOBOISITCSI BCTPEUH C
BeTepaHaMM CJICICTBHUS, B paMKaX KOTOPBIX OHU Je-
JISITCSL ¢ 00yYarolmuMcs TOHKOCTSIMU Tipodheccui,
nepenamT CBOW OMBIT, HAKOTUICHHBIN MPU pacce-
JIOBAaHUM CJIOXKHBIX X MHTEPECHBIX JIeJI, 0C000e BHU-
MaHMe o0paIas Ha TO, KAKMMHU Ka4eCTBAaMHM TOJKEH
obnanath cienoBateib. [IpoBoasiTCS IIaxMaTHBIE
TYPHUPHI, TOKA3bl JOKYMEHTAJIbHBIX (PUIBMOB, IIpe-
3CHTAllUM KHUT.

ExxeMecsTaHO pOXOaT BCTPEYM C COTPYIHUKA-
mu I'CY CK Poccum nio 1. Mockse, 'CY CK Poc-
cuu mo Mockosckoii obnactu, MMCYT, npusHaH-

HBIMU TTOOEIUTEIISIMA 1 TIpU3EpaMU B COOTBETCTBY-
IOIIMX HOMUHALIMSIX KOHKYpca «JIydImii coTpymHUK
CanencrBeHHoro komutera Poccuiickoit @enepa-
nuu». B TekylieM romy mpoBeAeHBI YEThIPEe BCTPE-
YH, B X0 KOTOPBIX 00CYKAANINCH aKTyaJIbHbIE ITPO-
01eMBI, BO3HUKAIOIINE B CIYKCOHON NesITeIbHOCTU
HauYMHAIOLIMX cliefoBaTes e, BOMPOCHl UX mpodec-
CMOHAJIbHOTO CTaHOBJeHMSA M pa3Butus. Ocoboe
BHMMaHUe o0pallaeTcs Ha HeOOXOAMMOCTh ITOJTyde-
HUS TIPAKTUYECKOTO OIThITa, pabOTy B Ka4ecTBe 00-
1LIECTBEHHOTO MTOMOIIIHMKA ciiefgoBaTesns. [lonoOHbIe
MEPOIIPUSITUSI CIIOCOOCTBYIOT (POPMUPOBAHMIO Xa-
paKTepa CTyIeHTOB, BOCIIUTHIBAIOT YyBCTBA OTBET-
CTBEHHOCTH U TOPAOCTH 3a CBOIO MPOeCCHIo.

B pamkax npodopueHTalMOHHOK paboOThI, pa-
OOTBHI 11O YKPETJIEHUIO COTPYAHNYECTBA, TTOBBIIIEHMS
MHTepeca KajeT K OBJIaJicHUI0 mpodeccueii cieno-
BaTeJIsl B paMKaX HayIHBIX KPY>KKOB MIET B3aMMO-
nevictBust ¢ Kamerckum koprycom CiienqcTBEHHOTO
komuteta M. A. HeBckoro. O0yJaromuecs mpoBo-
JSIT BCTPEYM C KageTaMM, y4acTBYIOT B MEPOIIPUSI-
THSIX, IIPOXOASIINX B KaZeTCKoM Kopmyce. B 2017—
2018 yuyebHOM Troay ObUIO TTPOBEACHO 9 MpakTHIeC-
KMX 3aHsATUi ¢ KagetamMu. B 2018—2019 yuebHOM
romy OBLIO IIpOBeeHO 9 3aceaHmnii HAy4HOTO KPYK-
ka. Kpome Toro, B okTs16pe 2017 1. B KameTckom Kop-
Imyce COTpyOIHMKaMM AKaJeMUU OpraHM30BaHa U C
€ro BOCIIMTaHHUKAaMU TpOBeleHa CIIOPTUBHO-IIO-
3HaBaTeNbHas urpa (kBect) «FOHEBIN clleagoBaTelb».

C 2015 1. obyyaromuecs:s AKageMUN TTPUHIMA-
[OT y4acTue B peaiu3alliy JOTIOJIHUTEIbHON 001Ie-
pa3BMBalolleid 00pa3oBaTeJbHONW MPOTpaMMBbI
«IOHBI cnemoBarenb» B MeXIyHapOIHOM JETCKOM
LeHTpe «ApTeK», a ¢ 2018 — B Bcepoccuiickom net-
CKOM 1IeHTpe «OKeaH».

B AkagemMuy IpoBOISTCS MEPOIIPUSTHS, IIOCBSI-
IIEHHBIE TOCYTapPCTBEHHBIM IIPa3THUKAM, a TaKXKe
oOyJaroluecsi IpUHUMAIOT y4acTUE B TOPXKECTBEH-
HBIX MeponpuITHsIX B ClieAICTBEHHOM KOMUTETE, BO
BcTpevax Ilpencenarenst CliemCTBEHHOTO KOMHUTETA
C OCSITEJIIMU KYJIBTYPHI, OOIIECTBEHHBIMU OpraHM-
3aLUSIMU.

IMpoBonsitcst TBOpueckue Beuepa (Beuep aHr-
JINIACKOM TT033UM M TIECHM, JINTePATypHEIE Bedepa),
KOHKYPChI TBOPUYECKMX PabOT, KOHKYPChI XYI0Xe-
CTBEHHON caMOJesITeIbHOCTU, KOHKYpc «Mucc
MockoBckast akagemusi ClieICTBEHHOTO KOMUTETAy.

B Akamemuu co3gaH BOKaJIbHO-MHCTPYMEHTAIb-
HBII aHCaMOJIb «30JIOThIE TIOTOHBI», KOTOPBIA B Te-
yeHue 2018—2019 yyebGHOTO TOJAa HEOTHOKPATHO
Y4acTBOBAJI KaK B MEPOIPUSITUSI, TIPOXOASIIINX B
Akagemun, Tak 1 B CienctBeHHOM KoMuTeTe. B pe-
rnepryap aHcaMOJIs1 BXOIST MECHU MaTPUOTUYCCKOM
HaIpaBJIeHHOCTH.
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Eme onHo n3 HanpaBiaeHuiA paboThl — 3TO B3a-
nmoneiicteue ¢ 'ocynmapcTBEHHBIM aKaleMUYECKUM
Maueim TeaTpoMm Poccuu, Tak Ha TTOCTOSTHHOM oc-
HOBE OCYIIECTBJISIETCS ITOCEIeHNEe O0yJalomIMMM-
CS M CAyIIaTeIsaIMHU IMOBBIIIEHUS KBaau(pUKanuu
CTeKTaKJei, OpraHM30BaHO MO3APaBICHUE TUPEK-
LIUW U apTUCTOB T€aTpa C TOCyJapCTBEHHBIMU Mpa3-
THUKAMMU.

KpomMme Toro, ocyiecTBisieTcsl B3auMOIEHICTBIE
n ¢ MockoBckoii KoHcepBartopuei uM. I1.1. Yaii-
KOBCcKOTo. Ha mocTosIHHOM OCHOBE O0y4YaroIuecst
MOCEIIAIOT KOHLEPTHI U MEPOIIPUSITHS, IIPOXOASIINE
B KoHcepBaropum, NpMHUMAIOT yyacTue B Oajax u
BBICTYNAIOT C KOHIIEPTHBIMU HOMEpPaMU.

B pamkax BzaumonerictBusa ¢ MI'K um. I1.1. Yaii-
koBckoro ¢ 2019 roga B AkageMnu Hadaj CBOIO pa-
6oty KoHuepTHbBIA X0p MOCKOBCKOW akKaaeMuH,
KOTOPBII 32 BpeMsI CBOETO CYIIIECTBOBAHUS YK€ CTall
naypeatom I crerrenu B VIII MexayHapogHoMm oOT-
KPHITOM (pecTHBaIe-KOHKYPCE MOJIOIBIX MCITOJTHM-
teneit “Vivat Musica!”, mpuHsn ygactue B VII Mex-
JIYHAPOJIIHOM OTKPBITOM (heCTUBaJIE UCKYCCTB «JlHIO
IToGennl mocBsALIAETCS...», KOTOPBIA MPOXOAUI Ha
cueHe bonpioro 3ana Koncepsatopuu. B mae 2019
KoHuiepTHbBIi X0p BBICTYIMI B MOCKOBCKOM IOME
KOMITO3UTOPOB, TJ€ UCITOJHWI 7 TTPOU3BEACHMIA.

Ha nmportskeHum HECKOJBKUX JIET B HOSIOpe
MMPOBOAUTCS (DeCTUBAIb PETMOHOB, MOCBIIICHHBIN
JHio HapomHoro EamHcTBa, rae oOyyaromiuecs ¢
TBOPYECKUMU HOMEPAMU PacCKa3blBAIOT O JOCTOTI-
pMMeEYaTeIbHOCTSX, KYJAbType U TPaAULIUsIX PEruo-
Ha, U3 KOTOpbIX oHM NpudsLiu. IIpoBonsitcs Ypo-
KM MYX€ECTBa, IOCBSIIEHHBIE ICTOPUYECKUM JAaTaM
WCTOPUMH.

OpraHusyloTcsl 9KCKYpCUM B MY3€U M Ha BbIC-
TaBKM MOCKBBI, ITIOXOJbl HA CLIOPTUBHbBIE MEPOIIPH-
SITUSL.

Oco60 HEOOXOAUMO OTMETUTh CJIOXMBIIHECS
Ipyxeckue oTHomeHus ¢ HoBocmacckum craBpo-
MUTHAIbHBIM MYXXCKUM MOHACThIPeM, HAMECTHUKH
KOTOPOTO TMocelanT AKageMHUIO, TPOBOIST TyXOB-
HO-HPaBCTBEHHbIE OECE/Ibl CO CTYIEHTaMU, U Ha T0-
CTOSIHHOM OCHOBE OPIaHU3YIOT JJISI 00YYaloIUXCs
U CIIylIaTeNleil KypCOB MOBBIIICHUS KBAIM(DUKALIIN
IMO3HaBaTEJbHbIE 3KCKYpPCHUU.

B Axkagemuun cosganH BojgoHTepckuii LieHTp. B
paMKax JaHHOTO BUA IESITEILHOCTHA AT padboTa ¢
NIeTbMU, TIPOXOISIINX JiedeHue B [loMe Mutocepast
Joxropa JIu3bl u ¢ BocnuraHnHuKamu LleHnTpa coneri-
CTBUSI CEMEMHOMY BOCIIMTAHUIO «AJIble ITapycar,
oOy4Jaloluecss He TOJBKO OKa3bIBalOT MOMOIIb B
yOOpKe TeppUTOPHU U TIOMEIIEHUIA, HO M TIOCeIa-
10T IeTei, OKa3bIBasi UM MOAJAEPXKKY U TTOMOIIIb, 10~
3IPaBIISIOT ¢ Ipa3aHuKamMu. O0y4daiomuecs: IpoBO-

IISIT ¢ BOCIIMTAHHUMKAMM 1IEHTpa Oecenbl Ha TeMY:
«MyxecTtBOo», «[IpodunakTrka nmpecTyruieHuil», 3a-
HATUS IO BOCHHO-MATPUOTUYECKOMY BOCIIUTAHUIO,
B XOJ€E 3aHSITHS OCBSIIAIOTCS TEMBI, ITOCBSIIICHHBIC
nesareabHocT CrencTBeHHOro komurera Poccwmii-
ckoit Menepallnyl B CCTEME TTPABOOXPAHUTENIbHBIX
OpraHoB, a TaKXe MPOBOSTCS Oecebl, TOCBSIIEH-
HbIE JTHSIM BOMHCKOM CJIaBBI, MACTEP-KJIACCHI 110 OPH-
ramu, IO CO3IaHMIO OTKPHITOK K rOCYIapCTBEHHBIM
Mpa3aHUKaM.

BosnoHTepamu opraHM30BaHO OKa3aHUE alpec-
HOII IIOMOILM COBETCKOMY aKTepy TeaTpa M KUHO,
3acayxeHHomy aptucty PCOCP u YkpauHsl, BeTe-
pany Benukoit OredyecTBeHHOU BoliHBI Hukomawo
JlykbsinoBuuy Jlymaky. ITpoBoasitcsi MepomnpusiTUs
C €TI0 y4acTHUEM.

Oco0oe BHUMaHUE YAEISIETCS MEPOTIPUSITUSIM,
NpUYypOYeHHBIM K mpa3aHoBaHuio HdHsa [Tobenbl.
Tak, obOyvaliyecs: y4aCcTBYIOT B BOJIOHTEPCKOM
COIpPOBOXIeHUU MapanoB Ilobeabl 1 HapoIHOTO
1mecTBUsI «beccMepTHBIN MOJIK», yIaCTBYIOT B aKLIMU
«I'eoprueBckas JeHTOoYKa». B pamkax paboThl LieH-
Tpa IPOBOAUTCA paboTa 1o YOOpKe U IIPUBEICHUIO B
MOPSIIOK 3aXOPOHEHU I BeTepaHoB Bennkoit Oteve-
CTBEHHOM BOHBI — AHHBI TuToBHBI 1 CeMeHa AH-
npeesnya JIyUKMHBIX, a Takke BeTepaHa Benukoii
OTe4yeCcTBEHHOI BOIHBI, 3aCIyXXEHHOIO I0pucTa
PC®CP, IMouéTHOro paboTHUKA MPOKYpPaATypPHI,
IToueTHOTO paboTHMKA ClIeACTBEHHOI0O KOMUTETA
I'.P. Jlaiinep.

ExeronHo oOGyuvaromuecss AKaaeMuUu, COCTOSI -
IIKe B TOUCKOBOM OTpsiic MOCKOBCKOWM akaaeMuun
«Cneakom», IpUHMMAIOT ydyacTue B «Baxre mams-
TH» — B IIOMCKOBBIX paboTax Ha MECTax CpakeHUt
Benukoii OreyecTBeHHOI BOIHBI B boixoBckoM
paitoHe OpJ0BCKOI 00JacTH.

ITomuMo >TOTO, OOYYarOIIMEecs MTPUHUMAIOT
y4acThe B Pa3IMYHBIX OJAarOTBOPUTEIBHBIX aKII-
six. HarmpuMep, BOJIOHTEpHl IPUHUMAIOT Y4acTUE B
071aroTBOPUTEJIBHBIX 3a0erax, MPOXOISIIINX B TOPO-
ne Mockse: «JleTn BHe MOJIUTUKW», «beryiiue cep-
IUa» | Ap.

B Akagemuu 60JblIOC BHUMAaHUE YAEISETCS
¢dopMUPOBAaHUIO 300pOBOro obdpasa XusHu. B yu-
pexaeHuun co3naaHa ¢yTOoIbHAs KOMaHIaa, KOTopas
MPUHUMAET yJacThe B MaT4aX MOJIOIEXHOTO YeM-
nuoHata Amateur League U21. IIpoBonmsTcst TypHU-
PBI II0 HACTOJILHOMY TeHHUCY. @YHKIIMOHUPYET BO-
JeiibonpHas cexuus. OOyJyaromuecs: y4acTBYIOT B
Yemnuonarax Poccunm n YeMnmoHaTax Mupa 1o
60pBrOE CyMO, MO IJIABAHUIO, T10 IKIY-IXKUTCY U Ma-
yapaudtunry. [IpuHuMalot yuactrue B MOCKOBCKOM
cryneHueckoM ¢ectuBaie I'TO.
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B yupexxnenuu dynkunonupyetr CTyneHueCcKuii
COBET, KOTOPBII BKJIIOUAET B Ce0S1 5 CEKTOPOB: KYJb-
TYPHO-MAacCCOBBI CEKTOP, CIOPTUBHBIN CEKTOP, Ha-
YUHBII CEKTOp, CEKTOp, OTBEUAIOIIMI 3a U3IaTelb-
ckyio nmesarenbHocTh (CMMU), yueOHEBIN cexTop. B
AKalleMUU eXeKBapTaJIbHO U3IACTCS CTYICHUECKUIA
xypHan «lOpuanueckuit ”HCTUTYT MOCKOBCKOM
akaneMuu CleCTBEHHOTO KOMUTETa».

B Boennom yueonom 1ieHTpe (BY1I) mpu Aka-
JeMUU U3 Yucjia 00yJalolnuxcsl B HEM CTYISHTOB
00pa3oBaHa «AruTopuraaa 100psIX Jej», KOTopas Ha
MOCTOSIHHON OCHOBE MPOBOJUT B 111KOJIaX MOCKBBI
MEPOTNPUSTUS BOEHHO-MATPUOTUYECKOW Harpas-
JIECHHOCTH U TIpO(eCCUOHATbHOTO OPUEHTUPOBAHUS
OyIyLIUX BBIMTYCKHUKOB.

Kpowme Toro, obyuaromuecs B BY1LI Bzaumoneii-
CTBYIOT co BcepoccuiickuM NeTCKO-IOHOIIECKUM
BOEHHO-TATPUOTHUYECKUM OOIIECTBEHHBIM JIBUXKE-
HueM «fOHapmust» ropoga MOCKBEI.

OnHUM U3 HampaBJIeHU i BOCIIUTATEIbHON pabo-
Thl CPEJM CTYIEHTOB SIBJsIeTCS MpOdUIaKTUKA UX
IIPOTUBONPABHBIX NEUCTBUM.

Benercs npodunakruueckasi pabora, Hampas-
JIeHHas Ha BOCMUTaHUE y O0yyarolumxcs cTpemiie-
HUS K 310poBOMY 00pasy xxu3Hu. ITpoBoautcs pa-
00Ta Mo MPUHYXIEHNIO 00yJalolIMXCs K OTKa3y OT
YIOTPeOJIEHUSI CIUPTHBIX HATIMTKOB U KypeHUsI Ta-
OayHbIX U3AEIUI, HEBO3MOXHOCTU YMOTPEOJIeHUS
HapKOTUYECKMX, ICUXOTPOITHBIX U CUJILHO ACUCTBY-
IOIIMX JIGKAPCTBEHHBIX BELIECTB, BAbIXaHMS ra3a U
HUCTIAPEHUI XMMUYECKUX BEIIECTB.

JINYHO MHOW TpU BCTpeuye ¢ KOJAJIEKTUBaAMU
YUeOHBIX TPYMIT BCEX KYPCOB YKa3bIBaeTCsl Ha naryo-
HOCTb BPEIHBIX ITPUBBIYEK, OCOOEHHO, Ha OITACHOCTD
HapKOTUKOB U TMCUXOTPOTHBIX BEIIECTB, a TaKXe
TpeOyeTcsl MOJHbINA OTKa3 OT TAOaKOKYpPEeHUS.

[MTpodunakrTuueckas GyHKIUS peayinu3yeTcs B
XOJle MPOBOAMMBIX 3aHSTHUI, OCOOEHHO B paMKax
TaKUX JUCLIUILUIMH, KaK «YTOJOBHOE IMpaBo» (Tema
«[IpectynaeHus: TpOTUB 310POBbSI HACETEHUS U 00-
1IECTBEHHO HPAaBCTBEHHOCTW»), «KpuMUHaIUCTH-
Ka» (TeMa «MeToauka pacciiefoBaHus HE3aKOHHO-
ro 000poTa HAPKOTUYECKUX CPEICTB, ICUXOTPOITHBIX
BEILIECTB WM UX aHAJOTOB»), «YTOJIOBHO-IIPOLIEC-
cyajbHOe npaBo» (Tema «IIpou3BoJACTBO MO YroJaoB-
HBIM JieJlaM B OTHOILLIEHUY HECOBEPIIICHHOJIETHUX» ),
«ITpodeccroHanbHast 3TUKA U CIYXKEOHBIA 3TUKET».
CryaeHTaM AeMOHCTpUpYIoTcs huiibMbl ClieICTBEH-
HOTO KOMMTETA, B YACTHOCTHU, «YKpaJeHHOE JeT-
cTBO». OCHOBHBIE MEPCOHAXU (hUJIbMa — MOAPOCT-
KU, cOeXaBIlIue U3 10Ma, MaJIOJIETHUE MPECTYITHU-
KW U XepTBbl HACWJIMS, IOHbIe MPOCTUTYTKU, Hap-
KOMaHbI U UTPOMaHbI, IETU, OT KOTOPBIX OTKA3AJIUCh
ponutenu. B kauecTBe sKCIepToB B (DUIIBME BBICTY-

naT npeacraButenn CiaeicTBEHHOTO KOMUTETA
Poccuiickoit ®enepaunu, MBI, ®CKH, ncuxoJo-
TW, TIEJaroru U Ipyrue CreluaInucThl.

KypaTtopbl y4eOHBIX Py MPUHUMAIOT 3a4€Thl
0 3HaHUIO (heiepaTbHOTO 3aKOHOIATENbCTBA, B Ua-
CTHOCTH, 3aKOHa 00 OXpaHe 3MOPOBbS I'PaXIaH OT
BO3JEMCTBUS OKPYKAIOILIETro TA0aYHOTO AbIMA U I10-
CJIeACTBUIA TOTpebIeHU Tabaka, coOMparoT HHMop-
MallMIo MO CTYyJeHTaM, 3aMEUEHHbIM B ymnoTrpebJie-
HUY CIIMPTHBIX HAITUTKOB U KypeHuu Tabaka. B pam-
Kax MPOBOAMMBIX KypaTOPCKUX YaCOB MPOUCXOIUT
UHOOPMUPOBAHUE CTYIEHTOB O MEIULIMHCKHUX, CO-
LIMAIbHBIX U IOPUINYECKUX TTOCIEACTBUIA YIIOTPEO-
JICHUS aJIKoroJjisi, Tabaka, HApKOTUYECKUX CPEICTB
U TICUXOTPOTHBIX BEILIECTB, O HEOOXOAUMOCTU OTKa-
3a OT UX yNOTpeOJeHUsI B CUTyallMd BHEIITHETO 1aB-
JeHus. B miaHax BocnuTaTeabHbIX paboT mpesyc-
MOTPEHO MPOBEICHNE TEeMAaTUYECKUX BCTPEY M MH-
MUBUAYaTbHBIX Oecen. KypaTopbl UCTIONIB3YIOT pas3-
JU4YHbIE (POPMBI U METOIbl UHAMBUIYaTbHON MpPO-
(bunakTnyeckoii paboThl CO CTYAEHTAMU: Mocela-
10T OOIIEXKUTHS C LIEJIbIO KOHTPOJIST Ha/l 00yJaron-
MMUCSI, UX 3aHSITOCThIO B CBOOOTHOE OT 3aHSITUH Bpe-
Msl, BOBJIEKAIOT UX B OOIIIECTBEHHO-3HAYMMYIO Jes-
TEJILHOCTD YE€PE3 PEATU3ALAIO KYJIBTYPHO-MAaCCOBBIX
1 CIIOPTUBHBIX MEPOIPUSITHIA.

K HacTosmieMy BpeMeHU IUCUUILIMHAPDHOMY
HakazaHW1o noasepriauck 177 ctynenToB. [TpudauHb
HaKa3aHMSI: HAXOXIEHUE B aJIKOTOJIbHOM COCTOSIHUU
U KypeHue B OOLLIEXUTUN, HapyllIeHUe TTPaBul Mpo-
TUBOTIOXAPHOI 6€30MaCHOCTHU B O0ILIEXUTHE, HEAO-
OpPOCOBECTHOE BBITIOJIHEHNE 00pa30BaTeIbHOM MPO-
rpaMMbl U y4eOHOTO TjlaHa, HeyBakeHUE YeCTU U
JOCTOUHCTBA APYTrMX OOyyarolIUXcsl U paOOTHUKOB
AkaneMuu, BHEIIHWI BUJI, HeTloCcelleHue YIeOHbIX
3aHSTUI, HeHaaexallee XpaHeHue CTyIeHYECKUX
OUJIETOB, OMTO3IaHUS HA yYeOHbIE 3aHSITHUS, YITOTPEO-
JIeHUe HelIeH3YPHOI JIEKCUKH, HEOpeXkHOe OTHOIIIe-
HUE K y4eOHoI1 uTeparype.

Bwmecte ¢ Tem, ObLI0 TTOOLIPEeHO 499 CTYNEHTOB.
IMoolpeHus 3a cieaylolne noka3aTeJu: BbICOKHE
JOCTUXKEHUsI B yuebe, HaydHOU U TBOPUYECKOU nesi-
TEJIbHOCTH, aKTUBHOE Y4acTHE B OOIIECTBEHHOM
KM3HU, OKa3zaHWe OJIarOTBOPUTELHOW MOMOIIIH,
KOHIEPTHYIO esITeIbHOCTb, aKTUBHOE Yy4acTHE B
KOH(EPEHLIMU, BBICOKHE PE3YIbTaThl B CIIOPTUBHOM
JESITeIbHOCTY, aKTUBHOE YYaCTUE B OJIMMITUAIE.

IMpukazom Ilpeacenatens CK Poccuu or
25.04.2019 Ne 47 Ha3HayeHBI UMEHHbBIE CTUMIEHIUN
B pasmepe 3000 pyoueit ¢ 01.09.2018 mo 01.09.2019
roga 8 cryneHtaM MocCKOBcKoOM akanemuu (2 Maru-
ctpaHTa U 6 cneuuanucrtoB). OQUH CTYIEHT IOy~
yaeT ctuneHauto IpaBurensctBa Poccuiickoii ®e-
Jepalumu.
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Takum ob6pa3oM, PyKOBOICTBO U Tpodeccopc-
KO-TIPENoaaBaTeIbCKUil COCTaB AKaIeMUHU LieJIeHATI-
paBJIeHHO paboTaeT Hal pPelleHUeM IOCTaBICHHBIX
3a1a4 M0 MOATOTOBKE HE TOJIBKO BHICOKOKBATU(DU-
LIMPOBAHHBIX cliemoBaTteneit njass CiaeacTBEHHOTO
KOMUTETA, HO M JYXOBHO OOOTallleHHBIX JIMYHOCTEN
U TTaTPMOTOB OTEUYECTBA.
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MPOBJIEMbl YTOJIOBHO-MPABOBON OLEHKU
KBAJINOGULIUPYIOLWLUX NPU3HAKOB W3HACWJIOBAHUA,
NPEAYCMOTPEHHbBIX 4. 2 CT. 131 YK P®

Annortanus. Ha ocHOBe aHaam3a HOPM YTOAOBHOTO 3aKOHOAQTEABCTBa, 0000meHHOU [IreHymMoM Bep-
xoBHOro Cyaa P® cypebHOM mpaKTHKe IO AeAaM O IOAOBBIX IIPECTYIAEHUAX, HayYHBIX paboT IO BOIIPOCAM
KBaAU(UKAIIUU AQHHOTO BHAQ NIPECTYNAEHUN HCCAEAOBAaHA IIPOOAEMA YTOAOBHO-IIPABOBOW OI€HKHU KBAAU-
GUIUPYIOMUX IPU3HAKOB M3HACUAOBAHMS, NIPEAYCMOTPeHHEIX 4. 2 cT. 131 YK P®, n10CKOABKY NPU3HAKY,
yKa3aHHbIE B 4.4. 3—5 AQHHOW CTATbU OTHOCATCS K 0CO60 KBAaAUDUIIUPYIOUIUM U TPeOYIOT CAMOCTOSITEABHO-
TO UCCAEAOBaHUs. BHeceHBl IPEANOSKeHNs 10 COBEPIIeHCTBOBAHUIO aHAAU3UPYEMBIX B HAYYHOU CTaTbe yro-
AOBHO-IIPABOBEIX HOPM.

KAroueBble cAOBa: M3HACHAOBaHWE, KBAaAU(DUIIMPYIOMINMY IIPU3HAK, IPYNIIOBOE M3HACUAOBAHUE, yrpo3a
IpUYNHEHWEM CMEepTH, TSIKKOI'O Bpepa 3A0POBBIO, M3HACHAOBAHHE C OCOOOM KEeCTOKOCTBIO, 3apa’keHue
BEHepUUYeCKUM 3a00AeBaHUEM.

Paul R. BAZAROV,

teacher chair of criminal law

of the Kikot Moscow University of the Ministry
of Internal Affairs of Russia,

Candidate in Law, Captain of the Police

THE PROBLEM OF CRIMINAL-LEGAL ASSESSMENT DECLARING SIGNS OF RAPE,
PROVIDED BY P. 2 OF ART. 131 OF THE CC RF

Abstract. In this article on the basis of an analysis of the criminal law, generalized by the plenum of the
Supreme Court RF jurisprudence on sexual offences, research papers for training of this type of crimes
carried out study on problems of criminal-legal assessment declaring signs of rape, provided by part 2 art.
131 of the Criminal code, since the signs referred to in parts 3-5 of this article refer to the particular
qualifying and require independent studies. Some suggestions were made to improve the analysed in

scientific article of criminal law.

Key words: rape, defining whether the gang rape, the threat of causing death, serious bodily injury, rape

with cruelty, venereal disease.

orinacHo maHHeiM TMALI MBI Poccuu, B
Halllell CTpaHe PETUCTPUPYETCS €XKETOIHO B
cpenHeM okojio 2 MitH 190 ThIC. TipecTyIuIe-
HUit (Hapumep, B 2013 1. OBUTO 3aperucTpu-
poBano 2 mutH 206 ThIC. TipecTyruieHuit, B 2014 r. —
2 MutH 166 ThIC., B 2015 1. — 2 MU1H 388 TBIC., B2016 T. —
2 MuH 160 ThIC., B 2017 . — 2 MJIH 58 THIC., B IHBaA-
pe-Hos10pe 2018 1. — 1 MaH 841 ThIC.). IIpy 3TOM

BBI3BIBAET 00ECIIOKOCHHOCTD, YTO OKOJIO 2% B 00-
1EeH CTPYKType MPEeCTyMHOCTU COCTABSIOT TaKue
BUIIBI OMACHBIX HACWJILCTBEHHBIX MPECTYIUICHUIA,
KakK yOMICTBO, TSXKKUI Bpel 310pOBbI0, U3HACUIIO-
Banue. 3a nepnon ¢ 2013 o Hos6ps 2018 1. B Poc-
CHUM €XETOJJHO PETUCTPUPYETCS B CPEIHEM OKOJIO
3950 uzHacwIOBaHUY U MOKYIIEHUIA HA HUX (HATIpH-
Mep, B 2013 1. ObII0 3aperucTpupoBaHo 4246 naH-
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HBIX npecTyiieHuit, B 2014 r. — 4163, B 2015 1. —
3936, B 2016 r. — 3893, B 2017 r. — 3538, B stHBape-
Hos16pe 2018 1. — 3099). B cooTBeTCTBUM C TTOAITYH-
KToM «a» 1. 1 4. 2 ct. 151 YIIK P® mpexBapureinb-
HOE CJIEICTBHE II0 YTOJIOBHBIM JiejlaM 00 M3HACHJIIO-
BaHUSX TTPOU3BOAUTCS cienoBaTensiMu CleacTBEH-
Horo komuteTta Poccuiickoit Menepanuu, mpodec-
CHOHAJIbHAsI KOMIIETEHIIMSI KOTOPhIX 00eCIIeunBaeT
Haiexxalee KaueCTBO paccaeIOBaHMS e JaHHOM
KaTeropuu, a Takke B TECHOM B3aMMOJEHCTBUU C
MOoApa3neICHUSIMU YyTOJIOBHOTO PO3bICKa OPTaHOB
BHYTPEHHHUX [IeJl — JOCTaTOYHO BBICOKUII YPOBEHB
PacKphIBa€MOCTH IIPECTYIUICHUI, B TOM YHUCJIE TIPO-
IUTBIX JIET'. YTOJIOBHO-IIPABOBBIM M YTOJIOBHO-TIPO-
LiecCyajbHbIM TIpobsieMaM O0pBOBI C CEKCyaIbHBIM
HaCWJIMEeM YYCHBIMU YICISETCS 3HAYNTEIbHOE BHU -
MaHMe Ha HayYHO-IIPAKTUIEeCKIX KOH(PEPEHIIUSIX, B
OIyOJMKOBAaHHBIX Tpyaax. Tak, HampuMmep, 3HAUYM-
TeJbHBIN HAYYHO-MPAKTUIECKUI MHTEpEeC MpeacTaB-
JISIIOT COBPEMEHHbBIE Y4EOHUKM 110 YTOJIOBHOMY IIpa-
BY, a TaKXe paOOThI, CIIEIMAIBHO ITOCBIIICHHbBIC
npobGsieMaM TPOTUBOAEHCTBUSI U3HACUJIOBAHUSIM U
WHBIM IESTHUSIM CEKCYaIbHOTO XapakTepa?. C yueToM
BO3HUMKAIOIIMX TPYIHOCTE! MPY MX KBAIM(MUKALINN
B IIpaBONIPUMEHUTEIbHO npakTuke [linenym Bep-
xoBHoro Cyga P® B cBOoeM ITIOCTAHOBJIEHUU OT
04.12.2014 r. Ne 16° cchopMyTpoBail psii peKOMEH-
nmamnuii. BMecTe ¢ TeM B HayKe, a TaKKe B CJICICTBEH-
HOI 1 cyneOHOM ITPaKTUKE MPOIOJLKAIOT UMETh Me-
CTO TIPO0JIEMbI YTOJIOBHO-TTPABOBOM OLIEHKM KBaJIM-
GuUIMpyOIMX MPU3HAKOB U3HacunoBaHus. Coriac-
HO 4. 1 c1. 131 YK P® 1 11. 1 BBIIIICHa3BaHHOTO I10-
CTAHOBJICHMSI, 1O N3HACHJIOBAHUEM CJICTYeT ITIOHM -
MaTh IOJIOBOE CHOIIIEHUE C MOTEPIIeBIIEH, KOTOPOE
COBEPIIEHO TIPU CIAEAYIOMINX 0OCTOSITEIbCTBAX: BO-
MEePBBIX, BOIIPEKM €€ BOJIE; BO-BTOPBIX, HACWJIHLCTBEH-
HBIM CITOCOOOM JIMOO C YIpO30ii MPUMEHEHUS HaCH-
JIASI; B-TPETBUX, XOTSI U 03 MMPUMEHEHUST HACUJIUS,
HO B OTHOILIIGHUY TMOTEpIIEBIleH, HAXOAUBIIEHCS B
0ecnoMOIIHOM cocTosiHMK. B 00001IeHHOM cyneo-

' bacmpuikun A. M. PacKpbITe IPeCTYIIEHWI TTPOILLIBIX JIET:
TEOPETUUECKHUI U MpaKTUYeCKUit acrekTsl // BecTHUK Aka-
nemuu CrieacTBeHHOro KomuteTta Poccuiickoii Denepannm.
2016. Ne 1 (7). C. 21-25.

2 CM., Hamp.: YToJIOBHOE IpaBo: YYeOHUK / MOA pel.
A.U. bacmpoikuna. M., 2017; baemem A.M., Bviukoe B.B.
KBanudukanys u pacciegoBaHue NpecTyIJICHUH, CBsI3aH-
HBIX C CEKCYaJTbHBIM HacuIueM: ydebHoe mocobue. M., 2017.
3 [Tocranosienue Ilnenyma Bepxoaoro Cyna Poccuiickoit
®epepanuu ot 4 nekabpst 2014 r. Ne 16 «O cyneGHoIi Tpak-
THKE TI0 JIeJIaM O TIPECTYIUICHHSIX TTPOTUB TTOJIOBOI HETIPH-
KOCHOBEHHOCTHU U TIOJIOBO# CBOOOIBI TMYHOCTH» // Bloj-
nereHb BepxoBHoro Cyna Poccuiickoit @enepanum. 2015.
Ne 2.

Hoit npaktuke ITnenym BepxosHoro Cyma PP ort-
MEUaeT, YTO C TOYKM 3PEHUS CYOBEKTUBHOI CTOPO-
HBl U3HACUJIOBAHUSI MOTUBBI €r0 COBEPIICHUS —
CTpPacTHOE XeJaHME II0JIOBOTO YIAOBJICTBOPECHMUSI,
CTpeMJICHUE YHU3UTh ITOTEPIEBIIYIO VI HECHABUCTD
Ha HALIMOHAJIbHOM WJIA PEJIMTMO3HOM MOYBE YTIOJIOB-
HO-IIPaBOBOTO 3HA4YeHUS IJis KBaIU(UKALUU Jdes-
Hus He uMeloT. OgHaKO, K COXaJICHMIO, B JCHCTBY-
IOIIEM POCCUICKOM YTrOJIOBHOM 3aKOHOIATEIbCTBE
JOTyIlleHa HEKOTopas JOoruyeckasi Hemocjaea0Ba-
tesabHOCTh. C no3uuuu Ilnenyma BepxosHoro Cyna
P® HanmoHanbHas WIM PeJIMTMO3HAs HEHABUCTh KaK
MOTHMB M3HACWIOBAaHMS HE BIMSECT Ha KBajauuKa-
LIMIO COACSTHHOTO, B TO BpeMsI KaK B LIEJIOM PsIZIE IPY-
rux HopMm YK P®, npenycMmaTpuBamIIUX OTBET-
CTBEHHOCTb 32 UHBIC IIPECTYIICHUSI, JaHHBIA MOTUB
CYIIIECTBEHHBIM 00pa30oM BIMsIET Ha KBAIM(DUKAIINIO
NeSTHUSI, TIOCKOJIBbKY MPU3HAETCS KBAIM(PUIINPYIO-
LM IPU3HAKOM COOTBETCTBYIOILETO COCTaBa Mpe-
cTyrieHus*. B 1esx ycrpaHeHsSI UMEIOIIErocs mpo-
THBOPEYMBOrO IToaxona B HopMax OcobeHHOI yac-
™ YK P® npuMeHUTEIbHO K OJHOMY U TOMY Xe€
MOTHUBY — HallMOHAJIbHASI UJIM PEJIMTMO3HAsI HeHa-
BUCTh, KOTOPBIM PYKOBOACTBOBAJIOCHh BUHOBHOE
JINIIO TIPY COBEPIICHUHU MPECTYIUICHUS, TIPEeaCcTaB-
JIsIeTcs 1IeJiecoo0pa3HbIM MPU3HATh JAaHHBIN MOTHUB
HallMOHAJIbHON WJIM PEJIMTMO3HON HEHAaBUCTU IPU
COBEpIICHUN M3HACUJIOBAHUS TaK €, KaK U B BEI-
IIEeTIPUBEIEHHBIX YTOJIOBHO-IIPABOBHIX HOPMAaX KBa-
JTMGULUUPYIOLIUM TIpU3HaKoM. JlaHHOe TIpenioxkKe-
HUE 00YCJIOBIMBAaET HEOOXOIUMOCTh BHECEHMUS CIIe-
IYIOIIEr0 M3MEHEHUS B ACUCTBYIOIIEE YIOJIOBHOE
3aKOHOAATENBCTBO: CAEAYET JOMOJIHUTH 4. 2 cT. 131
YK P® nyHKTOM «I'», B KOTOPOM IIPEAyCMOTPEThH KBa-
JIMOULUMPYIOIINN MPU3HAK U3HACWIOBAHUSI — HaJIU-
Yyue B IeTHUM MOTHBA HEHABUCTY Ha HAIIMOHAIbHOM
WIN peaurno3Hoi mouse. IIpemraraemoe 3aKOHO-
TBOPYECKOE pelIeHMEe HalpaBIeHO, BO-TIEPBBIX, Ha
obecredyeHre eNMHOO0Pa3HOro Moaxojaa K yroJoB-
HO-TIPAaBOBOM perjlaMEHTAllMi OTBETCTBEHHOCTH B
Hopmax OcobGennoit yactu YK P® 3a npecrymie-
HUS C TOXISCTBEHHBIMM MOTUBAaMM, BO-BTOPBIX, Ha
YCUJICHUE OXPaHbI TMYHOCTHU OT MPECTYITHBIX ASTHUI
Ha HallMOHAJIbHOI WM PEIMTMO3HON MOYBeE.

4 Tak, 9TO UMeeT MECTO B HOpMaxX 00 OTBETCTBEHHOCTH 3a
yOMiicTBO — M. «JI» 4. 2 cT. 105, yMBIIIUTEHHOE IPUUYUHEHNE
TSI3KKOTO BpeJia 3I0pOBbI0 — II. «€» 4. 2 ¢T. 111, yMbIlJIeH-
HOE MPUYMHEHHE CPEAHEH TSKECTU Bpeda 300POBbI0 — II.
«e» 4. 2 cT. 112, yMbIIIUIEHHOE TPUYMHEHUE JIETKOTO Bpeaa
3IOPOBBIO — II. «O» 4. 2 ¢T. 115, NcTsI3aHMe — TI. «3» 4. 2 CT.
117, yrpo3a youiicTBOM WJIM MPUYMHEHUEM TSKKOTO Bpena
3M0pPOBbI0 — 4. 2 cT. 119, BoB/IedeHHE HECOBEPLIEHHOJIET-
HEro B COBEpIlIeHUE MpecTyruieHuss — 4. 4 cr. 150, BaHaa-
JIM3M — 4. 2 cT. 214, HaapyraTeabCTBO HAJl TeIaMU YMEPIITNX
¥ MECTaMU MX 3aXOPOHEHMST — II. «O» 4. 2 cT. 244 YK PO.
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[IpenycMoTpeHHBIE B HACTOSIIIEE BPpeMsI KBaJIH-
duumpyrone Npu3HakKu U3HACUIIOBAHMS IIEPEUYNC-
JeHbl B Y. 2 cT. 131 YK P®, a oco60 kBamupuumpy-
forme — B 4.4. 3—35. Tak, B COOTBETCTBUU C 4. 2 aHa-
JIM3UPYEMOI CTaThM K KBATU(DUIIUPYIOIINM IIPU3Ha-
KaM OTHOCSITCSI: TPYIIIOBOE€ U3HACWJIOBAHUE; YTPO-
3a IpU U3HACWIOBAHUU MPUUYUMHEHUEM CMEPTU WU
TSDKKOTO Bpella 300POBbBIO; COBEPIICHUE M3HACKIIO-
BaHMSI C 0CO0OI XKECTOKOCTBIO; M3HACUIOBAHUE, B
pe3yJbTaTe KOTOPOTro MOTEpIIeBIas 3apa3uiach Be-
Hepu4ecKuM 3a0osieBaHreM. CpaBHUTEIbHO-TIPaBO-
BOW aHAIM3 CAaHKIIMU JAHHOU YrOJOBHO-IIPAaBOBOM
HOPMBI 1 4. 4 cT. 15 YK P® cBumereabCcTByET, 4TO
BBILIETIEPEYNCICHHBIE KBATU(PULIUPYIOIINE TIPU-
3HAKM OTHOCSIT U3HACUJIOBAHME K TSKKUM IIPECTYII-
JICHUSIM.

CoracHO OCHOBOTIOJIaralolIMM MpaBuiaM KBa-
JMpUKALWU IPEeCTYIUICHU, pa3paboTaHHBIM B Ha-
YUHBIX TPYZIaX, YTOJIOBHO-IIPaBOBas OIIEHKA IPU3Ha-
KOB JIIOOOT0 COCTaBa MPECTYIUICHUs, CIeH0BaTEIb-
HO, ¥ KBAIM(PUILIMPYIOIINX ITPU3HAKOB M3HACUJIOBA-
HUS, TIpeAIiojaracT OCyIIeCTBICHNE aHaln3a JIHC-
MO3ULIMK COOTBETCTBYIOIIMX HOpM OCOOEHHOI ya-
ctu YK P® Bo B3aumocBs3u ¢ Hopmamu OO1ei
yactu YK P®3. D10 BaxXHO MMETh B BUAY, HAIIpU-
Mep, TIPY aHAJIM3€ TAKUX KBAUTMOUIIMPYIOIINX TIPU-
3HAKOB M3HACUJIOBAHUS, KOTOPHIE CBSI3aHbBI C TPYII-
MMOBBIM CITOCOOOM €To coBeplleHUs. JIe0 B TOM, UTO
BY. 2 cT. 131 YK P® TONBKO JTUIITE Ha3BaHBI (POPMBI
COy4yacTus, MpeayCMOTPEHHBIE B KAUeCTBE KBaI(U-
LMPYIOIIMX IIPU3HAKOB, B TO BpeMs KakK Coaepxka-
HUE KaXI0i 13 JaHHBIX (POpM coydacTusi pacKphl-
BaeTcs B noyioxkeHusx cT. 35 YK P®. B nux npenyc-
MOTPEHO, 4YTO II0J COBEpPIIEHNEM M3HACUIOBAHMUS
TPYIIION JINII CAeAYST IOHUMATh AesIHUE, B KOTOPOM
YJ4aCTBOBAJIM HECKOJIBKO YEJIOBEK, 3apaHee He II0-
rOBapUBAaBIINECS O €r0 COBEPIICHUU, YTO CBUIC-
TEJbCTBYET O CIIOHTAHHOCTH, BHE3aITHOM BO3HMK-
HOBeHUHU yMbIcia. JJaHHyo dopMy coydacTus Ham-
JIEKUT TIPU3HABATh COMCIOJHUTEIbCTBOM. [loa u3-
HacWJIOBAHWEM, COBEPIICHHBIM IPYIIION JIMII 110
MIpeaBapuTEIbHOMY CTOBOpPY, HIOHUMAETCS NesIHUE,
B KOTOPOM y4aCTBOBAJIM HECKOJIBKO YEJIOBEK, JOTO-
BOPMBIINECS O €I0 COBEPIIICHUM 10 HadaJla IPeCTyII-
JIeHusI, 0 poiu Kaxnaoro u3 Hux. [lox n3Hacuaosa-
HUEM, COBEPIICHHBIM OPTaHM30BaHHOM TPYIIION,

5 CM., Hamp.: Tayxman JI.JI. KBanubukanmst npecTyIUIeHUIA:
3aKOH, Teopusl, TIpakTuKa. 4-e u3M., nepepad. u gom. M.,
2010; Kaonukoe H.I'. KBamnbukamms mpecTyIIeHUi U BOII-
pochl cyneoHoro tonkoBaHusi. M., 2011; Kydpsseyee B.H.
OO1ast Teopusi KBanuUKaLMKU TIPECTYIUICHUR. 2-¢ U3,
nepepad. u pom. M., 2007.

TMOHUMAaETCs AeSTHUE YCTOMUYMBOM IPYMITbl HECKOJIb-
KUX JIW1I, KOTOPbIE paHee 00beIUHUIINCH TSI COBEP-
IIeHWS IPeCTYIUICHUA. J1J1sT TIpaBMIIBHOM YTOJIOBHO-
MPaBOBOM OLIEHKH BbIlIEHA3BAaHHBIX KBATU(DUIINPY-
IOIIMX MPU3HAKOB M3HACUJIOBAHUS BaXKHOE 3HAUe-
HUe UMeIT padbsicHeHus [lneHyma BepxoBHoro
Cyna P®. Tak, HarpuMep, MPeICTaBIISICTCST BITOJIHE
000CHOBAHHOI MO3ULIKS BBICILIETO CYAeO0HOro opra-
Ha CTpaHbl O TOM, YTO CJIeAyeT KBaTU(UUMPOBATh
M3HACWIOBAaHUE KaK IpyIrnoBoe, Korna asa u bosee
JIM1ia COBEPIIAIOT U3HACUIOBAHUE OTHOM, NBYX WIN
0oJiee MOTEPIEeBIINX, ECJIM OHU COTJIACOBAHHO BBI-
MOJIHSIOT OOBbEKTUBHYIO CTOPOHY COCTaBa MU3HACH-
JIOBaHUSI, UCTIONIB3YIOT HACWINE — (DU3UYECKOE WU
TMCUXWYECKOE B OTHOIIEHUM JBYX WU OoJiee oTep-
MEeBIIMX, OCYIIECTBISIIOT MOJOBOE CHOILIEHUE XOTS
Obl C omHOI moTteprneBieii. OQHAKO BBI3BIBAET CO-
MHEHHE 000CHOBAHHOCTh MO3UIIMU, U3JIOXKEHHO! B
QHAJIU3UPYEMOM IOCTAaHOBJIEHUX, O TOM, 4YTO, €CJIU
Jlaxke OTIeJIbHbIE UJ€Hbl KPUMUHAJIBHOU I'PYIIbI
CaM¥ HE YYaCTBOBAJIM HEMOCPEICTBEHHO B MTOJIOBOM
CHOILIEHUM, HO TIOMOTJIU B 3TOM JIPYIMM WieHaM
IPYIIbl NyTeM (pU3UYECKOro WM MCUXUUYECKOTO
HacWIusl, CONESIHHOMY UMU CJIEyeT AaBaTh YrOJOB-
HO-MPaBOBYIO OLIEHKY KaK COMCIOJHUTENbCTBO B
W3HacujaoBaHUU. JIOruKo-IpaBoBoOii aHAINU3 JAaHHO-
ro MojAXojia BO B3aMMOCBSI3U € AuMcHoO3uLIMel 4. 1
cT. 131 YK P® cBuaeTeabCTBYET, YTO BhILLICTIPUBE-
JIEHHBbIE Pa3bsICHEHUsI, 00s13aTeIbHBIC 1JISI UCTIOTHE-
HUSI BCEMU CyJaMU CTPaHbl, HE COBCEM COOTBETCTBY-
IOT 3aKOHOJIaTE€JIbHOMY OTpENe/EHUIO MTOHSATUS U3-
HacWIOBaHUS, OCHOBHOW NMpPU3HAK OOBEKTUBHON
CTOPOHBI KOTOPOTO COCTOUT B TTOJIOBOM CHOILIEHUU.
Ecnu e TOT uiiv MHOM WieH rPpyMIibl HE BHIMOTHUI
HETOCPEJCTBEHHO CaM 3TY OCHOBHYIO YacTb 00beK-
TUBHOM CTOPOHBI COCTaBa M3HACUJIOBaHUs, a JUIb
TMOMOTaJl APYTUM WieHaM IPYMIibl, UCIOIb30BaJ (pu-
3UYECKOE MJIY TICUXMYECKOE HACUITUE, TO TAKUM JIeH -
CTBUSIM HEOOXOIMMO /aBaTh YroJOBHO-IIPABOBYIO
OLIEHKY KaK MOCOOHWYECTBO B BUJE YCTPAHEHMUS
npenarctBuit 1o 4. 5 cr. 33 u cr. 131 YK P®. Ha
OCHOBaHUM U3JIOXKEHHOTO MPEACTABIISIETCS 1IeJeCo-
00pa3HbIM BHECTM JTaHHOE M3MEHEHUE B aHAIU3U-
pyeMoe B IaHHOW cTaTbe MocTaHoBieHue [1neHnyma
BepxoBnoro Cyna P®. HekoTopble yueHbIE BbICKA-
3bIBAlOT MHEHUE, COJUJIAPHOE C AaBTOPOM JAHHON
Hay4dHoi1 cTatbu. B yacTHOCTH, B JIMTEpaType cripa-
BEJIJINBO OTMEYaeTCsl, YTO NMPUMEHEHUE HaCUJIUs,
yaepXaHue, yrpo3bl CO CTOPOHbI yYaCTHUKA TPYII-
MMbl, KOTOPBIIA CaM HEMOCPEACTBEHHO HE COBepIlall
MOJIOBOTO CHOUIEHMS, a JIMIlIb TAKUM 00pa3oM co-
JIEVCTBOBAJI IPYTUM JIMIIAM, HE MOXET KBATU(PUIIU-
pOBaTbCsl KaK COMCITOJHUTEIbCTBO, 37ECh IOJKHA
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HUOTU pedb o ImocoObHuuecTBe®. Bonee Toro, aHano-
TUYHBIN MMOJXOMA BCTPEUAETCS U B CYIEOHOM MpaKTU-
Ke. BrInensnoxkeHHoe MOXXHO paccMaTpuBaTh JOC-
TaTOYHBIM apTYMEHTOM JIJISI peayIn3alliy paHee BhIC-
KA3aHHOTO B HACTOSIIEN HAYYHOW CTaThe IMPEIJIo-
KEeHHSI 0 HEOOXOIMMOCTHA BHECEHMSI KOPPEKTUB B
obob1arlee cyneOHy0 MPaKTUKY 110 JejiaM O I10-
JIOBBIX IIPECTYIUIEHUAX IMocTaHoBneHue IlneHyma
BepxoBroro Cyna P® B 1ie/1s1X UCKITIOUEHUSI pacIin-
PUTEITBHOTO TOJKOBAaHMS aucno3unuu 4. 1 cr. 131
YK P® u MuHMMU3auM CyneOHBIX OIIMOOK IpHU
KBaJTU(UKALMU AEHCTBUI KaXIOTO U3 YYaCTHUKOB
TPYIIIOBOTO U3HACUJIOBAHUS C YYETOM MX KOHKPET-
HOU posii B cofesiHHOM. Eciu ke, Harpumep, Kax-
IIBII M3 YJIEHOB I'PYIIIOBOIO M3HACUJIIOBAHUS MC-
MOJIB30BaJl HACUJIE — (PU3MYECKOE MIUA ICUXUIEC-
KO€ M OCYIIECTBUJ IOJIOBO aKT C MOTEPIEBIIEH,
MO0 HE OCYIIECTBUJI 3TO IO HE3aBUCSIIUM OT HETO
TPUYMHAM, TO B TaKUX CJIy4asix BCE YJE€HBI TPYTIIIbI
JIOJDKHBI OBITh MIPU3HAHBI COUCITOTHUTEIISIMI.
CraenyomuMy KBaTU(QUIUPYIOIIUMY IIpU3HA-
KaMM aHaJIU3UPYEeMOTO IIPECTYIUICHUS SIBJISIETCS CO-
MPSIKEHHOCTh M3HACUJIOBAHUS C YTPO30i MPUIMHE-
HUSI CMEPTU WIM TSKKOTO Bpela 310pPOBbIO, C 0CO-
0ol xXecToKoCThI0. B m. 3 aHanM3upyeMoro mnocra-
HOBJICHUS 3aKpeIjIeHO, YTO YrOJIOBHO-IIPaBOBOM
OLIEHKY KaK U3HACUJIOBaHUE C yTPO30i MPUMEHEHMS
HACUJIYS TIOJIEXXKUT COESIHHOE, €C/U, TaHHOE TICU-
XMYECKOE HACWINE UCII0JIh30BaJIOCh B KQUEeCTBE CIT0-
coba IpeomoJieHUsI COIIPOTUBIICHUSI TTOTEPIIEBIIEH,
W €CJIY Y MIOTEePIIEBIICH UMETUCh OCHOBAHMS T10J1a-
raTb O peaJibHOCTU Yrpo3bl, OHA Ollacajach €€ Ocy-
ILIECTBJICHUS B IEUCTBUTEILHOCTU. [laHHOE PYKOBO-
nsiee pasbsicHeHue Ilnenyma BepxoBHoro Cyna
P®, ¢ ogHO# CTOPOHBI, HOCUT OOIIMI XapakKTep,
MOCKOJIbKY B HEM TOBOPUTCSI 00 yrpo3e mpuMeHe-
HUA 1I000r0 HACUIKS, C APYTOil CTOPOHBI, B MOJI-
HOII Mepe pacIpoCTpaHsIeTCs Ha YacTHHIE ClIydau
MICUXMYECKOTO HACWJIMS, KOTIa BUHOBHBIN yrpoXa-
€T NMPUYUHEHUEM CMEPTHU WJIY TSKKOTO Bpena 3/70-
POBBIO, TIPEIYCMOTPEHHbIE I1. «O» 4. 2 ¢T. 131 YK
P®. B npaBonipuMeHNUTEIBHON TTpaKTUKE OBIBaeT
TPYIOHO OIPEIETUTh, UMEJIO JIU MECTO TICUXUIECKOE
HaCcWIKWE B BUJIE YTPO3bl HACUJIVIEM JIMOO YIPO3bI MPU-
YMHEHWEM CMEPTU WM TSKKOIO Bpeaa 340POBBIO.
IToaToMy mpencTaBiseTcs 1eaeco00pa3HbIM OTHUM
13 OOBEKTUBHBIX KPUTEPUEB pa3rpaHUYCHUS JaH-

¢ Konoeanoe H.H. I3HacuaoBaHne M HACUILCTBEHHBIE €T~
CTBUSI CEKCYAJIbHOTO XapakKTepa, COBEepIIEHHbIE IPYIITOi
JIMI, TPYNIION JIML MO MpeABapUTEIbHOMY CTOBOPY WU
OpPraHM30BaHHOU TPYMITON: TTPOOJIEMbI TEOPUHN M MTPAKTH-
k1 mipaBonpuMeHenust // Poccuiickuii cympsi. 2017. Ne 2.
C. 44—48.

HbIX BUJIOB yrpo3 MpU3HaTh, YTO yrpoxaroias Je-
MOHCTpAIUSl OPYXXMEM WJIM KaKUM-JI10o mpeaMe-
TOM, KOTOPBIii BUHOBHBIM HCIIOJIL30BAJICS B Kaue-
CTBE OPYXMUS, JaeT OCHOBAaHWE JIsI YTOJIOBHO-IIpa-
BOBOW OLIEHKHM CONIESIHHOTO KaK M3HAaCUJIOBaHUE,
COBEPIICHHOE C Yrpo30ii MPUUYMHEHUSI CMEPTU WU
TSIKKOTO Bpella 30POBBIO.

B kauectBe apyroro KBaauuLIUPyOLIETo Mpu-
3HaKa MU3HACWJIOBAHUS 3aKOH OIpEEssieT 0Co0yIo
KECTOKOCTb. JJlaHHBIN MPU3HAK MOXET MPOSIBIASTh-
csl B IEMCTBUSIX BUHOBHOTO HE TOJIKO IO OTHOIIE-
HUIO HETTOCPENCTBEHHO K MOTEPIIeBIIei, HO U K MUHO-
My 4desioBeKy. B m. 11 aHanmu3upyeMoro moctaHoB-
JIEHUSI OTMEUAETCSI, YTO TOJ 0CODOI KECTOKOCThIO
MpU U3HACWJIIOBAHUU CJIeAYeT TTOHUMATh, TIPEXIe
BCEro, crocod JesiHusl, KOTOPbIii MOXET ObITh BbI-
paxeH B IJIyMJIEHUM Hal MOTepreBlIeit, JocTaBe-
HUU el 0coObIX CTpalaHUM, TIBITKAX, UCTSI3aHUU.
Kpome Toro, ocobas kecTOKOCTb NMPpU U3HACUIIOBA-
HUU MOXET OBITh CBSI3aHA U C APYTUMU OOCTOSITEb-
CTBaMU COJICSTHHOTO, TAKMMU KaK COBEpIIEHUE T0-
JIOBOTO CHOIIEHUS B MPUCYTCTBUM OJIM3KUX MOTEP-
MeBIlIeil, MPUMEHEHUE TaKUX MEpP MOJABJIEHMS CO-
MPOTUBJIEHUS TIOTEPIIeBIlIeli, KOTOPble MPUBEIU K
TSDKEJIBIM (DU3UYECKUM JIM0O HPABCTBEHHBIM CTpa-
JIaHWSIM TOTepreBlIe uau uHbIX aul. [Ipu atom
HE3aBUCHUMO OT TOTO, B YeM KOHKPETHO MPOSIBUJIACH
0cobasi XKeCTOKOCTb NMPU COBEPIIEHUU U3HACUIOBA-
HUSI, BO BCEX CJyYasix ClieflyeT UcCiieq0BaTh BOIPOC
0 JIOCTaTOYHOCTHU J10KA3aTeNIbCTB, CBUAETENbCTBYIO-
IIMX O HAJIMYUU Y BUHOBHOTO TIPU COBEPILIEHUU U3-
HACUJIOBaHUS yMBIC/IA HA €T0 COBEPIIEHNE UMEHHO
€ 0Cc000#4 3XeCTOKOCThIO. [{laHHbBIN MPU3HAK CyOBEK-
TUBHOW CTOPOHBI paccMaTpUBaeMOTro KBaIUGUIIM-
POBAHHOTO COCTaBa M3HACUJIOBAHUS SIBJISIETCS 00S-
3aTeJbHBIM. MOTUB, OOYCJIOBUBILIMI MPOSIBICHUE
BUHOBHbBIM TIPY COBEPILIEHUN U3HACUJIOBAHUS OCO-
00li )XeCTOKOCTH, Ha YrOJIOBHO-TIPABOBYIO OLIEHKY
nestHus1 He BhausieT. OgHaKo MpU OTCYTCTBUU Y BU-
HOBHOT'O yMbICJia Ha COBEpIlIEHNE M3HACUIIOBAHUS
WMEHHO € 0CO0O0M KECTOKOCTbIO CONESTHHOMY Clie-
JIyeT aBaTh YrOJOBHO-TIPABOBYIO OLIEHKY O3 JaH-
HOTO KBaJu(puuMpyoIlero npusHaka. B nutepary-
pe UHOTrIa BCTpevaeTcsi MHEHUE, COTJIACHO KOTOPO-
MYy SIBJISIETCSI TUCKYCCUOHHBIM BOIIPOC O MPaBUJIb-
HOM KBasMUKAIIMY ACSTHUS B ClIyvae, €CJIv MposiB-
JIEHUE 0CO00 XKEeCTOKOCTU MMEJIO0 MECTO TOCJe CO-
BepILIEHUSI HACUJILCTBEHHOTO TIOJIOBOTO CHOILIEHUSI.
OnHaKo JOTMKO-IIPAaBOBOM aHAIM3 ITOJIOXKEHUM 1. 11
aHaJIM3UPYEMOT0 MOCTAHOBIEHUS OHO3HAYHO CBU-
JIETeIbCTBYET, UTO 0c00ast KECTOKOCTh CBsI3aHa C
MpUYMHEHNEM MOoTepreBlIeil 0CoOObIX CTpalaHUi
WMEHHO B IPOIIECCE COBEPILIEHUSI U3HACUIOBAHUS.
Yro ke KacaeTcsl ciiyyaeB MpOsIBIEHUST 0CO00 Xke-
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CTOKOCTH TTOCJIE COBEPIIEHUS HACMIBCTBEHHOTO IO~
JIOBOTO CHOIIIEHHMSI, TO 3TOMY JOJIKHA OBITh TaHa ca-
MOCTOSITEIbHAsI YTOJIOBHO-TIPAaBOBasl OIIEHKA C MC-
cJeI0BaHUEM BOIIPOCa O KBaau(pUKALIMKU ACTHUI 11O
COBOKYITHOCTH TIPECTYIICHU — M3HACUIIOBAHUS U
WHOTO TIPECTYIUICHHS TTPOTUB JIMYHOCTH, COBEPIIIEH-
HOTO ¢ 0CO0O0I KeCTOKOCTBIO.

CrenyomuM KBaTuGUIIMPYIOIIUM MTPU3HAKOM
W3HACUJIOBAHUS SBIISICTCS M3HACUIOBAHUE, TIOBJICK-
1Iee 3apaxkeHue NoTepIIeBIlIeil BeHEpUUECKUM 3260~
neBaHueM. IIpusHaBasi 000CHOBAaHHOCTb JaHHOTO
MTOIX0/Ia, BMECTEe C TeM, MPEICTaBISICTCS, YTO per-
JaMEHTAIINS BBIIIEYKa3aHHOTO KBATM(DUIIMPYIOIIIe-
ro NpHU3HaKa HYXIaeTcs B COBEPUICHCTBOBAHUMU.
BykBajbHOE €ro TOJIKOBaHUE MO3BOJISET MPEANoo-
KUTh, YTO BUHOBHBIN TOIJICKUT YTOJIOBHOM OTBET-
CTBEHHOCTH M B TeX CIyJasx, KOrma OH MOT U He
3HATh O HAJIMYMU Y HEro TOTO WUJIM WHOTO BEHEPH-
yecKoro 3aboyieBaHUsI, TTIOCKOJIbKY TaKOi MPU3HAaK,
KaK 3aBeZIOMOCTh, OTCYTCTBYET B TMCITO3UIIUH T1. «B»

9. 2 cT. 131 YK P®. [TpuMeHUTENBbHO K CYObeKTUB-
HOM CTOpPOHE INesSHUS B aHAJIM3UPYEeMOM ITOCTAaHOB-
JICHUM TIPEAYCMOTPEH CJICAYIOIIM 000CHOBAHHBIM
MOJXO/: OTBETCTBEHHOCTD I10 BHIIICYKA3aHHOM HOP-
Me€ HACTYIIaeT JIMIIb B TOM CJIydae, KOrJja BUHOBHBIM
B M3HACWJIOBAaHWM 3HAaJI, YTO OH CTpamacT BeHepH-
yecKuM 3a00JieBaHMEM, IIpeaBHUIE] HEU30EKHOCTh
MO0 BO3MOXHOCTD 3apaXkKeHMsI 3TUM 3a00JIeBaHU-
€M TOTepIIeBLICH, XKeJIall TM0O0 XOTd W HE XeJjiaj, HO
TOMYCKaJI, YTO TaKOe 3apaskeHNe MOXKET CIIYIMTHCS,
100, IPeIBUASI BO3MOXHOCTD 3apaXkKeHHUsI, IoJIaraJl,
YTO 3TOrO He Mpou3oiiaeT. Ha ocHoOBaHUM U3/10XEH-
HOTO M B LIEJIAX NpUBeAcHUS M. «B» 4. 2 ¢T. 131 YK
P® B coorBeTcTBUE ¢ qucno3uumeii 4. 1 cr. 121 YK
P® u ananm3upyeMbIM IOCTAaHOBIICHUEM IIpeIjiara-
eTCs KBaIU(ULUMPYIOIINUI MPU3HAK «M3HACUIOBA-
HUe, TIOBJIEKIIIee 3apaXkeHHe MOTepIIeBIIEH BEHEpU-
YyeCcKHUM 3a00J1€eBaHUEM», JOMOJIHUTH CJIOBAMU: «JIH-
LIOM, 3HABIIMM O HAJIMIMHU Y HETO 3TOM 0OJIE3HU».
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COCTOSIHUE U OCHOBHbIE TEHOAEHLIUK
PA3SBUTUSA MPECTYMHOCTU
HA OBbEKTAX TPAHCMOPTA POCCUACKON ®EOEPALIUU

Annortanusg. CocTosIHUe U TeHACHIIUU Pa3BUTUS NPECTYITHOCTU Ha TPAHCIOPTe B OIPEACACHHOM CTelle-
HHU OTPa’kalOT IIPOUCXOASIINE B COIMyMe M OTPAaCAM COOBITHSI M IPOIECCHl. AMHaMUKa PETUCTPUPYEMBIX
IIPECTYTIA€HHUH, COBepIIaeMbIX Ha OOBbEeKTaX TPAHCIOPTa, CBUAETEABCTBYET O KaueCTBEHHOM IIpeoOpa3oBa-
HUM COBPEMEHHOM NpecTyImHOCTH. Ha OCHOBe aHaAM3a OCHOBHBIX TEHAECHIIMU TPAHCIIOPTHOU IIPECTYIIHOCTHA
3a nepuop ¢ 2012 o 2018 r. paeTcsi XxapakKTepUCTHKA COCTOSIHUS TPAHCIOPTHOW IIPEeCTYIHOCTH.

KaroueBble caoBa: KpUMHHaABHAasg CUTyallus, IPECTYIHOCTb, COCTOSHHE NPECTYNHOCTH, TeHAEHIUU
NIPeCcTyNHOCTH, TPAHCIOPT, TPAHCIOPTHasi 0e30MacHOCTb, KPUMUHAABHBIE YTPO3Bl, TPAHCIOPTHOE IIpe-
CTyIIA€HUE.
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criminal process and criminalistics”
Law Institute RUT
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CONDITION AND MAIN TENDENCIES OF DEVELOPMENT
OF CRIME ON TRANSPORT OBJECTS
RUSSIAN FEDERATION

Abstract. The state and trends of crime in transport to a certain extent reflect the events and processes
occurring in society and industry. The dynamics of the recorded crimes committed on the objects of
transport, indicates a qualitative transformation of modern crime. The article analyzes the main trends of
transport crime for the period from 2012 to 2018, describes the state of transport crime following the results.

Key words: criminal situation, crime, crime, crime trends, transport, transport security, criminal threats,
traffic crime.
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MAara3oH Tepputopry Poccnm, Macmradbl mmpo-

TSDKEHHOCTH TIyTeil coobleHus’, ux crenudu-

Ka M CYIIECTBEHHOE 3HAYeHWEe U Pa3BUTHS
CTpaHbl OOYCJIOBIMBAIOT ITOBBLIIIEHHOS BHUMAaHUE K
00eCreuyeHUIO TPAHCTIOPTHOM OE€30MaCHOCTH.

B cootBercTBUM ¢ KoHuenuein 10JrocpoyHo-
o COIMaJbHO-2KOHOMUYECKOro pa3BuTtusi Poc-
cuiickoit @enepaunu Ha nepuon go 2020 rona,
VIBepXKIeHHON pacnopskeHueM IIpaButenbcTBa
P® ot 17 Hos1t6pst 2008 1. Ne 1662-p moBbllIeHKE
TPAHCIIOPTHOM 0€30MaCHOCTH OTHOCHUTCSI K UHCITY
MIPUOPUTETHEIX HANpaBJICHUU pa3BUTUS TPaHC-
ITOPTHOM CUCTEMBI.

CornacHo TpaHcrnopTHoi#i cTtpareruu Poccuii-
ckoii Menepanu, yTBepKICHHON pacIiopssKeHUEM
IIpasutenbctBa P® ot 22 Hostopst 2008 1. No 1734-
p 06e30MacHOCTb TPAHCIIOPTHON CUCTEMBI WTPaeT
BaXXHYIO POJIb:

1) B coIMaIbHO-3KOHOMMYECKOM Pa3BUTUH
CTpaHbl;

2) B obecnieueHnM 060poHOcIIocobHocTn Poc-
CUU, TIOCKOJIBKY OOYCIOBIMBAEeT MOOMILHOCTH
Boopyxennbix Cun Poccuiickoit @enepann;

3) B 3amuTe 0OBEKTOB TPAHCTIOPTHOI MHPpa-
CTPYKTYPHI OT IIPOTUBOIPABHBIX HESTHUIL, YIPO-
KarIUX 0e30MacHO AesITeIbHOCTU TPaHCIIOPT-
HOTO KOMIUIEKCa;

4) B co3maHNM HEOOXOMUMBIX YCIIOBHIA IJIST CO-
OTBETCTBYIOILLIETO YPOBHSA  OOIIEHAIIMOHATLHOMN
0e30MacCHOCT W CHIDKEHUSI TEPPOPUCTIUCCKUX
puckoB. Hammpumep, nesITeIbHOCTb TEPPOPUCTHYE-
CKMX U 3KCTPEMMCTCKUX OpraHM3alluii, HaIlpas-
JIeHHasl Ha YHUYTOXEHMUE WJIM HapylleHue (pyHK-
LIUOHMPOBAHUST TPAHCIOPTHON WHMPACTPYKTYPHI
OTHOCHUTCSI K YMCIIy OCHOBHBIX yIpO3 TOCYyIapCT-
BEHHOI 1 061LECTBEHHOM 6€30MacHOCTH?.

OpHa 13 IJIaBHBIX POJIel B 0OECTIEYeHUM TPaHC-
TIOPTHOM 0€30TaCHOCTU TPUHAUIEKUT COBOKYITHO-
CTU Mep YTOJOBHO-IIPABOBOTO M KPUMUHOJOTHMYE-
CKOTO XapakTepa. B 3Toli cBsI3M CyIIeCTBEHHOE 3Ha-
yeHue uMmeeT MHdopmalus 00 00beMHbBIX XapaKTe-
PUCTHUKAX MPECTYIUICHUI, COBEPIIICHHBIX HA O0OBEK-
Tax TpaHCIOpTa, ITOTOMY KakK IO3BOJISIET MPaBOOX-

' Tlo mannbiM @enepanbHOI CIyKObI TOCYIapPCTBEHHOI
cratuctuku B Poccuiickoit @enepaniny npoTssKeHHOCTh
JKeJIe3HOJOPOXHBIX TyTeil OOIIero MmoIb30BaHMUST COCTAB-
JisieT 87 ThIC. KM, BHYTPEHHUX BOIHBIX CYTOXOIHBIX ITy-
teir — 101,5 Teic. KM, cBbIie 600 THIC. KM BO3IYIIHBIX
JuHUii. B TpaHcnopTHOI cdepe 3aHsATO Gosee 3.1 mMuii-
JMoHOB uesoBeK. Cum.: Tpancnopt B Poccun B Poccmii-
ckoit ®eneparm. URL: www.gks.ru/bgd/ regl/ B18 55/
Main. htm (nata obpaiuenus: 10.01.2018 r.).

2 Cm.: m. 43 Crpareruy HalMOHAJIbHOW GE30IaCHOCTI
Poccuiickoit Denepanuu, yrBep:KaeHHOM ykazoM Ilpe-
suneHTa PO or 31 mekabps 2015 r. Ne 683 // CobpaHue
3akoHomaTeabcTBa PD. 2016. Ne 1 (u. II). Cr. 212.

pPaHUTEIBHBIM OpraHaM M MHBIM CyOBheKTaM mpodu-
JIAKTUKU B TIpelieax CBOeH KOMIICTEHIIMU OIIpeie-
JIUTh TIPUOPUTETHBIC HAMpaBICHUs OESTEIbHOCTH;
ONTUMU3UPOBATh YIIPaBICHUECKUE PEIICHUST; CBOE-
BPEMEHHO, ILICJICHAMIPABICHHO M IPOAYKTUBHO
MPUMEHSITh MEphI NMPEAYIPEXICHUS U MpecedeHUs
MPaBOHAPYIIEHUIA.

CormacHO O(GUUIMAIBHBIM  CTaTUCTUIECKUM
gaHueiM PKY «HAILL MBJ, Poccum», Kpumn-
HaJIbHAsl CUTYyalusl Ha 0ObeKTax TpaHCIopTa Mpo-
JOJDKAET OCTABATBCS JOCTATOYHO HAIPSDKEHHOMA’,

CormacHo cratTucTudeckKuM maHHbIM, B 2018
roay ObII0 3apeructpupoBaHo 38 605 mpectyrmie-
Huit, uro Ha 0,1% Huxe 3Hauenus 2017 roma. He-
CMOTpSI Ha CHIDKCHME KOJIMYECTBA 3aperuCTPUPO-
BaHHBIX TMPECTYIUICHU, HEJb3sd TOBOPUTH 00
VAYYIIEHUW KPUMMHAJIBHOM CUTyallMM Ha OOBEK-
Tax TPaHCIOPTa KaK MWHUMYM TIO CJIEeIyIOINM
MpUYUHAM:

1. cHuXeHWe 3HaueHMs IToKasaTeisl MocTa-
TOYHO Mayio (—42 3aperucTpUupoOBaHHOE TIPECTYII-
JieHue), yro Ha ¢one 2016 u 2017 romoB, B KOTO-
PBIX ObUI 3apeTMCTPUPOBAH 3HAUUTEIbHBINA MOCe-
JIOBATEJIbHBIN POCT MPECTYTUICHWI;

2. W3MEHWIACh KadyeCTBEHHAsl XapaKTepH-
CTHKA MPECTYITHOCTH, 3aKJIIOYaIOIasiCs B TOM, YTO
Ha (oHe CHMXXEHUsI ToKaszaTejieil 3aperucTpupo-
BaHHBIX TPECTYIUICHUN CpPEemHEN TSKeCTH W TSK-
KUX HaOJII0JaeTcsl YBeJMUECHUE MPECTYIICHUI He-
OOJIBIIION TSKECTU U 0CO0O0 TSLKKUX (Tadi. 1, puc.
1). OTMedaeTcs poCT MPECTYIIEHUIT KOPPYITIINOH-
HOIl HaITpaBJIEHHOCTH®, 3KOJOrMYECKUX MPECTYII-
JIEHUM, a Takxke YOUICTB, IPECTYIUICHUM, COBep-
IICHHBIX C MCIOJIb30BAaHNEM OOETPUITACOB, OTHE-
CTPEJIBLHOTO U Ta30BOTO OPYKMSI M COBEPIIICHHBIX B
OOIIECTBEHHBIX MECTaXx.

3 CMm.: Aganacvesa O.P., Bpaxcnuxoe JI.A., Tonuapoea
M.B., Maauxkoe C.B., llusn B.H. KoMIIeKCHBII aHAIN3
cocTosIHU IpecTynHocTu B Poccuiickoit deneparuiu mo
nuroram 2016 roga u oxumaeMble TEHIEHLUN €€ Pa3Bu-
s, M.: ®T'KY BHUU MBJ Poccun, 2017. C. 5—21;
Adganacvesa O.P., Tonuaposa M.B., Illlusn B.H. CoBpe-
MEHHbIE TEHACHLUUU SKOHOMUYECKOUM MPECTYNMHOCTU B
Poccuiickoit @enepannu// DKoOHOMUKA W TIPEATIPUHM-
MatenbeTBO. 2017. Ne 9-2 (86). C. 487—490; Aganace-
e I1.h. KpuMMHOJIOTMYeCKOe M3MEPEHUE YMBIIILIECHHOTO
MPUYMHEHUS TSDKKOTO Bpela 3M0poBbi0 B Poccumiickoit
®Denepauuy // AKTyanabHble BOIPOCHI OOPBOBI C Ipe-
crymienusiMu. 2017. Ne 4. C. 41-45; Capkucan A.2K.,
Koumwuou I'.®@. ®axTophl, ONpeaesIomne COCTOSHIE
npectynHoctu B Poccum // PacciemoBaHue mnpecTym-
JIEHWiA: mpobjieMbl M TyTH uX pemeHus. 2016. Ne 2.
C. 61—65.

*CMm.: Apanacvesa O.P., lllusn B.U. CocTossHME MIPECTY-
TUIEHUI KOPPYILIMOHHOW HapaBJI€HHOCTU Ha 0OBEKTax
TpaHcTopTa // BecTHUK AkameMuu TipaBa 1 yIipaBJICHMS.
2018. Ne 3 (52). C. 37—44.
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Tabauya 1
KosmyecTBO 3aperucTpMpoOBaHHBIX MPECTYMJIEHHI HA 00bEKTAX TPAHCTIOPTA
Poccuiickoiit ®enepamuu B 2012-2018 r.

2012 2013 2014 2015 2016 2017 | 2018

Bcero 46462 42029 40581 40556 37181 38647 | 38605

He6osbmoii TsxecTH 23440 21169 19732 19795 18654 | 19866 | 20626

Cpenneii TsKeCTH 12419 10834 10017 10251 8845 8839 8566

TakKHe 7601 7233 7706 7596 6689 6373 5550

Oco00 TsKKHE 3002 2793 3126 2914 2993 3569 3863
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BBcero  BHeGonpmoliTokect  OCpemHeliTikec  OTagxie B Ocobo TIRKIE

Puc. 1. lunamuxa 3apezucmpupoéannvix npecmynienuti Ha 006eKmax mpancnopma
Poccuiickoii Dedepayuu ¢ 2012—2018 22. no cmenenu maxcecmu

B 2018 romy poct yncaa 3aperucTpupOBaHHbBIX
MpecTyIuieHUi HabJogaeTcsl Ha oO0beKTax 00cCy-
xuBanusg: YT MBJI Poccum mo HOxaomy DO
(+11,4%), YT MBJ, Poccun o Ypaiasckomy PO
(+4,6%), YT MBJI Poccuu o LientpansHomy @O
(+4,5%), YT MB]I Poccuu 1o J1anbHEBOCTOUHOMY
DO (+3,3%), YT MBJ Poccun o Cepepo-Kas-
kazckomy PO (+2,0%), cHmkeHne — BocTouHo-
Cubupckoro JIY MBJI Poccuu (—3,4%), YT MBJ]
Poccun o Cubupckomy @O —3,8%), YT MBJI
Poccun mo IlpuBomkckomy PO (—6,0%), VT
MBI Poccuu o Cepepo-3anagHomy @O (—6,1%),
3abaiikanbckoro JIY MBJI Poccuu (—10,2%).

IIpu 3TOM B TTOCIIEAHNE TOABI YCTOMUMBAS TH-
HaMMKa €XETOTHOTO YBEIMUYCHMST YMCIIa 3aperucT-
PYIPOBAaHHEBIX TIPECTYIUICHWII YycMaTpWBaeTcs Ha
o0beKkTax o0chyxXuBaHus 3abaiikaabckoro JIY
MBI Poccuu, YT MBJI Poccuu no LleHTpanbHO-
My, KOxHomy, Cesepo-KaBkazckomy U Ypajib-
cKoMy deaiepalbHBIX OKPYTOB (Tad1. 2).

B cTpykrype TpaHCIOPTHOI IPECTYIHOCTU
MpeobIagaoT Kpaxu; MPeCTYIUICHUS, CBSI3aHHBIE C
HE3aKOHHBIM O0OPOTOM HAPKOTUMKOB U OPYXMUSI,
MPECTYIUICHUS, COBEPIICHHbIE B OOLIECTBEHHBIX
MeCTax;, MpPEeCTYIUICHUSI 3KOHOMUYECKON U KOp-
PYILMOHHON HAIPaBICHHOCTH; HSKOJOTMYECKHUE
npecTyrieHus (tabu. 3, puc. 2, 3).
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Tabauya 2.

KosmyecTBo 1 TEMIbI pocTa 3aperuCTpupoBaHHBIX l'[peCTyl'[.]'[eHI/lﬁ Ha 00bEKTax TPaHCIIoOpTa

Poccuiickoii ®enepamuu (2013 — 2018 rr.)

2018
TeppuropraabHbIE OPraHbl BHYTPEH- 2013 2014 2015 2016 2017 MPUPOCT
HIX JIeJI HA TPAHCIIOPTE +/-)
k2017 1., %
Bocrouno-Cubupckoe J1Y MBJ] PO 1802 1681 1532 1509 1664 -3.36
3abaiikannckoe JIY MBIl PO 1391 1258 1391 1420 1497 -10.22
YT MBJI P® o LleaTpaasHomy @O 9384 8645 9116 7831 8386 +4.45
éTOMBﬂ P® no Cesepo-3anazHomy 4793 4554 4528 4235 4594 -6.09
YT MBJI PO nio FOxnomy ®O 982 950 971 1090 1464 +11.4
YT MBJL PO 1o Cenepo- 2541 2407 2435 2226 2409 +1.99
Kaskaszckomy ®O
VYT MBJI, P® no IMpusoskckomy @O 7074 6827 6259 5726 5283 -5.98
VYT MBJI, P® o Ypansckomy ®O 5700 5973 5834 5164 5362 +4.58
YT MBJI P® o Cubupckomy ®O 4807 4718 4786 4602 4763 -3.76
YT MBJ1 PO o lansaeBocrouromy OO 3556 3340 3444 3378 3225 +3.32
Cumdepononnckoe JIO MBJI PO 236 260 - -
Tpancnopr Poccun 42029 40581 40556 37181 38647 -0,1
Tabauua 3
KonmyecTBO 0TAEILHBIX BHAOB 3aPETHCTPUPOBAHHBIX MPECTYILUICHHIA HA 00BEKTaX TPAHCIOPTA
Poccniickoii ®enepamun B 2012—2018 1.
2012 2013 2014 2015 2016 2017 2018
'YouiicTBO W MOKyIeHne Ha yOuiiCTBO 39 33 38 23 25 17 27
cHuxcenue/npupocm 8 % -25 -15,4 15,2 -39,5 87 -32,0 58,8
VIITB3 89 79 65 55 50 37 37
cHuxcenue/npupocm 6 % -7,3 -11,2 -17,7 -15,4 -91 -26,0 0,0
Kpaxa 17133 14719 13772 14379 12126 | 12695 | 12649
cHuxcenue/npupocm 6 % 0,8 -14,1 -6,4 4,4 -15,7 4,7 -0,4
I'padex 807 660 447 446 317 360 288
cHuxcenue/npupocm 6 % -10,3 -18,2 -32,3 -0,2 -28,9 13,6 -20,0
Pas6oii 122 98 71 69 53 47 32
cHuxcerue/npupocm ¢ % -16,4 -19,7 -27,6 -2,8 -23,2 -11,3 -31,9
DKOHOMHYECKOI HANPABJIEHHOCTH 7603 6869 6358 6374 6261 5877 5702
cHuxcenue/npupocm 8 % -47,6 -9,7 -7.4 0,3 -1,8 -6,1 -3,0
KoppynuoHnHoii HanpaBJIeHHOCTH 2218 2164 2203 2559 2912 2169 2456
cHuxcerue/npupocm ¢ % - -2,4 1,8 16,2 13,8 -25,5 13,2
DK0JOrn4ecKue 1038 1019 1144 1196 1260 1304 1405
cHuxcenue/npupocm 8 % -12,7 -1,8 12,3 4,5 5,3 3,5 7,7
TeppopucTHYECKOTO XapakTepa 13 10 7 3 1 4 2
cHuxcerue/npupocm ¢ % 85,7 -23,1 -30 -57,1 -66,7 | 300,0 -50,0
DKCTPEMHUCTCKOI HANPABJIEHHOCTH 3 6 6 8 1 10 6
cHuxcenue/npupocm 8 % -50 100 0 33,3 -87,5 900,0 -40,0
B cdepe HOH 11320 10939 11192 10440 10302 | 10821 9961
cHuxcerue/npupocm ¢ % -0,3 -3,4 23 -6,7 -1,3 5,0 -7,9
Casi3aHHBIE C HE3AKOHHBIM 000POTOM 1817 1593 1453 1285 1165 1221 1180
OpyXHusI
cuuxcerue/npupocm ¢ % -17,8 -12,3 -8,8 -11,6 -9,3 4,8 -3,4
Cosepientbie B 0fumecTBeHHLIX 7658 8557 9296 9676 | 9271 | 9610 | 9714
MecTax
cHuxcerue/npupocm ¢ % -5 11,7 8,6 4,1 -4,2 3,7 1,1
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3aMeTuM, 9TO MPECTYIUICHUSI KOPPYIIIMOHHOM
HanpaBJ€HHOCTU U DKOJOTUYECKUE MPECTYIIICHUS
OTJIMYAIOTCSI 0CO00 BBICOKMM KO3 (pHUIIMEeHTOM
nateHtHocTu (70—75), T.e. opulMalibHbIE CTATU-
CTUYECKUE JAHHBIE HE OTPaKalT PEAJbHOrO CO-

CTOSTHUSI TIPECTYITHOCTU. DTO MOXET CBUIETEJIbCT-
BOBaTb O BO3MOXHOM CHIDKCHHMHU (D (GEKTUBHOCTH
YTOJIOBHO-TIPABOBOTO BJIMSIHUSI HA COCTOSTHUE WX
MpenynpexXAeHNs, TOCKOJIbKY OHO MpEACTaBIsIeT-
csI BechbMa Mpo0JIeMaTUIHBIM.

e S e
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Puc. 2. IluHaMMKa OTAEJbHBIX BUAOB 3aPErHCTPHPOBAHHBIX NMPECTYILIEHHI HA 00bEKTAX TPAHCIIOPTA
Poccuiickoii @enepamyu B 2012—2018 rr.
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2012 2013 2014 2015 2016 2017 2018

BVomicteo BEYIITB3 ETeppopHctHieckoro Xapaktepa [OIpabex HEPazori

Puc. 3. /luHaMuKa OTAEJIbHBIX BUIOB 3aPErHCTPUPOBAHHBIX MPECTYIUIEHHI HA 00bEKTaX TPaHCIOPTa
Poccuiickoii ®enepamyu B 2012—2018 rr.

B 2018 romy oTMe4eHO CHMKEHME KOJMYECTBA BBISIBACHHBIX JIML], COBEPIIMBIINX MPECTYIUICHUSI Ha
o0bekTax TpaHcmopTa, —21351 (—3,7%), TeHAeHLMSI COKpallleHHs KOTOPbIX Habmomaercst ¢ 2016 roma
(puc. 4).

26000 25483 25177
25000 24495
24000
23000
22208 22173
a— 21351
21000
20000
19000 2013 2014 2015 2016 2017 2018

Puc. 4. Koim4ecTBO BBISIBJIEHHBIX JIMI, COBEPIIMBIIMX NMPECTYILIEHUS HA 00bEKTax
Tpancnopra Poccmiickoii @Penepamun (2013—2018 rr.)

AHanM3 CTaTUCTUYECKUX TAHHBIX O JIMIIAX, BHISIBJICHHBIX 32 COBEpIIEHME MPECTYIUICHUI Ha 00beKTax
TpaHCIOPTa, CBUIETEILCTBYET O TEHACHIMM CHIKEHMS KOJIMYECTBA BBISIBICHHBIX HECOBEPIICHHOJICTHUX,
06e3paboTHBIX, JIMILI, COBEPILIAIOIIMX IPECTYIUICHUSI B COCTOSIHUM OIbSIHEHUS, U JIULI, paHEee COBEPIIaBIINX
npecTyrieHus (Tadiu. 4, puc 5).
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Tabauua 4

JIMHAMHKA YHCJIA JIMI, BbISBIEHHBIX 32 COBEPIIEHHE MPECTYILIEHHI HA 00bEKTaX TPAHCIIOPTA
Poccniickoii @®eaepanym B 2012—2018 rr.

2012 2013 2014 2015 2016 2017 2018
JInua, COBEPILUBIINE NPECTYIIIEHUS
B COCTOSTHMM HAaPKOTUYECKOTO 1306 1639 1941 2278 2426 1916 875
ONbAHEHUS
JIuua, COBEPUIMBLINE NIPECTYTLICHNUS 2829 | 3300 | 3040 | 3082 | 2768 | 2681 | 2392
B COCTOSAHUU aJIKOTOJIBHOTO OINTbSAHECHUSA
Yuyaruecs U CTyIeHThI 896 930 750 697 538 510 481
Jlua, He MMEIOLIE MIOCTOAHHOTO MC~ | 106 | 5772 | 14640 | 15214 | 12627 | 13006 | 12078
TOYHHKA 10XO10B
bespaboTHbie 3954 1492 1422 1400 590 209 72
Jluua, paree cosepluapie 8798 | 9379 | 9749 | 10381 | 9977 | 10146 | 9543
MPECTYIICHUS
Jluia, paHee cyaumblie 7998 7718 7199 6653 5585 5393 4790
KeHmmHbI 2447 2030 2086 2312 2047 2012 2149
HecogepiieHHOIETHIE 830 724 519 419 343 266 224
18000
16000
14000
12000
10000
8000
6000
4000
2000
2012 2013 2014 2015 2016 2017 2018
[ | .HI/IL[a B COCTOSAHUU HapKOTI/I‘IeCKOFO OIIBAHCHUA ] .Hnua B COCTOSIHUH AJIKOT'OJIbBHOT'O OIIbsIHCHUS
W Vyamuecs U CTYIEHTHI [ JInna, He UMEOIINE MOCTOSHHOIO HCTOYHHMKA JJOXO0I0B
M BespaboTHbie W JIuna, paHnee coBepllaBIIne PECTYIUICHUS
@ Panee cynumelie 1 XKenmuHb!
[ HecoBepiuieHHONIETHUE

Puc. 5. /IunamMuKka yncJia Jui, BbISABJIEHHBIX 32 COBEpIIEHHE MPECTYIIEHid HA 00beKTax

Tpancnopra Poccuiickoit @enepanuu B 2012—2018 rr.
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PesynapTaTel McciaeqoBaHUsI KPUMMHAIbHOM
CUTyallMM Ha TPAHCIIOPTE TMO3BOJISIIOT BBIAECIUTH
OCHOBHbIE TEHICHILIMU, CBOWCTBEHHbIE €U B
2018 r.:

* 3HAUMUTEJBHOE COKpAlLEHWE 3apETrUCTPUpPO-
BaHHBIX IIPECTYIUICHUN CPEOHEU TSDKECTU U TSLK-
KMX TIpECTYIUICHUI, NpPU 3HAYUTEIBHOM pPOCTE
MPECTYIUIEHUI HEOOMBIION TSXKECTH U 0CO00 TSIK-
KUX MIPECTYTIJICHUN;

* pOCT KOJMYECTBA 3apErMCTPUPOBAHHBIX
yOUNCTB, NPECTYIJIEHWI, COBEPILIEHHBIX C UC-
MOJIb30BaHNE OOEMPUITIACOB, OTHECTPEJBHOTO U
ra3o0BOTr0 OPYXUs, MPECTYILIEHUN KOPPYNIIMOHHOMN
HaIpaBJICHHOCTU U COBEPILIEHHBIX B OOIIECTBEH-
HBIX MECTax.

Takum o0pa3oM, JesTeTbHOCTh MPABOOXPAHMU-
TEJIbHBIX OPraHOB Ha 00BeKTax TpaHcnoprta Poccuii-
ckoit Pesiepalivv O MPOTUBOACHCTBUIO MPECTYITHO-
CTH 3a TMOCJIETHUE TONlbI CMIOCOOCTBOBAJIA CHIKEHUIO
a0COJIIOTHBIX TMOKa3aTeJiel MpecTyIJICHUI OTIesb-
HBIX €€ BUIOB, YTO OTPaXKaeT MOJOXKUTEJbHYIO TeH-
JIEHLIVIO Pa3BUTHS TEKYIEW KPUMWHAIBHON CUTya-
K. BMmecte ¢ TeM MMeET MECTO 3aciIy>XKMBAIOIIWI
BHMMaHUS pocT B 2018 Tomy OTaenbHBIX BUIOB TIpe-
CTYIUIEHUI, YTO OCJIOXHSET KPUMUHAJIBHYIO CUTYya-
LIMIO W MpeAoIpeneisieT MPUOPUTETHOE Harlpasiie-
HUE NpeAyNpeaUTeIbHON NeATeIbBHOCTH ITpaBoOXpa-
HUTEJIbHBIX OPTaHOB.
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YroJIOBHO-NMPABOBAA XAPAKTEPUCTUKA
HECOOBLLUEHUS O NPECTYNJIEHUU
(ctatbs 205.6 YK P®)

AnHoTanus. B craTbe pacKpBIBAIOTCA IIOHATUE, OOBEKTHUBHEBIE U CyOBEKTHUBHBIE IIPU3HAKU HeCOOOIIe-
HUS O IPEeCTYIAeHUSX TepPOPUCTHYEeCKOro xapakrepa (cT. 205.6 YK PD).
KaroueBble CAOBa: TeppOpH3M, IIPECTYHNAEHUs TEePPOPUCTUUECKOTO XapaKTepa, HecooOlleHUe O IIpe-

CTYIIA€HUU.

Vasily Vasilevich BYCHKOV,

vice rector of the Moscow academy

of the Investigative committee

of the Russian Federation,

Honorary member of the Investigative
committee of the Russian Federation,
candidate of legal sciences, assistant professor

CRIMINAL CHARACTERISTICS REPORTING A CRIME
(article 205.6 the Criminal code of the Russian Federation)

Abstract. The article reveals the notion of objective and subjective signs of failure on crimes of a

terrorist nature (article 205.6 CC RF).

Key words: terrorism, crimes of a terrorist nature, reporting a crime.

a 0011IeM CTaTUCTUYECKOM (hOHE YIyJIlIeHUS

00111ei1 KPUMUHOTEHHON 0OCTaHOBKU TOC-

JIeTHME TOBI (PUKCUPYETCS CTAOMIBLHOE YBE-

JIMYEHUE MPECTYIICHUI TEPPOPUCTUIECKO-

ro Xxapakrepa — Kak B 001lleM, TaK U UX OCHOBHBIX
COCTaBJISIIOIIMX OOIIECTBEHHO OMACHBIX NeSTHUM .

IMouck noBblilieHUs 3 GHEKTUBHOCTH TTPOTHUBO-

TIECTBUST TEPPOPU3MY MIPUBEJT K TOMY, YTO MOPaJTb-

' CM. moapo6Ho: heiukoe B.B. lnHaMuKa poCCUICKOIo TEP-
popusma 1 3kcTpeMusMma B XXI Beke // PaccinenoBanue npe-
CTYIUIEHMIA: TIpOOJIeMbI U TyTH MX petenus. 2018. Ne 3(21).
C. 60—71.

Hy10 00513aHHOCTb Ipak/iaH coO0IIaTh B OpraHbl Bjia-
CTHU O MPECTYIICHUSIX U TIpecTynHuKax B 2016 r. 3a-
KOHOMaTe b TIpeBpaTuil B MpaBoByio®. B HacTosIee
BpeMsI TpaXKJaHUH TI0J1 yTPO30i1 YTOJIOBHOTO MpecJie-
JIOBaHUSI 00513aH COOOIIATh O CTABIIMX EMY U3BECT-
HBIMU MPECTYIUICHUSIX TEPPOPUCTUIECKOTO XapaK-

2 @enepanbHblii 3aKoH OT 06.07.2016 Ne 375-D3 «O BHece-
HUU U3MEHEHUI B YTOJ0BHBII Komekce Poccuiickoit Deme-
pauuu U YToJIOBHO-IIpOllecCyalbHbIi Komeke Pocculickoit
denepalluy B YaCTH YCTAHOBJICHUSI TOMOJTHUTEIbHBIX MEP
TIPOTHUBOEHCTBUS TEPPOPUZMY M 0OeCTIeYeHMST OOIIECTBEH-
Hoi1 6e3omacHocTn» // CobpaHue 3aKoHOmaTeabcTBa PD.
2016. Ne 28. Crt. 4559.
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Tepa W JIMIAX, UX TOTOBIIINX, COBEPIIAIOMINX WA

COBEPILIMBIINX, K KOTOPHIM OTHOCSITCSI:

m TeppopucTrdeckuii akT® (cT. 205 YK P®D);

B COJEHCTBHME TEPPOPUCTUICCKOM NEITeTbHOCTU
(cT. 205.1 YK P®D);

® [TyOIMYHBIC TTPU3BIBBI K OCYIIECTBICHUIO TEP-
POPUCTUYECKOM ACSITETLHOCTH, TTyOJTUIHOE OTT-
paBoaHue TeppOpU3Ma WK IIpoIiaraHaa Teppo-
pusMa (ct1. 205.2 YK P®D);

B [IPOXOXIEeHUE 00YYEHMSI B LIE/ISIX OCYILIECTBICHUSI
TeppOpUCTUYECKON AedTenbHocTu (cT. 205.3
YK P®);

® OpraHM3alKs TEPPOPUCTUYECKOTO COODIEeCTBa
u ygactue B HeM* (cT. 205.4 YK P®D);

B OpraHu3aIus AesITeIbHOCTU TePPOPUCTUICCKOM
OpraHMU3aluM ¥ YIaCTHUE B IeSITEIbHOCTH TaKOM
opraam3anuu (ct. 205.5 YK P®);

® 3axBar 3aj0xHuKa (cT. 206 YK PD);

opraHu3aius He3aKOHHOTO BOOPYXEHHOTO

dopmupoBanus wim ydactue B Hem® (cT. 208

YK PD);

® YTOH CyIHA BO3AYIIHOTO WJIM BOIHOIO TPaHC-
nopta Jibo XeJIe3HOIOPOKHOTO MOABUXKHOIO
cocraBa (cT. 211 YK P®D);

® He3aKOHHOE OOpallieHUe C SIACPHBIMU MaTepU-
aJlaMU WM PaavoaKTUBHBIMU BellleCTBaMM (CT.
220 YK PD);

B XUIIEHKWE JTMO00 BHIMOTATEJIbCTBO SIIEPHBIX Ma-
TEpPUAJIOB WJIM PaIMOAKTUBHBIX BEIIECTB (CT.
221 YK POD);

B [IOCSITATEebCTBO HA XXM3Hb TOCYAAPCTBEHHOTO
win o61ecTBeHHOTO nesres (ct. 277 YK POD);

® HACWJILCTBEHHBII 3aXBaT BIACTH WJIM HACUJIb-
CTBEHHOE yaepxaHue Biactu (ctT. 278 YK PD);

® BOOpPYXEHHBII MaATeX (cT. 279 YK P®);

HallaJeHue Ha JIMI WIM YYPEXKACHUS, KOTO-

pbI€ IOJb3YIOTCSI MEXIYHAPOOHOM 3aIUTOMN

(cT. 360 YK PD);

® aKT MeXIyHapoaHoro teppopusma (ct. 361
YK POD).

3 CM. moapo6Ho: beiukoe B.B. YrojloBHO-IIPaBOBOE MPO-
TUBOJEHCTBUE TeppopucTruyeckomy akTy B PCOCP u
P®: ucropusa u aBomouns HopMbl // PaccinenoBanue mpe-
CTymieHui: TipobiaemMbl U TyTy ux pemeHns. 2018. Ne 1.
C. 46—50.

4 CM. moapoGHo: bbiukos B.B. KBanudukauus Teppopuc-
THaeckoro coodmectna (ct. 205.4 YK P®) // Paccnenosa-
HHE MPECTYIUICHUIA: TPOGIEMBI M IIYyTH UX PELIEHUS: COOp-
HUK HayYyHO-TIpaKTUYeCKUX TpyaoB. Beim. 3. M., 2014.
C. 29—34.

> CM. toapo6Ho: huiuxoe B.B. Boopy:keHHOCTh, TIpUMEHE-
HHE OPYKUSI, B3PBIBHBIX YCTPOMCTB, B3PHIBUATHIX BEIIECTB
Kak MPpU3HaK 1 KBAIU(PUIUPOBAHHBIE COCTABBI IIPECTYILIE-
HUI TEPPOPUCTUYECKOTO xapakTepa // BectTHuk MocKoBc-
Koit akagemun CrenctBeHHOro komuteTa Poccuiickoit de-
nepamyu. 2018. Ne 4. C. 83—87.

Koncruryunonunerii Cyn P® oTtMmeTw1, 4yto 3Ta
CTaThsl HaIlpaBJIeHa Ha IMPEIyIpeKICHUE TPEeCTYII-
JICHUI, TIpeaoTBpallleHUE UX O0IIECTBEHHO OMAaCHBIX
MOCJIENCTBUI, HE CONEPKUT HEOIPeIeICHHOCTH, B
pe3yibTare KOTOPOU JIMIIO OBLIO OBI JIMIIIEHO BO3-
MOXHOCTH OCO3HaBaTh MPOTUBOIPABHOCTH CBOETO
JIesTHUS U MIPeIBUICTh HACTYIUIEHHE OTBETCTBEHHO-
CTH 3a €ro COBEPIICHUE 1 KOTOpasl MPeIsaTCTBOBaja
OBl eMMHOOOPa3HOMY MOHMMAHUIO U IIPUMEHEHUIO
JaHHON HOPMBI MPaBONPUMEHUTEIBHBIMI OpraHa-
MU; He 3aTparuBaeT JaHHas HOpMa U IPUHLIUI Ipe-
3YMITLIUA HEBUHOBHOCTH®.

CremyeT OTMETUTD, UTO B COBETCKOM YTOJIOBHOM
konekce (YK PCDCP 1960 r.) MHCTUTYT HEJOHOCH -
TeJIbCTBA CYIECTBOBAA M3HaYallbHO. B mepBoil pe-
JIAKIMU coBeTCKOro YK oTBeTCTBEHHOCTD 3a HEO-
HeceHMne 00 M3BECTHBIX TOTOBSIINXCS WJIM COBEP-
IIEHHBIX TIPECTYIICHUSIX YCTAaHABIUBAIACh CTAaThe
190. B 1962 r. nuama3oH npecTyIieHUi, 3a HeOHE -
CEeHHUEe KOTOPHBIX YCTaHABIMBAJIOCh HaKa3aHUE, pac-
mmmpwiics. [Ipm aTom B ¢T. 88.1 oTHEeIBbHO OBITO yC-
TaHOBJIEHA OTBETCTBEHHOCTh 3a HEIOHECEHHE 00
M3BECTHBIX T'OTOBSIIUXCS WJIM COBEPILICHHBIX IOCY-
JIapCTBEHHBIX MPECTYIUICHWSIX. A B cT. 190 yBenuue-
HO KOJIMYECTBO IIPECTYIUICHUH, 32 HeJOHEeCeHUE 00
U3BECTHBIX TOTOBSIINXCS MM COBEPIICHHBIX IIpe-
CTYILJICHUSIX KOTOPBIX YCTaHABIMBAJIOCh YTOJOBHOE
Haka3aHUe.

HevictByromuii YK P® (1996 1.) B cBOel TIepBO-
HadyaJbHOM pelakIMy He ComepkKaa TaKOro cocTaBa
npectymieHus1. OQHaKo ero MnepBblil MPOEKT, BHE-
cennslii [IpesunenToMm Poccuiickoit Menepanum B
Bepxosnriii CoBeT Poccuiickoit @enepauun 19 ok-
Ts6pst 1992 1., comepxan ct. 275 «Hecoobienne o
npectyrieHun»: «HecooOleHue o 10CTOBEPHO 13-
BECTHOM TOTOBSIIEMCS MJIM COBEPILIEHHOM TSLKKOM
WJIX 0CO0O0 TSKKOM IPECTYIICHUI» . OTHAKO 13 ITOC-
Jieaytolux npoektoB u npuHsaroro YK P® nannas
HopMa ObLIa MCKJIIoYeHa’.

Henb3st He 0OCTAaHOBUTHCS ¥ HAa MOPAJIbHOM WJIN
3TUYECKOM aCIEKTe «IOHOCHUTEIHCTBA». BhICKa3bI-
BaIOTCSI OITACEHUSI, B TOM YKCJIE M YIEHBIMU, UYTO MBI
BO3BpalllaeMCsl K BpeMeHaM «CTyKayecTBa», UTO 3TO
OyIeT UCIOIb30BaThCsI KAK MHCTPYMEHT MecTu. Of-
HO3HAYHO TpeaoTBpalleHne yOUICTBa, B3phIBa,
MMOJIKOTa, NPYTUX OOIIECTBEHHO OMACHBIX MESTHUN

¢ Onpenenenne Koncruryunonnoro Cyna P® or 17.07.2018
Ne 1996-0 «O6 oTKa3e B MPUHATHM K PACCMOTPEHMIO XKaJl0-
ObI rpaxknanuHa [TatanueBa Maromena CaiipynrnHoBruYa Ha
HapylIeHHe ero KOHCTUTYLIMOHHBIX ITpaB cTaTheii 205.6 Yro-
JIOBHOTO Kozaekca Poccuiickoit denmepannm».

7 CMm. ogpo6Ho: Kpymuxuna FO.A. TIpoGieMsl «Heco00-
EeHusT 0 TpecTymieHnn» // 3akoH u mpaso. 2018. Ne 7.
C. 131—136.
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IUJIS1 IMYHOCTU, OOIIIeCTBAa U TOCYAapCTBa HE MOXET
OBITH aMOpaJIbHBIM. AMOPAJIbHBIM SIBJISIETCSI HEXe-
JIaHWE CMACTU OT CMEPTHU OJIMKHET0, TIOM OT TTOIXKO-
ra v T.I., KOTJa MMeeTcs Takasi BO3MOXHOCTb.

O6beKTbl NpecTynieHus

Obuwuii 06sexm npecmynaenus — o0IIECTBEHHEIE
OTHOIIEHUS, CKJIAABIBAIOIINECS TI0 TTOBOAY OXPaHbI
OOIIIECTBEHHOI 0€30ITacHOCTH.

Poooeoii, eudoesoii u nenocpedcmeenHulii 0bseKmoi
npecmynerus COBIAJAIOT — 3TO OOILECTBEHHBIE OT-
HOIIIEHWSI, CKJIAAbIBAIOIINECS MO MOBOAY 3aLIMThI
o01eit 6e30MacHOCTH.

Jlonoanumenvhulii 06seKm npecmynieHus — UHTe-
pechl paBoOCyaus.

ITockoabKy HecOOOIIEHHE O MIPECTYITICHUM Tep-
POPUCTUYECKOTO XapakTepa (PaKTUIECKH CIT0CO0-
CTBYECT MX COBEPLICHNIO, MOKHO BBIJICIUTD CIIE PAL
00NOAHUMENbHBIX 006eKIM08 NPeCMYyNAeHUAS . HOPMaJlb-
HOe (DYHKIIMOHUPOBAHWE OPTaHOB BIIACTU U MEXIY-
HapOIHBIX OpraHU3alnii; 00IecCTBeHHAsI Oe30Imac-
HOCTb B cepe obopoTa B3PBIBHBIX YCTPOMCTB,
B3pPBIBUATHIX BEIIECTB, OTHECTPEILHOTO OPYXKUS,
6OeMmpUNnacoB; OOIIECTBEHHBIN MOPSIOK; XU3Hb;
3II0POBbE; COOCTBEHHOCTh; OOIIIECTBEHHAsT Oe301ac-
HOCTh B chepe 00opoTa siiepHbIX MaTepuaioB, pa-
JMHUOAKTUBHBIX BEIIECTB, UCTOYHUKOB PaglOaKTUB-
HOTO M3JYYEHWUSI, SIOOBUTBIX, OTPABJSIOMINX, TOK-
CHYHBIX, OITACHBIX XUMUYECKUX U OUOJIOTMUECKUX
BEIIIECTB.

OO0mIecTBeHHAsA ONMACHOCTH HECOOOIIIEHUS O Tepe-
YUCIEHHBIX MPECTYIUIEHUSIX COCTOMT B TOM, YTO Opra-
HBI BJIACTH, YITOJITHOMOYEHHBIE pacCMaTpUBaTh CO00-
IIEHUS O MPECTYIJICHUU, OyIy4yd He M3BELICHHBIMU
0 JIMIIAX, TOTOBSIIIMXCS COBEPIINTh WJIM COBEPILMB-
IIUX XOTsI OBl OMHO M3 YKAa3aHHBIX MPECTYIICHUI,
JINIIIEHBI BO3MOXHOCTUA CBOEBPEMEHHO IPeIOTBpa-
TUTb TaKO€ TIPECTYIUICHUEC WJIN ITPUHATDH HCO6XOI[I/I-
MBbI€ MEpPbI MO PACKPBITUIO YK€ COBEPILIECHHOIO Ipe-
CTYIUIEHMS Y YCTAHOBJIEHMIO BUHOBHBIX JIULI, IIPECEYb
B JaJbHEMIIEM TEPPOPUCTUUECKYIO AESATEIbHOCTD,
NPUHATDb UCYEPIIbIBAIOIINWE MEPLI 10 3alllUTEC MHTEC-
pEeCcoB JIMYHOCTH, OOIIECTBA, rOCyaapcTBa’.

8 baemem A.M., Bviukoe B.B. KBanudukanuys mpecTyIie-
HUIi TEPPOPUCTUUYECKOTO XapaKTepa: yuebHoe mocodue. M.,
2018; baemem A.M., bviuxoeé B.B., 3enenxoe FO.M. Paccne-
JIOBAHUE MPECTYIUICHUM, CBA3AHHBIX C 9KCTPEMUCTCKOU U
TePPOPUCTUYECKON AeATEeIbHOCThIO: Y4eOHUK. M., 2019;
boiukos B.B., Cabumos P.A., Cabumoe T.P. IlpotuBoaeii-
CTBUE MPECTYIUIEHUSIM 9KCTPEMMUCTCKOM K TEPPOPUCTHYEC-
KO HampaBJICHHOCTH: KDMMUHOJOIMYECKHE, YTOJOBHO-
MPaBOBBIC M KPUMMHATMCTUIECKUE aCIIEKThI: MOHOTpadus.
M., 2013.

® URL: https://kommentarii.org/2018/uk4/pagell.html;
www.ugolkod.ru/statya-205-6.

HecooOmeHns o npecTyIuieHu SIBISIeTCS BUIOM
MMPUKOCHOBEHHOCTH K TIPECTYIUICHUIO, T.C. NCSTCIb-
HOCTHU, CBSI3aHHOI C COBEpIIICHUEM IPECTYIICHUS,
HO He SIBIISIIONIeicS COOECTBUEM eMY 1 He HaXOoIsI-
IIECs B IPUIMHHOM M1 BAHOBHOM CBSI3Y C IPECTYII-
HBIM pe3yJbTaTOM YKpbIBaeMoOro AesiHus. Tem ca-
MBbIM, HECOOOIIEHUSI O MIPECTYIUICHUM HE SIBISIETCS
COy4YacTHEM B IPECTYIUICHUN.

OO0beKTHBHASI CTOPOHA TIPECTYILICHMST BhIpaXKa-
eTcs B 6e3deiicmeéuu, TO eCTh B TTAaCCUBHOM ITOBEJE-
HUM. BUHOBHEII, HECMOTPS HA YCTAaHOBJICHHYIO yTO-
JIOBHBIM 3aKOHOM 00SI3aHHOCTbH, HE COOOIIIAcT B
OpraHbl BJIaCTH, YIIOJJHOMOYEHHBIE pacCMaTpUBAaTh
COOOIIeHNS O MPECTYIUICHUH, O JINLIe (JINIIax), KO-
TOpPOE MO JOCTOBEPHO U3BECTHHIM CBEIACHUSIM T'OTO-
BUTCS COBEPIIUTD MM COBEPIIMIIO XOTS ObI OMHO M3
MPECTYIUICHUII TEPPOPUCTUIECKOTO XapaKTepa, Ie-
PEUMCICHHBIX B IUCITO3UIINM cTaThy. [IepeueHb 3ThX
MPECTYIUICHUN SIBJISETCS MCUEPIIbIBAIOIIMM.

HecooOeHne o gpyrux roToBsIIUXCs, COBEP-
IIa€MbIX MJIM COBEPIIEHHBIX IPECTYIIEHUSIX HE 00-
pa3yeT COCTaB IPECTYTUICHUS.

3asenerue 0 npecmynieHuy MOXET ObITh CIEIaHO
B YCTHOM WJIM IMMCbMEHHOM Buae. IInceMeHHOe 3a-
SIBJICHME O TIPECTYIUIEHUM JTOJDKHO OBITh ITOAICAHO
3asIBUTEJIEM. Y CTHOE 3asIBJIEHUE O TIPECTYIUICHUM 3a-
HOCHUTCS B TIPOTOKOJI, KOTOPBIH ITOAIMCHIBACTCS 3as1-
BUTEJIEM U JIMIIOM, IIPUHSBIINM JAaHHOE 3asiBJICHUE.
ITpoTokon nomkeH comepKaTh TaHHBIE O 3asIBUTEJIE,
a TaKKe O JOKYMEHTaX, YIOCTOBEPSIOIINX JUIYHOCTh
3asgBUTeNs. Eciu ycTHOE cooOllieHre O IpecTyILie-
HUU CAEJIAHO MPU IIPOM3BOACTBE CJICACTBEHHOIO ACii-
CTBUSI WJIM B XOJIE CyIeOHOTO pa30MpaTesIbCTBa, TO OHO
3aHOCHUTCSI COOTBETCTBEHHO B IIPOTOKOJ CJICICTBEH-
HOTO JEUCTBUS WIM IPOTOKOJI CyIeOHOTIO 3aceqaHus.
B caydae xorna 3asgBUTEIb HE MOXET JIMYHO IPUCYT-
CTBOBATh IIPY COCTABJICHUH IIPOTOKOJIA, JIUIIO, ITOJTY-
YUBIIIEEe OT HETO COODIIEHNUE, COCTABIISIET ParopT 00
O0OHapyXeHUH IMPU3HAKOB IIPECTYILICHUS. 3asIBUTENIb
npeaymnpexnaercst 00 yroJOBHOM OTBETCTBEHHOCTH 3a
3aBeIOMO JIOKHBII TOHOC B COOTBETCTBUU €O CT. 306
YK P®, 0 yeM B npoTOKOJIE AeaeTcsa OTMETKA, KO-
Topasl yIOCTOBEPSIETCS TTOANMCHIO 3asaBUTes (CT. 141
u 143 YIIK P®D).

3aKOH He pas3fenseT HeCOOOIIeHNEe O IPECTYII-
JICHMM Ha 3apaHee He O0EIaHHOE U 3apaHee 00e-
IIaHHOE, B OTJIMYME OT 3apaHee He 0OCIIaHHOTO YK-
PBIBATENIBCTBA 0CO00 TSKKUX MPECTyIUIeHUH (CT. 316
YK P®D).

Ilon docmosepro uzsecmuvimu céedenusmu MOHU-
MalOTCsI KOHKPETHBIC CBEICHUSI, KOTOPbI€ ObLIM 13-
BECTHBI JIMIY TOYHO, HE BBI3bIBAJIM Y HETO COMHE-
HUYS B IIOJUIMHHOCTYU U OIPEACIISIIA €T0 yOeXKIeH-
HOCTb B COOTBETCTBUM UX JeiicTBUTEbHOCTH. [Ipn
9TOM TaKue JOCTOBEPHBIC CBEACHMS JIMIY MOTYT
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OBITh M3BECTHBI 13 TIOOBIX UICTOYHMKOB. Hanpumep,
JINIIO Y3HAJ0 O TOTOBSIIEMCS, COBEpIIAEMOM WJIU
COBEPILIEHHOM TMPECTYTUICHUU U3 KaKUX-JTU00 JOKY-
MEHTOB, WIM OT HEMOCPEACTBEHHOTO UCTIOTHUTES,
OpraHu3aropa, pyKOBOAUTENS MPECTyIUIeHUs, Uiu
MO CTEYEHUIO OOCTOSTENIHCTB JIMLIO CaMO OBLIIO OYe-
BUALEM TpecTyruieHus, 1 T.1. O0beM WU KaKoii-
1100 TepevyeHb CBEJEHUN O TOTOBSILEMCS, COBEP-
1Ia€MOM WJIM COBEPIIEHHOM MPECTYIJIEHUU, KOTO-
poe JIMII0 MOKHO COOOIIMTh OpraHaM BJIacTH, 3a-
KOHOM HE YCTaHOBJIEH.

Ecau nuiio He 0671a1a10 JOCTOBEPHO U3BECTHDI -
MM CBEICHUSIMU, COMHEBAJIOCh, HE ObLIO YBEPEHO B
JIOCTOBEPHOCTH CBEICHUI, TO COCTaB MPECTYILICHUS
OTCYTCTBYET.

Cpok, B TeueHUe KOTOPOTo JIULO, Y3HAB O TOTO-
BSILEMCS, COBEPIIIAEMOM WMJIM COBEPILIEHHOM IIpe-
CTYIUIEHUHU, 00s13aHO COOOIIIUTE B COOTBETCTBYIOIIE
OpraHbl BJIaCTU, HE ycTaHOBIeH. OMHAKO JUIIO HE
MOXET OBbITh MPUBJIEYEHO K YTOJOBHON OTBETCTBEH -
HOCTU 32 HECOOOIIEHHUE O MPECTYIJIEHUU, O KOTO-
POM €My CTajio U3BECTHO Oo0Jjiee ABYX JeT TOMY Ha3aj
(. «a» 4. 1 ct. 78 YK).

Coobuenue o npecmynaenuy — 3asiBJIeHUE O Tpe-
CTYIUUIEHUM, SIBKA C MIOBUHHOM, parnopT 00 oOHapy-
xeHuu npectyruieHus (. 43 cr. 5 YIIK PO®).

B cooTBeTCTBUU C yroJIOBHO-TIPOLIECCYaTbHbIM
3aKOHOJATEJIbCTBOM K OpraHaM BJIaCTH, YIIOJHOMO-
YEeHHbIM pacCMaTpUBaTh COOOIIEHUSI O MPECTyILIe-
HUSIX, oTHOCcATCS: 1) cym; 2) mpokyparypa; 3) Cuen-
CTBEHHBIII KOMUTET; 4) OpraHbl BHYTPEHHUX JICJ;
5) opransl PenepanbHOIl CIIyKO0bl OE30IIACHOCTH;
6) opraHsl ['ocymapcTBEHHOTO IMOXapHOTO Ham3opa
DenepanbHOI MPOTUBOIOXAPHOM CITYXKObI; 7) TAMO-
JKEHHbIE OPTaHbI.

CreayeT OTMETUTh, UTO He OyIEeT cocTaBa Ipe-
CTYIUICHMSI, €CJIN JINIIO COOOIIUT O MPECTYIUICHUN
TEPPOPUCTUUECKOrO XapakTepa WU JIUIE, ero co-
BEPIIUBIIEM, B OPraH BJIACTU, HE YITOJITHOMOYEHHBIM
paccMaTpuBaTh COOOIIEHMST O MPECTYIUIEHUSsIX, Ha-
MpUMep, B aIMUHUCTpALIUIO CyObeKTa (eaepalnu.

CocTaB NpecTYIICHUST (opManbHblil.

HecooO1ieHre o mpecTyruieHU OnpeaesieTcs
C MOMEHTA HEBBIMOJHEHUS JIMIIOM O0SI3aHHOCTHU
COOOIIMTH OPraHaM BJIACTU O CTaBILIEM €MY U3BECT-
HBIM M3 IOCTOBEPHBIX UCTOUHUKOB TOTOBSIIIEMCS,
COBEpIIAEMOM WJIM COBEPIIIEHHOM JIPYTMMU Jvlia-
MM KaKOTo-J1M00 U3 MepeurncIeHHbIX MPECTYIUICHUT,
W CUUTACTCSI OKOHYEHHbIM TIPECTYTJIEHUEM C MOMEH-
Ta SIBKY JIMla C MTOBMHHOM WJIW €T0 3aepXKaHus.

CyObeKTHBHASI CTOPOHA MPECTYIJIEHUS XapaK-
TEPUBYETCS NPAMBIM YMbICAOM.

JIuiio oco3HaeT, 4To He COODIIAET B OpraHbl Ba-
CTH, YITIOJJTHOMOUYEHHbIE pacCMaTprBaTh COOOIICHMS

0 TIPECTYIUICHUM, O JIMlIe (JIIax), KOTOpOoe 110 A0C-
TOBEPHO M3BECTHBIM CBEICHUSIM TOTOBUTCSI COBEp-
LIUTh WJIKA COBEPIINJIO XOTsI Obl OMHO M3 TMepevuc-
JICHHBIX TIPECTYIUICHU TePPOPUCTUIECKOTO XapaK-
Tepa.

CyObeKT mnpecTymieHus — (pu3nyeckoe BMEHSI -
eMoe JINIo, aocturiiee 14-jgeTHero Bo3pacta (4. 2
ct. 20 YK POD).

Crnemyer aKIleHTMPOBAaTh, YTO OTCYTCTBYIOT Ka-
K1e-I1M00 YCIOBUSI OCBOOOXIEHMS JIUIIA OT YTOJIOB-
HOI1 OTBETCTBEHHOCTHU B CJIyvae, eC/ii opraHaM Bjia-
CTU OBLIO U3BECTHO O FOTOBSIILIEMCSI, COBEPIIIAEMOM
WJIM COBEPIIEHHOM IIPECTYIUICHUH 0 IMOCTYILICHMS
00 3TOM COOOIIIEHN OT JUIIA, a TaKXKe KaKue-JInoo
yBaXKUTEIbHbIC TIPUUMHBI (HaMp., 0071e3Hb, KOMaH-
IMPOBKa, CTUXUHHBIE CUJIBI IIPUPOALI U T.II.), HE
MO3BOJIMBIINE JIMILY COOOIINUTh O MPECTYIJIEHUHU.

Tak, B deBpasie 2017 r. rp-u [lla6azos 1U.D., B
XO/JI€ JIMYHOTO 001eH s ¢ AKMyp3aeBbiM P.A. y3Han
0 HaMEPEHHUHU IIOCJIeNHEro BhlexaTh B CUPUIO IS
y4acTusl B HE3aKOHHOM BOOPYXXeHHOM (DopMUpoBa-
Hun. [11a6a3o0B, 001agast HOCTOBEpPHOM MH(pOPMAIIH-
el 0 TPUTOTOBJIEHUU AKMyp3aeBa K y4aCTHIO Ha Tep-
PUTOPUM MHOCTPAHHOI'O TOCYIAapCTBAa B BOOPYKEH-
HOM (OpMUPOBAaHUM, HE IIPEIYCMOTPEHHOM 3aKO-
HOIATeIbCTBOM JAHHOTO FOCyIapCTBa, B LEJSIX, TPO-
TUBOpevalux nHrepecam Poccuiickoii @enepaiuu,
a UMEHHO C LICJIbI0 COBEPILICHUS MPECTYIICHMUS,
npeaycMorpeHHoro 4. 2 cr. 208 YK P®, neiictBys ¢
MPSIMBIM YMBICJIOM, OCO3HaBasi OOIIECTBEHHO-0Mac-
HbI U TIPECTYIMHBIIA XapaKTep CBOUX ACHUCTBUM,
MpeaBuas HEN30eXXHOCTh HACTYIUICHUS OOIIECTBEH -
HO-OMACHBIX MOCJIEACTBUN U Kejlas X HaCTyIUIe-
HMSI, a TAKKE OCO3HABasl, UYTO HECOOOIIEHHUE B Opra-
HBI BJIACTU, YITOJTHOMOYEHHBIX pacCMaTpUBaTh CO-
OOIIEHMS O JIMIIE, KOTOPOE I10 JOCTOBEPHBIM H3BeC-
THBIM CBEIECHUSIM TOTOBUT IIPECTYIUICHUE, IIPEIyC-
MoTpeHHoe 4. 1 ¢T. 30, 4. 2 c1. 208 YK P®, He c006-
muJt 06 3ToM opraHam Biactu. [IlaGazoB nmpusHaH
BUHOBHBIM B COBEPILICHUM IIPECTYILICHUS, IIPEAyC-
motpeHHoro cT. 205.6 YK P® u emy Ha3HayeHO Ha-
KazaHue B Buze mrTpada B pasmepe 20 Thic. pyo. '©

3akoHOJaTeb TPEAYCMOTPEN BO3MOXHOCTh OC-
BOOOXKICHMS JINLIA OT YTOJOBHOTO IIPEC/IeIOBaAHMS
3a HECOOOIIEeHNE O IMOATOTOBKE MM COBEPIICHUU
MPECTYILUICHUST €TO CYIPYTOM WJIM OJIM3KUM POJI-
CTBEHHUKOM, K KOTOPBIM OTHOCSITCSI POJAMTENH,
JIeTH, YCBIHOBUTEIM, YCHIHOBIICHHbBIC, pOIHEIE Opa-
ThSI M POIHBIE CECTPHI, AeAyIlKa, 0a0yImiKa, BHYKH
(1. 4 ct. 5 VIIK). Cnenyer oTMETUTh, YTO HE OBLIO

1" TTpurosop Ne 1-60/2018 ot 18.10.2018 o meny Ne 1-60/
2018 // Apxus Illaroiickoro paitoHHoro cyna (YeueHckast
Pecnybnuka).
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HEOOXOIMMOCTH BBIIEISATH OTAEIBHO CYIIPYTOB, TaK
KaK ¥ CYIpPYT, U CYIIpyTa TOXe SIBJISIIOTCS OJIM3KUMU
POICTBEHHUKAMMU.
JlaHHOe TIprUMeYaHre OCHOBAaHO Ha ITOJIOXECHUHN
q. 1 c1. 51 Konctutynun Poccuu o TOM, 9TO HUKTO
He 00s3aH CBUACTEIBCTBOBATH MPOTUB CeOSI CaMo-
ro, CBOEro Ccymnpyra v 0OJIM3KUX pOACTBEHHUKOB, KPYT
KOTOPBIX OIpeAesieTcs dheaepaibHbIM 3aKOHOM.
Kpome Toro, cydbekTaMu JaHHOTO COCTaBa Ipe-
CTYILJICHUSI HE SIBJISTIOTCS:
B CBSIICHHOCTYXXUTEJIM — B CJIydae COOOIIECHUS
WM O TIPECTYIUICHUM Ha UcIrioBeau'!;

® QIBOKAThI — €CJIM COOTBETCTBYIOIINE OOCTOSI-
TEJIbCTBA CTAJI UM M3BECTHBI B CBSI3U C 00pa-
IIeHNEM 3a IOpUANIECKON IMOMOIIBIO WIN B
CBSI3M C ee OKazaHueM'?;

® JIMLa, MOABepriiuecs (pu3nyecKoMy Wi MCHU-

xudeckoMy npuHyxaeHuio (ct. 40 YK PD);
® JIMla, SBISIOIIMECS COy4aCTHUKAMM KaKOIo-
J100 M3 MEPEUMUCICHHBIX MPECTYILUICHUI Tep-
POPUCTUYECKOIO XapaKTepa;

® jIMlia, 3apaHee He oOellaBIIie YKPBhITh 0CO00
TSKKUE TPECTYIUICHUSI, OTBETCTBEHHOCTD 3a
KOTOPOE HACTyMaeT B COOTBETCTBUU CO CT. 316
YK PO.

HecoobiieHre 0 KaKoM-JIM00 W3 MepeYrcCIeH-
HBIX IPECTYTUICHUN JIMTIOM, SIBJISTFOIIIMMCST COyJacT-
HUKOM TaKOTO IIPeCTYIUICHUSI, HE TPEOYyeT TOIOJTHM -
TEeJTbHOW KBaIM(PUKALIUU TIO HEH.
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OUHAMUKA NMPECTYMJIEHWA, COBEPLLAEMbIX
B COEPE HOBbIX UHOOPMALIMOHHBIX TEXHOJIOMUM

AnnoTanms. B craThe paccMaTpuBaeTcs AMHAMUKa IIPECTYIAEHUH C UCIIOAb30BaHWEM HOBBIX MHMOpPMa-
IIMOHHBIX TEXHOAOIMU KaK yrpo3a COBPeMEeHHOMY 00llecTBY. AaeTcsa OOOOIIeHHBIM aHAAU3 IIPECTYIAEHUH,
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COOTBETCTBUU C MPUHSITON Ha HACTOSIIMUIA

MOMEHT Kiaccudukaimeir nHOopMaImoH-

HBIE TIPECTYIUICHUS OTHECEHBI K IIPECTYII-
JICHUSIM TIOBBILIEHHOM OOILECTBEHHOM OMacHO-
ct'. DT0 He CilydaiiHO, TaK Kak yuiep6, HAHOCH-
MBI TIPECTYIUICHUSIMH, COBEPIICHHBIMU C MUCIIOJIb-
30BaHUEM KOMIIBIOTEPHBIX TEXHOJIOTWM, B psiae
CJTyyaeB OKa3bIBAETCS KOJOCCATbHBIM.

CoracHO CTaTUCTUYECKUM JTaHHBIM [ e¢HIIpO-
Kypatypbl Poccuu, B 2017 romy 4yuciao mpecTyi-
JIeHUi B cpepe MHGOPMALIMOHHO-TEJIEKOMMYHHU -
KAllMOHHBIX TEXHOJOTUI YBEJIMYUIOCh C 65 949
1o 90 587. VX moist oT umciia BceX 3aperucTpupo-
BaHHBIX B Poccuu NMpecTymHBIX ACSHUN COCTaB-
nset 4,4% — 210 moutu Kaxmoe 20 mpecTyruie-
Hre’. CIEeNMaNuCThl 10  KOMIIBIOTEPHON 06e3-
onacHoct COepbaHKa OLEHWJIM, YTO Ha KOHeEll
2018 roma, yuepd pOCCHUIICKO 3KOHOMHMKE OT
MPeCTYIUICHUI ¢ WCIIOJIb30BaHUEM WH(MOPMAII-
OHHBIX TEXHOJIOTUI MOXKET COCTaBUTh OKojo 1,1
TpJH pyo6. CnenyeT 3ameTuTbh, yTo 3a 2017 rox
YOBITKM 9KOHOMUKHU Poccuu oT KubeprnpecTynHo-
CTH OLICHWBAJIVCh 3HAUYMTEIFHO MEHBIIE, U COCTa-
BN TpUbIM3HUTENbHO B 600—650 Mipx py6.°

Ecnu yyecth, 4yTOo K WHGMOPMALMOHHO-TENE-
KOMMYHUKALIMOHHBIM ~ CHUCTEMaM  ITOIKIIIOYCHBI
KOMIIBIOTEPHBIE CUCTEMbI 3JIEKTPOCTAHIIUI, a’po-
TMOPTOB, XeJe3HBIX T0POT, OOJbHNI], 0OOPOHHBIX U
IPYIUX XNU3HEHHO BaXXHBIX OOBEKTOB, TO YIPO3HI,
MpeacTaBiIsieMble MPECTYIUICHUSIMU B cdepe MH-
dopMaly, MOTYT OKa3aThCs KaTaCTpODUIECKUMU
JUTSI JTIOOOTO TOCYIapCTBa.

Cremyer OTMETUTh, YTO B MH(OPMALIMOHHON
cdepe Poccuu B HacTosIee BpeMs TakKe CKIaabl-
BaeTCsl TOCTATOYHO CJIOXKHAsI cutyanust. JITuHaMuKy
3apPETUCTPUPOBAHHBIX KOMIIBIOTEPHBIX ITPECTYILIC-
HUM, CBI3aHHBIX C BOMPOcCaMu MHPOPMAIMOHHOI
0e301macHOCTH, 3a TIOCIEIHUE CEeMb JIET MOXHO
npocyeauts B Tabmuue 1, chopMupoBaHHON IO
CBOOHBIM TabJuIaM, IpeaocTaBieHHbBIM [eHe-
paIbHOI TTPOKypaTypoit’.

! Tepacumosa O.C. OcobeHHOCTH NIPECTYIUIEHNIA B cepe
KommbloTepHO# nHMpopMatuu // Bectauk TI'Y. B, 12
(56). 2007. Ne 5—1 (8). C. 327—330; cM takxe Caprucsn
A.2K. KpumuHonorndeckasi XxapakKTepuCcTUKa MPECTYTLIE-
HMI, coBepumaeMelx B cdepe MHPOPMALVOHHO-
KOMMYHUKAIITMOHHBIX TexHoyoruii // Poccuiickuii cire-
nosaresb. 2019. Ne 3. C. 54—59.

2 O npecTyIJIEHUsIX, COBEPIIAEMBIX C UCIIOJIb30BAHUEM
COBpPEMEHHBIX NHGOPMAITMOHHO-KOMMYHUKAITMOHHBIX
TexHoJoruii. ['eHepanbHasg mpokypaTypa Poccuiickoit
®enepanuu. 14 asrycra 2018. URL: https://genproc.
gov.ru/smi/news/genproc/news-1431104/

3 Coepbank. T'omosoit ortuer, 2018 1. URL: https://
2018.report-sberbank.ru

4

Ha ocHoBe nmaHHBIX Tabauibl 1 MOXHO mO-
CTPOUTH TUCTOTPAMMEI M3MEHEHUS 4ucjia Kubep-
MIPeCTYIUICHUI, TTOCTPOUTh WX TPEHH, IpOoaHaJI-
31MpOBaTh TMHAMUKY MPECTYIICHUI COBEpIIacMBbIX
C UCITOJTb30BaHNEM KOMITBIOTEPHBIX TEXHOJIOTHIA 3a
Mepuo JIeHACTBUS COOTBETCTBYIOIINUX HOpM YK PD
M MOMBITaThCs cAeaaTh porHo3 Ha 2019 ron. Taxk,
IJI1 MOIIIEHHUWYECTBA C WCIOJb30BAaHUEM 3JIEK-
TPOHHBIX CPEACTB Tuatexa, cr. 159,3 YK PO cra-
TUCTUYECKHUE JaHHBIC IIPEACTaBIeHbI Ha puc. 1.

Js MCXOIHBIX TaHHBIX TOCTPOEHBI ABE TUHUMU
TpeHzaa:

1) nuaUs TpeHma Oe3 ydera 3HaueHmit 2018
rona (Ha OCHOBE SKCIOHEHIIMAIbHOM MOJEN);

2) JWHUA TpeHAa C ydyeToM 3HadeHuit 2018
roga u mmporao3om Ha 2019 rox (Ha OCHOBE ITOJIH-
HOMMAJIbHOM MOJIE/IM YeTBEPTOM CTEIIEHU).

OueBugHo, uto a0 2018 roma HabGIOZANIACH
TEHICHINS K CHIKCHUIO YMCJIA TIPECTYIUICHUI I10
cT. 159.3 YK P® «MOIIEHHUYECTBO C MCIIOJIb30-
BaHMEM 3JIEGKTPOHHBIX CPEACTB IUIaTexa». JlaHHoe
00CTOSATETLCTBO OOYCJIABIMBAJIOCh, C OXHOW CTO-
POHBI, TIOCTOSTHHBIM COBEPIIICHCTBOBAHMUEM CPEICTB
3aIUTHl JEKTPOHHBIX IJIaTeXel U, C APYroil cTo-
pOHBI, MpUoOpeTeHuEM HaceyieHueM Poccuiickoit
Denmepaniui  HABBIKOB WCIIOJB30BAaHUS CPEICTB
3JIEKTPOHHOTO TIaTexa.

OnHako cienyeT OTMETUTb TOT (pakT, yTo 3a
mnocJieaHee BpeMsI KOJWUYECTBO TaKUX IIPECTYILIC-
HUII pe3ko Bo3pocio. bojee Toro, mporHo3 Ha
2019 HeyTelIMTENIEeH W TOKa3bIBAE€T BO3MOXXHOE
JajJbHelIee UX YBeJIMYeHWE BIUIOTh OO 3HAYCHUS,
pasHoro 800. /laHHOEe 00CTOATETHLCTBO OOYCIOBIIE-
HO, MPEXIEe BCEro, NIMPOKUM BHEAPEHUEM HOBBIX
CPEICTB 3JICKTPOHHBIX IUIATEXEH, KOTOpHIC eIIe
HEIOCTaTOYHO OCBOCHHI KaK (PM3MUICCKUMU, TaK U
OpUANYeCKUMHU JuiaMu. OTMETUM OCHOBHBIE
MPUINHBI pOCTA YMCTIA TIPECTYIUIEHNH ¢ UCITOIb30-
BaHusM IT TexHonoruii:

¢ IPUOBIIBHOCTh 3TUX TIPECTYIUICHUI KpaitHe
BBICOKA, 3TO CBS3aHHO C OOJIBIIMMU CyMMa-
MM JICHET, KOTOPBIE OCENal0T B KapMaHaX M Ha cue-
Tax IIPECTYITHUKOB B pe3yabTaTe IIPOBEICHHBIX
oIepaluy Kak ¢ YaCTHbIMU JIMLIAMU, TaK U C IOpU-
TIECKUMH JIAIIAMM;

* KOJMYECTBO 3JICKTPOHHBIX IUIaTeXeil Hace-
JIGHUS C KaXIbIM T'OJIOM YBEJIWYMBAETCS, 3TO MPU-
BOOAT K AaKTUBHOMY pa3BUTUI0O WMHTEPHET-
0aHKWHTa, a CJCHOBATCIIbHO IIPUBOIWT K POCTY
YUCJEHHOCTU CETEBBIX MPECTYITHUKOB;

e HEAOCTATOYHAsI TPaMOTHOCTH IIOJIb30BaTe-
JIell M HHM3Kas 3allMIIeHHOCTh CMapT(OHOB U
IUIaHILIETOB, IIO3BOJISIIOT 3JIOYMBILIIJIEHHUKAM C
TMOMOIIbIO BPETOHOCHBIX MTPOrpaMM OPraHU30BbI-
BaThb ITIOXUINCHMWE IEHEXHBIX CPEICTB C CUYETOB
MoJib30oBaTesieit Mpu 00paboTKN UMU (PUHAHCOBBIX
TpaHCaKIWA;
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* COBPEMEHHbIE ITOJIb30BATEIM HE PEIKO pa3-
MEIAl0T HEKOTOPHhIE CBOU MEPCOHAIbHBIE JaHHBIE
B COLIMAJIBHBIX CETSIX, STUMU TaHHBIMU ITOJIb3YIOT-
Csl CETeBbIE IPABOHAPYIIMTEIN CTPEMSTCS IOJy-
YUTh JOCTYN K JIMYHOW, KOHPUACHIMAIBHOM, hu-
HaHCOBOIT MH(pOPMAaLINY;

* caMa IMpUpojia TAaHHOTO BUIA MPECTYILICHUS,
06azupyrolascsd Ha OTKPBITOM U OOLIEAOCTYITHOM
xapakTepe ceTd Internet, BO3MOXHOI1 Oe3HaKa3aH-
HOCTHU IIPABOHAPYIIMUTEJIECH, CBSI3aHHOU C Hemopa-

MOATOTOBKOM ITPAaBOOXPAHUTEIBLHBIX OpPraHOB IO
BOIIpPOCAM paccieIOBaHMS TaKUX MPECTYIIICHUI;

* HeOTPabOTAHHBIMU M MOITOMY HEIOCTATOY-
HO COBEPIICHHBIMU SIBJISIOTCS CPENCTBa W CUCTE-
MBI 3alIUThI, KOTOPBIE MOKa €Ile He B COCTOSTHUM
aJeKBaTHO U 3(P(PEKTUBHO CITPABISATHCS C HOBBIMU
BBI30BaMU.

0OTKaMHd B 3aKOHOJATEILCTBE, HEAOCTATOYHOU
Tabauuya 1
CraTicTHKA PoCTa YucIa KudepnpecTyIeHuit

r
Cratbu YK PO el

2011 | 2012 2013 | 2014 | 2015 | 2016 | 2017 | 2018
MOIIEHHUYECTBO C UCTIOJIb-30BaHUEM
9JIEKTPOHHBIX CPENICTB TUIaTexa, — 1297 925 565 266 228 741
ct. 159.3 YK PO
CoznaHue, WCIONB30BAaHWE W PACIPO-
CTpaHEeHWE BpPETOHOCHBIX KOMITbIOTep- | 693 889 764 585 974 751 802 814
HBIX Iporpamm, cT. 273 YK PO
HermpaBoMepHBIii JOCTYIT K KOMITBIOTED-
Hoii uH(bopMaru, cr. 272 YK PO 2005 1930 1799 | 1151 1396 994 1079 | 1654

Puc. 1. luHamuka TIpecTyIIEHUH, coBepiaeMbIx Mo cT. 159.3 YK PO
«MOIIIEHHUYECTBO € UCITOJIb30BAHUEM BIEKTPOHHBIX CPEICTB IUTATEXKa».

PaccMOTpUM CTAaTUCTUKY MPECTYIDICHUI B cepe CO3MaHUsI, MCIIOJB30BAaHUS M PaCIIPOCTPAHEHMUS
BPEIOHOCHBIX KOMITBIOTEPHBIX IIporpamm, cT. 273 YK P® (puc. 2).
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Puc. 2. JuHaMKKa NpecTyIUIEHUI, COBepIlIaeMbIX B chepe CO3TaHMsI, UCITOTb30BaHUS
U PacIpOCTPaHEHUsI BPEJOHOCHBIX KOMITBIOTEPHBIX IIporpamMm, cT. 273 YK PD

IMonyyeHHBIE pe3yNbTaThl MOKA3bIBAIOT, YTO B
IIeJIOM TI0 JAHHBEIM HaIlpaBJICHUSM HaOJfomaeTcs
HeKoTopblii mapurer. CieayeT OTMETUTb XaOTUY-
HBI XapakTep aHaJM3UPYEeMbIX 3aBHCUMOCTEN.
DTO TOATBEPXKIOACTCSI M JOCTATOYHO HEBBEICOKUM
3HAYEHMEM BEJIMYMHBI JOCTOBEPHOCTHU AIIPOKCHU-
mauuu — 0,44. B sTOM cllyyae HampalidBaeTcs
BBIBOJI O TOM, YTO YXUILIPEHMS IPECTYITHUKOB T0C-
TATOYHO OINEPATUBHO HUBEIUPYIOTCS COBEPILIEHCT-
BOBaHUEM CPEICTB 3aluThl. OmHAKO, K COXaJe-
HMIO, CJIeIyeT OTMETUTb, YTO M IOJIOXKHUTEIBHOMN
TeHICHLINY TaKKe He HabJIomaeTcs.

IIporHosuble 3HayeHus Ha 2019 rom mo maH-
HBIM HAaIlpaBJICHUSIM, 110 BCEil BEPOSITHOCTH, He
OyAyT CUJIBHO OTJIMYATBCS OT CPEeIHETO 3HAUYCHUS.
IIporxo3 npectymwienuii mo cr. 273 YK P® «Co3s-
JaHWe, MCIOJb30BaHME M PACIPOCTPaHEHHME Bpe-
JIOHOCHBIX KOMITBIOTEPHBIX MPOrPaMM» OIIPEAeIIsi-
etcs mopsaka 800.

IToBTOpUMCS, 4TO OOJice TOUHBIE MPOTHO3HBIE
3HAYCHUSI B CBSI3M C Pa30dpOCOM BEJIWYMH UMEIO-
IONXCS JTAHHBIX WM HEBBICOKOM BEJIMYMHOM ITOCTO-
BEPHOCTU AaNIpOKCUMALIMK JeJlaTh HeleJIeco00-
pa3Ho, 0O OIIMOKA OIbITA B 3TOM CJIydae MOXET
3HAYUTEJIBHO IPEBHIIIIATh TOYHOCTD PACUETOB.

Tenepb pacCMOTPUM CTATUCTUKY IIPECTYILIE-
Huit B chepe «HempaBoMepHBIiT HOCTYII K KOM-

Ha maHHOM pHCYHKe BUAHO, YTO JUHUS TPEH-
Ia MeeT BUI cMHycouansl. CHIDKeHHWE pocTa TIpe-
cryruiennii B mepuon 2011—2016 TT., CBUAETENCT-
BYET HE TOJBKO O TOM, YTO paboTa IpaBOOXpaHU-
TeJIbHBIX OpraHOB ObLIa KaYeCTBEHHOI U liejeHa-
MpaBJICHHOI, OCHOBAaHHOI Ha pa3paboTKe HOBBIX
METOAMK OOPBLOBI C TIPECTYIICHUSIMU B C(pepe BbI-
COKMX TEXHOJIOTHIA, HO U YTO 3Ta paboTa ObLia 1oc-
TAaTOYHO PE3YJIBTATUBHOMN.

Opnako B mepuon 2016—2018 rr. orMmeuyaercst
POCT YHMCJIa MPECTYIUIEHUI, CBSI3aHHBIX C Hempa-
BOMEPHBIM JTOCTYIIOM K KOMITBIOTEpHOU WHMOpP-
maruu. CiaemyeT OTMETUTh, YTO C KaXIBIM THEM
Ccroco0Obl 1 METOIBI COBPEMEHHBIX KOMITbIOTEPHBIX
MPECTYITHUKOB CTaHOBSTCA Bce 0ojiee M3OIIPEeH-
HeIMU. [IpecTyImHMKM, CcOBepIIaIOIINe HEIPaBO-
MEPHBII JOCTYNl K KOMIIbIOTEPHOM MHMOpMaunu
CTaHOBATCSI BCe 00Jieeé OCHAIIEHHBIMM TEeXHUYE-
CKMMHU W TIPOTPAMMHBIMU CpPEACTBAMH, OHH CIIO-
COOHBI a7aNTUPOBATLCS U TIPUCIIOCAOIMBATLCS MO
OBICTpbIC UIBMEHEHUSI B HAYYHO-TEXHUYECKOM ITIPO-
rpecce ¥ 0CBanuBaTh HOBBIE COBPEMEHHEMIIINE TIPO-
rpaMMHBIC TIPOOYKTHI M TexHoJorum. IIpaBooxpa-
HUTEJIbHbIE OPTaHbl B CUJTY OOBEKTUBHBIX MPUUYUH
(orpaHMYEHMST BBIIEIISICMBIX OIOMKETHBIX CPEICTB,
HEBBICOKAsI 3apIuiaTa COTPYIHUKOB, OTCYTCTBHE
cnietanu3upoBaHHbix HUUWM manHoro npoduns,

mbloTepHOl uMHbopMaruu, cT. 272 YK P®»  oTcyrcTBHE BY30B IO IOATOTOBKE COOTBETCTBYIO-
(puc. 3). WX CMENWAIUCTOB U T.I.), B HACTOSIIEE BpEMsI
MPOUTPBIBAIOT KOHKYPEHIIHIO.
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Puc. 3. IlnHamMuKa TIpecTYIUICHUIA, COBEPIIaeMBIX B chepe HETIPaBOMEPHOTO JAOCTYTIa
K KOMITbIOTepHO#1 nHpopMaLuu, ct. 272 YK PO.

Bonee Toro, BHISBISIOTCS Cllydyad, KOTIa CIell-
CITY>KOBI TIPOBOASIT COOTBETCTBYIOIINE TUBEPCUOH-
Hele neiictBus. Hampumep, Google 3aMedeH B Tie-
pelaye TepcoHaNbHBIX AaHHBIX Biaactam CIIHA.
KpomMe Toro, Google coobiiaeT mnepcoHaIbHBIC
JIaHHBIC TI0 3aIlpOCaM, B CJIydae, €CJIU OHU SIBIISICT-
cs ynomierBoputTenbHbIMU. Ho caMo moHsaTue
«YIOBJIETBOPUTEJIbHBIIA 3alpOC» HE SIBISIETCS MPO-
3padyHBIM. BoJbllle BCero TaKMxX 3ampocoB ITOCTY-
najo u3 CIIA, ®panuum, I'epmanun u Bennko-
OpuUTaHUU, U CO BPEMEHEM KOJUYECTBO TaKMX 3a-
MPOCOB TOJILKO BO3pacTaeT.

Commansnbie matdopmbl Facebook, YouTube
1 WhatsApp MMeIoT, COOTBETCTBEHHO, ayIUTOPUIO
B 2 muipa, 1,5 muipn m 1,3 Mipa mob3oBareneii. He
CEeKpeT, UYTO OHM TaKXKe COTPYTHHYAIOT CO CIEll-
ciyx6amu CHIA. 5 utonst 2018 roma moab3oBaTenn
MOMCKOBOI CUCTEMBI COOOIIUIN O TOM, YTO TeTIEPhb
POCCHICKMIT IOMCKOBHK Havajl J0OABIISITH B IIOMC-
KOBYIO BbIZauy JOKYMeHTHI cepBuca Google Docs.
B utore aT0 nMpuBeao K TOMY, YTO JJUYHbIC TaHHbIE
JIECITKOB THICIY YEJIOBEK ITONaJIM B CBOOOMHBIN
JIOCTYTI, TIOTOMY KaK MHOTHUE JIIOOU B 3TUM CaMBIX
MOKYMEHTaX XpaHWJIM JIOTMHBI 1 MapoJiM, a TaKXKe
Npouyre HAaHHBIC, B TOM YHCJIEe JUIIEH3MOHHEIC
KJTIOUU TSI pa3IMIHBIX IIPOTPaMM.

Ellle onHMM HeraTuBHBIM acCHEKTOM SIBJSET-
cg 1o, uTo B Poccmiickoit Penmepanmum ¢ Hadaia
XXI B. — ¢ 2000 1o 2017 r. — Ha hOHE CHUKEHUS
0011ei#l KpUMUHOTEHHOM 0O0CTaHOBKU (PUKCUPYET-
Csl POCT TIPECTYIIEHUI TePPOPUCTUUECKOTO U DKC-
TPEMHUCTCKOTO XapakKTepa KaK B OOIIeM, TaK U B
OCHOBHBIX COCTaBJISIIOIIMX OOIIIECTBEHHO OIMACHBIX
nesaauii’. TIpy 3TOM TEPPOPUCTHI U SKCTPEMUCTEI
aKTUBHO WCIIOJB3YIOT TEeJIEKOMMYHUKAIIMOHHBIE
TEXHOJIOTMM KaK B MPOMNaraHAMCTCKMX, TaK U B
(bHAHCOBBIX LETISIX.

Bce »Tv mpuUYMHBI 00YCIOBIMBAIOT POCT KO-
JINYECTBA MPECTYIUICHUI, COBEpIIacMBIX B cdepe
HEIMPaBOMEPHOIO MOCTyINa K KOMIIbIOTEPHONU WH-
dopMannm, rmpemycMoTpeHHBIX cT. 272 YK P®. B
2019 romy, coriacHO Haiiemy MPOTHO3Y, KOJUYe-
CTBO MPECTYIUIEHUI BeIpacTeT pumepHo 10 1800.
DTO OOCTOSTENBCTBO JMIIHUNA pa3 MOKa3bIBaeT,
YTO HEMPABOMEPHBIA HOCTYIl K KOMITBIOTEPHOU
WHGOPMALIUU SIBISIETCS OMHUM M3 CaMbIX pacIpo-
CTpaHEHHBIX U Haubojee ONacHbIX BUIOB IPECTY-
IUTEHW{, KOTOpbhIE  OXBATHIBAIOTCS  paMKaMM
YK PO.

Ha ocHoBanum puc. 1—3 MOXHO ITOCTPOUTH
TaOJIUIy TIPOTHO3a TII0 PACCMOTPEHHBIM BUIAM
npecrtyrnenuit Ha 2019 ron.

5 Boiukos B.B. JluHaMuKa pOCCUIICKOTO Teppopu3Ma W
akcTpeMu3ma B XXI Beke. // PacciienoBanme IpecTyIi-
JIEHWIA: TIpo6ieMbl U Tyt ux perreHus. 2018. Ne3 (21).
C. 60—71.
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Tabauya 2
IIporxo3 koauvectsa npecrymienuii B IT-chepe na 2019 rog
IIpornos
Crarbu YK PO wa 2019 roa

MollIeHHUYECTBO C UCTIOIB30BAHUEM JIEKTPOHHBIX CPEACTB Tuiatexa, cr. 159.3 800

YK PO

CosnaHue, UCTI0Jb30BaHME M PACITPOCTPaHEHNE BPETOHOCHBIX KOMITBIOTEPHBIX 300
nporpamm, ct. 273 YK PO

HenpaBoMepHBbIii JOCTYIT K KOMIIbIOTEpHOI nH(opManuu, cT. 272 YK PD 1800

TaxuMm 06pa3oM, MOXKHO CIEIaTh BEIBOA O TOM,
yTO OOpLOA C KMOEPIPECTYIMHOCTBIO NOJIKHA HO-
CUTb CUCTEMHBII XapakTep. Bo3MOXHBIM peleHu -
€M 3TOI MpobJieMbl SIBJISIETCS co3aaHue B [1TaBHOM
CJICIICTBEHHOM ympaBieHNU W [J1TaBHOM ympaBiie-
HUM KPUMMUHAIUCTUKY COOTBETCTBYIOIIUX YIIpaB-
JICHUI WM OTHEJIOB IO PacCJeJOBaHUIO MPECTYM-
JIeHA B cpepe HOBHIX MH(POPMALIMOHHBIX TEXHO-

qoruii. Takxke nenecoodpasHo 8 HUU kpumuna-
JIMCTUKUA CO3[aThb COOTBETCTBYIOIIWI OTHE WU
TPyTIy, UCCAEAYIONIYIO TAHHOE HalpaBieHue. YKe
B OnmvxaimeM Oymayniem LesiecooOpa3HO PEInTh
BOIIPOC O TOATOTOBKE COOCTBEHHBIX KaIpOB Ha
b6aze MockoBckoit unu Cankr-IletepOyprckoit
akamemuii CineactBeHHOro kommrerta Poccuiickoit
Denepamnun.
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BbICTPAUBAHUE MUTPALMOHHOIO 3AKOHOAATEJIbCTBA CLUA
B HAYAJIE XXI CTOJIETUSA

AnnoTanus. VMes Goablryio mcropuio MurpanuonHas nmoantmka CIIIA mpopoa’kara COBEpPIIEHCTBO-
BaThbCcsd U B Havane XXI cronretrusi. B HoBoMm ThicssuenreTun B CoepnHeHHBIX [llTaTax OLIAM BBEAEHLI B AeM-
CTBUE HOBBIE KAACCU(PUKAIIUN UMMUTPAIIMOHHBIX ¥ HE UMMUTPAITUOHHLIX BU3. BEIAO TepecMOTpeHO OCHOBA-
HUe TIpU oTKase BO Bhe3p B CIIA m apenopTranvu M3 HUX, IIePECMOTPEHEl NOPSAKU YIaCTHS MHUIPAHTOB B
psIA€ TOCYA@QPCTBEHHBIX IIPOIpaMM coIloOecIiedeHUs], MOBLIIIEeHB MepPhl OTBETCTBEHHOCTH, KaK MUTPAHTOB,
TaK AWI], BDEMEHHO TOCEIaIonnX AMEPUKY IIPU HapPYIIEHUH CTaTyCca, AOIOAHUTEABHO OBIAU PEOpraHn30Ba-
HBI OpPTaHbBl, 3aHUMAIOIINECsI UMMUTPAITMOHHBIM KOHTPOAEM.

KaroueBbie caoBa: CIIIA, MurpanmoHHOE 3aKOHOAATEALCTBO, MUTPAIMOHHAS ITOAUTHKA, HeAeraAbHast
MUTpAINs, TPYAOBas MUTPAIUS, IPEAYIPEKACHNE MPECTYIITHOCTH, MEeKAYHapPOAHBIE KOHBEHIIUY, MeXAyHa-
pPOAHAsI OpraHM3anus TPYyAQ, TPaHCHAIMOHAABHAS IPECTYIIHOCTD.

Peter Nikolaevich KOBETS,

chief researcher at the Russian research
Institute of Ministry of internal Affairs of Russia,
doctor of law, professor

Dmitry Anatolyevich BRAZHNIKOV,
candidate of law science, senior lecturer, associate professor
of the Department of Criminalistics of the Moscow Academy

THE ALIGNMENT OF MIGRATION LEGISLATION OF THE UNITED STATES
IN THE EARLY TWENTY-FIRST CENTURY

Abstract. With a long history of U.S. migration policy continued to improve in the early XXI century. In
the new Millennium, new classifications of immigrant and non-immigrant visas have been introduced in the
United States. The grounds for refusal of entry and deportation from the United States were revised, the
procedures for the participation of migrants in a number of state social security programs were revised, the
measures of responsibility of both migrants and persons temporarily visiting America in case of violation of
status were increased, and the bodies dealing with immigration control were further reorganized.

Key words: USA, migration legislation, migration policy, illegal migration, labor migration, crime pre-
vention, international conventions, international labour organization, transnational crime.
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nhanced Border Security and Visa Entry
Reform Act of 2002 (3akoH 00 ycujieHUU
0e30MacHOCTU rpaHUIl U pedpopMe BU30BO-
ro pexuma 2002 T.) SIBISIETCSI BaXKHEHIITNM
HOPMAaTHBHO-IIpaBOBBHIM akToM CoennHeHHbIX I1ITa-
TOB, KOTOPBII KacaeTcs BOMPOCOB Murpanuu. OH
oxBaThIBaeT (huHaHcupoBaHue CiyXObl UMMUTpa-
MM ¥ HAaTypaJM3alliy, IIPeIIChIBaeT, YTOOBI BCe
BHYTpeHHHE 0a3bl JaHHBIX OBUIM CBSI3aHBI APYT C
JIPYrOM U OBUIM TIOJHOCTBIO COBMECTMMBI C paspa-
OaThIBaBIIIECIICS HA TOT MOMEHT CUCTEMOM «XuMmepa»
(Ha OCHOBE OMOMETPUIECCKIX JAaHHBIX) B LIEJISIX YIIyd-
meHus: ooMeHa nHMopMalneit, ycTaHaBIUBaeT J0-
MTOJTHUTEIbHBIE TIPaBUJIa B OTHOIIEHUU BBIIAYU BU3
U peryJupyeT BOMPOCHl MHCIIEKIIMU 1 TTpUeMa UHO-
cTpaHleB. B HacTosiee BpemMs 6oJibliast 4acTh 3TO-
ro 3aKOHa eIlle He BHIMOJIHEHA M3-3a 3aIePXKKHU C
pa3paboTKOM CUCTEMBI OMOMETPUYECKMX JaHHBIX' .
3aKoH Takxke MpeaycMaTpuBa CO3IaHUe CHUCTe-
MBI JAHHBIX, colaepKalleli MHPOPMAaIUIo, KOTopas
MOXET OBITh MCITOIb30BaHA JIJIsI ONIPEACICHUS TIPH-
eMJIEMOCTH WJIW TIpaBa Ha JETOPTAIUIO JIUI] NHOCT-
PaHHOTO MPOUCXOXACHUsI. 3aMpeTus Bbhe3 JUIl U3
CTpaH, KOTOPBIE CUMTAIOTCS rOCydapCTBaMU-CIIOH-
copaM# TeppopU3Ma, 3a MCKIIOUYEHUEM OTIEIbHBIX
cIyJ4aeB. YCTaHOBWJI HOBbIE TPEOOBAHMS K CUCTEME
OTCJICXKMBAHUS YTEPSIHHBIX WJIM YKPaIeHHBIX Mac-
noproB. [IpemycMaTpuBall, YTOOB MEXIyHAPOIHBIC
peich WJIM MOPCKHUE Cylda MPeaoCTaBIISIA IIOrpa-
HuyHukaMm CIIA nHbopmaiuio o KaxaoM JIMILE,
MepeBO3MMOM Ha BO3AYLUTHOM WJIM MOPCKOM CYIHE.
3aKoH 3anpelan Bhe3 BO3AYIITHOTO UM MOPCKOTO
CyIHa JI0 TeX Iop, MoKa Takas mHpopMaius He Oy-
JIeT MpeaocTaBeHa.
3aKOH TakXke yCTaHaBJIWBal pa3paboTKy 3JIEKT-
POHHEBIX METOMIOB IIPOBEPKM U OTCJICXKMBAHUS MHO-
CTpaHHBIX CTYIACHTOB, BKJIIOYAsI BBIIAYy BI3 1 3a4MC-
JIeHUsI B yueOHble 3aBefeHUs. CorjacHO 3aKOHY, Te-
HepaJibHbIN MPOKYPOp 00s13aH cOOMpaTh JOTOJIHU-
TeJIbHYI0 MH(MOPMAaLKIO 00 MHOCTPAHHBIX CTyACHTAX,
BKJII0YAsI JATy 3a4MCIICHUS U IporpaMMy 0OydeHusI>.

! Enhanced Border Security and Visa Entry Reform Act of
2002. URL: https://cis.org/Report/Implementation-
Enhanced-Border-Security-and-Visa- Entry-Reform-Act-
2002. (mata obpamenus: 12.02.2019).

2 Enhanced Border Security and Visa Entry Reform Act of
2002. URL: https://cis.org/Report/Implementation-
Enhanced-Border-Security-and-Visa- Entry-Reform-Act-
2002. (mata obpamenus: 12.02.2019).

3 DACA: A Short-Term Benefit May Create a Permanent
Solution for Some. [Dnekrponnsrit pecypc]. URL: https://
www.hg.org/legal-articles/daca-a-short-term-benefit-may-
create-a-permanent-solution-for-some-40576. (mata o6pa-
wenust: 12.02.2019).

The Real ID Act of 2005 (3akoH 0 peaqbHOM
yaocToBepeHUU JMIHOCTH 2005 T.), mpuHATHIHN 11 Mast
2005 1., aensetcst aktoM KoHrpecca, KOTOpPBIA 13-
MeHseT ¢enepanbhbiii 3akoH CIIA, xacarommuiics
CTaHAapTOB 06€30MaCHOCTH, ayTEHTU(DUKALIMU U TIPO-
L€y BbIIauy rOCY1apCTBEHHBIX BOIUTETbCKUX YI0-
CTOBEPEHUI U TOKYMEHTOB, YAOCTOBEPSIONINX JTUY-
HOCTb, a TAKKe pa3IMUHbIX UMMUTPALIMOHHBIX BOTI-
POCOB, CBSI3aHHBIX C TEPPOPUIMOM.

Deferred Action for Childhood Arrivals (DACA)
(«OTCpoYeHHBIC NeHCTBUSI B OTHOIIEHUN NETEil»)
ObIJIO BPEMEHHBIM MCITOJHUTEIbHBIM pacopsi-
>KEHUEM, TTOAMUCAHHBIM ellle mpe3uaeHToM Obamoit
15 nroHs 2012 r. a5 3alUThl A€Te-UMMUTPAHTOB,
He3akoHHO BBe3eHHBIXx B CIIA. Ilporpamma
(DACA) crana >XXW3HEHHBIM IIPEHUMYILIECTBOM IJISI
MHOTHX MOJIOJIbIX UMMUTPaHTOB. CaMble MocieTHNE
JIOCTYIIHbBIE OTYETHl MOKA3bIBAIOT, UTO MPUMEPHO
700 000 yenoBex nomyyrsin DACA ¢ MoMeHTa co3na-
HMSI TIporpaMMbl nipe3uaeHToM O6amoii tetom 2012 3.

bnaromaps neiictBusgs DACA moBBICHIIACh 3apa-
0OTHas TIaTa U CTaTyC 3aHSTOCTM MMMUTPAHTOB.
ITporpamma 1o3Bosuaa COKpaTUTh YUCIO HE3aKOH-
HBIX UMMUTPAHTOB, XMBYIIUX B HUIleTe. B aBrycre
2018 1. USCIS moncumntan, yro B CoeTMHEHHBIX
IHtatax HacuuThiBagoCch 699 350 aKTUBHBIX MOJIY-
yareneil DACA. C nera 2012 r. 6osree 560 000 ueno-
BeK, KoTopble Bhexaniu B CoeauHeHHble IIITaThl B
KayecTBe JeTell, MOJYyYMIN 3aKOHHBIN CTaTyC yepes
nporpammy DACA*.

AnvmunHuctpanus O6ambl peluaa pacuimpuThb
DACA MeMopaHIyMOM MCHOJTHUTEILHON BIACTU
HecMOTps Ha To, yTo KoHrpecc oTBEPTr Takylo Mpo-
rpaMMy HECKOJIbKO pa3.

28 uroHs 2018 r. anmuHuctpauus Ilpesunenta
Tpamria BbIITyCTHJIA HOBBII MEMOPAHIYM O MOJUTH -
Ke, coiepxkalniuii pykKoBoJCTBO O TOM, Korna Ciryx-
ob1 rpaxnaHcTBa U ummurpamnuu CIIA (USCIS)
JOJIKHBI BBITYCTUTHL (hopMy 1-862, yBemomiieHue o
nosieiieHnn (NTA). Bergaua NTA siBisieTcs: epBBEIM
11aroM B Ha4aTOM pa3bupaTeibCTBE O BHIChUIKE (MU
JeTIopTallii) THOCTpaHHOTO rpaxaaHnuHa B Coenu-
HeHHbIX [IITaTtax. JIOKyMEHT MpeamnuchiBaeT JUILY
MpeACTaTh Mepea UMMHUTPALMOHHBIM CYAbed U U3-
Jlaraet ¢pakTUYEeCKue U I0pUIUYecKrue OCHOBaHUS
111 BRICBITKU. 11 ceHTs10pst 2018 . MUHMCTEPCTBO
BHYTPEHHEU 0€30MacHOCTU OTMYyOJMKOBAIO MEMO-
pPaHIyM O MOJUTHUKE, B KOTOPOM COIEPXKATCS PEKO-
MEHIALIUY JUIS Cyaeit CITy>K0 rpax1aHCTBa U UMMM -
pamuu CIIHA (USCIS), npeanucsiBalomme MM uc-

4+ DACA Renewals — Plus DACA to Green Card. [Dnekr-
ponnsbiit pecypc]. URL: https://www.hg.org/legal-articles/
daca-renewals-plus-daca-to-green-card-36278. (nata o6pa-
menust: 12.02.2019).
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MOJIb30BaTh AMCKPELIMOHHbIE TTIOJIHOMOYMS ISl OT-
KJIOHEHUS 3asBJICHUM, TIETULIUIA WJIN IPYTUX 3aIIPO-
COB Ha UMMUTPALIMOHHBIC JIbIOTHI 0€3 TpeaBapu-
TeJIbHOTO 3ampoca goka3arelbcTB (RFE) unu yBe-
IOMJIEHUST 0 HamepeHuu otkazath (NOID).

TakuM o6pa3oM MUTpalIMOHHBIE 3aKOHBI HOBO-
ro TeicstyenieTrs, mpuHsTeie B CIIA 2002 u 2006 rr.
ObLJIM OTBETOM Ha 00€CTIOKOEHHOCTh 10 TTIOBOY TEP-
popr3Ma W HeCaHKIIMOHMPOBAaHHOW MWMMMUTPALIA’.
B pamkax 3Tux Mep ocoboe BHUMaHUE YIEJsI0Ch
MOTpaHUYHOMY KOHTPOJTI0, 00€CTIEYEHUIO COOTI0IE -
HUS 3aKOHOB O HaiiMeé MMMUTPAHTOB U yXecToue-
HUIO ycioBuit npuema. [lociaeaHue uaMeHeHUs B
WMMMUTPAILIMOHHOM TIOJIUTUKE SIBJISIIOTCS MCKITIOUE-
HueM u3 atoro npasuia. B 2012 r. npe3uneHT O6a-
Ma TIPUHS UCTIOJHUTEbHbIE MEPbI, YTOOBI MO3BO-
JIUTh MOJIOJBIM Y B3POCIBIM, KOTOPbIE ObUIN 10CTaB-
JIEHbI B CTpaHy HE3aKOHHO, IOJaTh 3asBJIeHUE Ha
obJieryeHue NenopTalvy U pa3pelieHne Ha paborty.
B 2014 r. oH pacimpui 3Ty mporpaMmy (M3BECTHYIO
Kak OTCpoYeHHbIe AeUCTBUS IS IETEU, TPUOBIBILIUX
B CIHIA, win DACA) u co3nan HOBYIO IIpoTpaMMy,
YTOOBI MPEMIOKUTh AHAJIOTUYHbBIE JITOTHI HeEJera-
nam, pomuBmmMcs B CIIIA.

B nacrogmee Bpemst Konctutymus CILA mpe-
noctasisieT KoHrpeccy MCKIIOUUATEIbHOE TTPaBO
MPUHUMATh 3aKOHBI B 00J1aCTU UMMUTpaluu. bosb-
IIMHCTBO COOTBETCTBYIOLIUX 3aKOHOB, BKJIIOUas 3a-
KOH 00 uMmMurpanuu u rpaxnadnctse (INA), mpuse-
nensl B pasnene 8 Kogekca CoenuHeHHbix LlTaTos.

IIpaBuTenbCcTBAM IITATOB 3aMpPEIEHO MPUHU-
MaTb UMMMTPAlMOHHbIE 3aKOHBI.

Tpu denepanbHbIX areHTCTBa OTBEYAIOT 3a ajl-
MUHUCTPUPOBAHUE 1 OOECIIeYeHUE COOIONEHNS

3> AHasornyHble mpobeMbl umetotes U B Poccun. Cm. Ko-
umwuou I.D., Illlexxk E.A., Caprucan A.2K. OcobeHHOCTH
TEPPUTOPUATBHOIO paCIIpeNeIeHUS NPECTYITHOCTU He-
rpaxnad Poccuu, cBsI3aHHOM ¢ HE3aKOHHOU MUTpanmeii //
BectHuk Akagemuu CiencTBeHHOro komuteTa Poccuiickoit
®enepannu. 2018. Ne 2 (16). C. 63—66.

MMMUTPALIMOHHBIX 3aKOHOB. MIMMuUTpaninoHHas 1
tamoxkeHHas ciryx0a (ICE) paccnenyer u mpecie-
nyeT mpaBoHapymuTesneir. Ciryxx06a rpaxkaaHcTBa U
nmmvurpanuu CIHA (USCIS) o6pabaTbiBaeT 3asiB-
JIeHnsT Ha JeranbHyo nMmmurpanmio. USCIS gapig-
eTcs (henepaibHBIM areHTCTBOM, OTBEYAIOIIM 3a
00paboTKy 3asBJICHUI Ha TMOJy4eHUE MPaBOBOTO
cratyca. Ha odpunimansHOM caiiTe CyKObl — MHOTO
MOJIE3HOTO KOHTEHTA ISl TeX, KTO XOYeT MOIaTh 3a-
SIBJIeHWe Ha MMMUTPAIIMOHHBIC JIbIOThl. TaMOXeH-
Hag U norpaHuyHas oxpaHa (CBP) HeceT oTBeT-
CTBEHHOCTH 3a obOecIieueHre 6€30acHOCTY IPaHMII.
Bce Tpu arenTcTBa BXomAaT B cocTaB JlemaprameHTa
HallMOHAJIbHOUN 0GEe30MacHOCTH.

IlepeceyeHre UMMUTPALIUOHHOTO U YTOJIOBHO-
O IIpaBa SBJISIETCS OMHOM M3 CAMBIX CII0XHBIX M TEX-
HUYECKMX 00JacTeil aMmepruKaHCKOro IpaBa. MMHOC-
TpaHHBbIE TPaXkIaHe, OCYKIEHHBIE 3a ITPECTYIIEHNUE,
nojiexariee AenopTalii, MOTYT UMETh CEPbE3HbIE
MMMUTPAIlMOHHbBIE TTOCICACTBUS, BKIIIOYasl AEIIOP-
Taluo Ha poarHy MUHKMCTEPCTBOM HAllMOHAJIbLHOM
Oe3omacHOCTU M 610KMpoBaHKe Bbe3na B CoeqnHeH-
Hele [ITaTel Ha gonrue roabl. COBpeMEHHOE UMMUT -
panmoHHoe 3aKoHomareabecTBo CIIIA ccbliaeTcs Ha
MpaBujia, yCTAHOBJICHHBIE (heepaIbHBIM IIPABUTEIIb-
CTBOM JIJISI OTIPENIeJICHUS TOT0, KOMY M Ha KaKOi CpPOK
paspeliaercs Bbe3l B cTpaHy. OHO TakKe peryiupy-
€T MPOLIeCC HATypaIu3alyy AJId TeX, KTO XOUeT CTaTh
rpaxxpaHamu CIIIA. Hakonen, Korma MHOCTpaHHBIE
rpaxkiaHe Bbe3XaloT B CTpaHy 0e3 pa3pelieHus, 3a-
JIEPXKUBAIOT CBOM BU3UT WJIX UHBIM 00pa3oM yTpayu-
BalOT CBOi1 IIPaBOBOIl CTaTyCc, MMMUIPALlIOHHOE 3a-
KOHOJATEIbCTBO PETYIMPYET MOPSII0K IIPOBEACHMS
MPOLIEAYP 3aA€PKaHMST U BBICBLUIKU.
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0 ®OPMUPOBAHUX EAUHOIO NOAXOAA K AENAM
O JIETAJIN3ALUN (OTMbIBAHMW) AEHEXHbIX CPEACTB
Wi UHOFroO UMYLLIECTBA, NMPUOBPETEHHbIX MPECTYIMHbIM MYTEM,
U O NPUOBPETEHUU WU CBbITE MMYLLECTBA,
3ABELJOMO A0BbITOr0 NMNPECTYIMHbIM NMYTEM

AnHoTanms. B HacToseN craThbe IPEeACTaBACHBI Pe3yAbTATHl aHaAU3a CYAeOHOM NPAKTHKH II0 AeAaM O
MIPECTYNIAEHUSIX, IPEAYCMOTPEeHHEIX cTathsiMu 174, 174.1, 175 YK PO, B cBeTe pasbwsicHenu# [Irenyma Bep-
xoBHOro Cyaa PO B mocranoBaenum ot 7 mroas 2015 r. Ne 32 «O cype6HOM IIpaKTUKe IO AeAaM O AeraAm3a-
Ouy (OTMBIBAHUM) AEHEKHBIX CPEACTB MAM MHOTO HMMYIIECTBa, NMPUOOPETEeHHBIX NPECTYIHLIM IIyTeM, B O
NIpUOOPeTEeHNN HAU COBITe MMYIIECTBa, 3aBEAOMO AOOBITOTO IPECTYIHBIM IIyTEeM».

KhloueBbie cAOBa: Aeraan3alivst (OTMBIBAHHE) ACHEKHBIX CPEACTB, ITOocTaHOBAeHUe [Iaenyma BepxosHo-
ro Cyaa, IpepuKaTHOE NPEeCcTynAeHUe, (DMHAHCOBBIE OIlepPalii U CAEAKHU.

Andrew L. IVANOV,
Head of the Department of Criminal Law
and Criminology of the Moscow Academy

of the Investigative Committee of the Russian Federation

Candidate of Legal Sciences, docent

ON THE FORMATION OF UNIFIED APPROACHES IN THE PRACTICE OF CASES
ON LEGALIZATION (WASHING) OF MONETARY FUNDS OR OTHER PROPERTY ACQUIRED
BY CRIMINAL WAYS, AND ON ACQUISITION OR DISPOSAL OF PROPERTY ACQUISITED
WITHOUT DISTRIBUTIONS, WHERE ARE TO BE PROVIDED BY APPLICATIONS

Abstract. This article presents the results of a study of judicial practice in cases of crimes stipulated by
articles 174, 174.1,175 of the Criminal Code of the Russian Federation. The explanations of the Plenum of
the Supreme Court of the Russian Federation used in these cases, contained in the resolution of July 7, 2015
“Legalization (laundering) of money or other property acquired by criminal means and on the acquisition or
sale of property obviously obtained by criminal means".

Key words: legalization (laundering) of funds, the decision of the Plenum of the Supreme Court, the
predicate crime, financial transactions and transactions.

JIEACTBEHHO-CYIeOHas TIpaKTHUKA T10 Jieam
0 Jlerajn3anny (OTMBIBAHUM) TIPECTYITHBIX
JIOXOJOB Ha MPOTSIKEHWH PsIIa JIET CKIIAIbI-
BaJlach BeChMa ITPOTUBOPEUNBO. OTCYTCTBY-
eT eqnHOoOOpa3re BO B3TJIsIAaX Ha pelleHue psana

mpo0JjieM ¥ B TEOPUM YTOJIOBHOIO IpaBa. Bo MHO-
TOM HAaHHBIC OOCTOSITEIBCTBA OBLIM OOYCIOBIICHBI
coepxXalmMucs B ToctaHoBieHuu I1nenyma Bep-
xoBHoro Cyna P® ot 18.11.2004 Ne 23 «O cynmebHoit
MPAaKTHKE IO AeJIaM O He3aKOHHOM IIpeAIIpUHIMA-
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TEJIbCTBE M JIETaAIU3alluy (OTMBIBAHUN) TEHEXKHBIX
CPEICTB WJIM MHOTO MMYIIECTBA, MIPHUOOPETCHHBIX
MPECTYIMHBIM IyTEeM» Pa3bSICHEHUSIMU, MHOTHUE U3
KOTOPBIX IIOABEPTaICh KPUTUKE YICHBIMU U IIpaK-
tuKaMu. Jj1s ucripaBieHusT cuTyanuy BepxoBHBIM
Cyn Poccuiickoit Denepanyu, nmpojesiaB OrpOMHYIO
paboTy mo o0oOIIeHUIO MPaKTUKU, pa3dpadoTan u
MIPUHSUT HOBOE ITocTaHoBIeHue I1nenyma BepxoBHo-
ro Cyga P® ot 7 urong 2015 1. Ne 32 «O cyneGHoi
MpakKTUKE MO JejiaM O Jeraju3auuu (OTMbIBAaHUN)
JIIEHEXXHBIX CPECTB WJIM MHOTO UMYIIECTBA, IPUOO-
PETEHHBIX IIPECTYIHBIM MYyTeM, M O IIpHUOOPETEHUN
WIN COBITe MMYIIECTBA, 3aBEAOMO JOOBITOTO Mpe-
CTYITHBIM ITyTeM». B ¢BSI3U ¢ U3BMEHEHUSIMU 3aKOHO-
JlaTeJIbCTBA, aKTYaJbHBIMU Pa3bsICHEHUSIMU YKa3aH-
Horo [Inenyma 1 BOSHMKIIIMMHI BOIIPOCAMU IIPU pac-
CJICIOBAaHUY TIPECTYIUICHUI O JIeTaanu3ay (OTMBI-
BaHWU) JCHEXHBIX CPEACTB WJIM MHOTO UMYIIIECTBA,
3aBEIOMO TTPUOOPETEHHBIX NPYTUMU JIMLIAMU TIpe-
CTYITHBIM ITyTeM (cTaThs 174 YK P®), neranuzanun
(OTMBIBAaHUM) OEHEXHBIX CPEACTB MM MHOIO MMY-
IIECTBA, IPUOOPETEHHBIX JIMIIOM B PE3yJIbTaTe CO-
BeplIeHUS UM npecTyrieHus (cTatbs 174.1 YK PD),
M O IPUOOPETEHUN WK COBITE MMYILIECTBA, 3aBEI0-
MO IOOBITOTO IIPEeCTYImHBIM ITyTeM (ctaths 175 YK
P®), Bo3HMKIIA HEOOXOAUMOCTh B (hOPMUPOBAHUH
€IMHOr0 MOIX0Ja K MPaKTUKE CJICACTBEHHBIX Opra-
HOB U cyn0B. EnrHooOpasue ciieacTBeHHO-CyaeOHOM
MPAKTUKY HEOOXOAMMO JIJIs BBISIBIICHYS KPYITHOMAC-
IITAOHBIX CXEM, YaCTO MEXPETMOHAIBHOTO, MEXIY-
HapOIHOI0 YPOBHS, COASPXKAIIMX MPU3HAKHU yKa3aH-
HBIX IPECTYIUICHUI, YCTAHOBJICHUSI OCHOBHBIX (D1I-
TYPaHTOB IIPECTYIHBIX CXEM, IIPECEUEHUs IIPECTYII-
HOH IeATeTLHOCTH MO TaK Ha3bIBAGMBIM «TCHEBBIM
IUIOLIaJIKaM», IIOJOOHBIM YIIOMUHAEMBIM B IIpecce
— «JIareCTaHCKOI1», «caMapcKoii» U T. A. O 4pe3BhI-
YaWHOM OMACHOCTU IPECTYIUICHUU, CBSI3aHHBIX C
Jleraqu3anueil (OTMbIBAHUEM) IEHEXKHBIX CPEICTB
JUIsSI TOCyIapcTBa, 0OIlecTBa U TpaxkjaH, HEOJHOK-
PaTHO 3asIBJIsUI ¥ IIPUBOIMII COOTBETCTBYIOIME IIPH -
mepsl [Ipencenarens CneactBeHHOro komurera Poc-
cuiickoit @eneparnu A.U. BacTpeikuH (Harpumep,
CnenctBeHHBIM KomuTeToM Poccuu B 2018 rogy co-
BMecTHO ¢ YDHC no TromeHcKoit u CBepajIoBCKOM
obsactaM no TroMeHCKOU 067acTU M300J1UYEHBI
YYaCTHUKU MEXITyHApOIHON (DMHAHCOBOU TPYIIIHI,
KOTOpBIE TIOJ] BUIOM OKaszaHusl yciyr B cdepe IT-
TEXHOJIOTUI1 Yepe3 (PUKTUBHbBIC IIPEAIIPUSITHS BHIBE-
mu B KHP neHexHbie cpencTBa Ha cymmy 595 MIIH
py0.! B cBSI3M ¢ M30XEHHBIM CUMTaeM KpaiiHe aK-

! Koznoea Hamanws B mratHoMm pexkume. CKP yBennunBaer
KOJIMYECTBO clienoBateseii: uHTepBblo ¢ [lpencenarenem
CKP A.U. bactpeikunbiM // Poccuiickast razeta — (ene-
panibHbIi BeITycK Ne 7764 (6). 14 suBapst 2019 r.

TyaJTbHO# paboTy Mo (pOpMYJIMPOBAHUIO OOIINX ITOI-
XOJ0B 3aKOHOAATEJNSI K pa3pellicHUI0 UMEIOIIMXCS
Mpo0JieM, OT KOTOPBIX B 3HAUUTEIHLHON Mepe 3aBU-
CUT IpaBWIbHAS KBaIU(MUKALIUS IPECTYIICHUH,
CBSI3aHHBIX C JIeTajau3alneil (OTMbIBAHUEM) TEHEX-
HBIX CPEACTB, ITOJYYEHHBIX B pe3yjIbTaTe HAaJIOTOBBIX
MPECTYIJIEHUH 1, KaK CJIeNCTBHE, CIPaBEIIMBOCTh
Ha3HAYEHHOI'0 HaKa3aHWs U pellieHUe NHBIX YTOJI0B-
HO-TIPaBOBHBIX BOIPOCOB. Takke HEOOXOAUMO YIu-
THIBaTh, YTO JaHHas paboTa He JOJIKHA «OTITyTUBATh»
rpaxnaaH Poccuu or 3aHSTUIT KOMMepUYecKoi aesi-
TEJIbHOCTBIO, TaK KaK «3KOHOMMYECKOE Pa3BUTHE
Poccum u poct 6:1aroCcoOCTOSHMS POCCUIMCKUX IpaX-
JaH B HEMAJIOM CTEIEHU OMPEAEIISIIOTCS YPOBHEM
pa3BUTHUS TPEAIIPUHUMATEILCTBA» .

Cremyer OTMETHTD, YTO ¢ MOMEeHTa npuHSITHS De-
JepaybHOro 3akoHa ot 28.06.2013 Ne 134-d3 «O BHe-
CEHUU U3MEHEHUI B OTOEJIbHBIE 3aKOHOIATEJIbHBIC
akThl Poccuiickoii @enepaliny B 4aCTU TPOTUBOACH -
CTBMSI HE3aKOHHBIM (PMTHAHCOBBIM OITepalusiM», Cy-
IIECTBEHHO PACIIMPUBIIETO BO3MOXHOCTH BBISIBIIC-
HUS Y IPUMEHEHUS TIOJI0XKEeHUM CcT. ¢T. 174 u 174.1
YK P® 110 OTHOILIEHUIO K HAJIOTOBLIM M TAMOXEH-
HBIM TIpecTyIieHusM (cT. ct. 193, 194, 198, 199,
199.1 m 199.2 YK P®), cnyyaeB paccieqoBaHHS U
HaIlpaBJIeHUs B CyJ HY OJHOIO M3 HUX B KAayecCTBE
MPEANKATHOTO K JIETaIM3alluU TTPECTYITHBIX 1OX0I0B
B IIpaKTUKE IIPaBOOXPAaHMUTEIBFHEIX OPTaHOB U CylIa
HE OTMEUYECHO.

IIpu 5TOM He BO3HMKAEeT COMHEHUI1, YTO B pe-
3yJIbTaTe UMEHHO TaKMX NpecTyruieHuii u3 Poccuii-
ckoit Menepaliiy BEIBOAWINCH, BEIBOISITCSI U B JaJIb-
HEWIIIEM JIETAJIM3YIOTCSI 3HAUYMTEIbHBIE JTCHEXHBIC
CPEICTBA, SIBJISIIOIIMECS] TIPECTYITHBIMU JOXOMAMU.
OO0yCI0BIEHO 3TO MHOTMMM MPUYUHAMU, OTHON U3
KOTOPBIX SIBJISIETCS CITOPHAs (DOPMYIMPOBKA TUCIIO-
3ULMA CT. ¢T. 174 u 174.1 YK P®, cornacHo KoTo-
poil mpeacTaBisieTCss BO3MOXHBIM JIETaJu30BaTh
TOJILKO TPUOOPETEHHOE B pe3yjibTaTe COBEPIICHUS
MPEeCTYIUICHUS UMYIIECTBO W IeHEXHBIE CPEICTBA.

B mpakTuke npeobGnanaer mo3uiius, B COOTBET-
CTBUM C KOTOPOI1 HAJIOTOBBIE TIPECTYIUICHUS HE IO~
MajgalT MO AUCMO3UIIMI0 pacCMaTPUBAEMBbIX CTa-
Teil, TaK KaK JeHEXXHBIE CPEACTBA WM MHOE UMYIIIE-
CTBO, C KOTOPBIX, HAIIpUMep, HEOOXOAUMO ObLIO
VILJIATUTD HAJIOT, ObLJIM MOJIy4eHbI 3aKOHHBIM ITyTEM.
Takke cyllecTByeT U MHasi TOUKa 3peHUsI, COTJIACHO
KOTOpOM BUHOBHBIM, HE YIUIATUB YCTaHOBJICHHBIC
3aKOHOM HaJIoTH (COOpBI), COBEpIIAET HAJOrOBOE
MIPECTYIICHUE U, CJIEAOBATEIbHO, IEHEXHbBIC CPE-

2 bacmpoikun A.U. TIpropuTeTHBIC HAIIPABJICHUS AESITEIb-
Hoctu CnenctBeHHOTO KoMuteta Poccuiickoit Deneparum
Ha COBpeMeHHOM dTare // PacciemoBaHue MpecTyILICHUIA:
npobyieMbl U Myt uX pemenus. 2017. Ne 2. C. 9.
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@ PaccnegoBsaHue npecTynneHu

YronoBHoe npaeo U KPUMUHOJIOINA,; YrosloBHO-ucnoJsiHATesNIbHOe rnpaBo

CTBa, He TOCTYMHUBINME B O10mKeT Poccuiickoit MDe-
Jiepaliy, CTAaHOBSTCS ITpecTyMHbIMU Aoxogamu. Crie-
JIOBATEJIbHO, X 00OPOT B 3KOHOMUYECKUX IMPOLIEC-
cax TocyapCcTBa JODKEeH MPU3HABAThLCS JIeTaIn3ali -
el TIPECTYITHBIX JOXOIO0B, TO €CTh MPECTYIUICHUEM,
TPEAYCMOTPEHHBIM paccMaTPUBAEMbIMU CTaThSIMU.

Takast ipaBoBasi MO3UIIMS MPEACTABISIETCS B
1LIeJIOM IIpaBUJIbHOI. HaloroBble mpecTyIuieHus He-
00X0IMMO BKJIIOUATh B IIEPEUYEHb ITPEANKATHBIX IIPe-
CTYTUIEHUI, NCTIOJIb3YEMBIX JUISI OTMBIBAHMST I€HEXK -
HBIX CpeaCcTB. JIaHHBIN MOIXOM TO3BOJIUT PACIIUPUTh
U pacIIpOCTPaHUTh ITIOJTHOMOYMSI, MCITOIb3YyeMBbIE [IJIST
MIPOTUBOAECTBHS JIETAIM3AIINN TIPECTYITHBIX JOXO0-
0B (OTMBIBAHUIO), HA HE3aKOHHOE YKJIIOHEHHE OT
yIJIaThl HAJIOTOB M Ha JOXOIbI, TTOJYyYeHHBIE B pe-
3yJbTaTe YKIIOHEHHUS OT HajoroobyoxeHus. Kpome
TOr0, TaHHOE OOCTOSATENIbCTBO IMOCTYXUT yYKpeIuie-
HUIO B3auMonencTBus Mexxay ClieZICTBEHHBIM KOMHU-
tetoM Poccuiickoit @enepaiiuy, THBIMU MPABOOX-
PaHUTEJIBHBIMUA OpTaHaMM, HaJIOTOBBIMU OpTaHaMM
1 KOHTPOJIbHBIMU OpTaHaMM, OTBEYAIOIIMU 3a IIPO-
TUBOAECTBME OTMBIBAHUIO ACHET, U YCTPAHUT BO3-
MOXHBbIE TIPETISITCTBUSI HA TTYTU MEXTOCYyIapCTBEH-
HOTO COTPYIHMYECTBA B BOIIpocax OOphOBI C HAJIO-
TOBBIMU IIPECTYIUIEHUSIMU. B CBSI3M ¢ M3II03KEHHBIM
B MPAKTUKY MPUMEHEHMST YyTOJIOBHOTO 3aKOHA CJie-
JIyeT BBECTU TOAXOJ, B COOTBETCTBUU C KOTOPHIM
paccMmaTtpuBaeMble cocTaBbl (CT. cT. 174 u 174.1 YK
P®) pacnipocTpaHsIIoTCs W HA TIPECTYIUICHUS, TIpe-
JIyCMOTpPeHHbIE CT. ¢T. 198, 199, 199.1 1 199.2 YK PO.

Takoe pelnreHue TaHHOU MPOOJIEMBI B OTeUe-
CTBEHHOM MPaBONPUMEHEHUM COTJIACYETCSI U C
MPAKTUKON MPUMEHEHHUS YTOJIOBHOTO 3aKOHA B pa3-
BUTBIX TocyaapcTBax mupa. Hampumep, B cooTBeT-
crBuu co ctavaapramu FATF cTtpanam npennucaHo
MIPUMEHSTh IIOHSITUE OTMbIBAaHUS IEHEr KO BCEM
MPEACTABISIONIMM HAanMOOJIBIIYI0O OOIIECTBEHHYIO
OIMACHOCTb MPECTYIJIEHUSIM C LI€JIbI0 OXBAaTUTh KaK
MOXHO 0oJiee IUPOKUI KPYT MpeauKaTHBIX Mpe-
crymieHuii. Crannaptel FATF B cdepe neranmuzanumu
MPECTYIHBIX TOXOA0B OCHOBAHBI HA TOM, UTO XOTS
COBEPIICHUE TAKUX OOIIIECTBEHHO OIMACHBIX ACSTHUM
He YBEJIMUYMBAET MPUHAIJIeXallee BAHOBHOMY UMY-
ILIECTBO, IPUOBLIL 00pa3yeTcs 3a CYET IPECTYITHOTO
yIepxKaHus CPEACTB, MOJTYYeHHBIX B Pe3yJibTaTe 3a-
KOHHOU 3KOHOMUYECKOM AEATEIBbHOCTU, YTO MOXKET
paccMaTpuBaThCsl Kak MPECTYIMHOE MpUodpeTeHue,
MPETSTCTBYIONIee 3aKOHHOM KOHKYPEHIINM.

JI1a yKopeHeH1sT JaHHOTO MOIX0/a B IIPaBOIIPH-
MEHUTEJbHON TPaKTHUKe HEOOXOAMMO 3aKOHOJa-
TEJIbHO TIPEOAOJIETh PsIl MPETSITCTBUM, OAHO U3 KO-
TOPBIX CBS3aHO C TEM OOCTOSITEJILCTBOM, UTO BMe-
HEHME yKa3aHHBIX MPECTYIUICHUI HapsLy ¢ BMEHE-
HUEM JIeTaIN3alluy OCJIOXHSETCSI 0003HAaYEeHHOM
Mpo0IeMO OTCYTCTBUS Y JEHEXKHBIX CPEJICTB UHIAU -

BUAyaJbHBIX MpU3HAaKoB. Hampumep, B ciydae yk-
JIOHEHUSI OT yIJIaThl HAJIOTOB (COOPOB) B OOIIIEH Jie-
HEXHOM Macce mpeanpuHUMaresieid i opraHuanui
CJIOXKHO BBIICJINTh Ty YaCThb IEHEXKHBIX CPEACTB, KO-
Topas ObUTa COKOHOMJIEHA, 1 MCIOJIb30BaHa JIJIs CO-
BepIIeHUS (MHAHCOBBIX ONepaluii, a TakxKe 4TO
COBEPIIAINCH NEUCTBUSI, HAMIPABJICHHBIC HA 3aTPY/I-
HEHME MOMCKA UCTOYHMKA X (hopMupoBaHus. Jpy-
roit mpo0JIeMOi1 MOXHO ITOCYMTATh TO, UTO BKIIOYE-
HHME B YMCJIO TIPEINKATHBIX ITPECTYIUICHUH, TIPeIyC-
MOTpPEHHBIX CT. cT. 198—199.2 YK P®, cHuxaer
MIPUMEHEHNE HOPMBI 00 OCBOOOXIECHUU OT YTOJIOB-
HOII OTBETCTBEHHOCTH IIO AEIaM O IIPECTYIUICHUSIX
B chepe IKOHOMUYECKOM aesATesIbHOCTH (cT. 76.1 YK
P®). B cnyyae kBanudukauum aeicTBUil BAHOBHO-
IO IO COBOKYIHOCTH cT. 174.1 YK P® u Haj0roBhIX
MPECTYIUICHNIT HEeBO3MOXHO BOCIIOJIb30BAThCSI 110-
OILIPUTETLHOW HOPMOI M BO3MECTUTH yIIepO, Tak
Kak TMpeKpalleHue YroJIOBHOTO TpeciieNOBaHUs 3a
MPECTYIUICHUS, IIPEIyCMOTPEHHEIE CT. cT. 198—199.1
YK P® no HepeaGMIUTUPYIOLIUM OCHOBAHMSIM HeE
BJIEYET 3a COOOI OCBOOOXIEHNE OT YrOJOBHOM OT-
BETCTBEHHOCTH 3a Jieraju3aliuio.

B ab3atie 2 myHkTa 1 meiicTBYIOIIEro IOCTaHOB-
nenust ITnenyma BepxoBHoro Cyma P® «O cyne0-
HOI1 TIpaKTHUKE IO JejlaM O JieTajJu3aluu (OTMbIBA-
HUM) OEHEXHBIX CPEACTB MM MHOTO MMYIIECTBA,
MPUOOPETEHHBIX IIPECTYIIHBIM IIYTEM, U O IIpUOOpe-
TEHUU WU CObITE UMYILECTBA, 3aBEAOMO JOOBITOrO
MPECTYIHBIM IIyTeM», TaHO Pa3bICHEHNE, KACAIOIIIM -
ecsl oIpeneaecHusI o0beMa U ColepKaHuUsl IIpeaMeTa
MPeCTYIUICHUI, IIPeAyCMOTPEHHBIX CTaThsIMU 174 1
174.1 YK P®. Kak cBuaeTeIbCTBYET CAEACTBEHHO-
cyneOHas IpaKTUKa, MPeIMEeTOM COBEpIICHUS yKa-
3aHHBIX MPECTYIUICHWI BBICTYIAIN KaK IeHEXKHbIC
CpeAcTBa B HAIMYHON 1 Oe3HAIMYHOM (hopMax (TIpe-
HMMYILIECTBEHHO), TaK W IIPECTYITHO IIPUOOPETEeHHBIE
IBMXKAMOE M HEIBMXHMMOE MMYIIECTBO, a TaKxXe
MMYILIECTBEHHBIE IIpaBa, HallpuMep, B BUIIE BEKCE-
neit (Cm. Ilpurosop Bepx-Hcerckoro paitoHHOTO
cyna CBepIJIOBCKOI 00JacTU IO YTOJIOBHOMY eIy
N 1-22/2011; KaccaumonHoe onpezaenenue Ceepa-
JIOBCKOTO obGyiactHoro cyma ot 30.11.2011)3.

KpomMme Toro, mpakTrke M3BECTHBI CIy4an OTHE-
CEHUs K IIpeIMETy pacCMaTpUBAEMBIX ITPECTYIUICHUI
OXpaHSIEMBIX 3aKOHOM PE3yJIbTaTOB MHTEIJIEKTYaIb-
HOII COOCTBEHHOCTH M IPUPABHEHHBIX K HUM
CpeAcTB MHAMBUAyanu3auuu. Takum odbpazoMm, Bep-
xoBHBEIN Cyn Poccniickoit Menepaninn B yKa3aHHOM
pPa3bACHEHUM COTJACHICS CO C(pOpMHPOBAHHOM
CIIEICTBEHHO-CYIeOHOM ITPAKTUKOI, B COOTBETCTBUU

3 CIIC «KoncyaprantIlmoc».
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C KOTOPO# TOMUHUPYET PACIIUPEHHOE TOJKOBAaHUE
MOHSTHUS MHOTO UMYIIIECTBA KaK IIpeaMeTa paccMar-
PUBAEMBIX MTPECTYIUICHUN.

B nyakre 3 mocranosnenus ITmeryma Bepxos-
Horo Cyna Poccuiickoii @eaepaliii peKOMeHI0Ba-
HO B cJIy4yae CMEIIEeHUsI MPUOOPETEHHOTO MPECTyT-
HBIM ITyTEM MMYIIECTBAa C OMHOPOIHBIM IIPaBOMEP-
HO MpHUOOPETEHHBIM MMYIIECTBOM IOCJIEIYIONINE
JNEUCTBUS MO Jeraju3aiuu (0OTMbIBAHUIO) KBATU(DU-
LIMPOBaTh MO crathsaM 174 unu 174.1 YK P®, nipu
9TOM IIPEAMETOM JaHHBIX IIPECTYILUICHUI HEOOXOMM -
MO TIpU3HABaTh YacTh (IOJII0) MMYIIECTBA, IIPUOO-
PETEHHYIO MPECTYITHBIM ITyTeM. YKa3aHHOE pa3bsic-
HEHUE B JaHHOM CJIyyae YCTpaHSIeT TM00 MUHUMMU-
3UpYET BCTpeYaoIIecsa B IMPaKTUKe TPYIHOCTH B
JIOKa3bIBAHMHY YaCTH (IOJIM) IIPECTYIHBIX JOXOIOB B
00111eM MacCUBe TTPaBOMEPHO TOJYYEHHBIX JOXO0OB
(Cwm. mpuroBop banakosckoro paiioHHoro cyna Ca-
PaTOBCKOI 00JIACTH TIO yroloBHOMY Aeixy Ne 199/
2011)* Ccpuika B yKa3aHHOM pa3bsCHEHUM Ha JaH-
HOE€ 00CTOSITEILCTBO MOIYEPKUBAET HEOOXOIMMOCTD
YCTaHOBJICHUS B XOZ€ MPEIBAPUTEIHLHOTO paccieo-
BaHMSI U CyAeOHOTO pacCCMOTPEHMS OECCIIOPHBIX J10-
Ka3aTeJIbCTB IIPECTYITHOTO IIPOMCXOXKIACHMS TeHEXK -
HBIX CPEACTB.

B nyHKTe 6 TOCTaHOBJIEHUS JaeTCs KpaTKas Xa-
pPaKTepUCTUKA OTPaXKEHHBIX B IUCITO3UIIUSIX CTaTEH
174 u 174.1 YK P®, a Takke niprMedaHuu K cT. 174
VYK P® noHsaTHii prMHAHCOBBLIX OINEpaLIvii U IPYTUX
CHEJIOK C NEHEXHBIMU CPEICTBAMU UM UHBIM UMY-
IIECTBOM C YYETOM HX «YBSI3KH» C BO3MOXKHOCTBIO
00ecTieYeHUST COKPBITUS IMTPECTYITHOTO UCTOYHMKA WX
npoucxoxneHus. IlomaraeM, 4To mpuBeIeHHAs Xa-
pakTepuCTUKA YKa3aHHBIX MOHSATUM B YKa3aHHOM
nyHkTe noctaHosiaeHus [1nenyma BepxosHoro Cyna
P® Gosnee ToyHa MO CpaBHEHUIO C IPEALIAYIIUM
rocTaHoBJIeHUeM IieHyMa BepxoBHoro Cyma Poc-
cuiickoii Pegepaii 1 000CHOBAHHO aKIIEHTHPO-
BaHa Ha CXKaTOM M3JIOXKEHUU CYIITHOCTHBIX TTPU3HA-
KOB C YU4ETOM I'paxkIaHCKOI0 3aKOHomareabcTBa PD.
OpraHamu mpeaBapuTEILHOTO CISNCTBUS U CyIaMu
MpU KBATU(PUKAIINY JieTaTn3aluu (OTMbIBAHUS) Je-
HEXHBIX CPEICTB WJIM MHOTO MMYIIECTBA MOITyCKa-
I0TCSl OIIMOKU B MPU3HAHUM HEKOTOPBIX (PrHAHCO-
BBIX OIIEpaLMii M CAEIOK IMPECTYITHBIMM 0€3 yueTa UX
CITOCOOHOCTHU 00ecIeunBaTh BO3MOXHOCTb COKPBI-
THSI CBSI3U MIPECTYITHBIX JOXOMOB C MCTOUHUKOM MX
npoucxoxnerus (Cm. mpuroBop JIeHMHCKOTO paii-
oHHoro cyna Pecnmybnuka Caxa AkyTtusi) ot
26.02.2010; mpuroBop CoBETCKOro pailOHHOIO Cyaa
r. Kpacnosipcka ot 23.05.2012). Hanmpumep, B pe-
3yJIbTaTe HEKOTOPBIX CIEIOK UMYIIECTBO ITPOI0JIKA -

4 CIIC «Koncynpbrant ITmoc».

€T OCTaBaThCs BO BJIAICHUM JIMIIA, COBEPIIUBIIETO
MPECTyIJIEeHWE UJW CBSI3aHHOTO C JIMIIOM, COBEP-
IIWBIIMM TIpeCTyIJiIeHre (apeHna, XxpaHeHue, 0e3-
BO3ME3/IHOE TOJIb30BaHWE U 1Ip.). B cBA3U ¢ 3TUM
SIBJIIETCSl aKTyaJIbHbIM U TIOAJEPXKAHO MPAKTUKOMN
pasmenieHue B Tekcte Ilnenyma BepxoBHoro Cyma
P® B kauecTBe IprMepa rpaXkIaHCKO-TIPABOBBIX CIIe-
JIOK, KOTOpble He 00ecrneuynBaloT BO3MOXHOCTh CO-
KPBITUS CBS3U JEHEXHBIX CPEACTB JIMOO UMYIIECTBA
C UICTOYHUKOM MX TPECTYITHOTO TTPOMCXOXKIECHMSI.

ITynkramu 7 u 8 npoekta [TocranoBnenust Ine-
Hyma BepxoBHoro Cyma P®D packpbiBatoTcs npaBo-
BBIE€ ACIIEKThI, CBSI3AHHbBIE C OLICHKOM NCHCTBUI BU-
HOBHOTO M0 MPUAAHUIO IPAaBOMEPHOTO BUIA BJajie-
HUIO, TI0JIb30BAHUIO U PACTIOPSIKEHUIO MPECTYITHBI-
MM JI0XOJaMU KakK 11eJIM TIPOTUBO3aKOHHOTO JESTHUSI.
TonkoBaHue Mpu3HaKa MPUIAHUS TTPABOMEPHOTO
BUJa NEWCTBUAM C MPECTYIMHBIMU JOXOIaMU Kak
1IeJIU BBI3BIBAET Y CJIEACTBUS U Cyla HauOOJbIIMe
3aTPYAHEHUST TIPU pacciaeqOBaHUM MPECTYIUIEHUMN,
MpeAYCMOTPEHHBIX cTaThbsaMu 174 u 174.1 YKP®, u
MPpU PaCCMOTPEHUM JeJ JaHHOI KaTeropuu B CyIIe.
B cBs13u ¢ TeM, 4TO AaHHBII NTPU3HAK paHee HE yIo-
MHHaJICS B TocTaHOBJIeHUM Ilmenyma BepxoBHoro
Cyna PO or 18.11.2004 1. No 23 «O cyme6HOIi Ipak-
THUKE 1O JieJlaM O HE3aKOHHOM IpPeANpUHUMATEb-
CTBE M Jerajiu3alnuu (OTMbIBAHWUMU) AEHEXHBIX
CPEICTB WJIM MHOTO UMYIIECTBA, MPUOOPETEHHBIX
MPECTYIMHBIM TyTeM», pa3bsicHeHUs] BepxoBHOTO
Cyna P® B yka3aHHBIX ITyHKTaX JCHCTBYIOIIETO T1O-
ctaHoBJieHUs [leHyMa mpencTaBisiioTcsl BecbMa
TTOJIE3HBIMU U TTOCTYKAT (OPMUPOBAHUIO €IMHO00-
pa3HOro ero MOHMMaHus TpaBorpuMeHuTesIeM. Tak-
K€ BECbMa BaXKHBIM TIPEACTABISIETCS U3JI0KEHHOE B
nyHKTe 5 ykazaHHoro IloctanoBienust Ilnenyma
BepxosHoro Cyna P® tpeboBaHMe K CyIaM O HEOO-
XOIMMOCTU MPUBEIEHUSI B CYACOHBIX PEIICHUSIX I10
JaHHOW KaTeropuu jaesa (pakKTUUYeCKUX 00CTOsI-
TEJIbCTB, HA OCHOBAHMU KOTOPBIX OCHOBBLIBAETCS
BBIBOJ O HAJIMYMM BbIlIe 0003HAYEHHOU Lean Mpu
COBEPILIEHUM TIPECTYTUICHMUSI.

Kpome Toro, comep:kaiuecst B TOCTaHOBJIEHUH
pa3bsICHEHUS! MO3BOJISIIOT CHIEJaTh BBIBOA 00 OIIM-
OOYHOCTU MPUMEHSIEMOTO B HEKOTOPBIX CIydasix
opraHaMmM CJIeICTBUS U CyJIaMU MOJIX0M1a, B COOTBET-
CTBUU C KOTOPBIM [IJIsSI TOKa3bIBAHMSI JieTaau3aluu
(oTMBIBaHUS ) MPECTYITHBIX JOXOIOB JOCTATOYHO YyC-
TaHOBJIEHUSI OTHOTO TOJIbKO (haKTa CIEIKU WIK hu-
HaHCOBOW Olepaluy ¢ JeHEXHbIMU CPEACTBAMU U
WHBIM UMYIIECTBOM, MOJYYEHHBIMH MTPECTYITHBIM
MyTeM, B pe3yJibTaTe KOTOPBIX MTPOUCXOIUT pacro-
psixkeHUe MpecTyNMHbIMU aoxonaMu. Hectabuiib-
HOCTb CJIEICTBEHHOI U CyIeOHOW MPaKTUKU B KOH-
TEKCTe paccMaTprUBaeMOli Tpo0JieMaTUKN TPUBOIUT
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K TOMY, YTO B aHAJIOTUYHBIX CUTYaIIUSIX CYIbl BBIHO-
CIT KaK OOBUHUTENbHbIE TPUTroBOpHI (CM. TIpUro-
Bop IlepBoypanbckoro ropoackoro cyna CBepanoB-
ckoii obmactu ot 23.07.2013), Tak ¥ ompaBALIBAIOT
noacynumeix (CMm. npurosop Bosnbckoro paitoHHO-
ro cyna CapaToBckoit obsactu ot 15.12.2010; onpe-
nenenue CyneOHOM KOJIernu 1o YTOJIOBHBIM JejiaM
CapaToBckoro objactHoro cyna ot 18.03.2011)5.

B nyakTax 12—15 mpoekra nmoctaHoBiaeHud [1e-
HyMa BepxoBnoro Cyna P® cpopmupoBaHbl ykasa-
HUSI OTHOCUTEIHLHO OMpeaeeHUs 1eiCTBUI BUHOB-
HOTO Jinla (UCIIOJHUTEJNSI) U eT0 COYYaCTHUKOB,
(cratbu 174 u 174.1 YK P®), a Takxe opuandec-
KOI OLIEHKU COBMECTHBIX IEUCTBUM JIUILL, TIPAYACT-
HBIX U HEMTPUYACTHBIX K MTPEIUKATHOMY MPECTyTILIe-
HUIO, B TOM YUCJI€ B COCTaBE OPraHU30BaHHOM IPyTI-
nbl. Kak cienyet u3 ykazaHHbIX pa3bsiCHEHU, C yue-
TOM MOJIOXKEHU, coaepxkanuxcs B mase 7 YK PO,
a TaKxXe CJIeICTBeHHO-CyleOHOM MPakKTUKU T10 AaH-
HOU KaTeropuu nef, K YUCIy UCIOJHUTeNei pac-
CMaTpUBAEMbIX MPECTYIJIEHUH CIeAyeT OTHOCUTD
HCKIIIOUUTEbHO HEIOCPEICTBEHHBIX YYaCTHUKOB
caenku U (UHAHCOBOM OIepaluu, HalmpuMep CTO-
POHBI IOrOBOpa, BialeblieB OAHKOBCKOTO cueTa 1
T.11. [IprurcneHue K nepevHIo UCMOTHUTENEH MHBIX
JIWI, HAaITPUMeEP OCYIIECTBIISIIOIINX TTPOBEPKY CIHEII-
KM WJIM OOSI3aHHBIX OCYILECTBISATh (PMHAHCOBBIC
onepauuu (6poKepbl, COTPYAHUKHU KPEIUTHBIX U
0aHKOBCKHMX OpraHM3aluii) HeonpaBIaHHO pacIliu-
PHUT KPYT CyOBEKTOB MPECTYIICHUI, TPEAyCMOTPEH-
HBIX CT. CT. 174 1 174.1 YK P® u ncka3ut peajabHoe
cozepXaHue B UX JeMCTBUSIX TTPU3HAKa OOIIECTBEH -
HOM OITaCHOCTH.

B nokTpuHe u aKTyajabHOM MPAaKTHKE 10 yKa3aH-
HOI KaTeropuu Jiej JOMUHUPYET earHasl MO3ULIUS
OTHOCUTEJIbHO KaTeTOPUU JIUILL, UCTIOIb3YIOIIUX CBOE
ciyxeOHoe TosioxkeHue (ITyHKT «O» 4yacTu 3 cTtaTbu
174, myHKT «0» yacth 3 ctatbu 174.1, yacTh 3 cTaThu
175 YK P®). Panee B cuiy 1. 23 NOCTaHOBJIEHMUSI
IInenyma BepxosHoro Cyma P® ot 18.11.2004 r.
Ne 23 «O cymeOHOM paKTHKE T10 JejIaM O He3aKOH-
HOM TIpeANPUHUMATEILCTBE U JIeTanu3alun (OTMbI-
BaHWM) JE€HEXHBIX CPEACTB WM MHOTO UMYILECTBA,
MPUOOPETEHHBIX MPECTYMHBIM MyTeM», K TaKOBBIM
ObLIM OTHECEHBI U TOJKHOCTHBIE JIUIIA, CiIyXallue,
a TakXKe JIMIa, OCYLIECTBIISIONINE yIpaBlIeHYeCKHe
(YHKIIMM B KOMMEPUYECKUX U MHBIX OPTaHU3ALIUSIX.
Cryyau kBaJMpuKaluu 1o TaHHOMY MPU3HaKY Jeii-
CTBUI NOJDKHOCTHBIX JIMIL KpaiiHe PeJKU, PU 3TOM

3 CIIC «Koncynbrant Ilmoc».

yJacTue B YKa3aHHBIX IMPOTUBO3aKOHHBIX AESHUSIX
JIMII, BHITIOJHSIONINX yIIpaBiIeHYCCKNE (PYHKIUU B
KOMMEPUECKMX U MHBIX OpraHU3alusIX, B IPAKTUKE
CIIEACTBEHHBIX OPraHOB M Cy/la BCTpeYyaeTcs JOCTa-
To4YHO yacTo (CMm. mpuroBop JICHUHCKOTo paiilOHHO-
ro cyga Pecriyomka Caxa (Akyrtust) or 26.02.2010)°.
CriennayibHOE yKa3aHWE B TEKCTE MPOeKTa 00CyXK-
JIaeMOr0 IMOCTAHOBJICHMS OTHOCHUTEILHO COIepKa-
HUS JaHHOTO ITpU3HaKa NCKIIOYUTEIBHO BaXKHO BBH -
Iy BCTpPEYaloIerocsl B MpakTUKE €ro OIKMOO0YHOTo
BMEHEHUSI CTy>KalllMM KOMMEPUYECKHUX U MHBIX Opra-
HU3alNi1, He BBITTOIHSIOIMNM yIIPaBIeHISCKUX (yH-
kit (CM. mpurosop Bepx-MceTckoro paitoHHOTO
cyna r. Ekarepunoypra ot 05.09.2011; onpeneneHue
cyneOHOM KOJUIerMy II0 YToJIOBHBIM AenaM CBep-
JIOBCKOTO obyacTHoro cyaa ot 30.11.2011).

Takum o6paszom, BepxoBHbiit Cyn PO cuén us-
JIMITHUM BKJIIOYEHUE B YKa3aHHOE MOCTaHOBJIEHUE
B MEpeYeHb JIUL, UCTOJb3YIOIINX CBOE CIyXkeOHOe
noJjioxkeHue (MyHKT «0» yactu 3 crtatbu 174, myHKT
«6» yactt 3 crateu 174.1, gacth 3 ctatem 175 YK
P®) xaTeropuu 1OJDKHOCTHEIX L. Takast mo3uLIns
OCHOBaHa Ha TOM, YTO JieTaau3anusl (OTMbIBAaHUE)
IIEHEXHBIX CPEACTB WJIM MHOTO MUMYIIECTBa, IIPUO0-
PETEHHBIX NPYTUMU JIULAMU TIPECTYIMHBIM MYTEM,
JIMOO JIUIIOM B pe3yJIbTaTe COBEPIIIEHMS MM IIPECTYII-
JICHUsI, a paBHO IIpHMOOPETEHNE MM COBIT MMYIIIEe-
CTBa, 3aBEIOMO JOOBITOTO MPECTYITHBIM ITyTEM, CO-
BEpIICHHBIC TOJKHOCTHBIM JIMIIOM, TTOCSITAIOT HE
TOJIbKO Ha MPaBOOTHOIIIEHMSI B chepe SIKOHOMUYEC-
KOU HesITeIbHOCTU, HO U Ha MHTEPECHl Tocynap-
CTBEHHOI CIJTy>XObI U CIIy>KObl B OpraHaX MeCTHOTO
camoyIpasieHus1. JJaHHOe 0OCTOSITEILCTBO CBUIC-
TEJIbCTBYET O IOBHIIIIEHHOM 00IIeCTBEHHOM OITaCHO-
CTU TaKMX OESHUI, COBEPIICHHBIX TOJLKHOCTHBIM
JIMIIOM, TI0 CPAaBHEHUIO ¢ TAKMMM XK€ IEeSTHUSIMU, CO-
BEPIIEHHBIMHU JIMLIOM, BBHIITOJHSIOIINM YIIPpaBJIeH-
yeckue (OYHKIIMA B KOMMEPUYECKIX WA MHBIX OpTa-
HU3AIUAX, a TAKKE CIYKAIIAM KPESINTHBIX U WHBIX
(bMHAHCOBBIX OpraHU3AINA.

YuuTeiBas M3M0KE€HHOE, TTOJ00HbBIE NEeMCTBUS
JOJKHOCTHBIX JIUIL JOJKHBI KBAJIM(PUIIMPOBATHCS B
3aBUCHUMOCTH OT IIPECTYITHOII MOTUBALIUM ITO CTaTh-
aM 285 w1 286 YK P®D, tak Kak comestHHOE ITOJIHOC-
THIO OXBaTHIBAETCS JAHHBIMU COCTaBaMM, He oOpa-
30BBIBasI IIPU 3TOM COBOKYITHOCTH CO CTaThbsiMU 174,
174.1 u 175 YK P®.

¢ CIIC «Koncynsranrllmoc».
7 CIIC «Koncynsrantlliioc».
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COCTOSIHUE NPECTYNHOCTU B CHEPE
HE3AKOHHOIro OBOPOTA HAPKOTUKOB B POCCUU B 2018 rogy

AnnoTanus. B ctaTbe paccCMOTpeHBI OCHOBHBIE ITOKa3aTeAd HapKOIPeCTYIIHOCTU B Poccuu. AaeTcs KpaTkas
XapaKTepUCTHUKa COCTOSHUS NMPEeCTYIHOCTHA B 3TOU cdepe, ee permoHaAbHBIe ocobeHHOCTH. Ocoboe BHUMa-
HUE B CTaThbe YAEAEHO IIOKa3aTeAsM IPEeCTYIAEeHUH, MPeAyCcMOTpeHHBIX cT. 228, 228.1 YK P®, mockoabKy
OHM COCTaBASIIOT OCHOBHOM MaCCHUB HapKOIPECTYIAEHUH.

KAroueBble CAOBa: IPECTYIIHOCTh, HE3aKOHHBIM 000OPOT HAPKOTUKOB, IPOTHUBOAEUCTBAE HAPKOIPECTYII-
HOCTU, PETUOHAABHBIM aHAAU3.

Elena A. SHEKK,
Senior Researcher of the Research Institute
of the University of the Prosecutor of the Russian Federation

George F. KOIMSHIDI,

Leading Researcher of the Research Institute

of the University of the Prosecutor of the Russian Federation,
Candidate of laws

STATE CRIME IN THE FIELD OF ILLICIT DRUG TRAFFICKING IN RUSSIA IN 2018

Abstract. In article are considered key indicators of drug crime in Russia. Summarizes the status of
crime in this area, its regional peculiarities. Special attention is given to article crime indicators under art.
228, 228.1 of the Criminal Code, since they represent a main array of drug-related crime.

Key words: crime, drug trafficking, combating drug crime, regional analysis.

€3aKOHHBIN 060p0T HApPKOTUKOB IIPOAOJIKA - pu 0011IeM CHIDKEHUU NIPECTYITHOCTH Ha 4,7%, 4To
eT OocTaBaThCsl OTHUM M3 Hambojee Mpo- | MOIJIO PACHEHMBATHCS KaK yCUIEHUE paboThl opra-
OJIeMHBIX BUIOB ITpecTynHOCTU. BenenctBue | HOB MBJI 1o 60pb6e ¢ HapKOMPECTYITHOCTHIO ITOC-
CTPYKTYPHBIX U3MEHEHUN B MPaBOOXPAHMU - JIE KaAPOBBIX IIEPECTAHOBOK, OJJHAKO B ITpOIICAIICM
TespHOI cepe B 2016 T. 3aMeTHO cHU3MIOCH Ko~ | 2018 I. BHOBb HAGIIONAIOCH CHUXEHUE aHATIU3UPY-
YeCTBO 3aperMCTPUPOBAHHBIX TIPECTYIUICHHIA B che- | €MOro nokasarens Ha 4,0 % mo 200 306 npectyre-
pe He3aKOHHOIo 000poTa HapKOTUKOB (Ha ]5,]%) Huit. UHBIMU clioBaMu, (paKTUUECKH aOCOIIOTHBIC
B 2017 T. oTMeYaIoCh yBeINUEHHE KOMMYeCTBa BbI- | [I@HHBIC O KOJIMYECTBE HapKoMpecTyruieHui B 2018 1.
SIBJICHHBIX HAPKOIPEeCTyIUIeHMit Ha 3,7% (208 681) | OCTaIMCh OJIM3KM K TTOKA3aTeNto 2016 r. (puc. 1).
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Puc. 1. IuHaMuKa KOJIMYECTBA BbISIBJICHHbBIX IPECTYIJIEHUI B chepe HE3aKOHHOTO 000pOTa
HapkoTukoB B Poccuiickoit @enepauyu B 2008—2018 rr.

IIpu 3TOM KPUMUHOJIOTMYECKUE U COLUOIOTH -
YeCK1e MCCIEAOBAHUS HE TIONTBEPXKIAIOT JMHAMM-
Ky CHIDKEHUsI HapKOIpecTyrmHocTu. [lo maHHBIM
oIpoca 3KCIEPTOB M3 YKCJIA HaA3MPAIOIIUX IIPO-
KypOpOB, OKOJIO MOJIOBUHBI U3 HUX (49,4 %) cuu-
TaloT, YTO CTAaTUCTUKA HE OTpaxkaeT PealbHOIO CO-
CTOSIHUSI TIPECTYITHOCTU B 3TOi cdepe. boiee mo-
JIOBUHBI pecrioHneHToB (50,6 %) olieHUBawOT 3-
(EKTUBHOCTD AESITeIbHOCTH IPAaBOOXPaHUTETbHBIX
OpraHoB B cdepe 60pbObl ¢ HE3aKOHHBIM 000pPO-
TOM HapKOTMKOB KaK CPEIHIOI U MOYTH ITOJIOBUHA
pecrioHneHToB (49,4 %) — Kak Hu3Kyw'. Takum
00pa3oM, TIpU COXPaHEHWM KOMILJIEKCa HeTaTUB-
HBIX (baKTOPOB, YaCTh MPECTYIUIEHUI B chepe He-
3aKOHHOI'0 000pOTa HAPKOTUKOB MO-IIPEXXHEMY HE
HaXOIUT OTPaXCHUS] B CTATUCTUUCCKOM OTUYETHO-
CTH ¥ BXOIWT B COCTAB JIATCHTHOM IMPECTYITHOCTH.

CormracHO JaHHBIM OIIpOCa, MPOBEACHHOIO
BILIMIOM, 78 % poccusiH B HACTOSIIIEE BPeMsI CUM-
TalOT HE3aKOHHBIN 000POT Ccepbe3HO MpobyieMOoit
U OIOOPSIIOT BBEACHUE YTOJIOBHOI OTBETCTBEHHO-
CTHU 3a ynoTpebJieHre HapKOTUKOB, a 00Jjiee IMoJjio-
BUHBI (52 %) peCNOHIEHTOB TOJIAraloT, YTO B TO-
CJIeAHNE TOMBI JIFOACH, YIOTPEOISTIOIINX HApKOTH-
ku, B Poccuu craino 6osnblie?.

IMpu ananm3e cOCTOSTHMST HAPKOIIPECTYITHOCTU
HEBO3MOXHO HE IIPOaHAIM3UPOBATh PETUOHAILHOE
pacrpezesieHre BBISIBJICHHBIX IIPECTYIUICHUIA 3TOr0
puna. Tak, kaxnoe tpethe (33,1 %) npecTyruieHue
B cdepe HE3aKOHHOTro 000poTa HApPKOTUKOB B
2018 r. BBISIBJIEHO B I€BSITH CYOBEKTaX pOCCUNCKOI
®eneparun: B 1. MockBe — 17 107 (8,5 %), T.

! TIo penpe3eHTaTUBHON BLIOOPKE OIPOILEHO 83 cOTpyI-
HMKa TTPOKypatyp cyobekToB Poccuiickoii Deneparuu.
2 URL: https://wciom.ru/index.php?id=236&uid=116282
(mara obparmenus: 19.01.2019). Ipecc-Boimyck Ne 3404.21

Cankr-Iletepoypre — 11497 (5,7 %), Yensaoun-
ckoit obymactu — 8 024 (4,0 %), MoCKOBCKO#1 00-
nactu — 7970 (4,0 %), KpacHogapckoM Kpae —
7170 (3,6 %), PocroBckoii obiactu 6 069
(3,0 %), CeepmioBckoit obmactu — 6 041 (3,0 %),
Pecriyonnke bBamkoproctan — 5577 (2,8 %) nu
IIpumopckoMm kpae — 4 901 (2,4 %).

Hecmotpst Ha oO1iiee cHKeHue, B 33 cyObeK-
tax Poccuiickoii Depepanuy, HAIIPOTUB, HaOJIO-
JAJICSl POCT KOJWYECTBA BBISIBICHHBIX TPECTYIUIE-
HUIl B c(pepe HE3aKOHHOro 000pOTa HAPKOTUKOB.
B 13 pernoHax pocT ObUI 3aMETHBIM U COCTaBJISI
6osee 10 %. Kpome Ttoro, B Pecnybiuke Komu
paccMaTpUBaeMbIi [OKa3aTelb YBEJIUYMICS B
2,4 pasa, B Pecriyonuke Murymerus — B 1,6 paza u
B 1,4 paza B IlckoBckoit obmactn m YyKoTCKOM
ABTOHOMHOM OKpyre. B cBsi3u ¢ 3TuM, ciemayeT
KOHCTaTUPOBaTh HEPABHOMEPHOE CHIDKEHHE TTOKa-
3aTesiell HapKompecTyImHOCTH B Poccwmiickoir ®e-
Jeparum.

YpoBeHb KPpUMMHAJIbHOM HAarpy3ku Ha Hace-
JIEHWE OT TMPEeCTYIUICHUil B cdepe He3aKOHHOTO
obopora HapkoTukoB B 2018 r. cocraBun 136,4
npectymieHuii Ha 100 TBIC. HaceleHUs CTpPaHBI
(142,1 B 2017 1, 137,3 B 2016 . 1 162,0 B 20157T.).
[Ipu >TOM ypOBeHb KPUMWUHAIBLHOM HATPy3KU OT
paccMaTpUBAaEMOI0 BMIA IPECTYIUICHMII B 5 pa3
0oJibllIe, YeM OT HACHJIbCTBEHHBIX MPECTYIUICHUI,
TaKMX KakK yOWICTBa, IpUUMHEHWE TSDKKOTO Bpena
3M0POBBIO, M3HACUJIOBAHUS W XyJauraHCTBa (Yypo-
BeHb KPUMUHAJIPHOI HAarpy3ku OT KOTOPBIX CO-
craBisieT 25,4).

Crnemyer 3aMeTWUTb, 4YTO KpWMWHAJIbHAs Ha-
rpy3Ka Ha HaceJleHUe CTPaHbl OT HAPKOIIPECTYILIE-
HUI1 pacrpeaeiaeHa HepaBHoMepHo. Tak, 10 % Ha-
CeJIeHUsI CTpaHbI MPOXUBAET B PETMOHAX C BBICO-
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KMM YpOBHEM KPUMMHAJIBbHON Harpysku: oT 191,8
B KpacHosipckom kpae no 334,9 B PecmyOiuke
ToeiBa (cpemHuii ypoBeHb — 236,5 mpecTyIUIeHUit
Ha 100 ThIC. HaceJaeHusI).

[ecsiTast yacTh HaceJIEHUST, HATIPOTUB, TIPOXKU-
BacT B peTHMOHAX ¢ HM3KMM YPOBHEM KPUMMHAJIb-
HOI Harpy3ku: oT 49,6 B PecnyOinike Anbirest 10
79,5 B ApxaHresibckoii obyactu. CpenHUil ypoBeHb
KPUMWHAJTBHON HAarpy3Ku B 3TOH TPYIINE PETMOHOB
— 64,3 nipectyruiennit Ha 100 TBIC. HaceJleHUS.

HeuuapHblii  KO3GGUIUEHT KPUMHUHATLHOU
Harpy3KM Ha HaceJieHue cocTaBiser 3,7 pasa.
JNuddepenumannst cyobektoB Poccuiickoit @ene-
paluMu 10 YPOBHIO KPMMUWHAJBHOM Harpy3ku Ha
HaceJIeHue OT TPECTYIUIeHU B cepe He3aKOHHO-
ro o60poTa HAPKOTUKOB HAMHOTO HIDXE KPUTHYE-
ckoro 3HaueHus (10).

O6pamaer Ha ceOss BHUMaHUE KPUMUHaIbHAS
cutyauus, caoxusiuasics B Pecriyonuke TriBa, e
YPOBEHb KPUMMWHAJILHOW HArpy3Ku Ha HaceJeHUe
OT TpecTyIieHu# B cepe He3aKOHHOro obopoTa
HapKOTUKOB HACTONbKO Benuk (334,9), uyto 1m0
JAHHOMY MOKAa3aTeJIi0 3TOT PeTMOH HapyIIaeT CTa-
TUCTUYECKYIO OTHOPOTHOCTh BCE COBOKYITHOCTH
cyobekToB Poccuiickoit ®enepaivu. [Mpuyem Tta-
Kas Xe cutyauus Haomoganzach U B 2017 1., 4TO B
1IEJIOM MOXHO paclieHUBaTh KaK IOBOJ, IJIsI ITPOBe-
JIEHUSI JOTOJHMUTEIBHOTO KPUMHHOJIOTUYECKOTO
WCCJIeIOBaHUS B JAHHOM PETHOHE.

Kpowme Toro, erie yeTbipe peruoHa cieayeT OT-
HECTHU K TPYIINE C BBICOKMM YPOBHEM aHAJIM3UpYe-
Moro mokazatenss — 3To T. Cankr-Ilerepoypr —
264,5 mnpectymieHnii Ha 100 TBIC. HaceleHWHS;
[MpumMopckmii Kpait — 263,5; EBpelickast aBTOHOM-
Hasg obsacte — 260,7 m MaramgaHckas objgacte —
248,0. B 2017 r. Bo Bcex aTux cyobektax Poccuii-
ckoii @enepaunm (3a ucKmodyeHneM r. CaHKT-
ITeTepOypr) ypoBeHb KPUMHWHAIBHOW HAarpy3Ku Ha
HaceJICHUS OT MPECTYIIEHU B chepe He3aKOHHO-
ro o060opoTa HApPKOTHMKOB OBbLI HACTOJbKO BEJMK,
YTO MO JAHHOMY TTOKa3aTeNi0 3TU PETMOHBI Hapy-
A CTATUCTUYECKYIO OIMHOPOIHOCTh BCEIl COBO-
KyITHOCTH cyOobeKTOB Poccuiickoit Menmepanmu.

CTpyKTypa TIpecTyIUIeHU B cdepe He3aKoH-
HOTO 000pOTa HAPKOTUKOB IOCJICIHUE TPU TO1a
MMeeT TEeHISHIIMIO K U3BMEHEHUIO 32 CUET YBEJIMUe-
HUS TOJU TIPECTYIUIEHUM, MPeayCMOTPEHHBIX CT.
228.1 YK P® u, HanpoTUB, YMEHbIIECHUS IOJIK
MNPeCTYIICHUI, COBEPIIIEHHBIX 0e3 11eJIM cObITa (CT.
228 YK POD).

CooTHOIIIEHWE TIPECTYIUIEHU, TIPEayCMOT-
peHHbIx cT. 228 u 228.1 YK P® mnpencrasieHo B
cienywoumeMm rpaduke (puc. 2). B coBokymHoCTH
TIPECTYIDICHUS, MPEeTyCMOTPEHHBIC 3TUMU CTaThsI-
MU, cocTaBisioT 97 % mnpecTyiuleHuii B cpepe He-
3aKOHHOTO 000poTa HapKOTUKOB. IIpu 3TOM OC-
TaJlbHbI€ COCTaBbI MPECTYIUICHUI MpPeACTaBICHbl B
CTPYKTYpE HapKOIIPECTYITHOCTH BeChMa CJ1abo.

100% " e

CcT. 228.1 CT. 228.1
80% - YK P® YK P® °§;K2§3;1
100 589 108 409 113 532
60% - 50,0% 51 590/0 56,7%
40% 1| c1.228 YK CcT. 228 YK cT. 228 YK
PO P® P®
20% - 95 671 94 957 80 562
47,6% 45,5% 40,2%
0% ' I
2016 2017 2018

OcT. 228 YK P® OcT.228.1 YK P® B uHbLIe

Puc. 2. lons npecTymuieHuiA, mpeaycMoTpeHHBIX cT. 228 u 228.1 YK P®, B cTpyKType MpecTyIuieHui
B chepe HEe3aKOHHOro 000poTa HapKOTUKOB B Poccuiickoit @enepanuu B 2016—2018 rr.

B 2018 r. Konmn4ecTBO MpeCTyIIEHU#, TIpeay-
cMOTpeHHBIX cT. 228 YK P®, cuusmiochk Ha 15,2 %
¢ 94 957 no 80 562 mpectyrieHUil. YaeabHbI BEC
TaKUX MPECTYIUICHUI B CTPYKTYpE MPECTYIIHOCTU B
chepe HE3aKOHHOTO 000poTa HapKOTUKOB B 2018
r. cocrasisier 40,2 %, 4TO MEHBIIE ITOKA3aTEINs
2017 r.Ha 5,3 % (45,5 % 82017 1.; 47,6 % B 2016 I.
n 46,0 % B 2015T1.).

Kaxnoe tpetse (34,2 %) Takoe mpecTyrjieHue
ObUIO BBISIBJIEHO B JEBITU cyOobekTax Poccuiickoil
Ddenepanuu:  KpacHomapckoMm  Kpae 4 685
(5,8 %), r. Cankr-Iletepbypre — 4235 (5,3 %),
r. Mockse — 3760 (4,7 %), PoctoBckoii obaactt —
3117 (3,9 %), MockoBckoii obyiactu 2891
(3,6 %), Ipumopckom kpae — 2499 (3,1 %), Ye-
Jg0nHCKOoi obmactu — 2352 (2,9 %), Ceepanos-
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ckoit oonactu — 2 078 (2,6 %), u AnraiickoM Kpae —
1935(2,4 %).

YpoBeHb KpMMHUHAJIBLHON HArpy3kKu Ha Hace-
JICHHE TI0 TIPECTYIUICHUSIM, IIPEAYCMOTPECHHBIM
cT. 228 YK P® 54,8 mpectymnenunit Ha 100 ThIC.
HaceseHust (64,7 % 82017 1.).

IMpuuem B necsitn cyonekrax Poccuiickoit ®e-
Jepalluy JAaHHBIA TOKa3aTelb HACTOJIBKO BEJIMK,
YTO I10 HEMY 3TU PETrMOHbI HAPYIIAIOT CTaTUCTUYE-
CKyI0 OIHOPOTHOCTh BCEX CYOBeKTOB Poccum:
Pecriyonuka TeiBa — 254,9; EBpeiickast aBTOHOM-
Has obsactb — 229,0; AMypckas obiactb — 186,5;
MaragaHckas 006JacTh 136,7; Tlpumopckuii
kpaii — 130,6; Pecnyonnka Bypstus — 128,0;
Pecriyonmmka Kanmeikug Xambm Tanra —126,4;
3abaiikanbckuii kpait — 123,6; Pecnyonuka Ce-
BepHast Ocetust Amanus — 121,0; Kapawaeso-
Yepkecckas pecnyonuka — 108,9.

B 2018 r. xonuyecTBO MpeCcTyIIEHUI, TPeay-
cMoTpeHHbIx cT.228.1 YK PO, yBenuuuioch Ha
4,7 % c 108 409 no 113 532 npectymieHuid. Y aenb-
HBIl BEeC 3TUX NPECTYIUIEHUWI B CTPYKType Ipe-
CTYITHOCTH B c(epe He3aKOHHOTO 000poTa HapKo-
TuKOB B 2018 r. cocrtapiseT Oojice MOJOBUHBI —
56,7 % c TeHOeHLMENH K yBenudeHuio. Tak, B
2017 r. o coctaBwi 51,9 %; B 2016 1. — 50,0 % u B
2015r. — 51,0 %.

AHain3 permoHaJbHOTO paclpeAcJeHUs] II0
JAHHOMY TI0Ka3aTeJI0 TOKAa3bIBAET, UYTO KaXK/Ioe
TpeThe (33,5 %) Takoe MpecTyIUIEHUE BBISBISETCS
B 1ecTH cyobekTax Poccuiickoit @enepauyn: 1. Mo-
ckBe — 13024 (11,5%), r. Cankr-Iletepoypre —
7150 (6,3 %), YensgouHckoir obmactu — 5447
(4,8 %), MockoBckoii obnactui — 4929 (4,3 %),
Caepmiosckoit oomactu — 3800 (3,3 %) n Pecny6-
quke bBamkoprocran — 3656 (3,2 %). YposeHb
KPUMUHAJIBLHOM HArpy3KM Ha HaceJICHME II0 IIpe-
CTYIUIEHUSIM, TIpeayCcMOTpeHHbIM cT.228.1 YK
P®, cocrasaster 77,3 mpectymieanii Ha 100 TwIC.
HaCeJICHMSI, YTO HECKOJbKO BHIIe, yeM B 2017 T.
(73,8).

CrnenyeT ocob0 OTMETUTb, UTO B PecmyOinke
KoM maHHBII TIOKa3aTelb HACTOJBKO BEJIMK
(181,2), uro mo HeMy pecry0JMKa HapylllaeT CTa-
TUCTUYECKYIO OTHOPOAHOCTh BCex cyOobekToB Poc-
cuiickoii Meaepannu. B rpymiie permoHOB ¢ BBICO-
KAM YpOBHEM KPMMHWHAJIBHOM HArpy3Ku Ha Hace-
JIeHUEe OT paccMaTpUBaeMbIX MPECTYIUIEHUN Haxo-
outcs omuH cyobsekT Poccuiickoit Menepanmmm —
510 YenssOuHckast obnacThb, IIe JaHHBIM TTOKa3a-
TeJb paBeH 155,9.

Kpome Toro, aeBsaTh cyObekToB Poccuiickoit
®enmepanmy ciemyeT OTHECTH K TPYIIE CO 3HAYe-
HUEM JaHHOTO MoKa3aTejis BBIIIEC CPEeIHEero. DTo
r. Cankr-Ilerepoypr — 133,6; XaHThI-MaHcuii-
CKMIA aBTOHOMHBIN Ookpyr — 124,9; MypmaHckas
obmacte — 124,6; Kypranckast obnaacts — 120,6;

Openbyprckast obomacte — 120,2; KemepoBckast
obmacte — 119,0; Ilpumopckuii kpait — 114,1;
Kanyxckasg obmacte — 114,0 u IlepMckuit kpaii —
112,4.

OcHoBHOIl MaccuB peruoHoB Poccuiickoit
Deneparuu (54 cyobeKTa) OTHOCATCS K TPYIIIE CO
CpeIHMM 3HAYCHWEM YPOBHS KPUMHWHAIBHOM Ha-
TPY3KM Ha HaceJIeHUe IO MPECTYIUICHUSIM, MpeIy-
cMOTpeHHBIM cT. 228.1 YK P®, B nmuamasoHe oOT
42,1 B Kaquaunrpaackoit oomactu 1o 104,9 B Pec-
myonuke YamMyprTus.

HepsTHanmaTth cyobekToB Poccuiickoit ®Dene-
palMu CieayeT OTHECTH K IpPYIIe CO 3HauYeHHEeM
JAHHOTO ToKa3aTesi HuXe cpemHero: TBepckast
obnacte — 40,2; KpacHomapckuii kpaii — 40,1;
VabsHoBcKas obnacte — 39,9; benaropoackast 06-
nmactb — 39,4; Pecniyonmka TeiBa — 39,2; Pecmy6-
quka Anraii — 38,5; Bosrorpanckass obiacte —
37,4; Bonoromckast obsactb — 36,9; Jlumnenkas
obmacte — 34,1; YykoTCKMi1 aBTOHOMHBIN OKPYT —
32,4; Pecniyonuka Caxa (SIkytus) — 32,0; 3abaii-
KaJIbcKMil Kpaii — 26,9; KapayaeBo-Yepkecckast
pecnybsnka 20,81; KabapauHo-bankapckas
pecniyonuka — 20,3; Pecriyonuka MHrymerus —
19,3; Pecnyonuka bypsrtuss — 17,0; Pecnyonuka
Anpiress — 14,1; Pecnnyosnmka Kanmbeikuss — 12,3 u
Pecny6auvka Harectan — 11,7.

B rpynme permoHoB ¢ HM3KMM YPOBHEM KpH-
MUWHaJILHOW Harpy3ku Ha HaceJIeHue OT paccmar-
pUBaeMbIX MPECTYIUICHUI omnH cyonbeKT Poccuii-
ckoit @enepaunn: YeueHckast pecnyonuka (3,27).

CoxpaHsI0TCs IPo0JIeMbl B PACKPBITUM U pac-
CJIeOBAaHUM TIPECTYIUICHUM, CBI3aHHBIX HE3aKOH-
HBIM 000POTOM HAapKOTUKOB. OCOOBIE CIOXHOCTH
3aKOHOMEPHO BBI3bIBAIOT IMPECTYIUICHMS, CBSI3aH-
HBIE CO COBITOM HAaPKOTHUKOB, MX TIPOM3BOACTBOM 1
MEePEChUTKON. YIENbHBIN BEC MPECTYIUIEHUI 3TOTO
BUIa, YTOJIOBHBIE JieJla O KOTOPBIX MPUOCTAHOBJIE-
HBl U3-3a HEYCTAaHOBJICHUs JIMIIA, TOIJIEXKAIIEeTo
MIPUBJICYCHHUIO B KA4eCTBE OOBUHSIEMOTO, OT YMCa
3apeructpupoBaHHbix B 2018 r. coctaBun 6osee
11oJ10BUHEI (64,1 %).

Cremyer OTMETHTBH, UYTO Ojaromaps IiejcHa-
MpaBJIeHHON PabdOTe IO BBISIBICHUIO YKPBITHIX OT
yyeTta TpPEeCTYIUIEHWI, YUCJIO TMPEeCTYIUIEHUH B
chepe HE3aKOHHOro 060poTa HAPKOTUKOB, YKPbI-
TBIX OT y4eTa W BIIOCJICACTBHM BOCCTAHOBJICHHBIX
Ha ydJeT, yBeJauuuBaeTcs. Tak, Mo JaHHBIM CTaTu-
ctuueckoit dopmel 4-EI'C, B 2018 r. BBISIBIEHO
7009 mpecTyrieHUIA, TPEAYCMOTPEHHBIX CT. 228.1
VK P®, ykpreiThix ot yuyeta (B 2017 r. — 6096, B
2016 1. — 5267). IIpu 3TOM CJileAyeT 3aMETUTh, YTO
OCOOEHHOCTBIO 3TOM C(ephl SIBISETCS TO 0OCTOSI-
TEJIbCTBO, UTO CKPBIBAIOTCS OT yUeTa B MOIABIISIIO-
1eM OOJIBIIMHCTBE MPECTYIUICHUsI, HE MMEIoIIne
MEePCIEeKTUBBI PACKPHITUSI. DTa TUIOTE3a MOATBEP-
KIAeTCsl CTaTUCTUYECKUMU MTaHHBIMM, COTJIACHO
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KoTOpbIM 97,5 % BOCCTaHOBJICHHBIX Ha YUYeT Tpe-
CTYIUICHUI 3TOM KaTErOpUM B MOCJICAYIOILIEM IIPU-
OoCTaHaBIMBaIuCh 110 1. 1-3 4. 1 ct. 208 YIIK P®D
(B 2017 r. — 98,6 %, B 2016 . — 98,3 %). D10 B
OCHOBHOM IIPECTYILICHHsI, COBepIlIaeMble TaK Ha-
3bIBACMBIMU  «HEYCTAHOBJICHHBIMU COBITYMKAMU».
COOTBETCTBEHHO JIUILD 2,2 % COCTABIISIOT MPECTY-
TUIEHWSI, YTOJIOBHBIE Niejla O KOTOPBIX BITOCHIENCT-
BUM HampasieHbsl B cyn (2017 — 1,1 %, 2016 —
1,5 %).

Ha co3narenbHOe yKpbiTHE (DAKTOB HAPKOCOBI-
Ta CO CCBUIKOI Ha OTCYTCTBHME CYINEOHOM TepcrieK-
THUBBI TI0 YTOJOBHBIM JeJlaM oOpalaeTcss BHUMa-
HUEe B WHMOPMAIIMOHHOM THMCHME 3aMECTUTEIIS
I'enepanpHoro mpokypopa Poccuiickoit ®egepa-
u ot 20.06.2018 Ne 36-46-2018. TIpuyem Hepen-
KO TaKasl TIO3UIIUsI O0YCIOBJIEHa OTCYTCTBUEM HaJl-
Jiexarieil opraHu3alii OIepaTUBHO-PA3BICKHOMN
JeSITeJIbHOCTHU 110 U300JIMYEHUIO HAPKOCOBITYUNKOB.

Becbma TmOKazaTeNnbHBI pPE3yJIbTaThl  OIpoca
9KCIIEPTOB, KOTOPHIM TIPeIJIarajioch BBICKA3aTh
CBO€ JIMYHOE MHEHHE II0 IIOBOAY BO30YXICHUS
YTOJIOBHBIX [IeJI B OTHOIIIEHUN «HEYCTaHOBJIEHHBIX
COBITYMKOB» (TP OTBETAX HA BOIIPOC MOXKXHO OBIIO
BBIOpaTh OO TpeX Haumboyiee IPEAIOYTUTEIHHBIX
BapuaHTa). llenecooOpa3HOCTh BO30OYKIACHUS Ta-
KHMX YTOJOBHBIX AEJ JWINb NPW HAJTAYWM JTOCTa-
TOYHBIX JTaHHBIX O (akre cObITa oT™MeTvn 71,1 %
onpoireHHbIX. Eme 12 % cuMrtaior, 4To Haao B Ka-
KIOM  Cllydyae HEMEAUIIMHCKOTO YITOTpeOIeH s
HApKOTUKOB BO30YXXIAaTh YTOJOBHOE JeJI0 10 (hak-
Ty cOBbITa, OCHOBBIBAsICh Ha MaTepuajax aIMUHU-
CTpaTUBHOIO mpou3BoacTBa. OcoOOro BHUMaHUSI
3aCITyKUBaeT TOT (PaKT, UTO IMOUYTH KaXKIBIN IISITHIA
pecrioHgeHT (19,3 %) orMeTua Helelecoobpas-
HOCTb BO30OYXIEHUsI TaKUX Jej, MOCKOJbKY OHU
OecnepCIeKTUBHBI MO0 3TO TNPUBEIET K CHIDKE-
Hulo packpbiBaemocTu (1,2 %). I1pu aToM Gosee

TIOJIOBUHEI OIIPOIICHHEBIX ITPOKYPOPCKUX PaboT-
HMKOB BBIOpajii BapMaHT OTBETa, COIJIACHO KOTO-
pOMY JOCTATOYHBIMM JTAHHBIMU MOXET OBbITh IPH-
3HAHO HaJIMYME 3aKJITIOYeHUs 3KCITEPTU3BI, OIpe-
JenuBlieir BuA HapkoTuka (60,2 %). AHaJIOTMYHO
B 62,7 % ciydaeB peClOHACHTH OTMETUJIN, UTO 3TO
TOKa3aHUsI TIOTPEOUTENISI O TOM, YTO OH ITPUOOpET
HApKOTUK Yy HEM3BECTHOTO €My JIMIla OECKOHTAKT-
HbIM criocoooM. ITokazaHus TOTpeOUTENaT O TOM,
YTO OH HallleJl HapKOTHK, MPU3HAIOT B KadeCTBE
JIOCTATOYHBIX MAHHBIX IJIT BO30YXICHUS YTOJOB-
Horo geja B 15,7 % cinydaes.

Takum 06pa3oM, cieayeT KOHCTaTUPOBaTh, YTO
CHX IIOp HE yaajoch cOpMHUPOBATh eIMHOOOpPA3-
HYI0 TIPaKTMKY BO30YXICHUS YTOJOBHBIX I B
OTHOIIIEHWM HEYCTAHOBJICHHBIX COBITYMKOB, 4TO
SIBJIICTCSI CYIIECTBEHHOM MpoOJIeMOil pearnpoBa-
HUSI HA HAPKOIIPECTYITHOCTD B 1LIEJIOM U MPEIIoia-
raer HeOOXOAMMOCTb IPOJOJKEHUSI CKOOPIMHU-
POBAaHHOI MEXBEIOMCTBEHHOI pabOThl B JaHHOM
HarpaBJIeHUN.

OcTajbHBIE COCTaBbl TIPECTYIIEHUI IIpen-
CTaBJICHBI B CTPYKTYpe HE3HAYMTEIBHO, YTO CBU-
JIETEJIbCTBYET O COXpaHSIOIIMXCS MpobjieMax B
OpraHu3alMyi CUCTEMHOIO  IIPOTUBOICHCTBUS
HapkonpecTynHocTtu. B yactHoctu, B 2018 r. n0-
Jisl BBISIBJICHHBIX (paKTOB KOHTpabGaHIbl HAPKOTU-
koB cocrasisieT 0,3 % (630 mpecTyrieHuil) U Ha
11,4 % menbie, uem B 2017 r. Yyth Gosiee moJio-
BUHBI 3TUX npectymieHuii (54,1 %; 341) okoHue-
HO paccielIoBaHUEM, W YTOJOBHEIC nejla IO HUM
HaIIpaBJICHHI B CYI.

B 3zakimoueHue ciaemyeT OTMETUTh, YTO JIMIIh
KOMILIEKCHOE, CUCTEMHOE BO3JeHCTBHE HAa HApKO-
MPECTYITHOCTh CIIOCOOHO 00ECIEeUYUTh XOTh CKOJIb-
KO-HUOYIb 3(P(eKTUBHOE MNPOTUBOAEHCTBUE ¢e
MPOSIBJICHUSIM.
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O MHOXXECTBEHHOCTW NOAX0oA0B K NMOHATUIO
«[JOKASATE/IbCTBO»: BMNEPEA — B MNPOLUIOE

AnnHoTtanmd. B craTbe aBTOp 0000IIAeT TPAAULIIMOHHBIE TIOAXOABI K OIIPEAEAECHUIO TIOHATUS «AOKA3aTEeAb-
CTBO» B CYAOIPOM3BOACTBE M BBICKA3BIBA€T CBOIO TOUKY 3DEHUS IO AQHHOMY BoIpocy. OTMmedaer, 4TO CO-
BpeMeHHasl Teopusl AOKa3aTeAbLCTB AeMOHCTPUPYeET BO3BpallleHHe K TeOPUU YAUK Ha 60oaee BLICOKOM Teope-
TUYECKOM YPOBHe, CMellleHHe aKIleHTa Ha CoAep’KaHUe IIPOIleCCYaAbHOTO AOKa3aTeAbCTBa U IIpU3HaHUeE

AOKa3aTeAbCTBEHHOTO (paKTa (apryMeHTa) AOKa3aTEeABCTBOM B IOPUAWYECKOM IIpoliecce.
KaroueBble cAOBa: IMpollecCyaAbHOe IO3HAHUE; AOKA3bIBAHHE B CYAONPOM3BOACTBE; IIPOIEeCcCyaAbHBIE
AOKa3aTeAbCTBa; AOKa3aTeAbBCTBEHHEIM (PAKT (apryMeHT).

Yuri P. BORULENKOV,

Associate Professor of the Department of Judicial

Activities of the Law Institute of the Vladimir State University
named after A.G. and N.G. Stoletovs, Honorary Officer

of the Investigative Committee of Russia,
PhD in Law, Associate Professor

ON THE PLURALITY OF APPROACHES TO THE CONCEPT
OF «PROOF»: FORWARD — TO THE PAST

Abstract. In the article the author generalizes the traditional approaches to the definition of «proof» in
the proceedings and expresses his point of view on this issue. Notes that the modern theory of evidence
demonstrates a return to the theory of evidence at a higher theoretical level, a shift in emphasis on the
content of procedural evidence and the recognition of the evidentiary fact (argument) as evidence in the

legal process.

Key words: procedural knowledge; evidentiary proceedings; procedure, evidence; evidentiary fact (the

arguments).

MPaBONPUMEHUTEILHOM AeSITETLHOCTU BOC-
cO3JaHKe KApTUHBI HCKOMBIX (PaKTOB U1 pac-
MPOCTpaHeHNEe HAa HUX JACHCTBUS MPAaBOBBIX
HOPM HYXXHAaeTcs B 00OCHOBAaHUU TOTO, YTO
MMEHHO TaKo#l (paKT CyIIecTBOBaJ B MPOILUIOM U
MMEHHO 3Ta IIpaBoBasi HOpMa JOJKHA OBITh IIpUMe-
HeHa K naHHomy ¢akTty'. IIpoleccyanbHas Hayka U

' CMm.: Hosuykuii B.A. Teopust 1oKa3aTeJIbCTBEHHOTO TIpa-
Ba. CtaBpomnouib, 2005. Tom 2. C. 328—329.

MpaKTHUKa IPU3HAIOT, YTO CPEICTBOM YCTAHOBICHUS
(aKTUIECKMX OOCTOSITEILCTB IOPUINYECKOTO IIea,
SBJISIIOTCS JOKA3aTeJIbCTBA.

Kateropust «1oka3aTeabCTBO» SIBJISIETCS] LICHT-
PpaJIbHBIM CUCTEMOOOPA3YIOIIMM MOHSITUEM MHpPaBUI
JOKa3bIBAHUS B POCCUICKON IMPOLECCYAIbHOM KO-
mdukamn. «Tak IToBeJI0Ch B pPOCCUMCKOM 3aKOHO-
BeneHuu, — nuiueT B.A. HoBuukuit, — 4To ot mpa-
BUJIBHOT'O Y TOUHOIO ONpeAeeHUs] HOPMBI-OIpee-
JICHUSI 3aBUCHUT MOCTPOCHME BCEU OTEYECTBEHHOM
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CHCTEMBI TIPaBWJI TOKA3bIBaHUS, IPAKTUKI MX TIPH-
MEHEHUsI CyOheKTaMU TOKA3BIBAHUS U CydaMU»2,

B cratbe 74 YTIK P® copmynupoBaHO Tak Ha-
3bIBaEMOE JIBOMCTBEHHOE ITOHSITHE H0KA3aTeIbCTBa:
C OIHOW CTOPOHBI — 3TO C@edeHus, C NPYroil — mx
npoueccyaavnas gpopma (BUIbI 10Ka3aTEIbCTB, TIPO-
1ieccyajgbHble UICTOYHUKM, CPEJICTBA TOKA3bIBAHUS —
110 TEPMUHOJIOTUU PsIia aBTOPOB), B KOTOPOI M3JI0-
KEeHBI 3TH CBeleHMA’. 3aKOHOIATENb pa3aeIbHO
OIMCBIBAET TPOLIECCYaTbHOE NOKA3aTeJIbCTBO C CO-
JEepXKATEJIbHON U ¢ MPOLELYPHOI CTOPOH, U TO U
IPyroe Ha3bIBaeT J0KAa3aTeIbCTBOM. 10 €CTh OMHUM
M TeM Xe TePMUHOM 0003HAYalOTCs pa3IMYHbIE Ka-
teropun®. Takoil TMOAX0OM, MO MHEHUIO HEKOTOPBIX
aBTOPOB, MPOTUBOPEYUT HAYYHO OOOCHOBAHHOMY
MOHUMAHMUIO TOKA3aTeIbCTBA KAK €IMHCTBA CBEIC-
HUI U TIPOLIECCYaTbHOTO HOCUTEIIST .

Bonee Toro, 3akoHomare b NCMOJIb3YeT MOHSITUE
«J10Ka3aTeJIbCTBO» B OTHOIIEHUU (PaKTUUECKUX TaH-
HBIX, ellle He 00JIeYeHHBIX B IIPOLECCYaTbHYIO (hop-
My, KOTJa IpoliecCyallbHOE M0Ka3aTeJIbCTBO HE
chopMUpoBaHO (Ha CTaguM BO3OYKICHUSI YTOJIOB-
HOTO JieJ1a), Wu JoKa3aTeIbCTBeHHAs MH(pOopMalus
coOpaHa HEYIMOJHOMOUYEHHBIM JTUIOM (4. 3 cT. 86
VIIK P®), uto, ¢ y4eToM 3aKOHOAATEILHOTO OIpe-
JeJICHUS TIOHSITUST «BellleCTBEHHOE J0KAa3aTeIbCTBO»
(ct. 81 YIIK P®), 6e3yc0BHO, CBUIETEIBCTBYET 00
OTCYTCTBUHU 1I€JIOCTHOI KOHIIEIIIIUM IIPOLIECCyallb-
HBIX TOKa3aTenbCcTB. [lonyqaercs, poxcoennas 6000-
paxcenuem 3aKoHooamens mooeav 00KA3ameabCmeda
Kax 0bl 6KaAlOMaAem MUHUMYM 4embipe 6blUleyKa3aH-
HBIX COCIMABAAIOUUX.

Ha BceM mpoTsikeHUM pa3BUTHUS POCCUIICKON
MpolieccyaabHO HayKu OCHOBHBIE M MCXOJIHBIC B
TEOPUM J0KA3aTEJIbCTB U 1OKA3aTeIbCTBEHHOM TIpa-

2 Hosuuxuii B.A. CpenctBa cyneOHOro JOKa3bIBaHUS: HO-
BbIi moaxon // [IpoGieMbl peanusaliy HOpM, PeryJupyo-
IIUX TOKa3bIBaHME W JOKA3aTeJIbCTBA B TPaXXIaHCKOM, ap-
OUTPaXXHOM M aIMHHUCTPATUBHOM CYIOIIPOU3BOICTBE.
COOpHHK cTaTeil 110 MaTepuasaM MeXIyHapOomIHOi Hayd-
Ho-TIpakTuyeckoit KoHpepenuuu. Cankr-Ilerepoypr,
16 okts16pst 2015 rona / [on pen. JI. B. Boiimosuu, B. U. Kaii-
Hoea. CII6, 2016. C. 248—249.

3 CMm.: Dpanyughopos FO. B. TIpoTuBOpeYst yroJIOBHOIO IIPO-
mecca. M., 2006. C. 81.

4 Cwm.: Tpueopves B. H., I[lo6edkun A. B. O MeTomoIoruu co-
BEpPIIIEHCTBOBAHMS TOKAa3aTeIbcTBEHHOTO TipaBa // [ocymap-
ctBo 1 mpaso. 2003. Ne 10. C. 58.

3 CMm.: Opaoe FO.K. OCHOBBI TEOPUH 10KA3aTEIbCTB B YIO-
JIOBHOM mpouecce. HayuyHo-npakTuueckoe nocodue. M.,
2001. C. 39; Tomun B. T., Ilonsxoe M. I1., Anexcanopos A.C.
KoMMmeHTapuii K YToJI0BHO-IIPOLIECCYATbHOMY KOIEKCY
Poccuiickoit ®enepannn: BBogHbiin. M., 2002. C. 54; Koc-
menko P.B. HoBoe MoHMMaHMe CYIITHOCTH 10Ka3aTeIbCTB B
HayKe pOCCUNCKOTO YroJloBHOTO // BrbnmoTteka KpuMuHa-
ncra. Hayansrii xypran. 2013. Ne 4. C. 175.

BE BOIIPOCHI CYIITHOCTHU 1 COAEPXKAHMS IIOHATHS J10-
Ka3aTeabCTB, UX UICTOYHUKAX U BUOAX ABJIAOTCS O~
HHMM M3 pUCTaJIMLI, IA€ OCTPUEC IMOJIEMUKM HaIlpaB-
JICHO Ha OTpUIIaHue TOOPOTHO pa3pabOTaHHBIX Tpa-
MUIIMOHHBIX TOKTPUHAIBHBIX IPEICTABICHUI U yC-
TOSIBILIMXCSI TIpaBOBbIX KaTeropuii. K coxanenuto,
poccuiickasi mpoleccyajbHasi HayKa, BbIIOJIHSS
poOJIb amoJioreTa, B Jy4llleM ciydae, Ipeariojaraec-
MBIX, a Yallle BCEro yXe IPUHSITHIX IOJIUTHIECKUX
pelIeHU, TIpeANPUHNMAET MOIMBITKM 000CHOBATH
SABHBIC MJIN CKPBLITHIC, OCO3HAHHLIC WJIM HET NOCO-
Jjormyeckue moaxonpl. M 3aech abCOMIOTHO IIpaBbl
N.E. Anamenxko, n M. A. 3uHYeHKO, YyTBEpXKIaloIIne,
YTO «KaTErOpUM JOKa3aTeJIbCTBEHHOIO IIpaBa He OT-
HOCATCA K YUCITY NICOJOTMYCCKUX. B OHTOJIOrn4yecC-
KOM Y THOCEOJIOTUYECKOM acCIIeKTaX HUYEro He 13-
MEHWJIOCh B CPEACTBAX OTHICKAHUS MCTUHBI IO YTO-
JIOBHBIM JI€JIamM»®.

IMpuyrHa pa3BepHYBIIUXCS TUCKYCCUIA IO JaH-
HOMY BOIIPOCY OIIpeaelIsIeTCsI, Ha Halll B3IJIsIO, I10-
JIoxeHneM, BeicKazaHHBIM B.J1. CnacoBuyeM, o TOM,
YTO TEOPUS I0Ka3aTeJbCTB IPEACTaBIsIeT cOOO
«LICHTPAJIbHBIN y3€JI BCE CUCTEMBI CYIOIPOU3BO/-
CTBa, OyIIy BCEro mpoliecca, Havyajo ABUKYIIEe,
0o0pasymlIlee CTaThIO MPOIEcca CaMylO CYIIECTBEH-
HY10, KOTOpasi 00YCJIOBIMBAET U YCTPOMCTBO CYIOB,
U BCe IJIaBHBIE (DOPMBI CYIOIIPOU3BOICTBAY .

INonsiTHE «IOKA3aTEILCTBOY, ABJISISICH OTIOPHBIM
3BEHOM TEOPHH JOKA3aTeIbCB U MOKA3bIBAHUS, TPAK-
TyeTCs JOCTATOYHO pa3HOILUIAaHOBO. I'0OBOPS O JOKa-
3arenberBax, FO.C. 'amGapoB pazinyal JoKa3aTesIb-
CTBO KaK YCTAaHOBJICHHE UCTUHEI, T.€. COOTBETCTBUE
MEXIy YTBEPXKICHHEM M IeHCTBUTEIBLHOCTBIO (I0-
Ka3aTeJbCTBO B IIMPOKOM CMBICJIE), U «TO, YTO
CIIY>KUT JUIS1 YOeXKIEeHUsI CyIbU B UCTUHHOCTH YTBEP-
XIEHUS CTOPOH Ha cyjie» (I0Ka3aTeIbCTBO B TECHOM
OpUANYECKOM cMbIciie). OH Xe T0Ka3aTelbCTBO B
TECHOM CMBbICJIE PACCMATPUBAET C TPEX CTOPOH: KaK
CPEACTBO YOeXIeHMsI, KaK OCHOBaHUE YOEKICHUS U
KakK MpoLecC JOKa3bIBaHUsIS.

YdeHbie-IpoliecCyanqnucThl B 3aBUCUMOCTH OT
00bEKTa, YCIOBUI IOPUANYECKOTO MMO3HAHUS U J0-
Ka3bIBaHUS BBIICIISIOT AOKA3aTeJbCTBA IOPUINYEC-
Kue (mpolieccyanbHble, CyaeOHbIe) U Jorndeckue’.

¢ Adamenko HU.E., Sunuenxo U.A. JlokazaTenabCcTBa U UCTOY-
HUKM J0KA3aTeJIbCTB B YTOJIOBHOM TIpoliecce // bubnmnoreka
kpumuHanucta. Hayuynsrii xxypHai. 2013. Ne 1. C. 100—105.
7 Cnacoeuu B.J[. I36panHbie Tpynbl u peun. Tyma, 2000.
C.17.

8 CMm.: Tambapos 0. C. I'paxaanckuii mpoiecc (J1urorpapu-
POBaHHBIN Kypc JeKUUil, yuTaHHbIX B 1894-1895 ak. r.).
4.2.C. 1.

® CM.: Manviwes K. H. Kypc TpaknmaHcKoTo CyJOTpOU3BOI-
crBa. CII6., 1876. T. 1. 454 c.
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YronoBHbIN npoLecc

B nopeBomonimonHoi Poccuu B pamkax paspa-
OOTKM BOIIPOCOB J10Ka3aTeJbCTBEHHOTO IpaBa J0C-
TaTOYHO YETKO CJIOXWJIUCh TP KOHLETIUN TOKa-
3aTeJIbCTB: a) MOJ J0Ka3aTeJbCTBAMU MOHUMAU
J000# (akT, BHI3BIBAIOLIMNA B cyne yOexIeHUE B
CYILIECTBOBAHUM MM HECYIIECTBOBAHMM KaKOIO-
MO0 0OCTOSITENBCTBA, COCTABJISIIONIETO MPEAMET
cyae6GHOro pasdupaTtenbcTBal'’; 0) JOKa3aTeIbCTBA
paccMaTpuBalu B IBYX 3HAUEHUSIX: KaK J0Ka3aTesb-
CTBEHHBIN MaTepua, Py MOMOIIA KOTOPOTO MOXK-
HO CIIeJIaTh 3aKJII0YEHNE O HEU3BECTHOM, U KaK yM-
CTBEHHBIN Mpoliecc, MyTeM KOTOPOro UCKOMbIE 00-
CTOSITEIbCTBA CTaBATCS B CBSI3b C OOCTOSITEILCTBA-
MM U3BECTHHIMHU'!; B) CUMTAIM IOKA3aTEIbCTBAMU
TOJIBKO Te (PaKThl, KOTOPbIE C COOJIONEHUEM YyCTa-
HOBJIEHHBIX 3aKOHOM TIpaBWJI U MPU HAIMYUU Tpe-
OyeMbIX 3aKOHOM ITPU3HAKOB MPENCTABISIOTCS B CY/I
IS 00OCHOBAHMS BBIBOAA O CBOWMCTBAaX COOBITHUS,
COCTaBJISIOIIETO MTPEIMET UCCIIeIOBAHUS 3TOTO CY/a,
1 00 OTBETCTBEHHOCTHU CYIMMBIX JIUIT'2.

Tak, A.B. ATyTUH NUIIET: «... JOKa3aTeIbCTBO,
C OTHOM CTOPOHBI, — 3TO AEHCTBUE CYyOBEKTa, OIOC-
peIoBaHHOE JJOTUYECKUMM MpaBWIaMU, C IPYTro —
9T0 (haKT, KOTOPHIM OOOCHOBBIBAETCS 3TO NIEHCTBUE.
B cdepe yronoBHoro cynonpousBoJcTBa 3TO YCIOB-
HO OJIHO IBYCTOPOHHEE SIBJICHWE pa3NesIsieTCs Ha Ba.
OnHY CTOpOHY Ha3bIBaIOT JOKa3bIBAHUEM, UMES B
BUJY MBICIUTEIbHO-TIPAKTUYECKYIO MU MBICIH-
TEJbHO-TPOBEPOUYHYIO NESATENBHOCTD, ONOCPEIOBAH-
HyI0 (hopMaMU JTOTUYECKOTO MBILIJIEHUS (JIoThudec-
KAMU TIpaBWIaMU), APYTYI0 — COOCTBEHHO JTOKa3a-
TEJIbCTBAMU TI0 YTOJIOBHOMY HENTy» 3.

AHanu3 MpUBENEHHBIX CYXIEeHUI MOKa3bIBaET,
YTO HE ObUIO €AMHOIO MHEHUS YYEHBIX O CYIITHOCTU
(hakTOB, SIBJISIOIIUXCS J0KA3aTETbCTBAMU, UCTOYHU -
Kax TIOJIy4eHMS U crocobax uxX coOMpaHusi, HO Tak
WM MHAaYe BCE OHU CBS3BIBAIOT MOKA3aTeJbCTBO C
KaTeropuei «pakxr».

Bosbiioit nHTEpEeC MpeacTaBiIsieT BOTIOLUS
B3IJISIIOB HA TeMy J0Ka3aTeJbCTB B JOKTPUHE MPO-
1IeCCyaJIbHOTO MpaBa, KOTOPasi HaXxOAWIa OTpaKeHe

10 Cm.: Tanvbepe JI.I. Pycckoe yrojoBHOE CydOIPOU3BOLI-
ctBo. T. 2. Kues, 1891. 327 c.; Baadumupog JI. E. YueHue 06
YTOJIOBHBIX oKa3aTenabcTBax. Tyma, 2000. 464 c.; Buxmopc-
xuti C. 1. Pycckuii yroloBHBIN mpouecc. M., 1912. 442 c.

" Cwm.: Qoiinuyxuit U.5. Kypc yroJoBHOTO CyIOIPOU3BO/I-
ctBa: B2 1. CIIG., T. 2. 1996. 605 c.

12.Cm.: dyxoseckoit M.B. Pycckuii yrooBHBIN ITporiecc. M.,
1905. 448 c.; Ilo3nviwes C.B. DneMeHTapHBIN YUeOHUK pPyC-
CKOTO YroJIoBHOTO Tiponiecca. M., 1913. 337 c.

13 Aeymun A.B. K Bonpocy 0 IOHSITUM 10Ka3aTeIbCTB B Yro-
JIOBHOM cynomnpousBozactse // BectHuk Huxeroponckoro
yHuBepcuteta uM. I[1.1. Jlobauesckoro. Cep. [IpaBo. Beimn.
2. TocymapcTtBo 1 mpaBo: urorn XX Beka. H. HoBropon,
2001. C. 48.

B U3MEHEHUSIX 3aKOHOAATeIbHOM neuHuImu. 3aech
C TIOJIHOM YBEPEHHOCTHIO MOXKHO YTBEPXIaTh: UCMO-
pus 00Ka3ameavCMEEeHHO20 NPAsa ecmy e20 meopusi.
C.A. Illeiipep oT™MeuaeT, 4TO «|[...] ICTOPUUECKUIA
npotiecc GOPMUPOBAHUS TIOHSTHUS TOKA3aTEIbCTB,
TIPOXOAST PSII ITAIIOB, Pa3BUBAJICSA OT JIOTUKO-TICHU-
XOJIOTUYECKUX TIPEACTaBIEeHUN (IoKa3aTeabCcTBa —
9TO CPeJCTBA YOS XKIEHUS B CYILIECTBOBAaHUY (haKTOB)
K MH(MOPMaLIMOHHO-CO/iepXKaTebHbIM (0Ka3aTesb-
CTBa — 3TO CBeIeHUs O (hakTax, MOMIeKAIIUX YC-
TaHOBJIEHUIO), TTOJIYYUBILIUM 3aKpeTJIeHUE B COBpE-
MEHHOM YTOJIOBHO-TIPOLIECCYATBHOM 3aKOHOIATEb-
ctBe»'4. [lpu 3TOM «... He TPOBOIUIIOCH PA3INIMSI
MexXIy (aKToM KaK peaqbHOCThIO, KaK (pparMeHTOM
NIEACTBUTEIBHOCTU U (PAKTOM KakK JOCTOBEPHBIM
3HaHUEM 00 3TOM (hparMeHTe, TO €CThb MPOAYKTOM
TTO3HaBATEIBHOM AesaTebHOCTH»®. U B aHTII0-CcaK-
COHCKOM cHucTeMe IpaBa COOCTBEHHO J0Ka3aTeslb-
CTBO MOHUMAETCSI KaK «TO, YTO MOXKET 3aCTaBUTh
MOBEPUTD B HATTMUUE UJTU OTCYTCTBUE OMPEaeTeHHO-
ro (pakra»'s. [IpuMeyaTenbHO, YTO M JOTUKO-TICH-
XOJIOTUYECKUI U MHGPOPMALIMOHHO-COAEPKATEIb-
HbI MTOAXOBI 0a3UPYIOTCS Ha codepicameabHom ac-
nekme dokasameabcmea.

K Bompocy o MOHSITUU «I0Ka3aTeJIbCTBO» 00pa-
IAJIMCh MHOTME BUIHBIE TTPOLECCYATUCTHI KPUMU-
HaJMCThl U UMBUJINUCTBI, UCCIEAOBAHUSI KOTOPBIX
XapaKTepU3yITCsl pa3HOOOpa3ueM aBTOPCKUX MHe-
HU, JaXe MPOoCToe nepeurcaeHre KOTOPbIX BPsi i
Bo3MOXHO. HeomHOKpaTHO MpearnpuHUMaIrUCh Mo-
MBITKA CUCTEMATU3UPOBATh, YIIOPSIOYUTh 3HAHUS,
B3IJISIIbI, TTO3UIIMK aBTOPOB IO TaHHOMY BOIIPOCY B
BHJe HEKOTOPHIX KOHIICTIIINI 1 Moneneit'”. B 60b-
IIel CTeTIeHU, Ha Halll B3IJISII, 9TO YIAJIOCh CEJIaTh
I0.K. OpnoBy, npeAToXuBIIEMY KOHCTPYKIIUAIO
MATUA MOZeJiell TTOHATUSI JoKa3aTeabcTBa: 1) moHa-

4 leiighep C.A. JoKazaTenbCTBa U 10OKA3bIBAHUE 110 YTOJIOB-
HBIM [eJIaM: MpOo0JIeMbl TEOPUM U IIPABOBOIO PETYIMPOBA-
Hus. M., 2008. C. 71.

5 [leiigpep C.A. Ykas. cou. C. 51.

16 Pewiemnuroea U. B. [loka3aTeIbCTBEHHOE IIPABO AHIJINU
u CIIA. M., 1999. C. 69.

17 [TonpoGHee cM.: Kozn06 A.C. AKTyaabHbIe IPOGIEMBI Te-
OpMH 0KA3aTeIbCTB B HayKe IPaXXIaHCKOro rpoiecca. Mp-
KyTcK, 1980. C. 23—25; Caxnosa T.B. CyneOHast 3KCIIepTH-
3a. M., 1999. C. 210211; Kosasenxo A.I. UIHCTUTYT noKa-
3pIBAHKS B IPaXKIAHCKOM U apOMTPAXXHOM CYIOIIPOU3BOI-
crBe. M., 2002. C. 5051; Tpeywnuxkose M.K. CyneOHble 10-
KazatenbcTBa. M., 2004. C. 7678; beaxun A.P. Teopust no-
Ka3bplBaHUS B YTOJIOBHOM cymomipou3BoacTBe. M., 2005.
C. 22—23; Kocmenko P. DBoMOLMS TOHITUS JOKA3aTEIbCTB
B HayKe POCCUIICKOTrO YrOJOBHOIO Ipoliecca // YroloBHOe
mpaBo. 2005. Ne 3. C. 83—85.
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YYHOI (apxamvecKoii); 2) MTBONCTBEHHOI1; 3) JIOTH-
yeckoit; 4) MHOOPMAIIMOHHOI; 5) cMeIlIaHHOM (CUH-
TE3UPOBAHHON), Y KaXIOW U3 KOTOPBIX UMEIOT-
cs1 CBOM JOCTOMHCTBA U HemocTaTKu'S. JlaHHas cxe-
Ma C OIIpeAeICHHON YCIIOBHOCTHIO TEMOHCTPUPYET
SBOJIIOLIMIO TTOHATUS «10KA3aTeJIbCTBO», 0COOEHHO-
CTU OCHOBHBIX Mojejiel (KOHLeNnUuit) mokasa-
TEJIbCTB, OTYETO OHA U ObLIa B OCHOBHOM ITOJIOXKU-
TEJIbHO BOCIIPMHSITA IOPUCTaMHU, a B OTIEIBHBIX CITy-
Jasix — B34Ta 32 OCHOBY HOBBIX UCCJICIOBAHU !,

Ha ¢opMupoBaHue pa3IMyHbIX KOHLIEIIU TT0-
HSITHSI «I0KA3aTeIbLCTBO B IOPUANICCKOM IIPOIIeCCe»
CYIIIECTBEHHOE BJIMSIHAE OKa3bIBaJld M OKAa3bIBAIOT
caenyoonne (GakTophl:

a) pacCMOTpEHME 10KA3aTebCTBA B KAUECTBE HE
TOJIBKO IOPUANYECKOTO IOHSTHSI, HO OTHOCSIIIETOCS
U K 00J1aCTH JIOTUKH, aHTPOIIOJIOTUHU ¥ (huitocopun?;

6) obocHOBaHMEe (POPM IOPUINIECKOTO IIpOoIieC-
ca (CJIeACTBEHHOTO WU COCTSI3aTEIbHOTO), BKIIIOYA-
IOIIIee B CBOIO OYepelb CICAYIOIINE aCIIeKTHI:

B BO3MOXHOCTH HEIOCPEICTBEHHOI'O U OIIOCPE-
JIOBAHHOTO BOCIIPUSITHS 1OKA3aTeIbCTBEHHOMI
WHGbOPMALIMU CYIOM (BOIPOCH MEPBUYHBIX U
MIPOU3BOIHBIX MPOLECCYaTbHBIX NCTOYHUKOB
JI0Ka3aTeJIbCTBEHHOI MH(MOPMAIIUH );

= (hopMUPOBaHUS MPOLIECCYATBHOTO TOKA3aTeb-
cTBa (BOIPOCHI MPUIAHMS CTaTyca MPOLECCYy-
aJIbHOTO JI0KA3aTe/IbCTBA 10KAa3aTeIbCTBEHHOMN
nHGOPMAIMKA Ha Pa3HBIX CTAIUSIX IOpUIMUIeC-
KOro npoiiecca);

B JCTIOJIb30BAHUS TOKA3aTeIbCTBEHHOI MH(DOP-
MallM1 KaK pe3yJbTara OIepaTUBHO-PO3BICK-
HOI ¥ YaCTHO-IETCKTUBHOM A€ATCIbHOCTH, all-
BOKATCKOTO pacclieOBaHUS;
pacrpeaeicHusl OpeMeHU JOKa3bIBAaHUSL;
OTpaxkeHUSI CBOMCTBAMMU IIPOLIECCYATIBHOTO 10~
Ka3aTeJIbCTBAa (OTHOCMMOCTBIO, JOIYCTUMOC-
ThIO, TOCTOBEPHOCTbIO) €I0 CTPYKTYPHI;

B) HEOOXOAMMOCTD OIIEHKU 0Ka3aTeJbCTB Ha
Pa3HBIX CTAAUSIX IOPUINIECKOTO IIPOIeCcca aKTyaIu-
31MpOoBaJia IIPOOIEMBI:

= (opMasibHOI 1 HePOPMAJILHOI OLIEHKU JOKAa-
3aTCJIbCTB;

B M3MEHEeHUs 3HAYMMOCTH MPOLIECCYaTbHbBIX 10-
KazaTeJbCTB Ha pa3HbIX CTaaUsIX IIPOIIecca;

18 CMm.: Opaos HO.K. CoBpeMeHHBIE MPOOJIEeMbl JOKA3bIBa-
HUS U UCIIOJIb30BAHMS CIIELMAIBHBIX 3HAHUI B YTOJIOBHOM
cynonpousBoactee. M., 2017. C. 35—37.

19 CM.: barakwun B.C. Jloxa3aTeJIbCTBa B TEOPUM U TPaK-
TUKE YTOJIOBHO-TIPOLIECCYaTbHOTO 10Ka3bIBaHuUsI. EKaTepuH-
oypr, 2004. C. 94—98.

20 Cm.: Teprosckuiit H.A. Opunnyeckye OCHOBaHUST JOCTO-
BEPHOCTHM J10KA3aTeJIbCTB / oA pell. U ¢ mpenuci. B.A. Tom-
cunosa. M., 2011. C. 46.

B ACMMMETPUU AOMYCTUMOCTU TOKA3aTEeIbCTB;
T') UCTIOJIb30BAaHME IIPSIMOTO M KOCBEHHOTIO JIOKa-
3bIBAHMSI CTABUT Ha MOBECTKY CJIEIYIOIIME BOIPOCHI:
® ¢IMHCTBA CTPYKTYPHI IIPSIMOTO W KOCBEHHOTO
TIPOIICCCYATBHOTO TOKA3aTeIbCTBA;

® [IpUIAHUSI Pa3HOM CMBICIOBOM HArpy3KU Tep-
MUHY «(paKT»;

® BXOXIEHUS JOKA3bIBaeMOro (pakra (IoKasa-
TEJIbCTBEHHOTO (paKTa) B CTPYKTYPY IIPOLIECCY-
aJIbHOTO T0KA3aTeIbCTBA;

I) crenm@uKa MaTepruaJbHOTO U UIEaIbHOTIO
OTPaXEHUS C MPOLECCYAbHBIX MO3ULMIA YIIMpaeT-
csl B TIpo0JIeMy TaK Ha3bIBAEMOIO «BEIIECTBEHHOIO
JTOKa3aTeJIbCTBAY.

BonpmmHCTBO Ha3BaHHBIX MMOIXOIOB K TTOHNMA-
HUIO CYTU JOKa3aTeJIbCTBa:

a) BbI3BAHO HEOOXOIMMOCTBIO CHATHUS IIPOTUBO-
peunii THOCEOJIOTHIECKNX, JTOTMICCKIX, KOMMYHM-
KaIlMOHHBIX U IIPABOBBIX ACTIEKTOB ITPOIIECCYaTbHO-
IO MO3HAHUS U JOKa3bIBAaHUSI B CYIOIPOU3BOJCTBE;

0) OCHOBBIBAETCSI Ha A0COIIOTU3ALIMHU JIUILb OJI-
HOM M3 CTOPOH 3TOT0 CIOKXHOTO (DEHOMEHA;

B) SIBJISICTCS CIICACTBUEM HEOOXOIUMOCTH HACKI-
IISHUS MIOHSITUS «IIPOLeCCYyaTbHOE J0KA3aTeIbCTBO»
CTOJIb OOTraThIM Pa3HOILUIAHOBBEIM CoAepXKaHUeM?!,

NMeHHO HEOOXOIMMOCTh CHSITAS TIPOTUBOPEUNIA
2HOCEO0A02UMECKUX, N02UMEeCKUX, KOMMYHUKAUUOHHBIX U
HpPABoBbIX ACNEKMO8 NPOUECCYalbHO20 NO3HAHUA U 00-
Ka3vleanus 6 cyoonpouszeodcmaee MOpoOaia MHOXKE-
CTBEHHOCTB TPAKTOBOK SIZIpa TCOPUH JOKA3aTEIHCTB —
TIOHATHS «I0Ka3aTeJIbCTBO» 2,

B Hacrosiee BpeMst Haubosiee aKTyaJbHOM SIB-
JISIETCSI TaK Ha3bIBacMasl 060lcmeeHHas modeab 00-
Kkazameavcmea. Vinest o TIOHSATHY «T0Ka3aTeILCTBO»
KaK Hepa3pbIBHOM €AWHCTBE hakmuueckux 0aHHbIX
(comep:kaHUsI) U UX 3AKOHHBIX NPOUECCYAAbHBIX UC-
mouHuKoe crajga (OpMUPOBATHCSI B OTEYECTBEHHOM
TEOPHNM TOKa3aTeJIbCTBEHHOTO ITpaBa ¢ KOHIIA
50-X TOI0OB MPOIILIOTO BeKa, M BEICKa3aHa B paboTax
MHOTHUX aBTOpoB?. JloKa3aTeIbCTBA, C TOMOUIBIO KO-

21 CM.: bopynenkoe FO.I1. TeopeTndeckre OCHOBBI IIPOIIEC-
cyajbHOro rmo3HaHus. Biagumup, 2006. C. 22.

2 Cm.: Bopynenxos FO.I1. loka3aTeabCTBO KaK TEXHOIOIH-
YECKUI 3JIEMEHT I0pUAMYEeCcKOro nmo3HaHus // Poccuiickuii
caenoBareib. 2013. Ne 4. C. 2—6.

B CMm.: Qamkyasun D.H. Ob61ye mpobiaeMsl poiieccyaib-
Horo pokasbiBanus. Kaszaub, 1976. C. 65, 99; Topckui I.D.,
Kokopee JI./I., Davkuno I1.C. TIpoGieMbl 10Ka3aTeJbCTB B
COBETCKOM YrojloBHOM mpoliecce. Boponex, 1978. C. 95—
102; Kunnuc H.M. JIonycTUMOCTb 10Ka3aTeJIbCTB B yTOJIOB-
HoM Tmipouiecce. M., 1995. C. 1213; Kokopes JI.J., Ky3ne-
yoe H.II. YTon0oBHbBI poLIeCC: T0Ka3aTeIbCTBA U JOKA3bIBa-
Hue. Boponex, 1995. C. 114; Jlapun A.M., Meavruxosa 3.b.,
Casuyxuit B.M. YronoBHblii ipouiecc Poccun. Jlekunm-
ouepku / [Tox pexn. mpod. B.M. Casuykoeo. M., 1997. C. 87.
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TOPBIX JOCTUTAIOTCS 3HAHUS O CYIIIECTBOBAaHUM (haK-
TOB, OTHOCST K YUCJIY MEePEYMCICHHBIX B 3aKOHE
Mamepuaiu308aHubIX A6AeHul, TOCTYITHBIX HEToC-
pPEACTBEHHOMY BOCTIPUSITHUIO KaK Cyla, TaK U CTOPO-
HaMm opuaundeckoro npouecca. B.A. HoBulikuii nu-
IIIET, YTO B COBETCKOM, a 3aT€M POCCUIICKOM JI0Ka3a-
TEJILCTBEHHOM IIPaBe cpedcmea doKasviéanus (3aKOH-
Hble TIpoliecCyajibHble UCTOYHUKHU, BUABI JOKa3a-
TEJICTB — 110 TEPMUHOIOTUM psifia aBTopoB — 10.B.)
1 JI0Ka3aTeJbCTBA KaK uHgopmauus, B pe3yiabTare
MPOIOTKUTETbHON MEXIUCHUIUIMHAPHOU OOPHObBI
VICHBIX OBUTH OOBEAMHEHBI B €MMHOE TIOHSTHE,

B Teopuu 1opuanyeckoro npoiiecca cloXuiIoch
MPaKTUYECKU OOIIENPU3HAHHOE YCTOMUYMBOE MHE-
HUE O TIPOLIECCYATbHOM N0Ka3aTeJIbCTBE KaK Hepas-
PBIBHOM €IMHCTBE UH(MOPMALMOHHOTO acIeKTa,
OTBEYAIONIETO TPEOOBAHUSIM OTHOCUMOCTH (COmep-
>KaHUsI), U CITOCOOOB CYIIIECTBOBAHMS M BhIpAXKEHMUS,
OTBEUAIOIINX TPEeOOBAaHUSIM JONYCTUMOCTU (Pop-
MbI). OMHAKO KakK codepicanuro, Tak U ¢hopme doka-
3ameabcmeéa B TEOPUU MPUAAETCS HEOTUHAKOBBIMN
CMBICII.

Moxcno obo3nauums 0éa KOHUENnMyaibHbIX noo-
X00a K NOHUMAHUIO COOEPICAHUS NPOUECCYAAbHBIX 00~
kazameavcme. TlepBas TpyIina yueHbIX AoKa3aTesb-
CTBOM CUMTAaeT (hakT-3HaHUE (=«CJIeTIOK» ¢ (hakTa-
SIBJICHUS1)?, TO €CTh OHO pacCMaTPUBAETCsI KaK BHE-
MTOJIOXKEeHHAsT CyOBhEeKTY CYIIHOCTL?®. BTOphle Tmona-
raloT, 4TO J0Ka3aTeJIbCTBO IMPEACTaBIsIeT cOOO0M
¢akT-3HaHME (=CJIeM), TOMEIEHHBIN «[TapTUITHBIM»
CyOBEKTOM TTOCPEICTBOM JIOTUKU U PUTOPUKU B MH-
TEePIPETALMOHHYIO «OTPaHKy»?’.

CrieryeT OTMETUTD, UTO B TEOPUU JOKA3ATEIbCTB
Y JJOKa3bIBaHUS KaK HUTIIE HApYyIIIaeTCs TpagulIMOH-
HbI MPUHLMI IOPUANYECKOTO SI3bIKa «OIHO CJIOBO
— OIWH CMBICTI», TIPUBOISIINI K TEPMUHOJIOTYEC-
KOW MyTaHulle U AyOJIUPOBAHUIO, MPOSBISIOIIAIACS
B YMHOXEHUW BHYTPEHHUX CMBICIOB, B CO3MaHUU
MOHSTUI-IBONHUKOB (Pa3HbIMU KaTeTOPUSIMU OTI-
peAessIoT ONHU U T XK€ CYIIHOCTH), HAaChIIIEHUEM
OIHUX U TeX Xe MOHSTUI Pa3INYHbIM COJEPXKaHU-
eM.

OnpeneneHne MOHITUSI 1OKA3aTeJbCTB JO CUX
TOp SIBJISIETCSI OMHUM U3 CaMbIX JUCKYCCUOHHBIX B
TEOPUHU IOPUIUYECKOTO Tpoliecca. XoTs B pa3jiny-
HBIX OTpacjsxX MpollecCcyalibHOTO MpaBa MpUCYT-
CTByeT clienrdurKa Kak MpolecCyaTbHOTO MO3Ha-
HUs, TaK U JOKa3bIBaHMS, TPUPOIA TMpolieccyab-
HBIX I0Ka3aTeJIbCTB, MO HAallleMy MHEHUIO, eI1HA.

2 CMm.: Hosuukuii B.A. Teopus n1oKa3aTeJIbCTBEHHOIO Mpa-
Ba. T. 2. C. 344.

3 Cwm.: Cmpoeosuu M.C. OCHOBHBIE BOIIPOCHI OLIEHKH JT0Ka~
3aTeJbCTB B YyroJIoBHOM Ipolecce // CoBeTcKasi I0CTULIMS.
1936. Ne 22. C. 5.

[IpaBocynme ommpaeTcss Ha oOIIMe I BCEX €T0
BUIOB KOHCTUTYLUMOHHBIE MPUHIMIIBI U HYXIaeT-
Cs1 B €AMHOM MOAX0J¢ K J0Ka3aTeJbCTBaM, KOTOPHI-
MU 000CHOBBIBAIOTCSI €0 aKThl. Kak BepHO KOHCTa-
tupoBan B.B. MoyiluaHOB, OCHOBHBIE ITOJOXECHUS
TEOPUHU 10Ka3aTeIbCTB U J0Ka3bIBaHUSI, pa3pado-
TaHHbIE CieUUAIUCTaMU B 00J1IaCTU O0LIE Teopun
IpaBa, apOUTPaAKHOIO U IPaXKIaHCKOTO IIPOIIECCOB,
B PaBHOI CTeNEeHU IPUMEHMMBI K c(epe YroJioB-
HOT'O CYyJOIPOM3BOACTBA, MOCKOJBKY OTpaXxaroT
MPUHLIMIIMAJIBHBIC ACIIEKTHI, CBI3aHHbIE C ACATE/Ib-
HOCTBIO CYIOB IIO0 YCTAaHOBJICHHUIO (DAKTUYECKUX
00CTOSTEIBCTB, UMEIOIIMX 3HAYCHUE JJIST IIPABUIIb-
HOTO paspelieHust aenaa’.

CoBpeMeHHbIE OTpacIeBble TEOPUU TOKA3ATEIb-
CTBEHHOTI'O MpaBa Cc(pOPpMUPOBAINCH IIPEUMYIIE-
CTBEHHO KaK meopuu c1e0CmeenHo20 o6pasua, KOTo-
PBIF BKJIIOYAET TPU ACTIEKTa:

a) TOHMMaHUe TIPoLeCCYyabHbIX J0KA3aTeJIbCTB
KaK CreuupuIecKoro Ijis IpUINIECKOro IMpoLec-
ca HOCHUTENSI MoKa3aTeJbCTBEHHOM MH(OpMaIun,
CITy>KallleTo IJIsI COXpaHeHUsI MH(hOPMaIIUU O CITOpP-
HOM (pakTe BO BpEMEHHU U IepeHoca MH(pOopMaluy B
IIPOCTPAHCTBE;

0) HaJIM4YMe B YTOJOBHOM IIPOIIECCE CIeAOBaTE-
JIST KaK cyObeKTa (popMUPOBAHUS JOKA3aTEIbCTB;

B) I0Ka3aTeJIbCTBA MPEACTABISIOTCS CPEeICTBa-
MU YCTaHOBJICHUSI OOCTOSATEIBCTB IOPUINIECKOTO
Jea ToinbKo cynoM (4. 1 ct. 55 TTIK P®D)%.

Ilo Hamemy MHeHUIO, O0Jiee MHTEHCUBHOE pa3-
BUTHE TEOPUU J0KA3aTeIbCTBEHHOTO TIpaBa B cepe
YTOJIOBHOTO ITpoliecca B cepearHe U KOoHIIe XX Beka,
MIPEXIE BCETO, CBSI3aHO ¢ (POPMUPOBAHUEM TOCYIE0-

% Kak ormeuaer M.A. Hukonog, 3TOT TOAXO HAIIE] CBOE
BOILIOIIEHHUE B SI3BIKOBOM KOHCTPYKILIMK «COOMPAHUE TOKA-
3aTeIbCTB» COOMPATh MOXHO Y€ UTO-TO TOTOBOE, yKe Ha-
JIMYHOE, UMeroleecs 10 npuxoda cyobekra. Cm.: Hukonos
M.A. Ponb apryMeHTallMy U CyIeCKOro YCMOTPEHMSI B yC-
TaHOBJICHMM KOHBEHIIMOHAJILHON MCTUHBI IO YTOJIOBHOMY
neny // FOpuauueckas texHuka. ExerogHuk. Y. 1. «kHOpu-
IuYecKas apryMeHTalMs: Teopusl, NMpakTUuKa, TEXHUKa».
2013. Ne 7. C. 235—237.

27 Cm.: Coctsi3atesibHoOe paBocyaue. Tpyabl HaydHO-IIpaK-
Tueckux Jaboparopuit / OtB. pen. C. A. [lawun, JI. M. Kap-
Ho306a. B, 1. 4. 2. M., 1996. C. 315—316; Hukonos M.A.
VYkas. cou.

2 Cwm.: Apourpaxusrit ipotiecc / [Mon pen. M. K. Tpeywnu-
koea u B.M. Illepcmiwka. M., 2001. C. 167.

¥ CM.: Muxaiinoeckas H.b. HacronbHasi KHUTA CyobU T10
JIOKa3bIBaHUIO B YTOJIOBHOM Tiporiecce. M., 2006. C. 119137,
Hosuuxuii B.A., Hosuykas JI.1O. T1poGaeMbl 10Ka3aTelb-
CTBEHHOTIO IIpaBa: Teopusl, 3aKOHOIATEeIbCTBO, CyneOHast
npaktuka. CII6., 2017. C. 17.
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HOTO CJIEZICTBMS B COBPEMEHHOI ero (hopMe C Mpu-
CYILIMM COBETCKOMY YTOJIOBHOMY ITPOLIECCY ITPUHIIM-
TOM HEeTOOPOCOBECTHOCTH CieacTBUs. MocHo KoH-
cmamupoeams pazéumue meopuu 00KaA3ameascme 6
cghepe yzo0.106H020 cydonpouzeoocmea 3a ciem ozpa-
Huyenuii u ux o6ocnosanuii. He ciyyaiino B XIX Beke
MpeXe BCEro rOBOPUI UMEHHO O cydebHbiX doKa-
3ameabcmeax, ColIepKaHe KOTOPBIX CBSI3BIBAIM C
(hakTOoM, a (hOPMUPOBAHMIO TOKA3ATEIbCTBA U €TO
MpolieccyaabHOl (hopMe He YIesii 0co00ro BHU-
MaHusl. PUCKHEM TMpeanoJoXuTb, YTO OCHOBHOE
BIMSHME Ha MMIOHMMaHWE CYTU IIPOIEeCCYaJbHOTO
JlOKa3aTeJbCTBA OKa3bIBaeT OpraHuU3alus (popMbl
MPOLIECCYATBHOTO TIO3HAHUS U JOKa3bIBaHUS, a HE
Hao0opoT.

B ToxXe BpeMsI cpeay COBpeMEHHBIX MCCIeIOBa-
TeJiel, BRICKA3bIBAIOIINX CBOE MHEHHME O COIepKa-
HUU TIOHATUA «O0Ka3aTeJIbCTBO», HAa HAIll B3IJId41,
CJIOXUJIACh YCTOMYMBAsI TECHACHUUS PUBEPXKEHHO-
CTU K «CMEWanHol Konuenyuw», KOTaa o J0Ka3a-
TEJILCTBAMM IIOHMMAIOT MX UCMOMHUKU, (hakmbl, a
Takxke ceedenua o gpaxmax™. «IIpu MogoOHBIX MO -
xonmax, — nomuepkuBaeT FO.K. OpioB, — B onpene-
JICHUHU TOKa3aTeJIbCTB OOBEIMHSIIOTCS pa3IMYHbIC
THOCEOJIOTUYECKHE KaTeTOpHH...»3!.

B coBeTckoii Teopun 1oKa3aTeaIbCTB chOPMUPO-
BaJIOCh U JI0 CHX TIOP COXpaHsieTCs MpeaCTaBIeHUE O
JIBYX YPOBHSIX ITO3HABAaTeIbHOM AesaTeIbHOCTH. [1ep-
BBHIM MH(MOPMAIIMOHHO-HAKOIUTEILHBIM YPOBHEM
IMO3HAHUA ABJISACTCA IMPAKTHUYECCKass W JIOrn4yecKkasd
JIesITeJIbHOCTh MO OOHApYXXEHUI0, 3aKPEIICHUIO,
MIPOBEPKE U OlLieHKe MH(pOpMAUK O (PaAKTUIECKUX
00CTOSITEIbCTBAX OOIIECTBEHHO OIACHOTO IESHUS,
BKJIIOYAOIas: a) paboTy SMIUPUUYECKUMU METOAA-
MU CO clielaMU, CHSITUEM C HUX MUH(DOPMALIUU;
0) onrepupoBaHue (PaKTUICCKIMU JaHHBIMM KaK JI0-
TMYECKMMU JoKa3aTeabcTBaMu. Ha BTopoMm ypoBHE
dopmupyeTcst oopmisieMoe B BUAE COOTBETCTBY-
IOLLIETO TEKCTa ymosakarouenue o HakKTUIEeCKUX 00-
CTOSITENIbCTBAX nejia ((hOpMUPOBAHUE COBOKYITHOIO
3HAHMUS O IIPOIIJIOM), UMEIOIINX I0pUINIECKOe 3Ha -
YEHUEC OJIs1 IPUMCHCHUA HpaBOBOﬁ HOPMBbI, KaK BbI-
BOJHOE 3HaHUE, CTPOSIIEeCs] Ha OCHOBE COBOKYII-
HOCTH COOpaHHEBIX I0KA3aTeIbCTB, BHISIBIICHHBIX CBSI-
3¢l ¥ OTHOILIECHUM MeXAy ITOIIeKAIIMMM T0Ka3bl-
BaHUIO OOCTOSITEIbCTBAMUZ,

0 Cwm.: Becmaes A.O. CriocoGbl cOOMpPaHus TOKA3aTeIbCTB
B yroyioBHoM mipouiecce P®D: Asroped. muc. ... KaH. IOPUI.
Hayk. PoctoB-Ha/Jl., 2007. C. 11—12; Kynpawuna E.A. Uc-
TOYHUKM [OKA3aTEeJIbCTB U KPUTEPUM UX OLIEHKU B Yro-
JI0BHOM Tipoliecce PD: Aproped. nuc. ... KaHm. Iopuj. HayK.
Boponex, 2007. C. 8.

31 Opaoe FO.K. T1poGeMbl Teopyu TOKA3aTeTbCTB B YTOJIOB-
HoM mpotiecce. M., 2009. C. 63.

B nunamuke pempocnexmugnozo nosnanus Bolie-
JISIIOT TPU OCHOBHBIX 2JIEMEHTA €ro BHYTPEHHEMH
CTPYKTYDPBL: (haxm, unghopmauuro, 3nanue (ceéeoenus
Kax ocosnannas ungpopmayus)*. Ilo Hamemy MHe-
HUIO, €c/id TePMUH (DaKT paccMaTpUBaTh B OHTOJIO-
rM4ecKoM (0OBIIEHHOM) 3HaUY€HUU, TO OH pacroa-
raetcsl B Hauajie 3Tol PSIIOBKM, €CJI B THOCEOJIOTH -
YeCKOM — TO NMPaKTUIECKU OTOXAECTBIISIETCSI CO 3HA-
HUEM (CBEIEHUSIMM) U 3aMbIKAeT 3TOT psial. B To xe
BpeMs (haKT SIBJISIETCS ¥ CPEACTBOM no3HaHusT*, Tak,
N. beHram npuiiien K BBIBOAY, YTO «...BCSIKOE TOKa-
3aTeJbCTBO (JO0Ka3blBaHWE — B Hallleld TEPMUHOJIO-
ruu, — F0.b.) 3akiiouaet B cedsi, o KpaitHell mepe,
JIBa pa3JIMYHbBIX (DaKTa: OAVH, KOTOPBI MOXHO Ha-
3BaTh IJIABHBIM, TOT, CYILIECTBOBAaHUE UJIM HECYyIIe-
CTBOBaHUE KOTOPOro MPEeACTOUT A0Ka3aTb, ApY-
roif — (aKT BEPOSITHBINA, KOTOPBIN CIYKUT IS TO-
Ka3aTeJbCTBA CYIIECTBOBAHUS WJIM HECYIIeCTBOBA-
HUS TJaBHOTO (bakTa»®,

B peTpocneKTUBHOM MO3HAHUY TOHSITHE «(haKT»
He OTOXIECTBIISIETCS] C COOBITHEM, TTOCKOJIbKY (hakT —
He TIPOCTO COOBITHE, CYIIECTBYIOIIEE BHE CYOBEKTa,
HO Takoe COOBITHE, KOTOPOE OTpakaeTcsl B CO3Ha-
HUY CyObEKTa U UMEHHO TTIO3TOMY JUISI HETO SIBJISIET-
cs akToM*®. B 3TOM OTXOXI OT TpaAMITMOHHOM Tpa-
HUIIBI MEXIY OOBEKTUBHBIM U CYOBEKTUBHBIM B
cTpykType pakra. DakT — 3TO 3I€MEHT MBICJIUTEb-
HOU nesiTeIbHOCTU, Ulesl, IpU3HaHHAs ayaIuTOpH-
eit’’. B ghaxme 6ceeda umeemcs cybsexmueHnas, unmep-
npemayuoHHas komnonenma (UAEOJOTUS, TPATULIS,

32 CM.: Papabaw A.C. TlyonmmyHble Hayajaa POCCUICKOTO yTro-
JIOBHOTO IPOLIECCa: [HC. ... I-pa jopui. HaykK. KpacHosipck, 2006.
C. 3236; Panaxwun B.C. Jloka3aTenbCTBa B TEOPUU U IIPAKTUKE
YIOJIOBHO-TTPOLIECCYATTbHOTO JI0KA3bIBAHUS (BaKHEHILINE TIPO-
6nemsr B ceete YITK Poccuiickoit deneparu). EkateprHOypr,
2004. C. 2225; Bockooumosa JI.A., [Ipxcunenckuii B.H. DBomo-
LUs TIOHSITUS (pakTa: MPOOIEMbI IOPUINYECKOrO TTO3HAHUS U
MpaBONPUMEHUTEIBHOM NMpakTUKKY // Becepoccuiickuii Kpumu-
HoJtorryeckwuii xxypHai. 2016. T. 10. Ne 4. C. 783.

3 CM.: Kyxma A.A. Yxa3. cou. C. 294.

3 TloapobHee cM.: bopyaenkoe FO.I1. Teopusi 1oKa3aTeabCTB
U JIOKa3bIBAHUS: O MHOXECTBEHHOCTH (haKTOB, UCIIOJIb3Ye-
MBIX B IOKa3bIBaHUM // bubanoreka KkpumuHanvcra. Hayd-
HbIl XypHai. 2017. Ne 4. C. 15—29.

3 benmam H. O cynmeGHBIX noKa3aTeabcTBax / IlepeBon
¢ ¢panmysckoro. Ilep.: . Toponosuu. Kues: Twum.
M.I1. ®puna, 1876. C. 18.

% Cm.: Baxmomun H.K. Tenesuc HaydHoro 3HaHusl. Dakr,
unes, reopusi. M, 1973. C. 188; Yyounos J.M. I1pupona Ha-
yuHo# uctuHbl. M., 1977. C 39; Hsanoe I M., Kopuiynos A.M.,
Ilempos FO.B. MeTtonosiornyeckue npoodjieMbl MCTOpUYEC-
Koro no3HaHnus. M, 1981. C. 170.

37 CM.: Anexcanopos A.C., beszy6oe C.HU., Pponros C.A. Kak
B cyze nenath (hakThl CJIoBaMU // AKTyaJlbHbIe IPOOIeMbl
¢uocodpuu npaBa: COOPHUK CTaTeil yYaCTHUKOB Hay4YHOTO
cemmuHapa / mog pen. mpodeccopa B.K. babaesa. H. HoBro-
pox, 2006. C. 32, 35.
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rcuxosnorust)®, ComepxaHue (akra BBICTYIIAET OT-
paxkeHWeM He IEeUCTBUTEIBHOTO 00BhEeKTa peasibHO-
CTH, a aOCTPAKTHOTO AMITMPUIECKOTO OOBEKTa, MC-
KYCCTBEHHO CKOHCTPYMPOBAHHOTO /TSI BBITIOJIHEHMS
KOHKpeTHO# 3amaun. OOBeKTUBHOCTH (DaKkTa O3Ha-
YaeT OTCYTCTBUE pa3yMHBIX COMHEHUI Y KOMIIETCH-
THOTO OpraHa M ayIUTOPUM B €r0 COOTBETCTBUM
00BEKTUBHOI peaabHOCTU. CBOMCTBO MHBapUAHT-
HOCTH, O0OBEKTUBHOCTH OOYCJIOBIMBAETCS HE TOJb-
KO U HE CTOJIBKO CBSI3bIO (PakTa ¢ OOBEKTOM, a CO-
CTSI3aTeJIbHOM TIPOLIENYypOM, MO3BOJISIOLIEH U3 pas-
JIMYHBIX UHTEPIIpeTalnii (hakTa SKCTParupoBaTh €ro
«HBapuaHTHOCTh». Evidential rei vel facti — noxa-
3aHHOe ecTh (pakT. TakuM obpa3om, (hakT, 3TO TO,
YTO BHAyajie yCTaHABJIMBAETCS B XOI€ IOPUCIUKIII-
OHHOTIO TIpollecca, a MOTOM IPUHUMAETCS, MOITyC-
KaeTcsl KOMITIETEHTHBIM OPraHOM KaK «TO, YTO OBLIO
cielIaHO, YTO MPOU3OIIIIO B PeaTbHOCTU» .

Jloka3pIBaHUE B CYIOIIPOU3BOICTBE 3aKJII0YACT-
¢Sl B IIpMBeAcHNU (DAaKTOB 1 BEIBEACHUHY 13 HIUX YMO-
3aKITIOYEHU (apryMeHToBY), ¢ UICTUHHOCTBIO KOTO-
PBIX opaTop IIpe/iaraeT coriaacuthbest cymy. Comep-
>KaHWe JoKa3aTelbCTBa eCTh (PaKT, a (pakT ecTh CBe-
JIEHUSsT, TOTyCKaeMble yYaCTHUKAMM JOKa3bIBaHUS B
KavyeCcTBe MaJIoi MOChUIKM YMO3akitoueHus1. OTaenb-
Hble (haKThI (COmepKaHNe MPSIMBIX TOKA3aTeJIbCTB U
JTIOKa3aTeJIbCTBEHHBIE (PAKTHI) BHICTYIIAIOT B POJIA
MaJIOM TTOCBIIKY IIPY ITOCTPOSHUH BHIBOIOB O COOBI-
THH TIPECTYIUIEHUs B 1ieJoM. JloKa3aTeTbCTBEHHBIM
¢akT (apryMeHT) — 3TO YMO3aKJIIOUEeHHUE, «HMCKYC-
CTBEHHOE [0Ka3aTeJbCTBO», CPEICTBO BBHIBEIECHUS
IOpPUINIECKOr0 (OCHOBHOTO) hakTa’!.

ITo cyTtu, BeIBeIEHHBI HA OCHOBAaHUM YMO3aK-
JIIoYeHUsT 00pa3 coObITUS (0OCTOSITEIbCTBA) CIIEoy-
eT paccMaTpuBaTh B KaUeCTBE CKOHCTPYMPOBAHHO-
ro HOBOro (pakTa (0Opa3za) 60jee BLICOKOIO YPOBHSI.
B r1opuanyeckom rpoliecce B yCJIOBUSIX COCTSA3aTeNb-
HOCTU JOKa3blBaHWE MPOM3BOAUTCS UMEHHO apey-
Menmamu=oo0pazamu=gaxmamu, KOTOpbIC Mpe-
CTaBJISIOT U3 Ce0s1 MPOCTPAaHCTBEHHO-BPEMEHHbIE
MOJIEJI COOBITH (OOCTOSITETLCTB).

«Henp3st oTHOCHTB MOKa3aTeTLCTBEHHBIC (DaKThl —
yrBepxmaet B. C. CopkH — K MHOOPMAIIMOHHBIM

3 Cwm.: Kyxma A.A. Yxas. cou. C. 30, 54—60.

¥ Cwm.: bopyaenkos FO.I1. YOpuanueckuii pakt Kak obpa3
00CTOSITENIbCTBA peaIbHOM AeicTBUTENbHOCTH // FOpunn-
yeckuit mup. 2013. Ne 10. C. 50—56.

40O MOHATUY «apTyMEHT» B TEOPUU JOKA3aTEIbCTB MOAPOG-
Hee cM.: Bopyaenkoe FO.11. Teopus nokas3aTeabCTB U TOKa-
3bIBAHUS: O MHOXECTBEHHOCTH (DaKTOB, UCTIOIb3YEMBIX B
nokaspiBaHuM // bubnmoreka kpumuHanucTa. Haydnsrit
xypHai. 2017. Ne 4. C. 15—29.

41 CM.: Anexcandpos A.C. BBeneHue B CyneOHYIO TUHIBUC-
TuKy. C. 314; Kyxma A.A. Yxas. cou. C. 427; Bockobumosa
JLA., Ipxcunenckuii B. Y. CounanbHble TEXHOJOTUY U I0pU-
nryeckoe nmo3Hadue. C. 152.

nokasatesbcTBaM. OHU HE MOTYT ObITh PE3YJIbTATOM
BO3IENCTBHAS Ha OOBEKT ABJIEHWI M COOBITUIT OOBEK-
TUBHOW peasbHOCTU. JloKa3aTeabCTBEHHBIE (haKThl
(ymozakmoueHusi-aprymedTsl — FO. B.) — 310 3Ha-
HMeE O JeCTBUTELHOCTH, MOTyYeHHOE HA OCHOBE HC-
cienoBaHus (pakToOB, YCTAHOBJIEHHBIX CBEACHUSIMU O
HuX. JloKkazaTrenbCTBEHHBIE (PaKThI HE SIBIISTIOTCS MPO-
1IeCCyaJIbHBIMU JOKA3aTeJIbCTBAMMU, a CJTyXKaT JIOTh4Yec-
KMMU TTPEANIOChUIKaMU JJIs1 00OCHOBAHMSI APYTOro 3Ha-
Husi»>?. Eme Y. Yunb3 nucan: «CJIoBo «I0Ka3aTesb-
cTBO» (proof) oueHb YaCTO CMENIUBAETCS C «OUEBUI-
HOCTBIO» WX «ITpU3HAKOM» (evidence) 1 yrmoTpeo:isi-
eTcsl UIsl 0003HAUEHUS cpedcmea TOKa3aTeIbCeTBa, TOT-
J1a KaK OHO B CTPOTOM CMBICJIE CJIOBA O3HAYAET TOJBKO
BBIBO/I, JIeJlaeMbIil U3 MPU3HAKOB. EciM 3TOT BBIBOA
HECOMHEHHO TONTBEPKIAET JOCTOBEPHOCTb M3BECT-
Horo ¢akTa W1 MOJOXEHMS, CIYKaIlero peMeToM
WCCIIEIOBaHNs, TO 3TO COOBITUE WM TIOJIOKEHUE Ha-
3bIBACTCSI JOKA3AHHBIMU W, CMOTDSI TIO CBOMCTBY MpU-
3HAKOB, HA OCHOBAHWM KOTOPBIX AEJAeTCsl MOA00HO0e
3aKJIIOUECHUE, HpU3Haemcs VI npeonoaazaemcs, c-
TUHHBIM. ClleIoBaTeIbHO, Hallle CYXKIECHUE SBIISIETCS
CJIEJICTBUEM JI0KA3aTeIbCTBA, a 10KA3aTebCTBO ECTh
TaKasi COBOKYITHOCTb M3BECTHBIX TPU3HAKOB, KOTOPast
MPOU3BOJUTD MOJTHOE YOEXKIEHUE WU TOCTOBEPHOCTb.
[TosToMy NpU3HAKU WM YUKW OTJIUYAIOTCS OT JOKa-
3aTeJIbCTB, KaK MPUYUHBI OT CIICICTBUIN» .

ITo cytu, coBpeMeHHasl Teopusl J0Ka3aTeIbCTB Ae-
MOHCTpMpYET BO3BpallleHUe K TEOPUM YJIMK Ha Oosiee
BBICOKOM TEOPETMUYECKOM YPOBHE, CMEILIEHUE aKIIEHTa
Ha cofepkaHue MPOoLeCCyaTbHOTO JOKA3aTelbCTBA 1
MpU3HAHUE J0KAa3aTeILCTBEHHOroO (hakTa (aprymMeHTa)
JIOKa3aTeJIbCTBOM B IOPUAMYECKOM IPOILIeCcCe.

B 3aBepiieHue ciaenyeT MoguepKHYTh, UTO B CBE-
T€ TepMaHEeHTHOI pedOpPMBbI MTPOIIECCYATBHOTO 3a-
KOHOJIaTeJIbCTBA, MOSIBJIEHUS] HOBBIX TEHAECHUUH B
Pa3BUTHUH 10KA3aTEILCTBEHHOTO IIpaBa TpeOyIoT Te-
PEOCMBICIIEHUST MOCTYJIaThl TEOPUM J0KA3aTeJbCTB,
OTZeJIbHbIE TTOJ0XEeHUSI TEPMUHOJIOTUYECKOTO Xa-
pakTepa TMo-NpexHeMY HyXaalTcsl B Oosee Iiy6o-
KOI, CYILLIECTBEHHOM U IeTaIbHOM pa3paboTke. B aTom
OTHOLLIEHUM MOXKHO COITIacUThCs ¢ MHeHHeM A. . Tpy-
COBa, YTO K MpaBUJIbHOMY MOHUMAHUIO lOKa3a-
TEJIbCTB MO CYAEOHBIM JieJlaM Mbl B KaKOH-TO Mepe
MPOJIOJIKAEM TPUOIMKATHCAH,

4 CM.: Copxun B.C. TlpolieccyaibHasi perjjaMeHTalusl 10-
Ka3aTeJIbCTB U X UCTOYHUKOB B YTOJIOBHOM rpotiecce Poc-
cuiickoit ®enepanuu // [1pobGiaeMbl IpaBOTBOpPYECTBA U
MpaBoIpuMeHeHMsI B rocynapcTBax LleHTpanbHoit 1 BocTou-
Hoit EBpomnbl: ¢6. Hayy. cT. / OTB. pen. H.B. Cuavuenko.
I'ponHo, 2012. C. 367—371.

4 Yunv3 V. OnbIT Teopun KOCBEHHBIX yauK: [IpusHaku, 06-
crosTenbCTBa, mpuMepsl. Ilep. ¢ anrn. (1864 r.) / Ilpequct.
A. M. YHkosckoro. M., 2012. C. 2.

“ Cm.: Tpycos A.H. A. ®. KoHu u mipobiaeMbl cyaeOHOTO
nmokaseiBaHus // [1paBoBble Bo33peHust A.d. Konu u co-
BpeMeHHOCTb. M., 1994. C. 39.
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HEKOTOPBIE NMPOBJIEMbl O3HAKOMJIEHUA
C MATEPUAJIAMU YIrOJIOBHbIX AEJST OBBUHAEMDIX,
HE COAEPXALLUMXCA NOJA CTPAXEM

Annortanus. CTaTbsl MOCBAIEHa CAOKHOCTSM, BO3HUKAIOIIUM IIPU PeaAu3aliuy IMOAOKeHuM cT. 215—219

YIIK PO B cuTyalluu YKAOHEHHS OOBUHSEMBIX OT SBKH K CAepOBaTeAto. Ha ocHoOBe aHanm3a CAEACTBEHHO-
CyA€OHOM NPAKTUKUA aBTOPBI KOHCTATUPYIOT HAaAWMYMe 3aKOHOAATEABHEBIX IIPEAIIOCBIAOK AAS 3ATATMBAHMUSA CTO-
POHOM 3allIUTOM CPOKOB CAeAcTBusA. [IpeppraraeTcss MUHUMH3UPOBATH TaKME BO3MOJKHOCTH, MO3UIMOHUDPYS

YKAOHEeHHEe OT O3HAKOMAEHHA C MaTepruaraMU YTOAOBHOI'O AeAd KAaK OTKAa3 OT psiAd IIPOLeCCYaAbHBIX IIPAB.
KaroueBble cAOBa: 0O3HAKOMAEHUE C MaTepuanaMu YIOAOBHOTO A€AQq, IIpoIeCCyaAbHBIE IIPpaBa obBUHSsE-
MOTO, 3AOYHOTpe6AeHI/Ie IIponeCcCyaAbHBIMU IIpAaBaMM, IIPABO HaA 3dlJUTy, BO3BpallleHHEe YI'OAOBHOI'O AeAd

MPOKYPOPY.

Alexander A. KAZAKOV,
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of the Investigative Committee of Russian Federation,
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Yuri S. KARKOSHKO,
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SOME PROBLEMS OF ACQUAINTANCE WITH MATERIALS
OF CRIMINAL CASES OF THE DEFENDANTS
WHO ARE NOT HELD IN CUSTODY

Abstract. Article is devoted to the difficulties arising at implementation of provisions of Article 215—

219 of the Code of Criminal Procedure of the Russian Federation in a situation of evasion of defendants
from an appearance to the investigator. Based on the analysis of investigative judicial practice authors state
existence of legislative prerequisites for tightening by the party defense of a period of investigation. It is
offered to minimize such opportunities, positioning evasion from acquaintance with the criminal case file as
refusal of a number of procedural laws.

Key words: acquaintance with the criminal case file, procedural laws of the defendant, abuse of proce-
dural laws, right to the protection, return of criminal case to the prosecutor.
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MpeaeIeHHbIE CIIOKHOCTH B CJIEACTBEHHOM

MIPaKTUKE BBI3bIBACT IPUMEHEHUE TTOJIOXKE-

Huit cT. 215—219 YIIK P®. YronosHo-

IIpolieCCyaJbHbIe OTHOIICHMS, BOSHUKAO-
IIYe Ha TaHHOM 3Talle, TPAAUIIMOHHO OTHOCSIT K
Mpou3BOAHBIM!. VIX HOpMATUBHOE PeTyJIUpOBaHUE
JIOJIKHO OBITh OCYIIECTBJIEHO TaKMM 00pa3oM, 4YTo-
OBl MaKCUMaJIbHO 3(P(EeKTUBHO CIIOCOOCTBOBATH
pa3peIeHnIo B pa3yMHBII CPOK BOIIpOCa O BUHE U
HaKa3aHWUU JIMIIA, TOJBEPracMOro YroJOBHOMY Tpe-
ciaemoBaHuio. BMecTe ¢ TeM, Kak HM MapagoKcasib-
HO, 3a4aCTYIO IIPEICTaBUTEIN CACACTBUS CTAJIKIBA-
I0TCSI ¢ OoJiee CYIIeCTBEHHBIMU MpoOJieMaMH HE B
CBSI3M C YCTAHOBJICHUEM HAJIMUUS COCTaBa MPECTYII-
JICHUS B IEeSTHUM KOHKPETHOTO CYObeKTa, a B XOJe
03HAKOMJICHMS €r0 C MaTepHalaMU YTOJIOBHOTO
nmena. Jlymaercs, 4To MPUIMHON TOMY HECOBEPIICH-
CTBO HEKOTOPBIX ITOJIOKEHU I 3aKOHA, TTO3BOJISIIOLINX
CTOPOHE 3alllUTHI 3aTSITUBATh peaJu3alnio TaHHOMU
IIPOLEAYPHI ITOCPEACTBOM 3JIOYIIOTPEOICHUSI IPO-
LeCCyaJbHBIMU ITPaBaMM.

B cBoe Bpemst BBUIY HEOOXOAMMOCTH MUHUMMU-
3allMM pacCMaTpUBaeMbIX PUCKOB ObLIa TTPETyCMOT-
peHa M OTKOppeKTHpoBaHa 4. 5 cr. 215 VIIK P®.
Tak, B HACTOSIIINIT MOMEHT YKIIOHEHHE OOBUHSIEMO-
ro OT O3HAKOMJIEHUS C MaTepualaMu yYTrOJOBHOIO
nena B popMe HEesIBKM B OTUX LIEJISIX K CJIeI0BATENIO
0e3 yBaXXUTEIbHBIX IIPUYMH B TeUEHHUE 5 CYTOK I10-
3BOJISIET OpraHaM YIOJIOBHOI'O CYAOIIPOM3BOICTBA
n30eXaTh HEOOXOIMMOCTH BBITIOJTHEHUSI TpeOoBa-
Huii cT. 217 YITIK P®. BykBajibHOE TOJIKOBaHUE TOM
HOPMBbI IIPUBOIUT K BBHIBOAY O TOM, YTO IIPOTOKOJI,
MPEeTyCMOTPEHHEBIN CT. 218 yrojJoBHO-TIpoIecCyalhb-
HOTO 3aKOHA, TaKXKe HE JIOJDKEH COCTABIISIThCS.

BwmecTte ¢ TeM, corlacHO oO0IIUM MpaBWiIaM, o
OKOHYaHMU O3HAKOMJICHUSI OOBUHSIEMOTI'O C MaTepU-
ajJjaM{ YIOJIOBHOTO [Iejla CJIeI0BaTeNIb Pa3bsICHIET
JIAHHOMY CYOBEKTYy €ro IpaBa X0JaTaiiCTBOBAaTb O
(GopMUpPOBaHUU OMpeAeIEHHOrO cocTaBa cyaa (cC
y4acTHEM MPUCSKHBIX 3acelaresicii, KoJleruei u3
3 cyneit (penepaIbHOTO Cyaa OOIIelt IPUCIUKIINNT),
MMPUMEHEHNH 0CO00T0 MopsiIKa CyIeOHOro pa3on-
paTesIbCTBa, MPOBEIEHUU ITPEeIBAPUTEIBHOIO CITylla-
HUSI, YTO HAXOOUT OTPaXKeHNe B 0003HAYEHHOM ITPO-
ToKoJie. JlaHHbIe IpoliecCyalbHbIe BO3MOXHOCTH
MOTYT OBbITh peaJM30BaHbl HE B 0€3YCIOBHOM TTOPSI-
K€, a TOJIbKO MPU HAIMYUU TPETyCMOTPEHHBIX 3a-
KOHOM OCHOBaHMUi1 1 ycjioBuii. B To Xe Bpems akt
OTCYTCTBUSI Pa3bsiICHEHUST YKa3aHHBIX IIPaB COIIac-
HO 1. 5 4. 1 cT. 237 YIIK P® BneyeT Bo3BpalleHue
YIOJIOBHOTO JieJia IIPOKYPOPY, BHICTYIasl B KAUeCTBE
MPEMATCTBUS ISl PACCMOTPEHMSI €ro MO CYIIECTBY?.

! YronoBHbIi ipouiecc: yaeonuk / IMox pen. B.C. Baraxwu-
na, F0.B. Kosybeuko, A.J. IIpownskosa. M., 2016. C. 11.

Kak pesynbrar, BOpoc 0 mpakTUIeCcKoit peain-
3aiuu TojoxeHuit 4. 5 cr. 215 YIIK P® B npaBo-
MPUMEHEHUU pa3pelraeTcss HeogqHo3HayHo.Tax,
YTOJIOBHOE AeJ10 1o 00BUHeHMIO b. 1 B. B coBepiie-
HUH MIPECTYIUICHMS, IIPETyCMOTPEHHOTO 4. 4 CcT. 159
YK P®, cynoM Bo3BpallleHO MPOKYpPOPY, MOCKOJIb-
Ky cJlefioBaTeJIeM He BBITTOJTHEHbI TpeOOBaHUS 4. 4 1
5 cr. 217 YIIK P®, He HampaBieHbI TUCbMEHHBIC
YBEIOMJIEHHSI C pa3bsICHEHUEM IIpaB U YKa3aHUEM
CpoKa U MopsiiKa UX peaiu3alliu, YTO HEe TTO3BOJIM -
JIO OOBUHSIEMOU 3asIBUTh COOTBETCTBYIOIIIUE XOJa-
taiictBa. IIpencraBuTen CTOPOHBEI OOBMHEHUS HE
COITAaCWJINCh C JaHHBIM perieHueM. CchlIasch Ha
nojoxeHus 4. 5 ¢t. 215 YIIK P®, onu nmojaranm,
YTO HEsIBKA OOBUHSIEMOM 111 03HAKOMJIEHUS C Ma-
TepHaJlaMy YTOJIOBHOIO Jejia JaeT OCHOBAHMSI Clie-
JIOBATEJII0 COCTAaBUTh OOBMHUTEIBHOE 3aKJIIOYCHME
1 HaIpaBUTh NI€J0 MPOKYpOpy 0e3 paszbsiCHEHUS
MpaB, TPeayCMOTpeHHBIX 4. 5 cT. 217 YIIK P®. Ilo
MX MHEHMIO, OOBMHSIEMOI ObUIM peaJ30BaHbI IIc-
peunciaeHHbIe B JaHHOK HOpME IpoIecCyalbHbIe
BO3MOXHOCTU IyTEM HaIllpaBJieHUs B CyJ XojaaTai-
CTBa O MPOBEICHUU MPEABAPUTEILHOTO CIYIIaHUSI.
OnHako aneJUIIIMOHHON MHCTAHLMEH 3TU JOBOMIbI
MPU3HAHBI HECOCTOSTEIbHBIMU: T€3UC OO0 OTCYT-
CTBUU O0SI3aHHOCTU CJIEOBATENSI IO BHITIOJTHEHUIO
0003HAUYEHHBIX TPEOOBAaHUI BCIEACTBUE HESIBKU b.
IIJISL TIOAIIMCAHMs IIPOTOKOJIA, COCTABISIEMOTO B CO-
otBeTcTBUM €O CT. 218 YIIK P®D, HE COOTBETCTBYIOT
O0IIMM MTPUHIIMIIAM YTOJIOBHOTO CYyIOIIPOU3BOCTBA
U TIPSIMBIM TPeOOBAHUSIM 3aKOHA3,

bonee nmoagpobHOe 0O6OCHOBaHUE B CyIeOHOM
aKTe OTCYTCTBOBaj0. OMHOBPEMEHHO AyMAaeTCs, 9YTO
HaJINYEeCTBOBAJA IyTaHUIIA, CBUACTEIbCTBYIONIAS O
HEONpPEeleICHHOCTH YCTAHOBJICHHBIX TPEANTUCAHUMN,
PEeTYIUPYIONINX IIPOMU3BOACTBO 110 YTOJIOBHOMY ACITY
Ha JaHHoM artane. Yacts 5 cT. 215 YIIK P®, Ha ko-
TOPYIO CChIIAIMCh CTOPOHBI, HE TIPMMEHUMa K pac-
CMaTpUBaeMOi CUTYyalluu, T.K. OOBUHSIEMBIA U €0
3alIUTHUK MNPUCTYIIWIN K o3HaKoMJieHuo. Creno-
BaTeJb, 3aBEpIlasl YKa3aHHYIO MPOIEAYPY ITOMUMO
BOJIM 3TUX JIUII, CIIPABEIIMBO OTTAJIKUBAJICS OT MO-
JoxeHui 4. 3 cT. 217 YIIK P®. OnHako, 110 MBICIN
CyIOB, OKOHYaHNE O3HAKOMJICHMSI C MaTepHhalaMu
YTOJIOBHOTIO JieJla B MIPUHYIUTEIBHOM ITOPSIAKE HE
HCKJTI0OYaeT HEOOXOAMMOCTU Pa3bsiICHEHUST OOBUHSI-
€MOMY TpOILIeCCYaIbHBIX MpPaB, MPeIyCMOTPEHHBIX

2 baemem A.M., Ocmarnosa H.B. HanpaBiieHre yroJJOBHOTO
Jies1a ¢ OOBUHMTEIBHBIM 3aKJII0UEHUEM IIPOKYPOPY: IPOLIEC-
CyalbHbI KOHTPOJb B opraHax CleICTBEHHOIO KOMUTETa
Poccniickoit @enepanyn: yueb.-meToand. rmocobue. M.,
2015. C. 33, 35, 104, 107.

3 [TocranoBieHne MOCKOBCKOTO TOPOACKOTO Cyaa OT
19.05.2016 Ne 10-6949/16 // UI1O «I'apaHT».
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4. 5cr. 217 YIIK P®. Bunnmo, Takoe pa3bsiCHEHUE
OBLIO BO3MOXKHO ITyTeM HallpaBJeHUsI COOTBETCTBY-
fonrero ysenomienus. [lo kpaiiHeit Mmepe, 06 3ToM
YKa3bIBAJIOCh B PEIIEHUM CyAa NIEPBON MHCTAHIIUU.
Ho nono6Hoe yBegoMieHEe HE MOXET 3aMEHUTh
pa3bsICHEHVEe, KOTOPOE MO CMBICIY 3aKOHa (B CUITY
HaJu4yusl TpeOOBaHUSI O COCTABJICHUN MPOTOKOJIA)
HOCHT CyTry00 HEeNoCpenCTBeHHbIN XapakTep, Mpel-
roJjararoluii JMyHoe yyactue ooBrHsiemoro. [pen-
Jlaraemasl aJibTepHaTUBHAs IMpolleaypa He Tpeayc-
MOTpEHa 3aKOHOM, Ha 4TO oOpaljajoch BHUMaHUE
B IPYTUX CYIeOHBIX PEIICHUSIX",

B ycioBusix mpoTHBOPEYMBOToO Xapakrepa poc-
CUICKOM MPaBOMPUMEHUTEIBHON MPAKTUKU Oe3yTI-
peYHbIM OyneT BapuaHT MPUMEHEHUs 4. 3 cT. 217
YIIK P® B yacTu mpekpalieHus 03HaKOMJICHUS
0OBUHSIEMOTO U €T0 3alllUTHUKA C MaTepuaiaMu yro-
JIOBHOTO Jejia, MpU KOTOPOM MPOTOKOJI TaHHOTO
MPOILIECCYaTbHOTO IEUCTBUS 00s13aTeTbHO COCTABIIS -
€TCSl C yYacTUeM OTHUX JWIl. SIBKa 0OBUHSIEMOT0, He
conepKallerocs Mmoj cTpaxeit, MoXeT ObITh obec-
reyeHa mocpeacTBoMm ero npusoaa. [1pu HeoOxomnu-
MOCTHU CTOUT MPUHSITh MEPHI IO HA3HAYEHUIO 3aIUT-
HuKa B nopsnake 4. 3 ct. 50 YIIK P®. BeposTHbIil
OTKa3 BbICKa3aTh MO3UIIMIO O XeJIaHWW peain30BaTh
TpolieccyajbHbIe TTpaBa U (WUJIM) MOAMMUCATh ITPOTO-
KOJ TakXke (PUKCUPYIOTCS B JAaHHOM JOKYMEHTE.

B 10 e Bpemsi, eciii OOBUHSIEMbI He MPUCTY-
MW K 03HAKOMJIEHUIO C MaTepuajiaMu YroJOBHOTO
Jieja, BOZHMKAIOT OCHOBAaHUS IJISI pealu3aluu
UMeHHO 4. 5 cT. 215 YIIK P®. Tak, nocTaHOBJICHN -
€M palilOHHOTO cyJa YTroJIOBHOE JeJI0 B OTHOIIEHUU
JI. 1 M. BO3BpalleHO NPOKYpPOpY IS YCTPaHEHUS
MPeNsATCTBUMN ero paccMoTpeHus. PerneHue MoTu-
BUPOBAHO TEM OOCTOSITETLCTBOM, YTO HE BBIMIOJIHE-
HbI TpeboBaHus 4. 4 1 5 cT. 217 YIIK P®. Anesuis-
LIMOHHOW MHCTaHIIMEN 3TO MOCTAHOBJIEHNE OTMEHE-
HO C HaIpaBJICeHUEM YTOJIOBHOTO Aejia Ha HOBOE CY-
nebHoe pa3doupatenbeTBO. OOIACTHBIM CYIOM yCTa-
HOBJIEHO, UTO OOBUHSIEMOMY U €r0 3alIUTHUKY Obla
MpeaocTaB/ieHa peajibHasi BO3MOXHOCTD JIJIsl O3Ha-
KOMJICHMSI C MaTeprajaMH JieJia, YTo CIeAyeT U3 yBe-
JIOMJIEHUST 00 OKOHYaHW U MPOU3BOJICTBA CEACTBEH-
HbIX AeicTBUiA. OHAKO JaHHbIE YYaCTHUKM MpOoLIiec-
ca 3J10ynoTpeOuIu CBOMMU ITpaBaMu, He SIBUBLIUCH
JUIS1 BBIITOJIHEHU 310l npoueaypsl ¢ 07.06.2016 o
29.07.2016. JIoka3aTebCTB YBaXXUTEIBHOCTU MPHU-
YUH NONOOHOTO MOBeAeHWSI OOBUHSIEMbIN CllenoBa-
TEJII0 HE MPeJoCTaBWI, O HA3HAYEHUU JPYroro 3a-
IMUTHUKA HE XonaTaiicTBOBal. BhIBOA cynma o ToMm,
4TO «HepaszbsicHeHue» 4. 5 cT. 217 YIIK P® nuim-
JIO BOBMOXXHOCTU OOBUHSIEMOTO peajn30BaTh CBOU

4 [ToctanoBienne MOCKOBCKOTO TropoackKoro cyaa oT
11.11.2015 Ne 10-15715/15 // WITIO «Tapaut».

MpaBa, MPU3HaH HECOCTOSITEIbHBIM. M3 MaTepuaioB
nena ciaemayer, uyro JI. oOpatuics B cyl ¢ Xxomartaii-
CTBOM O Ha3HAYEHUHU MPEABAPUTETLHOTO CIIYIIIaHUS,
B KOTOPOM MOMUMO 3asIBJIEHU I O HaMpaBJIeHUU AeJia
1O MOACYAHOCTU U BO3BpAIllEHUU €ro MpoKypopy
CTaBUJI BOMPOC O TMpEeKpallleHU YroJOBHOIO aeJa.
OnHako yka3zaHHOE€ XOJaTalCTBO OCTaBJIEHO Oe3
BHUMaHUSI, MpeABapUTESIbHOE CIyLIaHWE CYIOM He
HasHavajgoch’. Kak BUIHO, IO MHEHUIO BBIIIIECTOSI-
el MHCTaHLIMU, 3aKOHHOE Y 00OCHOBAaHHOE TpH-
MeHeHue 4. 5 cT. 215 YIIK P® uckitouyaeT ob6s13aH-
HOCTb CJIeJ0BaTessl BHIMOJIHUTD MOJOXEHHUS 4. 5
cT. 217 YIIK P®. OgHoBpeMeHHO aKLIEHT CAeIaH Ha
TOM, 4TO (paKTUYECKU BO3MOXHOCTbH peaau3aluu
MEePEYUCICHHBIX B MOCJIETHEN U3 pacCMaTPUBAEMBbIX
HOPM MpoliecCyaIbHbIX MPaB y OOBUHSIEMOTO MpPU-
CyTCTBOBaJIA.

HymaeTcs, 94To B 11€JI0M HaleAIIN OTpakeHue
B CyIcOHOM aKTe MTOAXO0/ TPAaBOMEPEH, OJHAKO HYX-
nmaetcs B yrouHeHMHU. HesiBka 060BUHsIEMOro 6e3 yBa-
JKUTEJIbHBIX TPUYMH B T€UEHUE YCTAHOBJIEHHOTO 3a-
KOHOM Tepuofa K CJIeA0BaTeNI0 B LIEJISIX 03HAKOM-
JIEHUSI ¢ MaTepuajaMU YrOJOBHOTO Jiejla — CBUJE-
TEJIbCTBO OTKa3a OT COOTBETCTBYIOILIEIO MPOLIECCY-
albHOTO TIpaBa. Takoit 0TKa3 B MPUHIIUIIE AOMYCTUM,
HO, Oyay4u 1OOPOBOJBHBIM Y TOKYMEHTAJIbHO MO~
TBEPXIEHHBIM, OH IOJDKEH ObITh TAaKXKe SIBHO BbIpa-
KEHHBIM®. DTO 03HAYAEeT, YTO YIACTHUK CYTOIIPOU3-
BOJICTBA OCO3HAET MPABOBbIE MOCAEACTBUSI HESIBKHU.

B cuny 9. 1 cr. 215 YIIK P® cnenosarenp 06s1-
3aH HEIMOCPEACTBEHHO YBEAOMUTH OOBUHSIEMOTO 00
OKOHYaHUU CJIeNCTBEHHBIX NEWCTBUI, O UeM CBUJIE-
TEJbCTBYET TPeOOBAHUE 3aKOHA O COCTABJIEHUU CO-
OTBETCTBYIOIIEro MpoTokoia. OnsTh ke 3aKoHoIa-
TeJIeM MO3ULIMOHUPYETCSI TUYHOE TTPUCYTCTBUE Ta-
KOro cyobekTa. B 1iensx peanusaiuuy ero mpaBa Ha
3allIUTY NOJKHBI TPUCYTCTBOBATh 3AlIUTHUK U 3a-
KOHHBII TIpeACTaBUTENb (TIPY HATUYUK).

ITpaBma, U3BECTHBI MPUMEPHI OCYILECTBICHUS
paccMaTprBaeMoOi MpoLEeayphbl B OTCYTCTBUE 3allIUT-
HUMKa ITPU TOM, UTO €TO YUYaCTHUE SIBJISIIOCH 00s13aTeNb-
HbeIM. Taxk, B oTHomeHnu I'. ¥ MHBIX JTAI] BO30YKACHO
yrojioBHoe jejio 1o 4. 1 cr. 285 YK P®. 3amuty 06-
BUHSIEMOTO B XOJI€ TIPEIBAPUTEIBHOTO CJIEACTBUS OCY-
LIECTBJISLT aiBOKaT b. Ha OCHOBaHUY COOTBETCTBYIO-
mero cornamenus. 04.09.2014 3amuTHUK ObLT yBe-

5 AneyisiumoHHoe roctaHopeHre CBepAIOBCKOro 00J1acT-
Horo cyna ot 17.01.2017 o neny Ne 22-243/2017 // Apxus
CaepmoBckoro obaactHoro cyaa 3a 2017 rom.

¢ [Tocranosnenue ITnenyma BepxoBHoro Cyna Poccuiickoit
Ddenepanyn ot 27.06.2013 Ne 21 «O nmpUMeHEHUH CyIaMHu
o061ieii opucnukiuu KoHBeHIIUM O 3alluTe MpaB YesoBeKa
¥ OCHOBHBIX cBOOOH OT 4 HOos10ps 1950 roma u [IpoTokonos
K Heit» // UT1O «"apaHT».
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JMIOMJIEH O MPOBENCHUN CIAEACTBEHHBIX NEUCTBUM C
yuyactveM I'. B TOMeIeHUH CIeACTBEHHOTO U30JISITO-
pa B onpeneneHHble gaThl. 10.09.2014 b. B u3oasitop
He SIBWJICS, HE COOOIIMB CIeI0BATEI0 IIPUIYNHbBI He-
sIBKU. B TOT ke neHb cieaoBaTelib, MPU3HaB, YTO BCE
CJIeACTBEHHbIC NEWCTBUS II0 YTOJIOBHOMY Iy IpO-
M3BECHbI, a COOpaHHbIE MOKA3aTebCTBA JOCTATOY-
HBI 7151 COCTaBJI€HUSI OOBUHUTEIBHOIO 3aKJIIOYECHMS,
B cootBeTcTBUM C 4. 1 cT. 215 VIIK P® yBenommi 06
oToM I'. ¥ pa3psICHWI eMy IIpemyCMOTPeHHOE CT. 217
VIIK P® mnpaBo Ha 03HAKOMJICHHUE CO BCEMU MaTe-
pyajaMy YTOJIOBHOTIO Jiejla KaK JUYHO, TaK U C TIOMO-
IO 3AIIIUTHUKA, O YeM ObLJI COCTABJIEH COOTBETCTBY-
IOLIWI MPOTOKOJ, OT MOAMNKCU B KOTOPOM OOBMHSIE-
MBI1 B IPUCYTCTBUM JIBYX MOHSITBHIX OTKa3ajicCs.
OO0 OKOHYAHUM CJICACTBEHHBIX AEMCTBUIL OBLT IIPO-
nHdopMupoBaH Takke b., KoTopomy cienoBarenemM
B aJpec KOJUICTUM aJBOKATOB HAMpPaBJICHO MUCHMO C
pPa3bsICHEHMEM BO3MOXXHOCTU O3HAKOMUTBCS C MaTe-
puajlaMM YTOJIOBHOIO Jiejia B KOHKpeTHOe BpeMst. Cy-
JIOM TaKWe AEHCTBUS TPU3HAHBI 3aKOHHBIMHU, I10-
CKOJIbKY HET IIPSIMOIO 3alpeTa Ha COCTaBJICHUE TIpe-
nycMmorpeHHoro 4. 1 cr. 215 YIIK P® nporokona B
OTCYTCTBME aIBOKaTa, KOTOPBI B CBOIO 04Yepenb ObLT
YBEIOMJICH 00 OKOHYAHWUM CJICICTBEHHBIX NECUCTBUI
MOCPEACTBOM ITIOYTOBOM CBSI3H’.

JlelicTBUTEILHO, TTIOMO00OHOE TpeOOBaHME 3aKO-
HOM HampsMylo He mpeaycMoTpeHo. Bmecte ¢ Tem
COCTaBJICHHWE NAaHHOTO TOKYMEHTA MpPearojiaracT He
TOJIBKO COOOIIIEHNE JINITY ITPOLECCYaTbHO 3HAUMMOMN
nH(opMaILIK1, HO U pa3bsiICHEHUE eMy (C BBISICHE-
HUEM IIPUHSTOTO PeIIeHMs ) IIpaB — Ha O3HAKOMJIe-
HUE ¢ MaTepualaMy YrOJOBHOTIO Jeja KakK JUYHO,
TaK U C IIOMOILBIO 3alIUTHUKA, 3aKOHHOTO MpeACTa-
BUTEIISI. DTU OOCTOATEIBCTBA TIPEAIIOIATAIOT TIPU-
CYTCTBHUE NPOPECCUOHATBHOIO yYaCTHUKA CO CTO-
POHBI 3aIIUTHI, KOTOPbIA MTPOKOHCYIBTUPYET 0OBU-
HSIEMOTO MO BOIPOCY O 3HAYEHUHU, XapaKTepe, He-
00XOIMMOCTHU OCYIIIECTBICHMSI 0003HAYEHHBIX TTPO-
LECCYUIbHBIX TEHACTBUA.

IIpencraBnsiercs, YTo OOBUHSIEMEBI B 00s13aTEITb-
HOM TOPSIIKE NOKEH ObITh ITPOMH(MOPMUPOBAH O I0-
CJICACTBUSIX HESIBKM B TEUEHME 5 CYTOK JIJIs O3HAKOM -
JIEHUsI ¢ MaTeprajiaMy YTOJOBHOIO JAeJia, YTO ITO3BO-
JIUT pacCMaTpyBaTh €€ B KAYECTBE SIBHO BBIPAKEHHO-
ro OTKa3a OT IpOolieCCyalIbHOrO IpaBa. Takxe Liele-
C000pa3HO COOOIIUTL OOBMHSIEMOMY, YTO B ITOMOOHOM
CUTYyallUM He OYyIyT pean30BaHbl IIOJIOXKEHUS 4. 4 1 5

7 [ToctanoBneHne MOCKOBCKOTO TOPOACKOTO Cyna OT
11.02.2015 Ne 10-1739/15 // UTIO «IapanT».

8 banaxupee U.HU. UHCTUTYT O3HAKOMJICHUST OGBUHSIEMOTO C
MartepuasaMy YToJIOBHOTO JieJ1a: COBPEMEHHbIE NPOOJeMbI //
Bectnuk Akanemuu CrienctBeHHOTO KomuTeTa Poccuiickoit
®enepauun. 2017. Ne 1. C. 57—59; Epoxun K. HU. TTpobiaeMbt
BbinojiHeHusI ¢T. 217 YIIK P® u mytu ux pemrenus // Bect-
HMK Akagemun CienctBeHHOro komurera Poccuiickoir ®De-

cr. 217 YIIK P® ¢ uznoxeHneMm ux cogepxaHus. B
TaKOM CJIy4yae HesIBKa OyJeT 03Ha4aTh OTKA3 OT peajii-
3allM1 JAHHBIX IPaB Ha JOCYAeOHOM 3TaIle Cyaompo-
M3BOICTBA. ABTOMAaTMYECKM 3TO HE O3HAYAET, UYTO 00-
BUHSIEMBII HE 3KeJIAeT BOCIIOJIb30BaThCSI BO3MOXKHOC-
TSAMU, TIepeYNCIeHHBIMU B 4. 5 cT. 217 YIIK P®. Bri-
SICHEHME €T0 MO3ULIMU MOXKET OBITh OCYIIECTBIICHO B
TTOCJIEIYIOIIEM Ha MPeaBAPUTEITbHOM CIIYIIAHWUM, KO-
TOpOE Ha3HAYaeTCs JIsI peIlleHUs] BOIIpoca O HeoOXO-
JIMMOCTH BO3BpAILICHMSI YTOJIOBHOTO Jiejia IPOKYypopa
B cBa3u Cc 1. 5 4. 1 c1. 237 YIIK P®. B pamkax 3Toro
3aceJaHus Cyl, IPOBEPsis HAJIMYME Y IPUYMHBI OTKA-
3a OT IIpaBa Ha O3HAKOMJICHHME C MaTepuajaMu Yro-
JIOBHOTO JIe/Ta, YCTAHABIMBAET, IIPAaBOMEPHO JIN TIPU-
MeHeHa 4. 5 cT. 215 YIIK P®. OgHoBpeMeHHO 00BU-
HSIEMBI — MPU HAIMYMU K TOMY OCHOBAaHMiA U YCJIO-
B — MOXET peaJM30BaTh JII000E U3 IIPEAYCMOTPEH-
HbIX 4. 5 cT. 217 YIIK P® npoueccyanbHbIX rpas. Ta-
KM 00pa3oM IPUMEHUTEILHO K paccMaTpUBacMOM
CHUTyalIK OyIeT JOCTUTHYT OaJTaHC MEXKITY ITyOJTMIHBI-
MM Y YaCTHBIMM MHTEPECAaMU B YTOJIOBHOM CYIOIPO-
M3BOJICTBE.

B nessx obecreyeHus1 coaTaHCUPOBAHHOTIO Mpa-
BOBOT'O PEryJIMPOBaHUS Y IIPABOIIPUMEHEHMS B CXO-
KUX CUTyalusIX 1enecoodpasHo B U. 3 cr. 217 YIIK
P® (o ananorum ¢ 4. 5 cr. 215 YIIK P®) 3akpe-
IUTh TOJIOXEHNE, OAHO3HAYHO MO3BOJISIONIEE CIIe-
JIOBATEJTIO HAIIPABUTh YTOJIOBHOE JICJIO IIPOKYPOPY IT0
HWCTECYCHNHN YCTAHOBJICHHOTO B CYICOHOM ITOpsIIKE
CpOKa IijIsi 03HAKOMJICHUSI ¢ MaTepHhalaMy yTOJIOB-
HOTO Jejia 0e3 BBHIITOJHEHUs TpeOoBaHWiA 4. 4 U 5
cT. 217 yrojJoBHO-TIPOIIECCYaTbHOTO 3aKOHA.

CTOUT OTMETUTD, YTO IPOOJIEMEI Ha JAHHOM 3Ta-
TIe YTOJIOBHOTO TIpoIiecca He MCUEPIBIBAIOTCS U3JI0-
JKeHHO#1 cuTyauueil. B aureparype HeogHOKpaTHO
MPUBOJITCS MHBIE MPUMEPHI 3aTITMBAHUS CPOKOB
CJICACTBUSI CTOPOHOM 3aIlUTHI 32 CUET HEOIIpaBIaH-
HOTO pacIIMpeHMsT BpeMEHHOTO JUaIta3oHa Iporie-
IypHl O3HAKOMJICHUS C MaTepuajaMy YroJIOBHOTO
nenad. TeM caMbIM CHUXKaeTcsl ypoBeHb 3(D(HEKTUB-
HOCTH IIpeABAapUTEILHOTO pacCiielOBaHUs, CTpana-
10T MHTEPECHI MOTEPIIEBIINX.

Kak cneactBue, 00beKTMBHO HEOOXOOMMOM BU-
IATCS KoppekTupoBKa cT. 215—219 YIIK P®, ko-
TOpasl ITO3BOJIUT 3aKOHOAATEIbHO YCTAHOBUTH YET-
KO c(opMyIUpOBaHHBIE HETATHUBHBIE ITOCIEACTBUS
IIJIST CTOPOHBI, 3JI0YIOTPEOJISIIONIeit IIpaBoM Ha 03-
HaKOMJICHHE ¢ MaTepHalaMH YTOJIOBHOTIO Aea.

neparun. 2014, Ne 2. C. 65—68; Juzynoe A.C., Juzynoe A.C.
3noynorpebiieHre TPaBOM Ha 3allUTY Ha 3Tare 03HaKOMJIe-
HUSI ¢ MaTepuajlaMy YTOJIOBHOTO fieja // 3aKkoHHOCTb. 2018.
Ne 10. C. 47—50; Poccunckuit C.b., lllymckas A.Il. O npak-
TUKE 03HAKOMJIEHUSI y4JACTHUKOB YTOJIOBHOTO CYIOTTPOM3BO/I-
CTBa C MaTepraiaM1 YTOJIOBHBIX 1IeJT (B MopsiKe cTaTei 216—
218 YIIK P®) // BectHuk BoctouHo-CubmMpcKoro MHCTH-
tyra MBJI Poccuu. 2018. Ne 1. C. 72—81.
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O CPOKAX NMPOBEAEHUA NMPOBEPKW
COOBLLUEHUA O NPECTYMJIEHUU

AnHoOTanus. B cTaTbe paccMaTpUBAIOTCS OCHOBAHUS MPOAAGHUSI CPOKA IMPOBEAEHUsI TPOBEPKU COOOIIe-
HUS O IPECTYIIACHUH B IIPOEKIINU COBPEMEHHEBIX TpeOOBaHUM K 00beMy U KaueCTBY MaTeprasa IPOBEPKH, a
Tak>)Xe oOCcy’KpaeTcs IpobreMa (PaKTHUUEeCKOM pearr3aliviy IPOU3BOACTBA CAEACTBEHHBIX A€MCTBUHM B YCAO-
Buax orpanmdeHHoro 30 cyTKaMm CpoKa. B CBsI3M ¢ 3TUM aBTOp OOOCHOBEIBAET HEOOXOAMMOCTH BHECEHUS
n3MeHeHUH B cT. 144 YITK P® B 9acTH yCTAaHOBAEHUS IOPSAKA M YCAOBUM AAABHEHIIIETO IIPOAAEHUSI CPOKA

IIPOBEPKHU COOOIIEHUA O IPECTyIACHUMN.

KaroueBbie caroBa: CTaausi BO3OYIKAEHUS YTOAOBHOTO AEAQ, IIPOBEPKA COOOIIEHUs O IPECTYIAEHUH, IIPO-

meccyaabHbIe CPOKH, IIPOAAEHIIE CPOKOB.

Konstantin A. KOSTENKO,

head of Department of criminal proceedings of the
Khabarovsk branch of the Moscow Academy

of the Investigative Committee of the

Russian Federation, Colonel of justice

ABOUT THE TIMING OF THE AUDIT
REPORTS OF CRIME

Abstract. The article considers the grounds for extending the period of verification of a crime report in
the projection of modern requirements to the volume and quality of the verification material, and also
discusses the problem of the actual implementation of investigative actions in conditions of a limited thirty-
day period. In this regard, the author substantiates the need to amend article 144 of the Code of criminal
procedure of the Russian Federation, in terms of establishing the order and conditions for further extension
of the term of verification of the report of the crime.

Keywords: stage of initiation of criminal proceedings, verification of a crime report, procedural terms,

extension of terms.

pOBepKa COOOIIEHMS O TIPECTYTUIEHUH B POC-
CUNCKOM YTOJOBHO-IIPOIECCYaIbHOM KO-
nexce Poccuiickoit @epepanum (manee —
VIIK P®) paccMmaTpuBaeTcs KaK OIHA W3
CTaauii YroJIOBHOTO TIpoliecca M ompenesisieTcs: Kak
cTaaus BO30YXXIEeHUS YTOJIOBHOTO JAea.
HeiictBytommii YIIK P® paccmatpuBaer yka-
3aHHYIO CTaIMIO KaK HEOThEMJIEMYIO YaCTh IPOIIEC-
CYaJIbHOI IeSITeJIbHOCTH OPTaHOB IPEABAPUTEIEHO-
To paccjeloBaHUsI HampaBJIEHHYIO Ha cOOp cBele-
HUI, HEOOXOAUMEIX IJISI IPUHSTUS 3aKOHHOTO U

000CHOBAaHHOTO MPOLIECCYAIBHOTO PEIIEHUST O BO3-
OYyXXIeHMM YTOJOBHOTO JeJia UJIM MHOTO peIleHUs,
npeaycMoTrpeHHoro 4. 1 ct. 145 YIIK P®, nposo-
numas B ycraHoBieHHble YITIK P® cpoku.
Heo6xonuMo oTMETUTh, YTO TMpeaBapuTeIbHAS
MpoBepKa COOOIIEHUST O TIPECTYIUIEHUH, KaK CaMO-
CTOSITEJIbHASI CTAaAVsI IOSIBUJIACH TOJIBKO C IIPUHSITH-
eM YIIK PCDCP 1960 roma u 6bl1a perjiaMeHTHPO-
BaHa ctaTbsiMu 109—116 YIIK PC®CP. I1pu stom,
VIIK PCOCP 1922 u 1923 roma, neiicTBOBaBIINE
paHee, CaMOCTOSITEILHOTO MPOLECCYaIbHOTO aKTa O
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BO30Y>XI€HNU YTOJOBHOTO Jiejia He MpeaycMaTpuBa-
JIM, a HOPMBI I1aBbl «Bo30yxXaeHue Mpou3BOACTBa
MO YrOJIOBHOMY JeJly», XOTSI M TMpeaycMaTpuBaiu
MPOM3BOMICTBO MPOBEPKU COOOIIEHHUS O MPECTYILIe-
HME, HO B TO XK€ BpPeMs He TIpenoIpeessiii 00s3a-
TeJIbHOE BO30YXIEHME YTOJIOBHOTO Jiejia B KaUeCTBe
WTOTOBOTO pEILICHUS.

Mexny TeM eciu oOpaTUThCS K 0osiee paHHEMY
nepuozy, TO ellle B JopeBotolMoHHO Poccuu cra-
IIUST TIPOBEPKU COOOILEHUSI O TIPECTYIJIEHUU TIpe.-
cTaBJjsia coboit onHYy U3 opM JO3HAHUS U HE UMe-
Jia HIYEro 0011Iero ¢ COBPEMEHHBIM IMOHSITUEM «CTa-
Iusi BO3OYXIeHUs yrojoBHoro naena». I[To Ycrany
YTOJIOBHOTO cyaoIpoun3BoacTBa Poccutickoit Umme-
puu ot 20 HosOps 1864 roma (ct. cT. 297, 298) yka-
3aHbI JUIIIb 3aKOHHBIE TTOBOJbI IJIs Hayajaa clief-
CTBUS, MPU ITOM KaKOU-TO MPOLIEAYphl, TPOBEPKU
COOOIIEHUI O MPEeCTYIUIEHUU HE CYIIeCTBOBAJO.
IlepBoii cragueil cpa3dy ObUIO MpeaBaAPUTEIbHOE
ClIeJICTBUE, KOTOPOE HAUMHAJIOCH C MOCTYIUJICHUS
COOTBETCTBYIOILIETO COODILIEHUS O COBEPILIEHUY TTpe-
cTyIuieHus .

Hcxons u3 u3noxXeHHOro, M0 MHEHUIO aBTopa,
KaKUX-TO KOHKPETHBIX UCTOPUUYECKUX KOpPHEH cTa-
nusi BO3OYXXJIEHUs YTOJIOBHOIO Jieyia, He UMEeT, a
nosiuBIIKCh BriepBeie B YIIK PCDOCP 1960 rona,
MpeaCTaBIsIa U3 ce0s BDEMEHHOM TPOMEXKYTOK He-
00XOMMBII TSI peLIeHUST BOITpoca O BO30yKIeHU!
YTOJIOBHOTO Jiefa.

HecMotps Ha TO, UTO MPaKTUYECKU BECh TEpU-
on neiictBust YIIK PCOCP (1960—2001 r.r.) MHO-
I'e IOPUCTHI, MPAKTUKU OOOCHOBBIBATIU HEOOXOAM-
mocth BBeAeHus1 B YIIK PCOCP usmeHeHumit, mo-
3BOJISTIOIIUX TTPOBOAUTH HEKOTOPBIE CJICACTBEHHbBIE
NIeUCTBUSI HEOOXOAMMBIE ISl 3aKPEIJIEHUsI CIEA0B
MIPECTYIUIEHUS?, 3TOTO TaK 1 He TIpom3o1nio. Hewns-
MEHHBIM OCTAJICSI U CPOK MPOBEIEHUS MPOBEPKU -
TPOE CYTOK, TIPY BOBMOXKHOCTH €T0 TPOJICHUS B UC-
KJTIOYMTENbHBIX ciydast 1o 10 cyTok.

CreyeT OTMETUTD, YTO OTBEACHHBIN ISl TIPU-
HSTHUS MPOLIECCYATbHOTO PEIlIeHUs CPOK — TPOE Cy-
TOK C MPOJUICHUEM B UCKIIOYUTEIbHBIX CIydasx 10
JIECSITA, B YCJIOBUSIX 3aIlpeTa MPOU3BOJCTBA B XOJe
MPOBEPKU COOOIIEHUS O MPECTYIIJIEHUU CJIEACTBEH -
HBIX JEWCTBUI, TIPEACTABISICS BIIOJIHE JOCTATOY-
HBIM U 000CHOBaHHBIM. [Ipy 3TOM TIpeayCcMOTpEH-
Hoe yactbio 2 cT. 178 YIIK PC®CP npaBo nmpous-

"' VcraB yromosHoro cymornpoussoacTsa or 20.11.1864 r. //
Poccuiickoe 3akoHomarenbcTBO X—XX BB. 1991. T. 8. C. 3.
2 Cwm. Hanpumep: Taspunoe A.K. PackpbiTre pecTyIUieHUiA
Ha IpeBapuTeIbHOM CJIEACTBUY (MPABOBbIE K OPraHU3aLIM -
oHHbIe Borpockl) Bonrorpan, 1978. C. 91; Jybunckuii A.A.
HcnonHeHue mpouecCcyaabHbIX PELIEHU CAeI0BaTEIs.
Kues, 1984. C. 128.

BOJICTBA B CJIydasix, He TEPILIIIMX OTJIaraTejibcTBa,
ocMmoTpa Mecta Tpoucinectsusa (maiaee OMII), saB-
JISITIOCh CKOpee MCKITIOUEHWEM U3 ODIIero IMpaBuia
1 OTHOBPEMEHHO TPeOOBaIO OT CIeAOBATENS WU
JTIO3HABATEJIS IPUHSITH HE3aMeIJIUTEIbHOE UTOTOBOE
TMpolieccyaabHOe penreHne (0 BO30YKIeHNU YTOJIOB-
HOTO Jiejia WK ero oTKase, rnepegaye CoOo0EeHMs Mo
MOJCJICACTBEHHOCTH ).

IMpunsareiid B 2001 rony YIIK P® B crathe 144
He MpeaycMaTpuBal MEepPedyHsl CIAEACTBEHHBIX WU
UHBIX MPOLECCYAIbHBIX NEHACTBUI, MPOU3BOICTBO
KOTOPBIX pa3pelIeHO M0 BO30YXIEHUSI YTOJIOBHOIO
nena. Kak u B YIIK PCOCP (B yactu 2 ct. 178), B
yactu 2 c1. 176 YIIK P® 3akoHomaresb mporucal
BO3MOXXHOCTb IMPOBENECHUS B CJTydasiX, HE TEPIISIIUX
OTJIaraTeJbCTB 10 BO30YXIEHMSI YTOJOBHOTO Jejia
TOJIBKO OCMOTpPA MECTa IIPOUCIIIECTBUSL.

B nanbHeiem ciaencTBeHHas MpakTrka Tpedo-
BaJIa OT 3aKOHOJATEJIsI paCIIMPEHUsI MOJTHOMOYUM Ha
CTaguu IPOBEPKU COOOIIECHUS O IPECTYIUICHUU.
Oco0eHHO aKTyaJIbHBIM OBLT BOIIPOC PACCMOTPEHMS
CcOoODOIIeHNIT 00 3KOHOMUYECKUX MPECTYIUICHUSX.
B cBs3u ¢ yem B 2003 rogy 3akoHoOAaTeNIb B 4acTu 3
cT. 144 YIIK P® BnepBbie yKa3al O BO3MOXHOCTU
MPOBENCHUSI KOHKPETHBIX AEUCTBUI 10 BO30YXIe-
HMSI YTOJIOBHOTO JieJla, 8 MMEHHO JOKYMEHTAIbHBIX
MPOBEPOK 1 PEBUBUIA.

IMocnenyioliee pa3BUTUE CTaaUM BO30YXKIECHUS
YTOJIOBHOTO JIeJIa ¢ IPaKTUYECKOM TOUYKU 3PEHUS
YKa3bIBaJI0 0 HEOOXOAVMMOCTU IOMOJTHEHUS CT. 144
VIIK P® HeobxonuMbIMU MHCTpYMeHTamMu. B ycio-
BUSIX TIOBBIIIAIONIMXCSI TPEOOBAaHUN K 3aKOHHOCTHU
TIPUHUMAEMBbIX PELLIEHU O BO30YKI€HUU YTOJIOBHO-
ro Jiejia U €ro 0TKase, MOTPeOHOCTU B yBEJIMYEHUU
o0beMa BO3MOXHBIX CJCICTBEHHBIX NEHCTBUI IO
BO30YXJIEHUsI YTOJIOBHOTO Jiejia MOCTENIEHHO YBEIU-
YUBAJIMCh.

Tak, B 2008 romy K ocMOTpY MeCTa ITPOUCIIIECTBUS
JI00aBUJICSI OCMOTP TPYyTla U OCBUAETEILCTBOBAHUE, B
2010 romy mosiBUIach BO3MOXKHOCTD AaBaTh OpPraHy
JIO3HAHMST MMCbMEHHBIE TTOPYYEHUSI O TIPOU3BOJICTBE
OIEePaTUBHO-PO3bICKHBIX MEpONpUsiTUii, a ¢ 2013 rona
CIIEKTp pa3pelIeHHbIX MPOLECCYATbHbIX O€HCTBUMI
BKJIIOUMJ B ceOsI: TOJlydeHHE OOBSICHEHUSI U 00pas-
1IOB JUISl CPAaBHUTEIBLHOTO MCCIIeN0BaHUsI, UCTPEOO-
BaHUE W U3BATHUE MPEAMETOB U JOKYMEHTOB, UX OC-
MOTp, Ha3HauY€HUE U MPOU3BOACTBO CYyIEOHON IKC-
TEePTU3bI, BKJIIOYAS TIPUHSTUS yIacCTUE B HEM.

OnHoBpeMeHHO B 4. 1 cT. 144 YIIK P® 3anoxe-
HO HEKOE€ MPaBWIO — TOJIYYCHUS 3aKJIIOUCHUS DKC-
repra B pa3yMHbIl cpok. OTHAKO Ha MPaKTUKE JaH-
HOE€ TMPaBWJIO 0Ka3ajoch ACKIApaTUBHBIM, B CUITY
TOTO YTO 3aKOHOJAaTeb HE KOHKPETU3UPOBaJ, He-
TOCPEACTBEHHO KOTO OHO KacaeTcs.
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Hapsiny ¢ pacuimpeHueM nepeyHsl cJeJCTBEeH-
HBIX OEUCTBUI, IIPOU3BOACTBO KOTOPHIX BO3MOXXHO
Ha CTaauu BO30YXAEHUs YroJOBHOTO Niefia, mepe-
CMOTPEH CPOK MPOBEPKU COOOIIEHUS O MPECTYILIe-
aum. Kaxk yxxe ormeganocsk, emie B 2003 rony B yacTh
3 c1. 144 YIIK P® BHeceHBl M3MEHEHUSI, KOTOPhIE
pa3penay Npu He0OXOAUMOCTU IMTPOBOAUTH 0 BO3-
OYyXIeHUS YTOJOBHOTO Jeia TOKYMEHTaJIbHbIE MTPO-
BEpPKU WIM PEBU3UMU U TOTJIA K€ 3aKOHOATENb TOJb-
KO IS TIPOM3BOJICTBA 3TUX IEMCTBUIA pa3peiun 1o
XOJIaTaliCTBY CJIEAOBATENSI U JO3HABATENSI TTPOMJISATh
CPOK MPOBEPKU Yy MpoKypopa 10 30 cyTok.

JelicTBUsI 3aKOHOAATENS1 ObUIU MOHSITHBI, TTPaK-
TUYECKM Yepe3 OAMH ros ¢ MoMeHTa aerictBus YIIK
P®, cran oueBUIAHBIM M OCHOBAaHHBIM Ha MPAaKTHKE
(bakT, HEBO3MOXHOCTHU YJIOXKUTCS B JECATUCYTOU-
HbBII CPOK B CiTydyae MPOU3BOJCTBA JOKYMEHTAIBHBIX
MpoBepoK U peBusuii, a B 2010 romy B KauecTBe oc-
HOBAHUM U TIPOJJICHUS CPOKa MPOLECCYATbHONU
npoBepKu 10 30-TH CYyTOK 3aKOHOIATEIb OTIPENETUII
TakXke HEOOXOAUMOCTb UCCIeTOBAHUS JOKYMEHTOB,
MPEeIMETOB TPYIIOB.

C 2013 roga nmepeyeHb IpOLIECCYyaTbHBIX ACH-
CTBUA, MO3BOJISIIONINX MPOJIUTH CPOK MPOBEPKU 10
30 cyTOK OOIOJHMIICS Cy4asiMU TIPOU3BOACTBA CYy-
JEeOHBIX DKCIIEPTHU3, a TAKXKe MTPOBEIECHMS OlepaTUB-
HO-PO3BICKHBIX MEPOTPUSITUI.

IIpenocraBieHne 3aKOHOAATENEM IIUPOKUX
IMOJTHOMOYMY MPOU3BOIACTBA CIECACTBEHHBIX JIEW-
CTBUI1 Ha CTaAuM MPOBEPKU COODILIEHUS O TIPECTYM-
JIEHWU, TI0 MHEHUIO aBTopa, CTAaBUT TOJl COMHEHUE
JIOCTaTOYHOCTh TPUALATUCYTOYHOTO CpOKa IS IPO-
BeJIEHUsI TaKOU MPOBEPKU, HATIpUMED, TIPU peain-
3alMM KOMIUIEKCa pa3pelieHHbIX 10 BO30YXIEeHUS
YTOJIOBHOTO Jiejia CAeICTBEHHBIX AeMCTBUI — B lie-
JIOM WJIM TIPOBEACHUSI CyNeOHOI 9KCTIEPTU3hI — B Ua-
CTHOCTH.

Mexny TeM Ha OOlIMIA CPOK MPOBEPKHU BIUSIET
HeMaJio (pakTOpOB, UTO ClIeAYET MPOUJLTIOCTPUPOBATD.

Tak, A.M. barMer B cCBOMX MyOJIMKALIUSIX €lle B
2006 romy oTMeua, 4YTO B CBSI3U ¢ npuHsITUEM De-
IepallbHOTO 3aKOHa oT 8 mekadbps 2003 roma, cyiie-
CTBEHHO M3MEHUBIIEro YacTh 1 1. 264 YK P® v pan
npyrux ctareit YK P®, B HacTos11Iee BpeMsI YTOJI0B-
Hasl OTBETCTBEHHOCTb HACTYMaeT TOJBKO TIPU YCJI0-
BUU MIPUUYMHEHUS TSIXKKOTO Bpejia 310poBbio. OnHa-
KO 3aKJII0UeHHUE O TSIKECTH Bpela 310POBbI0 MOXHO
JIaTh JINIIb MOCJIE€ TIOJTHOTO BBI3JOPOBIECHUS MOTEP-
MEeBIIEro, KOTOPOe MOXKET 3aTSHYThCSI Ha HEOIpe-
JIEJICHHBIN CPOK UCUMCIsieMbI HenensiMu. B atux
cJlydasix OpraHbl, paccMaTpUBalOlIe COOOIIEHNUE O
MPECTYIJIEHUU TI0 OKOHYAHUU TIPEAeSbHOTO CpoKa
MPOBEPKU MPUHUMAIOT HE3aKOHHBIE peIIeHusT 00

OTKa3e B BO30YXXJIEHUM YTOJOBHOTO Jiejia, KOTOphIe
OTMEHSIIOTCS HAaI3MPAOIINMH TTIPOKYPOpaMIT®,

B xone cBoero auccepTallMOHHOTO MCClIea0Ba-
Hus B.M. Tap3uMaHOB yCTaHOBWJ, YTO HauboJjiee
CEphEe3HOI MpobaeMoit TPoBeIeHUSI TPOBEPKHU B yC-
TaHOBJICHHBIE 3aKOHOM CPOKMU SIBJISIETCS] HEBO3MOXK -
HOCTb BBITIOJJHUTh T€ WJIM WHBIE MPOLECCyaIbHbIE
JeACTBUS B OTBEIEHHBIN 3aKOHOAATEIeM CPOK TTPo-
BepKU. YKa3biBas 3Ty MpodsieMy, OH CIpaBearBO
YKa3blBaJI O TOM, YTO B 3aKOHE HEOOXOIMMO Tiepe-
YUCJIUTh OOCTOSITENIbCTBA, TP KOTOPBIX BO3MOXKHO
npomjieHue cpoka no 10 cyTok, yduThiBasi, 4yTo Ta-
KHe 00CTOSITEIbCTBA MEPEYUCIICHBI ISl TPOAJICHUS
cpoka 1o 30 cyrok*. Ho pa3BuTue 1aHHOro BoIpoca
JIOJDKHO UITU Jajiblile, U MbI TTocTapaeMcs o0bsic-
HUTH TIOYEMY.

«HecMoTpst Ha CTporylo perjiaMeHTaluio Mpo-
1IeCCYaJIbHBIX CPOKOB B YTOJIOBHOM CYIOTIPOM3BO/-
CTBE, WX MpobJieMa TOPOXKAAET HEMAJIO JUCKYCCU-
OHHBIX BOIPOCOB KaK B IOPUANYECKOI HayKe, TaK U
B XOJlle OCYIIIECTBJIEHMS] MPAKTUUECKON yroJOBHO-
MPOLIECCYATbHOM JeSITETbHOCTU»>,

Mexny Tem He Bo Beex cnydasax YIIK moxer yc-
TaHaBJIUBAaTh ONpelleJICHHbIE CPOKU U BpEMEHHbIe
paMKU IS MPOBEIEHUS TeX WJIM UHBIX CJIEACTBEH-
HBIX WIM TIpOLIeCCYaTbHBIX NEUCTBUM. «3apaHee 10-
CTaTOYHO TPYAHO MPEIyCMOTPETh CBOoeoOpasue 00-
CTAHOBKM U OOCTOSITEJIbCTB MECTa MPOUCIIECTBUSI.
HeoxunaHHOCTH, ¢ KOTOPBIMUA MOXHO CTOJIKHYTb-
cs1 Ha MI1, 00s13bpIBatOT MPUTOTOBUTHCS C BO3MOXKHO
OoJIbIIIE TIIATEIBHOCTBIO»®. PaccMaTpuBaeMBblid
MOAX0J B OTCYTCTBUM KOHKPETU3ALIMU CPOKOB MPO-
BEIEHUS CJIEJCTBEHHBbIX NEeNUCTBUI OTHOCUTCS HE
TOJILKO K OCMOTpPY, HO M K JIIOOOMY JAPYroMy CJief-
CTBEHHOMY WJIM MPOLECCYATbHOMY JEHCTBUIO.

B cBs131 ¢ 3TMM BO3HUKAET 3aKOHOMEPHBIA BOTI-
poc, eclii B X0JIe TTPOBEPKU COODILIEHUS O TTPECTYII-
JICHUUM 3aKOHOJATEJbHO TMPEeIyCMOTPEHO TpOBee-
HUE CIEACTBEHHBIX WX MTPOLIECCYATbHBIX ACCTBUI,
CPOKM TIpoM3BOACTBa KOTophiX B YIIK He orpaHm-

3 CM.: Baemem A.M. TpyogHOCTY TIpU pa3pellicHUN 3asiBiIe-
HUI ¥ COOOLIEHNUI O MpeCTyIUieHusIX // 3akoHHOCTh. 2006.
Ne 7. C. 35—37.

* Tapsumanoe B.M. TlponieccyanbHble aCIEKThI ITPOBEACHMS
TIPOBEPKY COOOIIICHUS O MPECTYIIICHUH: TUC. ... KaHI. IOPUI.
Hayk. Yenasounck. 2014. C. 56.

> Kocmenko K.A. IlpoueccyaibHble CPOKH YTOJIOBHOIO CY-
nonpousBoacTBa. CrpaBOYHMK: y4yed. crpaB. mocobue /
[Materit ®ITK UITK ®T'KOY BO «MockoBcKas akageMus
CK Poccun, Xabaposck, 2018. C. 6.

¢ Kocmenko K.A., Kocmenko I'.JO. MeToI0JIOTHST ¥ TAKTUKA
cleICTBEeHHOTo ocMoTpa: MoHorpadus // Ilareiii GIIK
NITK ®T'KOY BO «Mockosckast akaneMust CiieicTBeHHO-
ro komuteta Poccuiickoit @eaepanum». Xabaposck, 2017.
C. 35.
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YronoBHbIN npoLecc

YeHBI, TO ¥ IIPOM3BOACTBO 3TOM CTaAUN YTOJIOBHOTO
Trpoliecca JOJDKHO MpeaycMaTpuBaTh 00s13aTeIbHOE
MPOJJIEHUE 3TUX CPOKOB!

ITpu 3TOM Takoe MpoIeHNE HE MOXET OBITh OT'-
paHn4YeHo 0e3 JOCTAaTOYHBIX K TOMY OCHOBaHMWIM.
Hanpumep, mogo6Hoe MpaBujio IEUCTBYET B YacCTH
Ccpoka MpenBapuUTEbHOTO CIEACTBUSI, KOTOPBIU HE
OrpaHMYEH M MOXKET OBITH IPOMJICH IIPU COOJIIONC-
HUHU ONpeneeHHbBIX B 3aKOHe ycaoBuii (ct. 162 YIIK
P®). Ognako coBceMm uHaue B YIIK P® Bouirnsiout
CUTYaIMsl CO CPOKOM JOCJEACTBEHHON MPOBEPKHU,
KOTOPBII XOTSI U MOXET OBITh IIPOAJICH, HO OTPaHM-
yeH 30 cyTkammu.

HecMotps Ha pa3Hble TOYKM 3peHUS B paccMar-
pUBaeMOM BOIIPOCEe, HEOOXOAMMO TOAYEPKHYTh, YTO
MIPUHSITHE HOBBIX 3aKOHOIIPOEKTOB B c(pepe yroaoB-
HO-IIPOILIECCYATbHOTO 3aKOHOAATEIbCTBA KpaliHe
HEOOXOIUMO, T.K. COBPEMEHHbIE YCIOBUS Pa3BUTHS
POCCUIMCKON roCcy1apCTBEHHOCTBHIO TUKTYIOT HOBBIE
MOIXOABI K paccieOBaHUIO TIPECTYIUICHUIA.

CoBpeMeHHas ClIeICTBEHHas IpaKTUKa CBUIE-
TEeJILCTBYET, YTO IJIsSI IIPOBEPKU B MmoOpsiake cT. 144
VIIK P® otaenbHbIX COOOICHUI O MPECTYIICHUN
nmaxe 30-Th cyTOK HemoCTaTOYHO. Takue IIUTesIb-
HBbIE CPOKM MPOBEPKU XapaKTEPHBI 111 HEKOTOPHIX
COOOIIEHUI O MPECTYIJICHUSIX SKOHOMUYECKOI Ha-
MPaBJICHHOCTH, SITPOTEHHBIX MPECTYIUICHUIN, KOorna
MPOBOISATCSI KOMUCCUOHHBIE, KOMIUIEKCHEIE Cyae0-
HO-MEIMIIMHCKUE U IPYTue CIOXHBIC KCIIEPTHBIC
WCCJIeAOBaHMS, TIPU OTCYTCTBUU JOCTATOYHBIX OCHO-
BaHU JUIsT BO30YXXIEHUST YTOJIOBHOTO Jiea.

B noaTBepxkaeHKne 3TOTO Te31ca MOXHO IIPHUBO-
IUTh MHOTOYMCJIEHHBIE TIPUMEPBDI.

B uvactHOCTH, A.A. ZKaMKOB, SIBASSICH TIPAaKTHU-
YEeCKUM oIepaTuBHBIM paboTHukoM OBDII B cBOMX
MMyOJIMKAIMSAX OTMEYajl, YTO HEOOXOAMMOCTh B IIPO-
IIJIEHUW CPOKOB MPOBEPKHU IJIsI IIPOBENCHUS TOKY-
MEHTaJbHBIX ITPOBEPOK MM PEBU3UI BO3HUKAJa
Bcerna. Hanmpumep, Korna HEOOXOaUMO MOJIYYUTh
OTBET Ha 3ampoc M3 HaJoroBoi nHcnekuuu, Peme-
PaJIbHOI PErucTPallMOHHOM CITy>KObI, TAKKME 3aIIpO-
Chl MCTIOJIHSIOTCS 10 ogHoro Mmecsua. Kpome toro,
PEeBU3UU U JTOKYMEHTaJbHbIE MTPOBEPKU MO CBOEH
CJIOXXKHOCTU ¥ OOBEMHOCTH HE IO3BOJISIOT MX 3aBEP-
UTh B 27 CYTOK, YUMTHIBAs, YTO TPOE CYTOK yXKe
WCTeKIN’.

Hanpumep, mo cooOIIeHUsIM O COBEPILICHUU
MPECTYIUICHNI MEAULIMHCKUMHI PabOTHUKAMHU IIPU

7 CM.: XKamkoe A.A. TIpobiieMHBIE BOIIPOCHI TIPAaBOBOTO pe-
IYJIMPOBAHUsI CPOKOB M CPEACTB IPOBEPKU COOOIIEHUIA O
MPECTYIJICHUSIX 5KOHOMMUYECKOI HampaBieHHocTH // Poc-
cuiickuii ciaenoBarenb. 2009. Ne 4. C. 6.

8 Apxus CO 1o 1. Bupobumkany CY CK Poccuu o EAO,
2009 rog.

HUCTIOJIHEHUU CBOMX MPOodecCuOoHaTbHbIX 00sI3aHHO-
CTeil, YacTo TPUXOAMTCS Ha3HAYATh CJIOXHbBIC JKC-
TEepPTU3HI.

Tak, bupoduaXaHCKUM MeXpallOHHBIM CJIeI-
crBeHHBIM otaenaoM CY CK Poccnm mo Espeiickoit
aBTOHOMHOI 00JIaCTU MPOBOAMJIACH MTPOBEpPKaA 10
3asBieHuto rp. b. mo dakty cMepTH ee cbiHa 1988 r.p.,
KOTOpbIli cKoHuasics 29.11.2008 B 7-M oTaeneHuun
OI'y3 EAO «Ilcuxmarpmueckas 6ompHUIA». I1po-
BepKa 3asBiieHNs B riopsiake cT. 144 YIIK P® Hava-
Ta 02.12.2008. B cpok 10 3-X CyTOK Ha3Ha4eHO Cy-
NeOHO-MeIUIIMHCKOe UCClieloBaHMe, a TakKe Hava-
Ta KOMUCCUOHHAs1 BpayeOHasi KOMMCCUSI B CaMOit
oonbHUIE. C y4eTOM KOPIOPAaTUBHOM CONMAapPHOC-
T MEAULIMHCKUX pabOTHUKOB ucciaenoBanue CMO
MPOBeIeHO 3a 1 MecsI 25 CyTOK B IPYIOM CYyOBbEKTe
P®. INpakTryecky aHAJIOTMYHBIA CPOK MOHAT00MII-
cs komuccnu OI'Y3 EAO «Ilcuxuarpuueckast 6071b-
HULA» IJI51 IOATOTOBKY KOMUCCHUOHHOTO BpaueOHO-
r0 3aKJII0YEHHUSI O MPUUMHAX CMEPTHU MallMeHTa. Y4Iu-
ThIBasi pa3Hbie BbIBOJbI 3aKJIIOUEHUIA, CIe10BaTENb
Oe3oTIararebHO Ha3HAYMJI KOMACCUOHHOE CY1e0HO-
MEIUIIMHCKOE MCClIeIOBAaHUE, CPOK MPOU3BOACTBA
KoToporo coctaBul eme 30 cyrok. OOLIMii CpoK IToc-
JIEIOBaTeJIbHOTO MPOBENEHUS UCCAEIOBAHUI MTPEBBI-
cmt 3 Mecsia, 3a 3TO BpeMsl ObIJIO BEIHECEHO OoJiee
10 mocTaHoBNEHUIA 00 OTKa3e B BO30OYXKIEHUU yro-
JIOBHOTO JieJla, KOTOPbIe KaXK/blii pa3 OTMEHSIIUChH 110
TIPUYMHE OTCYTCTBMS 3aKITIOYCHUI CITEIIMATNCTORS,

Heobxonumo 3aMeTuTh, YTO BO3MOXHOCTbD ITPO-
JieHust cpoka 10 30 CyToK TS UCCIeIOBaHUSI TpyTa
MOSIBWJIACH TOJIBKO JuIb ¢ Mapta 2010 r. (P3-Nel9
ot 9 mapta 2010 r. «O BHecenn nameHeHnii B YIIK
P®»). IIpu aTOM B paccMaTpuBaeMOM Cllydyae daxe
30-CyTOYHOTrO CpoKa ISl IPUHSITUSI OKOHYATEIbHO-
ro, 3aKOHHOTO ¥ 000CHOBaHHOTO MPOLIECCYyaTbHOTO
penieHus OblI0 Obl BCe paBHO HE JOCTaTOYHO.

M.B. MaxMyTOB B CBOMX MyOJMKaIIUS TEX JIET
(2010 rom) roBopuII, YTO «yBEIUYEHUE CPOKOB IMPO-
BEpPOK JOJIKHO MOMOYb M30eXaTh HE0OXOAUMOCTH
BBIHECEHUSI TaK HA3bIBAEMBIX «BPEMEHHBIX» I1OCTa-
HOBJIEHUI 00 OTKa3e B BO30YXXIEHUM YTOJIOBHOIO
Jlesia B CIydasix, KOraa CpoK MPOBEpPKU UCTEK, a pe-
3yJBTAT CIHEINATBHOTO UCCISIOBAHUS HE TOTOB»’.

Heo6x0amuMo OTMETUTH, YTO PACCMOTPEHHBIN
HaM¥ TIPOLIeCC pa3BUTHUSI CTaIUN BO3OYKICHUS yTO-
JIOBHOTO Jiejia TI0O3BOJISIET BHICKA3aThCSI O TOM, UTO B
MepCIeKTHBe 00bEM CIIEACTBEHHBIX U MPOLIECCyab-
HbIX AEUCTBUIA, TPOU3BOACTBO KOTOPBIX pa3peilieHo
Ha CTaAuM BO3OYXXIEHUS YTOJOBHOIO 1eja OymeT

® Maxmymoe M. B. HazHaueHre ucciienoBaHU B CTaINK BO3-
OyxneHus yrosoBHoro nena // 3akoHHocThb. 2010. No 11.
C. 40—41.
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TOJBKO yBeNUUUBAThCS. CKENTUKU MOTYT YTBEPXK-
nath o npyrom! Ho Benb UMEHHO IO 3TOMY ITyTH 3a-
KOHOJATeIb UAET yXe 0osiee 15 et ¢ MoMeHTa eit-
ctBusa YIIK P®. B cBsI3u ¢ 4eM HEOOXOIMMO yXKe
ceryac paccMaTpuBaTh «CLUEHApPU, OTpaXKaroLIui
CYILECTBYIOIIME TEHASCHIIMM Pa3BUTHsI SIBJIEHUI» !0 1
MpeANPUHUMATH OTpeieJIeHHbIE MEPhI K ONTUMU3a-
LIMY CPOKOB MPOLIeCCyaIbHOM MPOBEPKU COOOIIIEHUS
O TMPECTYIJIEHUHU.

Ecnu obpatuthesl K CTAaTUCTUYECKUM JAHHBIM,
TO MBI YBUIMM, UYTO CJIydanl HEOJHOKPATHBIX OTMEH
MOCTaHOBJIEHUH 00 OTKa3e B BO3OYXXIEHUU yTOJOB-
HOTO Jiejla He eIMHUYHbIE, a OTCYTCTBUE 3aKOHO/A-
TEJIbHBIX MEXaHU3MOB NaJIbHEHIIIETO MPOIJICHUS
CPOKOB MIPOBEPKU MPUBOAUT K Pa3jMYHOTO poaa
HapymeHusaM. Tak, 3a rmepBoe noxyroaue 2018 roma
cnenoBatesismMu CK Poccuu BBIHECEHO € TOBTOPHBI-
Mu 255 780 mocTaHOBJICHU 00 OTKa3e B BO30YKe-
HUM yTOJOBHOTO Jiejia (Jajiee TakxKe MOCTaHOBJIE-
HUIA), YACIBHBIA BeC OTMEHEHHBIX ITOCTAHOBJICHUIA
coctaBun 12,4% (31 829), u3 Hux 3235 mocraHoBe-
HUM OTMEHSUTMCH IBa U 6osee pasza. [1pu aToM unc-
JIO HEOTHOKPATHO OTMEHHBIX MOCTAHOBJICHUI yBe-
mmamtock Ha 4%. Tlocme OoTMEHBI TTOCTaHOBIICHMI
00 oTKa3e B BO30YXJIEHUU YTOJIOBHOTO Jiejia BO30YX-
JgeHo 307 yrosoBHbIX aei!l.

IMpencraBneHHbIe TU(PPOBBIE TOKA3aTEIN OTMEH
MOCTaHOBJIEHUH 00 O0TKa3ze B BO3OYXXIEHUU yTOJOB-
HOTO JieJia 00bSICHSIOTCS TakKe 0O beKTUBHBIMU JaH -
HBIMH, TIOJIYIEHHBIMH B XOJI¢ orpoca 54 ciegoBaTe-
seid B 1 momyronuu 2018 r. Onpoc mpoBoaAWICS Ha
MATOM (haKkyJbTeTe MOBBIIIEHUST KBaTUdUKauu (¢
nuciokaiueit B r. Xadaposck) MITK (HbiHe Xaba-
poBckuii uauan) Mockosckoii akanemuu CK Poc-
cum (manee takxke TisaTeiii PI1K). 49 cnenoBaTeneii
(90%) v13 urcia ompoIIeHHBIX OTMETHIIN, YTO B CHUTY
OTPaHUYEHHBIX CPOKOB MPOBEPKU, OOJIBIION 3arpy-
>KEHHOCTH, B CPETHEM 110 KaXKIOMY TPETheMY CO00-
IIEHUIO O MPECTYIUVICHUU BbIHYXACHBI TPUHUMATh
MpoleccyaibHble pellieHus 00 0TKa3e B BO30yxke-
HUUW YTOJIOBHOTO JieJia TI0 He TMOJHOCThIO MCCIeno-
BaHHBIM 00CTOATEILCTBAM Mpou3oleaero. B cuny
3TOr0 Kak MUHUMYM 4YeTBEpPTb TaKUX MOCTAHOBJIE-
HUiT 00 oTKa3ze B BO3OYXXIEHUM YTOJOBHOTO Jesia
BIOCJIEACTBMY OTMEHSLJIaCh MMPOKYPOPOM WJIU PYKO-
BOAUTEJIEM CJAEACTBEHHOIO OpraHa.

10" Caprucan A.2K. KpuMuHOJIOIMYeCKOe TTPOrHO3MPOBAHKE
TIPECTYITHOCTU Ha OCHOBE MaTeMaTuIecKux MeTonoB // Pac-
CcJIeIoBaHKE MTPECTYIICHUIA: TPOGIEMBbI U TIYTH UX PEILIEHUSI.
2016. Ne 1. C. 81.

' OCHOBHbIE TIOKA3aTeNn CISACTBEHHOM paboThI U MpolLiec-
CyaJIbHOTO KOHTPOJISI HA TOCYIeOHOM CTamuy YTOJIOBHOTO CY-
JIOTIPOM3BOICTBA 3a sTHBaph-utoyib 2018 roma / TONY CK
Poccuu, 2018. BenoMcTBeHHBII AOCTYII.

ITo Bompocy IpoM3BOACTBA CIEACTBEHHBIX 1
HWHbBIX MPOLIECCYATbHbIX NEACTBUM 10 BO30OYXICHUS
YTOJIOBHOTO faeja: 52 ciaymatens (96%) coobum,
YTO MO UX MHEHUIO CAMBIM JUIMTEILHBIM CJICICTBEH-
HBIM (IIPOILIECCYANIbHBIM) IE€MCTBUEM ITPOBOIMMBIM
JI0 BO30Y>KACHMS YTOJIOBHOTO JIeJia SIBJISIETCS MPOU3-
BOJICTBO 3KCIIEPTU3bI (0COOEHHO KOMILIEKCHOM MU
KOMMCCHOHHOI1) WX uccienoBaHus (peBusun). Ha
BTOpPOE MECTO II0 IJIMTEJIbHOCTU, 24 CIIylIaTess
(44%) mocTaBWIM KOMILJIEKCHYIO Ipo0JieMy HEBO3-
MOXHOCTH I10 TeM WJIM UHBIM IIPUYMHAM KOTO-TO
OIIPOCUTH WIM IOJYYUTh MO 3aIIPOCy HEOOXOAMMBbIE
MOKYMEHTHI. [1p1 3TOM IpakTUUeCK BCE OIpallly-
BacMbIC CJICAOBATSIN €IMHOMYIIHO OTMETUJIM, UTO
B 11€JI0OM TIOYTH IO TPETU COOOIIEHUI O MPECTyILIe-
HUSX 0053aTeJIbHO Ha3HA4YaloTCsI 3KCIEPTU3bl WU
MPOBOISITCS pa3IMYHbIe MCCAenoBaHus (PeBU3NN),
MUHUMYM 20% KOTOpBIX, KaK MPaBUJIO, TTPOBOIM-
JIUCh B CpoKU cBbiie 30 cyTok, a 10 4— 5% oT AByX
MecsIleB U 0oJiee.

[NonBomst UTOrM HaIIero UCCIEIOBAHUS, CIEIy-
€T OTMETUTDh, YTO HEOOXOoMMMOCTh BHeceHUs B YIIK
P® n3MmeHeHMi1, KOTOPbIE B UCKIIIOUUTEIbHBIX CITY-
yasx IO3BOJISIA OBl CPOK IIPOBEPKU COOOIIEHUS O
MPECTYIUICHNU TIPOUIUTh CBbIIIe 30-TU CYTOK, HE
BBI3BIBAET COMHEHUM.

B c¢BsI3u ¢ 3TUM MBI NOpeaiaraeM ADOMNOJHUTH
crarbio 144 YIIK P® yvacteio 3.1 cnemyronieii pe-
JaKUUN:

«ITo coobiieHnI0 0 MPECTYIJIEHUH, TTPOBEPKa
KOTOpOTO TPENCTaBIsSIET 0COOYIO CIOXHOCTh, MpHU
3TOM MMEETCS HEOOXOAMMOCTh 3aBEPILICHUS IIPOU3-
BOJICTBA JOKYMEHTAJIBHBIX IIPOBEPOK, PEBU3MIA, CY-
JIeOHBIX DKCIIEPTU3, UCCICIOBAHUI TOKYMEHTOB,
PYKOBOJIUTEJIEM CJIEICTBEHHOIO OpraHa Io cyobek-
Ty Poccuiickoit @eaepaiiviy 1 MHBIM IIpUPaBHEHHBIM
K HEMY PYKOBOIMTEJIEM CJICICTBEHHOTO OpraHa, a
TakKe MX 3aMECTUTEJISIMU CPOK IPOBEPKU COOOIIIE-
HUSL O IPECTYILJIEHUU MOXKET OBITh IIPOJIEH Ha CPOK
1o 90 cyrok. JlajapHeiilee NpoajeHUue CpoKa IIpo-
BEPKM COOOIIEHUS O NMPECTYIUIECHUN MOXET OBITh
IMPOM3BENCHO TOJBKO B MCKIIOUMTEIBHBIX CIydasx
IIpencenarenem CreacTBeHHOro KomureTa Poccuii-
ckoii Pengepalii, pyKOBOAUTEIEM CJIEICTBEHHOIO
opraHa COOTBETCTBYIOIIEro (peaepaabHOrO opraHa
WCIIOJIHUTEJIbHOM BiacTu (Tpu ¢deaepaibHOM Opra-
HE UCTIOJTHUTEIbHOM BJIACTH) U UX 3aMECTUTEIISIMU».

Ne 2/2019

89

onembl n nyTn ux peLieHus @/

@ PaccnepgosaHue npecTynneHuit: npo



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

YronoBHbIN npoLecc

YK 343.1
BBK 67.411

Bnagummp AHatonbesuny MIAKAPOB,

pyKoBOAUTENb YETBEPTOro oThaena ynpaBfieHUA KOHTPOJA
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OB OCOBEHHOCTSIX YrOJIOBHOIO MPECNEROBAHUS CYAEN

AnHoTtanms. B craTbe aHaamsmpyercs aedcTByromui B Poccutickoyt Depepanyy MOPSIAOK YTOAOBHOTO
npecaepoBaHusa cypeirt. Ocoboe BHUMaHUE YAEACHO IIPpoOAeMaM IIPAaBOIPHMMEHEeHUs. BBIABA€HEBI NPOOEABl B
peraaMeHTaIlUy IPOIeAYPHI U CPOKaX IMPUHSITHS NIPOIleCCYaAbHBIX pellleHUM. C yIeTOM CA€ACTBEHHOU IIpakK-
TUKH ¥ IPaBOBLIX no3unui Koucruryruonnoro u BepxosHoro cypoB Poccuiickoit Depepariun mpeasararoT-
Csl 3aKOHOAQTEABHBIE DEIIeHUs, B OCHOBE KOTOPBIX CHCTeMAaTHU3allys, YHU(MUKANUA U KOAU(DUKaIUA Mpolie-
AYPHL YTOAOBHOI'O IIPECAEAOBAHUS CyAeH B HOpMaX YTOAOBHO-IIPOIIECCYAABHOTO Kopekca Poccuiickont Depe-
panum.

KAaroyeBble CAOBa: yTOAOBHOE IIPECAEAOBaHME, CYAbsI, KBaAU(UKAIIMOHHAs KOAETUSI CyAeH, HeoTBpaTH-
MOCTBL HaKazaHus, raasa 52 YIIK PO.

Vladimir A. MAKAROV,

Head of the Fourth Division of the Office of Control over
the Investigative Bodies of the Main Investigation Department
of the Investigative Committee of the Russian Federation

ON THE PECULIARITIES OF CRIMINAL PROSECUTION OF JUDGES

Abstract. The article analyzes the procedure for criminal prosecution of judges in the Russian Federa-
tion. Particular attention is paid to the problems of law enforcement. Identified gaps in the regulation of the
procedure and the time for making procedural decisions. Taking into account the investigative practice and
legal positions of the Constitutional and Supreme Courts of the Russian Federation, legislative solutions are
proposed based on the systematization, unification and codification of the procedure for criminal prosecu-

tion of judges in the norms of the Criminal Procedure Code of the Russian Federation.
Key words: criminal prosecution, judge, qualification board of judges, inevitability of punishment,
chapter 52 of the Code of Criminal Procedure of the Russian Federation.

YecmHnocmb U HENOGKYNHOCMb ABASAIOMCS HEOOXOGUMbIMU
yCAOBUSIMU HagAeXkaujero UcnoAHeHus cygbeli cBoux obs3anHocmell’.

paBoBast crcTeMa JIF00OTO ToCyIapcTBa IU-
HaMHWYHa U HAXOOUTCS B MOCTOSSHHOM IIO-
HUCKe OajlaHca 3aIllpOCOB OOILECTBA U BO3-
MOXXHOCTEH ITyOIMIHBIX MTHCTUTYTOB Han0O0-
Jiee TIOJTHO WX YIOBJICTBOPUTE. MeXIy TeM ITOCTPO-
€HHUE MPaBOBOI0 TOCyAapCTBa TpeOYyeT CTATUYHOCTH,
a BepHee CKa3aThb HE3bI0JIEMOCTH, OTIACIbHBIX €ro
3JIEMEHTOB, HallpuMep, TAKMX KaK pellecHHUe Cyra.
I1pu 3TOM €ero He3bI0JEeMOCTh JOJKHA OBITb OCHO-
BaHa HE Ha OTCYTCTBMM COOTBETCTBYIOIIMX ITPABO-
BBIX MEXaHM3MOB IO €ro OTMEHE, a Ha KOMIIETeHT-

HOCTH, HE3aBUCUMOCTU U OECIIPUCTPACTHOCTU CY-
IIbU, KOTOPBIN BBIHEC PEIIeHNE, PYKOBOICTBYSICh 3a-
KOHOM M COGCTBEHHBIM TTPaBOCO3HAHUEM, TTOJTHO U
O00BEKTUBHO MCCIIEIOBAB BCE OOCTOSITEIILCTB /Ieia’.

CT0J1b BBICOKOE 3HAUEHUE CYJeOHOTO PEIICHUS
TpebyeT COOTBETCTBYIOIIETO 0COOOrO OTHOUIEHUS
K JMlaM, Ha3HayaeMbIM Ha NOJKHOCTb Cyael, B
BOITPOCaX MOpPaJIM, YECTHOCTH U HETIOAKYITHOCTH.
Cynps 00JagaeT, IMoXanyii, CaMbIM CUJIbHBIM BJIH-
STHHEeM CPeIy MpaBOIPUMEHUTEIeH Ha GOpMUPO-
BaHUE aBTOPUTETA TOCYIapCTBa M 3aKOHA. B cBs3m
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C 9TUM J1000€ HapyllleHUe 3aKOHa JIUIIOM, 3aHU-
MAafOIIUM 3Ty BBICOKYIO JOJDKHOCTh, MMEET 3HAUM-
TeJIbHBIN pe3oHaHc, (GOpMUPYST HeraTUBHBIE Ha-
CTpOeHHUs B OOIIECTBE, KaK K MpaBy, TaK U K UH-
CTUTYTaM TOCYJapcCTBa.

YCnoxXHEeHHBIN, HO SICHBI 1 KOHKPETU3MPOBaH -
HBII B 3aKOHE TMOPSIIOK MPUBJICYEHUS CYIbU K OT-
BETCTBEHHOCTH C COOJIIOIEHUEM BCEX MapaHTUH €ro
JEATETbHOCTU JOJIKEH CIYXKUTh JIMIIb JOTIOJIHEHU-
€M MHCTUTYTa HE3aBUCHUMOCTH, a TaKXe ITEMOHCT-
pUpOBaTh OOIIECTBY pealu3alivio MPUHIINATIA PaBeH-
CTBa BceX Iepel 3aKOHOM, obecreunBasi HEOTBpa-
TUMOCTM HaKa3aHMs 3a COBEPIIEHHOE MpaBOHApY-
HIeHUE.

MHorue aBTOpbl B CBOMX MUCCJIEIOBAHUSIX, TO-
CBSIILIEHHBIX HE3aBMCUMOCTHU Cyla, 000OCHOBAHHO
MPUXOSAT K BBIBOJY O TOM, UTO HE3aBUCUMOCTb Cy/Ia,
MTOMHUMO IIPOYETO, OTIPEACISICTCS M OTPOMHOM OTBET-
CTBEHHOCTBIO 3a KauecTBO mpaBocyausi. Cyabu 107-
SKHBI PeaIi30BbIBaTh CBOU (PYHKIIMU PYKOBOICTBY-
SICh HE TOJIbKO MPAaBOBBIMU HOPMaMM, HO U MOPaJIb-
HbIMU.

HanbHeWmii aHanu3 OyIeT MOCBSIIEH UCKITIO-
YUTEIHHO BOIPOCY MPOLECCYaTbHOIO MOPsIIKa Mpy-
BJIEYEHUS] K YTOJIOBHOW OTBETCTBEHHOCTU CYAEH B
Poccuiickoit ®enepanuu.

B Poccuiickoit @enepaiiiu uMeeTcs 10CTaTou -
Hasl TpaKTuKa paccjef0oBaHUs YTOJOBHBIX JIE] B OT-
HOIIEHWH TakKo# Karteropum . Tak, 3a 2005—
2008 rr. BO30YyXIE€HO 65 YroJIOBHBIX JeJ B OTHOILIE-
HuH cyaeii (mo romam: 2005 r. — 8 mei; 2006 . — 18;

! Banrajopckue IpUHIUITEI TOBENEeHUsI CyIeid, YTBepKIe-
Hbl Ha 41 mieHapHoOM 3acenanuu ['eHepanbHOl Accambien
OOH 27 utoms1 2006 roma. URL: http://www.un.org/russian/
documen/convents/bangalore20principles.pdf. Kpome Toro,
Poccuiickast denepaiivs sIBIsIeTCS YYACTHUKOM psifia Ipy-
TMX MEXIYHapOIHBIX JOTOBOPOB, B KOTOPHIX 0CO00€ BHU-
MaHMe YAeNseTCss He3aBUCUMOCTU M OeCIIpUCTPACTHOCTH
cyna (OCHOBHbBIE TPUHIIUITBI HE3aBUCUMOCTH CYI€OHBIX OP-
raHoB 1985 r.; BceoOuias xaptus cyneii 1999 r.; EBporneiic-
Kast xapTtus o cratyce mjs cyneit (Coet EBpornbl, 1998 1.) u
IpyTHe.

2 CnemyeT OTMETUTD, YTO He3aBUCHMas CyaeOHasi cucreMa
0003HauYeHa B KaYECTBE OCHOBHOI XapaKTEPUCTUKH MTPaBO-
BOTO TOCYIapCTBa B 1IeJIeBOii TporpaMMme «Pa3putue cyneo-
Hoii cuctembl Poccum Ha 2013—2020 1T.» (TTOCTaHOBJICHUE
IIpaButenbcTBa PO ot 27.12.2012 r. Ne 1406 (B pen. ot
24.12.2018).

3 Canynosa M.O. Opuandeckass OTBETCTBEHHOCTD CyIeii B
Poccuiickoit @eaepalinn: TeOpeTUKO-TIPABOBOM aHATN3. AB-
Topedepar aucc. ... KaHa. opua. Hayk. M., 2017; Kaumox
T.A. CyuiHocTh, 3Ha4eHHUe U TTpaBOBbIe OCHOBBI HE3aBUCH -
MOCTH CyZia B YTOJIOBHOM cymomnpousBoictse // Teopust u
mpakTuka obmectBeHHOTO paszButus. 2018, Ne 9. URL:
https://doi.org/10.24158 /tipor.2018.9.14 u np.

2007 . — 10; 2008 1. — 29 gem)*. C 2007 o 2017 roxn
¢ coOyroaeHneM TpeOOBaHMI TIaBhl 52 YToJIOBHO-
npoleccyanbHOTro Koaekca Poccuiickoit @enepanuu
(manmee — YIIK P®) B0o30y:kIeHO 1 IIPUBIIEYCHO B Ka-
yecTBe 00BUHSEMBIX 155 cymeit (2007 — 11; 2008 — 29;
2009 — 24; 2010 — 11; 2011 — 14; 2012 — 14; 2013 —
8; 2014 — 13; 2015 — 7; 2016 — 16; 2017 (9 mec.) —
8)°. Ilpu 3TOM CHEKTp IPeCTyIUICHUI BechbMa pa3-
Hoobpa3zeH. bosee 50 % oTHOCATCS K TIPECTYIICHN -
sIM KOPPYNIMOHHOM HarpaBjieHHOCTH (cT. 290, 285,
159 YronoBHoro konekca Poccuiickoii @enepanuu
(manee — YK P®) u gpyrue). PacciaenoBanmmich Tak-
K€ MPeCTYIUIEHUS] TPOTUB JIMYHOCTU U TTOJIOBOM He-
npukocHoBeHHOCTH (cT. 105, 131 YK P®). Bonee
20% mipecTyIJIeHU# CBSI3aHBI C HApyIIeHWEM ITIpa-
BWJI TOPOKHOTO OBMXeHU (cT. 264 YK P®). B nan-
HOM cliyyae HEOOXOIMMO OTMETUTh, UTO CYIbHU, MO
CPaBHEHUIO C UHBIMU KATETOPUSIMU JIULI, YKa3aHHbI-
MM B yacTu niepBoii cratbu 447 YITIK PD, cTaHOBST-
cs cyObeKTaMU MPEeCTYIUIEHUSI 3HAUUTEIbHO PeXe.
Hanpumep, cornacHo cratuctuke CyneOHOTO je-
naptameHTa nipu BepxosHom Cyne PD, B 2018 romy
OobUIO ocyxaeHo 104 mpokypopa M ciaemoBaTes,
61 agBokat, HoTapuyc, ayauTop. Cynpr U pabOTHH-
KU cyJa 3a rof cTaiv pUrypaHTaMu yTOJOBHBIX JEJ
JIAIIB IIECTH pas’.

ITpu sTOM Cymeiickuii KOpIyc, yYUTbIBasi Mac-
Tabbl Hallleil cCTpaHbl U OCOOEHHOCTH KOMIIETEH-
1IMU, HEJIb3sl Ha3BaTh BeCbMa MHOTOUYMCIeHHBIM. Ha
nexkabpp 2018 roga oH COCTaB/sI HEMHOTUM OoJiee
30 TeICSY cyneit’.

CyIpsiMU SIBJISIIOTCS JIMLIA, HaleJeHHbIE B KOH-
CTUTYLIMOHHOM MOPSIJIKE OJTHOMOUMSIMU OCYIIECTB-
JIATh TIPAaBOCYANE U UCTIOJHSIONINE CBOM 00S13aHHO-

* ComacHO TaHHBIM, IPUBEICHHBIM B cTaThe A.4. Aemamo-
noea TlpuBnedeHue cyneit K yroJloBHOI OTBETCTBEHHOCTH:
MpaBo U NMpakTUKa NpuMeHeHus // 3akoHbl Poccuu: omnbIT,
aHanmu3, npaktuka. 2011. Ne 5. C. 91-94.

> [Ty6nmKyeTcsl BIIEpBHIE.

¢ bosee 100 ciaemoBateseil U IPOKypopoB ocymmiu B 2018
rony. PUA Hosoctu: Mocksa, 04.05.2019. URL: https://
ria.ru/20190504/1553253814.htm.

" [1o manHbBIM cynebHoro nemapramenTa BepxosHoro Cyna
Poccuiickoit @enepannu, mexay 2014 u 2016 romamu ymc-
JIo cyaeickux cTaBok o Bcell Poccuum npubiausuiaocs K
30 ThIC. (M3 HUX 25,4 ThIC. — B cylax OOIlIed IOPUCIUKIINH,
enie 4,5 Teic. — B apouTpaxHbix). [1o cocrostiumio Ha 2016 rom,
LITAT Cyaeit ObL1 yKOMIUIEKTOBaH MeHee yeM Ha 87 % URL:
https://www.rbc.ru/newspaper/2018/04/18/). Ha coBema-
HUM-CEMUHApE CyZeil CylI0oB OOIIeil IOPUCIUKIINNA U apOuT-
paxubix cynoB Poccuu 12.02.2019 ¢ yuactuem [pencena-
tens IIpaButennsctBa Poccuiickoit @enepanum IMuTpus
Mengenesa, a Takxke npeacenareneit KoHcTUTynnoHHoro u
BepxosHoro cynoB Poccuiickoit denepaiiuu 03BydeH mTaT
cynmeit B 33 Thic. yen. URL: http://government.ru/news/
35709/#dam.
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cTH Ha ripodeccroHanbHoi ocHoBe®. B Poccuiickoii
®Denepanuy TakXKe YCTAaHOBJICH MPUHINAT ¢IMHCTBA
cTaTtyca Cylei, KOTOpbId MpeAnojaracT HaJlu4yue
eIMHOTO cTaryca Bcex cyaeir Poccuiickoit @enepa-
n’. OcoGeHHOCTH MPAaBOBOTO IOJIOXKEHUSI HEKO-
TOPBIX KAaTETOPUI CyAEH, BKIIOYAS CyIe BOCHHBIX
CYIIOB, OTIPEACIISIIOTCS (peAepaTbHBIMU 3aKOHAMMU, a
B C/IyYasx, IpeAyCMOTPEHHBIX (heaepaJTbHbIMU 3aKO-
HaMHM, TakKxXe 3aKOHaMM CyObeKToB Poccuiickoi
Denepanyn. Oco6eHHOCTU TIPABOBOTO IOJOXEHMS
cyneit KoncruryunonHoro Cyna Poccuiickoit De-
Iepaluy ONnpeacisiorcs deaepaaibHbIM KOHCTUTY-
LIMOHHBIM 3aKOHOM .

Kpome Toro, B coorBeTcTBUM C heaepaabHbIM
3aKOHOJATEJLCTBOM TapaHTUU HE3aBUCUMOCTU U
HEMPUKOCHOBEHHOCTH CYIeN pacIpOCTPaHSIIOTCI Ha
NPUCSKHBIX!! 1 apOUTpaXXHbIX!? 3acegaTesieil B me-
PUO OCYIIECTBJIICHUS UM IIPABOCYIUS.

1. IlpoBeneHne onepaTHBHO-PA3BICKHBIX MEPOII-
PUATHIA M MPOUECCYATbHOI NMPOBEPKH B OTHOLIEHUH
cynei

IIpoBeneHue ornepaTUBHO-PA3BICKHBIX MEPOII-
PUATUIA B OTHOLLIEHUHU CYIE UMEET HEKOTOPBIE OCO-

8 3akoH P® ot 26.06.1992 Ne 3132-1 «O craryce cyneii B
Poccuiickoit deneparmn», cr. 1.

° denepaybHBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 31.12.1996
r. Ne 1-®K3 «O cynebHoit cucreme Poccuiickoit Oenepa-
mum» (cT. 4) yctaHaBnuBaeTcs, uto B Poccuiickoit denepa-
LMY AeACTBYIOT (efepaabHble CyIbl, KOHCTUTYLIMOHHbIE
(ycTaBHbIE) CyJbl U MUPOBBIE CYIbU CyObekTOB Poccuiickoit
®Penepanuu, cocraBisionye cyaedbHyio cucteMmy Poccuiic-
koiit ®enepaunn. K denepanbubiM cymam otHocsaTcs: KoH-
crutyunonHslii Cyn Poccuiickoit @enepaiiuu; BepxoBHbIA
Cyn Poccuiickoit ®enepaiiuy; KaccallmOHHBIE CYIbI OOIIIei
IOPUCIUKIIAN, aNeJUISIIIMOHHBIE CYIIbI OOIIei I0PUCIUKITNH,
BEPXOBHBIE CyIbl PECIYOJIUK, KpaeBble, OOJACTHBIE CYIbI,
CyaIbl TOPOIOB (hefepasbHOrO 3HAYE€HMS, CYIbl AaBTOHOMHOI
00J1aCTH 1 aBTOHOMHBIX OKPYTOB, PaiiOHHBIE CYIbI, BOCH-
HBIE W CIIEIMATTM3UPOBAHHEIE CY/IbI, COCTABJISIIONINE CUCTE-
My (peaepaabHBIX CyIOB OOILIEH IOPUCIUKIINK, apOUTpaX-
HbIE CYIbl OKPYTOB, apOUTPaXKHbIE Ale/UISILIUOHHbIE CYIbI,
apOuTpaxXHbIe cyIbl cyobeKTOB Poccuiickoit Penepanyu u
CIIeIMaTN3MPOBaHHBIC apOUTPAXKHBIE CYTbI, COCTABIISIONTNE
cucremy denepaibHBIX apouTpaxHbIX cynoB. K cymam
cyobekToB Poccuiickoit Deaepaliyi OTHOCSTCSI: KOHCTUTY-
LIMOHHBIE (YCTaBHbBIE) cyabl cyobeKTOB Poccuiickoit Dene-
paiuu, MUPOBBIE CYyIbM, SIBISIONIUECS CYAbSIMU OOIIEi
opucIuKINK cyobekToB Poccuiickoit Denepanun.

10 Tam xe. Cr. 2.

I @enepanbHblii 3ak0H 0T 20.08.2004 Ne 113-P3 «O mpu-
CSDKHBIX 3acefartesisix penepaibHbIX CYI0B OOIIEl I0PUCINK-
i B Poccuiickoit deneparum».

2®enepanphblii 3akoH o1 30.05.2001 Ne 70-P3 «O6 apour-
PaXXHBIX 3acelaTelIsIX apOMTPaXKHBIX CYIOB CyOBbeKTOB Poc-
cuiickoit ®enepanum». Ct. cT. 1, 7.

OGCHHOCTH HOPMATUBHOTO peryimpoBanus'’. Heco6-
JIIOICHNE YCTAHOBJIEHHOTO TTOPSIIKA UX IMPOBEICHUS
MOXET MOBJIeYb MPU3HAHUE HE3aKOHHBIM TOCEMY-
IOIIMX TIPOLIECCYaIbHBIX pelIeH!it,

B cootBeTcTBHE ¢ YacThio 7 ctaTthu 16 3akoHa
P® «O craryce cyneit B Poccuiickoit ®deneparmm»
OCYIIIECTBJIICHUE B OTHOIIEHUU CYIbU OTEPaTUBHO-
Pa3bICKHBIX MEPOTPUSATUI (€CTM B OTHOIIEHUM CY-
JIbU HE BO30YXIEHO YTroJIOBHOE JeJI0 JIMOO OH HE
TIPUBJICYEH B KaUeCTBE OOBUHSIEMOTIO MO YTOJOBHO-
MYy JIeJTy), CBSI3aHHBIX C OTPAHUYEHHUEM €TI0 rpaXkIaH-
CKHUX MpaB JKOO ¢ HapyllleHUEM ero HelpUuKOCHO-
BEHHOCTHU, onpeaeneHHoi KoHncturyuueit Poccuii-
ckoit Mepepannu, deaepabHBIMU KOHCTUTYLIMOH -
HBIMU 3aKOHAMM U (deaepaJbHbIMU 3aKOHAMM, J10-
MycKaeTcsl He MHaue Kak Ha OCHOBAaHUM pELIEHMS,
MPUHUMAEMOTo JIM0O0 cyneOHOI KoJulerueit B cocTa-
Be Tpex cyaeit BepxopHoro Cyna Poccuiickoit de-
Jiepaiuu, 1o cyneOHOM KoJUleThell B COCTaBe TpeX
cyleit COOTBETCTBEHHO BEPXOBHOTO CyJa peciy0u-
KU1, KpaeBoro, 006JacTHOTO cyia, cyna ropoaa dene-
pPaJILHOTO 3HAYE€HUS, Cyla aBTOHOMHOM 00JacTu,
cylla aBTOHOMHOTI'O OKpyTa, B 3aBUCUMOCTH OT TOTO
Cylbeil KaKoTo Cyaa SIBJsIeTCsl JIULIO.

MecTto paccMOTpeHUs] MaTepuaioB O MpoBe/e-
HMU B OTHOIIIEHUM CYIbU OINEPAaTUBHO-PA3BICKHBIX
MEPONPUSITUI, CBA3aHHBIX C OTPAaHUYEHHUEM €T0
KOHCTUTYILIMOHHBIX TIpaB JMOO C HapylIEeHUEM €ero
HEMPUKOCHOBEHHOCTH, ompeesseTcs deaepanb-

13 CM. Hamp.: @Pedopoe A.B. O BO3MOXHOCTU IPOBEACHUS
OIepaTUBHO- Pa3bICKHOM AESITeIbHOCTU B OTHOLIEHUU CYy-
neii // O6IecTBO, MpaBo, MoauLMs. Martepuainsl Mexmy-
HapoIHOI HayYHO-TIpaKTUYeCcKOi KoHpepeHnu. CaHKT
IlerepOypr, 23—24 mas 1996 roma. B 2-x yactsax. Yactp 1 /
ITon obweit pen. B.Il. Caavnukosa. CI10: Cankr-Ilerep-
Oyprckuil opunuyeckuit uHctutyr MBI Poccun, 1996.
C. 169—171; @edopos A.B. O nmpoBeaeHIM OTIEPATUBHO- Pa-
3BICKHOW JIEATEJIbHOCTU B OTHOLLEHUHU CYAEH, TPOKYPOPOB
U cJefoBaTesieil opraHoB MpoKypaTypsl // KpuMuHaiucTu-
yeckuii cemuHap. Beinyck 1. CI16: Cankr-IletepOyprekuii
IOpUINYECKUIT MHCTUTYT [ eHepasbHO MpoKypatyphbl Poc-
cuiickoit ®enepanuu, 1998. C. 19—22; Teopust onepaTus-
HO-pa3bICKHO AeSITeJIbBHOCTU: YUeOHUK. 4-¢ u3Jl., nepepao.
u nor. / Ion pen. K. K. lTopaunosa, B.C. Osuunckoeo. M.:
MH®PA-M, 2018. C. 268—-275.

4 B mapre 2016 roma Briciias kBanudukanmoHHasT KOJIe-
TSl Cyleli OTMEHWIIA pellieHUe HUXKECTOSIILEH KOJUIeTUH Cy-
neit KpacHosipckoro kpasi 0 madye coriacusi Ha Bo30yxie-
HHE YTOJIOBHOTO Niejia B oTHoweHuu cynbu JI. [1pu aTom B
OCHOBaHUE pelIeHMsI TTOJIOXKEHO BECbMa IIMPOKOE PacIpo-
CTpaHeHMe MOJIOXeHU cTtathy 16 3akoHa Poccuiickoit
®denepanuu «O cratyce cyaeit B Poccuiickoii @eaepaums.
[To maEeHMIO BRICIICH KBamnpruKamoHHON KOJUTETUH CyIeit,
J11000€ ONepaTUBHO-Pa3bICKHOE MEPOITPUSITHE B OTHOLLIEHU
cyleit MOXeT ObITh MMPOBEAECHO TOJBKO C COTJIaCHsl COOTBET-
CTBYIOIIIETO COCTaBa CyJa.

Ne 2/2019

92




YronoBHbIN Npouecc

HBIM YTOJIOBHO-IIPOIIECCYaJTbHBIM 3aKOHOM U (beme-
PaJIbHBIM 3aKOHOM 00 OIlepaTMBHO-PA3bICKHOU Je-
STEJIBHOCTU .

ITonoxeHusI 3aKOHOIATEIbLCTBA, ITO3BOJISIONINE
MPOBeIEHNE ONIePaTUBHO-Pa3bICKHBIX MEPOIIPUSITHIA
B OTHOIIICHUH CYIei ¥ MHBIX JIWII, YKa3aHHBIX B Yyac-
™ 1 cratbu 447 YIIK P®, HeogHOKpAaTHO OBLIN
npeaMeroM ouieHKN KoHcTutynmonHoro Cyma Poc-
cuiickoit Meaepayi, KOTOPHIM OTHO3HAYHO YyKa-
3aHO Ha TO, YTO OIEPATUBHO-Pa3bICKHAS NESITEIb-
HOCTh OOBEKTUBHO HEBO3MOXKHA 0€3 3HAUUTEIbHOU
CTeIeHU ceKpeTHOCTU. OcylIecTBIeHNe HeTJIaCHBIX
OIlepaTUBHO-PA3BICKHBIX MEPOIIPUITUI C COOII0-
JeHruEeM TpeOOBaHMI KOHCITMPALIMU U 3aCEKpeUm-
BaHUE CBEIECHUI B 00JACTU ONEpPaTUBHO-PA3BICK-
HOI IeSITeJIbHOCTU CaMo 110 ceOe He HapyllaeT IpaB
yejioBeKa M rpaxmaHrHa. OTKPBITOCTH, TJIACHOCTH
MU COCTSI3aTE€JIbHOCTH CTOPOH B TaKOM IIpoliecce
OBITh HE MOXET, 10O B MPOTUBHOM CJlydyae Herjac-
HBIE ITI0 CBOEMY XapaKTepy OIlepaTUBHO-Pa3bICKHbBIE
MEPONPUATHUS CTaau OBl IPOCTO HEBO3MOXHEI, a
caMa OoIepaTUBHO-pPa3bICKHAS AeSITEIHbHOCTh yTpa-
TUJa ObI CMBICII.

Ecnu mo pesynbraTaM OIepaTMBHO-Pa3bICKHBIX
MEPOIPUATHUIA IOJIydeHBI TaHHbBIE, OLIeHKA KOTOPHIM
MOXET OBITh JaHa TOJIbKO B paMKaX yrOJ0BHO-IIPO-
LIECCYATLHOTO 3aKOHOIATEILCTBA, TO JIJISI TIPUHSITUS
TaKOTO PeIIeHMsT MaTepUalIbl IIOMJIeXaT Iepenade B
oprannsl CiencTBeHHOro Komurera Poccuiickoi
®eneparuy, B COOTBETCTBUE C YCTAHOBJIICHHOM CTa-
theit 151 YIIK P® moxacnencTBeHHOCTbIO.

Yron0BHO-TIpollecCyaJbHBIM 3aKOHOIATEIb-
ctBoM Poccuiickoit Meaepanyy He ycTaHABIMBa-
eTCs1 KaKMX-JIU00 0COOEHHOCTEl MpolLeCcCyalbHOM
MPOBEPKM COOOIIEHUST O MPECTYIUIEHUU, COBEP-
IIEHHOM CYIbSIMH, I OHA IIPOBOAUTCS B OOIIIEM I10-
psinKe, MpeaycMOTpeHHOM cTaThsiMu 140—145 YIIK
P®. OmHako cpoKU TaKOil MIPOBEPKU MCUMCIISIOT-
csl B Iopsiike, IpeaycMoTpeHHOM ctatheit 144 VITK
P® ¢ u3bATUSIMU, YCTAHOBIEHHBIMH TJIaBOM 52
YIIK PO®.

H3baTus kacawoTcs Mpoueaypbl BO30YKIeHUS
YIOJIOBHOI'O AeJia, MpeaycMaTpuBalolieii mojayJde-

15 TTo aTOMY BOIIpOCY MOAPOGHO Takke B cTaThe 9 Deme-
paibHOTO 3aK0oHa OT 12.08.1995 Ne 144-D3 «O6 onepaTuB-
HO-PO3BICKHOM AesiTebHOCTU» U B [TloctaHoBieHnu KoH-
crutyurorHoro Cyma P® o1 09.06.2011 Ne 12-T1 «ITo mgeny
0 MPOBEePKe KOHCTUTYIIMOHHOCTH IOJOXEHU MyHKTa 7
crateu 16 3akona Poccuiickoit @enepaunu «O craryce
cyneit B Poccuiickoit @enepanium» 1 4acTyl IEPBOY cTaThu 9
denepanbpHoro 3akoHa Ne «O6 onepaTBHO-PO3LICKHOI e~
SITEJIbHOCTU» B CBSI3M C Kajioboi rpaxaanuHa M.B. AHo-
COBay.

HUE corjlacusi U pacCMOTPEHUE COOTBETCTBYIOIIE-
ro MpeAacTaBJeHUS CACICTBUS B MHOM (HE clel-
ctBeHHOM) opraHe (Konctutyunonnom Cyne Poc-
cuiickoit denepannu, KBaTU(PUKAIIMOHHBIX KOJUIE-
TUSIX Cynei).

B nanHowm ciryvae raBoit 52 YIIK P® He ycra-
HOBJIEHBI KaK1e-JIM00 CPOKM pacCMOTPEHUS BOITPO-
ca 0 BO30YXXJAEHUM YTrOJOBHOTO Niejia U TIPUHSTUS
CaMoTo TIpOIlecCyaJbHOTO pemeHus'®. B cBa3u ¢
3TUM €CJIM B XOJI€ TIPOBEPKM MHUIIMMPOBAHA IPOLIe-
Jlypa MpUBJICUYEHUS JU1Ia, TPEeLyCMOTPEHHOTO B CTa-
The 447 YIIK P®, TO meiicTBYIOT UCKIIIOYEHUSI, YC-
TaHOBJIEHHbIE yKa3aHHOHM miaBoii YIIK P®. Ecin
JlaHHas Tpolieaypa He MHUIIMMPOBaHa U 10 pe3yJib-
TaTaMm TMPOLECCyaIbHONW MPOBEPKU BBIHOCUTCS TIO-
CTaHOBJIeHHUE 00 OTKa3e B BO3OYXXIEHUU YTOJIOBHO-
ro Jiejia, TO 3TO pellleHUe JOJKHO ObITh MPUHSTO B
CpPOKM, ycTaHOBIeHHbIe cTaTheil 144 YIIK PD, ko-
TOpbIE HE TOIKHBI MPeBbIIaTh 30 CyTOK.

ITpobaemMa permamMeHTallMM CPOKa PacCMOTpe-
HUS BOMpoca O Hayajsie YroJIOBHOIO MpeciieloBaHus
cyneu

OTcyTcTBUE B HOpMax yroJ0BHO-MIPOlLieCCyallb-
HOTO 3aKOHOJATebCTBA U 3aKOHOAATEJIbCTBA O CTa-
Tyce Cy/ieil perjlaMeHTalluu CpoKa MPUHSTUS pelile-
HUS Ha KaXXIOW U3 CTaauil MHULIMUPOBAHUS yIoO-
JIOBHOTO TIpec/ieNOBaHUs Cyeil Ha TTpaKTUKE Bie-
YeT CYUIECTBEHHOE yBEJIWYEHUE MpolecCyalbHbIX
cpokoB. TonbKkO cama Ipolieaypa BO30YyXIeHUS
YTOJIOBHOTO Jiejia WM MPUBJICYSHMS B KAUYeCTBE 00-

6 actamu 2 u 5 cr. 448 YIIK P® npeaycMOTpeHbI CPOKU
paccMOTpPeHUsI ITpeCTaBISHUS O 1aye COrIacusl Ha BO30YX-
JIEHWE YTOJOBHOTIO Jiejla WM MPUBJIEYEHUS] B KaueCcTBe 00-
BUHSIEMOTO, KOTOpBIe He MOTYT mpeBbimarh 10 cytok. He-
CMOTPSI Ha 3TO, CPOKU MPUHSATHS OKOHYATEILHOTO pelle-
HUS CYLIECTBEHHO 3aTSTUBAIOTCS B CBSI3U C UCTPeOOBaHUEM
JIOTIOJIHUTEJIbHBIX MaTEPUAIOB U 00KaJloBaHUEM PEIICHUIA.
17 B xauecTBe NMpuUMepa MOXHO TPUBECTH PAcCMOTPEeHUE
caenyromux npeactasnenuii [peacenarenss CiaencTBeHHO-
ro komuteta Poccuiickoit ®enepauuu: B KKC Pecry6in-
ku Tarapcrad B oTHomeHuu cyabu HoBo-CaBHMHOBCKOIO
paiionHoro cyaa r. Kazanu ®. M. o 4yacTu BTOpOU CTaTbU
291.1 YK P® ¢ nekabpst 2017 r. mo centsa6pp 2018 1.; B KKC
Kpacnonapckoro kpast B otHoueHuu T.A. (KBaJrpuKaLus
nevictBuit mo yactu 3 cratbu 30, yactu 3 ctatbhu 159, myHK-
Ty «B» 4act 5 ctathu 290 YK P®) — ¢ 07.11.2017 mo
26.03.2018; B orHomennu C.D. (kBanuduKaLus IeiiCTBHiA
mo yactu 3 crathu 30, yactu 4 crathu 291.1 YK P®D) — ¢
22.11.2017 mo 30.07.2018. AHajoruyHble ciaydyad UMeIU
mecto B TamboBcKoit obnactu (cBbilie 8 MecsiieB), Boi-
rorpaackoii obnactu (cBeire 10 mecsanes), KpacHogapckoM
kpae (cBbiiie 1 roma), CapaToBcKOil 00671acTU (CBBILIE
1 rona), OMckas o61acth (CBbIlIe 2 jeT), I. MockBa (CBbI-
me 1 roga), CraBponoabckuit Kpaii (cBeiiue 1,5 yer), Pec-
ny6uka Jlarectas (cBeiie 1 roga) u Apyrux cyobekrax Poc-
cuiickoit Deneparnu.
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YronoBHbIN npoLecc

BUHSIEMOTO TaKMX JINII KaK CyIbU, MOXET 3aHUMATh
OT MOJIYroja A0 HecKoJbKux JieT'’. Peub B JaHHOM
clyyae uaeT He 0 cOope NTOCTaTOUHBIX TaHHBIX IS
MNPUHSITHS IPOLIECCYaATbHOTIO PeIlIeHHsI, a O IPOolIeC-
CyaJIbHOM OIIeHKE YK€ COOpaHHBIX CJICACTBUEM MaH-
HBIX B KBAIU(UKALIMOHHBIX KOJIJIETUSIX cyden (ma-
nee — KKC).

Tak, B geficTBYIOIIEH peaaKIIM HOPM TJIaBbI 52
YIIK P® mnpakTtuyecku He yAeaseTcs] BHUMaHue
KOHKPETHU3aIIUM CPOKA PACCMOTPEHUS U TIPUHSITUS
pelieHus 00 YroJIOBHOM MpeceJ0BaHUM OTACIbHBIX
KaTeropyii JUI Ha KaXIOM 3Talle 3TOM MHOTOCTY-
MEeHYATON MpOLEIYpHI.

Yacte 7 crarbu 448 YIIK P® enuHcTBeHHas
HOpMa 3TOMU IJIaBbl, B KOTOPOU HauboJjee neTaabHO
3aKpeIUICHBI IIPOLIeCCYyaIbHBIE CPOKHM PACCMOTPEHMS
BoOIIpoca 00 MHUIIMAPOBAHWHU YTOJOBHOIO IIpece-
JIOBAaHUS M pacIIpocTpaHsIeTcs oHa JIuIb Ha [1pe3un-
neHta Poccuiickoii @enepanuu, MpeKpaTUBIIETO
HCITOJTHEHNE CBOMX IOJIHOMOYMIA.

B unbIx yacTax ctaten 448 YIIK P® moxoxast
perjaMeHTalus CpoKa OTCYTCTBYET. Y CTaHOBJICH-
Hbli B yacTu 5 ctatbu 448 YIIK P® 10-cyTouHblii
CPOK IIPUHSATHS pellIeHUs I10 MpeacTapieHuto [pen-
cematensa CnencTBeHHOro komurera Poccuiickoit
®Denepanuy 0 gave Coracusl Ha BO30YXXIeHUE yro-
JIOBHOTO JI¢J1a B OTHOLLIEHUY CYIbU, HE COOTBETCTBY-
eT IOJIOXKEHMIO Ha IIpaKTHUKe. 3a BCe BpeMsl CyIIe-
crBoBaHus1 3Toii HopMbl YIIK P®, npeacrasiaeHus
I'enepanbHoro nmpokypopa Poccuiickoit @enepauum,
a 3ateM u Ilpencenarenst CiencTBEHHOTO KOMUTETA
Poccuiickoit @enepaniuyi B OTHOLIEHUHU CyAel pac-
CMaTPUBAJIUCh B 3HAYUTEJIBHO OOJIBIINIA CPOK.

MHBIMM HOPMATUBHBIMU aKTaMM TakKKe HE yc-
TaHABJIUBAETCSI OMHO3HAYHOTO CPOKA PACCMOTPEHUST
u npuHsaTus pereHus B KKCS.

M3noxeHHbIE 00CTOSTENBCTBA YKA3bIBAIOT Ha
HEOOXOIMMOCTD YCTPaHESHUSI TIPOAOJIKAIOIINX UMETh
MECTO HapylLIEHUI YCTaHOBJICHHOIO Ha TEPPUTOPUU
Poccuiickoit @enepaliny Mopsiaka yroJoBHOIO CyI0-
npoun3sBoactsa (ctaths 1 YITIK Poccuiickoit denepa-
LIMN), TIpaB 1 3aKOHHBIX MTHTEPECOB JIUIL M OpraHn3a-
LIMIA, TOTEPIEBIIMX OT MPpeCcTyIUIeHu (cTaThs 6 YITK
Poccuiickoit ®enepaiin), pa3yMHBIX CPOKOB CYI0-
npou3sBoacTsa (crtathd 6.1 YIIK Poccuiickoit Pene-
paunn).

18 3akoH P® 26.06.1992. Ne 3132-1 «O craryce cyneii B Poc-
cuiickoit denepanun»; OenepanbHblii 3aKoH oT 14.03.2002.
Ne 30-P3 «O6 opraHax cyaeiickoro coobiectsa B Poccuii-
ckoit Denepann»; [TomoxeHre o MOpsiIKe pabOThI KBAIH-
(uKauMoOHHBIX KoJIeruii cyneit (yre. Briciieii kanuduka-
LIMOHHOM Koyerneit cyneit P® 22.03.2007).

YuuTeIBas 3HAUMMOCTH PacCMaTPUBAEMOTO BOII-
poca 1 OCOOBII CTaTyC CyIbH, a TaKxke chOpMHUpPO-
BaHHYIO TIPaBONIPUMEHUTENBHYIO TIPAKTUKY, pa3pe-
IIEHUIO YKa3aHHOM MPOoOJeMbl CIIOCOOCTBOBAJIO ObI
BHECEHME B YTOJOBHO-IIPOLIECCYaTbHOE 3aKOHOIA-
TEJBCTBO TAKUX U3MEHEHUH, IIPU KOTOPBIX pELICHHE
10 COOTBETCTBYIOIIEMY TipeAcTaBiaeHuto [Ipencena-
tensa CieactBeHHOro Komutera Poccuiickoit ®ene-
paluy J0DKHO OBITh IIPUHSTO, HAIIPUMEDP, B CPOK
1o 30 cyrok. B maHHOM ciyyae BUAUTCS 1IeJIeCO00-
pa3HBIM MPUMEHEHNE aHAJIOTUU CO CPOKOM, YyCTa-
HoBJIeHHBLIM B ctathe 144 YIIK Poccuiickoit @ene-
paumuu. B ciaydae, eciy B yKazaHHBIN CPOK pEIICHUE
NMpUHATE HeBO3MOXHO, KKC MoXeT yBeqoOMUTh
WHUIIAATOPA TIPEJCTABIEHUS O MPOJUICHUU €T0 pac-
CMOTpEHUsI Ha CpoK He OoJjiee 30 CyTOK ¢ 00s13aTeb-
HBIM yKa3aHHeM Ha KOHKpPETHbIE (haKTUUECKHE 00-
CTOSITEJICTBA, MOCIY>KMBIIME OCHOBAHUEM LIS TTPO-
JUIEHUS.

2. Bo30yxkneHune yroJOBHOTO JeJia WM NpuBJiede-
HHE B Ka4YeCTBE 06BHHS[eMOI‘0 Cyabu

Pelienue Borpoca o BO30y>KI€HUU YTOJIOBHOTO
Jiea TpeOyeT OT JOJKHOCTHOTO Jiulia, TPOBOsILIe-
ro pacciieioBaHue, TIIATEJIbHON OLIEHKU J10CTaTOU-
HOCTHU ITOJYUYCHHBIX JaHHBIX O COBECPIICHNU ACIHUA
KOHKPETHBIM JIMIIOM M HUCKJIIOYCHUSA BO36y>K,[leHl/I$i
YTOJIOBHOTO Jiesia Mo (hakTy COBEpILIEHUS MPecTyIl-
JIEHUS TIPU HaJIW4YMU COOOLLIEHUA O NMPECTYILUIEHUN
1N 1O0CTATOYHBIX JaHHBIX O COBEPIICHUM OCAHUSA KOH-
KpeTHbIM JiuiioM. HecobmoneHre aToro TpeboBaHMS
MOBJIEYeT OTMEHY BCEX MPOIIECCYaTbHbIX PelIeHUi
1O JieJly Y MPpU3HAHUE TOJYYEHHBIX J0Ka3aTeJIbCTB
HEOOIMYCTUMBIMMU. Ilo 9TOMY IIYTU MACT IpaKTHUKa
BepxoBnoro Cyna Poccuiickoit @enepauyu’®.

PeiieHue o Bo30y:kIeHUN YTOJOBHOTO Niejia UIn
O MPUBJIEYEHUHU B KauecTBE OOBUHSEMOTO CyIbH, B
TOM YHCJIC TIPUCIXKHBIX U ap61/1Tpa>KHbe 3acegare-
JIel, MOXeT ObITh MPUHSTO TOJIbKO [Ipencenarenem
CrneactBeHHoro Komurteta Poccuiickoit deaepaiinu,
SIBJISTIOIIIMMCS BBICIIAM JAOJIKHOCTHBIM JIUIIOM B CH-
cTeMe OpraHOB, YIIOJTHOMOYEHHBIX Ha BO30YXIeHUE
YTOJIOBHOTO Jefa.

M3 TpeboBaHUIl yTOJOBHO-MPOLIECCYaTbHOTO
3aKOHOAATENIbCTBA CJIEAYET, YTO MpeacTaBleHUue O

19 KaccaunonHoe onpenenenre CK 1o yroJoBHBIM [ejiaM
Bepxosnoro Cyma P® ot 16.11.2010 Ne KAC10-587 o neny
B otHomieHuu banakup E.A. ITocranosnenue I[pe3uanyma
BepxosHoro Cyna Poccwuiickoit @enepanuu ot 21.07.2004
10 YTOJIOBHOMY JIEJTy B OTHOIIIEHUH AeTyTaTa 3aKOHOAATE b~
Horo CobpaHust YibsiHOBcKoit obsactu Kazoeposa A.A. T1o-
craHoBiieHne ['eHepaibHOTrO TpoKypopa Poccuiickoit De-
nepaiuu ot 29.04.2011 no yronoBHomy neny Ne 015567 B
OTHOILIEHUM MUPOBOTo cyabu I. Bonrorpana ['neiikuna B.A.
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YronoBHbIN Npouecc

Jlaye corjacus Ha BO30YyXIeHME YrOJIOBHOTO Aeia
WM Ha MpUBJIeYeHNE B Ka4eCTBE OOBMHSIEMOTO CYy-
JIbU MOXET ObITh BHeCeHO B KoHCcTUTYIMOHHBIN Cy1
Poccuiickoit @enepaliiyi UM B COOTBETCTBYIOIIYIO
KBaIM(PUKAIMOHHYIO KOJUIETUIO CyIeil TOJIBKO
IIpencenatenem CnencrBeHHOro KomureTa Poccnii-
ckoit Meaepallu WK JULIOM, UCTIOTHSIOUIUM €TO
00sI3aHHOCTH.

B cootBeTcTBUM € yacThio 5 cTathu 448 YIIK PO
U 4JacThio 3 ctaThu 16 3akoHa «O craryce cyneil B
Poccuiickoit Penepanin» MOTUBUPOBAHHOE PELIe-
HUE 0 BHECEHHOMY ITPEACTABICHUIO JOJLKHO OBITh
npuHaTo KoHcturyunonusiMm CynoMm Poccuiickoii
Denepannn miu KKC He mo3nHee 10 cyTok co IHS
MOCTYIUICHUS IIpeACTaBICHUS.

IIpencraBieHue n0JKHO ObITh BHeCeHO B KKC
cyobekTa Poccuiickoit Menepaiiiu, rae cyabs ocy-
IIEeCTBIISIET (OCYIIECTBIISUI) CBOM ITOJTHOMOYMS (HE-
3aBHCHMO OT MECTa COBEPIICHMS IIPECTYIUICHUS ), 3a
HWCKJIIOYEHHEM CTy4aeB, OTHECEHHBIX K KOMIIETCH-
uuu Bricireit kBandukalmoHHON KOJIJIEruy cyaei
Poccuiickoit @enepanun (naee — BKKC).

YuuThiBas, 4YTO B COOTBETCTBUU C YacCThio 7 CTa-
ThU 26 MenepanbHOro 3akoHa «O0 opraHax cyaeiic-
Koro coobuiectBa B Poccuiickoit @enepann» pe-
meruss KKC BcTymaooT B cuily ¢ MOMEHTa UX OrJjla-
IIEHUs, a OIVIAlIalOTCS HEIOCPEICTBEHHO ITOCTIe
npuHgTus. [TocraHoBIeHNE 0 BO30YKIEHUM YTOJIOB-
HOTO JieJia WX TPUBJIeYeHUN B Ka4yeCcTBe OOBUHSIE-
MOTO CyJIbA MOXKET OBITh BEIHECEHO HEe3aMeITUTEb-
HO, TIOCJIE TIOJIyY€HHUSI COOTBETCTBYIOIIETO COTJIACHS
Ha BHECEHHOE IIpeACTaBJICHHUE.

OaHaKo COTjIaCHO CJI0XKUBILEUCS CIeICTBEHHOM
MPAKTUKE U C LETbI0 MCKITIOYEHUST JaTbHENIIeN OT-
MEHBI YKa3aHHBIX IPOLIeCCYaIbHBIX PEIICHMI ITOCTa -
HOBJICHHME O BO30YKICHHHU YIOJIOBHOTO JieJIa WM O
MPUBJIEYEHUN B Ka4eCTBe OOBUHSIEMOIO B OTHOIIIE-
HUM CYIbW BBIHOCUTCS TTOCJIE OKOHYATEIHHOIO pa3-
peleHUs] BOIIpoca 00XKaJIOBaHUSI PEIICHUSI COOTBET-
ctBytonieii KKC wnu cyna.

Crnenyer ormetnTh, uto pereane KKC moxer
OBITH 00KaJOBaHO B MOPSIAKE, MPEIyCMOTPEHHOM
YKa3aHHBIM BBIIIE 3aKOHOM?’, TOJIKHOCTHBIM JIM-
LIOM, BHECIIIMM MPEICTaBICHNUE, NHBIM YIIOJIHOMO-
YEeHHBIM Ha 3TO JTOJDKHOCTHBIM JIMIIOM, a TAKXKE JIv-
1IOM, B OTHOIIIEHMH KOTOPOTO BHECEHO MpeICTaBIIe-

2 BepxoBHbiii Cyn P® B cBomx onpenenenusx ot 10.04.2008
1o ety Ne 41-008-23 moaTBepauII MpaBo MOJKHOCTHBIX JIUIT
CJIeACTBEHHBIX noapa3nesneHuii ClieICTBEeHHOTO KOMUTeTa
P® nHa oGxajoBaHKWe pElIEHUI Cyda B KaCCAallMOHHOM IO~
psiIKe.

HHE, N €TO l'IpGL[CTS.BI/ITCJ'ICM21 B TEYECHME JECATU THEN
CO OHA ITOJYYCHHA COOTBCTCTBYIOLICTO PCIICHUMSA.

Ilpobaema peearamenmauuu npouedypvl oyeHKU
OCHOBAHUIL 045 Y20108HO20 npecaedosanus cyoei

HenocraroyHas perjmaMeHTalMs MopsiaKa MHU-
ILIMUPOBAHUST YTOJIOBHOTO TIpecIeqOBaHUS Cynei,
MHOTOKPATHO MPUBOIMUJIA K TOMY, YTO KBajupurka-
LIMOHHbIE KOJUIETUU CYIel MOAMEHSIA CyJ MepBOi
WHCTaHIIUU Y JaBaJIM OLIEHKY I1o cyiiecTBy. [1o pe-
3yJbTaTaM — OTKa3bIBAJIM B Ja4e COTJIacus Ha Hava-
JIO YTOJIOBHOTO MpeciieoBaHus B OTHOIIIEHUM CYAei
IO OCHOBAHMUSM, HE TIPETYCMOTPEHHBIM CTaTheit 16
3akoHa Poccuiickoit ®enepanuu «O craryce cynmei
B Poccuiickoii ®enepanmm»?.

ITpumepom MmoxeT ciryxkuth pemernre KKC Om-
CKo1 obmacTu, mpuHsATOE B KoHIle 2015 roma, 00 oT-
Kaze B Jlaue corjacusl Ha BO30YXXAEHME YTOJOBHOIO
Jiesia B OTHollleHuu cyapu B. mo wactu 3 crateu 159.2
YK P®. [1pu 3T0M B pellicHNU KOJUIETUM CyIel yKa-
3aHO, YTO COBOKYMHOCTb MPEACTaBIEHHBIX CIe-
CTBMEM MaTepuajioB CBUIETEILCTBYET O HATUUYMUU
JIOCTATOYHBIX TAHHBIX JIJIS1 BO30YXIEHUST YTOJIOBHO-
ro nejla B OTHOIIEHUU CYAbW, OMHAKO, YYUTHIBAs
pe3yabTaThl TOJI0COBaHM (32 — 9, a IpoTUB — 5),
B JJaue COOTBETCTBYIOIIETO cornacus [lpencenare-
o CineacTBEHHOTO KOMUTETa — oTKazaHo. [Tocie
00XaJloBaHUS JaHHOE pellleHue KOJIJIETUU OTMe-
HeHo n B 2017 romy meiao B OTHOIIEHWM Cydbu B.
BO30YXKIEHO (IO ISy COCTOSIIICS OOBUHUTEIBHBIN
MIPUTOBODP).

ITpuHuMasi mogoOHbBIE pellieHUs], KBaTuduKam-
OHHBbIE KOJIJIETUU Cyiel pyKoBoACTBY1OTCs [Tonoxe-
HHEM O TIOpSAKe pabOoThl KBATU(PUKAIIMOHHBIX KOJI-
JIETUI cynei, yTBepKaeHHbIM Boiciieil kBanuduka-
LIMOHHOM KoJuieruei cyneit?®. Takum o6pa3oM, BHYT-
PEHHUM HOPMAaTHMBHBIM aKTOM PEryJIMpyeTcs, a Mo
CyTH, OJIOKMpPYETCs MPOLEAypa YTOJIOBHOTO Mpeciie-
JIOBAHUS JIN1A, HECMOTPST Ha HAUTMYME JOCTATOUHBIX
JAHHBIX 7151 BO30OYXXIEHUS Aea.

21 C yueToM TpeOOBaHUIA, yKazaHHBIX B OnpenencHun KoH-
crutyimonHoro Cyma P® ot 05.11.2004 Ne 345-0 «ITo xka-
J106e rpaxxnaHku beruenkosoit O.W. Ha HapyllleHKe ee KOH-
CTUTYLIMOHHBIX TPaB YacThiO BTOpOi cTaThu 448 YronoB-
HO-TIpolieccyalbHOro Koaekca Poccuiickoit Meneparivim».
22 TIpaBOMEpPHOCTb TaKMX ACUCTBUI KBATU(PUKALIMOHHBIX
KOJUIETUH Cylel MPU3HAET 3aMECTUTEIIb PYKOBOIUTES all-
mapara Briciieit KBannprKanmoHHON KOJIeTnu cyneid Poc-
cuiickoit @eneparum A.51. ABramoHoB. CM. Aemamonos A. 4.
¥Ykas. cou.

3 [NosoxeHue o TopsIIKe PabOThl KBATM(MUKAIITMOHHBIX KOJI-
neruit cyneit (yrB. Boiciieit kBannduKamoHHON KOJUIeTH -
et cymeit P® 22.03.2007).
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Hawubonee HarmsamHbIM IPUMEPOM TOTO, KOTOa
cama mipouenypa paccMorperust B KKC mpencras-
nenust Ipencenatenss CiaeacTBEHHOrO KOMUTETa
Poccuiickoit @enepaniuy B mopsiake cTaThbu 448
YIIK P® GiaokupyeT CTaguio pacciaegoBaHUS I10
¢dopMaTbHBIM OCHOBAaHUSM, SIBJISIETCS €10 B OTHO-
IIEHWW CYIbW pallOHHOTO cyaa B MOCKOBCKOW 00-
nmactu JI. Tak, pemrennemM BKKC B centsiope 2016
rojila OTMEHEHO pellleHre KBaT(NKAIIMOHHO KOJI-
Jeruu cyneii MocKoBcKoi 006jlacTu O Jade corjia-
cUsl Ha BO30YXIAEHWE YTOJIOBHOTO Jiejia B OTHOIIIE-
HUU cyabu J1. 3a coBepllIeHre KOPPYIIIIMOHHBIX IIPe-
CcTyIuieHuii. B OCHOBY OTMEHBI ITOJIOXKEHBI JOBOJbI
cyapu 1. 0 BOBMOXHOM 3aMHTEPECOBAHHOCTU B MC-
XOJIe JieJIa CO CTOPOHBI OPraHOB, OCYIIECTBIISIBIINX
OIlepaTUBHO-pa3bICKHBIE MeponpuaTus. Ilpu atoM
BKKC ne yuna toro, uro cynbeit JI. B TeucHME
2-X JIET TaKWe CBEACHMSI CJIEI0BATENIO0 U 00JIaCTHOM
KOJUIETUM CyJel HEe COODIIAINCE.

Bepxosuruiit Cyn Poccuiickoit @enepanuu,
npu3HaB 3aKoHHBIM penteHne BKKC, ormeTu, ato
Takasl OTMEHA pelIeHUs KBaTu(PUKALIMOHHOMN KOJI-
Jieruu cyneit mo MocKoBCcKo 06J1acTU MO OCHOBA-
HUIO HapyLIEHUS MOCJIeAHE YCTaHOBICHHOM IIPO-
Leayphl paCCMOTPEHUSI, HE TIPENSTCTBYET IOBTOP-
HOMY OOpaIlleHUIO C COOTBETCTBYIOIIMM MpPEACTaB-
nennem?*. OpHako B sHBape 2018 roga KKC Moc-
KOBCKOI 00J1aCTH, BHECEHHOE IOBTOPHO B JeKa0-
pe 2017 ropa B nopsiake cratbu 448 YIIK PD, nipen-
crasienue [pencenarens CieacTBEHHOIO KOMUTE-
Tta Poccuiickoit @enepanuu o gadye corjacus Ha
BO30YyXIeHHE YIOJIOBHOTO Jejia B OTHOLICHUH CY-
nbeu /1. Bo3BpaleHo 6e3 paccMoTrpeHus . B o6ocHO-
BaHME TaKOTO PEIIeHUS MOJIOXKEH (aKT pacCMOT-
penust pavee B BKKC mpeacraBieHus mo TeM xe
obcrosTenbcTBaM. Takum obpa3oM, B TeUEHUE HE-
CKOJIBKMX JIET (DaKTUIECKU OJIOKUPYETCST paccaeno-
BaHME KOPPYIIIMOHHOTO MPECTYIUICHUS C y9acTh-
eM ¢enepasbHOTO CyIbU.

HeonHokpaTHO OTMEHSISI TaKue pEelIeHUST Kak
He3aKOoHHbIe, BepxoBHbIT 1 KOHCTUTYIIMOHHBINM
cynbl Poccun?® ykasbiBajau, 4To Jada corjacus Ha

2 Pemenne BepxoBHoro Cyna Poccuiickoit denepauivii ot
01.09.2016 Ne AKIT16-712; Ane/uisiiiOHHOE OTpeese-
Hue Bepxosuoro Cynma Poccuiickoit ®enepannu ot
13.12.2016 Ne AT1J116-532; Onpenenennst BepxopHoro Cyna
Poccuiickoit @enepanyn ot 07.02.2017 Ne AITIT16-532 u ot
07.04.2017 Ne IID17-11.

% TMocranoBineHue KoncturyuunonHoro Cyna P® or
18.10.2011 Ne 23-T1. Omnpenenenrie KoHCTUTYLIMOHHOTO
Cyna P® ot 14.12.2004 Ne 452-0. Onpenenenne KoHncru-
tyunonHoro Cyma P® ot 07.02.2008 Ne 224-0-0. Ompe-
neneHue CyneOHO KOIErMHU 0 Ipak JaHCKUM Je1aM Bep-
xoBHOro Cyma P® ot 18.06.2008 o nery Ne 26-I'08-7 u ap.

OCYIIECTBJICHNE B OTHOIICHWU CYIbU YTOJOBHOIO
Tpecyie0BaHMsI He TpeaonpeneseT 00s3areab-
HOCTb BBIHECEHMUSI TOCTAHOBJIEHUS O BO30YXICHUN
YTOJIOBHOTIO i¢jia B OTHOIIEHUM CYIbU WU O IIPU-
BJICUCHNU €TO B KauyeCTBE OOBUHSIEMOIO JIMOO OT-
Ka3e B 9TOM, a TakXXe MPUHATHUSI TOTO WJIM MHOTO
WTOTOBOTO pEelIeHUsT Mo yrojoBHoMY neny. Cama
KBaM(pUKAIIMOHHAS KOJUIETHS CyIeid B CBOEM pe-
IIEHWX HEe BIIPAaBe NeJaTh BHIBOABI O BUHOBHOCTHU
WJIM HEBUHOBHOCTHU TPUBJIEKA€MOI0 K YTrOJOBHOM
OTBETCTBEHHOCTHU JIMIIA, & TAKXXE WHBIE BBIBOIBI,
KOTOpPEIE MOTYT COIEPKAThCs TOJIBKO B IIPUTOBOPE
cyla WM WHOM UTOTOBOM PEIIEHWU, TOCTAHOBJIS -
€MOM TI0 pe3yJibTaTaM HeMOCPeACTBEHHOI'O HCCIIe-
JIOBaHUS B XOJ¢ CyleOHOro pa3onpaTeabCcTBa BCEX
00CTOSITEILCTB YIOJIOBHOTO Aejia, TO €CTh pa3pe-
IIaTh BOIIPOCHI, KOTOPHIE MOTYT CTaTh IIPEIMETOM
JIOKa3bIBaHUST Ha TOCJEAYIOMINX CTaaUsIX YTrOJIOB-
HOTO Tpoliecca.

Hamnpumep, mo takum e OCHOBaHUSIM B MIOJIE
2014 roga BepxoBubiM Cynom Poccuiickoit Mene-
paiuu OTMEHEHO peleHue Briciieit kpanudukam-
OHHoOI Koyuteruu cyneii Poccuiickoit @enepanumu,
OTKa3aBIIeH B gave COIIacusl Ha BO30OYXIEHUE yIo-
JIOBHOTO 7ieJIa B OTHOIIICHUU CyIbd ApOUTPaKHOTO
cyna Yeuenckoit Pecriyonmku b., He yemoTpeBIiei
JIOCTaTOYHBIX JAHHBIX U OCHOBAHUM TSI BO30OYXIe-
HUSI YTOJIOBHOTO fej1a%®,

Bo3MoxHO, CTONb MPOTUBOpPEUMBAs MPaKTHKa
paccMOTpeHUs B KBaATU(UKAIITMOHHBIX KOJIJIETUSIX
cyleil BOIPOCOB, CBSI3aHHBIX C YTOJOBHBIM Mpecie-
IIOBaHUU Cylel, SSBUJIOCh OCHOBAHMEM LIS TIepepac-
MpeAesIeHNs IIOJTHOMOYMI TAKMX OPTaHOB CYIEHCKO-
ro cooO1ecTsa. B HacTosiiee BpeMsi Ha CTaiuu BTO-
poro uteHusi B ['ocynapctBeHHoli Jlyme Penepaib-
Horo Cobpanus Poccuiickoit Penepaliiyn HaXOOsAT-
cs1 1Ba TIpoeKTa (penepanabHbIX 3aKOHOB O BHECEHUU
W3MEHEHUSI B YTOJIOBHO-MPOLECCYaTbHbIN KOIEKC
Poccuiickoit @enepaunu, 3akoH Poccuiickoii @exe-
pammu «O craryce cyaeii B Poccuiickoit deneparym»
u OenepanbHblii 3aK0H «O6 opraHax cyIeiicKoro co-
obuiectBa B Poccuiickoit @enepaniyim»?’.

% Tonbko B 2016 rony Briciieir kBaanduKaLMOHHON KO-
Jlerueii cyneil ObLIO TaHO corjlacke Ha BO30YXKIEHUE yro-
JIOBHOTO JieJ1a B OTHOIIEHWH cynbu b. mo yactu 2 cratbu 305
YK P® (2 sniuzona).

7 [1poekTsl (hemepanbHbIX 3aKOHOB Ne 598593-7 «O BHece-
HUU U3MEHEHMS B CTaThiO 448 YTOJI0BHO-IPOLIECCYaTbHOTO
konekca Poccuiickoit Deneparum» 1 Ne 598595-7 «O BHe-
CEeHUU U3MEHEHMUI B cTaThio 16 3akoHa Poccuiickoit Dene-
pammu «O cratyce cyneii B Poccuiickoit @enepannm», cra-
U 17 1 19 ®enepanbHoro 3akoHa «O6 opraHax CyaeicKo-
ro coobmiectBa B Poccuiickoit ®enepanum» URL: https://
sozd.duma.gov.ru.
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IIpenmaraembic B 3aKOHOIIPOEKTAaX U3MEHEHUS
HaIIpaBJICHHI Ha Ilepepacipene/ieHue KOMIIETeHIINN
Bricuieii kBaau@pUKaIMOHHON KOJUIETUU Cydei U
KBaTM(PUKALIMOHHBIX KOJUIETUN CyIel B CyObeKTax
Poccuiickoit @enepanuu. Tak, mpeacTaBieHus O
Jlade corjiacusl Ha BO30OYKIEHHE YTOJOBHOTO Jeja
WJIM TIPMBJICYEHUE B KaY€CTBE OOBUHSIEMBIX B OTHO-
IIEHWH BCeX cyaei (KpoMe Cyaeil KOHCTUTYIIMOHHBIX
(ycTaBHBIX) cynoB cyonekToB Poccuiickoit Denepa-
mun) mpemiaraetcs paccMmarpuath BKKC, B oTtHO-
IIEHNH CyIel KOHCTUTYIIMOHHBIX (YCTABHBIX) CYIOB —
KKC (aHanornyHbie BOIIPOCHI B OTHOIIEHUHU CyIei
Konctutynmonnoro Cyna Poccuiickoii ®@enepanmun
pelIaoTCs YKa3aHHBIM CYIOM).

B naHHOM ciyyae ecTh OCHOBaHMUS IOJaraTh,
YTO KOHIEHTpPALIUSI PACCMOTPEHUST OOJIBLIIMHCTBA
MpeAcTaBIeHUI B OJHOM OpraHe CylIeicKoro cooo-
mectBa — BKKC, moyoxuTesbHO cKaxKeTcsT Ha Impa-
BOIIPMMEHEHUM, MOBBICUT ONEPATUBHOCTh U Kade-
CTBO TPMHUMAEMbIX PELICHUI, 00€CTIEYUB UX €U~
HOOOpasme.

Ilpobaema neobxodumocmu cobaiodenus 0co6020
nopaoxka y20406H020 Npecaedo06anHUs 6 OMHOULEHUU
Oblewux cyoeii (npekpamueuiux omcmasgKy)

HenocraTouHoe HOpMaTUBHOE peryJIMpoBaHUE
Mo-npexHeMy (OpMHUPYET MPOTUBOPEUUBYIO CyneO-
HO-CJIEICTBEHHYIO IMPAKTUKY IPY IMPYBJICUSHNY JINII,
YTPATUBIINUX CBOW CTATyC, TAPAHTUPOBABILIUI paHee
OCOOBII TTOPSITOK YTOJIOBHOTO TPEC/ICIOBAHMSI.

B coorBercTBUM ¢ gacThio 1 crathym 15 ykazaH-
HoOro 3aKoHa 3a CyIbeil B OTCTaBKE COXPaHSIIOTCS
3BaHUE CyIbM, TApAaHTUU JTUIHOM HEIIPUKOCHOBEH-
HOCTHU U MPUHAIJIEKXHOCTh K CYIEeCKOMY COOOIIIe-
CTBY, B CBSI3M C Ye€M rapaHTUPOBAH aHAJIOTUYHBIN
MOPSIIOK YTOJIOBHOTO IIpeciieOBaHusI.

B ciydae ocyiecTBiaeHUS AeSITEILHOCTA, KOTO-
poli IIpeOBIBaIOLINIT B OTCTABKE CYIIbsl HE BIIPaBE 3a-
HUMAaTbCS B COOTBETCTBUM C HACTOSIIIUM ITYHKTOM,
Ha Hero He paclpOCTPaHSIIOTCS FapaHTUM HETTPUKOC-
HOBEHHOCTH, WIEHCTBO YKa3aHHOTO CYyIbU B CyIeli-
CKOM COO0OIIIeCTBe Ha 3TOT MEePUO MPUOCTAHABIM-
BaeTcs.

Hcxons n3 ykazaHHBIX HOPM 3aKOHA Ha Cynei,
Ybsl OTCTAaBKa IPMOCTAHOBJIEHA JIMOO IIpeKpalieHa
rapaHTuud 0coboro (yCI0XHEHHOIO) MOpPsSaKa yro-
JIOBHOTO IIpeciefOBaHus, He PacIIPOCTPAHSIIOTCS U
JefcTByeT 0011iee MPaBUIO MPU KOTOPOM, B TOM CJTy-
yae eCJIM JIULO YTPATUIIO CTATyC, B CBSA3M C KOTOPHIM
eMy OBbLI TapaHTUPOBAH OCOOBII ITOPSIOK IIPOM3BO/I -
CTBa I10 YTOJIOBHBIM Ji¢jlaM, TO COOJIIOIEHNE OCO00

npoueaypsl He Tpebyetcs?. [1o mTaHHOMY ITyTH UAET
U cyaebHast mpaktuka®. KoHcturynmoHHBIM 1 Bep-
XOBHBIM cynamu Poccuiickoit @enepaiiuy B CBOUX
OIpee/ICHUSIX BbICKa3aHa OHO3HAYHAS TTO3UIIHS O
ToM, 4TO cTaThs 448 YIIK P® He ycTaHaBnuBaeT
HEMPUKOCHOBEHHOCTh KaK JIMYHYIO TTPUBUJIECTUIO
OIPEEJICHHOTO IpaKIaHWHAa, HU KaK MMPUBUJIETHUIO,
CBSI3aHHYIO C €ro MpoheCCUOHAIBHBIM CTaTyCOM U
HE pacnpoCTpaHsIET OCOOBIN MOPSIAOK BO30OYKICHUS
YTOJIOBHOTO Jiejia WM IIPUBJICYCHUS B KaYeCTBE 00-
BHUHSIEMOTO Ha JIMIl, YBOJECHHBIX C JOJKHOCTEU M
YTPaTUBILIMX OCOOBIA MPaBOBOI CTaTyC.

B naHHOM ciyyae BUIMTCSI HEOOOCHOBAaHHOM
MO3UIIMS Psiia aBTOPOB O HEOOXOAMMOCTU COOJII0-
JIEHUST 0COOO0TO MOoPsIAKA MTPOU3BOACTBA MO YrOJI0B-
HBIM JieJlaM B OTHOIIEHUM JINII, YTPATUBIIUX OCO-
OBl cTaTyC, HO COBEPIIMBIIMX MPECTYIJIEHNUE, HA-
MPSIMYIO CBSI3aHHOE C BBITIOJHSIEMBIMU UM CJIYXKe0-
HBIMU OOSI3aHHOCTSIMU, SIBUBIIIMMUCSI OCHOBAaHUEM
IJISI HaJleJICHUS paHee €ro MpoLeCcCyabHbIM UMMY-
HUTEeTOM™.

OrcyTcTBUE 9TOrO MosioxkeHus: B HopMmax YIIK
P®, HecMOTps Ha 3HAYUTEIBHYIO CyIeOHO-CIIe-
CTBEHHYIO MPAKTUKY, TOPOXKAAET MHOE TOJKOBAHUE
CcyabsIMU TpeboBaHUii HopM m1aBbl 52 YIIK P®.

B Hacrosiee BpeMsi B TpaBONPUMEHUTEIbHOM
MPaKTUKE TTPOYHO 3aKPEMUIOCh TTPaBUiIo, TIPU KO-
TOPOM OCOOBII MOPSIAOK YTOJOBHOIO MpeciieaoBa-
HUS o0ecnieuynBaeTcs OBIBIINM CYIbsIM, IPEKPATUB-
MM CBOIO OTCTaBKY. Takasi MO3ULIMSI OPTraHOB Cy-
JIECKOTO COoO0IecTBA OCHOBBIBAETCSI HA TpeOoBa-
Hustx 3akoHa Poccuiickoit @eaepanum «O cratyce
cyneit B Poccuiickoit @enepaunmn» u MenepaibHOTO
3akoHa «O0 opraHax cyaeiicKoro coo0IecTBa», Ko-
TOpbIE YCTAHABIMUBAIOT, YTO TOJIbKO KOHCTUTYLIMOH-
Holit Cyn Poccuiickoit @eaepaliui U COOTBETCTBY-
fo11as KBaJn(UKaMOHHAsI KOJUIETUSI CyIeil B XOe
PacCMOTPEHMUS TIPEACTABICHUST MOXET 1aTh OLIEHKY
TOTO, TIPUBJIEKAETCSI TA CYIbsl K YTOJIOBHOI OTBET-

2% Undopmanmonnoe mucbmo I'T1 PO or 24.06.2009 Ne 12-
4-2009. MudopmarnonHoe mucbMo ClieACTBEHHOTO KOMM-
teta Poccuiickoit @eneparuu ot 27.05.2013 Ne 224-19-13.
¥ Onpenenenust Koncruryumonnoro Cyma PO or20.03.2014
Ne 637-0, or 20.02.2014 Ne 347-0, or 21.11.2013 Ne 1905-
0, ot 14.07.2011 Ne 962-0-0, ot 05.02.2009 Ne 249-0-0.
IMocranoBnenne KoncturynumonHoro Cyma P® ot
20.02.1996 Ne 5-TI. Onpenenenust CK 1o yrojoBHBIM Je-
nam BepxosHoro Cyma P® ot 11.02.2013 Ne 71-Am13-1 u
ot 31.10.2007 Ne 46-0 07-80.

30 Kazarxoe A.A. OCOOEHHOCTH ITPOM3BOJCTBA ITO YTOJIOBHBIM
JleJiaM B OTHOLLIEHW U JIW1L, 00J1a1at01IuX OCOOBIM MPABOBBIM
cratycoM: yuebHoe nmocobue. Exarepunbypr: OO0 «M3na-
TeNbcTBO «Papurer», 2011. C. 54
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CTBEHHOCTHU B CBSI3W C BBIPAXXEHHBIM UM MHEHUEM
MPYU OTIIPABJICHUU MPABOCYIUS WU HET.

OgHUM U3 IPUMEPOB TAKOW MPAKTUKU CITYKUT
otka3 3amectutens Ilpencenmarenst BepxoBHOTO
Cyna Poccuiickoit ®enepanun I'eHepanbHOI HPoO-
Kypatype Poccuiickoii @enepaliuy B IepecMOTpPe B
MOPSIKE HAA30pa MOCTAHOBJICHUSI PAKOHHOIO Ccyaa
2010 roma o mpeKpalleHU! YToJIOBHOIO Aejia B OT-
HOIIIEHWH OBIBIIIETO MUPOBOTO cyabu I1., oOBHHSIE-
Moii 1o yacti 4 ctateu 264 YK P®D, B cBs3u ¢ OT-
CYTCTBUEM DPEILIEHUSI COOTBETCTBYIONIEN KBanuhu-
KallMOHHOM KoJuiernu cyneit Poccuiickoit @enepa-
LI 110 MyHKTY 6 yactu 1 ctatou 24 YIIK P®3!. TIpu
9TOM CYIIOM He TIPMHSIT BO BHUMaHUE TOT (pakT, 4TO
CnenctBeHHbIt komuteT Poccuiickoit Penepanuu
10 BO30Y>XKIE€HMSI YTOJIOBHOTIO JieJIa 0Opalliayics B KBa-
JTMPUKAIIMOHHYI0 KOJIJIETHIO CYIel C COOTBETCTBY-
IOIIUM TpeJCTaBIeHNEM, OMHAKO OHO He OBLIO pac-
CMOTPEHO C MOTUBHUPOBKOM, YTO B OTHOLLIEHWUU OBIB-
KX cydeil (He HaXOmSIIUXCSI B OTCTaBKe) OCHCTBY-
€T OOIIMIA MOPSIOK YTOJOBHOTO MPECIeIOBaHUS.

YcrpaHeHUIO yKa3aHHOM MpPaBOBOI Heolpese-
JICHHOCTU CITOCOOCTBOBaJIO OBl OTHO3HAYHOE 3aK-
peTyieHre B YTOJOBHO-TIPOIECCYATbHOM KOAEKCE
Poccuiickoit Menepaliii OJIOXKEHUSI O HEPACIIPO-
CTpaHEHUHN OCOOOro MOPSAKa YTOJOBHOIO Ipecie-
JIOBAaHYS B OTHOLIEHUM JIUL], YBOJICHHBIX C JOJIKHO-
CTell U yTpaTUBILIUX OCOOBIA MPaBOBOM CTATYC, U O
MPOBEICHNM B TAKOM CJIyJae CIAEACTBEHHBIX Y MHBIX
MPOLIECCYATIbHBIX ICUCTBUI B OTHOILIEHUU TaKUX JIALL
B OOILIIEM MOPSIIKE.

3. OcobeHHOCTH MpOBeIEHUS CJEICTBEHHBIX H
HMHBIX MPOLECCYAJIbHBIX ICCTBHIA B OTHOLIEHUH Cyei

CucCTeMHBII aHAJIU3 YTOJIOBHO-TPOLIECCyaTbHO-
ro 3aKOHOJATEbCTBA MPUBOIUT K OJHO3HAYHOMY
BBIBOJLY O TOM, UTO TpeOOBaHUsl, MPpeaycMaTpuBato-
e 0osiee CIOXHBINM MOPSIAOK Havyajla YyTOJIOBHOTO
MpecjieloBaHusI B OTHOIIEHUU OTAEIbHOW KaTero-
PUM JIWLI, BBITIOJHSIIOTCS OJMH pa3 — JIMOO Mpu BO3-
OyXJIEHUM YTOJOBHOIO Jiejia B OTHOUIEHUU yKa3aH-
HBIX JIULI, TM0O MPU NPUBJIEYEHUN B KaueCTBE 0OBU-
HSIEMOT032,

3akoHomaTeneM B 4. 1 cT. 450 YIIK P® 3akper-
JIEHBI TIOJIOXKEH WS, TO3BOJISIIOLINE TIPU COOTIOIEHU
YCTaHOBJICHHBIX 3aKOHOM TpeOOBaHMIT Hayaja yro-
JIOBHOTO TpeCIeqOBaHNUS JIMIIa 0COOOTO TTPaBOBOTO

31 TIucemo 3amectutens Ipencenarenst BepxoBHoro Cyna
P® o105.04.2012 Ne 91-AI111-5 110 mesry B OTHOIIIEHUY OBIB-
mero mupoBoro cyabu I1. (IIckoBckast 061acThb).

32 Onpenenenue BepxosHoro Cyma P® ot 31.01.2013 Ne
ATIlJI12-757 no xanobe becconosa B.M. MupopmanmoH-
Hoe riucbMo [eHepanbHOi ipokypatypsl Poccutickoit De-
nepanuu ot 14.05.2013 No 36-08-2013.

craTyca IIpOBOAUTD C HUM B JaJIbHEHIIIEM CIeICTBEH-
HbI€ W WHBIE MPOIECCyalbHbIe NEMCTBUS B OOIIIEM
TOPSIAKE.

Takum o6pa3oM, eclii B XOA€ pacCieIOBaHUSI
YTOJIOBHOTO JeJIa CaMO COOBITHE COBEPIIEHHOTO JI-
1I0OM 0CO0OT0 ITPAaBOBOTO CTAaTyca MPECTYILICHUS OC-
TaeTcsl HEM3MEHHBIM, a YTOUHSIIOTCST TOJIBKO 00CTO-
SITeJIbCTBA €T0 COBEPILICHUSI, TO HEOOXOAMMOCThb B
TTOBTOPHOM COOJIIONCHUM TpeOoBaHUI cTaThi 448
VIIK P® orcyrcTByeT.

ITpu 3TOM UCKIIIOUEHUEM SIBIISTIOTCS CyIbU, TIO-
CKOJIbKY 4YacThio 3 ctaThu 16 3akona Poccuiickoii
denepanmu ot 26.06.1992 Ne 3132-1 «O craryce cy-
neii B Poccuiickoit Mepepaunmn» 1l HAX Tpeayc-
MOTPEHBI 0COObIEC TpolleCcCyalbHble TapaHTUU HE-
MIPUKOCHOBEHHOCTH. Tak, M3MEHEHHUEe B XO/e pac-
cliefoBaHMs YIOJIOBHOTO Jejia KBaIM(UKALIMY TIpe-
CTYIUIEHMSI, KOTOPOE MOXET IOBJIeYb YXYAIIECHUE
MOJIOXKEHUS CyIbU, NOITyCKAETCsI TOJIBKO B TTOPSIIKE,
YCTaHOBJICHHOM YKa3aHHOM CTaTbeil IJIsT TIPUHSITUS
peleHus 0 BO30YKISHUHU YTOJIOBHOIO Ae/Ia B OTHO-
IIEHUU CYAbY JTUOO O MPUBJIEYEHUU €T0 B KAUECTBE
OOBUHSIEMOTO TIO YTOJIOBHOMY JIEJTy.

TakuM 00pa3oM, UCKIIIOYEHHUE 3aKOHOHATEIEM
yactu 6 cratbu 448 YIIK P® He ycrpaHser 00g3aH-
HOCTb COOJIIOACHUST YKA3aHHOTO BhIlIE TPeOOBaHMS
3akoHa®.

YuutsiBas 6e3ycioBHOE TpeOOBaHUE YKa3aHHO-
ro 3akoHa, a Takke IpaBoByI0 Io3unuio KoHcTu-
tyumonHoro Cyna Poccuiickoit @eneparuu, Heoo-
XOIMMO BKJIIOUUTH 3Ty HOpMY B cTaThio 448 YIIK
P®. Takoe usmeHeHMe TpeOYeTCS U C LIEIbIO COOJIIO-
IeHUSI TapaHTUM HE3aBUCUMOCTHU CYylIeil, YCTaHOB-
JICHHBIX B 3aKOHOIATEJbCTBE O CTaTyce Cyaeu, Ko-
TOPBIM 3aMpeniaeTcsl OTMEHAa U CHUDKEHUE WHBIMU
HOpMaTUBHEIMM akTamu Poccuiickoit @enepannu u
cyobekToB Poccuiickoit ®enepaiiny Mep MpaBoBOi

3 denepanbHbIM 3aKOHOM OT 25.12.2008 Ne 280-d3 ana-
JIornyHast Hopma 4. 6 cT. 448 YIIK P® yrpatuna cumy.

3 [MoctanoBinenue Koncturyumonunoro Cymga P® or
29.06.2004 Ne 13-I1 «Ilo mesy o IpoBepKe KOHCTATYLIMOH-
HOCTH OTIEJbHBIX NOoN0XeHu# crateit 7, 15, 107, 234 u 450
YronoBHO-TIporieccyaabHOro Komekca Poccuiickoir dene-
panuu B CBS3U C 3alIpOCOM TPYIIIHI aermyTtatoB ['ocymap-
ctBeHHOI Jlymbl», Onpenenenne Koncrtutyunontoro Cymna
P® ot 08.11.2005 Ne 439-O «Ilo xano6e rpaxmad C.B. -
Boponuna, B.H. Bypo6una, A.B. BbIKOBCKOro 1 Ipyrux Ha
HapylIeHUe UX KOHCTUTYLIMOHHBIX ITpaB cTaTbsiMu 7, 29, 182
u 183 YromoBHO-TIpolieccyalbHOTO Komekca Poccuiickoit
®epepaiun», Onpenenenne Koncruryunontoro Cyna PO
ot 02.03.2006 Ne 54-O «Ilo xanobe obIecTBa ¢ OrpaHu-
YEHHOI OTBETCTBEHHOCTbIO «AyauTopckasi ¢pupMa «Apuc-
taJliloKC» Ha HapylleHrne KOHCTUTYLIMOHHBIX TIPaB U CBO-
6o mojoxeHusiMu ctateit 7, 75 u 183 YroaoBHo-npolec-
cyanbpHOro Konekca Poccuiickoit Deneparium».
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3alATH, MATEPUAIBHOTO M COLIMATBLHOTO obecIieye-
HUS Cyleld, TIPeTyCMOTPEHHbBIC 3TUM 3aKOHOM™,

HeobGxonumo Ttakxxe oOpaTUTh BHMMaHUE Ha
noJioxeHus1 yactu 8 crtatou 448 YIIK P®. Dra Hop-
Ma SIBJISIETCS OJHOW M3 rapaHTU, HAaITpaBJIEHHOU Ha
obecrieyeHre He3aBUCUMOCTH CYIbU IIPY MPUHSATUN
MM peIIeHUS Y UCKIIIOUEHUs] BIUSTHUASL HAa HETO IIy-
TeM WHULIMUPOBAHMS YTOJOBHOTO IpeC/IeI0BaHus.
C maHHOU IIEIbI0 HE IOITyCKaeTCsl BO30YXKICHHE B
OTHOIIIEHWHU CYIbU YTOJOBHOTO JeJia M0 Mpr3HaKaM
TpeCTYIUICHUS, TIpeaycMoTpeHHOTOo cTaTheil 305 YK
P®, B cirygae ecim COOTBETCTBYIOLIMIA CyneOHBIN
aKT, BBIHECEHHBIN 3TUM CYAbEW WU C €r0 y4acCTU-
€M, BCTYIIIJI B 3aKOHHYIO CHJIy 1 HE OTMEHEH B yC-
TAHOBJICHHOM TIPOLIECCYaJIbHBIM 3aKOHOM TTOPSIAKE
KaK HeIIpaBOCYIHBIIA.

OnHako, Kak oTMe4eHO KOHCTUTYUMOHHBIM
Cynom Poccuiickoit Denepaiiuy, He CTaBUTCS 1O
COMHEHME BO3MOXHOCTbH pa3pelleHUs B YCTaHOB-
JICHHOM 3aKOHOM TOPSIIKE BOIIpOCa O MPOBEICHUN
B OTHOIIIEHNM CcyAbM TIpenycMoTpeHHBIX YIIK P®
JNEUCTBUM IS TPOBEPKU COOOILEHUS O TIPECTYILIEe-
HUM U BO30YXIEHUM T10 pe3yIbTaTaM 3TOU IIPOBEP-
KM YTOJIOBHOTIO Jeja 10 IMpH3HaKaM APYTHX, Kak
MPaBUJIO, COMYTCTBYIOIINX MPECTYIJIEHUIO, IIPEIyC-
moTtpeHHOMY cTaTheif 305 YK P®, coctaBoB mpe-
CTYIUIEHU, TaKMX Kak «MoIlleHHUYeCcTBO» (cTa-
Ths 159), «3nmoymorpedneHne 10JKHOCTHBIMM TOJI-
HoMOUMSIMU» (cTaThs 285), «[IpeBhlllieHNE TOKHO-
CTHBIX MOJHOMOYMit» (cTaThs 286), «IlonydeHue
B3SITKU» (cTaThs 290)%. TakuM Ke MyTeM HIET Cy-
JIebHas mpakTuka’’.

HeiictBytomas yacth 5 ctatbu 450 YIIK P®D,
yCTaHABJIMBAET MOPSAIOK MPOBEACHUS CJIeACTBEHHBIX
W MHBIX TTPOLIeCCYabHBIX IEUCTBUI C coryiacus cyaa,
yKa3zaHHoro B yactu 1 crtateu 448 YIIK P®, B KoTO-
poli MpaKTHUYeCKN HET yKa3aHWl Ha CylneOHbIe WH-
craHIuU. Bo3MOXXHO, TaHHOE TTOJ0XEHNE BbI3BAHO
TEXHUYECKON OIMOKOI, Korna Mpyu BHECEHUU W3-

3 3akoH P® ot 26.06.1992 r. Ne 3132-1 «O cratyce cyneit B
Poccuiickoiit @enepaninu», MyHKT 4 cTaThs 9.

3 TTocranosnenune KoncruryumonHoro Cyma P® or
18.10.2011 Ne 23-IT «ITo meny o mpoBepKe KOHCTUTYIIMOH-
HOCTH TIojioxkeHui crareii 144, 145 u 448 YIIK Poccuiic-
koi1 depepanuu v myHkTa 8 craThu 16 3akoHa Poccuiickoit
Ddenepanyu «O cratyce cyneit B Poccuiickoit Denepanvin»
B CBsI3U ¢ Xano6oit rpaxkaanuHa C.JI. [TaHueHKO».

7 Onpenenenvem CK 1mo yrosoBHbIM aeiaM BepxoBHOTo
Cyna P® ot 09.12.2013 Ne 24-/113-9 npu3HaHO HEe3aKOH-
HBIM 1 HEOOOCHOBaHHBIM peleHue cyapu LlloBreHoBcKOro
paiioHHoro cyna Pecnyonvku Anbires mo BONpPOCY HEBO3-
MOHOCTH YTOJIOBHOTO IIpeCjIeIOBaHUSI MUPOBOTO cynbu I.
1o cT. 292 YK P® 6e3 oTMeHbI Cy1eOHOTO peIlieHUSI.

MeHeHui B craThio 448 YITK P®* nckiiounnm ogHy
W3 CTaAuii — 3aKJII0YeHME Cyda, TO He IpPeIyCcMOT-
peliid COOTBETCTBYIOIIME U3MEHEHMS B YacTH 5 cTa-
61 450 YIIK PO.

Mexny TeM B yactu 7 ctatbu 16 3akoHa PD
«O craryce cyneii B Poccuiickoit @enepariin» 1ist
CyIel MOJIHOCTHIO COXpPaHEHHI TapaHTUM IIPU IIPO-
BEJEHUM TaKUX CIEICTBEHHBIX AeicTBUii. JlaHHO
HOPMOW TTOAPOOHO OMUCHIBACTCS TTOPSIOK U Cyne6-
Hble MHCTaHIIMHU, JaIOIINe COTIacue Ha IMPOBeAcHUE
CJICICTBEHHBIX IEMCTBUIL, YTO TaKXKe ILieJecoobpas-
HO IIpeaycMOoTpeTh B YyacTu 5 ctatbu 450 YIIK PO.

Ocobennocmu 3adepicanus nodo3pesaemozo, ume-
oue2o cmamyc cyoou

B cootBetcTBUM co cratheit 449 YIIK P® cynps
(bemepanbHOrO Cyma U MUPOBOI CYIbsI, 3afep>KaH-
HbI€ 110 MOJO3PEHMIO B COBEPILIEHUY MTPECTYIUIEHUS
B IOpsiaKe, ycTaHOBJIeHHOM cTtaTheil 91 VIIK PO,
3a MCKJIIOUEHUEM CIydaeB 3aJepKaHUS Ha MecCTe
MPECTYIUIEHUSI, OJIKHBI OBITh OCBOOOXKIEHBI HEME/I -
JICHHO T0CJI€ YCTAHOBJICHUS UX JIMYHOCTU.

Cynbst HA TIpU KaKMX OOCTOSITEILCTBAX HE MO-
XeT ObITh 3amepxkaH. Cynbsl, 3aepKaHHBIA MO MO-
JO3PEHMIO B COBEPIICHUN MPECTYIUIEHUSI WU 110
MHOMY OCHOBAHMIO JIMOO MPUHYIUTENIbHO JOCTAB-
JICHHBI! B JI1000I TOCyIapCTBEHHBIN OpraH, €cliu
JUYHOCTh 3TOrO CYAbW HE MOIJa ObITh M3BECTHA B
MOMEHT 3a/IepKaHus, TOCJIe YCTAHOBICHUS €T0 JINY -
HOCTHU IOUIEXUT HEMEIIEHHOMY OCBOOOXIEHUI0.
DTO NPaBUJIO PACIIPOCTPAHSIETCS M Ha MPUCSKHBIX
U apOUTPaXHBIX 3acemaresieil B Mepuo OCYIIECTB-
JIEHUS UMU TIpaBocyansi®.

Ilpobaema omcymcmeus npagogozo mexanuzma
peaauzauuu HOpMbL 0 3a0epycanun cyobu HA mMecme
npecmynienus

CrenaHHasl 3aKOHO/IATEJIeM OrOBOPKa B CTaThe
449 VIIK P® o nopsiaxe 3aaepXaHUs psiaa JulL, yKa-
3aHHBIX B cTtaThe 447 YIIK P®, Ha mecTe mpectym-

3 MdepepanbHbIil 3aK0H OT 25.12.2008 Ne 280-D3 «O BHe-
CEHUM M3MEHEHUI B OTIEJbHbIE 3aKOHOMATEIbHBIE aKThl
Poccniickoit Denepannu B cBs3u ¢ patudrkanmeit KonpeH-
1 Opranuzannu O6beAMHEHHBIX Haluii mpoTuB KOppym-
u ot 31.10.2003 1 KoHnBeHIIMM 06 yroJIOBHOM OTBETCTBEH-
HocTtu 3a Koppymnuuio ot 27.01.1999 u npunsartuem Dene-
payibHOro 3aKoHa «O MPOTUBOAEHCTBUN KOPPYIIIIUW».

¥ 3akoH Poccuiickoit @eneparuu «O cratyce cyneii B Poc-
cuiickoit Penmeparum» 4. 5 cr. 16.

4 PenepanbHbIi 3aK0H «O MPUCSKHBIX 3aceqaTelisax deae-
palbHBIX CYIOB 001l ropucoukuuu B Poccuiickoir Mepe-
parum» 4. 1 cT. 12, @enepanbHblit 3akoH «O6 apOUTpax-
HBIX 3acefaTessIX apOUTPaXKHBIX CYIOB cyObeKTOB Poccnii-
ckoit denepauun» cr. 7.
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JileHus1, GOPMUPYIOT y psiia McCaenoBaTesieil BbIBO-
bl O BO3MOXHOCTH YTOJIOBHOIO IpeCeIOBaHUS B
OTHOILIIEHWH TAaKUX JIUI] B 00IIeM TTopsimKe*!.

B HacTosI111€€ BpeMsT TaKasi KaTeropus JIUII, KakK
CyIbU, Jaxe Oyay4Iy 3aCTUTHYTHI HA MECTE COBEpIIIe-
HUS TSKKOTO MJIM 0CO00 TSKKOTO MPECTYIICHHUS,
(hbakTUYeCKM He MOTYT OBbITH 3aJePXKaHbI, TTOCKOJIb-
Ky JAHHOMY IpPOLIECCYAIbHOMY PELICHUIO JOJIKHA
MPEIICCTBOBATH MPOIIENypa BO30OYXICHUS YTOJIOB-
Horo aena*?. PelieHue Bonpoca o Hayajie yroJJOBHO-
ro TpeClieIOBaHUST 3aHUMAET HECKOJIbKO MECSIICB.
Cama mpolueaypa MpolecCcyalbHOTO 3aaepKaHus
SIBJISIETCST AKTOM HAvaJia yroJIOBHOTO IIPeCIeIOBaHMS
JIM1a U e€ peayn3aius 6e3 cooMoaeHusT KOHCTUTY-
LIMOHHBIX TAPAHTUI HE3aBUCHUMOCTU CYIbW HEBO3-
MoOkHa. Takoe MOJIOXKeHNE ¢ 0OUEBUIHOCTHIO CIELy-
€T U3 CUCTeMHOT0 aHanu3a HopM Konctutyum Poc-
cuiickoii Meaepauy U 3aKOHOJAATEJIbCTBA O CTATy-
ce cynei®.

Takum obpasom, HopMma ctaThu 449 VIIK PD
JIOITyCKAaoIas 3aaepXXaHue Ha MeCTe MPeCTYIICHUS
CYHEN U psla IPYrux JIUL HE UMEET MEXaHU3Ma pea-
nu3anuu. B maHHOM ciyyae HEOOXOAMMO HOTMOTHE-
HHE 3TOM CTaThU MOJIOXEHUEM O TOPSIAKE BO30YK-
JIEHUST YTOJIOBHOTO Jiejia B 00IeM MOpPSIAKE C He3a-
MeUTTEIEHBIM YBEIOMIEHHEM OpraHa, B KOMITETEH-
LIMIO0 KOTOPOT'O BXOIMT Ta4ya COTJIACHUST Ha Ha4aJIo yro-
JIOBHOTO TIpeciiefoBaHUs nuia. Janee pemeHue
npuHuMaeTcsd B nopsiake crtatbu 448 YITIK PO#,

4. Oco0eHHOCTH U30paHUs Mepbl MpeceYeHunst

B 3aBucHMOCTHM OT KaTeropuu cymua, Cyabei Ko-
TOPOTO SIBJISIETCS JIIIO, B OTHOIIIEHNH KOTOPOTO U3-
OupaeTcs Mepa IpecevYeHus B BUE 3aKTI0USHUS TTOJT
CTpaxy, Takoe pellleHue MpUHUMAaeTcsl CyaeOHOoM
KOJUIeTHEe B cocTaBe Tpex cyneil BepxopHoro Cynma
Poccuiickoit @enepanu 1ubdo cyneOHOM KOJUIETH-
€l B COCTaBE TpeX CylIel COOTBETCTBEHHO BEPXOB-
HOTO cyJia peciyOJIMKK, KpaeBoro, 00J1aCTHOTO Cy/a,

4 peznenkun B. T. KommeHTapuii K YTOJIOBHO-IIPOLIECCYaIb-
HoMmy Konekcy Poccuiickoit Denepativu (mocrateitHslit). M.,
2008. C. 604.

4 Takoii MO3WITNHU TPUIEPKUBAETCST OOJTBITMHCTBO aBTOPOB,
cM, Hanpumep: Kazakoe A.A. Yka3. cou. C. 118.

4 @enepanbHbiil 3ak0oH 0T 08.05.1994 Ne 3-D3 «O craTyce
yieHa Cosera Penepauuu 1 cratyce aemnyrata ['ocynap-
crBeHHOM dymbl @enepanbHoro Cobpanus Poccuiickoit
®enepannn»; 3akoH PO ot 26.06.1992 Ne 3132-1 «O cra-
Tyce cyneit B Poccuiickoit denepauinm».

4 TIpu 5TOM YBEIOMUTENIbHBIN MOPSIOK MPU BO30YXIECHUU
YTOJIOBHOTO JieJIa B aHAJIOTUYHOM CUTYallUX He STBIISIETCST HO-
BEJUTON U yXe JaBHO 3aKOHONATEJIbHO 3aKPETUIeH B YacTu 4
cratbu 19 DepepanbHoro 3akoHa «O craryce wieHa CoBera
®enepauuu u craryce aemnyrara ['ocynapcTBeHHON JyMbl
®enepansHoro Cobpanust Poccuiickoit Meneparnum».

cyma ropoxaa (emepabHOrO 3HAYCHUS, Cylda aBTO-
HOMHOI 00/1aCTH, CyJa aBTOHOMHOTO OKpPYyTa IO XO-
nataiictBy Ilpencematenst CiencTBEHHOTO KOMUTE-
ta Poccuiickoit Mengepaun®.

B cootBercTBUM C yacThIO 2 cTathu 450 YIIK P®
3aKJTIIOYCHME CYIbM MO CTPAXKY IIPOU3BOJUTCS C CO-
m1acusi cootBeTcTBeHHO KoHcTuryunonHoro Cyna
Poccuiickoit Peaepanun MO0 COOTBETCTBYIOIICH
KBaIM(UKAIIMOHHOM KoJuteruu cyneit. [1peacrasie-
HHE O paCCMOTPEHUU JaHHOTO Borpoca B KoHcTH-
tyuuoHHbI Cyn Poccuiickoii ®@enepaliiy My KBa-
NTU(PUKALTMOHHYIO KOJJIETUIO CyAeil IMOJHOMOYEH
BHeCTH ToJibKO Ilpencenmarens CieacTBEHHOTO KO-
MuTteta Poccuiickoit @enepaliiy My JIMLIO, UCIIO-
HSTIOIIEE ero 00sI3aHHOCTH.

MoTtuBupoBaHHOE pelieHrne KoOHCTUTYLIMOHHO-
ro Cyna Poccuiickoit ®enepanyu 1160 KBanudu-
KallMOHHOW KOJIJIETMU CYACH O Jade coryiacus Ha
n30paHue B OTHOILICHUU CYAbU B Ka4eCTBE MEPhI
MpeceyeHUs 3aKII0UYCHMS MO CTPaxXy IMPUHUMAET-
CS HE MMO3IHEE YeM Yepe3 MATh JHEW CO THS MOCTYII-
nenwns npeactasieHus [pencenarens CiaencTBeHHO-
ro xomurera Poccuiickoii @enepaliii 1 COOTBET-
CTBYIOLIETo CyaeOHOIO pelleHUs.

IMocnenyroiee NpoaaeHUE CpoKa COACPXKAHUS
TIOJI CTPaKeil OCYIIECTBIISICTCS B OOIIEM ITOPSIIKE B
cootBercTBUM C TpeboBaHusiMu YITK P®. KoHcTtu-
tyuuroHHbBIM Cynom Poccuiickoit ®enepauyy oco-
00 MOJYEPKHYTO, YTO IOCJIEIYIOIIEeE YIaCTUE B pe-
IICHWX BOIIPOCA O IPOIJICHUM CPOKa CONEPKAHMUS
CylbU IIOJ CTpaXel 03Havyajao Obl HU YTO MHOE KaK
MpPOBEPKY KBATU(PUKALIMOHHONW KOJUIETUE cymen
€ro 3aKOHHOCTH M OOOCHOBAaHHOCTH, BMEIIATE/Ib-
CTBO B HE3aBUCUMYIO CYHeOHYIO NeATEIbHOCTh U
MOAMEHY CyJa OOIIE IOPUCIUKILINN®.

IlIpo6aema peeaamenmauuu nopsaoxa usdpawnus
Mepbl npecedenuss 6 gude 3aKAIO4eHUs N0 CMpaxicy 6
omnowenuu cyoeri

Kak mpowiiocTpupoBaHo BblIlle 11s1 U30paHus
MephbI MIpecevyeHus B BUNE 3aKJIIOUEHUS TIOJl CTPaXy
B OTHOIIEHUHU CYIbU, CIEAOBATEIIO HEOOXOIMMO
MPONUTH MHOTOCTYIIEHUYATYI0 CTaaUI0 BO30YXKIECHUS
nesa, a 1mocjie aHaAJIOTMYHYIO MPOoLeaypy U30paHust
U IpUMEHEHUs 9Toi Mepbl npeceyeHus. [Ipu aTom
BOIIPOC O JAIBHEWIINX AEUCTBUSAX Cyla U CIEA0Ba-

4 3akoH Poccuiickoit deneparu «O craryce cyneii B Poc-
cuiickoit Peneparum». 4. 6. ct. 16.

4 Onpenenenve Koncruryumonnoro Cyma Poccuiickoit
®epepanuu ot 07.02.2008 Ne 157 O-O «O06 oTkase B npu-
HATUM K PAaCCMOTPEHUIO XXajo0bl TpaxnaHnHa Bykpeesa
B.B. Ha HapyllleHXe ero KOHCTUTYLIMOHHBIX ITPaB ITOJIOXE-
auamu cT. 109 u 450 YITIK P® u cr. 16 3akona P® «O cra-
Tyce cyneit B Poccuiickoit denepauinm».
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TeJis MpU OoTKa3e KBaTU(UKAILIMOHHON KOJJIEruu
Cylel B Jaye corjlacusl Ha MCIIOJHEHUE TaKoro pe-
IIEHUS B 3aKOHOJATEILCTBE HE OMpenesieH.

B nmaHHOM ciyyae mpeacTaBisieTcsl, YTO UMEIO-
masicss y KKC Bo3MOXHOCTb faBaTh corjacue Ha
HCTIOJTHEHNE CYIeOHBIX pellleHU BCTyMaeT B MpPo-
TuBOopeune co crateeii 120 Konctutyuun Poccutic-
Kot Memepanuy u CTaThsIMU 1, 5, 6 PemepaabHOTO
KOHCTUTYLIMOHHOIO 3aKoHa «O cymeOHOI cucTeMe
Poccuiickoit @enepaiivin», COrIaCHO KOTOPBIM BCTY-
MUBIIVE B 3aKOHHYIO CUJTYy MOCTAaHOBJIEHUS (eme-
pPaJIbHBIX CyJIOB 00s13aTebHbI 151 BCeX 6€3 MCKITIO0-
YEHMSI OPTraHOB TOCYIapCTBEHHON BJIACTU, OPraHOB
MECTHOI'O CaMOYIIpaBJIeHUSsI, OOIECTBEHHBIX 00be-
JUHEHUN, TODKHOCTHBIX JIWII, TPYTUX (PU3NUECKUX
U IOPUANYECKUX JIMIL U TTOJIEXAT HEYKOCHUTEIbHO-
MY MCIIOJIHEHUMIO Ha Bcell Tepputopuu Poccuiickoii
®enepanyn. HeucroaHeHne TTOCTAaHOBICHUS Cyna
BJIEYET, B TOM YMCJIE, YTOJIOBHYIO OTBETCTBEHHOCTb,
npegycMoTpeHHyto ctatbeir 315 YK Poccuiickoii
denepanun?’.

ITpouenypa MpuHATHUSI OKOHYATEJIBHOIO pellie-
HUS B KBATU(UKAITMOHHBIX KOJIJIETUSIX CYAEei B CUITY
OOBEKTUBHBIX MPUYUH U OTCYTCTBUSI KOHKPETHBIX
YCTaHOBJIEHHBIX CPOKOB PACCMOTPEHUSI pacTsAruBa-
€TCsI Ha MECSIIIbI, YTO YK€ caMo I10 cebe MPOTUBOpe-
YUT TIPUPOJEC MEpHI npeceyeHust. Umenuces ciayvau,
KOTZa B OTHOIIEHUM CyJb OOBUHSIEMOTO B OpraHu-
32U 0CO00 TSKKUX MPECTYIJIEHUH, B TOM YUCIIe
MPOTHUB JIMYHOCTU, HE U30Mpajach Takas Mepa mpe-
CEUYEHMSI O OKOHYAHUS paccieloBaHUsI U HaIlpaB-
JIEHUS ieJla B Cyll UMEHHO M3-3a YKa3aHHbBIX BbIIIE
MPUYUH, HATTPUMED, B CJAEACTBEHHOM YIpaBIeHUU
mo Pecny6mke TarapcTaH IO YyroJIOBHOMY JIeNly B
OTHOLIEHUHU CyJbU, COBEPIIUBILIETO YOUNCTBO TPyII-
MOM JINIL TIO MpeABapUTEIbHOMY CrOBOPY (CyIbs
OCYXJIEH K JUTUTEIbHOMY CPOKY JIMIIIEHUSI CBOOO/IBI).

B npyrom ciydae B 2017 romy B CIeACTBEHHOM
yrnpasiieHu o OMckoit obiactv, BO30yIUB B OT-
HOIIEHUHU Cyaby M. YTOJIOBHOE JI€JI0 10 9acTH 6 cTa-
1 290 YK P® 1 nosyuuB corjiacue Ha IpuBJcye-
HHUE €T0 B KauyeCTBE OOBMHSIEMOTO MO IMYHKTY «K»
yactu 2 ctatbu 105 YK P®, opraHbl cieacTBUS He
ycneau u3bparb Mepy IpeceueHus: B BUae 3aKiroue-
Hus MoJ, cTpaxy cyabe M. B mepuon paccMoTpeHus

4O He0OXONMMOCTH OrpaHUYEHUST BMEILIATEIbCTBA KB~
(UKAIIMOHHBIX KOJUIETUI B HEMOCPENCTBEHHYIO AESTENb-
HOCTb cynbu yKasan Koncrurymmonnsiii Cyn Poccuiickoit
®enepanvy, NOAYEPKHYB, YTO MOCIEAYIOICE y4acThe B
pELIEHUU BOIIPOCa O MPOMIEHUM CPOKA COLEPXKAHUA CYyAbU
MO/ CTpaXeil 03Hauano Obl HA YTO MHOE KaK MTPOBEPKY KBa-
JTMHUKAIMOHHOM KOJUTETUE cyeil ero 3aKOHHOCTH 1 000-
CHOBaHHOCTH, BMEUIATEIbCTBO B HE3ABUCUMYIO CYIEOHYIO
JEeSITEJIbHOCTh U MOAMEHY cyaa obuei opucaukiuuu. Cu.
Onpenenenne Koncturyunonnoro Cynma Poccuiickoit de-

npeacTaBieHrs 00 M30paHUM MepHhl IpecedeHus,
HaxoIsICh Ha CBOOOIE, cynbst M. ITOKOHYMII KU3Hb
CaMOyOUIICTBOM.
ITo umeronmMcst gaHHbIM, ¢ 2008 Toma Mepa mpe-
CEUYEHMS B BUE 3aKJIIOUEHUS MO CTPaxy C COOJII0-
JeHueM Bcex TpeboBanuii riassl 52 YIIK P® B or-
HOILLIEHUU CyabU M3bupanach Bcero 1 pas®.
INonBonst utor, MOXHO CHIeaTh BLIBOI, UTO, He-
CMOTpSI Ha 3HAYUTEIbHYIO IIPAKTUKY YTOJIOBHOIO IIpE-
CJIEIOBAHUS JIMII, NMEIOIIMX BBICOKUI CTAaTyC CyIbH,
MOJIHOM peai3alyy IIPUHLIUIIOB PaBEHCTBA BCEX T1e-
pel 3aKOHOM M CYIOM, HEOTBPAaTUMOCTH HaKa3aHUS U
3aIIUTHI TOTEPIIEBIINX OT IPECTYIUICHUM IIPETISITCTBY -
IOT MPO0JIEeMbl HOPMAaTUBHOIO PETYJIMPOBAHMS IIPO-
1ecCcyaabHOM AesITeIbHOCTH B TaHHOM cepe:
® OTCYTCTBUE, 3aKPEIUIEHHOIO B YTOJIOBHO-IIPO-
LIECCYaJIbHOM 3aKOHE SICHOTO U ITOHSITHOTO
MOpSIIKa pacCMOTPEHMS BOIIpoca 00 YroJIoB-
HOM IIpEC/ICIOBAaHUU CYAbU C YCTAHOBJICHM-
€M CpOKa MPUHITHS pelllcHUI Ha KaxKIoM 13
€ro 3TaIoB;
® OTCYTCTBHE JCUCTBCHHBIX ITPABOBLIX MEXaHU3-
MOB, TTO3BOJISTIOIINX PEaTN30BbIBATE ITOJTHOMO-
YU 110 3aAC¢PXKAHUIO TAKUX JIMIL Ha MeCTe TIpe-
CTYIUICHMS, a TAKXKe OIlepaTUBHO paccMaTpU-
BaTb BOIIPOC 00 M30paHUM MEPBI IIPECCUCHUS B
BUJIE 3aKJIIOYCHMUS IO CTPAXY;

= [Ipo0es B 3aKpEIICHUU CTaTyca ObIBLIMX CYIAei
(IIpeKkpaTUBIIMX OTCTABKY), KOTOPHIM B HACTO-
siee BpeMs 00ecrieunBaeTCsl 0COOBIN IOPSIIOK
YTOJIOBHOTO TIpECIeI0OBaHMS, HECMOTPSI Ha OT-
CYTCTBHE TAKOTO MOJIOXKEHUS B 3aKOHE.

ITomnarazo, 4yTo 15t HaBEACHUS IIPABOBOTO TIOPSIAI-
Ka B TaHHOI cepe He0OXOAMMO MaKCUMAJIbHO CH-
CTeMaTU3UPOBATh U YHUGDULIMPOBATh MPOLIEAYPY
YTOJIOBHOTO ITIpecjIeAOBaHMsI B OTHOLIEHUU CYyIeii,
00ecIIeYnTh KOAU(PUKAIIUIO 3TOTO IIpoliecca UCKITIO-
YUTEJIbHO B HOPMaX YTOJIOBHO-IIPOLIECCYaJIbHOTO
kozpekca Poccuiickoit ®enepaunu. Takue peleHus
OyIyT CIIOCOOCTBOBATh peaTn3alii KOHCTUTYLIMOH-
HBIX IIPUHIIAIIOB IIPaBOBOTO TOCYyIAapCTBa, pABEHCTBA
¥ €IMHOIO pexXrMa 3aKOHHOCTH, 00eCITeYeHus T0-
CyIapCTBEHHOM 3aIlUTHI IIpaB M CBOOOI YeI0BEKa U
rpaxkJaHuHa B cepe YTOJIOBHOI IOCTULIMM.

nepaunu ot 07.02.2008 Ne 157 O-O «O6 oTkaze B MpUHSI-
TUU K paCCMOTPEHMIO 3KajloObl rpaxkaaHnHa bykpeesa B.B.
Ha HapyllIeHWe eT0 KOHCTUTYIIMOHHBIX TTPAB MOJIOXKEHUSIMU
ct. 109 u 450 YTIK Poccuiickoit @enepanuu u cT. 16 3ako-
Ha Poccuiickoit denepanuu «O craryce cyneit B Poccuiic-
Koi1 Menepaium».

4 B 2012 rony B OTHOIIEHUM CYyIbHM PAaliOHHOTO cyda
r. Cankr-IlerepOypra 3., o6BuHsIeMoli 110 4. 3 cT. 30, u. 4
ct. 159 YK P® (umenochk ele HECKOJBKO cllydaeB u3bpa-
HUSI TAKOM MEpPHI IIPECEYECHUSI B OTHOLLIEHUU CYIei, KOTO-
pble OOBSIBIIEHBI B PO3BICK).
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HASHAYEHUE HAKASAHMS NPWU PELWUAMBE NMPECTYMJIEHUA

AnHoTanms. B craThe pacKpBIBAIOTCS M aHAAW3UPYIOTCS BOIPOCH Ha3HAUEHMUS HaKa3aHUs IIPU PEelUAU-
Be IIPeCTyIAeHUH, IpepAycMoTpeHHEIe cT. 68 YK PD. ABTOp akIleHTUPYeT BHUMaHNe Ha TO, YTO B IIOAOKEHU-
ax 4. 1 cT. 68 YK PD 3akoHOAATeAb 3aKpeluA HedopMarW30BaHHBIE NMPU3HAKY, a B 4. 2 cT. 68 YK PO —
dopmMaru3oBaHHBIe TPeOOBaHNs, YUIUTEIBAeMble CyAeOHBIMU OpPraHaMU IIPU ONPeAeAeHNH HaKa3aHUSA B CAY-
yae HaAMYMSA pPelUAUBa NpecTynreHUM. OAHAKO aHaAM3 OTAEABHBIX IIOAOKEHHM YTOAOBHOTO 3aKOHA U U3y-
YyeHUe MaTepUarOB CyAeOHOM NPaKTHUKU I[IOKa3aA0, 4YTO YeTKUe OIpaHUYeHUS B ONPEAEAEHHBIX CAyYadgx
TEPSIIOT CBOe (popMarm3oBaHHOe 3HaueHHWe. OTCTanBast MO3UITAIO COXPAHEHUS MOAEAU COUeTaHUsT (POPManu-
30BaHHBIX ¥ HE(POPMAAN30BAHHKEIX IIPU3HAKOB MPU ONPEAEACHUN HaKa3aHUs, ITPeAAaTaeTcss KOPPEKTUPOBKa
pucnosunum 4. 2 cT. 68 YK PO. B measx cobatopenus tpeboBaHuM 4. 5 cT.18 YK PO aBTOp peKOMeHAyeT
3aKpeNuTh B Pa3bsICHEHUAX BBICIIEN cypeOHOM mHcTaHIUM «O NpaKTUKe Ha3HadeHHus cypaMu Poccuiickoi
®Depepaluy yroAOBHOI'O HaKa3aHUsA» IIOAOJKEHHE, YTO «OAHA TPEeTh OT MAKCHMAAbHOTO pa3Mepa CaMoro
CTPOrOro BHAA@ HaKa3aHMd II0 CAHKIWUM AOAJKHA IIPEBHINIATh HIDKHUN IIOPOT CAHKIMKU HOPMEL YTOAOBHOI'O
3aKOHa».

KaroueBble CAOBa: pelyUAUB, Ha3dHadeHMe HaKalaHUs, (POPMAAM30BaHHBINM HPU3HAK, IIOCTAHOBAEHUE,
INrenym Bepxosnoro Cyaa PO.

Anna G. MENSHIKOVA,

associate professor of the Criminal Law
Department of the Ural State Law University,
candidate of legal Sciences

PURPOSE OF PUNISHMENT IN CRIME RECOGNITION

Abstract. The article reveals and analyzes the issues of sentencing in the recurrence of crimes under
Art. 68 of the Criminal Code. The author focuses on the fact that in the provisions of Part 1 of Article 68 of
the Criminal Code of the Russian Federation, the legislator has fixed non-formalized features, and in Part 2
of Art. 68 of the Criminal Code of the Russian Federation — formalized requirements that are taken into
account by the judicial authorities when determining the punishment in the case of the recurrence of
crimes. However, the analysis of individual provisions of the criminal law and the study of materials of
judicial practice showed that clear limitations in certain cases lose their formalized meaning. Defending the
position of preserving the model of a combination of formalized and non-formalized features when deter-
mining punishment, it is proposed to adjust the disposition of Part 2 of Article 68 of the Criminal Code of
the Russian Federation. In order to comply with the requirements of paragraph 5 of Article 18 of the
Criminal Code of the Russian Federation, the author recommends to fix in the explanations of the highest
court instance «On the practice of imposing criminal penalties by the courts of the Russian Federation» that
«one third of the maximum size of the most severe type of punishment under a sanction should exceed the
lower threshold criminal law».

Key words: relapse, appointment of punishment, formalized sign, decision, Plenum of the Supreme
Court of Russian Federation
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tatuctTudyeckue gaHHeie MBJl P® cBune-
TEJIbCTBYIOT, UTO JiIoboe Bropoe (57,51 %)
paccienoBaHHoe 3a sHBapb-Maii 2018 1. mpe-
CTYIUICHHE COBEPIIECHO JIMLIAMU, paHee CO-
BEPIIABIIMMU MPECTYIICHUE, IIPU 3TOM YACIbHBIN
BeC paHee CyIMMBIX JIMI yBequuwmics ¢ 28,1 % no
29,0 %'. Iloka3areau 3a IMPOIIbIIA TOA OCTABAINCH
Ha TakoM Xe ypoBHe. 3a 2017 ron Takxe 1r0060€e BTO-
poe (58,21 %) BBISBICHHOE W PACKPBITOE MPECTYII-
JieHue OBbLJIO COBEPIIEHO CyObeKTaMU, KOTOpPbIE pa-
Hee TPUBJIEKAINCH K YTOJIOBHOM OTBETCTBEHHOCTH,
a JOJISI paHee CyIMMBIX JIMII OT OOIIero KOJIM4ecTBa
COBEPILMBIINX MTPECTYIUICHUE YBEINIUIACh ¢ 26,9 %
10 28,3 %2. CtaTucTuyecKye JaHHbIe CyIeOHBIX Op-
raHoB P® moka3ssiBaiot, uto B 2017 romy B OTHOIIIE-
HUM 0K0j10 220 THIC. JINII, B IMOBEAEHUN KOTOPHBIX
yCMaTPUBAINCh IPU3HAKY PELIMANBA ITPECTYILICHNS,
OBUT BBIHECEH OOBMHUTEIBHBIA TIPUTOBOP, UYTO CO-
crapisgeT 33,2 % oT O0ILIEro YKCIIa OCYXKACHHBIX JIULI.
IIpu atoMm 96 259 TUII COCTABISIIOT OCYKIECHHEIE,
KOTOPBIE COBEPIIMIN IIPECTYITHOE ACSTHIE B IIEPUOT
OTOBIBAaHMSI HAKa3aHMS 110 MPeIbIAyIIeMYy IIPUTOBO-
py’. [IpuBeneHHbBIE CTATUCTUYECKUE LIM(PPHI YKa3bI-
BalOT Ha TO, YTO peLUAVBHAS IIPECTYITHOCTb B 00-
el MoJie MPEeCTYITHOCTH 00JIagaeT BHICOKMMHU I10-
KazaTeJsIMM, a CyJaM JIOBOJIbHO YacTO MPUXOIUTCS
MPUMEHSTh IPU BBIHECEHUU OOBUHUTEIHLHOIO MIPU-
roBOpA MOJIOKEHMSI 00 OIIpeIe/ICHUM HaKa3aHs IIpU
peLANBE MPECTYIICHUIA.
3akoHomaTe b 3aKpeNu 0coObIe ITpaBUJIa OIpe-
JeJIeHUs] HaKa3aHWs TIPU COBEPIICHUM TTPEeCTyILUIe-
HHUS ¢ IpU3HaKaMu peluarsa B cT. 68 YK P®. Ana-
JIU3 JaHHOM HOPMBI MOKAa3bIBAET, UYTO (DAKTUYECKU B
3aKOHOJATEJILCTBE TPEAyCMOTPEHBI IBa OJIOKA TTPH-
3HakoB. IlepBrIit 670K 3aKkperieH B 4. 1 cT. 68 YK
P® u nocesiieH yyeTy cTereHu 1 XapakTepa ooiie-
CTBEHHOI OINMACHOCTH COBEPIICHHBIX paHee Tpe-
CTYIUJICHUM, YCIOBUIA, KOTOPBIE HE CITOCOOCTBOBAJIU
WCIIPaBUTEJbHOMY BO3/ICHCTBHUIO U paHee Ha3HAUYeH-
HOE HaKa3aHKe OKa3aJloCh HEJOCTATOYHBIM, 1 OLICH-
Ke XapakTepa U CTeTlleHU OOIIeCTBEHHOM OMacHOC-
TH COBEPIICHHBIX BHOBB ITPECTYIUICHUI. YKa3aHHBIC
YCJIOBUSI He HOCAT (hOpMaIM30BaHHBII XapaKTep, UX
omnpeeeHre He HaIJIO OTPaXKeHUE HU Ha 3aKOHO-

' CocTostHMe TIpecTYIMHOCTH: ssHBapb-Maii 2018 . Oduum-
asnbHblii caiit MBJI P®. URL: https://mBa.pd/reports/item/
13566897/ (mata obpamenus: 20.07.2018).

2 CocTosTHUME TIPECTYITHOCTH: sTHBaph-aekadps 2017 r. Odu-
muanbHblii caiit MBJI P@ URL: https://mMBa.pd/reports/
item/12167987/ (nara o6pamenus: 20.07.2018).

3 OCHOBHbIE CTATUCTHYECKHUE [TOKA3ATEIN COCTOSTHUS CYTUMO-
ctu B Poccum 3a 2008—2017 ronpbl. OpuumansHblii cait Cy-
neonoro memapramenta npu BC P®. URL: http://
www.cdep.ru/index.php?id=79 (mara ooparnienus: 20.07.2018).

JIaTeJIbHOM YPOBHE, HM Ha ypOBHE Pa3bsICHEHUM
BBICIIEH cyneOHo#t mHcTaHUIMHU. B ompeneneHHOMK
CTEIeHU 3TO OINpaBIaHHO, TOCKOJBKY MCIIOJIb30Ba-
HUE MOIOOHBIX OIIEHOYHBIX KOHCTPYKIIMI OCTaBJISI-
€T CBOOOAY CyneOHOMY YCMOTPEHHIO, a 3HAYMT, Oy-
JeT CIocoOCTBOBAaTh UHAMBUIYAJbHOMY ITOIXOIY
MpY Ha3HAYEHMU HaKa3aHMS B KaXKIIOM KOHKPETHOM
ciaydae. BTopoit 010K MpM3HAKOB 3aKperuieH B 4. 2
cT. 68 YK P® u Hocut popMalibHBINA XapakTep.
OkoHuareJbHOE HaKa3aHHUE I10 IIPUTOBOPY Cyla He
JIOJIDKHO OBITH MEHBIIIE OJHOU TPEThEN YaCTU OT MaK-
CHMAaJIbHOTO CpOKa CaMOT0 CYypOBOIO BHMIa Hakasa-
HUsI, YCTAaHOBJIEHHOTO 3a MPECTyIJIeHne, HO B Tpa-
HULaX caHKuuu cratb OcobeHHoii yactu YK PO,
M Hapsimy C 3TUM 3aKOHOMAATeJIbHAsl KaTeropus pe-
LIUAMBA MPECTYIJIEHUI TP y4yeTe JaHHOTO IpaBu-
JIa 3Ha4eHUs He nMeeT. [laHHbIe TpeOoBaHMS He SIB-
JISIIOTCS MMIIEPATUBHBIMU, IIpUMeHEHUE 4. 2 CT. 68
VK P® mig cyna siBisieTcsl MpaBoM, HO He 00s13aH-
HoCThI0. beccmopHo, 3aKOHOIATE b, ITOBBIIIAS HIK -
HU Ipenes CAaHKIIUM, TEM CaMbIM XOTeJI 3aKPEeTUTh
MOJIOXKEHME, YKa3aHHOE B JMCITO3WLIMK 4. 5 cT. 18
YK P®, uro 3a peluauB MpecTYIUICHUI CIeIyeT
0oJiee CypoBOe HaKa3aHME Ha 3aKOHHOM OCHOBaHUU
W B TpaHUIIAX, ONpeIAeIEeHHBIX AeicTByomuM YK
P®. OpHako, HeCMOTPSI Ha YETKOE 3aKpeIlieHue
MOA0OHBIX OTPAaHMYCHU, (PAKTMYECKM OHU Ha TTpaK-
THKE TEPSIIOT CBoe (hopMaIn30BaHHOE 3HAYEHME.

B yacTHOCTH, OKOHYATEILHBINM pa3Mep HaKasa-
HUSI I10 IPUTOBOPY Cyda HE HOJKEH COCTaBJISTh
MEHbIIE OJHOM TPEThEM YACTA MAKCUMAJIBHOTO CPO-
Ka HanboJiee CypOBOTO BUIa HAKA3aHUSI, OTIPeIeIIeH-
HOTO 3aKOHOM 3a COBEPIIEHHOE MPECTYIJICHUE, HO
CyI He BCerga CMOXET Ha3HAaUUTh MaKCHUMAaJIbHBIN
CpOK HamboJiee CTPOroro HakaszaHWs II0 CaHKIIWU
cratbu. Tak, Hampumep, B 4. 3 cT. 205 unm 4. 4
cT. 210 YK P® ykazaHbI B KaYeCTBE CAMBIX CYPOBBIX
BUAOB HaKa3aHUs CMEpPTHasd Ka3Hb WU JIUIICHUC
CcBOOOIBI TTOXXM3HeHHO. Ho, ncxonst n3 comepkanus
JMaHHBIX BUIIOB HaKa3aHUsI, OHM HE MOTYT UMETh MaK-
CHMAaJIbHOTO CPOKa, a 3HAYUT, 1 BBIYMCIUTH UTOTO-
BBIIf pasMep HaKa3aHUS KaK «He MEHee OJHOMU Tpe-
Theil YaCTH MAaKCHMAaJIbBHOTO CPOKa HaKa3aHUs» BO3-
MOXHBIM He Tipencrtapisiercs. [lomydaercs, 4yTo Ta-
Kas 3aKoHomaTebHast (popMyJIMpOBKa HE BCeTna
MpUMEeHMMa IIpY Ha3HAuYeHWM HakasaHus. Bcien-
CTBHME 3TOTO BUIUTCS CTPAHHBIM OTACIBHEIC pellie-
HuUs cynoB. Tak, cyn MpKyTckoii 06JacTy pu Mpu-
3HAHUU B BMHOBHBIM B COBEPIICHUN YMBIIIJICHHO-
o IPUYMHEHUA CMEPTH ITO ITPMU3HAKY T'PYIIIIBI JIUILI C
TpeaBapUTETLHBIM cTOBOPOM (cT. 105 9. 2 1. «k» YK
P®), B caHKIIM YyrOJI0BHO-IIPaBOBOI HOPMbI KOTO-
pOIi IMpeayCMOTPEH OIUH 13 HanboJjiee CYypOBBIX BU-
JIOB HaKa3aHUsI — CMEPTHAs Ka3Hb, OIpeIessis Ha-
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KazaHHe B BUAC JIMIIICHUS CBOOOIBI, YUUTHIBACT I10-
JoxeHus 4. 2 cT. 68 YK PO*,

TpeGoBaHus, comepxamuecs B 4. 2 cT. 68 YK
P®, no onpeneneHuo cpoka HaKa3aHMSI OT Hau-
0Oojiee cTpOroro BUaa HakKa3aHWs HE MOTYT OBITh
MIPUMEHUMEI €Ille¢ U MOTOMY, UTO ITOJOXEHUSIMU
Oo6meit yvactu YK P® ycraHOB/IEHBI OTpaHUYCHUS
IIJIST OTACIbHBINA KaTeropuii ocyXneHHbIX. CMmepT-
Hasl Ka3Hb, KaK M JIUIIEHNE CBOOOIBI MOXM3HEH-
HO, HE MOTYT OBITh B CHJIY YTOJIOBHOI'O 3aKOHA OII-
peaeeHbBI XKeHIIMHAM, JINIIaM, COBEPIIMBIIUM IIpe-
CTYIUICHUSI B HECOBEPIIEHHOJIETHEM BO3pacTe, a
TaKKe MY>XYMHAM, TOCTUTIIIUM IIE€CTUIECITUTISITHU -
JIETHETO BO3pacTa K MOMEHTY BBIHECEHHUS CYIOM
npuroBopa. YTo B ompemeicHHOM CTEIICHU TakKXKe
HE CIIOCOOCTBYET YCHIICHMIO HaKa3aHUS TP PEIIM -
JIBE MPECTYIUICHUMN.

AHanu3 OTACIbHBINA CAHKUMI cTaTell YyTOJIOBHO-
r'0 3aKOHA ITOKA3bIBAET, YTO MMEIOTCS BAPUAHTHI, IIPU
KOTOPBIX YCTAaHOBJICHHE OTHOM TPEeTheil YaCcT MaK-
CMMAaJIbHOTO CPOKa CaMOro CypOBOIO BHa HaKasa-
Hus1, onpenejieHHoro YK P® 3a coBepiueHHOe mpe-
CTYIUICHME, IIPABOMOYHO CO3[IaTh CUTyallUU CMSIT-
YeHHUs HaKa3aHMSI IPU pelUAVBE IIPECTYIUICHUI B
CPaBHEHUM C CAHKIIMEN CTaTbU AEUCTBYIOIIETO YIO-
JIOBHOT'O 3aKOoHa. Tak, HAaCWMJIbCTBEHHBIE OEHCTBUS
cekcyasibHOro xapakrepa 1o 4.1 ¢r.132 YK P® «Ha-
Ka3bIBalOTCS JUIIEHUEM CBOOOABI HA CPOK OT Tpex
IO IIIECTH JIET», 2 3HAYUT, OHA TPETh OT MAKCUMAaJIb-
HOTO YKa3aHHOTrO pa3Mepa HakazaHMsl OydeT ornpe-
JIeJieHa CPOKOM B JIBa rofa. AHAJIOTMYHOE I0JIOXEe-
HUeE Bellleil ycMaTpuBaeTCs 1 IIpU UCYMCIICHUN TPe-
Thell YaCTM MaKCMMaJILHOTO CPpOKa HaKa3aHUs I10
ca"kiuu 4. 1 ct. 205 YK P® (Teppopuctuueckuii
akT), 4. 1 ct. 206 YK P® (3axBaT Wiu yaepxKaHHe
JIMIIA B Ka4ecTBe 3aJIokKHUKaA), 4. 1 cT. 208 YK PO
(cozmaHue MM PyKOBOACTBO HE3aKOHHBIM BOOPY-
>X€HHBIM (hopMUpoBaHueM), 4. 1 cT. 209 YK P® (co-
3[aHUEe WA PYKOBOICTBO OaHmoit) u T.n. Ompene-
JICHHO, 3aKOHOZAATeJIb YCTPAaHWJI CUTyalluu OIIpele-
JICHUSI HaKa3aHMS HIDKe HUPKHETO TIpefesia 1o BceM
0e3 UCKITI0YEeHUST CaHKLMSIM cTaTeit OcoOeHHO ya-
ctu YK P®D, ykazaB B gucno3uuuu 4. 2 cT. 68 YK
P® nonoxeHue, 4TO «B IIpeneiax CAaHKIIMKA COOTBET-
cTBytonieir ctatbu OCOOEHHO# YaCcTH HACTOSIIIIETO
Konexca». Ho, hakTuecky mosBisieTCsl CUTYaLus,
KOIJa CyJ MOXET Ha3HA4YUTh aHAJOIMYHOE HaKa3a-
HUE, KOTOPOE CJIeI0BaJIO Obl HA3HAYUTh B YCJIOBUSIX
coboaeHus oo1IMX TpeOOBaHMIA MM Haval Ha3Ha-

4 TIpuroBop MpKyTckoro ob6jacTHOro cyzaa ot 16 sHBapst
2018 r. mo nemry Ne 2-12/2018. CyneGHble 1 HOpMATUBHbBIE
aktel PO. URL: http://sudact.ru/regular/doc/HtVLAF6u
Oxod/?regular (nata o6pamieHus: 25.07.2018)

YeHUsI HaKa3aHUs, KaK TOro TpeOyeT MMCIO3ULIMS
4. 1 c1. 60 YK P®. Tak, HanpuMep, CBIKTbIBKAPC-
KUM ropojackum cynom Pecny6nuku Komu ObL1
ocyxzaeH M. B COBepILICHUM IIPECTYIUICHUS, TIPEAYC-
motpeHHoro 4. 1 cr. 105 YK P®, u emy 6bu10 Ha-
3HAUYE€HO HaKa3aHME B BUE JIMIIIEHUST CBOOOIBI CPO-
KOM Ha 6 JIeT, IIpM 3TOM B IPUTOBOPE COAepKaaach
¢GopMyIUPOBKA, YTO B AEUCTBUSIX MOACYIUMOTO CO-
JIEepPXUTCS onacHbIii peunaus’. Ho, eciin o6paTuTh-
cs K caukumu 4. 1 ct. 105 YK P®D, 0o MoxXHO 3ame-
TUTh, YTO HDKHUU TIpesieN 3aKOHOMATeIeM OTpee-
JIEH B BUJIE JIMIIIEHUSI CBOOOIBI CPOKOM Ha IIIEeCTh JIET.
COOTBETCTBEHHO, CYI C YIETOM HAJIMIMS OITACHOTO
peluarMBa Ha3HAUYWI MaKCUMaJIbHO MSITKOE HakKasza-
HUE, MPEeTyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM 32 CO-
BepIICHHOE IpecTyIUicHue. Takoe IOJIOoXeHUe
MIPEeACTaBISIETCSI HEBEPHBIM, MOCKOJIBKY IIpaBuUja
Ha3Ha4YeHMsI HaKa3aHUs MPU PELIUANBE TPEeCTyIuie-
HUU MepexoasT B TUMOBBIC Tpenesibl Ha3HAUYCHUS
HaKa3aHUs.

BepxoBHbiii Cyn P® B cBoeM moOCTaHOBIIEHUU
TPEATNIPUHST MOTBITKY MCKIIOUUTh TTOAOOHBIE CIIy-
yau. Tak, B myHKTe 48 yKa3bIBaeT «€CJIM pa3Mep Ofl-
HOI1 TpeThell YacT MaKCHUMaJIbHOI'O CpOKa Haubo-
JIee CTPOTOro BHIa HaKa3aHUS COBITANAET C HU3IINM
TIPEIeIOM CaHKIIMY COOTBETCTBYIOIIEN CTaTbU U CY-
JIOM YCTAHOBJIEHBI CMSTYAIOIIE OOCTOSITENbCTRA,
npeaycMoTrpeHHbIe cT. 61 YK PD, a ocHoBaHMS 1151
npuMeHeHus ct. 64 YK P® He ycTaHOBJIEHBI, Cy[I
HE BIpaBe HAa3HAYWTh OCYXJIEHHOMY HaKa3aHUe
HUWKE HU3ILETO Mpejieia CAHKIIMU COOTBETCTBYIOLIEH
cratbu»®. OgHAKO JaHHOE MPaBUIIO MIPUMEHUMO
TOJIBKO IIPY HAIMIMHU MJIA OTCYTCTBUM CMSTYAIOIIX
1 0cO000 CMATYAIOIIMX OOCTOSITEIbCTB, U KacaeTcs
3arpeTa Ha3HAUeHWST HUKEe HU3IIEH TpaHULIbI CaH-
KIIUY COOTBETCTBYIONIEH cTaThu. [1onoxeHne oTHO-
CUTEJIbHO HAa3HAYCHMSI HaKa3aHUS IIPU PeIUINBe
TIPECTYIJIEHNI paBHOE HUXXHEMY MOPOTY COOTBET-
CTBYIOIIIEH CAHKIIUM YTOJIOBHO-TIPABOBOUW HOPMBI
ocraeTcs 6e3 BHUMaHUSI.

JIro6ast onTuManbHas MonIeb Ha3HAYCHMS Ha-
Ka3aHMsI JOJKHA TPEACTaBIATh coueTaHue hopMa-
JIM30BAaHHBIX U HE(POPMAIU30BAHHBIX MPU3HAKOB.
YyeT HeopManU30BaHHBIX MPU3HAKOB OyIET CIO-
COOCTBOBATh CyAeOHOMY YCMOTPEHMIO, TaK KaK OT
OLICHKM TIPaBONPUMEHUTEIEM XapaKTepa U CTere-
HU OOIIIECTBEHHO OMTAaCHOCTY COBEPILIEHHBIX paHee
M COBEpIIaeMbIX BHOBb IIPECTYIUICHUI, TUYHOCTHU
OCYXIEHHOTO OyIeT 3aBUCETh IIpeaesibl HaKa3yeMo-

3 [IpuroBop CHIKTHIBKAPCKOT'O TOPOACKOro cyna PecryGiim-
ku Komu ot 29 nekabps 2017 . o mexy Ne 1—1116/2017.
Cyne6Hble 1 HOopMaTuBHBIe akThl PD. URL: http://
sudact.ru/regular/doc/oidfobTp23Ue/?page=4&regular-
doc_type (mata o6pateHusi: 26.07.2018)
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CTH, BOBMOXXHOCTb IOCTIDKCHUS 1IeJIeld HaKa3aHMsI.
Ho cauiikom mmpokue mpeaeabl yCMOTPEHUS cyaa
He TTO3BOJISIT JOOUTHCS CIIPABEIJIMBOTO U 3aKOHHO-
ro Ha3HayeHUs1 HakazaHus. [lomoOHyI0 Moaennb 3a-
KOHOJAaTeJIb MOMNBITAJICS BOIIOTUTS B CT. 68 YK PO,
HO Kak IT0oKa3ajl aHaJIM3 ITOJI0XEeHUi 4. 2 cT. 68 YK
P® u npaBonprMeHUTEIHLHOM PAKTUKH, (hOpMaI-
30BaHHBIC IIPU3HAKHU B OTAC/IBHBIX CIIydasix TePSIIOT
CBOE MpeaHa3HAYeHUE U IIEPEXOISIT B pa3psia Hedop-
MaJIN30BaHHBIX TpeOOBaHU. B cBSI3M ¢ 3TUM Tipea-
CTaBJISAETCS, UTO MOJIOXKeHUs 4. 2 ¢T. 68 YK PD tpe-
OYIOT oIlpeAe/IeHHOI KOPPEKTUPOBKM.

B mrepBy1o ouepennr, HEOOXOAMMO M3MEHUTH 3a-
KOHOJATEIbHYI0 (DOPMYJIMPOBKY B YaCTU MCUYUCIIE-
HUSI CpOKa «HauboJiee CTPOroro BUIa HaKa3aHMSI».
ITocKOJIBKY CYIIECTBYIOT HEMCUMCISIEMbIC BUIBI Ha-
Ka3aHWs, TO BIIOJHE CIIPaBEIJINBO, KaK OTMEYaeT
M.B. ®ecOKTHUCTOB «3aKpeNUTh B 3aKOHE TEPMUH
HauboJjiee CTpPOroe MCUMCIMMOe HakazaHue»’. I1o-
JIOOHOE M3MEHEHME ITO3BOJINTh N30€KaTh CYIY CI0X-
HOM CHUTyalluM B apryMEHTAllMd CBOETO PEIIeHMUS
MMpY Ha3HAYCHWM HaKa3aHWUS 32 COBEPIIEHHOE ITpe-
CTyIUUICHUE, TA¢ B CAHKIIMSIX CTaTeil ONpeaeeHo Mo-
KM3HEHHOE JIMIIeHWEe CBOOOIBI MIM CMEpTHAs
Ka3Hb. BeiOupad nuineHue cBoOOIbI HA ONPEaeICH-
HBIN CPOK, CYA B TaKHUX CIIy4asX CMOXET CBOOOTHO
CChUTAThCS Ha MoNoXeHud 4. 2 cT. 68 YK PD.

Octpee cKIIagbIBaeTCs MOJOXEHNE Belleil ¢ 13-
MeHEeHHEeM (OPMYJIUPOBKH I10 ONpPEIeIeHNUI0 HIK-
Heli TpaHUIIBI IPY Ha3HAYeHWM HaKa3aHUS IIPU pe-
LUIUBE IpecTyIieHu. JIoKTprHAa YTOJIOBHOTO Mpa-
Ba HEOMHOKPATHO BBICKA3bIBaja IIPEIJIOKEHUS I10
YBEJIMYEHHUIO TaHHOU TpaHuLIbl. B yacTHOCTH, ObLIa
peKOMEeHAALNS, YTO «<MUHUMAJIbHBIN pa3Mep Haka-
3aHUS, Ha3HAYaeMblil peLIUIUBUCTY, HE MOXKET OBITh
MEHBIIIE ITOJIOBMHBI MaKCUMAJILHOTO pa3Mepa CaH-
KIIMW CTaTbH, IO KOTOPOI OH IPUBJIEKAETCS K yTO-
JIOBHOI OTBETCTBEHHOCTH»®. JlaHHOE MpenioXeHNe
B HBIHEIIHUX YCJIOBUSX MPEICTABISICTCS HELleAeCco-
00pa3HbIM. BONBIIMHCTBO CAHKIIMI CTAaTEIl YTOJIOB-
HOTO 3aKOHA CKOHCTPYMPOBAaHBI KaK aJabTepPHATHUB-
HBIC, U CYOYy B KaXXIOM KOHKPETHOM ciIydae Oymer

¢ [Tocranosienue Ilnenyma BepxoBHoro Cyma P® «O mpak-
THKe HasHaueHus cymamu Poccuiickoit denepanum yrosaos-
HOro HakazaHust» oT 22.12.2015 Ne 58 (pex. ot 29.11.2016) //
Broierens BepxoBHoro Cyna P®. 2016, Ne 2.

7 @eokmucmos M.B. OTBETCTBEHHOCTh 0COOO0 OMACHBIX pe-
LIMAMBKUCTOB IO YTOJIOBHOMY 3aKOHOIATENbCTBY Poccuiic-
koit denepauyin: ABToped. THC. ... KaH. Iopu. Hayk. Kpac-
Honap, 1996. C. 30.

8 Ipuwanun I1.@. OTBETCTBEHHOCTD IIPECTYITHUKOB-PELI-
JNMBHUCTOB MO COBETCKOMY YroJIOBHOMY IpaBy. M., 1974.
C. 84.

3aTPYyIHUTEIBHO BbICUMTHIBATh HUKHUM ITOPOT JJIs
KaXXJIoro BuAa HaKa3aHMSI.

B Hay4yHoI1 1uTepaType MpaKTU4eCKH eIMHOLYIII -
HO BBICKA3bIBAETCS MHEHME O BO3BpAIllCHUU K Au-
(bepeHIIMAIIMM TIpY HA3HAYEHWM HaKa3aHWS B 3aBH-
CUMOCTH OT BHAA pEeLMAVBA B pa3INYHBIX BapUally-
sax. M.H. CambuinHa 000CHOBBIBAE€T YETKNE MUHU-
MaJIbHbIE TIPEAEIbl TOJIBKO ISl OTACIbHBIX BUIOB pe-
LUOYBA: «CPOK HAaKa3aHWS MpPY OMACHOM PELIUIUBE
HE MOXET OBITh HUXE ITOJIOBUHBI MaKCUMAaJILHOTO
CpoKa HanboJiee CTPOroro BUa HaKa3aHUsI, TPU OCO-
00 OMacHOM pelaNBEe — HE HMXE IBYX TpeTel MaK-
CUMAJIBHOTO CpOKa Hambosee CTpOroro Buaa Haka-
3aHUsl, TIPEIyCMOTPEHHOTO 3a COBEPIIEHHOE TMpe-
ctyruieHue»’. LA, Uyuaes, I'.K. BypaHOB BbICKa3bI-
BalOT MHEHHE OTHOCUTEJBHO TOrO, YTO «IIpU peLu-
QIBE TIPECTYIUICHWI HaKa3aHWe He MOXET OBITh Me-
Hee CpoKa, YCTAaHOBJIEHHOTO ITyTeM CJIOKEHUSI MUHU-
MaJTbHOTO CpOKa HanboJiee CTPOTroro Bra HaKa3aHUsl,
MIPeIyCMOTPEHHOIO 32 COBEPIIICHHOE MPECTYILICHNE,
¥ OTHOI YEeTBepTOi (OMHOM TPETH — IIPHU OMACHOM
peLManBe MPECTYIUICHUM, TTOJIOBUHBI — MPU 0CO00
OIMAaCHOM pelANBE MPECTYTUIEHUI) OT pa3HULIBI MaK-
CUMAaJIbLHOTO U MMHUMAaJIbHOTO CPOKOB Hauboiee
CTPOTOro BHIAa HaKa3aHUS, MPEAYCMOTPEHHOIrO 3a
coBeplIeHHOe TpecTyiuieHue»'?. Hanboee cnox-
HYI0, HO B OTIpEJEJICHHOU CTEeNeHU ONpaBIaHHYIO
KOHCTPYKLIMIO 7151 BBIYMCJICHUS MPeaesIoB Ipeiiara-
eT E.B. biaros, KOTOpblil CYMTAET, UTO «ITpU ITPOCTOM
peunaMBe Ha3HAaY€HHOE OCHOBHOE HaKa3aHUE He
JTOJIKHO OBITh HYDKE OJHOW YETBEPTH HamboJiee CTpo-
Toro MCYMCAMMOrO HaKa3aHUsl, TP ONAaCHOM pely-
IWUBE — HIDKE OTHOW TPEeTHM Hambosiee CTPOroro uc-
YUCMMOTO HaKa3aHUs, IIPpU 0CO00 OMAacHOM pely-
JIMBE — HIXE TTOJIOBUHBI HAa0OJIee CTPOTOro NCYurc-
JIMIMOTO HaKa3aHMsI, KOTOPOE IPEeayCMOTPEHO COOT-
BETCTBYIONICH cTaTheid OCOOEHHOM YacTh YTOIOBHO-
r'O KOJIEKCa 1 MOXET OBbITh Ha3HAUYEHO JIUIY»!!.

Ipencrasnsiercst uHTEpecHbIM U MHeHUE A.B. Ap-
MaIlloBOW, KOTOpasi MPU3BIBAET «PACCUUTHIBATH
COOTBETCTBYIOIIYIO M0J0 (OMHY TPEThIO) TPAHMUIIBI
MMHMMAaJbHOTO CPpOKa HaKa3aHUsI, Ha3HAYaeMOTIo
Ipy peuuanBe, HE OT MAaKCMMAaJIbHOIO CpoKa Hau-
0oJiee CTPOTOro BMaa HaKa3aHUsl, a ONPeaesITh UX B
rpaHUIIaX MEXAY MUHUMAJIbHBIM U MAKCUMaJTbHBIM

® Camvinuna U.H. HazHaueHre HaKa3aHWs IIPU PELIMIUBE
MpecTyIieHuii: ABToped. IuC. ... KaHAd. 1opu. HayK. CaHKT-
ITerepOypr, 2005. C. 21.

10 Bypanoe I' K., Yyuaes H.A. PerimvB nipecTyTUICHWIA 1 HaKa-
3anwue // KypHan poccuiickoro mipasa. M., 2000. Ne 12. C. 40.
W Bnaeoe E.B. IlpuMeHeHMe YrOJIOBHOIO IpaBa (Teopus U
npaktuka). CI10, 2004. C.440—441.

12 Apmawosa A.B. TIpobiaeMbl pelaBa MPECTYIICHUIA 1
OTBETCTBEHHOCTH 3a HETO II0 YrOJIOBHOMY IpaBy Poccuu:
ABToped. ucC. ... KaHI. Iopua. Hayk. Pa3ans, 2006. C. 22.
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CPOKOM Ham0oJIee CTPOroro Buaa HaKa3aHUS, TIpe-
JIYCMOTPEHHOTO 3a COBEPILIEHHOE MPECTyIUIeHUE» 2.
IIpoananu3upoBaHHBIE MOJETU MPUOOPETAIOT
0C00YI0 3HAUMMOCTb, TaK KaK B KaXI0i1 U3 HUX IIPO-
CMaTPUBAIOTCS TTOJIOXUTEIbHBIE MOMEHTBI B pellie-
HUM BO3HMKIINX CITOPHBIX BOIIPOCOB, CBSI3aHHBIX C
Ha3HauY€HWEM HaKa3aHWsl MPU pEeLUAUBE MPECTyM-
JICHU#1. A UMEHHO, yCTaHOBJIEHME CPOKOB Haka3a-
HUS IPOMCXOAUT AuddepeHITMpOBaHHO, MPU 3TOM
OepeTcsl BO BHUMaHME BUJ pelUAVBA ITPECTYIICHUH,
" (paKTUYECKU MCKITIOYAETCS UCKYCCTBEHHOE 3aHU-
JKeHME HMXHEI TpaHMIbl CpOKa HaKa3aHUs, He-
CMOTpsI Ha YCJIOBUS, M3I0XeHHBIe B OOIIei yacTu
VYK PO B puKkcauny HUXXKHETO WM BEPXHETO MpeJe-
Jla caHkuuu ctatbu. OMHAKO HaM TMPEaCTaBIIsSIeTCs,
YTO BapHaHT YCTAHOBJIECHUSI B 3aKOHOIATEIbCTBE
TpeOOBaHWIT Ha3HAYCHMSI HaKa3aHWs IPU PeIUI-
B€ MPECTYIJICHUI B 3aBUCUMOCTH OT YETKO OIpeie-
JICHHBIX JOJIEN OT MAaKCUMAaJIbHOTO CPOKa OYIEeT BbI-
MOJIHSITBCST JaJIeKO He BCErma, IOCKOJBKY 3aKOHO-
JaTeabHasl KOHCTPYKIMSI CAHKIMIA OTIAEIbHBIX CTa-
Tei YroJIOBHOTO 3aKOHA HE MO3BOJIUT 3TO CAEJaTh.
B Hacrosiiiee BpeMsi yroJIOBHBIM 3aKOH coaep-
KT B OOJIBIIIMHCTBE CBOEM OTHOCHUTEJIbHO-OIIpPE/Ie-
JICHHbIC CAaHKIIMM C YCTAaHOBJICHHBIM BEPXHUM IIpe-
JIeJIOM CpOoKa HaKa3aHUs 0€3 OMpeneIeHUS ero HIX-
Hero nopora. Cyn rpu ornpeaeeHU HUXHETro mpe-
Jea JOJKeH PYKOBOACTBOBATHCS MOJOXKECHUSIMU
Oo6uei yactu YK P®, yctaHOBIEHHBIMU IUIST KaX-

JIOTO BUa HaKa3aHusl. B cBSI3U ¢ 9TUM NpuUMeHeHue
MPpY peLIUANBE MPECTYIJICHUI OTpeaeeHHON 101
OT MaKCUMMAaJbHOTO CPOKa HaKa3aHMs OyIeT PUBO-
JIUTh K YCWJICHUIO HaKa3aHUsl, Kak 3TO TpeOyeT 4. 5
cr. 18 YK P®D. OgHako B yrojJOBHOM 3aKOHE Cyllle-
CTBYIOT Y OTHOCUTEJIbHO-OMpeie]IeHHbIE CAHKIIMU C
YCTAHOBJICHHBIM HUXXHUM U BEPXHUM MpeAcoM
cpoKa HakazaHUs. B MogoOHbBIX Ciiydyasx MpUMeHe-
HUE OIpeNeSIeHHbIX 10JIeil OT MaKCUMAaJIbHOTO pa3-
Mepa TpeyCMOTPEHHOTO HaKa3aHUsl He CBSA3aHO C
yKECTOUEHMEM HaKa3aHUsl TIPU PEeLIUAUBE TTPECTYII-
JIEHU, a TTIOPOil MPUBOAUT K OMNpPeeJeHUIO IO MU-
HUMAaJIbHOI TpaHMIIE CPOKa HaKa3aHMs B Mpejenax
CaHKILIMY YTOJIOBHO-TTPABOBOI HOPMbI UJIU K €T0 HEO-
npaBaaHHOMY cMmsirdyeHuto. Bo uzbexaHnue Heoboc-
HOBAaHHOI'O Ha3HAYEHMUSI MSITKOTO HaKazaHWs TMpu
peluavBe MPECTYIUIEHU MpeajiaraeM Ha ypoBHE
Pa3bsICHEHU BhICIIIEH CyIeOHOM MHCTAHIIMY 3aKpe-
MUTh NOJIOKeHUE: « O0Ha mpems yacmu MaKcumans-
HO20 cpoKka Haubosee cmpoeo2o 8Uda HAKA3AHUS 00A-
JICHA NPebIUAMb HUSWUE npeden CAHKYUU COomeem-
cmeyiowet cmamou YK P®. Jlannoe mpebosanue ne
npuMeHAemca npu HAAu4Uu 00CMoAmMenscme, YKa3aH-
Hbix 6 4. 3 cm. 68 YK P®». IlongobHoe TpeboBaHUE
HEOO0XONMMO OTpa3uTh B MyHKTe 48 NeiCTBYIOIIETO
nocraHoBieHus Ilnenyma BepxoBHoro Cyna P®
«O mpakTuke Ha3HaueHus cynamMu Poccuiickoit De-
Iepalliy YroJOBHOIO Haka3aHus» oT 22.12.2015
Ne 58, aro OymeT cmocoOCTBOBAaTh HA3HAYEHMIO CITpa-
BEUIMBOTO M 3aKOHHOTO HAaKa3aHWs MPU HAJTUIUU
peuuarBa MPECTYIUICHUMN.
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HOBEJU1bl YIOJIOBHO-MPOLIECCYAJIbHOIO 3AKOHOOATEJIbCTBA

B YACTU NPUMEHEHUS MEP NPECEYEHUA

AnHoTanms. B craTbe paccMaTpUBAEeTCs BOIPOC PAa3BUTUS YTOAOBHO-IIPOIIECCYAABHOTO 3aKOHOAATEAD-
CTBa B YaCTH PacCIIMpEeHHs IIepeyHsl Mep IIpecedeHus. [IppMeHeHre HOBOM MepHI IIpecedyeHuss — 3alpeTa
OIIpEAEAEHHBIX ACHUCTBUM, II0 MHEHHIO aBTOPOB, IIPUHECET IIOAOKUTEAbHBIE PE3yAbTaThl IIPU PAacCAeAOBa-
HUU IPecTynAeHuH. [ToMoyKeT NpaBOIPUMEHUTEAIM COOAIOAQTH KOHCTUTYIIMOHHBIE IIPaBa y4aCTHUKOB yTO-
AOBHOTO CYAOIIDOM3BOACTBA, CBSI3@HHBIX C IIPOIIECCYAABHBIMHM CPOKaMU, IIPU HCIOAB30BAHUU NIPEAYIIPEAU-

TEeABHBIX Mep BO3AEMCTBUS.

KaroueBble caoBa: Mepa IpeceuyeHHts], AOMAIIHUI apecT, 3aKAIOUEeHHUEe II0A CTPaky, 3allpeT OIpPEeAEAeH-

HBIX AeﬁCTBHﬁ, IIponeccyanbHble CPOKH.
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NOVELS OF CRIMINAL PROCEDURAL LEGISLATION IN TERMS OF THE APPLICATION

OF PREVENTIVE MEASURES

Abstract. The article deals with the development of criminal procedural legislation in terms of expand-
ing the list of preventive measures. The use of a new preventive measure — the prohibition of certain
actions, according to the authors, will bring positive results when investigating crimes. It will help law
enforcers to comply with the constitutional rights of participants in criminal proceedings related to proce-
dural deadlines when using preventive measures.

Key words: preventive measure, house arrest, detention, prohibition of certain actions, procedural terms.
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A3BUTHUE YTOJIOBHO-TIPOLIECCYATBHOTO 3aKO-

HojartejabcTBa Poccun — 3TO 3BOJIOIMOH-

HBII Tpollecc, TPEOYIOIINA YeTKOTO 3aK0-

HOJIaTEJILHOTO yperyIrupoBaHus' Ha OCHOBE
HOPM paHee IeHCTBYIOIIETO 3aKOHOIATEIbCTBA U B
COOTBETCTBUM C aKTyaJbHBIMU TPeOOBAaHUSIMU CO-
BPEMEHHOI'0 OOIIEeCTBa.

CoBepllIeHCTBOBaHNUE YTOJIOBHO-IIPOLIECCYallb-
HOTO 3aKOHA, B TOM YHMCJIe B YaCTU IIPUMEHEHUS Mep
TpeceueHusl, CBUACTEIbCTBYET O NMaore 00IIecTBa
W 3aKOHOJATENsI, U CBSI3aHO C O0ECIeYeHUEM KOH-
CTUTYIMOHHBIX IIPaB JIMII, COBEPIIMBIINX IIPECTYII-
JIEHWE, Ha CBOIO 3aIIUTy M MPaB JOJLKHOCTHBIX JIMIT
Ha TIPUHYXACHUE B LIEJIIX OXpPaHbI MpaB MOTEPIIeB-
IIKX OT MPECTYIICHUH.

Tak, Hanpumep, B YIIK PCDCP 1960 r. 6butn
3aKperieHbl OCHOBHBIE MEPBI TTPECEUCHUST, UCTIONb-
3oBaBivecs B YIIK P® 1923 r: moanucka o HEBbI-
e3lie, IMYHOE MOPYYUTENbCTBO, HAOIIONeHEe KOMaH -
JIOBaHMSI BOMHCKOI YaCcTH, 3aJI0T Y 3aKJII0YEHME IO/
ctpaxy. Hekotopble Mephl mpecedeHus (MMYIIe-
CTBEHHOE TTOPYYMTEIbCTBO M JOMAIIIHUM apecT) 3a-
teM ObuH McKoueHbl. B YIIK P® nepeHeceHbl Bce
Mephl npeceueHus, ykazaHHbele B YIIK PCDOCP, u
IIOTIOJTHEHBI OIISTh IPUCMOTPOM 32 HECOBEPIIEHHO-
JIETHUM OOBUHSIEMBIM M IOMAaIlIHUM apecTOM.

BaumaHme 3akoHOmaTeNsT K TAKMM MepaM IIpe-
CeUYeHMsI, KaK JOMAIIHUIT apecT Ha IPOTSDKEHUY CTa-
HOBJIEHUSI YTOJIOBHO-TIPOIIECCYaJIbHOTO 3aKOHa
o0bsicHUMa. JlaHHast Mepa SIBJISIETCSI CaMOI CTPOTOM
TocJie COAePXKaHUs IO/ CTpaxkei?.

OuepenHBIM BUTKOM Pa3BUTHS YTOJOBHO-IIPO-
LIECCYaJIbHOTO 3aKOHOIATEIbCTBA SIBUJIOCH BBEICHUE
18 ampenst 2018 roga HOBO¥ Mepbl IIpeceYeHUST —
3aIlpeT ONpeneaEHHBIX neiicTBuil. [ToHsATHE M ITOpSI-
JIOK TIpUMEHEHUSI JTaHHOW Mepbl MpeceYeHus] pac-
kpbiBaorced B cT. 105.1 YIIK P®?3.

'Tlonpo6Hee: Eedoxkumosa HU.C. K Bornpocy o 1ejaecoodpas-
HOCTH BBEICHUSI 3aIIpeTa OMpeNesIeHHbIX AeCTBUIA KaK HO-
BOI Mephl ipecedenust // ObecnieyeHre TIpaB U CBOOOJ ye-
JIOBEKa B YTOJIOBHOM CYIOTIPOU3BONCTBE: OPraHU3AIMOH-
HbIE, TIPOLIECCYATbHBIE Y KPUMUHATUCTUYECKIE aCTIEKThI: Ma-
Tepraibl KpbIMCKOTro CTyI€HUECKOTO I0pUANYECKOro hopyma.
OtserctBeHHbIe penakTopbl M.A. Muxaiinos, T.B. Omenvuen-
xo. Cumpepormons. 2018. C. 28.

2 Kevik A.B. CucreMa cpencTB KOHTPOJIS Hal HaXOXIeHUe
M0103peBAEMOro (OOBUHSIEMOr0) MO TOMAIIHUM apecToM
HyXJ/IaeTcsl B KOpEHHOM Tipeobpa3oBanuu // Pacciemosa-
HHUE TPeCcTyIUIEHUI TTpo6IeMbl U IyTH UX perneHus. 2017,
Ne . C. 76.

3 YronoBHO-TIpolieccyanbHbI Komeke Poccuiickoit ®Dene-
pauuu: penepanbHbIii 3aKoH oT 18.12.2001 Ne 174-D3 (pen.
ot 23.04.2018) // Cobpanue 3akoHomaTenbcTBa PD. 2001.
Ne 52 (u. I). Cr. 4921.

Hapsiny ¢ 3akiiioueHreM II01 CTpaxy, JOMalll-
HHMM apecTOM U 3aJIOTOM, 3Ta Mepa M30MpaeTcs Cy-
JIOM, TaK KaK OTpaHUYMBaeT KOHCTUTYLIMIOHHBIE TTpa-
Ba rpakIaH Ha CBOOOMY ITepeABIKEHIS M HEIIPUKOC-
HOBEHHOCTb YaCTHOMU KM3HM.

3anpeT omnpeneieHHBIX ASHCTBUIA — aJbTepHa-
TUBHAsI Mepa MpeceueHusi, KOTopass MOXeT IpuMe-
HSITBCSI KaK CaMOCTOSITEIbHO, TaK W JTOIOJHUTEIb-
Has Mepa K 3aJ0Ty M JIOMAaIlTHeEMy apecTy, TeEM ca-
MBIM SIBJISIETCSI MEPOIA, CITOCOOHOI COOIIOCTH OaaHe
MEXIY HEOOXOAMMOCTBIO JOCTUXECHUS LieJiei yro-
JIOBHOT'O CYIOIIPOM3BOACTBA U COOJIIOAECHUS MpaB 1
3aKOHHBIX MHTEPECOB TpaxkaaH — YYaCTHUKOB yTO-
JIOBHOI'O CYIOIPOU3BOACTBA*.

Bomnpoc u3dpanust Mep mpeceyeHus1, aJbTepHa-
THBHBIX 3aKJIIOUCHUIO ITOJ CTPAXy, KOTOpBIE OymayT
elre 1 3POEKTUBHBIMU, U TOCTUTATD IIEIU MPEIOT-
BpallleHUsI BO3MOXHBIX TTOIBITOK JIMLIA CKPBITHCS,
MPOAOKUTh 3aHUMAThCS TIPECTYITHOM NesATeTbHOC-
ThIO WM MHBIM 00pa30M BOCIIPEIISITCTBOBAThH IIPO-
MU3BOJACTBY 10 yrojoBHoMmy aeny’ (ct. 97 YIIK P®),
B HacTosIIIee BpeMs 3aKoHomaTeseM pemieH. OmHa-
KO CJieflyeT MIOMHUTb, YTO 3aKOH TOJIbKO TOraa Oy-
neT 3(peKTUBHBIM, KOTIa IPAKTUIECKOMY IESITEIIIO0
MOHSITHBI COMIEp>KaHME MEPHI TIPECEUYCHUST M MeXa-
HM3M €T0 pealn3alliiu.

Tak, cornacHo 4. 1 ct. 107 YIIK P®, nomami-
HUI apecT U30MpaeTcs IpU HEBO3MOXHOCTH IIpH-
MEHEHUs MHOM, 00jiee MSITKOI, MEPhI IPECECICHMS
1 3aKJTI0YAETCST B HAXOXKICHUY IMOA03PeBAEMOT0 UIN
OOBUHSIEMOTO B U30JISILIUY OT OOIIIECTBA B KUJIOM TTO-
MEIIEHNM, B KOTOPOM OH IPOXMBAaeT B KauyeCTBe
COOCTBeHHMKA, HAHUMATEJIS JIM0O Ha MHBIX 3aKOH-
HBIX OCHOBAaHUSIX, C BO3JIOKEHHMEM 3aIIpPeTOB M OCY-
IIECTBJICHUEM 32 HUM KOHTPOJIS.

HoBas Mepa npecedeHnss — 3ampeT OmpeaeacH-
HBIX ACHCTBUI 3TO OoJiee MITrKas Mepa, eCJIM CpaB-
HUMBaTh €€ ¢ JOMAIlIHUM apecToM. M30upaercs mpu
HEBO3MOXHOCTU ITPUMEHEHUsI MHOM, O0Jiee MSTKOI,
MepBbI IIPeCeYCHMSI 1 3aKJII0YAETCsI B BO3JIOKEHNU Ha
MOI03PEeBAEMOTO MJIM OOBMHSIEMOTro 00SI3aHHOCTEM
CBOEBPEMEHHO SIBJISITHCS 10 BbI30BAM J103HABATEIS,
cjemoBateisl Uiu B Cyl, COOJMOAaTh OAUH WIM He-
CKOJIbKO CJICAYIOIINX 3aIlPETOB:

1. BBIXOAUTH B OIpeAcICHHbIC TIEPUOILI BpeMe-
HM 3a TIpe/Ie/Ibl XKUJIOTO TTIOMEIIECHUSI, B KOTOPOM OH

4 [Monpo6uee: 3axapues C.H. 3bpaHue 1 IpUMEHEHUE Mep
MpecevyeHus Mpy MPOM3BOJICTBE MPEABAPUTEIBHOTO pacce-
JIOBaHMS: TIPOOJIEMBbI TTPAaBONTPUMEHUTEIBHOM TTPaKTUKK //
BectHuk BopoHexckoro uHcturyra MBIl Poccum. Ne 1.
2018.

> Ucakos B.C. O HOBOI1 Mepe TIpeceueHrs B BUIE 3ampera
onpeneNEHHbIX neiicTBril // HayaHo-ImpakTHYecKuit 3aeK-
TPOHHBIM XypHal «Ajutes Hayku». 2018. Ne5(21).
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MPOXMBAeT B Ka4eCTBe COOCTBEHHMKA, HaHMMAaTe-
Jisg 10O Ha UHBIX 3aKOHHBIX OCHOBAaHUSIX;

2. HaxOAMThCS B OTpeAeSIeHHbIX MecTax, a TaK-
Ke OJIKe YCTaHOBJIGHHOTO PacCTOSIHUS IO OIpe/e-
JICHHBIX O0OBEKTOB, ITOCEIIATh OIIpeneICHHbIE Me-
POIIPUSITHSI M YYACTBOBATh B HUX;

3. o01IaThCs C ONpeAeIeHHBIMUY JIMLIAMU;

4. MCOIB30BaTh CPEICTBA CBSA3U U ceThb MH-
TEpHET;

5. yOpaBiIsiTh aBTOMOOWJIEM WJIU UHBIM TpaHC-
TMOPTHBIM CPEICTBOM, €CJIU COBEPIIIEHHOE MPECTYII-
JIEHUE CBSI3aHO C HapylIeHWeM IIPaBWI JOPOKHOTO
JBYDKEHMS M SKCIUTyaTalluy TPAHCTIOPTHBIX CPEACTB.

OtMetuM, yTo 4. 7 cT. 107 YIIK P® ykazano (co-
[JIACHO TIOCJIEAHUM U3MEHEHUSIM), UYTO CYJI C YIYETOM
JAHHBIX O JUYHOCTH ITOA03PEBaeMOI0 MK OOBUHSI-
€MOro, (aKTUIECKNX OOCTOSITEIHLCTB YTOJOBHOTO
JieJIa U TIPEICTaBJIeHHBIX CTOPOHAMU CBEICHUI MPH
U30paHWU JOMAIITHETO apecTa B KauecTBe MephI Ipe-
CEUYCHMS MOXET YCTAaHOBUTD 3alpeThl, YKa3aHHEIC B
m. 3—5 4. 6 cT. 105.1 YIIK PO.

Takum o6pa3oM, MOKHO TTOCTaBUTh PABEHCTBO
MPUMEHEHUST JTOMAITHEro apecra, a UMEHHO, orlpe-
JeJIeHUsI CYJIOM MeCTa HaxOXIeHUS OOBUHSIEMOTO
(Imomo3peBaeMoro) o JOMallHM apecTOM 1 00be-
Ma BO3JIaraeMbIX MPaBOOrPaHUYEHUI, YKa3aHHBIX B
m 3—5 4. 6 cr. 105.1 YIIK P®, u ucnoab30BaHus
3aIpeTa omIpene/ieHHBIX IeMCTBUIL, TO €CTh 3aIlpera
BBIXOAUTDH B OIIpeleJICHHbIE IIEPUOAbl BpeMEeHHU 3a
TpeaesIbl XWIOTo TTOMEIIEHUSI, B KOTOPOM OH TpO-
KMBaeT B KaueCcTBe COOCTBEHHUKA, HAaHUMAaTEsI
MO0 Ha MHBIX 3aKOHHBIX OCHOBAHMSIX, U 1. 3—5
9. 6 cT. 105.1 YIIK P®D.

ITo cyTu, 3ampeTr «BBIXOAUTh B ONpeAeaeHHbIE
MEePUObI U BBIXOAUTH 32 MpeAesibl KUI0T0 IMoMellle-
Hust» (1. 1 4. 6 cT. 105.1 YIIK P®D) — 310 «CcTapas»
TPaKTOBKa JOMAIIIHEro0 apecTa, KOrma Cya B CBOEM
MOCTAHOBJICHUM OMpeAesyl HaXOXAeHUE LA B
KOHKPETHOM XWIHIIE, 3aMpeT Ha 00IleHUe C KOH-
KPETHBIMM JIMLIAMM, a TaKXe pellaJicsa BOIIPOC O
BO3MOXHOCTH BBIXOJIa MX U3 KMJIMIIA B CIy4yae He-
00XOMMOCTH TTOCEILIEHUS HECOBEPILIEHHOJETHUMHU
00pa30BaTEJIbHOTO YUPEXKACHUS WU OKa3aHUs M0-
MOIIY IIpecTapebIM POIUTEIIAM B OIPEACICHHOE
BpeM:I.

HecMoTtpst Ha cXoXecTh TOMAIITHEro apecta u
3ampeTa ONpeNeICHHbIX IEUCTBUI, UMEIOTCS U pa3-
JIN9us.

IlepBoe oTaMuMe 3aKJII0YAETCS TOJBKO B TOM,
YTO TOMAITHUI apecT MPUMEHSIETCS KaK CaMOCTOSI -
TeJlbHasi Mepa MpeceyeHusl, CBSI3aHHasl C U30JISII-
el momo3peBaeMoro (0OBMHSIEMOI0) TOJIBKO B XKM-
nuiie’.

Btopoe — ompenensierca dactbio 3 cT. 105.1
VIIK P® u yacteio 1.1 c1. 97 YIIK P®, B KOTOpPHIX
YKa3aHo, YTO 3aMpeT OTPEAeICHHbIX IEUCTBUIA MOX-
HO paccMaTpHBaTh KaK CaMOCTOSITEJIEHYIO MepY IIpe-
CEUYEHMSsI, UM B KAYECTBE «IOIOJTHUTEIHHON MEphl
MpecedYeHUs» K 3aJI0Ty 1 JOMAIIHEMY apecTy.

YkazaHHbIe OTpaHUYEHMST IBYX MEP MPECeUCHMS
HE3HAYUTEJIbHbIE, HO CYIIECTBEHHbIE, OHU OyOyT
o0ecIieunBaTh OpraHbl IMPEeABAPUTEIBHOIO paccie-
JIOBaHMSI MPABOBBIM CPEJICTBOM MO COOIIONEHUIO
KOHCTUTYLIMOHHBIX IIpaB I1I0J03pEeBacMbIX 1 OOBUHSI -
€MBIX IIPY IIPUMEHEHUH K HUM TaKUX Mep mpecede-
HUSI, KaK JOMAIHUI apecT 1 3aIpeT OIpeae/IeHHbIX
NIECTBUM.

B nontepxaeHue 3TOMy OTMETUM, 4TO B TI. |
4. 6 ct. 105.1 YIIK P® cpok npuMeHeHUs 3ampeTa
yCTaHABJIMBAETCS U MPOJJIEBAETCS CYIOM B COOTBET-
crBuu co 109 YIIK P® u gaBnseTcss HaMHOTO IJINH-
Hee, YeM CPOK CoJiepKaHMSsI MO/ CTpaXKei 1 JoMaril-
HEro apecTa: O MPEeCTYIICHUSIX HeOOJIbIION U Cpel-
Hell TsoKecTr — 12 MecsiieB (IpenebHbI CPOK 10~
MAIITHETO apecTa — 6 MeCsIEeB); O TSKKUX TIPECTYII-
JIeHUsIX — 24 Mecsiua (IpeaeabHbIi CPOK ToMallIHe-
ro apecta — 12 MecsieB); 06 0co00 TSKKHMX TIpe-
CTyIJIeHUSX — 36 MecsiueB (TIpeaeabHbIA CPOK J0-
MaITHero apecta — 18 MecsiieB).

TeM caMbIM BOIIPOC «IIPOMJICHUS» TIPEACIbHOTIO
CpoKa, HampuMep, JOMAIITHEro apecTa 1Mo pa3HbIM
BUJIaM MPECTYIJICHUI peliaeM B paMKax IpUMeHe-
HUSI HOBOII MepblI MpecedeHnus] — 3aIlpeTa OIpele-
JICHHBIX OE€UCTBUM.

Bunutcst, yTo npuMeHeHne HOBOM MephI IIpece-
YeHUs TIPUHECET MOJIOKUTEIbHBIE pe3yIbTaThl, Ha-
MpaBJICHHbIE HA PacCIIUPEeHUE TTPAKTUIECKOTO TIPU-
MEHEHUS JOMAaIITHeTO apecTa, 3ajora 1 3arpeTa OIl-
pEACIEHHBIX OEUCTBUM.

C y4eToM M3JI0XKEHHOTO, C YBEPEHHOCTBIO MOX-
HO CKa3aTb, YTO BBEACHNUE HOBOI MEPHI IIPECEYCHMS
B YTOJIOBHO-MPOIECCYaAIbHOE 3aKOHOIATEIbCTBO
SIBJISIETCST BaXKHBIM aCIIEKTOM €I'0 COBEPIIICHCTBOBA-
HUS, JEMOHCTPUPYET BHUMaHUE 3aKOHOJIATENs K
CJICACTBEHHO-CYIeOHOM NesITeIbHOCTH.

¢ TlogpobHee: Kosecrhuxose M.B. TIpoGieMbl TPUMEHEHMST
MepbI IIPeCceYeHNsT B BUIE JOMAIIHETO apecta // AKTyajb-
HbIe TTpo0OJIeMbl 9KOHOMUKHU U TipaBa. 2015. No 2. C. 242.
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JTHOU M3 Mep, HaIpaBJICHHBIX HA peaau3a-

1IMI0 «IIpaBa rocymapcTBa obecreuynBaTh

BBITIOJIHEHUE TaKUX 3aKOHOB, KaKuUe eMy

TPEACTABIISIOTCS HEOOXOIMMBIMU JIJIST OCY-
LIECTBJIEHUSI KOHTPOJS 32 UCHOJIb30BAHUEM COO-
CTBEHHOCTM B COOTBETCTBMM C ODIIMMU MHTEpeca-
MM WJIU 1T 0OecTieuyeHUs] yIUIaThl HAJIOTOB WK IPY-
X cOOpoB WM MTPadoB»!, SIBISIETCS HAIOXECHUE
apecTa Ha UMYILECTBO.

' TIporoxon Ne 1 k KonBeHIIMM 0 3aimuTe mpaB 4ejoBeKka 1
ocHoBHBIX cBoOOn (ITapuxk, 20 mapTa 1952 r.), cTtaThs 1 «3a-
1UTa coOCTBEHHOCTU» // EBporneiickasi KOHBEHIIMS O 3a-
IIUTE TNpaB yejoBeKa: MpaBo W mnpakTtuka [caiiTt] URL:
www.echr.ru/documents/doc/2440801/2440801.htm

2 Cwm.: ctatbs 115 YronoBHo-mpolieccyaibHoro komekca P® //
Cob6panue 3akoHomaTeabcTBa PD, 24.12.2001, Ne 52 (4. I),
cT. 4921; cratbs 140 'paxxgaHCcKOro NpoleccyabHOTO KO-
nekca P® // Cobpanue 3akoHomatenbcTBa PD, 18.11.2002,

B Poccuiickoit @eaepanuu gjaHHas Mepa, IIpei-
cTaBIIsioIIass co0Oi 3ampeT, aapecoBaHHbI CO0-
CTBEHHUKY WJIN BIAAEJbLy UMYLIECTBA, paclopi-
KATbCA U B HCOGXOZ[I/IMI)IX CJIy4Jadax 1oJjib30BaTbCs UM,
a TakoKe U3bITHUE UMYILECTBA U MIepeiada ero Ha Xpa-
HEHHUE, perlaMeHTHpOBaHA HOpMaMU Pa3IUYHBIX
3aKOHOB? M BeChbMa IIMPOKO MCIIONB3yeTCsT KakK B
IpaXIaHCKOM, TaK M YyTOJIOBHOM IIpoliecce.

Ne 46, cr. 4532; craThst 91 ApGUTPaXKHOTO ITPOLIECCYATLHO-
ro xomekca P® // Cobpanue 3akoHomaTelbcTBa PD,
29.07.2002, Ne 30, ct. 3012; crathsa 77 HanoroBoro Koaekca
P® (gactpb mepBas) // Cobpanue 3akoHomaTeabcTBa PD.
Ne 31, 03.08.1998, cr. 3824; c1. 156 DenepanbHOro 3aKOHA
ot 27.11.2010 Ne 311-P3 «O TaMOKXEHHOM peryJUpOBaHUN
B Poccuiickoii @enepaumn» // CobpaHue 3aKOHOIATEIbCTBA
P®. 29.11.2010, Neo 48, ct. 6252; cTathst 80 dPenepaabHOTO
3akoHa ot 02.10.2007 Ne 229-P3 «O6 UCITOTHUTETHLHOM
npousBoactee» // CobpaHue 3akoHomaTeslbcTBa PD.
08.10.2007, Ne 41, cT. 4849.
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Eciu roBopuTh 0 HaJTOXKEHUHY apecTa Ha UMYIle-
CTBO B XOJI¢ MTPOU3BOJCTBA IO YTOJOBHBIM JiejlaM,
cJieyeT OTMETUTh, UTO JaHHasi Mepa YTOJIOBHO-Tpa-
BOBOTO XapakTepa SIBJISIETCS OAHUM U3 MPOSIBICHU
MpeaynpeanuTeIbHON U TPaBO3AIIMTHON HalpaBJieH-
HOCTH yrojioBHOM mosmtuku Poccuiickoit denepa-
1u®, OMHOUN U3 Mep MPOLIeCCYaAIbHOTO MPUHYXIE-
HUS, IPU3BAHHON 00ECTIeYuTh HOPMAaJbHBIN X0
YTOJIOBHOTO CY/IOTIPOM3BOICTBA ITPU HEYKOCHUTEb-
HOM CcOOII0eHUN OajlaHCca 3aKOHHBIX MHTEPECOB
CTOpOH*.

HanoxeHnue apecta Ha UMYIIECTBO €CTh HE YTO
MHOE, KaK «IIPeBEHTUBHO-00ECTIEUYNTEIbHAS Mepa
MPOLIeCCYaJTbHOTO TPUHYXKACHUS, COAepKaHUE KO-
TOPOW COCTOUT B JEUCTBUSIX MO TPEIYTPEXKICHUIO
COKPBITUSI WU OTUYXIEHUSI UMYIIECTBA C 1IEJbIO
obecrneynuTb UCTIOJHEHUE TTPUTOBOpa B YacTU UMY-
IIECTBEHHBIX B3BICKAHUI»>,

IMopsimok ocylecTBAEHUST JaHHOW MephI Tpe-
OyCMOTpeH HopMaMu ctaTeil 115—116 YroiaoBHO-
npoleccyanbHoro kogekca P® (manee — YIIK PD),
COTJIACHO KOTOPOI pellieHHEe O €e NMPUMEHEHUU
MPUHNUMAETCS UCKJTIOYUTEILHO CYIOM IO XOJaTai-
CTBY CJIeOBaTeNIsI C COTJacHsl PYKOBOAUTENS Cle-
CTBEHHOTO OpraHa WJu IO3HaBaTessl ¢ corjacus
MpoKypopa.

Ilpu 3TOM KpyT JIWII, HA UMYILIECTBO KOTOPHIX
MOXET OBbITb HAJIOXEH apecT, TO0CTaTOYHO IIUPOK.
K TakoBBIM 3aKOH OTHOCHUT HE TOJIBKO MOA03peBae-
MBIX, OOBUHSIEMBIX U JIUI1I, KOTOPBIE MO 3aKOHY He-
CyT MaTepuaIbHYI0 OTBETCTBEHHOCTH 3a JACWUCTBUS
MOJ03peBaeMOro 1 O0BUHSIEMOTro. B cooTBeTCTBUU
c 4. 3 cT. 115 YIIK P® HanoxeHune apecta Ha UMy-
IIECTBA MPUMEHUMO TaKXe U K MMYIIECTBY, HaX0-
JISIIIEMYCST Y MHBIX JIMI B CTy4asiX, KOTAa y cjieqoBa-
TeJsl WIM JO3HABaTeNlsl UMEIOTCSl JOCTaTOYHbIE OC-
HOBaHUS MoJlaraTh, YTO OHO MOJYYEHO B pe3yJibTaTe
MPECTYIMHBIX ASHCTBUI MOI03PEBAEMOT0, OOBUHSIEC-
MOTO0 MO0 MCIOJb30BAIOCh WY TTPeAHa3HAYAIOCh
JUISl MICTIOJIb30BaHMSI B KauecTBe Opyausi, 00opyao-
BaHUWS WJIX UHOTO CPEACTBA COBEPLIEHMS MPECTYII-
JieHus 1100 s (PMHAHCUPOBAHMS TeppOpU3Ma,

3 Koceeuu H.P. IHbie MepBl YTOJIOBHO-ITPABOBOTO XapaKTe-
pa Kak posiBJieHNe TIPEAYTPEANTEEHON 1 TPaBO3AIIMUTHON
HampaBJIeHHOCTH YToJIOBHOM nonutuku Poccutickoit dene-
pauMu B cyneOHbIX perieHusx // IToaroToBieH ajis cucre-
mbl KoncynwerantIlntoc, 2013.

4CM.: Typos A. CrieicTBEHHBIE XUTPOCTH, WIH «CHSIITHE KOP-
MOpaTUBHOM Byanu» // Zakon.ru — repBasi ColluaibHas CeTh
st ropuctoB [cait] URL: https://zakon.ru/blog/2015/04/
22/sledstvennye_xitrosti_ili_snyatie korporativnoj_ vuali

> Cmupnog A.B. YTonoBHBIH ipotiecc: yueOHUK / A.B. Cmup-
noe, K.b. Kanunoeckuii; mon obmui. pen. npod. A.B. Cuupno-
6a. 4-¢ uzj., nepepad. u gomn. M.: KHOPYC, 2008. 704 c.

BKCTPEMUCTCKOM OESITEIbHOCTH (3KCTpeMMU3Ma),
OpraHU30BaHHOM IPYIIIbI, HE3AaKOHHOTO BOOPYKEH-
HOro (OpMHUPOBaAHUS, TIPECTYITHOTO COOOIIEeCTBa
(TIpecTymHOM OpraHu3alum).

BmecTe ¢ TeM cymiecTByoIias mpakTuKa CBUIE-
TEJIbCTBYET O HECOBEPIICHCTBE 3aKOHOAATEIbHOM
perjlaMeHTallMKi JaHHOTO TMpolleccyalbHOTO aeii-
CTBMSI M, KaK CJICICTBUE, OTCYTCTBUM €IMHOTO IO/ -
Xola K €€ IMPUMEHEHMIO TOJLKHOCTHBIMU JIMIIAMM
MPaBOOXPAHUTEIbHBIX OPTaHOB U CyIbIMU. B cBs3M
C 9TUM BOIPOCHI MOPSIAKA HAJIOXKEHUS apecTa Ha
MMYILECTBAa B pa3HOE BpeMsI ObLIY IIPEeIMETOM BHU-
MaHMs He ToJIbKo BepxoBHoro cyna PD°® u Koncrtu-
TyumoHHoro cyna P®’, Ho u EBporeiickoro cyna o
MpaBaM yejoBeKas.

¢ [Tocranosnenue [lnenyma BepxoBHoro Cyma P® or
17.11.2015 Ne 50 «O mpuMeHEeHMH CyIaMH 3aKOHOIATETb-
CTBa MPU PACCMOTPEHUU HEKOTOPBIX BOMPOCOB, BOZHUKA-
IOLLKX B XOJI€ UCTTOJTHUTEIBHOTO MPOU3BOICTBa» // Poccuii-
ckas razera. 30 Hoss6pst 2015 1., Ne 270.

7 Cwm., HanpuMep: ITocraHoBnenre KoHCTUTYLIMOHHOTO
Cyna P® ot 31.01.2011 Ne 1-TT «ITo memny o mpoBepKe KOH-
CTUTYLIMOHHOCTH TIOJIOXEHUM YacTe IMEePBOM, TPEThEU U
neBsaTol crtatbu 115, myHkTa 2 yacTu nepBoil ctatbu 208
YronoBHO-TIpoLieccyanbHOro Komekca Poccuiickoit Dene-
pauvu 1 ab3aia neBaToro nyHkra 1 craten 126 denepanb-
Horo 3akoHa «O HecocToSITeTbHOCTH (0AaHKPOTCTBE)» B CBSI-
31 C KajJo0aMU 3aKpbITOro akLIMOHEepHOro obuiecTBa «He-
IBIKMMOCTB-M», 00IIIecTBa C OTpaHMYEHHOI OTBETCTBEH-
HOCThIO «COJIOMAaTMHCKOE XJIEOOTIPUEMHOE TIPEATIPUSTHC
u rpaxnanku JI.W. Kocrapesoit» // CobpaHue 3aKOHOAA-
tenberBa PD. 07.02.2011, Ne 6. Cr. 897; Onpenencrue Kon-
crutyurorHHoro Cyma P® ot 29.11.2012 Ne 2227-0O «0O6
OTKa3e B MPUHITUU K PACCMOTPEHMIO KaJIO0bl OOLIECTBA C
OrpaHUYEHHOI OTBETCTBEHHOCTBIO «besblii CKUT» Ha Hapy-
IeHre KOHCTUTYIIMOHHBIX TIPaB U CBOOOJ YacThIO IEBATON
cratbu 115 YronoBHo-TIpolieccyanbHOTo Koaekca Poccuii-
ckoit Peneparun» // Becthuk KoHncrturynuonnoro Cyna
P®, Ne 3, 2013; ITocTanosinenue Koncrturyunonnoro Cyna
P® or 10.12.2014 Ne 31-I1 «ITo meny o mpoBepKe KOHCTH-
TYLIMOHHOCTU YacTell 1mecToil u ceapmoit cratbu 115 Yro-
JIOBHO-TIpoILIeccyalibHOTO Konmekca Poccuiickoit @enepanyn
B CBSI3U C XaJ0OOW 3aKPHITOrO aKIMOHEPHOIO 0O0IIEeCTBa
«I'nopus» // Cobpanue 3akoHomatenbcTBa P, 22.12.2014,
Ne 51, Cr. 7528; ITocranoBnenue KoncruryuuonHoro Cyna
P® o1 21.10.2014 Ne 25-T1 «ITo meny o mpoBepKe KOHCTH-
TYLIMOHHOCTHU TOJIOXKEHUMN YacTe TPEThEW U AECBATOM CTa-
M 115 YrosoBHO-TpoleccyanbHOro Kojaekca Poccuiickoii
Denepanuy B CBSI3U C XaobaMu oOIecTBa C OTPaHUIEH-
HOM OTBETCTBEHHOCTBIO «ABpPOpa MaJIO3TaKHOE CTPOUTEIb-
cTBO» U rpaxnaH B.A. llleBuenko u M.I1. Ditnnena» // Co-
Opanune 3akoHomareabcTBa P, 03.11.2014, Ne 44. Ct. 6128.
8 CM., HatipuMep: Aeanrsyosa M. HanoxeHnue apecta Ha UMy~
IECTBO B pemeHusix EBporneiickoro cyma mo mpaBaM 4ejio-
Beka // Zakon.ru — mepBasi COIIMAIbHASI CETh ISl IOPUCTOB.
URL: https://zakon.ru/blog/2015/05/11/alozhenie_
aresta_na_imush-hestvo_v_resheniyax evropejskogo
suda_po_ pravam_ cheloveka)
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O TeopeTUYeCcKOi 1 IMPaKTUIeCKOM 3HAYUMOC-
TU BOMPOCOB, KAacaloIMXCsl HAJOXEHUS apecTa Ha
HAMYIIECTBO, TAKXKE CBUICTEIbCTBYET aKTHBHOE 00-
CyXIeHMe JaHHOU TeMbl HAyYHBIX KPyrax, MHOIO-
YUC/IeHHbIE MOHOrpadun’, auccepraunu'® u Hayd-
Hble nmyoauKanumn'!,

® CMm., Hanpumep: Baeaymounoe @.H. ObGecnieueHre UMy-
LIECTBEHHBIX MTPAB JIMYHOCTH MPU pacciieJOBAHUU MTPECTYI-
nenuii. M.: FOpautundopm, 2002; Heanos A.H. Taxktuka
HaJOXEHUsl apecTa Ha umyilectBo. MoHorpadus / A.H.
Hesanos, E.C. Jlanun. M.: KOpmutundopwm, 2009; Honoe B.A.
Hanoxenue apecta Ha UMYLIECTBO MIPU MPOU3BOJICTBE MPEN-
BapUTEIHHOTO PACC/IeIOBAHMS IO YTOJIOBHBIM AejlaM 00 KO-
HoMUYecKux npectymeHusix. M.: FOpmutuadopm, 2012
" JIp.

10 CMm., HaripuMep: Xauocun B.H. YTomoBHO-IIpOLECCYab-
HBII TOPSITOK ¥ OPTaHU3aIIMOHHO-TaKTUIeCKIE OCHOBBI Ha-
JIOXXEHMS apecta Ha UMYIIEeCTBO: aBToped. AucC. ... KaH/I.
fopun. Hayk: 12.00.09 / Poccuiickasi TaMOXeHHast aKaJeMHUsL.
M., 2006. 26 c.; Hckanoupos B.b. HanoxeHue apecta Ha
HWMYIIECTBO B YTOJIOBHOM IIpoliecce: aBToped. auc. ... KaHI.
fopua. Hayk: 12.00.09. Yensounck: KOxHo-Ypanbckuii To-
cynapcTBeHHbIN yHuBepcutet, 2012. 22 c.; Awkamosa K.B.
YronoBHO-TIpoLiecCyaTbHbIe BO3MOXHOCTH BOCCTAHOBJICHUSI
HapyIeHHOTO MMYIIEeCTBEHHOTO IpaBa MOTEPIIeBIIETro:
nucc. ... Ka"a. opu. Hayk: 12.00.09. Bonrorpan: Bonror-
panckas akagemust MBJI Poccuu, 2014. 255 c. u np.

' CM., Hanipumep: Apabyau /I.T. 3aniuTa npaB U 3aKOHHBIX
HMHTEPECOB ITOTEePIEBIINX OT MPECTYIUICHMS: HOBBIE 3aKOHO-
naTesnbHble MHUIIMATUBHL // Poccuiickas roctuius. 2012,
Ne 7. C. 55—57; Awupbéexosa M.T. YToi0BHO-TIPAaBOBBIE
cpelcTBa obecrevyeHs MHTEPEeCOB MOTEPIEBIIETO0 B X0O/e
MPOM3BOJICTBA IO yroioBHOMY zeny // CeBepo-KaBkasckuit
opunndeckuii BectHuk. 2013, Ne 2. C. 72, buixos B.M. Ho-
BbIi1 3aKOH O TpaBax MOTEPIEBILIETO B YTOJIOBHOM CYA0TPO-
u3BOACTBE // 3aKOHHOCTD, 2014. Ne 4. C. 36—40; Ipuecopve-
6a JI.A. 3aueM cyneOHBIM MpHUCTaBaM ITOJTHOMOYMS 10 OTle-
paTUBHO-Pa3bICKHOU nmesiTesibHOCTU // AmBokar, 2005,
Ne 6; Jluxapes H.C. TIpoGieMbl HAJIOXKEHUsI apecTa Ha UMY-
1LIECTBO B YTOJIOBHOM Iipoiiecce // YronoBHoe npaso, 2009.
Ne 4. C. 81—85; Kpusowexoe H.B., Byadaxosa B.K. Hano-
KeHHMe apecTa Ha MMYIIECTBO KakK OCHOBHast Mepa obecrie-
YeHMs] BO3MELICHUS Bpela, MPUIMHEHHOTO MPECTYIJICHU-
eM // KOpunuueckasi Hayka 1 IpaBOOXpaHUTENIbHAs MpaK-
THKa, 2014. Ne 1 (27); Cmuprosa E.B. T1pobieMbl Bo3Mele-
HUSI Bpena, MPUIMHEHHOTO TPECTYIIEHUEM, TPU OTIpaB-
JICHUU YTOJIOBHOTO TMPABOCYAUSI M CIIOCOO MX pelieHus //
FOpuanueckas Hayka U npakTtuka: BectHuk Huskeropoac-
koit akanemunt MBJI Poccun, 2015. Ne 4 (32); Illadxce M.T.
[TpoGeMbl, CBA3aHHBIE C PO3BICKOM MMYIIIECTBA TOJKHUKA
OpraHu3aluK, HAJIOXXEHUEM apecTa Ha UMYIIECTBO U €ro
OLIEHKOI // BeCTHUK AbIreiicKoro rocyaiapcTBEHHOIO YHU-
Bepcuteta, 2007, No 1; Yysawosa H.C. IIpoGiembl, CBsI3aH-
HBbIE C HAJIOXXEHKMEM apecTa Ha MMYILIECTBO B YTOJIOBHOM CY/IO-
npou3BoacTse // BectHuk YensiOMHCKOro rocyiapCTBEHHOTO
yHuBepcuteTa, 2004, Ne 1; @edoposa H.I. KpuMuHanmucTryec-
KM€ acTIeKThI HAJIOXKEHWST apecTa Ha MMYIIecTBo / // BecTHHMK
[MoBoimkckoro nHeTuTyTa yripasiaenus. 2007, Ne 13 u mp.

ITockonbKy 00beM HaHHOI CTaThU HE ITO3BOJISI-
€T MPUHATH YJacTHe B IUCKYCCUH IO BCEMY MHOTO-
obpas3uio nmpo0byieM, CBSI3aHHBIX C BO3MEIICHUEM
yiiep06a, IPUUYMHEHHOIO B Pe3yJIbTaTe IPeCTyITHOMN
NIeSITeIbHOCTH, B JAHHOI CTaThe Mbl 00OpaTUM BHU-
MaHHUe JMIIb Ha HEKOTOPhIE M3 HUX U MPEII0XKUM
BEPOSITHBIC ITYTU MX YCTPAaHEHUSI HA 3aKOHOIATE/Ib-
HOM ypOBHE.

3aKOH He OrpaHUYMBAET CJIEIOBATEIIS B IIPUMeE-
HEHUU KPUMUHAJTUCTUYECKUX CPEACTB U METOMNOB,
BKJTIOYAS IPOBEICHUE CJICACTBEHHBIX ICUCTBUIA, IS
MIPUHSATHASL 00CCIIEUNTEIHLHBIX MEP B BUIE HaJlOXE-
HUSI apecTa Ha MMYIIECTBO.

BmecTte ¢ TeM, COBepIIEHHO OYEBHUIHO, YTO MC-
KJIIOUUTEIBHO CICACTBEHHBIM IIyTeM YCTaHOBUTH
HaJn4ye MMYIIeCcTBa, ITOIJIeXallero BO3MOXHOM
KOH(UCKAILINY, HE BCETrIa IPeACTaBIIsIeTCS BO3MOXK-
HbIM, YTO BJIEYET HEOOXOAMMOCTh CBOEBPEMEHHOIO
3aJEVCTBOBAHUS BO3MOXHOCTEHU, OPraHOB, YIIOJIHO-
MOYEHHBIX Ha IIPOBEACHME OIIEPATUBHO-PO3BICKHBIX
MEpPONpPUATUMN.

IMomuepkHeM, YTO B JaHHOM CJIydae pedb UIET
HE O Mepax, HEIOCPEACTBEHHO CBSI3aHHBIX C HAJIO-
JKEHHUEM apecTa, 4TO SIBJISICTCS HEeIOCPEeACTBEHHOM
3ajadeil ciaegoBaTesIsl WM JO3HABaTeNs, a JIMIIb O
CBOEBPEMEHHOM IOJIy4eHUM MH(pOpMaLK 00 UMY-
LLIECTBE, Ha KOTOPOE B CiIydae HEOOXOAUMOCTH MO-
JKeT OBITh HAJIOXKEH TaKOWl apecT U MpeIcTaBlIeHUE
MMOJYYEHHBIX PE3YyJbTATOB MOJLKHOCTHBIM JIHIIAaM
OpraHoB, OCYIIECTBISIIOLINX MPeJBapUTeIbHOE pac-
cJieJOBaHUE.

®enepanbHBIM 3aKOHOM OT 25.12.2008 roma
Ne 280-®3? niepen opraHaMu, OCYILIECTBISIOIIUMU
OIepaTUBHO-Pa3LICKHYIO AeATeabHOCTh B Poccuiic-
koii Menepanuu (manee — OPJI), 6bl1a mocTaBiaeHa
3aJaya YCTaHOBJICHUSI MMYILIECTBA, IOIIEKAIIETO
koHbuckaunu (4. 2 PenepanbHoro 3akoHa «O06 ore-
PaTUBHO-PO3BICKHON AesITeJIbHOCTH» (majiee — 3a-
KoH 00 OPJ1)!3. OgHOBpEeMEHHO 3TUM XK€ 3aKOHOM B
cr. 11 3akoHa 06 OP/] GBITO BHECEHO IOIOJIHEHIE
0 TOM, YTO Pe3yJIbTaThl OIIePAaTUBHO-PA3bICKHOM e~
SITEJIbHOCTA MOTYT OBITh UCITOJIb30BaHbI JJISI PO3bIC-

12 denpepanbHbIil 3aK0oH OT 25.12.2008 Ne 280-D3 «O BHe-
CEHUU M3MEHEHUII B OTAEIbHbIE 3aKOHOAATEIbHbBIE aKThl
Poccuiickoit @enepariny B cBsI3M ¢ patudukanveir KoneH-
i Opranmzanyu O6benMHeHHBIX Halmit mpoTuB Koppym-
uuu ot 31 okTs6ps 2003 rona u KoHBeHIIMM 00 yroJ0BHOM
OTBETCTBEHHOCTHU 32 KOpPyNuuio oT 27 ssHBaps 1999 rona u
npunstTueM PenepanbHoro 3akoHa «O MPOTUBOACHCTBUN
koppynuum» (pen. ot 06.12.2011) // CobpaHue 3aKOHOmA-
tenbeTBa PD. 29.12.2008, Ne 52 (u. 1). Cr. 6235.

13 @enepanbHbiii 3aKoH oT 12.08.1995 Ne 144-D3 «O6 orre-
paTMBHO-Pa3bICKHOM AesaTebHOCTH» (pel. oT 06.07.2016) //
Co6panue 3akonogareabcTBa PD. 14.08.1995, Ne 33.
Cr. 3349.
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Ka MMYIIIeCTBa, moajiexalero Konpuckamuu. Kcra-
TH, aHAJIOTUYHOE TMPEIT0XeHNE ObLIO CIEJaHO aB-
TopaMu mpoekTa «OnepaTuBHO-Pa3bICKHOIO KOIEK-
ca P®», KoTophie Ipeuiaraayd B CTaTbe 7 OOTHUM M3
OCHOBHBIX HampaBJICHUI OIepaTUBHO-Pa3bICKHON
JIEeITEIbHOCTA CUMTATh JIMIIb «yCTAHOBJIEHUE MMY-
1IeCTBa, MojyIexKalero Konpuckanuus» (m. 5 4. 1)

TaxuMm o6pa3oM, 3aKOHOHATEIb HAAE I JOJIK -
HOCTHBIX JIMII OPraHoB, ocymecTBisomux OPJI,
MPaBOM OCYIIECTBJIEHHUSI BCETO apceHasa onepaTuB-
HO-Pa3bICKHBIX METOMOB, MEPEYUCICHHBIX B CT. 6
3akona 06 OP/I, 4TOOBI TaTh M BO3MOXKXHOCTH CBO-
€BPEMEHHO pellaTh MOCTABJICHHYIO Ilepe] HUMU
HOBYIO 3a/1ayy.

Bwmecte ¢ Tem, Mo HalleMy MHEHUIO, OTMEUEH-
HBIE BBIIIIE TOIOJIHEHUS HEe JOCTAaTOUYHBI UISI Peaiu-
3allM KOHCTUTYIIMOHHOIO IIpaB rpaXmaH Ha KOM-
TeHcaluo yiepoa, MTpUIYMHEHHOTO MPECTYIUIEHU-
eM (cT. 52 KoHncturyuuu Poccuiickoit ®eneparun).

Kaxk mpencraBisieTcsi, COOTBETCTBYIOIIETO BHH-
MaHMSI CO CTOPOHBI 3aKOHOAATe sl M 0e30TIaraTesb-
HOTO UCIMpAaBJICHUST TPEOYIOT CIAEAYIOIINE «Heaopa-
OOTKM» B 3aKOHOJATETLHOM PETYTUPOBAHUY BOTIPO-
COB, KacalolllyXcsl OpraHu3aluuy padoThl MO obec-
MEYCHUIO MEP, CBI3aHHBIX C HAJIOXKEHUEM apecTa Ha
HMMYILECTBO.

1. B HacTosi11Iee BpeMsT BO3MOKHOCTh U HEOOXO-
JUMOCTbh pellIeHMsI TaKOil 3alauu OIepaTUBHO-PO-
3bICKHOM NESITEIbHOCTU, KaK «BBISIBJICHUE, TIPEIYII-
peXIeHUE, TIPECEUCHUE M PACKPBITHE MPECTYILIe-
HUIA, a TaKKe BBISIBJICHUE U YCTAHOBJIEHUE JIULI, UX
MOATOTABIMBAIOIINX, COBEPIIAIOIINX UM COBEP-
IIMBIIXX» TTO3BOJISIET IPUMEHSITh METOMBI, YKa3aH-
Hble B cT. 6 3akoHa Ob OP/I, mis npoTuBOAEiCTBHS
TaKOMY BUJY TIPECTYIUICHUM, KaK HE3aKOHHbIE JEWi-
cTtBUs (pacTpaTa, OTYYXICHUE, COKPHITUE WJIM He-
3aKOHHas Iepenavya MMYIIECTBA, IMOABEPTHYTOTO
OIMCH WJIA apecTy), YTOJOBHAsI OTBETCTBEHHOCTh 3a
KoTophlie mpeaycMoTpeHa cT. 312 YK P®. OnnHako
3TOr0 HEJb3sl CKa3aTh 00 O0S3aHHOCTU OIEPaTUB-
HBIX MOApa3neleHU MpUHUMaTh 3¢ OEKTUBHEIC
MEpBI JJISI BBISIBJICHUS M MPECEUECHUsS CIydaeB I10
COKPBITUIO UMYIIIECTBA, KOTOPOE €lle He TOABepr-
HYTO OIKMCH WJIM Ha KOTOPOE HE HaJIOXEH apecrT,
MOCKOJIBKY TaKOW 3amauu (3a MCKIIOYeHHEM yCTa-
HOBJIEHWSI UMYIIIECTBA, IMOJJIeXKaIlero KoHgpucka-
1IMU) TIepe/i OpraHaMu, OCYIIECTBRIISIIOIIMMU OTepa-
TUBHO-PO3BICKHYIO ACSITEJIbHOCTb, HE CTOUT.

14 3akoHompoekT Ne 831609-6 «OmnepaTBHO-pa3bICKHOIM
koaekc Poccuiickoit Peaepaunu» // F'ocynapcTBeHHast
Hdyma P®. ABToMaTu3nupoBaHHasI cUcTeMa ObGecreYeHMs
3akoHomateJdbHOW mestenpHoctu. URL: http://
asozd2.duma.gov.ru/main.nsf/%28Spravka%29?0Open
Agent&RN=831609—6 (nara obparuenus 10.05.2018).

Mpb1 monaraeM, 4TO HaIlpaBICHHOCTb OPraHOB,
ocymecteisioninx OPJI, Ha pemeHue 3agauu, CBSI-
3aHHOW MCKJTIOUYMUTEJIbHO Ha YCTAHOBJICHUE UMYIIIE-
CTBa, MOJIEXallero KOH(pHUCKALU, JOJIKHA OBITh
paciiMpeHa ¢ y4eToM «00ecIeueHMsT MCTIOTHEHUS
MPUTOBOPA B YaCTHU IPaXKIAHCKOI0 MCKa, B3bICKAHMS
mrpada, Ipyrux MMyIIEeCTBEHHBIX B3bICKAHUI» , KAK
00 3TOM cKazaHo B cT. 115 YIIK P®.

2. Cnenys 1oruKe conmepKaHus cT. 7 3akoHa 00
OPJI, B HacTosI11I€E€ BPEMST OTIEPAaTUBHBIE COTPYIHU-
KM He BIIpaBe MpeAlpUHUMATh OIlepaTUBHO-PO3bIC-
KHbIE MEPHI JIs YCTAHOBJICHMSI MMYILIECTBA, MOIJIC-
JKalero KoH(pUCKaIuy, IIOMCK KOTOPOIO BXOIUT B
kpyr 3agad OPJI, mpu oTCyTCTBUM OCHOBaHUIA, Mpe-
JTYCMOTPEHHBIX yacTamMu 1, 3 u 4 gaHHOI CTaTbu, a
MIPY HAIMYUY TAKMX OCHOBAaHUI — IS [IOMCKA MHO-
ro UMyIIeCTBa, Ha KOTopoe coracHo cT. 115 YIIK
P® MoxeT ObITh HAJIOXEH apecT.

B cBs13u ¢ 3TUM OBLIO ObI MPABUIBHBIM B YaCTh 2
crate¥ 7 3akoHa 06 OP/] BKITIOUMTH TaKOe OCHOBA-
HUE UIS TIPOBEIeHUs OIepaTUBHO-PA3bICKHBIX ME-
pONPUSITUIA, KaK «CTaBIIME M3BECTHBIMU OpTaHaM,
OCYIIECTRJISIIOIIUM OIEePAaTUBHO-PO3BICKHYIO JI€sI-
TEJIbHOCTD, CBEICHUS O HAJIMYUM Y JIMLI, YKa3aHHBIX
Byacti 1 u 3 crateu 115 YIIK P®, nmyiiecrsa 1
obecrieueHMsI MCTIOJTHEHUSI TIPUTOBOPA B YaCTH TPax-
JIAHCKOT'O MCKa, B3bICKaHUS IITpada, Ipyrux umy-
IIECTBEHHBIX B3bICKAHWI MJI BO3MOXHOM KOH(pUC-
KAl UMYLIECTBA».

3. Coero pemeHus TpedyeT mpodiemMa, Ha KO-
TOpyI0 oOpaTuia BHUMaHUE B CBOEU auccepraiuu
K.B. Amkaroga.

B HacTosee BpeMs B cllydae MPUOCTAaHOBICHUS
npeaBaputeabHoro pacciemoBanus (ct. 209 YIIK
P®) 3akoH He TpeOyeT OT ciaegoBaTesiss Hapsay C
PO3BICKOM JIMILIa, MOMJIEXKAIIEro MPUBICYCHUIO B
KayecTBe IMOJ03PEeBAEMOr0 WJIM OOBHMHIEMOTO MPH-
HUMAaTh MEPHI K PO3BICKY IMMOXUIIIEHHOTO MMYIIIECTBA,
WMYILECTBA, MOIJIeXalero KoHpucKamm, a Takxe
MMYIIECTBa, Ha KOTOPOE MOXKET OBITH 00OpalleHO
B3BICKAHNE B CUET 00ecreYeHUsT BO3MEIICHUS Bpe-
Ja, IPUYMHEHHOTO MPEeCcTyIJIeHueM. DTO MOXET
MOBJIEYb HETAaTUBHbBIEC TMOCJEACTBUSI, CBSI3aHHBIE C
TEM, YTO Pa3bICKUBAEMBIE JIM1IA MOTYT IIPUHSITH MEPhI
10 COKPHITUIO TAKOTO MMYIIIECTBA JI0 TOTO, KaK Ipe/I -
BapUTEJIbHOE pacciieqoBaHre OyneT BO30OHOBJIEHO.

IToatomy, MHeHue K.B. AmikaTtoBoii 0 ToM, 4TO
3aKOHOJATEJII0 HEOOXOAMO IIPUHSITh PSII ITOIIPABOK
u nonojHeHuit B YIIK P®, HanpaBieHHbIX HA YCT-
paHeHue TaHHOTO mpobeiia, 6e3yCA0BHO, 3aCIyXHU-
BaeT BHUMAaHUSI.

BmecTe ¢ TeM ecu B OimKaiiiiee BpeMs 10 pea-
JIN3alM JaHHBIX MPEIIOXEHUN eJI0 He TOMAeT
(paBHO Kak ¥ B cjy4yae, €CIM paHO WJIM MO3IHO 3a-
KOHOJATeJIb 00paTUT Ha 3Ty MpobJieMy BHUMAaHUE)
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B CJIyuae pacIIMpeHMs 3agad OIepaTUBHO-Pa3bICK-
HOM JesATeIbHOCTH, OllepaTUBHbBIE COTPYIHUKU, MO-
TYT MPOAOJIKATh OCYIIECTBIISATh PO3BICK UMYIIIECTBA,
0 KOTOPOM UIET pedb, 110 CBOCH MHUIIMATHBE He3a-
BUCHMO OT IIpEAIIMCAaHUN YTOJOBHO-TIPOIECCYalhb-
HOTO 3aKOHa.

4. IIpakTrKa CBUIETEIBCTBYET, YTO B HEKOTOPBIX
clIydasix BOIIPOC O HEOOXOOMMOCTU KOH(pUCKALIU
AMYLIECTBA WX APYTUX OOECIIEYMTENBHBIX MED, TIE-
peunciieHHbIX B cT. 115 YITIK P®, Bo3HuKaeT Ha cTa-
NV UCTIOJIHEHWST OOBUHUTEIBHOTO MPUTOBOpa 10
YTOJIOBHOMY €Y.

B manHOM ciyyae MOJHOMOYMS MO IIPUHSITHIO
00€eCIeUnTEeIbHBIX Mep MEePEeXOIsT K CYAeOHBIM MPU-
CTaBaM-UCMOJHUTENSIM, KOTOPBIE 10 3aKOHY HE Ha-
IIeJICHBI IIPaBOM OCYILECTBICHUS OIepPaTUBHO-PO-
3BICKHBIX MEPOIIPUSITHI, YTO 3HAYUTEIHLHO 3aTPy/I-
HSIET ITOUCK UMYIIECTBA, [0 OTHOIIEHUIO K KOTOPO-
MY JOJIKHBI IPUMEHSTHCS] TAKUE MEPDI.

I1o HameMy MHEHMIO, [JISI BBIXOJA U3 CO3IaB-
IIEICST CUTyalluM BO3MOXKHBI IBAa BapuaHTa.

1) IlepBblii BO3MOXHBIM BapvaHT 3aKII0YaeTCs
B co3gaHuu B cTpykType DenepaabHoil CIyK0bI Cy-
IeOHBIX TIPMCTAaBOB CIIEIMAIbBHOE OIepPaTUBHO-PO-
3bICKHOE TMoapasneieHue, Bkiouns @CCII B mepe-
YeHb OpraHoB, ocyuiecTBiasommux OPI, yctaHos-
JieHHBIN cT. 13 3akoHa 06 OPII.

Kcratu, pasroBopsl 00 3TOM B 3aMHTEPECOBaH-
HBIX KpYyrax MAyT JaBHO, XOTS M 0€3pe3yIbTaTHO.

Kak ormeuator H.H. KostyH 1 JI.B. Mumienko,
eme B 1998 roay B r. MockBe COCTOSUICS TIEPBbIA
Bcepoccuiickuii ceMrHap-coBelllaHUE PYKOBOISI-
IIMX pabOOTHUKOB CJIYKObI CyIeOHBIX IPUCTABOB C
y4yacTUeM TpeACTaBUTENIe LIEHTPaJIbHOTO arrapa-
ta Muntocra PO, MBIl P®, Cyne6Horo aemnapra-
meHTa rmpu BepxoBHom Cyne P®, Bricuiero apout-
paxHoro cyna P®, HaydyHBIX ¥ HAyYHO-UCCIEI0BA-
TEJIbCKUX BY30B CTPAHBbI, PsIia MHBIX 3aMHTEPECOBAH-
HBIX BEIOMCTB, Ha KOTOPOM BIIEPBbIE ObLJIa MPEATPU-
HSITa IIOMNBITKA OOCYIUTh BOIpoc o ¢opMax M Ha-
MPABJICHUSIX OTIEPAaTUBHO-PO3BICKHOTO O0ECITCYEHMS
JIeSITEIbHOCTU CYKObI CyIeOHbBIX MPUCTABOB. "3

5 CMm.: Koemyn H.H. O HEOOXOAMMOCTU ONEPAaTUBHO-PO-
3BICKHOTO O0ECTIeUeHUsI NeSITeIbHOCTA CITY>KOBI CYTeOHBIX
npucTtaBoB // FOpuaudeckast Hayka U mpakTuka: BecTHHK
Huxeroponckoit akagemuun MBJI Poccun. 2012, Ne 1.
C. 147.

16 Cm.: Oruer o BeimoHeHUW [lrana pa6oTel 1 OCHOBHBIX
rokasarejeii nesrenbHoctu MenepanbHOit CIyKObI Cymeo-
HBIX TIpucTaBoB Ha 2005 rox, yrBepxaeHHbIX [Iprukazom
Muntocta Poccum ot 2 centsiops 2005 r. Ne 160. YTBepxk-
neH 9 anpenst 2006 1. Ne 118 (B pen. Ilpukasza Muniocra PO
oT 22.06.2006 Ne 219. URL: http://www.alppp.ru/law/
pravosudie/19/prikaz-minyusta-rf-ot-19—04—2006—
118.pdf (nata obpamenus 10.05.2018).

B 2006 roay B Munucrepctse roctuiiiu PO «3a-
CTpsI» 3aKOHOMPOEKT «O BHECEHUU U3MEHEHUN U
JIOTIOJTHEHUU B YTONOBHBIN Koaekc Poccuiickoit
®enepaiu, YrojoBHO-TIpolieCCyalbHbIN KOAEKC
Poccuiickoit @enepanum, @enepanbHbiii 3aKoH «O0
OIepaTUBHO-PO3BICKHON HeaTebHOCTU», Komekc
Poccuiickoit ®enepannu 06 aiMUHUCTPATUBHBIX
npaBoHapymeHussx” (ot 11.01.2006 Ne 12/04—16-
HB), noarotopneHnbiit MefepaabHOM CITYKOO0M Cy-
JIeOHBIX TIPUCTABOB. !

B HayuHBIX Kpyrax y 3Toil ujaeu Takke eCTb KaK
MIPOTUBHUKY, TaK U CTOPOHHUKMU.

YueHbie, KOTOpHIE BUIST B IIPEAJIOKEHUY HAIe-
JINTh CyNEOHBIX MPUCTaBOB-UCIIOJHUTEEH TTOTHO-
MOYUSIMU TIO OCYIIECTBICHUIO OTIEPATUBHO-PO3bIC-
KHOI1 IeSITeIbHOCTH pallMOHAJIBHOE 3¢6pHO!7, CXOISIT-
¢Sl BO MHEHMH, YTO B CJIy4ae IOJIOXHUTEIBHOTO pe-
IIeHUs 3aKOHOJATeJIeM JTaHHOTro BoIpoca 3¢ dek-
TUBHOCTb PO3bICKA MMYIIIECTBA AJIS LIeJIei BO3Melle-
HUS Bpena, B TOM YHKCIIe, IPUIMHEHHOIO IIPECTyI-
JICHHEM, 3HaYUTEJIbHO BO3pacTeT.

C 3TOi1 11eTbI0 BHOCSTCS Pa3IUYHbIe MPEIIoXKe-
HUsl, MpU3BaHHbIE peOPMUPOBATH OPTaHU3ALINIO
TIEeSITEIbHOCTU CITY>KOBI CyIeOHBIX IIPUCTABOB.

Tak, Hannpumep, B.B. bopuckuH KoHcTaTupys,
YTO «OypHOE pa3BUTHE 3aKOHOTBOPYECTBA IOCIE-
JTHUX JIET B c(pepe peraMeHTaluu OTlepaTUBHO-PO-
3BICKHO pabOThI BO MHOTOM IIPOMCXOAUT CIIOHTaH-
HO, HE YYWUTHIBAIOTCSI YPOKM MCTOPUM M HaIIeXa-
1€ BBIBOABI 00 OLIMOKax», MpeajiaraeT, Hapsimy ¢
BHECEHHUEM COOTBETCTBYIOIIMX IMOMPABOK B CT. 13
3akoHa 06 OPJI («OpraHsl, OCYIIECTBISIOLINE OITe-
PaTUBHO-PO3BICKHYIO NESITEIbHOCTb»), CO3IaTh B
cocraBe DeaepanbHOM CIIYKOBI CyIeOHBIX MPUCTA-
BOB «OcOOBbIN OTAEN CyneOHBIX TPUCTABOB», KOTO-
pBIii HAEIUTh ONEPAaTUBHO-PO3BICKHBIMU MOJIHO-
MOYUSIMMU. '8

H.H. Kostyn u JI.B. MuitieHko, B 11€JIOM TTOA-
JIepXUBasl UACI0 HaJeNeHUsT CyAeOHBIX TTPUCTABOB
IIpaBOM Ha IIPOBEACHUE OIIEPaTHUBHO-PO3BICKHBIX
MEpPOINPUATUIA, YTOIHSIIOT, YTO IIPH 3TOM CpEeACTBa

17 Cm., Hartpumep: bopuckun B.B. I1poGiieMBbl oniepaTUBHO-
PO3BICKHOTO 00eCTIeYeHHsI UCTIOJTHUTEILHOTO IIPOU3BOICTBA
CJIY>XK001 CcyaeOHBIX MPUCTABOB: aBTOped. IUC. ... KaHI.
opun. Hayk: 12.00.09. KemepoBcKuii rocynapcTBeHHBI
yauBepcurer. M., 2008. 26 c.; Ipueopvesa JI.I. 3auem cy-
JNeGHBIM NIPUCTaBaM MOJTHOMOYUSI TIO ONEPaTUBHO-PA3bICK-
HoOU nmesrenbHOCTH // AnBokar, 2005, Ne 6; Iy6anoe M.H.
[MpaBo cymeOGHBIX PUCTABOB Ha OMEPAaTUBHO-Pa3bICKHYIO
nesitenbHOCTh // FOpunmueckast Hayka. 2011. Ne 4 u np.

18 CMm.: bopuckun B.B. IIpobjeMbl orepaTUBHO-Pa3bICKHO-
ro obecrieuyeHu st UCTIOTHUTETbHOTO IPOM3BOCTBA CIYXO00M
CyneOHBIX TPUCTABOB: aBToped. AWC. ... KaH/. I0pUA. HAyK:
12.00.09 / KemepoBcKuMii rocynapCTBEHHBIN YHUBEPCUTET.
M., 2008. 26 c.

Ne 2/2019

114



YronoBHbIN Npouecc

M METObI OIIEPaTUBHOI pabOThI HE MOTYT MCITOJIb-
30BaThCs [UIST OCYILIECTBICHMS TIOJITHOMOYMIA Cyne6-
HBIX TIPUCTABOB-UCIIOJTHUTENICH MO peaanu3aluu:

a) rpaXXJaHCKUX pellIeHUi (HampuMep, B 4acTH,
Kacalolleicst MpoBepKH y paboTomaTeieil MCIIOIHE -
HMS ICTIOJTHUTENIBHBIX TOKYMEHTOB Ha paboTaIonIux
Y HUX IOJDKHUKOB U BeJIeHUsI QMHAHCOBOM JOKYMEH-
Tall{ T10 MCIIOJIHEHUIO YKa3aHHBIX TOKYMEHTOB;
apecra, U3bATHS, Nlepeaadyr Ha XpaHeHUE W peain-
3allMd apeCTOBAHHOTO MMYIIECTBA, OTHICKAHUS U
HaJIOXKEeHHUS apecTa Ha JeHEXXHbIe CPEACTBA U UHBIC
LIEHHOCTH JOJDKHMKA, HaXOMSIIKMeCsI Ha cYeTaX, BO
BKJIaJlaXx WIM Ha XpaHeHMU B OaHKax M MHBIX Kpe-
JIUTHBIX OpraHM3alusIX B pa3Mepe, yKa3aHHOM B HC-
MOJHUTETLHOM TOKYMEHTE; PO3bICKA MOJIKHUKA WITH
€ro MMYIIeCTBa MO TpaxkaaHCcKuM Aenam (cT. 12 3a-
KOHAa);

0) Tex yacTeil OOBMHUTEJIFHOTO IIPUTOBOPA, KO-
TOpbIC HE CBSI3aHBI HETTOCPEICTBEHHO C (haKTOM CO-
BEPIICHMS TIPECTYIUICHNUSI WA €0 MOCIEeACTBUSIMU
(HammpuMmep, B 4acTHU, Kacalolleiics rpaXIaHCcKoro
ucka).'

HexoTtopble 13 yuyeHbIX, KOTOpbIe HE COTJIACHBI
C 3TOM MIeeii, IToJIararoT, YTO, MCXOAS U3 CIIedu-
KM OIlepaTUBHOM paboOTHI, (DOPM 1 METONIOB €€ pea-
JIM3alIUM, TI0JIaraeM JOCTATOYHO OYeBUIHBIM BBIBOJ
0 TOM, YTO B CJIy>k0a CyneOHBIX MPHUCTaBOB-UCIION-
HUTEJICH He MOXeT OBITh Ha3BaHa Cpedu CYObEKTOB
OIIePaTUBHO-PO3BICKHO IeITeIbHOCTH, TIOCKOJIBKY
aHaJIM3 ee KaJpoBOTro COCTaBa, MOJHOMOYMI U (hyH-
KIIUH, ornpeaeieHHbIX 3aKOHOM «O cyaeOHbIX Mpu-
CTaBax», OJIHOCTBIO NCKIIIOYAET IOJ00HOE IIPEaro-
noxeHwue.?

Hymaetcsi, 4TO B cIy4ae IMOJOXUTEIbLHOTO pa3-
pelleHusl JaHHOTO BOIpOca Ha TaKKe CIelMaIu3H-
poBaHHbIe TToapasaeneHust ®CCIT MOKXHO GBLIO ObI
«IIePEJIOXKUTH» PaboTy IO peaaru3auu o0ecTedn-
TeJIbHBIX MEp B YTOJIOBHOM IMpOLIecce, B TOM UUCIIE U
Ha JOCYyIeOHBIX CTaAUsIX, 3HAUYUTEJbHO Pa3rpy3uB
OIlepaTUBHBIEC CIIYXOBI IPYIMX OPraHOB IJISI pellle-
HUs 0oJiee CBOMCTBEHHBIX UM 3a7ad.

2) Ecau 3akoHOmaTenm He MOoXenaloT JOBEPUTh
«BMEIILIATEJILCTBO» CIIYKObI CyIeOHBIX MPUCTABOB B
TaKyIo «IeIUKATHYIO» cepy, KaKoil SIBISETCS OIle-

19 Cwm.: Koemyn H.H. O He0OXOOUMOCTH OTIEpaTUBHO-PA3bIC-
KHOTro obOecrieueHusI A TeTbHOCTH CIY>KObI CyAeOHBIX TTPU-
craBoB // FOpuaunyeckas Hayka U npaktvka: BectHuk Hu-
xeropopckoit akagemut MBI Poccun. 2012. Ne 1. C. 148.
2 [llapos B.H. OniepaTUBHO-PA3bICKHOE 00ECIICUEHUE CITyK-
OBl CyIeOHBIX PUCTABOB: (POPMBI U METOIBI NEATELHOCTH //
TTpoGiembl MCTIOIHEHUST CYIEOHBIX PellIeHUIi: COOPHMK CTa-
teit / Pen. xomn.: C.I1. Ipuwun (o1B. pen.), B.E. Iywes, B.M.
Mewxkos. H. HoBropoa: Huxxeropoackasi mpaBoBasi akaje-
must, 2000. Boim. 1.

pPaTUBHO-Pa3bICKHAS A TEILHOCTh, TO HEOOXOIMMO
PACHINPUTDH ITOJTHOMOYMS MHBIX OPTaHOB, OCYILIECTB-
smsiomx OPJIL B HacTosiiee BpeMsi, JOMOJTHUB CT. 7
3akoHa 00 OPJI emie omHUM OCHOBaHMEM IJISI IIPO-
BEIICHUS OIePAaTUBHO-Pa3bICKHBIX MEPOIIPUSITUIA —
«HaJIWYME BCTYIUBILIETO B 3aKOHHYIO CUJTY PEIICHUS
Ccylla B 4aCTU I'paXIaHCKOTO MCKa».

5. Kak oTMeuanoch BHIIIE, B HACTOSIIEE BpeMs
B Poccuiickoit deaepaiun MOpSA0K HATOXEHMUS
apecTa Ha UMYIIECTBO PETyJIUPYyeTCs pa3HBIMU 3a-
KOHaMM U BO3JlaraeTcsi Ha OpraHbl, KOTOphIE Ieii-
CTBYIOT B paMKax IIPEACTaBICHHbIX UM IIOJITHOMOYMIA
HE3aBUCHUMO IpYT OT Apyra. Tax, ecim B COOTBET-
ctBum co cT. 115 YIIK P® peanuzauuio gaHHOM
MEPHBI OCYILIECTBIISIIOT CJIeIOBAaTE/Ib WIK JO03HABATEIb
C COIIacus CBOUX HEMOCPEICTBEHHBIX PYKOBOIMUTE-
JIel 1 ¢ pa3pelleHusI Cyaa, TO CyJaeOHbIe IIPUCTaBhI-
WCIIOJTHUTEJIN IEHCTBYIOT, PYKOBOICTBYSICh ITPSIITH -
CaHUSIMU UCIIOJIHUTEJIbHBIX JOKYMEHTOB, BEIIAHHBIX
cyaoM, B pamkax ['paxkgaHCKOro mpoleccyajlbHOIO
komeka PD, ApOGUTpakHOTO MPOLIECCYaATbHOTO KO-
nekca PD, ®denepanbHoro 3akoHa «O0 MCIIOIHU-
TeJIbHOM IIPOM3BOACTBE», a JOJDKHOCTHBIE JIMIIA Ha-
JIOTOBBIX M TAMOXEHHBIX OPraHOB ACHCTBYIOT C CaH-
KIIMU TIPOKYpOpa, OCYIIECTBIISASI CBOU ITOJTHOMOYMS
B pamkax HasoroBoro konekca P® u ®enepanbHo-
ro 3akoHa «O TaMOXEHHOM peryaupoBaHuu B Poc-
cuiickoii Menepanum».

Kak nmpencrasnsiercs, OTCYyTCTBUE €AMHOOOPA3US
B 3aKOHOJATEJIBHOM PETYJIMPOBAHNHU ITOPSIIKA HAJIO-
JKEHMS apecTa Ha UMYILECTBO M KOHTPOJIS Hal pea-
JM3alKeil JTaHHOM Mephl MOXET ITOBJIeYb ITOCIIEI-
CTBUSI, HAITOMUHAIOIINE CIOXKET U3BECTHOM OacHU
N.A. KprinoBa «Jlebenb, pak u IyKa», KOrja Ha
apecT OJHOTO U TOIO Ke UMYILECTBa OAHOBPEMEHHO
OyayT IIpeTeHI0BaTh HECKOJIbKO T'OCYIapCTBEHHBIX
CTPYKTYP.

YT1o0BI TAKOTO HE TTPOUCXOAUIIO, ObUIO OBl yMe-
CTHO KCITOJIb30BaTh 3apyOeXKHbII OMbIT. Tak, HaNpu-
mep, B Hunepiaangax MUHKMCTEPCTBOM IOCTULIMU
npenaoxXeHo co3nanue LleHTpanbHOTO peecTpa ape-
cTOB. B pe3ynbrare 3amHTepecOBaHHBIC JIMILIA MOTYT
B JIIoOO€ BpeMsl YCTAaHOBUTh, HAXOOUTCS JIU OIpee-
JICHHOe MMYIIeCcTBO moja apectoM. Kak mojaramoT
CIIEIIMAIMCTHI, «TaKM 00pa3oM, MOXHO M30exKaTb
HaKOIUICHMST apeCTOB OJHOTO U TOTO Xe MMYIIIEeCTBA
OMHOBpeMeHHO. K ToMY e 3TO MO3BOJIUT COKPATUTh
MU3JIMIIHUE PACXOIbI ITO UCIIOJIHEHUIO»?!,

B cayyae co3ganust mogo6Horo peectpa B Poc-
cuiickoit Denepaliu, cienoBaTe]b WM J03HaBa-

2l UndopmanmoHHble TexHojoruu. basel nanubix. Humep-
naHasl // @enepanbHast ciryxkba cyneOHBIX TprcTaBoB Poc-
cun. URL: http://fssprus.ru/inter_razdel21/ (mata obparie-
Hust 10.05.2018).
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TeJib, 00OpaIIasCh ¢ XOIaTaiiCTBOM B CyH 3a pas3pe-
IICHUEM O HaJIOKCHUM apecTa Ha MMYIIECTBO, JOJ-
KEH OyJeT NpeACTaBUTh COOTBETCTBYIOLIYIO UHGOP-
Maluo 06 OTCYTCTBMH apecTa Ha UMYILIECTBO, O KO-
TOPOM HAET peub B xomaraiicTBe. OO0 mMeroeMcs
apecTe B JaHHOM cjyyae OymyT 3HaTb TakKxKe U Cy-
JeOHbIC TIPUCTABBI-UCIIOJIHUTEIN, a TaKKe CIIyxKa-
II1e HAJIOTOBOM M TaMOXEHHOU CIIyXKObI.

Takum 06pa3zoM, Mbl OOpaTHJIM BHUMaHWE Ha
HEKOTOpbie MPOOJIeMbI, MpeTsITCTBYIONMME 3hbheK-
TUBHOI peaau3aluyd Mep, HampaBJIeHHBIX HA BO3-
MEIlEHUE Bpena, NIPUIMHEHHOr0 MPeCcTYIUICHUEM,
B YaCTHOCTH, TaKOW MEPHI MPOLECCYaTbHOrO MpU-
HY:XIEHUSI, KaK HAIOXKEHUE apecTa Ha UMYIIECTBO.
CuunTaem, 4TO IJisl pelleHUs] JaHHBIX IIpo0JieM He-
00XOINMO:

1) 10 KOHIIa YperyanpoBaTh BOIIPOC O AOITOJTHU-
TeJIbHOM perjaMeHTaluu 3adad, MpaB U 00s3aHHO-
CTell OpraHoB, OCYIIECTBJISIOIINX OIEepaTUBHO-pa-
3bICKHYIO JeSITEIbHOCTh, HAIIPaBACHHBIX Ha IIPEI0-
CTaBJIcHE BO3MOXHOCTH OCYIICCTBIISThL OIICpaTUB-
HO-PO3BICKHBIC MEPOIPUSITUSI, HAIIpaBJICHHbIC Ha
PO3BICK UMYIIIECTBA, ITOIeXKalleMy apecTy Mo yro-

JIOBHOMY JIeJTy ¥ UCTIOJTHEHUST OOBMHUTEIBHOTO TIPH-
roBOpa B YaCTHU T'PakJaHCKOIO MCKa;

2) BxinounTth PenepaabHyIo CIyxXK0y CcymeOHBIX
MIPUCTABOB B IIEpPeUYCHb OPTaHOB, YITOJTHOMOUYEHHBIX
OCYIIECTBIISITh OIIePaTUBHO-PA3bICKHYIO IESTEIIb-
HOCTh Ha Tepputopum Poccmiickoit Penepanu,
CO3/1aB B €€ COCTaBe CIICLIMaIbHbIC TTOAPA3ACICHUS,
HaJeJIEHHbIE MIPABOM OCYILECTBICHUS ONEPATUBHO-
Pa3bICKHBIX MEPOIIPUSITHIA;

3) oTHUM U3 HamNpaBJICHUI AEITEIbHOCTU CO-
3mMaHHBIX B cocTaBe MenepanbHO CITy>KObI CyIeOHBIX
IIPUCTABOB OIEPAaTUBHBIX ITOApa3ne/ieHU oIpene-
JINTh UCITOJTHEHNE TOPYYEHUI ciieaoBaTeieil u 103-
HaBaTeJjiell MHBIX OPraHOB MCIIOJHUTEILHOM BIaCTH
0 100bIBaHMY MH(GOpMAIUM 00 UMYIIIECTBe, Ha KO-
TOPOE MOXKET OBITh HAJOXEH apecT IO YTOJIOBHBIM
nIenam;

4) Ha 0a3e mH(pOpMaMOHHBIX cucteM Pene-
paJIbHOM CIIy>KOBl MCIOJIHEHUSI HaKa3aHWIA cO3IaTh
DenmepalbHBII peecTp yueTa apecTOB IO YTOJIOBHEIM
M TPaXXITaHCKMM JejaM, a TaKKe HaJOTOBBIM M Ta-
MOXEHHBIM ITPOM3BOACTBAM.

xuii yrusepenrer MBJL Pocen
A Kuxorst
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I'pa:xpanckoe
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OTAE/IbHBIE ACNEKTbI NMPOBEAEHUSA
COTPYAHMKAMM ONEPATUBHbIX MOAPA3AENEHUA
OPrAHOB BHYTPEHHUX AEN NMPOBEPKU UHOOPMALIMUA
O COBEPLUEHHbIX MPECTYMJIEHUAX

AnHoTanms. B craThe paccMOTpPEHHI IPOOAEMHBIE CUTYAIIMH PEaAM3alui IIPEAYCMOTPEHHOTO YTOAOBHO-
IIPOIIeCCYaAbHBIM M OIE€PATHBHO-PA3BICKHBIM 3aKOHOAQTEABCTBOM, BEAOMCTBEHHBIMM HOPMATUBHBIMU IIpa-
BOBBIMHM aKTaMH INOPSAKA IIPOBEPOK 3asIBACHUU U COOOIIEHHUIN O IPECTYIACHUSX PYKOBOAUTEASIMU COTPYA-
HUKaAMU OIIePaTUBHBIX ITOAPA3AEAEHHUN TEePPUTOPHUAABHBEIX OPraHOB BHYTPEHHUX AEA.

KaroueBble caoBa: cOOOIeHWe O IPECTYIAEHHMH, IPOBepKa MHMOPMAINK, NPOlecCyarbHbIE ACHCTBUS,
OIlePaTUBHEIE IIOAPA3AEACHUS, OpraH AO3HAHWS.
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SELECTED ASPECTS OF CARRYING OUT BY EMPLOYEES
OF OPERATIONAL DEPARTMENTS OF BODIES
DOMESTIC INFORMATION CHECKS
ABOUT PERFECT CRIMES

Abstract. The article deals with problematic situation of implementation of criminal procedure under
operational-investigative legislation and departmental legal acts of the order of the checking of statements
and messages about crimes of heads and employees of operative divisions of territorial bodies of internal
Affairs.
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pakTuKa MpoBepkKu MHOOPMaAIUU O Tpe-

CTYIUIGHM X, TOCTYIalolleid B opraHbl

BHYTpeHHUX Aen Poccuiickoit @enepanun’,

paccMOTpeHHUsI COOTBETCTBYIOIIMX 3asiBiIe-
HUI ¥ COOOLIEHNI COTPYAHMKAMU OIEPATUBHBIX
MOoJpa3AeJeHU CBUACTEIbCTBYET O HAIMYUMU psiaa
npo6JyieM B OINpPEeNeJICHUU TTOJHOMOUYMIA U KOMIIE-
TEHILIMU PYKOBOAUTENEH U MOTYMHEHHBIX UM CO-
TpyaHuxkoB OB/I.

B nesitenbHOCTM omepaTUBHBIX MOApa3aeIeHUI
TepputopruaibHbIXx OB/l nHdOpMaIMs 0 CoBepIICH-
HbBIX MPECTYIUIEHUSIX MOXET ObITh KJIacCUDULIUPO-
BaHa CJEAYIOIIMM 00pa3oM:

1. CBeneHus, MOJyIeHHBIE OT JMIA, OKA3bIBa-
IOIIETO B JIIOOOM BUJE CONEUCTBUE HAa KOH(UICH-
LIMAJIbHOM OCHOBE (HerjiacHas ornepaTyuBHast UHMOp-
MaLusl).

2. AHOHUMHOe? 3asBieHne (COOOIlIeHME), CO-
Jiepxaliee CBeAeHUs O MPU3HaKaX COBEPIICHHOTO
WJIY TOTOBSIIIIETOCS] TEPPOPUCTUUYECKOTO aKTa UU 00
WHOM TIPECTYIUICHUI®.

3. IluceMeHHOe 3asIBJICHUE MJIM YCTHOE COO0IIIe-
HMeE O TIPECTYIJICHUN* UK TIPOUCIIIeCTBUN® (TJIaCHOE).

4. ITopyuyenue pykoomuteiss OB/l o mpoBepke
3asBJICHUS] UM COOOIIEHUS O MPECTYIUIEHUU WU
MPOUCIIECTBUM, TTOJYYEHHOTO UHBIMU TOJIKHOCT-
HeiMu Jinamu OB/l 1 MHBIX TPAaBOOXPAHUTETbHBIX
OPraHoOB, 3apErUCTPUPOBAHHOIO B YCTAHOBJIEHHOM
MOpsIIKE.

' Nanee — OBJI.

2 3asBiieHUe (COOOIIEHNE) MPU3HAETCS aHOHUMHBIM, €CITN
He yKa3aHbl anpec u (win) pamMuaus, uMsi, OTYECTBO JIUOO
OHH SIBJISIIOTCS BBIMBIIIUIEHHBIMU, a TAKKE YCTAHOBIIEHO, UTO
B KauecTBe 3asiBUTEJISI yKa3aHO JIMIIO, He oOpaliaslieecs B
TeppuTopuanbHblii opran MBJI Poccuu (cMm. m. 45 UHer-
PYKIIMY O TIOPSIIKE TIprieMa, PETUCTPALIMK U pa3pelieHus B
TEPPUTOPHUATBHBIX OpraHax MUHHUCTEPCTBA BHYTPEHHMX JIENT
Poccuiickoit Deneparuin 3asiBlIeHMI U COOOIIEHUI O TIpe-
CTYIIEHUSIX, 00 aIMUHUCTPATUBHbBIX TPABOHAPYIIEHUSIX, O
MPOUCIIECTBUSIX (Iajnee B cTaTbe — MHCTpyKI1IUS), YTB. IPU-
kazom MBJI Poccun ot 29.08.2014 Ne 736 // CIIC «Kon-
cynbrantlLmoc» (mata obpaienus: 20.12.2018).

3 Tlo pelieHUIO PyKOBOIUTEJSI TePPUTOPUATBLHOTO OpraHa
MBJI Poccuu npusHaHHbIE aHOHUMHBIMU 3asIBJIEHUS U CO-
OOIIeHNsT O PEeCTYIUIEHUU, KPOME CBEIACHUI O COBEpIIEH-
HOM WJIM TOTOBSIIIEMCS TEPPOPUCTUYECKOM aKTe, U MaTe-
pUaibl X MPOBEPKM HAMNPABJSIOTCS B COOTBETCTBYIOIIUE
nonpaszieneHus TepputopuaabHoro oprana MBJI Poccun
IUIST UCTIONIB30BAaHMSI B YCTAHOBJICHHOM IIOPSIIKE B OIepa-
TUBHO-PA3bICKHOM HesiTeIbHOCTH (1. 46 MHCTpyKIun).

4 3astBiIeHMe, coiepxKallee TaHHbIe O IPU3HAaKaX COBEPIIICH-
HOTO WJIY TOTOBSIIETrocs mpecTyruieHus (cM. 1. 2.1.1 UHcT-
PYKLIN).

3 BagBiieHune, TpeOyolee MPOBEIECHMUS MPOBEPOUHBIX IEii-
CTBMI1 C LIEJTbI0 OOHAPYXKEHMSI BO3MOXHBIX TPU3HAKOB Mpe-
crymieHus (cM. 1. 2.1.3 UHcTpykuum).

B niepBoM ciyyae u npu aHOHUMHOM COOOIIIe-
HUU O TIPECTYIUIEHUU (KPOME TEPPOPUCTUYECKOTO
aKTa) MOPSIIOK MPOBEPKU Y OMEPaTUBHBIX COTPY/I-
HUKOB HE BBI3BIBAET CYIIECTBEHHBIX BOMPOCOB: OH
YCTaHOBJIEH B HOPMATUBHBIX MTPABOBBIX aKTaX, per-
JIAMEHTUPYIOIIUX OTTePaTUBHO-PA3bICKHYIO IS Te b~
HOCTB®. Kak mpaBuiio, MpoBOASITCS ONepaTUBHO-pa-
3bICKHBIE MEPOIPUATUS’ B LIEJISIX BBISIBJICHUS TIPU-
3HAKOB TMPECTYIUICHUS U TTOATBEPXKIECHUS MOJYYeH-
HOU MH(OPMaIMX MHBIMU CITIOCO0aMU, TTO3BOJISIIO-
IIMMU yKa3aTh HEOOXOAUMBIN MPU UCITOIb30BAHUN
pesynbratoB OPJI B yroJIOBHOM CyaOTTPOM3BOACTRBE
MPOBEPSIEMBIT ICTOUHMK MOJTYYEHHBIX (DaKTUUECKUX
JIAaHHBIX ¥ COOJIIOCTU MHbIE TPEOOBaHUS, MPEIbsIB-
JIsieMble K J0Ka3aTeJIbCTBAM YTOJOBHO-MPOIECCY-
aTBHBIM KomekcoM Poccuiickoit Deneparun®, Tak-
K€ MOXET 3aBOJUTHCS AEJIO OMEePaTUBHOTO yYeTa.
ITpu aTOM B cityyae BO30YKACHUS YTOJIOBHOTO Nejia
MOBOJOM OYIyT SIBASAThCS He pedyabraTel OP/I, a
COOOIIIeHUE O TIOJNlyYeHUU UHGpOPMAIU, cCoaepkKa-
IIeicsT B paropTe OIepaTUBHOTO pabOTHHUKA’.

IIpencraBisieTcs, YTO OCHOBHBIE MPOOJIEMBI B
paccMaTpuBaeMo cpepe MPOoSIBIISTIOTCS B MPpaKTUYeC-
KOM CJIOXHOCTM OIpeAeSeHUs TOJKHOCTHBIMU JI -
amMu OBJI oTpacieBoro nmpusHaka cofepKaHus ocy-
IIECTBISIEMO TTPOBEPKM B paMKax IJIaCHO MojyJae-
MBIX COOOIIIEHUIA, YTO BJIEYET OCOOEHHOCTU B Opra-
HU3aLMUKU PabOThI ONEPATUBHBIX TOAPA3NETCHUN.

Llenbto cTaTbu SABASIETCS aHAIU3 CUTYaALIU, BO3-
HUMKAIOIIMX B MPAKTUYECKOU AeSTEIbHOCTH OPraHOB
BHYTPEHHUX JIeJ, OTIpe/ieJIeHEe Kpyra MOJTHOMOYUIA
ornepaTuBHbIX noapasaenenuit OB/, ux pykoBoau-
TeJIEN ¥ COTPYIHUKOB, HA CTaIUN BO30OYXIEHUS yTO-
JIOBHOTO JieJia B TPOLIECCE AOCAENCTBEHHOI TPOBEp-
KUY TOCTYMUBIINX cOOOIIeHM!’ Ha OCHOBE HOpMa-
TuBHBIX peanucannii YIIK P®, dbenepanbHBIX 3a-
KOHOB U TO3aKOHHBIX NMPAaBOBBIX aKTOB.

Omnpocsl aBTopamu B 2014—2018 romax Goiee
110 DOJXKHOCTHBIX JIMLL ONE€PaTUBHBIX MOApa3aese-
Huit CeBepo-Kakasckoro u FOxHoro denepanibHbIX
OKDPYTOB, MTPOXOAUBIINX O0yYeHUEe B 3a04HOI op-
Me I10 IIporpaMMam BbICIIETo 00pa30BaHUsI U TTOBBI-
meHust kpanugukaunuu B PocToBckoM ropunmndec-

¢ Nanee — OP/I.

7 lanee — OPM.

8 Taree — YIIK PP man Konexke.

® baemem A.M. Vicnionb30BaHue pe3yIbTaTOB ONEPATHBHO-
Pa3bICKHOM IeATETbHOCTHU MPU PACCICIOBAHUY MTPECTYTLIC-
HMIi: Ipo0JIeEMBI U ITyTH UX pelieHus // PaccienoBanue rpe-
CTYIUIEHMIt: mpobaeMbl U NyTH ux perieHus. 2016. Ne 2.
C. 14.

10 TIpn aTOM B KayecTBEe MCXOMHBIX JAHHBIX HE paccMaTpu-
BaeTCH MMOCTYILIEHUE MH(GOPMALIMU O IIPOMCIIECTBUM, 3aBE-
JIIOMO TpeOyIolilee JOMOJIHUTEIbHBIX IIPOBEPOK HA IIPEAMET
BBISIBJICHUST MIPU3HAKOB MPECTYIICHUSI.
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KoM nHctutyte MBJI Poccuu BeIIBUIM TIpobieMy B
TOM, 4TO 59 % y4acTHUKOB MCCJIEIOBaHUI 3aTpy/-
HWJIMCh WA HEBEPHO OMPEeNeInand BU IPaBOOXpa-
HUTEJIbHOU AeITEIbHOCTH, 4, COOTBETCTBEHHO, CBOU
TIOJITHOMOYMSA Y KOMITETEHIINIO IIPU NTPOBEPKE IJ1ac-
HO WJIM aHOHMMHO ITOCTYNUBILIEH MHGMOPMALUU O
TPECTYIUICHUU.

DTO MOATBEPKAACT Pe3yIbTaThl IIPOBEICHHOTO
B 2013—2014 romax E. B. Ky3HemoBEIM aHKETHPO-
BaHMA 155 IpakTUYECKNX COTPYIHMUKOB ITPaBOOXpa-
HUTEJbHBIX OpTaHOB, paboTarmux B UpKyTcKoi
obnactu u Pecrry6iuke Bypsatus, 73 % 13 KOTOPBIX
MMeEJIM BBICIIEE Iopuanyeckoe oopasoBanue. [1pen-
JIOXXEHO aHKEeTUpyeMbIM ObL10 olleHuTh OPM, mpo-
BEICHHBIE B paMKaX PacCMOTPEHUSI COOOIIEHUS O
npectyiieHuu corpyaHukoM OBJI, yrmoiHoMo4YeH-
HBEIM Ha ocymiectBiaenne OPJI: ompoc, obcienona-
HUE TIOMEIIEHUI 1 YIaCTKOB MECTHOCTH, COOp 00-
Pas3LoB ISl CPABHUTEILHOTO UCCIIEIOBAHNS, UCCIIe-
JTOBaHUE MPEIMETOB M TOKYMEHTOB, HaBedCHUE
CIIPaBOK, OTOXIECTBICHUE JUYHOCTU. YUECHBIA
JIMIIb HE3HAYMTEIbHO M3MEHUJI TEPMUHOJOTUIO!
«OTTPOCHUJI», «ITPOBEJ BU3YaJIbHBII OCMOTP», «COOpa
00pasLbl», «IIPOBEJI IIPOBEPKY 110 yUeTaM IIPaBOOX-
pPAHUTEIBHBIX OPTaHOBY», «MICHTU(DULIMPOBAI JIHII,
MPUYACTHBIX K MPECTYIICHUI0». 56 ONMpOIIEHHBIX
oTMeTwu: «OIHNUM NEeiCTBUEM COTPYIHUK OMHOBpPE-
MeHHO npoBea 1 OPM, u gocieacTBeHHOE IIPOBE-
pOYHOE TMPOoILiECCyaTbHOE NEUCTBUE, U JEWCTBUE all-
MUHUCTPAaTUBHOTO XxapakTepa», 44 4yejoBeka He
CMOTJIM «TOYHO OMPENEIUTh, KaKhe U3 TpeX IMepe-
YUCJCHHBIX BUIOB MPaBOOXPAHUTEIbHbBIX ISUCTBUIA
MPOBEJ B YKa3aHHOM CJIydyae OIepaTUBHbBIA COTPY/I-
HMK, TaK KaK 3aKOHOJIaTEJIbCTBO HE 3aKPEIMIIO YeT-
KX KPUTEPUEB, TTO3BOJISTIOIINAX PA3TPAHUYUTD MEX-
Iy cO00Mi YKa3aHHbIE CIIOCOOBI JOOBIBAaHUS UHGOP-
Manuu» ',

WHbIMM cioBamMU, HE BCE JOJDKHOCTHBIE JIMIIA
OB/I ToYHO MPEACTaBSIOT OCOOEHHOCTHA COOCTBEH-
HBIX ICACTBUI 1 IEUCTBUI CBOUX ITOJYUHEHHBIX ITPU
MOJIyYeHUHN 3asIBJIEHUS I COOOIIEHMS O TIPECTyII-
JIeHuu. MaJjio Toro, 4To Mmogo0HbIe BOMPOCH! B ITOC-
JIeHEee BpeMsI C HEraTUBHBIM YKJIOHOM IIUPOKO 00-
CYXKIAIOTCS B CPeACTBAX MAcCOBO MHGpopMaLum'?,
pe3yabTaTOM AOITYCKAaeMBIX OIMMOOK CTAHOBUTCS

" Kysneyoe E.B. TeopeTuueckrue OCHOBBI (DOPMHUPOBAHUS
OTpac/iv ONEPATUBHO-PA3BICKHOTO TpaBa: IUC... KaH/.
opua. HayK. Omck, 2014. C. 208, 277.

12 Cm., Hanpumep: B nene Ymokaesa corpynnuku ®CH
noiitmanu ceds «B JoByiky». URL: http://www.rosbalt.ru/
moscow/2017/09/18/1646939.html; CorpynHuk ®CB pac-
cKazaJl 0 3alepXaHuM YJIioKaeBa U CONEPKUMOM CYMKHU OT
Ceunna. URL: http://www.tvc.ru/news/show/id/123997
(mata obpameHusi: 19.09.2018).

BO3MOXHOCTb IIPM3HAHUS COOpPaHHBIX B XOIE TOC-
JIEJICTBEHHOM MPOBEPKU (DAKTUUECKUX JAHHBIX He-
JOMYCTUMBIMU JOKa3aTeJIbCTBAMU MPU CyaeOHOM
pa3bupaTeNbCcTBe? M MpUBJIEUEHNE K OTBETCTBEHHO-
CTH onepaTuBHbIX cOTpyaHUKOB OB/ 3a HapyieHue
3aKOHHOCTH 4, 4YTO OATBEPXKIAET aKTYaJIbHOCTD UC-
CJIeIOBaHUI YKa3aHHOM MPOOJIEMBI.

HauyaTtp creayeT ¢ TOro, 4To yroJI0BHO-IIPOLIEC-
CYaJIPHYIO NIeSITEIbHOCTh HEOOXOAMMO CUMTATh Ha-
YUHAIOWIEHCS C TOJIydeHUs MH(GOpMaLIMK O (hakTe
COBEPIIEHUST MPECTYIUICHUS, TIOCKOJBKY . 9 4. 1.
cT. 5 YIIK P® onpenensier nocyae6HOE IIPOU3BOI-
CTBO KaK «yTOJIOBHOE CYIOIIPOM3BOICTBO C MOMEH-
Ta TOJYYeHUST COOOIIEHUS O TIPECTYIUICHUU 10 Ha-
MpaBJIeHUSI TPOKYPOPOM YTOJIOBHOTO JIeia B CYI JJIsT
paccMOTpPEeHUs ero Mo CYIIeCTBY». B cooTBeTcTBUU
cm. 43 4. 1. cr. 5 Kogekca 1o cooOIIeHneM o Tpe-
CTYIUJIEHUM TIOHMMAaeTCs 3asiBJIEHUE O IPecTyIlIe-
HUMU, SIBKA C TIOBUHHOM, panopT o0 oOHapyXeHun
npecrymieHus. [Iyakr 2.2.1. BeleykazaHHoi WMH-
CTPYKIIUM COOOIIIEHNEM O IIPECTYIICHUH TaKXKe CUM-
TaeT COOOIIeHNEe, U3JIOXKEHHOE B YCTHOU popMe (3a
WCKJIIOUEHUEM COOOIIEHUN, MOAIeXaluX 3aHece-
HUIO B IIPOTOKOJI IIPUHSTHSI YCTHOTO 3asIBJICHUS O
MPEeCTYIJIEHWH, IIPOTOKOJIAa SIBKM C IOBUHHOI1), B
KOTOPOM COJAEPXUTCS MHGpopMauus o0 obCcTos-
TEJIbCTBAX, YKA3bIBAIOIIMX HAa TPU3HAKU COBEPILICH-
HOT'O MJIM TOTOBSILETOCS IPECTYIICHUS; aHOHUM-
HOe cooOlleHue, cojepxkalliee JaHHbIe O MpU3Ha-
Kax COBEPILICHHOTO WJIM TOTOBSIIETOCS TEPPOPHUC-
TUYECKOTO aKTa.

B mpouecce nesarenbHoct OBJI yamie Bcero
MOCTYIAIOT 3asIBJICHUSI O MPECTYIUICHUSIX OT IOTeP-
MEeBUINX B MMUCbMEHHOU (hopMe JIMOO COODIIEeHUS O
MPECTYIUICHUSIX B TeJIE(h)OHHOM pEXUME, KOTOpbIE
00513aTeIbHO PETUCTPUPYIOTCSI HApaBHE C MHOM BhI-
1IeyKa3aHHOM MHpopMalueil B KHUTE y4eTa co00-
LIEHUI O IPECTYIUICHUSX, A AIMUHUCTPATUBHBIX TTpa-
BOHapylileHusx u npouciectsusix'®. [ocie peruc-
tpauuu B KYCII npuHsTHEe 3asBICHUS U COOOIIe-
HUSI O IIPECTYIUICHUSIX ITOIJIeXAaT IIPOBEPKe MO03HA-
BarejieM, OpraHOM JIO3HAHMUS, CJIeI0BaTeIeM, PYKO-

3 Cwm.: Ceucmunvnuxos A.B, 3aepebenvnas E.A., Koemyn
10.A4, Koemyn B.A. HexoTopble BOTIPOCH pa3rpaHUYEHUST
OIMEepPaTUBHO-PA3BICKHBIX U YTOJIOBHO-TIPOLIECCYaTbHbBIX
(byHKUMIE COTPYAHUKOB ONEPATUBHBIX MOApPA3AEICHUN B
TPOLIECCE MCTIOIb30BaHUSI PE3YJIBTATOB OMEPATUBHO-PA3bICK-
HOI IeATEILHOCTH B YTOJIOBHOM CyHonpou3BoacTee // Ome-
paTuBHO-pa3bIcKHast pabora. 2015. Ne 4. C. 78.

4 Hammpumep: nipurosop ot 20.06.2017 B oTHommIeHU P.,
OCYXIIEHHOTO 32 COBEpLICHHE MPECTYIUICHU, TIPETyCMOT-
peHHbIX 4. 1 cT. 286, 4. 3 cT. 290 YK PD // Teno Ne 1—69/
17 axTuHckoro ropoackoro cyna PoctoBckoit o6nacTu.
15 Nanee — KYCII.
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BOIWTEJIEM CJICACTBEHHOI'O OpTaHa B Iopsiake cT. 144
VIIK P®. ITpoBepka coobiieHUsT O JIIOOG0M COBEp-
IIEHHOM WJIU TOTOBSILEMCS MPECTYIJEeHUU IO
CMBICJTYy 3aKOHOAATeJ I UMEET LeIblo pa3pelieHue
BOIIPOCA O HAJIMIMHU WJIM OTCYTCTBMU OCHOBAHUI JIST
BO30YXKIEHUs YrojoBHOro neja'®. Takum obpa3om,
NEMCTBUS JWIIa, TPOBOISIIIETO MPOBEPKY, OOYCIOB-
JICHBI HE OITePaTUBHO-PA3bICKHEIM, a YTOJIOBHO-TIPO-
IeCCyaJlbHbIM 3aKOHOJATEIbCTBOM.

Jng MOCTHKEeHUS 1IeJIM CTaTbU BaxKHO OIpene-
JINTh JOJKHOCTHBIX JIMIL ONIepaTUBHBIX MOApa3iesie-
Huii OBJI, mpaBOMOYHBIX OCYIIECTBIISTh YKa3aHHYIO
IIPOBEPKY.

CrnenoBarefieM WM PYKOBOAUTEIEM CIEACTBEH-
HOTO OpraHa COTPYAHWKM OTNEPAaTUBHBIX MOApPA3IE-
JIeHUi1, BXoaamux B coctaB OBJI, Kak M3BeCTHO, HE
SIBIISIFOTCSI.

ITon opranamu 103HaHUSI TOHUMAIOTCSI TOCyaap-
CTBEHHBIE OpPraHbl U JOJKHOCTHBIE JINIIA, YIIOJTHO-
MOYeHHBIe B cooTBeTcTBUM ¢ YIIK P® ocymecTs-
JIATH NO3HAHWE U IPYTHUE MPOLECCYAIbHBIE TTOJTHO-
Mouus'’. 3mech JOJKHOCTHBIE JIMLIA — BTO MpPeIyC-
MoTpeHHbIe cT. 40 Komekca HayalbHUKU OPraHOB
BoeHHOI1 mouumu BoopyxxenHbix Cuit Poccuiickoi
denepanny, KOMAaHIUPbI BOMHCKUX YacTel, COeIM-
HEHUM, HAYAJIbHUKU BOCHHBIX YUYPEXKICHUN U rap-
HU30HOB. Toil ke crarbeit Komekca ycTaHOBJIEHBI
Takye opraHbl nJo3HaHus, kak OB/l u Bxomsiiue B
X COCTaB TEPPUTOPHUANIBHBIE, B TOM YHUCJIE JIMHE -
HbIe, yIIpaBiaeHUS (OTHEIbI, OTACJICHUS, ITYHKTHI)
nonuuuy. HayaabHUKY M 3aMeCTUTEIM HadyaIbHU-
KOB YKa3aHHBIX COCTaBHBIX 4YacTeil (eaepaaIbHOIO
opraHa MCITOJTHUTEJIbHOI BIACTH B chepe BHYTPEH-
HUX JIeJI, a TaKKe 3aMEeCTUTEIM HavyaJlbHUKA ITOJIU-
LIMA OTHECEHBI K HayaJbHMKAM OpraHa JO3HAHMI'®.
DTH Xe HaYyaJIbHUKU 1 MX 3aMECTUTEJIA, OTBETCTBEH-
HBIE 3a IeSITeIbHOCTD MOApa3aeeHIIA, OCYIIECTBIISI -
tormux OP/I, yroJHOMOYEHBI 110 JOJKHOCTH Ha OCy-
mectieHue OP/1° 1 nx MOXHO OTHECTH K orepa-
THBHBIM COTPYIHHUKAM, KOTOPbIE BIIPABE JIMIHO OCY-
IIECTBIISITH TIPOBEPKY COOOIIEHUN O MPEeCTYIICHM -
sIX, UTO Ha MPAKTUKE CIYyYaeTCsl TOCTaTOYHO PEIaKO.

Taxxe YIIK P® npenycmaTpuBaeT JOKHOCTD
HavaJbHUKA ITOAPA3AeICHNS JO3HAHUS, OIIpeIesis
B KQ4E€CTBE TAKOBOTO PYKOBOIMTEIIS CIIELINATU3UPO-

1 Cmayenko B.I. TIpobiaeMHbIe BOIIPOCHI PaBOBOTO PETy-
JIMPOBAHUST TIPOBEPKH COOOIIEHUS O SITPOTEHHOM TTPECTYII-
nenun // FOpuctb-TIpaBoBens. 2018. Ne 2. C. 69.

7T1. 24 c1. 5 YIIK PO.

BCMm.:m. 174. 1 ct. 5uu. 3 cr. 40.2 VIIK POD.

1 T1. 2 nmpukaza MBJI Poccuu ot 19.06.2012 Ne 608 «O He-
KOTOPBIX BOIIPOCAX OpPraHU3allMi OTNepaTuBHO-PAa3bICKHON
nesteabHocTu B cucteMe MBJI Poccuun» // CTPAC
«lOpuct» (nata obpamenusi: 21.01.2019).

BaHHOTO TMOAPA3IeNIeHNsI, KOTOPOE OCYIIECTBIISIET
TpeBapUTesIbHOE paccienoBaHue B (popMme no3HaA-
Hus?. OHU HaJeNeHbl MOJHOMOYUSIMU TTOPYYaTh
MPOBEICHNE IIPOBEPKH 110 COOOIICHMIO O TIPECTYyII-
JICHUM TIOAYMHEHHBIM JTO3HABATESIM, 1O KOTOPHI-
MM TTOHMMAIOTCS JOJDKHOCTHBIE JIMIla OpraHa J03-
HaHWs1, TPAaBOMOYHbIE JTUOO YITOTHOMOYEHHBIE OCY-
IIECTBJIATh IPeIBapUTEILHOE paccienoBaHue B hop-
M€ MO3HAHUsI, a TAKXKe MHBIE IIOJTHOMOYMSI, IIPEIYC-
MoTpeHHbIe KogekcoM?!. «YTIOTHOMOUEHHBIM» 103~
HaBaTeJjieM, OYeBUIHO, SIBJISIETCSI COTPYAHUK, 3aMe-
IIAFOIINIA IITATHYIO JOJIKHOCTh JO3HABATEIS B IO -
pasmesieHUsSIX JO3HAHUs — YIPaBICHMSIX (OTaesax,
OTHECHUSIX) OpraHU3aluy JO3HAHUSI, OTaenax (OT-
NeJICHUSIX, TPYMIlax) JO3HAHUS TEPPUTOPUATIBHBIX
opranoB MBJI Poccuun??. MoxeT 11 onepaTUBHBINA
COTPYOHUK OBITH «IIPaBOMOYHBLIM» JTIO3HABaTeIeM
paccMoTpuM najee. OTMETUM, YTO Ha MPAKTUKE MPO-
M3BOJICTBO TIO3HAHUS HE BKIIIOYAETCSI B (DYHKIIUU U
IMOJTHOMOYMS KaK ONepaTUBHBIX MOApa3nelcHUI
OB/I, o0ycoBIMBaeMbIe COOTBETCTBYIOIIMMMU I10JI0-
SKEHUSIMM O HUX, TaK U UX JOJDKHOCTHBIX JIUII.
Takum o6pazom, YIIK P® He ycTaHaBIuBaeT
KOHKPETHHII MepedYeHb MOKHOCTHBIX JIMII Orepa-
TUBHBIX Togpasnenennit OBJI, KkoTopele 00s3aHEI
WJIY BITPaBEe OCYIIIECTBIISITh TPOBEPKY B MOPSIIKE CTa-
U 144 YIIK P®?, 32 uckioyeHrueM pyKOBOIUTE-
neit OB/] u ynpaBiaeHuii (OTAOEIOB, OTAEIEHUI, ITyH-
KTOB) IoJunuu. B morHOMOYMSI pyKoBOIMTEIEH
BXOIUT OOSI3aHHOCTDH JIMYHO paccMaTpuBaTh CO00-
IIEHUS O MPECTYIJICHUU, Y9aCTBOBATh B UX MTPOBEP-
K€ WX MopydaTh: a) IPOBEPKY COOOIIEHUS O IIpe-
CTYIUICHUM, 0) IIPUHSITHE I10 HEMY PEIIeHHUSI, B) IIPO-
M3BOACTBO TO3HAHMSI, T) IPOU3BOACTBO HEOTJIOKHBIX
CJIEICTBEHHBIX ACUCTBUIA TIO YTOJOBHOMY Hey.
Ecnu oopaturbes K ct. 40.1 YIIK P®, To Mmoxer
IOKAa3aThCs, YTO J1000€ TOKHOCTHOE JIUII0, Ha KO-
TOpOE HayaJbHUK OpraHa JO3HAHUS BO3JIOXUT ITy-
TeM Jauyl MMUCbMEHHOTO MOPYYEHUS TTOJTHOMOYUS
opraHa OO3HaHMS, CTAHOBHUTCS aBTOMAaTHYECKU
«IIpaBOMOYHBIM» TO3HABATEJIEM U IIpHOOpETaeT ca-
MOCTOSITEJIbHOE IpolieccyaabHoe mojoxeHue. [Tpo-
O1eMa B TOM, 4TO mpoleccyadbHasi (hopMa TaKOTO

2 [Myakr 17.149. lcr. Sum. 1 4. 1 ct. 40.1 YIIK PO.

2 MMynkr 7 4. 1 c1. 5 YIIK POD.

2 [Tpuka3z MBJI Poccuu ot 21.11.2012 Ne 1051 «Bompocsr
OpraHu3aluu JesTebHOCTU MOoApa3eJeHnii TO3HAHUS
(opraHM3alvy TO3HAHUST) TEPPUTOPUATILHBIX OpTraHOB Mu-
HUCTEPCTBa BHYTpeHHUX ael Poccuiickoit denepanum» //
CTPAC «IOpuct» (nata obpamenust: 21.01.2019).

3 Cwm., nanipumep: Yykaeea O.A. T1poGieMbl onpeneIeHus
KOMIIETEHIIMY OpraHa BHYTPEHHUX JIeJT KaK opraHa JI03Ha-
HUS // 3akoHOIATEThCTBO M 9KOHOMUKA. 2014. Ne 9. C. 24.
2 TIyukr 1 9. 1 cT. 40.2 YIIK P®.
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nopyuyeHust u ero obopmieHue Konekcom He pac-
KpbIBAeTCS.

B 10 xe BpeMst TyHKT 27 TUMOBOTO MOJIOXEHUS
O €IVHOM TOPSIAKE OPTraHW3aIMN MPUEMa, PETUCT-
pamyy ¥ IIPOBEPKY COOOIIEHMIA O TIPECTYTUICHUSIX?
MPSIMO TIPeIyCMaTPUBAET, YTO TTOJTHOMOYMS OpraHa
JIO3HAHUS 0 MPOBEPKE COOOIIEHUI O MpPecTyIuIe-
HUSIX MOTYT ObITh BO3JIOKEHBI HAUAJIbHUKOM OpTraHa
JIO3HAHUS WY €T0 3aMeCTUTEJIEM MOCPENCTBOM U3-
JlaHUsI OpraHU3allMOHHO-PACIIOPSIAUTEIBHOTO T0KY-
MEHTa Ha WHBIX JOJDKHOCTHBIX JIUIL 3TOTO XK€ opra-
Ha, KpOMe IITAaTHBIX JO3HaBaTeJiel, C yIeTOM CTe-
MEeHU UX opuanuYecKoil moarotoBku. Kakum eiie
00pa3oM MOTYT OBITh BO3JIOKEHBI YKa3aHHBIC TTOJI-
HOMOYMSI, HU 3aKOHBI, HA JAHHBI MEXBEIOMCTBEH -
HbIl HOPMATUBHbIM aKT HE PACKPbIBAIOT.

Takum 006pa3oM, uccaenoBaHKWE BbIIIEYKa3aH-
HBIX TIPaBOBBIX HOPM TIO3BOJISIET CAENATh BBIBOI O
TOM, YTO HAyaJlbHUK OpTaHa MO3HaHUS 00sI3aH W3-
JlaTh OPTAaHU3ALMOHHO-PACTIOPSIAUTEIbHBIN JOKY-
MEHT (IIpYKa3, pacropsLKeHUE) O BO3JOKEHUU MO -
HOMOUYMI JO3HABaTE sl HA COTPYIHNKA OTIePaTUBHO-
TO MOMpa3/eJIeHNs], U TOJbKO B 3TOM Ciydae mocie-
JHUI CTAHOBUTCS JO3HaBaTeJeM U IMOJyJyaeT camo-
CTOSITeJIbHBIE MTPOLIECCYATbHBIC TTOJTHOMOYUSA ., DTO
1 HY>KHO paclieHUBaTh KaK MMCbMEHHOE ITOPYYEHUE,
0 KOTopoM mjeT peub B ctathe 40.1 YIIK PO.

TeM He MeHee Ha MpaKTUKe PyKOBOAMTENU Tep-
putopuasibHbix OBJI He Bceraa mopyvaroT npoBep-
Ky MH(MOpMaILIMKA O TIPECTYIJIEHUM IITaTHOMY WU
HEILITaTHOMY JO3HaBaTeJl0, PYKOBOACTBYSICh pac-
CMOTPEHHBIM BHIIIE TTopssakoM. Ciemyst myHKTam 40
n 41 UHCTpYKIIMH, IPOBEPKY JIFOOOTO 3aperucTpu-
POBAHHOIO 3asBJIEHUST (COOOIIEHMST) OCYIIECTRIIS-
eT corpynHuK OBJI mo cCOOTBETCTBYIOIIEMY MUCh-
MEHHOMY TOPYYEHUIO C YKa3aHWUEM MCIIOJHUTENS,
CpOKa MPOBEPKU U MOpPsIIKa pa3pelleHus, 1TaHHOMY
B (hopMe pe30JIIOLNN PYKOBOIUTENST (HaYaITbHUKA)
TepputopuaibHoro oprana MBJI Poccuu 1u6o ero
3aMecTUTeNsl (HayajlbHUKa yIpaBieHUs, OTAeNa,
OTHEJICHUS, MMyHKTa MOJULUU, JUHEHHOTO OTaeNa,
JIMHEUHOTO OTHEJCHUS, JIMHEUHOTO IMyHKTA MOJIN-
LIUU JTUOO €ro 3aMeCTUTEJIS) WIH JINII, X 3aMeIla0-
mux. McnogHUTeNb, KOTOPOMY MOpy4YeHa MpoBep-

% YrB. npuka3oM ['eHepanbHOI IpoKypaTyphl Poccuiickoit
denepanyn, MBJI Poccun, MUC Poccun, Muniocra Poc-
cun, ®CB Poccun, Munskonompassutust Poccun, ®CKH
Poccunm ot 29.12.2005 Ne 39/1070/1021/253/780/353/399
«O emquHoM ydete npectymiennit» // CIIC «KoHcynpraHT-
ILmoc» (mata obpamenusi: 20.01.2019).

% [lonandonyno /I.B. Jlo3HaBaTellb OPraHOB BHYTPEHHUX JEI,
OCYIIECTBIISTIONINIA OTTePaTUBHO-PA3BICKHYIO JESTeTLHOCTD //
BectHuk bapHaynbckoro opuaundyeckoro uHcturytra MBI
Poccuu. 2017. Ne 2. C. 164.

Ka, HEITOCPEACTBEHHO I0JIyJ4aeT MaTepyall IO IO -
muchk B KYCII ¢ ¢pukcanueii BpeMeHU, IaThl Tepe-
nayv U pamMuauu ucrnoaautenst. [Ipu aToM yuyuThl-
BaTb CTEIICHb IOPUANYECKON KBAIM(PUKALIMN UCITON -
HUTEJISI pyKOBOIMTEIb YKe He 00s13aH. HecMoTpst Ha
TO, YTO B MPUBEIECHHBIX MOJ0XeHUSIX MHCTpyKIMM
MPSIMO HE YKa3aHO Ha OTPACJIeBYIO0 MPUHAMIEKHOCTh
Mopy4YaeMoil IIPOBEPKU, IIYHKT 49 TaHHOTO BeOOM-
CTBEHHOTO IIPaBOBOT0 aKTa YCTaHABJIMBAET, YTO 3a-
SIBJIEHUST ¥ COOOIIEHUS O MPECTYTUICHUSIX MOIeXaT
MPOBEPKE B MOPSIIKE, MPEAYCMOTPEHHOM CTaThsIMU
144, 145 VIIK PO.

Taxkum ob6pa3om, OyKBaJIbHOE TOJKOBAHUE MO-
noxeHuit MHCTpyKUMK MO3BOJISET claejiaTh U OT-
JIMYHBIA OT MPEAbIAYIIEr0 BBIBOJA: PYKOBOAUTEIh
opraHa JO03HaHUS, KPOME U3IaHMsI OPraHUu3aluOH-
HO-pacHopsIAUTENIbHOTO JOKYMEHTa, 00s13aH Ha3Ha-
YUTh KOHKPETHOTO MCITIOJIHUTEIS IPOBEPKU, KOTO-
POMY U JieJIETUpyeT IMTOJTHOMOYMS OpraHa T03HAHWUS,
npenycMoOTpeHHbIe cTaThsiMu 144 u 145 YIIK PO,
¥ UMEHHO C 3TOI0 MOMEHTa Ha3HAYE€HHBIN COTPY/I-
HUK 00J1a7aeT HEOOXOAUMBIMU ITOJTHOMOYMSIMU TSI
MPOBEPKM U pa3pellieHus MaTepuaa, XoTs T03Ha-
BaTejieM (IO 3aHMMAaeMOM JOKHOCTH WU B CUITY
Ha3HAYeHMSI IIPABOBBIM aKTOM) OH MOXET M HE SIB-
JISITBCSI.

Panee B YIIK PC®CP mnpoueccyaibHOE I10J10-
JKeHHE TaKOro COTPYIHMKA OIPeIe/sIOCh KaK JIMIIA,
MIPOM3BOISIIETO TO3HAHNWE, M OH HAACJISICS BCeMU
MOJIHOMOYMSMHU OpraHa Ao3HaHus. B HacTosiiee
BpeMsI TakKasi mpolieccyajibHast (purypa oTCyTCTBYET,
M 3aKOHOMEPEH BOIIPOC: KeM SIBJISIETCSI, B YaCTHO-
CTH, COTPYAHUK OTIEPaTUBHOIO ITOAPA3ACICHUS, Ha-
3HAYEHHBI HaYaJbHUKOM OpraHa JO3HaHUS I
OCYILIECTBJICHUST IPOBEPKHU, KAKOBO €ro MpPOIECcCy-
aJIbHOE IIOJIOXEHME?

C Halel TOYKM 3peHMSI, MOXET OBITh IIPU3HAH
MPUHIIMITMAIBLHO BEPHBIM TIOAXOM, B paMKax KOTO-
pOTO COTPYAHUKOM, TTPOBOASIIIIMM MTPOBEPKY MOCTY-
nuBIIeH MTHGOPMAIIUK O HPECTYILICHUH, MOIJIO Obl
OBITE 000 momkHocTHOE Jrito OBJI, HO ero KoM-
MEeTeHLMST B YACTH MPUHSITUS TIPOLECCYAIbHBIX pe-
IIEHU HOocuIa Obl orpaHMYEeHHBIN xapakTep. Ha-
MpuMep, BO30YAUTH YTOJIOBHOE JIEJI0 10 MaTepualry
MPOBEPKM, a PABHO BHIHECTHU ITIOCTAHOBJIEHUE 00 OT-
Ka3e B BO3OYXKIEHMU YTrOJOBHOIO Jeja, COTPYIHUK
CaMOCTOSITEJIbHO HE MOT ObI, TaK KaK 3TO KOMITETEH-
s IITaTHOTO JO3HaBaTess WIM JTO3HaBaTelIsl, Ha-
3HAYEHHOTO OPraHU3allMOHHO-PACIIOPSANTEIHHBIM
MPaBOBbIM aKTOM HadaJbHMUKA OpraHa JO3HAHUS.
CrnoxwuBiiasicas B MBIl Poccun nmpakTuka mokasbi-
BaeT, YTO COTPYAHUKM OIIEPATUBHBIX MOAPA3ILC-
HUI, HaXOISIIIIMECsS B 3TOM KadyeCTBE, YaCTO BBIHO-
CST TIOCTAHOBJICHUS 00 OTKa3€e B BO3OYKACHUU yro-
JIOBHOTO Jiejia, COTJIACOBBIBASI €T0 C PYKOBOIUTEJIEM
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MoapasaeieHusI, HallpuMep, HavyaJbHUKOM OTIesia
YTOJOBHOTO pO3bIcKa (ITOIOOHOE COTjlacOBaHUE HE
npenycmaTtpuBaeTcst YITK PD), Ho yronoBHoe neno,
KaK MpaBWJIO, He BO30YXIAIOT: IepedaaloT coOpaH-
HBIII MaTepuall Mo moacjieacTBeHHOCTH. [Ipu aToM
HHY TEOPETUYECKU BEPHOE, HU MIPAKTUUECKHU TTPUMeE-
HsIEMO€ OTrpaHUYEeHUE KOMIIETEHIIUU B paccMaTpu-
BacMOM BOIIPOCE 3aKOHOIATEILHO HE YCTAHOBJICHO,
YTO KeJIaTeJIbHO OBl UCIIPABUTh.

BaxxHo 0003HAYMUTH e11le HECKOJbKO IMpodieM-
HBIX CUTYallMii, CBSI3aHHBIX C IEJeTUPOBAHUEM IO~
HOMOYMI opraHa J03HaHWS COTPYAHUKAM oTliepa-
TUBHBIX TToapasneeHnii OB/l B ¢popme pe3omonnmn
Ha MaTepuajie TIPOBEPKH.

HavanpHuku OB/l Ha paiiloHHOM YpPOBHE U OT-
NIeJIOB MOJIMIIMU, SIBJISIONIMECS HadaJIbHUKAMU Op-
TaHOB JO3HAHMSI, KaK MTPaBUJIO, B CBOECH PEe30IIOLINN
IOpPYYaloT MPOBEPKY He KOHKPETHBIM MCITOJIHUTE-
JISIM, @ HaYaJIbHUKaM OTepaTUBHbBIX MOIpa3AeIeHUN,
KOTOpHIE B CBOIO OYepeab OTIIMCHIBAIOT MaTepurall
MOTYMHEHHBIM. 3a49aCTyIO 3Ta LIeTb OPYICHUI MO-
KeT OBITh ellle IIMHHee, eciu paccMarpuBaTh OBJI
Ha PerMoOHAJIbHOM YPOBHE, INI€ ONEePaTUBHBIX ITOMI-
pa3aesieHuit 1 pyKoOBOAUTEIEH 3HAUUTEIbHO 0OJb-
mre. O4eBUIHO, YTO TaKOM MOPSIIOK, IPUHSTHINA Ce-
rogHs B TepputopuanbHbeix OBJI, He cooTBEeTCTBYET
Hu YIIK P®, Hu HOpMAaTUBHBLIM IIPABOBLIM aKTaM
MBI Poccum, mocKosibKy HayaJdbHUKU OTIepaTUB-
HBIX MOApa3AejCHUI He SIBJISIIOTCS HayaJlbHUKAMU
opraHa IO3HaHUS, HE HaNEJCHBI TTOJTHOMOYUSIMU
HayaJIbHUKA MOapa3iesieHUs JO3HAHMSY, a 3HAUMT,
HE BIIpaBe Ieperopydarh BO3JIOKEHHEBIE Ha HUX pe-
30JII0LIMEN MpoIlecCcyalbHble MmojHoMouus. Cremno-
BaTeJIbHO, Ha3HAYCHHBIC HaYaJJbHUKAMU OIIEPATHUB-
HBIX TTOAPa3aeIeHUI COTPYIHMKHU He 001aaioT MO~
HOMOYMUSIMUA OpraHa IO3HAaHUS U HE MOTYT IIPOBO-
IHUTh TIPOBEPKY W IMPUHUMATh PEIICHMS B IOPSIIKE
crateil 144, 145 Kopekca.

27 OnepaTtuBHble TonpasaeiaeHuss OB/l ecTb CTpyKTypHBIE
TofIpa3esieHns] opraHa JO3HaHUS, HO He TOpa3IesieHUs
no3HaHus (CM., Hanpumep: Muuypuna O.B. KoHnenuus
O3HAHUS B YTOJIOBHOM Ipoiiecce Poccuiickoit Deneparinu
1 NpoOJIEMBI €€ peaiu3alliy B OpraHax BHyTPEeHHUX AeJ: IUC.
... TOKT. 1opua. Hayk. M., 2008. C. 189). Kareropuuecku
HEeJIb3sT COTJIACUTBCS C BBOMSIIIUM B 3a0JIyKICHUE TTPAKTH-
YECKUX COTPYIHUKOB MHEHUEM OTHEJIbHBIX YYEHBIX O TOM,
YTO «3aKOHOJATEJb... OTHOCUT K OpraHaM J03HaHMUsl... OTle-
patuBHble noapasaeneHust OBJI,...u onepaTUBHBIE TTOApa3-
JIeJICHSI UHBIX OPTaHOB UCTIOJTHUTEIbHOM BiacT». CM. Ecu-
Ha A.C., Kamxosea O.E. HexoTopble BOIIPOCHl KOMITETEH-
LIMY OTIEPATUBHBIX COTPYAHUKOB IIPU PACCMOTPEHUM COO0-
IEHN O TIPECTYTUIEHUSIX 9KOHOMUYECKO HalpaBIeHHOC-
™1 // Poccuiickuii ciepoBaresnb. 2016. Ne 10. C. 12.

HIaxTUHCKUM ropoiackum cyaom PocToBckoit
o6mactu 20.06.2017 BeIHECEH MPUTOBOP 110 AETYy
Ne 1-69/17 GbiBlIeMy HayaJdbHUKY OTAEIA YTOJOB-
HOTO po3bICKa P., KOTOpPHI ITpHU3HaH BUHOBHBEIM B
MIPEBHIIICHUN TOJKHOCTHBIX IIOJTHOMOYMIA 10 4. 1 CT.
286 YK P® u koropoMy Ha3zHayeHO HaKa3aHHUE B
BUE OJHOTO roja JulleHusl cBobonbl. bymyuu Ha-
yajgbHuKoM OYP, oH nonyunn y aexypHoro mo OB/I,
3asiBJieHre Mo (akTy usHacuyioBaHud rp. I1. Ha ma-
Tepuaje uMmenach pe3ojolus HavyaabHuka OB/l c
yKa3zaHueM (aMUJIMKU UCIIOJHUTENS (HayaJlbHUK
OVYP), cpoka npoBepKU U TMOPsIIKA pas3peliecHusl.
B cBoro ouepenn, P. HazHauMI HeMmocpeaCTBEHHBIM
WCTIOJTHUTEJIEM CBOETO OTIMHEHHOTO — OIEPYIION-
HoMoueHHOro OYP 1 mucbMeHHO MOPYy4uI eMy Ipo-
BeICHUE IPOBEPKH B (DOpMe PEe30ITIONNY Ha 3asIBIIC-
Huu. CneacreernHnlie opranbl CK Poccun yctaHoBH-
JIA, 9TO 10 JAaHHOMY MaTepHally He OBUIM IIpOBeje-
HbI 00s13aTe/IbHbIE TTpolieccyalbHbIe IEWCTBUS, Mpe-
nycMoTpeHHEBIe ¢T. 144 YIIK P®, 4T0 B KOHEYHOM
WUTOTE TPUBEJIO K yTpaTe UM HEBO3MOXHOCTU MO-
JIydeHUSI CBEACHMI, UMEIOIIMX 10KA3aTeJIbCTBEHHOE
3HaYeHME, U K OTKa3y B BO3OYXXICHUU YTOJOBHOTO
nena. Cyn MpUHST AOBOABI OOBUHEHUS, YTO MCITOJI-
HUTEJIb, HA3HAYCHHBIN B YCTAHOBJICHHOM ITOPSIIKE,
HE BIIpaBe Jajee AeJIETMPOBATh CBOM ITPOIIeCCyallb-
HBIC TIOJTHOMOYMS, €CJT OH HE SBIISICTCS HaYaIbHU -
KOM OpraHa JO3HaHMS WM ero 3amecturesem?. I1o-
3TOoMy HadyaJibHUK OYP gBmsiics ucrnogHuTeseM mno
MaTepHualy 1 eTo ACHCTBUS HEe3aKOHHBI.

HaszHnaueHHbIe ¢ HapylIeHHEeM 3aKOHa COTPYI-
HUKH B IPOIIECCE ITPOBEPKU MOJIy4ar0T 00pa3IIbl IIs
CPaBHUTEJILHOIO MCCAEN0OBaHUS, UCTPEOYIOT JOKY-
MEHTBI ¥ IIPEAMETHI, IIPOU3BOASAT OCMOTP MECTa IIPO-
HCIIECTBHSI, OCYIIECTBIISTIOT MHbBIE IIPOLIECCYaIbHbIC
IeCTBU, TIpeaycMoTpeHHbIe B ¢T. 144 YIIK PO?,
pe3yJIbTaThl KOTOPBIX MOCJe BO30YKIEHUS YrOJOB-
HOro Jeja MOTJM Obl MPUHUMAThL CTaTyC JOKa3a-
TEJICTB U COCTABIISITH OCHOBY 00BMHeHUsI. OmHAKO
B cooTBeTcTBMU €O cT. 75 YIIK P® nokaszatenbcTBa,
TOJIydeHHBIE ¢ HapylIeHueM TpedboBaHuii Komekca,

2 Memo Ne 1—69/17 IlaxtuHCcKOro ropoackoro cyma Poc-
TOBCKOI 00J1acTu.

» TIpencraBisieTCsl HE COBCEM BEPHBIM MHEHME OTACIBHBIX
HccienoBarteiell 0 BO3MOXHOM PacIIMPeHUN IIEPEeYHsT yKa-
3aHHBIX B CT. 144 YIIK P® npoueccyaibHbIX AeHCTBHIA
BIUIOTH 10 OTPAaHWYMBAIOIINX KOHCTUTYIIMOHHBIE MpaBa
rpaxiaH: HaIpuMep, IoIydeHus: nHopMaiuu o TereoH-
HBIX COEAMHEHUSX MOA03PEBAEMOr0 ¢ MHBIMU YYaCTHUKA-
MM TIPECTYMHBIX OTHOWEHUI. CM. Anygpuesa E.A., Enunc-
kuti B.HU., @®ponosa E. 0. TunmnaHbIe CUTYalIMK W TIPOBEpKa
COOOIIIEHNH O IIPECTYIUIEHUSIX, COBEPIIEHHBIX COTPYIHMUKA~
mu OBJI B cBsA3U co Clly>keOHOI AesiTeNbHOCThIO // Poccnii-
ckuii cenoBarenb. 2014. Ne 2. C. S1.
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SIBJISIIOTCSI HEAOITYCTUMBIMU, HE MMEIOT I0pHUarJec-
KOW CHUJIBI MU HE MOTYT OBITh MOJIOXEHBI B OCHOBY
OOBMHEHMSI, a TAKXKe MCITOIb30BaThCS JUIST TOKA3bI-
BaHMs1. DaKTUIECKN B pacCMaTPUBAEMOM CUTYaLIU
pe3yIbTaThl IIPOBEPKU, IIPOBEICHHON HETIOJTHOMOY -
HBIM JOJKHOCTHBIM JIUIIOM ONEPAaTUBHOTO MOJapa3-
JeJIEHUsI, TOKa3aTebCTBAMU MO YTOJIOBHOMY JAEITy
SIBIISITBCS HE MOTYT, YTO IPUBEIET B KOHEYHOM UTO-
re K HEBO3MOXXHOCTHU IIPUBJIEUCHMS BHUHOBHOTO K
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIIIEHHOE TIpe-
CTYTUICHHUE.

Crenyromas cutyanus. Ecim ycTaHOBIEHHBIN
MOPSIIOK HAa3HAYEHUs UCIIOJHUTEIS COOJIONeH, U
PYKOBOJIUTEJb OpraHa J03HAHMST HEIOCPEICTBEHHO
TMOPYYWI TPOBEPKY COTPYIHUKY OTIEPATUBHOTO MO/ -
pasneneHus. B pamkax IIpoBepKHU B mopsiake cT. 144
YIIK P® nametmiach npobieMa B BO3MOXHOCTHU
npoBeaeHuss OPM coTpyaHUKOM, OCYIIECTBISIO-
MM yKa3aHHYIO0 MPoBepKy. B cooTBeTcTBUM C yKa-
3aHHOM CTaTbeil OH BIIPaBe MPU HEOOXOAMMOCTHU
JaBaTh JIIOOOMY OpraHy J03HaHUS 00sI3aTeIbHOE MIJIsI
WCTIOJIHEHUS TUCbMEHHOE IMTOPYYEHME O MPOBEAECHU N
OPM. Moxer 1 COTpYAHUK caM MPOBECTU HEOO-
xonumbie OPM, win oH 06s13aH ITOPYYUTh, 110 CYTH,
cBoeMy HavanbHuKy OB/l wian ero 3amecTuUTeNIO
nposeaecHrne OPM 1o HaxozpsieMycsl y HeTo Ha HC-
MOJIHEHUU MaTepuay poBepKu?

Koncturyumonnsiii Cyn Poccuiickoit Penepa-
vy B 11. 1.2 [ToctaHoBneHus ot 16.07.2015 Ne 22-T1
OTMETWJI, YTO ACUCTBYIOIIEMY OT UMEHU OpraHa 103-
HaHUS JOJDKHOCTHOMY JIMILY, KOTOPOE «ITPOBOAWIIO
WJIM IIPOBOJIUT II0 YITOJIOBHOMY ZIEJy (HO-8UOUMOMY,
yauce paccaedyemomy — aem.) OPM, He 3amperiaercs
MPUHUMATh PEIIeHNe O BO30YXXIECHUU YTOJOBHOIO
Jiejia U IPOBOAMTH HAIIPaBJICHHBIC HA MIEPBOHAYAJb-
HOE 3aKpeIUIeHUE CJISIOB MPECTYIUICHUS HEOTIOX-
HBIE€ CJICACTBEHHBIC JACHCTBUS», IOCUMTAB, YTO 4. 2
ct. 41 YIIK P®, uckioyaronias ogHOBpEMEHHOE
OCYIIECTBJIICHUE OJHUM U TEM K€ JIMLIOM TTpOILecCy-
ajpHOro pacciegoBanus u OPJI, «pacpocTpaHseT-
csl IAIIb Ha O3HABaTeseil (ouesuoHo, UMeomes 6
6UQY UMEHHO YNONHOMOUEHHble COMPYOHUKU ONepamue-
HbIX nodpaszodeneHull, mak KaK wmamHblii 003Haeamens
He npasomouer ocyujecmenamos OPI] — aem.) u ipo-
BElICHVE MU TO3HAHUS» KaK OTHOM 13 (DOPM IIpe/-
BapUTEIBLHOTO PaccliefOBaHMSI, HAUMHAIOIIETOCS C
MOMEHTa Bo30YxKIeHMs1 yrojoBHoro Aena. [Ipeacras-
JISIETCSI, YTO OYKBaJIbHOE TOJIKOBaHUE JAHHOTO peliie-
Hust Koncturymonnoro Cyna Poccuiickoit Denepa-
LIMU CBSI3aHO C TOJIOKCHUSIMU cTaTe 145 (pelreHue
0 UMEIoILEeMYCsl MaTepyalty mpoBepku) u 157 (mpo-
M3BOACTBO HEOTJIOXKHBIX CJICICTBEHHBIX JEHCTBUIA 11O
BO30Yy:XIeHHOMY yrosoBHoMy Aeny) YIIK P® u He
MOXET PacIpOCTPAHSITLCS Ha NEUCTBUSI, OCYIIECTB-
JisieMble B nopsiake 4. 1 cr. 144 VIIK PO.

Uccnenys nonoxenus 4. 2 ct. 40 YIIK PO, no-
CBSIIIICHHBIE KOMIIETEHIIMMA OpraHa AO03HaHWs, Ha-
MnpalluBaeTcsl BBIBOMA, YTO ocylecTBisATh OPII ca-
MOCTOSITEJIbHO IIPOBOISIINIA IIPOBEPKY COTPYIHUK
He BIIpaBe M 00s13aH MopydnTh nposeacHne OPM
OopraHy J03HaHUS, TTOCKOJbKY IJIs TIpoliecca Mmpo-
BepKkU coobiieHust o npecryrieHnu OPM He yka-
3aHBI IIPSIMO B ITOJTHOMOYMSX OpraHa JO3HaHUsI, IIPO-
LIeCCYaJIbHBIMU I€MCTBUSIMU HE SIBJISIIOTCS M HE BXO-
JISIT B TIEpEYEHDb AEUCTBUIM, OCYIECTBIISIEMBIX B T10-
psinke cratbu 144 YIIK P®. EnuHcTBEHHASI BO3MOX-
HOCTb npoBoauTh OPM 0e3 muchbMEHHOIO Iopyde-
HUSI B paMKaX YTOJIOBHOTO CyIOIIPOM3BOICTBA IIpe-
pycMotpeHa B 4. 4 ct. 157 YIIK P®: B ciyyae Ha-
MpaBjJeHUsI PYKOBOJUTEIO CJIEICTBEHHOTO opra-
Ha yXe BO30YyXIeHHOIro YroJIOBHOIO Jejia, 110 KO-
TOPOMY IPOU3BOACTBO IPEIBAPUTEIBHOIO CJeI-
CTBUS 0053aTeIbHO, B ClIyyae He OOHapyxXeHUs
TaKOro JIUIA.

Taxke BbI3bIBA€T MHTEPEC CUTyaLIs, KOTIa CO-
o0lleHWEe O MPECTYIJICHUU IOJY4eHO HEIoCpe-
CTBEHHO CAMUM OTIEpaTUBHBIM COTPYIHUKOM. AHa-
JIN3 YTOJIOBHO-MPOIECCYATBHOTO U OTIEPATUBHO-pa-
3BICKHOTO 3aKOHOJATeJIbCTBA IMO3BOJISIET CAENaTh
BBIBOJI O TOM, YTO Takas MHMOpMaIus o MpecTyIi-
snennn po peructpanny B KYCII MmoxeT OBITh ITpoO-
BepeHa OIepaTUBHbBIM (IJIACHBIM M HETJIACHBIM ) ITYy -
TeM. B pamkax momoOHOI MPOBEPKM COTPYAHUK
ocymectsisgeT OPM, HanmpuMep, ¢ LIeIbIO IIOATBEP-
KIEHUS JOCTOBEPHOCTU CBEACHUIA O COBEPIICHHOM
MPECTYIUIEHUU, TTOCKOJIbKY B COOTBETCTBUU C M. 2
4. 1 cT. 7 PenepanbHOro 3akoHa «O0 onepaTuBHO-
Pa3BICKHOM eI TeIbHOCTI» OCHOBAaHUSMU JIJIsI IIPO-
BeaeHuss OPM gBigioTCS cTaBIIME M3BECTHBIMU
opraHaM, ocywecTsastomum OPJI, cBegeHust o
MpH3HaKaxX IIOATOTAaBJIMBAEMOro, COBEPIIAeMOTO
WJIM COBEPIIEHHOIO MPOTUBOIPABHOTO AESIHUS, a
TaKXe O JINIAX eTo IOArOTaBINBAIOIINX, COBEPIIa-
IOLIMX WJIM COBEPIIMBIINX, €CJIM HET JOCTaTOUHBIX
JMAHHBIX JIJIST PEIIIEHUST BOIIPOCa O BO30YKIEHUU YTO-
JIOBHOTO zieJia. JleficTBylolee 3aKOHOIATEIbCTBO 00
OPJI He oTBeyaeT MpsiMO Ha BOTIPOC — OOSI3aH Jn
COTPYAHUMK OIEepaTUBHOIO MOAPA3ACICHUS I10JIO-
KUTh O MOJIyYeHHOM MH(pOpMaLMX O TTOATOTaBIM-
BaeMOM, COBEpIIAaeMOM WM COBEPIICHHOM IIpE-
CTYIUICHUU, WIX OH IOJHOMOYEH OCYIIECTBISATH
MPOBEpKy 0e3 YCTHOro JubO MMChbMEHHOTO pa3pe-
IIIEHUSI HayajJbHUKA OpraHa, OCYIIECTBISIONIETO
OP/I. ITpenmonaoxum, 4TO JOTKHOCTHOE JIMIIO OITe-
patuBHoro mnoapasaeiaeHus OBJI (Hanpumep, Ha-
YaJIbHUK OT/eJIa 9KOHOMUYECKOil 0€30IMaCHOCTU U
MPOTUBOAEUCTBUSI KOPPYILIMN) BIIPABE CaMOCTOSI-
TEJIbHO TIPUHATh pellleHNe W IIPOBECTH HEOOXOmu-
MBI€ JUISI TIPOBEPKY NTOA00HOU nHbopmanmu OPM,
3a UICKJIIOYEHUEM TeX, Ha IPOBEAEHME KOTOPBIX TPe-
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YronoeHbIA npouecc

OyeTcst cymeOHOe pellleHue MM pa3pelieHue (B
¢dopMe IMOCTAaHOBJICHUS, PACIIOPSIKEHNS) Hadalb-
HHUKa opraHa, ocyuiectsistomiero OPII.

Jlaymee ncxXxogmuM M3 TOTO, YTO OIEPATUBHLII CO-
TPYIHUK, OCYIIECTBIISISI YKa3aHHYIO ITPOBEPKY ITO-
CpeICTBOM MPOBEACHUSI INIACHBIX U (MJIN) HEIJIACHBIX
OPM, HenocpeACTBEHHO WJIN OITIOCPEIOBAHHO YOEXK-
aeTcs B HAJITMIMK TIPU3HAKOB ITOATOTaBIMBAEMOTO,
COBEPIIIAEMOT0 MM COBEPIIEHHOIO MPECTYIUICHUS,
YCTaHaBJIMBAET JIULIO €0 COBEPIIUBIIEE, U Pe3yb-
tatel OP/] MOTYT MOCIyXXUTb IOBOJAOM ¥ OCHOBaHU-
eM IS BO30YKIEeHMSI YTOJIOBHOTO nena. B atoM ciny-
yae pe3yabTaThl OPJI oTpaxkaiorcs B panopTe 00 00-
HapyXeHMHU MPU3HAKOB IPECTYIJICHUSI HA UMSI py-
koBomuTenst OBJI ¢ mpemocraBieHneM HEOOXOIM-
MBIX MaTepUaIOB.

PeanbHasg peructpaiimsi CoOoOIIEHUs O TIPECTYII-
JIEHUH T10 YKa3aHHOMY pamnopTy IIPOU3BOAUTCS ITOC-
JIe pacCMOTpeHUsI ogHUM M3 pyKoBomuteneir OBJI
CoIepXKaHUS MaTepUaIoB, IPEICTaBICHHBIX OIepa-
TUBHBIM TIOJpa3eIcHueM WU €r0 COTPYIHUKOM.
IIpu 3TOM pyKOBOAMTEIb MPUHUMAET pelICHUE B
¢dopMe pe30TIoUNr Ha palopTe O PerucTpaluy B
KYCII 1 ogHOBpeMeHHO pa3pelraeT BOIIPOC O Ha-
MpaBJIEeHUU 3aperuCTPUPOBAHHOrO MaTepuaja Io
MOJICJIENICTBEHHOCTU, O BO30Y>XJIEHUU YrOJIOBHOTO
Jejla WIK O IOPYYCHUHM IIPOBEICHUS IIPOBEPKU B
nopsnke ct.144 YIIK P® coTpyaHuKy opraHa a03-
HaHusl. Mcxos n3 BEIIIIEpacCMOTPEHHOTO PELICHMUS
Konctutyumonnoro Cyna, eciu npoBeneHue mpo-
BEPKU U IIPUHSITHE PEILICHUS B ITOpsIIKe cTaTeil 144,
145 VIIK P® nopyyarorcs COTPYIHUKY OIlepaTUB-
HOTO TTOAPA3IAETCHMSI U COIPSIKEHO ¢ BO3MOXHBIM
MOPUHSTUEM IIPU BO30OYXKAESHUM YIrOJOBHOTO Aejia
MPOLECCYAbHBIX PELICHUI O MPUBJICYCHUU OIIPE-
JIeJIEHHBIX JIUII K YTOJIOBHOI OTBETCTBEHHOCTH, Ha-
YaJIbHUK OpraHa JO3HAaHWS JUYHO O0SI3aH YUMUTHI-
BaTh, YTO B cOOTBETCTBUU C 4. 2 CT. 41 YIIK P®D He
JIOITYCKAETCSI BO3JIOXKEHME ITOJTHOMOYUIA 110 IIpOBe-
IIEHUIO TO3HAHUSI, B TOM YMCJIE OCYIIECTBICHUE
WHBIX MPOLIECCYATbHBIX TTOJTHOMOYNI, HA TO JIUIIO,
KOTOPOE MPOBOAMIIO WIU MTPOBOAUT IO TAHHOMY YTO-
noBHoMmy neiay OPM. CrnenmoBaTenbHO, Ha4aJlbHUK
opraHa J03HaHUs O0sI3aH MOPYYUTh IPUHSATUE Pe-
IICHUSI MTHOMY MOTUYMHEHHOMY COTPYIHHUKY.

B xauecTBe 000011IAIOIINX BEIBOAOB MOTYT OBITh
OTMEYEHBI CJIEAYIONINE OCOOEHHOCTH U JaHBl PEKO-
MEHIALMK 110 OPraHU3alMU IIPOBEPOK COTPYTHMKA-
MM OIlepaTUBHBIX MoapasaeneHuii OB/l nagopma-
LIMM O COBEPIIECHHBIX MPECTYILICHUSIX:

1. JleiicTBUS JOJDKHOCTHOTIO JIMIIA, TIPOBOISILIE-
To IIPOBePKY 110 3apernctprupoBanHomy B KYCII 3a-
SIBJICHUIO (COOOIIEHMIO) O TIPECTYILUICHU, OOYCIIOB-
JICHBI HE OTIepaTUBHO-PA3bICKHBIM, 4 YTOJIOBHO-IIPO-
LIECCYaJIbHBIM 3aKOHOAATEJIbCTBOM, 32 MCKJIIOYCHM -

€M aHOHMMHBIX COOOIIECHUI O MPEeCTyIUICHUSIX, He
CBSI3aHHBIX C YITPO30I WJIM COBEPIICHUEM TEPPOPU-
CTUYECKOTro aKTa.

2. O BO3JIOXKEHNH TTIOJTHOMOYMIT TO3HABATEJIsI Ha
COTPYAHUKA OTIEPATUBHOTIO MOApa3aeIeHIS Hauyajlb-
HUK OpraHa JI03HaHus 00s13aH U3AaTh OpraHU3alM-
OHHO-PACTIOPSIAUTEbHBIN JOKYMEHT (ITpUKa3, pac-
MOpsKEHNE), U TOJBKO B 3TOM CJIy4ae COTPYIHUK
MOJIy4aeT CAMOCTOSITEIbHBIC IPOLECCYaIbHBIC T10JI-
HOMOYMS JUISI IIPUHSATHUS PELICHUs 0 pe3yJibTaTaM
npoBepku. PykoBoauTtenb opraHa 103HaHUS, KpOMeE
M3IaHMST OPraHU3alMOHHO-PACTIOPSAUTETLHOTO J10-
KyMEHTa, 00513aH Ha3HAYUTb KOHKPETHOI'O MCITIOJI-
HUTEJISI TPOBEPKU, KOTOPOMY U AEJIeTUPYET MOJTHO-
MOYMSI OpTaHa JO03HAHMUS, TIPEAYCMOTPEHHbBIE CT. 144
u 145 YIIK P®. UMeHHO ¢ 3TOro MOMEHTa Ha3Ha-
YEeHHBI COTPYIHUK 00JIagacT HEOOXOIMMOM KOMITe-
TeHUMEN Ui pa3pellieHns MaTepraa.

3. Ecnu oniepaTUBHBIN COTPYIHMK, HE MUCTIOJIHSI-
oI 00sI3aHHOCTU ITO3HABaTeIsI, OCYIIECTBIISIET
MIPOBEPKY 3apEeTrUCTPUPOBAHHOTO 3asIBICHUS (CO00-
IIEHUs) O MPECTYMJIEHUU MO COOTBETCTBYIOIIEMY
MUCbMEHHOMY Mopy4yeHuto pykopoaureas OB/l (Ha-
YaJbHMKA OpraHa IO3HaHMs), JaHHOMY B popMe
pEe30IIOLNHY, €r0 KOMIIETEHIINSI HOCUT OTrpaHNYeH-
HBII XapakTep — MpeABapUTEIbHOE paccie0OBaHUe
B 0001 (hopMe, HaUMHAIOIIEECs C BO3OYKIACHUS
YTOJIOBHOTO JIeJIa, — UM OCYIIIECTBIIITHCS HE MOXKET.
DTO KOMIETEHIIYS CJIeIoBaTelIs, IITATHOTO T03HAa-
BaTeJsIsl MU TO3HABaTesl, HA3HAYEeHHOTO MPaBOBBIM
aKTOM HayajibHMKa opraHa JO3HaHMUSI.

4. HavalpHUKY ONEPaTUBHBIX ITOApa3AeICHUIA
OB/ He ABIAIOTCS HAYAIPHUKAMU OpraHa JO3HAHMS
WY TTOApa3ie/eHUsI JO3HAHUS U HE MOTYT Tepero-
PYYUTH TIPOBEIEHNE MMPOBEPKU COOOIIEHUS O TIpe-
CTYIUICHUM CBOMM ITOTYMHEHHBIM.

5. HavanbHUK opraHa mo3HaHUS 00s3aH JUYHO
OIPEACINTh KOHKPETHOTO UCIIOJTHUTEISI, YYUTHIBAST
TPU 3TOM CTETIEHb €r0 IPUINYECKON MOATOTOBKH,
a B cIyJyae YCTaHOBJICHMSI JINII, COBEPIIMBIINX TIpe-
CTyIUIEHHUE, M1 HEOOXOOUMOCTHU IIPUHSITUS PEIICHMS
10 MaTepHUajy IIPOBEPKU — BO3MOXKHOE IIPOBEACHUE
paHee JaHHBIM COTPYAHUKOM OTepaTHBHO-PA3bICK-
HBIX MEPOIIPUSITHI MO TIPOBEepsieMOMY (hakTy WM B
OTHOIIIEHUM TIPECTYITHUKA.

6. COTpyaHUK OIEPATUBHOIO IMOAPA3IEICHUS,
MPOBOSIINI MO peleHuto pykoBoactsa OBJI mpo-
BepKy B nopsiake ct1. 144 YIIK P®, He Bpase camo-
crosATesbHO ocyiecTBIsITe OPJI, mpu BO3HMKHOBE-
HUM HEOOXOOUMOCTU — HAampasjsgeT IIOpy4eHUe O
nposegeHnn OPM navansHuky OBJI mim mHoTO
opraHa JIO3HaHMUSI.
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CYLWWHOCTb U 3HAYEHUE HPEJJM!(TVIBHOVI AHAJIUTUKH
B OMNEPATUBHO-PA3bICKHOW AEATEJIbHOCTU

AnHoTanus. B craTbe pacCMOTPEHBI CYLIHOCTh U 3HaYeHUe NIPEAUKTUBHOM QHAAUTUKY, IIEPCIEKTUBEL €e
NIPUMEHEeHUsI B OIePaTUBHO-PO3BICKHON AESITeABHOCTH, OTMEUeHbl IPOOAEMHEBIE BOIIPOCH! ee IPUMEHEeHUs B
OIlepPaTUBHO-PO3LICKHOM AESTEABHOCTH; 0603HaUYeHbl HAllpaBAEHUsI COBEPIIEHCTBOBAHUS IIPaBOOXPAHUTEAD-
HOU AEATEeABHOCTH B YaCTH IPUMEHEHUS NPEAUKTUBHOM aHAAUTHKU B KaueCTBe OCHOBBI AAS MEPEX0OAA K
YIIPEKAQIOLIEN MOAEAU IIPABOOXPAHUTEABHOU AEATEABHOCTH.

KAroueBble CAOBa: ONEPATUBHO-PO3LICKHAS AESITEALHOCTh, TPEAMKTUBHAS aHAAUTUKAE, THHOPMAITUOHHO-
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THE ESSENCE AND VALUE OF PREDICTIVE ANALYTICS
IN OPERATIONAL INVESTIGATIVE ACTIVITIES

Abstract. The article discusses the nature and significance of predictive analytics, the prospects for its
use in operational investigative activities, highlighted the problematic issues of its application in operational
investigative activities; the directions for improving law enforcement in terms of the use of predictive
analytics as the basis for the transition to a proactive model of law enforcement are indicated.

Key words. Operatively-search activity, predictive analytics, information and telecommunication tech-
nologies, digitalization, digital society, information, crime, crime, international experience, contradiction,
problems, shortcomings, improvement, law enforcement, proactive model, analysis, forecasting, prediction.

HacTosIIIee BpeMsi CTpEMUTENbHOE Pa3BUTHE

Hay4YHO-TEXHUYECKOTO MpOorpecca, Mmospjie-

HME MHHOBAIIMOHHBIX TH(OPMAIMOHHO-TE-

JIEKOMMYHUKAIIMOHHBIX TEXHOJOTUM, 1I1-
pOBHU3ALIMS MPAKTUYECKU BeeX cep 0011eCTBEHHBIX
OTHONIEHU, pacripocTpaHEHWE U BHEIPEHUE CETU
HMHurepHeT, HUBeIMpYyOIlee (HGUZNIECKUE TPAHULIBI,
CYILIECTBEHHO YMPOCTUIIN XXKU3Hb COBPEMEHHOTO Ye-
JoBeka. Ha ¢oHe OypHO MpoTeKalommuX CIOXKHbIX
TEXHOJOTMYECKUX MTPOIIECCOB HAOIIONAETCS TEHIEH -
uMst K (hOpMHUPOBAaHUIO MH(HOPMAIITMOHHOTO «IIU(-

POBOTO» 0O0IIIECTBA CO BCEMU BBITEKAIOIIUMM OTCIO-
Jla TIOCAEACTBUSIMU.

K 4ucny nmojaoXuTeabHbIX MOMEHTOB OYpHOTO
Pa3BUTHUS TEXHUUECKOU MBICIM MOXHO OTHECTH TIO-
SIBJICHWE€ WHHOBAIIMOHHBIX PEIIeHUIA, 3aMETHO YII-
polIaIIMX Ipolecc co3gaHus, oOMeHa, o0padoT-
KU, TIOMCKa U XpaHeHUs WHMOpMaLIMU pa3IMuHOTO
XapakTepa, uTo KpaliHe 3((heKTUBHO OTpa3uIoCh Ha
Pa3BUTUU SKOHOMUYECKOU, COLIMATBHON, KYJIbTYp-
HOI OCHOBBI COBPEMEHHOTO OBITHS.
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PazymeeTcs, «rexHOIOTMU OYyAyIIEro» MOIyIn-
JIY I POKOE TIPU3HAHNE U BOCTPeOOBAaHHOCTH B Jie-
SITEJIbHOCTU IEeCTPYKTUBHBIX 3JeMeHTOB. CoBpe-
MEHHasl MPecCTYNHOCTh B KOPHE MOMEHsJIa B3TJIsI-
Jbl HA OpraHmM3anunuio l'[pCCTyr[HOfI OCATCIbHOCTU.
AHaI13 MpaKTUKM YKa3bIBAaeT Ha IBHOE CMEIIeHHE
cepsl AesITEIbHOCTA COBPEMEHHOTO IIPECTYITHM -
Ka B IIU(pPOBOE MPOCTPAHCTBO, TAe MOCIETHEMY
MPenoCTaBJIeHbl OeCpelieIeHTHBIE BO3MOXHOCTHU
peanu3anuy NPeCcTYNHBIX 3aMbICIOB. BrI3bIBaeT
0Cco0YyI0 TPEBOIY NEeATEIbHOCTh KPUMHUHAINUTETA,
ocyllecTBisieMasl C UCMOJb30BAaHUEM PECYPCOB
cetu UHTEpHET U BHYTPU HETO, B TOM YMUCJIE «TeM-
HOI'O» WM «IJIyOMHHOro» MHTEepHeTa, a TakxKe pa-
JIVOIIOABUKHO CBSI3M M1 MHHOBAIIMOHHBIX METOIOB
MU CPEACTB aHOHMMM3ALIMK JIMYHOCTU IT0JIb30BaTe-
JId I/IH(I)OpMaLII/IOHHO—TGHGKOMMYHHK&L[I/IOHHbIMI/I
TeXHOJIOTUsSIMM U 1Ip. Ha aToM hoHe B mpecTyImHoi
cpele DOCTaTOYHO OBICTPO C(PpOpMHMPOBAIACh CBOS
CyOKyJIbTypa, 3aKOHOMEPHOCTU U OCOOCHHOCTU
MOATOTOBKHY Y COBEPIIEHUS MIPECTYIIJIEHUM, COKPBI-
THSI MX CJIENOB, a TaKXKe BHYTPEHHEE OpraHu3aliu-
OHHOE TIOCTPOCHUE U JP.

Be3ycnoBHO, Ha TakKe BHI30BBEI COBPEMEHHOI
MIPECTYITHOCTH TOCYAAPCTBO TOJKHO OTBETUTH COOT-
BETCTBYIOIIIMMH Mepamu pearmpoBaHus. K dumcimy
TaKuX MEp CJIEAYeT OTHECTU IIPaBOBYIO perjaMeH-
TaLUIO OCYIIECTBJICHMSI IIPAaBOOXPAHUTEIBHOM Jesi-
TeJIbHOCTH B LIM(PpPOBOI1 chepe, obecrieueHrEe I10JI-
JKHOTO YPOBHS OpPTraHU3allMOHHOM, TAKTUIECKON M
TEXHUYECKOM MOATOTOBICHHOCTU ITPaBOOXpPaHM-
TEJIbHBIX OPraHOB.

B aTux yciaoBusIX Ha TIepBBIN TUIAH BHICTYMHAET
OIepaTUBHO-Pa3bICKHAS ESITEIbHOCTD C TIPUCYIIEH
eil pa3BeabIBaTEIbHO-TIOMCKOBOI HaIlpaBJIECHHOC-
ThIO JOOBIBAaHMSI OIIEPATUBHO 3HAYMMOI MH(pOPMAa-
{1 Ha TJIACHOM U HETJIACHOM OCHOBE.

[TpumeHeHUEe TTPOAYKTOB COBPEMEHHBIX TEXHU-
YeCKMX MHHOBAIUI CYIIECTBEHHO PacCIIMPUIO U
CHEKTP UCTOYHUKOB OIIEPaTUBHO 3HAYMMOI MH(POP-
MalMu. DTO CBSI3aHO, TIPEXIIE BCEro, C MOCTOSIHHO
BO3pacTaloMMMi 00beMaM 0OMeHa I POBOM NH-
dopmanmeit MexXay JIIOAbMU, FOCYyIapCTBEHHBIMU
opraHaMu, KOMMEPUYECKUMU CTPYKTypaMu U Jp.

MoiiiHbIe TTOTOKM, FeHEPUPYEMbIe pa3TMYHBIMU
WHTEpPHET-CepBUCAMM (IIPWIOKEHUSIMU MHTEPHET-
0aHKMHTA M 3JIEKTPOHHOI TOPTOBJIU, 3aKa3a TaKCH,
ImpokKara aBTOMOOMIIe#l, KapllepuHra, IIpoaaxu
aBHa- U XKeJIe3HOIOPOKHBIX OMJIETOB; reonH(pOpMa-
IIMOHHBIMU CHCTEMaMM; MPUJIOXKEHUSIMHU oOMeHa
COOOIICHNSIMU; COLIMAJIbHBIMM CETSIMU; YCTPOMCTBA-
mu MHTepHETa Belleil 1 T.I1.), IOCTOSIHHO HapacTa-

10T!, 0 YeM COOCTBEHHO Y CBUACTEILCTBYIOT PE3Yiib-
TaThl M3YYCHUS MPAKTUKU.

B cBoem BoicTyruienuu Ipesunent PO B.B. ITy-
THH OTMETWJI, YTO «MbI 3aHMMaeM IIepBOe MECTO Cce-
rogHs B EBporre mo uymciy mosb3oBaTeneit riiooaib-
Hoii ceTu. Ix B Poccuu yxke 60s1ee 90 MJTH YeI0BeK»2,
C YYETOM TOTO, YTO YMCJAEHHOCTb MTOCTOSTHHOTO Ha-
cenenusa P® nHa 01.01.2018 mo manubeiM Penepaib-
HOI CITy>KOBI TOCYTapCTBEHHOM CTAaTUCTUKM COCTa-
Buia 146880,4 TeIC 4yenoBeK’.

B cBoux uccnenoBanusix Becepoccuiickuii ieHTp
HU3y4YeHUs OOIIECTBEHHOT0 MHEHUS* OTMEYaeT, 4To
nonst MHtepHeT-nonb3oBaTeneit B Poccuu cocras-
nsget 81 % rpaxnaH, B TOM 4ucie 65 % 13 KOTOphIX
BBIXOMST B ceTb MHTEpHET eXXeaHEeBHOS.

Poccuiickuii hmnmai ncciieoBaTeIbCKOro KOH-
nepHa GfK (Gesellschaft fur Konsumforschung)
Group, onyonukosai otyeT «IIpoHnnkHoBeHre MH-
tepHera B Poccuu: uroru 2017 roga»®, corimacHo
KoTopoMmy 67 MitH TpaxnaH P® momib3yrorca MHTep-
HETOM Ha MOOWJILHBIX ycTpoiicTBax (+20% 1o cpas-
Henwmto ¢ AIIIII), a yxke Ha Havaso 2018 roga mocrty-
noM B MHTepHET co cMapTdOHOB MOJIL30BATUCH
GoJIbllle MOJIOBUHBI POCCUSH OT 16 JIeT U crapiie
(51,5%).

ComracHoO JaHHBIM UCCIIeI0BaTeIbCKON KOMIIa-
Hun Mediascope’ 3a aBrycT 2018 roma, caMbIMu T10-
MMYJISIPHBIMU pecypcaMu Y MOOMJIbHOM ayaIuTOpUU
BBICTYIIWIN coluajibHas ceTb BKoHTakTe — exen-

' Ocunenko A.JI. TlepcnieXTUBBI UCIOJb30BaHUS MH(MOPMa-
LIMOHHO-aHAJTUTUIECKUX TEXHOJIOTUI B OIIePaTUBHO-pa3bIC-
KHOI nesitesibHOCTH // OO1IecTBO U npaBo. 2018. No 4 (66).
C. 81.

2 U3 Beictyruienust [pesunenta PO B.B. [Iytuna Ha Mex-
ITYHapOJIHOM KOHTpecce 1o Kubepbe3omacHocTU. T. Mock-
Ba, 06.07.2018 r. URL: http://kremlin.ru/events/president/
news/57957 (marta obpamenus: 07.01.2018).

3 OpunmanbHblii caiit PeaepanbHOM CIIYKObI FOCYIAPCTBEH-
Hoit cratuctuku URL: www.gks.ru/wps/wcecm/connect/
rosstat_main/rosstat/ru/rates/bfd61f804a41fabfbd
c9bf78¢6889fb6 (nara obpanienus: 07.01.2018).

4 B omnpoce npuHsin yyactue 1600 poccusiH B Bo3pacrte OT
18 ner. JlaHHbIe B3BEILIEHBI HA BEPOSITHOCTb OTOOpa U 1O
coluaabHO-aeMorpaduyeckuM rnapaMerpam. st faHHOR
BBIOOPKM MaKCHMAJIbHBIN pa3Mep OILIMOKYU C BEPOSITHOCTBIO
95 % wHe npesbiacet 2,5 %.

> BcepoccHiicKMiA LIEHTP M3YYeHMsI O0IIEeCTBEHHOTO MHEHMSI
URL:  https://wciom.ru/news/ratings/polzovanie_
internetom/ (maTta oopamenust: 07.01.2018).

¢ OduimanbHbIi caitt PenepanbHOM CIyKObI TOCYIapCTBEH-
Hoit ctatuctuku URL: www.gfk.com/ru/insaity/press-
release/issledovanie-gfk-proniknovenie-interneta-v-rossii/
(mata obpamenus: 07.01.2018).

7 OduLmanbHbIA CaliT UcCIea0BaTeIbcKOi Komnanuu AQ
«Menuackorn» URL: http://mediascope.net/press/news/
847525/ (nara obpamenus: 07.01.2018).
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HeBHasg aynuTopus 27,1 MJIH. 4el., MeCCeHIXep
WhatsApp — 26,5; Google — 22,9; Annekc — 21,2;
Instagram — 17,7. Bonee 20 % poccusiH MOJIb3YIOT-
CsI KaXXIBIM U3 HUX.

B coBmectHOM mccaenoBannu Google n Kantar
TNS® uHTEpHET-aKTUBHOCTb POCCUSIH XapaKTepU3y-
eTcsl caenyronmM obpasoM: 61 % HaceleHUST cTap-
e 16 JeT BBIXOIST B C€Th ¢ MOOUJIbHBIX YCTPOMCTB,
W3 YKCIIa KOTOPBIX 53 % MoJb30BaTeieil 3aHUMAIOT-
CsI TIOMCKOM Pa3JIMYHOrO pona MHMOpMaIuu, mpo-
cMaTpuBaloT Bugeodaiiiel — 42 %, npuobdperaior
ToBapel U ycayru — 15 %. Ilpu atom 53 % oreue-
CTBEHHOI OHJIATH-ayIUTOPUH TOKUAAIOT MOOMIIb-
HBIN CalT, €CJIM OH 3arpyxaeTcs 0oJiee TpeX CeKyH/I,
a 90 % — B caydae eciii IIPUXOAMUTCS OXKUAATH OoJiee
IISITU CEKYHI. B 3TOM Xe McclieqoBaHUM OTMEYEHO,
YTO B CPEIHEM Ha OTHOTO POCCHICKOIO IT0Jb30Ba-
TeJIsI IPUXOIUTCS 2,4 YCTPOMCTBA C MOAKITIOUEHUEM
Kk HMHTtepHeTy.

Crneupanuctsl Komnanun Culumus Media® Jlopu
JIptonc n Yenn KammaxaH npencraBuivd MOArOTaB-
JINBaEMyI0 MU exeroaHo nHdorpadpuky «Munyra
B MHTepHeTe». 1o ux gaHHbIM, B 2018 roay Kaxayo
MUHYTY B ceTu MHTepHET OBLIO OCYIIECTBIECHO
42 033 600 000 aBTopm3anuii B Facebook; BBeneHbI
159 840 000 000 3ampocoB B Google; oTIpaBIcHBI
1 641 600 000 000 coobmenuit B WhatsApp u
8 078 400 000 000 email-cooOIIEHUIA.

CylleCTBEHHO YBEJIMYMBACT YXe IpeACTaBICH-
HbI€ BBIIIE BIEYATIISIONIE 00BEMbBl U MaCIITAObI
pacnpocTpaHeHus] MHGOpMAalUU Pe3yJIbTaThl B3au-
MOIEHCTBUS (PU3NIECKUX IPEIMETOB MEXIY CO00M
¥ C BHEIITHUM OKpYXKeHHeM. B maHHOM ciiyJae pedb
HWIET O Pa3BUTUM KOHLENIUM MHTepHeTa Bellei,
00BEKTUBHO T€HEPUPYEMOU U LUPKYJIUPYIOLIEH Ha
pa3IMYHBIX pecypcax IudpoBoii MHPpOpMAIIUN U3
WHGOPMAILITMOHHBIX MACCUBOB OMEPAaTOPOB COTOBOM
CB$I31, CUCTEM T€OITO3UIIMOHUPOBAaHNS U AUCTAHIIN -
OHHOTO 30HAMPOBaHUS 3eMJIM, OSCITMIOTHBIX JIeTa-
TeJIbHBIX aIlllapaToB, BUACOHAOMIONeHUS U (PUKca-
UK, TEXHUUYECKUX CPEICTB MEePEABUKEHUS CO
BCTPOCHHBIM LIM(MDPOBHIM MHTepdeiicoM 1 Ip.

Kak cnenctBue, B MHPOPMALIMOHHBIX CUCTEMAX
TrOCYJapCTBEHHBIX 1 KOMMEPYECKIX CTPYKTYP O0bEK-
TUBHO (POPMUPYIOTCS OTPOMHBIE MAaCCUBBI pa3ind-
HOTO pona mu¢ppoBoi MHGOPMAIIMH, B TOM YHCIIE O
MOBEACHUU M aKTMBHOCTU HE TOJBKO 3aKOHOITOC-
JIVIITHOTO 4eJIOBeKa U TpakJaHWHA, HO U MPEeCTyIl-

8 Google Ha3BaJI IJIaBHbIE MHTEPHET-IIPUBBIYKI POCCHUSH //
URL: https://tass.ru/obschestvo/5006728 (nata oGpalieHusI:
07.01.2018).

® OdunmanbHbIl cCaliT aMepUKaHCKON MeIquakoMITaHUU
Cumulus Media, Inc. URL: www.cumulusmedia. com/ (mara
obpamenus: 07.01.2018).

HUKa B TOM uncie. [1pu 3ToM BaxKHO OTMETHUTh, YTO
3TU JaHHbIE 0ECCUCTEMHBI, HE CTPYKTYPUPOBAHbI, HE
WMEIOT KaKOU-TMbo KiacTepu3alvu, pa3o0IleHBbl,
IUCKPETHHI, IIPOTUBOPEYMUBEI, MOTYT OBITH HE IOJI-
HBI ¥ MHOT/IA 1aXKe HEIOCTOBEPHEI.

TeMm He MeHee OTMETHM, YTO TIpU MPaBUWIbHOMI
00paboTKe 1 aHaM3e HUMPOBBIX TAHHBIX CTAHOBUT-
Cs BIIOJIHE BO3MOXHBIM M3BJIEUeHHE KaKMX-IU00
3HAHWI IJIs1 JaIbHEHIIEero Mpeacka3aHus CKJIIOHHO-
CTEU, MPEANOUYTCHUN U XEJTAaHUU TOrO WJIA UHOTO
YyeJIoBeKa, OXKKUIaeMoro ero oyayiiero u ap. Ilomo6-
HBIE TIePCIIEKTUBEI ITOMOJIHEHUSI KaUeCTBEHHO HO-
BBIMU CPEICTBAMU 1 METOJaMM apCeHaia OIepaTUB-
HO-Pa3bICKHOM JeSITeTbHOCTH BBITJISIISIT BECbMa yMe-
CTHBIMU Y TPEANOJaraloT BbIXOJ ONEPaTUBHO-PO-
3bICKHOM TEOPUM U MPAKTUKU HAa Ka4eCTBEHHO HO-
BBIIl YPOBEHb.

Pazymeercs, uneun npeackaszaHusi M MPOTHO3U-
poBaHWUs OyayIEero He JIMIIEHBI XapakTepa YTOTIUU.
ITonaraem, 4TO C y4eTOM COBPEMEHHEBIX Peayluii, rie
dopmupyerca koHnemnmus «MHTEpHET Bcero», Ka-
3aJ10Ch Obl, HECOBITOUHBIE UIEU MOTYT OBIThH BITOJIHE
MaTepUATUCTUUECKU PEATM30BaHbI U MTPEACTABIICHbI
B Ka4YeCTBE SIBJICHUI peallbHOM OOBbEKTUBHOCTHU.
AHaIM3UPys COBPEMEHHOE ObITHE, YKJIAI U XXKU3HE-
JIEeITeIbHOCTD YeJIOBeKa, IMIPUXOIUTCS KOHCTaTUPO-
BaTh, UTO B HeJlAJIEKOM OyyIlieM Bce Oy/eT 3aBUCETh
OT «1IM(POBOro» PEIICHUS YEIOBEKa, B TOM YHCIIC
OT TOTO, Ky/Ia OH HallpaBUT BEKTOP pPa3BUTUS U IIPU-
MeHEHUs MH(POPMAIIMOHHO-TEJIEKOMMYHUKAITMOH-
HBIX TEXHOJIOTUIA.

B manHOM ci1yyae HEOOXOIMMO YETKO pa3rpaHu-
YUBaTb TAKUE ITOHATUS KaK «IaHHbIE» U «3HAHUE».
B xauecTBe «TaHHBIX» HEOOXOTMMO ITOHMMATh UMEH-
HO 1IMdpoByI0 MHGOpMALNIO, TN(PPOBLIE CICIH,
KOTOpPBIE OCTaBJISIET 3a COOOM YeJIOBEK, a PaBHO U
MPECTYIHUK, TTOCPEICTBOM MCITOJIb30BAaHUSI COBpPE-
MEHHBIX TeXHUYeCKUX peureHuid. [lox «3HaHMEM»
cJeAyeT IIOHMMAaTh U3BJICUEHHbIC M3 JTaHHBIX IIPU-
3HaKu ((p1am), 3HaHME KOTOPBIX CITOCOOCTBYET Ipe/I-
CKa3bIBAHUIO HACTYIUICHUS TeX WJIM UHBIX SIBJIICHUIA,
cOoObITHI, (paKTOB, B TOM YUCJIE IO BOIIPOCaM IIpo-
TUBOJEMCTBUS TIPECTYITHOCTU B 1IEJIOM.

B cBsI3u ¢ 3TUM yBeaMuyMBamIIMecs ITOTOKHU
1rdpoBoii THGOPMALIMY B BUAE HECTPYKTYPUPOBAH -
HBIX MPOTUBOPEYUBEIX «IAHHBIX» HEOOXOIXMMO
TpaHC(POPMUPOBATh B «3HAHUE», UTO IPAKTUYECKU
HEBO3MOXKHO peajii30BaTh 0e3 MPUMEHEHUs OIIpe-
JIEJISHHOTO MHCTPYMEHTAPUSI.

Ha done paznnunHbix crioco00B TpaHchopMalm
1udpoBoit uHGOpMaIK (JaHHBIX) B «3HAHUE» OCO-
Oblil MHTEpeC MpeAcTaBiIsieT aHaauThKa. Kak crpa-
BeamuBo otMedaeT A.JI. OCUIIEHKO «B YCIOBUSIX ITOJI-
HoOMacIITaOHOM UG poBU3aLIMU BceX cep KU3He-
JIeSITEIbHOCTH OOIIeCTBA CYIIECTBEHHOE TMOBBIIIE-
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HUE 3¢ GEKTUBHOCTH IMPOTUBOICHCTBUS TpaHChOp-
MUPYIOLIEICS TPECTYITHOCTH CITOCOOHA 00ECIIeUnTh
yrnpexnarmuas MOoeJib OpTaHU3alUU OTePaTUBHO-
PO3BICKHOI esITeIbHOCTH, IIpemnycMaTpHUBaIoIas
aHANUTUUYECKYI0 00paboTKy BCEro o0ObemMa JOCTYII-
HOI OTlepaTUBHO 3HAYUMOU MH(MOPMALIUH C 1IEJIbIO
MOJATOTOBKY MaTePHUAJIOB JIJIsI IIPUHITUS PEIICHUII O
peanm3anyy IIPEeBEeHTUBHBIX MEp OIepaTUBHO-pa-
3BICKHOTO pearupoBaHMSI Ha U3MEHEHUS OITepaTHUB-
HOI 00CTaHOBKM» 0.

B HacTos1ee BpeMs ¢ TOUKU 3peHUS €CTeCTBEH-
HBIX ¥ TYMaHUTAapHbBIX HAYK CDOpMUPOBAJICS ¢ IMHBIIA
moaxon K (h)OpMUPOBAHUIO TOHATHUS, CYIIIHOCTH U
BUJIOB aHAJIUTUKU KaK TaKoBOii. Psim aBTOpoB!'BbI-
NENSIOT CAeAyIoNIe OCHOBHBIC BUALI aHATUTUKU:
OIMMCATEIbHYIO, TMAarHOCTUIECKYIO, IIPEAITICHIBAIO-
Y10, IpeAuKTUBHYI0. OmncaTenbHass HeceT B cede
(GYHKIIMIO MOJydYeHUsT MHMOPMAILIMU O MPOU3OLIET -
1IeM; IMarHOCTUYeCKasi OOOCHOBBIBA€T MPUUMHBI
IIPOU3OIIEIIICI0; IPEAMChIBAIOIA ITOKAa3bIBACT
MepeyeHb OEeMCTBUM IS TOCTVKCHMS XKEIaeMOTO
pe3yibTaTa, a IpeAUuKTUBHAS IIPOTHO3UPYET Bapu-
AHTBI Pa3BUTHUSI COOBITUIA VI SIBJICHUI B OymyIlIEeM.

Hapsiny ¢ npeIuKTUBHOI aHAJIMTUKOM, HE00X0-
VMO B [ieJie pellieHNs 3a1a4 1o 60pbr0e ¢ mpecTyII-
HOCTBIO ¥ IPAaBOHAPYIICHUSIMH B IIeJIOM, HEKOTOPbIE
aBTOPHI'? BEIACIISIIOT OECKOHTAKTHYIO, IPUMEHSIEMYIO
IIPY PAaCKPHITUM IIPECTYIUICHUI IT0 TOPSIYMM CJIe-
IaM; MHUIIMATUBHYIO, MCITOJIb3YEMYIO IIpU obOecIie-
YeHUH aHTUKPUMUHATBHOM 0€3011aCHOCTH; aKTyaJIb-
HYIO, LI€JIbI0 KOTOPOW SIBJISIETCS] TIPOTHO3UPOBAHUE
YCJIOBUIA, MECTa ¥ BPEMEHM COBEPIICHUSI BO3MOX-
HBIX IIPECTYIUICHUI; III00aJbHYI0, KOTOPas BOCTPE-
0OoBaHa IIpU BBISIBJIICHUN TEPPOPUCTUUECKUX YIPO3,
MPOSIBJICHUI 3KCTpEeMU3Ma, a TakxKe MpU IIPOTUBO-
IIeICTBUM OPraHM30BaHHON MPECTYITHOCTH U KOp-
pyILUN.

M3znoxeHHOE 3aKOHOMEPHO OOBSICHSIET BO3HUK-
HOBEHME TUIOTE3bI, COIJIACHO KOTOPOIl IIMPOKUE U
HWCTUHHO OecIpelieNeHTHbIE BO3MOXHOCTH, a TaK-
K€ ITOCTOSIHHO COBEPIIEHCTBYIOIIMICS apceHal 1
BO3pAaCTAIONINI CIIPOC HAa TIPUMEHEHUE TIPSIUKTUB-
HOI aHAJIMTUKU B PA3IMYHBIX LIeJISIX HE TOJBKO CO
CTOPOHEBI TOCYIapCTBEHHBIX OPTaHOB U KOMMEPYEC-
KHX CTPYKTYP, HO ¥ TIPAaBOOXPAHUTEILHON CUCTEMBI
OIIPENENISIIOT BEKTOP Pa3BUTUSI OCHOB IMPOTUBOIEH -
CTBUSI IPECTYITHOCTH, a TAaKXKe MPESANUCHIBAIOT UH-
HOBALIMOHHO B3IJISIHYTh HAa MEPCIIEKTUBLI IIPUMEHE -
HUS TIPEIUKTUBHON aHAJUTUKU B LIEJSIX PEIICHMS
3a1a4 60PBOBI ¢ TIPECTYITHOCTHIO.

10 Ocunenko A.JI. Ykas. cou. C. 81.

' Xacanos A.P. Ctparernyeckue penieHus 1 pucK-MeHeIK-
MeHT. Hayunsrit xxypnan. Ne 3 (108). 2018. C. 109; Ocunen-
ko A.JI. TlepcrieKTUBBI UCITOJb30BaHUSI MH(POPMALIMOHHO-

CoBepllIeHHO 0UYE€BUIHO, YTO TaHHOE yTBEPXK/e-
HUE HU B KOEH Mepe He yMaJisgeT MOoTeHLMana 1uc-
MOJIb30BAHUS TPAAUIIMOHHBIX (POPM, METOHOB, CUJI
U CPEJCTB OMEePaTUBHO-PO3BICKHON NeSITeIbHOCTH
MpU peuieHuu 3amady 60pbObl C MPECTYMHOCThHIO.
HaoGoport, B yciioBusix «uu@poBU3aLMKU» IIPAKTU-
YeCKU BceX cep yeaoBeuecKo XXU3HEAESITeTbHOC-
TU, TIPUXOAUTCSI KOHCTaTUPOBATh HAJIMUUE MPOTH-
BOPEUNS, 3aKITIOYAIOIIETOCSI B HECOTJIACOBAHHOCTHU
3HAHUS HAJMYHOTO CO 3HAHWEM MOTPEOHBIM.

ITpusHaHue NepCHeKTUBHOCTU U 3(D(HEKTUBHO-
CTU UCMOJIb30BaHUSI MPEIUKTUBHON aHAJTUTUKU B
JIeATeIbHOCTY MTPaBOOXPAHUTEbHBIX OPTaHOB CBOY-
CTBEHHO 3apyOeXXHBIM MPaBOOXPAHUTEIbHBIM CHC-
TeMaMm.

M3zyyeHue n 0OMeH OMbITOM, Pe3yJbTaTbl MOHU-
TOPUHTA JIESATEIbBHOCTU MPAaBOOXPAHUTEIbHBIX Opra-
HOB Ha HaJHAIIMOHAJbHOM YPOBHE, 3(h(eKTUBHOCTD
MPUMEHEHUSI MPEAUKTUBHON aHAJTUTUKU MPSIMO U
KOCBEHHO YKa3bIBalOT HA HEOOXOAUMOCTb UCTIOJb30-
BaHUsI IEPEJOBBIX MPEAMKTUBHBIX TEXHOJIOTUI U Me-
TOMOB, pa3pabOTaHHBIX 3apyOEKHBIMU CIIELIMATACTA-
mu. Tak, nepemnoBoii onbIT Takux cTpaH Kak CIIIA,
Benukobpuranust, Kuraii, Mi3pauiab u ap. sipko ae-
MOHCTPUPYET Mepexo/l OT KapaTeJIbHOW MOJIEIN opra-
HM3alIMY MPaBOOXPAHUTEIbHOM NEATeIbHOCTHY K yII-
pEXOarolIei, OCHOBY KOTOPOI COCTaBWJIO UMEHHO
HCMOJIb30BaHUE TTPEIUKTUBHON aHAJIUTHKMU.

ITo sTomy noBony B.C. OBUMHCKUIA OTMEYaeT:
«Ecnu roBoputh 00 «yMHOI TOJUIIMNA», TO Mbl BU-
JIUM, 4TO Ha HEKOTOPBIX MOJUIEUCKUX ydyacTKax
CIUIA u EBpomnbl yxe (pyHKIIMOHUPYET TaK Ha3bIBa-
eMasi cucTema ynpexaamoliei noauiuu, pabora Ko-
TOPOI1 BCE MEHBIIIE OCHOBBIBAETCSI HA OTKJIMKAx Ha
3BOHKM U1 Bce OOJIbllIe — Ha MaTpyJIMpPOBAaHUY 3apa-
Hee M3BECTHBIX 30H C BBICOKOW CTEMEeHbIO KPUMMU-
HaJIbHOW aKTUBHOCTU. OIHAKO MWHHOBAalIMOHHOCTD
HOBOU MOJUILMUA HE OTPAaHUYMBACTCS 3TUM, BEIb
KPUMUHOTEHHbIE 30HbBI MOXHO ObUIO BBIYUCIISITH U
panbliie. Ha cerogHs pabora no moucky Takux 30H
BBITOJTHSETCS aBTOMAaTUYECKU, YTO CTaJI0 BO3MOXK-
HbIM OJ1arogapsi pa3BUTUIO MHTEJUIEKTYJIbHBIX CHC-
TE€M TI0 aHalu3y OOJbIIUX JAHHBIX, KOTOPhIE CITO-
COOHBI CaMOCTOSITEIbHO COMOCTABJISITh PEIEBAHT-
Hy10 UH(pOpMaIMIO 1 JIeJaTh U3 Hee BBIBOABI O T0-
BBIIIEHUU KPUMUHAJIBHON aKTMBHOCTU B T€X WU
WHBIX paliloHaX WU O CBSI3SIX OMpeNeeHHbIX JIOAei
C KPUMUHAJIBLHBIMU OPTraHU3aIusIMK» 3,

AHAJIMUTUYECKUX TEXHOJIOTUI B OTIEPaTUBHO-PO3BICKHO /e~
sateapbHocTH // O61ectBo u mpaso. 2018. Ne 4 (66). C. 81.
12 bopsynos K.K. Bompocsl kubepbesomacHoctu. 2017.
Ne S2 (20). C. 40.

13 Ouunckuii B.C. TexHojoruu Gymyiiero npoTuB KpUMu-
Hana. M., Kaxusriii mup. 2017. C. 6.
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JlocTixeHne MomoOHBIX pe3yJIbTaTOB CTAJIO BO3-
MOXHBIM UMEHHO TOCPEACTBOM MPUMEHEHMS TIpe-
IUKTUBHOI aHAJIUTUKM C €€ IMMPOKIM aHaJTUTIYeC-
KMM MHCTPYMEHTapHueM, OCHOBY KOTOPOTO COCTaBM -
JIO MCITOJIb30BaHWE TEXHOJIOTHU MCKYCCTBEHHOTO
MHTEeJJIEKTa, MallnHHOIro ooydeHus1, Big Data, Teo-
pUM UTP U JIp.

AHaM3 3apy0eXKHOTO OIbITa TakXke MOKa3bIBa-
€T, YTO HOBUHKM MHXE€HEPHOI MBICJIA CBOEBPEMEH-
HO MHTETPUPYIOTCS HE TOJIBKO B 3KOHOMUKY 1 O13-
HEC, HO U TTPaBOOXPaHUTEIbHYIO cdepy.

Teopernyecku mpoiuecc IPUMEHEHUS PEIUK-
TUBHOUW aHAJIMTUKU B ONIEPATUBHO-PO3BICKHOM 1€ -
TEeJIbHOCTH AOJIKEH COCTOSITh U3 CAEAYIOIINX 3TAMOB:
1) mouck u cOop onepaTUBHO 3HAYMMOI MH(pOpMa-
1uu; 2) aHaau3 U QWIbTpalvs pa3po3HEHHBIX TaH-
HBIX U UX MOCJIeaytolias TpaHchopMalys B 3HaHUE;
3) pacno3HaBaHUE KJIacTepoB; 4) OCYIIECTBICHUE
TpencKa3aHus sIBJICHNUI, COOBITHI 1 (paKToB. VIHEI-
MU CJIOBaMM, Ha 3Tare Morcka u coopa TaHHbIX IKC-
KpeTHas, IPOTUBOPEUNBasi, IIOPO HETOCTOBEPHAsI
nHGOopMaIKs IMOABEepraeTcs THIATeJIbHOMY aHAJIU3Y
C TIoCJIeAyIoIIel OUMCTKOM He UMEIOIINX K MpeaMe-
Ty IpeAcKa3aHUsI HepeJeBaHTHBIX JaHHBIX, HA OC-
HOBE KOTOPOI1 IMPOBOAUTCS KJIACTEPU3ALIUS U Jajb-
Helilee MpeAcKa3aHue COOBITUI U SIBJIEHUH C yue-
TOM BBISIBJICHHBIX 3aKOHOMEPHOCTEM IIpeaMeTa aHa-
ym3a. Ocoboe BHUMaHME CIeAyeT O0paTUTh Ha ITPH-
OPUTETHOCTD MCTOb30BaAHMUSI OOJIBIINX JAHHBIX TTPU
(popMupoBaHUY ONIE PaTUBHO-PA3BICKHOM JOCTOBEP-
HOCTH MOJYYeHHBIX PE3yJIbTATOB, TJIe aHAIN3 KOJIOC-
CaJIbHbIX 00BEMOB MH(OPMAIIMU C TPU3HAKAMU HE-
pelIeBAaHTHOCTU MOJDKEH CBECTM K MUHUMAaJIbHBIM
3HAYCHUSIM OOHAPYKeHHBIE TTOTPEITHOCTH.

I[IpuMeHUTEIbHO K OTEUeCTBEHHOU CUCTEMeE
OpTraHu3aluy IIPaBOOXPAHUTEIBHOM IS TETbHOCTH,
a TaKxXe MCXOJSl U3 OrpaHMUYECHHBIX BO3MOXXHOCTEMH
BaxXHO 0003HAYMTh HEOOXOAMMOCTb IMTOHUMAaHUSI
WCTUHHOTO ITOTeHIIMAaNa IIPUMEHEHUS TIPEAUKTUB-
HoOM aHanmuTUKU. @opMUpOBaHUE YIpPEXIalOLIei
MOZEIN IMPaBOOXPAHUTEIbHON NEsITEIBHOCTU HE
BO3MOXKHO 0€3 CUCTEMHOCTH, HAJIMUHMSI COOTBETCTBY-
fo1Ieit T1aTMOPMBI 1 HEOOXOAMMOM MH(PPACTPYKTY-
pol. {151 popMupoBaHUST OCHOB TTepexoaa K 0003Ha-
YEHHOU MO IIPAaBOOXPAHUTEIIBHOU ACATEIBHO-
CTHU yXe ceiiuac HeoOXOIUMO IIPOBEACHUE MOACPHHU -
3alUM UMEIOIIMNXCST TEXHOJOTUYECKUX M KaJIpPOBBIX
PECypCOB, BIMBAaHUE CEPhE3HBIX MHBECTUIINI, 00eC-
MevYeHrue COOTBETCTBYIOIIETO (DPMHAHCUPOBAHMUSA,
COBEPIIIEHCTBOBAHNE OPraHM3AIlMOHHBIX U IIPaBO-
BBIX OCHOB OCYILIECTBIICHUS ACSATCIBHOCTU IIPaBOOX-
PaHUTEJIBLHBIX OPTaHOB U JIp.

AHanm3 IToAX0I0B IPUMEHEHUS MPEeIUKTUBHOMN
AHAJIUTUKU B IESITEIbHOCTU OTEYSCTBEHHBIX ITPAaBO-
OXpaHUTEJbHBIX OPraHOB YKa3bIBAaeT Ha psif CYIle-
CTBYIOIINX HEOOCTAaTKOB B JIEHCTBUTEIHLHOCTA W HE
peIIeHHBIX IIPOo0JIeM, KOTOpPble HEIIPEMEHHO BO3-
HUKHYT B TIPEICTOSIIEM OyAyllleM B ciydae HEU3-
OeXXHOTro NMpU3HAHUS MOTEHLMAaNa NPEeIUKTUBHOMN
AHAJIMTUKU B Ka4eCTBE MEePCIEKTUBHOIO HAIIPaBJIe-
HUSI pa3BUTHS IPABOOXPAHUTEILHOM NESITETbHOCTH.
Ecnm roBoputh 60siee KOHKPETHO, TO K YUCITY UMe-
IOIIUXCS U TIOCTIENYIOINX MTePBOCTENIEHHBIX 3a/1ay,
MOIEXKAIIUX Pa3pellieHUIO CIEIyeT OTHECTU:
® [IPAaBOBYIO M OPraHU3ALMOHHYIO PETIaMEHTAa-
LIMIO TIPEIUKTUBHOM aHAJIUTUKY;

® BOIIPOCHI KAIPOBOTO 00ECITeUeHMS BRICOKBAIM -
(buLMpOBaHHBIMU CIIEIIUATMCTAMU B 00J1aCTH
AHAJIUTUKU;

® HECOBEPIIEHCTBO JOCTyMa MPaBOOXPAHUTEIb-
HBIX OPTaHOB K Pa3JINYHbIM UCTOYHUKAM OIle-
paTUBHO 3HAYMMOI MHGbOPMALIMM, MacCUBaM
WHGOPMAIIMOHHBIX CHUCTEM TOCYIapCTBEHHBIX
1 KOMMEPYECKUX CTPYKTYD;

® MOJACPHM3ALMIO IIPOTPAMMHOIO U aIlllapaTHO-

ro obecrneYeHNS MPEeIUKTUBHON aHAINTUKY,
® [IEPECMOTP CYILIECTBYIOIIUX ITOAXOI0B B BOIIPO-
cax opraHM3aly OOMeHa OIlepaTUBHO 3HAYM-
MOi1 mH(MOpMay Ha BETOMCTBEHHOM U MEX-
BEIOMCTBEHHOM YPOBHE;

® pellieHre BOIIPOCOB 00eCIIeUeHMS TOCTaTOYHO-
TO YPOBHS (DMHAHCHPOBAHWS BHEIPESHUS U UC-
MOJIb30BaHMS MHCTPYMEHTApUS ITPEIUKTUBHOM
aHAJIUTUKM B LEJISIX pellleHus 3aga4 00pbObI ¢
MPECTYITHOCTHIO, B TOM YHCJIE TTOCPEICTBOM
B3aMMOAEUCTBUS KOMMEPUYECKUX CTPYKTYP,
¢upM pa3pabOTUMKOB U JIp. C TOCYAapCTBEH-
HBIMH OpTaHaM B ¢opMaTe ToCyIapCTBEHHO-
YaCTHOTI'O ITapTHEPCTBA;

® OCYIIECTBICHUE MOHUTOPUHTIA HA ITOCTOSIHHOM
OCHOBE TEePEeOBOT0 MEXIYHAPOTHOTO OIThITa
MPYMEHEHUSI IPETUKTUBHOM aHAJTUTUKH B IIpa-
BOOXPAHUTEJIbHBIX LIEISX, a TAKXKe U3yYeHUE
COCTOSTHUS ¥ TCHICHIIMI MIPOBOTO PHIHKA MH-
(bopMalIMOHHO-TEIEKOMMYHUKAITMOHHBIX TEX-
HOJIOTUIi B JTaHHOM 00J1acTu;

= [poBeAcHNE (GYHIAMECHTATBHBIX MEXKINCLIVITLIN -
HapHBIX UCCIIEIOBAaHMUI B 001aCTH IIPYMEHEHUS
MPEeIUKTUBHON aHAJIUTUKU C IOCICAYIOIIUM
obecrieueHreM COOTBETCTBYIOIIETO YPOBHS Ha-
YYHO-METOANYECKOTO OOECIIeUeHUS AesITeIIb-
HOCTH IIPaBOOXPAHUTEIIBHBIX OPraHOB B JaH-
HO¥M cepe.

Kacaemo npenMera ncciaenoBaHus JaHHOW CTa-
ThU OTMETHM, UYTO, HECMOTPS Ha 3HAUYUTEILHOE KO-
JIMYECTBO HAYUYHBIX U3bICKAHUI OIepaTUBHO-Pa3bIC-
KHOI HampaBJIeHHOCTH 110 BOIIpocaM MH(OpMaIu-
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OHHO-aHAJIMTUIECKOTO O0ECIIeUeHUS IIPOTUBOIECH -
CTBUS MPECTYIIHOCTU, MO-TIPEKHEMY OTCYTCTBYET
napaaurMa IMpuMEHEHUs B ONEPaTUBHO-PA3bICKHOM
JNESATEbHOCTU NPEIUKTUBHON aHAJIUTUKMU.

M3yyeHune onepaTMBHO-PAa3bICKHON MPAKTUKKU U
IOPUANYECKOM JIUTEPATYPBI TIO3BOJISIET BBIAEIUTD P
MPOTUBOPEYNI MEXIY:

® HaJIUYHBIM 3HAHWEM O MPEAUKTUBHOU aHAJIM-
TUKE B OTIEPATUBHO-PA3bICKHOU AESITEIbHOCTU
¥ TTIOTPEOHBIM, TTO3BOJISIIOIINM C(HOPMHUPOBATH
Ha €¢ OCHOBE KOHIIECTINIO (DOPMUPOBAHUS U
pa3BUTKS YIIPEXIAIOLIECH MOJEIN ONepaTUBHO-
Pa3bICKHON NESITEIbHOCTH,;

B [IpaKTUYECKON MOTPEOHOCThIO OMEPATUBHBIX
MOAPa3NCJCHUN MPU OCYIIECTBICHUU OIlepa-
TUBHO-PA3bICKHOMN JESITENbHOCTH U HEAOCTA-
TOYHOI Pa3pabOTaHHOCThIO TEOPETUUYECKUX
MOJIOXKEHUI TaHHOTO Mpolecca, CIOCOOHBIX
chopMUpOBaTh Oa3UC I €r0 OPraHU3alMOH-
HO-TaKTUYECKOM 1 TIPaBOBOU peryiaMeHTAaIN N,

® BaXKHOCTBIO MOBHIIICHUS 3((HEKTUBHOCTH OTIC-
pPaTUBHO-PA3bICKHOM NEATEILHOCTU U OTCYT-
CTBUEM pa3pabOTaHHBIX METOIMK, CIIOCO0-
CTBYIOIIMX aKTUBMU3ALIMU 3TOTO Mpollecca Mo-
CpencTBOM MPUMEHEHUs MPEANKTUBHON aHa-
JIUTUKMU.

CTaHOBUTCS OYEBUIHBIM HAJIWMYME TTPOTUBOPE-
Yusl B 9TOM 00JIACTU MEXIY 3HAHMEM TMOTPEOHBIM 1
3HAHUEM HaJMYHBIM, YTO B CBOIO OUYEpPEIb MOPOXK-
JlaeT BOIPOCHI, CBSI3aHHBIE C MCTIOJIb30BAaHUEM TIpe-
NUKTUBHOW aHAJUTUKU B OTNlepaTUBHO-Pa3bICKHOMN
nesaTebHOCTU. B cBolo oyepenb, 3T0O BO MHOTOM
00YCJIOBJIEHO OTCYTCTBMEM HayyHO OOOCHOBAHHBIX
TOAXO0B K BOCIIPUSITUIO €€ KaK 000CO0JIEHHOM YHU-
KaJbHOM cepbl TPaBOOXpaHUTEIbHOU NesATEIbHO-
CTH B LieJioM. B cBsI3M ¢ 3TMM Hazpesa MoTpeOHOCTD
BO BCECTOPOHHEM HayYHOM MCCJIeJOBAHUM 0003Ha-
YEHHBIX BOIIPOCOB, CTIOCOOHOM BOCHOJIHUTD MPO0Oe-
JIbl B OTE€paTMBHO-PA3bICKHON HayKe B 00O3HAUYeH-
HOM HampaBjIeHUU.

Mockoscxuii yumpepeurer MB/I Pocem
st B.AI. Knkors

Jlo3HaHHe
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OrmpeneneHpl MOHSATHE, POJIb M 3HAYCHHWE NO3HAHUS B YrOJIOB-
HOM CyIompou3BojcTBe Poccuu. PaccMOTpeHBI [esTenbHOCTh
opraHa JI03HaHMS IO YrOJIOBHBIM JI€laM; OCOOCHHOCTH M 00-
IIHMe YCIIOBUS MPOU3BOJCTBA JO3HAHUS KaK ()OPMBI IpeaBapH-
TelpHOro ciencTBuss. Oco0oe BHUMaHUE YHEISIETCS MPOIECCy-
aJbHOMY IOJIOXKEHUIO U TOJHOMOYHWsM Jo3HaBaTenss OB/l u
€ro B3aUMOJICUCTBHIO C OTJACIbHBIMUA YYaCTHUKAMH YTOJOBHO-
TO CYAOIPOW3BOACTBA. PacKpBITEI TPaBOBEIE OCHOBHI H

HaIIpaBJICHHs B3aNMOACHCTBYS B JAHHOU c(epe B acleKTe MEeXIyHapOAHOTO COTPYAHHYECTBA.
JIs1 cTyAeHTOB, KypCaHTOB M CiIyllIaTeledl FopHaIndecKux ydeOHbIX 3aBeneHuii MBJI Poc-
CHH, a TaK)Xe NpEIoIaBaTeedl U acupaHToB (aIbIOHKTOB).
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O NEPCNEKTUBAX BHEAPEHMUA UHTETPUPOBAHHOIO PEECTPA
TEXHUHECKUX CPEACTB B NMPAKTUKY PACKPbITUA
U PACCNEAOBAHUSI NPECTYNJIEHUN

AnHoOTanms. ABTOp aHaAM3HUPYeT IpollecCyarbHBle HOPMBI, IIpeAyCMaTpUBalolliyie YCAOBUS U IOPSAOK
IIPUMeHeHUs TeXHUUYeCKUX CPeACTB. [IpepraratoTcss pasAWdYHBIE TOUKM 3PEHUsI YUeHBIX-KPUMHHAAUCTOB U
NIPOIEeCCYaAUCTOB II0 AQHHOU mIpobaeMaTHKe. KAloueBBIM MOMEHTOM AQHHOM CTATbU SBASIIOTCSI IIPEAAOIKe-
HHMS aBTOpPAa KACaTeABHO BHEAPEHHUS B CAEACTBEHHYIO U 3KCIEPTHYIO IPAKTHKY NPUMEHEHUs TeXHUUeCKUX
CPEACTB CIEeIMaAbHOTO MHTEIPHPOBAHHOTO peecTpa.

KaloueBble cAOBa: TeXHHUECKHE CPEACTBA; PEeCTpP; PACKPHITHE; PACCAEAOBaHME; IIPECTYIACHHS.

Yernar N. BEGALIYEV,

Professor at the Department of Special Legal Courses

of Academy of Law Enforcement Agencies under the

General Prosecutor’s Office of the Republic of Kazakhstan,
Doctor of Laws, Associate Professor,

Honorary Worker of Education in the Republic of Kazakhstan,
Junior Counselor of Justice

ABOUT PROSPECTS OF INTRODUCTION OF THE INTEGRATED REGISTER
OF TECHNICAL MEANS IN PRACTICE OF DISCLOSURE
AND INVESTIGATION OF CRIMES

Abstract. The author provides an analysis of procedural rules providing for the conditions and proce-
dure for the use of technical means. Various points of view of scientists, specialized on forensic and criminal
procedure law, on this issue are proposed. The key point of this article is the author's proposals, regarding
the introduction of a special integrated registry of using technical means into the investigative and expert
practice.

Key words: technical means; register; disclosure; investigation; crimes.
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OBCEMECTHOE Pa3BUTHE BCEBO3MOXKHBIX IOC-
TIDKEHUI HaydYHO-TEXHUYECKOro Iporpecca
MPYBEJIO K KaUeCTBEHHOMY M KOJIMYECTBEH-
HOMY pPa3HOOOPa3UI0 TEXHUUYECKUX CPEICTB
(TC), ucnonb3yeMbIXx NMpY OOHApYXKeHWH, duKca-
LIMM, U3BATUM W WCCIIENOBAaHMM NoKa3aTeabcTB. C
y4eTOM TOTO, YTO TMPEACTAaBUTEIN KPUMUHATHHBIX
CTPYKTYP aKTUBHO TIPUMEHSIIOT COBPEMEHHBIE BHICO-
KOTEXHOJIOTUYHbIE Pa3pabOTKM, YYacTBYIOIIME B
MPOIIECCe COBEPIICHUSI IMPECTYIUICHWI, HATUIIO aie-
KBaTHOE BHEIPECHHE MEPEIOBBIX TEXHOJIOTUH C LEJIbIO
MPOTUBOACHCTBUS YKa3aHHbBIM MPOSIBJICHUSIM.

IIpumeHeHUe TEXHUYECKUX CPEICTB B XOIe
pPacKpBITUS W paccieloBaHUSI MPECTYIUIEHU co-
MPSCKEHO CO CIIeMyIOIMMU, Ha Halll B3I, TO3K-
TUBHBIMU OOCTOSITETLCTBAMU:

* MoOUIBHOCTH (HeKoTopsle Buabsl TC cosma-
HBI IJIST HETIOCPEICTBEHHOTO OOECIeYeHUs TIpo-
1ecca pacKpbITUSI W PacCIeJOBAaHUS OTIOEITBHBIX
Pa3HOBUIHOCTEU MPECTYIUICHUM, MO3TOMY CO37a-
TEJSIMU TIpEeayCMaTPUBAJIOCh TpOBeIeHNE PadboT B
Pa3JIMYHBIX YCJIOBUSIX BPEMEHU U MECTa);

* OIIEPaTUBHOCTb MOJIyYEHUsI PE3YJbTaTOB (C
YYETOM MMEIOIIMXCS CIIeM(UK PACKPHITHS M pac-
CJIeOBaHUSI paccMaTpUBaeMOl  Pa3HOBUAHOCTH
MPECTYIICHU, OBICTPOTA MOJYYeHUSI J0Ka3aTelb-
CTBEHHO#1 WH(pOPMAIMM TIO HOeJly TOCPEICTBOM
uctnonb3oBaHust TC crocoOCTBYeT CKOpeiImeMy
YCTAaHOBJICHUIO M WM300JMYCHUIO JIMI, a TaKxke
MMPUMEHEHHUIO B OTHOIIEHUM HUX MEP YTOJOBHO-
MPOIIECCYaJTbHOTO BO3IEHCTBUS);

* YHMBEPCAJbHOCTb (OTAEJbHbIE Pa3HOBUIHO-
ctu TC crnmocoOCTBYIOT KOMILIEKCHOMY OCYILIECTB-
JIEHWIO 3a/ay paccjiefIoBaHusl, B 3aBUCUMOCTH OT
UX (pyHKIIMOHAIBHOTO HAa3HAYECHUS ).

Crnenyer He COIJIaCUThCS C MHEHHEM VY.Y.
HypMmaimeBa, KOTOpPBIi CYMUTACT, UTO «IIPH ITOHUCKE
JIOKA3aTeIbCTB JIOIMYCTUMO IIPUMEHEHUE JIIOOBIX
HTC [HayyHO-TEeXHUYECKUX CPEACTB. — ped.| (pa-
3yMeeTcsl, 3a UCKIIOUeHUEM OIACHBIX ISl XKU3HU U
3MI0POBbSl U YHIDKAIOIIUX YECTh U JOCTOMHCTBO
yeJioBeka). I'J1aBHOe 31ech — (baKT OOHaApyKeHUS
JIOKA3aTeJbCTBA, CHOCOO XK€ HMKAKOro 3HAYECHMSI
He wuMeeT»'. BpllleyKazaHHas TIO3ULUST MOXET
MPUBECTU K CIIOHTAHHBIM MaHMITYJSLUSIM CO CTO-
POHBl  YYAaCTHUKOB  CJIEACTBEHHO-ONEpPaTUBHOM
rpynmbl. [1o3TOMy MBI CKJIOHHBI TOJIaraTh, 4YTO
Joboe TIOUCKOBOE IEHCTBUE C WMCIOJIb30BaHUEM
TC nomxHO OBITH TIHIATETBHBIM 00Pa30M CITJIAaHM-
poBaHo; TC HamIeXXKUT TOCTaBUTH IO MeCTa Opra-
HU3ALMKU MOucKa; poBeputh TC Ha IpeaMeT ero
(GYHKIMOHATBLHOCTH U T.II.

B cootBercTBum ¢ m. 3 c1. 126 YIIK PK npu-
MeHeHue HaydyHo-TexHudeckmux cpenacts (E.b.: B
PK no HacTosiliero MOMEHTa MCIIOJb3yeTCsl Tep-

' Hypmawee Y.Y. OCHOBBI TEOPUU JOKA3aTENLCTB B yIroO-
JIOBHOM miporiecce. Aimartsbr, 2006. C. 39.

MMH «HayYHO-TEXHUYECKHE CPEJICTBa») MpPU3HAET-
CsI TOITYCTUMBIM, €CJIM OHU:

* IIPSAMO TIPEAYCMOTPEHBI 3aKOHOM WU He
MMPOTUBOPEYAT €ro HOpMaM 1 TIPUHLINIIAM;

* HayYHO COCTOSITCJIbHEIL;

e 00ecneynBalOT 3(G(GEKTUBHOCTb MPOU3BO/I-
CTBa I10 YTOJIOBHOMY JIEITy;

* 0Ee30MacHBI.

AHaJOTMYHO  3aKOHOJATEJbHON  MO3UIIUU
MpUACPKUBACTCS OOJNBITMHCTBO YYEHBIX, YKa3bI-
BaIOIIMX Ha KPUTCPUM HOITYCTUMOCTHA TIPUMEHE-
Hust TC B yroJoBHOM Mpoliecce, oTMe4yast HeoO-
XOIIMMOCTh «0a3upoOBaHMS Ha CIIELMAJIbHO pa3pa-
GOTAaHHBIX METOAMKAX W TAKTUYECKUX MTPUEMaxX»,
YTO, B CBOIO OYepenb, IPEIOIPEACISICT IIPOXOXK-
JIeHWe MPOLEAYPHOIOo IOpsiAKa MX ampodaluu ¢
MOCJEAYIOIIMM BHEIPEHWEM B IPABONPUMEHM-
TEJIbHYIO AESITeIbHOCTD.

B 10 Xe BpeMsi HEKOTOphIC, B OCOOEHHOCTU CO-
BpEMEHHbIE, HAyYHO-TEXHUYECKHE pa3paboTKu
MPeTePIICBAIOT HETIPU3HAHNE CO CTOPOHEI YIaCTHU-
KOB pacClIeHOBaHMS M HAI30pHBIX OPraHOB, He-
CMOTPSI Ha TMOJIOXUTEIbHBIE OT3BIBBI M XapaKTepH-
cTuKU. [IpmamHOI 3TOMY SBJISICTCS, HA HAII B3IJIS,
KOHCEPBaTUBHBIN MOIXOI K MPOLIECCY pacciieIoBa-
HUS TIPECTYIUIEHUI CO CTOPOHBI IIPAaBOOXPAHUTEIIb-
HBIX OpraHoB. BciieAcTBue yero paspaboTaHHbBIE U
anpoOMpPOBaHHBIC TEXHUYECKUE CPEICTBA, K IIPHU-
MEpPY, HEUPOJUHIBUCTUYCCKUI aHAJIM3ATOp, IIOM-
JIeXXaT OTTOPXXEHUIO, JTMOO OrpaHUYEHHOMY MpUMe-
HEHUIO B XOI¢ PACKPHITUSI M pacCIeIOBaHUS TIpe-
crymeHnii. CaepXuBaroImM (aKTOPOM IIIMPOKOTO
U TIOBCEMECTHOIO IPUMEHEHMSI TEeXHUYECKUX
CPEICTB B paMKaxX YIOJIOBHOTO CYIOIIPOM3BOJICTBA,
no mHeHuro B.T. TomuHa, sgBisIeTCS «KOHLEINTY-
aJibHasl TPYCOCTh B pa3pabOTKe OOIIEero moaxoaa K
npuMeHeHuto HTC... He BO3MOXHOCTh ONITUMU3U-
pOBaTh IIPEABAPUTEIBLHOE paccaeIOBaHUE, COKOHO-
MUTh OOILECTBEHHO IIOJIE3HOE BpeMsI U CPEACT-
Ba..»*. HecMOTps Ha To, uTO yKa3aHHOEe MHEHME,
XOTS ¥ BBIPAKEHO JOCTATOYHO B pe3Koil opme, 1o
HalreMy MHEHUIO, OHO OOBEKTHMBHO OTpaXKaeT pea-
JINM HACTOSIIEH NeHCTBUTEILHOCTH, 3aTparnBalo-
IIHe JTaHHYIO chepy OOIIECTBEHHBIX OTHOIIICHUIA.

MpbI ToJIHOCTBIO paszaensieM Touky 3peHust C.b.
KoBajleHKO, KOTOpBIM OTMEUEHO, 4TO «CYIIECT-
ByIOIIasl 3aKOHOIATEIbHASI TPAKTHKA HE TOJBKO

2 Cp.: Cudenes B.B. TIpaBoBble OCHOBBI TEXHHKO-
KPUMUHAIMCTUIECKOTO obecrieuenus cienctsus // Tex-
HUKO-KPUMUHATUCTUYECKNE OCHOBBI 0OECTieueHMsl pac-
KPBITUSI W pacCleoBaHUS TpPeCTyIUIeHUid: ¢6. cr. M.,
2018. C. 271.

* Kapaose B.4. Wcnonb3oBaHue KPUMHUHAIUCTAYECKOIA
TeXHUKU B pacclieflOBaHUU TIpecTyruieHuit. M.: BDk3za-
MmeH, 2006. c.41.

4 Tomun B.T. OcTpble yIJIbl YTOJIOBHOIO CYAOMPOM3BOLI-
crtBa. M.: Opuanueckas nutepatypa, 1991. C. 90.
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CIECPXMBACT BHEAPCHUE HOBECUIIMX OOCTUXKCHUM
KPUMWHAJIMCTUKU B MPAKTUKY paccieqoBaHUs
MPEeCTYIUICHUI, HO U OTpaHUYMBAET cepy mpume-
HEHMSI Ha3BaHHBIX B 3aKOHE TEXHUYECKUX CPEACTB
U METOAOB JIMIIb TEeMU CJEACTBEHHBIMU JAeii-
CTBUSIMM, TIpOlleccyajibHasl periaMeHTalusl KOTO-
PBIX TIPEIyCMATPUBAET TaKyld BO3MOXHOCTEH» .
CuntacM HEOOXOOVWMBIM, yKa3aTb, YTO OTMEUYCH-
Hasi HaMM CUTyalMsl BIEpBble IOABEPIIach Je-
TaJbHOMY aHajau3y B Tpydax IpodeccopoB
A.W. Bun6epra u 10.T. Kopyxosa®.

HecmoTpst Ha 10BOJIBHO aKTMBHOE BHUMAaHUE
YYEHBIX-KPUMUHAJIMCTOB M MPOIIECCYaJUCTOB Ha
HcCleyeMyl0 HaMu TpobJieMy, ciieayeT OTMETUTh
Ha B3aMMO3aBUCUMOCTb U B3aMMOOOYCJIOBJIEH-
HOCTb TEOPETUUYECKUX pa3paboOTOK, M UX BHeIpe-
HHE B MPAKTUIECKYIO C(Pepy AeATeTbHOCTU IIPaBO-
OXpPaHUTEIBHBIX OpraHoB. CTpeMHUTEIbHOE Pa3BU-
THE YPOBHS TPO(PECCHOHATBHON OCHAIIEHHOCTHU
KPUMUHAIBHBIX CTPYKTYp IpeArojaraeT cucTeMa-
TUYECKOEe YCOBEPIICHCTBOBAHUE CPEACTB TEXHUKO-
KPUMUHAJIUCTUYECKOTO O00ecIieueHus IMpoliecca
PACKpBITHS M paccieloBaHUS MPECTYIUICHUM.

C y4eToM MOCTOSIHHOM NeATeIbHOCTH, HampaB-
JICHHOM Ha co3IaHKWe Y YCOBEPLIEHCTBOBAHME CO-
BpeMeHHbIX TC, cieayeT KOHCTaTUPOBaTh TOT (hakT,
YTO HMMEIOIIMECS HaydHble pa3padOTKU OTHOCH-
TEIPHO MOAMMUKAIINI, CHOCOOOB, METOHOB U
MPHEeMOB WX HWCIOJIB30BAHMS, IIPEICKa3yeMoO ITOM-
BEpraroTcsi MOPaJIbHOMY M TEXHHUYECKOMY ycTape-
BaHUIO, IMO3TOMY HAyYHOE OCBEIIEHME YKa3aHHBIX
MOMEHTOB TpeOyeT cucTeMHoro momaxoma. «IIpem-
CTaBJISIETCS, YTO OJHUM M3 YCJIOBMI oOecrieuyeHus
BBICOKOTO  KayecTBa  IPUMEHEHHUSI  HayyHO-
TEXHUYECKUX CPENCTB SIBJSIETCS YIyOJIeHUE CIie-
Hyaau3alydu B 9Toi 00JacTu. AKTYaIbHOCTh TaKO-
ro noaxoaa oOYyCJOBJA€HA, B YACTHOCTHU, MOCJENO0-
BaTeJIbHBIM pacIIMpeHHeM apceHajla HayIHO-
TeXHUIECKHUX CPEICTB 1 ITOAYAC KOHCTPYKTUBHEBIM
UX yclIoxxHeHHeM. M3BeCcTHO, HACKOJIBKO TPYITHO
CcoYeTaThb MHOTOUYHMCJIEHHbIE 3a/1a4l OpraHU3aluy 1
MPOBEICHUS CICICTBECHHBIX ICHACTBUI C HEIIOCPEI -
CTBEHHBIM IIPUMEHEHUEM CPEACTB KPHUMUHAJINC-
TUYECKOM TEXHUKU CaMUM CJIEN0BATENIEM» .

B 3aBucmmocTH o1 chepsl AeATeIBHOCTH Opra-
HOB MpenBapuTeNbHOro pacciaenoBaHusi TC mom-
pa3AeJISIIOTCS IO CIEAYIONIMM OCHOBAHUSIM:

SKosanenko C.5. Vcnosnb3oBaHUE HAayYHO-TEXHUYECKUX
CPEICTB B YTOJIOBHOM CYIOTIPOM3BOACTBE // AKTyalIbHBIC
npob6ieMbl OOPHOBI C MPECTYITHOCThIO Ha COBPEMEHHOM
aramne, (MaTtepuaabl MeXAyHAapOJHOW HayYHO-TPaKTH-
yeckoit KoHpepeHuu). Yacts 1. Anmatsel. 2002. C. 248.
¢ Bunbepe A.H., Kopyxoe FO.I. PernaMeHTaLus IIPUMEHE-
HMSI HayYHO-TE€XHUYECKMX cpeiactB // CoumanucTuye-
ckast 3akoHHOCTh. 1983. No 11, C. 45-47.

7 Cenusarnos H.A. BHenpeHre HaydHO-TEXHUYECKIX CPEICTB
B CJEACTBeHHYIO NpakTuky // CoumanucTuyeckas 3a-
KoHHOCTB. 1980. Ne 8, C. 48.

* CpelIcTBa OOHAPYXEHUS;

e cpeacTBa (PMKcaluu;

* CpEICTBa U3BSITUS;

* CpeACTBa MCCIICAOBAHUSI.

BreimeykazanHag kinaccudukalysg B HayKe
KPVMUHAJIUCTUKU SIBJISIETCSI JAOBOJIBHO TpaavlIv-
OHHOM, TIO3TOMY HAHHOE pa3le/ieHue B OCHOBE
dopMUpOBaHNST WHTCTPUPOBAHHOTO peecTpa TeX-
HUYECKHX CPEICTB MOXET HOCUTb CHUCTeMOoOpa-
3yIOIIMI XapakTep.

B ocHOBY MHTETPHUPOBAHHOTO peecTpa TeXHUIE-
CKHX CPEICTB TaKXKe MOXKET OBITh BKIIIOUCHO M DKC-
MepTHOe 000OpynoBaHUE / TPUCIOCOONeHUs. «BbI-
00p HAyYHO-TEXHUICCKUX CPEACTB M METOAOB IIPHU-
MEHUTEJIBHO K 3KCIIEPTHOMY MCCJICIOBaHUIO Bellle-
CTBEHHBIX JOKA3aTeJbCTB HE OrpaHMuYeH TpeboBa-
HUSIMH, TIPEObIBISIEMBIMA K TIpeABAPUTECIIEHOMY
HCCIIeIOBAaHUIO. DKCIEPT BIIpaBe IPUMEHUTH JIIO-
Oble HAyYHO 000CHOBAHHLIE CPEACTBA U METOIBI»®.

MBI TIOTHOCTBIO pa3ielisieM TOUKY 3pEHMST yue-
HBIX, COTJIACHO KOTOPOIA «...TIPEACTABIISICTCSI BRIOOD
MMPUMEHEHMSI, MCIIOJb30BaHUS HAyYHO-TEXHUYEC-
KHX CPEICTB B 3aBUCHMMOCTU OT KOHKPETHOW CH-
Tyalny TPOM3BOICTBA TOTO WY UHOTO CJIEICTBEH-
Horo neictBus. To OOCTOSTENLCTBO, YTO 3aKOH,
KakK IpaBUJO, AOMYCKaeT, a He IPeANuChIBacT
TpUMEHEHWE HAyYHO-TEXHUIECKMX CPEICTB, He
CHUMAaeT CO CJIeI0oBaTe/IsI 00SI3aHHOCTU UX IIHUPO-
KOIO MCIIOJIb30BaHUs JJIsI OOHapyxXeHusl, ukca-
LIMU, U3BSITUSI, COXPAHEHUSI Y UCCIICIOBAHMST JOKa-
3aTEJIBCTB» .

B cootBerctBUM ¢ Ilpukaszom I'eHepanbHOro
ITpokypopa Pecniybnvku KazaxctaH o6 yTBepxie-
Hun [lpaBwin TpuMeHEHMSI HAyIHO-TCXHHUCCKUX
CpeACTB (pUKCAlUM XOJa M PEe3YJbTaTOB CIEICT-
BeHHBIX AeiicTBuii ot 22.09.2014 r. Ne 91 ¢dukca-
LIMST XOa M Pe3yJIbTaTOB CIIEACTBEHHBIX NEHCTBUIA
BO3MOXXHA JIUIIb TIPU YCJAOBUM IIPUMEHCHUS ay-
I10-, BUIE03aNUCHIBAIOIIMX yeTpoiicT. Xora Ha
caMoM jeJie konmdecTBo TC, yJacTBYIOIIMX B TIPO-
mecce (UKCAlMM CJICICTBEHHBIX NCUCTBUMA, BEJIU-
Ko. PuUKcalus MOXET OCYILIECTBIATLCS IYTEM CO-
XpaHeHUs WH(OpMAIM B MaMSITH YCTPOMCTBa
(HampuMep, OINTUYCCKHIT MHKPOCKOI C MHUKPO-
MPOLIECCOPOM), JIMOO Ha MaTepHaJIbHOM OOBEKTE

8 Ceaueanoe H., Jlesu A. TIpaBoBasi periaMeHTaLUs TIPU-
MEHEHMsI HayYHO-TEXHMYECKHX CPEICTB B YTrOJOBHOM
cynorpousBoncTBe // CoumanucTiudeckasl 3aKOHHOCTb.
1979. Ne 11, C. 47.

® Boiuxosa C.D., Tunzbype A.5. CnencTBeHHbIE AEHCTBUA.
Kparkuit KomMeHTapuii K YTroJIOBHO-IIPOLECCYaTbHOMY
konekcy Pecmyonvku Kaszaxcran. AnMater: AsSH Dfer,
1998. C. 59.

1 TIpukas T'enepanbHoro Ipokypopa Pecry6nuxu Ka-
3axcraH 00 yreepxaeHnn [1paBun mpuMeHeHUsT HaydHO-
TEXHUYECKUX CPENCTB (uKcaluu Xxoma U pe3yJbTaToB
CIeACTBeHHBIX nericTBurii ot 22.09.2014 1. Ne 91. C. 3.
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TeXHUYECKOro CpelncTBa (Hampumep,
SKCTIpecc-TecTepa ¢ MOKa3aHUSIMU) U T.11.
Takum o6pa3om, B LEJISIX YCHELUIHOTO PacKphI-
TUS U pacciiefOBaHUs NMPECTYIUICHUM, TTpeaCTaBIsI-
eTCsl HEOOXOAUMBIM CUCTEMATUUYECKOE OCBEIICHUE
TaKTUKO-TEXHUUYECKUX XapPaKTEPUCTUK U aJATOpUT-
MOB TIPUMEHEHMS] OTHEIbHBIX PA3HOBUIHOCTEH

IIOJIOTHO

TC, B cTpyKType MHTETPUPOBAHHOIO peecTpa Tex-
HUYECKUX CpeACTB, B opmare IPpOrpaMMHOTO
MPOAYKTa WIM MOOUJIBHOTO MPUIOXKEHMUSsI, C 00sI3a-
TEJbHBIM IPeIOCTaBICHUEM JOCTYIIa COTPYIHUKAM
MMPaBOOXPAHUTENBHEIX OpPraHOB W  3KCIEPTHBIX
MOJpa3IeeHUIA B COOTBETCTBUY C TAOJIULIEHA.

Ilpumepnuiii obpasey unmepgheiica unmezpuposanHozo peecmpa mexHu1ecKux cpeocms

Ne | HaumeHoBa- Buemnuii Bun TakTHKO-TeXHMYEeCKHE Cdepa Cpok 3Kc- Hannuue akToB
HHe XapaKTepPUCTHKH TpUMeHEHuUs! TIyaTaun cepruduKkanuu
Cpenctsa oOHApYKeHWSI
1 [MoagpemMHMK Huametp — 70 Mmm Ocmotp Mmec- | Jlo 1 mapra | Ceptudukar Ne
MAarHUTHBII Bricota — 65 MM Ta mpoucie- | 2021 r. 0244588 oT
KOP — 32 I'pyzonogbeMHOCTh — CTBUSI 01.03.2018 r.
80 kr
Bec — 2 kr OO6bICK Ha
Hnuna nedenku — 20 M yyacTkax
MECTHOCTHU
CpencTBa HCCIeT0OBAHUS
1 Muxkpockon DnyopecLeHILIUST — €CTh ITpousBon- Ho 25 Ho- | Ceptugukar Ne
¥ ox
WHBEPTU- - [Monspuzanys — ecThb cTBO nakTtu- | si6ps 2019 r. | 015234 oT
pyeMblii -»; Da30BbIi KOHTPACT — €CTh | JIOCKOTTIe- 25.11.2018 r.
Leica — 28 i TemHuoe none — ectb CKUX Huccre- AKT moBepku Ne
$ ea = Csemiioe nose — eCThb JOBaHUI 2335 or
£ MakcuMabHOe ToJie 30.11.2018 1.
3peHus — 30 Mm ITpousBoacT-
KonnuectBo 00HEKTOB B Bo KbMBHU
peBoJibBeEpe — 8
MOoUIHOCTb UCTOYHUKA ITpousBon-
ceeta — 10 BT crBo TKIUJ,
Cpenctpa ukcanuu
1 JnkrodoH dopmar — MP Hormpoc Ho 11 ok- Ceptudukar No
LMGbpOoBON Kapra namsitu — microSD TI0pst 2180456 oT
Zoom — 156 [MponomxurenbHOCT OvuHast ctaBka | 2019 1. 11.10.2018 r.
3anucu — 10 03 4 20 MuH
Pasmepsr: 60x140x40 ITpoBepka
Bec — 300 1 YTOUYHEHHUE
[oaxmouenne k IIK — | mokazaHwmit
yepe3 Kaberb Ha MecTe
LIymomnionasnenne — ecTb
[Moaceerka — ecTb
JIvuHeiiHbIi BXOJ — ecTh
JIMHENMHBIN BBIXOT — €CTh

MBb1 CKJIOHHBI TIOJIaraTh, 4YTO pa3paboTka u

B 0oCHOBY MHTErpMpOBaHHOTO PeeCcTpa TEXHMU-
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BHEJIPEHWE MHTETPUPOBAHHOTO PEECTpa TEXHUYE-
CKMX CPEICTB MO3BOJUT COPUEHTUPOBATh YYaCTHU-
KOB CJIEACTBEHHBIX AEUCTBUIA C 1IeJIbIO BBIOOpa B
MnmoJib3y KoHKpeTHoro TC mist ero rmocjieayrolero
HCIIOJIb30BaHUS B LIEJSIX pPEelLleHMs 3adad pacKpbl-
TUS U paccienoBaHus npectyrieHuit. K npumepy,
caMma Mpoueaypa BKIKOYEHUS KOHKPETHOM pa3HO-
BuaHocTu TC B MHTErpUpOBAHHBIN peecTp Oymer
nojapasyMeBaTh COOJIOJEHUE BCeX TpeOOBaHMIA:
OTCYTCTBUE TPOTUBOPEUUIT HOpMaM U MPUHLMUIIAM
3aKOHA; HAYYHYIO COCTOSITEJIbHOCTD; oOecrieyeHue
3¢ GEKTUBHOCTH TIPOU3BOJCTBA 10 YTOJIOBHOMY
neny; 0e30IacCHOCTH.

YeCKUX CPEICTB TaKXKe CIEAyeT BKJIOYUThH Clle-
Qylollvie BaXHbIe ycaoBus npumeHenust TC, cpenu
KOTOPBIX:

* HaJIMYKE HEOOXOAMMOCTU MPOBENECHUST CTaH-
JapTuzaiuu M ceptudukanymu obopymoBaHus /
MPUCIOCOOJICHUIA;

* cBeleHMsT 00 aKTaX MOBEPKU U TEXHUUYECKUX
WUCTIBITAHUI 000PYIOBaHUST / TIPUCTIOCOOICHUIA;

* yH(oOpMaIMsa 0 CpoKax IKCIUTyaTalum 000-
pyIoOBaHUS / IPUCIIOCOOICHUIA;

* JaHHBIE O HAJIMYMM TIEPENOBBIX MU MHHOBA-
MoHHBIX Mogudukanmsax TC.
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HEKOTOPBIE BOMNPOCbI MPUMEHEHUSA
YUNUPOBAHUSA C LUENBIO WAEHTUDUKALIMN OBBEKTOB
BUOJIOTUYECKOIO NMPOUCXOXAEHUA

AnnoTtanus. B cratee ykasbiBaercd, yTo B Wrtanum, IlIBenuu, CHIA aKTUBHO BHEAPSIOTCS TEXHOAOTHUU

YUIIUPOBAHUSA HaCeAeHUd, a B ['epmMaHnm IOAOOHBIE METOAUKY allpOOMPOBAHEI HA AOMAIIIHUX >KUBOTHEIX. Ha
TeppuTopuu EBpa3uiicKoro sKOHOMUYECKOTO COI03a YCIIEIHO UCIOAB3yeTCsI paAMOdYacTOTHAasl UAeHTH(DUKA-
1M MEXOBBIX U3AeAUM, a B PyMbIHNM, YKpanuHe U Ha TeppuTopum VIpKyTCKOM 0OAACTH YUIBI IPUMEHSIIOTCS
B AecHOM oTpacAu. OTMedaeTcsl, YTO MOAyYeHHBle HApAaOOTKU BO3MOJKHBI AASI MCIIOAB30BAHMS B LIEASIX KPHU-

MUHAAUCTUYECKOHU I/I,A,eHTI/I(bI/IKaHI/II/I.

KAroueBble CAOBa: KpUMUHAAUCTHYECKAs UACHTU(PUKAIIUSA, YUIIMPOBAHUE, YNIINPOBAHNUE PA3HBIX OMOAO-

THUYEeCKHUX 06'beKTOB, IpenMyIigeCTBa YNIIMpPOBAHUL.

Vladislav A. BELKOV,

senior lecturer department of criminal procedure

and criminalistics Irkutsk institute (branch) of the All-Russian
state university justice (RPA Russian Ministry of Justice)

SOME QUESTIONS OF APPLICATION OF CHIPING
FOR THE IDENTIFICATION OF OBJECTS OF BIOLOGICAL ORIGIN

Abstract. The article states that in Italy, Sweden, the United States actively introducing technologies for
chipping the population, and in Germany such methods have been tested on domestic animals. Radio-
frequency identification of fur products is successfully used on the territory of the Eurasian Economic
Union, and in Romania, Ukraine and the territory of the Irkutsk region chips are used in the forest industry.
It is noted that the obtained developments are possible for use in the purpose of forensic identification.

Key words: Criminalistic identification, chipping, chipping of different biological objects, the advantag-

es of chipping.

MpOLIECCE pacClieOBaHUS MOJABISIOIIETO
0OJIBIIMHCTBA MPECTYIJIEHU BO3HUKAET
HEO0O0XOAMMOCTb UAECHTUGMUKALIUM KUBbIX
JIIOiel, TPYNOB, MPEIMETOB, XMUBOTHBIX,

Y4aCTKOB MECTHOCTHU M MHBIX CAMbIX Pa3HOOOPa3HbBIX

00beKTOB. KpMMUHAIMCTUKOM MTOCPEACTBOM UCCIe-

JIOBAaHMSI MHOTOBEKOBOTO OTIbITa COBEPIIEHUS Mpe-

CTYIJIEHU Y MCIOJIb30BaHUS 3HAHUN MEIULIMHBI,

Ouosoruu, GpU3NKM U MHBIX HayK pa3paboTaHbl Me-

TOAMKM, MO3BOJISIIOIINE YCTIEITHO MASHTU(DUIIMPO-

BaThb MHOTMe 00beKkThl. He BaaBasick B mogpoOHOC-
TH, CJIEIYET OTMETUThD, YTO B OCHOBY METOIUKM KPH-
MMHQJIMCTUYECKON UIeHTU(DUKALINHU TTOJ0XKEHA aK-
CHMOMa, COIIaCHO KOTOPOIi JIto0oii 00beKT obJlagaet
KOMIIJIEKCOM MHIMBUAYAJIbHO-CIeIN(GUIECCKUX
CBOMCTB, MO3BOJISTIONINX OTIMUYUTH €r0 OT APYTUX
cX0XnX o0bekTOoB. HecMoTpss Ha peryiasipHoe uc-
MMOJIb30BaHME MIPAaBOOXPAaHUTEIBHBIMU OpTaHAMU
MOJOXEHWIN NAeHTU(PUKAINY Ha TPOTSKEHUM Je-
CITUJIETUIA, B HACTOSIEE BpeMsI HAMETUJIUCh HEKO-
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TOpbIE TPYTHOCTH UX 3(P(PEeKTUBHOTO MCIIOIb30Ba-
HUSI, TTOCKOJIBKY MMEIOTCSl O0BEKTUBHO CYIIIECTBY-
IOIIKE TIPOOJIEMBI:

1) OcyiecTBisieTcsl MTOCTOSTHHBIN MPOIIECC U3-
MEHEHUS crenndUKNA COBEPIIEHUS MPECTYTUICHUH,
0COOEHHO CO CTOPOHBI PELMINBHACTOB, KOTOPHIE BO
MHOTOM OPUEHTUPYIOTCS HA METOIMKU paccieoBa-
HUS IPEeCTYIUICHUIA, pealn3yeMble IIPaBOOXpaHM-
TEeJbHBIMUA OpraHaMu, 4TO OOyCJIaBIMBaeT HEOOXO-
IMMOCTD PEryJISIPHOM paOOTHI II0 COBEPIICHCTBOBA-
HUIO MMEIOIIMXCS HapaOOTOK.

2) IlpecTynmHUKYN COBEpIIAIOT HOBBIE, HE BCTPE-
YaBIIneCcs B IIPAaBONPHUMEHHUTEIBHON MPAKTUKE -
STHUST, TMOO BKJTIOUAIOT B ITOJIE CBOETO 3PEHMUS paHee
HexapaKTepHbIe IS M3ydeHUs] KpUMUHAJIUCTUKU
OOBEKTHI, IO KOTOPBIM, 3a9aCTyIO, OTCYTCTBYIOT 3(-
(eKTUBHBIE UICHTU(PUKALIMOHHBIE METOIUKU.

3) YcraHoBiIeHMEe MHAWUBUAYAJIbHO-CIIeIIN(DH-
YECKUX CBOMCTB 00BEKTA Yallle BCETO pellaeTcs Mmo-
CpeACcTBOM Ha3HAYCHMSI M IIPOM3BOACTBA UACHTU (DM -
KaIlMOHHBIX 3KCTEPTU3, KOTOPhIE TPEOYIOT BpEMEH-
HBIX U (DMHAHCOBBIX PECYPCOB.

Takum obpa3om, pa3zpaboTka M arpodaims Ha-
YYHOU MBICJIU, CIIOCOOHOUW MOBBICUTH 3((HEKTUB-
HOCTb KpUMUHATNCTUYECKON MISHTU(PUKAIIIN pa3-
JIMYHBIX OOBEKTOB, SIBJISIETCS BeChbMa Ba’KHOU M aK-
TyaJbHOI MPoOJIeMOli COBPEMEHHOUN KPUMUHAJINC-
THKH, KOTOPast HAIIPSIMYIO CBsI3aHa C KAYeCTBOM pac-
clieoBaHus IIpecTyIuieHuii. [IpaBooxpaHUTEIbHBIM
opraHaM TpeOyeTCsI HOBBII, OXBAaThIBAIOIIMIA ITOCIE-
JTHUE pa3pabOTKU TEXHUYECKOW MBICIU CIIOCOO0
UACHTU(PUKAIINY, 00Iagalomnil PSIIOM IIperuMy-
IIECTB ¥ HEOOXOAMMBIM 3aIlacOM MPOYHOCTH IS
nocJjenymomero passutus. OMTHUM M3 TaKUX Mepe-
JIOBBIX CIIOCOOOB Ha HACTOSIIIIMI MOMEHT SIBJISIETCS
YUTTUPOBAHMUE.

HccnepoBanne KpUMUHAIUCTUYECKON MACHTU-
¢mkanmmm Hamio oceleHne B padbotax P.C. ben-
kuHa, I'.JI. I'panosckoro, B.S1. Konmnaa, B.I1. Koi-
makoBa, C.M. IloranmoBa, JI.A. CrtemaHeHKO,
A.A. DilcMaHa ¥ MHOTMX IPYTUX 3aCJIy>KEHHBIX aB-
TOPOB, OOJILIIMHCTBO U3 KOTOPHIX HAIlKUCAHBI B IIe-
puog ¢ 60-e o 80-e rognt XX Beka. IlocnenoBas-
1Iee 3a 3TUM OYypHOE MHUPOBOE Pa3BUTHE TEXHUYEC-
KOI MBIC/IM 0Ka3aJI0Ch BHE I0JIs 3peHUS] KpYUMUHA-
JIMCTUYECKOM MACHTU(UKALIMUA, 00pa30BaB HEKUit
nHGOPMAIIMOHHBIN BaKyyM 3TOTO HaIlpaBJICHUS MC-
cliefIOBaHMsI, HEraTUBHO OTPa3UBIINICS Ha TIpUMe-
HEHUU COBPEMEHHBIX pa3paborok. Ilpu 3Tom cio-
KMJIAaCh HECKOJIBLKO TapajgoKcalbHasi CUTyaIusl, 1o-
CKOJIbKY (haKTMYECKHU YUTTMPOBAHNE BEChMa aKTHUB-
HO pa3BUBAETCS W WCIONb3YETCS ISl PEIIeHUs ca-
MBIX Pa3HOOOpPa3HBIX 3a4a4 MHOTIMX CTpaH EBpoIIbI
MMEHHO B ITOCJIETHUE ASCATUICTHS, PACIIMPSIS KaK

MepedyeHb CBOMX BO3MOXHOCTEM, TaK M reorpaduio
pacrnipoctpaHeHus. OnHaKO B HACTOSIIWUN Mepuo
BPEMEHU OTCYTCTBYIOT CEPbe3HBIE MCCIICIOBAHUSI
YYEHBIX IPUMEHUTEIBHO K BO3MOXHOCTU MCIIOJIb-
30BaHMsI JAHHOTO CTI0CO0a MPU paccieTI0BaHNM TTpe-
cTyruieHuil. B nuTepaType MMeEIOTCs JIUIb OTAETb-
HBIE PacCYXICHMsSI aBTOPOB, KOTOPHIE Yallle BCETO
CBOISITCS K CIIOPY O BO3MOXKHOCTH ITPUMEHEHMST UM -
MMMPOBAaHUS C TOYKY 3pEHUS MOPAJIbHOM 9TUKU U Ty-
MaHHOCTH, UTO MIEPEXOIUT K BHIBOJAM O HAPYIIEHUU
HOPM IIpaBa B CJIy4ae UCIIOJIb30BaHMUs JAHHOTO CII0-
coba. OTcioIa U BBITEKAIOT IBE OCHOBHBIC TPYIHO-
CTH TIpY pa3pabOTKe JAaHHOM TEMbI: HEAOCTAaTOYHAS
OCBEIIIEHHOCTb B HAYYHOM JINTepaType U MPOOIeMBbI
3TUYECKOTO XapaKTepa.

CremyeT OTMETUTh, YTO IIPU BCEM pa3HOOOpa3nmn
TEXHOJIOTUI 1 BO3MOXHOCTE! YWIMPOBAHUS B Ha-
YK€ OTCYTCTBYET OIpelieJiIeHrue 3TOTo crocooba.
B Hacraronieii cratbe oA YMITMPOBAHUEM CIICIYET
MOHMMATh CIIOCO0 UACHTU(UKALIMH, OIaromaps Ko-
TOPOMY TIOCPEICTBOM YCTaHOBJIEHHOTO Ha OOBEKT-
HOCUTEJIb MUKPOUYHUTIA BO3MOXHO TTOJTy4YeHUE 00JIb-
moro oobema uHtepecymwolleid nHdopmanuu. [pu
3TOM NPUMEHEHME MCCIEAYEMOM TEXHOJIIOIMU UME-
€T BOCTPeOOBAHHOCTh B CAMBIX Pa3HBIX c(pepax 00-
IIECTBEHHOM XXWU3HU IS PEIICHUSI 1IeJIOTO KOMIUIEK-
ca pa3HOIUIAHOBBIX 3a7a4, YTO B KOHEUHOM HUTOIE
CKa3aJI0Ch Ha €€ TEXHNYECKMX BO3MOXHOCTSIX 1 CIIC-
nuuKe paboTHI.

B cTpanax EBpomnbl akTMBHO 00CYKIaeTCsI BOII-
pOC O YMMHPOBAHUM BCEro HACEJECHUS KaK YHUBEP-
caJbHOTro crocoba uaeHTUuGUKaAIUU JUIHOCTH.
B maHHOM cilyyae MUKpPOYUIT — YCTPOMCTBO pa3Me-
POM HECKOJIbKO MUJUIMMETPOB (IMIPUMEPHO C PUCO-
BOE 3€pHO), KOTOpoe 0e300J1e3HEHHO BBOJAMUTCS B
TMOJKOXHYIO KJIETYATKY JIEBOTO JIOKTS U COIAEPXKUT
HEOOXOAMMYIO UH(OPMALIUIO O YEJIOBEKE-HOCUTETE.
ITpu aTOM, Garogapst ucrosbzoBaHuio cxeMbl GPS,
pacmnoyIOKEHHOW BHYTPU MEeXaHU3Ma, UMEETCSl BO3-
MOXHOCTb B PeXXKMME peaIbHOTO BpeMEHU OTCIIEKM -
BaTh €r0 PacHoJIOKEHUE C TOUHOCTBIO 10 5 METPOB.
B Utanuu, lIseuuu, CIIA u psine Apyrux cTpaH Ha
TOCYIapCTBEHHOM YPOBHE HEOJIHOKPATHO OM00psi-
JIach TMOJATOTOBKA MPOEKTOB MOJHOTO OECIJIaTHOTO
YUMUPOBAHUSI HOBOPOXKIACHHBIX, ITOCJIE KOTOPOIO B
TeUYEHUE TPEX-TISITU JIET MOCJenyeT aHaJoruyHas
Mpoleaypa U B OTHOIIEHMU OCTaJbHBIX IpaxkaaH!.

! IToronoBHas ynnu3auus B Mranuu HaumHaercs ¢ 2016
roga. IIporuBHUMKaM — mTpad M TIOPEMHOE 3aKJIIOYEHMUE.
URL: http://politus.ru/v-mire/1257-pogolovnaya-chipi-
zaciya-v-italii-nachinaetsya-s-2016-goda-protivnikam-
shtraf-i-tyuremnoe-zaklyuchenie.html (mara obpameHus:
12.09.2018).
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OpgHako MpakTUYEeCKOe BOILUIOIIEHUE HAIIUTH TOJIb-
KO €IMHUYHBIC MPOEKTHI, TOCKOJBKY ITOTHOMACIII-
TaOHbIE BapMaHTHI BCTPEYAIOT aKTUBHYIO KPUTHUKY
Hacenennst. Hampumep, B beabrum BocskMu coTpy/-
HUKaM OmHOM u3 ¢upM (IIpeIBapUTeITLHO TTOJIYyIUB
MX corjacue) ObLIM MMILJIAaHTUPOBAHBI YUITBI CTO-
nMocThio Topsiaka 100 eBpo B HensIX JOCTyIa pa-
OOTHUKOB B CJIy>K€OHBIE TTOMEIIECHUS 1 YIIPABICHMS
TEeXHUKON KOMITAHMU B KayeCTBE ajJbTEPHATUBBI
UIeHTU(MUKALIMOHHBIM KapTOuKaM?. YKa3bIBalOTCS
BapuaHThl BO3MOXHOM c(epbl MPUMEHEHUS YUITH -
pOBaHUS B BUJE pealbHOM aJbTepHATUBHI MPUBHIY-
HBIM JIOKyMEHTaM: MacIlOpTy, BOAUTEIbCKOMY YI0-
CTOBEPEHUIO, MEIUIIMHCKOMY IIOJIMCY U MHBIM Oy-
MaXXHBIM HocHTeNIsIM. PaccMatpuBas Borpoc o mpu-
MEHEHUS YMIIMPOBAaHUS B MPAKTUKE NESITEIHHOCTU
MPaBOOXPAaHUTEILHBIX OPTaHOB, CJIEIYEeT OTMETHUTD,
YTO MHOTME KapabuHephl M Tannm BBICKA3bIBAIOTCS
00 OOITMPHBIX BO3MOKHOCTSX ITOJOOHON TEXHOJIO-
TMU B HEJISIX UASHTU(PUKALIMA HEOTIO3HAHHBIX TPY-
OB ¥ Mep 10 00pHOE C MOXUILECHUSIMHU JIOAEH, YTO
NOBBICUT 3G (PEKTUBHOCTh MX PAOOTHI B 3TOM Ha-
MpaBJIeHUU.

YunupoBaHue AOMAIIHUX XUBOTHBIX aKTUBHO
NPOABUTACTCA B HEKOTOPLIX IoCcynapCTBax B BUIEC
aJIbTEPHATUBBI UCTIOJIB30BAHUIO KIIEHMEeHUsI, OMPOK
¥ MHBIX TPAIUIIMOHHBIX CIIOCOOO0B MACHTU(UKALINH,
IMOCKOJIBKY B IIpOIeCcCe XM3HU ITOT00HBIE METKHU
NpUXOIAT B HEIrOAHOCTb, B CBA3M C YEM MaHUITYJIS-
LIUU TI0 OCYIIECTBICHUIO MAaPKUPOBKU MPUXOIUTCS
BBIIIOJTHITh HEOMHOKPATHO. Pa3MeIleHHBIN B CIie-
[IMAJIbHON WIJIe YMII Pa3MepOM B HECKOJBKO MUJI-
JIMMETPOB BBOIUTCS B 00J1aCcTh HUXKHEN 1€ WIN
MEXIy JIoTmaTKaMK XUBOTHOTO, YTO 3aHUMAET IO
BpeMEHHU HECKOJIBKO ceKyH . Ilepron akcIuryatanuu
MOAOOHOI0 YCTPOMCTBA IIPEBHIIIACT KM3HEHHBIN
HIUKJT 2KUBOTHOI'O M1 HE BJIMSECT HA €TI0 (I)YHKLII/IOHI/I—
poBaHMe Iaxe B ciaydae BO3MOXHOIO CMEIICHUS
YMIla IO KOXEW OTAEIBbHBIX BUIOB OPTaHM3MOB.
[Ipu 5TOM 00OMIOYKA MEXaHM3Ma TTOKPHITA CTEKIIO-
BUJIHBIM BEIICCTBOM, UTO ITO3BOJIACT HE CpalllBaTh-
Cs YCTPOMCTBY € OMOJOTMUECKUMU TKAHSIMM KUBOT-
HOTO. YcTaHOBJIeHNE MHOpMALIMK O OMOJIOrnYec-
KOM OpraHM3Me IIPOMCXOIUT ITOCPEACTBOM MOIHE-
CEHUsI Ha pacCcTosiHUE 0KOJI0 20—25 cM. CUMThIBaIO-
1IETO yCTpoicTBa (CKaHepa), Ha AUCILIee KOTOPOTO
oToOpaxaeTcs Bcad MHGpopMaLus 06 00beKTe-HOCH -
tene. [Ipu aToM Ha Tepputopuu I'epmaHuum c
2011 roma LIEHKW TMOABEPTralOTCS MCKIIOUNTEIBHO
YUITUPOBAHUIO KaK CIOCOOY UACHTU(DUKALIMU XKU-

2 Banaeun A. BenpruiitiaM BIIepBbIe YCTAHOBWIIM TIOTKOX-
Hble yunbl // Poccuiickas razera. 2017. Ne 7191. C. 9.

BOTHOTO®, a B Poccim MUHHCTEPCTBOM CETHCKOTO
xo3giicTBa Pecny0auku Xakacusi IpOBOAUTCS T10-
JIOOHAast MApKUPOBKA (2JIEKTPOHHOE MEUYEHUE) CEITb-
CKOXO3SIMCTBEHHBIX XKMBOTHBIX B LIEJISIX OCYIIECTB-
JIEHUS1 TOCTOBEPHOTO yueTa Mmorosiosbsi. [IpaBooxpa-
HUTEJIbHBIE OpraHbl XaKacuM B HACTOSIILMIA TEPUO.
paboTaroT HaJ UCIIOJIb30BAaHMEM BO3MOXKXHOCTEH Yu-
MMUPOBAHUSI XXUBOTHBIX B LIEJISIX OOPHOBI € TTOAMEHA-
MM M XUILIEHUEM CKOTa, YTO JOJIKHO MOBBICUTD (-
(beKTUBHOCTH pacciienoBaHUsT MOJOOHBIX MPECTYII-
JICHUM.

B crpanax EBpa3niickoro 3KOHOMU4eCKOTo CO-
03a (Poccus, benapycs, Kazaxcran, ApmeHus,
Kuprusus) ¢ 1 anpens 2016 1. BBeJI10Ch UCITOIb30Ba-
Hue pagroyactoTHou naeHTudukanuu (RFID-met-
KW) JJIS MEXOBBIX M3AEIUI B LIEJSIX MUHUMU3AIUU
HeJIeraJIbHOM MpoJaXxu nmoao0HbIX ToBapoB. [1o Tpe-
0OBaHUIO 3aKOHOJATENSI BCE MPEANPUITUS CTpaH
EBpazuiickoro 3KOHOMUYECKOTO COl03a TPU U3ro-
TOBJIEHUM TMPOAYKIIMU U3 HATYpaIbHOTO MeXa MOJI-
>KHBI CHA0XaTb CBOM uzenus uunamu. [1pu stom, B
clyyae MPOM3BOJACTBA MOJOOHON MPOAYKIIMU BHE
MpeaesoB Co3a, MApPKUPOBKA TOIKHA ObITh HaHE-
C€Ha JIO MepecevyeHusi UMY TaMOXEHHOM TpaHULIbI.
CaMo U3roToBJIeHE METOK OCYILIECTBISIETCS HA CIie-
nranbHoi (adbpuke ['o3HaK Mo 3asiBKaM MPOU3BO-
JIUATENIe WM UMIIOPTEPOB, KOTOpasi TpeaBapUTEb-
HO MoJIyyaeT CBEIEeHUS O BUAE U KOJUUYECTBE MEXO-
BbIX usnenuii. [TonoOHble yunbl GyHKIUOHUPYIOT
Mpu Temrieparype 10 MUHYC —7(0° MpU OTHOCUTEb-
HO HEeBBICOKOI cTOUMOCTU B 20 py0., UTO CYIIIECTBEH-
HO He CKa3bIBAaeTCsl Ha MOBBIIIEHUM 1IEH JIETaTbHbI -
Mu ponasiiamMu. [IpoBepka MEXOBOTO M3IENHS OCY-
IIECTBJISIETCS MOCPEACTBOM HMCITOJIb30BaHUS MO-
OubHOTrO TeaedoHa (BMECTO CKaHepa) CO CIelNalb-
HO YCTaHOBJICHHBIM MPUJIOXEHUEM, MOIKIIOUEH-
HBIM K cepBepy DenepasbHON HAJIOTOBOM CITyKOBI
P®. IMpuHaTEIe Mepbl HATIPABJIEHBI Ha TIOBBIIIICHUE
HaIMOJIHSIEMOCT! OIOIKETOB BCEX CTPaH-yYaCTHMUII
CO103a, U B TIEpBYIO ouepenb Poccum Ha cyMMy OKO-
J0 14 Mapn pybJeit, MOCKOJIbKY B HACTOSIIIMIA MO-
MEHT KOJIMYECTBO IIyO HEYCTaHOBJIEHHOTO ITPOKC-
XOXICHUS Ha pPhIHKAX CTpaHbl goxomuT a0 80 % ot
obiero oobeMa. 111 TOCTUXKEHUS MOCTaBICHHBIX
1eJiell MpaBOOXPAHUTEIbHBIE OPTaHbl YCUIMBAIOT
00pb0OY ¢ KOHTpa(PakKTHBIM TOBApOM, B KOTOPOU
TJIAaBHBIU aK1IEHT JeaeTCsI UMEHHO Ha TIPUMEHEHUN
YUMUPOBAHUSI.

3 Baiyesa H. Bece Bompocsl 1 OTBETHI. 151 4ero Heo0Xoam-
MO YUITMPOBaHME XUBOTHBIX [ DnekTpoHHbIH pecype]: URL:
http://aibolit-tagil.ru/info (mata o6pamenus: 02.09.2018).
4 3vikosa T.B. Poccuu 3ampeTsT MpOIaBaTh MEXOBBIC M3/IC-
s 0e3 omo3HaBaTeIbHBIX METOK // Poccumiickas rasera.
2016. Ne 6893. C. 1.
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Bompocsl ynnupoBaHus JecoMaTepuagoB aK-
TUBHO pa3BuBaloTcs B PyMbiHNU, YKpauHe, a Terepb
u Ha tepputopuu Poccuu. B PymbiHUM OCHOBHas
HIesl TEXHOJOTMY YUIMPOBAHUS CBOOUTCS K TOMY,
YTO ITOCJIE€ BaJIKU APEBECUHBI 1 3aBEPIIECHNS IIPOIIeC-
COB TPEJIEBKU U PACKPSIKEBKU IO KpasiM MOJIyYeH-
HBIX COPTUMEHTOB (OpeBeH UINHOM 4, 6 wiu 8 M)
BOMBAIOTCSI YMIIbI HA HEOOXOAMMYIO TJTyOMHY B Iie-
JISIX HEIOIYIIEHUSI MOBPEXIECHUS MUKPOCXEM TPH
TpaHcropTupoBKe’. Ha YkpanHe uuI ycTaHaBIMBa-
€TCsl Ha OJWH TOpPEell TOTOBOTO K OTIpaBKe AepeBa
IOCPEICTBOM yIapa MapKHPOBOYHOI'O MOJIOTA, IIOC-
JIe KOTOPOT'O BO3MOXHO ITpy oMoy cuctembel GPS
OTCJIeXXUBATh MepeMellieHne Kaxaoro opesHa. [1pu
9TOM B TE€PUOM, MPEAIICCTBYIOIINI HOBOTOIHUM
Mmpa3gHUKaM, OCOOEHHO aKTyaJlbHO IpMMEHECHUE
YUIAPOBAHUS CPyOIeHHBIX eneit. CaM 4MIT B TAKOM
clTydae KpPeIruTcs K eJIU TPU ITOMOIIM CITeIUaIbHO-
r0 OJHOPA30BOTO IJIACTUKOBOTO KPEIUICHUS, UC-
KJTIOYAIOIIETO BO3MOXKXHOCTh ITOBTOPHOM YCTAHOBKU
MUKDPOCXEeMBI Ha Apyroe aepeBo’. B Hamieil ctpaHe
MWIOTHBIMA MPOEKT IO YUIIMPOBAHUIO 3arOTOBJIEH-
HOTO Jieca OCyIlleCcTBsieTcs Ha Tepputopuut Mpkyr-
CKOI1 001acTH, Ile KaXKIblil I€COBO3 000pyayeTCs
yumiom ¢ cucteMoit I'JTOHACC u GSM-monymneM.
Ha ocHoBaHMM MOJAaHHOU JIECHOM IeKJiapalluu
apeHaTopy JECHOTO yJyacTKa BbIAAETCSl TIACTUKO-
Bas KapTa (4YMII), U3rOTOBJICHHAS Ha IPeINpUsITUN
Pocatrom u umeromas 7 creneHeit 3amursl. [1pu no-
CTYIUICHUU MapTUU Jieca Ha MyHKT MpueMa JpeBe-
CHUHBI OT O01IEro 00beMa JIECOCEKU BBIYUTAETCS T10-
crynuBiiast naptus’. [IpyHUMaeMble B MUpe IIaru
110 YMITUPOBAHMIO APEBECHHBI, KaK IIPaBWJIO, HaIle-
JIEHbI Ha TIOBBILIEHNE HAJOTOBBIX MOCTYILJIEHUNA OT
JIECHOI OTpaciu, a TaKXkKe PelIeHUsT SKOJOTUYECKUX
mpoOJIeM: OCYIIECTBICHNE KOHTPOJIS 3a 3aIIpeTOM
pyoku B ycTbe [yHass Wiu 30HBI OTYyXKaeHus: Yep-
HOOBLIBCKOM aTOMHOM 3yieKTpocTaHinu. ITpaBoox-
PaHUTEJBLHBIM OpraHaM MpeaCcTaBUach BO3MOX-
HOCTb MPOBEPKHU (PAKTUIECKU JIFOOOTO 3aTOTOBJICH-

> Hecmenosa H. CieniiamvcThl: YTOOBI M30aBUTHCS OT «4ep-
HBIX JIECOPYOOB», AepeBbsl HYxKHO uumnuposath // Komco-
MosibcKast TipaBaa. 2016. Ne 96. C. 8.

¢ Yunusauus Jieca (apeBecuHbl). YkpauHa. URL: www.
childhoodworld.org/video/vip/244/chipiza-
cija_chipirovanie _mikrochip_ rfid verichip/chipiza-
cija_lesa_drevesiny ukraina (mata oopamenust: 14.09.2018).
7 Hosuxoe H. Munnec [IpuaHrapbst 3asiBUJI O paquKaJbHOM
OTJIMYMY HOBOTO 3aKOHA O MYHKTAX MpUeMa JAPEBECUHBI OT
ormeHeHHoro B 2015 roaxy. URL: http://baikal.mk.ru/
articles/2016/08/31/minles-priangarya-zayavil-o-
radikalnom-otlichii-novogo-zakona-o-punktakh-priema-
drevesiny-ot-otmenennogo-v-2015-godu.html (mara o6pa-
menus: 08.09.2018).

HOTO OpeBHA ITOCPEICTBOM ITOJHECEHMST CKAHUPYIO-
IIETO YCTPOMCTBA K YUITY U IMOJyYeHUsI B OTiepaTUB-
HOM peXVMe XpaHsIeics Ha MUKpocxemMe UHGOop-
MalldH, YTO CYIIECTBEHHO 00sierdacT 60phoy ¢ «dep-
HBIMUI» Jiecopybamu. Bce 3T0 B KOHEYHOM UTOTe OC-
HOBAHO Ha BEChbMa YCIICIIHbBIX OTIMYUTEbHBIX 0CO-
OEHHOCTSIX MPUMEHEHUS JAHHOTO CIoco0a UIEHTU -
pukannu.

Ynueepcanvnocms uunuposanus. Kax mokazana
MpaKTHKa, B HACTOSIIIIMI MOMEHT YNTTMPOBAHUE OTI-
poOOBaHO Ha JIONISIX, Pa3IUYHBIX XXKNBOTHBIX, Me-
Xax 1 nepeBbsax. [1pu aToM pakKTUUECKU OTCYTCTBY-
IOT TaKne OOBEKThI, HA KOTOPHIX IIPUMEHEHUE UM -
MMMPOBAHUS SIBJISIETCS] HEBO3MOXHBIM, MOCKOJIBKY
HMMEEeTCS CYIIeCTBEHHOE pa3HO00pa3re caMmuX TeX-
HOJIOTU# MMPUMEHSIEMbIX YUIIOB Y CKAHUPYIOIIUX
YCTPOMCTB B 3aBUCUMOCTH OT KOHKPETHBIX 00CTO-
SITEJIbCTB. Y HUKAJIbHOCTb KPOETCS M B TOM, UTO CBE-
NIEHUsI, CoepKalluecs Ha yuIie, (pakKTUIeCKu Mo-
TYT OBITh JTIOOBIMU M BAPbMPOBATHCSI B 3aBUCUMOC-
TH OT mocTaBjieHHOM 3agaun. [TogoOHass nHpopma-
UsI MOXET OBITh BHECEHA Ha MUKPOCXEMY C y4e-
TOM CIeIM(PUUIECKNX ITOTPeOHOCTEH KPUMWHAJIN -
CTUKU IJIs pelIeHUST MACHTU(MUKALIMOHHBIX 3a1a4
KOHKPETHOTO OOBEKTA.

Munumanwvroie gunancogvie 3ampamsi. Kak mo-
Kaszaja IIpakTHKa, CaMO M3TOTOBJICHUE YMIIOB, IIPU
COXpaHEHUY BBICOKOTO YPOBHS 3alIUTHI OT MOAIE-
K1, 00J1agacT OTHOCUTEILHO HEBBICOKOW CTOMMOC-
ThIO W MIPAKTUYECKU HE BIMSIET HA KOHEUHYIO IIEHY
MPOAYKIIUU, B KOTOPOW MCTIONB3YyETCsT TTOMOOHAs
TEXHOJIOTYSI MAaPKUPOBKM (HarIpuMep, Mexa WJIH Ipe-
BecuHa). Mcrnonb3oBaHUE B Cilyyae HEOOXOAMMOC-
TH TIPOrPaMMHOTO O0ECIIeUeHMSI B LICJISIX BEACHUS
peecTpa U CTPYKTYPUPOBAaHUSI MMEIOIINUXCS CBEIE-
HUIT 00 ICKOMBIX 00BbEKTaX TAKXKE HEe IMOTPeOyeT ce-
pbe3HbIX 3aTpaT. OCHOBHAS YacTh PacXOJ0B CBS3a-
Ha ¢ IpUOOpeTeHUEM B HEOOXOIUMBIX KOJIUYECTBAX
CKaHUPYIOIIUX YCTPOMCTB IJISI HYXKI COTPYIHUKOB
MPaBOOXPAHUTEIbHBIX OPTAaHOB JUOO YCTaHOBKU
CHEeLHMATbHOIO IIPOrPaMMHOTO O0ECIIeYeHUSI HAa MO-
OunbHBIC TeJe(hOHBI B Clydae BBITIOJHECHUS UMU
GYHKIIUI TOA0OHBIX anIapaToB (KakK IeCTBYET I10-
JTOOHAs TEXHOJIOTHS Ha IPUMEPe MEXOBBIX U3/IEJIHi1).

Bozmoxcnocms ycmarnosnenus mecmononoiceHus
8 pedicume peanvbroeo epemeru. IlpumeHsieMasi BO MHO-
TUX CJIy4asX TEXHOJIOTHS YUIIMPOBAHUS HOIYyCKaeT
BO3MOXHOCTh YCTAHOBJICHMST MECTOITOJIOXKEHUS MC-
KOMOTO 00BEKTa ¢ MUHUMAJIbHOM IOTPEITHOCTHIO,
KOTOpasi He MPEBBIIIAET HECKOJBbKO JECSITKOB MET-
poB. I1pu 5TOM TeXHOJIOTMSI YUITUPOBAHUS YCTaHAB-
JIMBAaeT MECTOINOJIOXEHNE 00beKTa MOCPEACTBOM
ncrioib3oBanus Kak cucteM GPS, tak m ITTOHAC
MOCPEACTBOM BMOHTMPOBAHUS COOTBETCTBYIOIIMX
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rmapaMeTpoB B caMy MMKpocxeMy. Takum obpazom,
COTPYAHUKAM TPaBOOXPAHUTEJIBHBIX OPraHOB IMpe-
JIOCTaBJISIETCSI BO3MOXKXHOCTD OTCJIEXKMBAaHUS TIepe-
JIBUXEeHUs OOBEKTOB (HampuMmep, mapTuil jeca) B
peXxuMe peajbHOro BPEMEHM, HAXOJsCh MPU ITOM
3a COTHM WJIY THICSIYM KMJIOMETPOB OT MeCTa X Ha-
XOXIACHUS.

OmHocumenvbHas ycmouuusocms Yuna Kk Hebaaeon-
pusmuoim akmopam. TlorongHble yCI0BUS WU
TPaHCIIOPTUPOBKA HA JJIUTEJbHbIE PACCTOSTHUSI HU
KOMM 00pa3oM He CKasbIBalOTCsS Ha pabouyuX BO3-
MOXHOCTSIX camoro uurna. [Tpu aTom, naxe B ciydae
BXUBJIEHUSI MUKPOCXEMbI B XXMBOW OpraHu3M U €€
CMEIIICHMSI TIOJI KOXKEel ¢ TeueHWEeM BpeMeHU (Yalle
Bcero, He Oojiee yeM Ha 5 cM), y OMOJIOTUYECKOTO
00bEKTa HEe MTPOUCXOIUT YXyAlLIeHUs] d(PDHEeKTUBHO-
CTM MCIOJB30BaHUS MONOOHON MapKUpoBKH. Kak
MpaBUJI0, OMHOTO YMIIa XBAaTaeT Ha BECh ITEPUO]I KM13-

HU OMOJIOTUYECKOTO 00BEKTA IMPH TTOJIHOM Oe301mac-
HOCTH ISl CAMOT'O OpTaHU3Ma M OTCYTCTBUU UYBCTBa
nrckoMmdopra. Mcrioab3oBaHUe YUIIOB Ha APYTUX
00BEKTAX TaKKe MOKa3aJI0 CBOIO BHICOKYIO YCTONUM-
BOCTb K BHEIITHUM (haKTOpaM 1 XOPOIIIYIO JOJITOBEY -
HOCTb TMPU TIOJIHOM aBTOHOMHOCTH PabOTHI.

Boavuwoit nomenyuan pazeumus. TeXHOIOTUS YK~
MMUPOBAHUS SIBJISIETCS TPOJYKTOM OYPHOTO Pa3BUTHS
HAyYHOW MBICIIM M OTpaxaeT MocjeIHue pa3padoT-
KU ucclienoBaresieil. 3ajJoXXeHHbIe B Hee YHUKaJb-
Hble BOBMOXXHOCTHU CBUAETEILCTBYIOT O BO3MOXKHO-
CTU MOJIEPHU3AIIMY B 3aBUCUMOCTH OT CKJIa/IbIBaIO-
IIMXCS YCJOBUM MJIM HOBBIX 3a/ay, CTOSIIIAX B TOM
yuciie W Tepe MpaBoOXpPaHUTEIbHBIMUA OpraHaMU.
YKazaHHasi 0COOEHHOCTb BBICTYIIA€T B KAUECTBE He-
KOEro «3araca MpoOYHOCTHU», KOTOPHIN ITO3BOJIUT
MPUMEHSTh 3Ty TEXHOJIOTHIO HE TOJBKO B HACTOSI-
111ee BpeMEHsI, HO U B 0003pUMOM OyayIleM.

OneparHBHO-PO3BICKHAA
JeATEILHOCTh

M3noxeHsr

Vuefruk
Yerneproe uamme

TeIbHBIX OpranoB Poccuiickoit deneparum.
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OnepaTHBHO-PO3bICKHAS IeSITEIbHOCTD.

4-¢ uzn., nepepab. u jgomn. YueOnuk. 2019 . 439 c.
I'pud MYMII «IIpodeccroHaNbHBIA YICOHUK».
I'pu¢ HUM ob6pazoBaHus U HAyKH.

Iox pen. M.A. Kinumosa

978-5-238-03172-9

0a30BBIE IIOJIOKEHMSI TEOPUH ONEPATHBHO-
posbickHoi nestensHoctd (OPJI) B Poccuiickoit Menepamuu.
[IpuBeneHsl MaTepuanbl, KacaloUIMECs MPaBOBOTO PErYIUpPO-
BaHHUS OIEPATHBHO-PO3BICKHOW JESTENLHOCTH, OCHOBAaHUH W
YCIIOBHH TPOBEHEHHSI ONEPAaTHBHO-PO3BICKHBIX MEPOIPHSATHH,
OIEePAaTUBHO-PO3BICKHOTO 00ECIedeHHsl YrOJIOBHOTO CYyIOMpO-
W3BOJICTBA M JIPYTHX BOIPOCOB, HE COCTaBIIAIOUIMX TOCYAap-
CTBEHHYIO TaifHY.

B ocHoBe yueOHuka — ®DenepanbHblii 3ak0H «O0 OmepaTHBHO-PO3BICKHON AEATEILHOCTHY
or 5 uronst 1995 r. (¢ MHOrOYHCIIEHHBIMU U3MEHEHUSIME U JIOTIOTHEHHSMH ).

Jnsi CTYAEHTOB, CIylIaTeliell M KypCaHTOB YUYEOHBIX 3aBEICHHN CHCTEMbI MPaBOOXPAHU-
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AnHoTanusa. B cratbe paccMaTpWBAIOTCS IPOOAEMEBI, KOTOPHIE BCTAIOT IIEepPe) CAEAOBATEAEM B XOAE
IIPEABAPUTEABHOIO PAaCCAEAOBAHUS IIPECTYIAEHUM CEKCYaAbHOTO XapaKTepa, COBEPIIEHHBIX B OTHOUIEHUU
MaAOAETHHX M HecoBeplleHHOAeTHHX. OOOCHOBBEIBAETCI HeOOXOAUMOCTH IIPOBEAeHUs CypeOHO-
TICUXOAOTUYECKON 5KCIIEPTU3bl U UCCAEAOBAHUS MOAYUYEHHOHN IMICHUXOTPABMBI ¥ MAAOAETHUX IOTEPIEBIINX.
BBLIAEASIFOTCSI THUIIBI CEKCYAABHBIX IPECTYIIHUKOB.
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ABOUT THE PROBLEMS OF THE STUDY OF THE DEPTH OF THE PSYCHOLOGICAL TRAUMA
OF YOUNG VICTIMS IN THE INVESTIGATION OF VIOLENT CRIMES OF A SEXUAL NATURE

Abstract. The article deals with the problems faced by the investigator during the preliminary investigation of
crimes of a sexual nature committed against minors and minors. The necessity of carrying out is judicial-psycholog-
ical examination and the study received psychological trauma in young victims. There are types of sex offenders.

Key words: psychotrauma, counteraction to preliminary investigation, forensic psychological examination.
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pOLIECC PacCKpPBITHS M paccieOBaHUS Tpe-
CTYTUIEHUI CeKCyaIbHOTO XapakTepa ObLT U
OCTaeTCsl OMHUM U3 HauboJyiee CIOXHBIX B
YTOJIOBHOM Mpoliecce.

Ero npoGiembl onpenenstoTcsl He CTOJIbKO KpH-
MUHAJIUCTUIECKUM, CKOJIBKO TICUXOJIOTUYECKUM CO-
nepxkaHueM. TpymHOCTU pacKpBITUSI U pacciieqoBa-
HUS MPEeCTYIJIEHUI MOJOOHOTO poaa CBs3aHbI, B
MEPBYIO O4Yepelb, CO CIOXHOCTbIO PACKPBITUSA
CYOBEKTUBHOI CTOPOHBI COCTaBa IMPECTYILICHUS.
C JaTEeHTHOCTbHIO TTOJOOHOIO poja MPECTYIUICHUM,
CJIOKHOCTBIO TMarHOCTUKU MOTHUBAIIMU TTPECTYITHU -
Ka, OLIEHKU TICUXMYECKON TpaBMaTU3allMU KEPTBBI
U ee TOCAeACTBUM, ONIpeAeICHUM I0pUANIECKN 3HA-
YUMOTO TICUXUYECKOTO COCTOSTHUSI KaK 0eCcTioMOII-
HOTO COCTOSIHUSI, UETKOM TICUXOJIOTO-TIPaBOBOM KBa-
JrdUKalMU UHBIX JEACTBUIM CEKCYalIbHOTO Xapak-
Tepa B LEJSIX YCTAHOBJIICHUS UCTUHBI B YTOJIOBHOM
paccienoBaHUM.

Bropasi mpobiema — ycTaHOBJIEHUE YPOBHS BO3-
MOHOCTEl MOTepIeBUIEro BOCIPUHUMATh B MOJI-
HOU Mepe (haKTUIECKUI XapaKTep COBEPIIEHHbBIX C
HUM TIPOTUBOMPABHBIX AESIHUI, X OOILIECTBEHHYIO
OMAacHOCTb U BO3MOXHOCTb OKa3bIBaTb B MHTEPECY-
IOIMI CIEICTBUE U CyJ, MOMEHT aJleKBaTHOE CUTYa-
LIMU COTIPOTUBJICHUE (C YIeTOM X MHAUBUIYATbHO-
JIMYHOCTHBIX ocobeHHocTelt). IIpu aTom ucciaeno-
BaTesb, KaK MPaBUIo, CyAeOHbII 9KCIEePT-TICUXOJIOT,
BBISIBUB JIMUYHOCTHBIN NPOMUIL UCTIBITYEMOTO, MPO-
THO3UPYET BEpOSITHbIC TTOBEICHUECKHE PEaKIINU KC-
MBITYEMOT0 B CUTYyallUM TICUXOTPaBMbl TTOJIOOHOTO
poaa. JIng ux onpenesaeHus MCUXOJIOTY-3KCIepTy
HEOO0XOIMUMO TaKXe U3YyYUTb CUCTEMY JIUYHOCTHBIX
LIEHHOCTE! MCIBITYEMOI0, YTOObI UMETh BO3MOX-
HOCTb ONPEJCIUTh CTeTIEHb U IIyOUHY BTOPXKEHUSI B
CUCTEeMY JIMYHOCTHBIX LIEHHOCTEH MCMBITYEeMOTO B
MOMEHT JeJIMKTa — 3TO U OyJIeT B 3HAUUTEJbHOM
CTeNeHU ONpeaeaTh CyObeKTUBHOE BOCIIPUSATHE
HUCTBITYEMbIM CTeTICHU U [JTyOMHBI ICUXOTPaBMaTH -
HOCTU COOBITHSI.

Takum o6pa3oM, TpeThbsl MpobieMa B paccieao-
BaHWU MPECTYIUICHUI CEKCyaJIbHOTO Xapakrepa —
omnpeejeHue YPOBHS TyOUMHbBI MICUXOTPABMbI, T10-
JYYEHHOI MM B pe3yjbTare MPOTUBOMPABHBIX Jeli-
CTBUii, COBEPILIEHHBIX B OTHOIIEHUM €r0 B MOMEHT
JeJINKTA.

BosHukaeT u yeTBepTas mpobiiema rpu paccie-
JIOBAaHUU CEKCYaJbHbIX MPECTYIJIEHU MPOTUB Ma-
JIOJIETHUX — 3TO OKa3aHUEe NMPOTUBOAEUCTBUS MPe-
BapUTEIbHOMY pacciieoBaHMI0. MBI COTJIACHBI C
mHeHueM A.C. KojecoBoii KkoTopas Iojiaraet, 4To
MPOTUBOJEHCTBUE IO JAaHHOM KaTeropuu «ocyle-
CTBJISIETCSI, B OCHOBHOM, B BUJIe HE3aKOHHOTO BO3-
JNEeUCTBUI (TICUXOJIOTUYECKOTO WM (hU3UYECKOTO)
Ha MOTEPIEBILINX», KOTOPOE «HEOOXO0AUMO (PUKCH-

pOBaTh € MOCAEAYIONIMM MPUBJICUEHUEM BUHOBHBIX
K YTOJIOBHOM OTBETCTBEHHOCTH, IIJIT YeTO HE0OX0-
JIUMO JOTIOJTHUTH MEePEUYEHb OOCTOSTENbCTB, OTSITYa-
IOIIMX YTOJIOBHYIO OTBETCTBEHHOCTD».!

Henb3s He ckazatb, 4TO K ClleIOBATENIO pacciie-
IYIOIIEMY JTAHHYIO KaTerOpuIO Ne «TPeIbsBIISIOT-
CsI TIOBBIIIIEHHBIE HPABCTBEHHbBIE TpeOOBaHUs», Ha
HETo «BO3JIOKeHa 00513aHHOCTb 00ecreueHus Mpas
MOTEPIEBIINX — JIMIIA, KOTOPOMY TPECTYIUIEHUEM
MPUYMHEH MOPAJIbHBIN, (PU3NUeCcKUii Bpeay.2 [10aTo-
MY MOXHO KOHCTaTUPOBAaTh U HAJIMUME TISATOM MpO-
OJIeMbl: OCO3HAHME cliefoBaTeieM HEOOXOIUMOCTU
MPOSIBUTH 3200TY K MOCTPANABIIUM OT CEKCYaIbHBIX
MPOSIBJIEHUI, MAKCUMAJTbHO CMSATYUTH TPABMY, TIpU
3TOM OBbITh KOPPEKTHBIM U BbIIECPXKAHHBIM.

Mpbl HabomaeM orpeseieHHbIe CIOXHOCTH B
PacCKpBITUM W paccieoBaHUM MPECTYIJIEHUN Ccek-
CyaJIbHOTO XapaKTepa U B OpraHM3alMu CyIeOHO-
TICUXOJIOTUYECKOUN IKCIEPTU3bl B OTHOIICHUHN TO-
TEPIIEBILUX 110 BbIllIeyKa3aHHBIM YTOJIOBHBIM JIeJIaM.
IToaTtomy npu pellieHrU Bonpoca 0 Ha3HAYEHUU TICU-
XOJIOTMYECKOM 3KCIIePTU3bI CIAeA0BaTENb JOJKEH
PYKOBOJICTBOBATHCS MOJIOKEHUSIMU KPUMUHATUCTH -
ku. Kak cripaBeminBo otmedaeT A.M. Kycros: «Ce-
TOJIHS €€ TOCTUXEHUS Peaiu3yeTcs B ONepaTUBHO-
Pa3bICKHOM, 9KCIIEPTHO CIICACTBEHHOM 1 CyneOHOM
NEeSITeIbHOCTUA TI0 YCTAHOBJIEHUIO TIPECTYITHUKOB,
CJIEZIOB, OPYIMIA M CPEICTB MPECTYIUICHII» .

ITpoBozas cyneOHO-MCUXOJ0TnYECKHEe IKCTIePTH -
3bl B OTHOILIIEHU Y MaJIOJIETHUX ITOTEPIIEBIIIMX OT Ipe-
CTYTUIEHUI CEKCyabHOTO XapaKTepa, Mbl O0OpaTUiIn
BHUMaHUE ellle Ha OIHY CYILIECTBEHHYIO CJIOKHOCTb:
OCO3HaHWE UMM YPOBHS MCUXOTPABMbI B MOMEHT
JIEJIMKTA U CBSI3b CJIEIOB COOBITUI MPECTYIUICHUS C
YPOBHEM JOCTOBEPHOCTU WX MOKAa3aHWUI B OTHOIIIE-
HUU COOBITUI, NHTEPECYIOIIMNX CIIENCTBUE.

B Bo3pacTHOI MCHMX0JOTUM U3BECTHBIM U MO -
TBEPKICHHBIM (haKTOM SIBJISIETCS BBHISIBJICHUE YePT
BHYIIIAEMOCTHU, MOJABJISIEMOCTH, BEIOMOCTH, 3aBU-
CHMOCTH OT aBTOPUTAPHBIX JIMYHOCTEN MasloJeTHe-
ro. IloHsTHE «MaJIOJIeTHUIT» B YTOJIOBHOM ITpaBe Tpa-
TUIIMOHHO OTpaHUYMBAETCSI BO3pacToM 1o 14 jer.
BospacTHble 0COOEHHOCTH MaJIOJIETHETO HE MO3BO-

! Koaecosa A.C. KpuMuHaMcTHIecKre MeTOIIbI U CPeCTBa
MPEONOJIEHUS] TPOTUBONEHCTBUSI PacCIeIOBaHUIO HACKUITb-
CTBEHHBIX IIPECTYIJICHUI B ceMbe. PaccienoBaHue npecryrn-
smenuii: IIpoGaembl 1 myty ux peinenus. Ne 3 (17) 2017.
C. 203—206.

2 3axaposa B.O. HpaBcTBeHHBIC TPEOOBAHUS K JESITENIBHO-
cTu caenoBaredisi // PaccienoBaHue mpecTyIieHUA: mpooJie-
MbI 1 yTH uX pemreHus. Ne 1(15) 2017. C. 121—122.

3 Kycmos A.M. CoBepilleHCTBOBaHUS TIpeaMeTa U 0O beKTOB
KpUMUHATUCTUKY // PaccienoBaHue MpecTyrieHuit: mpo-
GyieMbl 1 yTH ux pemeHus. Ne 4 (14) 2016. C. 140.
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JISIIOT €My B ITOJTHOM Mepe OCO3HABaTh (paKTUIECKMi
XapakTep U OOIIECTBEHHYIO OMACHOCTh ACHCTBUU
pa3BpaTHOTO XapakTepa, MTPOU3BOAUMBIX B OTHOIIIE-
HuHU ero. I1ocKONIbKY 3TO YTBepXACHUE OBLIO MHO-
TOKPaTHO J0KAa3aHO B IOPUAMYECKON M BO3PACTHOM
TICUXOJIOTUH, HaM TPEACTaBUIIOCh BOZMOXHBIM TTPU-
BECTH €T0 KaK aKCHOMY.

E.C. YepkacoBa mpUBOIUT IISITH TPYIIII IIPECTYII-
HUKOB, PEAIM3YIOIINX IIPECTYIHbIC NEMCTBUM CEK-
CYyaJIbHOTO XapakTepa B OTHOIIEHUU MaJIOJICTHUX U
HECOBEPIICHHOJETHUX?,

M3yuus 6omnee 100 yromoBHBIX ne (Ha 6as3e cy-
eOHO-3KCIEPTHOM KOMUCCHUU TICUXMATPOB U TICH-
XOJIOTOB-3KCcTepToB [1cMXOHEBPOIOTMYECKOTO THUC-
naHcepa I'BY3 Ne 5 B r. [I3epxuncke Hukeropoac-
KO 00JIaCTU M IPAKTUKM IPOU3BOICTBA CYIeOHO-
ncuxojorndeckux akcneptu3 AHO «Cnenmanmiu-
poBaHHas KoJjerus skcieproB» (r. Mxkesck)), a
TakKe MPoaHATM3UPOBAB MaTepUaJIbl TPAKTUKH pac-
clefoBaHMs MOMOOHBIX MpecTyIUieHuil B Poccuu u
3a py0eXkoM, MbI IIPUIILIHA K CJISIYIOIIM BBIBOIAM.

BuHOBHBIE B COBEpPIIIEHUN MPECTYIJIEHUI CeK-
CYaJIbHOTO XapakTepa JIMIA BBISIBISIIOTCS ABYX OC-
HOBHBIX TUIIOB:

1) pOICTBEHHUKM MJI 3HAKOMBIE ITOTEPITCBIINX
(oTel, oTynuM, AedylIka, asmas, opar);

2) HE3HAKOMBbIE B3pOCIIbIE.

IlepBas KaTeropust IpeCTYITHUKOB, KaK IIpaBU-
JIO, COBEPIIIAET CEPUIMHBIE OMHOTUITHBIE TIPECTYILIE-
HUSI B OTHOIIIEHUM OJHOIO M TOTO XX€ MOTepIIeBIle-
ro; BTopasi KaTeropusi — HalleJIeHa Ha COBEpILeHUE
MPECTYIUICHUI1 B OTHOILIEHNHY Pa3HbIX IOTEPIICBIINX.
O0e KaTeropuu IMpeCcTyNHUKOB COBEPIIAIOT Ipe-
CTYIUICHUSI TAKOTO TUIIA YMBIIIUIEHHO, Yallle BCETo,
TOTOBSICh K HUM 3apaHee (BbIOOp MecTa, BpeMEHHU,
crocoba).

Yaie Bcerooco00ii XKeCTOKOCThIO OTJIMYAIOTCS
TPECTYIUICHUS JIML] BTOPOI KaTeropuu. DTa KaTero-
pust IPECTYITHUKOB MaHUITYJUPYET XKEePTBOM, JIMIIIb
3aBOEBBIBasI €€ JOBEpHE, UTOObI JOBECTU €€ (SKepT-
BY) IO MecTa, Ilie UX pa3objaueHue OyoeT MajoBe-
posiTHBIM. 2KepTBbI, KOTOPBIM YIAJI0Ch BBIKUTD ITOC-
Jie TTOIOOHBIX MPECTYIUIEHUM, COBEPIIIEHHBIX B OT-
HOIIICHMU HUX, KaK IIPaBUJIO, C OCOOOM KECTOKOC-
ThIO, UMEIOT SIBHBIE CJIEIbl IICUXOTPAaBMbI, KOTOPHIE
JIETKO TMArHOCTUPYIOTCS.

Yro ke KacaeTcsl JIUI MEPBOU KaTeropuu, Kak
MPaBUJIO, OHU YBEPEHBI B CBOCI Oe3HaKa3aHHOCTH,
M300peTaTesIbHbI B TOA00PE MAHUIYISITUBHBIX TEX-

4 Yepracosa E.C. KilmHM4YecKue acleKThl IMeao@mInm Kak
Pa3HOBUIHOCTH IEBUAIIMY CEKCYaIbHOTO ToBeaeHws // Pac-
cJIeZIOBaHNe MPECTYTICHU: TTPOOJIEMBI U ITyTH UX PEIIeHUST.
2018 . Ne 1(19). C. 169.

HUK, TO3BOJIAIONINX YIIPABJISITh MOTUBAIIE U T10-
BeJICHMEM KePTBBI B IPECTYITHBIX LIeJISIX. Bo-TepBhIX,
y 3TOM KaTeropuu JOCTAaTOUYHO BPEMEHU IUIs1 TOTO,
YTOOBI MPOU3BECT MOTMBALIMOHHBIN 30HAAX Xep-
TBBL. YCTaHOBUTH C HEM IICUXOJIOTUYECKUI KOHTAKT,
TIepPeBECTH €€ Ha YPOBEHb IOBEPUTEIHHBIX OTHOIIIE-
HUI1, He BBI3bIBAsI IIPU 3TOM MOJ03PEHUS OKPYKalo-
mux. 2ZKepTBa, momnaaasi o BIUSTHUEe HAaCUJIbHUKA,
BUAUT PeaKiIMyd OJ00PEHMS €T0 MOBEACHMS CO CTO-
POHBI 3HAYMMOTO TSI HEe COLMyMa, MPeaCcTaBIsio-
ILIETO JIJIS1 HE€ OCHOBHYIO TMYHOCTHYIO LIEHHOCTh, U
BKJIIOYAeT (IOMycKaeT) B KPYr 3HAYMMBIX LIEHHOC-
Teil caMOoTo MPECTYITHUKA.

Cremyroouiyii mar paccMaTpuBaeMO KaTeropuu
MPECTYIMTHUKOB — MepeXo1 Ha MOCTOSTHHYIO IIPeCTyII-
HYIO JIeSITeJIbHOCTb CEKCYaJIbHOTO XapaKTepa B OT-
HOIIIEHUHM MaJIoJIeTHEro, o(OpMICHHBIN B (popMe
WTPHI ¢ TIpu3aMu. JJIst JKepTBBI 3TO MHTEPECHO U YB-
JIeKaTeJbHO, C OJJHOU CTOPOHBI, BOBHUKAET OLLYIIE-
HUE Y4ero-TO HEeNPaBUJIBHOTO WX 00JE€3HEHHOTO, C
Ipyroii cropoHbl. Takum obGpa3om, hopMupyeTcs
KOTHUTUBHBINA AuccoHaHc. [Ipy 3TOM BUHOBHOE
JINLIO, co3aaBast 1Jisi ce0st KoM(POPTHBIE YCITOBUST Ha
COBEpIIEHHUE PETYISIPHON IIPOTUBOIPABHOM HIes-
TEJbHOCTH, BENIET ce0sI C OKPYKAIOIIMMMU JIJISI XKepT-
BBl JIMYHOCTSIMUA COIIMAIBHO omo0psiemMo. MMeHHO
MO3TOMY, KaK MpPaBWJIO, HA XaJoObl JeTeil MaTepu
WIW JPYTUM 3HAYMMBIM B3pOCIBIM, Halpumep, Oa-
OyIlIKe — 3TU B3POCJIbIE pearupyloT JIM00 ¢ HEAOBE-
pueM, 1100 ¢ peakiueil OOBUHEHHUSI B OTHOIIICHUM
XKepTBHI (TTOJaBJIsIIONIEe OOJBIIMHCTBO CIy4aeB U3
npakTuku). bojblioe KoJu4ecTBO MPeCcTYILUICHUI,
COBEPIICHHBIX MIPEeCTyIIHMKaMu 1 Tuma, He pacce-
JIOBAJIUCh U HE PACKPHIBAJINCh MMEHHO TTOTOMY, UTO
He MOCTYTAJIO 3asIBJICHUI 00 UX COBEPIIICHNU B Ipa-
BOOXPAaHUTEJIbHBIE OpraHbl OT B3POCIIBIX, a MAJIOJIET-
HUI — He JOCTAaTOYHO COMAIU3UMPOBaH, YTOOBI
naxe MpeacTaBUTh OPUEHTHUPYIOIINM MaTepHuall B
TOJINLIMIO.

Habaronass co6cTBeHHYI0 O€3HAaKa3aHHOCTb U
OTCYTCTBHE 3HAYMMOI'O CONPOTHUBJICHUS (ITOCKOIb-
Ky OHO MOJABJIEeHO KaK CaMMM BUHOBHBIM, TaK U
pedepeHTHBIM OKpPYXEHUEM B BUAC ACUCTBUS WIU
Oe3meiicTBYS MOCICIHNX), IIPECTYIIHbIC AeHCTBUS,
Kak IMpaBuJio, MpUOOpeTalOT Bce Ooiee Ge3arnenisi-
LIMOHHBIE 1 TPYOBIe (POPMBI, a KOJTUYECTBO MPECTYII-
HBIX 3MU3000B YBEINYUBACTCSI.

B orcpoueHHOM ITepHoe MPOSIBICHUST TICUXU-
YeCKOM TpaBMaTU3allMH1 BbIPAXKAIOTCS B IIPOSIBIICHUN
YyBCTB CTpaxa, OOpeYeHHOCTH, OECITOMOIIIHOCTH,
MposIBJCHUE MMaHUYecKuX aTak. M3 BocmoMuHaHUM
JKEPTBBI O CBOEM IICUXWYECKOM COCTOSIHUU B IIEPU-
01 HACWJIMSI CO CTOPOHBI Aenaa: «S Moyt He TIOMHIO
3TOT MOMeHT. EnnHcTBeHHOE, S OBblIa B TTOJTHOM
1LI0KE U IIyOouaiiieM HenmoHuMaHuu. CHauyaa Bce
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BBIIJISIIEN0, KaK Urpa, HO ITOTOM YTO-TO TMOLILJIO He
tak. OH JepxaJl MEHsI OYeHb Kperko. S mpocuna,
TOBOpPWJIA, UTO HE XOUYy, TOBOPUJIA, YTO MHE HE Hpa-
BUTCS, YMOJIsLIa OTIIYCTUTh, HO €My OBLIIO Oe3pa3iny-
HOo. CTeKJITHHBIE MyTHBIE TJ1a3a — BOT, UTO S 3aTTOM-
HHUJIa ¢ MAKCUMAaJTbHO# TOYHOCTBIO. A JaJIblIIe s IIpo-
CTO BbINAJIa U3 PEAIbHOCTU, OYHYBIIUCH YEPE3 HE-
CKOJIbKO 4acoB. Sl mymaina, 4To 3TO ObLI MPOCTO
OueHb II0X0oU coH. Ho Ha cieayoliuii 1eHb BCE
MMOBTOPUJIOCH, U SI TIOHSIJIA, YTO 3TO OBIJIO HA CAMOM
nene». «...51 xkxuna B HacTosieM Koimmape. Crpax,
naHuKa, oouaga, CMUPEHUE U YYBCTBO IOJHOM 0e3-
3alIUTHOCTU U OOPEYEHHOCTU — BOT, UTO S OLIyIa-
JIa KaXIyI0 CEKYHIY B TOT IIEPUOI MOeH XKMU3HM». «S1
HEHaBUXKy CBOETO IEVIKY, MPOCTO HeHaBuXy. OH
IIJTSI MEHST He 9JIeH ceMbH, He YeaoBeK. OH W1t MeHS
HUKTO U HUYTO». B mpuBeaeHHOM NMpUMepe MbI Ha-
O0maeM 0CO3HAHUE KEPTBOM IICUXOTPABMBI, ITOJTY-
YEHHOM OT HACUJIbCTBEHHbBIX IE€ICTBUI CEKCYaIbHO-
ro XapakTepa B OTHOILIECHUU €e€.

I1pn poBemeHNM CyneOHO-TICUXOJIOTHIECKOTO
KCCJIENOBAHUS TaKXE BBISCHUIOCH, YTO COIPOTHUB-
JIeHHWe MOoTepIieBllIeil ObLIO aneKBaTHBIM €€ Bo3pac-
Ty, CJIOXUBIIMMCSI YCJIOBUSIM ACAMKTA U €€ UHIU-
BUIYaJIbHO-TICUXOJIOTMYECKNM KadecTBaM. OmHako
CcTpax pa300JIaueHUs] YeTO-TO «HEXOPOILLEro», TOTO,
YTO COBEPLIAIOCH C HEM, TIEPELLIE] HA YPOBEHD «CO-
BEPLICHHOTO €10», YTO Yallle BCEro v ObIBAET B MpaK-
THKEe (OPMUPOBAHUS BOCIIPUSITUS TTOTOOHBIX IITH-
30I0B Y MaJIOJIETHUX. DTO CTpax OCYXICHUS, HaKa-
3aHUS, OTBEPKEHMSI, OOBUHEHUSI CO CTOPOHBI 3Ha-
YUMBIX B3POCJIbIX, KaK MPaBWIO, YMEJIO MOAACPXKU-
BaeMBIH TTpecTyITHUKOM. OH 1 He TTO3BOJIMIT paccKa-

3aTh O COOBITUSIX MPECTYIUIEHUS, HAIIpUMEp, MaTe-
pu, cpasy mocje CIy4uBIIEerocs MepBOro 3nu3oaa
JETUKTA.

ITpoBeneHHbII aHaIM3 MTO3BOJISIET HAM CAEIaTh
BBIBOJI O TOM, UTO CJIEJIbI ICUXOTPAaBMbl Y MaJIOJIET-
HEro, MOTEPIEBIIET0 OT MPECTYIUIEHU CeKCyallb-
HOTrO XapakTepa, COBepIlIaeMbIX HACUJIbHUKAMU
1-ro TMMa, MOXET AMAarHOCTUPOBATCSI C MOMEHTA
OTBEPXEHUSI MaJlOJIETHETO pedepeHTHBIM B3pOC-
JIBIM (MaTepblo, 0a0YIIKOI), KOTOPBIH (hOpMUPYET
y HEro YyBCTBO BUHBI 32 CBOE TOBEICHUE, U UTO €111
CTpallHee, 3a CBO€ POXIeHUEe Ha CBET, JUOO ¢ MO-
MEHTa OCO3HAHUS CYObEKTUBHOM yrpo3bl 3TOTO OT-
BEPXKEHUS.

B dopmare HayyHOIi CTaThbu Mbl HE CTABWJIM 3a-
Jayu TJyOOKOro pacCMOTPEHMUS! YKa3aHHBIX TMPO-
osieM. Hameit uesblo siBUIach Juilb BO3MOXHOCTb
00paTUTh BHUMaHNUE Ha U3YYCHHME MPU3HAKOB CEK-
CyaJIbHOTO HACWJIMSI BO BPEMEHHBIX TPAHUIIAX OTCPO-
YEHHOCTHU TICUXMUYeckoil TpaBMbl. YTO KacaeTcs
YPOBHSI IOCTOBEPHOCTHU MOKA3aHUN UCTIBITYEMBbIX
MaJIOJIETHUX MOTEPIEBIINX, OH ONPEACISIETCS 1 -
arHOCTUPYETCS CTaHAAPTHBIMU CIIOCOOAMU BU3YaJlb-
HoOI1 icuxoanarHoctuku. O1leHKa U pe3yabTaT 3ToM
JMarHOCTUKU HOCSIT JIMIIb OPUEHTUPYIOIIUIA XapaK-
Tep ISl CICNCTBUS U HE PACLIEHUBAIOTCS B YTOJIOB-
HOM Mpoliecce Kak NpsiMble Joka3areiabcTBa. Ho u
JMarHOCTUKY TaKOTO pojia, Ha Halll B3IJIsi, CaeayeT
COOTHOCUTDH C YYETOM BEPOSITHOCTU BPEMEHHOTO
CABUTA TICUXOTPABMBbI y MAJIOJIETHETO TTOTEPIIEBIIIE-
ro B OTHOUIEHUU K MPECTYIMHOMY 3MU30AY COBEP-
IIEHHBIX B OTHOUIEHUU €ro ACHCTBUIA pa3BpaTHOTO
XapakTepa pecTynHUKOB 1-i1 kaTeropuu.
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O MECTE 3KCNEPTU3bl MAPKUPOBOYHbIX OBO3HAYEHUN
TPAHCIMOPTHbIX CPEACTB B KJIACCUDUKALMU CYAEBHbIX 3KCMEPTU3

AnHoTanms. B cTaTbe pacCMOTpPeHBI pa3AMYHBIE B3TASIABI HA MECTO JKCIePTHU3bl MapKHUPOBOUHBIX 060-
3HaYeHUU TPAHCIOPTHHIX CPeACTB (paree skcmepTusza MO TC) B KraccudUKaLuU CyAeOHBIX dKCIEpPTH3 U
NIPOAHAAU3UPOBAHBI IPEANIOCEIAKY €€ BBIAEACHHUSI B CAMOCTOSITEABHBIN BUA CyAeOHOM 5KcIepTusel. Oxapak-
TEePU30BAHBI HEKOTOPHEIE OCOOEHHOCTU OOBEKTa, IIpeAMeTa U 3aAad 3KCIEPTU3H], MO3BOASIOIIAE B HACTOA-
UM MOMEHT TOBOPUTHL O I[eAecOO0pa3HOCTU BhipeAeHUs1 sKcrnepTusbl MO TC B caMOCTOATEABHBLIN BUA
CyAeOHOM DKCIEePTHU3LI ITOA Ha3BaHUEM «IKCIIePTH3a MapKHUPOBOUYHBLIX 0003HAaYEeHUM TPAHCIIOPTHBIX CPEACTB»

KaloueBble CcAOBa: MAapKUPOBOUYHBIE OOO3HAUEHUS TPAHCIOPTHBIX CPEACTB, KAACCH(UKANUSA CyAeOHBIX
5KCIIePTU3, IpeAMeT, OOBEKT U 387Ul 3KCIEPTU3HL.

Vladimir A. ZHAVORONKOV,

senior lecturer of the department «Criminal law,

criminal procedure and criminology» of the Law Institute

of the Russian University of Transport (MIIT)

THE PLACE OF EXPERTISE OF VEHICLE MARKING SIGNS WHICH IT OCCUPIES
IN THE CLASSIFICATION OF FORENSIC EXAMINATIONS

Abstract. The article discusses various views on the place that is occupied by the expertise of vehicle
marking signs in the classification of forensic examinations. The article also analyzes the reasons for its
separation into an independent type of forensic examination. It also considers some features of the object,
subject and examination tasks here, which now allow us to talk about the expediency of selecting a separate
type of the expertise of vehicle marking signs into an independent type of forensic examination that is

called «the examination of vehicle marking signs».

Key words: vehicle marking signs, classification of forensic examinations, object, subject and examina-

tion tasks.

HacToslee BpeMs cpeayd KPUMMUHAJIUCTOB
HET €IUHOT0 MHEHMSI O MECTe SKCIIEPTU3bI
MO TC B cucreMme KinaccudpuKauy cyneo-
HBIX 5KcrepTu3. Kpome Toro, pasHbie aBTo-
pBI Jaxe Io-pa3HoMy GOPMYJIUPYIOT ee Ha3BaHME.
OnHM Ha3BIBAIOT 3TOT BUJ SKCIIEPTU3BI — «3KCIEP-
TH3a MAPKHUPOBOYHBIX 0003HAYEHUIT aBTOMOTOTPAH-
cropTHBIX cpenctB (AMTC)»!, npyrue — «3KcIep-

U Jlonckoit A.Jl., Maavyee C.A. J1OTTIOJTHUTEIbHBIE BO3MOX-
HOCTU MIOEHTU(MDUKAIIUM JIUII, TIPUIACTHBIX K U3MEHEHUIO
MapKHUpPOBOYHBIX 00603HaueHNit AMTC, B Xxome mpoBeIeHUs
9KCMIEPTU3 U UCCIEI0BAHUI MaPKUPOBOYHBIX 0003HAYEHUI

TH3a MapKMPOBOYHBIX 0003HAUYEHU Ha aBTOTPaHC-
MopTe»2, TpeTbU — <«3KCMEPTHBIE MCCIEeN0OBaHUS

AMTC. AKTyajbHbIE BOIPOCHI 3KCIEPTU3BI MapKHUPOBOU-
HbIX 0003HauyeHuit // Matepuanbl Becepoccuiickoro Hayy-
HO-TIpaKTH4eCcKoro cemuHapa. M., 2013. C. 98—99.

2 bapanos B.A. Crienduika mpou3BoACTBa 9KCIIEPTHU3bI Map-
KUPOBOYHBIX 0003HAYEHMI1 Ha aBTOTpaHcropte B [IpuBoI-
xxckoM PIICD MuHrocta Poccuu // AKTyaibHbIE BOIIPOCHI
3KCITEPTU3bI MAPKUPOBOYHBIX 0003HaYeHMIA: Matepuaisl Bee-
POCCHIACKOTO HayYHO-TIpakTHueckoro cemMunapa (r. CaHkT-
Ilerepbypr, 16—20 mas 2011 r.). M.: ®BY POICD npu
Muntocte Poccuu. 2013. C. 9.
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MapKUPOBOYHBIX 0003HAYEHUII»>, UeTBEPThHIE — «UC-
cJiefOBaHUSI MAapKUPOBOYHBIX 0003HAYEHUI aBTO-
TPaHCIOPTHHIX CpeAcTB»*. [IpaBUIbHOE U TOUYHOE
Ha3BaHWE OTHOCHUTEIbHO HOBOI 3KCIEPTU3BI BO
MHOTOM 3aBHCHUT OT TOTO, Ha 0a3e Kakoil cchopMm-
pPOBaBIIIEICSI paHee dKCIEPTU3bl MM HAYYHOTO Ha-
MpaBJieHUS] OHAa BO3HUKJIA, KaKUe EIU CTaBITCS
nepen Hell U Kakue 3aJadyd OHa IMpU3BaHa peLIaTh.
Kpowme Toro, 310 HEO6XOAUMO IS ONIPEACIICHUS €€
TIPUHAUIEXKHOCTY K TOMY MJIM MHOMY KJIacCy, POy
(BUIY) CyIeOHBIX SKCIIEPTU3.

Hauano dhopMupoBaHUs TIPEaIIOCHUIOK ITOSIBIIE-
Hus skcneptu3sl MO TC Kak caMOCTOSITEIbHOTO
BHUIA CyIeOHOM 3KCIIEPTU3BI MOXKHO OTHECTH K 40-M
rogam XX Beka, korga A.Jl. XaHaHMHBIM® ObUIM IIpE/I -
JIOXXE€HBI METOJbl BOCCTAHOBJIEHUSI YHUUYTOXKEHHBIX
WJIM U3MEHEHHBIX HOMEPOB OTHECTPEIBLHOTO OPYKMS,
OCHOBAHHbIEC HA PA3JIMYHOM XMMUYECKOM aKTUBHOC-
T 1e(hOPMUPOBAHHBIX U HeAe(HOPMUPOBAHHBIX yya-
CTKOB ITOBEPXHOCTH METAJIJIOB IIpU UX 00paboTKe pa-
CTBOPAMHU Pa3INYHBIX XUMUUECKAX PEAKTUBOBC,

ITo3xxe B cBoeit HaydyHOI paboTe 0 HUX Mucaja
A.A. BeibopHoBa’. Mcrioib30BaHUE 3TUX K€ METOJIOB
(HampuMep, XMMHUYECKOIO TpaBJICHMSI) IUISI BOCCTa-
HOBJICHNSI N3MEHEHHBIX MM YHUITOXeHHBIX MO TC
OBLJIO OYEBUIHBIM I10 MIPUYMHE CXOXKECTH UCCIIEAye-
MBIX MaTepUAJIOB, HA TIOBEPXHOCTU KOTOPHIX HAHO-
CSITCSI MAPKUPOBOYHBIE 0003HAYEHUSI I OCOOEHHOC-
Tell 00pa30BaHMs 3HAKOB MAPKUPOBKI. DTU METOIbI
OBLIM TOCTATOYHO MPOCTHIMU, HAAEKHBIMU U 9KOHO-
MUYHBIMUA. OTHAKO Yy HUX OB U OTpeaesieHHbIe
HenocTaTtku. IIpexae Bcero mpuMeHEHUE 3TUX METO-
JIOB 3aTPYAHSUIO B HEKOTOPBIX CIy4asix MPOBEIECHUE
TTOBTOPHOTI'O MCCJIeIOBaHMs BCICACTBUE HEU30EXKHO-
TO U3MEHEHUSI UCCIIeAyeMO TTOBEPXHOCTU U CTPYK-
Typbl MeTaJIJ1a IIpY IIEPBUYHOM MccaenoBaHuu. Kpo-
M€ TOTO, IPU MPEKPAIICHUN BO3ACHCTBUS Ha UCCIIE-

3 Jloaunckuii B.E. Anroput™M IpoBeIeHUsS] SKCIEPTHBIX KC-
CJIeIOBaHUIT MapKUPOBOYHBIX 0003HAYEHU U TIPUHLIUIIBI
€ro OTpaXeHUs B 3aKITIOYEHMSIX 9KcrepTa // Teopust u mpak-
THKa cynebHoi aKkcreptusbl. Ne 4(26). M., 2012. C. 82.

4 Munun C.C. CoBpeMeHHbIE METOIbI MCCIEIOBAHUS Map-
KHMPOBOYHBIX 0003HAYEHMIT aBTOTPAHCIIOPTHBIX CPEACTB //
AXTyaJlbHbIe BOIIPOCHI 9KCITIEPTU3bl MapKUPOBOYHBIX 000-
3HaueHuit // Matepuansl Bcepoccuiickoro HayqyHO-TIpaK-
tudeckoro cemunapa (r. Cankr-IlerepGypr, 16—20 mas 2011
r.). M.: ®BY POILICHD npu Muntocre Poccun, 2013. C. 162.
5 Xananun Anamonuii Imumpueeuy (1896—1968). C 1926 1. —
9KCITEPT-XUMUK HAyYHO-TEXHUIECKOU CITYy>KOBI MUJTUIINM,
OpraHu3aTop MEPBOI B 3TOM cUCTEME CyneOHO-XNUMUIECKOM
naboparopuu; ¢ 1946 r. — pykoBoaurenb otaena HUU kpu-
MUHanuCTUKU ['naBHOro ynpasieHusi Muauinuu MBJ]
CCCP. beakun P.C. KpuMuHanucTieckast SHIIMKIIOTIETIHSI.
M.: Meratpon XXI. 2000. C. 323.

JyeMY10 MOBEPXHOCTbh XUMUYECKMMU PACTBOPAMU,
BOCCTaHOBJIEHHbIE 3HAKM MapKUPOBKU 4epe3 ompe-
JIeJICHHOE BpeMsI CTAaHOBWJIMCh HEPA3TUUYUMBIMU.
Heobxoammo Takke ykazaTh, UTO MPOBENIESHKE UCCIe-
JIOBaHWI C UCTIOJIb30BAHUEM TAKUX arpPECCUBHbBIX XU~
MUWYECKUX PEaKTUBOB, KAKUMHU SIBISIIOTCS XJIOPO-
(opMm, a30THas M YKCYCHasl KUCJIOTa, paCTBOPHI €M-
KOTO KaJIusl U HaTpUs M TIp., AaJIeKO He 0e30MacHbI
JUISI 3710POBbS1 UEJIOBEKA U OKPYKAIOUIEeil Cpebl.

B nporiecce nHTErpaiiu METOI0B MCCIEA0BAHMS
MapKUPOBKU Ha OTHECTPEIbHOM OpPYKUU B DKCTIEP-
T3y MO TC nosiBUIMCh HOBbIe BOZMOXKHOCTH TMO-
JydeHUs 0Ka3aTeJbCTBEHHOI 0a3bl 1O JejiaM, CBsI-
3aHHBIM C KpakaMy TPAHCITOPTHBIX CPEICTB, a TaK-
K€ U3MEHEHNEM TEPBOHAYAIBHOW MapKUPOBKU UX
JeTajieil U arperatoB. OTo, B CBOIO ouepenb, chop-
MMPOBAJIO TIPETIOCHUIKH JUIS OTIPeeIeHUs IIpeaMe-
ta skcrneptussl MO TC.

Onpenensist Mmecto akcnepTussl MO TC B cuc-
TeMe Kjaccu@ukauuu cyneOHbIX 3KCIepTU3, B Ha-
YUHOW JIUTepaType B OONbILIMHCTBE CJIy4aeB ee BKIIIO-
4aloT B COCTAaB TPAHCIIOPTHO-TPACOJIOTUYECKON WIIH
aBTOTEXHUYECKOW 3KcmepTusbl. Tak, Hampumep,
H.II. Maitnuc npu kKiiaccuuKauu cyaeOHbIX KC-
MepTU3, NTPUMEHSS TPUHIUIT MHOTOYPOBHEBOTO
TMOMYMHEHUS U pa3aesisis ux Ha 12 KiraccoB, paccMar-
puBaet skcnepTuzy MO TC kak BuJ B cocTaBe
TPaAHCIOPTHOM TPACOJOTUM, BXOASIIEN, B CBOIO OUe-
penb, B KIacC KpUMUHATMUCTHYECKHUX IKCITEPTU3®S.
[Tpuyem aBTOp yKa3bIBaeT Ha OMpeeeHHYIO YCI0B-
HOCTb TaKOTO AEJICHUS, YTO SIBJISIETCSI HECOMHEHHO
MPaBUIbHBIM.

Kpowme Toro, no ob1ienpuHITOMY MHEHUIO yUe-
HBIX-KPUMUHAJIUCTOB, TPAHCIIOPTHAS TPACOJIOTUST —
3TO TIOApPa3aea TPACOJIOTUU, B KOTOPOM M3y4aroTCsI
3aKOHOMEPHOCTU OTOOpakeHU s B ciiefax MHpopMa-
LIMM O COOBITUM JTOPOXKHO-TPAHCTIOPTHOTO TTPOUC-
IIECTBUS 1 €T0 yYaCTHUKAX, CIIOCOOBI OOHAPYKEHMUS
CJIEIOB TPAHCTIOPTHBIX CPEJICTB U CJIETOB HA TPaHC-
TMOPTHBIX CPEJICTBAX, a TAKXKe TTPUEMBI U3BJICUEHMUS,
(bukcanuu u ucciaenoBaHus 0TOOPa3MBILIEICS B HUX

¢ Beaxun P.C. KpyMuHaIuCTHYECKAsT SHIIMKIOICINS.
2-e¢ momojHeHHOe u3maHue. MeratpoH-XX. M., 2000.
C. 244.

7 Cm. Boiboprosa A.A. CyneOGHO-XMMUYECKOE UCCIIeIoBaHIe
BEIIECTBEHHBIX J0Ka3aTeabcTB. Metoa. mocooue. BHUU
kpuMuHaaucTuku npokypatypel CCCP. Tociopusmar. M.,
1955. C. 89.

8 Maiiauc H.II. BBenenuve B CyneOHYIO DKCIEPTU3Y: y4eO.
nocobue misi ctyneHToB BY30B, oOyuaromuxcs 1o crieiu-
anpHOCTU «FOpUCpyneHIns. 2-e u3naHue, mepepad, u JOII.
M.: IOHUTU-JAHA: 3akoHn u npaso. 2011. C. 40.
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nHbopMmarun’. [IpemMeToM TPaHCIIOPTHOW TPaco-
JIOTUU SIBJISIIOTCST (DaKTUYECKUE NaHHbIE MO ucClie-
NIyeMBbIM cJielaM, KOTOpble 00pa3yloTcsl Ha MecTax
HTII ¢ uensto onpeneneHust Mmexanusma JITII...Ha
OCHOBE CIeLUAIbHBIX 3HAHWI B 00J1acTU CyneOHOMI
Tpacoiorun'’.

Takum oOpa3zoM, TpaHCIIOPTHAST TPACOJOTHUS U
skcneptu3a MO TC UMEIOT TOJIBKO OOIINIT OOBEKT
uccienaoBaHust — 310 TC u ciiefipl Ha TOBEPXHOCTSIX
ero aetaneit. OgHaKo ciaenbl, UCCIeLyeMble IIPU ITPO-
WU3BOJICTBE TPAHCIIOPTHO-TPACOJIOTUIECKON SKCTIEP-
TU3bI, MPOM3BOJILHO BO3HUKaIOT Ha TC B mpoiiecce
JTII (pu B3anmoneiicTBum ¢ npyrumu TC, mopox-
HBIM TTOKPBITHEM, 3JIEMEHTaMU JIOPOXHON MHOpa-
CTPYKTYPHI, YEJIOBEKOM U T.J.), CJIEIbI K€ UCCIEaye-
Mble MpU TpoBeneHun aKkcneptussl MO TC — 370,
KaK MPaBUJIO, PE3YyIbTaT LIeJIEHAIIPABIEHHOTO BO3-
NEUCTBUS pa3TUIHBIX UHCTPYMEHTOB U 000pyI0OBa-
HUSI, a TAKXKEe XMMUYECKUX BEILECTB MPU BHITIOTHE-
HUU pabOT, CBSI3AHHBIX C UBMEHEHUEM WJIM YHUUTO-
>KEHMEM MapKMPOBOYHBIX 0003HAUYEHUIA.

B npyrux ucToyHMKax, B TOM YMUCIIe U HOpMa-
TUBHO-TIPaBOBBIX, 3KcrepTu3a MO TC BkioueHa B
COCTaB aBTOTEXHMUYECKUX IKCIEepPTU3. Tak, B COOT-
BeTcTBUHU ¢ npukazamu MBJI PO Ne 21" u Ne 511
(mpmnoxenue Ne 2)12 skcniepruza MO TC otHeceHa
K pony (BUIYy) aBTOTEXHUUYECKMX dKcHepTu3. B pa-
bounx mporpamMMax HeKOTopbIXx BY30B ee Takxe
paccMaTpuBaloT KaK BUJl aBTOTEXHUYECKON dKCIep-
TU3bI, BXOJSIIEN B COCTaB CYyAEOHBIX MHXEHEPHO-

° 3ye¢ E.U., Kanumonoe B.E. Tpacosornyeckue MCciaeno-
BaHus no aenam o JATII: yue6bHoe mocodbue. M.: BHUA
MBJI CCCP. 1983. C. 12; Kaumop H.B. (0TB. penakTop),
SApmax B.A., Kueanoe H.IO., Cmoavskoe I1.11. (OTB. cexpe-
Tapb). Tpacojorust u Tpacojornyeckas aKcrepTusza. M:
NMII T'YK MBJ Poccuu. 2002. C. 88; Maiiauc H.I1., Jle-
mun K E. CnoBapb OCHOBHBIX TEPMUHOB TPaCcOJOTUYECKOI
9KCIIePTU3bIL: yueOHoe ocooue. M.: MocY. MBJI Poccuu.
2013. C. 78.

10 Kuceneeuu U.B., lemudosa T.B, beasee M.B. TpaHncnopt-
HO-TpacoJjioruyecKkas sKcIepTusa: yueoHoe rnocooue st
By30B. M.: FOpaiit. 2017. C. 5.

I TIpukasz Ne 21 ot 14.01.2005 1. «O6 arTectaium Kcrep-
TOB Ha TIPaBO CAMOCTOSITETbHOTO TTPOU3BOJCTBA CYNEOHBIX
9KCIEPTU3 U O TIOPSIIKE TIEPECMOTPa YPOBHS UX Ipodeccu-
oHanbHOU moarotoBku». URL: http://legalacts.ru/doc/
prikaz-mvd-rf-ot-14012005-n-21/ (mata obpameHus:
15.09.2018).

12 TIpukaz MBJ] Poccuu ot 29.06.2005 Ne 511 (pex. ot
18.01.2017) «Bonpockl opraHu3aiyu Nporu3BoOACTBa Cyae0-
HBIX 3KCIEPTU3 B IKCIEPTHO-KPUMUHATUCTHYECKUX TIOM-
pasnesieHUsIX OpraHOB BHYTpeHHUX nen Poccuiickoit Pene-
pauumn». URL: www.consultant.ru/document/cons_doc_
LAW_55315/ (nata obpamenust: 15.09.2018).

TPAHCIOPTHBIX 9KCIEPTU3'3, UYTO BPSIA JIU SBJISIETCS
TTOJIHOCTHIO 00OCHOBAHHBIM.

ABTOTeXHUYECKAs SKCIIEpPTU3a — ITO IKCIIEPTH-
3a, LEJIbI0 KOTOPOU SBISIETCS «HAayYHO 00OCHOBAH-
HO€ BOCCTAaHOBJIEHME OOCTOSITEIBCTB MEXaHU3Ma
MIPOUCIIIECTBUS U YCTAHOBJIEHUE OOBEKTUBHBIX TTPH -
YUH JOPOXHO-TPAHCIIOPTHOTO MPOUCIIESCTBUSI» 4.
IIpenMeT aBTOTEXHUIECKOI SKCIIEPTU3BI — «(haKTH-
YecKHe JaHHBIE O TEXHUYECKOM COCTOSHMM TPaHC-
TTOPTHOTO CPEACTBA, TOPOKHON 0OOCTAHOBKE Ha Me-
CTe MPOUCLIECTBUS, OEHCTBUSIX U BO3MOXHOCTSIX
YYaCTHUKOB TOPOXHO-TPAHCIIOPTHOIO IIPOMCIIIE-
crBus, Mmexauuzme A TTI, 06 ob6cTosTeMBCTBAX, CITO-
COOCTBYIOIIMX COBEPIICHUIO ITPOUCIISCTBUS, KOTO-
pble yCTaHABJIMBAeT KCIEPT-aBTOTEXHUK HA OCHO-
BaHMU CBOMX CIIEIIMAJIbHBIX ITO3HAHUI 1 MaTepHa-
JoB fmena»’. Takoe Xe omnpenejaeHre MOXHO OOHa-
PYXuThb U y npyrux aBTopoB: «IIpenmerom CATO
SABJSIIOTCSA (paKTUYEeCKUE JaHHbIE O TEXHUYECKOM
coctostHuu TC, mOpoxXHOI 0OCTAHOBKE Ha MeECTe
MIPOMCIIECTBUS, AEHCTBUSIX YIACTHUKOB ITPOUCIIIE-
CTBUS ¥ X BO3MOXKHOCTX, Mexauuame JITTI, a Tak-
Ke 00 00CTOSITeIbCTBAX, CIIOCOOCTBYIOIINUX COBEP-
IIEHUIO MPECTYIJICHWsI, KOTOPbIE yCTaHABIMBACT
9KCIIePT-aBTOTEXHUK Ha OCHOBE CBOUX CIICIIMAIb-
HBIX MO3HAHWI M MaTEepHaJiOB YTOJOBHOTO (Tpax-
JTAHCKOrO0) Aefia»'s.

Hcxonst u3 BBIIIEU3IIOKEHHOIO MOXHO CIIEIaTh
BBIBOJI, YTO aBTOTEXHNIECKYIO SKCIIEPTU3Y U IKCIIEP-
™3y MO TC Ttakxke 0O0beOMHSCT JUIIL OO
00BEKT UCCACAOBaHUSI — aBTOTPAHCIIOPTHOE CPe/-
¢TBO. OCHOBHBIMU 3aadyaMK aBTOTEXHUICCKOM K-
CIEPTU3HI SABIISIETCS ycTaHOBIeHUe MexaHn3Ma JITTI
U TIPUYMH eT0 BO3HUKHOBeHUS. MccienoBanne Map-
KMPOBOYHBIX 0003HAUEHUI C 1IeJIbI0 YCTAHOBJICHUS
MepBUYHON NACHTU(PUKALTMOHHON MapKUPOBKY WJIN
peleHre BOIIPOCOB O €€ HAHECEHNHU B COOTBETCTBUH
C TEXHOJIOTUEH 3aBOAA-M3TOTOBUTEJISI B 3a1a49M aB-
TOTEXHUYECKOUN IKCHEPTU3BI HE BXOAUT.

Ewe B 80-x rogax mpouwioro cronetust E.P. Poc-
CHHCKas B pa3pabOTaHHOU €10 KJIacCHU(UKAIINU CY-

3 Cm. Yepeunckuii A.C. CyneGHasi 5KCIepTu3a: KOHCIIEKT
JIEKLIM 17151 CTYAE€HTOB OYHOT'O U 3204HOT0 (hOpM OOyUYEeHUS.
Kysbacckuit MHCTUTYT 5KOHOMUKHU U npaBa. Kemeposo.
2008.

4 Unapuonoe B.A. DxcrnepTnsa QOPOXKHO-TPAHCIOPTHBIX
MpoXCIIeCTBUM: YueOHUK 1s1 By30B. M.: Tpancnoprt, 1989.
C. 11—-12.

15 Koaxymun B.B., 3ocumoe C.M. CyneOHBIC 3KCITEPTHU3HI.
M.: FOpautundopm, 2008. C. 174.

16 Tonvueeckuit B.D. u dp. TeopeTnyecKrie OCHOBBI pellle-
HUS TIPAKTMUYECKUX 3a7ad aBTOTEXHUYECKOUN IKCTIePTU3HI.
Yacts 2. [IpoBeneHune cyaeOHBIX aBTOTEXHUIECKUX DKCIIEP-
3. YueoHuk. Mpkyrck: BCU MBI Poccuu. 2014. C. 7.
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NeOHBIX 3KCIIEPTU3 IPEMIOXMWIa pacCMaTPUBaTh
ucciaenosanue MO TC B cocTaBe 3KCIIepPTU3BI BOC-
CTAHOBJICHUSI YHUYTOXEHHBIX (M3MEHEHHBIX) Map-
KMPOBOYHBIX 0003HaYeHMii. B yacTHOCTH, OHA ITH-
cama: «O0beKTaM1 3KCIIEPTU3Bl BOCCTAHOBJICHUS
YHHUUYTOXEHHBIX MAPKUPOBOYHBIX 0003HAYEHU SIB-
JISIIOTCSI U3MEUST, U3TOTOBJICHHBIE 3aBOJICKUM CIIO-
c0o0OM 13 METAJUIOB U CILJIABOB, CHHTETUYECKUX Ma-
TepHaJIOB, IIACTMACC, TBEPAOI APEBECHHBI, CPEIH
KOTOPBIX HanboJiee 4acTO BCTPEYAIOIIUMMUCS SIBJISI-
IOTCSI: OTHECTPETBHOE OPYXKHeE, TPAHCIIOPTHBIE CPEe/I -
CTBa, OBITOBAasI M OPITEXHMKA, TOPOTOCTOSIIIE TIPH-
OOpBI Pa3IMIHOrO HAa3HAYCHUS, IOBEJIUPHBIC M3Ie-
A v TV,

B nauane 2000-x rogoB, ucciaenys npoodiieMy
KJaccuduKanuu cyneoHbIx aKcrieptns, H.A. JlyxHo,
I0.T'. KopyxoB 1 B.A. MuxaiiyioB BBICKA3aJIMCh O
BKJIToueHUM uccienqoBanuiit MO TC B cocTaB 3Kc-
MEePTU3bl YHUUTOXKEHHBIX WU ITOAAEIbHBIX HOME-
poB, (pMPMEHHBIX 3HAKOB, 3HAKOB IIPOOMPHOIO HaI -
30pa M MTHBIX MApPKMPOBOYHBIX 0003HAYEHHUI Ha Me-
Tajule, TMOJMMEPHBIX M MHBIX MaTepuaiax. Tak, Io
WX MHEHUIO, «B KauecTBe 00BbEKTOB (PUTYPUPYIOT B
MEePBYIO ouepedb U3ACINsI, UMEIOIINe HoMepa, KO-
TOpbIE MX MHOVBUAYAIU3UpyoT. Kpyr Takux msme-
JIU TOCTAaTOYHO IIUPOK. B sKcmepTHON TMpakTukKe
HaunboJiee YaCcTo B KAYECTBE TAKMX OOBEKTOB (C yHUY -
TOXEHHBIMM WJIA U3MEHEHHBIMUA HOMepaMu) (hUry-
PUPYIOT: aBTOMOOMIN (MOTOp, IIacCH, Ky30B); OT-
HECTPEJIbHOE OPYXHE, My3bIKaJIbHbIE UHCTPYMEHTHI,
Yachl...»'8.

B 2007 romy B cBoeM AMcCEepTAaLIMOHHOM MCCIIE-
nosanuu E.B. YecHokoBa, pa3BuBas 3Ty TeEMY, J0OC-
TaTOYHO YOenUTeIbHO MOKa3bIBaeT liejecoobpas-
HOCTb BbiAeaeHus ucciaegosanuit MO TC B camo-
CTOSITEJIBHBIN BUI 9KCIIEPTU3HI MO Ha3BaHUEM «9K-
CIIEPTH3a YCTAHOBJICHMSI MapKMPOBOYHBIX 0003HA-
YEHUI TPAaHCIOPTHBIX CPEACTB», CUMTAsI, UTO «IKC-
MepPTHU3a BOCCTAHOBIICHUS YHUUTOXEHHBIX (U3Me-
HEHHBIX) MApKHUPOBOYHBIX 0003HAYCHUI» — 3TO PO
BKCIepTU3bl» °. [ToABOISI HEKOTOPBIN UTOT HAYYHBIX
MU3bICKAHUI, OHA OTMeYaa: «...pacCMOTPEB CYIII-
HOCTb 9KCIEPTU3bl MAPKUPOBOUHBIX O003HAUYCHUI
TC, MOXHO ¢ YBEepEeHHOCTBIO CKa3aTh, YTO €T0 CO-

17 Poccunckasn E.P. CyneGHast 9KCIIepTH3a B YTOJOBHOM,
IpaXIaHCKOM, apOUTpaxKHOM Ipouecce. M., 1996. C. 99.
18 llyxno H.A., Kopyxoe FO.I., Muxaiipoe B.A. CyneGHast 9K-
crepTr3a Mo HOBOMY 3aKOHOJATEIbCTBY (B YTOJOBHOM,
rpaxkJIaHCKOM, aAMUHUCTPATUBHOM mpolieccax). M., 2003.
C. 15.

¥ Yecnokoea E. B. DKcniepTHOE UCCIIEI0BAHNE MAPKUPOBOY-
HbIX 0003HaYE€HUIA Ha TPAHCIOPTHBIX CPEACTBAX I10 JejiaM,
CBsI3aHHBIM C MX HE3aKOHHBIM 3aBJlafgeHueM. Jucc. ... KaHam.
fopua. Hayk. M., 2007. C. 67.

BPEMEHHOE COCTOSIHME COOTBETCTBYET 3aKOHaM (hop-
MMPOBaHUS HOBBIX BUAOB 3KCIEPTU3. DTOMY CBU-
JIETETLCTBYET HAJIMUME 1IeJIOTO KOMILIEKCA UCCIIETy-
€MBIX B €€ paMKax OOBEKTOB, a TAK:KE METOIOB U T€X-
HUYECKMX CPEACTB, SIBUBIINXCS PE3yJbTaTOM IIPO-
rpecca B KOMITbIOTEPHOI 00J1aCTH ¥ aBTOMOOMJIBHOM
TMPOMBIIIUIEHHOCTU, MOCPEICTBOM KOTOPBIX W TIPO-
HWCXOIUT UCCIIeTOBaHNE BhIIIEYKa3aHHBIX OOBEKTOB.
OCHOBaHMEM CaMOCTOSITEILHOTO ITOJIOKEHUS 3KC-
MEePTU3BI CYKUT HAJTUIMe COOCTBEHHBIX 00513aTeb-
HBIX TPU3HAKOB: MPeIMeTa, OOBEKTA, 3a1a4 U METO-
JOB VICCIIEIOBaHMUSI» 2,

Kak BuaHO M3 BHIIIEU3IOXKEHHOTO, €IMHOTO
MHeHUs1 o MecTe 3kcnepTu3sl MO TC B cTpykType
CyIeOHOI 3KCIEePTU3bI TTIOKa HE CYIIECTBYeT. Mex-
Iy TeM, OIIpeleJIeHue 3TOT0 MecTa MIpaeT OYeHb
BaXXKHYIO POJIb 1 C IIPaKTUYECKOM TOYKM 3peHus. I1o
MHeHU1o T.B. ABepbsTHOBOI, «OT IIPaBUJIBHOTO OTI-
peneyeHus pola U BUAa CyIeOHOU 3KCIEPTU3HI U,
COOTBETCTBEHHO, €€ BO3MOXHOCTEI 3aBHCUT 0€30-
MMMO0YHOE Ha3HAYCHME BKCIIEPTU3bI, BEIOOP 3KC-
TEePTHOTO YUPEXKIEHUS U SKCIepTa U, CJeA0BaTe/Ib-
HO, caMa CYIIHOCTh HaJIeXalllero MCIOJIb30BaHUS
SKCIIEPTHU3HI B IPOLIECCce CYIOMpou3BoacTBa»?! . I1po-
JoJIKasi MBICJIb, BbICKa3zaHHY10 T.B. ABepbsHOBOIA,
H.I1. Maitnuc nucana: «biaaromapst 4eTKoM Kj1acCu-
(pukamuu cymeOHbIX 9KCIIEPTU3, B IKCIEPTHBIX YU-
peXICHUSIX MPaBWILHO OPTraHU3YIOTCS ITOCTYIIAK0-
MM 71T IPOM3BOMICTBA AKCIIEPTU3HI; P IIPOBEIE -
HUU HayyHOH pabOThI MPOrHO3UpyeTcs: (hOPMUPO-
BaHME HOBBIX POIOB, BUIOB U MOABUIIOB U pa3pada-
TBIBAIOTCSI HOBBIE METOIBI MCCIIETOBAHMS; IIOATOTOB-
Ka ¥ TIePEeIOAroTOBKA 3KCIEPTHBIX KaapoB»2,

Jnst yrouneHust mecta skcrneptussl MO TC B
CTPYKType CyaeOHOM 3KCHEePTU3bl HEOOXOAUMO OT-
METHUTb CJIeAyIollee: IIPY €€ MPOBEICHUY OCHOBHOM
(KOHEUYHOIT) 1eIbI0 SBISICTCS YCTAaHOBJICHHUE yTpa-
YeHHOU MH(MOpPMAIINH, IMO3BOJISIONIECH NICHTU(DU-
nupoBath ucciaengyemoe TC. DTo urpaeT BaxHyIO
pOJIb B paccieIOBaHUU IIPECTYIUICHUI, CBI3aHHBIX
C X HE3aKOHHBIM 3aBJIaIcHNEM, T.K. IIO3BOJISIET yC-
TaHOBUTh, OOBEKTOM KaKOTO KOHKPETHO TPEeCTyM-
neHus 3to TC aBnsteTcs?.

2 Tam xe.

2 Agepwanosa T.B. CyneGHas akcneptusa: Kypc obiueit Te-
opun. M., 2006. C. 302.

2 Maiiauc H.II1. BBenmeHne B CyneOHYIO SKCIIEPTU3Y: yueO.
nocobue wis ctyneHToB BY30B, 0o0yuyaommxcst mo crienm-
anpHOCTH «lOpucnpyneHuus. 2-e usnaHue, nepepao, 1 I0I1.
M.: OHUTU-IAHA: 3akoH u nipaso. 2011. C. 35.

2 CMm.: Cyodenko B.E. TpancnoptHble npectyrmieHus: Oco-
6eHHOCTH KBanmudukanuu // TpaHcOpTHOE MpaBo U Oe-
3omacHocTh. Ne 11 (11). 2016. C. 15—20.
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Ecim paccMarpuBaTh MOHSTHAE «BOCCTAHOBIIE-
HME» Kak mpoiiecc (psii onpeaesieHHbIX OIepaliuid,
HaIpaBJICHHBIX Ha «BO3BpaIllEHUE K UCXOJHOMY CO-
CTOSTHUIO TTOCJIe TIOBPEXIEHMS, paciiaga, YyHUITOXE -
HUSI U T. I.»2*), cieqyeT MpU3HaTh, 9YTO BOCCTAHOB-
JIeHE€ MapKMPOBOYHBIX 0O003HAYEHUII — 3TO BCETO
JIMIIb 3Tan Win yacThb aKkcreptusbl MO TC c npu-
MEHEHUEM pa3IMYHBIX METOAOB MCCICAOBAHMS (X1~
MHUYECKOE U 3JIEKTPOXMMUYECKOE TpaBJICHHUE, HC-
MOJIb30BaHNE MaTHUTHBIX CYCTieH3ui u 11p.). Ecin
K€ VUCXOJUTh U3 TOTO, YTO «BOCCTAHOBJICHUE» — 3TO
KOHEYHas IIeJIb 9KCIIEPTHOTO McclieAoBaHus (ITOIy-
yeHre MHGOPMAIIUH, TO3BOJISIONIe NIeHTU(MUIII-
pOBaTh TPAHCIIOPTHOE CPEACTBO), TO OYIET OUCBU/I -
HBIM cxoacTBo akcnepTu3sl MO TC ¢ akcnepTuzoi
«BOCCTAHOBJICHUSI YHUYTOXEHHBIX (M3MEHEHHBIX)
MapKUPOBOYHBIX 0003HAYEHMIT» TI0 LIEJIIM, 3aJadaM
1 00beMy yCTaHaBJIMBaeMoil MHGbOPMaIIUH.

BMmecte ¢ TeM akcmepTu3y BOCCTAHOBJIEHUS
YHUUYTOXEHHBIX (M3MEHEHHBIX) MapKUPOBOUHBIX
0003HaYeHMI IO OTHOIIEHUIO K 3Kcrreptnze MO TC
cleAyeT paccMaTpuBaTh Kak poj IO MPUYUHE TOTO,
YTO KOJIMYECTBO U Pa3HOOOpa3re 0OBHEKTOB UCCIIe-
JIOBaHMS ITOCIIEAHEl HECKOJIBKO yxke. B akcnepTuse
BOCCTAHOBJICHUS] YHUUTOXEHHBIX (M3MEHEHHBIX)
MapKMPOBOYHBIX 0003HAYEHUI — 3TO MAPKUPOBOY-
Hble 0003HAYEHUSI U Ha TPAHCHOPTHBIX CPEACTBAX,
M Ha OTHECTPEJIbHOM M XOJIOMHOM OpYXHUHM, U Ha
IOBEJIMPHBIX U3IEIUSIX, M Ha IPYIUX IpeaMeTax. Pa3-
HOOOpa3ue MaTepuaaoB, Ha KOTOPBIX HAHOCSTCS
MapKHUPOBOYHbIE 0003HAYECHMSI, MOMJIeXKAIIUE UC-
ClIeIOBaHMIO, TaKXe HeCOMHEeHHO mmpe. [loaTomy
¢ MepapXUueCKUX MO3ULINIAY TTOHITUE «IKCITEePTU3a
MO TC» OymeT HaXOAUTHCSI B TIOTYMHEHHOM OTHO-
IIEHUU K MOHSITUIO «9KCTEPTU3a YHUUTOXEHHBIX
(M3MEHEHHBIX) MapKMPOBOUYHBIX 0003HAYCHUIN».

Jloka3bIBast HEOOXOIMMOCTD BBIICICHNS SKCIIep-
™36l MO TC B oTnenbHBIN BUA U ONIpEACICHUS ee
Ha3BaHUs1, HEOOXOMMO OTMETUTh, UTO, TOMUMO OC-
HOBHOI MIeHTU(PUKAITMOHHON 3amauyn (YyCTaHOBJIC-
HUE MEPBUYHON MICHTU(UKAITMOHHON MapKHPOB-
ku TC), B mpoliecce ee MPOBEIeHMS PEIIalOTCS BOTI-
POCHI O BBIIEJICHUU UCCIIENyeMOro 00bheKTa U3 YUC-
JIa eMy ITOA0OHBIX, OTHECEHHUE €T0 K OIpeae/IeHHO-
My poxy.

Kpome Toro, nepen sxkcneptuzoit MO TC cra-
BUTCSI U MHOXECTBO MMAarHOCTMYECKUX 3alad, Ha-
IIpaBJICHHBIX Ha M3yYeHNE CBOMCTB M COCTOSIHUS

2 Bukucnosaps. URL: https://ru.wiktionary.org/ (zata 06-
pamtenust: 20.09.2018).

3 Cwm.: Ilonos FO.11. Jloruka: yue6HOe mmocooue. M.: 2015.
C. 55.

% Kopyxoe 10.I. KpuMuHaIMcTIIeCcKasi TMarHOCTUKA TPU
paccienoBanuu npectyruiennii. M., 1998. C. 75.

00BEeKTa IIPM €ro HEIMOCPEACTBEHHOM HCCJIeI0Ba-
Hun. 10.I'. KopyxoB omnpenessu ux ciaeayonmm 00-
pazoM: «MccnenoBaHre CBOMCTB 00bEKTa U €ro MpH-
3HAKOB, B TOM YUCJIe ISl YCTAHOBJICHUSI €I0 COOT-
BETCTBUS OIIPEAEIeHHBIM XapaKTepPUCTUKAM...»,
«ormpeneneHrne (HaKTUIECKOTO COCTOSTHUSI O0OBbEeKTa,
HaJIMUMS UJIM OTCYTCTBUSI B HEM OTKJIOHEHUIl OT
OOBIYHOI'0 (HOPMAaJbHOI0) COCTOSIHUSI ITOJOOHBIX
00BeKTOB...»** 1 np. Kpome Toro, npu mpoBeneHUU
akcnepTudsl MO TC penraercsi MHOXECTBO IPYTUX
BOIIPOCOB U B OTHOIIIEHUM JaKOKPACOUHBIX MTOKPHI-
THI B MeCTaX HaHECeHUsI MapKMPOBOYHEBIX 0003HA-
YeHU, U O COCTOSTHUY MapKHUPOBOYHOM TUIOIIAIKK
B MECTe HaHECEHMsI 3HAKOB MapKHUPOBKHU, U O COOT-
BETCTBUU 3HAKOB MapPKUPOBKU TEXHOJOTMU 3aBOJIA-
M3TOTOBUTENS, U TIp. TakKe pelraroTcs BOIPOCH O
crnocobe M3MeHEHMS TIepBOHAYATbHON MapKUPOBKH
1 HaHECEHUSI BTOPUMYHOM, 1aTe M3TOTOBJICHUS TPaHC-
MOPTHOTO CpelCcTBa U Ip.

Hcxonst U3 BEIIEU3TI0XKEHHOTO, Ha3BaHUE «3K-
crepTu3a YCTaHOBJIEHMS MapKUPOBOYHBIX 0003Ha-
YEeHUI TPAHCHOPTHBIX CPEIACTB», MPEITOXKEHHOE
E.B. YecHOKOBOII HEe B IOJHOU Mepe OXBaThIBaeT
MHOTOTPaHHOCTD T€X UCCJIeTOBAHUI1, KOTOPHIE IIPO-
BOJISTCS B MPOIIECCE IKCIEPTU3HI TaHHOTO BUAA U
HE OoTpaxkaeT BCero oobeMa 3amay, CTOSIIUX Mepen
Helt. BMecTe ¢ TeM 3T0 Ha3BaHWE TOYHO OMPEEsIeT
€€ OCHOBHYIO M KOHEUHYVIO 1IeJIb — YCTaHOBJICHHUE
MEePBUYHON (3aBOJCKOM) MACHTU(PUKAIITMOHHON
MapkupoBku TC.

HasBaHue «TpaHCHOPTHBIE CPECTBa», Ha IEPBBIi
B3IJIS, SIBJISIETCSI CJMILKOM IMMPOKUM IUISI OIIpee-
JIeHUS1 0OBEKTa SKCIIePTU3bI JTaHHOTO Buaa. B ob1iem
CMBICJIE TIOJ, HUM MOXHO MOJApa3yMeBaTh BCE CYIIIE-
CTBYIOIIIME BUABI TPAHCIIOPTA — 1 aBTOMOOWJIbHBII,
M KEJIE3HOAOPOXKHBIA U Mp., a IKCIIEPTU3a JaHHOIO
BHJ1a 3aHUMAETCS UCCIICA0BAHUSIMHI MapKHUPOBOYHBIX
0003HAYECHNI KOJIECHOTO, 0€3peIbCOBOr0 TPAHCITOP-
Ta, T.e. aBTOTpaHCIopTa. BMecTe ¢ TeM 3T0 Ha3BaHUE
B HAYYHOIl JIMTEpaType SIBISIETCS TPAIULIMOHHBIM.
Kpome Toro, B COOTBETCTBUY C IrOCyIapCTBEHHBIMU
CTaHIAPTAMU «TPAHCIIOPTHBIC CPEICTBA — 3TO aBTO-
MOTOTPAHCIIOPTHBIE CPECTBA U KOJIECHAsI CAaMOXO/I -
Hag TeXHUKA JPYTUX BUIOB»? .

Takum 06pa3oM, Ha3BaHUE «IKCIIEPTU3a MaPKU-
POBOUYHBIX 0003HAYCHMI TPAHCIIOPTHBIX CPEIACTB»
TOYHO OTpPaXaeT HANPaBJIEHHOCTh 3KCIEPTU3BI ITO-
ro BHUIa, IMOJYEPKUBAET €€ 00bEMHOCTh U CAaMOCTO-

27 Tlynkr 2.1. TOCT P 51980—2002 TpaHCIOPTHEIE Cpei-
crBa. MapkupoBka. O0IIne TeXHUYeCKUe TpeOOBaHUS.
DJIeKTpOHHBIN (POHI MPaBOBOM U TEXHUYECKOM MHPOpMa-
umu. URL: http://docs.cntd.ru/document/1200031498 (nata
obpameHus: 22.10.2018).
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aTebHOCTh. UTO Xe Kacaercsa BbiBomoB E.B. Uec-
HOKOBOU 0 mojoxeHuu akcneptussl MO TC, ux
cJenyeT MPU3HATh OECCIIOPHBIMU — «...MCCJIeIOBa-
HUE MapKHPOBOYHBIX 0003HAYEHUI TPAHCITOPTHBIX
CPEJCTB SIBJISIETCSI CAMOCTOSITEIbHBIM BUIOM 2KC-
epTu3»2,

BypHoe pa3BuTHe aBTOMOOWJIECTPOUTEIbHOM
OTpAaC/IU, TMMOCTOSTHHOE COBEPIIEHCTBOBAHNE TEXHO-
Jorun u3rotosjaeHuss TC, UCMOIB30BaHNE HOBEHIX,
paHee He NTPUMEHSIEMbIX MaTeprajIoB MPU U3TOTOB-
JIEHUU UX JeTajlel, BHeIPEeHUEe KOMITbIOTEPHbBIX TeX-
HOJIOTMI M BO3pacTaHWe UX POJU B OOOPYAOBAHUU
TC, ucrnonp3zoBaHre WHGOPMALMOHHBIX TEXHOJIO-
TUii B mpoliecce MPOBENeHUs UCCAeI0BaHU — Bce
9TO TaKKe CBUAETEILCTBYET O MHOTOOOPa3nu 00beK-
ToB 3kcnepTu3sl MO TC 1 pa3HOCTOPOHHOCTH MX
CBOMCTB.

OO0benuHss B cebe 3JIeMEHThl MCCIeI0BaHUS
JIIPYTUX CaMOCTOSITEIbHBIX BUIIOB 3KCMEPTU3 (Kpu-
MUWHQJIVUCTUYECKON TPACOJIOTUU, TEXHUYECKOU IKC-
MEePTU3BI TOKYMEHTOB, KOMITBIOTEPHO-TEXHUYECKON
9KCIEPTU3bl U TIP.), a TAKXKE HAYYHBIN MOTEHLIMA
pPa3IMYHBIX 00sacTelt 3HaHUS (KOHCTPYKIIMU aBTO-
TPAHCIIOPTHBIX CPEACTB, (DU3UKU, XUMUU U APYTUX
HaykK), akcrneptu3a MO TC umeeT BnonHe cdop-
MUWPOBABIINICI CBOI COOCTBEHHBIN OOBEKT M TIpe/I-
MET MCCJIeNOBaHUS, pelllaeT 3anaqyu, MpUcylme
TOJIBKO 3TOMY BUILY 9KCIIEPTU3bI, UCTIOIB3YET arpo-
OMpPOBaHHBIE MPAKTUKON METOIBI UCCIENOBAHUS,
MPOYHO BOIUICIIINE B METOAUKY MTPOBEICHUS SKC-
MepTU3 3Toro Buaa. Bee aTo cBUIETEILCTBYIOT O 1ie-
Jlecoobpa3HocTH BbieneHus akcneptussl MO TC B
CaMOCTOSITETbHBIA BUI CYyNEOHOU AKCHEPTU3BI MO
Ha3BaHUEM <«3IKCIIEPTU3a MapKUPOBOYHBIX 00O3HA-
YEHUI TPAHCIIOPTHBIX CPEICTB».

2 Yecnokosa E. B. DKcriepTHOE MCCIeq0BaHE MaPKUPOBOY-
HBIX 0003HAUECHUI Ha TPAHCIIOPTHBIX CPEACTBAX 11O JIejaM,
CBSI3aHHBIM C MX HE3aKOHHBIM 3aBianeHueM. Jucc. ... KaH.
fopua. Hayk. M., 2007. C. 67.
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CTATUCTUKA B CYAREBHO-3KCMNEPTHOW AEATEJIBHOCTU POCCUM,
EE POJIb B ONPEAEJIEHUN SODEKTUBHOCTU AEATESIbHOCTU
FOCYOAPCTBEHHbBIX U HETOCYAAPCTBEHHbIX
CYAEBHO-3KCMEPTHbIX YYPEXAEHMI

AnnoTtanmsa. PaccMaTpuBarOTCAd TeXHUKO-3KOHOMUUYECKHE W OPTaHM3aIlMOHHBIE ACIeKTHl B AeATeABHOC-
TH CyAeOHO-IKCIIEPTHHIX YYPEKACHHU C y4eTOM aHAAM3a CTAaTUCTHYECKHX AAHHBIX. [Ipepnaraercss co3pate
€AVHYIO CTaTUCTUYECKYIO 0a3y AASA HMOBBIMIEHUS 3M(PEKTUBHOCTU U PE3YABTATUBHOCTU B AEATEABHOCTH CY-
AeOHO-IKCIEePTHHIX yupeskAeHuN. [IpuBoAUThECS IpuMep (OPMBI U CBEACHUM CTATUCTUYECKUX AQHHBIX.

KharoueBble cAOBa: 3KCIIEPTU3a, CyAeOHAs 3KCIEePTHU3d, dKCIepPTHAas CTaTUCTUKE, 3(peKTUBHOCTL U pe-
3YABTATUBHOCTb B 3KCIEPTHOMN AESITEABHOCTH.

Sergey Yurievich KARPOV,

Senior lecturer of the Department

of supervision of UNK OND

Academy of state fire service of EMERCOM of Russia,
Colonel of internal service

STATISTICS IN FORENSIC ACTMITIES OF THE RUSSIAN FEDERATION
ITS ROLE IN DETERMINING THE EFFECTIVENESS OF ACTIVITIES OF STATE
AND NON-STATE FORENSIC INSTITUTIONS.

Abstract. The technical, economic and organizational aspects of the activities of forensic institutions are
considered taking into account the analysis of statistical data. It is proposed to create a single statistical
base to improve the efficiency and effectiveness in the activities of forensic institutions. An example of the
form and information of statistical data is given.

Key words: expertise, forensic examination, expert statistics, efficiency and effectiveness in expert
activities.
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pa3BUTUEM TEXHUKW W TEXHOJIOTUIA IIpe-
CTYILJIEHUSI TIPUOOPETAIOT HOBbIE (hOPMBI U

B OOJIBIIMHCTBE CJIydyaeB O3 MOMOIIU 3KC-

nepra HEBO3MOXHO OOBEKTMBHO BBIHECTH pellle-
Hue 1o aenay. [ToTpeGHOCTh B 3KCHepTU3axX B paM-
Kax CYIOIIPOM3BOACTBA C KaXXIBbIM TOIOM TOJHKO
pacreT. JlaHHbIE OOCTOSITEILCTBA 3aCTaBJISIIOT IMO-
CMOTpETh Ha OPTraHU3alMIO JEeITeIBHOCTH CyIeo-
HO-3KCIIEPTHBIX YIPEXKICHUN ¢ TOUKH 3peHUST -
(GEKTUBHOCTY W PE3yJBTaTUBHOCTU. boJblryio
YacTh Harpy3kM IO IPOU3BOACTBY 3KCIEPTU3 BbI-
MTOJTHSIOT TOCYAApPCTBEHHBIE CYIeOHO-3KCIEPTHEIC
yupexxnenust (manee I'CDOY), ¢dunHaHcupoBaHuUe
KOTOPBIX OCYIIECTBISIETCS U3 (enepaJbHOTO WIN
PETMOHAILHOTO OomKeTa', MO3TOMY OYEHb BAKHO
opranmn3oBath padbotry 'COY Takum obpasom, 4to-
Obl MOBBICUTH 3POEKTUBHOCTh ACITEALHOCTH, B
TOM YHCJIE C YIEeTOM SKOHOMUYECKOU IIeJIec000-
pasHocTi. OMHUM U3 MOIXOIO0B IO OlicHKe 3PdeK-
TUBHOCTH W PE3YJIBTATUBHOCTHU CYIEOHO-3KCIIEPT-
HBIX YYPEXKICHUI KaK rocylapCTBEHHBIX, TaK U He-
TOCYIAPCTBEHHBIX MOKET SIBJISIThCS OOOOIICHHE U
aHAJIN3 CTAaTUCTUYCCKUX JTAaHHBIX UX ICATCILHOCTH.
AHaIUTUYECKUE HaHHBIE TO3BOJAIT 3(PEPEKTUBHO
YIOPaBISITh U PETYIMpPOBaTh IKCIEPTHYIO NEeSTEb-
HOCTh. OMHAKO HAa CETOTHSIITHMI OeHb 3TO HEBO3-
MOXHO, TaK KaK OTCYTCTBYIOT €IMHbIC CTaTUCTUYC-
CKM€ [JaHHbIe, YYUTHIBAIOIME NESITeJbHOCTh Kak
TOCYIApCTBEHHBIX TaK U HE TocydapcTBeHHBIX CDY.
Or opranuszanuu gesteabHocTd COY 3aBUCUT

B KOHEYHOM UTOIe KayeCTBO U BpeMsl POU3BOICT-
Ba sKkcneptu3. Ilpm 3TOM Ha OCHOBE CTATUCTUKHU
MOXHO 00OOCHOBAaTh MOTPEOHOCTh B KOJUYECTBE U
OCHAIIIEHMHU 3KCIIEPTHBIX J1abOpaToOpuii, B ompene-
JICHUU ONTHMAJIbHOIO KOJMUYECTBAa SKCIEPTOB B
3aBUCHMOCTH OT BHUIOB 3KCIIEPTU3, OIpEICICHHUE
KBOT [UISI YYeOHBIX 3aBEICHUIA M MHOIOE€ Ipyroe,
YyTO BAUSET Ha AesaTeapbHocTh COY. HemanoBax-
HBI acTiekT B aesaTeabHocTH ['CHY mrpaer TexHu-
KO-3KOHOMHYECKOe OOOCHOBaHHME 3aTpaT Ha CIIe-
HUaIbHOE 00OpYAOBAaHWE, MOATOTOBKY KBaJTU(U-
IIMPOBAHHBIX KampoB, KOMMYHAJIbHBEIC U IPYTHe
IUIaTeXKHW, KOTOPhle B HEKOTOPHBIX CIyYasIX, C yde-
TOM KOJIMYECTBa M KayecTBa MPOBEACHHBIX CyIeO-
HBIX 9KCMIEPTU3, MOTYT ObITh Hed((EKTUBHBI. 3a-
Jaya 1o ompenejieHnIo 3G GEeKTUBHOIO KOINIECT-
BEHHOTr0 U KauyecTBeHHO coctaBa [COY B Poccuii-
ckoit Penmepaly BKIIIOYAeT B ceOS MHOXECTBO
¢akTOpOB, Ha OCHOBAHMHU aHAJIN3a KOTOPBIX MOXK-
HO OyAeT MPeaIOXUTh MHYIO KOHIIETILINIO OpTaHu-
3aUMu JedaTeabHOCTU. Kputepuun oueHku hakro-
POB MOTYT OBITH pa3TWYHbBIMU. Hampumep, Koan-
YeCTBO IIPOBEICHHBIX MCCIEIOBAaHUI B JIabopaTo-

' Cr. 37 ®enepansHoro 3akoHa ot 31 mag 2001 . Ne 73-
®3 «O rocymapcTBEeHHOI CymeOHO-IKCIIEPTHOM mesi-
TeapHOCTH B Poccniickoit deneparimm».

pUM C UCIIOJb30BaHUMEM Ta30BOr0 XpomaTorpada.
HomycTumM, eciu B CyIeOHO-3KCIEPTHOM YyUYpeX-
IEeHWU B T€YCHME roga ObUIa Ha3HAYeHA M IIPOBE-
JieHa TOJIbKO OJTHA 3KCIepTH3a C MCIIOJIb30BaHUEM
xpoMarorpada, To BO3HUKAET BOIIPOC, a MOXKHO JIN
OBIJIO TIPOBECTH JAHHOE WCCENOBaHWE B APYTOil
JlabopaTopuu, B TOM YMCJIE IPYroro peruoHa 0es
yiiepba 1Mo BpeMEHM M KadecTBY ITPOM3BOACTBA
sKcnepTu3bl. ONTMMU3aIUsS B TaKMX BOIpPOcax
JIOJKHA ObITh 000CHOBAaHA HE TOJIBKO C TOYKHU 3pe-
HUSI 9KOHOMUUYECKOro 3¢¢eKra, HO U C Y4eTOM
MOTPEOHOCTH OPTraHOB WCIIOJHUTEILHOM BJIACTH,
CYIIOB M MHBIX YUPEXKICHUIN HYXIAIOIINXCS B 3KC-
nepTHoit moMoinu. HyXHO Takkxe MOHMMAaTh, UYTO
IUIST TIPOBEJICHUSI MCCIIEIOBaHUS B paMKaxX SKCIIep-
TU3 C WCTIOJIb30BAHUEM CTAIlMOHAPHOTO Ta30BOTO
xpoMarorpaa HEOOXOAWMMBI  JOIOJHUTEIbHbIC
3aTpaThl U MEPOTIPUSITHSI, TAKHUE KaK:

* HAUIMYKME ONPEIECICHHON OTaIlJIMBaeMOM ILJI0-
IIaay IO JOPOTOCTOSIIIee 000pyaIoBaHNe (XpoMa-
torpad);

* TEXHMYECKOE OOCIYXMBaHHME W 3aTpaThl Ha
pacXoIHbBIC MaTepHAIIBL;

e Oo0OyyeHUe (MOBBINIEHUE KBATU(PUKALIUN)
aKcIepra.

W3 npuBeneHHOI BhIIIe MHQOPMAIIUU BUIHO,
YTO BJIOKEHHME NEHEXHBIX CPEACTB IPU MCIIOJIb30-
BaHWM B paMKaX CyIeOHOI SKCIEPTU3HI Ta30BOTO
XpomaTorpaga 3HAUMTENIPHOE, a caMoOe IJIaBHOE
9TO TMOATOTOBKA 3KCIIepTa, KOTOpOe IO BpEeMEHU
3aHMMAaeT B HEKOTOPBIX CIIyJastX TOIEI.

C SKOHOMUYECKOW TOYKM 3peHUs, IPOIECC
HCCIeIoBaHUSI Ha XpoMarorpade B paMKax OTHOI
BKCIIePTU3BI B TOJ MOXET ObITh HelleJecooOpaseH,
€CIII eCTh B JOCTATOYHOM KOJMYECTBE B APYTHUX
JJabopaTOPUSIX COOTBETCTBYIOIIEE OOOPYIOBaHUE U
KBAIM(DUILIMPOBAHHBIE 3KCIEPThI, KOTOPHIE MOTYT
MPOBECT MaHHBIE WCCJIENOBaHUS B PasyMHBIN
cpok. Takum oOpa3oM, Ha MPUBEAECHHOM IIpUMEpPE
MOXHO CKa3aTbh, YTO OOOOINEHHBIN aHaIu3 CTaTU-
CTMYECKNX TAHHBIX TTO3BOJIMT ONTUMAJIbHO Obec-
MEeYNTh ACSATCTBHOCTh TOCYIapCTBEHHBIX CYyIeOHO-
9KCIIEPTHBIX YUYPEXKIECHUN IO IpeaHa3HAuYeHUIO.
Takke OH MOXET OOECIeYnTh pacrpeaeIeHne
CPEICTB U YCUJINH (C BEICTAaBJICHUEM IIPUOPUTETOB)
M0 pa3pabOTKe HOBBIX BKCIEPTHHIX METOAUK U
MPOrpaMMHBIX MHCTPYMEHTOB B paMKaX Hay4YHO-
TEXHUIECKOTO COIPOBOXICHUS ITPOM3BOICTBA CY-
JeOHBIX SKCIEPTU3.

VYuureiBasi, yto MHorue I'COY sapnsiorcs ca-
MOCTOSITEIbHEIMA TIOIpAa3IeIcHUSIMA B COCTaBe
Pa3IMIHBIX MUHUCTEPCTB M BeIOMCTB Poccuiickoii
®denepanuy, CTaTUCTUYCCKUE NAHHBIC O NESITEIIb-
HOCTH (hOPMHPYIOTCS BHYTPUBEIOMCTBEHHBIMU
MpUKa3aMy, KaK IIPaBUJIO, Pa3TUIHBIMU MEXIY
coboit mo ¢opme u comepxanuio. Cnenmdpuka
MPOBENEeHNSI CYAEOHBIX 3KCIEePTU3 B Pa3IMUYHbIX
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BEIOMCTBAX CBsI3aHa CO CIeLMaIn3aluei 1o omnpe-
JIeJICHHBIM BUIaM 3KCIIEPTH3.

HyxHo oTMeTuTbh, 4TO BOIpOC O (hopMHpPOBa-
HUU €AUHBIX CTATUCTUYECKMX NAHHBIX B CyIeOHO-
SKCMEPTHOU JeATETbHOCTH SBIISICTCST BasKHBIM 3JIe-
MEHTOM TpH peanu3anu KOHCTUTYIIMOHHBIX TIpaB
rpaxaaH M TOCyIapCTBEHHON IOJMTUKU IO BBISIB-
JICHUIO W TIpeIOTBpaIleHUIO TIpecTyuieHnii. Kak n
mobasi TOoCyHapCTBeHHAs! IeSITeNIbHOCTh, IesSTelTh-
HocTb 'COY momiexxuT aHanu3y, olieHKe U peria-
MeHTUpoBaHa KoHcturymmeir Poccuiickoin @ene-
pauun’, DenepalbHBIM 3aKOHOM OT 9 (peBpans
2009 r. Ne 8-M3 «O6 obecrieueHMM TOCTyIa K WH-
dopmanu 0 AESTEJIBbHOCTH T'OCYIapCTBEHHBIX Op-
raHOB U OPraHOB MECTHOTO CAMOYIIPABJIEHUS»®, KO-
TUGUIIMPOBAHHBIM 3aKOHOMATEILCTBOM M HOpMa-
TUBHO-TIPABOBBIMU akKTamu. CraTucThyecKass WH-
dopmanss o IeITeTbHOCTA TOCYIapCTBEHHBIX Op-
TraHOB, B TOM 4YHCJIe TOCYOApPCTBEHHBIX CyIeOHO-
SKCIMEePTHBIX YIPEKICHUM, COTJIACHO 3aKOHOIATE b~
ctBy Poccuiickoit Penepanyu, TOKHA OBITh JOC-
TyITHA UTS TpaXkaaH, TO €CTh TpaXkaaHe MMEIOT IIpa-
BO Ha OIlIEpaTUBHOE IIOJYyYCHUE Yepe3 CpelIcTBa
MaccoBOi MHGpOPMAIIMU JOCTOBEPHBIX CBEACHUI O
JIESATEeIbHOCTU TOCYIApCTBEHHBIX OPraHOB, OPraHOB
MECTHOI'O CaMOYIIpaBJICHUSI, OpraHuU3aluii, oOlle-
CTBEHHBIX O0BEAMHEHUM, MX JOJKHOCTHBIX JIMII.

Ouenka aesareabHocTu 'CDY mo3BoauT omnpe-
JIIEJIUTh O00BEeMBI (DMHAHCOBOTO, HAYIHO-METOMIM-
YeCKOI0 00eCIIeYeHMSI, OIITUMAJIBLHYIO CTPYKTYpY 1
YHCJIEHHOCTh 9KCIIEPTHOIO YUYPEXIEHUs, pacrpe-
JIEJIUTh paBHOMEPHO HArpy3Ky Ha 3KCIIepTa 10 KO-
JINYECTBAM M BHIAM IIPOBOAMMBIX 3KCIEPTHU3, UTO
B MOCJEICTBUM TOBIMSCT HAa CPOKU M KavyeCTBO
MPOBOIMMBIX 3KCMEPTHBIX UcciaenoBaHuit. C yuye-
TOM O0OpabOTAaHHBIX CTAaTUCTUYECKUX MAaHHBIX O
I'CBY MOXHO olieHUBaThb TUHAMUKY UX NEITEIb-
HOCTH U TIJTAHUPOBATh JAJIbHEMNIIIYIO padoTy.

DopMmupoBaHUE CTATUCTUUIECKUX KPHUTEPUCB
OLICHKU JESITEIbHOCTH CyIeOHO-3KCIIEPTHBIX yU-
PeXIACHUI MOKHBI OBITh Pa3IUYHBIMKA U JOCTa-
TOYHBIMM, YTOOBI OOECHEUYUTh JJOTMYECKOe U OIle-
patuBHOEe Bocupusathe MHMopManuu. CTaTUCTU-
yecKre TaHHbIE O CyIeOHO-3KCIePTHON AesTesb-
HOCTU KOHIENTYaJIbHO MOXHO pa3lejuTh Ha ABa
0JI0OKa TIoKazaTelseil, 4TO IMPEeICTaBIeHO HIDKE Ha
puc. Ilepebviii 610Kk CTAaTUCTUYECKME NAHHBIE Y4U-
THIBAIOIIME€ KOJWYECTBEHHbIC TMOKa3aTeand mAesi-
TeJIbHOCTU. Bmopoii 640K: CTaTUCTUUYECKUE TaHHBIE
VUUTHIBAIOIIME KAyeCTBEHHBIC ITOKAa3aTeau mesi-
TEJbHOCTH.

2Cr. 17-19, c1. 29 1. 4, cT. 24 1. 2, cT. 32 KoHcTUTYLIMK
Poccuiickoit @enepannm.

3 MenepanbHblil 3aK0H oT 9 deppana 2009 r. Ne 8-D3
«O06 obecrieyeHUM AocTyna K MHGOPMALUU O AesITelb-
HOCTH TOCYIapCTBEHHBIX OPTraHOB M OPTaHOB MECTHOTO
CaMOYTIPaBJIEHUST».

BaxkHbIMM B [ESITETBHOCTU CYIEOHO-IKCIEPT-
HBIX YYPEXKICHUN SBISIOTCS TaKWe IOKa3aTellu,
KaK Ka4yeCcTBO M BpeMs IPOBEIACHMST SKCIICPTU3HI.
Bo MHOroMm naHHbIe MoKa3aTeaud 3aBUCST OT KOM-
MEeTeHIVY W KBaJTM(PUKALIMU IKCIIEPTa, HO W HEJlb-
351 OCTaBUTh B CTOPOHE TaKWe MoKa3areu, Kak Ma-
TepUAIbHO-TEXHUUECKOe OOecIieYeHUe U Hajaudyue
CTaHIAPTU3UPOBAHHBIX  JKCIEPTHHIX METOAMK.
Tak, Harpumep, IS onpeneneHus 3(pHeKTUBHOTO
KOJIMYECTBA 3KCIIEPTOB BaXKHBI CJICIYIOIINE ITOKa-
3aTeJu:

* OTIBIT, (Kyaa MOTYT OBbITh BKJTIOUEHBI 00pa30Ba-
HHe, CTaX pabOTHI M IPYTUe MOKa3aTelId, OT KOTOPBIX
3aBUCUT €r0 KOMIIETCHIIMS 1 KBauduKaims);

* cpeaHee BpeMs TIPOBEIECHUST TOTO UM WHOTO
HCCIIeIOBaHUS (SKCIICPTU3HI);

* CJIOXHOCTb IPOBEICHUSI 3KCIEPTU3 B 3aBU-
CUMOCTH OT BHJA 3KCIEPTU3Bl U IPUMEHSIEMOTro
SKCIEPTHOTO MeToAa (METOINKN);

* BpeMs Ha JIopory (IpU y4yacTUM IKCIlepTa B
OCMOTpax MecTa MPECTYIJICHUS] W APYTUX CIEACT-
BEHHBIX JCUCTBUSIX);

e BpeMsl, 3aTpadeHHOE Ha OpraHM3aIvIo0 MOI-
JIepXKaHUsI KCIEPTHOrO 00OPYHIOBaHUS (PEMOHT,
3aKyTKa PaCXOAHBIX MaTEPUAJIOB);

* BpeMs, 3aTpauyeHHOe Ha MHBIE MEPOIPUSITHUS
HE CBSI3aHHBIE HAIIPSIMYIO C OpraHu3alueil u mpo-
MU3BOJICTBOM JKCIEPTU3 (CTIOPTUBHBIE, OOIIECT-
BEHHBIC ¥ MTHBIE MEPOIIPUSITHSI).

OmHMM U3 paccMaTpUBaeMbIX KpPUTEPUEB B
CTaTUCTUKE MOXET OBITh COOTHOIICHUE TTPOBEICH-
HBIX DKCIIEPTU3 K KOJIMYECTBY PACKPBITHIX IIPECTY-
IUVIEHUH. AHaJIu3 NaHHBIX IapaMeTPOB ITO3BOJIUT
OLIEHUTh, HACKOJIbKO 3KCIIEPTHBIC MCCIIECIOBAHUS
BJIUSIOT Ha pacKpbiBAEMOCTb M TPOGUIAKTUKY
npecryruieHnii. JIaHHbIe 0 KOJWYeCTBe Ha3HAYeH-
HBIX TMTOBTOPHBIX 3KCIIEPTU3 MOTYT yKa3aTb Ha pe-
IeHre TPOOJEMHBIX BOTIPOCOB, B Pe3yjbTaTre KO-
TOPBHIX ObUIa Ha3HAYeHA IIOBTOPHASI JKCIIEPTH3A.
IIpu cocraBieHUM TIepeYHS KPUTEPUEB OLICHKU
9KCIIEPTHON NEATETLHOCTU TOCYNAPCTBEHHBIX CY-
JIeOHO-3KCIIEPTHHIX  YYPEXAEHU  HEeoOXOAUMO
pasnesisiTh UX Ha nepeuyHsie (KOTOPbIE HETIOCPEACT-
BEHHO YUMTHIBAIOT AesATebHOCTh COY, a ucnoJb-
30BaHUE AHAUTUTUYECKUX JaHHBIX TO3BOJUT IKC-
MEePTHBIM OpraHU3alUsIM TOBBICUTh 3(PDEKTUB-
HOCTb) U 8mopuyHbvie (KOTOPbIE MOTYT IOBIUSITh Ha
CoBepIIeHCTBOBaHUE nesteabHoCcTH CHOY TOJNBKO
MIpy B3aMMOICUCTBUU C APYTUMU OpPTaHU3AIIMSI-
Mu). B npunoxeHun K cTaThe MpeacTaBiieHa MpU-
MepHas (opMma OOOOIIEHHBIX MaHHBIX CYIeOHO-
3KCIepTHOM aesreabHocT B Poccuiickoin Mene-
pauuu (cM. Tabiuiy).

B 3akiioueHre MOXHO cKa3aTh, YTO ()OPMUPO-
BaHME €OUHON CTATHUCTUKU B IESITEIBHOCTU Cyme0-
HO-3KCTIEPTHBIX YYPEXIEHUN TMO3BOMNUT 3IPdek-
TUBHO TIPWHUMATh VYIIpaBJICHUYECKUE pPEIICHUS,
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000CHOBBIBaTb OPraHMU3ALIMOHHBIE MEPONIPUSATUS U
TEXHUKO-3KOHOMWYECKHUE 3aTpaThl, CIOCOOCTBO-
BaTh Pa3BUTHUIO CYIEOHO-IKCTEPTHOU NeSITeNbHO-
ctu B Poccuiickoit @Penepaunu. Takxke aHanus
CTaTUCTUYECKUX JaHHBIX CYAeOHO-3KCIEePTHOU
JIESITETbHOCTHU TMO3BOJISIET pa3paboTaTh MephI MPo-
(bunakTuueckoro xapakrepa IO COBEPIIAEMBIM

npectyrieHussM. Ha BbIOOp 3KCIepTHOW opraHu-
3allMA TIpU Ha3HAUYEHUU CYIeOHOW SKCTIEePTU3bI
TOXE MOXET TOBIUATh AHAIU3 CTATUCTUYECKUX
naHHbiX. C BHEAPEHNEM KOMITbIOTEPHBIX TEXHOJIO-
Uil mpoliecc 00pabOTKU CTATUCTUYECKUX NTAaHHBIX
OyzeT onepaTuBHBIM U JOCTYITHBIM.

Kaaccudukanus curyauuii no popMUpoOBaHUIO CTATUCTHYECKUX JAHHBIX Jesl-
TeJBHOCTH Cye0HO-3KCIePTHBIX yUpe:KAeHU i

—

\

CraTucrnyecKkue JaHHbIE, YYUTHIBAIOIIHE
KOJIMYeCTBEHHbIE MOKA3aTeH (KOJIHMYSCTBO
9KCIIEPTHU3, KOJTMYESCTBO MPOBEICHHBIX
UCCIICIOBAHUIA U T.1.)

CraTucTuyecKue JaHHbIe YYUTHIBAIOIIHNE
KavyecTBeHHbIE MOKA3aTeNN (HAININE UCTIPABHOTO
MaTepPUATLHOTO TEXHHYECKOTO 00CCIICUCHUS,
KBaJTU(PUKAIIHS YKCTICPTOB M T.JI.)

Jutepartypa

1. Koncturynus Poccuiickoit @enepaniviu.

2. ®epepanbHblii 3akoH oT 31 masg 2001 r. Ne
73-P3 «O rocynapcTBeHHOM CyIeOHO-3KCIIEPTHOMN
nesareabHocTy B Poccuiickoii deneparim».

3. ®enepanbHbIi 3ak0H OT 9 deBpans 2009 r.
Ne 8-D3 «O6 obecreyeHrn AOCTYIa K MHMOpMa-
LIMU O IESITeIbHOCTH TOCYIapCTBEHHBIX OPraHOB M
OpTraHOB MECTHOTO CaMOYITPaBJICHUSI».

4. ®enepanbHblil 3aKoH oT 27 urog 2006 . Ne
149-®d3 «O6 wHbopMaLnu, WHOOPMALIMOHHBIX
TEXHOJIOTUSX U O 3a1uTe WHhOpMaun»

5. 3akoH P® or 27 nexkabpsa 1991 r. Ne 2124-1
«O cpeacTBax MacCcoBOil MH(pOpMALI».

6. Yxa3 Ilpesunenta Poccuiickoit @enepauum
ot 30.06.2016 1. Ne 306 «O Cosete nipu [1pe3uneH-
te Poccuiickoit Deaepaliy MO CTPATErMUYECKOMY
Pa3BUTHUIO U TIPUOPUTETHBIM IMTPOEKTaAM».

7. Ykas3 Ipesunenta P® ot 31 gekabps 1993 r.
No 2334 «O OOIOJHUTENBHBIX TapaHTUSIX IIpaB
rpaxaaH Ha UHOOPMAIIUIO».

8. Yka3 IIpesugenra P® ot 7 mag 2012 r.
Ne 601 «O6 OCHOBHBIX HAIIPABJIEHUSIX COBEPLIEHCT-
BOBaHMS CUCTEMBI TOCYIapCTBEHHOTO YIIPaBICHUST».

9. INpukaz MUYC Poccuu ot 22 aBrycra 2013 T.
Ne 551 «O mipeacTaBiIeHUN CBEACHUI O NESITSIIBHO-
CTU CyIeOHO-IKCTIEPTHBIX YUpexXaeHu denepaib-
HOM TIPOTUBOIOXApHOHW ciyx0bl ['ocynapcTBeH-
HOM TIPOTHUBOMNOXKAPHON CIIyKObI».

10. Teopust CTaTUCTUKM: YYeOHUK / TIOH DEl.
B.A. Peopuii, E.E. Jlonuka, /I.B. Bacuaves. M.: Aka-
nemus ynpasnenuss MBI Poccuu, 2004.

11. TIpuka3 MunaMcTepcTBa foctninu P@ ot 15
nexa6pst 2016 r. Ne 292 «O6 yTBepXaAeHUN (POPMBI
CTaTUCTUYECKOI oT4eTHOCTH MuHiocta Poccum No
1-T'TI (uumukatopsl) CBeaeHUSI O TOKa3aTeJsIX
(uesieBbIX MHAMKATOpAx) pealu3aluy TOoCyaapCT-
BeHHOI 1mporpammbl Poccuiickoit ®Penepauuu
"FOcTtuius"».

12. Pacniopsixkenne [lpaButensctBa P® ot
20.09.2012 Ne 1735-p «O06 yrBepxneHun Konien-
M enepanbHOi 1ieJieBOi mporpamMmbl "Pa3Bu-
Tue cyaebHoi cucteMmbl Poccun Ha 2013—2020 ro-
IIBI"».
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Hapexpna BanenHtnHoeHa KPYYNHUHA,
npodpeccop Kadeapbl KPUMUHANUCTUKN
MocKOBCKOro rocyaapCTBEHHOIO HOPUANYECKOTO
yHuBepcuteta umenHn O.E. KytadumHa (MIHOA),
LNOKTOP topuaMYecKkux Hayk, npocdpeccop

E-mail: kriminalistmsal@Iist.ru

HayuyHaa cneumanbHocTb: 12.00.12 — KpumuHanuctuka; cynebHo-akcnepTHaa AeATEeNbHOCTb;
onepaTMBHO-pPa3biCKHAA [EeATeSNIbHOCTb

BO3MOXHOCTU KPUMWUHAJINCTUKU B CUCTEME
MEP NO OBECMEYEHUIO BE3OMACHOCTU
B COEPE PENPOAYKTUBHbIX MPAB'

AnHoTanus. 3apavueid MCCAEAOBAHUS SIBAsIETCS pa3padboTKa 3(pHeKTUBHBIX TEXHUYECKUX, TAKTUYECKUX U
METOAMYECKUX PEKOMEHAAIMY BBISIBACHUS Y PACCAEAOBAHUS NPECTYIACHUM IIPOTUB PEIPOAYKTHBHEIX IIpaB
YeAOBeKa.

B craTbe aHaAM3UPYIOTCS Pa3AWYHBIE TOYKM 3PEHUS Ha PEIPOAYKTHBHEBIE IIpaBa 4eroBeKa. OOOCHOBBI-
BaeTCss HeOOXOAUMOCTD 3allIUTHl PEIPOAYKTHUBHOTO 3A0POBbs. IIpeacTaBaeH 0630p 3apy0e’kKHOIO 3aKOHOAQ-
TEABCTBa II0 YTOAOBHO-IIDABOBOM OXpaHe PeNpPOAYKTUBHBIX (DYHKIUN YeroBeKa. [IpeAlpuHATa IONIBITKA
OIIpeAEAeHUs [TIePeyuHsl IPEeCTYIASHUN IPOTUB PEIPOAYKTUBHEIX IIPaB YeAOBEKa U PACCMOTPEHUS UX B Kade-
CTBe OOBEKTa KPUMHHAAVMCTUYECKOTO MCCAEAOBAHMUS.

KaloueBble cAOBa: pPElPOAYKTHBHEBIE IIpaBa UYeAOBeKa, IPeCTyIAeHHe, PEIPOAYKTUBHOE 3A0POBbE, pac-
CAepOBaHUe,

Nadezda V. KRUCHININA,
professor of the Department of criminalistics
of the Kutafin Moscow State Law University,

doctor of law, professor

FORENSIC CAPABILITIES IN THE SYSTEM OF SECURITY MEASURES
IN THE FIELD OF REPRODUCTIVE RIGHTS

Abstract. Research task is the development of effective technical, tactical and methodical recommenda-
tions for the detection and investigation crimes against human rights.

The different points of view on human rights of reproduction are analyzed. It justifies the need to
protect reproductive health. The number of cases of the use of assisted reproductive technologies in Russia
is increasing every year. A review of foreign legislation on the criminal law protection of human reproduc-
tive functions is presented. Author determines the list of crimes against human rights of reproduction and
considers them as an object of criminalistics research.

Key words: human reproductive rights, crime, reproductive health, investigation.

€MpOAYKTUBHAS (DYHKIIMS YeTIOBEKA SIBJISIET- ITockonbKy mpoOJieMbl, CBSI3aHHBIE C OTIpeesie-
Cs BAXXKHOM JUIA CYLUECTBOBAHUA U PA3BUTUA | HUEM U PETYIUPOBAHUEM PENPOAYKTUBHBIX IPaB,
Jmo0oro rocynapctsa. Pean3anusi JaHHOM | 3aTparmBaeT MHTEPECH! OOJIBIIMHCTBA FOCYIAPCTB,
(pyHKUIMM TpenIonaraeT MpaBoBOe PETYIN- | OHU SIBJISIOTCS MPEAMETOM OOCYXICHNS Ha pas3Iny-
pOBaHUE IIpaB U 00SI3aHHOCTEN. HBIX MEXXIYHApPOIHBIX KOH(PEepeHIUSIX U (popymax (B

! laHHOe McclienoBaHKe BBIIOJHEHO IIpy ¢rHaHcoBoi momaepxke PODU pamkax HayuHoro mpoekta No 18-29-14084.
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Terepane, 1968 r., Byxapecre, 1974 r., Mexuko, 1985
r. u Kaunpe, 1995 r.).
Opranuzanus OobeauHeHHbIX Hatumii mo Bompo-
caMm obpasoBanus, Hayku 1 KyneTrypsl (FOHECKO),
yaesiss BHUMaHUe COIMaIbHBIM U 3TUYECKUM TTPO-
OseMaM, KOTOpBIE CTOSIT Mepe. YeJIOBEUECTBOM, MC-
ClIeAyeT BOIMIPOCHI, CBSI3AaHHBIE C PETTPONYKTUBHBIMU
MpaBaMu. DTU UCCIIETOBAHMSI OXBAThIBAIOT IIIUPOKUIA
KPYT HPaBCTBEHHBIX U MPABOBbIX MPOOJIEM, UCXOIS
13 TOTO YTO OOIIeYeI0BeYECKHE LIEHHOCTU HE J0JI-
>KHBI PAaCCMaTPUBATHCS OTAETBHO OT OMOJIOTUYECKUX
(hakTOB, OHU UMEIOT CBOEH 1IE/IbIO Pa3pabOTKy HpaB-
CTBEHHBIX MPUHIIUIIOB, MPABOBBIX HOPM, OOECTIEYM -
BaIOIINX MCITOJIb30BaHUE HAyYHBIX TOCTUKEHUN BO
Oyaro 4esioBeKka W MPUPOIbl. Pa3Hble CTpaHbI HEO-
JMIHO3HAYHO OTHOCSITCSI K OIpeAesIeHUI0 colepxKa-
HUS PENPOAYKTUBHBIX MpaB. O0 3TOM MUCAIU U He-
KOTOpPBIE POCCUMCKHE MCCIIeI0BaTeN.?
AHanu3 cuTyaunu 3a pyoexxom MoKa3bIBaeT, 4To:
® B TaKMX CTpaHaX, Kak ®panums, I'epmanms, Uc-
nanus, Utamus u LBeiapus, «<0epeMeHHOCThb
JUTST IpyTuX» 3arpenieHa’; B bexbrum u Jlanumn
TaKOTo 3arpera Her;

» B Huneprannax BeIHaIIMBaHUeE peOeHKa 3a Ipy-
roe JINIIO AOIYCKAeTCs MEAUIIMHCKIM ITPaBOM,
HO TIPU 3TOM OOYCJIOBJIEHO CTPOTUMU YCJIOBU-
SIMU HCIIO0JIb30BaHMS, @ BOT IPaKIaHCKUM Ipa-
BOM He MPU3HAETCS;

= B BenukoOpuTaHUU 3aKOH MpeaycMaTpuBaeT
OecruiaTHOe BhIHALIMBaHUE peOeHKa AJIs Ipy-
rux i, B KaHane mpaBuiia BapbUpYyIOTCS OT
MPOBUHIINY K ipoBUHIMY, a B CIIIA — ot mrra-
Ta K IITaTYy.

B Hactosiee Bpemsi B Poccutickoit ®enepanu
BeAyTCS JUCKYCCUU O TOM, YTO MOApa3yMeBaeT Mo
000l TEpMUH «PETPOMYKTUBHBIE TIPaBa YeJIOBEKA» U
KaKol KOMIUIEKC JTMYHBIX TIPaB BXOJUT B €r0 COCTaB.

2 Cwm., Hanipumep: [laauii B.B. PeniponyKTuBHBIE IIpaBa ye-
JIOBEeKa KaK MOTEHUMaIbHbIA OOBEKT YTOJIOBHO- MPAaBOBOM
oxpaHbl // YToJoBHOE TpaBo: cTparerust pa3Butus B XXI
Beke: matepuanbl XVI MexnyHapoaHoW MpakKTUYeCKOn
koHbepeHuuu. M.: PT-Tlpecc, 2019. C. 594; Kpyuununa
H.B., IIamubpamosa H.J]. PaccienoBaHue npecTyIieHUI
npotus cembu. M., IIpocnekr, 2019. C. 79.

3 B yactHocTH, Bo @paninu 3akoH ot 29 utoist 1994 r. Ne
94-653 «O6 yBaXXeHNH YEJIOBEYECKOTO TeJIa» IIPSIMO 3arpe-
LIaeT «0EPEMEHHOCTD 11 Apyrux». A. T'onoBouiyk nucai,
yrto B Utanuu npumeHeHue MmeronoB BPT perynupyercs ro-
JnoxeHussMu 3akoHa ot 19 despansg 2004 r. «Norme in
materia di procreazione medicalmente assistita», No 40. Dtum
3aKOHOM OTpaHUYMBAETCS MPUMEHEHHUE PENPOAYKTUBHBIX
TEXHOJIOTU, 3ampeliaeTcs CypporaTHoe MaTepuHCTBO. CM.
Toaosauyk A. [IpaBoBO€ peryIupoBaHNE BCIIOMOTaTeIbHBIX
PeNpOaYKTUBHBIX TEXHOJOTMI B 3apyOexXHBIX CTpaHax //
MexayHapoaHbIi XypHal NPUKIAIHbIX U (yHIaMEHTab-
HbIX ucciempoBanmii. 2016. Ne 1. C. 13.

PenponykruBHBIE TIpaBa, 110 MHEHHIO MHOTHX
YUEHBIX, BKJIIOYAIOT B ce0s1: TTpaBO Ha PEIPONYKTUB-
HOE 3I0POBbE, MTPABO pelllaTh BOIPOC O POKIACHUU
pebeHKa, BO3MOXHOCTh pPelllaTh BOIIPOCHI O IPephI-
BaHMU OEPEMEHHOCTH, IIPABO Ha MOCTYII K aKyllep-
CKO-TUHEKOJIOTMYECKOUN TTOMOIIIU.

B cBsi3u ¢ pazBuTHEM HayKW U MEIULIMHBI B CO-
BPEMEHHOI CHCTEME PEeIPOIYKTUBHBIX IIpaB YejIo-
BeKa MOXKHO yKa3aTh M BOBMOXXHOCTb MCIIOJIb30BaTh
WCKYCCTBEHHBIE METOIBI PEIPOAYKIIMUA. MexXmy TeM
B cdhepe UCTOJb30BaHUSI BCIIOMOTATEeIbHBIX PENpo-
IYKTUBHBIX TEXHOJIOTUM COBEPILIAIOTCS Pa3IMYHbIC
3JI0ynOTpeOIeHsI, B T. 4. IpectyiuieHnsI. OcobeH-
HO BBI3BIBAIOT 03a00YEHHOCTD MPECTYIICHUS TIPO-
TUB 310POBbs. [T0CKONBKY, KaK MpaBWIbHO OTMeYa-
et npodeccop B.A. Ka3zakoBa: «310poBbe UeioBeKa
SIBJISIETCS] OCHOBOITOJIATAIOIIMM 0J1aroM, 3aHMMalo-
UM BTOpoe (TT0cjIe XKM3HM) MECTO B Mepapxuu Oa-
30BBIX LIECHHOCTEN»*.

Mexnoy TeM IIpUXOIUTCSI KOHCTaTUPOBAaTh, UTO
MEIWIIMHCKNE YCIYTH 3a9acTylO0 OKa3bIBAIOTCS He-
KayeCTBEHHO.

Hepenxo HapylieHUs TpaBUJI M CTAaHAAPTOB OKa-
3aHUsI MEIUIIMHCKMX YCIIYT BIEKYT 3a CO0Oil IIpu-
YMHEHWEe Bpeaa 3M0POBhIO WJIM HACTYILUICHUE CMEep-
1. B 2016 roay B opraHsi CJIeACTBUSI TOCTYITIIO 4947
COOOIIIEHU O TPEeCTYTUICHUSIX, CBSI3aHHBIX C HEHAI -
JIeXaIlUM OKa3aHHEM MEIWIIMHCKOM ITOMOIIU, B
2017 — yxe 6050 coobiienuit. B 2016 romy Gbu10
BO30YyXKIeHO 878 yroJg0BHBIX A€ IIPOTUB MEIUIIMH-
CKUX pabOTHUKOB, a B 2017 — 1791.° Kak oTMedaoT
B CK P®, 0oabmmHCTBO oCYXnE€HHBIX B 2017 romy
Bpaueli (74,7 %) OOBUHSINCH B TIPUUYUMHEHUU CMEP-
™1 110 HeocTopoxHocTH (cT. 109 YK). B okazanun
YCIIYT, HE OTBEYAIOIIUX TpeOOBaHUSAM Oe30MacHO-
ctu (cT. 238 YK), — 10,9 %. Emg 6,3 % momospe-
BaJIMCh B IIPMIMHEHUHN TSDKKOTO Bpeaa IO HEOCTO-
poxHocTH (cT. 118 YK). OcraBimecs 00BUHSIIMCH
MO CTaThsIM O XaJaTHOCTU U HEOKa3aHWU MOMOIIU
0O0JIbHOMY.

YacTp 3THX IIPECTYIUICHUI, COBEPIIIEHHBIX Me-
JTUIUHCKUMU pabOTHUKAMM B TIPOLIECCe OKa3aHUS
MEIULIMHCKUX YCJIYT, CBsI3aHa C HapyllIeHUEM perl-
POOYKTMBHEIX IpaB uejioBeka. Craths cT. 123 YK
Poccuiickoit Deaepany npeaycMaTpUBaeT YrOJIOB-

4 Kazaxosea B.A. TIpobGaembl KBaTn(pUKaLMY MPECTYILICHUIA
MPOTUB 310poBbsi // TIpobaembl KBalbUKaLMU TPECTy-
JICHWIA TIPOTHB 3710poBbs. M.: PYCAMHC, 2018. C. 5.

5 CocTosIOCh 3acelaHne MeXBEIOMCTBEHHOI paboueit
IPYIIIBI TIO BOMIPOCAM pacciieoBaHUsI MPECTYIICHUIA, CO-
BEPLICHHBIX MEAUIIMHCKUMU PAOOTHUKAMU MIPOTUB XU3HU
W 3I0POBbsI, COBEPIIAEMBIX MTPU OKa3aHUM MEIUIIMHCKUX
yeayr // OdbunmansHbrit cailt CrnencrBeHHoro Komurera
Poccuiickoit ®enepanuu. 13.07.2018 URL: https://
sledcom.ru/news/item/ 1240870
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HYI0 OTBETCTBEHHOCTD 32 HE3aKOHHOE ITPOU3BOJICTBO
abopra. IlpepriBanue 6epeMeHHOCTH 0€3 COTrIacus
XEeHIUHBI KBanmuduimpytores 1o ct. 111 YK Poc-
cuiickoit Peaepaliuu Kak MPUIUHEHUE TSIKKOTO
Bpema 310poBhI0°. BeTpeuatoTes cuTyalimm, Korma
MPY BBITIOJTHEHWU TIPOLIEYP, CBSI3aHHBIX C UCITOJIb-
3oBaHueM BPT, MequumHckuMu paboTHUKaMU MU -
YUHSIETCS Bpel 310POBbIO.

He meHbliy10 TpEBOTY BHI3BIBAIOT TPECTYTICHUS
B c(hepe penpoayKIIMy YesioBeKa, KOTOpbIe HE CBSI-
3aHbl C HAPYIIEHUEM MPaBUJ U CTAHAAPTOB OKa3a-
HUSI MEIUITMHCKMX YCIIYT.

Tak, HEKOTOpbIe YUeHble KOHCTaTUPYIOT: «Puc-
KU1 OITOCPEAOBAHHOIO (HETIPSIMOI0) MCIOJIb30BaAHMS
OMOTEXHOJIOTUI B MPECTYIMHBIX LIEJSIX MOTYT BbIpa-
KaThCs B 3I0YMOTPEOJEHUUN U TTPEBBIIIEHUN TOJXK-
HOCTHBIX TIOJIHOMOYMI, KOPPYMHIIUU, MOLLIEHHUYE-
CTBE U BBIMOTATEJILCTBE B JaHHOI cepe. Tak, pac-
MPOCTPaHEHHBIM SIBJISIETCSI MOIIIEHHUUECTBO B TAKOM
cepe OMOMETUITMHCKUX TEXHOJIOTUI, KaK 3KCTpa-
KOPITOPaTbHOE OIIOJOTBOPEHHE» .

ITpaBo Ha BO3MOXHOCTb UCITOIb30BAaHMST HOBEM -
LIUX JOCTUKEHMI B chepe BCIIOMOTATEIbHBIX Pell-
POMYKTUBHBIX TEXHOJIOTUI HYXIAIOTCS B 3allIUTE OT
3710ynoTpebaeHuil u npectymaeHuit. Kpumunanuc-
THKa 00JIalaeT BO3MOXKHOCTSIMU 110 00ECIIeYeHUIO
BBISIBJICHUS Y PACCJIEIOBAHUIO MPECTYIIJICHUI TIPO-
TUB PENPONYKTUBHBIX MpaB yesoBeka. B yacTHocTH,
MHOTO0€ CIeJlaHO YYEHbBIMU-KPUMUHAIUCTAMU 10
00eCIeYeHUIO paccienloBaHus TPOTEHHBIX Mpe-
crymieHuii.® CyllecTByIOT KpUMHHAJIUCTUUECKIUE
HCCIIEOBAHUS U MHBIX TIPECTYIIEHUI B cepe Ha-
PYIIEHWH PenpOayKTUBHBIX TpaB.’ Bo3MoXXHOCTH
KPUMUHAIMCTUKU HE OTPAaHUYMBAIOTCS METOIUKOMN
pacciaeaoBaHus MPECTYIUIEHUN, TOCTUXEHUS 3TOM
HayKu HEOOXOAMMBI IJis TTPOBEPKU OKa3aTesbCTB
U B Ipaxk/IaHCKOM TTPOIIECCE.

O BaxXHOCTM IMPOBEPKU JOCTOBEPHOCTU MOKa-
3aTeNbCcTB roBoputcst B [locraHosnenus [lnenyma

¢ YronosHoe mpaBo Poccuiickoit @enepaunu / ITon pen. JI.B.
Hnoeamosoii-Xeeaii, A.U. Papoea, A.H. Yyuaesa. M., 2005.
C.71.

7 Tuwenxo E.B., @Pponosa E. ). Pucku KpUMMHATBHOTO HC-
MOJIb30BaHNSI OMOTEXHOJIOTHI: KPUMUHOJIOTUIECKHI THC-
Kypc // byayliee poccriicKoro mpaBa: KOHIENIMHU U COLIM-
aJIbHbIe MpakTUKU. V MOCKOBCKUI1 10puanYecKUuil (popym.
XIV MexnyHaponHasi HaydHO-TIpaKkTuieckast KoH(pepeH1us
(KyracduHckue yTeHus ): MaTepuaabl KoHGepeHuu: B 4 4.
Y. 3. M.: PI'-Tlpecc, 2018. C. 247.

Bepxosnoro Cynma ot 16.05.2017 Ne 16 «O npume-
HEHUM CyIaMU 3aKOHOIATEILCTBA IPHU PACCMOTpPE-
HUU eI, CBI3aHHBIX C YCTAHOBJICHUEM TTPOUCXOXK-
neHust geteii». OcCoOeHHO 3TO 3HAYMMO IIPU pa3pe-
IIEHWX CIIOPOB, BO3HMKAIOIINX B CBSI3U C MPUME-
HEHHUEeM BCIIOMOTATeJbHBIX PENPOMYKTUBHBIX TEX-
HoJyioruii. B HEM KoHCTaTHpyeTCs, YTO, COIIaCHO
cT. 51 CemeitHoro kogekca Poccuiickoit ®enepa-
UM, JUIA, COCTOSIINE B Opake MeXIy co0Ooi u
JaBIIME CBOE corjlacue B IMMMCbMEHHOU (opme Ha
UMIUIAHTALMIO SMOPUOHA APYroii KEHIIWHE B 1ie-
JISIX €Tr0 BhIHAIIMBAHMSI, MOTYT OBITH 3aIIMCaHbI PO-
IUTEJISIMA peOeHKA TOJIBKO C COIJIACHS KCHIIMHBI,
ponuBIIei pedeHKa (cypporaTHoit Matepu). OnHa-
KO B 3TOM Xe JOKYMEHTe 3arnucaHo: «BmecTe ¢ Tem
cyJaMm cieayeT MMeTh B BUIY, YTO B ciIydae, €CiIu
cypporaTHas MaTh OTKa3aJlaCch JaTh cOTjlacue Ha
3aIMCh POIUTEISIMU YKa3aHHBIX BBIIIIE JIULI (TTOTeH -
LIMAJbHBIX POAUTENIEI), TO JAaHHOE 0OCTOATENbCTBO
HE MOXET CIIY>XKUTb 0€3yCJIOBHBIM OCHOBAHUEM IS
OTKa3a B YIOBJECTBOPEHUU MCKa STUX JIMIL O IPU-
3HAaHWU UX POAUTEIAMU peOeHKa U mepeaadye UM
pebeHKa Ha BOCIIMTaHUE.

B mesnsix mpaBUIIBHOTO pacCMOTPEHUS Aeia Cyay,
B YaCTHOCTH, CJIEIyeT IIPOBEPUTH, 3aKJII0UaJICs U
JIOTOBOP O CyppOTaTHOM MAaTepUHCTBE U KAKOBHI yC-
JIOBUSI 3TOTO JOTOBOPA, SIBJSIOTCS JIM UCTLHI TeHe-
TUYECKMMU POIUTEIIMU peOeHKaA, M0 KaKUM IpH-
YyHAM CypporaTrHas MaTh He J1ajla COoIJlacHs Ha 3a-
MKUCh MUCTLIOB B KA4eCTBE pomuTesieii pebeHKa, 1 ¢
YYETOM YCTAaHOBJICHHBIX IO AEJy 0OCTOSITEbCTB, a
TakXe IMojloxkeHuid cratbu 3 KoHBeHIIMM O IIpaBax
pebeHKa pa3pellnThb CIIOp B MHTEpecax peOeHKa».

IIpoBoarMoe HaMu MccieI0BaHKUE, KOTOPOE CTa-
JIO BO3MOXHBIM OJiarofapsi (GMHAHCOBOM MOAIEPXK-
ke PO®U B pamkax HaydHoro mpoekrta Ne 18-29-
14084, mo3BosIeT MPONOJKUTL M3YUECHNUE TTPO0IeM
M0 KPMMUHAIMCTUYECKOMY OOecIieueHnIo b6e3ormac-
HOCTHU B c(pepe penpoayKTUBHBIX MPaB YeIOBeKa.

8 Benee JI.A. KpuMuHaIuCTHYECKOE OOECIIEUeHIE Paccie-
JIOBAHUSI IPECTYTUIEHUI TPOTUB KU3HU U 30POBbSI, COBEP-
LIaeMBIX PY OKa3aHUU MEIULIMHCKUX YCIIYT: aBTOped. AucC.
... KaHm. opun. Hayk. M., 2016, PaccienoBaHue IpecTyI-
JIEHWH, COBEPIIEHHBIX MEIUIIMHCKUMU PaOOTHUKAMU TIO
HEOCTOPOKHOCTHU (SITPOT€HHBIX MPECTYIICHUI): yueh.-Me-
TOI. mocobue Uil CTYAEHTOB BY30B, OOYYaIOLIMXCS O Ha-
TIpaBJIeHUIO TTOATroTOBKM «KOpucnpyneHumsi» / mox pen. A. M.
baemema. M.: KOHUTU-TAHA, 2018.

® Kpywununa H.B., [lonoe B.II. BoisaBieHue 3j10ymnorpebie-
HUI U MPEeCTYIUICHUI, CBSI3aHHBIX ¢ (haibcupuKkanuein B
cepe BcrmoMoraTeTbHBIX PEMTPOAYKTUBHBIX TEXHOJIOTUH //
Bectauk ynusepcutera umenu O.E. Kyradwuna. 2019. Ne 5.
C. 76.
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0 KPUMWUHAJIMCTUMECKOW METOAMKE BbIAIBJIEHUS MPECTYMJIEHWM,
COBEPLLUAEMbIX B COEPE 3AKYMNOK TOBAPOB (PABOT, YCJVYT)
ANA OBECMEYEHUSA TOCYAAPCTBEHHbBIX (MYHULUMUNAJIbHBIX) HYXXKA

AnnoTtanms. PazpaboTaHa KPUMUHAAUCTHYECKAasd METOAWKA BBIIBACHHUS M IIOCAEAYIOUIETO PaCcCAEAOBa-
HU4 NPEeCTYIA€HHY, COBeplIaeMBIX B cdepe 3aKylIoK TOBApOB (paboT, YCAYT) AAd oOecClleueHHus TOCyAap-
CTBEHHBIX (MYHHUIIUIIAABHBIX) HYKA. OXapaKTepu30BaHBl KPUMUHAANCTHYECKHE 0COOEHHOCTH AQHHOM MeTO-
AWKYA ¥ BO3MOJKHOCTHU €€ TIPUMEHEHUS C I[eABIO TOBHIIIeHUs d3(PEeKTUBHOCTU BBISBACHUS U PACCAEAOBAHUS

YKa3aHHBIX IPeCTYIIAeHUH.

KnaloueBsie caroBa: KOHTPAKTHAas CHUCTeMa AAA obecrieuyeHust TOCyAQPCTBEHHBIX (MYHI/IHI/IHGABHI:IX) HYXA,
CY6’L€KTLI 9KOHOMUYECKOU ACATEeABHOCTH, KPUMHWHAANCTUYECKAA METOAUKAQ, COLII/IaAbHO-HCI/IXOAOFI/I‘IeCKI/Iﬁ
IIOPTpEeT ANYHOCTU IIPECTYIIHMNKAG, OII€PATUBHO-PA3BICKHAS AESATEABHOCTD.

Valery A. PEROV,

the head of the Department

of preliminary investigation of crimes

in the field of Economics of the Moscow Academy

of the Investigative Committee of the Russian Federation

ABOUT THE CRIMINALISTIC TECHNIQUE OF IDENTIFICATION OF CRIMES COMMITTED
IN THE SPHERE OF PURCHASES OF GOODS (WORKS, SERVICES) FOR ENSURING
THE STATE (MUNICIPAL) NEEDS

Abstract. A forensic technique has been developed to identify and subsequently investigate crimes
committed in the area of procurement of goods (work, services) to meet state (municipal) needs. The
forensic features of this methodology and the possibilities of its use are characterized.

The possibilities of using this technique in order to improve the detection and investigation of these

crimes.

Key words: contract system for state (municipal) needs, the subjects of economic activities, forensic
methods, socio-psychological portrait of personality of the criminal, operational-investigative activity.

OHTpaKTHas cucTema st obecreyeHus ro-
CyJapCTBEHHBIX (MyHMIUMNATbHBIX) HYXI B
Poccuiickoit @enepaiuu cnocoOCTBYIOT
(opMuUpOBaHMIO PaBHBIX KOHKYPEHTHBIX
YCJIOBUM 17151 CYyOBEKTOB SKOHOMMUYECKON JesITeNb-
HOCTH, rapaHTUPYeT CBOOOAHOE MepeMellleHUue To-
BapoB (YCJIyT) TI0 TEPPUTOPUM CTPaHBI, TIPEAOCTAB-
JIsIeT BO3MOXXHOCTb CTaTh MOCTAaBIIMKOM YKa3aHHbBIX
TOBapoB (YCIJIyT) 1I0O0MY 3aMHTEPECOBAHHOMY JIUILY.

IIpu peanmzanny yKa3aHHBIX IPUHIIAIIOB JIOC-
TUTAIOTCS IBE 1IEJIM; HACHIIIIEHNE BHYTPEHHETO PhIH-
Ka HeoOXOIMMBIMU TOBapaMM (ycayraMu) 1 odecrie-
yeHUe (PYHKIIMOHUPOBAHMS TOCYIapCTBEHHBIX Op-
raHoB (OpraHu3allnii) B COOTBETCTBUH C UX IIEJICBBIM
Ha3HAYCHUEM.

JI1oObIe mpecTyruieHusI, coBepllaeMble B cepe
obecrneyeHUsI TocyI1apCTBEHHBIX (MYHULIMITAIbHBIX)
HYXI, HapylIamT yKa3aHHbIC IIPUHIUIEI, 4YTO, B
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WUTOTE, IPUBOIUT HE TOJBKO K OTPAaHMYCHMIO TIepe-
MEIIEHHUS OIpeIeICHHOrO BUIAa TOBApOB (YCIIYT) TI0
TEPPUTOPUM CTPaHBI, HO U K I€CTaOMIU3AIUN KO-
HOMMKM TOCydapcTBa M, KaK CJICACTBHE, YKpPEILIe-
HUIO He(OpPMaJIbHOM, CKPHITOi OT OOIIEeCTBAa U TO-
CyIapCcTBa TEHEBOW 3KOHOMUKMU.

E1e 6oJiee cepbe3HbIe HEraTUBHBIE ITOCIEICTBHUS
BO3HMKAIOT, €CJIM TAKOTO POJIa MPECTYIUICHUS COBEP-
IIAIOTCS C YYaCTUEM IOJKHOCTHBIX JIMII, KOTOpbIC
1O POAY CBOEH HEeSATEebHOCTU TPU3BaHbI HaIJIeXka-
1M 00pa30M KOHTPOJIMPOBATh ITITaHUPOBAHUE, pa3-
MeIlleHUE U UCTIOJIHEHUS TOCYIapCTBEHHOTO (MYHHM-
LIUIIAILHOTO) 3aKa3a. I10CKOIbKY Y9aCTHUKU TIpe-
CTYITHBIX I'PYII 3a4aCTyIO CBSA3aHbl KPYTOBOM MTOPY-
KOW M MMEIOT B3aUMHBIE MHTEPECHI, MPECTYILICHMS
TaKOr0 poja MMEIOT BHICOKMI YPOBEHbD JIATEHTHOC-
T U SIBJISIIOTCS OMHUMU M3 Hanbosiee CI0XHO BbI-
SIBISIEMBIX B c(pepe aKoHOMUKH. Kpome Toro, 6e3
OTpeieICHHBIX J0Ka3aTeJbCTB, MOJIy4aeMbIX, KakK
MPaBUJIO, TIO Pe3y/IbTaTaM IIPOBEACHUS OIIEPAaTUBHO-
Pa3bICKHBIX MEPOIIPUSITHIA, TIpeaycMOTpeHHBIX De-
JepaibHbIM 3aKOHOM OT 12.08.1995 Ne 144-D3 (pen.
ot 06.07.2016) «O6 omepaTUBHO-PO3LICKHOM JesI-
TEJLHOCTU», OTPEAEINUTh TY TpaHb, KOTOpasl OTJIHU-
YyaeT yroJIOBHO-HAKa3yeMoe IesTHUE OT IpakaaHCKO-
MPaBOBBIX OTHOIIEHUI, BOSHUKAIOIIUX BCJICICTBUC
HEWCIIOJTHEHUS WUIM HEHAIJIeXallero MUCIIOTHEeHMS
MOJAPSITYMKOM (IIOCTABIIMKOM) CBOMX O0SI3aTEILCTB,
MPEeIyCMOTPEHHBIX TOCYIapCTBEHHBIM (MYHUIIM-
MaJbHBIM) KOHTPAKTOM, OBIBA€T JOBOJILHO CJIOXKHO,
a Mopoil 1 HEBO3MOXHO. Y1epO Xe MPUUMHSIeMBbIiA
TrOCYIapCTBY COBEPIIEHUEM JAHHBIX MPECTYILICHUI
BeCbMa 3HAUMTEJICH, a 0e3HAKAa3aHHOCTb IOPOXIA-
€T Y IPEeCTYITHUKOB WITIO31IO ITOJTHOM BCEA03BOJIEH-
HOCTH, YTO IPUBOAUT K KOJIMYECTBEHHOMY YBEJIM-
YEHUIO MOAOOHBIX MPECTYIUICHUI.

BrisiBneHue u mocinenymooline paccieaoBaHue
MPECTYIJICHUI TAKOTO POJa OCJIOXKHSIETCS e1lle U TeM
00CTOSTEILCTBOM, UYTO, KaK yKe OBIJIO CKa3aHO
BBIIIIE, OHM COBEPIIAIOTCS, KaK IPaBUJIO, TPYIIION
Jqui. B coctaB rpynmbl 4acTo BXOIST U JOJDKHOCT-
HBIE JIM1Ia OpraHU3aluK-3aKa3urka. Hamo au roso-
PUTb, YTO HUKTO U3 YWICHOB MPECTYITHOM IPYMIIbI He
3aMHTEPECOBAH B €€ pa300JlaueHUM U MpeceYeHUU
MPECTYITHOI AeSATEIbHOCTU?

B cnydae HenpuHSITHS AEMCTBEHHBIX MEpP 10
MIPOTUBOJEHCTBUIO COBEPIICHUIO IIPECTYILICHUI B
yKa3aHHOM cdepe CUTyalusi MOXET BBIMTH U3-T10]1
KOHTPOJISI, YTO IIPUBEAET HE TOJIbKO K KPYMUHAIM -
3al[M¥ YKa3aHHOU KOHOMUYECKOU chephl, HO U
BOBJICUCHUIO B OPOUTY KPUMUHAJIBLHOM IESITeIIHHO-
CTU TeX JIULI, KOTOPbIE HE pPaCCMAaTpUBAJIU JJIsI CeOsI
BO3MOXHOCTb IPOTUBOIPABHOTO OOOTAIICHUS.

Kakum ke 06pa3oM MOXXHO BEISIBUTH YKa3aHHYIO
MPECTYIHYIO IPYIINyY, IMpecedyb €€ HE3aKOHHYIO Ies-
TEJIbHOCTD, ITOJIYYMB MPU 3TOM IPEIYyCMOTPEHHbIC
VIIK P® pmoka3aTellbCTBa €€ IPECTyIHOM AeSATeIb-
HocTtu? Ha Ham B3risia, 9Ta 3agava BIIOJHE pelae-
Ma TIpY MPUMEHEHUU METOIUKHU, KOTOPYIO Ha3bIBa-
10T «pabOTOM OT MpeCcTyNMHUKA K MPECTYILUICHUIO».

TpaguiimonHo paboTta 1Mo MOUCKY U M300IMde-
HUIO TIPECTYIIHUKA BEIETCS «OT IPECTYIUICHUS K
MPeCTyMHUKY». VIHade roBopsi, OHa HAYMHAETCSI ITOC-
JIe BBISIBJICHUSI TIPECTYIICHUSI U BO3OYXKIEHUS yTO-
JIOBHOTO niejia. PaccmaTpuBaeMast METOIMKA «OT ITpe-
CTYITHMKA K MPECTYIJICHUIO» B MPAKTUUECKOM JesI-
TEJIbHOCTU MPUMEHSIETCSI pexXe, TaK KaK OHa OoJsee
TpyZOeMKa U, Kak IpaBUJIo, CBsI3aHa ¢ IPUMEHEHU -
€M KOMILJIEKCa OIlepaTUBHO-PA3bICKHBIX MEPOIIPH-
STUIA, HE BCErIa TapaHTUPYIOIIMX ITOJOXUTEIbHBIN
pe3yabTar.

Takum o6pa3zom, MeToaMKa «padOThI OT IPECTYII-
HHUKa K MPECTYIUICHUIO» MPEACTABISICT COOOM KOM-
IUIEKC MEP, HalpaBJICHHBIX OT BBISBICHUS JIULI, CO-
BEPIIMBIIUX MPECTYIIEHUE, K BBISIBICHUIO TaKUX
MPECTYIUICHUI U UX MIPECEUYCHUIO.

Cpa3y OoTBeTMM Ha BO3MOXHBIE BO3paxkeHUS
MMPOTUB METOMA «OT IMPECTYITHUKA K IMPECTYTUICHUIO».
Psn ydyeHbIX CUMTAET, YTO HE CYLIECTBYET MPECTYM-
HUKa 0e3 TIpecTyIuieHus. JpyrumMu ciioBaMu, €Ciii
He BBISIBJICHO IPECTYIUICHUE, TO HET U JIMIla ero co-
BEPIIMBILETO, 4 3HAYMT IIpeajaracMast METOOUKa «OT
MPECTyITHUKA K MPECTYIUICHUIO» MOIPOCTY HEBO3-
MoxHa. IIpu 3ToM 3a0GbIBaeTCSd TO OOCTOSITENLCTBO,
YTO CYILIECTBYIOT IPECTYIUICHUSI C BBICOKHM ypPOB-
HEeM JIATEHTHOCTU W B TaHHOM CJIyyae pedyb UIeT
WMEHHO O TaKWX IMPECTYTUICHUSX.

IIpuHLMI TpeACTaBIeHHO METOAUKY 3aKII04a-
€TCS B TOM, YTO BBISIBJISTIOTCS (B TOM YHMCJIE C TIOMO-
IIbIO COCTABJIEHHOI'O COLIMAJIbHO-TICUX0JIOTUYECKO-
ro MOpPTpeTa JUIYHOCTH IPECTYITHUKA) JINIIA, KOTO-
pBIe B JAHHOM CJIydae, B CHIIY 3aHMMaeMOi MMM JT0JT-
KHOCTHM (HampuMep, WieH KOHKYPCHO, ayKIIMOH-
HOI, KOTUPOBOYOM, €MUHOM KOMHUCCUU, KOMUCCUH
M0 paCCMOTPEHUIO 3asIBOK Ha ydyacTHe B 3aIlpoce
NPEMIOXKEHUN 1 OKOHYATEJIbHBIX MPEIIOXECHUI, B
00SI3aHHOCTU KOTOPBIX BXOIUT ACSITEABHOCTH IO
HEMOCPEACTBEHHOMY YYaCTHIO B IIPOBEICHUH 3aKy-
MOK IIyTeM IIPOBEACHMSI KOHKYPCOB, ayKIIMOHOB,
3alpOCOB KOTUPOBOK, 3alIPpOCOB MPEIJTOKECHUIA)
MOTYT OBITh CKJIOHHBI K COBEPIIICHUIO MTPECTYILICHUIA
B JaHHOM 00J1aCTH.

CoBpeMeHHbIe KPUMUHAIUCTUKA U TICUXOJIOTHUSI
JIal0T BO3MOXHOCTb CO3JaHUS JTOBOJbHO TOYHOIO
COLIMAJIbHO-TICUXOJIOTUYECKOIO MOPTPETA MPECTYM-
HukKa. KoHeYHO, 3TO JOCTATOYHO CIIOXHBIA ITPO-
LIeCC, BKJIIOYAIOIIMI B ce0s1 M3yYyeHUE TCUXOJIOTH-
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YeCKMX OCOOCHHOCTE €ro JUYHOCTH, €ro CBI3eH,
YPOBHSI 00pa30BaHMs U KBaTU(pUKAIIN.
TeM He MeHee CO3MaHHbBIN COMATBHO-TICUXOJI0-
TUYECKUIl MOPTPeT (MOAeNb) OymeT IpencTaBIsITh
co00i1 ompenesieHHBIM HA0Op KPUMUHAIUCTUIECKI
3HAYMMON MH@OpPMaLIMU 00 OTAEJIbHBIX CBOMCTBAX
JIMYHOCTHU mpecTynHuka. Mcnonb3ysl NaHHYIO WH-
¢dopManuio, B DaJbHEUIIIEM MOXHO OCYIIECTBIISTH
OIIpeeIeHHOE IIPOTHO3UPOBAaHUE €ro IOBEACHUS
TIPU T€X WM UHBIX 0OCTOSITEILCTBAX, 00yCIaBIMBa-
IOIIMX T€ WIN UHBIE MOCTYIIKU.
Jlanee BO3MOXHO MCIIOJIb30BAaHUE TOIIOTHUTEIb-
HOIt nHMopMaluy (HarmpuMep, pe3yIbTaTOB BEIOM-
CTBEHHBIX ITPOBEPOK C 1IEJIbIO BEISIBICHUS JOITYIICH -
HBIX OpraHM3alueii-3aKa3unuKoM, MpeACcTaBUTEIEM
KOTOPOI SIBJIIETCSI IIPOBEPSIEMOE JINLIO, HapyILICHUIA
TpeOOBaHMI IEUCTBYIOIIETO OTPACIEBOTO 3aKOHO A~
TEJbCTBA O KOHTPAKTHOI cUCTeEME B chepe 3aKyImoK
TOBapoB (paboT, ycIyr) Wi obecreyeHus: rocyaap-
CTBEHHBIX (MYHULIMIIAJIbHBIX) HYX . ITomrexur aHa-
M3y 1 “HQOpMAaIKS U3 OTKPBITHIX ICTOYHUKOB, Ta-
KNX KaK MHTepHeT-cailT EquHoi nHpopMallmoOHHOM
CUCTEMBI B chepe 3aKyMOK.
AHanu3upys noaydyeHHYo MHGpOpMaIIo, Cle-
IIyeT 00paTuTh BHUMaHUE Ha ompeneeHHble 00CTO-
SITEJIbCTBA, CBUACTEJILCTBYIOIIME O BOZMOXHOM CO-
BEpUICHUM MPECTYIUJIEHUsI B yKa3zaHHOU cdepe.
K TakoBbIM OTHOCSITCS:
® [TI0JJaHHOE KOJIMYECTBO 3asIBOK HA y4acTHE B ayK-
LIMOHE MEHbIIIE, YeM B aHAJIOTMYHBIX ayKIHO-
Hax IPYrux rocydapCTBeHHBIX (MyHULIMIIAIb-
HBIX) OpraHu3alluii;
® (DaKThI BBISBICHUS YYaCTHS B IIPOLIEAYPE OIpe-
JIEJICHUS ITOCTAaBIIMKA (OAPSIIINKA, UCITOIHM -
Tesisa) apduaupoBaHHbBIX opraHu3auuii. K
OpraHu3alMsIM TaKoro poaa MOXHO OTHECTHU
OpraHM3alyu, Yb1 PYKOBOAUTEIN WU YIPEIH -
TeJIM KaKUM-JIN00 00pa3oM CBsI3aHBbI C TIPEACTa-
BUTEJIEM 3aKa3uyKa (SIBJISTIOTCS] POACTBEHHMKA -
MU, IPY3bsIMU, TUIIAMH, C KOTOPBIMU TTOIIEP-
KMBAIOTCSI He(popMaTbHBIC KOHTAKTHI);

® 3HAYUTE/IbHOE CHUXXEHUE HadaJlbHOI (MaKCu-
MaJIbHOI) LICHBI KOHTPaKTa.

®dakToM, obOpalarInM Ha ceds BHUMaHMHE,
SIBJISIETCSI OOJIBIIIOE KOJTUYECTBO KOHTPAKTOB C BO3-
MOXHOCTBIO cyOmompsia.

IIpoBens B OTHOIIIEHWH IIPOBEPSIEMOrO JIMIia
OIepaTUBHO-PA3BICKHBIC MEPOTIPUSITHUS, IIPEIYCMOT-
peHHbie PenepaabHBIM 3aKOHOM «O06 OorepaTUBHO-
PO3BICKHOI AesaTenbHOCTH» OT 12.08.1995 No 144-
®3, MOXXHO MOJYYUTh JOTOJHUTENBHYIO MH(pOpMa-
LIMIO O €T0 BO3MOXHOM IMPOTUBOIIPABHOM JAEATEIIb-
HocTu. MHdopmanus, cobpaHHas 1o pe3yjabTaTaM
TaKOM KOMILIEKCHOM IIPOBEPKU, JOJKHA OBITH IIPO-
aHaJIM3WpOBaHAa, U B CIydyae IMOATBEPKIACHUS IIPO-

THBOIIPABHOM JEATEIBHOCTU PEIIEH BOIIPOC O BO3-
OyXJI€HUM YTrOJOBHOTO Acja.

CyliecTByeT ycTOMUMBOe MHEeHUE (0COOEHHO
pacmnpocTpaHeHHOE B cpelie MPaKTUYeCKUX paboT-
HUKOB), YTO YKa3aHHbII METOJ MOXET IIPUMEHSITh-
csl TOJILKO TOApa3neIeHUsIMUA, OCYIIECTBISIONIMMU
OIIepPaTUBHO-PA3bICKHYIO JeSITeIbHOCTD.

OpHako 3T0 He coBceM Tak. IIpeacraBieHHas
METOIMKA TaKKe MOXET ObITh IIPUMEHEHaA CJIeI0Ba-
TeJleM, OCYIIECTBJISIONIUM IIpeIBapUTeIbHOE pac-
cJiemoBaHME YTOJOBHOIO Iiejia, €CJIM OH I10JIaraer,
YTO TOA03peBaeMbIii (OOBUHSIEMBIiI) MOXET OBITh
MPUYACTEH K COBEPIICHUIO MHOTO TPECTYIUICHMUS.

Koneuno, npumeHeHne TaHHOW METOIUKY BO3-
MOXHO TOJIbKO BO B3aUMOJCHCTBUM C TTOApa3Ieie-
HUSIMU, OCYILECTB/ISIIOIIUMU OIepaTUBHO-Pa3bICK-
HYIO IeSITeJIbHOCTDb, TaK KaK HEOOXOIMMO MPOBECTH
KOMILIEKC CJIEICTBEHHBIX M OIIEPATUBHO-Pa3bICKHBIX
IIECTBUIA, LIEIbI0 KOTOPHIX OYIET SIBJIATHCS IIPOBEP-
Ka BO3MOXKHOI1 IIpUYaCTHOCTH ITOA03peBaecMoro (00-
BUHSIEMOTO0) K COBEPIICHUIO MHBIX IIPECTYIUICHUI B
cepe 3aKyImoK ToBapoB (paboT, yciayr) ot obecre-
YeHUsI TOCYIapCTBEHHBIX (MYHUILIMITAIBHBIX) HYXK].

Ho nipu 5TOM co3nanmne conmanbHO-TICUXOJIOTHA-
YeCKOTo MopTpeTa IMog03peBacMoro (0OBUHSIEMOTO)
BCE-TaKU SIBJISIETCSI IPEPOraTUBOM ClieoBaTeIs, TaK
KaK HEIOCPeICTBEHHYI0 paboTy ¢ MOa03peBaeMbIM
(0OBUHSIEMBIM) OCYIIECTBISIET UMEHHO OH, M UMEH-
HO €My CTaHOBSITCSI M3BECTHBI TCUXOJOTUUYECKUE
0COOCHHOCTH ITOBEJeHMUSI JAHHOTO JINLIA.

CBOEBPEMEHHOCTD XK€ IPeceueHUs] aHATU3UPY-
eMBIX IIPECTYIUICHUI M UX IIpaBUJIbHAsI YTOJOBHO-
nmpaBoBasl KBanuguKkaius, 0e3yCI0BHO, UMEET U
poUIAKTIIECKII 3 HEKT, CYKAIINA CPEICTBOM
obecrneyeHUST CTAaOMJIBHOCTH (BYHKIIMOHUPOBAHMUS
YKa3aHHOU cepbl U CITOCOOCTBYIOMINIA 3aIINTE MH-
TEePECOB KaK TOCYIapCTBa, TaK U HEOIPeAeeHHOTO
KpYyTa JIM1I, OCYIIECTBJISIONINX MPeANPUHUMATETbC-
KYIO IeITeIbHOCTh. B cBOIO ouepenb, JaHHBIN (ak-
TOp SABJISIETCS CPEACTBOM OOecIreuyeH!s] 3KOHOMU-
YEeCKOM CTaOMJIBHOCTH KaK OTHEJIbHOM OTpaciav Ha-
POIHOIO XO3SICTBA, TAK M 9KOHOMMKU IOCyIapCTBa
B 1ICJIOM.

«[IpomymaHHast ¥ B3BellIEHHAsI YrOJIOBHAsI M0-
JINTUKA B YKa3aHHOI1 o0yactu, — moguepkuy: [pen-
cemarenrb CK Poccnut A.W. BacTpelknH, — HE TOJb-
KO HEe OTBEpTraeTcs, HO M paccMaTpUBaeTCs Kak
HEOTHhEMJIEMOE YCJIOBHUE 00eCTIeYeHMST CTAOMIHBHOTO
5KOHOMMUYECKOTO pPOCTa M Pa3BUTHUsA, TaK KaK B yC-
JIOBUSIX PbIHKA BCETIAa CUMJIbHBI HETaTUBHbIE TEHAEH-
1y, aeopMUpYIOLIe 9KOHOMHUKY>. !

U bacmpoikun A.HA. Heobxonmma TOHKas HACTpOWKa Mexa-
HHU3Ma yroJIOBHOM MTOJIMTUKY // Mup 1 monutuka. SAHBapb-
depanb 2015. C. 68.

Ne 2/2019

160




KpI/IMI/IHaﬂI/ICTI/IKa; cyne6Ho-3KcnepTHaﬂ AEeATEeJNIbHOCTb; onepaTtuBHO-pa3biCKHaA AEeATEeJIbHOCTb

JlnutepaTtypa

1. Koncruryuust Poccuiickoit ®eneparyn.

2. MenepanbHblii 3aKOH «O KOHTPAKTHOM cuC-
TeMe B cepe 3aKyIIOK TOBapoB, padOT, YCIYT I
o0ecIieuyeHsI TOCYIapCTBEHHBIX M MYHUIIUIIAIBHBIX
HyX1» oT 05.04.2013 Ne 44-D3.

3. @enepanbHbiil 3akoH o1 12.08.1995 No 144-
®3 «O6 onepaTUBHO-PO3BICKHOM ACSATECILHOCTHY.

4. YToJ10BHO-IIpOlIeCCYaIbHbBIN Koaekce Poccumii-
ckoii Denepanun.

5. YrosnoBHbIil Koaeke Poccuiickoit @enepainm.

6. bacmpwoikun A.M. Heobxonuma TOHKasl Ha-
CTpoliKa MeXaHW3Ma YroJIOBHOMU ITOJUTUKK // Mup
¥ noautuka. Ausapb-Despans 2015. C. 68—70.

7. baemem A.M. K Borpocy o coBepIIeHCTBOBA-
HUM KYPCOB IOBBIIICHUST KBATU(PUKALINI 10 KPU-
MUHAJUCTUIECKOMN TakTuKe B Akamemuu Cren-
cTBeHHOTO Komurtetra Poccuiickoit denepanum //
BectHuk Akagemun CieacTBeHHOro komurera Poc-
cuiickont @enepauuu. 2015 Ne 3. C. 23—-26.

8. Cubusvkosa A.B. KpyMWHaIMCTUIESCKOE MO-
NeJIMPOBaHNE JIMYHOCT HEU3BECTHOIO MPECTYITHH-
Ka // AKTyanbHBbIE IIPOOJIEMBI POCCUIICKOTO IIpaBa.
2016, Ne 3 (64). C. 152—160.

9. [Imumpuesa JI.A. Ilcuxonorus npodeccuo-
HaJIbHOTO OOLLEHMS B CJICACTBEHHOM AESITEIHOCTH.
M.: IOHUTU-IAHA, 2016. 191 c.

10. Bviukose B.B., Cudenes B.B. IlonpasmeneHust
1o 00pb0e ¢ OpraHM30BaHHON MPECTYITHOCTBIO: UC-
TOpHUS U NEPCIIEKTUBLI pa3Butust // BectHuk Moc-
KoBckoi akagemun CieacTBeHHOro komurera Poc-
cuiickoit @epepanuu. 2017, Ne 4. C. 72—79.

11. Ocmanosa H.B. MecTo HEOTIOXHBIX CIEI-
CTBEHHBIX IIEMCTBUI B pacCleq0OBaHUM IIPECTYyILIE-
HUI 5KOHOMUYECKOM HampaBlieHHocTH // Poccuii-
ckmii cnemoBatenb. 2012, Ne 1. C. 35—37.

12. Kazaxesuu C.M. KpyuMUHOJIOTUYECKUIA TTOP-
TPeT JIKLA, COBEPILIAIOIIEr0 S9KOHOMMYECKUE TIpe-
crymuieHus // FOpuandyeckasi HaykKa 1 paBOOXPaHM-
TeabHas nmpakTuka» 2017, Ne 2 (40). C. 93—87.

Ne 2/2019

161

1: Npobnembl U NYyTU UX peLleHus ﬁ

ﬁ PaccnepgosaHue npectynneHu



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

KpI/IMVIHaIII/ICTVIKa; CYAEGHO-SKCI'IepTHaﬂ AEATEeJIbHOCTb; onepaTtuBHO-pa3biCKHaA AeATEeJIbHOCTb

YIOK 343.985.7
BBK 67.5

Eerenuin Bnapummposuny YIHEHOB,

HavanbHUK Kadeapbl KpUMUHanNMCTUKN benropoackoro
topuaundeckoro nHctutyta MB[] Poccun nmenn U.A. MyTtunuHa,
KaHOuaaT 3KOHOMWYECKUX HayK, AOUEHT

E-mail: Chinenovevg@yandex.ru

Bnapunmnp WBaHoeuu LLIYYKWH,

npodpeccop Kadenpbl KpMuUHanMcTUku benropoackoro topuavyeckoro
mHctutyTa MBI Poccum umenn W.4. Nytununa

KaHauaaT 3KOHOMWYECKUX HayK, AOUEHT

E-mail: SchukinV1956@yandex.ru

HayuHaa cneuwanbHocTtb: 12.00.12 — KpumuHanuctuka; cynebHo-akcnepTHaA AEeATENbHOCTb;

onepaTtmMBHO-pa3biICKHaA AEATENIbHOCTb

AJTTOPUTMU3ALMA U NPOTPAMMUPOBAHUE B METOAUKE
PACCJIEOBAHMSI 3KOHOMMWYECKUX MPECTYIMJIEHUI
B COEPE XENE3HOAOPOXHOIO TPAHCIMOPTA

AnHoTanus. B craThbe paccMaTpMBAIOTCS BOMPOCH! MOBHIIMIEHUsS 3(P(PEKTUBHOCTH METOAUK PacCAEAOBa-
HUSI OTAGABHBIX BUAOB M I'DYIII SKOHOMUYECKUX IIPECTYIAEHUH B cdepe KeAe3HOAOPOIKHOIO TPAHCIOPTa.
ABTODHI CYNTAIOT, YTO KOMIINEKC KPUMUHAANCTUYECKUX aATOPUTMOB UM IIPOTPaMM ONTHMAaAbHAsl TEXHOAOTHUS
IIepBOHAYAABHOTO 3Talla PACCAEAOBAHUS ITO3BOAUT 3(P@PEKTUBHO YIPABAATHL CAEACTBEHHBIMU CUTYAIUSIMU,
HUCIIOAB30BATh KPUMUHAANCTUYECKY 3HAUYNMYIO MH(MOPMAIUIO IIPU PacKpPBEITHU U paccaepoBaHum. Ha ocHo-
Be HAyYHOTO OOOOIIEeHUsI U aHaAW3a IIePEAOBOTO OILITA BLIAEASIETCSI THUIIOBBIE DAEMEHTHI AeHCTBUM CyOBEeK-
TOB paCCAeAOBaHI/Iﬁ B TUIINYHBIX CACACTBEHHBIX CUTYyAlUsAX, AASA AaALHeﬁmeFO HNX HCIIOAB30OBAaHUWA B BHAE
KPUMUHAAUCTUYECKUX AATOPUTMOB M NPOIPaMM PACCAEAOBAHUS KOHKPETHBIX BUAOB (FPyIIl) 3KOHOMHYEC-
KHUX MIPECTYIIACHUU B cepe KeAe3HOAOPOKHOIO TPAHCIOPTaA.

KAaroyeBble CAOBa: 3KOHOMHYECKHE IIPECTYIAEHUS, KeAe3HOAOPOSKHBLINM TPAHCIOPT, MeTOAWKA paccae-
AOBAHUS, AATOPUTMEI U IIPOIr'PAMMBL CAQACTBEHHOI:I AESATEeABHOCTH.
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Vladimir . SHCHUKIN,
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ALGORITHMIC AND PROGRAMMING METHODS IN THE INVESTIGATION OF ECONOMIC
CRIMES RAILWAY TRANSPORT

Abstract. The article deals with the issues of improving the efficiency of methods of investigation of
certain types and groups of economic crimes in the field of railway transport. The authors believe that the
complex of forensic algorithms and programs the optimal technology of the initial stage of the investigation
will allow to effectively manage the investigative situations, to use forensic information in the disclosure and
investigation. On the basis of scientific generalization and analysis of best practices identified typical
elements of the actions of the subjects of investigation in typical investigative situations, for their further use
in the form of forensic algorithms and programs of investigation of specific types (groups) of economic
crimes in the field of rail transport.

Keywords: economic crimes, railway transport, methods of investigation, algorithms and programs of
investigative activities.
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accieIoBaHME IIPEACTABIISIET COO0M MHIUBH -

IyaJIbHBIM, TBOPYECKUI TIPOLIECC, HA COHEP-

JKaHMEe KOTOPOIO OKAa3bIBAIOT BIMSIHUE CIie-

nudUKa IPECTYITHOTO AeSHMS, ITIOCIEACTBUS
MPECTYIUICHUS, TMYHOCTHBIE XapaKTePUCTUKH TIpe-
CTYITHUKA, YPOBEHb METOIUKO-KPUMUHAJIUCTAYEC-
KOro obecrnedyeHus, IJIaHUPOBaHUS U OpraHU3aLUuKU
CJICICTBEHHOM NESITEIbHOCTUA B YCIOBUSIX BO3HUKA-
IOIIUX CUTyallMii. B KpUMUHAIMCTUYECKON HayKe
CYIIECTBYET TeOpUsI, 0OOCHOBBIBAIONIAS JOCTUXKE-
HHUE LieJiel pacciefoBaHUS IIyTeM HCIIOJb30BaHUS
TUIOBEIX IIPOrpaMM MHOMCKOBO-ITO3HABaTEIbLHOMN
nestenbHOCTH!. BhIpaboTKka ciemoBaTeneM cTpare-
TUU pa3pelleHUsT pa3IUUHBIX CUTyallnii oOecIieun-
BAaEeTCsI COOTHOIIIEHUEM €TI0 9BPUCTUUYCCKOM IesITe Ib-
HOCTH ¥ KpUMUHAJIUCTUIECKIX IIPOrPaMM, aJITOPUT-
MOB, pa3pabOTaHHBIX B COOTBETCTBHU C TEOPUEH
nHbopMann.

OBpUcTUYECKAs IesSITeJIbHOCTb MPEACTaBIISICT
c000i1 MMPOAYKTUBHOE MBIIIJICHUE CIIeA0BATEIS, OC-
HOBBIBaOIIeeCs Ha IIpo(ecCHOHaIbHBIX 3HAHUAX 1
OITBITE, 3aKJII0Ualonieecs B MPUMEHESHUU TIPUEMOB U
METOMIOB, OOJIErYarolnuX U YIPOIIAIIUX PeLIeHNE
MpaKTUYECKNX 3aa4 pacciaenoBanus’. JIrobast TUIIO-
Bas cJeICTBeHHas 3agava, kak cuutaiot E.I1. MieH-
ko u H.b. BoggHoBa «... pelraeTcss ¢ uCnoab30Ba-
HHUEM COOTBETCTBYIOIIETO ajJropuTMar»*. Ycmeu-
HOCTb JOCTYDKCHMS LISJIN paccieOBaHMs OIIPEaeIIsi-
eTCs NEHCTBUSIMH CJIEIOBATEISI M MCITOJIb3yeMbIMU
UM aJITOPUTMUUYECCKUMMU TIPOrpaMMaMU, CTPOSIIIN-
MUCS C YIETOM TUIIUYHBIX CJIEACTBEHHBIX CUTYaLIUA
1 MH(POPMALIMOHHBIX MOAEe OTACAbHBIX BUIOB
MPECTYITHOI AESATEIbHOCTH.

basza nis mpuHATHS ciieagoBaTeieM pelIeHni, o
mHeHMio A.H. Konecanuenko u I'.A. MaTycoBcKo-
ro, opMupyeTcs MOCPEICTBOM BBIPAOOTKH CXEM
(TIporpamMM, ajJTOPUTMOB) TUIIM3UPOBAHHBIX IEii-
CTBUI cliemoBaTesisi, HAIlPaBJICHHBIX Ha MPOBEPKY

U lIpankun JI.A. TeopeTrdeckue MPeanOChUIKM M IPAaKTU-
YeCKMe BO3MOXKHOCTU ITPOrpaMMMPOBAaHUs B paccienoBa-
HWM pecTyIuieHnii // TeopeTnueckue u pakKTUIecKue mpo-
GJIEMBI IIPOrPaMMUPOBAHMS IIPOLIECCA PACCIIEAOBAHMSI IIPE-
CTYIUIEHMI: TE3UCHI Hay4.-TIpaKT. KoH(}. CBepaioBcK, 1989.
C.12—20.

2 Hb6aokoe H.I1. CoBepIlIEeHCTBOBAaHHE METOIUUYECKIX OCHOB
paccienoBaHus rpectymieHuii // CoB. TocyIapcTBO U Ipa-
Bo. M.: Hayka, 1976. Ne 2. C. 67—72; Ipanosckuii IJI. DB-
PUCTUYECKHE PUEMBI B IESITEILHOCTH CIICIOBATENISI U 9KC-
repTa-KpruMUHaMcTa // Bompocsl cyneGHOM TTCUXOIOTN:
Te3. JOKJI. U coobuenuit. M., 1971. C. 82—83.

3 @unocodusa: DHUUKIONEANYECKUH ciioBaps. M.: I'apna-
puku. [Tox pen. A.A. UBuHa. 2004.

4 Hwenro E.I1., Boosinosa H.b. AnroputMu3alins CIeICTBEH-
HOU HmesiTeIbHOCTU: MoHorpadusa. M.: IOprutundopm,
2010. 304 c.

THUITOBBIX BEPCHI1 O CIIOCO0AX COBEPIICHUS IIPECTYII-
JeHuii’. B Toxe Bpems, Kak ykasbiBaeT M. E. BrixoB-
CKUIi, TIpoliecC MPOTpaMMUPOBAHUST paccienoBa-
HUSI, HE JOJDKEH OrpaHWYMBATh CJEHOBATENISI B BO3-
MOXHOCTSIX 9BPUCTUIECKOM NI TETbHOCTH «... CJIEI -
CTBHE BCErIa €CTh M OyIeT He TOJbKO KOMIUIEKCOM
HayUYHbIX IMOJOXEHUI 1 peKOMeHIallNii, HO U UCKYC-
CTBOM HAXOXICHHS UCTUHBI»®.

Ilepexon oT aHanm3a CIEACTBEHHON CUTyalluun
K pa3paboTKe aJIropuT™Ma, U peaju3alus ITOro ai-
ropuTMa TMPEeACTaBISIOT cOO0i Mpollecc MPaKTU-
YeCKOTO IPUMEHEHUS YaCTHOM KPUMUHATUCTHUIEC-
KOl MeToauKu’. B 3T0i CBSI3U, CIIpaBeIJIMBO OTME-
yaeT A.C. [llaTanoB, pa3paboTKy YaCTHbIX KpUMMUHA-
JIUCTUYECKUX METOVK, MOXKHO CUATATh OMHUM U3 OC-
HOBOIIOJIAralOIIMX 3TAIllOB HAYYHOTO Pa3BUTHS TEO-
PUM KPUMHMHAJIMCTAIIECKOM aJITOPUTMHU3AIINH U IIPO-
rpaMMUPOBAHUS pacciieOBaHUS MPECTYIICHUN.
B cBouMx paboTax OH MUIIET «... KOHIETILIHS COBEPIIIeH-
CTBOBAaHUSI METOIMKK PacClIeOBaHMS IIPECTYIUICHUIA
JIOJDKHA YUYUTHIBATh M3MEHSTIOIIYIOCS ITPABOBYIO CUTY-
allMIo 1 BO3pacTalolye MoTpeOHOCTH IpakTiky. Ham
OHa BUIUTCSI B KOHTEKCTE KPUMUHATMCTUIECKOM aji-
TOPUTMU3ALMH 1 IIPOrpaMMUPOBAHUSI pACCIeIOBAHNS
MIPECTYIUICHUI, UCXOIHBIC TTOJIOXKEHMSI KOTOPOI B KpH-
MUHAJIUCTUKE yXe COmepKaTcs...»s.

KoHuenuus Teopun KpUMUHATUCTUYECKON ajl-
TOPUTMHU3ALMHA U IIPOrPaMMUPOBAHMST OCHOBBIBAET-
cs1 Ha 000CHOBAaHHOM MHEHHMHU O TOM, YTO B OCHOBE
Tpoliecca paccieToBaHUs ITPECTYTUICHUS JIEXKUT yC-
TaHOBJIEHUE UCTUHBI, JOCTUTAEMOE MOCPEACTBOM
MO3TAITHOTO IIPOABILKEHUS CIEIOBATEISI K LIEJIM TOY -
HOTO U IIOJTHOTO TTIO3HAHUSI COOBITHS IIPECTYILICHMS
1 O0OCTOSITEILCTB, MOMJIEXKAIIUX JOKA3hIBAHUIO.

CHUCTeMHO-AESITeIbHOCTHBIN TTONXO0MA K aHaJIu3y
MPECTYHOM M CIECACTBEHHON AESITeIHbHOCTH, U KaK
CJIEICTBUE, CO3MAaHNE KPUMUHAIMCTUICCKIX aJITOPUT-

> Konecnuuenko A.H., Mamycoeckuii I A. Boipocsl TiporpaM-
MMPOBaHMUS IEATEIbHOCTHU cenoBares // KpumuHamucTu-
Ka u cynebHas skcneptusa. Kues, 1980. Boimn.21. C. 43—44.
¢ bwoixoeckuii M. E. TIporpaMMUpOBaHHOE pacclieOBaHUE:
BO3MOXHOCTU M TIEPCTIIEKTUBBI // AKTyalbHbIE MPOGJIEMbI
COBETCKOI KpuMuHanuctuku. M., 1980. C. 66—67.

7 Bozepun U.A. O COOTHOIIIEHUY CJICICTBEHHBIX CUTYaIWid 1
JITOPUTMOB pacciiefioBaHus npectyruieHuii / M.A. Bosrpus //
Bomnpocs mpodunakTrku npectyrieHuii: Co. cT. / OTB. pen.
H.B. Mosnsk. JI., 1977. C. 60—67.

8 lllamanoe A.C. TIpoGaeMbl alTOPUTMHU3ALAM PacCiieIoBa-
HUs nipectyruieHuit. Juc. ... 1okT. opua. Hayk: 12.00.09. M.,
2000. 411 c.

9 Tepacumos U.D., Hwenko E.II. TIpobGiaeMbl IpOrpaMMu-
pOBaHUs AEUCTBUII B Havaje paccienoBaHus // TexHuuec-
K€ ¥ MpakTUIecKre MpobIeMbl TPOrpaMMUPOBAHUS TTPO-
11ecca pacciea0BaHusI MPEeCTYIUICHU: MEXBY3. ¢0. Hay4. Tp.
Caepmiosck, 1989. C. 6—12.
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MOB M IIpOrpaMM paOOTHI IO YTOJOBHBIM Je/IaM Ha
MPOTSKEHUH YETHIPEX IECSITKOB JIET OCTACTCS OIMHUM
M3 IPUOPUTETHBIX HANPABJICHUM KPUMUHATUCTUYEC-
KO HayK! ¥ IpakTUKK''. B 3TOl CBSI31 ITpUMeYaTelib-
Ho 1porHoctryeckoe MHeHue P.C. benkuna o pa3Bu-
TUM YaCTHBIX KPUMUHAIMUCTUYECKUX METOIMK: «... YII-
POCTSITCS U CTAaHYT 00JIee IMOXO0XU Ha aJITOPUTMBI pac-
CJIeIOBaHUS B COOCTBEHHOM CMEBIC/IE 3TOTO IOHSITHS,
T.€. Ha TaKK1e IIPOrpaMMBbI IEMCTBHIA ClieaoBaTeIs, KO-
TOpPHIE BBITJISIAAT 00JIee KECTKUMHU U OTHO3HAYHBIMU
MO0 CPaBHEHUIO C OOBIYHBIMU YACTHBIMM METOAMKA-
MM, IJe TaKue aJrOpUTMbI HEM30eXKHO MHOTOBapH-
aHTHBI ¥ MEHEe KaTeTOPUYIHEI»!!.

B HacTosiiee BpeMst KpUMUHAJIMCTUYECKHE aJl-
TOPUTMBI U IIPOTPAMMBbI pacciiefOBaHUS IIPECTYILIe-
HUI, pa3paboTaHHBIe HAYKOM IS 1ieieit 9 (heKTUB-
HOTO yHpaBJieHUs CKJIAIbIBAIOIIMMUCS CIEACTBEH-
HBIMU CUTYaLIUSIMU, B CUCTEME KPUMUHAIMCTUYEC-
KON METOAMKM 3aHUMAIOT ocoboe MecTo'?. Paznnu-
HBIEC aCITEKTHl KPUMUHAINCTUICCKOM aJIrTOpUTMMU3a-
MY ¥ TIPOTPAaMMUPOBAaHUS CJIEICTBEHHON eI TEIb-
HOCTH SIBWJINCh O0BEKTaMU Hay4YHBIX pa3pabOTOK
P.C. benkuna, U.E. brixoBckoro, M.b. Banaepa,
JI.T. BunonoBa, M.A. Bosrpuna, B.K. I'aBno,
N.®. I'epacumona, C.A. I'onynckoro, H.JI. I'panar,
I''A. I'yctoBa, JI.A. Apankuna, I'.A. 3opuHa,
E.I1. Minenko, JI.M. Kapneeoii, 1.JI. IlerpyxuHna,
H.C. IloneBoro, H.A. CenmuBanoga, JI.A. Cos-Cep-
ko, B.T". Tanacesnua b.M. IllaBepa, A.C. Illaramo-
Ba, A.A. Diicmana, H.I1. f6mokoBa, U.H. dxumoBa
U APYTUX YYEHBIX-KPUMUHAIUCTOB.

ITporpaMMHBIit XapaKTep KpUMAHATMUCTUIIECKO
METOIMKHU pacClIeIOBaHMs OTIEIbHBIX BUIOB IIpe-
CTYIJICHU B CBOMX HCCJICJOBAaHUSIX OTMEUYAIOT
N.®. I'epacumos, C.A. I'onyHckuii, H.JI. I'paHar,
E.Il. Mmenko, A.H. Konecunuenko, B.I'. Tanace-
Buu, b.M. IllaBep.

JI.A. JIpanikiH cUuTaeT CUTYallMOHHBIM MTOOXO.
Haub6osiee 3((HEeKTUBHBIM ITyTEM BbIPAOOTKU KPUMMU--
HAJIMCTUYECKUX aJTOPUTMOB U Tiporpamm'3, Ilpo-

0 Hwenko E.II. Co3maHue CIeACTBEHHBIX aJIrOPUTMOB —
MepCNeKTUBHBIN MyTh pa3BUTUS KpuMUHanucTuku // Tlep-
CITEKTMBBI Pa3BUTHUST KPUMMHAIMCTUKHI: MEXBY3. CO. Hayd.
1p. CBepmioBck, 1991. C. 40—47.

1 Kypc cOBeTCKOM KPUMMHATMCTUKU: KPUMUHAIUCTAYEC-
KHe CpeaCcTBa, MpueMbl U peKkoMeHaauuu. [Tocobue ms rpe-
rmojaBaTesieil, aIbIOHKTOB, COMCKATEee U ciylraTeneit
yueonsix 3aBenenuit MBIl CCCP. / beakun P.C. M.: U3zn-
Bo Akan. MBJ] CCCP, 1979. T. 3. 407 c.

12 Illamanoe A.C. AaropuTMusanys U IporpaMMUpOBaHKe
pacciieIoBaHMs TIPECTYIUICHU B CUCTeMe KPUMUHATUCTH -
yeckoit Metonuku // [paso. 2KypHan Beictieii koss 2K0-
Homuku. 2017, Ne 2. C. 155—172.

B JIpankun JI.A. CUTyallMOHHBIA TOAXOA B KPUMUHAIUCTH -
Ke U mporpaMMupoBaHue paccienoBaHus // I1poGaeMbl

rpammupoBanme pacciaegoBanud, JI.A. Cos-Cepko
XapakTepu3yeT KaK METOHA ONTHUMM3ALM CJIeJOoBa-
TeJeM IUIaHUPYEeMOI pabOoThI M0 paccieIOBaHUIO
YTOJIOBHOTO ZIeJIa, COCTOSIIIINI B pa3paboOTKe IIpo-
rpaMM, M TOCJEAYIOIeM UX MCIOJIb30BaHUU 4.
B.K. I'aBo, ncciemayst mpo0jeMaTUKy aJroOpuTMHU3a-
LM pacciiefoBaHUSI MPECTYIICHU!, MPeaCcTaBiIseT
ee HaydHO OOOCHOBAaHHBIM, TOUHBIM M3JIOXEHHEM
MOCJIETOBATEILHOCTH CJIEACTBEHHBIX, OePaTUBHO-
PO3BLICKHBIX M MHBIX OPTaHM3aLIMOHHO-TEXHUYECKHUX
NeNCTBUI clieaoBaTesl, UX KOMILJIEKCOB, KOMOMHA-
Ui, TPUMEHUTEILHO K CKJIAIbIBAIOIIMMCS CJIeH -
CTBEHHBIM CHUTyaLASIM".

Haubonee TouHO popMyIupyeT ucciaeayeMbie
kpuMmuHanuctudyeckue kateropuu A.C. Illatanos.
[IporpamMmMupoBaHUe CIEICTBEHHOM NEesTEIbHOCTU
OH OIIpeAe/sieT KaK HalpaBJICHHBIM Ha MOMCK OII-
TUMAJIbHOTO PEIIEHUS BO3HUKILEH CIIEACTBEHHOMN
Mpo0JIeMBI MPOLECC pallMOHAIBLHOTO IIpeodpa3oBa-
HUYSI 1 KOMOMHHUPOBAHMSI KPUMUHAIMCTUICCKUX aJl-
TOPUTMOB, UCXOIHBIX IEJIei, 3a1a4, CTOSIINX IePe
clefoBaTeNieM, a TakKe MpaBuil, IPUHIIUIIOB, IIPU-
€MOB M METOJIOB MX pa3peuieHus. KpuMuHamucTu-
YeCKMI aJlfTOpUTM UM BUAUTCS KaK 000OCHOBaHHOE
MPEIITMCaHne O BHITOJHEHUHM B 3aIaHHOM TIOPSIIKE
CHCTEMBI TTOC/IeIOBATEIbHBIX ONepanii, peKOMEH-
JIyeMBIX CJIeIOBaTEIO IJIs1 pellleHus 3aJau oIpene-
JIEHHOTO TUMa'® .

AHanmm3upys HaydHbIe TIOIXOABI K UCCIIeIyeMOit
Npo0bJieMaTuKe, 3aMETUM, YTO KPUMHUHAJIMCTAYEC-
K€ IIPOTrpaMMBI ITpeAHA3HAYAOTCS ST YIIOPSIIOYM -
BaHMSI CJIEA0OBATEIEM JIOTUIECKUX CTPYKTYP MOUCKA
¥ TI03HAaHUS KPUMHWHATUCTUIECKN 3HAYMMOM MH-
dopmalm 06 0COOEHHOCTSIX M XapaKTepe CKJIabl-
BaIOIIEHCS CICACTBEHHON CUTYalLlUU.

AJITOpUTMBI ONITUMU3UPYIOT OPraHU3aIOHHYIO
¥ TIOMCKOBO-IIO3HABATEIbHYIO ACSATEIbHOCTD JINIIA,
BEIYIIErO pacciaeaoBaHUe, ITyTEM HAXOXICHUS CBSI-
3¢ii M 3aBUCUMOCTE B UMEIOLIEMCST Ha KOHKPETHBIM
MOMEHT BpeMeHHU MH(POPMAIIMOHHOM MaCcCHBE C
LIEJIBIO PEIIeHMS KJIaCCU(UKAITMOHHBIX, TMAarHOCTH -

MPOTPaMMUPOBAHUSI, OPTAaHU3AUMU U UHHDOPMALIMOHHOTO
obecIieueHUsI MPeIBapuTeIbHOTO CISICTBUS: MEXBY3. Hayd.
c6. Ya, 1989. C. 27—32.

14 Cos-Cepko JI.A. KpuMuHaaucTyecKue mpooieMbl opra-
HU3aLMU Tpyda cienoBaTensi. ABToped. auc. ... I-pa Iopu.
Hayk. M., 1982. 34 c.

15 [aeao B.K. Teopetndeckue MpoOIEMbI 1 MIPAKTUKA TIPH-
MEHEHWSI METOAVKHU PACCIIEOBAHMS OTAEIbHBIX BUIOB Mpe-
crymenuit. Tomck: U3n-Bo Tom. yH-Ta, 1985. 238 c.

16 [Tlamanoe A. C. KpuMUHAIMCTUYECKIE aJITOPUTMBI U IIPO-
rpammbl. Teopusi. [1poGaemsl. [IpukiagHbie acrekTel. M.:
JIura Pazym, 2000. 252 c.

Ne 2/2019

164



KpI/IMI/IHaﬂI/ICTI/IKa; cyne6Ho—3KcnepTHaﬂ AEeATEeJNIbHOCTb; onepaTtuBHO-pa3biCKHaA AEeATEeJIbHOCTb

YeCKUX ¥ MICHTU(PUKAITMOHHBIX KpUMUHAJTACTIICC-
Kux 3agayq'’.

PackpriTie U pacciegoBaHUe 3KOHOMUYECKUX
OpeCTYIIEHUIA COBEpIIAeMbIX Ha XEJIE3HOAOPOXK-
HOM TpaHCIIOPTE OTJIMYAETCS CIIeIM(UKON 00BeKTa
rocsATaTeN bCTBa. JesTeTbHOCTh CeAoBaTeNsI, Olle-
pPaTUBHBIX IOApa3aeeHUA, OCYIIECTBISIETCSI B
CJIOXXHBIX YCIOBMSIX (DYHKIIMOHUPOBAHUSI OOBEKTOB
JKeJIE3HOAOPOKHOTro TpaHcmopTa'®. B yactHocTH, 11O
DKOHOMUUYECKUM JeJiaM, B YCIOBUSIX TTPOTUBOICIH -
CTBUI 3aMHTEPECOBAHHBIX JIULI, HEOIIPEAEICHHOCTHU
WCXOOHBIX TaHHBIX, OTCYTCTBUS UCTOYHMKOB JOKa-
3aTeJIbCTBEHHOM MH(MOpMAaIINH.

YunTeIBasg maHHBIE OOCTOSATENIBCTBA, CIIEAYET
OTMETUTh, UTO 3(PPEKTUBHOCTh KPUMUHAJIUCTUYEC-
KOt AeSITeIbHOCTU T10 YTOJIOBHBIM Jie1aM 00 3KOHO-
MUYECKUX TMPECTYIUICHUSIX B 3HAUUTEJIbHOU cTerme-
HU OyZIeT 3aBUCETh OT €€ aNTOPUTMU3AIINH.

Tumnosble aITOPUTMBI paccaeaOBaHUS TIPECTYII-
JIEHUS JOJDKHBI CO3JaBaThCs HAa OCHOBE TUITMYHBIX
CJIeCTBEHHBIX CUTYallUi, CKJIaJbIBAIOIIMXCS B IIPO-
mecce pacciaeaoBaHUs UCXOAS U3 0COOEHHOCTEH pac-
CJIeJ0BaHUSI SKOHOMMYECKUX MIPECTYIUICHUH B cde-
pe Xene3HOA0POKHOro TpaHcIopTa. MHOrooopasue
MpPeCTYIUIEHUI, OOIIMPHOCTb UX KPUMUHAIUCTUYEC-
KOl XapaKTepUCTUKH TIPeaItojiaraeT Iejiecooopas-
HOCTb BBIIEJICHUS OOILEl TUIOBOM CJIeACTBEHHON
CUTyallMU pacciieJoBaHUs 3KOHOMUYECKOIO Mpe-
CTYIUICHUSI U TIOCTPOCHUSI COOTBETCTBYIOIIETO TUIIO-
BOTO aJITOPUTMA. DJIEMEHTAMU TAKOTO aJTOpUTMa
JIOJIKHBI BEICTYIIUTh: 0OCTOSITENILCTBA, TTOIeXKaLINe
YCTAaHOBJIEHUIO IPUMEHUTEIbHO OCOOEHHOCTEM
KPUMUHAJIMCTUYECCKON XapaKTePUCTUKU KOHKPET-
HOTr0 BUJIA YKOHOMMUYECKOro MPeCTYMJIeHUs; CKJla-
JBIBAIOIIMECS] TUIIMYHbIC CJICICTBEHHbIE CUTYalLUU;
TUNU3UPOBAHHBIE 3a1a41 pacciedOoBaHuUs; CUCTeEMA-
TU3UPOBAHHBIN MEpPEeYeHb ONTUMAaJIbHBIX CPEACTB
pelleHrs] TUTIMYHBIX 3aJa4 B YCJIOBUSX TUIUYHBIX
CJIeICTBEHHBIX cuTyaluii. O0IIee MOCTpoOeHUEe ajl-
TOpUTMa B TIpeJIOKEHHOM (popMaTe 00eCITEUnT OTl-
TUMM3ALMIO IIPOoLiecca paccae0BaHUSI 9KOHOMUYEC-
KOTO TIPECTYIUIEHUS, U ONpeae/IT Haubosiee pal-
OHaJIbHBIC MMYTU €r0 BEICHMUSI.

7 Cmenanenxo JI.A. AnropuTMu3alns MOUCKOBO-TO3HABA-
TEeJIbHOM IESITEJIbBHOCTH JIMLIA, BEAYLIETO pacciea0BaHKe: OC-
HOBaHMSI, BO3MOXHOCTH, ipobiiemsl // Poccuiickuii cieno-
Batenb. 2016. Ne 10. C. 3—7; lonrosun A.FO. TIpobieMbl u
MyTH COBEPIICHCTBOBAHUSI METOIMK PACC/IEIOBAHUST OTIEIb-
HbBIX BUJIOB NpecTyruieHuii // M3Bectus Tyabckoro rocynap-
CTBEHHOT'O YHUBEPCUTETa. DKOHOMUYECKHE U IOPUINIECKIE
Hayku. 2014. Beimryck 3. Yacts 2. C. 3—10.

8 Yunenoe E.B., lllyxun B.M. DKOHOMHYECKKE MPECTYILIC-
HUSI Ha 00BEKTaxX XeJIe3HOJOPOXHOIro TPpaHCIOpTa Kak
00BEKT KPpUMHUHATMCTUYIECKOTO HAy9HOTO aHanm3a // Bec-
THUK BocTouHo-Cubupckoro MHCTUTYTa MUHKCTEPCTBA
BHyTpeHHUX Aes Poccuu. 2019. Ne 1 (84). C. 90—103.

OnHako cieayeT UMETh B BUAY, UTO TUIIOBBIE
aJITOPUTMBbI ¥ IIPOTPaMMBbI pacCaeAOBaHUS COIEPKAT
o0I1Iuve 3aga4r, U B YCJIOBUSIX KOHKPETHOM Clea-
CTBEHHOU CUTyallMX HE IMO3BOJISIOT OTPa3UTh CIie-
MUKy NOCAEA0BATEIbHOCTU AW CTBUI ClleT0oBaTe-
Jid. B cBS3U ¢ 5TUM, cieqoBaTeb JOJDKEH pacioJa-
ratb Takol CXeMOU NEeWCTBMI, KOTOpas Hauboliee
MOAXOIUT K KOHKPETHOM CJIE€ACTBEHHOM CUTYyalluH,
K UMEIOIIEMYCST 00beMy KPUMUHATUCTUYECKH 3HA-
yrMoit nHMopMaLMu o pecTyrieHuu. bojiee Toro,
CJICJICTBEHHAs CUTYallMsl MOXET U3MEHSATBCS, a 3TO
B CBOIO ouepelb, TpeOyeT KOPPEKTUPOBKU CJe] -
CTBEHHOM NESATeIbHOCTU, U3MEHEHMIO aJIrOpUTMa.
IToaTOMY B METOIMKE paccaea0BaHUSI SKOHOMUYEC-
KMX TIPeCTYIUICHUI 00Jbllioe 3HAaUYCHUE UMEeT pas3-
paboTKa KOMMJEKCHOW MpOrpaMMbI-aaropurMa
CJIEICTBEHHBIX OEUCTBUI, TPUMEHUTEIbHO MEPBO-
HayaJbHOIO 3Tana paccjeIoBaHUS IS YCTaHOBJIE-
HUS BCEl KAPTMHBI OOCTOSATENIBCTB COBEPIIIEHHOTO
MPeCTYIUIeHNs, COOpa MOKa3aTeIbCTB, HEOOXOMUMBIX
JUTSL OTIPENECJICHUSI Kpyra BEpCUM U pa3BEPHYTOTrO
IJIAHUPOBAHUS, KOTOPOE HOCUT BbIPAXKEHHbBIN TBOP-
YEeCKUIA MOMCKOBBIM XapakTep.
Ha BrIOOp ciemoBaTesieM ajiroputMa IeicTBUi
BJIMSIET IPEANIOYTUTEILHOCTD BBIIIOJHEHUS OTACIb-
HBIX AEUCTBUI U MEPOIPUATUIA, TIPEABAPUTEIbHAS
olLleHKa UX 3(G(GEKTUBHOCTU, JOCTATOYHOCTh CO0-
CTBEHHBIX BO3MOXHOCTe!. B 3TOlt CBSI3M mpeaiara-
€TCs B IPOLECC pa3pabOTKM KPUMUHAIMCTUYECKUX
AJITOPUTMOB BKJIIOYEHME CIAEAYIOIINX 3TAroB;
= cOop MHGMOPMALIMU O TPECTYIICHUSX; ONpee-
JICHUE TUIMYHBIX MIPU3HAKOB, XapaKTEPHBIX
IUISL IPECTYIUJICHUI JTaHHOTO BUJA;

® BBIJCJICHUE TUIWYHBIX CJIEACTBEHHBIX CUTYya-
1WA, CKJIAJbIBAIOIIMXCS Ha TTEPBOHAYAIIBHOM,
3Tarne Mpolecca paccaeqoBaHus;
= OmpeaesIeHNe KPpUMUHATUCTUISCKIX 1 ITPOIIEC-
CyaJbHBIX 3aJa4, XapaKTePHBIX IS KaxXIOi
CJICACTBEHHOM CUTyalllu;

= Ompe/esieHUe CPEACTB pellieHMs 3aaa4d pacce-
JIOBaHUS MIPUMEHUTEIBHO K KOHKPETHOMY aJl-
TOPUTMY MYTEM BKJIIOUYEHMST PA3IAYHbBIX CJIE]I-
CTBEHHBbIX IEMCTBUIA, ONIepaTUBHO-PO3BICKHBIX
W UHBIX MEPOTIPUSTUIA;

® [JOCTPOEHUE CUCTEMBI 3JIEMEHTOB AJITOPUTMA B
BHUIE CXEMBI'’.

19 Kubepnetuka u nipaBo / Iagpunos O.A., 3yiikoe I.I., Ke-
pumos J.A., Kydpseuee B.H. u np. — M.: 3nanue, 1970.
76 c.; Mapoukun H.A., Acmawxuna E.H. Anropurmusanms 3¢-
(eKTUBHBII METO ONTUMU3ALMU PACC/IeOBAHMSI TPECTYILIEe-
Humii // 3BecTrsi ANTaiicKOro rocynapCTBEHHOTO YHUBEPCH-
tera. 2001. Ne2. C.45—50; loaosun A.1O., Tonosuna E.B.
K Bompocy o pa3paboTke «aBTOMaTU3MPOBAHHBIX METOIUK
pacciienoBaHus npectyrieHuii» // M3Bectus Tyabckoro
TOCYIapCTBEHHOTO YHUBEPCHUTETA. DKOHOMUYECKHE U IOpH-
nuueckue Hayku. 2016. Beimyck 2. Yacrs 2. C. 3—8.
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ITporpamMma (anropuT™m) pa3peieHus TAIMTUYHBIX
CUTYyallui, CKJIAABIBAIOLIUXCI HA MEPBOHAYAJIBHOM
3Tare paccjaeloBaHUs 3KOHOMUYECKUX IPECTYILIe-
HUI B cepe XKeTe3HOAOPOKHOTO TPAHCTIOPTA TOJ-
JKHa BKJIXOYATh: OCMOTP MECTA [IPOMCIIECTBUS ; UHBIE
BUIBI CJIEICTBEHHBIX OCMOTPOB; BEIEMKA U U3BITUE
Pa3JIMYHBIX IPEAMETOB, JOKYMEHTOB; JOIMPOCHI T10-
JI03pEBAEMBIX, CBUAETENIEN; TTPOBENCHUE OTIEPATUB-
HO-PO3BICKHBIX MEPONIPUATHUIA; TPOU3BOLCTBO JOKY-
MEHTAJIbHBIX PEBU3MI, UHBEHTAPU3ALUIA, MEPOTIPU -
SITUM AUATHOCTUYECKOTO XapaKTepa SKOHOMUYECKOMN
nHbOopMaLMK; MoJydeHre MHGOPMALIUK O COeIMHE-
HUSIX MEXIY a00HEHTaMU ¥ a00HEHTCKUMU YCTPOM-
CTBaMU C 1I€JIbIO YCTAaHOBJIEHUS (DaKTa MEePeroBOPOB
MPECTYITHUKOB; IPUBJICYCHUE CIIEIIUATUCTOB B Cpe-
p€ 3KOHOMUKM, y4eTa, GUHAHCOB, TIPOU3BOMICTBA,
IT-TexHONOTHIA, XENE3HOMTOPOXHOTO TPAHCTIOPTA
TSI TIPOM3BOACTBA CJIEACTBEHHBIX AEUCTBUM U OIle-
PaTUBHO-PO3BICKHBIX MEPOIPUATUI; HaA3HAYEHUE
CyIEeOHBIX IKCIIEPTHUS.

ITonroToBKka K MPOU3BOACTBY JIIOOOTO ClEM-
CTBEHHOTO AEHCTBUS AOJIKHA BKJIIOUATh B CEOSI psifl
MOCJIEIOBATENILHO PEAIU3YEMBIX OTIEPALIMIA: MOIEIU -
POBAHUE CIIOXUBLIEKHCS CUTyallUU; OIPELAECIICHUE
3aja4, TpeOYOUIUX pa3pelleHus; JIaHupOoBaHue
CJIEICTBEHHBIX AEVUCTBUU U ONEPATUBHO-PO3BICKHBIX

MEpPOIPUATHUIA; OPraHN3aLIMOHHOE, MH(OPMAIIOH -
HOE, KaapoBOe, TEXHUUYECKOE, ONePaTUuBHO-PO3BIC-
KHO€ 1 MTHOE 00eCIIeUeHUsI paccaeI0BaHMS; ITI02Tar -
Hasl peajn3anus IJIaHa B XO€ CJIeACTBEHHOTO IIPO-
n3BoncTBa. [locaenoBaTeIbHOCTD ACHCTBUM MTOJIXK-
Ha ONpeleIsAITbCI TaKUM 00pa3oM, UYTOObI pe3yibTa-
THl paHee MPOBEICHHOTO MEPOIPUATUS WU Ieii-
CTBHA oboramaid MHpopMalneil miaHupyemMoe K
MIPOM3BOACTBY CJAEACTBEHHOE AEWCTBME, MOBBIIIAS
€ro pe3yJIbTaTUBHOCTh, MO3BOJISIIA YCTaHABIUBATh
paHee He M3BECTHBIE OOCTOSITEIbCTBA.

besycnoBHO, anropuT™Mu3anus AeCTBAN ClIeI0-
BaTeJIsl HA OCHOBE TUIIMYHBIX CJIEACTBEHHBIX CUTYya-
i1 OyIeT crmoco0CTBOBATh pa3padboTke 3PPeKTUB-
HOTO MHCTPYMEHTapHSI METOIMKO-KPUMUHAIACTH -
YeCKOro 00ecIieueHUs paccie0BaHMS 9KOHOMUYEC-
KMX TIPECTYIUICHUN B cepe XKeJIe3HOIOPOXKHOTO
TpaHCIIOpTa M MPaKTUYECKOW peaan3aliid OpraHu-
3allMy, TUTAHMPOBAHUS M KOHTPOJIS IIpoliecca pac-
ciiemoBaHus. B To ke BpeMs pa3paboTKa 1 MCIIOb-
30BaHUE KPUMUHATMCTUIECKUX aJITOPUTMOB U IIPO-
rpaMM He O3HayaeT MPUAAHUS MPOIIECCY PacCleno-
BaHMST SKOHOMUYECKMX TPECTYIUICHUM 11abJIOHHO-
ro XapakTepa, JUIICHUS €ro MHAWBUIYAIbHOCTU 1
TBOPYECKOIO Hayaja.
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CONTINUITY AND DEVELOPMENT OF THE DEPARTMENTAL PRESS
OF THE MINISTRY OF INTERNAL AFFAIRS OF RUSSIA IN THE SOVIET
AND MODERN PERIODS

Abstract. The formation of the departmental press of the Ministry of internal Affairs of Russia in the
Soviet and modern periods is covered. The succession character of its development is emphasized. Particu-
lar attention is paid to the extremely broad activities of the joint edition of the Ministry of internal Affairs
in the modern period.
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00KTsA0pbcKas uctopus neyatu MBJI Poc-

cuu ObUTa BechMa Oorara B IOMCKE ONTH-

MaJIbHBIX MyTeit H(MOPMUPOBaHUS PabOT-

HMKOB MMHHUCTEPCTBA U IIMPOKUX CJIOEB
HaceJIeHUSI UMIEPUM O BECbMa MHOTOCTOPOHHEM
JIeATeIbHOCTA BeIOMCTBA'.

BpeMeHHBIM MpaBUTEIbCTBOM IIPEANONAraoCch
BMecTO Beixoasiero ¢ 1907 roga u BMecTe ¢ MOHap-
xueil B ¢eBpasie 1917 roma kanysurero B Jlety oc-
HOBHOTO XypHaJla «BecTHUK Mmoauin» HadaTh 13-
nanue «BecTHUKA MWIULIMN»2.

B coBeTckuii neproa pocCUiicKoil UICTOPUHU Tpa-
IUIAY BeToMCTBeHHOU neyatu MBI, 3aoXeHHbIe
B IPEeALIECTBYIOIINIA MEPUOI, ObLIA HE TOJIBKO IIPO-
JIOJDKEHBI, HO U IIpeyMHOXeHbl. CUMBOJUYHO, YTO
nepBoil opopMileHHE TMOoIydnaa chepa MUIULEIC-
KOI NesITeJIbHOCTH.

ITocne OKTSAOPHCKONM PEeBOMIOLUAU CPEear BBIXO-
IUBIIMX W3JaHUI, KacamolluXcs pa3HOIIaHOBOM
nesteabHOCTM HaponHoro komuccapuaTa BHyTPEH-
Hux gen (Hanpumep, «BectHuk HKBJ» («Bmacth
CoBeToB»), BhIXOAAIIMA ¢ sHBaps 1918 roma, mert-
porpanckuit «KpacHsiii Mumuuonep», 1919 r. nim
«Kpumunanuct», 1923 r.), B KauecTBe BETOMCTBEH-
HOTI'O M3JaHUS HAAEXKHO YTBEPAUTHCS CMOIJIA, TOJIb-
KO BBIITycKaeMasi ¢ HOos10ps1 1922 roma mon 3ruaou
I'maBHoro ynpasiaenusa mwmuny HKBI PCOCP,
«Paboue-kpecmovsnckas musuyus». Ee myonukauuun
CcaMBbIM HEIOCPeICTBEHHBIM 00pa30M Kacaluch co0-
CTBEHHO MWJIMILIEHCKON MpodecCuoHalbHON Aes-
TeJAbHOCTH, a TaKMe MaTepuabl, TaK WIA WHaYe,
OBLIM MHTEPECHBI KaxKAOMY YEJIOBEKY.

OnHako no BAUSTHUEM Pa3TuIHbIX TPUUYUH yKe
Ha CJAeAyIoLIUi Tol XypHal KpaTKOBPEMEHHO CTall
BBIXOIWUTH MOJ HENMPWXKUBIIMMCS Ha3zBaHUeM «Ho-
8blll nymo», a ¢ ssHBapsl 1925 ropa, nepeiins B mpsi-
Moe BeneHne camoro HKBJI, oH cranm «Admunucm-
PAMUBHBIM 6eCIHUKOM» C BeChbMa IITMPOKOI TeMaTH-
KOI, KacaBIIEHCsI BCeX MHOTOUYMCIIEHHBIX cep me-
SITeJIbHOCTU HapKomaTa. Kak roBopmiiock B oopariie-
HUW PENaKIIMU YUTATENISIM, XKypHaJl Terepb «SIBJIsI-
€TCS He TOJIbKO MpoAoLKeHUEM «Pabouye-KpeCcThsIH-
CKOW MWJIMLIMW», HO U CTABUT CBOEH 3amadyeii OCBe-
1aTh BCE OTPAC/IM KaK LIEHTPaJIbHbBIX, TAK U MECT-

1 CM.: Heanos A.A., Ipuaweusu H.J]. CTaHOBICHUE BEIOM-
ctBeHHOU nieyat MBJI Poccwuiickoit ummnepun // O6pazo-
Banue. Hayka. Hayunsie kanper. 2018. Ne 1. C. 15—17.

2 CMm.: Kpacnoxcon O.B. BemoMcTBeHHas I1e4aTh MUHUCTEP-
CTBa BHYTPEHHUX JieJ1 B cucTeMe (hakTopoB HhopMUpOBaHUS
MpotheCCUOHAIEHOTO TIPABOCO3HAHUS COTPYIHUKOB TTOJTH-
LIMM pOCCHUiicKON ummepun B Hauane XX Beka. Jlucc. ...
KaHj. Iopua. Hayk. M.: MocY MBI P®, 2018. C. 126.

HBIX amMopraHoB». OceHbo 1930 roga BBITYyCK XKyp-
HaJla HEOXXUIAHHO ObLT MpeKpalieH?.

BHOBb 3TO BeIOMCTBEHHOE M3JAHUE CMOTJIO
BBINTH JIUIIIb Yepe3 YeTBEPTh BeKa. B 1955 romy xkyp-
HaJI, CTaB IIeYaTHBIM OpraHoM [J1aBHOTO ympasJie-
Hus munun MBJI CCCP, BepHy cBOe M3HAYATh-
Hoe Ha3BaHue — «CoBeTckas MWIMIUsI»*. ZKypHai
ObLT MPU3BAaH OKAa3bIBaTh «IIOMOIb HaYaJIbHUKAM,
MMOJUTOPTaHAM, MapTUHHBIM M KOMCOMOJbCKUM
OpraHM3alusIM B BOCIIMTAaHUU KaapOB, MOOMIM3a-
IIMA WX Ha YKpEIJIeHUEe AUCLUIUIUHBI, CTPOTOe CO-
OIoAeHNE COIMATMCTUICCKOM 3aKOHHOCTH 1 IIOBHI-
IIeHrEe KYJIbTYPHI B padbote». Kak 1 mpexne, B HeM
aKTMBHO OCBeIaJICs IMePeIOBOU OIBIT U YCIIEXU B
OXpaHe OOIIECTBEHHOTO MOPSIAKA, OTKPHITO BBISIB-
JISLTACH TIPOOJIEMHbBIE aCIIeKThl MUJIMILICHCKON mesi-
TEeJILHOCTHA 1 IIpeIjarajJich METOIbI pa3pelIeHMs
TaKMX 3a/1a4 M0 UX YCTpaHEHUIO.

B navazne 1980-x romoB cTajio BEIXOAUTH HPUJIO-
xeHue — «bubauomeuka xcypranra «Cosemckas mu-
AUYUs» ¢ MaTepraIaMy JeTeKTUBHOM TEMaTUKH TTPH-
3HAHHBIX COBETCKUX U 3apyOe’KHBIX aBTOPOB. DTU
Opolopsl, HEOOIBIIOr0 opMaTa, MOJIb30BATUCh
HEOOBIYATHO BHICOKMM CIIPOCOM.

C 1957 1. mox rprdoM «CeKpeTHO» OBII Haja-
XKEH eXeKBapTaJbHBIN BBIMYCK 3aKPBITOIO BEIOM-
CTBEHHOTO XypHaJjia (IepBOHAYaJIbHO, OIOJIJICTEHS )
IIJIS1 COTPYIHUKOB YIOJIOBHOTO pO3bICKa « Onepamue-
Ho-po3bickHas paboma». B ero 6onee yem 240 BbIITyC-
Kax Ha CeTONHSIIIHUI AeHb, BCETAA MyOJUKOBAIUCH
MaTepuaibl O TIEPEAOBOM OIBITE COTPYIHUKOB.

MB/J CCCP, kak 1 ero JOpeBOJIOLUOHHBII
MPEeIIeCTBEHHUK, OCOOCHHO BTOPOM ITOJIOBUHBI
XIX Beka, u nmocnenytomuiit HKBJI, 0pl10 BecbMa
MHOTOIPOMUILHBIM BEIOMCTBOM. Ero nesrenbHOCTh
BKJIIOYaJia B ceOsl ynpaBjieHne (yHKIIMOHNPOBAHM -
€M CHCTEeMBbI UCIIPAaBUTEIbHO-TPYAOBBIX YUPEXKIIe-
HU, pyKOBOJICTBO BHYTPEHHUMU BOVICKAMU, IOXKap-
HOI oxpaHoii 1 MH. p. Kaxmoe cTpykTypHO€E BeIOM-
CTBO CTPEMUJIOCh UMETh CBOE M3JaHUE.

B cdepe moxapHoii oxpaHbl TaKUM U3AaHUAEM
Ob11 XypHan «lloxcaprnoe deno», IPOMOJKUBIIUIA
UCTOPUIO OJHOMMEHHOTO IOPEBOJIIOIIMOHHOTO XKYp-
HaJja.

3 Ha Mmecrax Takxe MMeJach BeIOMCTBeHHas revyatb. Ha-
puMep, maThuropckasi razeta «Ha crtpaxke» CeBepo-KaBkas-
ckoro (CraBpornosbckoro) kpas (20 neka6bpst 1934 r.) wiu
ra3era opraHa roJjiuT4acTei YpasieHuss MUHKCTEPCTBA TO-
cynapcTBeHHOM O6e3omacHocT o OMCKol 061acTu U Y-
paByieHMsI MWIHLIMM ropona OMcka, Takke HazbiBaemast «Ha
crpaxe» (1935 r.) u MH. 1p.

4 «[lomuuusa Poccun». Ucropus uznanusa. URL: http://
MBa.pd/journal list/magazine.
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BozobonosnenHoe ¢ mapra 1925 roma I'maBHBIM
yIpaBjieHUEM KOMMYyHaJbHOTO Xx03siiictBa HKBJI
('YKX HKB/] PC®CP), nzganue xxypHaJja IIoJI CBO-
MM Ha3BaHMEM IIPONOJIKAJIOCh 1o uioHd 1933 rona,
KOIJla OH CTajl MeyaTHbIM opraHoM Bcecoro3Horo
oO1iecTBa «3a OBJaJieHUE MPOTUBOIIOXAPHON TeX-
HUKol» 1 [leHTpasbHOro 610pO MHXKEHEPHO-TEXHU -
YeCKOro coro3a pabOTHUKOB MOXApHON OXpaHbl U
ObUT IEpeMMEHOBAaH B «[loxcapnyio mexnuky». Bepo-
SITHO, 3TO ObUIAa NaHb MpoleccaM MHAYCTpUaIn3a-
IIUA CTPaHBI, O Y€M CBUIETEJbCTBYIOT U CJIOBa
M.B. CranuHa B niepBoii cratbe: «TexHuKa B miepu-
Ol PEKOHCTPYKIIMU peliiaeT Bce». C HayajioM BOM-
Hbl CMEHUJIOCh Ha3BaHUWE, U OH cTan «lIpomueono-
JcapHoil 06opoHoil», a B 1942 rony usgaHue XypHajia
MpeKkpaTuiioch 10 1955 roawl, Korna npu coaeicTBUU
I'maBHOro ymnpaBiaeHus1 moxapHoi oxpaHsl MBJI
CCCP emy BepHY/IM THPaAX, CTapoe Ha3BaHMUE U CTa-
TyC Hay4YHO-TEXHWYECKOTO M3gaHus. B aToM kaue-
CTBE OH CTaJl MAaCCOBBIM U UpPE3BbIUaifHO BOCTPEOO-
BaHHbBIM.

B 1994 ronmy xypHan «Iloxcaproe deno» BolIel B
yucao uznanuit OowveauHeHHoU pemakuuu MBJI
Poccun. C 2002 roma ¢ nepenadeit I'ocymapcTBeH-
HOI1 MPOTUBOIOXAPHOU cTy>k0bl MUHUCTEPCTBY MO
ype3BbyaiiHbiM cutyauusim (MYC Poccun) B aT0
BEIOMCTBO ObLJT ITepeaH U KypHas.

OcBellieHUe OeITeIbHOCTU BHYTPEHHUX BOMCK
paHee MPOUCXOUIO B OCHOBHOM, XypHajioM «ITo-
IrpaHUYHUK», OCHOBAaHHOTO elle B sHBape 1906 roga
M BBIXOJIMBILIETO 10 Uiojsg 1914 roga, BO30OHOBUB-
IIIEro CBOM BHIMTYCK ¢ CeHTSA0ps 1939 roma u cumtas-
1Ierocs eAMHbBIM u3naHueM ajis Bcex Boiick HKBJI-
MBI. B 1958 rony nosiBuiics xxypHan Ilomutuuec-
KOro ymnpaBjieHus1 BHyTpeHHUxX Bolick MBJI CCCP
«Ha 6oesom nocmy»®. B HeM NOTHUMAINCh BOIIPOCH
COBEPIIEHCTBOBaHUS 00€BOU CIyXkObl, BHEIPEHUS
WHXEHEPHO-TeXHUUYECKUX CPEACTB IPU OXpaHe
00BEKTOB U T.M. OCBeNIaICs OMBIT B3aUMOICCTBUS
yacTe U nmoApa3ncieHUid BHYTPEHHUX BOKMCK C MC-
TPAaBUTEIbHO-TPYLOBBIMU YUPEXIECHNUSAMU 1 OpraHa-
MM BHYTPEHHUX JIEJI.

Opnako yxe ¢ 1960 roga, B yCIOBUSIX MHOIO-
KpaTHoro pedopMupoBaHus obiecoro3zHoro MBJI-

3 B Hacrosiiiee BpeMst OH BBIITyCKAETCSI CAMOCTOSITEIbHOM 1
HEe3aBUCUMMOM ABTOHOMHOM HEKOMMEPUECKOM OpraHu3aiy-
eii «Pemakius xypHaia «IToxapHoe 1e10» oI yU4peauTeIb-
ctBoM MUC. Cwm. xypHan «Iloxapnoe nemo». URL: http://
fireman.club/statyi-polzovateley/zhurnal-pozharnoe-delo-
arxiv-zhurnala/

¢ TIpuka3z MBI CCCP or 29 Hos1i0pst 1957 r. «O06 usnaHuu
KypHana «Ha 6oeBoM nocty»; Jlo6odwok H. CToneTHU py-
6ex «ITorpanmunuka» // Ha 6oeBom mocty. 2006. Ne 1.
C. 41—-42.

MOOII-MB/, BBIITYCK M3TaHUI TpeKpaTHicd Ha
LIEeJIBIX JeCATh JeT. BHOBb XXypHas BbILIEN MO 3TU-
noi ['maBHOro KoOMaHIOBaHUs BHYTPEHHUX BOMCK
MBI CCCP B suBape 1970 roga. C Tex mop oH, my0-
JINKY$1, KpOMeE CTaTell, peropTaxeii, 3apucoBOK pa3-
JIMYHBIX CTOPOH ACSITEIbBHOCTU BOMCK, METOAMYEC-
KMe MaTepuabl, pa3paboTKu 1o pasiaesiaMm 00eBoi
M TIOJINTUYECKOM ITOATOTOBKU, JaBasi IPaBOBEIE KOH-
CyJIbTAllM, Pa3bICHEHUS W T.I., CTAI HE TOJBKO
HaJIe>KHBIM ITOMOIIIHMKOM KOMaHIVPOB IToApa3aesie-
HUI BCeX YPOBHEl, HO U aKTHBHBIM TOMYJISIpU3aTO-
POM ToIpasaeIeH!ii Cpeny HaceIeHNsI, TaK KaK «sIp-
KU1 00pa3 3alIUTHIKA MUPHBIX TPaKIaH OT IIPECTYII-
HBIX MOCATATeJIbCTB OAHIUTOB U 9KCTPEMUCTOB IO-
MoraJj pa3BesiTb UepHble MU(DBI O BHYTPEHHUX BOC-
Kax. Beab 10 3T0ro 6011kl ¢ KpaltoBEIMU ITOTOHAMU Y
OOJIBIIMHCTBA HAIIIMX JIIOAEH aCCOLMUPOBAINUCH JIUIIb
¢ KoHBoeM»’. «CTpaHMLbl U3IaHUSI — 3TO OoeBas
JIETOTIMCh BHYTPEHHUX BOMCK, HA HUX OTPasKeHbI MO/ -
BUTHU COTeH IarpuoroB OtedyecTBa, 3TO Kiane3b
MEePEIOBOrO OIbITA MHOTHX IOKOJIEHMI COIIAT IIpa-
Boropsiaka» (I'maBHokoMaHaytomuii BB MBJI Poc-
cum reHepan apmuu H. PoroxxuH, 2007 r.).

Co BpeMeHeM 13 COOOpakeHMUIi OIepaTUBHOCTHI
MOJaY1 MaTePHAaJIOB eXXeHEeIeIbHBIM IIPIIOKEHNE K
XKypHauly ctajna razeta « Cumyayus», a pasaeny yueo-
HO-METOIUYECKUX MaTepUuaoB CTaJ TTOCBSIIEH ca-
MOCTOSITEJIbHBIN COOPHUK «Bolick060il 6eCIMHUK».

HcnpaBurensHo-TpynoBas chepa MBI CCCP
nMeJia CBOe M3JaHMe — BBIIIEOIINI BIEPBBIC
21 stuBaps 1960 roma xXypHaut «K HO80i JcusHu» , B TIe-
puoxn ¢ 1981 1o 1992 rogoB BHIXOOWBIINI IO HAa3Ba-
HUeM «Bocnumanue u npasonopsadok», a ¢ 1992 roaa
WU3BECTHBIN Kak «[Ipecmynaenue u Hakazauue».

IMocne Boixoma u3 coctaBa PI'Y «O0beauHEH-
Hasl pegakiys MUHICTepCTBAa BHYTPEHHUX el Poc-
cuiickoit Megepaiu» U BKIIOYEHUSI B COCTaB YTO-
JIOBHO-UCTIOJTHUTEIbHOM crucTeMbl MuHiocta PD
aToT XypHan usnaercss ®KY «O6beauHeHHas pe-
nakuusgs @CUH Poccun», co3gaHHBIM IIPUKAa30M
MunucrepcTsa roctuunu Poccuiickoit denepaiuu
ot 27 ampeng 1999 roga Ne 75 Ha 0a3e pemakuuu
XypHania «IIpecTyrieHre U HaKazaHUe».

KpoMe noaroroBku 1 Beiycka xXypHayoB «IIpe-
CTYIUIEHUE U HaKa3aHMEe», 3Ta peaaKivs u3naet «Be-
JIOMOCTHU YI'OJIOBHO-MCIIOJHUTEIbHON CHUCTEMBI»,
razeTbl «Ka3eHHBIN qOM», CIyKeOHYIO U CIIpaBOY-
HYIO JIMTEPATYPY NMEHUTEHLIMAPHON HalpaBJIeHHOC-
TH, TEKCTBI 3aKOHOB U MOJA3aKOHHBIX aKTOB, perjia-
MEHTUPYIOIIUX AESTEIbHOCTb YTOJOBHO-UCIIOJTHU-
TEJIbHOU CUCTEMBI, & TAKXKE OCYLIECTBIEHUS APYrOi

750 net «Ha 6oeBOoM mocTy». DTo Halla ¢ To00Oi Guorpa-
¢us // Ha 6oesom mocty. 2007. Ne 11 (481). C. 6—7.
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PeIaKIIMOHHO-U3IATEeIbCKON M MPEATPUHIMATETh-
CKOM IeATEJIbHOCTH, CITyKaIeH TOCTUKEHHUIO YCTaB-
HBIX LIeJIC ¥ COOTBETCTBYIOLIECH 3TUM LesIM?.

IIpouecch «IlepecTpoiiku» pe3Ko IMOBBICHIN
MHTEPEC TpaxkaaH K IPOUCXOISIINM B OOIIECTBEH-
HO-TIOJIMTUYECKOH cepe Tpoiieccam, 4YTO 00BbeK-
TUBHO aKTUBU3UPOBAJIO MHGOPMALMOHHYIO Aes-
tepHOCTF MBJI CCCP.

Benymmii xxypHan BenoMctBa — «Cosemckas
Mmunuyus», B KoHie 1980-X TogoB cTaB OTKPHITHIM IS
MOANUCKHU, Cpa3y IMpUOOpPe OrPOMHYIO ITOMYJIsIp-
HOCTb Cpely HaceJeHUS M COTPYTHMKOB IIPaBOOX-
PaHUTEIBHBIX OPTaHOB. «... MHOTO JIET XXypHaJl Wr-
pajl poJib €IMHCTBEHHOIO CPeACTBAa aKTUBHOIO 00-
LIEHUS MIWIMLIMY ¢ HaceJieHueM. 1o BocmoMuHaHM -
saMm BetepaHoB MBJI Poccuu, ecim B KakoM-JIM00
JIOM€ XKWJI MUAJWIIMOHED, BBHIMMCHIBAIOIINI 3TO MU3-
JIlaHWe, COCEAU BBICTPAMBAJIMCh B OYepelb, YTOObI
03HaKOMMTHCSI C €TO CoAiep>KaHUEeM, U BO3BPAIaIoCh
OHO K XO35TUHY (€CJTM BOOOIIE BO3BPAIIAIOCH) B BECh-
Ma MOTpEeNaHHOM cocTosTHUM»’. XKypHan «Cosemc-
Kas Muauyus» BRIXOAWI BILIOTH 10 1991 rona.

B ToT nepuon nox kpsisiom MBJI CCCP, kpome
OTMEUEeHHBIX XypHaoB («CoBeTcKass MUIULIUS»,
«[ToxapHoe neno», «IIpecTymieHre U HaKa3aHUE»,
«Ha 60oeBoM moCTy» M Ap.) CTaIM MOSIBISITHCS HO-
BbIe U3IAHMUSI.

Hauano 6bUIO MOJOXEHO BBIXOJOM B HOSOpe
1989 roma BToporo (miocie «buGIMOTeYKI» ) IPUIIO-
KeHUs K XypHany «CoBeTcKass MWIMLKS» — eXe-
MecsiyHoi, a ¢ neta 1990 roma — exxeHeneabHOI,
raseTol «I[um u mew»'°. OHa, OIepaTUBHO pearupys
Ha Te WJIX MHBIE COOBITHSI, Cpa3y cTajla Ype3BbIuaii-
HO MOMYJISIPHOI CPeIy YMTAIOIIEH MyOJIUKU U TaxKe
MoOTJia KOHKYpUpoBaTh ¢ XypHaioM. B 1990—
1996 romax BbIxoamIa rasera «Poccutickue muauyei-
ckue eedomocmu». B saBape 1997 roma mosiBUIIach,
HarnpasjeHHasl Ha OCBEIIEHUE BOIIPOCOB, CBI3aHHBIX
C HPaBCTBEHHO-ITATPHMOTUYECKUM U IIPAaBOBBIM BOC-
MMUTAaHUEM MOJIOAEXKMU, IIPOGIIAKTUKOMN ITOAPOCTKO-
BOI IIPECTYITHOCTH, eXeMecsSIHass OOIIeCTBEHHO-
TpaBoBasi ra3eTa IIsl MOJIoneXu «OnacHwlil 6o3pacmy».
Omna ObL1a 3aKkpeiTa B utone 2013 roxa.

7 aBrycra 1991 roma myteM CIUSIHUSI pedaKIInn
xypHana «CoBeTcKass MIIMLIMS», ra3eThl «1ut n

8 C™m.: OdbunmanbHbeiii caidlt OO6beIMHEHHON peraKkinuy
®CHH Poccun. — Kon noctyna: http://or.fsin.su/

° Bo BpemeHa coBetckue (1917—1968) // Uctopuueckuii
dopmynsip YrpaBlieHUsI IO B3aMMOIEUCTBUIO ¢ MHCTUTY-
TaMU I'PaXJaHCKOTO OOLIECTBA U CPEJICTBAMU MacCOBOM
uHdopmaruu MBI Poccun. URL: https://MBa.pd/mvd/
structure1/Upravlenija/uos/history UOS/item/2570924.
10 TIpuka3z MBI CCCP ot 26 uonst 1990 r. Ne 243,

Med», n3garenbeTBa «Komeke» n tumorpadmm MBJI
CCCP 6bu10 yupexXaeHO rocy1apcTBEHHOE MTPEIIpU-
atue «O0beaMHEHHAas pegakuus xKypHajaioB MBJI
P®»!!, Bckope non srunoit O0beIMHEHHON pemak-
uun MBJI, Poccun'? mossBUjIoch MHOIO APYIUX LI€H-
TpaJIbHBIX BEAOMCTBEHHBIX M3TaHUN.

MudbopmanmonHas nestensHocth MBJI ¢ Haua-
JioM 1990-X roioB HEYKJIOHHO paciIupsiiach. AKTUB-
HO paboTany mpecc-IeHTphl, a O0bemMHEHHAS pe-
naxkiusgs MBJI nmpeBpaTuiiach B MHOTOIIpO(UIbHOE
YUpEeXIeHUEe, KOTOPOE CTAI0 OOBEIUHSATH B CBOEM
cocTaBe lLIeHTpaJibHBIe Bce BemoMcTBeHHBle CMU
MBI Poccun®.

B nHactosiiee Bpemst ®KY «O6bwenuHeHHAs pe-
nakuusgs MBJI Poccun» sgBisieTcsl BeIOMCTBEHHBIM
Meaua-xonauHTroM, copMecTtHo ¢ YOC MB/I Poc-
CHMU, YCIICIITHO BBITTOJHSIONIMM 3a1a4yu 110 MHGOP-
MAaIllMOHHOMY COITPOBOXICHUIO nesTeibHOoCT M B/
Poccuiickoit @enepannmu.

CriexTp BeIOMCTBEHHOI Ie4aTy U OPYTUX MH-
dopMaMoHHBIX 1 Meana-pecypcoB MBJI Poccun
ype3BbIUaiiHO MMpoK. [IpruyueM, Kak MOMyISIpHBIX,
TaK M Y3KOCHELMAIbHbIX, PACCYUTAHHBIX Ha CIICLIM-
aJIMCTOB OIpeleeHHBIX cep's.

Ceiiuac ciaBHBIE Tpaguuu XypHana «CoBeTc-
Kasi MAJIMLIMS», BeIXOAsIIero ¢ 1922 roma u mepe-
WMEHOBAHHOTO BeJieHueM BpeMeHU B 1991 1. B «Mu-
mmuuio», ¢ 2011 roma mpomopKaeT BeJOMCTBEHHBII
IIPaBOBOI JTUTEPATYPHO-ITYOIUITUCTUISCKIIT MEXK-
IyHapOIHBIN XypHal «/loauyus Poccuu». OH «OCBe-
IIAET AESITEIBHOCTh POCCUNCKUX MOJULIEUCKUX, TTO-
Ka3bIBaeT MX JOCTIKEHMS B chepe MPOpIIaAKTUKH,
3aIUTHI IIPaB 1 CBOOO TpaxkaaH, pa3bsICHSIET Opu-
LMATbHYIO MO3UIIMI0 MUHUCTEPCTBA IO BOIIPOCAM,
OTHOCSIIIMMCS K KOMIIETEHLIMM OpPraHOB BHYTPEH-
HUX JIeJI, pacCKa3bIBaeT 00 OIIBITE IMOJUIIEHCKUX

' TIpukaz MBJ] CCCP ot 7 aBrycra 1991 r. Ne 285.

B aBrycte 1997 roma ono crano PeneparbHbIM Tocynap-
CTBEHHBIM yupexaeHueM «OobeauHeHHas penakuus MB/I
Poccum». — Ipukaz MBI ot 25 aBrycta 1997 r. Ne 558.

B nHacrosmiee Bpemst — aro DKY «O0benuHeHHasT pefak-
st MBI Poccum». OdunmanbHblie cailTel O0beIMHEHHOM
penakuuu MBJI Poccuwn. http://mBn.pd/mvd/structurel/
Centri/FKU_Obedinennaja_redakcija MVD_Rossii. http:/
/www.ormvd.ru/

12 TTpukaz MBJI CCCP or 6 anpesst 1992 r. Ne 102.

3 Cwm.: Kamouues E. BemomctBennsie CMU. Mexnay npo-
nuteiM 1 OymymuMm // IletpoBka, 38. 2016. Ne 29.

4 Ux dbyHkmoHupoBaHue obecrieynBaioch [Ipukazom
MB/I P®, BxiouaBImM B ce0s1 MHCTPYKIIUIO C TIEPEUHEM
CIeLMalIbHbIX BEIOMCTBEHHbBIX U3JaHUI, BBIMYCKAEMbIX B
opraHax BHyTpeHHUX aeJ1 Poccun. — Cwu.: [Tpukaz MBI P®
«O0 opraHM3alMy TTOATOTOBKM M BBIMYCKa CTEIIMATbHBIX
BEIOMCTBEHHBIX U3aHUI B OpraHax BHyTpeHHUX aei Poc-
cuiickoit @epepanum» ot 21 masg 2012 r. Ne 535.
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CTPYKTYP 3apyOeKHBIX CTPaH ... CIIOCOOCTBYET (pop-
MHMPOBAHUIO O0BEKTUBHOTO OOIIECTBEHHOTO MHE-
HUS 0 paboTe POCCUMCKUX MOTULIEHCKUX» 1.

C 1992 roga BEIXOAMT MOITYJISIPHO-TTPABOBOM aJlb-
maHax «[Ipogeccuonan», n3gaHnue MPakKTUIECKON,
HAay4YHO-METOINYECKON U IPOCBETUTEIBCKON Ha-
MPaBJEHHOCTH, MIO3TOMY PACCUMTAHHBIN Ha CaMblii
IIMPOKMI KpYr unTaresieil. B Hem ocBemamTcst MHO-
TOYMCJICHHBIC aCTIEKTHI IIPABOPETYIUPYIOIIEH 1 ITpa-
BOOXPAHUTEILHON PabOTBI HE TOJBKO IMOApa3aese-
Huit MBI, HO U Opyrux CUJIOBBIX BEIOMCTB, Cyna,
NpOKYypaTyphl U 1.

CBou nH(pOpMaIlMOHHBIE M3MaHUS (OTKPBITHIE
WJIW 3aKPBIThIE) UMEIOT MHOTHE CTPYKTYPHBIE TTOM-
pasneneHuss MUHUCTEpCTBA BHYTPEHHHX Ie'C.

B nensx yriybiieHns: M pacliMpeHus: MTHGOPMU-
POBAHHOCTU COTPYOTHUKOB M PAOOTHUKOB OPTaHOB
BHYTPEHHUX JIeJI B TCCHOM KOHTaKTe C YIIpaBJieHHU-
€M MeIUIIMHCKOTo obecriedeHus JlermapraMeHTa mno
MaTepuaJbHO-TEXHUIECCKOMY U MEIUIIMHCKOMY
obecrieuennio MBJI Poccunu ¢ Hostopst 2002 roma
OO6beIMHEHHOM pegakuueid 6 pa3 B roja M3maeTcs
XypHan «Meduyunckuti ecmrux MB/l». Ha ctpaHu-
IIaxX 3TOr0 HAyYHO-TIPAaKTUYECKOTrO U3AaHUS ITyOJIM -
KYIOTCSI I KOMMEHTHUPYIOTCSI HOBEMIIIE HOPMATHUB-
HBIE aKThl B chepe BEIOMCTBEHHON MEIULIMHBI, OC-
BeIIAIOTCSl MOCHEAHUE TOCTUXKECHUSI MEIUIIMHCKOM
HAyKW U MPaKTUKHU, IIepeaoBble HAPAOOTKMN B Ies-
TEJbHOCTH CITeIIMAIN3UPOBAHHBIX YUPEKICHUI MU -
HUCTepcTBa (MMOJUMKIMHUK, TocnuTaien)!’, Beaymiye
CTIEeLIMAIMCTHl OOMEHUBAIOTCSI CBOMM OITBITOM.

JemapTaMeHTOM TOCYIapCTBEHHON CIYKOBI 1
kaapoB MBJI Poccumn BeitycKaeTcs XXypHal «Becm-
Huk kadpoeoii noaumuxu MBJ] Poccuu», B KOTOpOM
OCBEIIAIOTCSI CaMble Pa3HbIe BOMPOCHI ITPOXOKICHUS
CJIy>KOBI ¥ OpraHM3alli BOCIIUTATEILHOI PaOOTHL B
OB/l. UudopmaMoHHBIH OI0JIJIETEHD «B caycoe —
yecmb» CBOMMU SIPKUMU ITyOJIMKALUSIMUA CIIOCO0-
CTBYET Pa3BUTHIO CIYXXeOHOU U 00IeCTBEHHO-TI0-
JINTUYECKOI aKTUBHOCTH JIMYHOTO COCTaBa, BOCIIM-
TaHUIO Y JINYHOTO COCTaBa MaTPUOTUIECKOTO MUPO-
BO33pPEHHUSI, OTBETCTBEHHOT'O OTHOIIEHMS K BBITIOJ-
HEHUIO CIYXeOHOTO J0JTa.

5 Oduuuanbhblii caiit O0beaMHEeHHOM peaakuuu MBJI
Poccuu. URL: http://mMBa.pd/mvd/structurel/Centri/
FKU_Obedinennaja_redakcija MVD_Rossii; Caiit O0be-
IuHeHHOoM pemakuuu MBJI Poccun: http://ormvd.ru.

16 K HM OTHOCSITCSI: XKypHaJlbl, OI0JUIETEHM, CTATUCTUYEC-
KH1e eXEerogHUKU U COOPHUKM, 0030pHBIE IKCIPECC-UH-
dopmanmu 06 ombiTe paboOThl OPraHOB BHYTPEHHMX €]
Poccum u 3apyGexxHBIX TTPaBOOXPAHUTEIBLHBIX OPTaHOB, a
TaKXe CrelMalbHbIe BBIMYCKU MO YKa3aHUIO PyKOBOACTBA
MBI Poccuu.

Pa3zHOCTOPOHHMM OCBEIIEHUEM NESATEIHHOCTH
(bHAHCOBO-3KOHOMUYECKUX, THUIOBBIX U IPYTUX
obecneunBaromux ciayxx6 MBJI Poccun nocssiie-
HBl pyOPUKHU XKypHaJla «DKOHOMUUECKUI 6eCMHUK
MBI Poccuw». OH SIBIASIETCI COBMECTHBIM U3IAaHU-
eM O0benuHeHHo# pegakuuu MBI Poccuu nu Mex-
JIYHAPOJHOTO 1IeHTpa (PMHAHCOBO-3KOHOMUYECKO-
ro pas3BUTUS'®.

Oo0nrennnenHas pemakinst MBJI Poccun akts-
HO yYacTBYET B HaJlaXXKMBAaHWU U TTOAAEPKAHUU MEX-
JTYHAPOJTHOTO COTPYAHUYECTBA B 00JACTU TTPaBOOX-
PaHUTEILHON NEeSITEIbHOCTH, B TOM UYMCIIe U 00ec-
MeYeHUSI TOCYyIapCTBEHHOM 0e30MacHOCTH, MUTpPa-
LIMOHHBIX MPOLIECCOB U Ap. JIJIsI 5TOro COBMECTHO ¢
Bbropo o koopanHau 60pbOBI C OPraHU30BAaHHOM
MPECTYITHOCTBIO M1 MHBIMM OITACHBIMM BUAAMU IIpe-
CTYIUICHWI Ha TEPPUTOPUHU TOCYIapCTB-y4aCTHUKOB
CHT Beinyckaetcst acypran Cosema MUHUCMpo8
sHympenHux oen eocyoapcme-yuacmuukoe CHI «Co-
dpyarcecmeo».

C yueroM pexomeHmanuii Coeta be3omacHo-
ctu Poccuiickoii Peaepaiivu 1Mo yKpeIUIeHUIO UH-
¢dopmalmoHHOro obecrneyeHUs AeSITEeAbHOCTH IIpa-
BOOXpaHUTEIbHBIX opraHoB KOxHoro u CeBepo-
KaBkasckoro ¢enepanbHBIX OKpYroB Poccuiickoii
Denepallii U CIJIOUCHUIO HAPOJIOB, HACEISIONINX
KaBKa3ckuii peruoH, ¢ 2008 roma BBIITyCKaeTCs
acypHan «Kaexasckuit mepuduarn». OH He TOJBKO UH-
dopmupyet 06 appexkTuBHOCTH padoTe OBJI 1 BB,
0 MEPOTIPUSITUSIX, TIPOBOIUMBIX TIPABOOXPAHUTEIb-
HBIMM OpTaHaMu U CIELCTy>K0aMU peruoHa, HO U
pPacCKa3bIBaeT O MPOUCXOMSIINX COOBITUSIX, OCBE-
IIAaeT OesTebHOCTh MOJIUTUYECKHUX M OOIIEeCTBEH-
HBIX, B TOM YMCJIE€ U PEJIUTUO3HBIX, OpTaHU3alIUi,
4YeM CIToCOOCTBYET MUPHOMY U YCIIEITHOMY pa3BU-
TUIO pEervoHa.

Cpenu u3gaHuii HeJIb3s1 He YIIOMSIHYTh KOTAAa-TO
BeIycKaBmmecs: O0benuHeHHOM pegakimeit MBJ]
Poccun xypnanel «IloxapHoe aeno» u «IIpectyr-
JIeHEe W HaKa3zaHue». DT U3NaHUS MO0C/Ie BhIBOAA
M3 cocTaBa MMHKUCTEpCTBA BHYTPEHHMX Je] U TIpe-
obpa3oBaHUS B caMOCTOSITeIbHEIE BenoMcTBa MUC

17 DKY3 «I'maBHblil kK1nHUYeckuii rocrnuraab MBI Poc-
cun», ®I'KY3 «I'maBHBII BOSHHBIN KIMHUYECKUI TOCITH-
TaJ b BOWCK HallMOHaIbHOU rBapanu Poccuiickoii Menepa-
LWW» U Jp.

18 B Poccum MMeeTcs IepuoandecKoe U3IaHue, OCBelai-
1ee oo1ue 11 Beex cuitoBbix BeaoMcts (MBI, MUC, Mu-
HOOOPOHBI U JIp.) TTPoOJIeMbl (PMHAHCOBO-3KOHOMUYECKOM,
TPYIOBOIA U T.II. Cep AESITETbHOCTU — «DKOHOMUYECKUIA
BECTHHUK IPABOOXPAHUTEIbHBIX OPIaHOB».
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CynebHaAa peATeNbHOCTb, MPOKYPOPCKaA AeATEeSIbHOCTb, NPaBO3aLUTHAA U NPaBOOXpP. AEeATEeSIbHOCTb

Poccun 1 @CUH Poccuu 6bu1M epesaHbl COOTBET-
CTBYIOIIMX TOCYIapCTBEHHBIM CTPYKTYypaM.

B 1996 rony Ha 6a3e MuHKCTepcKX KuHoCTymum
yueOHbIX pribMoB 1 Tenepamuoctyauu (1990 r.) Bo3-
Hukna Teaepedaxuus MBI Poccuu «Kpumunghopm».
Omna obecrieunBaeT MH(GOPMALIMOHHOE COACpKaHUe
MyJabTUMenuitHOTO pazaena «TB MBJ/I» Ha oduim-
anpHOM MIHTEepHeT-caliTe BeIOMCTBA, 3aHUMAETCS
CO3MaHUeM YYEOHBIX M TOKYMEHTAJIbHBIX (DMIBMOB
HE TOJIBKO JIJIsI 00pa30oBaTEIbHbBIX YUPEXKASHUMN CrC-
TeMbl MBIl Poccuu, HO U [J1sl MHBIX BEIOMCTB, a
TaKKe IIPUHUMAET aKTUBHOE yJacTHE B pealn3allin
IIpOorpaMM IIPaBOOXPAHUTEIHHON TEMAaTUKHM Ha POC-
CUICKOM TEJICBUICHUMU.

Oco00i1 Tony/IsIpHOCTBIO MOJIb3YeTCs, HauaBIast
CBo¢ BelllaHWe ¢ HosA6ps 1996 roma, paduocmanyus
«Munuyeiickas 6oana» ¢ €€ 60raTbIM MY3bIKaJIbHBIM
pernepTyapoM M caMOi OIlepaTMBHON MHGpOpMAaIIK-
et o gesteabHocTd MBJI 1 BaxKHEHIIIMX COOBITHUSIX,
MIPOMCXOMSIINX B CTpaHE M 32 PyOeKOM.

YpesBbrluaiiHO aKTMBHA pPeIaKIIMOHHO-M34a-
TeJIbCKasl AeSTebHOCTbh HAYYHBIX U 00pa3oBaTe/ib-
HbIX yupexaeHuii MBJl Poccuun, o4yt B KaxaoM
M3 KOTOPHIX UMEIOTCS MEPUOINYECKIE XKYPHAJIbI,
00IIEIOPUINYECKOI, MHOTOIIPOGMIBHOM UIN y3KO-
npodeccuoHaIbHON HaIpaBJIeHHOCTH .

Mupoxk mnepeyeHb U CHEKTP BEAOMCTBEHHBIX
W3JAHWI, B TOM YHCJIE UMEIOIIUX TPU( OrpaHUICH-
HOTO JOCTyNa, TeppUTOpUalbHbIX opraHoB MBJI

19 TIpukaz MBI P® «O moaroroBke y4eOHBIX U HayYHBIX
usznanuit B cucreMe MBJI Poccuun» ot 20 utonsa 2015 r.
Ne 780.

2 [TepBoHayaJabHO rasera Obljaa MPUIOXKEHHEM K «BecTtHH-
Ky MOCKOBCKOTO cOBeTa pabouyux U KPeCTbSTHCKHUX AeMnyTa-
ToB». C 1924 rona rnepeiiia B BeieHUE MOCKOBCKOI MUJIH-
LMK, MEHsIIa Ha3BaHue, Obuta « KpaCHBIM MIJTUIIMOHEPOM»,
«Ha 6oeBom mocty». URL: http://ovo.ucoz.ru/news/
kalendar vremeni/2011—03—09—815

2l Cpenu ocHoBHBIX 3ama4 OAIl MBI Poccunm 3akperuieHb!
cJiemyolIe HarpaBIeHUsT — MoAroroBka CBOIHOTrO IIaHA-
rpacduka BbIMycKa crienraibHbIX uzganuii MBJ1 Poccun n
CBOIHOTO TEMaTUYECKOTO IJIaHa MyOIMKaluKu MaTepruaaoB
B crielaiabHbIx uznanusx MBI Poccuu; koopauHauust u
KOHTPOJIb U3IATeIbCKOI NeSITeIbHOCTH; OPTaHM3aIllMOHHOE

Poccuu. Camo MUHUCTEPCTBO BHYTPEHHUX JIEN BCE-
MEPHO TTOJIEPKMBAET UX OPraHU3aIUI0 U PETYJIsIp-
HBIA BBIXOI.

IToxanyit, caMOil U3BECTHOUN M3 HUX SIBJISIETCS
eXeHeIeJIbHOe U3IaHe MOCKOBCKOTO MOJIUIIENCKO-
ro rinaBka «[Ilemposxa, 38> (¢ 1992 roma — rasera
TI'VYBJ MockBhl), Beaylasi cBoto ucropuio ¢ 10 map-
Ta 1923 roga, Koraa BbILIET B CBET MEPBBIA HOMED
rasetbl «MWIMILIMOHED U TTOXKAPHBIN».

Bcst pabota ¢ u3maTenbCcKou esITeTbHOCTRIO CH -
crembl MBJI kypupyercsd OpraHuzalimiOHHO-aHaJIM -
TudeckuMm nenaprameHToM MBJI Poccuu (OAJL
MB/I)?'.

B 3aBepiieHue xotesnoch Ob OTMETUTh, UTO U3-
narenu cucteMbl MBJI, Kak 1 paOOTHUKM TTepa UHBIX
BEJOMCTBEHHBIX M3JaHUH, UMEIOT HE TOJbKO CBOM
«BHYTPEHHUI» TIPa3qHMUK, OTMEUYaeMbIil 27 sSHBaps
B YeCTh BHIIeAIIETO B cBeT B 1804 romy mepBoro
HoMepa BenoMcTBeHHOro u3ganus MBIl — «CaHKT-
[leTepOyprckoro xypHaia»?, HO ¥ MpodeCcCuOHaTb-
HBbIN JleHb pOCCUIACKOI mevaTu, eXeroqHo oTMeva-
eMblil 13 siHBaps TipeAacTaBUTEIMU TTOYTH S50 ThIC.
neyaTHBIX 1 2j1eKTpoHHbIx CMMU. Dta mata B 1991
rofy Obuta MpUypoYeHa K BBIXOJY B CBET 2 sSIHBapsl
(o ct. c1.) 1703 roma mepBOro poCcCUiiCKOro Ievar-
HOro u3fnaHusi — «BemoMocTeil 0 BOGHHBIX U MHBIX
Jiesiax, JOCTOWHBIX 3HAHUS U MMaMSTH, CITYYUBIINX-
cs1 B MockoBckoM l'ocymapcTBe ¥ BO MHBIX OKPECT-
HBIX cTpaHax» — «BemomocTteii»?.

obecrieyeHue MOArOTOBKM U BBIIMyCKA HEHTPATIbHBIX CITELIM-
aJIbHbIX BEIOMCTBEHHBIX U3IaHUI, 4 TAKXKE OpraHU3aLUOH-
HO-METOINYECKOE PYKOBOICTBO, KOOPAWHAIINS Y KOHTPOJIb
3a ITOJITOTOBKO# 1 BBIITYCKOM OTPAac/eBbIX CIIELIMAIbHBIX BE-
JIOMCTBEHHBIX M3IaHUIA.

2 ITpuka3 MBJI Poccuu or 16 ssaBaps 2005 r. Ne 28.

2 Tlocranosnenue Ilpesumuyma BepxoBHoro cosera Poc-
cuiickoit ®eneparnu ot 28 nekabps 1991 roma. B coBerc-
KUii iepuon npodeccuoHaabHbli Mpa3nHUK MeYaTHbIX U3-
naHuii — JIeHb COBETCKOI neyaTtu oTMevascs S Mas, B IeHb
BBIXO/Ia TIEPBOTO HOMepa OO0IbIIeBUCTCKOI ra3zeThl «[IpaB-
na» B 1912 romy.
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PEAYKUUS HE®OPMAJIbHOIO JIMAEPCTBA
B CJIEACTBEHHOM OTAENE

AnnoTtanus. Ha npuMepax KOH(MAUKTA MeXAY (POPMAABHBIM AUAEPOM B AHUIlE PYKOBOAUTEASI CAEACTBEH-
HOTO OTAeAd U He(pOpMaABHBIM AMAEPOM B AMIle 3aMECTHUTEAS] PYKOBOAUTEASI CAEACTBEHHOT'O OTAeAd oTpada-
TBIBAIOTCSI TEXHOAOTHUU IlepexBaTa U yAep’KaHUs YIIPaBA€HUsI PYKOBOAUTEAEM CAEACTBEHHOIO OpraHa y He-

dopmarbHOrO AMAEPaA

KaroueBble CAOBa: PYKOBOAUTEAB CAEACTBEHHOTO OpPraHa; 3aMeCTUTEAb DPYKOBOAUTEAS CAEACTBEHHOIO
opraHa; He(DOPMaABHBIM AMAED; YIPaBA€HHE; KOHMAUKT.

Yuriy A. TSVETKOV,

director of the Research institute

of the Moscow Academy of Investigative Committee

of the Russian Federation,
candidate of legal sciences, docent

Tatiana V. CHEREMISINA,

researcher at the Research institute of the Moscow
Academy of Investigative Committee

of the Russian Federation,

REDUCTION OF INFORMAL LEADERSHIP IN THE INVESTIGATION DEPARTMENT

Abstract. On the examples of the conflict between the formal leader in the person of the head of the
investigation Department and the informal leader in the person of the Deputy head of the investigation
Department, the technologies of interception and retention of control by the head of the investigative body

from the informal leader are worked out

Key words: head of the investigative body; Deputy head of the investigative body; informal leader;

management; conflicts

JIeACTBEHHBIN KoMuTeT Poccuiickoit Mene-
palyu, eclii BECTU €ro XpOHOJIOTHIO C MO-
MEHTa o0pa3oBaHMs IIPU IIPOKypaType B
2007 romy, GYHKIIMOHUPYET YK€ BTOPOE JIe-
caTuieTre. 3a 3To BpeMsl B HeM c(opMUpOBaIach
cTabMJIbHAsI KaapoBasi OCHOBA. JIMIIIbL MEHBIIIAsI YaCTh
COTPYOHUKOB MMeeT Bo3pacT a0 30 yet (27,2 %) u
ctax paboTsl 10 5 neT (32,4 %). Takoe monoxeHue

JIeJT OTKPBIBAET IIIMPOKKE BO3MOXHOCTH TSI Kaapo-
BOTO MaHeBpa. HecMoTps Ha 5T0, MO-TIpekKHEMY
MPUHUMAIOTCS HENPOJyMaHHbIE KaJpOBbIE pellle-
HUSI, pyKOBOJIUTEJIU B CJICACTBEHHEIC OTIE/IBI HA3HA -
yaloTcs 6e3 yueTa COLMOMETPHUIECKUX ITOKa3aTesei.

B ywacTHOCTH, MMEIOT MeCTO (haKThl Ha3HAYCHUST
PYKOBOAUTEJIE, KOTOPbIE CYLIECTBEHHO YCTYIIalOT
CBOUM 3aMECTUTEISIM U IPYTMM COTPYIHUKAM B CTa-
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e paboThl M Bo3pacte. B Takoit cutyanyu um Tpyi-
HO KOHKYPHPOBATh CO CBOUMU 3aMECTUTENSIMU C TOY-
KU 3pEHUS ABTOPUTETA KAK CPEIU MMOAYMHEHHBIX, TaK
¥ PYKOBOIUTEJIEH NPYTUX MPABOOXPAHUTEIBHBIX Op-
raHoB paiioHa. CUTyallsi MOXET OCJIOXHSITLCS TEM,
YTO 60JIe€ OMBITHBIE COTPYIHUKU OTHOBPEMEHHO SIB-
JISTIOTCS He(OpMaJIbHBIMU JIUJEPAMU, HA MHEHUE
KOTOPBIX OPUEHTUPYIOTCS UX KoJuteru. [lpn Takmx
Ha3HAUYCHUSIX 3aKJIAbIBAIOTCS MOTEHIIMAIBHBIE KOH-
GAUKTBI MEXTY (DOPMaTbHBIM JIUAEPOM B JIULIE PY-
KOBOIUTENS CJENCTBEHHOTO OTAeNa U HedopMab-
HBIM JIUACPOM B JIUIIE €TO 3aMECTUTENSI WU Oosee
OonbITHOTO cienoBatesisgs. CaMblii ONITUMATbHBIN Ba-
PUMAHT ACHCTBUM — MpeayIpexnaTh TakKue OIIMOKH,
TILATEIBHO U3Yy4aTh COLIMOMETPUYECKUE TTOKA3ATEIN
CJIEICTBEHHOTO OpPTraHa, B KOTOPBIN TJIAHUPYETCS Ha-
3HaueHue. OMHAKO €CJIM OLIMOKA YXKe COBepllieHa, TO
C Hallleit CTOpOHbI HEOOXOAMMO TIPEIJIOXKUThH Bapu-
aHTHI ee Hanbosee 3(h(PEKTUBHOIO YCTPAHEHUS.

OO0 onHOIM U3 TaKUX CUTYyalluii HaM B XOlie 00Yy-
yeHus B MHCTUTYTE MOBbIIEHUS KBaIUdUKaIM1
COOOLIMJT 3aMECTUTEND OJHOTO U3 PANOHHBIX CJIE-
CTBEHHBIX OTAEJIOB U c(HOPMYIMPOBAII 3aIIPOC Ha €€
Hay4yHoe paspeuieHue. Mbl nepedhopMyInpoBain
€ro B BUJE KeHC-3a0aHUs U MPEIJIOXKUIN PEIIUTh
IPYruM OOyYaloIMMCs — PYKOBOAWUTEISM CJIEI-
CTBEHHBIX OpraHoB. [TapaienbHO BBISICHUIOCH, 4YTO
CUTyalUsl SBJSIETCSI BECbMa PACIPOCTPAHEHHOA.

Keiic-3amanne. 3aMecTUTENb PYKOBOIUTEIS
CJICICTBEHHOTIO OTAena padoraet B otaeie 10 jer,
OTJIMYHO 3HAeT OCOOEHHOCTHU paiioHa, UMEET XO-
pOIIINE CBSI3U C CYIIOM, IIPOKYPaTYpPOI U TOJTUIIM -
eil. B ormen Ha3HaueH HOBBIM PYKOBOIUTEb —
OBIBIIWIA CliefoBaTelib, 0€3 OMbITa YIpaBJIeHYEC-
KO M amnmapaTHOW paboTel. OH OTJIMYHBINA CIie-
LUAJIMCT B BOIIPOCAX paccjienoBaHus, HO HE CMOT
BBICTPOUTH TMOJUTUUYECKN TPAMOTHON CHUCTEMBI
B3aMMOOTHOIICHUI C PailOHHBIM HMCTEOJUIIMEH-
TOM M amIapaToM CJIeICTBEHHOIO yIIpaBJICHUSI.
CrenmoBareny IPeAroOYUTAIOT COBETOBATLCS C 3a-
MECTUTEJIEM PYKOBOIUTEIIS OTAeIIa, KOTopasl 3a4a-
CTyIO JAaeT NpPyTHUE COBETHL. PykoBomuTenb 0OBU-
HSIET €€ B TOM, YTO OHa CAaDOTHUPYET €T0 PeIIeHMUSI.
Bosnukia koHpnmukTHaAS cutyaums. Kak ciaemyer
pemnth ee (1) ¢ MO3ULIMKM 3aMECTUTENST PYKOBO-
JIUATENIS CJIEACTBEHHOTO OTaea; (2) ¢ MO3UIUU py-
KOBOJIMTEJISI ClIeACTBeHHOro otaena; (3) ¢ mo3u-
LUK OTJIeNIa KaapoB CJICACTBEHHOTO YIIpaBJIeHUSs?

PeweHnue 1

C no3uumy 3aMmectutens pykopoautead CO
(Ha OCHOBE JWYHOTO OMBITAa): PYKOBOAUTEH OBIJI

«HMKAaKOI» KaK YEJIOBEK U KaK CIICIIUAJINCT, UMECJI
MHOTI'O JIMYHBIX KOMIIJIEKCOB, HayaJiCsa KOH(I)JII/IKT

c ero 3aMmectutesieM. [locnenHuit nbITajicsd yaaauTh
KOHMJUKT ¢ PYKOBOAMTEIEM M TTOKa3bIBaTh, YTO
TOT «00CC» U «MOJIOAEL», HO Y PYKOBOAUTENSL HE
XBaTWJIO yMa MOHSTh 3TO, a 3aMEeCTUTEb yepe3
Mecs1l He cMOT paboTaTh B TaKOM pexume. B uto-
re MocJie Cepbe3HOro KOH(MJIUKTA B OTAEIE PYKO-
BOJUTENb ObUI MIEPEBEICH HA HUKECTOSIIYIO O~
SKHOCTb.

Ecnu HeomnbITHBIN PYyKOBOIUTENL HE CaMOIYD,
HeoOXOIMMO COXpaHUTh paboTy otaesna. Ecim 3ame-
CTUTEJTb 3aMHTEPECOBAaH B COXPAHEHNUU CBOETO MeC-
Ta, TO C €0 TOUYKHU 3pEHUs JIydlllee pelieHue — Iy-
TEM JIECTU Y MPEYBETUUYECHUS 3aCTyT PYKOBOAMUTEIS
JaTh TOMY TIOAyMaTh, YTO OH IJIaBHBI.

C nozunin pykooautenst CO: BBICTPOUIT Obl
paboTy TakuM 00pa3oM, YTOObI Bce paboyrie BOI-
pPOCHI peliajl 3aMeCTUTENb, a caM PYKOBOAUTENb
BBITIOJIHSIT OBl TIPEICTaBUTEIbCKME (DYHKIIUM.

C mosuumn orena KaapoB: 3aMECTUTENA Py-
koBonutessi CO Ha3HAYUTh PYKOBOAWTENEM, a Py-
koBonutessi CO nepeBecTH ¢ MOBBILIEHUEM B 10J1-
>KHOCTH.

C., 3amecmumend pykoeodumens <...>
6oennozo CO

IMpennoxeHHbI BapuaHT pellieHus TPeacTaB-
JIsIeT OOJIBIIIOM MHTEPEC B CHJIY TOTO, YTO OCHOBaH
Ha JIMYHOM OIBbITEe HAXOXAeHWS B aHAJIOTUYHOM yTI-
paBiieHUecKoii cutyauuu. OH MOKa3bIBAET, YTO TaK-
TUKa JIOOOBOW aTaku B TaKOU CUTyallUd MOXKET
00epHYTbCsI MPOTUB cCaMOro atakymwouiero. Jeii-
CTBUSI PYKOBOAMUTENISI, HAllpaBJIE€HHbIE Ha 3CKaya-
LU0 KOH(IMKTA, TPUBEJIM K €70 Xe MOHWXEHUIO B
JIOJIKHOCTH.

OmunbKoil pykoBOaMTENEH, KaK B TPUBEACHHOM
MpUMeEpPe, 3a4acTylo OKa3bIBaeTCsl TO, UYTO OHM Tie-
pPEOLICHUBAIOT 3HAYUMOCTb CBOEH aqMUHUCTPATUB-
HOU MO3ULIMK U HEAOOLIEHUBAIOT APYTUE PeCypChl
BJIaCTH, B TIEPBYIO ouepelb, aBTopuTeT. KpyrnHeii-
U CreralucT B BOMPOCAaX OpraHU3alMOHHOIO
noBeaeHUS mpodeccop CToHOOPICKOTO YHUBEPCH -
tera [Ixx. T1dbeddep ykaspiBaer, 4To TOT, KTO 0b6J1a-
JIaeT BJACTBIO U MPUHUMAET yIpaBjieHUYeCcKue peliie-
HUSI, B CO3HAHUU MOTYMHEHHBIX 00J1agaeT 60 IbIIN-
MM 3HAHUSIMU U OTIBITOM, YeM OHU. COOTBETCTBEH-
HO, BBITIOJTHEHUE MIPUKA30B 00Jiee OMBITHOTO U 3Ha-
OILIeTO PYKOBOAMTEISI OYIET BITOJHO BCEl OpraHu-
3allMU B 1IEJIOM U KaXJIOMY €€ COTPYIHMKY, B YacT-
Hoctu!. TakuMm obGpa3oM, aBTOPUTET, TO €CTh MPU-

U [Ipechghep [lnc. Bnactb, BIMSTHUE Y TIOJIMTUKA B OPTaHU3a-
nusx [nep. ¢ anra. E. Tpubymunoit]. M.: Manx, MBaHoB 1
depbep, 2014. C. 155.
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3HaHUE 32 OIpeleJICHHBIM YeJIOBEeKOM HaJU4Ms Ta-
KMX 3HAYMMBIX IJIsI BBIIIOJHEHMST paOOTHI Ka4eCTB,
KOTOPBIMM He 001a7aioT WM 00JagaoT B HEAOCTa-
TOYHOW CTEINEHU APYyrue COTPYIHUKU, SABISIETCS
MOIITHEUIIIMM pecypcoM BiacTu. IlepBoHavYaIbHO OH
MPe3IOMUPYETCS 32 PYKOBOIMTENIEM, HO B ITOCIIEIY-
IOIIIEM €My HEOOXOIMMO 3TY IMPE3yMITLIMIO ITOCTOSTH -
HO noaTBepxKaaTh. COOTBETCTBEHHO, €CJIM PYKOBO-
JIUTEJIb YTPaunBaeT aBTOPUTET, TO €ro BIACTh OCJIa-
OeBaeT M IPOJOJIKAET AEPKAThCSA TOIBKO 3a CYET
(opMaTbHBIX TTOJTHOMOYMIHA.

BepHemcs K mepBoMy pellIeHHIO, HO yXe C I0-
3ULIUUA PYKOBOIUTEISA. ABTOP IIpeIaraeT pyKOBOIM -
TEI0 BEICTPOUTH pabOTy TaAKUM 00pa3oM, UTOOKI BCe
paboune BOIIPOCHI pelayl 3aMeCTUTENb, a CaM PYKO-
BOJUTEIIb BBIMIOIHSII OBl TIpEACTaBUTEILCKIE (DYHK-
muu. TeM caMbIM OH BMECTO peAyKIINHM He(opMab-
HOTO JIMIEPCTBA CAAET CBOU YIPABICHYECKNE TTO3H -
I Ha OJHOM M3 KJIIOYEBBIX HAIIPABICHUIA.

OcHoBarenb TaJTMHCKON IIIKOJIBI MEHEIKMEHTA
B.K. TapacoB B Lie/1s1X pelieHUsl ITogo0HOro poaa
Mpo0JIeM IIpeajiaraeT COOCTBEHHBIE M 3aMMCTBOBAH-
HBbIE M3 UCTOPUU TEXHOJOTUM TiepexBaTa M yaepKa-
HUS yTipaBieHus. B ocHOBe KaxXI0il Takoii TeXHOJO-
TUU JICXKUT YIpaBIeHYeCKUI IIpUeM M TpyIlna Ipu-
emoB. [IpreM coCcTOMT M3 TpeX IOCIemIOBATEIHHO
BBITIOJTHSIEMBIX IeicTBrit. [lepBoe — 3axeam (Tiome-
IIeHUe ce0s1 M mapTHepa B CUTYaLMIO, KOrma IpoBe-
JICHUE TaHHOIO IIpHeMa JacT XKeJlaeMBIid pe3yIbTar).
Bropoe — meao npuema (odpazers moBeaeHMsI, KOTO-
PBIii IPUBOIUT K ITOIYYESHUIO HOBOM MJIY yAeP>KaHUIO
nMeroleiics ponn). U tperbe — gurcayus (3akper-
JIEHHUE pe3yJIbTaTa IOoJIyYeHMSI HOBOI WY YIS PXKAHUS
MMEIOLIEHCS POJIM ITyTEM CO3IaHUs IIpelieIeHTa B3a-
HWMOEICTBHS B XKeJIaeMOM POJICBOM COOTHOILIEHHU )2,

B nyxe akTuBHOI1 yripaBjieHUeCKOl OOpbObI, Ha-
MpaBJICHHOM Ha IlepexBaT YIIpaBlIeHUs (KakK C TOMH,
TaK M C APYTOi CTOPOHBI), BBIAEPXKAH CIICTYIOIINIA
BapuaHT peIIeHs.

PeweHne 2

C nosunmm 3aMectuTens pykopoanteas CO:
3aHATb MAaKCUMAJIbBHO KE€CTKYIO ITO3UILIUIO, (l)aKTI/I—

YECKU MOJTHOCTBIO MPHUHSB Ha cebsl pOJib PYKOBO-
JTUATEIS.

Co nosunmn pykopoanteas CO: mopyInTh 3a-
MECTUTEIIO paboTy, He CBSI3aHHYIO C AeSATEIHbHOC-
THIO KOJUIEKTHBA, MUHUMMU3UPOBATh €T0 y4acTUe
B COBEIIAHMSIX, B TOM UKCJIE MEXBEIOMCTBEHHBIX.
OpraHn3oBaTh COBMECTHBIC KOPIIOPATUBHBIE MeE-
POIIPUATHUS C TIPUBJICYECHUEM KOJUIEKTUBA U CO-

2 Tapacosé B.K. ckyccTBO ympaBiieHUeCKOM GOpbObI. M.:
Hob6pas kuura, 2014. C. 207—208.

TPYOIHUKOB MHBIX CIyXk0. IlocnenoBaTeIbHO CHM-
>KaTh aBTOPUTET 3aMECTUTEJS ITyTeM 0oJiee KecT-
KO OLIEHKU ero paboThl, B TOM YKCJIE MO IAYHOM.
C O3UIINM OTIEesIa KAAPOB: YeTKO 0003HAYNTh
YCIIOBHUSI COBMECTHO pabOThI YKa3aHHBIX JIUII, a B
cllydae €€ HEBO3MOXHOCTU — II€PEBECTU 3aMecC-
TUTEJIS1 PYKOBOAMUTENIS HA IPYroe MECTO paboThI.

H., pykosodumens ...ckoeo mexcpaiionnoeo CO

B cienyroleM BapyiaHTe peLIeHUsT 3aMECTUTEIh
PYKOBOIUTENSI YXOOUT OT OOPHOBI, a PYKOBOIUTETh
MOCJIeIOBATEILHO TPOBOAMT MEPEXBaT U YAepKaHUE
yMpaBJIeHUsI, HO B MeHee KOH(MPOHTALIMOHHOI Ma-
Hepe, 4eM B MpeAbIAyIIeM BapuaHTe.

PeweHne 3

C no3unuu 3aMectuTens pykopoauteasa CO:
BoBJieKath pykoBoauTesss CO B o0CyXaeHUe CIIOp-
HBIX BOIIPOCOB COBMECTHO CO CJIeIOBaTEISIMU
(maxe eciad OHU MPEAIIOYUTAIOT OOCYXKICHUE MC-
KJIIOUUTEJbHO ¢ 3aMectuteneM). Ilpu Takom 00-
CYXIEeHNHU YACISATh BHUMAaHUE <«ITOJIUTUYECKON»
COCTaBJISIIONIEH TPUHSTUS KOHKPETHOTO pele-
HUs1. IToroBoe peleHne oCTaBiIsATh 3a PyKOBOIU-
TeJeM, MoJYepKuBas cyoopanHanuoo. Haenune ¢
PYKOBOIUTEIEM OOCYXIaTh IPOOJIEMHBIE BOIIPO-
Chl, 0003HayYasl pa3jIMYHbIe BaApUAHTHI PEIICHUIA,
MIPA 3TOM UTOTOBOE PEILIEHNE OCTABISITh 32 HUM.

C no3unuu pykoBoauteasd CO: Ha HaYaJIbHOM
aTare NpPUBJIeKaTh 3aMECTUTEISI K y4aCTHIO B IIPO-
BEIICHUM COBEIIaHUI C IIPOKYPOPOM, COTPYIHU-
KaMM CJIEJICTBEHHOTO yIpaBJieHUs, UHBIMU Opra-
Hamu. [Ipu 3TOM HaOIIOOATH 3a €T0 IMOBEACHUEM,
M3y4aTh CIOXUBIINAICS CTHIb B3AMMOOTHOIIIEHUIA.
[Ipurnacuts 3aMecTUTENS IS IMIHO Oecemsl,
00CyIMB C HUM OOIIYIO CUTYalLIMIO B OTaEse, 000-
3HAYMB IIPOOJIEMHEIE MOMEHTHI B paboTe OTaea,
BO B3aMMOOTHOIIEHUSAX C APYTMMH COTPYIHUKA-
MM, TIPEMIOKUATh €My TPEACTaBUTh Ha 00CyXie-
HUE CBOM BapuaHTHI penieHus rpoosiem. [1puHu-
MaTh y4acTHe B OOCYXIEHHMU CO CJICIOBATEISIMU
MMpOOJEeMHBIX BOIIPOCOB, OCTABIISISI pelllalolice
CJIOBO 3a co0oii. OpraHn3oBBEIBaTh BHE PaOOTHI
MEpOTIPUSITUSL (COBMECTHBIE), B TOM YMCJE C lie-
JIBIO CIUIOYEHUSI KOJUIEKTHBA.

C mo3unym oTesa KaapoB: OpraHn30BaTh 00Y-
YeHHE PYKOBOAMTEJIS B IMOAPA3NCACHMSX armapara
CJIEICTBEHHOTO YIIpaBJIEHUsI, HAaM0O0JIee OTBITHBIX
caemoBareneii. OTKOMaHAMPOBATh 3aMECTUTEIIS Ha
BpeMSI B IPYTO€ MOAPA3AETIEHNUE C OMBITHBIM PYKO-
BOJIUTEJIEM, JaB PYKOBOIMTENIO OTAEJIa BOZMOX-
HOCTb «OKPEITHYTb» B YIIPaBJICHYECKOM CMBICIIE.

M., 3amecmumens pykosoodumens ...cKoeo
mexcpaiionnoeo CO

Ne 2/2019

175

onembl n nyTn ux peLieHus @/

@ PaccnepgosaHue npecTynneHuit: npo



1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

CynebHaAa peATeNbHOCTb, MPOKYPOPCKaA AeATEeSIbHOCTb, NPaBO3aLUTHAA U NPaBOOXpP. AEeATEeSIbHOCTb

B cienytomem mpuMepe pyKOBOIMTETh Ha CBO-
€M JIMYHOM OIIBITE pacCKa3bIBAeT, KaK OH OKa3aJcs
B aHAJIOTMYHOM CUTYallMd U OCYIIECTBUJ MepexBaT
VIIPaBJICHUS Y CBOETO 3aMECTHUTENSI, KOTOPHIN OBIT
HedhOpMaTbHBIM JTUAEPOM (TIPUBOIUTCS TOJIBKO C
TO3ULIMUA PYKOBOJIUTEJIS).

PeweHune 4

B 2016 romy s1 Gbl1 Ha3HaYeH Ha JOKHOCTH
PYKOBOAUTEJISI OTOeNia B Bo3pacte 28 JieT. 3amec-
TUTEJIEM ObLI OTIBITHBIN COTPYIHUK B 3BAaHWM TTOJI-
MOJKOBHMKA, 37 yeT. U3HavyaabHO S BOIIEI B IO-
BepUE CBOErO 3aMECTUTENIS IS TOTO, YTOOBl OH
MOMOT MHE TOCTENEeHHO 3aCIYXUTb aBTOPUTET
cpeny MOMYMHEHHBIX U PYKOBOAUTENIEH MPaBOOX-
paHUTENbHBIX OpraHoB. JlaHHBIU crioco® MprHec
pe3yabTarhl. B TeueHue ogHOro rojga KoJIeKTUB
MOCTENEeHHO MepecTal MPUHUMATD PEIIeHUs C CO-
TJ1acus 3aMECTUTEJS M CTaJl COTJIACOBBIBATH pellle-
HUSI TOJIBKO cO MHOM. Tak e cTajl MocTynarh u
MO 3aMEeCTUTEb.

ITo utoram paGoTHI 3a TOA s Mepel PyKOBOI-
CTBOM CJIEICTBEHHOTO YIPaBIeHUsI UHULIMUPOBAJ
MoouIpeHue 3amecTuTens. B nanpHeiieM nogan
XOJaTaliCTBO B CJIEICTBEHHOE yIpaBJIeHUE IS 3a-
YUCEHUST 3aMeCTUTeJIsI B KaApoBblii pe3epB. [1o
WCTEYEHUU 2-X JIET 3aMECTUTEb ObLT 3aYMCIIEH B
KaJpOBbIA pe3epB 1 B MOCEAYIOIIEM Ha3HAUYEH B
JIPYTOil OTAENT PYKOBOAUTENIEM.

Takum obGpa3om, s 3apaboTajl aBTOPUTET B
CBOEM OTJIeJIe U Cpely PyKOBOJAUTENIEN MPaBOOX-
PaHUTEIbHBIX OPTaHOB. A OBIBIIMI 3aMECTUTENb
B UTOT€ MOJIYYUJI MOBBILIEHUE, HO B TO XK€ BpPeMsI
s1 OCTajiCs eNMHOJIUYHBIM aBTOPUTETOM B CBOEM
oTaesne.

b., pykosodumens ...ckoeo mexucpaiionnoeo CO

B npuBeneHHOM IpuMepe aBTOP OCYILIECTBUI
repexBaT yIpasjicHuUs pakThuuecku 6e3 00pbrobl. OH
KCITOJIb30BaJI aBTOPUTET CBOEIO 3aMECTUTEIISI, UTO-
OBl YyCWJINTH CBOIL COOCTBEHHBI aBTOPUTET, M3HA-
YaJIbHO ITPOCTO UICHTU(UIINPOBAB ce0s ¢ HMM. Ecim
TPUBOAUTH aHAJIOTUU U3 DOEBBIX UCKYCCTB, PyKOBO-
UTENIb MPUMEHWJT TIPUHLIUIT alKUAO0 — WCTOJIb30-
BaHME BHEPIMU W CUJIBI IIPOTUBHMKA MPOTUB HETO
camoro. B Hayke Takasi TeXHMKa M3BECTHA KaK IICH-
xoyiornueckoe aiikuao. Ero mpuHUMITEL pa3paboTal
poccutickuit icuxosnor M.E. JIutBak Ha OCHOBE CU-
CcTeMbl, co3gaHHoi M. Yacuboii.

B ocHOBe nCHX0I0rMYecKOro aikuao JeXKUT Ta-
KO MpueM, Kak amopmu3ayus: OOpel mauaet B Ty
CTOPOHY, B KOTOPYIO TOJIKAET €ro IMpoTUBHUK. [1pu
9TOM OH YBJIEKaeT IPOTUBHMKA 3a COOO0M, T00aBIss

HEMHOTO CBOEW COOCTBEHHOU CUIIBI, M OKA3bIBAECTCS
yxe HaBepxy. M.E. JIuTBak yBepeH, 4To Tak Ha3bI-
BAaeMbIl BOJIEBON PYKOBOJUTEJIb, KOTOPBI KPUYUT,
TpeOyeT, HAKa3bIBAET, MCTUT, MPECIEAYET, — ITO
[JIYTIbIA pyKoBoauTe b. OH NMPUBOJUT MPUMEDP, KaK
PYKOBOJUTEJIb U3SIIHO PACKPUTUKOBAJ CBOETO 3a-
MECTUTEJISI 32 HEBBITIOJIHEHHOE 3afaHue: «Eciu Ol
ST BaM BCE 3TO KaK HAJI0 PACTOJIKOBAJ, TO BbI, OE3yc-
JIOBHO, c/ieJsiaiv Obl», MTOCJIe Yero MOBTOPHO pa3bsic-
HWJI CYTh CBOETO PacopsKeHUs . 3aMeCTUTEb pac-
KasuIcs U BIIPelb TAKMX OTLJIOIIHOCTEM HE TOIyCcKa’.

B cienyrotiemM BapuaHTe pelIeHUST UCTIOJIb3YIOT-
Csl TIOJIXO/Ibl TICUXOJIOTUYECKOTO aiiK1I0 (KOTOPOe B
KOHTEKCTE HAIIETO UCCIECAOBAHNS TPABUIbHEE OBLIO
Ha3BaTh YMpPaBJIE€HYECKUM aiKUA0), MPUYEM KakK C
TOM, TaK ¥ C APYrOl CTOPOHHI.

PeweHne 5

C no3unuu 3amectuteas pykopoauteas CO:
COIVIAaCOBBIBATh CBOM PEIICHUS TIO CYIIECTBY C Py-

KOBOAUTEIEM OTIEja, MOJHMUMAS TEM CaMbIM €r0
OLICHKY B IJla3ax MOAYMHEHHBIX. TakuM obpa3zom,
3aMECTUTEIIb OYAET SABISATHCS (DAKTUIECKUM PYKO-
BOIMTEJIEM OTAENA, TaK KaK €ro pelIeHusT OymyT
OMNpENe/IAIOIUMU, & C IPYTOi CTOPOHBI, PYKOBO-
JUTEIb OyIeT MOJOXUTEIbHO K HEMY OTHOCUTBCS,
CYMTasI IIPU 3TOM, YTO PYKOBOAUTEIb OTAEIA —
MMEHHO OH.

C 1103uLInY pYKOBOAUTENS OTAeAA: HEOOXOMM-
MO MOCTEIIEHHO TepeHUMAaTh yIpaBJIeHUYEeCKUN
OITBIT 3aMECTUTEJISI, OTCTPAHUTh €r0 OT PEIICHMUS
MPUHIUIHAAIBHEIX BOIIPOCOB OTHEJNa, IIPU 3TOM
BO3MOXKHO JIEJIETMPOBATh €MY YacThb yIIpaBjeHYeC-
KUX (DYHKIIMIA OTHOCUTEJIbHO B3aUMOACHCTBUS C
MPOKYPaTypoii M MHBIMU KOHTPOJIUPYIOIIUMH
OpraHaMM C y4€TOM TOTO, YTO 3TO IIPUHOCUT II0-
JIOXKUTEJbHBIE TToKa3aTeJn padoTsl oTnena. Ilo
BO3MOXKHOCTH BHECTH MPEIIOXKEHUS O HEOOXOM1 -
MOCTH ITOBBIIICHMS 3aMECTUTEIIS 10 PYKOBOIUTE -
Jisl OTZeJIa APYTOTO parioHa.

C no3uinm oTaena KaapoB: pacCMOTPETh BOIT-
pOC O MOBBIIICHUS 3aMECTUTENISI 1O PYKOBOJIUTE-
JIs OTZAEIIa APyTroro paitoHa. MUHUMM3UPOBATh CTE-
MeHb BMEIIATEIbCTBA BO BHYTPEHHME BOIIPOCHI
B3aMMOOTHOIIIEHU PyKOBOIUTEJISI 1 €TO 3aMECTH-
TeJis B cy4yae, €CJIM MeXIy HUMU He BO3HUKAET
MPUHIUINAIBHBIX Pa3HOIJIACHIA.

E., pykosodumens ...ckoeo CO

B IIPUBCACHHOM BapUaHTC PEHICHUA HEJIb3s CO-
TJIACUTHCA TOJIBKO C TEM, YTO 3aMECCTUTECITIO Heo0Xxo-

3 Jlumeax M.E. Ilcuxonorndeckoe aiikumo. P-H-/1.: De-
HuKc, 2011.
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IUMO IEJIETUPOBAaTh B3aMMONECHCTBHAE CO CTOPOHHU-
MM opraHm3anusaMu. Kak paz Ha000poT, pyKOBOIU-
TEJIIO CJIEYET BOCIIOIb30BAThCI 3HAKOMCTBAMU CBO-
€ro 3aMeCTUTENS, IEPBOHAYAIbHO KOHTAKTUPOBATh
C PYKOBOIMWTEJISIMU OPYIMX CIYXO B MPUCYTCTBUU
CBOETr0 3aMECTUTEJNS, a TIOTOM yXe€ JenaTh 3TO ca-
MOCTOSITEJIbHO, TIOPYYUB 3aMECTUTEINIO APYTOU
(poHT paboTHI.

Cosnatens aiikugo M. Yacuba cuuTtai CBOIO CH-
CTEMY He IIyTEM BOMHBI, a TyTEM MUpPaA U TAPMOHUU.
YnpasneHueckoe aikuao — 3deKTUBHAS TEXHU-
Ka IepexBaTa W yaepxKaHUsl yIIpaBJIeHUs, OCHOBaH-
Hasg Ha MCIOJb30BAHUM YIPABJICHUYECKOIO pecypca
cBoero cornepHuka. Ee mpuMeHeHUe HauMeHee
«TpaBMaTUYHO», U TIPU 3TOM HanboJiee pe3yabTaTuB-
Ho. Hamu pekoMeHagamyu, OCHOBaHHbIE Ha MpHBe-
JNIEHHOM OTIBITE €€ MCIIOJIb30BaHUS, CBOISITCS K BbI-
TOJIHEHUIO IPUEMA, COCTOSIILIETO U3 TTOCIEI0BATEb-
HOCTHU JEUCTBUIA:

1. IIpu BXOXIE€HUH B HOBBII KOJUIEKTUB HE CTpe-
MUTBCS BOJIEBBIM YCUJIMEM CJIOMATh YCTOSIBIIYIOCS
CHCTEMY, a CIIOKOWHO HaOJIIomaTh 3a Hell, n3yJaTh
MEXaHM3MBI ee JEHACTBUS U KaK Obl CIIMTHCS C HEld,
Hay4yMTbhCs paboTaTh IO €€ IMpaBuiaM, YETKO OIpe-
JIEeJUThb BEC Y 3HAYEHUE B HEM KaXXI0r0 COTPYIHUKA.

2. [IprcoeMHUTBCS K aBTOPUTETY HeopMasib-
HOTO JIMJepa, UCIIOJb30BaTh €ro aBTOPUTET MJISI
BXOXIEHHUS B IOBEpUE K APYIMM IMONYUHEHHBIM U
PYKOBOIUTEISIM CTOPOHHUX OPraHU3aLIMiA.

3. OTogBUMHYTH He(OPMAJIBHOTO JIMAEpa, MEI-
JIECHHO, HO BEepHO TepeMellias ero Ha Te y4acTKH pa-
0O0ThbI, HA KOTOPHIX €ro BIUSIHUE HA APYTUX COTPYI-
HUKOB CBEIEHO K MUHUMYMY, 1 TEM CAMbIM IOJIHO-
CTBIO 3aMEHUTh €TO COOOIA.
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AnHoTanms. B craTbe MCCAEAYIOTCS IOHSATHE CBUAETEABCKOI'O MMMYHUTETa, IPOOGAEMHBIE BOIIPOCHI AO-
IIyCTUMOCTH TAaKOT'O BHAQ AOKA3aTEAbCTB, KaK CBUAETEAbCKHE ITOKasaHus. IIpepraraercs: psip M3MEHEHUH U
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ON THE ADMISSIBILITY OF WITNESS INDICATIONS
IN CRIMINAL PROCEEDINGS

Abstract. The article examines the concept of testimony immunity, the problematic issues of the
admissibility of this type of evidence as evidence. A number of changes and additions are proposed in the
articles of the Criminal Procedure Code of the Russian Federation regulating the receipt of evidence.
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ornacHo 4. 1 cT. 51 KoHcruryiium Poccuii- | Kpyr KOTOpbIX omnpeaensieTcs: peepabHbBIM 3aK0-

ckoil @enepalliu, HUKTO He 00s13aH CBU- | HOM, IIPY 3TOM COTJIACHO Y. 2 yKazaHHOH cTatbn De-

JeTeIbCTBOBATh MPOTUB Ce0s1 CAMOI0, CBO- | JepaTbHBIM 3aKOHOM MOTYT YCTaHABIUBATHCS MHBIE

ero cynpyra u OJU3KMX POACTBEHHUKOB, | CJiydau OCBOOOXAEHUS OT 00S3aHHOCTH 1aBaTh CBU-
NeTeJbCKUe MOKa3aHUsI.
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YxazaHHBIE MOJIOXKEHMS JETATU3UPYIOTCS B IEHi-
CTBYIOIIIEM YTOJOBHO-MpPOILECCYaJTbHOM 3aKOHOMIA-
TEJIbCTBE.

Tak, B cootBercTBUM C 1. 40 cT. 5 YIIK P® cBU-
NETeTbCKIM MIMMYHUTET —IIPaBoO JIMIIA HE T1aBaTh I10-
Ka3aHUS MMPOTUB ce0s1 M CBOMX OJIM3KUX POJICTBCH-
HUKOB, a TAKKE B MHBIX CIyYasiX, IPeIyCMOTPEHHbBIX
HactosimuM KomekcoM.

B cootrBerctBuu ¢ 4. 2 cr. 11 YIIK P® B ciayuyae
corjiacysl Jul, 00JIafaloIInX CBUAETEILCKIM UMMY-
HUTETOM, AaTh IIOKa3aHUsI JO3HABATEIIb, CJICIOBATEIIb,
IIPOKYPOP M CYI 00s13aHBI IIPEAYIIPEIUTh YKa3aHHBIX
JIAI] O TOM, YTO MX TIOKa3aHUSI MOTYT MCIIOJIb30BaTh-
csl B KayeCTBe J0Ka3aTeJbCTB B XOJA€ JaJbHEMIIero
MPOU3BOMCTBA MO YTOJIOBHOMY Aeiy. CorjiacHo cT. 74
YIIK P® nokazaHus 1ogo3peBacMoro, 00BUHSIEMO-
ro, IMOTEPIEBIIEro, CBUIETES, SKCIIepTa U CIIeIra-
JINCTA JOITyCKAIOTCSI B KaUeCTBE JOKA3aTeIbCTB.

«CogepxaHueM CBUIETEILCKOTO UMMYHUTETA, —
cuntaeT B.JI. BynHMKOB, — BBICTYNaeT 3aKOHOMA-
TEJIbHO OIlpeaeeHHAas BO3MOXHOCTh JOITpallrBae-
MOTO JIMIIa BHIOMPATH IO COOCTBEHHOMY YCMOTpE-
HUIO OIMH M3 HOPMATUBHO YCTAaHOBJICHHBIX Bapu-
AHTOB MOBEACHUS IIPU IIPOU3BOJICTBE COOTBETCTBY-
IOIIUX CJIACTBEHHBIX NeicTBUil. Hukem 1 HUuYeM He
orpaHMYE€HHAas1 BO3MOXHOCTb CBUAETEIbCTBOBATh
MO0 He CBUICTEILCTBOBATh IIPOTUB Ce0s1 WU JIpY-
TUX JIML, KPYT KOTOPBIX OMpPeIeeH 3aKOHOM, IIpe/-
CTaBJISIET COOOM CTEPXKHEBOI 3JIEMEHT IIPAaBOBOIO
MOHSITUSI CBUAETEIHCKOTO MMMYHUTETAx» !,

IIpu 5TOM CBUACTEIBCKUI UMMYHUTET UMEET
MECTO OBITh 110 JTI000I KaTeropuu MpecTyIUICHUN 1
MpearrojaraeT 0TKa3 OT Jauyl IOKa3aHWi TaXKe B CIIy-
yae yxKe KaKMX-JIM0O COOOIIECHHBIX CBEICHUA.

YronoBHO-npoueccyanbHbie Kogekchl PCOCP
1922, 1923, 1960 rr., OCHOBBI YTOJIOBHOTO CYIOIPO-
n3BojacTBa Coro3a CCP u coro3HbIX peciryoauk 1958
roa He COAEPKaJIU ONpeAccHUS TTOKa3aHUM CBU-
JleTesisi, oTepIeBIIero, aKCrepra, Mogo3peBaeMo-
ro, 0OBUHSIEMOIO, HE PACKPHIBAJIA IIOHSITHE TEPMMU-
Ha <«ITOKa3aHMSI».

BwMmecre ¢ Tem B iepuon aeiicteus YIIK PCOCP,
yTBepXaeHHOro 27 okTsa0ps 1960 roma BepxoBHBIM
CoBerom PCDCP, A.Il. PerkakoB cunTa, YTO «CBH-
JeTeIbCKME TI0Ka3aHUsS — 3TO coaepxKalasi oIpe-
JieJIeHHBIE CBEEHUS YCTHas pedb JOIpalliBaeMOro
JIN1IA, KOTOPOE HEe HECeT YTOJIOBHOM OTBETCTBEHHO-
CTH 3a COOBITHE, SIBJIIONIEECS IIPEAMETOM UCCIIe0-
BaHMS 110 JEy»2.

' Byonukoe B.JI. Tloka3aHus B YTOJIOBHOM CYIOIIPOM3BOI-
ctBe. M.: FOpmutundopm, 2009. C. 56.

2 Poiocaxoe A.I1. YTOOBHO-TIpOIIECCYaTbHOE TOKA3bIBaHUE:
noHsiTre U cpeactsa. M.: HpopMallMOHHO-M31aTeTbCKIIA
noM «Dununb», 1997. C. 61.

JIEHCTBYIOLIMI YTOJOBHO-TIPOLIECCYaNbHbIN 3a-
KOH TaKXXe He COIEPXKUT NeUHUIIAY TTOHITHUS «I10-
Ka3aHUs», HO MPUBOIUT ONpPEACICHUS MOKa3aHUIA
CBUjIETE]IsI, HOTEePIIEBIIETO, I0J03PeBAEMOT0, OOBH-
HSIEMOTO0, 9KCIIepTa, CIeINaINCTa.

Tak, B cootBercTBUM € 4. 1 c1. 79 YIIK P®D m10-
Ka3aHus CBUICTENISI — CBEACHUS, COOOIICHHEIE UM
Ha JIoIIpoce, IPOBEACHHOM B XOJIe IOCYAeOHOTO IIpOo-
M3BOJICTBA 110 YTOJIOBHOMY Iy WUIM B CYZI€ B COOT-
BETCTBUM ¢ TpeboBaHusMM ctateit 187—191 u 278
Hacrosiero Konekca.

3aciyxuBaeT BHUMaHue MHeHHUe B.M. 3axuir-
KOT0, KOTOPBIi ONpeaesieT ITOKa3aHUsI CBUACTES
«YCTHBIE COOOIIIEHUS JINLa 00 UMEIOIINX 3HAYCHHE
JIJISL YTOJIOBHOTI'O JiejIa 0OCTOSITEILCTBAX, O KOTOPBIX
€My CTaJlo M3BECTHO B pe3yJbTaTe UX HEMOCpEe.-
CTBEHHOTO HAOIIOAEHUS, CO CJIOB IPYIMX M3BECT-
HBIX €MY JIMIL WIM U3 JOKYMEHTOB, CIAeJIaHHbIE Ha
JIOIIPOCE, MPOBEACHHOM B X0lIe JOCYAeOHOTO IIpO-
M3BOJICTBA 110 YTOJIOBHOMY €1y WK B CYIE B COOT-
BETCTBUM C TPEOOBAHUSIMU YTOJIOBHO-TIPOLIECCYab-
HOTO 3aKOHa»>.

ITpu atom TpedoBanus cratbeit 187—190 YIIK
P®, xacalomumecst 00IIMX IIpaBUJI IPOBEACHMUS TOII-
poca cBHUAETeNsI, TaKXKe ITOJDKHBI OBITh COOJIIONEHBI
Ha 10oCyaeOHOM cTaauy IIPU POBEASHUN JOIIPOCOB
MOTEPIIEBIIErO, IOA03PEBAEMOI0 1 OOBUHSIEMOTO.

CumTaeM, 4TO ITOTEPIIEBIIMI HE TOJDKEH 00Ja-
JIaTh IIPAaBOM Ha CBUIETEIbCKMIA MMMYHMTET, I10-
CKOJIbKY OH SIBJISIETCS JIMILIOM, OT TTOKa3aHUil KOTO-
pOTO 3aBHCUT MCXOH PacClIeOBAHUS U peaTn3alus
Ha3Ha4YeHMS YTOJIOBHOTO CYIOIIPOM3BOICTBA, II03TO-
MY CJenyeT UCKIIoYUTh 1. 3 4. 2 cT. 42 YIIK PO,
MPENOCTABJISIOIIMI MOTepIIEBIIEMY IIPaBO Ha CBU-
JETETbCKUI UMMYHUTET.

Kpome Toro, 4. 1 cr. 188 YIIK P®, pernameH-
THpYIOIIas IOPSIAOK BBI30Ba Ha IOIIPOC, HE OTpakKaeT
peaJibHOE TIOJIOXKEHME Belleil TPU OCYIIECTBICHUN
pacciieIoBaHusl, ITOCKOIbKY JOBOJILHO YaCTO CBUIC-
TeJIb Y MOTEePHEeBIINI TOIPAIINBAIOTCS Ha MECTe
MPOBENEeHUS APYTUX CIAEACTBEHHBIX NEUCTBUI Oe3
KaKOro-ja1mb0 BbI30Ba MOBECTKOM, IMTOCKOJBKY IPO-
MeJJICHUE B UX JOIIPOCaX MOXKET IIPUBECTH K yTpaTe
JI0KA3aTeJIbCTB, IIPEIISITCTBOBATh YCTAHOBJICHUIO 00-
CTOSITEJIBCTB COBEPIICHHOTO IIPECTYIUICHUS WK Oy-
JIET SIBJIATHCSI OOCTOSITENILCTBOM, OJ1arogapsi KOTOpO-
MY IIPECTYITHUK CMOXET CKPbIThCS.

IToaTomy cienyer qononHUTh 4. 1 cr. 188 YIIK
P® nipennoxennem: «Ceudemenv, nomepnesuiuii Mo-
Jcem Obimb HezameonumenbHo donpouier 6e3 8bi306a

3 3awcuyxuit B. M. JloxaspiBaHKe 1 JoKa3aTesibcTBa Mo YIIK
P®: Teopetuko-npaBoBoit aHanmui. CI16: M3gaTtenbcTBO
«fOpunnueckuii neHtp-Ilpecc», 2015. C. 340.
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NOBeCMKOI Ha Mecme NPOUCUeCMBUs Ui NO Mecmy
e20 HaxodcoeHus, Aubo 6 mecme npogederus caeo-
CMeeHHbIX Oelicmeuii, ecau omaodcenue 0onpoca mo-
Jcem npueecmu K ympame 0okazamenvcme aubo 0y-
dem npenamcmeosamsv YCMAaHOBACHUID 00CMOs-
MenbLeme CO8ePUIeHHO20 NPecmyNAeHUs Uau AGAAMbCA
obcmosmenbcmeom, 61a200aps KOMOPOMY AUYO, CO8ep-
wuguiee npecmynieHue Uiy nodospeeaemoe 8 e2o Co-
BepULeHUL, MOJCEM CKPbIMbCS».

Hetanusupys cT. 51 KoHcturyuuu Poccuiickoit
Denepaunu, 1. 40 ct. Su 4. 2 ct. 11 YIIK PO, 1. 1
4. 4 ct. 56 YIIK P® nipenocrasisieT CBUAETENIO IIpa-
BO OTKa3aThCsl CBUAETENbCTBOBATH MPOTUB CaMOTO
cebs1, cBoero cympyra (CBOE€U CyINpyru) u Ipyrux
OJIM3KMX POACTBEHHUKOB, KPYT KOTOPBIX OIpeaeeH
nyHKToM 4 cratbu 5 Hactosmero Konekca. I1pu co-
[JIACUU CBUIETEIS AaTh TOKA3aHUSI OH JOJIKEeH OBbITh
MpenymnpexaeH O TOM, YTO €ro Moka3aHusi MOTYT
OBITh MCMOJB30BaHbI B KAYECTBE OKA3aTEIbCTB IO
YTOJIOBHOMY JIeJTy, B TOM YMCJIe U B CIydae ero rnoc-
JIEAYIOUIETO OTKa3a OT 3TUX MOKa3aHUM.

CoracHo 4. 8 yka3zaHHO# CTaThU, 3a Jady 3aBe-
JIOMO JIOXXHBIX TTOKa3aHUit MO0 OTKa3 OT Ja4M Mo-
Ka3aHWI CBUETENb HECET OTBETCTBEHHOCTh B COOT-
BeTcTBUM cO cTaThsaMu 307 u 308 YrojaoBHOTO KO-
nekca Poccuiickoii Denepanun.

B nmpaktuyeckoit AesiTeIbHOCTU MUMEIOT MECTO
cJydau JOTIPOCOB JIMII B KAUECTBE CBUAETENEH, KO-
TOpbIC BITOCJEACTBUM CTAHOBSITCS TMOI03PEeBAEMBbI-
MU, a 3aTeM U OOBUHSIEMbIMU, IIPU ITOM JAOTPOCHI
TaKWX JIWI B KaueCTBe CBUIETECH MPOUCXOMT,
MOCKOJIbKY OTCYTCTBYIOT IpenycMoTpeHHble YIIK
P® ocHoBaHMA MOm03peBaTh UX B COBEPIICHUU
MpecTyIJICHNS.

DTO, HaNpUMeEp, UMEET MECTO OBITh B Cilyyae
aBapMii Ha MPOU3BOACTBEHHBIX 00BbEKTaX, KOTIa
JOTIpaniuBaeTcs 0O0JIbII0e KOJIMYECTBO MHXKEHEep-
HO-TEXHUYECKUX PAaOOTHUKOB, WJIM KOTJA MPOBO-
JISITCST CTUIOLIHBIE JOTIPOCHI HACEJIEHUST B MECTE CO-
BEpIICHUST YOMICTB, OOHAPYXEHUS «KPUMUHAJIb-
HBIX TPYMOB» JIMOO IO AejIaM O JOJKHOCTHBIX TIpe-
CTYIUIEHUSIX TOTPallUBAIOTCS KOJIJIEr OOBUHSIEMO-
ro, MPUYACTHOCTb KOTOPBIX YCTaHABIWBAETCS B
XOJIe NajibHelIIero paccienoBanus. Bpsia i Mox-
HO MEPEYNCIUTh BCE MHOTOOOpa3ure CAeACTBEHHbBIX
CUTYyallUil, KOTAa TaKOE MOXET ObITb BO3MOXHBIM,
MO3TOMY aBTOPOM YKa3aHbl T€ cilyyau, C KOTOPbI-
MU OH HEMOCPEACTBEHHO CTaJKUBAJICS B CBOEH
MPaKTUYECKOU AesITeIbHOCTH.

Kak npaBusio, 0OCHOBHOH LENBIO TAKUX AOMPO-
COB CBUETENCH SBIsieTCS (hMKCAUMs TMEePBUIHOMN
0o0111Ielf U OTHOCUTEJIbHO HEKOHKPETHON MHMOpMa-
uuu. [1py 3TOM Takue AOMPOChl OOBIYHO MPOU3BO-
NATCS HE OJHUM, & HECKOJbKUMM TOJDKHOCTHBIMU

JINIITAMU, KOTOPbIE OOCTOSITENILCTBA PACCIEAYEMOTO
MPECTYIUIEHUST 3HAIOT B OOIIMX YyepTax, U HE MOTYT
KOT0-JTM00 KOHKPETHO MOA03PeBaTh.

CrieflyeT i B TaKUX CJIydyasix AOMpalluBaTh BCeX
TaKUX JIUII TTOI03PEBAEMBIMU M COOTBETCTBEHHO TTpe-
JIIOCTAaBIAThL UM Bce mpeaycmoTpeHHble YIIK PO
npaBa U rapaHTuu. [IpeacraBisieTcsi, YTO 3TO SABISI-
€TCs1 Ype3MEPHBIM, XOTSI, IO MHEHHUIO OTEJIbHBIX pa-
OOTHMKOB MPOKYPATYphbl, CUUTAETCS 3aKOHHBIM U
00OCHOBAHHBIM IPEIOCTaBICHUE MPU paccieaoBa-
HUU JUIly OoJiee MMPOKUX TpaB, YeM 3TO Mpeayc-
motpeno YIIK P®D.

CremyeT OTMETHTB, UTO B Tiepuon neiicteusg YITK
PC®CP otcrauBaiach TOYKa 3peHUS, 3aKJII0YAIO-
asICcsl B TOM, YTO «HE CUUTAIOTCS OJ03peBAeMbIMU
TakxXe JINA, B OTHOIIIEHWH KOTOPBIX MOJyYeHbI yTO-
JIOBHO-TIpOIIECCYaJIbHbIE TOKA3aTeIbCTBA, TTO3BOJISI-
IOIIIME WX 3aMOJ03PUTh B COBEPIIEHUM TIPECTyTUIe-
HUSI, HO HEJIOCTaTOYHbIE 1JIs1 MPUBJICUEHUS YKa3aH-
HBIX JIUIL K YTOJIOBHOM OTBETCTBEHHOCTU B KAUeCTBE
00BUHSeMbIX. [Ipy HEOOXOUMOCTH YJacTUs TaKUX
JIUIL B CJIEACTBEHHBIX NENCTBUSX MOJKHBI TTpUMeE-
HSIThCS TIpaBUJia, KacawlIluecs CBUAeTeNel Mo yro-
JIOBHOMY JAemy*.

C Tak¥M MHEHUEM BPSIJI JIM MOXHO COTJIaCUTh-
¢Sl TIOCKOJIbKY, JTaxke MpPU OTCYTCTBMU, MPEAyCMOT-
peHHbIX Torga cT. 52 YIIK PC®CP u npeaycmort-
pPEHHBIX B HacTosiee Bpems cT. 46 YIIK P® ocHo-
BaHWIi TTON03peBaTh TAKWX JIUI] HA MOMEHT MX JOTI-
poca B KauecTBe CBUIETENS, UX «(haKTUUeCKoe I0-
JIOXXEHUE CBUIETEIBCTBYET, YTO B UX OTHOIIEHUU
OCYIIECTBIISIETCS] MyOJINYHOE YTOJIOBHOE MpeCseno-
BaHUeE, MpaBa ¥ CBOOO/IbI 3aTParuBaloTCs UJIX MOTYT
OBITh CYIIECTBEHHO 3aTPOHYTHI AEUCTBUSIMU U Me-
paMH, CBSI3aHHBIMU C YTOJIOBHBIM MPECTYIICHUEM»>,
YTO BJeYeT HEOOXOAUMOCTh CODIOAEHUST UX TMpaB
Kak MoJ03peBaeMbIX U MPEAOCTABIEHUS UM BCEX Ta-
pPaHTUA, TPEAYCMOTPEHHBIX 3aKOHOM.

Hepenxu cydyau, Koraa npeabsiBieHUE OOBUHE-
HUS JIMILY, HOTPOIIEHHOMY B KauyecTBe CBUAETENS,
MPU HATUYMU JOCTATOUHBIX OCHOBAaHUM MOXET MpO-
M30UTU CIYCTs OOJIBIION MPOMEXYTOK BpEMEHU
TOCJIe COBEPIIIEHUS IPECTYIIJICHUST, KOTOPBIA MOXET
HUCUUCTATHCS ToAaMu, U/WIK BOOOIEe MUHYS TIPU-
JlaHUE eMy cTaTyca IMoJ03peBaeMoro.

4 KomMmeHTapuii K YToJIOBHO-IIPOILIECCYAIbHOMY KOAEKCY
PC®CP / Ilox o6iueit pea. B.M. Casuyxoeo, B.T. beznen-
kuna, I1.A. Jlynunckoi. M.: Tlpocniext, 2000. C. 105.

3 [Tocranosnenne KoncturynmmonHnoro Cyna PO ot 27 utoHst
2000 r. Ne 11-IT «ITo meny o mpoBepKe KOHCTUTYLIMOHHOC-
TH TOJIOKEHUI YacTU TepBoii cTtaTbu 47 U 4acTU BTOPOI
crathy 51 YromoBHO-TIpoueccyanbHoro kogekca PCOCP B
CBSI3M ¢ Xajoboii rpaxmannHa B.U. Macnosa» // CIIC
«Koncynprantllmoc».
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Mexay TeM «IOompoc Momo3peBaeMoro B Kade-
CTBE CBHUICTENSI — SIBJICHUE HE TOJBKO XOPOIIO U
IIMPOKO M3BECTHOE HAlllel MPaKTHKE, HO U MMEIO-
1mee maBHUe KopHU. IIpobiema naneHTUDUKAINU U
pa3TpaHnYeHNUST O(PUIINATHFHOTO ITPOIECCYaATEHOTO
cTaryca CBMAETENISI ¥ TTOA03peBaeMOro J0 KOHIIA He
pa3peiuieHa. OCHOBHASI TPYAHOCTh KPOETCSI B HEBO3-
MOXHOCTH C(DOPMYJIMPOBATh B 3aKOHE HMCUEPIThIBA-
FOIINIT TIepeYeHb JINII, TTOAIIAJA0IINX IO TIOHITHE
MMOJI03PEBAEMOT0, B CBSI3M C YeM CJICAOBATENIN U 103~
HaBaTeJIY Bceraa OyAyT CTaJIKMBAThCS C JIULIAMU, HE
OTBEYAIOIIMMM CTPOTOMY (DOpPMaIbHOMY IIEPEUHIO,
KaK 5TO MMEET MECTO B HACTOSIIEE BpeMsI»,® yKa3aH-
HOMY B 4. 1 cT. 46 YIIK PO.

W3 npakTuky M3BECTHHI CIydau, KOTrJa CYI KC-
KJTIOYaeT CBUIETENHCKIE TTOKA3aHUST OOBUHSIEMOTO,
OTHOCS MX K HEIONyCTUMBIM T0Ka3aTeJIbCTBAM IO
MPUYMHE TOrO, YTO OHU OBUIM JAaHbI CBUICTEJIEM,
«IIPenyIpexXIeHHBIM 00 YTrOJOBHOI OTBETCTBEHHO-
CTHU 3a OTKa3 OT Ja4M ITOKa3aHWI 1 3a Jady 3aBedo-
MO JOXHBIX TTOKa3aHWi, a BITOCIICICTBAM TIPUBJIC-
YEeHHBIM B Ka4eCTBE TT0J03PeBacMOro 1 OOBUHSIEMO-
ro, TO €CTh B XOJ¢ JOIpOca B KaUYeCTBE CBUACTEIIS
OH OBUI JINIIIEH BO3MOXHOCTH BOCIIOJIb30BaThLCSI IIpa-
BOM 3allIMIIATLCI BCEMU He3alpelIeHHBIMUA 3aKO-
HOM criocobamMm»’.

HecMotps Ha yKa3aHHEBIA IIPUTOBOP Cyda, BCTY-
MUBIIMKA B 3aKOHHYIO CUIIY, C 9TUM BPSII JIM MOXKHO
COIIACHUTRCS 110 CICAYIONINM OCHOBAHUSIM.

B cootBerctBuu ¢ 4. 1 cr. 75 YIIK P® nokasza-
TeJIbCTBA, MOJYyYeHHBIC C HApYILLIeHUEM TpeOOBaHUI
Hacrosmero Konekca, sSIBISIIOTCSI HEAOITYCTUMBIMU.
HenormyctnMble ToKa3aTeIbCcTBa HE MMEIOT FOPUIH-
YeCKOM CHJIBI U HE MOTYT OBITh IOJIOKEHBI B OCHOBY
OOBMHEHMSI, a TAKXKE MCIOJIb30BaThCs ST JOKA3bI-
BaHMS JIIOOOTO M3 OOCTOSITEIbCTB, MPEIYCMOTPEH-
HBIX cTaThel 73 Hacrogmero Komekca.

B cootBerctBum ¢ 4. 2 cr. 75 YIIK P® K Heno-
IYCTUMbBIM JIOKAa3aTeJIbCTBAM OTHOCSITCS:

1) mokazaHusI IIOIO3PEBaeMOI0, OOBUHIEMOTO,
JTaHHBIC B XOJI€ TOCYIeOHOTro IMMPON3BOACTBA TT0 YTO-
JIOBHOMY JIeJTy B OTCYTCTBHME 3allIMTHWKA, BKIIIOYASI
clydyau OoTKa3a OT 3alllUTHUKA, U He MOATBEPXICH-
HBIE TI003peBacMbIM, OOBUHSIEMBIM B CYIE;

2) TToKa3aHus MMOTePITeBIIIECTO, CBUAECTES, OCHO-
BaHHBIC HA JOTANKe, TIPEAIIOIOKECHNH, CITyXE, a TaK-
K€ MOKa3aHUS CBUACTENS, KOTOPbIA HE MOXET yKa-
3aTh UICTOYHHUK CBOE OCBEIOMJIEHHOCTH.

¢ Jlasapeea B.A., Ilonoe /. B. TIpoGiieMbl UCITOJIb30BAHUS
CBUMIETEILCKUX TTOKA3aHUI B yroJIOBHOM mipotiecce. M.: FOp-
mutuHdopm, 2009. C. 112—115.

" IIpuroBop KupoBckoro ropoackoro cyaa JIeHUHrpaackoi
o6sactu ot 30.09.2016 B otHomeHuu P., II., K. // ApxuB
Kuposckoro ropoackoro cyna JIeHUHTpaacKoil 00J1acTH.

Kak BugumM, He MMeeTcss HU OIHOIO M3 yKa3aH-
HbIX B cT. 175 YIIK P® ocHoBaHMi1 IpU3HAHUS HE-
JIOTTYCTUMbBIM J10Ka3aTeJIbCTBOM ITOKa3aHUU CBUJE-
TeJIs1, ITOJYYCHHBIX IIPU IIPOBEISHNUN B COOTBETCTBUM
¢ epevyuncaeHHbIMHU Bhilie TpeboBanusiMu YIIK PO
JIOTIpOCa CBUAETENS, CTABIIIETO BIOCIEACTBUY MOI0-
3peBacMbIM U/WJIM OOBUHSIEMbIM.

CTOpPOHHUKM NIPU3HABATh HEJOITYCTUMBIMH J10-
Ka3aTeJIbCTBAMU ITOKa3aHUSI CBUIETEJIS, CTABIIETIO
BIIOCJICACTBMM MOA03PEBAEMbIM M\UJM OOBUHSIE-
MBbIM, MOTUBUPYIOT 3TO T€M, YTO (paKTUYECKU, Mpe-
Iymnpexaas TaAKOro CBUAeTesss 00 OTBETCTBEHHOC-
TH 3a Javy 3aBEIOMO JIOXKHBIX ITOKa3aHU 100 OT-
Ka3 OT Ja4yy MOKa3aHWi, TOJKHOCTHOE JIMIIO, OCY-
IIECTBJSIONIEE NOMPOC, 3aCTaBISIET CBUIETES
n300M4YaTh cebsl.

CuyuraeM Takol MOBOJ HEOOOCHOBAaHHBIM, ITO-
CKOJIbKY IIO TIPEAYTIPEKACHUSI 00 OTBETCTBEHHOCTH
CBUJETENIO PA3bSICHSIIOT €ro MpaBo OTKAa3aThCsl OT
a4y ITOKa3aHWii, a eC/IM OH XeJaeT JaTh IT0Ka3a-
HUSI, TO €T0 IM0KAa3aHWsI MOTYT OBITh MCITOJIb30BaHbI
B KayeCTBE J0Ka3aTeJbCTB Jaxe B CiIydae, €ClIu OH
OT HUX OTKa3bIBaeTcs. JIpyroe Jaejio, 4To pa3bsiCHe-
HYE TaKOTO IIpaBa U MOCJIEACTBUI 0TKa3a OT €ro MC-
MOJIb30BAHNE JOKHO OBITh OCYIIECTBICHO BHSITHO
Y TIOHSITHO, B MEPBYIO OYEpEIb ISl IOPUANYECKU
HErpaMOTHOTO YeJIoBeKa.

DTO MOJHOCTHIO COTJIACYETCS C MOJIOKEHUSIMU Y.
2 c1. 50 Koncturyuuu Poccuiickoit ®enepanuu o
TOM, YTO MPU OCYIIECTBICHUM MPABOCYAUS HE J0-
MyCcKaeTcsl UCTMOIb30BaHUE 10KA3aTEIbCTB, MOJIY-
YEHHBIX C HapylleHrueM (elepaJIbHOro 3aKOHa.

«J1lomycTUMOCTD TOKA3aTeJIbCTB MOXHO OIIpEIe-
JINTh KaK J0Ka3aTeJbCTBa, MOJyYeHHbIE C COOJTIONe-
HueM Bcex TpeboBaHuit YIIK. TonbKo Takue noka-
3aTeJIbCTBA UMEIOT IOPUANICCKYIO CUILY, MOTYT OBITh
MOJIOXKEHBI B OCHOBY OOBUHEHMSI M MCIIOJIh30BAThCS
B IOKa3bIBAaHUM OOCTOSTEJILCTB, UMEIOIIMX 3HAYEC-
Hue 1151 nena. Mexons U3 o01umx npeAacTaBIeHU o
JIOITyCTUMOCTH J0KA3aTeIbCTB, TOITyCTUMOCTD ITOKa-
3aHUI CBUIETENISI MOXHO OIPEIASTUTh KaK UX COOT-
BETCTBME TPEOOBAHUSIM YTOJOBHO-MPOIIECCYaTbHO-
T0 3aKOHa OTHOCUTEJIBHO YCJIOBUH U TTOPSIIKA TTOJTY-
YEeHUS U 3aKPEIUIEHUST COOOIIAaeMOl CBUNETEIEM
nHopMauu. 3aKOH He CONEePKUT KOHKPETHBIX YC-
JIOBUI TOIMYCTUMOCTHU J0KAa3aTeJIbCTB, OrPaHUYMB-
IIKCh JIUIIb YKAa3aHUEM Ha HEAOMYCTUMOCTb HEKO-
Topbix 13 HuX. B wactHoctu B cT. 75 YIIK P® roso-
PUTHCS O HEAOMYCTUMOCTH CBUIETEILCKUX ITOKA3a-
HUI, OCHOBAaHHBIX HA JOTAlKE, MPEAMOJOXEHUH,
CJIyX€, WIH TIPU OTCYTCTBUU U3BECTHOCTU UCTOUHU-
Ka OCBEJIOMIIEHHOCTM»S.

8 Jlazapesa B.A., Ilonoe /I.B. Yka3. cou.. C. 47—48.
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Heo0xonumo oTMETUTh, YTO U CIAEACTBEHHO-CY-
neOHasl MpakTHUKa II0 BOIIPOCY IpU3HAHMS JOKa3a-
TEJIbCTBEHHOM CHJIbI MOKA3aHWII CBUAETEJIEN CTaB-
11X OOBUHSIEMBIMUM HEOAHO3HAYHA. Tak 1o yCIell-
HO paccjegoBaHHOMY aBTOPOM YIOJIOBHOMY Aey 00
YMBILLJIEHHOM MPUYMHEHUM TSKKOTO Bpeda 310po-
BBbIO b. OBUIO YyCTAaHOBJICHO ISITH YEJIOBEK, KOTOPHIE
B pa3HOE BpeMsI HAHOCWJIM yAapbl MOTEPIIEBLIEMY,
MMpUYEM TPOEC U3 HUX B XOAE CYACOHO-MEIUITMHCKIX
9KCIIEPTU3 YKe ObUIM IPOBEPEHBI HA MPEeAMET BO3-
MOXHOCTH 00pa30BaHUsI TOBPEXICHUI Y TTIOTePIICB-
IIero Mpu 0OCTOSATENIbCTBAX, KOTOPHIE OMUCHIBAI
KaXIbIii M3 HUX. 3aKJTIOYEHUS SKCIIEPTOB HE IOJ-
TBEPAUINA BEPCUIO 00 MX IIPUYACTHOCTU K IIPUIMHE-
HUIO TSKKOTO Bpela 3M0POBbIO. YTOJOBHOE A€JI0
JJIATEJIbHOE BPEMsl pacciieoBajloCh 0€CCUCTEMHO
0e3 Kakou-1100 MEPCIEKTUBHLI U CITYCTSI TPU roja
mocjie caMoro (akTa COBEPIICHUS MPECTYIIIICHUS
ObLIO TIepeaaHo AJs MPOU3BOACTBA JaJbHEMILIErO
pacciegoBaHMsI aBTOPY HacTosIel cratbi. B xome
JNAJbHEMIIEro paccyiefOBaHUS B pe3yJbTaTe COBME-
CTHO CIJIAHMPOBAHHBIX OMEPATUBHO-PO3BICKHBIX
MEPOTIPUSITUI U CJIEACTBEHHBIX NEUCTBUIA OBIITN yC-
TaHOBJICHBI €llie IBa JIMLa, KOTOPhIE yke ObUIU pa-
Hee AOMpPOIIEHbI CBUACTEASIMMU, HO HE COOOIIAIN
paHee, YTO TaKxKe HAHOCWJIM yAaphl IIOTEPIEBIIEMY.
OnHaKO OMHO3HAYHO YCTAHOBUTD WJIN OIIPOBEPTHYTh
MX TIPUYACTHOCTb K MPUUYMHEHUIO TSIXKKOTO Bpeaa
3[J0POBBIO TOTEPIEBIIEMY HE MPEACTABIISIIIOCH BO3-
MOXHBIM 0€3 MpOoBeAeHUS TOTOJHUTEIbHON Mear-
HWHCKOM CymeOHOM 3KCITePTU3HI, TTOCKOJIBKY ITOKa-
3aHUS YCTAHOBJICHHBIX CBUIETENIEH IBYX HOBBIX (pak-
TOB HaHECEHUS YAApOB MOTEPIIEBIIIEMY ObUIN HEIIOI -
HBIMM M3-32a 3JI0YTIOTPEOJCHUSIMU UMU aJIKOTOJIEM
U TaBHOCTBIO coObITUil. Ilociie 3TOoTro Bee IATh JIULL
OBLIA ITIOBTOPHO IOMPOIIEHBI B KAYeCTBE CBUACTE-
Jielt, ¢ HUMU ObUIM IPOBEIECHBI CIACACTBEHHBIE 3KC-
MEPUMEHTBI IO 0OCTOSITEIbCTBAM HAHECEHUSI UMU
yIapoB MOTEpPIIeBLIEMY, a TAKXKE ObUIM MPOBEACHBI
CJIEICTBEHHbBIE SKCIIEPUMEHTBI U C APYTUMM CBUIE-
tensaMu. [1pu npoBeneHNU clieICTBEHHbIX SKCIIEPU-
MEHTOB IIpUMEHSIach BUIeo3anch. BmociaeacTeum
no geay Oblia Ha3HayeHa JOMOJHUTEIbHAS MeIu-
LUHCKAag cynebHas aKCnepTus, Ij1s IpoOBeASHUS KO-
TOpPOI OBUIM TMPEACTaBJICHBI IIPOTOKOJBI BCEX IPO-
BEJICHHBIX CJI€ACTBEHHbIX 9KCIEPUMEHTOB, B PE3YJib-
Tare 4yero ObUT ycTaHoByieH I'., KOTOpbIi ObUT TIpU-
3HaH BUHOBHBIM B IIPUYMHEHU Y YMBIIIJICHHOTO TSK-
KOTro Bpela 3I0pOBbI0 MTOTEPHEBIIEIO U OCYXIEH K
4,5 rogaM JUIIEHKUSI CBOOOIBI CIYCTS ITOYTHU 5 JIeT
MOCJI€ COBEpIICHUS MPEeCTYIIeH s, mpuyeM I'. B cyne
MOJHOCTBIO IIPU3HAJ Ce0s1 BUHOBHBIM®.

° [Tpuroop bopoBuuckoro paitonHoro cyna HoBropozackoit
ob6mactu ot 02.03.2018 // ApxuB bopoBHUcKOro paitoHHOTO
cyna HoBropoackoii obnacTu.

B aTOM yacTHOM cilyyae YCIIEIITHOTO paccieno-
BaHUS MPECTYIIEHUsI, KpOME T'PaMOTHOI opraHu3a-
IIUKA paccliefoBaHUsI aBTOPOM HACTOSIIIEN CTaThu,
clefyeT aKIeHTUPOBaTh BHUMaHUE Ha TOM, 4TO 00-
BuHeHMe ['. OBLIO MIPEIBSIBICHO ITOCIIE IIPOBEACHMS
JOTIOTHUTEIBHOM METUILIMHCKOM CYyIeOHO dKCIIep-
THU3bI, KOTOPAsT yCTAHOBUJIA, YTO UCXOMAS U3 MEXaHU3-
Ma IIPUYIMHEHUS YIapOB CO CTOPOHEI . OH SIBJIseTCS
€IMHCTBEHHBIM IIPUYMHUTEIIEM TSKKOTO Bpena 310~
POBBIO TTOTEPIIEBIIETO, a TOKA3aHUS JOTPOIIEHHBIX
B KaueCTBe CBUIETEICH MSITU I, HAHOCUBILIUX ya-
pBI TIOTEPIIEBIIEMY, B TOM YKCJIE CBUIACTEIbCKUE
MOKa3aHUs BIOCIEACTBUU ocyxXneHHoro [., u mmpo-
TOKOJIBbI CJIEJICTBEHHBIX 9KCIIEPUMEHTOB C UX y4ac-
THEM, a TaKXKe 3aKJI0OUYEHUE IKCIIEPTOB MO OIEHKE
OIMMCAaHHBIX UMY MEXaHU3MOB HaHECEHUs yIapoB,
He OBbLIM MCKIIIOUEHBI CyIOM KaK HEIOIyCTUMBbIE
JloKa3aTebCTBa.

MoOXHO KOHEUYHO YTBEpPXIaTh O TOM, 4TO CJe-
JoBaTejIb MHTYUTUBHO IIpeAItoaaraj, 4yro 371o I'. mpu-
YMHWI TSDKKHUI Bpel 3I0POBbIO ITOTEPIIEBIIIETO, MHA-
ye Obl HE Mopyyasja MPOBeACHUE AOTOJHUTEIbHBIX
OTEePaTUBHO-PO3BICKHBIX MEPOTMPUSTUIN MECTHBIM
OIlepaTUBHBIM PAOOTHUKAM 10 YCTAHOBJICHUIO MHBIX
JIML, UMEBIIMX KOH(MIUKTHI C IMOTePIEBIINM, TaK
KakK TMOHMMaJl, YTO YK€ YCTAaHOBJICHHBIC JIMIIA HE
MOTJIU €r0 MPUYMHUTH MoTeprieBiieMy. Ha yto Mox-
HO 000CHOBAaHHO OTBETUTD, UTO TAKXKe ObLT yCTAHOB-
JIEHO €lll¢ OAHO JIUIIO0, KOTOPOE MOIJIO IMPUYNHUTH
TSIKKUI Bpell 370POBBIO MOTEPIEBIIEMY, K TOMY Xe
cliefioBaTeN b HE OTKA3aJICsl OT BEPCUU O TPUYACTHO-
CTH K 3TOMY IIPECTYILUICHUIO OQHOIO U3 TPEX YKe YC-
TaHOBJICHHBIX JINI[ U BEPCUU O MOJYYCHUU TMOTEP-
TEBIIMM TPaBMbI B Pe3yJIbTaTe HECUYACTHOTO CJTyvas,
MO3TOMY ACHCTBUS BCEX ISTU JIUL ObLJIO HEOOXOMM -
MO ¥ BO3MOXKHO IIPOBEPUTH B XOJI€ JOITOIHUTEIBHOM
MEIUIIMHCKON CyIeOHOM SKCIIePTU3HI.

IToaToMy Hesb3s1 yTBEPXKIATh, YTO BCEX MSATEPHIX
HeoOX0MMO ObLJIO U3HAYATBHO JAOMNpalIiBaTh B Ka-
YeCTBE IOJ03PEBAEMbIX M IIPOBOAUTH C HUMU ITOC-
JIeAyIoIIre NeiiCTBUSI IMEHHO B TaKOM cTaryce. Tem
0oJiee, YTO TIPUIMHEHNE MOOOEB Ha ITOYBE JIMIHBIX
HENpUSI3HEHHBIX OoTHolIeHUu 7 despans 2017 r.
OBLIO AEKPUMUHAIM3UPOBAHO, a CPOKU JaBHOCTHU
MPUBJIEYCHUS K YTOJOBHOM OTBETCTBEHHOCTH IIO
9. 1 c1. 115 YK P® 3a yMbIlIUIEHHOS TPUYMHEHHE
JIETKOTO BpeJia 3M0POBbI0 K MOMEHTY YCTAHOBJICHUS
I'. yxe ucrexiu.

Henb3g Takke 3a0BIBaTh, YTO, COTJIACHO IT. 3 4. 1
cT. 33 VIIK P®, nogo3peBaeMblii Wi OOBUHSIEMBIH,
YTOJIOBHOE TpeCc/ieIOBAHNE B OTHOIIEHUU KOTOPOTO
MPEeKpaIleHo 0 OCHOBAHUSIM, IIPEAYCMOTPEHHBIM -
nyHKTaMu 1, 2, 5 1 6 yacTy nepBoii cTaTbu 24 U IyH-
KTamu 1 1 4—6 JacTy nepBoii ctaThb 27 HACTOSIIIE-
ro Kojekca nmeet npaBo Ha peabWIMTALIUIO.
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Taxcke ciiemyeT y9uTHIBaTh, YTO TOKA3aTEILCTBA,
MMOJIy4eHHEIE ¢ yJacTrueM cBuaerenst I'pomoBa MNL.A.,
OBLIIA U3JIOXEHBI B OOBUHUTEIHLHOM 3aKJIIOUEHUMU,
TOJIBKO KaK JI0Ka3aTeIbCTBA 3allUTHI.

IToaToMy pa3 HM OTHO U3 ITOJYYEHHBIX Ha IIPEeI-
BapUTEJIBHOM CJICICTBUU JOKA3aTEJIbCTB, MOJTYYCH-
HBIX B pe3yjbTaTe CIAeACTBEHHBIX ACHCTBUI C ydac-
tieM I'., He ObUIO IPU3HAHO HEAOIYCTUMBIM U UC-
KJIIOUEHO B XOJie¢ CymeOHOTo 3acedaHus, a 10 Jey
BBIHECEH OOBUHUTEIbHBIN ITPUTOBOP, KOTOPBIH MPU-
3HAH 3aKOHHBIM U 00OCHOBAaHHBIM, 3HAYMUT BCE J0-
Ka3aTeIbCTBA OBLUIM JOITYCTUMBIMH.

B cBs131 ¢ YeM MOXHO COIJIACUTBCS C MHEHUEM
B.JI. bynHukoBa, 4TO «IOMYCTUMOCTh TIPEACTABISI-
eT coboll 00s13aTeIbHOE HOPMAaTUBHOE CBOUCTBO
KaxXI0To J0Ka3aTeJbCTBa, B TOM YHCJIC TTOKAa3aHUIA,
O3HayYalolee IIPaBOMEPHOCTD €T0 MTOJIYISHMS U HC-
MTOJIb30BAHUSI B KOHKPETHOM YTOJIOBHOM CYIOIIPO-
u3BoAcTBe. [1pu 3TOM 101 yKa3aHHOH ITpaBOMEpPHO-
CTHI0 HEOOXOIMMO ITOHMMATh IOJIHOE 1 TOYHOE BBI-
MOJIHEHME TIPaBUJI COOMpPaHUs U TIPOBEPKU TOKa3a-
TEJIbCTB, YCTAHOBJICHHBIX HE TOJIBKO YTOJIOBHO-IIPO-
LiecCyaJlbHbIM, HO U JIIOOBIM (peiepaibHbIM, B TOM
YycJie 1 KOHCTUTYLIMOHHBIM, 3aKOHOM. HazBanHoe
HOPMaTUBHOE CBOMCTBO IIPUCYIIE TeM (PaKTUIECKUM
CBEICHUSM, KOTOPBIC TIOJTy4eHBI B paMKaX IpOLIeC-
CyaJbHOM (POPMBI, YCTAHOBJIEHHON IEHCTBYIOIINM
(bemepabHBIM 3aKOHOIATEILCTBOM M, IIPEXKIIE BCe-
ro, — YrOJIOBHO-IIPOLIECCYaIbHBIM, B YCIOBUSIX ITOJI-
HOTO ¥ TOYHOTO COOTBETCTBMSI €r0 IIPSIMBIM TIpE-
HUcCaHUsIM» 10,

W3 mpakTnyecKoi AesITeJIbHOCTH M3BECTHO, UTO
MOOPOTOPSIIOYHOMY YeJI0BEKY B IIPUHIIAIE CKPBI-
BaTh HEYETO, a €CJIM OH XKeJIaeT, UYTOOBI KaKue-I10o
00CTOSITEILCTBA HE OBLIM YKa3aHBI B IPOTOKOJIE €TI0
JIOMpocax, OH OOBIYHO COODIIaeT 00 3TOM ClieI0Ba-
TEJII0 M OOBSICHSIET, MO KaKOoil MPUYMHE OH 3TOrO
xenaet. C Ipyroil CTOPOHBI, CBUICTENIb, KOTOPOMY
€CTh YTO CKPBIBaTh, U/WJIA HE JOBEPSIOLINI TOIK-
HOCTHOMY JIMITY, OCYILIECTBIISIIOIIEMY AOIIPOC, CIE-
JIaeT BCE BO3MOXHOE, YTOOBI CKPHITh TY WM WHYIO
MHGOPMALIMIO U HETIPEMEHHO BOCIIOIb3YeTCSI CBH-
JIeTeJIbCKUM UMMYHUTETOM, JaXe €CJIM B TaKO UH-
(hopmaLIy HET HUYETO MPEIOCYIUTEILHOTO.

BmecTe ¢ TeM mpencTaBUM CUTYaIvio, KOrja K
CJIEIOBATEIIIO HA IOTIPOC B KAUECTBE CBUACTEIIS TIPH -
XOIUT JIUL0, KOTOPOE OTKPOBEHHO FOBOPUT, YTO EMY
M3BECTHEI OIPeIe/ICHHBIE 00CTOSITEILCTBA, B KOTO-
PBIX OH IIpUHUMAJ YIacTHe, MU MMeJ K HUM KaKoe-
TO OTHOIIIEHHWE, HO OH HE TOTOB «COOOIIMTH O HUX
HoJ MPOTOKOJI», TaK KaK OIlacaeTcs, YTo €ro Jeii-
CTBMSI WK O€3[IEiCTBUE MOTYT COIEpKaTh IIPHU3HA-

10 Byonukoe B.JI. Yka3. cou. C. 56.

KM TIpecTyIuieHus. Takas CUTyalus MOXET OBITh,
KOoraa, HarmpuMep, BOAUTEIb aBTOMOOMJISI Hae3KaeT
Ha TPyN 4YeJIoBeKa U CKPBIBAETCs, CYUTas ceOsl BU-
HOBHMKOM HACTYIUICHUSI CMEPTH YK€ ITOTrHUOIIero
yejioBeka B pedyabrate JATII.

Yrto noKeH nmesiaTh CIAeA0BaTelib, €CJIM OH HE
npearnoarai, 4YTo JaHHOE JIULO, Moajiexaliee A0M-
poCy B KauyeCTBE CBUETEJIsSI, MOXHO 3aIll0J03PUTh B
COBEPIICHUM IIPECTYIUICHUS, WM CIeA0BaTe]b HE
MOXeT yOenuTh TaKoe JUII0 B €r0 HEBUHOBHOCTH,
YTOOBI MOJIYYUTh CBUIETEIbCKUE TTOKa3aHusl. [Tomy-
YyaeTcs, YTO CJIeNIOBaTeNI0 HEOOXOOUMO YOeIUTh Ta-
KO€ JIMIIO, OTKA3aThCs OT Aa4YM CBMIETEIbCKMX I10-
Ka3aHWi, U JOMPOCUTDH TAKOE JIMIIO B KAUeCTBE MO-
JI03pPEBAEMOTO B MIPUCYTCTBUU MPUTTANIEHHOTO WX
Ha3HAYEHHOIO aJBOKaTa, a eCJIM OCHOBaHUI IOJ0-
3peBaTh TaKOE JIMIIO HET, TO JOIIPOCUTDH TaKOE JIUIIO
B KaueCTBE CBMIETENISI, YOESAUB €ro IMOJYyYUTh KOH-
CYJIbTALIMIO Y aJBOKATa U 3aTeM SIBUThCSI Ha IOTIPOC
C aIBOKAaTOM WM 0e3 Hero. M3 mpakTuKu U3BEeCTHO,
YTO OTKJIAAbIBATh MOMPOCH TaKMX CBHUAETEIICH,
HEeJIb3s. A YTO JieaTh CJIeA0BATENI0, €CJIM Y TaKOTO
JIU1Ia HET 3HAKOMOTO aJIBOKaTa U HET MaTepUaibHbIX
CPEICTB Ha OILIATy YCJIYyT alBOKaTa.

OrBeta Ha maHHble Bornpochl YIIK P® He co-
JIEPKUT.

IIpu sToM cornacHo 4. 1 cT. 45 KoHcTutryuumu
Poccuiickoit @enepaniuy rocynapcTBeHHas 3alliuTa
MpaB 1 CBOOO YesIoBeKa U rpaxnaHuHa B Poccuiic-
Koit denepalluv rapaHTUPYETCSI, a B COOTBETCTBUU
c 4. 1 c1. 48 Koncrturyuuu Poccuiickoii @enepanu
KaxXJ0My rapaHTApYyeTCs IIPaBO Ha IOJIyYeHHEe KBa-
JTMULIMPOBAHHON IOpUANYECKON momoinu. B ciy-
yasix, IpeayCMOTPEHHBIX 3aKOHOM, IopuUandecKas
MOMOII[b OKa3bIBaeTCsl OECIUIaTHO.

IToatomy cornacumcs ¢ MHeHHueM M.M. Illeii-
(ep, cunTaroleii, YTO TaKMe CBUAETEIN (HaKTUIeC-
KU TIOABEPraloTCs CKPHITOMY YTOJOBHOMY IIpeciie-
JIOBaHUIO, B CBSI3M C UeM OHM JOJIKHBI 00J1agaTh 00-
Jlee IIMPOKKMMU IIpaBaMU, YeM OOBIYHBIC CBUICTE-
JIM, B YaCTHOCTHU, UM JOJKHO OBITH IOJHOLIEHHOE
0o0ecIeyeHo yJacTue agBoKara B AOIPOCE WM MHBIX
CJIeICTBEHHBIX IEUCTBUSIX C MX yuyacTueM'', B CBA3U
¢ 4eM TpeajiaraeM AOMOJHUTh M. 6 4. 4 cTaTbio 56
YIIK P®, npenycMaTpuBaloOlIuii MpaBo CBUIETES
SIBJIITHCSI HAa IOTIPOC € aABOKaTOM, (hpa3oit cienyro-
ILIETO CONEPKaAHUS: «IUY0, OCYUecmeanioujee paccie-
dosaHnue, énpase no ceoell UHULUAMUBE NPUSAACUMb
adeokama 045 0KA3aHUS cUOemento becnaamHoll pu-

W Hleiigpep M. M. CoLianbHBIi 1 IPABOBOIA CTATYC CBUAETE-
JIs1 ¥ IPOGJIEMBI €r0 pealM3allii B YTOJOBHOM CyIONPOU3-
BojcTBe Poccuu: ABTopedepat auccepTaniy Ha COUCKaHUe
VJIEHOI CTelleHN KaHauaaTa opuandecknx Hayk. Camapa,
2005. C. 15.
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duueckoii nomowiu». TIpy TaKUX yCIIOBUSX TTOKA3aHUST
TaKOTO CBUAETENS MPEICTaBISIETCS BO3MOXHBIM
OLICHUTH 110 TIPAaBUJIaM, KOTOPBIE MPEIbSIBISIOTCS K
MOKA3aHUSIM IOA03PEeBAECMOTO.

ITpu aTOM, CUMTaEM, UYTO TAKOE JOMOJTHEHHUE CT.
56 YIIK P® He siBysieTCs YCIOBUEM IJIST TTOJTHOIIEH-
HOro obecreyeHUs IpaB CBUACTENICH, ITOCKOIbKY
Mo3uLus, u3jaoxeHHad B [locraHoBnennu KoHcTu-
tyuuoHHoro Cyga P® ot 27 nionsa 2000 r. Ne 11-T1
o nexy B.M. MacnoBa, akTudecku TpedyeT oT-
Ka3aTbCd OT (hOPMAaJIbHOTO OIPEAe/ICHUS yKa3aH-
Horo B 4. 1 cT. 46 YIIK P® noHsTHS momo3peBae-
MOTO, ¥ U3JIOXHTh €ro, IO HallleMy MHEHUIO, CJie-
nyiomuM oopazoM «Ilogo3peBaeMbiM sABJIIETCS JIH-
1IOM, B OTHOLIIEHHH KOTOPOr0 OCYIIECTBJIAIOTCS Heii-
CTBHS, HANMPABJIEHHbIE HA €ro M300IMYEHHEe U JAI0-

K€ OCHOBAHHUS CYUTATH €ro MPUYACTHBIM K COBeEp-
HIEHUIO MPECTYIICHUS» .

ITpu atom kak yka3biBaioT Jlazapesa B.A. u Ilo-
noB [I.B.: «cBUneTenb cTaHeT AeCTBUTEIbHO CBU/IE-
TEeJIEM, TO €CTh JIMIIOM, HE MUMEIOIIUM COOCTBEHHOTO
MPOLIECCYTPHOTO MHTEpeca, He TIOUIEKAIINM TIPH-
BJIEYEHUIO K YTOJJIOBHOM OTBETCTBEHHOCTH, JIULIOM
KOTOpO€ OpraHbl paccjeOBaHUS U CYI BbI3bIBAIOT HC-
KJIIOUMTEIBHO JUISI TOTyYeHUS CBEAEHUI O JeMCTBUSX
Ipyrux i 2. C TakuM orpeie/ieHeM TepMUHA «CBH-
JieTesTb» CACIYeT MOTHOCTBIO COMIACUTRCSI, TAK KAK OHO
Mpearnojaraet, YTo CBUAETEIb He JOJIKeH 001a1aTh
MPaBOM OTKAa3aThCsl OT 1AM MOKa3aHMi, 32 UCKITIOUe-
HHEM yKa3zaHHOTO B 4. 3 cT. 56 YITK P® koHKpeTHOTO
TEPEeYHsI JIULI, Y KOTOPBIX UMEETCS TIPABO MOJIb30BaTh-
Cs1 CBUIETEIBCKUM UMMYHUTETOM.

12 Jlazapesa B.A., Ilonoe /I.B. Yxa3. cou. C. 122.
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NPEIOAULNSA B YIOJIOBHOM MNMPOLIECCE 3APYBEXHbBIX CTPAH

AnHoTanus. B HacTodlel CTaTbe pAacCCMATPUBAIOTCA AKTyaAbHBIE BOIIPOCH! MOHATHUSA NPEIOAUIINHU, ee
copepXaHmUsa B 3aKoHopaTeabcTBe cTpaH CHIN, a takske EBpometickux cTtpad u CLIA, ¢opMm mposBAeHUS
IIPEIOAUIINY B PA3AMYHBIX IIPABOBBIX CUCTEMaX 3apyOe’XHEBIX CTpaH.

KaroueBble cAOBa: IPEIOAMINS, CYA, IPUTOBOP, 3aKOHHAs CHAQ, COOMpaHWe U OlleHKa AOKa3aTEABCTB.

Sergey Yu. KUZNECHENKO,

postgraduate student of the Criminal procedure department

of Moscow Academy of the Investigative Committee

of the Russian Federation,

PREJUDICE IN THE CRIMINAL PROCEDURE LAW OF FOREIGN COUNTRIES

Abstract. This article deals with topical issues of the concept of prejudice, its content in law of the CIS
countries, European countries and the USA, forms of using of prejudice in different legal systems of foreign

countries.

Key words: prejudice, court, sentence, validity, collecting and evaluation of evidence.

JTTAaHHOM CTaThe MBI MOITBITAEMCS 1aTh CPaB-

HUTEJBHBIN aHAJIN3 MHCTUTYTA TIPCIOAULIAN

B 3apyOeKHBIX TOCYIapPCTBAaX C pa3IMnYHbIMU

MpPaBOBBIMUA CHCTEMAMM C LI€JIbIO BO3MOX-
HOI MMIUIEMEHTALIMK OTACIbHBIX MOJOXECHUIA 1 BbI-
BOJIOB B POCCHIICKOE 3aKOHOIATEILCTBO.

AHanu3upysk UHCTUTYT MPEIOIULINUA, CTOUT OT-
METHUTh, YTO OH IIPUCYIII IPOLIECCYaATbHOMY IIPaBy HE
TOJIBEKO Poccnut, HO M psima 3apyOeKHBIX TOCYIAPCTB.
CpaBHUTEBHBIM TIPaBOBEICHNEM B JAHHOU cdepe
3aHUMAaJIUCh Takue ucciaenonarenu Kak M. B. Yaiu-
Ha, C.B. ®unensckuii, 10.E. CaneeBa, A.I'. ['ope-
JINKOBA M JIp.

HeobxongumMo OTMETUTH, UTO CaM TEPMUH «IIpe-
IOIULIMSI» UMEeT JJAaTUHCKUE KOPHU, TaK KaK MOSIBUJI-
cs1 B cpelie IpeBHEPUMCKIX IOPUCTOB. PuMckoe mpa-
BO COIEP3KaI0 HEMaJIO UICTOYHNKOB, YITOMIWHAIOIITX
O MPEIOIULIMU: 3TO U 3aKOHBI, TIpUHATHIe OKTaBUA-
HOM ABTYCTOM C TeM, YTOOBI perJIaMeHTUPOBATh IIPO-

M3BOJICTBO IO TPAXXKIAHCKUM U YTOJIOBHBIM AejIaM, 1
npeoauuaibHble (hOPMYJIBL B (DOPMYJISIPHOM IIPO-
uecce, u Tpyabl IlaBna u YnenuaHa, u «HCTUTY-
mun» [asg. AHaIM3 3THX TOKYMEHTOB HAeT ITOHSTb,
YTO IpEeBHUE PUMJISTHE IPUIABAIN MPESIOIULINN pa3-
JIMYHBIE (POPMBI, XOTsI CYTh JAHHOI'O MHCTUTYTA OC-
TaBajach npexHeii.! HecMoTps Ha nMeromuecs pas-
JINYM4, CYyLLIHOCTD MPEOIULINU U LIETHU €€ CYLLECTBO-
BaHMS B OOIIMX YepTax COBIIAAAIOT BO BCEX IPaBO-
BBIX CHCTeMaX M B HACTOSIIEE BpEMSI.

HauGonbiree BHMMaHME MCCIIemOBaTeNeil MH-
CTUTYTY TPEIOAUIIAN YACJSIETCS MPUMEHUTEIBHO K
€€ 3aKOHOJaTeIbHOMY 3aKPETUICHUIO U MCTI0JIh30Ba-

' Tonomapes /1.A. ®eHoMeH MpEIOAUIIMN B UICTOPUU 3apy-
0exHbIX cTpaH // Hayka u o6pazoBanue ON-LINE. Hoso-
cubupck, 2017. URL: https://student.eee-science.ru/listing/
fenomen-preyuditsii-v-istorii-zarubezhnyh-stran/ (Jlara 06-
pamenusi: 08.01.2019).
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a0 B ctpaHax CHI'. Bo-niepBBIX, 5TO CBSI3aHO C TEM,
YTO TIPAaBOBBIE CUCTEMbI 3TUX PECHYOJMK pa3BUBa-
JINCh COBMECTHO C OT€YECTBEHHOI B pamKax Poccuii-
ckoit ummepun 1 CCCP. Bo-Bropsix, B 1996 romy
ObLI IPUHAIT MoOAEIbHBIN YTOJOBHO-TIpOLIECCYab-
HbII Koaekc /sl rocymapcTB-ydyacTHUKoB CHI (B
YUCJIO TAaKOBBIX BXOOMUT Poccust), MHOTHUE TMOJIOXe-
HUSI KOTOPOTO OBbLIA BOCIIPUHSITEL CTpaHAMU-Y4acT-
HUILIAMU MEXIYHApOIHOM opranu3anuu. Takum 06-
pa3oM, MHCTUTYT MPEIOIUIIUU B MPOIeCcCyaJbHOM
MpaBe JaHHBIX TOCYIAPCTB UMEET Te Xe KOPHU, YTO
U B POCCUICKOM; BMECTE C TE€M, CYIIECTBYET U OII-
peneneHHas crenuduKa YroJOBHO-IIPOIECCYalb-
HoMl nipetonuiu B ctpaHax CHI'.

Tak, 1.B. YamuHa oTMe4aeT, 4TO B TAKUX CTpa-
Hax Kak AzepbaiimkaH, benapych, Kazaxcran, Tana-
xukucTtaH, Typkmenuctan u ['py3us (Bwluia u3
CHTI niocie coonituii 2008 roma), yroJoBHO-TIPOLIeC-
CyaJTbHOE MPaBO KOTOPBIX ONMpaeTcs Ha MoaeabHbIi
YIIK CHI', HopMaTUBHOE ITOHSTHE TIPEIOIUIIAN OT-
cyrcrByeT. B ocHoBHOM YIIK mepeuncieHHBIX ro-
cyIapcTB 0oJiee YeTKO, YeM POCCUUCKMIA, Ompene-
JISIIOT TIPEJeibl AEHCTBUS MPEIOAULIMU: €10 0OXBAThI-
BalOTCsl JAHHEIE, TI03BOJISIIOIINE CYIUTh O TOM, UME-
JIO JIX MECTO KaKOe-JI1M00 COOBITHE VUM AesTHUE (Ieii-
cTBUE MO0 Oe3IeiiCcTBUE), a TaKKe 00 yCTaHOBJIE-
HUMU TIpaB 1 BO3JIOKEHUM OOSI3aHHOCTEU Ha JIUILIO.
Hanpumep, cornmacHo YIIK Azep6aiiakaHa BCTy-
MUBIIIEE B 3aKOHHYIO CHJIY IIOCTAaHOBJIEHUE Cyaa I10
IPaXXIaHCKOMY JIeJTy SIBJISIETCSl B TIPOMU3BOJICTBE 10
YTOJIOBHOMY JieJly 00si3aTeJIbHBIM JIJIsI TO3HABATES,
cliefoBaTelIsl, MPOKypopa WK Cyla TOJIbKO B YacTU
TOT0, UMEJIO JIN MECTO IIPOUCIIECTBHE WJIN ICIICTBUE,
1 He pellaeT IMpeaBapuTeIbHO BOIIpOca O BUHOBHO-
CTU WJIM HEBUHOBHOCTU OOBUHSIEMOro. B 11ono0OHbBIX
TOYHBIX YCTAHOBJICHUSIX aBTOP BUAUT IIPEUMYIIECTBO
3apyOeXXHBIX 3aKOHOAATEILHBIX aKTOB M IIpeiara-
€T MEePEHSITh JAHHBIN ITOJOXUTEIbHBINA OIBIT.

Heo6xonumMo OTMETUTD, UTO MTPOLIECCYAThHOMY
IpaBy YKa3aHHBIX CTPaH IPHUCYIa MeXOoTpaciaeBast
MPEIOaNIIMs, OJHAKO OHA OXBATHIBAET JIMIIb YIO-
JIOBHBI ¥ IpaXXIaHCKUI Tipouiecc.? Takast mo3uIyst
3aKOHOMATeN s B MOJHOU Mepe COOTBETCTBYET MO-
JIoXeHusM cratbu 62 MonensHoro YIIK CHI, Ho
10 CBOEI CYTH BHIMTCS CIIOPHOI, TaK KaK CTAaBUT,
B YaCTHOCTH, aAMUHUCTPATUBHOE CYIOIPOU3BOJI-
CTBO B HEPABHOE TTOJIOKEHUE C YTOJIOBHBIM U Ipaxk-
ITAaHCKUM.

B mpoiiecce n3ydeHunss yroJioBHO-IIPOIECCyalb-
HOI'0 3aKOHOJATEJbCTBA OTAEJBHBIX IOCYIapCTB

2 Yawuna U.B. Tperonuiivs B YToJIOBHOM Tipoliecce Poc-
CHM ¥ 3apyOeXHBIX CTPaH (CPaBHUTEILHO-IIPABOBOE UCCIIE-
JIOBaHME): aBTopedepar AuccepTaluy ... KaHAWIaTa opu-
nuyeckux Hayk: 12.00.09. M., 2011.

OJIMKHETO 3apy0eXbsi Ha TOCTCOBETCKOM MPOCTPaH-
ctBe (A3epbaiimkaHckoi Pecryoiauku, ApMeHUN,
I'py3un, Keipreizckoit Pecniyonuku, JlatBuiickoit
Pecnybonuku, Pecnybnuku benapych, Pecnybnuku
Kazaxcrtan, Pecnyonuku MongoBa, Pecnyonuku
V36ekucraH, YkpauHbl) A.I'. ['opennkoBa npuxoauT
K BBIBOZY, YTO B OCHOBHOM HaOJtofaeTcsl TEHIEH-
LMST K eAMHOOOpa3HOMY TOAXOMY 3aKOHoAaTeel K
MPEIIUIINKU, HO BMECTE C TEM CYIIECTBYIOT U HEKO-
TOpbIE OTINYUSI.

CpaBHUTEIbHO-TIPABOBOM aHAIU3 MOJI0XEHUM O
MPEIOJULIMKU B YTOJOBHO-MPOLIECCYaTbHOM 3aKOHO-
JaTesibcTBe rocynapctB-yyactHukoB CHI mo3Bosun
HaM CIeJaTh CJIEAYIOIINE BbIBOMIbI:

1. Hopmy YIIK PCOCP 1960 r. o nmpeoguuuu
JIOCJIOBHO HE OTpaxkaeT HU OAUH U3 YTOJOBHO-TIPO-
LieCCYaJIbHBIX KOIEKCOB OBIBIIMX COIO3HBIX PECITYO-
JIVIK.

2. B 3akonomarensctBe ctpan CHI' He Hanum
CBOETO MOJTHOTO OTPaXXeH U MOJIOXKEHUSI, Kacarolu-
ecs IpeloanIIng, 3akperieHHbIe B MonenbHoM YITK
1996 ., 0OAHAKO HEKOTOPHIE PEKOMEHAALMU OBIIN
WCII0JIb30BaHbI, B YaCTHOCTU, MIPU3HAHWE TTPEIOIU-
LIMAJIbHOTO 3HAYEHMST KaK BCTYMUBILIETO B 3aKOHHYIO
CUJTy TIPUTOBOPA, TaK U APYTUX PELICHUH cyna.

3. Hu B OTHOM U3 pacCMOTPEHHBIX YTOJOBHO-
MPOLECCYATbHBIX KOAEKCOB 3apy0eKHBIX TOCYIapCTB
Ha TIOCTCOBETCKOM TMPOCTPAHCTBE HE MPEACTABICHO
ornpenesieHUs MOHSTHS TIPEIOAULINM, a CofepKaHKe
COOTBETCTBYIOIINX HOPM MUMEET Pa3Indusl.’

YronoBHO-TpolleccyaibHble KOAEKCHI CTpaH
CHI', B OCHOBHOM, TIpeaycMaTpUBaIOT HEOIIPOBEP-
SKUMYIO TIPEIOAMIINIO (YCTAaHOBJIEHHBIE COOTBETCTBY-
IOIMMM aKTaMU CBeleHUsT O ¢hakTax He Momiexkar
TPOBEPKE, €CJIU TOJbKO aKT HE ObLUI BMOCIEICTBUU
OTMEHEH WIM MPU3HAH HEeAEHCTBUTEIbHBIM); OIPO-
BepXKMMasl MPeIoIULIMsI UMeeT MeCTO B ITPaBOBOM CH-
creMme I'py3uu: B yactu BTopoii ctateu 73 YIIK atoro
roCymapcTBa yKa3aHo, 4To «[1o MHUIIMAaTUBE CTOPO-
HBI CYIOM MOXET ObITb OTBEPrHYT MPEIOAUIIUATBHO
YCTAHOBJIEHHBIH (haKT, ecliv TaHHbIN (PaKT MPOTUBO-
pPEeUUT pe3ysibTaTaM MCCleOBaHUs JOKA3aTelbCTB B
cyne». OTMETUM TakKe, YTO UHCTUTYT NPEIOAULIMHA B
I'py3un HoCcUT OTpaciieBOl XapakTep: B KAUeCTBE J10-
Ka3aTeJabCTB 0e3 MCCIeA0BaHMS TTPUHUMAIOTCS TaH-
HbI€, KOTOPhIE€ YCTAHOBJIEHBI B paMKax JIUIIb YTOJIOB-
HOTO CYyJIOTTPOU3BOJICTBA, UYTO CEAYET U3 TL.I1. «O», «B»
yacTtu nepBoit ctatbu 73 YIIK I'pysun.*

3 Topeaukoea A.I. Tlperonuiivisi B yroJIoBHOM Ipoiiecce Poc-
cuiickoit Menepanuu: aBropedepaT TUCCEpTALA ... KaH-
auaara opuaudeckux Hayk: 12.00.09. M., 2010.

4 3akoH I'py3un «Yro0BHO-MpoLeCCyalbHbIi KomeKe ['py-
3um» (mpuHst 09.10.2009). URL: http://pravo.org.ua/files/
Criminal%20justice/ -09_10_2009.pdf (mara obpameHus:
08.01.2019).
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IIponomxass MbICIb, CTOUT YAEJIUTh BHUMaHUE
MOAXOMY 3apyOEKHOTO 3aKOHOAATE IS K TOKYMEHTaM,
COJIepXallluM MPEIoIUIIAIbHbIE CBEACHUS: TaHHbBIE
JTOKYMEHTBI BOCOHPUHMMAIOTCSI B Ka4eCTBE JOKa3a-
TEJIbCTB. AHAJIOTUYHOE MOJIOXKEHUE ET B YTOJIOBHO-
MpoleccyaJbHOM IpaBe TaKWX CTpaH KOHTUHEH-
TaJILHOTO TIpaBa Kak, HarpuMmep, ABctpusi, I'epma-
Husg 1 Ppanuusa. WM.B. YammnHa npenjaraeT amam-
TUPOBATh 3TOT OIIBIT K POCCUMACKOM MPaBOBOM AEii-
CTBUTEJILHOCTU (MeXoTpacjeBasl NMpeoaulius) 1
BKJIIOYATh IIPUHSTHIC B paMKax IrpaxkJaHCKOro, aji-
MUHHUCTPATUBHOTIO OO0 YyTOJIOBHOIO CyIOIIPOU3BOI-
CTBa aKThI B YHCJIO 10KA3ATEJIbCTB — MHBIX JOKYMEH-
ToB (4. 1 cT. 84 YIIK P®). Takoii ke mo3UIny IIpu-
nepxuBaercs A.I'. T'opeaukoBa.’ 3aMeTUM, 4TO IIO-
JMOOHBIN MMOIXO0MA BECbMa CIIOpeH U (popMajIbHO IIPO-
TUBOPEYUT AYXy U OYKBE NEUCTBYIOIIETO YTOIOBHO-
MPOIIECCYaTbHOTO 3aKOHOAaTeabcTBa PD.

Tak, aHanM3upyeMbIii B3TJIsIA Ha MPEIOIULIAIO
MOpearoaraeT, 4ro CyaeOHBI akT sIBIsIeTCs abco-
JIIOTHBIM 10Ka3aTeIbCTBOM; B TO X€ BPEMS B YaCTH
Bropoii ctate 17 YIIK P® npsMo ykazaHo: «Hu-
Kakue I0Ka3aTeJIbCTBa HE UMEIOT 3apaHee YCTaHOB-
JIEHHO# cuibl»S. [Ipu3HaBasi, HaTIpuMep, IPUTOBOP
JI0Ka3aTeJIbCTBOM I10 Aeiy, B cwry ctatbu 90 VIIK
P® cyn He MOXeT B ITOJTHOI Mepe OCYIIECTBUTh ITPO-
BEPKY U OIIEHKY 3TOT'0 JOKYMEHTA, XOTsI TaHHbIE ACH -
CTBMSI U IIpearucanbl ctatbeii 85 YIIK PD, a Takke
BBITEKAIOT U3 yacTu BTopoii cratbu 17 YIIK P®.

O6patuMcs K HOpME O cOOMpaHUU JOKa3a-
TEJbCTB: KaK CJeIyeT U3 YacTU MepBOi cTaTbu 86
YIIK P®, no3HaBaTenb, ciemoBareib, IPOKYpOp U
CyI COOMpPAIOT T0KAa3aTeILCTBA ITyTEM ITPOM3BOACTBA
CJIEICTBEHHBIX Y UHBIX MPOLIECCYaJIbHBIX JEUCTBUM,
MPEeIyCMOTPEHHBIX YTOJIOBHO-IPOIIECCYaTbHBIM 3a-
KOHOM. BcraeT Bonmpoc 0 ToM, KaKoe UMEHHO CJIe[I-
CTBEHHOE NIeICTBME OYIeT IPEAIIeCTBOBATh ITOTyIe-
HUIO CJIeqoBaTejieM MPUTOBOpa WM APYTUX Cymeo-
HBIX aKTOB, COJEPXKAILIUXCS B COOTBETCTBYIOLIMX
TOCyJapCTBEHHBIX 3JIEKTPOHHBIX 0azax. TakuMm 00-
paszoM, (popMaTbHO JOKYMEHTHI, UMEIOIINE TIPEIOIH -
LIMaJTbHOE 3HAUYEHWE, HE YKJIAIbIBAlOTCSI B MPOIIECC
JIOKa3bIBaHUs. B nOoMoTHEHWEe MOXHO CKa3aTh, YTO
cyneOHBII akT, moanagaiomuii nox ct. 90 YIIK PO,
He 00s3aTeabHO OYyIEeT comepxkaThb KaKue-audo
MIPUHIMIIAAJIBHO HOBEIE CBeAeHUS (HampuMmep, O

3 Topenuxosa A.I. YKa3. cou.

¢ YroyioBHO-TMpolLieccyaibHbIi Koneke Poccuiickoir Defe-
paruu [ot 18.12.2001 Ne 174-D3 (B pen. ot 27.12.2018)] //
Poccuiickas razera. 22 nexadpst 2001 r. Ne 249.

" I'paxkmaHCKUIi mpoleccyaibHblil Kogeke Poccuiickoit Me-
nepamyu [oT 14.11.2002 N 138-D3 (pen. ot 27.12.2018)] //
Poccutickas razera. 20 Hosiopst 2002 . Ne 220.

BO3JI0XKEHUHU 003aHHOCTEM Ha JIMIIO B paMKaX I'pak-
JNIaHCKOTro Tpoliecca), B psiae CAydyaeB OH MOXET
JIUIITb TOATBEPXKIATh TOCTOBEPHOCTh CBEACHUM, TO-
JIY4EHHBIX U3 OPYTUX NOKA3ATENbCTB, U TOMYCTH-
MOCTbh IOCJICTHUX.

C npyroit CTOpOHBI, yKa3aHHbIE TOKYMEHTbBI 00-
JIafgaloT BCeMU MPU3HaKaMu J0Ka3aTeIbCTB, 0003Ha-
YeHHBIMU B YaCTU IEpBOM cTaThu 74 u craTthe 84
YIIK P®. Kpome Toro, npuHuMasi BO BHUMaHue
MEXOTpacJeBO XapakTep IMPeIoauIIuu, 3aMEeTUM,
yto ['TIK P® npumeHsieT oaxo Npu3HaHus cyaeo-
HBIX aKTOB IMMCbMEHHBIMM JOKa3aTeIbcTBAMM (4. 1
ct. 71 TTIK P®)’.

Bwmecrte ¢ Tem, 1o HalieMy MHEHMUIO, MOJHYIO
aHaJIOTUIO C TPaXkKIAaHCKUM IPOLIECCOM MPOBOAUTH
HeJIb3s: MPUHUUI CBOOOJHOU OLIEHKMU JOKa3a-
TENbCTB, aHAJIOTUYHbIN uMetomemycs B ¢T. 17 YIIK
P®, I'TIK P® He npenycMoTtpeH. Tak, BHe 3aBUCH-
MOCTH OT BHYTPEHHETO YOeXIeHMS Ccyaa, IIpY HaJlu -
Y11 OOBMHUTEILHOTO IIPUTOBOPA UCK IOTEPIICBIIE-
ro, IMPeTeHAYIOLIEr0 Ha KOMIICHCALIMIO Bpeaa, Mpu-
YMHEHHOTO IPECTYIUICHUEM, ITOJICKUT YIOBJIECTBO-
peHuIo (KpoMme citydaeB, cornacHo I1. 3 ¢t. 1064 'K
P®, xorma Bpen NMpuUYMHEH IO MPOCHOE WIK C CO-
rJacusl MOTepreBIIero, a AeUCTBUS MPUIMHUTEIS
Bpella He HapyllaloT HPaBCTBEHHbIE TTPUHIIMITBI 00-
mectBa)®. MlHaye riioBopsi, YCTAaHOBJIEHHAs B yIo-
JIOBHOM IIpOIIeCCe€ BUHOBHOCTD JIMIIA TIpeapeIIaeT
€ro BUHOBHOCTb B paMKaXx I'PaxKIaHCKOIO CYIOIIPO-
M3BOACTBA; 0OpaTHOe HEeBEpPHO, Mcxods u3 cT. 90
VIIK P®.

B 4yeM-TO cxoxuii ¢ onucaHHbBIM (ABCTpHS,
®pannus, ®PT) B3rsin Ha MPEOIULIMIO UMEIOT aH-
IJIMCKME 3aKOHOIATE b 1 ITpaBONpUMeHuTeN b, Kak
otMmevaeT C.B. @unenbckuii, B BentukooputaHuu
MPEIOOUIINST BOCIIPMHUMAETCSI B KaUueCcTBEe J0Ka3a-
TeJIBCTBEHHON mpouenypsl. «HampuMep, 3akoH o
JI0Ka3aTeJIbCTBAaX 110 TpaxkaaHCKUM nejiaM 1968 roga
npenycMaTpuBaeT NMpeoauliaIbHOe 3HaYEHUE CYy-
IEeOHBIX pEeIIeHUN O MPEeIbIIyIINX CYIMMOCTSIX B
rpaXkIaHCKMX IIpoIieccax Il PelIeHMsT BOIIpoca O
peuuause».’

Heckonbko WHOU MO3UIIMK TPUAEPXKUBAIOTCS B
CIIIA: B IIpaBOBOI1 CUCTEME 3TOI CTpaHBI IIPEIOIH-
YsI pacIeHUBAETCSI KaK CIIOCO0 MCIOJIb30BaHUS
CyneOHbBIX perieHuii. '

8 I'paxxmanckuii Kogeke Poccuiickoit denepanum (4acth
Bropasi) [oT 26.01.1996 N 14-®3 (pen. ot 29.07.2018)] //
CobGpanue 3akoHomaTeabcTBa PM. 29.01.1996. Ne 5. Cr. 410.
° Kyopseyesa E.B. Cyne6Hoe pellieHre B aHTIIMICKOM Ipax-
JnaHckoM mpotiecce. M., 1998. C. 136—139.

10 @udeavcrkuir C.B. Ilperoauiinsi B yroJIOBHO-IIPOLIECCYaIb-
HOM TIpaBe: HOPMaTUBHOE 3aKperieH!e U MOPSIAOK peaiu-
3auuu: aBropedepar AUCCePTALIUY ... KAHAUIATA IOPUIUYEC-
kux Hayk: 12.00.09. M., 2012.
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IO.E. CaneeBa cnpaBeyIMBO 3aMevaeT, UTO UC-
TOPUYECKU MPEIOAULINS — 3TO HE TOJIBKO «IIPEICY-
IHUMOCTb», HO U TpelieaeHT.!! Mcxons u3 aroro, B
CcTpaHax IMpeleAeHTHOTo MpaBa (OMHUMU U3 Haubo-
Jiee IpKUX NpeJCcTaBUTENe Cpeiu KOTOPBIX SIBJISIIOT-
cs1 CIHA u BenukobputaHust) Mpeoauivs oxyIu-
Jla pa3BUTHE BO BCEX CBOUX 3HAUYCHUSIX.

BosBpainasicek K rocynapcTBaM poMaHO-TepMaH-
ckoit mpaBoBoit cembu (ABcTpuu, ®PI', ®paHnum),
o0paTuM BHMMaHHE Ha OTCYTCTBUE 3aKOHOIATEb-
HOTO OMpeAeseHus] MPEanuIuu, a TaKXe Ha TOT
(akT, 4TO «0OCTOSATENHCTBA, YCTAHOBJIEHHBIE TTPU-
TOBOPOM U MHBIM PELIEHUEM CY/Ia, a TAKXe aKTaMu
OPTraHoOB YrOJIOBHOTO IpecienoBaHus, 0e3 nokKa3a-
TEJbCTBA MPU3HAIOTCS TOJBKO CYIOM, MPOKYPOp U
JIPYTHe OpraHbl YTOJIOBHOTO TMpecael0BaHUsI TAaKUM
TIpaBOM He HaleJeHBI». 2

K unciy pazauauii Mexxay mpaBoOBBIMU CUCTEMA-
MU Pa3HbIX €BPOIENUCKUX TOCYIapCTB MOXHO OTHE-
CTH TO, uTO B oaHuX (I'epMaHust) mperoauivst HOCUT
MeXOoTpacjieBOoll xapakTep, B Apyrux (ABCTpus,
®paHIusI) — OTpaCceBON.

TakuM oO6pa3zoMm, 3apOAUBIIUICS B PUMCKOM
MpaBe W peLMITUPOBAHHBIN MTPAaBOBBIMU CUCTEMaMU
MHOTHX CTpaH MHCTUTYT MPEIOAUIIMUA B COBPEMEH-
HOCTH TIPOSIBJISIETCSI B pa3HbIX (hopMax: Kak CIocod
WCToNb30BaHUs cyneOHbix pemeHuit (CIIIA), kak
JIoKa3aTeJabCTBEHHas npouenypa (BeamkoOpura-
HUSI), KaKk MTpU3HAHUE CyNeOHbIX aKTOB J0Ka3aTesb-
CTBaMU C TIPUJAHUEM UM [3TUM JOKa3aTeJIbCTBaM]|
abcoumoTHOM cuibl (ABcTpus, ®@panuusi, OPT).

HekoTopbie oTeuecTBEHHbIE MPOLECCYATHCThI
NpeajaraloT pocCUMCKOMY YroJOBHOMY MPOIIECCY

' Caneesa IO.E. Tlperoguiiisi B COBPEMEHHOM YTOJIOBHOM
nporiecce Poccuu: aBTopedepar nuccepTanvi ... KaHIumaa-
Ta opunnyeckux Hayk: 12.00.09. Huxnauit Hosropon, 2014.
2 Yawuna U.B. YKas. cou.

WITA UMEHHO TI0 TIOCJIETHEMY ITYTH, OMHAKO B CHITY
psiaa ¢pakTOpoOB ATOT MOAXOM BUIMTCS HEBEPHBIM;
aMepuKaHCKask MOJEJb JJOTMYECKOTO Pa3BUTHUS 3a-
KOHHOM CHJIBI CyIeOHOTO pellIeH!sI, KOTOpas IT03BO-
JISIET CYUTATh HEKOTOPBIe (PaKThl YCTAHOBJICHHBIMMI
0e3 mpoliecca MOBTOPHOTO AOKa3bIBAHUSI, BUIUTCS
B Oouiblieit Mmepe cootBercTByloeil YIIK PO, B ya-
CcTHOCTU cTaThsaM 17, 85 u 86. [Iperoauiius, Ha Hall
B3IJISIA, TIO CBOEH IPUPOAE BOOOIIE HAXOMUTCS BHE
Tpolecca 10Ka3bIBaHUS, BKJIIOUAIOIIEro COOMpaHue,
MPOBEPKY U OLEHKY J0Ka3aTelbCTB.

Psin cTpaH mMoCcTCOBETCKOTO IIPOCTPAHCTBA B 1Ie-
JIOM €IMHOOOPa3HO MOAXOAUT K MHCTUTYTY IPEIOI-
1M1, CYILIECTBYIOIINE OTJIMYMSI CBOMSITCS K OTIPOBEP-
xuMocTu (I'py3usi) n1ubGo HEONMPOBEPKUMOCTHU
(Azep0OaiimxaH, berapych u 1p.) Ipeloauiiny; ee
MEXOTpacjeBOMY JIMOO OTpacIeBOMY XapaKTepy.

B pe3ynbTraTte Mbl IPUXOAUM K BBIBOIY O TOM, UTO
TPAaBOBBIE CUCTEMBI KaK rOCy1apCTB — OBIBIIIMX PeC-
nyomuk B coctabe CCCP, tak n ctpaH EBpomnbl He
MMEIOT JICTaJIbHOTO OIIpelNe/ICHUS IPEeIOJNLINN, B
HekoTopbix YIIK a3TOT TepMUH 1 BoBce He DUTYypU-
pyeT; B TO Xe BpeMsl Ha 3aKOHOJATEJIbHOM YPOBHE
JIOCTaTOYHO YETKO OIPENEICHBI IIPEAeTbl TIPEIOa-
1 (B OTEYECTBEHHOM YTOJIOBHO-IIPOIIECCYaIbHOM
MpaBe MaHHBII BOMPOC MOKAa BO MHOTOM pEIIaeTCsI
Ha YPOBHE MHTEPIIPETallMOHHbIX akToB KoHcTUTy-
mvonHoro Cyna P®). B 1iesioM 3T0 OIHO M3 TeX He-
MHOTHMX IIPEUMYIIECTB MHOCTPAHHOIO PETyJIMPOBa-
HUSI UHCTUTYTA MIPEIOIUIINM, Ha KOTOPOE MPEACTaB-
JIsieTCsl pa3yMHBIM 00paTUTh BHUMaHUE POCCUICKO-
ro 3aKOHOJATEJ.
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O CYLWHOCTU PO3bICKA UMYLLEECTBA
B XOAE NPEABAPUTEJIbHOIO PACCJIEAOBAHUSA

AHHOTaI.[I/Iﬂ. B craTthe AHAAU3UDPYETCAd Ha3HAYeHHNe AESITEABHOCTU OPraHOB IIPEABAPUTEABHOI'O pacCAe-
AOBAHU II0 PO3BICKY UMYIIECTBQq, AOGLITOI‘O B pe3yAbTaTe IIPECTYIIACHUA, eé COBIIaA€HUEe C YCTAHOBACHUEM
uMyIiecTBa II0AO03peBaeMoro, OOBUHSIEMOTO B OeAdaX HAAOXXEeHUdA apecTa.

KaroueBsle caoBa: BO3MellleHue yLU;ep6a oT HPECTYHAGHHﬁ; PO3BICK UMYIECTBQq, AOGBITO]"O B pe3yAbTaTe

IIPpeCTyIIA€HH A, YCTaHOBA€HNE MMYIeCTBa II0A03peBaeMOro, OOBUHSIEMOTO.

Ayrat N. TAGIROV,

graduate student of Criminal Procedure Section in Moscow academy
of the Investigative Committee of Russian Federation;

the head of division, Investigative Department

of Investigative Committee of the Russian Federation

for the Republic of Tatarstan

ABOUT THE ESSENCE OF PROPERTY SEARCHING
AT THE PRE-TRIAL INVESTIGATION

Abstract. In the article author analyses purposes of stolen property search as a preliminary trial bodies
activity and its similarity to a suspect's, defendant's assets tracing.
Key words: compensation for damage caused by crimes; searching property obtained by a crime; sus-

pect's, defendant's assets tracing.

OHSITHE PO3BICKA UMYILECTBA BIIEPBbIE OBLIO
BKJIIOUEHO B COBPEMEHHOE YTOJIOBHO-IIPO-
1ieccyajabHOe 3aKoHOoaaTeIbcTBO B 2009 romy
B ri1aBe 40.1 YrojoBHO-IIpolieCCYyaIbHOI'O
konpekca Poccuiickoit @enepaunu’ (nanee YIIK P®D)
B KaueCcTBe BO3JIaraeMoil Ha ceOsl oJ03peBaEMBIM,

! @enepanbHbIii 3aK0H 0T 29.06.2009 Ne 141-D3 «O BHece-
HUU U3MEHEHMI B YTONIOBHBIN Komeke Poccuiickoit Dene-
pauMu U YTOJOBHO-TIpOLIeCCYaIbHBIN Komeke Poccuiickoi
®enepanun» // CobpaHue 3aKoHoAaTebcTBa Poccuiickoii
®epeparun. 29.06.2009, Ne 26. Cr. 3139.

OOBUHSIEMBIM O0S3aHHOCTU COAECTBOBAThH CJIE-
CTBUIO B PO3BICKE UMYIIECTBA, JOOBITOTO B Pe3yJib-
TaTe MPeCTYIUICHUS, TP 3aKJIIOUEHUM ITOCyaeOHO-
IO COIIallIEHUsI O COTPYAHUYECTBE?.

Ha HecKoJIbKO JIeT paHbIlIe 3TOT TEPMUH CTajl
HCII0JIb30BaThCSl B YTOJJIOBHOM 3aKOHE — IIPU IMPU-

2 Cwm., Harpumep: Enuxun A.FO. TIpu3HaHre BUHBI WX CO-
rJ1acve ¢ IpenbsBlIeHHbIM 00BMHeHUeM // B ¢6.: Hammo-
HaJbHasi 6E30MAaCHOCTh B OKOJIOTMYECKOU cdepe: mpobdiie-
MBI TeopuM ¥ TipakThKu. COOPHUK MaTepranoB MexmyHa-
pOIHOI Hay4YHO-TIpaKTHUUecKoil KoHpepeHuuu. 2017.
C. 372—380.
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HATHHM YTosioBHOro Kogekca Poccuiickoit @enepa-
iy 2002 roga. Tak, B 1. «i» 4. 1 ¢T. 61 YK P®D cpe-
I OOCTOSITEJILCTB, CMSTYAIOIIMX HaKa3aHUE, Ha3Ba-
HO COMEeiCTBHE B PO3BICKE MMYIIECTBA, TOOBITOTO B
pe3yabTaTe MPeCTYIUICHUS.
ITpuMeuaTenbHO, YTO YKa3aHHasl JeSITEIbHOCTh
OpPraHoOB IIPEABAPUTEILHOIO PaCcCIeIOBaHUS HE YII0-
MMHAJIaCh B YTOJIOBHO-TIPOLIECCYAIbHBIX U YTOJIOB-
HbIX Kogekcax PCOCP3.
AHanus nosoxeHuii 4. 2 ct. 317.1 YIIK P® no-
Ka3bIBAET, UTO 32 OCHOBAHMSI J1OCYAEOHOr0 coralie-
HUSI O COTPYOIHNYECTBE 3aKOHOAATEIh IPaKTUICCKHU
B ITOJTHOM 0OBeMe B3sJT 00OCTOSTEIbCTBA, CMSTYATO-
1€ Haka3aHue, U3J0XEHHBIE B II. «M» 4. 1 cT. 61
YK PO (3a uckiroueHueM siBKU ¢ IIOBUHHOI ).
Kak BumgHO, Takoe IIpUMEHEHHUE TepMHUHA «PO-
3BICK MMYIIIECTBa» TI0 OTHOIIIEHWIO K OpraHaM ITpe/l-
BapUTEJIbHOTO paccjeqoBaHUs HOCUT KOCBEHHBIM
XapakTep M He pacKphIBaeT ero CYIIHOCTHU.
Ji1st orpeneneHUs IIPUPOABLI PO3BICKA UMYIIIe-
CTBa HEOOXOAMMO OOpaTUTh BHUMaHUE Ha Bce 00-
CTOSITEILCTBA, CMSITYalole HaKa3aHue, Iepeync-
JIEHHBIE B II. «i» 4. 1 ¢T. 61 YK P®, a s10:
— SIBKa C TIOBUHHOI;
— aKTUBHOE CITOCOOCTBOBaHWE:
= PACKPBITHUIO U PACCIEAOBAHUIO ITPECTYIUICHUS,
= 300JJMYECHUIO U YTOJIOBHOMY ITpECIeIOBAHUIO
JIPYTUX COYYaCTHUKOB MPECTYIJICHUS],

® PO3BICKY MMYIIECTBA, JOOBITOTO B Pe3ysIbTaTe
MPECTYIICHUSI.

IIpu 3TOM yKazaHHBIE OOCTOSITEILCTBA:

® BJIMSIOT Ha CTENEHb O0LIECTBEHHOI OMAaCHOCTU
IEesTHUSI 1 BAHOBHOTO%;

® TakXe OyIy4d BKJIIOYEHHBIMU B MHCTUTYT [IO-
CyIeOHOTO COoIIalleHUsI O COTPYAHUYECTBE
CTUMYJIUPYIOT MOJOXHUTEIbHBIE TTOCTKPUMMU-
HaJIbHBIE MOCTYITKK>;

® ICTIOJTB3YIOTCS (B YACTHOCTH, SIBKA C ITOBUHHOI®)
KaK CpeICTBO TOKa3bIBaHUS.

HMNuaue roBops, yKa3zaHue JaHHBIX 00CTOS-
TEJIbCTB B 3aKOHE MOOYXIAeT IOI03PeBaeMOro, 00-
BUHSIEMOTO K ITOJIOKUTETEHOMY OCTKPUMUHAIIBHO-
My TTOBEJECHUIO, CBI3aHHOMY, BO-IIEPBBIX, C COIEH-
CTBMEM OpraHy paccCjeJIOBaHUSI B JOKa3bIBAHUU I10

3 B yroyioBHO-IIpolieccyaabHbIX Komekcax PCOCP 1922,
1923, 1960 romos u yroyoBHbix Kogekcax PCDOCP 1922, 1926
u 1960 romos.

4 CM., Hanp.: Maaunun B.B., Hsamankoe B.A. Tlonstue o6-
CTOSITEJILCTB, CMSITYAIOIIMX HaKa3aHWe, M UX Kiaccuduka-
uwus // Bectnuk Camapckoii ryMaHuTapHoii akagemuu. Ce-
pust «[IpaBo». 2016. Ne 1—2 (18). C. 171.

3 3seuapoeckui U. YOpunnyeckas mpupoaa MHCTUTYTA J0-
CcyneGHOro CoralieH s O COTPYIHUYECTBE // 3aKOHHOCTb.
2009. Ne 9. C. 14—16.

YTOJIOBHOMY ey W, BO-BTOPHIX, C BO3MEIIICHUEM
yiiep0a OT IPeCTYIIJICHUS.
B 57011 CBSI311 HEOOXOAUMO PACKPHITh CBS3b PO3BIC-
Ka MMYIIECTBa, JOOBITOTO B pe3yJIbTaTe IIPEeCTYIUICHUSI,
1 00CTOSITEIIECTB, TTOJIEKAIITNX TOKA3bIBAHUIO T10 YTO-
JIOBHOMY JieJly, YKa3aHHBIX B cT. 73 YIIK PO®.
Tak, po3bICK MMYIIECTBA, JOOBITOIO B PE3YIb-
TaTe IMpeCcTYIUICHUs, HampasieH (IIpexXae BCero) Ha
IIOKa3bIBaHUE XapaKTepa M pa3Mepa Bpena, Ipuiu-
HeHHoro npectyrmieHueM (1. 4 4. 1 ¢t. 73 YIIK P®),
M €ro Pe3yJIbTaTOM II0 YTOJIOBHOMY eIy CTAHOBSIT-
cs1 BEeIleCTBEHHBIE JOoKa3aTelbcTBa (1. 4 4. 2 cT. 74,
ct. 81 YIIK P®), a umenHHo:
® [IpeAMETHI, Ha KOTOpbIe ObLIM HaIlpaBJICHbI IIpe-
crynHble aeiictBus (. 2 4. 1 ct. 81 YIIK P®);

® JICHBI'M, LIECHHOCTH U MHOE MMYIIECTBO, MOJIY-
YEHHBIE B pe3YJIbTaTe COBEPILICHUS IIPECTYILIE-
aug (1. 2.1 4. 1 cT. 81 YIIK P®).

‘YKazaHHbIe ITpeaMeThl cormacHo 4. 2 ¢T. 81 YIIK
P® ocmarpuBaloTcs, IpU3HAIOTCS BEIIECTBEHHBIMU
JTOKa3aTeIbCTBAMMU Y MPUOOIIAIOTCS K YTOJIOBHOMY
JIeJly, O 4YeM BBIHOCHUTCSI COOTBETCTBYIOILIEE I1OCTa-
HOBJICHUE.

ITo nToram po3bicKa UMYILIECTBa, JOOLITOIO B
pe3yiIbTaTe IPEeCTYIICHUS, MOTYT OBITh TOKA3aHbI 1
Ipyrue o0CTOSTEbCTBA COOBITUSI NPECTYILICHUS,
npenycmoTpeHssie 1. 1 4. 1 ct. 73 YIIK P®. Ha-
MIpUMEP, CIIOCOO COBEPIICHMS IIPECTYILJICHUS MOXET
OBITh YCTAaHOBJICH IIPY PO3BICKE MMYIIECTBA, ITOIY-
YEHHOT'O B pe3yJIbTaTe COBEPILUECHMS IIPECTYILICHUS,
KOTOpPOE OMHOBPEMEHHO COXPaHMJIO Ha cebe ero ce-
abl (1. 1 4. 1 ct. 81 VIIK PO).

Po3sbick umyIiecTBa, 10OBITOTO B pe3yJIbTaTe Ipe-
CTYILJICHUSI, MOXET CIIYXXUTh U 3aJauye PacKpbITUS
MPECTYIUIEHUS, TECHO CBSI3aHHOM C IOKa3bIBaHUEM
no yrojoBHomy aeny. Hampumep, A.C. JlaHUIBSHIL
YKa3bIBaeT, YTO «aHaJI13 YTOJIOBHBIX eI [T0KA3aJl, YTO
JIBUTAThCSI K YCTAHOBJICHUIO MECTa HAXOXICHUS I10-
XUIIEHHOTO0 MMYIIECTBA MOXHO KaK OT IPECTYITHU-
Ka ... K ICKOMOMY 00beKTY (75%), TaK 1 OT IMOXUIIEH-
HOTro OOBEKTA ... K MMPECTYIMHUKY (25%)».

Kak yxe OBLIO OTMEUEeHO, HeMaJoBaXHasl po-
3bICKa UMYIIECTBA, TOOBITOTO B PE3YJIBTATE IIPECTYII-
JICHUSI, 3aKJII0YaeTCs B 00eCIIeYeHNH BO3MEIICHUS
MaTepuajIbHOTrO yilepba OT MpecTyIIeHUus?®,

¢ Azapenox H.B., Cnoboouurxosa A./l. HekoTopblie BOIIPOCHI
WCITOIb30BAHUS SIBKM C TIOBUHHOM B JOKA3bIBAHWUH I10 YTO-
JIOBHBIM nenaM // AnBokaTckas mpaktuka. 2018. No 2.
C. 14—19.

7 Nanunesny A. C. CieicTBeHHAsI CUTyalnsl KAk OCHOBA TIPU-
HSITHS TAKTUYECKOTO PEIIESHHsI TI0 YCTAHOBJICHUIO MECTa Ha-
XOXXIE€HUs TTOXUIEHHOTO MMyIiecTBa // OOIIEeCTBO U Ipa-
Bo. 2014. Ne 1. C. 171.

8 Cm., Hanipumep: Enuxun A.FO. TloBbIllieHWEe YTOJTOBHO-TIpa-
BOBOH 3alIMIIEHHOCTH MMYIIECTBEHHBIX ¥ MHBIX TIPaB IOTep-
niesiiero // CoBpemernHoe mpaso. 2014, Ne 6. C. 110—113.
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Hanpumep, Bepxosuriii Cyn Poccuiickoit ®e-
Jiepaliid B OMHOM M3 CBOMX OINpEIEIeHUI MO Yro-
JIOBHOMY JieJly B OTHOIIEHUU M., OOBUHSIEMOTO MO
L. «B» 4. 2 cT. 158, cT. 324 YK P® yka3zan, uyTo moc-
JIETHUI «SIBUBIIUCH C TIOBUHHOM, HE TOJBKO CO00-
LI O COBEPIICHUU UM TIPECTYIUICHNSI, HO 1 yKa3all
MECTO HaxXOXIEHUS YacTU MOXUIIEHHOTO UMYIIIE-
CTBa, IIOCJIE YeTro JOOPOBOJILHO BbIIA MOXUIIEHHOE
MMYIIECTBO, TEM CaMBIM CIIOCOOCTBOBAJl PO3BICKY
MMYIIECTBA, JOOBITOrO B Pe3yJibTaTe MPECTYIUICHUS,
a TaKxKe MPUHST Mephl K BO3MEIICHUIO yIiiepOa»’.

Ha Bo3memeHue yiep6a oT npecTyIieHUsT Ha-
npasieHbl mojaoxeHusa 1. 4 4. 3 ¢t. 81 YIIK PO,
COIJIACHO KOTOPBIM I€HBIM, LIECHHOCTU U UHOE UMY-
IIECTBO, TOJIyYeHHBIE B PE3yJbTaTe COBEPIICHUS
MPECTYIUICHUS, ¥ JOXOIHI OT 3TOT0 UMYIIECTBA IO -
JIexKaT BO3BPAIlEHUIO 3aKOHHOMY BJIAICJIBILY.

Ecnu Bompock! po3bicKa UMYIIIECTBA, JOOBITOTO
B pe3yJIbTaTe MPECTYIUICHUS, YTOJOBHO-TIPOILIECCY-
aJIbHBIM 3aKOHOM HAaIIpSIMYIO He perjlaMeHTHpOBa-
HBI, TO YCTAHOBJICHUIO MMYIIECTBA ITOA03PEBAEMO-
ro, 0OOBMHSIEMOTO B LIEJISIX HAJIOXKEHMST apecTa MoCBsI -
meHa otaenbHast ¢T. 160.1 YITK P «Mepsl 110 obec-
MEYCHUIO TPaXIaHCKOro MCKa, KOH(PUCKAIIUN UMY -
IIeCTBA M MHBIX UMYIIIECTBEHHBIX B3bICKAHMIT», BBE-
neHHas B 2013 romy!°.

B 5Toi1 cBSI3M BO3HUKAET BOMPOC 00 OTIUYMUSIX
PO3bICKA UMYIIECTBA OT €r0 YCTAaHOBIICHUS, IS YETO
HEOOXOIMMO OOpPaTUTHCS K OMPEIeICHUIO PO3BICKA
B 11esioM. C cepeauHbl XX B. TIOHSITUE PO3bICKA CTa-
JIO paccMaTpUBAThCS B Y3KOM W IIMPOKOM MOHUMA-
Hun'!. Tak, B IIMPOKOM IIOHUMaHUU — 3TO Pa3bICK-
Hasl IesITeIbHOCTD, HalipaBJIeHHas Ha YCTAaHOBJICHIE
MpeIMEeTOB, MHANBUIYAIbHO-OIIpEaeIEHHbIC TTPU-
3HaKU, KOTOPBIX B JAHHBIE MOMEHT HE U3BECTHBI
(HampuMep, clIeqoB MPECTYIUICHUSI Ha MECTE IIpO-
uciecTBrs). Po3bicK B Y3KOM MOHMMaHUM — 3TO
PO3BICK KOHKPETHOI'0, UHINBUIYaTbHO-OIPEIeTCH-
HOTro 00beKTa (HalpuMmep, po3bICK KOHKPETHOTO
MOXUIIEHHOT0 MMYIIIECTBA) 110 U3BECTHBIM I'PYIIIIO-
BBbIM Y MHIWBHUAYaJbHBIM IIPU3HaKaM'2,

° KaccarmonHoe omnpeneneHue BepxosHoro Cyna P® or
08.11.2018 Ne 19-Y118—28. JlokyMeHT ony0IMKOBaH He
6611 // CIIC «KoncynbrantIlmoc».

10 denepanbhbIii 3ak0H OT 28.12.2013 N 432-D3 «O BHece-
HUU U3MEHEHMH B OTHEJIbHBIC 3aKOHOIATEIbHBIE aKThl Poc-
cuiickoit Pemepaliiy B LIEJIX COBEPIICHCTBOBAHUS IIPaB
MOTEPINEBLIMX B YTOJIOBHOM CYIOIIPOU3BOACTBE» // Ouiim-
aJTbHBII MHTEpHET-TIopTa MpaBoBoil nHMopmarmu. URL:
www.pravo.gov.ru . 30.12.2013.

W Tkauyx T.A. K Bompocy o MOHSATUM U BUOAX PO3bICKA //
ITpoGensl B poccuiickoM 3akoHomateabcTBe. 2010. No 2.
C. 240.

12 Kpoinoe U.D., Bacmpoikun A. . Po3bICK, TO3HAHUE, CIIE/I-
crBue. M.: M3naTtenbcTBO «DK3ameH», 2014, C. 8—9.

Hcxons u3 npuBeieHHBIX ONPeAeIEHUM, PO3bICK
MMYIIECTBA, JOOBITOrO B Pe3yJibTaTe MPEeCTYIUICHUS,
usnoxeHHbIH B raBe 40.1 YITIK P®, npeacrasnsieT
co0oli MprUMep y3KOro MOHMMaHUs JaHHOTO TepMU-
Ha, a yCTaHOBJICHVE MMYIIECTBA B COOTBETCTBUU CO
ct. 160.1 YIIK P® — mmpokoro noHumaHus. Bme-
CTE€ C TEM BO3MOXHO YCTAHOBJIEHUE U KOHKPETHOTO
UMYIIeCTBa MOJ03PEBAEMOr0, OOBUHIEMOT0O, KOTO-
pO€ MOXET OBbITb COKPBITO MOCIETHUMU OT apecTa.

M po3sbIcK, U yCTaHOBJIEHUE MMYIIIECTBA COBITIA-
JIaloT B 0011Ie 11e/ 11 oOecIieyeHUSI BO3MEILEHUS Bpe-
Ja, TPUUMHEHHOTO MPECTYIUIEHUEM.

Takxe cieayeT OTMETUTb, YTO YCTaHOBJIEHUE
MMYIIECTBA MTOI03PEeBaeMOro / OOBUHSIEMOTO B pa3-
Mepe, 3HAUUTEIbHO TMPEBBIIIAIOINIEM €T0 JOXObI,
caMo 10 cebe MOXET CIYKUThb J0Ka3aTeJIbCTBOM CO-
BEpILIEHUS] MPECTYIJIEHU! KOPBHICTHOW HampaBJeH-
HOCTH, B TOM UUCJIE KOPPYITLIMOHHBIX.

Kpome Toro, B xone Ux peanu3anuyd MpUMEHs-
I0TCSI OJJMHAKOBbBIE CPECTBA — JIOMPOCHI, OOBICKH,
BbIEMKM, HampaBjeHHWe 3alpoCoOB, HalpaBjieHUE
MOpYyYEHU OpraHy TO3HAHUS U UCIIOJIb30BaHUE pe-
3yJIbTATOB ONEPATUBHO-PA3bICKHOMU €SI TETbHOCTU U
T.0.13

[TpumMeyaTenbHO, YTO B 3aKOHOAATEILCTBE 00
HCTIOJTHUTEbHOM IMPOU3BOJACTBE MO UCTIOJTHUTEb-
HBIM PO3BICKOM JOJKHUKA, €T0 MMYHIECTBA WJIU KC-
MOJIHUTEJIbHBIM PO3bICKOM pebeHKa (najee - po-
3bICK) TTOHUMAIOTCS TTPOBOIUMBIE CYIE€OHBIM TPU-
CTaBOM-MCIOJTHUTEIEM, Ha KOTOPOTO BO3JIOXKEHBI
(byHKIIMM MO PO3BICKY, MTPEAYCMOTPEHHBIE HACTOSI-
e CTaThbed MCIOJHUTEIbHO-PA3bICKHbBIE OEM-
CTBUSI, HalpaBjJeHHbIE HA YCTAHOBJIEHHE MECTOHA-
XOXKAEHUA NTOJDKHUKA, UMYHIECTBA NOJIKHUKA WU
MEeCTOHaXOXAeHUsT pebeHKa'.

B TonkoBoM ciioBape pycckoro si3pika C. 1. Oxe-
rosa'> ITom po3BICKOM TTOHUMAIOTCST TIOMCKH, pa3bIC-
KVMBaHUE KOTO-Yero-HUOYIb; ACSITEIbHOCTb CIEIN-
AJTbHBIX OPTAHOB IO YCTAHOBJIEHHIO MECTOHAXO0XK/IEHUS
VKJIOHSIIOLIMXCS OT cylda OOBUHSIEMBIX, OCYXXKIEHHbIX
JIMII, a TAaKXe JIUIL MpOoMaBlIiX 0e3 BECTH; Tpeliie-
CTBYIOIIIEE CYIy TO3HAHKWE, COOMpPaHUE YIIUK.

C y4eToM U3JI0XKEHHOTO, MPEeICTABIISIETCS N30bI-
TouHBIM BBeAeHMEe B YIIK P® TtepMuHa «ycTaHOB-
JIeHWe UMYIIECTBA», N0/l KOTOPBhIM (haKTUUEeCKH MO-

13 CMm., Harpumep: boiukoe B.B. Pa3picKHas IeATEBHOCTD
cienoBareis: mpoosieMbl U yTU peleHust // Poccuiickuit
caenoBarenb. 2014. Ne 14. C. 19—23.

“Yacrp 1.1 crareu 65 PenepanbHoro 3akoHa ot 02.10.2007
N 229-®3 (pen. ot 03.08.2018) «O6 UCIOTHUTETLHOM IIPO-
M3BOICTBE» (C U3M. M JOIL., BCTym. B cuiy ¢ 03.09.2018) //
CIIC «Koncynprantlliocs.

5 URL: http://slovarozhegova.ru/ ([daTta obpamieHus
30.12.2018).
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NccnepoBaHua monopbix Y4€eHbIX

HUMAETCS €r0 PO3BICK, KOTOPBIN MPU 3TOM HYXIa-
eTcs1 B OoJiee JeTaJIbHOM perjlaMeHTalluu, TTOCKOJIb-
Ky 1. 38 c1. 5 YIIK P® non po3bICKHBIMM MepamMu
MMOHMMAET TOJBKO MEpPHI IJisd YCTAaHOBJICHUS JIUIIA,
IMOJI03PEBAEMOT0 B COBEPIICHUN IIPECTYIICHMS, HO
He MMyIIecTBals,

MOXHO IPEANONIOXUTh, YTO TEPMUH «YCTAaHOB-
JICHUE UMYIIIECTBa» , [IOSIBUBIINIACS B YTOJIOBHO-TIPO-
meccyaabHOM 3aKoHomaTenbeTBe B 2013 romy, ObUT
HEKPUTUYHO BOCIIPUHSAT 13 OITIEPaTUBHO-PAa3BICKHO-
ro 3aKOHOAATEIbCTBA, B KoTopoe B 2008 romay ObL1a
BKJIIOUEHA HOBas 3ajavya OIEepaTUBHO-Pa3bICKHOM
NIeSITEIbHOCTA — YCTAaHOBJICHNE UMYIIIECTBA, ITOIIe-
aniero KoHpuckanuu'’. B paccMaTpuBaeMoOM HaMM
acIeKTe PO3bICK UMYIIECTBA, CJIeA0BATEIbHO, U €CTh
YCTaHOBJICHUE €r0 MECTOHAXOXICHMSI, B CBSI3U C UEM
npenjaraercd ucnonb3osath B YIIK P® ennHo06-
Pa3HbII TEPMUH «PO3BICK MMYILIECTBA».

Takum 00pa3oM, CYIIHOCTh PO3bICKA MMYIIIE-
CTBa, JOOBITOIO B pe3yjIbTaTe MPeCTYIUICHMS, 00eC-

MeyrBaeT pellleHue CIEenyIInX 3a1ay MnpeaBapu-
TEJIbHOTO pacclieJ0BaHUs:

1. pacKpbITHS MPECTYIUIEHUN U M300JIMYEHUS
BUHOBHBIX;

2. BO3MEILEHUS TPUYUHEHHOTO MPECTYIJIECHUEM
yiiepoa;

3. obecreueHMsI UCTTOJTHEHUST IIPUTOBOpa cyna's.

Takxe B 1IeJIX COBEPIIEHCTBOBAHUS HOpMa-
TUBHOTO PETYJIMPOBAHUS BOITPOCOB PO3bICKA UMY-
1eCcTBa B X0/Ie 10CYyAeOHOro NMpou3BOACTBa Mpe-
JaraeTcd u3noXuth 1. 38 cr. 5 YIIK PO B cneny-
IOLIEN peaaKuu:

«38) pO3BICKHBIE ME€pPbl — MEPhI, IPUHUMAEMbIE
Nlo3HaBaTeJeM, cieloBaTesieM, a TakKXe OpraHom
JIO3HAHUS MO MOPYYEHUIO TO3HaBATeJsl WU CJlIefo-
BaTeJIsi Uil yCTaHOBJIEHUS JIM1Ia, TTOJ03PEBAEMOrO B
COBEPIICHUM MPECTYIUICHUSI, U UMYIIECTBA MO0~
3peBaecMoOro, 00OBUHSIEMOTIO JIMOO UMYIIIECTBA, TOObI-
TOTO B pe3yJibTaTe MPEeCTYIUICHUS;».

16 Cm., Hamp.: Taeupos A.H. I1poGieMbl po3bICKa M YCTAHOB-
JIEHWSI UMYILIECTBA MTPU pacciaeoBaHUU NpecTyIuieHui // Be-
cTHUK MockoBckoii akamemuu ClieICTBEHHOTO KOMUTETa
Poccuiickoit @enepammu. 2018. Ne 2. C. 118—124.

17 depepanbHbIil 3aK0oH OT 25.12.2008 Ne 280-D3 «O BHe-
CEHUU W3MEHEHUI B OTAEJbHbIE 3aKOHOAATEJbHBIE aKThl
Poccwuiickoit @enepaniu B cBsi3u ¢ paTudukanueit KonBeH-
i Opranmnzanmn O6benMHeHHBIX Halit mpoTuB Koppym-
uuu ot 31 okTs16ps 2003 rona u KoHBeHIIMM 00 yroJ0BHOM

OTBETCTBEHHOCTHU 3a KOppynuuio ot 27 guBaps 1999 rona u
npunstueM PenepanpHoro 3akoHa «O MPOTUBOAECTBUN
xoppynuun» URL: www kremlin.ru/acts/bank/28655.

18 Cm., nanpumep: Enuxun A.FO. Hanoxenue apecra Ha
UMYIIECTBO KaK Mepa obecTieueHrsT UCTIOTHEHUS TIPUTOBO-
pa B BUOe 3HauuTeIbHOTO mtpada // Poccuiickuii ciemno-
Batenb. 2012, Ne 16. C. 15—20.
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