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AnekcaHpp ViBaHoBuy BACTPbLIKWVH,
Mpencepatens CneacTBeHHOro KoMuTeTa
Poccwuiickon depepauuu,

AOKTOP HOPUANYECKUX HayK, npodieccop,
reHepan toctuumn Poccuiickoii ®epgepaumn

OT CNEACTBEHHbIX KAHLIEJIAPUNA
A0 CNEACTBEHHOIO KOMMTETA

Annotanus. CTaThbs IOCBSIIEHa TPEXBEKOBOM UCTOPUU (POPMUPOBAHUSA U PA3BUTHUS POCCUMCKUX CAEA-
CTBEHHBIX OpPTaHOB: OT 3moxu [leTpa I A0 Hamux aAHel. PaccMOTpeHBl OCHOBHBIE HAIlPAaBAEHUST AESITEABHOC-
T coBpeMeHHOro CaepcTBeHHOro KomureTa Poccuiickoit Depepalivyi, TOABEASHBI UTOTM HCTEKIIETO AECS-
TUAETHUS eTO AeITeAbHOCTH M HaMedeHBl IIAQHBI Ha OyAylilee.

KaroueBble ca0OBa: cAepCTBeHHBIe KaHIeasdpun, [letp I, cyaeOHasa pedopma ArekcaHppa II, CaepcTBen-

HBIN KoMuTeT Poccutickott Depeparuu

Alexander Ivanovich BASTRYKIN,
Chairman of the Investigative Committee

of the Russian Federation,

Doctor of Juridical Sciences, Professor,
General of Justice of the Russian Federation

FROM INVESTIGATIVE OFFICES
TO THE INVESTIGATIVE COMMITTEE

Annotation. The article is devoted to the three-century history of the formation and development of the
Russian investigative bodies: from the era of Peter the Great to our days. The author considers the main
activities of the current Investigative Committee of the Russian Federation are, sums up the results of its
activities for the past decade and outlines the future plans.

Key words: investigative offices, Peter I, judicial reform of Alexander II, the Investigative Committee of

the Russian Federation.

eHb 9 nexkabps 1717 roma sIBIsIeTCSI OOHOMN
W3 HanmboJee 3HAYMMBIX MMaMSTHBIX JaT B
HCTOPUU OPraHOB cieacTtBus Poccum.
B aror nens nape Ilerp 1 yupenun mectb
KOJUIETHAJIbHO YCTPOCHHBIX CJICACTBEHHBIX KaHIIC-
ngpuit m mogmcan B CankT-IleTepOypre THIIOBOIT
Haxka3 ciieicTBeHHBIM KaHLEeJIpusm!.
Creuunaau3upoBaIMCh OHU UCKIIOUUTEILHO Ha
paccieqoBaHUM HanboJjiee OMACHBIX MPECTYILICHUIA
TIPOTUB MHTEPECOB TOCYyIapCTBa.
I[MogunHeHMe HaPAMYIO TJIaBe TOCyIapcTBa W
HE3aBUCHUMOCTh OT MHBIX BBICIIIUX OPTraHOB rocyaap-
CTBEHHOM BJIaCTH obecreymyia 00beKTUBHOCTD U

I CM. monmpo6Ho: Cepos J1.0., Dedopos A.B. ena u cyabobl
cienosareneii [erpa I: Monorpadust. M., 2016; icropus cie-
ctBust B Poccun: MmoHorpadus / o oo, pex. J1.0. Ceposa,
A.B. ®enoposa. M., 2017.

OeCTIPUCTPACTHOCTDh «MaOPCKUX»> CIEICTBEHHBIX
KaHUEJSIPpUL, 4TO OBIO OCOOEHHO HEOOXOOIUMO B
BIOXY METPOBCKUX pedopM.

B pesynbtate B nepBoii yetBepTu X VIII Beka rmox
cieacTBrueM okKasanoch 12 u3 30 poccuiickux ryoep-
HaTOpOB, a Takke 11 u3 23 ceHaTopoB 1Mo OOBUHE-
HUIO B Ka3HOKPAJICTRBE.

K coxanenuto, nocie npasiaeHus Ilerpa I xkoH-
LIETIIMS He3aBUCUMBIX CJIEICTBEHHBIX OPIraHOB ObLIa
3ab0biTa. Ho HeHapodro.

B onpenenenHolt Mepe KOHUENIMS Obl1a BO3-
poxneHa B xoje cyneoHolt pecdhopmbl Anekcanapa I1,

2 TepMUH «MailoOpCKUe KaHLIEJISIPUN» CBSI3aH C TEM 00CTOSI-
TEJIBCTBOM, YTO PYKOBOJIUTEIISIMU YETBIPEX U3 IIECTH YUPEK-
NEHHBIX KaHIIeJSIPUl 0Ka3aJIMCh BOEHHOCTyXAlllle B 3Ba-
Huu rBapauy Maiiopa (M.4. Bonkos, U.W. ImutpueB-Ma-
moHoB, C.A. Cantbikos, I'.JI. FOcymnos).
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onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

KOrjJa CJeICTBeHHAas 4yacTh Obljaa OTHAeseHa OT IOo-
JIMIUU (BBITIOJHSIBIIEH aIMUHUCTPATUBHBIC (DYHK-
LIMM1), YTO KOPEHHBIM 00pa3oM M3MEHWJIO YIOJIOB-
HbIt Tipoliecc Poccuu Toro BpeMeHu.

C nnpunsaruem CyneOHbIX ycTaBoB 1864 roma 3Ha-
YUTEIbHO MOBBICUJIOCH TOBEpHE OOIIEeCTBAa KaK K
CNIEICTBEHHBIM OpTaHaM, TaK W K CyAeOHOI BIacTu
U 3apOIUJIMCh TaKKMe BaxKHbIE MMPAaBOBbIE KaTEropuun
KaK COCTSI3aTeJIbHOCTh, OObEKTUBHOCTD CJIENCTBUS
Y CIIpaBeIJIUBOCTDb MPABOCYINS.

HaxkoHe1, yMecTHO BCIOMHUTD, YTO B KoHIIem-
vu cyneoHoit pedopmsl B PCAOCP 1991 roga’, co-
Jepxaics pasnen, MOCBSIEHHbIA pedopMupoBa-
HMIO CJIEJICTBEHHOTIO arlapara.

ITpousoiio 370 B Havyajae AEBSIHOCTBHIX TOMOB
MPONLIOTO CTOJIETUSI — B MEPUOJ KPU3UCA UHCTUTY-
TOB BJIACTH, KOTJIa YyBCTBO O€3HAKa3aHHOCTH (B Te-
PMOJ CTAHOBJIEHUSI HOBOI 3KOHOMUKM ) ITOPOIUIIO B
Poccuu pasryi nmpecTynmHbIX IpyNNUPOBOK U BCTala
ocTpas 3ajaya Mo peopraHu3alMu AesITeIbHOCTU
MPaBOOXPAHUTEJbHBIX CTPYKTYDP.

B niporiecce peanuzanuu cynedoHoi pecopMEI B
2007 romy 6bL1 00pa3zoBaH CleaCTBEHHBIN KOMUTET
pu TIpokypatype Poccuiickoit denepanun®, Gomnee
YETKO pazfiesieHbl (PYHKIIMU TPOKYPOPCKOTO Ha30-
pa u CIeACTBUS.

C 15 siuBaps 2011 rona crano pyHKIIMOHUPOBATh
yXe He3aBUCUMOE CJIeICTBEHHOE BEJOMCTBO —
CnenctBeHHbI koMuTeT Poccuu, obliiiee pyKoBoa-
CTBO AESITEIbHOCTBIO KOTOporo ocyiecTsisieT [1pe-
sugeHT Poccuiickoit @enepaunn’.

DTH maMsITHbIE JaThl UMEIOT 0c000e 3HAYEHME
IJIsS1 pa3BUTUS BCEl CMCTEMBI CIIENCTBEHHBIX Opra-
HOB U SIBJISIIOTCSI OTIIPABHOM TOYKOM 3apOXICHUS U
pPa3BUTHS HE3aBUCUMOTO CJIEICTBUSI B COBPEMEHHOM
Poccum, Tak Kak KOpeHHbIM 00pa30M U3MEHUJIU YTO-
JIOBHBII TIpollecc 1 JaJIM TOJTYOK €ro AajibHeiemMy
COBEPIIEHCTBOBAHUIO.

B utore mbI, co3naBasi HOBoe U U30aBISISICh OT
MEePEXUTKOB MPOIIJIOr0o, BEPHYJIUCh K UCTOKAM.
K Tomy, ¢ yero HauMHaJIOCh CJIEJICTBUE €llle B MeT-

3 TlocranoBnenue BC PCOCP ot 24.10.1991 Ne 1801-1
«O Konuemnumu cyne6Hoit pecdvopmsl B PCOCP» // Beno-
moct CH/] 1 BC PCOCP. 1991. Ne 44. Cr. 1435.

4 Vka3 Ilpesungenra PO ot 01.08.2007 Ne 1004 «Bormpocsr
CeacTBEHHOTO KOMUTETa MpU IpoKypatype Poccuiickoit
®enepanun» // CobpaHue 3akoHomaTeabctBa PD. 2007.
Ne 32. Cr. 4122.

5 ®epepanbHbiii 3akoH PO o1 28.12.2010 Ne 403-D3 «O Crnen-
ctBeHHOM Komutete Poccuiickoit ®enepaunn» // Cobpa-
Hue 3akoHomaTtenbeTBa PD. 2011. Ne 1. Cr. 15; Ykas Ipe-
suneHTa P® ot 14.01.2011 Ne 38 «Bormpochl nesitenbHOCTH
CraenctBeHHoro komuteTta Poccuiickoit @enepanumn» //
Cobpanmne 3akoHogarenabetBa PD. 2011. Ne 4. Cr. 572.

poBckoit Poccun. Poccun MomepHU3NpPOBaHHOIM,
MPOCBEIIEHHOMW U OPUEHTUPOBAHHON HAa HOBBIC
LIEHHOCTHU.

B pesynbrate mpoBeneHHOI pecopMbl GyHKLIMHU
MpeABAPUTETIBHOIO CIAEACTBUS U MPOKYPOPCKOTO
Haza3opa ObUIM pa3ielICHBI.

CuMBOJIMYHO, 4TO oOpeTeHue ClienCcTBEHHBIM
KOMUTETOM CaMOCTOSITEJIbHOCTU COBIIaNO co 150-
JneTueM nposeneHns B Poccun cymeoHo# pedopMBl
1 Ha4yajioM pa3BUTUSI MHCTUTYTA JOCYyAeOHOTO pac-
cliefoBaHus, korna B uioHe 1860 roma Ykazom uM-
nepatopa Anekcanapa Il cieactBeHHas yacTh ObLTa
OTHejieHa OT IOJULMK. A B HallleM ciIydae Cield-
CcTBME OBUIO OTAEJIIEHO OT HAaJA30pPHOTO OpraHa —
MIPOKYpaTypHI.

Kak Buaute, KOHUENIMST 00pa30BaHUs CJIE-
CTBEHHBIX OPraHOB U CyAeOHO-IIpaBoBas pedopma,
OCHOBHbIE BEKTOPHI KOTOPBIX ObUIM 3aJI0XKEHEI ellle
ITetpom I n Anexcannpowm II, TBopuecKu peannso-
BBIBAETCS YK€ B Hallle BpeMs.

YTo M3MEHWJIOCH B Pe3yabTaTe COBPEMEHHOM
pedopmb?

Ilpexne Bcero, MOBBICUJIOCH KAaYECTBO CJEJ-
CTBUS U €T0 O0BEKTUBHOCTD. TaK, YK CJIO YTOJIOBHBIX
JIeJ1, KOTOpbIe BO3BpAllleHbl Ha JOPabOTKY CydaMH B
cpaBHeHuu ¢ 2006 rogoM, TO €CTb IO IPOBEAEHMUS
peOopMBI — YMEHBIIMIOCH B TP pa3a — ¢ 5047 nen
no 1427.

Baxneimmu sieMeHTaMy OpraHU3aluu Caei-
CTBEHHOI1 pabOThl HA COBPEMEHHOM 3Talle SIBJISIOT-
Cs1 XOpOIIIO ITPOoaAyMaHHOE IUIAHUPOBaHKUE PaOOTHI U
YETKO MOCTaBJICHHBIA KOHTPOJIb.

Hama nmoBcegHeBHas paboTa BeICTpamBaeTCs
CUCTeMHO M HarpaBjieHa Ha COKpallleHue CPOKOB
CJIEACTBUS M HEYKJIOHHOE YJIyUIlIeHUE ero KayecTna.

C MoMeHTa oOpa3oBaHuUsl CJICACTBEHHBIE Opra-
Hbl ClIeICTBEHHOI0 KOMUTETA [IejIaloT YIop Ha pac-
KPBITUU TIPECTYIUICHUI MPOILIBIX JIET.

Bbnaromapst aHaauTMYECKUM IpyImnaM, oopaso-
BaHHBIM IS PACKPBITUSI TIPECTYIUIEHUI MPOLLIBIX
JIET, B COCTAaB KOTOPBIX BXOISIT HauboJiee KBatudu-
LIMpoBaHHbIE cienoBaTeau, a Takxke JJHK-mabopa-
topusiM ClIeICTBEHHOIO KOMUTETa 3Ty pabOTy MbI
BBITIOJIHSIEM YCIICIITHO.

Tak, B mepuoxn ¢ 2007 mo 2016 rox cienosate-
vy ClieICTBEHHOTO KOMHUTETa packphITo Ooiee
62 TBIC. TIPECTYIJICHUI, YTOJOBHBIE Jieja 10 KOTO-
PBIM OBLIH ITPHOCTAHOBJICHBI B ITPOIIUIBbIE TOABI, B UX
ypcie — cBbie 6700 youiicts u 6oee 3500 akToB
YMBIIUICHHBIX IPUIMHEHUH TSDKKOTO Bpela 300po-
BBIO, TIOBJIEKIIIMX CMEPTDH ITOTEPIIEBIIIETO.

Mmenno mostomy ClieACTBEHHBIM KOMUTET
Poccum BocripyHMMaeTCst 00IIeCTBOM Kak rocymap-
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CTBEHHBI OpraH, CIOCOOHBIM 3aIIMTUThL IIpaBa
rpaxmuaH.

3a mpoieaiiee BpeMsI K MOACIEACTBEHHOCTH
CJenCTBEHHOIO KOMMUTETa TIepelid BCe TSLKKUE U
0Cc000 TSKKME TIPECTYILICHUsI, COBEPILICHHbBIC HECO-
BEPIICHHOJIETHUMY M B OTHOIIEHWN HECOBEPIICH-
HOJIETHUX, a TAaKXKe HAJOTOBbIE W KOPPYMIIMOHHbBIE
MPECTYIUICHUSI, KOTOPbIE MBI OIIEPaTUBHO M Kaye-
CTBEHHO pacclieyeM.

ITonm HaIMM OCOOBIM KOHTPOJIEM — PaCKpHITHE
MPECTYIUICHNH, BBI3BABIINX ITMPOKHWIA OOIIECTBEH-
HBI PE30HaHC.

Cnpasouno. K ipumepy, olepaTuBHO OBUIM pac-
KPBIThl TaKWe€ Pe30HAHCHBIE MPECTYIJICHUS, KaK: B
r. MockBe — youiicTBO MajiojeTHeil MelepsiKoBOi;
B KpacHosipckoMm Kpae — youiicTBo ceMbu CaBueH-
Ko; B IpKyTcKkoii obiacTu — youiicTBo ceMbu Yep-
HUTOBBIX U pa300iiHOE HamaaeHue Ha BeTepaHa Be-
mukoit OreyectBeHHOU BOWHBI Kupunpuuk; B Ca-
Mapckoii obiaactu — youiictBo IlaBioBoit u ee He-
COBEPIIIEHHOJIETHETO ChiHa, youiicTBo Bamrypku-
HOI ¥ TIOKYIIIeHUEe Ha YOMICTBO ee cympyra; B Hu-
KEeTOPOJCKOM 00JIacT — YOMICTBO HOBOPOKICH-
Horo pebeHka; B KeMepoBckoil obi1actu — youii-
CTBO MajiojieTHeil BeukaHoBoli; B Yensga0umHCKOMI
obnactTu — yOuMIICTBO HecoBeplleHHoyieTHel [lo-
noBoii; B Pecnybnuke Xakacuss — youicTBO Majio-
netHelt baiikanoBoil U MHOTUE JApyrvue pe3oHaHC-
HBIE TIPECTYIUICHUS.

BoabmmHCTBO TaKMX MPECTYIIEHUI pacKpbiBa-
€TCS C MOMOIIBI0O AKTUBHOTO IMPUMEHEHUSI KPUMHU-
HaJIMCTUYECKOM TeXHUKH, Oaromapsi KOTOPOU yxKe
Ha paHHEeU CTaIuu paccieI0BaHuUs BbISBISIIOTCS TaK-
K€ cepHiiHbIe 0CO00 OITaCHBIE AeSTHUS ITPOTUB JINY-
HOCTH.

BnonHe 04eBUAHO, YTO COLIMOJIOTUYECKUE OII-
pocsl Beepoccuiickoro meHTpa M3ydeHUsT OOIIe-
CTBEHHOTO MHEHUSI TTOKa3bIBAIOT, YTO XUTEJIU CTpa-
HBI TIO3UTUBHO OLIEHWBAIOT HAIly OeSITeIbHOCTDb U
BUIST B HAC TOCYIAPCTBEHHBINA OpPraH, KOTOPHIN pe-
aJIbHO 3allMIIAeT MX MpaBa.

Hamu nipopenana orpomHasi paboTa 1o Ipece-
YEHUIO TEPPOPUCTUYECKUX BbIJIA30K, B TOM YUCJIC B
CeBepo-KaBka3zckoMm demepaaIbHOM OKpYTE.

HocTtaTouHO cKa3aTh, uTo 3a 10 JIeT paboTHI Cie-
noBateissMu ClleICTBEHHOIO KOMUTETa B CyI Ha-
npasjieHO cBbilIe 2600 YyroJIOBHBIX JeJI O TIPECTyI-
JICHUSIX 9KCTPEMUCTCKON HaIlpaBJICHHOCTU U CBBI-
me 700 mesr o TeppopusMe.

3a 5 neT Haieil aesITeTbHOCTH B KaUyeCcTBe ca-
MOCTOSITEJIbHOTO (peiepaibHOTO TOCyIapCTBEHHOTO
opraHa B Cy[I HarpaBJieHO 0ojiee 60 ThIC. YTOJIOBHBIX
JieJI O TIPECTYIUICHUSIX KOPPYIIIMOHHOM HaIIpaBIeH-
HocTU. Y3 HuX cBbIlIe 36 ThIC. — B OTHOILIEHUY J0JI-

SKHOCTHBIX JIMIL U TOYTH 25 THIC. YTOJIOBHBIX JIe B
OTHOILIEHUM B34TKOIATEIEH.

CrenyeT Nog4epKHYTh, YTO BO UCTIOJHEHUE T10-
pyuyenmii [IpesnnenTa Poccuiickoii @enepaiiiy 3Ha-
yutesbHble yeuwiuss CineicTBEHHOTO KOMUTETA Ha-
MPABJISIIOTCSl HAa MpecevyeHrue MPecTyIJIeHUuid B 000-
POHHO-TIPOMBIIIJIEHHOM KOMILIEKCe.

Tak, CrencTBeHHOMY KOMUTETY YTOJIOBHO-TIpa-
BOBBIMU ME€paMM yJIajoCch BEPHYTh TOCYIapCTBY B
Juiie MuHoOopoHbl Poccuy akiiMy BaxKHOTO JJIS
obecrieueHus1 000POHOCITOCOOHOCTU CTPaHHbI «31-T0
l'ocynapcTBEHHOTO MTPOEKTHOIO MHCTUTYTA CIelH-
aJJbHOTO CTPOUTEIbCTBA», (MPOJAHHBIE HUXKE PhI-
HOYHOI CTOMMOCTH Ha cyMMYy oko0s10 300 MJIH pyo0.),
a TaK>Xe BO3BPATUTh roCylapcTBY HedTenepeBaioy-
HBII KOMILIEKC Ha Mbice MoxHaTKHA B MypMaHc-
KOH 00J1aCTH, KOTOPbIM TaKxXe OblL1 peaii30BaH Mo
CYILIECTBEHHO 3aHUXXEHHON (Ha 242 mutH py0.) cTo-
WMOCTH.

A o Matepuasiam paccienoBanus [J1aBHOTO BO-
€HHOTO CJIeACTBEHHOTrO yrpaBieHus: CiaencTBEeHHO-
ro xomurtera B amnpeiie 2015 roga 3a coBeplieHue
MOIIIECHHUYECTBA U MPUYMHEHUE TOCYIapCTBY YIIEP-
0a Ha CyMMY CBHbIIIe 714 MIIH py0. OCYKIE€HBI K I~
TEJbHBIM CPOKaM JIMIIEHNSI CBOOOIbI OBIBIIMI Te-
HepaJIbHbIN JUPEKTOP CTPATETMUECKOUN TeJEKOMMY-
HUKaAIIMOHHOU KomItaHuM «BoeHTtenekom» TamomuH
U OBIBIIUI MeHeKep aToi KommaHuu [1o6exxuMoB.
I'paxxnaHCcKuUii UCK K HAM YIOBJIETBOPEH CYAOM B
MOJTHOM OOBbeMe.

B 1iesiom xe 6e3 mpeyBeinueHUs MOXKHO CKasaThb,
YTO HaM ynajaoCh HAaHECTU CYIIECTBEHHBI YPOH
OPraHU30BaHHOU MPECTYIMHOCTU — B CYJ HarpaB-
JieHo 347 yrojoBHbIX AeJ1 00 OpraHM30BaHHbBIX KOP-
PYNUMOHHBIX TpyMIax U 25 — 0 MPeCcTyIHbIX CO00-
mecTBax (MPECTYMHbBIX OPraHU3aLMsIX).

K nmpumepy, 3a KOppyIIUOHHBIE TTPECTYTUICHUS
OCYXIEHbI ObIBIIMIA rydepHaTop TynbcKkoiil obiactu
(B. Jlynka), OBIBIIMI 3aMecTUTENIb TyOepHaTOpa
Tomckoit obnactu (TpyouusiH) u r1asa [lepBomaii-
ckoro paitona Tomckoit obnactu (ITpucraBka); 3a-
MecTUTe b TyoepHaTopa HoBropoackoit odnactu
(Heuaes); obiBIIvie MapHI I. SIpociasns (Ypiamos)
u r. bnarosemencka (MuryJist); ObIBIIME TyiaBa
r. IToxposa Biragumupckoit obiaactu (Cac).

ITo pe3ynbrataM MpoBeACHHOTO HAMU pacciiefo-
BaHUSI BBIHECEH TaKXKe OOBUHUTEIbHBIN MPUTOBOP
OBIBILIEMY 3aMECTUTENII0 MUHUCTPa (PMHAHCOB Tpa-
BUTenabCcTBA MockoBckoii obyactu B. HocoBy, npu-
3HAHHOMY BUHOBHBIM B XUIIEHUU U MPECTYMHOWN
Jlerajiu3aliu JeHEXHBIX CPEeICTB, BbIAEICHHBIX Ha
Pa3BUTUE CUCTEMbI UTTOTEYHOTO KPEAUTOBAHUSI.

B ¢deBpane Texyuiero roga BhIHECEH OOBUHMU-
TEJIbHBI MPUTOBOP OBIBILIEMY 3aMECTUTENIO TPe-
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cenarenss MIBaHOBCKO# ropoackoi mymbl Mopo3o-
BY, KOTOPBII TpeOOBa OT MpEeANIpUHUMATENEN Ne-
HEXHBIE CPEeNICTBA 32 BBIICJIICHNE B apeHy 3eMEb-
HBIX YYaCTKOB, HEOOXOIMMBIX IUISI OCYIIEeCTBICHMSI
KOMMEPUYECKOI IesITeTbHOCTH.

MbI cMOTrIN 1OOUTHCS CYILIECTBEHHOTO YBEJIMYE-
HUSI BO3MEILEHUS yillepOa Mo IejiaM 0 KOPPYIIIUU.

3a 5 neT Hameil JeaTeNbHOCTH B KauyecTBe ca-
MOCTOSITEIbHOIO (heepabHOIO TOCYyIapCTBEHHOIO
opraHa BO3MEIICHO CBBIIIE 26 MIIpHI pyo. 1, KpoMe
TOro, Ha cyMMy OoJjiee 45 Mipa pyo. HAIOXEH apecT
Ha MMYIIECTBO OOBHHSIEMBIX.

IIpugaBas ocoboe 3HaYeHUE STOMY HarpaBJe-
HUIO IeITeIbHOCTU U 0000111as1 OITbIT, MOCKOBCKAs
akamemus: ClencTBEHHOTO KOMUTETA IOATOTOBMIIA
0OJIbIIIOE KOJIMYECTBO HAyYHO-MPAKTUUECKUX U
y4eO0HO-METOANIECKUX ITOCOOMI1 ITO0 BOIIPOCAM IIPO-
TUBOIEUCTBUS KOPPYIILUUU U PEUIEPCTBY, B TOM
qyucie Takue, Kak «OcoO0eHHOCTY BBISIBIICHMS, pac-
KPBITUSI M paccieqoBaHUsI pPeiIepCKUX 3aXBaTOB
MMYIIECTBEHHBIX KOMILIEKCOB», «KBanubukanus
MPECTYIICHNI, CBI3aHHBIX C JIeTaIn3almeit (OTMBI-
BaHWEM) JAEHEXHBIX CPEICTB UJIU UHOTO UMYIIE-
CTBa, IIPMOOPETEHHOI'O IIPECTYITHBIM ITyTeM» U IIe-
JIBIA pSI APYTUX.

Jpyras He MeHee BaxHas 3amgada — 3PdeKTrB-
HOE€ IIPOTUBONICHCTBIE TAKOMY OITACHOMY C COITMAJIb-
HOI1 TOYKM 3pEHMSI IIPECTYIUICHUIO, KaK Heablnaama
3apabomHuoll nAamol.

B xone paccienoBaHus TaKUX MpPeCTYIEHUA
cnenoBaTeasiM CleICTBEHHOTO KOMUTETa YAAJIoCh
K HayaJly 3TOTO rojia yBeJU4YUTh CyMMY BO3MeEIIICH-
HOTO yliepba — ¢ IOJyTOpa OO0 MOYTH TPEeX MIPI
py6. KpomMe ToroO, 1O XOmaTaiicTBY ciemoBarteieit
HaJIOXXEH apecT Ha MMYIIECTBO HA CyMMY CBBIIIIE
1 muipa, 600 MuTH py06., 4TO B IIECTH pa3 OOJIbIIIE, YEM
B 2015 rony.

B 60pbbe ¢ koppynuuein Mbl 100MBaeMcs U300-
JIMYEHUS ¥ HaKa3aHUs JTI000ro B3ITOUYHUKA, HEB3U-
past Ha ero JOJDKHOCTHOE ITOJIOXKEHMUE.

Taxk, ¢ 2011 roga B oTHOIIEHNN OOJIce YETHIPEX
ThIC. 00BUHsIEMBbIX (4120), obnagaoX 0COOBIM
IIPAaBOBBIM CTaTyCOM, YTOJIOBHBIE JejIa HallpaBJIeHbI
B CY/I.

B ux uucne 487 ciemoBaTeneil pa3IUYHBIX Be-
IIOMCTB, 98 TpokypopoB, 386 amxBokaToB, 2655 nery-
TaTOB OPraHOB MECTHOTO CaMOYIIPABJICHUS U IJIaB My-
HULUTAJBbHBIX 00pa30oBaHMii, 75 IEMyTaTOB 3aKOHO-
JaTeJIbHBIX OPraHoB CyObeKTOB Poccum u 26 cymeii.

MpbI IpraeM OrpoMHOE 3HaYeHNE KPUMUHAJIH -
CTUYECKOMY 00€CTIEYEHUIO CAEACTBEHHBIX OPTaHOB,
06e3 KOTOpPOTO HeBO3MOXHA ycIlelliHas pabora IIo
PacKpBITUIO TIPECTYIJICHNI, OTBICKAHUIO M KBaJIM-
(GUIMPOBAaHHOMY 3aKPEIJICHUIO JOKAa3aTeJbCTB.

He cnyyaitno emie B XIX Beke maTprapxom Kpu-
MuHanucTuku 'ancoM I'poccoM moguyepkHyTa He-
00XOIUMOCTh pPacIIMPEHUsS HAyYHBIX JAHHBIX IJIS
YCTAHOBJICHMUSI ME€XaHM3Ma COBEPIIECHUS IPECTYII-
JICHW 1 OOHapyXeHWs BUHOBHBIX JUI. B cBoeit
3HAMEHUTOH paboTe «PyKOBOACTBO mIsI CyaeOHBIX
clieqoBaTeNieil Kak CUCTeMa KpUMUHAJIMCTUKI» OH
oTMedaj, YTO UMEHHO OJlaromaps 3TOil HayKe
«...JOOPO JOKHO BOCTOPXKECTBOBATH BO YTO OBI TO
HH CTaJIo»®.

DTa Mo3uLIMs KaK HUKOTAA aKTyajbHa ISl Ha-
IIIETO BPEMEHM.

CeromHs s pellieHUsT BCETO CIIEKTpa 3amad,
CTOSIIUX TEepe] CIeICTBEHHBIMM OpraHaMM, IO -
pazneneHust CilencTBEHHOTO KOMUTETa OCHAIIEHBI
BBICOKOTEXHOJIOTUYHEIM 000pYdOBaHUEM KaK OTe-
YeCTBEHHOI'0, TaK U 3apy0eXHOro IIpOM3BOJICTBA,
B TOM 4ucJie O€CTIMJIOTHBIMU JIeTaTeIbHBIMU ariia-
patamu i (OTO- U BUAECOCHEMKHU OOJBIINX Tep-
pUTOPUIA U TTOKMCKa IIPONAaBIIMX Oe3 BECTH JIIOACH;
crelraJbHBIMU IPUOOPaMU IS BHISIBIICHUST HEBH -
IUMBIX CJIEIOB PYK; KOMIUJIEKcaMu 000pyIOBaHUS
U TPAHCTIOPTHOM TEXHUKM JJIST TOMCKOBBIX PabOT B
BOJIE 1 IOJ 3eMJICHA.

B pe3ynbrare akTMBHOTO BHEAPEHMS ITOCIEIHNX
IOCTUKEHUI KpUMMWHAIMCTUKY, HAYYHOTO MOTEH-
1yajga HalluX aKaJeMUil U MOJIOKUTETBLHOTO OMbI-
Ta BETEpPaHOB CJEICTBHUS, MBI COBMeCTHO ¢ MBJI
Poccun u ®CH Poccuu 1o6uinch BBICOKOM pac-
KPbIBAEMOCTH 0CO00 OTIAaCHBIX JIsl 0OIeCTBa Tpe-
CcTymjieHu (yOuiicTB, (pakTOB YMBILIJIEHHOTO TIPU-
YMHEHMS TSDKKOTO Bpela 340pPOBbIO, M3HACKIOBA-
HUI1), KOTOpasi BCE 3TU TOAbI CTAOMIBHO IIPEBbIIIA-
eT ypoBeHb 90%.

MbI OTYETIMBO BUAMUM, YTO OT HAIIUX YCUJIUIA
HaIIpSIMYIO 3aBUCHUT JajibHElIIee CHUKEHUE YPOB-
HSI TIPECTYITHOCTU B CTpaHe, Gyarorojydyre u 6e30-
MacHOCTb I'PaKIaH.

HackobKo ycrienHo Mbl CMOXEM U B TaJIbHEN-
ILIEM IIPETBOPSTH B XU3Hb IIPUHIIUIT HEOTBPATUMO-
CTM HaKa3aHWs, B 3HAYMUTEJIbHON Mepe 3aBUCHUT OT
Halllero KaapoBoro rmoteHiuana. M 6iaarogapst mo-
BBILIICHUIO OOIIIECTBEHHOIO MpecTuXka Hallleil mpo-
deccuu B HaIlIM psIIbl BIMBAECTCSI BCe OOJIBIIIE MOJIO-
JIe>KU, HaJlaxKBAeTCsI €CTECTBEHHBIN IIPOLIECC CMe-
HBI TTOKOJICHUN.

MpbI npuiaraeM MakKCUMYM YCUJIUIA, 4TOOBI cOe-
peyYb CIIOXUBIIIYIOCS B CIIEACTBEHHBIX opraHax Ciel-

¢ PyKOBOJICTBO /ISl CyIeOHBIX ciefoBaTesieil Kak cCucTeMa
KPUMMHAJIUCTUKU: miep. ¢ HeM. / n-p 'aHc I'pocc, 6. aBcT-
pUICKUI CIIeACTB. cyabs, HbiHe Mpod. ITpax. yH-ta; C 4-ro
non. uza. nep. JI. Aynkun u b. 3unnep. Cankr-IletepOypr:
H.K. Maprtsrnos, 1908. URL: http://pseudology.org/Crim/
Gross/index.

Ne 4/2017

12



CTBEHHOTI'0 KOMHTETa aTMoc(epy TOBapUIIeCTBa,
B3aMMOBBIPYYKH, IOCTOSTHHOT'O BHUMAHUS K HAIIIMM
BeTepaHaM. DTO — OJHA U3 CaMbIX LIEHHBIX HAIINUX
Tpamuuuii. TOJbKO Ha TAKOW OCHOBE MOXKHO BOCITH-
TaThb IO-HACTOSIIEMY KOMIETEHTHBIX, COBPEMEHHO
MBICISIINX cliefoBaTeldeil, CIIOCOOHBIX C IMOJIHOMI
OTInavel TPyaIUThCsl Ha OJ1aro CTpaHbl U OOIIECTBA.

CoBpeMeHHBIH ClIeIoBaTeb HOJKEH OTIUYHO
3HATh U TIPUMEHSITh YTOJOBHOE IIPaBO, YTOJOBHBIN
MOpoLECC, KPUMUHAINUCTUKY, TPaxXaIaHCKOE IpaBo,
BHUKATh B JIIOOYIO NPYTYIO OTpacib 3aKOHOAATENb-
CTBa M MOA3AaKOHHBIE aKThl, C KOTOPHIMU CBSI3aHO
paccienyeMoe IesTHUE.

Ho rmaBHoe B ipodeccum ciaeaoBartesisi, Kak OT-
MedaJl BRIIAIOMINIACS pOCCUMCKII IOpUCT AHATOIMIA
®enoposuu KoHu B cBoeii pabote «3aKOH U CIipa-
BEIJIMBOCTb» MOJDKHA OBITH CIIPaBEIMBOCTH, K KO-
TOPOI HEOOXOINMO CTPEMUTHLCS, PYKOBOACTBYSICH HE
TOJIBKO IOPUANYECKUMHU, HO U HPAaBCTBEHHBIMU 3a-
KOHaMu, OTAaBasl UM MpPEAIIOYTEHHE.

MMeHHO Ha 3TO s U HalleJIMBal0 CBOMX COTPY/I-
HUKOB B MOBCETHEBHOI paboTe.

I'maBHOE B Hamleil nmpogeccuu — odecreunBaTh
BEPXOBEHCTBO MpaBa, CTAOWJIBHOCTb MPAaBOBBIX OT-
HOIICHUH B 9KOHOMHUKE, TTOIICPKMBAThH B OOIIIECTBE
JIIOBEpHrE K 3aKOHY U CIIOCOOCTBOBATb TOMY, UTOOBI
MMEHHO TIPaBO SIBJISUIOCH OCHOBHBIM CIIOCOOOM pe-
IIEHUST BCEX COLIMAJIbHBIX BOIMPOCOB B OOIIIECTRBE.
PaboraTh Tak, 4TOOKI JIOAU OBLIN 3alUILIECHbI Oeii-
CTBYIOIIIMM 3aKOHOAATEJILCTBOM B chepe 31paBoOOX-
paHeHus, 00pa30BaHUs, TPYIOBBIX IIpaB, BeACHUS
OusHeca.

B oTux yCcl1oBUSIX IJIaBHBIM OPUEHTUP IJIS1 Bac —
KaK MOXHO TE€CHE€ CBSI3bIBATb CBOIO Pa0OTy C pelie-
HUEM BOMPOCOB 0€30TaCHOCTU W MOJIEPHU3AIUU
CTpaHbl, MAKCUMAaJbHO MPUOIU3UTH 3Ty ACITEb-
HOCTh K peaJIlbHbIM HYXXIaM M WHTepecaM rpaxkiaaH
HaIlIeTO rocymapcTBa.

B cpencrBax MmaccoBoi mH(OpMAII, B TOM YHC-
Jie Ha OCHOBHBIX (peiepalibHbIX TeaekaHanax («Ilep-
BBIN KaHall», «Poccust 1», HTB, «Poccus 24», «I1s-
ThIN KaHai», TBII, «3Be3ma», PEH), mocTtositHHO OC-
BeIIaIOTCsl pe3yJibTaThl Halueir padotel. [lpuuem
peyb UIET O TO3UTUBHOM XapaKTepe HaIllel IesiTelTb-
HOCTHU, BeAb HalIl SI3bIK — 3TO SI3bIK (PaKTOB MPOBE-
PEHHBIX 1 JOKA3aHHBIX, TI03TOMY KPEIUT TOBEPUS K
cJencTBeHHbIM opraHaM ClelCTBEeHHOTO KOMUTETa
JOCTaTOYHO BBICOK.

BwmecTte ¢ TeM opraHu3zaimus AesITeIbHOCTH IO/~
YMHEHHBIX UMEET U COLUATbHO-TICUXOJOTUYECKUN
acrexT. [Ipyxeckue u OaroxesaTeIbHbIe OTHOIIIE-
HUSI C KOJUIeTaMU, CTPeMJICHHME 0Ka3aTh UM JEJIOBYIO
MOMOIIIb, 1aTh XOPOILIUIA COBET IOBBIIIAIOT PadbOTO-
CITOCOOHOCTb BCEro HAIIero KOJIJIEKTHBA.

Hug sToro B 2016 rogy Hamu Obl1 0Opa3oBaH
CoBeT MooabIX cienoBareneit ClieacTBEHHOTO KO-
muteTa Poccuiickoit @enepaunu’, KOTOPBIi IT03BO-
JISIET HaM II0JIy4aTh HEIOCPEICTBEHHO OT MOJIOABIX
CITEIIMAINCTOB MHMOPMAIIHMIO O TeX IMpobjIeMax, KO-
TOpbIE BOBHUKAIOT B CBSI3M C MX IIEPBBIMMU IIaraMy B
npodeccun ciemoBaTes®.

DTHU CcBeIeHUsI B HACTOsIIEe BpeMsT aKKyMYJIH-
pYyIOTCS B YIIpaBIeHUHM YIEOHOM M BOCIIMTATEIbHOM
paboThl, KOTOPLIM NMPUHUMAIOTCS AEiiCTBEHHBIE
MEPHI IO CO3IaHMIO IS cieqoBaTeieil O1aronpusT-
HBIX YCJIOBUIA IJIsI paOOTHL.

OrMeuy Takxke, yTo B amnpeie 2016 roma MHO
obpaszoBaH CoBeT PYKOBOAUTEEH CIEACTBEHHBIX
opraHoB CJieICTBEHHOTO KOMUTETa’, KOTOPOMY T10-
cTaBJIcHA 3a7aJa CUCTeMaTHYeCKH OKA3bIBaTh COMEI-
CTBHE B ITOBBIIICHUH KBATN(PUKAIIUY COTPYTHUKAM,
COCTOSIIIMM B pe3epBe Ha BBIABUKEHUE, 00yYaTh UX
YCIEIIHOMY OCBOEHUIO 00SI3aHHOCTEM, CBSI3aHHBIX
C TIPEACTOSIINM UCTIOTHEHNEM BBIIIECTOSIIEH M0~
JKHOCTH, II0 MHIVWBUIAYAJbHBIM IUIaHAM. AKTHBHEE
HCIT0Ib30BaTh JIOObIE BO3MOXKXHOCTU OOYYCHMUS, B
ToM uucie B cteHaXx MockoBckoii u Cankr-Ilerep-
Oyprckoii akagemuii CiaeacTBEHHOIO KOMUTETa, a
TaKke B ¢priranax MOCKOBCKOI aKaJIeMUM.

Cuynraro, 4TO CETONHSI B KaueCTBE OCHOBHOTO
KpUTEpUsI OLIEHKU PabOTHl PYKOBOAUTENICH Cield-
CTBEHHBIX OPTraHOB JIOJDKEH OBITh TAaKO ITOKA3aTeb,
KakK oOIlecTBeHHOe MHEHNE, OCHOBAaHHOE Ha yBe-
PEHHOCTH KaxKAOro rpaxkgaHWHa B CBoeil Oe3ormac-
HOCTH.

Jl71s1 3TOr0 MOBCEOHEBHAS CBSA3b C HaceIeHUEM
IMOMHMO OCBEIICHMS HaIlleil NesITeIbHOCTH B CPel-
CTBax MaccoBoi MHMopmanmu, padotsl [TpueMHoi
IIpencenarenss CnenctBeHHOro komurera Poccuii-
ckoii Pegepaunun, OOIMIECTBEHHBIX MPUEMHBIX
IIpencenarens CneactBeHHOro Komurera Poccuii-
ckoii Denepauyy U pabOThl UHTEPHET-TTPUEMHBIX
CJIEICTBEHHbIX OPraHoOB, JOJKHA 00€CIeYnBaThCS
JIMYHBIM y4acTUEM KaxKIOTO PYKOBOIMUTENS CIIe[-
CTBEHHBIX OPTaHOB B PacCMOTPEHUM OOpalleHUI
rpaxnaH, UX TIIATEJIbHOM aHaJM3€ U YCTPaHCHUU
MMEIOLIMXCSI HENOCTAaTKOB B padoTte.

BnonHe oyeBUOHO, YTO JJISI PEIICHUS MHOIMX
KJIIOUEBBIX BOIIPOCOB I10 IIPOTHMBOACHCTBUIO IIpE-

7 Ilpuka3z CK Poccum ot 23.08.2016 Ne 88 «O cozmaHuu
Coseta MoJiofibix cienosareneit CiaeacTBEHHOTO KOMUTETa
Poccuiickoit denepanmm».

8 B CriencrBeHHOM KomuTeTe 06pa3zoBaH COBET MOJIOJBIX
cnenoBareneit. URL: http://sledcom.ru/news/item.

° B CieacTBeHHOM KOMMUTETE COCTOSUIOCH MEPBOE 3acena-
Hue CoBeTa pyKOBOJUTENEH ClieICTBEHHbIX OpraHoB Ciesi-
cTBeHHOro Komutera Poccuiickoit @enepaunu npu [pen-
cenatene CKP. URL: http://sledcom.ru/news/item.
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CTYITHOCTH M BBIPAOOTKM ONTUMAJIBHBIX YIIPaBJICH-
YECKUX pelIeHU I HEOOXOAUMO aKTUBHEE UCIIOJIb30-
BaTh MOTEHIIMA OOIIECTBEHHBIX COBETOB TPH CJIE -
CTBEHHBIX OpraHax, a Tak;Ke BOJIOHTEPCKHUE 00beau -
HEHUS, KOTOPbIE OKa3bIBAIOT HAM HEMAIYIO IIOMOIIb
B PO3BICKE IMPOIABIINX HECOBEPIICHHOJETHUX.

B cocraBe aHaIUTUYECKMX TPYIIT BMECTE C Be-
TepaHaMM CJIEICTBUS CJIeI0BaTEIN-KPUMUHAIUCTHI
M3Yy4yaloT YroJOBHbIE Aejla O MPECTYIUICHUSIX MpPo-
IIJTBIX JIET, TPOBEPSIS MOJHOTY BBIIBUHYTBIX BEPCUA
U CTETIEHb UX «OTPabOTKU», 3(h(hEeKTUBHOCTH PO3bIC-
Ka JIMII, COBEPIIMBIINX MPECTYTUICHUS U CKPBIBIIMX-
Csl OT OPTaHOB CJEACTBUSI, PE3YJIbTaTUBHOCTh UC-
MO0JIb30BaHMUS 0a3bl ONePaTUBHBIX 1 KPUMUHATIVCTH -
YECKHUX YYETOB.

HamyMu KpuMMHaIMCTaMU YCIEIIHO MPOBO-
IUTCS aHaJIn3 U 00paboTKa OMJITMHIOBOM MHGOP-
Malli¥, BOCCTAHOBJIEHNE U U3BJICUCHNE yIaIEeHHOM
nH@popMaluu U3 HUQPPOBHIX IEKTPOHHBIX YCT-
POMCTB, OCYIIECTBIISIIOTCS TIOMCKOBBIE MEPOTIPHSI-
TUSI C UCIIOJIb30BaHUEM KPUMUHAIUCTUYECKUX HUC-
TOYHUKOB CB€Ta, I'MAPOJOKATOPOB, HEJIUMHEHHBIX
JIOKaTOPOB, METAJTOAETEKTOPOB, TeOpaaapoB, Apy-
TO¥ KPpUMUHAJIMCTUYECKON U CIIELIAATIbHOM TEXHU-
KU, a TAKXX€ MEPOTIPUSITHUS 110 aKTUBU3ALIUU TTaMsi-
TU yYaCTHUKAM IIpeaBapUTEIbHOTO CIEACTBUS, CO-
CTaBJISLUINCh CyObeKTUBHBIE PUCOBAHHbBIE ITOPTPETHI
MoA03PeBaEMBbIX.

A g oOyueHUSs cienoBaresieil B yUeOHBIX Ka-
OMHeTaX, KOTOPble UMEIOTCSI BO BCEX CJIECTBEHHBIX
opraHax CJeZICTBEeHHOT0 KOMUTETa, IIPUMEHSIOTCS
nporpamMMbl «BupTyajabHBIIE OCMOTpP MecTa IpoucC-
LIECTBUSI», «BUPTyalbHBI OOBICK».

HMcnonb3oBaHre yKazaHHBIX IIPOrpaMM HarJIsII-
HO IEMOHCTPUPYET UMEIOLLINECS HABBIKU COTPYIHU -
KOB CJICICTBEHHBIX OPraHOB IIPU IPOBEACHUN YKa-
3aHHBIX CJIEICTBEHHbBIX JI€HCTBUIA, TIOMOraeT ycrpa-
HUTbh UMEIOIIMECS] HEAOCTAaTKH.

B nmomomp cirenoBarensiM, 0cCOOeHHO HAYMHAIO-
IIUM, CO3Ial0TCS Y4eOHbIe BUACO(MWIbMBI.

Tak, coTpynHUKaMu CJeACTBEHHOIO yIpaBJie-
HUs TI0 XabapoBCKOMY Kpaio MOATOTOBJIEH BUACO-
¢GuIBM, comepKalinii 03HaAKOMUTEIbHYIO MH(pOpMa-
LIMIO O TMOUCKOBBIX CPEJACTBAX, UMEIOIIMXCS B pac-
MOPSDKEHUHY OTAeNa KPUMUHATUCTUKM.

B Pecniy6uke ThiBa moAroToBIEH BUIEOMWIHEM
«IIpuMeHeHe UCTOYHUKOB KPUMHUHAIUCTUYECKO-
ro CBeTa, a TAKXXe MCMOJb30BaHME LIMaHAaKpUIaT-
HOW KaMephl MPpU MPOU3BOACTBE CJIEICTBEHHBIX
NEeNCTBUN».

ITomumo 3TOrO, I'TaBHBIM YIIpaBACHUEM KPUMMU-
HaJIMCTUKM pa3paboTaHa v HalpaBJieHa JJ11 BHEApE-
HUSI B CJICACTBEHHbIE OpraHbl TUIIOBas MTporpaMma
CTaXXUPOBKU cieaoBareyieil «OcMOTp MecTa IIpoucC-

IIECTBUS: paboTa co ciaenamMu, NMpolecCyalbHOE
odopMIICHHUEY.

JaHHas mporpaMma npeaHa3HayeHa JJjis MOBbI-
IIIEHUSI YPOBHS 3HAHUN COTPYIHUKOB, UMEIOIIUX
CTax pabOThI 4O OAHOIO roja.

OOyueHHe MpearojaracT yCBOeHHUE ClieIoBaTe-
JIeM 0COOEHHOCTEM TaKTUKM OCMOTpa MeCTa MPoOucC-
IIECTBUS MO Pa3IUYHbIM KaTerOpusIM U CIIocO0aM
COBEpIICHUS MPECTYIUICHUI, MOIy4YeHNEe HAaBBIKOB
paboThl ¢ TEXHUYECKUMHU CPEACTBAMU JIs1 BBISIBIIE-
HUS, GUKCALUNU U U3BSITUS CJIEIOB, YMEHUS BbIABU-
HYTb BepPCHUHU, a TAKXXKEe IPaMOTHO MpOoLecCyalbHO
0OpPMUTH CJIECICTBEHHbIC NEHCTBUS.

PazpaboraH mpakTuyecKuii KOMILIEKC — Mpo-
rpaMMHOE IpujoXeHue «PeKOHCTpyKIIMsS MecTa
MPOUCIIECTBUSI», TIPpeAHA3HAYCHHBIN IJIsI COCTaBJIe-
HUS CXeMaTUYECKUX IUIAHOB IJisd (pMKCAllUM Xoaa U
pe3yJIbTaTOB CJIEICTBEHHBIX ACUCTBUI (711 MOOWIb-
HBIX YCTPOMCTB).

B npo1uiioM rogy akTMUBHO KCIIOJIb30BAIMCh BO3-
MOXHOCTU aBTOMAaTU3MPOBAHHOTO IPOTPAMMHOIO
KoMIuiekca «CerMeHT», IO3BOJISIONIET0 aBTOMATH -
31MpOBaTh IIPOLIECC aHaIM3a OMJUIMHIOBOI MHGOP-
MalVu.

Tak, aHanu3 OUIIMHIOBOM MHMOpMaLUU 3¢h-
(GEeKTUBHO MPUMEHEH ISl YCTAHOBJECHUS YYaCTHU-
KOB IMPECTYIJICHUSI U 3aKPEIUICHUs JOKAa3aTeJIbCTB
M0 YTOJOBHOMY JIeJly 00 YOUICTBE COTpYyIHMKA I1O-
guuuy I'omiTa ¥ YWIEHOB €ro CEMbU.

ITomumo aTOr0 Ha caiite CieACTBEHHOIO KOMHU-
TeTa B CBOOOIHOM JOCTYIIE pa3MEIleH TOKYMEHTaIb-
HBIJ LMK Iepeaad O paccaeI0BaHUU HE BBIMBIII-
JICHHBIX, a peaJIbHBIX IPeCTYIUIeH!it''.

I'maBHBIMU OEHCTBYIOIIUMU JULAMU Iepenad
SABISIIOTCS cienoBaTtenn CleacTBEHHOIO KOMUTETa,
3aHATbIE PACKPBITHEM 0CO00 OIACHBIX MPECTYILIe-
HUIA C TPUMEHEHUEM HOBEHMIINX JOCTUXXKEHUMN KpU-
MUHanUCTUKMU («Ileo o 6anae Llankos», «/leno AHu
IIkanuoBoii», «/lejo 0 HEAETCKOM KeCTOKOCTU»,
«Jleno o TepakTax», «/lejlo 0 HeTOOPOCOBECTHHIX
Bpayax» U Jpyrue).

Takas1 paboTa, HECOMHEHHO, OKa3bIBaeT Oeii-
CTBEHHOE BJIMSIHUE Ha MPO(PUIAKTUKY OPECTYITHOC-
] U GOpMHUPOBaHUE OJIATOIPUSITHOTO KJIUMaTa J10-
BepHUs KO BCEM IIPaBOOXPAHUTEIbHBIM OpraHaM
CTpaHBbl, BeJb N300 IMYCHUE OTTACHBIX IPECTYITHUKOB
1 BOCCTAaHOBJICHME 3aKOHHBIX IIPaB U UHTEPECOB
rpaxigaH — 3TO OOIIWII UTOT YCUJMIA BCEeX HaIMX
KOJIJIET, 3aHSTHIX PACKPBITUEM MPECTYILICHUIA.

A cneuuanbHBIA poeKT caiita HalmoHanbHOM
Accolanuy opraHu3alyii BETepaHOB CJIEICTBEH-

10 dunpmel 0 CK. URL: http://sledcom.ru/press/movie.
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HbIX opraHoB «Co0103 BETepaHOB CJIEACTBUS»!! Tpe-
JycCMaTpUBaeT IOKa3 yIeOHBIX (DMITBMOB O BO3MOXK-
HOCTSIX COBPEMEHHOUN KPUMUHATUCTUISCKOU TEXHU -
KM, B TOM 4Hucie uaeHTudukanuu Merogom JAHK-
aHaJIM3a, a TakKe JOKYMEHTAJIbHBIX (PMIIBEMOB O pa-
00Te BOEHHBIX cliefoBaTesiell Bo BpeMms Benaukoii
OrevecTBeHHOU BOUHBI 1941—1945 romnoB u Tpyno-
BBIX OyIHSIX cienoBareiieil ClencTBEHHOTO KOMUTE -
Ta, MOrMOIIMX MPU UCIIOJHEHUHU CIYyKeOHBIX 00s1-
3aHHOCTEH.

Mpui 1 Bripeab OyaeM aKTUBHO MTPOAOJIKATH 1Ie-
JICHAIIpaBJICHHYIO paboTy MO MOAIEPXKKE BETEPAaHOB
CJIEICTBEHHBIX OPTaHOB M MCIIOJb30BAHUIO X 0O-
raToro omnpiTa B 00y4eHUM HAaYMHAIOIIUX CJIeJ0Ba-
TeJeH.

KoneuHo, Tpyn ciaegoBartelieil IpakKTUYECKU SIB-
JIgeTcsd BEPIIMHOM Tpya BCEX HALLIUX COTPYIHUKOB.
DTO Kak BBHIITYCKHON 11eX Ha 3aBoxae. U ot Toro, Ha-

CKOJIBKO TPaMOTHO, MpodeccuoHaIbHO cpadboTaloT
CJIeICTBEHHBIE TTOIpa3eIeH s, BO MHOTOM 3aBUCHUT
ABTOPUTET HAIlIeTO BEJOMCTBA.

BMecre ¢ TeM HapacTaloluii Bajl MPeCTYIMHOCTH
TpebyeT He TOJbKO PEeNpPeCcCUBHBIX, HO U HAyYHO
000CHOBaHHBIX, XOPOIIIO BBIBEPEHHBIX 3aKOHOMAA-
TeJbHbIX Mep. [IpuHUIMI Halllell JesITeTbHOCTU C
MEepBOTo AHS pabOThl — Ha MPAKTUKE BBISBISITH He-
JOCTAaTKHU, YITYIIEHUSI U BBIXOAUTh C TIPEIJIOXKEHUSI-
MM TIO UX YCTPaHEHMUIO.

Taxkum 00pa3om, peTpocreKTUBHBIM aHaau3 300-
JIETHEW NesITeIbHOCTH POCCUIMCKOIO CIEACTBUSL U
JecsaTujieTHero mepuoga padbotsl CiaeacTBEeHHOTO
KOMUTETA MOATBEPKIAET COCTOSITENIbHOCTD PEIlIeHUS
IIpesunenrta Poccun o coznaHuy crielimaJv3upoBaH-
HOTO CJICICTBEHHOTO OpraHa, CltocOOHOTo Oosee
3¢ GEeKTUBHO MPOTUBOACICTBOBATh KPUMMHATY.

' HanmmonanbHast Accolainusi OpraHu3alnii BETepaHOB
clieICTBeHHBIX OpraHoB «Co103 BeTepaHOB CJIEICTBUS».
URL: http://veteran-sled.ru.
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300 JIET «<MAWOPCKUM» CNEACTBEHHbIM KAHLEENGPUAM
KAK NEPBOW CUCTEME POCCUMCKUX CAMOCTOSATE/IbHbIX
CNEACTBEHHbBIX OPrAHOB

Annortanus. CtaTbs nocBsileHa 300-AeTUI0 CO3AaHUS CUCTEMBI POCCUNCKUX CAEACTBEHHBIX OPTaHOB —
«MaMOPCKUX» CAEACTBEHHBIX KaHIIEeASIpHM, 00pa3oBaHHLIX 9 Aekabpsa 1717 r. TunoBeIMU Hakaszamu [lerpa I.
B cTtaTthe oTMedaeTcs, 4YTO BOIPOC O BpeMeHU BO3HHKHOBEHUSI POCCUMUCKUX CAEACTBEHHBIX OPTraHOB B HCTO-
PHKO-IIPABOBBIX UCCAEAOBAHUAX TPAKTYETCS I10-PAa3HOMY, U PAcCMaTpPUBAIOTCS MMEIOIINecs IOAXOABL K OII-
PEAEAEHHIO CAEACTBEHHBIX OPraHOB KaK TAaKOBBIX B HUX Y3KOM (KaK CaMOCTOSITEABHBIX I'OCYA@PCTBEHHBIX
OPTAHOB, CIIEIIMAABHO YIIOAHOMOUYEHHBIX Ha PACCAEAOBAHME YTOAOBHBIX AEA B AOCYAE€OHOM CTAaAMHU) U IIUPO-
KOM (KaK BCeX IOCYAA@PCTBEHHBIX OPTaHOB U MX AOAKHOCTHBIX AMI], OCYIIECTBASIBIINX B IIPOIIAOM HapsAy C
BBIIIOAHEHHEM APYTUX (PYHKIUN AOCyAeOHOe pacCAepOBaHUe IPeCTyIIAeHHM) IIOHUMaHuu. [Ipu stom o6o-
CHOBBIBAETCS, YTO MOMEHTOM OOpa30BaHUs CUCTEMEI IIEPBLIX POCCUNCKUX CAMOCTOSTEABHBIX OPTaHOB IIPEA-
BapUTEABHOI'O PACCAEAOBAHUA CTAaAO OOpa3oBaHUe B AeKabpe 1717 T. IIeCcTH CA€ACTBEHHBIX KAHIIEASIPUM BO
raaBe ¢ ocunepamu [IpeobpakerHckoro m CeMeHOBCKOro MOAKOB. OOpalllaeTcsi BHUMaHue Ha HEeOOXOAU-
MOCTBb M3y4UeHHsI UCTOPUUYECKOTO OIBITa IIOCTPOEHUsI CUCTEMBI CAEACTBEHHBLIX OpPraHOB. AeAaeTCsl BEIBOA O
TOoM, uTO HAeu [leTpa Beamkoro B 4acTH OpraHM3allid OPraHOB CAEACTBUSI OKa3aAUCh BOCTPeOOBaHBI B
coBpeMeHHOM Poccuu m BomroTHAMCH B co3panuu CaepacTBeHHOTo KomuTera Poccuiickoint Depeparum —
CaMOCTOSITEABHOIO TOCYAQPCTBEHHOTO OpraHa, CIeIMaAbHO YIIOAHOMOYEHHOIO B OOAACTH PaCcCA€AOBAHUS
YTOAOBHEIX A€A, PYKOBOACTBO AEATEABHOCTBIO KOTOPOI'O, KaK U BO BpeMeHa [leTpa I, ocyuiecTBageT raaBa
rocypapctBa. GOpMyAUPYIOTCSI UMeEIONINeCcs: HAIPABACHUSI W3YUeHUSI NCTOPHUHM POCCUUCKUX CAEACTBEHHBIX
opranoB. O6pallaeTcsi BHUMaHHe Ha Ba’KHOCThH M3y4eHUsI CyAeO0 KOHKDPETHBIX CAeAOBaTeAel IIPOIIAOTO U
paccAeAO0BaABUIMXCS UMU YTOAOBHBIX AeA AT TPOeCCHOHAABHOrO, MaTPUOTUYECKOr0 M HPaBCTBEHHOTO BOC-
NUTaHUS CAeAOBaTeAel Ha IIOAOJKUTEABHBIX U OTPUIIATEABHBIX IIpUMepax; yKa3blBaeTcs Ha HeOOXOAUMOCTH
dopMUpOBaHUS yu4eOHON AUCHUIAUHEL «VICTOPUST POCCHUUCKUX CAEACTBEHHBIX OPraHOBY.

KAaroueBble CAOBa: CAEACTBEHHBIE OPraHEl; CUCTEMa CAEACTBEHHBIX OPTraHOB; MAaOPCKUE CAEACTBEHHBIE
kaHneaapuy; Ilerp [; Hakaswl [letp I oT 9 pekaOps 1717 ropa; .U, byrypausn; IT.M. IN'oaunsiy; B.M. Bepe-
TeHHUKOB; M.U. Boakonckui; M.A. Boakos; .M. Amurpue-Mamonos; I''M. KomeaeB; C.A. CaATBHIKOB;
I''A. FOcynos; CaepacTBeHHBIN KoMmMuTeT Poccutickoii Depepaliyy; NaMsITHBIE AQThl UCTOPUU IIPEABAPUTEAL-
HOro cAaepcTBHSA B Poccuy; AeHb COTpyAHHMKA OpraHoB caepcTBus Poccurickoit @epepanny; AeHb OCHOBaHUSA
«MaMOPCKUX» CAEACTBEHHBIX KAHIIEASIPUU.

Alexander Vaycheslavovich FEDOROV,
Vice-Chairman of the Investigative Committee
of the Russian Federation,

Candidate of Juridical Sciences, Professor,
Honored Lawyer of the Russian Federation
E-mail: 1956af@mail.ru

THREE HUNDRED YEARS OF THE «MAJOR» INVESTIGATION OFFICES
AS THE FIRST SYSTEM OF THE RUSSIAN INDEPENDENT INVESTIGATIVE BODIES

Annotation. The article is devoted to the 300th anniversary of the creation of the system of the Russian
investigative bodies — the «Major» Investigation Offices, created December 9, 1717, by the typical orders of
Peter I. It is noted in the article that the time of the appearance of the Russian investigative bodies is treated
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differently in the historical and legal studies. The article also notes that the approaches to the definition of
the investigative bodies as such in their narrow (as independent state bodies, specially authorized to inves-
tigate criminal cases in the pre-trial stage) and wide (as all the state bodies and their officials, who had
carried out in the past, along with performing other functions of the pre-trial investigation of crimes)
understanding. At the same time, it is argued that the formation of the system of the first Russian indepen-
dent preliminary investigation bodies was the formation of six investigative offices in December 1717 head-
ed by the officers of the Preobrazhensky and Semenov drawn to the need to study the historical experience
of building a system of investigative bodies. It is concluded that the ideas of Peter the Great regarding the
organization of investigative bodies turned out to be in demand in modern Russia and embodied in the
creation of the Investigative Committee of the Russian Federation — an independent state body specially
authorized to investigate criminal cases, which is presided, like in the days of Peter I, by the head of state.
The author formulates directions for studying the history of the Russian investigative bodies. Attention is
drawn to the importance of studying the fate of actual investigators of the past and the criminal cases
investigated by them for professional, patriotic and moral education of investigators on positive and nega-
tive examples. The author points out the need for the formation of the academic discipline «The history of
the Russian investigative bodies».

Key words: investigative bodies; the system of investigative bodies; «Major» Investigation Offices; Peter
the Great; Order of Peter the Great, December 9, 1717, LI. Buturlin; P.M. Golitsyn; V.I. Veretennikov;
M.I. Volkonsky; M.Ya. Volkov; LI. Dmitriev-Mamonov; G.I. Koshelev; S.A. Saltykov; G.D. Yusupov; the
Investigative Committee of the Russian Federation; commemorative dates of the history of the preliminary
investigation in Russia; Day of the Employee of the Investigative Bodies of the Russian Federation; Day of

the Creation of the «Major» Investigation Offices.

2017 1. otmevaetcs 300 et «MailopcKUM»

CJIEICTBEHHBIM KaHILIEASIPUSIM KaK CUCTEME

MEPBBIX POCCUMCKUX CAMOCTOSITEbHBIX

CJIeICTBEHHBIX OPTraHOB. ¥ MHOTUX COTPYI-
HMKOB CJIEJICTBEHHBIX OPTaHOB, HE TOBOPS YK€ O TeX,
KTO He UMeeT OTHOIIICHHUSI K OpraHaM CJIeNCTBUS, 3Ta
JaTa BBI3bIBAET BOIIPOCHI, B CBSI3U C YeM TpebyeTcst
€€ MOSICHEHUE.

Bompoc o BpeMeHU BO3HUKHOBEHMSI POCCHIA-
CKUX CJICICTBEHHBIX OPTraHOB (a TOYHEE JaXe O TOM,
YTO CUUTATh TAKOBBIMU) B POCCUICKUX UCTOPUKO-
MPaBOBbBIX MCCENOBAHUSX TPAKTYETCS MO-Pa3HOMY.

Jlonroe BpeMsI CYUTAIOCH, UTO «I0 YUIPEXKICHUS
cymeGHBIX ciemoBateieii (B 1860 r.) poccuiicKuii ro-
CyIapCTBEHHBIN ammapaT He UMeJl CTPYKTYPHO U
(byHK1IIMOHAIBHO 000COOJIEHHOTO OpraHa, CrHelu-
aJbHO MpelHa3HaYeHHOIo JJIs1 paccyieJOBaHUsI yro-
JIOBHBIX I€J»!.

B Hacrosiiiee Bpems, 6i1aronapsi pe3yjabTaTaM
HOBBIX HayYHbIX U3BICKAHUM, CUTYyallUsl U3MEHU-
J1lach, 1 MHOTHUE CITELIMAIIMCTBI OTHOCSIT TeIeph 3a-
pOXAeHME CIEACTBEHHBIX OPTaHOB yXXe K TMepBOii
yerBeptd XVIII B., mpru3HaBasi TAKOBBIMU «Maiop-

' Mamonmoe A.I'. CyneGHBIi clieqoBaTeslb B UCTOPUHU POC-
CUIACKOTO CyIONpOU3BOACTBa: yueb. mocobue. M., 2003.
C. 24. DTy TOUKY 3peHUS pa3aesisaeT U Pl IPYTruX aBTOPOB.
CM., Hamnp.: OuepKH pa3BUTHUsI POCCUIICKOTO YTOJI0BHO-IIPO-
1IECCYaJIbHOTO 3aKOHOIATeIbCTBA / MO HAYYH. pej.
M.B. CmonskoBoii. M., 2011. C. 185.

CKHe» CIJIEJICTBEHHBIC KAHIICJSAPUM, CIEACTBCHHYIO
KaHIIETSIpUIo TeHepal-TpoKyparypsl CeHata u Po-
3BICKHYIO KOHTOpPY BhIlIHero cyna’.

M B TIepBOM 1 BO BTOPOM CJIydae 3a OCHOBY Oe-
peTcsl HaTnYre CaMOCTOSITEJIbHOTO TOCYA1apCTBEHHO-
ro OopraHa, CrelajibHO YIIOJHOMOYEHHOTO Ha pac-
CJIeIOBaHME YTOJIOBHBIX A€ B MOCYIeOHOM CTamnu,
IJIST KOTOPOTO 3Ta (PYHKILMS SBJISIIACH OCHOBHOIM
(Mu maxxe eMMHCTBEHHOM).

Kak npencrapisieTcs, 60jiee COOTBETCTBYET pe-
QTUSIM OBITHSI MCTOPUIECKOTO Tpolmioro Poccun
TPEeThsl TOYKA 3PCHUSI, OCHOBaHHAsI Ha CaMOM IIH-
POKOM TTOHMMAaHUM OPTaHOB CJIEICTBUS KaK TOCY-
JapCTBEHHBIX OPraHOB M MOJIKHOCTHBIX JIUII, OCY-
IIECTBSBIINX B TPOIILIOM A0CyneOHOe pacciieqo-
BaHWE TIPECTYIUICHUH, BKITIOYas PO3BICK MIPECTYII-
HUKOB.

Hcxoms u3 Takux TOIX0I0B, BpeMeHEM BO3HIK-
HOBEHUSI POCCUIMCKUX OPTraHOB CJICICTBUS, HECOM-
HEHHO, SIBJISIETCS TTepro HOpMUPOBAHMS U HAYATb-
HOTO Pa3BUTHS JAPEBHEPYCCKOM TOCYIapCTBEHHOC-
TH, a CJIEICTBEHHBIMU OpraHaMM TOTO TIeproa cie-
IyeT MpU3HATh T€ TOCYIapCTBEHHBIE OpraHbl M TeX
TOCYIapCTBEHHBIX JODKHOCTHBIX JIMI, KOTOPBIE Ha-
PSIIY C BBITTOJTHEHUEM IPYTUX (PYHKIUIA 3aHUMATHCh

2 Asepuenxo A.K., Cepos /I.0O. BHeBeJOMCTBEHHBIN CleI-
CTBEHHBII amnmapat Poccuu: 3aMbIC/IBL U PEATbHOCTD //
XKypnan poccuiickoro mpasa. 2005. Ne 10. C. 161—166.
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1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

IocyneOHBIM paccieIoBaHUEM M PO3BICKOM IIpe-
CTYIIHUKOB?.

Ecnu xe rocynapcTBeHHBIN OpraH MpU3HaBaTh
OpraHoM CJICACTBUS 10 KPUTEPUIO HAJIMUYUSI B HEM
CIeMajJbHOro CJAEeACTBEHHOrO ammapara (0060co0-
JICHHOTO amIrapaTa IIpeIBapUTeIbHOIO paccaeaoBa-
HHUS), TO B IPAKTUKE OTEYECTBEHHOTO rocynap-
CTBEHHOTO CTPOUTEIbCTBA MOKHO BBIICIUTD YEThI-
pe MoIeU MOCTPOCHUSI TAKMX OPTaHOB paccieno-
BaHUSL:

1) BHEBEIOMCTBEHHEII CIICACTBCHHEIN aImapar;

2) clenCcTBeHHBIN ammapaT B CUCTEME OPraHoOB
IIPOKYPATYPHI;

3) caenCTBEHHBIM ammapaTr IPpU CYIeOHBIX
opraHax;

4) cleICTBEHHBIN aImapaT B CUCTEME OpPraHoB
HUCIOJIHUTEIBHOMN BlacTu®.

IIpu 5TOM He BBI3BIBa€T COMHEHMI maTa oOpa-
30BaHUS CHCTEMBI ITEPBBIX POCCUICKUX CaMOCTOSI-
TEJbHBIX OPraHOB IPEABaPUTEIHLHOTO paccieaoBa-
HUs. 910 9 nekabps 1717 r., neHb 0Opa30BaHUS TH-
noBbiMU Hakazamu Iletpa I mectu «mMaitopcKux»
CIIEACTBEHHBIX KAHIICJISIPUIA®.

Jlo Hammx mHeil coXpaHWJICS HakKa3, HaHHbII
KaHuensipuu Koimenesa u BopoHoBa, umerowuii cae-
dyrougee codepiucanue’.

3 CMm.: Cepos I1.0., Dedopos A.B. Cneactaue B JIpeBHEpYyC-
ckoMm rocynapctBe X—XIV BekoB // Poccuiickuii ciemoBa-
tenb. 2015. Ne 1. C. 53—56; Cepos /1. 0., Dedopos A.B. Cnen-
ctBre B MockoBckoMm rocynaperse XV — XVII BB. // Poc-
cuiickuii ciaemoBatenb. 2015. Ne 2. C. 52—56; Pedopos A.B.
CnencrBue B Poccun: ucroku u 3apoxaenue // BectHuk
Axanemun CnenctBeHHOro Kommreta Poccuiickoit Dene-
paumu. 2016. Ne 3. C. 18—26; Dedopos A.B. icToku poc-
cuiickoro cnencteus // FOpumuaeckuit mup. 2016. Ne 12.
C. 34—39.

4006 aToM cM.: Asepuenxo A.K., Cepos /1. O. BHeBe1OMCTBEH-
HBIW CJIEACTBEHHBIN ammapaTr Poccuu: 3aMBICITBI U peajib-
HocTb // KypHan poccuiickoro mpasa. 2005. Ne 10. C. 161.
> O «MalloOpCKMX» CJIEACTBEHHBIX KaHIEIIpUsx cM.:. Cepog
1.0., Dedopos A.B. Cnencteue npu Iletpe I: obpazoBanue
«MaoOpCKUX» KAaHIEIAPUIA 1 3apOXICHUE CTaaIuu MpeIBa-
puTesbHOrO paccienoBanus // Poccuiickuii ciaenoBateb.
2015. Ne 4. C. 53—56; Cepos /I. 0., Dedopos A.B. CnencrBue
nipu Iletpe I: «<Maifopckue» ciieACTBEHHBIE KaHUETSIPUN //
Poccwuiickuii cienoBarens. 2015. Ne 5. C. 51—56.

¢ Hixe mprBeIeHHBIM TEKCT Haka3a (opuruHain — Poccuii-
CKUIi TOCYIapCTBEHHBIN HcTOpruaeckuii apxuB. @. 1329. Orm.
I. Ku. 27. JI. 68—68 06.) rieyaraeTcs B peJaKLMKU TEKCTA U C
npuMedaHusiMu, noarotoBieHHbIMU [1.O. CepoBbiM. CM.:
HcTopus opraHoB cieactBusi Poccum: xpectoMatust st
CTYIEHTOB BY30B, 00yYalOIIUXCS MO CIENUaTbHOCTHU
«lOpucnpynennus» [coct.: A.K. ABepueHko u ap.]. M.,
2015. C. 25—26.

«Yka3 rocnogury nosnkosHuky Kowenesy
u AbaKky BopoHosy

Jlena nuxcenucanmviss N0 OOHOWEHUI) UCKANBCKO-
MY pO3bICKAMb 6aM HAKPENKo, npasoioio, He auyemeps,
HUdIcCe MaHs uau nocseas, Ho kak neped boeom u cee-
mom 0obpoli omeem damb mak, Kak 000pbiM U Yecm-
HbIM agpuuepam Hadaexcum, b6e3 6CAKUX NPUKAZHBIX
KpIHOHK08, HO KO npasougomy cyove u ucuyy ouims Hao-
aexcum. Edcenu yc kakas maua, 6355mKy Uiy UHAs npas-
Obl AUWEHHAs NPUMUHA Cblujemya, mo 6e3 8CAKOU no-
waodvl auueHsbl Oydeme xcueoma u yecmu (Ub6o npumep
sudume bvieuieco maeopa Boaxonckoeo®). Pozvickuseamy’
BCAKUMU NOOMU, XIO K MOMY Npuiu4eH oyoem, KaKkoea
0 6bICOK08a paney Hu Obit, 0ONPAUUBAMb U O4HbIS CAG-
KU 0asamov: Xmo U3 2eHepasHulX UAU MUHUCMEPCKUX
0c006, mem 6 nasame ceHayKoll (npomuum ddce eoe 0eno
b6ydem). A xmo K neimke npuHaoaedcum u3 G0UHCKUX
aroeil, notmams 00 06op-aghuuepa’®. A Hao o6p-aghu-
uepamu nepeo depicams Kpuxcpexm'', u exceau yauxa
b6ydem, no momy notmame. A o wman-aguuepax” u
éblile nUCamv K HaM, a 8 npucymcmeuu o0sasumo. Cue
pasymeemua 0 NpAMbiX aguuyepax, Komopvis 6 apmeu
CAYIHCAm, MAKIce KOMOPbIs 34 CMAPOCHbIO UAU YEeHb-
eM uau no npasousomy yKazy u3 apmeu 6 28apHU30HbL
onpedeneHsl. A KOmMopwvis 6 apmeu He CAYICUAU, HO Bbil-
6ederbl no npuxomam®, mex He nowumams 3a apuye-
D08, HO 34 NPOCMbIX, U MAKUX 0eC KPUXCPeXma noimamo,
xmo dosedemuya, He MoaKo 00op-, HO u wmantnvix™. U3
3eMCKUX Jice npagumeneii’™ Hudce sule-ey6epHamopos,
Komopuis dogedymua noimku, nstmams. A 0 euye-2y-
bepramopax u eviuie nucamv uau doHocums. U mako,
KaK evlie NUCAHO, HACIOAUUSL, NO PEICMPY BDYHEHHDbIS
dena po3vicKuams, a NOCMOPOHHUX He Meulams. Ho
edcenu KaKue NOpoKU CYNePHUK HA CYNepHUKA nodacm
uAu NOCMOPOHHEN Oeaa, 20CYOapCMEeHHOMY UHmepecy
Kacarowuscs, Uau 20pasoa 8 GeauKux Henpasoax u epao-
JeHUU Hapooa, u makue NPUHUMAamMs 3a Ux pyKamu U @
0acyxcHviss 6pemenHa 0eaamy, U3 OHbIX HYHKM po30upas,

7 IMeroTcst B BUIY YrOJIOBHbIE Jiesia, BO30YX/IEHHbIE TT0 Ma-
TepuanaM, NOOBITBIM (PUCKAIBCKOI CIIyX00i — TMEePBbIM
POCCUICKMM OpPTaHOM Hamz3opa.

8 MiMeeTcst B BuAy OBIBIIMIA [J1aBa MEPBOM CJeICTBEHHOM
KaHLEeJSIpUM IBapauu Maiiop KHs13b M.U. BoakoHckuii,
pacCTpesITHHBIN TI0 TIPUTOBOPY BOEHHOTO cyzna 9 nexabpst
1717 r.

 OCYILECTBIISITh CIEACTBEHHbBIE IEHCTBUS.

10 JTu1; B 3BaHUM JO MJIAZIIEro oduiiepa.

11 Kpurcpext (KpUXCpexT) — BOSHHBIN CYII.

12 [ItaG-oduLepsl — crapiire opuIephl.

3 Tloay4yrin BOMHCKHE 3BaHUSI HEOOOCHOBAHHO, HE MMeES
0O0EBbIX 3aCJIyT U 0€3 MPOXOXACHUSI CTPOCBOM CITY>KOBI.

4 merorcs B BUIy ctapiime oduiiepsl (Itad-obuIiepsl).
15 JIOKHOCTHBIX JIWII, COCTOSIIINX HAa TOCYyIapCTBEHHOMN
rpaXkJaHCKOM CIyk0e.
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deno k Oeny. M 06 oHblx doHecmb no coeepuieHul epy-
yeHHo20 dena, a 6e3 yKka3zy omHi0b He cAed08ame.
O spyuennbix deaax npedxicoe He OHOCUMb, NOKA 8ce PO-
3bICKAHO Oy0em U Ha 6CAKOL NYHKM NPEeCMYNAeHUs NOM -
nucaw 6ydem npueosop, uemy xmo 6ydem 0ocmouH, moe-
da donocums. A camomy 6e3 dokaady HuUKakux oen He
KoHuamb u 3Kcekyyeli He uunums. M nonexce Ycmaga
3eMCK020 NOAHO020 U NOPA00UHO20 He umeeM's, moeo padu
BCAKUX HUHOB N100€il, KAKo 0 YUHY HU Obla, CyOUmMb HO
npaeam eounckum’’. K cemy po3wicky é aceccopbl, mak-
Jce NPUKA3HbIX AH00eil’® ckonvbko HadobHo, Gpamb yKa-
361 6 Cename, e0e Oec npensmusi OHbls YKa3bl HE NUC-
MOM MOAKO, HO 0eA0M UCHPABAsMb NO0 ONACEHUeM dce-
CMOK020 Omeemy.

Ilemp
B Iumepbypxe 6 9 0 [Oenv] dexabpsa 1717».

Takum obpazom, 9 gekabpsi 3TOro roma MUCMOJI-
Hstercs 300 e ¢ MOMeHTa 00pa30BaHMST CHUCTEMBbI
cliencTBeHHBIX KaHuenspuii B Poccum. Ha3zBanme
«Maitopckue» oHu moayyuiu emie npu Ilerpe I uz-
3a BOMHCKUX 3BaHUII CBOUX PYKOBOIUTEJICH, KOTO-
pBIMH OBLIM Ha3HAYE€HBI TBaplIelicKue Oo¢pUIEp
ITpeobpakernckoro 1 CeMeHOBCKOTO TTOJIKOB B OC-
HOBHOM B 3BaHUM Maliopa. Tak, u3 pyKoBOIUTEJICH
IIECTH CJCACTBEHHBIX KaHIIEISAPUil, 00pa30BaHHbBIX
9 nexkabpsg 1717 r., yuetBepo — M.4. BonkoB®,
N.N. Imutpues-Mamonos?, C.A. CanteikoB?! u
1. FOcynos? umenu 3BaHue MaiiopoB. SIBisuics
MaiiopoM 1 KHI3b M.U. BonKoHCKMiT?® — pyKOBO-
IWATENb TIEPBOIM CIIEACTBEHHOI KaHIEIsIpUu, oOpa-

16 PiMeeTcst B BULY OTCYTCTBUE B TO BpeMsl B CUCTEME 3aKO-
HomartesnbcTBa Poccuu coBpeMeHHOTO eTMHOTO KOAMGbUIIA-
poBaHHoro akrta. CoxpaHsiBiiee B 1717 T. IOpMINYECKYIO
cuity YioxeHue 1649 r. B TOT mepro ObUIO yCTapeBILUM.
17 KBaymumupoBaTh OOBUHEHMS B COOTBETCTBUU C HOPMa-
MM BOEHHO-YTOJIOBHOTO 3aKOHOMAaTeIbcTBa. ba3ucHbIM ak-
TOM BOEHHO-YTIOJIOBHOTO 3aKOHOAATeJbcTBA B 1717 1. ObLI
ApPTHUKYJl BOMHCKUIT penakuuu 1715 1.

18 KaHIEeISIPCKUX CITy>KALIUX.

19" CM.: Cepos J1.0., Pedopos A.B. lena n cyab0bl poccHii-
ckux cnenoareneit: M.Sl. Bonkos // Poccuiickuii cieno-
Baresb. 2016. No 16. C. 51—56.

2 CwMm.: Cepog /1.0., Dedopos A.B. lena u cyapObl poccHii-
ckux cinenosareneit: U.M. Imurpues-Mamonos // Poccuii-
ckuii ciegoBareb. 2016. Ne 12. C. 50—56.

2L Cwm.: Cepos /1.0., Dedopos A.B. Jlena u cynbObl pOCCHIi-
ckux cienoBareneii: C.A. CalThIKOB U €r0 CJIeNCTBeHHAs KaH-
uensipust // Poccuiickuii ciemnoBaresb. 2016. Ne 8. C. 50—56.
2 Cwm.: Cepos /.0., Pedopos A.B. [lena u cynbObl pOCCHIAC-
Kux cinenoBareneii: kusa3b I.J1. FOcynos // Poccuiickuii cie-
noBartenb. 2016. Ne 11. C. 51—56.

3 Cwm.: Cepos /1.0., Dedopos A.B. [lena u cynbObI poCcCuii-
CcKuX cienoBaTeneii: KHs13b M. M. Bonkonckuii // Poccnii-
ckuii ciegoBarenb. 2016. Ne 4. C. 50—55.

3oBanHOM ITeTpom I 25 mronsa 1713 r. IBoe 13 pyKo-
BoauTEs el 00pa3oBaHHBIX 9 nekabps 1717 r. cnen-
CTBEHHBIX KaHIENSIPUIl UMEJIU WHBIC 3BaHUS:
I''N. Komenep? gaBnsics TBapAuy KAalUTAHOM, a
I1.M. lN'onmuupbiH? — rBapauy MOAIOJKOBHUKOM.

Haka3wi Iletpa I ot 9 nexabpst 1717 roga — yHu-
KaJIbHbIE T10 CBOEI 3HAUMMOCTH JOKYMEHThI. [ToMu-
MO HOPM 00 YUpeXKIeHNU KaHIIeISIPUil B HUX COIEP-
JKaJIUCh M1 HOPMBI YTOJIOBHO-IIPOIIECCYaIBHOTO TIpa-
Ba. DT HOPMBI B NaJbHEUIIEM HCIIOJb30BAIUCH
CJIEICTBEHHOI KaHIEsSIpUeil TeHepaI-TIpoKypaTyphl
1 Po3BICKHOM KOHTOPOU BhIlIHero cyma%, 4ro cBu-
NETEIBCTBYET 00 MX IPOIECCYaTbHOM YHUBEPCAIIb-
HOCTHU.

B 1723 rony Iletp I ympasmann «MaitopcKue»
CJIEICTBEHHBIE KaHIIEISIPUH, YTO, OMHAKO, HE OBLIO
CBSI3aHO C MX HM3KOMH 3¢ (eKTUBHOCThIO. YIpasi-
HEHUE KaHIEISIPUI MOXET TOBOPUTH CKOPEE O TOM,
YTO 3TU HE3aBUCUMEIE CJICICTBEHHbIC OpraHbl ObLIN
CJIMIIIKOM TI€PEIOBBIMU JJISI CBOETO BPEMEHMU, OIIe-
penuB pa3BUTHE HE TOJIBKO IIPaBOBOI CHUCTEMBI POC-
CUICKOIo rocyaapctBa, HO U POCCUICKOTO 0O0liie-
CTBa, HE TOTOBOT'O K TAKMM IPOIPECCUBHBIMU TIepe-
MEHaM B CHUCTeME OpTraHOB roCylapCTBEHHON Bjac-
TH Y OpraHU3alliy UX AeSITeAbHOCTH. [la U OTHOLIe-
HHE BJIAaCTU K BHEBEIOMCTBEHHBIM OpraHaMm Cliel-
CTBUSI, KAKOBBIMU SIBJISIIUCh «MaMOPCKUE» CIIe-
CTBEHHbIC KaHIIEASIPUU, ObIJIO HEOTHO3HAUYHBIM.
HocTaTo4yHo cKazaTh, YTO MOJ CJAEACTBUEM «Maiop-
CKUX» CJICACTBEHHBIX KAHLICISIPU, CO3AAHHBIX IS
pacciieoBaHts YTOJIOBHbIX e IIPEUMYILIECTBEHHO
o OOBMHEHMIO BHICOKOIIOCTABIEHHBIX JOJIKHOCT-
HBIX JIUII I10 3ITM304aM B3ITOUYHMYECTBA, KA3HOKPA/I -
CTBa, CJIY>KEOHBIX TTOIJIOTOB M MOIIIEHHUYECTBA, Ha-
xoauaoch 11 u3 23 poccuiickux ceHaTOPOB MEPBOWA
yerBeptu XVIII B.”

M3zyuast ucTopruecKuii OIbIT, HEIb3S HE 3aMe-
TUTh, uTo unaeu Ilerpa I He KaHyIU B JIETY, a BOILJIO-
TUWIKCH yXe B coBpeMeHHolt Poccun. C 15 sHBaps
2011 roma ocyIIecTBISIET CBOIO AeaTeabHOCTh Crel-

2% CMm.: Cepos /1.0., Dedopoe A.B. llena u cyapObl pocCHii-
ckux crenoBateneit: .M. Komrenes // Poccuiickuii cinemno-
Baresib. 2016. Ne 15. C. 52—56.

% Cwm.: Cepog /.0., Dedopos A.B. Iena u cynbObl pOCCHIIC-
Kux caenosateneii: kHs3b [1.M. TomuubiH // Poccuiickuit
caenoBarenb. 2016. Ne 21. C. 45—51.

% 06 aTHX CIIeACTBEHHBIX opraHax cM.: Cepos /.0., Dedo-
poé A.B. CnenctBue tipu Iletpe I: cnencTBeHHast KaHIIEsI-
pyisi reHepasI-MpoKypaTyphl U Po3bickHast KoHTOpa BhiliiHero
cyna // Poccuiickuii cinenoBarenb. 2015. Ne 7. C. 52—56.
27 Asepuenko A.K., Cepos /I.O. BHeBeHOMCTBEHHBIN CIIeI-
CTBEHHBI# amnmapat Poccuu: 3aMbICIbl U peaqbHOCTD //
XKypnan poccuiickoro mpasa. 2005. Ne 10. C. 162.
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1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

cTBeHHBIH KomuTeT Poccuiickoit Mepepanun?® —
CaMOCTOSITENbHBIN TOCYTAPCTBEHHBIN OpTaH, CIEL-
aJIbHO YITOJTHOMOYEHHBIN B 00J1IaCTH paccieIoBaHMs
YTOJIOBHBIX JIeJI, PyKOBOICTBO JeSITeIbHOCTHIO KOTO-
poro, Kak 1 Bo BpemeHa Ilerpa Benukoro, ocyie-
CTBJISIET HEMOCPEICTBEHHO IIaBa roCyIapCTBa.

B onpenenenHoii crenenu co3ganue CleaCTBEH-
Horo koMmuTeTa Poccuiickoit depepaiuyl CTajao pe-
3yJABTaTOM UTMTEILHOTO MCTOPMYECKOTO IIpoIecca
dopMupoBaHus 3PGEKTUBHOTO U HE3aBUCUMOTO
CIIEACTBUS, HA4a0 KOTOPOMY HOJIOKMIA PeOPMbI
ITetpa I

K coxaneHuto, MHOTHE TOIBI HE YASISIOCH 10~
JKHOTO BHUMAaHUS U3YYEHUIO UCTOPUU POCCUICKUX
CJICICTBEHHBIX OPraHOB, a TAK3KE ITPAKTUKU JOCYIe0-
HOTO IIPOM3BOJICTBA IPOIILIBIX JIET; KOHKPETHBIX YTO-
JIOBHBIX JIeJl M CyAe0 TeX, KTO CTOSUI Y UCTOKOB CO-
3MaHUS BaXXHEMNIIEro rocyJapCTBEHHOTO MHCTUTYTA
MpeIBapUTEILHOTO CJIEICTBUS.

Curtyanysi U3MEHUJIACH JIUIIIb B TIOCIEAHEE Bpe-
M. McTropus ciaencTBEeHHBIX OPTaHOB OT CO3MaHMSI
25 nronst 1713 roma mepBoii CIeNCTBEHHON KaHIIE-
JsipuM Maiiopa BoskoHcKoro u odopa3oBaHus B Jie-
Kabpe 1717 roga cucTeMbl «MaliOpCKUX» CIICACTBEH-
HBIX KaHuexsapuit, mo co3manusg B 2007 romy Cren-
CTBEHHOTrO KOMUTETA IpU ITpoKypaType Poccuiickoii
Denepannn® 1 00pa3oBaHUS 3aTEM CAMOCTOSITEIb-
HOTO (beliepaIbHOro rocyaapCTBEHHOIO OpraHa, Ha-
IIEJICHHOTO IIOJIHOMOYMSIMH B chepe YroJIOBHOTO
cymonpousBoacTBa, — CleCTBEHHOTO KOMUTETA
Poccuiickoit ®enepanun®, mpuBiekaeT Bce 00JIb-

% Ha peanu3zaiinio KOHIICTIIINY CO3TaHUST CAMOCTOSITETbHO-
TO CIEIMATBHO YIIOJTHOMOYEHHOTO TOCYIapCTBEHHOTO Opra-
Ha CJIeCTBUS B coBpeMeHHol Poccuu ymuno 20 ner. Hava-
JIO 3TOMY MPOLIECCY MOJO0XMUI0 BHECEHUE Ha PACCMOTPEHUE
BepxoBHoro Cosera Poccuiickoit @enepaiii B COOTBET-
ctBuU ¢ IpuHATOM 24 oKTa6pst 1991 r. KoHuenmueit cyne6-
Ho# pedopMbl U moctaHoBiaeHueM VII Cbe3ga HapomHBIX
nemytatoB Poccuiickoit @eneparuu ot 14 nekadbpst 1992 r.
«O CcOCTOSIHMU 3aKOHHOCTH, OOPBHOBI ¢ MPECTYMHOCTHIO U
koppymumeit» Komuretom BepxoBHoro Cosera Poccuiickoii
denepalyy Mo BOIIPOCaM 3aKOHHOCTH, IPABOIOPSAKA U
060pBOHBI ¢ TipectynHocThI0 1 Komurerom BepxosHoro Co-
Beta Poccuiickoit Denepaiiny 1o 3aKOHOIATEIBCTBY TTPO-
ekTa 3akoHa Poccuiickoit ®enepannu «O CiencTBeHHOM
komurete Poccuiickoit @enepanmn». TeKCT mpoekTa 3aKo-
Ha cM.: CoBetckas rocturms. 1993. Ne 11. C. 24—31.

¥ Cm.: Yka3 [Ipesunenra Poccuiickoit @enepaimu ot 1 aB-
rycta 2007 r. Ne 1004 «Bompochr CiencTBeHHOTO KOMUTETa
npu npokypatype Poccuiickoit @enepaunu» // CobpaHue
3akoHomatenbcTBa Poccuiickoit @eneparn. 2007. Ne 32.
Cr. 4122.

3% CnencrBeHHbI KOMHUTET Poccuiickoit Denepanmu co3gad
VYkazoMm Ilpesunenra Poccuiickoit @enepanmu ot 27 ceH-
16pst 2010 1. Ne 1182 «Bompocsl CiieicTBEHHOIO KOMHUTE -
Ta Poccuiickoit @enepanmm» (CodbpaHye 3aKOHOIATEIbCTBA
Poccuiickoit ®enepanmm. 2010. Ne 40. Cr. 5043.) Ha 6aze

11e BHUMaHMe KaK YYEeHbIX, TaK U MPaKTUUYECKUX
pabOTHUKOB.
M3yueHue uctopuu ciaeAcTBUs, KaK MpPaBUio,
MPOBOAMTCS O TPEM HaIpaBICHUSIM:
® Y3y4eHUe UCTOPUM OPTAaHOB CJICACTBMS KaK ro-
CyIapCTBEHHBIX OPTaHOB?;
® Y3y4eHUe UCTOPUU 3aKOHOIATENIbCTBA, PETYJIN-
PYIOIIETO JesITeIbHOCTh CJAENCTBEHHBIX Opra-
HOB U OTPEIEISTIONIEIO UX CTaTyC;
® [3yyeHMe UCTOPUU CIICICTBUS yepe3 MPAKTUKY
UX paboOThl, KOHKPETHbIE JieJ1a, HAXOAUBIIUECS
B MMPOM3BOACTBE. B ToM yuciie yepes3 cynbobl U
JieJia KOHKPETHBIX ClieioBaTesieil, pyKOBOIUTE -
JIel cyieACTBeHHBIX opraHoB®. [1pu 3TOM MO-
SIBUJIOCHh 3HAYUTEJBbHOE YMCIIO MyOauKalmi
BOCTIOMUHAHUI (MeMyapoB) ciienoBareieit n
pPETMOHATBHBIX U3NAHUI, TOCBSIIICHHBIX KCTO-
p¥H CICICTBUSI HA KOHKPETHBIX TEPPUTOPHUSIX>.
Hcnonb3oBaHue B KOMILJIEKCE BCEX TIEPEUNCTIEH -
HBIX HaIIpaBJIEHUI Uccaeq0BaHUIA TO3BOJISIET MOJTYy-
YUTh MaKCUMaJILHO TOJIHYIO, 00pa3Ho TroBopH,
00BbEMHYIO KapTUHY MCTOPUU CIEACTBUSI.

ClieIcTBEHHOTO KOMMTETa MpHU MPpoKypaType Poccuiickoit
®enepanuu. 3aKOHOIATETLHO OTPENesIeHbI CTaTyC U MPO-
LeccyaibHble mojrHoMourst CleacTBeHHOro komurera Poc-
cuiickoit Menepanuu degepanbHbIM 3aKOHOM OT 28 sSIHBa-
ps 2010 r. Ne 403-®3 «O CrnencrBeHHOM KomuTteTe Poc-
cuiickoit Mdenepalnn», BCTYIUBIIUM B CHIIy ¢ 15 gHBaps
2011 r. Cm.: Cobpanue 3akoHomatelbcTBa Poccuiickoit
Denepanun. 2011. Ne 1. Cr. 15.

31 CM., Harp.: lomog B. C. OpraHbl IpeIBapyUTEIbHOTO CIIE-
ctBuss COBETCKOTo TrocymapcTBa B MepBoil mojoBuHe 20-X
ronoB. Bonrorpan, 1994; Cepos /1. 0., @edopos A.B. Ouepku
MCTOPUU POCCUMCKUX CIEACTBEHHBIX opraHoB. M., 2015;
Hctopust cnencteus B Poccun / mox o6, pen. J1.0. Cepo-
Ba u A.B. ®enoposa. M., 2017.

32 Cwm., Hamp.: OyepKu pa3sBUTHUSI POCCHUIICKOTO YTOJOBHO-
MPOLIECCYaTbHOTO 3aKOHOAATEILCTBA / oA Hay4dH. pea. M.B.
CmonbkoBoii. M., 2011; Cmuproe A. B. Uctopuueckue ¢op-
MbI yronoBHoro npouecca. CII6., 2002; Hleigep C.A. 1o-
cyneGHOe IIPOM3BOACTBO B Poccuu: atambl pa3BUTHS CIIEM-
CTBEHHOM!, cyneOHOI 1 MpOKypopcKoit Biactu. M., 2015.
3 CM., Hanp.: Cepos /1. 0., Dedopos A. B. [lena v cynbObI clie-
nmosateneii Ierpa I.M., 2016.

3% Cwm., manp.: Ipomos C.M. 3amicku «BaxHsiKa». M., 2016;
Kanunuuenro B.H. CnenctBue Kak npodeccus. KHura BTo-
pas. M., 2015; Kpasuyee B.H. Kpeno: 3aKOHHOCTb M CIpa-
BenuBocTh. M., 2015. Ocobo cieayeT OTMETUTh U3aBae-
myio B Cankr-IlerepOypre cepuio «CieacTBue MpoaoKa-
ercs... BocnmoMyHaHMsI COTPYIHUKOB CJIEACTBEHHOIO MOMI-
paszaesieHus», B KOTopoii BbIlLIo yxke 11 kHur. Cum.: Cnen-
cTtBUe Tponoirkaercd... KH. gecsitasg / coct. B.B. Erepes.
CII6., 2016; CnencrBue npomosokaercs... KH. onuHHamma-
tas / coct. B.B. Erepes. CII6., 2017.

35 Cwm., Hamp.: CiaenctBeHHbIM anmapat Cubupu. Bexu mc-
Topuueckoro nmytu. Hosocubupck, 2014; Cneactsuem yc-
tanoBjieHo. K 10-meTuio oopazoBanust CiieICTBEHHOIO KO-
mutera Poccuu. CII6., 2017.
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Yo KacaeTcst u3ydeHusI cyned KOHKPETHBIX CJIe-
JioBaTtesield TPoIIoTo U paccieqOBaHHbIX UMM e,
TO 3TO €I1ll€ OYEHb BaXXHO B IUIaHE MPOdheCCUOHAIb-
HOTO, ITAaTPUOTUYECKOIO M HPABCTBEHHOI'O BOCIIM-
TaHUS Ha ITOJOXUTEIbHBIX U OTPULIATENIBHBIX TIPH-
Mepax.

IIpumepoM ToMy sIBJIsSIeTCSI ITpOBeeHHasT 16 ceH-
1s36pst 2017 r. Bo Bmagumupckoii o6j1acTyi HayqHO-
npakTudecKas KoHgepeHIys Ha Temy «Mcropuyec-
KW€ aCIeKThl CTAHOBJICHUSI U Pa3BUTHUS CJIEICTBEH-
HBIX opraHoB Poccuu», MOCBSIIEHHAs] OAHOMY U3
MEePBBIX POCCUICKUX cliegoBaTeeii armoxu [lerpa I —
HWBany UBanosuuy byrypauny (24.06.1661 —
31.03.1738)%.

12 okTs16pst 2017 r. B MOCKOBCKO# aKageMuu
CrencrBeHHoro komuteTa Poccuiickoii ®enepanmn
COCTOSIIaCh MEXIyHAPOIHAS HAYIHO-IIPAKTUIECKAas
koHbepeHus «Ciencrsue Poccuu: Tpu Beka B Mo-
WCKaX KOHLICTILUW».

BcromuHaloT Ha KOHGpEpPEHIMUIX U TOr0, KTO
MEePBBIIA U3BJIEK U3 apXUBOB M KPATKO M3JIOXIII JI0-
KYMEHTBI, KacalolllMecss CO3AaHus 1 AesATeIbHOCTU
«MalOpCKUX» KaHUEISIPUA, — UCTOPUKA U apXUBU-
cta Bacunus MBanoBuua BeperenHukon (1880—
1942). OH cymen BBISIBUTD CBeNleHUs O 13 ciieacTBeH-
HBIX OpTraHax (PO3bICKHBIX KAHIEIIPHUSIX), (PYHKIIM -
oHMpoBaBiIMX B nepBoit yetBeptn XVIII Beka. Co-
TpyaHuKY CliecTBEHHOTO yIpaBieHus 1o Bosoromn-
CKOIi 00/1aCTH yCTaHOBMIIN, YTO Bacunuit UBaHoBuY
B 1942 r. ObL 2BaKynupoBaH 13 OyokagHoro JIeHuH-
rpaga u 18 utonst 1942 r. ckoHYascsl B 9BaKOTOCIIH-
tane B Bonorme. Ceituac Bemercst pabora mo ycra-
HOBJICHUIO MecTa 3axopoHeHus B.U. BepeTeHHUKO-
Ba, YTOOBI OTAATh AaHb YBaXKE€HUsI 3TOMY M3BECTHO-
MY UCCJIEIOBATENIO0 UCTOPUHU ACSITETbHOCTU POCCUI -
CKUX OPraHOB CJIEeICTBUS U MPOKYypaTyphl*’. B Hamm
IHU ucciaeaoBaHus, Hauatele B.M. BepereHHMKO-
BBIM, TIPOJOIKEHBI JOKTOPOM MCTOPUYECKUX HAyK
1.0. CepoBbiM3.

Benercst paboTa 1o yCTaHOBIEHUIO MECT 3aX0-
POHEHMI MEPBBIX POCCUMCKUX caegoBaTteneii. Tak,

36 06 9TOM rOCYyIapCTBEHHOM JEsITeNIe U CIICA0BATENE CM.:
CepoB /1.0., ®enopos A.B. [lena u cyabp0bl pOCCUIACKUX ClIe-
nosareneit: U.W. byrypnun // Poccuiickuii cienoBaresnb.
2017. Ne 7. C. 51—56.

37 CM.: Bepemennukoe B.H. Victopus TailHOM KaHLIEISIPUKI
ITetpoBckoro BpeMeHu. XapbkoB, 1910; Bepemennukos B.U.
OuepKu UCTOPUHU TeHepall-poKypaTypsl B Poccum no Exa-
TEPUHUHCKOTO BpeMEHU. XapbKoB,19135.

3% Cwm., "amp.: Cepos /[.0. Anmunuctpauus Iletpa 1. M,
2008; Cepoeé /.0. TlepBbie opraHbl ciaeactBusi Poccun
(1713—1723 r.) // Poccuiickuii cienoBatenb. 2014. Ne 14,
C. 48—52; Cepos JI.0. Opransl ciaencteust Poccnn B mep-
Boii yetBepTu XVIII Beka. bubanoreka KpuMuHajIuUCTA.
Hayunsiit xypHazn. 2017. Ne 3 (32). C. 336—355.

MOKYMEHTAJIbHO YCTAaHOBJIIEHBI MECTa 3aXOPOHEHMS
MSITU pyKoOBoAuUTeNe (Mpe3ycoB) CAEACTBEHHBIX
KaHLeasIpuii, oopa3oBaHHbIX 9 mexadbps 1717 r.

Tak, ycranoBneHo, uyro I'.. KomieneB, pykoBo-
IUTENb caeacTBeHHOM KaHueasapuu I'. 1. Komrenesa
u ®. . BopoHoBa (peopraHM30BaHHOI U3 yXe Cy-
IIeCTBOBaBIIel ¢ 1716 T. KaHLEISAPUU C UX YIaCTH-
€M) cKoHYasicst B MockBe 5 aBrycrta 1722 r. u ObLI
MMOXOPOHEH Ha KJIam0uIle 1IepKBU Pu3orooxeHns
y JloHckoro MoHacThIps®. CeromHst Ha MeCTe Haxo-
JMABIIETOCS Y LIEPKBU TTOrocta pa3out ckeep. Haii-
JIIeHHBIE TP IIPOBEICHUHN 3eMJISTHBIX pabOT OCTaH-
KM 3aXOPOHEHHBIX Y XpaMa IIorpe0eHbl Ha TEPPUTO-
pUu CKBepa B 00IIeid MOTHIIE, MECTO KOTOpPOU 000-
3HAYECHO OOJBIINM BaJIYHOM C YCTAHOBJIEHHOM Ha
HEM YepHBIM KaMEeHHBIM KpecToM. Bo3mMoxHO, 4TO
MMEHHO TaM IOKOSITCS OCTAaHKW M OJHOTO U3 Iep-
BBIX POCCUICKMX CJIefoBaTesieil — MoJKoBHUKaA ['e-
pacuma Korenesa.

II.M. T'onmublH cKoHYajcs 21 sHBaps 1722 1. B
MockBe 1 ObUT TOXOPOHEH B MOCKOBCKOM borosiB-
JICHCKOM MOHAacThIpe Ha Hukombckoii ynuiie.

ITo3znHee B TOM k€ MOHACTBIPE TTOXOPOHWIIH €111
OIHOTO M3 PYKOBOIUTEJ e 00pa3oBaHHBIX 9 neKao-
ps 1717 r. cnenctBeHHBIX KaHUeasipuii — I'.JI. FOcy-
oBa, CKOHYaBIIerocs 2 ceHTsaops 1730 T.

B 1919 r. BorosiBneHcK1it MOHACTBIPb 3aKPbIT, &
JIBOPSTHCKME 3aXOPOHEHUST pa3opeHbl. B HacTosiiee
Bpems Xpam borosBnenus 'ocnogHs 6niBiiero bo-
TOSIBJIECHCKOTO MOHACTBIPsI*’ BHOBb CTaJl ICMCTBYIO-
MM, Y, CITyCTUBIIIMCH B €TO MOABaJbHOE ITOMEIIIE-
HUE, BO3BMOXHO YBUIETh HECKOJBKO COXPaHUBILIMX-
Csl HAArpoOMi 1 YaCcTU Pa3OUTHIX HAATPOOHBIX TLIUT.
Hanrpoonsix it I1.M. INomuusiaa u I'J1. FOcyno-
Ba Cped HUX HET.

C.A. CanTelkoB ckoHYaNCS 1 okTs10pst 1742 1. m
ObL1 TTOrpedeH B caMoM lLieHTpe MOCKBBI Ha KJai-
oume Hukntckoro xXeHCKOro MoHacTeIps. Moruia
CeMeHa AHpeeBrYa 0J1aTOIIOJTYIHO COXPaHsIaCh 10
Hayaja XX Beka. B 1930—1933 rr. MoHacThIpcKue
MOCTPOMKM OBLIM CHECEHBI, a KJIaAOUIIe YHUUTOXKE -
HOo. B 1934—1935 rr. Ha MecTe MOHACTBIPSI U KJIaJ-
Ounia O6bUI0 BO3BeNEHO 31aHue HUKOIbCKOM 251eKT-
pornoacTaHuu MOCKOBCKOTO METPOIIOJIUTECHA HM.
JI.M. Karanosuya*.

¥ CoBpeMeHHBIN anpec xpaMa Ilonoxenust Pusbl I'ocrion-
Heit (uepkBu Pusomnonoxenust): yia. JJoHckas, nom 20/6,
cTpoeHue 1.

4 CoBpeMeHHBII aapec: I. MockBa, borosiBneHckumit mepe-
YJIOK, IOM 2 cTpoeHue 4.

4 B Hacrosmee BpeMs LleHTpanbHast TATOBas MOACTAHLIMS
T—3 MOCKOBCKOIO METPOIIOJIUTEHA; COBPEMEHHBII aIpec:
ya. bonbiass Hukurckas, 7/10.

Ne 4/2017

21

onembl n nyTn ux peLieHus @/

@ PaccnepgosaHue npecTynneHuit: npo



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

N.N. ImutpueB-MaMoOHOB cKoHYaIcsT 24 Mas
1730 . B MockBe ObuT TTOrpebeH B LIEPKBU CBSIILIEH-
HoMmy4deHUKoB Djopa u JlaBpa 6113 MSICHULIKHX BO-
pOT, 10 COCEACTBY C MOTWIaMu poauTeeit. B 1934 r.
npu npoxiiaake CoKoIbHUYECKON TMHUU MOCKOBC-
KOTO0 MeTporionTeHa iepkoBb ®opa u JIaBpa Oblia
CHECeHa, a HaXOJAMWBIIMECS B HEW 3aXOPOHEHUS
YHUYTOXEHBI. B HacTosiiee BpeMsi Ha MecTe 1epK-
BU HaxoAuTCs 3aacdajbTUpOBaHHas TJIOIIAAKA,
MPUMBIKAIOIIAS K CTAHLIMK MEeTPO «HHUCThIE IPYIbI».

M.4. Bonkos ckonuancd 19 utons 1751 r. Mec-
TO €r0 3aXOPOHEHUs TT0OKa YCTAaHOBUTDb HE YIaoCh.

HcTopuueckue M3bICKaHMS, TPOBEAEHUE KOH-
epeHnil, TOCBSIIEHHBIX UCTOPUU CIEACTBEHHBIX
OpraHoB, CTAaHOBSITCSI XOpoOllleil Tpaguluei, ynay-
HbIM 6peHnoM ClieCTBEHHOTO KOMUTETA, UTO, He-
COMHEHHO, OyJeT crlocoOCTBOBATh (POPMUPOBAHUIO
Y4eOHOM TUCHUTUTMHBI « ICTOpUSI POCCUMCKUX CIIe-
CTBEHHBIX OPraHOB», CTUMYJIMPOBATh HAyYHbIE UC-
cJlemoBaHUs B 9TOM cdepe, 61arogapsi KOTOPbIM clie-
nosatenu Poccun yxe nojayuusiu cBoit mpodeccuo-
HaJIbHBIM Tpa3gHuK — JleHb COTpYyIHMKA OpraHoOB
caenctBusi Poccuiickoit Denepaiiuy, oTMedaeMblid
€XeromHo 25 uoJisl B COOTBETCTBUU MOCTAHOBJIEHU -
eM IlpasurensctBa Poccuiickoit @enepaunu ot 27
aBrycrta 2013 r. Ne 741 «O [IHe coTpyaHMKa OPraHOB
caencrBust Poccuiickoii @enepanunmn»*?. Yto Kacaer-
cs1 9 nexkabps, 5T0 MaMsITHas JaTa UCTOPUU MpeaBa-
putenbHOTO cieactsusi B Poccun — JleHb ocHoBa-
HUST «MaOPCKMX» CIAEACTBEHHBIX KaHuUeasapuii, 300
JIET C MOMEHTa CO3J]aHUsI KOTOPBIX MPa3aHYeTCsT B
9TOM rofly coTpyaHukaMu ClieICTBEHHOTO KOMUTE-
ta Poccuiickoit @eaepaunu®.

Kak 6n110 otMeueHo IIpe3nnentom Poccuiickoit
®enepanuy B.B. [IyTuHBIM B BUIEOIO3ApaBICHUN
coTpynHukoB ClecTBEHHOTO KomuTeTa Poccuiic-
Koit Denmepary ¢ TPEXCOTIIETHEM OCHOBAHUS «Maii-
OPCKUX» CIEACTBEHHBIX KAHLIESIPUM 1 JECATUIIETH -
eM co JHs obpazoBaHust CIeACTBEHHOTO KOMUTETA
Poccuiickoit ®enepanum mpu npokyparype Poccuii-
ckoit Mefepaliniu, «BEIOMCTBO COXPAHSIET Y TTPOIOJI-
JKaeT Jy4ylliie UCTOPUYECKUE TpaaWullMd OPraHOB
MpeaBapuTeIbHOTO ciaencTBusl. OHU 3aKJIabIBAIUCh
ele B METPOBCKYIO 310Xy, 0osiee Tpex BeKOB Ha3zall,
KoTraa ObUIM YIpeXIEeHBI «<MaliOPCKIe» CIIeICTBEHHBIC
KaHueasspun. Bo Bce BpemeHa paboTa ciaemoBaTes

4 Cobpanune 3akoHomareabcTBa Poccuiickoit denepanu.
2013. Ne 35. Cr. 4526.

4 IIpuka3 CnencrBeHHoro komurera Poccuiickoii ®epepa-
uuu ot 4 anpenst 2017 r. Ne 55 «O Tlopsinke npoBeneHus: B
CrnenctBeHHOM KomuTeTe Poccuiickoii Denepaiiiu Meporr-
PUSITHIA, TIOCBSIIEHHBIX IMAMITHBIM JaTaM UCTOPUU IIpel-
BapUTEIbLHOIO CleacTBusI B Poccum» (B pemakiuuy rmpukasa
ot 2 aBrycta 2017 r. Ne 101).

TpeboBajia 0COOBIX Ka4eCTB 1 CEPhEe3HOI ITOATOTOB-
KU, OOJIBIION JTUUHOU OTBETCTBEeHHOCTH. M B Hamm
ITHU KaXJ0My, KTO BbIOpas st ce0sl 3Ty CTe3lo,
MPEIBSIBISIIOTCS CaMbIe BEICOKME TPeOOBaHMSL. 31eCh
HYXHBI Y€CTHOCTb, ITpodeccroHaNbHast XBaTKa 1
MMPOHUIIATEILHOCTD U, KOHEYHO, TNTyOOKME, TBEPIbIC
opuandeckue 3HaHus. CleaICTBEHHBIM KOMUTET
Poccum ycmeiniHo pelnaeT KpaiiHe BaXKHbIE 3adadyu
MO0 pacCaeOOBaHUIO 0COO0 OMACHBIX MPECTYILICHUI,
BHOCHT OIIIYTUMBIN BKJIaJ B 00PE0Y ¢ KpUMUHAJIOM,
KOpPPYIILIMENA, B IJIO 3alUTHI MIPaB rpaxiaH, sIBJIsI-
€TCS1 OMHUM M3 KJIIOUEBBIX 3BEHBEB BCEI MPaBOOX-
paHUTeNbHOM cucTeMbl». IIpe3uneHT Poccuiickoit
Denepany o6paT BHUMaHUE HA HEOOXOAMMOCTD
«U BIIPEAb eJaTh BCE JIs1 YKPETUIEHUST 3aKOHHOCTH
W MpaBomnopsaKa, 3a00TUTHCS O YUCTOTE COOCTBEH-
HbBIX PSIIOB, ABTOPUTETE CIEACTBUSI»*.

DTOMY HECOMHEHHO OyIeT CIIocoOCTBOBATH
M3y4yeHUEe UCTOPUHU CIEACTBUS U COXpaHEHUE Ia-
MSITH O T€X, KTO CTOSUI Y MCTOKOB CO3JaHMs Iep-
BBIX CAMOCTOSITEJbHBIX POCCUMCKMX CJIEICTBEHHBIX
OpTraHoB.
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FEATURES OF INVESTIGATION PLANNING OF MASS RIOTS

Annotation. The article reveals the features of making up an agreed plans for investigative action and
police operations conducting an inquiry into the mass riots.

Key words: riots, investigation, planning.

POCCHITICKOM 3aKOHOIATEILCTBE ITPEITYCMOT-

peHa yrojoBHasT OTBETCTBEHHOCTD 3a Opra-

HM3AINIO ¥ YY4acTHe B MAaCCOBBIX OECTIOPSII-

Kax, Mo KOTOPBIMU TPEAIoaracTcsl HacHu-
JIE, TIOTPOMBI, TIOIKOTH, YHIITOXEHIE UMYIIIECTBA,
MIPUMEHEHNE OTHECTPETLHOTO OPYXKHUSI, B3PBIBYATHIX
BEILIECTB UM B3PBIBHBIX YCTPONCTB, a TAKXE 0Ka3a-
HHME BOOPYXKEHHOTO COINPOTUBJICHUS TIPENCTaBUTE-
M BinacTu (cT. 212 YK POD).

YcmenrHoe pacKpBITHE U paccliefoBaHIE MacCo-
BBIX OECITOPSIIKOB HEBO3MOXHO 0€3 B3amMomeii-
CTBUSI, KaK MPOLECCYATbHOTO, TaK U HETPOLECCY-
aJlbHOTO (OPraHMW3allMOHHOTO0), cienoBaTeseil ¢
opraHaMu mo3HaHusA. [Ipm 3ToM omHOI M3 hopm
HEeTpoliecCyalbHOTO B3aUMOJECTBUS SIBJISIETCS CO-
BMECTHOE TUIAHUPOBAHUE PACKPBITUS U paccieno-
BaHUs paccMaTPUBAEMBIX OOIIECTBEHHO OIMAaCHBIX
nmestHui. K ToMy Xe cOrmacoBaHHOCTh TUTAHMPOBA-

HUS CJIeACTBEHHBIX AelictBuil (nanee — CJI) u ome-
paTUBHO-PAa3bICKHBIX MEPONPUATUI (Hanee —
OPM), gaBnsieTcst OAHUM M3 IPUHLIMIIOB B3aUMOJIEH -
CTBUSI TTPABOOXPAHUTEIbHBIX OPTAHOB MPU PACKPhI-
TUM U pacciielOBaHUU TTPECTYTUICHWI' .

Inan cormacoBanHbx C/1 1 OPM 1o yroaoBHOMY
JieJty, Bo30y>KIeHHOMY Mo (hakTy opraHmM3aliiyi Macco-
BBIX OECTIOPSIIKOB, JIMOO y4acTHs B HUX, JIMOO TIPU3bI-
BOB K HUM, JIOJKEH BBITIOTHSITH OCHOBHBIE (DYHKIIMNZ:

® yCTAaHOBJICHUE OObeMa TPEeNCTOsIIed cae-

CTBEHHON U OMEPATUBHOMN pabOTHI;

' Baemem A.M. TlnanupoBaHue Kak ogHa u3 ¢hopM HEmpo-
LIECCYAJIbHOTO B3aMMOJACHCTBHUS CIIEIOBATENIE C OpraHaMu
TIO3HAHUSI TIPU PACKPBITUU U pacciieJOBaHUU MacCOBbBIX Oec-
niopsinkoB // Poccuiickuii cienoBatens. 2012. Ne 6. C. 2—4.
2 OnepaTUBHO-Pa3bICKHAS NESATETbHOCTD: YUeOHUK / TION
pen. K.K. T'opsiunosa, B.C. OBunnHckoro, I.K. Cunuiosa,
A.IO. lllymunosa. M., 2004. C. 112—114.
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® OMpezesieHUE MOCIeI0BATEIbHOCTH PACKPHITHS
U pacciieloBaHuUsI MAaCCOBBIX OECITOPSIIKOB;

® OpraHu3alusl UHAMBUIYAJIbHOW AESITeIbHOCTU
cnenosares u npyrux yaactHukos COT', B oco-
OEHHOCTHU OTEPaTUBHBIX COTPYIHUKOB;

® YCTAHOBJIEHWE CPOKOB PACKDBITUSI U PACCIEI0-
BaHUS MacCOBBIX OECITOPSIIKOB;

® OpraHu3anus KOHTPOJSI CO CTOPOHBI PYKOBO-
nutens COI', pyKOBOJACTBa CJA€ICTBEHHOTO
opraHa u pykooaureneit uneHoB COI’, a Tak-
K€ HaZ3Upalolero IpoKypopa B IPoIIecce pac-
KPBITHSI U PacCleIOBAHUSI PaCCMaTPUBAEMbIX
MPECTYIUJICHUN.
CormacoBanHoe mannpoBanne CII n OPM nmoi-
>)KHO OXBaThIBaTh BCE ITAllbl PACKPBITUS U pacce-
JIOBaHUST MACCOBBIX OECTOPSIAKOB.
CBOeBpeMEHHOE U yMesloe TUIAaHUPOBaHUE T0-
3BOJISIET?:
® IpopaboTaTh OCHOBHbBIE HATIPABICHUS PACKPbI-
TUSI ¥ pacclieIOBaHUsI MACCOBBIX OECTTOPSIAKOB;

® OMpPENETUTh TAKTUKY U MOCJIEN0BATEIbHOCTD
npousBoactBa C/1, OPM u opraHu3aliMOHHbBIX
MEPOIPUSITHUIA;

® 3¢ GhEeKTUBHO MCIOJb30BaTh TPEOYIOIIMECS
CUJIbI, CPEJCTBA ¥ BPEeMEHS [ISl BBHITTOJTHEHUS
OTpeNieJICHHOTO 00beMa OTIEPAaTUBHOM U CJIEH -
CTBEHHOI1 pabOTHI;

m obecreunTtsh wianupyemeie CJ, OPM u opra-
HU3ALMOHHBIE MEPOTIPUSITUSI COOTBETCTBYIO-
e TOKYMEHTALUMA.

IIpu 3TOM B Mpoliecce TUIAHUPOBAHUST PACKPBI-
TUSI U PACClIeIOBAHUSI MACCOBBIX OECTOPSIAKOB He-
00XOIMMO OTPENETUTh U MTPOAHATIU3UPOBATH:

B JICXOIHYIO MHPOPMAIINIO;

® JaHHBIE, TOMJIeXAIlNe YCTAHOBICHUIO IS UX

TPOBEPKU;

W 337]a4M PACKPBITUS U pacCaeloBaHUs U MyTU UX

pEUIeHUS;

® DA3bICKHBIE U CJIEICTBEHHBIC BEPCUU U CUTYya-

nnu,
® HeoOXOAMMBIE TTPOIleCCyaabHble M HETIPOIeC-
CyaJIbHbIE ICVICTBUS;

B OOCTOSITEILCTBA, TTOAJIEXKAIINE YCTAHOBICHUIO
OTIEPATUBHBIM ITyTEM;

B peasbHYI0 BO3MOXHOCTb BBITIOJIHEHUS TJIAHU-
PYEMBIX MEPOTIPUSTUM;

® CIOCOOBI KOHTPOJIS 32 BHITIOJTHEHUEM TIJIaHA.

CornacoBaHHBIN IJIaH MOXET U3MEHSIThCS U J0-
TOJTHSITBCS, TIPU 3TOM UHUIIAATUBA MO €ro KOppeK-
TUPOBKE MPUHAIJIEXUAT KaK CIEAOBATENSIM, TaK U

3 CMm. moapob6Ho: hbaemem A.M. PaccienoBaHue opraHusa-
LIMY MaCCOBBIX GECITOPSIAKOB, YIaCTHSI B MaCCOBBIX OECITO-
psIIKax U MPU3BIBOB K MACCOBBIM OecItopsiiKaM: yueOHOe
nocobue. M., 2015.

apyruM wiieHaM COI', B 4aCTHOCTH, COTPYTHUKAM
OIEPATUBHBIX TOAPAZACIECHUMN.

Pa6ota COI TpeOyeT 4eTKoIt opraHu3aluu, mo-
CTOSTHHOTO IUIAHMPOBAHUS NESTEIBHOCTU B 1IEJIOM
u Kaxmoro wieHa COI B oTmeabHOCTH, OIpenee-
HHe o0beMa U HaIlpaBJIeHU B3aMMHOTO MH(POPMM-
pOBaHUS YYaCTHUKOB.

ITpu mranupoBanuu padorel COI 1o gemam o
MAaCCOBBIX O€CIOpSAKAX ITOKHO OBITh IPEIYCMOT-
PEHO COCTaBJIeHUE TUTAaHOB:

= cornacoBaHHbix CJI 1 OPM 1o yrojoBHOMY

JeJly, KOTOPHI CONEPXKUT MEPOIPUITUS 10
PACKPBITHIO U paccieOBaHUIO MPECTYILIE-
HUI, COCTaBIISIIOIINX MAaCCOBBIC OCCIIOPSIIKY,
B 1I€JIOM;
= MHOWBUAYaIbHOU paboTsl wieHOB COI;
otaenbHbIX CJ1 1 OPM mim UX KOMITJIEKCOB C
YYETOM XapakKTepa COOpaHHBIX JOKAa3aTeJIbCTB
U 00SI3aHHOCTE1, BBIIOJHIEMBIX KaXIbIM CJIe-
nosarejieM u ywieHoMm COI.
Pa6ora COI' mo pacKpBITUIO U paccieIOBaHUIO
MPECTYIUIEHU, COCTaBJISIIONIUX MAacCCOBbIE Oecro-
PSIIKY, OOJKHA OCYILIECTBIISITHCS IIO CIAEOYIOIINM
HaIIpaBJICHUSIM:
® 0TpabOTKa BCEX CICACTBEHHBIX BEPCUIA;
m pabora ciemoBaTesieil, ONEepPyIOJHOMOYEH-
HBIX U Ipyrux yyacTHUKOB COI' B COOTBETCTBUU
C Pa3’oBBIMM MOPYYCHUSIMU PYKOBOAUTEIIS
TPYIIIBL;

= paboTa 10 KOHKPETHBIM 3MM301aM IIPECTyII-
HOI IeSITeJIbHOCTH;

® [IPOM3BOACTBO OTACHbHBIX CJl MiIM MX KOMII-
JIEKCOB,

® paboTa ¢ KOHKPETHBIMU (DUTYypaHTAMU,

® cOOp IOKA3aTeIbCTB 10 KOHKPETHBIM IIPECTYII-
JIEHMSIM, COCTaBJISIIOLIM MacCOBbIE OeCIIOpsiI-
KU (HarpuMep, 3MU30/bl YMBIIILUIEHHOTO IIPH-
YUHEHUsI Bpeaa 310POBbIO, IIOIKOTOB, IIpUME-
HEHUS OPYXKUS U Ip.).

ITpy o3HaKOMJIEHUM CJIEAOBATENSI C OMepaTUB-
HBEIMU MaTepHajlaMi PeKOMEHAYETCs COCTaBJISITh
cormacoBauHbIi toiad CII m1 OPM, KoTopHIif Ha cTa-
MU BO30YKIEHUST YTOJIOBHOTO JeJa SIBJISIETCST opra-
HU3ALMOHHOW OCHOBOW B3aUMOAEWCTBUS CJIEIOBA-
Telleil ¥ oIlepaTUBHBIX paboTHMKOB. CorjlacoBaH-
HBII IJIaH OOJDKEH MpeaycMaTpuBaTh XapakTep U
MOCAeA0BaTEIbHOCTh MEPOIIPUSITUM, OCYIIIECTBIISIC-
MBIX CJIeIOBaTeieM M OINEPYNOJHOMOUYEHHBIM, a
MMEHHO:

B TAKTUYECKUE MMPUEMbI 10 peaau3alyy JaHHbBIX

NPEIBAPUTEIBHON ONEPATUBHOM TPOBEPKU U
pa3paboTKu;

4 Cm. moagpo6Ho: haemem A.M. PacciemoBaHue MacCOBBIX
OecnopsaKoB: Kypc Jekuuii. M., 2013.
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= [IOPSIAOK BO30Y:KICHMS YTOJIOBHOTO ACIa;
nepedeHb CJI, KOTOpbie HEOOXOTMMO IIPOBEC-
TH 10 3aliepKaHusI pa3padaThIBaCMbIX;
= nepeyeHb CII, KOTOphIe HEOOXOOUMO MTPOBEC-
TH Cpa3y MOoCJIe UX 3a1epKaHus;
® KTO U3 pa3padaTbiBa€MbIX JIUII, B KAKOH mocJe-
JIOBATEJIbHOCTU U K€M JI0JIKEH OBbITh 3a1epKaH;
® MecTa MPOM3BONCTBA U 11€JIb OOBICKOB U BbIE-
MOK;
® [IepeUYeHbB IIPEIMETOB, JOKYMEHTOB 1 IPYTUX HO-
cuTeeit mHpOpMAaIIUN, TTOIUIeXKAIINX 00HAPY-
KCHUIO Y U3BITUIO;
= [IOPSIOK OCMOTPa OOHAPYKCHHBIX IIPEIMETOB,
JTOKYMEHTOB U X YIIAKOBKH, 00CCITCYMBAIOIICH
COXPaHHOCTb HAXOAALIUXCA HA HUX CIIENOB,
KOTOPBIE MOTYT OBITh MCI0JIb30BaHbI B ITPOLIEC-
ce JOKa3bIBaHMUS,
¥ [IOMCK OPYKMsI X OPYAMIA IIPECTYILICHMS],
MOMCK MOXUILIEHHOTO B XOJI€ MAaCCOBBIX OECITO-
DPSIIKOB;
® onpefiesieHne yiepba, IPUIMHEHHOTO B XOJE
MAacCCOBBIX 0€CIOPSAKOB;
= OUEePETHOCTH JOIIPOCOB MTOA03PEBACMEBIX, I10-
TEpNEBIINX U CBUAETEJIEH, a TAKXKe KPYT BOII-
POCOB, TIOIUIEXKAIINX BBISICHEHUIO,
= pa3MeIIeHUe 3aIepKaHHBIX, C [IEJIBIO IIpecede-
HUS UX OOIIEHUS MeXIY COOOI 1 BO3MOXKHOC-
TH CTOBODA;
= OPM, oGecnieunBalolye ObICTPOTY PACKPBITUS
M KauyeCTBO PacCIeIOBaHMUS.

IToaroroBKy MaTepualioB K peajlu3aluu HeoO-
XOIMMO MPOBOIUTH B CXKAThIE CPOKM LIS obOecrnede-
HUS BHE3ANMHOCTU NEMCTBUM CJIEI0BATEJIEU U Ole-
PaTUBHUKOB.

I1pu noaHOM MOATOTOBKE ONEpaTUBHBIX MaTePH -
aJIOB K pean3aliiy JOKHO ObITh IPOBEIECHO COBME-
CTHOE MX OOCYXJIEHME C YYaCTUEM PYKOBOIMTEIEH
ONEPaTUBHOTO U CJIEACTBEHHOTO ITOApa3acIeHUN.
CinenoBaTead U OINEPYIIOJHOMOUYEHHBIE BHOCST
MPELIOXEHUA 10 peau3ali MaTEPUAIOB, a UMEH-
HO, TPeOYIOIIMECS CUJIBI U CPEICTBa, HEOOXOIMBIE
IIJTSI CTIELITHOTO TIPOBeNeHUSI peain3alinn. B pe3yib-
TaTe OOCYXXIECHMSI COCTaBISIeTCS IUIAH pealu3alluu,
MpeaycMaTPUBAIOIINI CICAYIOIIEe MOMEHTBI :

= coctaB COT;;

® COCTaB COTPYIHUKOB IIPABOOXPAHUTEILHBIX OP-

TaHOB, IIPUBJIEKAEMBIX K TIPOBEICHUIO peasu-
3aL1M;

= obecrnieueHue padbotsel COI' cunamu moapase-

JICHU Hapy>KHOTO HaOJI0JECHUS;

m o0OecrieyeHue IrpyImbl 3aXBaTa COTPYIHUKAMU

cheuMalbHbIX MOAPa3aeICHUIA;

3> [IpenBapuTeabHOE CIEACTBUE: yI4eOHUK / mon pen. M.B.
Meuikosa. M., 2009. C. 57—59.

® oOecIieYyeHKe IPYIIIIbl IOHIThIMU, IIEPEBOIYM -
KaMUu;

® pacyeT HEOOXOOMMBIX TEXHUYECKMX CPEICTB
(cBsI131, ayIMO- ¥ BUAE03aIIMCH, aBTOTPAHCIIOP-
Ta 4 T.I1.);

¥ yYacTHe CIICLMAIKMCTOB IO MPODUITIO;

® 337a4M KaXIO0M TPYIIbl — TaKTUKa, CPOKUA U
MOCJIEI0BATEILHOCTD 3aIepXKaHsI TOA03peBa-
EMBIX;

® TAKTUYECKHE IPUEMBI — IIPUMEHEHNE Pa3bICK-
HBIX cO0aK, MPOBEACHUE OCMOTPOB MECTHOC-
TH, TIOMEIIICHUI, aBTOTPAHCIIOPTA U T.1.;

m 3anepxanue B nopsiake ct. 91 YIIK P®;

® OIIpe/ie/IcHUE MECT AOCTaBJIeHUsI 3aepKaHHbIX,
pasMelleHKe 3aIePXKAHHBIX WJIM APECTOBAHHBIX
B UBC;

® obecrneyeHue JajabHENIIeH pa3paboTK OCTaB-
LIMXCS HAa CBOOO/IE OPraHM3aTOPOB U YYaCTHH -
KOB MaCCOBBIX 0€CTIOPSIIKOB.

B cornacoBaHHOM IUIaHE PEKOMEHIYETCS Tpe-

nyemotperb C°:

® OCMOTPBI MECT IIPOUCIIECTBUS KaK B KOMILIEK-
ce, Tak ¥ (hparMeHTapHO (HaIpuMep, IOaBep-
TIIerocs MorpoMy MarasumHa);

® JOIIPOCHI ITOTEPIECBIINX;

¥ OCBUJIETEILCTBOBAHUE ITOTEPIEBIINX;

® BpIeMKa M OCMOTP OAEXKbI ITOTEPIEBIINX;

® JIMYHBII OOBICK TTOI03PEBAEMBIX;

® JJONPOC MOI03PEBAEMBbIX;

® OCBMJIETEJILCTBOBAHME TIOJO3PEBAEMBIX C IIEJTbIO
00HapyXeHUs Ha pyKax M TeJie CJIeIOB HECTO-
PEBIIIETO IOPOXa, TApH, YACTUII B3PBIBUATHIX BE-
LIECTB, a TAKXKE CJIeIOB IIPUMEHEHUS B OTHO-
LIEHWH HUX CIIeLIMAIbHBIX CPEACTB (HaIIpUMeD,
MaJIOK PE3MHOBBIX), MCIIOJIb3YEMbIX IIPU IIpe-
CEYCHUU MACCOBBIX OECITOPSIAKOB M T.IL.;

® BhIEMKa M OCMOTP OJEXIbI IOJ03PEBAEMBIX C
LI€JIbI0 OOHAPYKEHMS ITOBPEXKICHUI, OMOJIOTH -
YeCKMX BBIIEICHMI, Tapu, YacTHUI] ITOpOXa 1
B3PBIBYATHIX BEIIECCTB U T.I1.;

® [I0JTyYeHHue 00pa3IoB ISl CPAaBHUTEIBHOTO UC-
clegoBaHus (TToYepKa, HOITeBBIX CPE30B, BO-
JIOC, CMBIBOB U T.1.);

= OOBICKM ITO MECTaM KU3HEIESITCIbHOCTH T10-
J03peBaeMbIX (IIPOXUBAHUS, pabOThI, 1OCYra U
T.IL.), C OOHAPYXEHUS OPYXUS U IIPEIMETOB,
HCIIOJIb3YEMbIX B Ka4€CTBE OPYXKHUS, a TaKXKe
JOKYMEHTOB, MOATBEPXIAIOIIUX IIPECTYIIHYIO
JESITeIbHOCTHU (HaIpUMep, JIMCTOBKU, IIPU3bI-
BaIOIIME K MAaCCOBBIM OECITOPSAKAM);

= [IpeabsBICHUE IUISI ONO3HAHUSI, KaK JIIOACH,
TaK 1 IIPeIMETOB (HaIIpUMep, OPYIUiA IPeCcTyII-
JICHUS);

¢ Hlypyxnoe H.I. Kpumunanucruka: yueOHuk. M., 2008.
C. 187—190.
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® JJOTNIPOCHI CBUIETEIICH;

® Ha3HAYeHUE CYAeOHbBIX SKCIIEPTU3.

[TpomymaHHasi, 4€TKO ompeneeHHas IMocaen0-
BaTtesbHOCTH CII 1 OPM, HecoMHeHHO, OyAeT CIo-
coOCcTBOBaTh Oojiee 3(pHEeKTUBHOMY IIPOTUBOACH -
CTBMIO MacCCOBBIM O€CITOPSIIKAM M MPECTYIICHUSIM,
COBEpILIAEMbIX B XO/I¢ HUX.

BwmecTte ¢ TeM u3-3a HEymOBJIETBOPUTEIbHOM
OpraHu3alluy B3aUMOICUCTBUS CICHOBATEISI U OpP-
raHOB JO3HAHMS HAa OCHOBHBIX 3TalaX PacKpbITUS U
pacciieoBaHusI MPeCTYIUICHUI BOOOIIE U COCTaBIISI -
IOIIMX MacCCOBBIE OECIOPSIAKM, B YaCTHOCTU, (hop-
MaJIbHOTO OTHOIIECHMS K TAKOM BaXXHOI HEIpOIeC-
CyaJIbHOI (hopMe B3aMMOACHCTBHS, KAK COBMECTHOE
IUTAHUPOBAHUE PACKPBITUS U PACCICIOBAHMS TIpe-
CTYIUIEHU, UMEIOT MeCTO (haKThl HEOOOCHOBAHHO-
r0 IPMOCTAHOBJICHMSI M TaXKe IIPEKPAICHUS yTOJI0B-
HBIX JeJI, U KaK CJIeACTBHE — HapyIIeHU IIpaB U
CBOOOII YeJIOBEKA U TpaXkIaHWHA.

OnBIT MIAaHUPOBAHMS pacciieOBaHUsI TTPECTYII-
JICHUI, B YACTHOCTH ¥ MaCCOBEIX OECITOPSIIKOB, Ha-
KOIUICHHBIN 3a ITOCJeAHNE TOObI, CBUICTEILCTBYET
0 HECOMHEHHOM 3(P(PEeKTUBHOCTHA 3TOTO HEIPOIIeC-
CyaJIbHOTO JEUCTBUSI.

TaxuMm o6pa3oM, TaKOE HEIIPOLIECCyaIbHOE Aeii-
CTBME, KaK IUIAHMPOBAaHUE 00ECITEUYNBAET JOCTIKE-
HUe OoJyiee BBHICOKMX PE3YJIbTAaTOB B PACKPBHITUU U

pacciiefoBaHUM MacCOBBIX OECITOPSITKOB Y TTPECTYII-
JIEHWH, COBepIllaeMbIX B XO/Ie HMX, TaK KaK BCce He-
00X0AUMBIE MEPOTIPUSITUS TT0 YTOJIOBHOMY JCJTy yaa-
€TCsI TIPOBECTU OIEPaTUBHO W 00JIee Ka4eCTBEHHO.
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peIMEeTOM TAHHOI CTaTbU SIBJISIETCS T'OCY-
JTapCTBEHHOE yIIpaBJIeHUE U OpTaHBI, €To
OCYIIIECTBIISIIONINE.

[IepBoHAYaIbHO O COCTOSIHUM TEOPUU
OTHOCHUTENIFHO CONIEpKaHUsI TOCYIapCTBEHHOIO YII-
paBjeHUs.

Taxk, H.M. JoOpbslHUH ompenessieT rocymap-
CTBEHHOE yIIpaBJeHHUE, KaK «CUCTeMaTUYeCKOe,
IeJICHAIIPaBICHHOE, OIMPArOIeecss Ha BJIAaCTh BO3-
JIEUCTBUE TOCYIAPCTBA U €I0 UHCTUTYTOB Ha JIIOJIEH,

MPOLECCH Y OTHOLIEHMS, BOSHUKAIOIINE B YeJIOBe-
YeCKOM 00111eCTBe, /151 UX YIOPSIIOYEeHHs, COXpaHe-
HUS U TIpeoOpa3oBaHusi»!.

M.H. Ocynos chokycrpoBaji BHUMaHUE Ha «OTl-
TUMU3AIUU TOCYIapCTBEHHOTO YIIPaBJCHUS»,

! Jloopuinun H.M. Teopusi 1 mpakTUKa TOCYIapCTBEHHOTO
ynpasiaeHust: Yue6Huk. HoBocu6upck: Hayka, 2006. C. 489;
On orce. Teopusl ¥ IPaKTUKA FOCYAapCTBEHHOTO YIIPABICHUS:
YuebHuk. Bropoe uznanue. Tromenn: M3narenbetBo TiomeH-
CKOro rocyaapcTBeHHoro yuusepcureta, 2007. C. 623.
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(«KoMIuIeKC MEepONpUsATUIl TI0 YTOUHEHUIO KOMIIe-
TEHLMU «IIPE3UAEHTCKOIO0 MOMAYJSI» B CUCTEME Op-
TaHOB TOCYIapCTBEHHON BJIACTU: pa3paboTaTh KOH-
LIeNMIo Mpe3uaeHTCKou Biactu B Poccuu; paspa-
6ortaTh M TIpUHATH PenepasbHBIN KOHCTUTYIIMOH-
Hblii 3akoH «O IlpesuneHte Poccuiickoit ®enepa-
IUU», B KOTOPOM 3aKpenuTh KomrereHuuto [1pe3u-
neHTa PO kak crabuimsaropa NoJUTUKO-PaBOBOM
>KU3HU, MHCTUTYTA, 00eCTIeYMBAIOIIErO COTJIAaCOBAH-
Hoe (hyHKIIMOHMPOBAaHUE OPTaHOB rOCyIapCTBEHHOM
BJIACTU, YTOUHUTH MOPSIIOK U TPOLIENYyPY B3aUMO-
neiictBust Ilpesunenta PO u IIpaButeabctBa PO;
ONpeNeIUTh CTpaTernyecKyto aesaTeabHOoCTh [1pes3u-
neHTa PD; pa3neanTh MOJTHOMOYMS ATMUHUCTPALN
[Mpesunenta P® u [MpaButenbcta PO, yTOUHUTD UX
U 3aKOHOJATENIbHO 3aKpEeNnuTh; ynpa3aHUTh CoBeT
Besonacnoctu Poccmiickoit deneparinm; pacrpene-
JuTh oaHoMouus CoBeta bezomacHocTU MeXay
AnmvuHuctpauueii [IpesuaeHrta u I'ocynrapcTBeHHBIM
CoseToM; pa3paboTarh U NpUHATh PeaepanbHbIi
3akoH o I'ocymapcteenHoM Cosere P®D, ompemers-
IO €r0 KOMIETEHLIMIO U (PYHKIIMU B CUCTEME
roCyIapCTBEHHOI BJIACTU; pa3paboTaTh W MPUHSITH
DenepanbHblii 3aKkoH «O0 AnmuHuctpauuu [Ipe3n-
neHta PM», onpeneanTb ee posib U MECTO B CTPYKTY-
pe€ rocynapCTBEHHON BJIACTH; MOATOTOBUTH PACIIO-
psxenue Ipesunenta PO «O nopsiake B3auMoeii-
cTBUs npencraButeneit [pesuaeHTa B heaepaibHbIX
okpyrax ¢ Aamunuctpauueit Ilpesugenra P® u I'o-
cynapcTBeHHbIM COBETOM»; KOMILIEKC MEPOIPUSI-
TUit B chepe obecrieyeHust eAMHCTBA FOCY1apCTBEH-
HOIi BJIACTU: OTNPEAETUTH MOJTHOMOUHS heaepaTbHBIX
OpPraHOB MCIIOJIHUTEJbHOUN BIACTU B NESITEbHOCTU
OpraHOB TOCYAAapCTBEHHOM BiacTu cyobekToB MDe-
Jiepallui U OPTaHOB MECTHOTO CaMOYIpaBJCHUS;
pa3paboTaTh MEXaHU3M OMEePaTUBHOIO BMeEIIaTe b-
cTBa (penepasbHbIX OPraHOB BJIACTU B CJIyyae HEMC-
TOJTHEHUS CBOMX 00SI3aHHOCTE ! OpraHaMu rocyaap-
CTBEHHOI1 BiacTu cyonekToB Deaepaliiu u opraHa-
MM MECTHOTO CaMOyMpaBjieHus; pa3padoTaTb KOH-
Lenuuio ¢heaepaTbHOroO U peTMOHaAILHOTO PA3BUTUS;
pa3paboTaTh MPaBOBOM MEXaHW3M Y4acTHSl pervo-
HaJIbHBIX BJIACTE Y OPraHOB MECTHOTO CaMOYIIpaB-
JIeHUs B pa3paboTke deaepabHOM MOJUTUKH; TTPO-
BecTU pechOpMUpPOBaHUE IOCYNapCTBEHHOM BJlacTU
Ha OCHOBE IMPUHIIUIIA «11€JIECO00PA3HOCTHU U JOTION-
HUTEJBHOCTU»; pa3padoTaTh MPUHLIMUITBI B3aUMOOT-
HOILIEHUII MEeXIy OpraHaMu rocynapcTBEHHOM BJa-
CTH, cyobekToB Denepalin 1 MECTHOTO CaMOYITpaB-
JIEHUsI; CO37aTh IOPUAMYECKUI MEXaHU3M, obecIie-
YUBAIOIIUI KOHTPOJb 32 UCTOJHEHUEM (heaepasib-
HBIX MPABOBbIX aKTOB rOCYIapCTBEHHBIMU OpraHa-
MHu cyobpekToB Denepalii 1 MECTHOTO CaMOYTIpaB-
JICHUS; OIPENEIUTh OCHOBAHUS JISI BDEMEHHOTO
U3bSITUS OTACJIbHBIX MOJTHOMOUYUN (hefepaTibHbIMU

opraHaMM BJIACTH B cepe COBMECTHOIO BEIEHUS C
opraHaMM Bj1acTH cyobekToB Denepaliiy 1 MECTHO-
ro caMOyIIpaBJICHUS; OIPEIeIMTh OCHOBAHMSI OT-
CTpaHEHMSI OT HOJDKHOCTU TIJIaB UCIIOJHUTEIbHOM
Biactu cyonekToB Memepanuu; onpeaeianTb Mepy
OTBETCTBEHHOCTHU 3a Hed((PEKTUBHOE MJIM HEIOJ-
HO€ OCYIIECTBJICHUE AeJerMpOBaHHBIX (PYHKIIMKA
opraHaMu (enepaJbHOM BJIACTU, IJIaBaMU CYOBEK-
ToB Deiepallii ¥ OPTaHOB MECTHOTO CaMOyIIpaBJIe-
HUSI; OCHOBHBIE HaIlpaBJIeHUsI IEITeIbHOCTA Opra-
HOB TOCYJAapCTBEHHOI BJIACTU: MOHUTOPUHT 3a Ka-
YeCTBOM XM3HU TpaxkaaH; pa3paboTKa cTpaTeruyec-
KOT'O ¥ TaKTUYECKOTO IUIaHA COLMAIBHO-3KOHOMM -
yeckoro pa3suTust Poccun; KauecTBeHHOE paspeliie-
HHUE COLIMAJIbHBIX MPOOJIeM HaceJeHUs; pa3paboTKa
KOHIEIIINN AEeHEeXHO-KPEeIUTHOI, HAJIOTOBOI U
OIOMXKETHOUN MOJUTHKHM, pa3pelleHrue KOJUIM3UA,
BO3HUMKAIOIINX Ha 0a3e MEKOIOIKETHBIX OTHOIIICHUIA
Mexay deaepaibHbIMU OpraHaMu rocyaapCTBEHHOM
Bi1acTu U cyobekramu Penepalniy; MOBBIIICHHUE
po¢heCCUOHAIIBHOIO YPOBHS YIIPABICHYECKOTO CO-
CTaBa OPraHOB I'OCYJapCTBEHHOM BJIACTH; pa3paboT-
Ka MEepONpUATHIL TT0 6OpbOE C KOppYILUeii»)2.

9.B. TamanuHa o60CcHOBaJIa «HEOOXOIUMOCTD
pa3paboOTKM 3aKOHA O TOCYIapCTBEHHOM YIIpaBJe-
HUN»>.

O.N. Kenmib BeIcKa3ajl cieayroliee o0001ao-
mee cyxaeHue: «CoBpeMeHHasl cUCTeMa YIIpaBJie-
HUSI TOCYIapCTBa SIBJISIETCS PE3YJIFTATOM JUTUTEIHHO-
IO pa3BUTHsI TOCYIapCTBEHHBIX MHCTUTYTOB. DeHO-
MEH B3aMOCBSI3€i1 TMYHOCTU U 00IlIecTBa, 00beau -
HEHHBIX B TOCYyIapCTBO, COCTOUT B TOM, YTO OOBEK-
THUBHO JIIOIM CO3IAal0T TOCYyIapCTBO KaK BJIACTh B
MaciTabax oOIIecTBa IJIS JIYIIIETO M HalIeXHOTO
obecrieyeHus B HACTOSIIIEM W OyAylIeM CBOUX MO-
TpeOHOCTEe, MHTEPECOB U 1iejIeil XKU3HEe NI TEIbHO-
ctu. [ToaTomMy momIMHHAS BJIAaCTh COMEPXKUT B cebe
BBICOKOE TIpeaIHa3HaueHUE: 0J1aro HapoIa, YbI0 BOJIIO
OHa TPEACTABJISICT U OJIULIETBOPSICT»?.

I'pymnie aBTOpOB-eIMHOMBIILIEHHUKOB B OMTHOM
HayIHOM ITy0IMKAIIMU YIaJI0Ch OIIPEAETUTD «OCHOB-
Hble HamnpapJeHUsT» «TpaHCc(POPMALIMA OTHOIIEHUIA
MEXIY LIEHTPAJIbHBIMA U PETMOHAIbLHBIMU OpraHa-
MU BJIAcTU B cpepe ympaBieHHUs COLIMAIbHBIM pa3-

2 FOcynos U.H. K Bompocy O IyTSIX ONITUMU3ALUN TOCYIap-
CTBEHHOTO ynpanieHus // ['ocynapcTBeHHasl BIacTb U MeC-
THoe camoympasieHue. 2007. Ne 3.

3 Tananuna 9.B. TocynapcTBeHHOE YIIpaBJieHKE: POOJIEMBI
W TIePCTIEKTUBHI TPABOBOTO peryaupoBanus // 3akoHs Poc-
CHM: OIIBIT, aHAIU3, IpakTuka. 2015. Ne 3. C. 96—101; Ne 4.
C. 84—90.

4 Kennav O.H. TocynapcTBeHHOE M MyHUIIAIIATBHOE YIIPaB-
nenue: Yue6Hoe rmocobue. Cumdepomnons: APUAIL, 2016.
C. 224.
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BUTHEM» <«IIPEIOCTAaBICHNE IIPaB MECTHOI BJIACTHU
BHOCUTh U3MEHEHMSI B CUCTEMY MECTHBIX HAJIOTOB 1
cOopoB; obecrieueHne NOCTyNa MECTHOI BJacTu K
(UHAHCOBBEIM pBIHKAM, KPEIUTHEIM pecypcaMm; yc-
TaHOBJICHHE HOBBIX KPUTEPHEB OTYETHOCTHU (IOPU-
INYECKOM, PUHAHCOBOU U IMYHOM) pYKOBOIUTEIEH
OpraHOB MECTHOTO CAaMOYIIPaBJEHUSI U PaCIIOPSIau -
Tejeil OI0MXKETHBIX CPEICTB; BHEAPEHUE HOBBIX
MIPUHIMIIOB 1 MEXaHM3MOM B3aMMOOTHOIIEHUN
«BCJIACTh — OOIIECTBEHHOCTh» 0 (POPMHUPOBAHUIO
MporpamMM, MEeXaHU3MOB TTOAOTYETHOCTH U OOIIIe-
CTBEHHOTO KOHTPOJIST; I3BMEHEHHUE TeHEKHOT0 00eC-
MEeYCHUS COLIMAJIbHBIX IIPOTPaMM B paMKax HaJe-
KaIlero pa3BUTHS COLMANIBHOM c(ephl perMOHOB M
MPeIOCTaBJICHUS] HACEJCHUIO COLIMATbHBIX YCIYT
COOTBETCTBYIOILIETO KauecTBa; (popMupoBaHUe 00sI-
3aHHOCTEH 110 MIPEIOCTaBICHUIO 0a30BhIX MEIUITH -
CKUX 1 00pa30BaTeIbHBIX YCIIYT; Iiepeaada OIoIKeT-
HBIX pacXoI0OB Ha (DMHAHCUPOBAaHUE MEIULIMHCKUX
YCIIYT YIPEKACHUSIM OOIIeH U CIeIMaIN3UPOBAHHOM
JIe4eOHO-TIPOUIIAKTUYECKOM TToMoIIu (IIepBOro 1
BTOPOT'O YPOBHEI) OopraHaM MECTHOTO CaMOYIIpaB-
JICHUST».

b.B. PoccuHckuii, paccMOTpeB «3aKOHOMEPHO-
CTH Y TIPMHIIUIIBI OCYIIIECTBICHUS TOCYIapPCTBEHHO-
TO YIIpaBJIeHUS», BhICKA3aJl ClieIyolee Hebeccrop-
Hoe cyxneHue: «Jnsg obecneyeHus: 3pPeKTUBHOC-
TN QYHKIIMOHMPOBAHUS CUCTEMBbI TOCYIapCTBEHHO-
ro yIpaBjeHUs HEOOXOArMMa TakKKe ONTUMU3AIINS
KaK UCIIOJHUTEIBHON AeSITeIbHOCTH, TaK U METO-
OB aIMUHUCTPATUBHOTO IIPUHYXICHUS OPTaHOB
WUCIIOJIHUTEBHOM BJIACTH, B T.4. peaau3allii UMU
WHCTUTYTa aAMHUHUCTPAaTUBHOW OTBETCTBEHHOCTHU.
OnHako ecsii He00XOAMMOCTb X HOPMOTBOPYECKOM
U UCTIOJTHUTEJIBHOM IESITEIbHOCTA HU Y KOTO HE BhI-
3bIBA€T COMHEHUI1, TO LIEJIECO00PA3HOCTh IIPUMEHE -
HUSI OpraHaM# MCIIOJIHUTEJIbHOM BJIACTA METOIOB
aIMUHUCTPATUBHOTO MPUHYXIECHUSI, B YAaCTHOCTH
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, BOCIIPUHM-
MaeTcsl KpaiflHe HEOJHO3HAYHO»®.

M.A. KommeikoBa 1 H.M. CenuBepcToBa rume-
TPOGUPOBAJIM POJIb TOCYIAPCTBEHHOTO MHTEPeCca Kak
COLMAIBHO-3KOHOMMYECKOH KaTeropuu MpH Tocy-
JIapCTBEHHOM YIIpaBJIEHUHU (... COLIMAJIbHO-3KOHO-
MHUYeCcKasl CYIITHOCTh MHTEpPECca COCTOUT B TOM, 4TO
9T0 (hopMaT COLUATBHO-3KOHOMUYECKOTO B3aUMO-

5 Cwm.: I'ocymapcTBeHHOE yIIpaBieHHE PETMOHAIBHBIM pa3-
ButueM Poccuiickoit @eneparinu: Monorpadust / ITon o6,
pen. A.B. Kocesnua. M.: MUBII, 2016. C. 180—181.

¢ Poccurckuil B.B. Pa3MbIIIUIEHHsT O TOCYIapCTBEHHOM YII-
paBJIeHUU U aIMUHUCTPATUBHON OTBETCTBEHHOCTH // Am-
MUHKCTPATUBHOE MpaBo U mporuecc. 2016. Ne 5. C. 6—24.

NIECTBUS CYOBEKTOB, B CHJTY HAJIMYUS IJITI HUX 000-
I0JJHOM TOJIb3bI, BHITOABI»)’.

IIpencraBnseT UHTEpeC 0OOOIIAIOLIEE CYKICHUE
aBTOPOB-E¢IMHOMBIIIIECHHUKOB: «Ilonckm addex-
THBHOTO IrOCYIapCTBEHHOT'O ¥ MyHUITUTIAIHLHOTO YII-
paBJIEHUS 110 BEPTUKAIU ¥ TOPU3OHTANIM, HA Pa3HBIX
YPOBHSIX — OT HaIlMOHAJILHOIO IO CyOHALIMOHAJIb-
HOTO — 3aBUCST OT Ka4yeCTBa M KOMIIETCHLIMU TOCY-
ITapCTBEHHBIX CTyKalnx. KoMmIteTeHIIMoHHEbIE TTapa-
METPHI COCPEIOTOUYMBAIOTCS CETOAHSI Ha pPa3HBIX,
IOpOI He B3aMMOCBSI3aHHBIX ITOJII0CaX OOIIECTBEH-
HOI XM3HM: MOJUTUIECKOM, IPEAIIPUHUMATEIIBC-
KOM M TpaxkgaHckoM. Ho oueBumHO 1 npyroe — mim-
TeJIbHOE COCYILIECTBOBAHUE B €IMHOM ITPOCTPAHCTBE
MOJIUTUYECKMX MHTEPECOB U IIPeAIIPUHUMATEILCKOM
aKTUBHOCTH, TPAXKAAHCKMX TPEOOBAHUI W ITOJIUTH -
YeCKOI0 Y4acTHsI, OOIIeCTBEHHOM MHUIIMATUBEI 1
WHTEPAKTUBHBIX CETEM, T.€. MMOJUTUKM, SKOHOMUKH
M TpaXkIaHCKOIO OOIIeCTBa»®.

BeposTHO, He CTOJIb COBEPIIEHHBIE PE3YJIBTATHI
Hay4YHBIX MCCJIEIOBAHUI TIPEOOIPENeIISTIOT U HECO-
BEpIICHCTBO 3aKOHOmaTeIbcTBa Poccuiickoit Mepe-
paiun’® 0 rocyaapCTBEHHOM YIIPaBJICHUMN.

Taxk, 3HAYUMOCTh (PaKTUICCKU YACTUUHO JCHi-
cTByrouero B Poccuiickoit Menepanuum Hopma-
TUBHOTO MPaBOBOTO aKTa C TPYIHO OIlpeiaeisie-
MBIM MECTOM B CUCTEME& HOPMATUBHBIX IPABOBHIX
aktoB'?, — 3akone CCCP «O mopsiake o6xkaioBa-
HUS B CyI HEIIPaBOMEPHBIX ACHCTBUI OPraHOB I'0-
CyJapCTBEHHOTO YIIPABJIEHUS U TOKHOCTHBIX JIMII,

7CM.: Koamvikosa M.A., Ceausepcmosa H.H. TocynapcTBeH-
HBII MHTEpeC KaK OCHOBA NESITeJIbHOCTU OPTaHOB rocymap-
CTBEHHOTO ynpasyieHus: YueoHoe nocobue. Openodypr: OI'Y,
2017. C. 8.

8 Cm.: I'ocymapcTBeHHOE M MYHUIIMIIAIbHOE yIIPaBACHUE:
Yue6nuk / IMox obm. pen. I'.'M. TlemepoBa. M., 2017.
C. 530.

® MBI pa3aeinsieM CyxXIeHHEe TeX aBTOPOB, KOTOPHIE Ipe/iia-
raot ¢ 25.12.1991 r. mia HaMMeHOBaHUS TOCYIapCTBa UC-
M0JIb30BaTh UCKJIIOUUTEJIBHO 3TOT TepMUH (MoapoOHee 00
9ToM cM.: Tany3o B.H. KOHCTUTYLIMOHHO-TIPABOBOI CTaTyC
Poccuu: mpobiema nmeHoBaHus rocynapcersa // BectHuk
Mocxkosckoro ynusepcuteta MBI Poccun. 2010. No 5.
C. 119—123).

100 cucteme HOpMaTHUBHBIX ITPAaBOBBIX aKTOB B PMD noapo6-
Hee cM.: Taayso B. H. O poii HOpMaTUBHOTI'O ITPAaBOBOT'O aKTa
B cucTeMe paBa Poccuiickoit @enepaiuu // O6pa3oBaHue.
Hayxa. Hayunsie kanpst. 2009. Ne 4. C. 27—30; Ou ace. Cu-
creMaTHM3alMs 3aKOHOAareabcTBa B Poccuiickoin Denepa-
LMK COCTOSIHME U IEPCIEKTHUBEI pa3BUTHsI // 3aKOH M IIpa-
BO. 2009. Ne 8. C. 28—30; O sce. Bo3aMOXHO 11 obecriede-
HUE eMMHOOOPa3HOTO MCIIOTHEHUST 3aKOHOIATEIbCTRA TIPU
OTCYTCTBUU ero cucteMaTusanuu? // TocymapcTBo u Tipa-
Bo. 2014. Ne 11. C. 98—102.
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YILEMJTSTIOLLIMX TIpaBa rpakaaH» or 2 Hosops 1989 r.!! —
COCTOUT B yIOTPeOJeHMU TEPMUHA «TOCYIapPCTBEH-
HOE yIpaBJIEHUE».

Ho BcTyIuleHMSI B opuandeckyio cuiay Dene-
panbHOro 3aKkoHa P® «O BBeneHuu B netictBue Ko-
JeKca aIMMHUCTPAaTUBHOTO CyI0IIpon3BoacTBa Poc-
cuiickoit ®enepauu» ot 20 deppans 2015 .2 B
Poccuiickoit Megepaunn aeiicrBoBan 3akoH PO
«O06 o0kaToBaHUU B CyI NEHCTBUI U pellieHUIA, Ha-
PpYIIAIONINX ITpaBa M CBOOOIKI TpaXkmaH» OT 27 arpe-
751 1993 1.13, B KOTOPOM PeTyIMPOBATNCH OOIIECTBEH-
HBIE OTHOIIICHUSI, paHee yperyJupoBaHHbIe B 3aKO-
He CCCP or 2 Hos10ps 1989 r.

TepMuH «rocyaapcTBEHHOE yIpaBjieHWe» OOHa-
pyXHMBaeM M B HOpDMAaTUBHOM IPAaBOBOM aKTe TOpO-
Ja MocCKBBI, KaK OTHOM U3 cyObeKTOB Poccuiickoit
®enepanuu. Peub uaer o 3akoHe T. MockBHI «O
BHECEHUM U3MEHEHMI B OTAEIbHBIE 3aKOHEI TOpoIa
MOCKBHI B CBSI3U C COBEPIIICHCTBOBAHUEM Trocyaap-
CTBEHHOTO YIIPaBJICHUS B 00JaCTU IIPOTUBOIEH-
CTBUSI KOpPYIIIIUM» OT 4 ampens 2012 1.

Takum oOpa3oM, IMOHATHE «TOCYIAapCTBEHHOE
yIpaBJieHUe» U JOHbIHE HEOTIpeIeJIEHO Yepe3 ucuep-
MBIBAIOIINI TEPEYEeHb CYLIECTBEHHBIX ITPU3HAKOB.
Kpowme Toro, B Poccuiickoit @enepaliniu, OTCYyTCTBY-
€T HOPMaTUBHBIN NIPABOBOM aKT, CIIELMAJIBHO MIPE-
Ha3HAYEHHBIU 151 pETYIMPOBAHNS TOCYTAPCTBEHHO-
TO YIIpaBJICHUS.

M3noxeHHOEe MO3BOISIET HAM BBICKA3aTh HE-
CKOJIBKO CY>XIECHUM.

Bo-niepBrIx, OHSTHE «TOCYIapCTBEHHOE YIIpaB-
JIEHVE» HEOOXOIMMO OTIPEACIIUTD YePE3 NCUEePITBIBA-
IOIIUIA TIepeYeHb CYIIECTBEHHBIX MPU3HAKOB.

Bo-BToprrx, B Poccuiickoit Penmepanimm HeoO-
xoaumo TpuHATh PenepanbHblii 3aKkoH PO «O ro-
cyJapcTBEeHHOM yrpasieHuu B Poccuiickoit Mene-
pauum».

B-Tpetbux, mepeyeHb OpraHoOB rocy1apCTBEHHO-
ro ympaBJeHUs BKIIOYUTH B runoretnyeckuii Pe-
nepalibHblii 3aKoH P® «O rocynmapcTBeHHOM YIIpaB-
nennn B Poccmiickoit Denmepamin» B BUAE OTICTb-
HOTO TIPUJIOXKEHMUSI.

11'Cm.: Benomoctt CHJI CCCP 1 BC CCCP. 1989. Ne 22.
Cr. 416.

12 Cm.: C3 PD. 2015. Ne 10. Cr. 1392.

13 Cwm.: Bemomoctu CHJ P® u BC P®. 1993. Ne 19.
Cr. 685.

4 Cm.: Bemomoctu MII. 2012. Ne 4. Cr. 42.
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Mapua AnekcanapoeHa MIOVICEEBA,
couckKaTenb Kadpeapbl rpaxaaHCcKoro

M NpeanpuHMMaTEeNbCKOro npasa
Bcepoccuintckoro rocynapCcTtBeHHOro
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HayuHblii pykoBogutenb: Kamernesa 3.B., kaHaMAaT HOPUANYECKMX HaAYK
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Annotation. The purpose of this article is the modeling of the situation related to the settlement of the
relations between medical institution and patient. For this example we will try to demonstrate how the
legislation may effectively be applied in judicial protection of the rights of the patient, in the case of

providing the latest low quality of medical services.
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Hay4YHOW JIUTEpaType MOXHO BCTPETUTD

MHOTO CYXIEHUI O TOM, UTO HECMOTpPS Ha

BCE 3aKOHOATEJbHbIE MEPhI, MALIMEHT ITPO-
JTOJIKAaeT OCTaBaThCsl «CNaboOil CTOPOHOM».

Takske BCTpedyaeTcsi MHOXKECTBO TMPEAJIOKEHUH 1o
KOPPEKTUPOBKE 3aKOHOJATEIbHOTO PETYINPOBAHUS
OTHOIIIEHUU TallMeHT-MEeIUIIMHCKAasl OpraHu3aliusl.
Mzl HaMepeHHO OyaeM u3beratb yriiyoJeHus B
HOPMbI MaTepUaJbHOTO TpaBa, PEryJupyloIIero

MpOoLIeCC OKa3aHUs TUIATHBIX MEAUIIMHCKUX YCIIYT,
€ro KauecTBa, KOMIIEHCAIMX MOPAJIbHOTO Bpea, Tak
Kak 1IeJIbI0 JAHHOM CTaTbU SIBJISIETCSI CO3JaHME pe-
KOMEHAAlUH MO MpolecCyalbHOMY MPUMEHEHUIO
YKa3aHHBIX HOPM.

YrioMsiHEM TIpU 3TOM, UTO B COOTBETCTBUU C 1. 9
ITocranopnenus I1nenyma BepxoBHoro Cyna P® ot
28.06.2012 Ne 17 «O paccMOTpeHUM CydaMU Ipax-
JTAHCKUX JeJT 110 CTIopaM O 3allluTe IpaB MoTpeduTe-
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neii»: «K OTHOIIeHUSIM I10 MPeaOCTaBISHUIO IPax-
JaHaM MEIMIMHCKMX YCJYT, OKa3bIBaeMbIX MEIM-
LIMHCKMMM OPTaHU3alIUSIMU B paMKax 10OPOBOJIbHO-
ro 1 00543aTeIbHOI0 MEAUIIMHCKOIO CTPAaXOBaHUS,
MIPUMEHSIETCS 3aKOHOMATEJIHLCTBO O 3aIlUTE IIpaB
nmoTpeouTeneii»'.

ITpoBoas xe ucciaenoBaHUE CIOXUBIIEHCS Cy-
NeOHOM TPaKTUKU, MBI MOXKEM CeIaTh BEIBOI O TOM,
YTO 3aKOHOMATEJIbCTBO O 3allUTE IIpaB IOTpeOUTe-
JIell YCUJIMBAET MO3UILIMU «CJIa00i CTOPOHBI» IPU
OKa3aHWU TUIATHBIX MEAUIIMHCKUX YCIIYT.

OpgHako cMellleHHe B OCHOBAaHUM HMCKOB HOPM
3akoHa P® «O 3amure npaB IoTpeOUTEIEH» C HOP-
Mamu @3 «O6 ocHOBax OXpaHbl 340POBLSI TpaxKaaH
B Poccuiickoit Menepaiun»®, a TakKe MOJIOXECHUSI -
mu 'K P®, pernaMeHTUPYIOIIMMU OTHOILICHUS B
cepe TETUKTHBIX 0053aTeIbCTB U KOMIICHCAIINHU
MOpaJIbHOTO Bpea, He TTO3BOJISIET He TOJIBKO Malu-
€HTaM, HO U MHOTUM MX CYIeOHBIM MTPEeICTaBUTESIM
MOJIYYUTh PelleHue Cyna, YAOBICTBOPSIOIETO MH-
Tepechl CTOPOHBI UCTIA.

Huxe MBI HAMEpEHHO MOAEIUPYEM CUTYAIIUIO,
B KOTOpPOU MEOUIIMHCKAsI OpraHu3aIus JOMyCcKaeT
JMIOKYMEHTapHYIO OILTOIIHOCTh, Hapyllasi AeHCTBYIO-
1Iee 3aKOHOATEILCTBO, a TAKXKE PACKPOEM BO3MOXK-
HBble BApUAHTHI JHCTBUSI CTOPOHBI UCTIIA C UCTTIOJIb-
30BaHUEeM Kak 3akoHa P® «O 3amwuTe mpaB MmoTpe-
oureneii», TaK 1 3aKOHOAATEIbCTBA O IEIMKTHBIX
00513aTeJIbCTBAX.

Ponutenb, IBASISICh 3aKOHHBIM MPEACTaBUTEIEM
MaJIOJIETHETO pebeHKa, TPUBOAUT €ro B MEIUIIUHC-
KYyI0 OpraHU3aluIo IJIsT 00CclIef0BaHus y Bpada-ogd-
TaJIbMOJIOTA.

B mporecce obcnmemoBaHus, MaJIOJISTHEMY BBI-
MOJTHSIETCSl AMArHOCTUYeCKash MaHUTTYJISILUS — W3-
MepeHHUe TJ1a3HOro nAHa. I1pu BHEITOJHEHNM yKa3aH-
HOM MaHUITYJISIIIMKM B Ka4eCTBE MPEABapUTEIbHON
MpOLEAyPhl peOCHKY OBIJIO BBHITIOJHEHO 3aKarbIBa-
HUE TJa3.

OOcnemoBaHue OBLIO IMPOBEACHO, PEKOMEHIA-
MY Bpava-o¢TaabMOJI0Ta BEIIAHbI HA PYKHU. 3aKOH-

' TTocranosinenue Ilnenyma BepxosHoro Cyma P® or
28.06.2012 Ne 17 «O paccMOTpPEHHUM CyIaMU IpaxkIaHCKUX
JIeJ TIO CTIIopaM O 3alllyiTe MpaB notpeduteneii» // bromne-
teHb BepxoBHoro Cyna P®. 2012. Ne 9. CeHTS0Db.

2 3akoH P® ot 07.02.1992 Ne 2300-1 (pen. ot 03.07.2016)
«O zamute npaB morpeoureneii» // URL: http://
WWW.pravo.gov.ru

3 @enepanbHblil 3akoH oT 21.11.2011 Ne 323-D3 (pen. ot
03.04.2017) «O6 ocHOBax oXpaHbl 310POBbs I'paxkaaH B Poc-
cuiickoit Menepauuu” // http://www.pravo.gov.ru
4I'paxxmanckwmii Kogekc Poccuiickoit denepaiiny (4acTh BTO-
pasi) ot 26.01.1996 Ne 14-®3 (pen. ot 28.03.2017) // URL:
http://www.pravo.gov.ru

HBIM TIpeACTaBUTEIEM ObLIM OMJauyeHbl MEAULIMHC-
KME YCIYTU, IOMUMO CYMMBI OIJIaThl U HA3HAYECHMUSI
MJarexa Ha BbIJaBa€MOM UYE€KE HAXOAUTCS 3aIlUCh:
«MH(POPMUPOBAHHOE CoIJIacue IMoAmucan». PaboT-
HUK MEAULMHCKON OpraHu3aluy NONpoCu 3aKOH-
HOTO IpeICTaBUTEJISl HECOBEPLIEHHOJETHETO PaCIIu -
carbcs B 1yOaMKaTe YeKa B YCTAHOBJIEHHOU rpade u
MOPUJIOKWII €ro K KOIUU MEAULIMHCKOMA KapThl.

B TeyeHue nocnenyouiero yaca 3aKOHHBIN Ipei-
CTaBUTEJIb OTIPABUJICSI C MAJOJETHUM AOMOM, MO
Jlopore J0MOil peOeHOK CIIOTKHYJICS, YIaJl, TPaBMU-
pOBaJ KOJIEHU U JIOKTU.

IlepeiineM K HEMOCPEACTBEHHOMY IOPSIAKY
JIelCTBUIA NOTEHLIMAIbHOM CTOPOHBI ucTua. He Oy-
JIEM MHOTO BPEMEHU YALIITh MPEAIogaraeMbIM OT-
Be€TaM CO CTOPOHBI MEIUILIMHCKOI OpraHu3aluu,
TaK KakK CyLIEeCTBYET JOCTAaTOYHO OoJibllas Bapua-
TUBHOCTb JEUCTBUII MOTEHUMAJBHOIO OTBETUMKA.
OnHako, KakK MBI ITojlaraeM, IIpX COOJTIOACHUM TIPH -
BEJIICHHOM HUXE CXeMaTUYHOU KapTe NEUCTBUM 3a-
KOHHOTO IIpeICTaBUTEIsSI, pe3YJIbTaT C BBICOKOM CTe-
MEeHbIO BEPOSTHOCTU OYIET MOJOXUTEIbHBIM IJIS
MOTEHLIMAJIbHOTO MCTLA.

Oran nepmblii. 3aKOHHBIA MpPeACTaBUTENb OT-
MpaBJiIeTCs ¢ MAJOJETHUM B TPaBMaTOJOTUYECKOE
OT/eJIEHUE, TNle TPOU3BOAUTCS OCMOTP pebeHKa,
(bukcanus dakTa MogIyyeHUS] TPAaBMBbI.

Ha nanHom atame ocHOBHas 3ajaya, KOTopas
CTaBUTCS TIepe] CTOPOHOI UCTIA, — 3a(UKCUPOBATH
He TOJIbKO (baKT MOJYyYeHHUs TPABMbI, HO U OTPa3UTh
TPUYMHY €€ BOZHMKHOBEHMST — ITOCJIEACTBUS IMOCEe-
IEeHUsT Bpaya-o(hTaIbMOJIOTa.

ITpennosnarasi BO3MOXHBINA OTKa3 CO CTOPOHBI
Bpayeii-TpaBMaToJIOTOB OTpaxaThb YKa3aHHY0 (op-
MYJIUPDOBKY B MEIUILIMHCKON NOKYMEHTAalluu, C KO-
TOPOIA POAUTENb UMEET ITPAaBO 3HAKOMUTHCST, 3aKOH-
HBIN TIpeACTaBUTEb UMEET YCTAaHOBJIEHHYIO 3aKO-
HOM BO3MOXHOCTb OOPaTUThCS B aipeC afIMUHUCT-
pauuyu MeIUIIMHCKOW OpraHU3alluM ¢ XKaJo0oii.
B xaynobe HeoOX0nUMO OTPa3uTh, YTO UMEHHO SIBU-
JIOCh IPUYMHOU TTOJTYYEHUsST TPaBMbl MaJOJIETHUM.
XKanoba cocrapisieTcsl B IBYX 9K3eMIUIsIpax, OJWH
13 KOTOPBIX CONEPKUT COOTBETCTBYIOIIYIO OTMETKY
O IPUHSITUY U OCTAETCsl Ha pyKax y 3aKOHHOTO Mpe-
CTaBUTEJIS.

Oran BTopoi. [Togaya 3ampoca.

OCHOBHOI1 3a7a4eil Ha JaHHOM JTalle SBJISIETCS
npeaBapuTeibHag BbIpaOOTKA MO3ULIMU 51 Cyae0-
HOTo pa30MparebCcTBa B COOTBETCTBUM C MOJIyYEH-
HBbIM OTBETOM.

B manHOM 3ampoce He0OXOAMMO YKa3aTh, 4TO B
cootBeTcTBUA CcO CT. 20 ®3 ot 21.11.2011 Ne 323-

Ne 4/2017

33

onembl n nyTn ux peLieHus @/

1: Npo

PaccnepoBaHue n pectynneHun

&



1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

FpaxpaHckoe npaBo; npeanpuHUMAaTesibCKoe Npaeo; cemMmeilHoe Npaso; MeX[,. YacTHoe Mpaso

®3 «O6 ocHOBax oXpaHbl 310pOBbs Ipaxnad B Poc-
cuiickoit Menepaiii» HEOOXOOUMBIM TpEABAPU-
TEJIbHBIM YCJIOBUEM MEAULIMHCKOTO BMEIIATebCTBA
SIBJISIETCSI Aa4a MH(GOPMUPOBAHHOIO TOOPOBOIILHO-
TO comacus TpaXmaHWHa WA €ro 3aKOHHOTO IIpe/I-
CTaBUTENSI HA MEAUIIMHCKOE BMEIIAaTeIbCTBO Ha OC-
HOBaHUW TIPEAOCTABIEHHONW MEAUIIMHCKUM paboT-
HUKOM B JOCTYITHOI (popMe momHOi MH(pOpMaLIU
0 IIeJISIX, METOAaX OKa3aHUS MEIMIIMHCKON ITOMO-
111, CBSI3aHHOM C HUMU PUCKE, BOBMOXHBIX Bapu-
aHTaX MEAUIIMHCKOTO BMEIIaTeIbCTBA, O €0 MOCIe T -
CTBUSIX, a TaKXKe O IIPEAIlojlaraeMbIX pe3yJbTaTax
OKa3aHWsI MEIUITMHCKOM ITOMOIIIH.

OT MeIMIIMHCKON OpraHM3aluu HeoOXOaUMO
MOTpeOOBaTh BEIAAYM 3aBEPEHHOI KO MH(DOPMMU -
POBAHHOTO COTJIACHsI, KOTOPOE AaBajOCh 3aKOHHBIM
TIPeICTaBUTEIEM.

M3HavaabHO MBI TIpEATIONaraeM, YTo MUCbMEH-
HOe MH(OPMUPOBAHHOE COIVIACKE 3aKOHHOMY IIpe/I -
CTaBUTEJIIO TALIMEHTa He IPedoCTaBIsUIOCh K IO -
MMUCAHUIO.

B nanHoM ciyyae ¢ 3aKOHHOTO IIPEICTaBUTEIIS
MalyeHTa B O0IIEM MOPSIAKE MOJLKHBI ObLIN TOJTY-
YUTH COIJlacue Ha ciaemytoniee ((opMyIupoBKa SIB-
JisieTcsl TpUOIU3UTENTBHON):

«Jlato nH(popMUpoBaHHOE TOOPOBOJILHOE COIJIA-
cHe Ha IpoBeleHNEe O(PTaIbMOJIOTHYECKOro 00ce-
JIOBaHMS C KOHCYJIbTallMeN Bpada-ogTaabMoJjIora, a
TaKkXKe Ha MPOBENECHNE MHBIX JOMOJIHUTEIBHBIX Me-
TOAOB O0CJIeIOBaHMSI, B TOM YMCJIE€ BUIOB MEIUIIMH-
CKMX BMEIIATE/IbCTB, BKJIIIOYEHHBIX B [IepeyeHnb om-
pele/ieHHBbIX BUIOB MEAMIIMHCKUX BMEIIATE/IbCTB,
Ha KOTOpBIE€ I'paxkigaHe AaloT MHOOPMUPOBAHHOE
IOOPOBOJILHOE COIIacKe MpHU BhIOOpPE Bpaya M Me-
IUIMHCKOW OpTraHM3aluy IJis MOJIyYeHUs TepBUY-
HOI MEJIMKO-CAHUTAPHOM IMOMOILMU, YTBEPXKICHHBI
MpUKa3oM MMHHMCTEPCTBA 3IPABOOXPAHEHUS U CO-
nuanpHoro passurusa Poccuiickoit depepauuu ot
23.04.2012 r. Ne 390H, mist MMoayYeHUs NEPBUIHOM
MEINKO-CaHUTAaPHOM IOMOIIY/TIOyIEHUS TIePBUY--
HOM MEIMKO-CAaHUTAPHOM MOMOIIM JIULIOM, 3aKOH-
HBIM TIPEJCTAaBUTENIEM KOTOPOTO $1 SIBJISIIOCH.

4 nonydun (a) B JOCTYIMHOM 1J1s1 MeHsT (hopme
MOJIHYI0 MH(MOPMAIIMIO O IepPEeYyHe YCIYTr, KOTOPhIC
BXOIAT B o(pTajbMOJIOrMYecKoe o0ciaeqoBaHue, a
WMEHHO: OIpeAeICeHNE OCTPOTHI 3pPEHMS C TeCTaMU
Ha reTepoopHio U OMHOKYJISIPHOE 3peHHE, aBTO-
pedpakToMeTpusi, OMOMUKPOCKOITUSI, TOHOMETPUSI
BHYTPUIJIA3HOTO JaBJeHUS, O(PTATEMOCKOIIHSI IMar-
HOCTUYECKUMU JTUH3aMU.

MHe pa3bsICHEHO, 4TO JJisi YTOYHEHUS] TUarHo-
3a U MPaBWIbHOTO BhIOOpA TaKTUKMU JIeUEHUS Bpa-
YOM-0(TaIBMOJIOTOM PEKOMEHIOBAHO IIPOBEACHUE

OJIHOTO WJIM HECKOJIbKUX JOTOJHUTEIbHBIX METOIOB
o0cyieoBaHus, a UMEHHO...

MHe pa3bsicHeHa HEOOXOAUMOCTb JOMOJTHUTE I b-
HOTO 00CJIe0BaHMsI 7151 HA3HaUeHUSI 0OOCHOBaHHO-
ro U HEOOXOIMMOTO B KOHKPETHOM CJiyyae JIeUeHMUsl,
MOKa3aHUS 1 BO3MOXKHbBIE TOOOUYHBIE 3(PPEKTHI (OC-
JIOXKHEHWUSI B pe3yJIbTaTe MPOBeNCHUS JOTIOJTHUTEb-
HbIX MeTONOB). Jlo Moero cBeneHust JOBENEHO, YTO
MPU HaMpaBJIEHUU JIs1 POBEJAEHUS OHOTO Un 60-
Jiee METOIOB 00CIeIOBaHNS BpauyoM- O(PTaIbMOJIO-
TOM JPYTroi MEIUIIMHCKON OpraHu3aluu, s o0si3aH
MPeAoCTaBUTh 3aKJII0YeHUe (HalpaBieHKWe) Bpaya C
yKa3zaHWeM JIMarHo3a U peKOMeHAyeMoro oociieno-
BaHMSI.

Co MHOIO coracoBaH U OJ00PEeH MpeasioXKeH-
HbII MHE TUTaH 00CJIeIOBaHUS U JIEUEHUS, CTOMMOCTD
U CPOKHM OKa3aHMSI MEAWUIIMHCKUX YCYT, BKJIOYas
OXXMIaeMble Pe3yJabTaThl, PUCKM, BO3MOXHBIE OC-
JIOKHEHUSI, MYyTU aJIbTePHATUBHOTO JICYEHUsI, BO3-
MOXHBIE MTPY CYIIECTBYIOIIEH CUTYalluy U B JAHHBIX
00CTOSITEILCTBAX, TAKXKE HEOOXOIUMBbIE TUATHOCTH -
YeCcKMe UCCIIeTOBAHUS, MEIUITMHCKIE TIPOLIETYPHI 1
MaHUMYJSIIUA (TPUEM TaOJIeTUPOBAHHBIX TTpernapa-
TOB, MUHBEKIIUI, TPUMEHEHUE aHECTE3UOJIOTUIECKO-
ro MocoOusi Py OCYILIECTBIEHUN MEAUIIMHCKOTO
BMEIIIATEILCTBA)>.

Kpome Toro, 3akoHHOMY TIPEJACTABUTEIO TOJI-
>KHBI OBIJTM Pa3bsICHUTH O BO3MOXXHOCTHU MOJTYYeHUs
TakoM MoMoly Ha 6ecrlaTHOI OCHOBE, T.€. MO MOo-
JINCY 00513aTE€JIbHOTO MEIUIIMHCKOTO CTPAaxOBaHMSI,
B COOTBETCTBUU C TEPPUTOPUATIBHON MPOTPAMMON
TrOCyJapCTBEHHbBIX TapaHTHUA.

Dran Tpetuii. [TonroroBKa MCKOBOTO 3asIBJIECHUSI.

IManueHT (3aKOHHBIN TPEACTABUTEb) UMEET
MpaBo TpeboBaTh HE TOJIHKO KOMIEHCALIMU MOPaJib-
HOTO Bpena BCJeCTBUE AJMKTa, HO MOXKET 3asiBUTh
aHAJIOTUYHOE TpeOoBaHME U MO «(POPMaIbHBIM OC-
HOBAHUSIM», CChLJIasICh HA HEIOCTaTKMA CaMOTo Mpo-
1ecca oKazaHusl YCJIyT, BILUIOTh IO TMOCJIEA0BATE b-
HOCTU BBITIOJIHEHUS] MEAULIMHCKUX MaHUTYJISILIUA,
a TakkKe Ha HEAOCTATKU BEACHUST MENUIIMHCKOM J10-
KyMEHTaIMU.

C touku 3penust ct. 56 I'TIK P®D, cymecTBeH-
HBIMU OOCTOSITEJIbCTBAMU TOJJIEXAIIUMU YCTAaHOB-
JICHUIO TIO JIeJTy SIBJISIIOTCS CIIEAYIOLIre”:

1. BaxxHo MOHMMATh, YTO B COOTBETCTBUU C TI. 2
cT. 1064 I'K P® nuno, mpuuMHUBIIEE BPel, OCBO-
0O0XIaeTcsl OT BO3MEIIEHMST Bpeaa, eclid JOKaXeT,
YTO BpeJ MPUYMHEH HE I10 €ro BMHE. 3aKOHOM MO-

3 I'paxkmaHcKuii TIpolieccyabHbIN Koneke Poccuiickoit de-
neparuu ot 14.11.2002 Ne 138-D3 (pex. ot 19.12.2016) //
C3 P®. 2002. No 46. 18 Hosiopsi. Cr. 4532.
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JKeT OBITh IIPEIYCMOTPEHO BO3MEIIIEHNE BPea 1 IIpHu
OTCYTCTBUM BUHBI IPUUMHUTENS Bpena. To ecTh 00s1-
3aHHOCTb JOKa3bIBaHUS OTCYTCTBUSI MPUYUHHO-
CJICICTBEHHON CBSI3M MEXAY MEAULIMHCKUMHU YCIIy-
raMu 4 IafieHueM, a Takke TpaBMaMHM, (PakT ITOJIy-
YeHUsT KOTOPBIX OyIeT YCTAaHOBJIEH BCJEACTBUE MC-
CJIeIOBaHUSI CYAOM JOKYMEHTOB, COOpaHHBIX Ha
BBIIICOIMMCAHHOM IIEPBOM 3Talle, OyIeT BO3JI0XKEH Ha
MEINIIMHCKYIO OpTaHU3aIIHIo.

Haxe B ciayyae Ha3HAYeHUs CYIOM KOMILUIEKC-
HOI CyaeOHO-MEeIULIMHCKON 3KCIEePTU3bl CTOPOHE
HCTLA MBI TIpeajiaraeM chopMyJInupoBaTh He OoJjiee
JIBYX BOIIPOCOB:

B TOJDKHA JIM MEAMIIMHCKAST OPTaHU3aIIMsI TIPeIo-
CTaBUTh 3aKOHHOMY TPEACTABUTEINIO IS TTOM -
MMCcaHMs B TUCbMEHHOM hopme nHPOpMMpO-
BaHHBIE COTJIACHsI ¥ OBLIM JI OHU TIPEIOCTaB-
JIEHBI JIJIST TIOATIMCAHWS B TaHHOM Cliydae?

® MOTJIO JI OBITH CBSI3aHO TTOJTYyYEHHUE TPABM pe-
OceHKa, BI3BAHHBIX TAJCHUEM C BBICOTHI COO-
CTBEHHOT'O POCTa, C HEHAIJIeXKaIIuM MH(HOPMU-
pOBaHMEM 3aKOHHOTO TPEACTABUTEIISI O TIPEI-
ToJjlaraeMoM YXYAIIIEHUU 3pEHUS U TIOTepe KO-
OpIMHAIIAN?

IIpennonaraeMelii BOIIPOC IMPOLIECCYaTbHOIO
OIIMOHEHTA O HAJWUYUU TMPSIMON TPUIMHHO-CJIe-
CTBEHHOM CBSI3U MEXY MEIUIIMHCKUMU MaHUITYJISI-
LUSIMUA U TIOJly4eHHBIM BpPEIOM 3I0POBBIO CJIEIyeT
oCIapuBaTh.

B ocHOBYy Bo3paxeHU# Mo Ha3HAYEHUIO CYyIOM
TaKoro BOIPOCA, CAEAYET MOJOXUTh TOBOJ O TOM,
YTO WCTELl HE HaMepeH yCTaHaBAWBATh MPUYMHHO-
CJIeICTBEHHYIO CBSI3b MEXAY HETOCPEACTBEHHBIM
OKa3zaHUEeM MEAUIIMHCKUX YCIYT U MOJyYeHHBIMU
TpaBMaMu. [1o cyiecTBy TakoBol He umeetcs. [1pu
39TOM Hajjiexaliee MHGOPMUPOBAHUE CTOPOHBI UC-
TILIA MOTJIO TIPEAOTBPATUTH HACTYTIUIEHNE TPABMBI.

OnHako faxe ¢ yuyeToM HACTOSIIIMX pEKOMEeH1a-
LM cieayeT KOHCTaTUPOBaTh HU3KYIO BEPOSITHOCTD
YIOBJIETBOPEHUS MMOJOOHOTO MCKA.

Ha ocHoBaHUM BBIIIEU3TOXKEHHOTO, CIEAYET
MPUATUA K BBIBOAY O OECMEepCIEeKTUBHOCTH MOJaYn
HMCKOBOTO 3asIBJICHUST O KOMIIEHCAIIUX MOPaJIbHOTO
Bpea M0 OCHOBAHUSIM, MTPEIyCMOTPEHHBIM cT. 1064
'K PO.

2. B TO ke BpeMs OTCYTCTBME MH(POPMUPOBAH-
HOT'O COIJIacus M, KaK CJICACTBHE, HAIIeKAIero MH-
(bopmMupoBaHMs 3aKOHHOTO MTPEACTABUTENIS O TIOCTIE -
CTBUSIX MEAVIIMHCKON MaHMITYJISILINM, SIBJISIETCST Ha-
pyimeHueMm 3akoHa P® ot 07.02.1992 Ne 2300-1
«O 3zanumre npaB MOTPEOUTENEH».

I'maza masosieTHero ObLIN 3aKaraHbl, YTO MOTJIO
BPEMEHHO YXYIIIUTh €70 3peHNE W KOOPAWHAIINIO,
4YTO, B CBOIO OYE€peIb, MOIJIO SIBUTHCS NMPUIMHOMN
MajgeHMSI.

B maHHOM cityyae Mbl CTaJIKUBaeMCSI C CUTYallu -
eli, Korma AeIMKTHOEe 00513aTe/IbCTBO BOZHUKIIO HE B
nporecce OKa3aHWS MEOUIIMHCKUX YCIYT (IIPU BbI-
MOJTHEHUM MAHUITYJISIINU), a BCIASACTBUE HEKave-
CTBEHHO OKa3aHHON MEIMIIMHCKOW YCIYTd B YacTu
nHGOPMHUPOBAaHMS TallMEHTa.

[NoarBepkmeHWEeM HAIIUX TOBOIOB CIYXUT CT.
8 3akoHa P® «O 3amuTte mpaB nmorpedbuTescii», B
COOTBETCTBUM C KOTOPOI MOTpeOUTEIh BIIpaBe IMO-
TpeOOoBaTh IPEAOCTaBICHIS HEOOXOIUMOM 1 JOCTO-
BepHOI MH(pOPMALINH O PeaTM3yeMbIX MEAUITMHCKY -
MU OpraHU3aLUSIMH YCITyTax.

I1. 2 ykazaHHOI1 CTaThbU MPEANMUCHIBAET, YTO Ta-
Kasg mH(pOpMaIys B HAIJISIAHOM U JOCTYITHOM (op-
M€ TOBOAMTCS IO CBEACHMS IIOTPEOUTENEH TIpH 3aK-
JIIDYEHUH TOTOBOPOB 00 OKa3aHMM YCIYT CIOCOo0a-
MM, TIPUHSTBIMU B OTAEIBHBIX chepax oOCTyKuBa-
HUSI TIOTpeOUTENeii.

Ecnu paccMarpuBath yKazaHHYIO HOPMY 4epe3
npusmy D3 Ne 323, To BBIBOJ, O KOppesauuu cT. 20
®3 Ne 323 u ct. 8, 10 3akoHa P® «O 3amure mpas
MOTpeOuTeNEii» OUeBUICH.

Takum obpa3omM, TpedoBaTb KOMIIEHCALIMA MO-
PaJIbHOTO Bpea Mo aHAJU3UPYyEeMOI CUTyalluu Clie-
JIyeT UMEHHO TI0 OCHOBaHUSIM, MPENyCMOTPEHHBIM
cT. 15 3akona P® «O 3ammute npaB norpeduTecii»
u HopMamu D3 Ne 323.

Wck, 3as9BiIeHHBIN IO TOTOOHBEIM OCHOBAHUSIM,
0 HallleMy MHEHMUIO, OyIeT YIOBIETBOPEH.

IMoaBoast UTOT HACTOSILLIEMY UCCIIETOBAHUIO, MbI
MIPUXOAUM K BBIBOAY O TOM, UTO IIPU IIPEIbSIBICHIN
MICKa B 3aIlIMTY IIPaB MMallMeHTa KaK MoTpeounTeIs, He
caenyeT ceblaaThes HA HOpMbl 'K PD o aeuKTHBIX
00513aTeIbCTBAaX, IPABOBYIO MO3ULIMIO CIIEAYET BbI-
pabaTbIBaTh B cOOTBETCTBUU ¢ 3aKoHOM PP «O 3a-
LIUTE TIpaB rotpedbureseit» u Hopmamu O3 Ne 323.
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KPUMWUHOJIOTUYECKAS CNELIUOUKA OYHOAMEHTAJIUSMA
KAK UWAEOJIOTMU PEJIMTMO3HOI0 3KCTPEMU3MA

AHHOTaHHH. Ha ocHoBe aHaam3a oTeuyeCTBEHHBIX U 3&py6€}KHBIX HAYYHBIX TPYAOB PACKPBIBAETCA AHA-
AEKTHKA B3aMMOCBA3U Q)YHAaMeHTaAHSMa U PEAUTHMO3HOTI'0 3KCTpeMusMma B XXI Beke, a Takke IIPOBOAUTCA
AHAAM3 OTACABHBIX AOTMATOB OCHOBHBLIX peAI/IFI/Iﬁ MHPaA Ha IIpepMeT UX HCIIOAB30BAHUA B MHTepecCaXx IIpoIia-
TaHABI (l)yHAaMeHTa.AI/IBMa. PeSyALTaTOM HNCCAEAOBAHUS ABASETCSI BBIACACHUE YHHUBEPCAABHBIX ITOCTYAAQTOB,

XapaKTepU3YIOIMINX PEAUTHO3HBIX 3KCTPEMUCTOB BCEX PEAUTHH.
KaloueBbie croBa: GYHAAMEHTAAN3M, PEAUTHO3HBIN 9KCTPEMU3M, SKCTPEMUCTCKAsA AeSITEABHOCTD, XPUC-
THAHCTBO, MCAAM, OYAAU3M, UYAQU3M, MHAYU3M, MACOAOIHS, OCHOBHEIE YePTHl (PyHAAMEHTAAUCTa, XapaKTe-
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CRIMINOLOGICAL SPECIFICITY OF FUNDAMENTALISM
AS THE IDEOLOGY OF RELIGIOUS EXTREMISM

Annotation. On the basis of the analysis of domestic and foreign scientific works reveals the dialectic of
the relationship of fundamentalism and religious extremism in the twenty-first century, as well as analyses
of the individual tenets of the major religions of the world for their use in the interests of the propaganda of
fundamentalism. The result of this research is the allocation of the universal tenets that characterize the

religious extremists of all religions.

Key words: fundamentalism, religious extremism, extremist activity, Christianity, Islam, Buddhism, Ju-
daism, Hinduism, ideology, the main features of the fundamental characteristics of religious extremists.

epMUH «(DYHIAMEHTATU3M» TEMEPh Y BCEX
Ha ycTax, He MPOXOIUT U JHS, YTOObI O HEM
He BcnoMHua CMU v nonutuku. OyH-
JaMEHTaJIU3M He HOBBIU (pakT. OH nmeer
JIOJITYIO UCTOPUIO U MpeacTaBisieT coboit TpeboBa-
HUE BEPYIOLIMX TON MW MHOM PEJTUTUU CTPOTOTO CO-
OtofeHMST €€ KOHKPETHBIX OOTOCIOBCKUX TOKTPUH.

Kaxk mipaBmiio, mon ¢pyHIaMeHTaIM3MOM MOHUMAIOT
HETaTUBHYIO SMOLIMOHAJIBHYIO PeaKLIMIO alelTOB Ha
MOSIBJIEHWE MOJEPHUCTCKOIO GOTrOCIOBUSI WM ITO-
KyLIEHHE HA UX PEJIUTUO3HYIO KYIbTYpY.

ITo muenuro npodeccopa I. Mupckoeo, byHma-
MCHTAJIU3M — 3TO p€aKlusd Ha TO, YTO PCIINTHUO3HAaA
OpraHu3alusi — LIepKOBb TNOO0, KaK B uciaame, 60-
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TOCJIOBCKOE COOOIIECTBO — OKa3ajlach HealeKBaT-
HOM AENUCTBUTEIBHOCTH, HE JA€T OTBETOB HA BOIIPO-
CBI, KOTOPbIE CTaBUT BCE YCIOXHSIOMIASICS XU3Hb.
YTo0OBI cTaTh DYHIAMEHTAIMCTOM, HYXXHBI mpu yc-
A06US. Hen08eK 00AXCeH Oblmb 2ny00K0 6epyrOUUM, OH
doadcen owyw,ams, ecau MOJICHO MAK BblpA3UMbCH,
Kpusuc epemenu; oH 00axceH Obimb 00CMAMOUYHO 00-
pazoeanibim U moicasuum. He ciaydaitHO McIaMUCThI
BBIXOIST, KaK IIPaBUJIO, U3 COCTOSTEIBHBIX CeMENt,
MOCKOJIbKY MacChl 03a004eHbI 60pH0OIi 32 BEIXKMBA-
Hue. OnHako yHAAMEHTATUCT — 3TO €llle He 00sI-
3aTEJIbHO paguKaj, 3KCTPEMUCT, YeJIOBEK KpaliHEeTro
NEWCTBUS W HACUJIVS.

E1ie HemaBHO MoOHATHE «DyHIAMEHTAIM3M» pac-
CMAaTPUBAJIOCh MPEUMYIIIECTBEHHO B KOHTEKCTE aHa-
JIN3a HEKOTOPHIX MOJIUTUYECKUX PEXKUMOB B CTpa-
HaxX MCJIAaMCKOTO MHpa M ACSTCIbHOCTU Pa3IUIHBIX
MYCYJIbMaHCKHX T€PPOPUCTUYECKUX U IKCTPEMUCT-
CKUX OpTaHUW3allvii, NeACTBYIOIIMX KaK B paMKax
OTIEJIbHBIX TOCYIapCTB, TAK 1 B MUPOBOM MacCIITa-
0e. IIpu 3TOM aKIEHT Aenaucs Ha peJIMTM03HYI0 OC-
HOBY JaHHOro (peHoMeHa. B mocienHee BpeMs mon
BJIUSSHUEM HOBBIX pEaJiuii B MUPOBOM IOJUTUKE
(rmoGanu3anus, Tubepann3anusi, CeKyIsIpu3almsi,
MOJEpHU3ALMSI, 9KOHOMUYECKNI KPU3UC U T.II.)
mpobaeMa pyHIaMeHTaIM3Ma cTajia paccMaTpUBaTh-
cs 6osiee MHOTOIUIaHOBO. MccnenoBarenu u HabJi0-
JaTen o0paTWiIM BHHUMAaHHUE HA TO, YTO 3JIEMEHTHI
(byHmameHTaIM3Ma CTaJau IPOSIBISITHCS U B TIOJIUTH -
K€ HEKOTOPBIX TOCYIapCTB, BOBCE HE OTHOCSIIIMXCS
K UCJIaMCKOW IMBUJIM3AIIMU, & BIIOJHE CBETCKUX.

Tak, 10 suBaps 2015 r. LieHTp UcaaMCKOM KyJIb-
Typbl «MMaH» B Ka3zaHu ony0MKoBaj 3asiBjieHue, B
KOTOPOM 008UHUA Aubepanoé B HATHETAHUU MEXKHa-
LIMOHAJIBHOW U MEXKOH(hECCUOHAJIbHON CUTYaIlUU.
IIpencenarens Llentpa H. I'apunoe 3asiBu, 4TO MOC-
JIe Tparenuu, mpousoiienmieii B [lapmke (ataka rep-
popuctoB Ha pepakuuio Charlie Hebdo), B Poccun
MPEeNCTAaBUTENN «TaK Ha3bIBaEMOM JIMOepaibHOM 6e3-
OOKHOU MHTEJUIMTEHIINA» aKTUBHO HATHETAIOT 00-
CTAHOBKY B C(pepe MeXHAIIMOHAJIbHBIX X MEXPEJIH-
TMO3HBIX OTHOIICHUIA. '

Ha npakTtuke TepMuH «DyHIAMEHTAIM3M» HC-
MOJIB3yeTCs UISI pa3BeleHUs 10 pa3HBIM IIOJI0CaM
TeX, KTO TOoJIKyeT CBAIIEHHbIE KHUTY OYKBaJIbHO, 1
T€X, KTO BEPUT B UX CYOBEKTUBHYIO MHTEPIIPETALIUIO.
ITpu aTOM 3mom mepmun mepsem cmoica, ecau Hem
npomueopeuus mexucoy OYKeanbHbiMU UHMepnpemauyu-
amu CBAIIEHHBIX KHUT, C OMHOM CTOPOHBI, U JIOTH-

! UntepHeT-caiiT MOCKOBCKOT0O OI0pO IO ITpaBaM 4YejioBe-
Ka. [DnexkrpoHHsit pecypc]. URL: http://pravorf.org/
index.php/smi-review/1501-proyavleniya-agressivnoj-
ksenofobii-v-rossijskoj-federaczii-v-yanvare-2015-g (mara
obpaieHus: 23.08.2017).

KO, HAyKOM, aHTPOMOJIOTUEH, apXEOJOTUEN U UC-
TOpUE, C APYTOM CTOPOHBI. DTOT TEPMUH TaKKe HE
WMeeT 3HAUYCHUS, €CJTM KOHKPETHAS PEJTUTUS COEP-
KUT COTHU TakKuxX CBSIIIEHHBIX KHUT (MHIYUCTHI,
OyIIMCTHI U AP.).

Hemuoro obpatuMcst K UICTOPUM U pacKpPOeM
aTanbl yIOTPeOIeHUsI CoBa «@yHOamenmaaucm»,
KOTOpO€ ObLIO BBEIEHO B 000POT perakTopoM Oarl-
TUCTCKOM ra3eThl «YouMmeH-Uk3emuuHep» K. Jlu
Jloycom.? BriepBble 3Ta Kateropusi Obljia 3a1eiCTBO-
BaHa JIJIs1 XapaKTepUCTUKHU aJeTITOB MPOTECTAHTCKUX
cekT B CIIIA3, kotopsle B Hauajie XX B. (1920—1925)
CONPOTUBIISIMCH TEHACHLIMSIM COBPEMEHHOCTH. * 3a-
TeM B Hauajie 1970-X Ir. TepMUH «byHIAMEHTAIUCT»
yXXe MCTOIb30BajICs IJIsI 0003HAYEHUSI TOJIBKO TeX
TPYIII, KOTOPBIE 3aHMMAINCh ITOJUTUICCKUM WU
BOMHCTBEHHBIM TOBeIeHUEM’, U ¢ KOHIIa XX B. OH
CTajl MPUMEHSITHCS UCKITIOUUTENbHO 045 0003Ha4e-
HUSL UCAGMCKUX 2PYNR, CIMPOAWUX HOBblll Xaiugam.

Penucuosnotiit pyndamenmanuzm OTHOCUTCSI K
yOEXXIeHHIIO OTIEIbHOTO YeJI0BEKA MJIM TPYIIIIHI JIIO-
Jieii B aOCOJIIOTHOM BJIACTU CBSILEHHOIO PEJIMTUO3-
HOTO TEKCTa WJIM YYeHUSI KOHKPETHOTO PEIUTHUO3-
HOTO JI1aepa, mpopoka u / win bora. Penurnosnerii
(byHmamMeHTaIM3M - 3TO MOIBITKA ITOCTaBUTh HA Me-
CTO KYJIbTYPHOU MACHTUYHOCTH, KOTOpasl BBICTYIIA-
€T B Ka4eCTBE sIApa COLUATIbHON OOIIHOCTU, PESTU-
TMO3HYI0 UAEHTUIHOCTh. TeM caMbIM OH OTOIBUTA-
€T Ha BTOPOM IIaH MOHSITHE STHUYHOCTH, U TIO3BO-
JISIeT OOBEAMHUTD MO/ OAHUM PEJIUTHUO3HBIM 3HaAMe-
HEM TIpeCTaBUTENIEH Pa3HBIX COLIMATbHBIX OOIIIHO-
cTeli (Hauii, HApOTHOCTEM, 3THOCOB U T.II.).

Brepsrie 06 3TOM SIBIeHMM B HAayYHBIX M BKC-
MEPTHBIX Kpyrax 3aroBOPUJM IOCJ€ COOBITUI B
npaHckoM AbGanane (1978), korma peauruo3HbIe
(haHATUKM TTOHOXITIM KMHOTEATp, IIe IeMOHCTPH-
poBaJicsl aMepUKaHCKUI (DUJIbM, 3aIlpellieHHbIN Be-
PYIOLINM JII TPOCMOTpPA IIUUTCKUM TyXOBEHCTBOM.
ITocne «ucnamckoii peposouuu» B Upane (1979) na
nepeaHue nosockl CM U BHOBB BBIIIIE] 3TOT TEPMUH,
TOJIbKO B MHTEPIIPETALINU UCAAMCKO020 QyHOamMeHma-
ausma wiuumos. CBSI3aHO 3TO OBUIO C TeM, YTO aHa-
JIUTUKU CUUTAIU CYHHUTOB K 3TOMY HE CITOCOOHBI-

2 CM.: Caeadees A. Ucmamckuit hyHIAMEHTAIU3M: KU3HEH-
HBIN (aKT WM TpomnaranancTckas dukuus? // Poccus u
MyCYJIbMaHCKUI Mup. BrojuieteHb pedepaTuBHO-aHATUTH -
yeckoit mHdopmanyu. 1993. Ne 10. C. 57.

3 CM.: Bruce S. Fundamentalism. 2nd edition. Published by
Polity Press, Cambridge, UK, 2008. P. 11—12.

4 CM.: Brekke T. Fundamentalism. Subtitled: «Prophecy and
Protest in the Age of Globalization». Published by Cambridge
University Press, UK, 2012. P. 22.

> CMm: Harriet A. Harris in «Encyclopedia of New Religions»
by Christopher Partridge, 2004. P. 409.
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mu. OpgHako 1ocne coopituit 11 centsiops 2001 .,
(13 19 TeppoOpUCTOB-CMEPTHUKOB 15 OBLIIM CYyHHU-
TaMHU, BbeixoauaMu u3 CayaoBcKoit ApaBuUm) ¢ II0JI-
HOM SICHOCTBIO IPOSBUIICS (DEHOMEH waxuouzma,
XapaKTepHBII ISl BCErO MCJIaMa, KakK IJIs ero CyH-
HUTCKOTO, TaK Y JJIs1 IIMUTCKOTO HaIlpaBJICHUS.

Penurnosneie GyHIaMEHTATUCTHI CYUTAIOT, UTO
HX PeJINTHUS HaXOAUTCS 3a IpeaeaaMu JIIObIX (hopM
KPUTHKMH, U, CJIEAOBATEILHO, JOJDKHA OBITh HaBsI3a-
Ha BCEM IPEACTAaBUTENISIM 3eMHOM LIMBUJIM3ALINHA,
KaK MUPHBIMHU CPeACTBAaMM, TaK U C MMPUMEHEHUEM
cwbl. JlormdeckoMy OOBSICHEHHUIO M HAyYHOMY JI0-
Ka3aTeJIbCTBY HET MeCTa B 3TOI CHUCTEME PEJIUTHIO3-
HBIX YOeXIeHUI, eCIM OHU pabOTalOT NIPOTUB HUX.
JI71s1 peTurno3HbIX PYHIAaMEHTATUCTOB TOJIBKO TOK-
TPUHAJIBHOE COIEePKaHUE BEPhI TUKTYET ITIOPSIOK UX
KM3HEACSTeIbHOCTHA. DTa cucTeMa IIEHHOCTe OX-
BaThIBaeT BCe Chephl OBITUS U 3aTparmBaeT BOIIPO-
Chbl BEUHOM XXKU3HMU.

OCHOBHBIM KpPUTEpPHUEM ITOHMMAHUS PEIUTHUO3-
HOTO (byHIaMEHTaIU3Ma SIBJISIETCSI €r0 HacTOoW4u-
BOCTb B MIOHMMAaHUM CYIITHOCTH BCEH XXM3HU MO OT-
HolleHUIo K CBSIIeHHOMY TEKCTy. Penurunosneie
(GYHIAMEHTAINUCTHI CYUTAIOT, YTO UX PETUTHST HAXO-
JIUTCS IO, YTPO30il CMEPTH, B IIEPBYIO O4epelb, OT
CeKyJIIpu3Ma COBPEMEHHOIO MMpPa, 1 OHM OTOMBA-
1oTcsl. OHU MOTYT COIIPOTUBIISATHLCS O-Pa3HOMY, HO
BCE OHU 10 CYILECTBY SIBJISIIOTCSI ONIMO3ULIMOHHBIMU
COBPEMEHHOMY MUDY.

MupoBoit ONBIT YYUT, UTO AAENTHl BEIOMPAIOT B
KadecTBE CBOCH MICOJOTMM PEINTHMO3HBIN pyHOa-
MEHTAJIU3M JUISI TOIO, YTOOBI COXPAaHUTh MMEIOIILY-
10CSI CUCTEMY BEPOBAHUM 1 KyJIbTa OT OYPHBIX BOJTH
MOJIepHM3alM, OJHAKO CJIEeICTBEHHAs MpaKTUKa
MOKa3bIBaeT, YTO B MPOLIECCE MAPUPOBAHUS TEX WU
WHBIX YITPO3 CBOE PEIUTMO3HOI TpaaulIMK OHU Ha-
CTOJIbKO 3alyThIBAIOTCSI B IPaHMIIAX WHAVBUAYAIb-
HOTO WJIM KOJIJIEKTUBHOIO YOEXKIEeHNS, UYTO YK€ HE B
COCTOSIHMM BBIMTH U3 OTYAsTHUSI, He Ipuberasi K ak-
TaM Hacwius u arpeccuu. Kak ormedaeT poccuiic-
Knii ucropuk P. Jlanda, «CaMbIM BaXXHBIM KITIOUOM
K ycriexy GyHIaMEHTAIMCTOB SIBJISIETCST MX CTaBKa Ha
MOJIOABIX Mroaeit. UM ynanoch 3aBoeBaTh MOAIEPXK-
Ky CpeIy TpaaIUIMOHHBIX CIIOPTUBHEIX KIYOOB, I10-
MYJIIPHBIX cpenu oHome. [1o3xe oHM Takke cTa-
1 u3ydath KopaH 1 paboThl MyCyJIbMaHCKMX JIMIIE-
POB 110, PYKOBOJACTBOM MYJLT».°

Penurnosusiit pyHgamMeHTaIn3M CBOMMHU KOP-
HsMu yxoauT B XVII B., ero ajieMeHTHI MOXHO Hali-
™ B Metoausme xcona Yacau (xoneu XVII B.), B
IBIKeHN MopaBCKIX OpaTheB CO BpEMEHU MX MC-

¢ Jlanoa P. cnam B uctopuu Poccun. M., 1995. C. 264.

xona B Cakconuio (1722).” B nocnegHue roipl,
TePMUH UCTIOIB3YETCS IJIsl XapaKTEPUCTUKU CaMbIX
KpallHUX B3IJSITIOB BEPYIOIIUX JIO00N peauruu
B Mupe.

HccnenoBanue pa3BUTHS PEIUTHO3HOM chephl
SKM3HEAESITETbHOCTH YeJIOBEYECTBA MO3BOJISIET Cle-
JIaTh BBIBOI, YTO OT (DYHAAMEHTAIUCTCKUX B3JISIIOB
He u30aBjieHa HU ofgHa penurus. [IpuBemeM HeKo-
TOpPBIE IIPUMEPHI.

Xpucmuancmeo. XpUcTUaHCKUE QyHIaMEHTAIM -
CThl C MOMEHTA POXIECHUS PEJUTUU BBIHYXIECHBI
OBUIM CHWJION 3aBOEBBIBATH CBOE «MECTO IO COJIH-
mem». Emre ¢ Havanma cBoero pasBuTus B Pumckoii
MMIIEPUM XPUCTUAHCTBO HAacTaMBaJio HAa TOM, 4YTO
SBJISIETCS €AMHCTBEHHO BepHOI peiaurueit. Adco-
JIIOTHOE YOeXIeHNe B UCTUHHOCTH CI0B CBSIIEeH-
Horo Ilucanus u 1100bIe ITOMBITKYA OCIIOPUTH UX MC-
TUHHOCTb BCTPEUAJIUCh B «IUTHIKW». [IpuBenem He-
CKOJIbKO BbIIEpXeK M3 CBSIIEHHBIX KHUT XPUCTU-
anctsa. JleBut 20:3: «EciIm KTO JISIKET ¢ My>XYUHOIO,
KaK ¢ XEHIIMHOIO, TO 00a OHM CAEJIaIM MEP30OCTh:
na OynyT TpeaaHbl CMEPTU, KPOBb UX Ha HUX».
B EBanrenuu ot Jlyku 14:23 (nepesoa Emn. Kaccua-
Ha) TOBOPUTCS: «3acTaBisiii atoaeit BoiTu!». B Tek-
cre EBanrenms ot Matdes nmpuBeneHsI cinosa Mucy-
ca Xpucra: «He mymaiire, uro { mpuiien nmpuHecTH
MUp Ha 3eMJT10; He MUp Tipuliies S npuHecTu, HO MeY
...» (M. 10: 34—39).

Kak ormeuaror A. Anyynoe u A. llununos, «B
kHure «Mcxomn» Betxoro 3aBeta uMeeTcs: omHO3HAY-
HOE YTBepXIeHue o ToM, uTo bor — Myx OpaHu.
BcerpeyaeM Mbl 1 IIPU3BIB K BEPYIOIIUM IIPOCIABISAT
BcesbiiHero cunoii. B cBoio ouepenr Bo33BaHUE K
Bory Bo BpeMs cpaxkeHust mpruHOcHIO modeay (Cum.:
bubausa, rn. V, n. 18—22).2 Otu ¢pas3sl 1 MHOTHE
nmoao6HBIe M B BeTxoM 3aBeTe co3maiu IOYBY IS
arpeccuu IpoTHB TeX, KTO HE BEPWJI IIPABUJIbHBIM
BemiaM. Hammpumep, B Havase XX-To BeKa XpUCTH-
aHckue dyHmameHTanuctel B CIIIA mpotecTtoBanu
IIPOTUB TEOPUHU 3BOJIIONNH, BRIABUHYTOUN Y. Jlapeu-
HOM, a TaKXKe MOMIEPXXUBAIM 3alpeT Ha MPOmaxy
cnuptHoro. B 70-e romsl XX BeKa OIpPOCHI, ITPOBe-
neHHble B CIIIA, BBISSBUINA, YTO €BAHTEIUCTHI (DYyH-
JTaMEHTAJIMCTCKOrO HalpaBJIeHMS —BeayIlasi Cuia B
aMepuKaHCKO# Xu3HU. VX 4mcio Toroa mocTuraio
40—50 MaH 4Jes1., B TO BpeMsI KaK YMCJIEHHOCTh BCEX
MPOYUX MPOTECTAHTOB U KATOJIUKOB YMEHBIINIACH.
XpucrtuaHe BepsIT, YTO MUpP OOpeueH, MoKa He Bep-
HeTcst Mucyc 1 HacTynuT mopaxeHus: AHTUXPUCTA.

7CM.: PenuruosHblil 1 HOJUTUYECKMIT (DyHIaMEHTAIN3M B
CcOoBpeMeHHOM MUpe// MuUpoBast 5)KOHOMUKA ¥ MEXITyHAPOI-
Hble oTHOIIeHUs. 2003. Ne 11. C. 42—43.

8 Cm.: Anuynos A., Illununoe A. Kondnukroaorus. M., 2002.
C. 20.
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Hyoauszm. Nyneiickuii pyHIaMEHTAIN3M SIBJISI-
€TCsl BeChMa pacIpocTpaHeHHBIM B M3paute, Tie ero
MOoCJIeN0BaTeNIN NeJaloT BCe BOZMOXHOE IO CO3/a-
HUIO OpTodOKcalbHOU EBpeiickoii KyJabTyphl B pe-
TUOHE, 1 00ECIIEYeHNIO CTPOTOT0 COOIIONEHMUS IOT-
MAaTHKHU U €BPeiiCKOT0 PEeJUTMO3HOTO MpaBa BO BCeX
cepax xku3HU u3pauabckoro cormyma. Ecim Beputhb
ucTopusiM bubimu, ocHoBaHMe Nygan3Ma IIPOU30III -
JIO cpeny 0€CCMBICTICHHBIX KPOBOIIPOJIUTHBIX CPAXKe-
HHMI C 3aKOHHBIMU KOPEHHBIMU XHUTEISIMU XaHaa-
Ha. IIpu 3TOM OrpoMHOE KOJIMYECTBO OMOIEHCKUX
BBICKA3BIBAHMI MOXHO MCIOJIB30BaTh IJIS IIOAIEP-
>KKM HAaCWJIMS M arpeccuy Bo umMs penurun. B Mcxo-
ne 15:3 rosopurcs, uro bor moout BoitHy. Bropo-
3aKOHME 7:1 TOBOPUT U3paUJIbTSIHAM O TOM, YTOOBI
3aHSATH CBOIO OYIYIIYIO 3¢MJII0 M YHUYTOXUTD TIep-
BOHAYAJIbHBIX XXUTEJIEH, TOTOMY YTO OHM HEBEPHBIE.
Bropo3zakonue 13:6-9 roBopuT, YTO €CIM BalllM POJI-
CTBEHHWKH WX IPY3bsl TTOTBITAIOTCS 3aCTaBUTD Bac
MOKJIOHSTHCS IpYIUM OoraM, BBl JOJDKHBI YOUTh X
0€3 moIIaIbl.

Hcnam. Dta peaurus HaCKBO3b POHU3aHa (hyH-
JaMEeHTaJIUCTCKUMU B3rasigamu. [lepBbie yeThipe
xanarda npaBuid B aTMochepe O00JIbIIOro HaCWIus
MEXIy MyCyJIbMaHaM1, KOTOPOE IIPUBEJIO K PacKo-
JIy MeXIy CyHHUTamu u mmutamu. C caMoro Hava-
Jla, U3 TIEPBBIX YEThIpeX MpeeMHUKOB Myxammena
Tpoe 6uiIn youThl. B 9-i cype («I[lokasHue», adr 29)
Kopana conmepxurcs mpu3biB mpopoka Myxammeoa
K OTKpPBITOM 600phoe: «CpaxaidTech C TEeMU U3 JTIOAEH
IMTucanus, KoTopbsie HE BEpYIOT HU B AJljiaxa, HU B
IMocaenHuii neHb, KOTOPHIE HE CUMTAIOT 3aIlIPETHBIM
TO, uTo 3anpeTuan Amnax u Ero ITocianHuk, Koto-
pble He MCTOBEIYIOT UCTUHHYIO PEJIUTHIO, TTOKA OHU
He CTaHyT COOCTBEHHOPYYHO TUIATUTh JlaHb, OCTa-
BasICh YHVDKCHHBIMI».

Uccnenosanue, mposeneHHoe B 2014 1. mokasa-
70, uto «41% moaeit B IlakucraHe MoaaepXuBaIn
aKThl CMEPTOHOCHOT'O HACWJIMSI B 3allIUTY McJama.
39% takux xe nocienosareieil oou10 B JIusane, 15%
B UHnonesnn, 13% B Mapokko u 57% B Mopaanum.
Haxe B cBerckoil Typuuu 14% cuutaior, 4to Tep-
popu3M coBepliiaeTcsi Bo uMsi uciamas.’ Mciamckue
(byHIaMeHTaJIMCTH BepsIT B O0YKBaJIbHOE TOJIKOBAHIE
CasiieHHoro KopaHa u xaaucoB, 1 NbITAIOTCSI BHE-
JIPUThH IIapUAaT B KAXIbII acNeKT UCIaMCKOI 00111e-
CTBeHHOM Xu3HU. McnaMcKuii yHIaMmeHTaaIu3M
YCUJIWJICS B IOCJIEIHUE TOIBI U B HACTOSIIIEE BPeMsI

° Kressel N. Bad Faith: The Danger of Religious Extremism.
DnexTpoHHass KHura. udpoBoe um3zganue Amazon
Kindle. U3nano Prometheus Books, Heio-Mopxk, CIIA.
I'naBa 2 «BOMHCTBYIOIINIA MCIaM: HACTOSIIIAS] OMTACHOCTD»,
uudpoBoe pacronoxeHue. P. 529—541.

CYIIECTBYET KaK 0a30BbIi JJII TPABOBbIX CUCTEM BO
MHOTHUX MCJIAMCKUX TOCyIapCTBaX MUpA.

OnmHako onpoc, MpoBeaeHHbI MccnenoBarenb-
CKUM LIeHTpoM Pew cpeau MycysibMaH B 39 cTpaHax,
Mokasajl, YTo He Bce MycyJibMaHe XOTST Mpasa Ia-
puara, oOUIIMATBHOTO I0PUANIECKOr0 KoJaeKca, Oc-
HOBaHHOro Ha KopaHe 1 gpyrux UciaMCKuxX Iuca-
HUSX B uXx cTpaHe. CrekTp yoexneHui OblT OUeHb
mupokuii: B Apranucrane (99%) u G0JBIIMHCTBO B
Upaxe (91%) n Iakucrane (84%) momaepXuBaioT
3aKOHBI IIapuaTa B Ka4ecTBe O(pUILIMaIBHOTO MpaBa.
Ho B BocrouHoit EBponie u IleHTpaabHOI A3uu,
pkimovast Typuuto (12%), Kazaxcran (10%) u Asep-
GaiimxaH (8%) — OTHOCUTEILHO Majio MyCYJIbMaH
patyeT 3a peanusaiuio 3aKoHa mapuata.'’ «Cuura-
€TCs, YTO MCJIaM — HeKasi BOMHCTBEHHAsl PEJIUTHUS,
KOTOpasi Mpu3bIBaeT yOuBaTh HEBEPHBIX. DTO HE TaK,
MOCKOJIBKY MciaM Kak ¢hutocodust, kak KopaH maio
YeM OTJIMYAETCSI B 3TOM OTHOIIEHUU OT Tophl, eBaH-
TeJIMYECKNX MPONOBENEN WU APYTUX OIMKHEBOC-
TOYHBIX MOHOTEUCTUYECKUX TeUEHUI», — Moauep-
KHBAeT PYKOBOAUTENIb AerapTaMeHTa OOIIeCTBEH-
HbIX cBsizeil Penepalinu eBpeiickux oomH Poccun
(®EOP) b. ITopun."" Ncnam — 3TO camas MoJjonmast
U3 MUPOBBIX PEJIUTUM U caMasi OJUTU3MPOBAHHAS
cpeny HUX, camasl CUJIbHASI TT0 CBOEMY BJIMSIHUIO Ha
MOJUTUKY. MUPOBO33peHUE MyCyJIbMaHHA BOOOIIIe
HOCUT OYEHb I0PUIUYECKUI U TOJTUTUIECKUI XapaK-
Tep, €ro MOBeACHNE B XKM3HU PACTIMCAHO TOCKOHAIb-
HO B 3aKOHax IapuaTa. Kak roBopmi yxe B XX Beke
JIyXOBHBI JIMZEP UPAHCKOW UCIAMCKOMN PEBOTIOLIAU
XomMmeitHn: «McitaM — 3TO TMOJIUTHUKA U TOJBKO I10-
autuka. Bece octanbHOe — BTOPUYHO». 2

Huoyuszm. Uuayusm, Oynydm ApeBHeuIei Ha-
LIMOHAJILHOW peJIuTueli, He TPU3HAET BEPXOBHYIO
BJIACTh KaKOT0-JM0O CBSIIIIEHHOTO TEKCTa, MPOpo-
ka unu bora. UHayusm npeacraBasieT cob0i KOM-
TJIEKC U3 HECKOJIBKUX IPYIII yOeKAeHUIl, OCHOBaH-
HBIX Ha OOJIBIIIOM KOJTUYECTBE CBSIIIIEHHBIX TEKCTOB,
Bkiaouasi Benwl, bxaraBag I'mta, Ynanumanbl u
Bpaxmanbl. CienoBatrenbHO, B 3TOM PeIMTUM MPU-
CYTCTBYET HECKOJIbKO HaIlpaBJIeHUI (yHIaMeHTa-
nuctoB. [TaBHOe HazHaUYeHWE UHAYUCTCKOTO (DyH-
JaMeHTaJIu3Ma, KOTOPbIf B3sUIM Ha CBOE BOOPYXKe-

10 Cm.: The global religious landscape. Muslims. [DieKTpoH-
Holii pecype]. URL: http://www.pewforum.org/2012/12/18/
global-religious-landscape-muslim (mata oOpalieHus:
23.08.2017).

' CM.: UuTepHeT-caiit MuTepdakc Pemurus. [DnekTpoH-
Hblit pecypc]. URL: http://www.interfax-religion.ru/
cis.php?act=print&div=4545 (nata oopaiueHus: 23.08.2017).
12 ur. nio: IInacmyn B.H. DBomOLNS OeATECTBHOCTH DKCT-
PEMUCTCKMX OpraHm3anuii B crpaHax Bocroka. HoBocu-
6upck, 2002. C. 181.
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HUE TIpaBble HAllMOHAJIUCTH — 60pb0a ¢ uciaMoM
(Kpeccenn).3

byodusm. bynausm He UMeeT MPaKTUYeCKOro
MposiBJIeHUsI HPYyHIaAMEeHTaIM3Ma, MOCKOJbKY 3Ta
peINTUS OCHOBAHA Ha MpoIlaraHjie Mupa u HeHacu-
JIUsI, TAKUM 00pa3oM, TIpUHYXIeHUEe J000ro poaa
He TIPaKTUKYeTCs ee MocenoBaTesiMu. TeM He Me-
Hee pasanyHble (POpPMbI OyanM3Ma B pasHOE BpeMs
OBLIM OpyAMSIMU BOMHBI M HacwiIus. byamuiickue
CEKThI CIIOPUJIM U OOPOIUCH 32 CBOIO JOKTPUHY, 3a
TOPJIOCTh U HAIIMOHAJIbHYIO HE3aBUCUMOCTh HACH-
JIMeM U KpailHuMu Metogamu. Hanpumep, npexacra-
BUTeNEN OYATUCTCKUX CEKT B ATTOHNU yUeHbIE UHOT-
Jla OTHOCST K (byHIaMEHTAJIUCTaM 3a UX OTpUIIaHUE
Bcex Apyrux ¢opM OynausMa. BoiiHa 3a Hauuo-
HaJbHYIO He3aBUcuMOCTh Ha IlIpu-Jlanke Bo 11 Beke
IO H.3. IIIJIa TTof To3yHroM: «He m1st KoposieBcTBa, a
IJISL Oyaau3may.

AHau3 BBIIEU3TIOXKEHHOTO TTO3BOJISIET CEIATh
BBIBOJI O TOM, UTO PEJIUTMO3HbIE (PYHAAMEHTATUCTI
BCEX PEJIUTUIA MUpa UMEIOT B OCHOBE CBOUX UJIE0JIO-
T M IPAKTUYECKUX NEUCTBUIN HECKOJIBLKO YHUGEp-
CaabHBIX (A308bIX NOCHIYAAMOE:

60-nepebvix, OHU He pa3duparotcs ¢ (pakTamu u
MpUYMHAMU, TTPUBEAIIUMHU K MOACPHU3AIIMU PEU-
TMO3HOW WACOJIOTUM, OHU TTOABEPraloT COMHEHMIO
J1I00bIE MOTUBBI, ApTYMEHTHI U YO XKASHUST, OHU MPO-
CTO JOJIKHBI BEPHYThCSI K OCHOBaM CBOE BEPhI, CO-
JlepKallMM HadyalbHBIN JOKTPUHATbHbIN HA0OP LIEeH-
HOCTeil u yOexaeHuil, Onarogapss KOTOpOMY OHU
UIEHTUDUILIMPYIOT CBOE PEJIUTHUO3HOE YUYeHME KakK
(yHIaMeHTaIbHYI0 UCTUHY, TPOTUBOCTOSIIILYIO CH-
JlaM 371a;

80-6MOpPbIX, UACATN3AIS KAKOK -JIMO0 MPOIILIOoi
9MOXHU B COYETAHUU C YOSXKIEHUEM, YTO MUP MOIIAT-
HyJICsl. Y HUX HET 3a00ThI O 3eMHBIX 10Ka3aTeIbCTBAX
32 UCKJIIOUEHUEM TeX, KOTOPblE CAHKIIMOHUPOBaHbI
PEJIMTMO3HON CUCTEMOM. AOCONMIOTHBINM KPUTEPUA
WCTUHBI, BBICTyNAIOIIMI B Ka4eCTBE LEAU XU3HMU,
COMEPXKUTCS JJII HUX TOJbKO B CBSIIEHHBIX KHUTAX
Kaxnoi peauruu. Jloruka — 3to He ux meroa. OHu
CKJIOHHBI COBEPIIIATh JIOTUIECKNE OLIMOKHM, TPOEIIM -
poBaTh XejlaeMble Pe3yJibTaThl, MPEyBEJINUYUBATH
3HAYMMOCTb MH(pOpMaIIu1, KOTOPasi XOTb UYyTh-4yTh
COBITAJAET C UX MpeNpaccyikaMu, a TaKKe yMasTh
WA UTHOPUPOBATh MH(OPMAIIMIO, KOTOpask MPOTU-
BOPEUUT UX CYOBEKTUBU3MY;

13 Cwm.: Donnelly J. Universal Human Rights in Theory and
Practice. Cornell University Press, 2013. P. 157.

6-mpembulix, OHN C 0JJarOTOBEHWEM OTHOCSTCS K
cBoemy Briciiemy pasymy (bory), moMmoraior emy B
JIOCTUKEHUM 3asIBICHHOW UM LIeJIU JJIsI BCETro YeJio-
BEUECTBA, a TAKXKE TOTOBBI B3Th Ha ce0sI pOJIb «3a-
muTHUKa BoXecTBa» OT BceX BBHICKA3bIBAEMBIX OC-
KopOneHuii. IX Bparm — Te, KTO MPUACPKUBACTCS
MPOTUBOIOJIOXHBIX B3MJISIIOB, TIOTOMY YTO OHU «4Yy-
KMUe», aMopajibHble, HEUeCTHhIE, HEJ0OPOCOBECT-
HBIE, 3JI00HBIE, KECTOKME U T.I.;

8-uemaepmolx, Cjeras YBEpeHHOCTh WM OIr-
30CTh K (DyHAAMEHTAJIUCTCKOM MO3UIIAU, COTTPOBOXK -
Jaroiasicst 00keCTBEHHbBIM IIpeIHA3HAYCHUEM, PE3-
KO MEHSIET IIPUPOY UX CO3HAHMSI, OHU CTAHOBSTCS
MOJHOCTBIO BHYTPEHHE pallMOHAJbHBIMU, YBEPEH-
HBIMU B MOJYYEHUN BEYHOW Harpaibl, a MydyeHUYe-
CTBO IIepeCcTaeT OBITh OJIHOCTHIO CAMOMOXEPTBOBA -
HHUEM, OHM MHTEHCHBHO COCPEIOTAYMBAIOTCS HA
KU3HM T1ocyie cMepTr. CBOM apryMeHTHI OHU (op-
MYJIMPYIOT B BUJIE 3aITyTMBaHUsI CBOMX IPOTUBHUKOB:
«THI He corlaceH ¢ HaMU — ThI CJIyTa AbSIBOJIA U IOJI-
JKEeH TOpeTh B amy!»;

8-NAMblX, B CBOEH NEITeJIbHOCTA OHM Mpudera-
IOT K 3MIUTETaM, TPOCTHIM U MOHSTHBIM BCEM JIO3YH-
raM, «HakJIeMBalOT» Ha CBOMX BPAroB SIPJIbIKM, IC-
JIaIOT ITyOJIMYHbIC 3asiBJIEHUS WU CYXKIEHMs, OIHAa-
KO MPAaKTUYECKU HE MMEIOT TI0KA3aTeIbCTB WM BO-
0o0111e «BCe CBAJIMBAIOT B OAHY KOp3uHy». [TouuTa-
HUE CBOETO PEJIMTHO3HOTO JINAepa U clierast yBepeH-
HOCTb B IIPaBWJILHOCTH CBOETO PEJIUTHO3HOTO BUIE-
HUST — BOT MX IVIABHBIM CTUJIb XU3HU;

8-ulecmbix, OHU TOCTOSIHHO CTPEMSITCSI UACHTU-
¢uIpoBaTh ceOs ¢ TOYKM 3PESHUS TOTO, KTO X Bpa-
TM, KOTO OHM HEHABUIAT 1 KTO UX HEHAaBUIUT. DTO
TIPUBOAMUT K TOMY, YTO OHU CTAHOBSITCSI YACTO 3MO-
LIMOHAJIBHO U TICUXOJIOTUYECKU CBSI3AHHBIMU C TEMU,
KTO MPOTUBOCTOUT UM Ha PEJIMTMO3HOM HACOJIOIH-
YeCKOM I10JI€, a TaKKe K HEIPOU3BOJBbHOMY MOIpa-
KAHUIO OEVCTBUI CBOUX OMIIOHEHTOB.

Takum 00pa3oM, peTMTMO3HbBIN 3KCTPEMU3M 3a-
poxXmaeTcsi B JIoHe (hyHIaMeHTaIM3Ma 1 IIpeICTaBIsI-
eT co0oli arpecCuBHOE KOH(MECCHOHATLHO-TIOIUTH -
YECKOe TeUEeHME, B OCHOBE KOTOPOTO JIeXaT CyObeK-
TUBHbBIE TOJIKOBAHUSI BEPOYUYECHUN, UCIIOJb30BAHUE
KpaiiHMX METOIOB IEUCTBUS IJISI JOCTHKEHMS T10-
CTaBJICHHO 11€JI1, HETEPIIMMOCTD K MPEACTABUTEISIM
IPYTuX KOH(MEeCCuil MM KeCTOKOe KOH(MIMKTHOE
MPOTUBOOOPCTBO B I'PaHUIIAX OAHOI KOH(ecCUu.
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BUKTUMOJIOTMHECKUE AETEPMUHAHTbI NMPECTYNHOCTU
HECOBEPLUEHHOJIETHUX B PECNYBJIUKE TALXXKUKUCTAH

AnHoTanus. B cTaTbe paccMaTpUBAIOTCSI BUKTUMOAOTHYECKHE AECTEPMUHAHTHI IPECTYIIHOCTU HECOBEp-
LIEHHOAETHUX, @ Tak>Ke (PAaKTOPHI, OKa3bIBAIOIINEe BAUSHUE Ha MX IIPOTUBOIPABHOE IOBeAeHUe B PecnyOau-
KU TapRUKUCTAH.
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Annotation. The article deals with victimologic determinants of juvenile delinquency as well as the
factors influencing the illegal behavior of minors in Tajikistan Republic.
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PECTYITHOCTb HECOBEPIIEHHOJIETHUX OTHO-

CHUTCS K TTI00aJIBHBIM ITPOOJIEeMaM COBPEMEH -

HOCTH, B PEIIIEHNY KOTOPBIX 3aMHTEPECOBA-

HO Bce MHUpoBoe coobinectBo. [Tonutuka
Pecniyomku TamknKrcTaH Ha COBpeMEHHOM 3Talle
€€ pa3BUTUS HampaBjeHa Ha TYMaHU3aIMIO YTOJIOB-
HOT0 3aKOHOJIaTeIbCTBA B OTHOIIIEHUM HECOBEPILICH-
HoneTHUX. OOYCIOBJIEHO 3TO TeEM, 4TO OpUIINATE-
HBIM Kypce Pecryonmka Tamkukucran — 310 ¢op-
MMpPOBaHMUE IPaBOBOI'O TOCYIAapCTBa M IPaXkIaHCKO-
ro obmiecTBa. OMHOIM M3 TIIaBHBIX 1IeJIei TocyaapcTBa
B KOHTEKCTE€ CKa3aHHOIO SIBJISETCS COONIONEHUE
MpaB 1 cBOOOJ YeI0BeKa, MOBHIIIICHNE YPOBHS Ipa-
BOCO3HAHUSI T'pakIaH, COBEPIICHCTBOBAHME 3aKOHO-
IaTeJIbCTBA W TIPABONPUMEHUTEIBHOUN NEesSITeIbHOC-
™. Peanuzanus naHHOI KOHIENMIIMY BKJIIOYAET B
ce0s 3a00Ty 0 moapacTaloleM IMOKOJIEHUM, KOTOPOe
IIOJDKHO Pa3BUBATHCS B OJIarOMPUSTHBIX YCIOBUSX.
B noaTBepxkneHne ckazaHHOMY SIBJIIETCSI IIPUHSITUE
B 2011 r. «CTparerum rocygapCTBEHHON MOJIOIEK-
Holi mouTnKu B Pecniyonmke Tamkukucran mo 2020
roja»', B KOTOpoil MpeaycCMOTpPeH OpPUEHTUP Ha
rpaXKaaH B BO3PACTe OT YETHIPHAILIATH 10 TPUALIATH
net. B Crparerun momuepKuBaeTCsl BasKHOCTD JJIST
rocylapcTBa 1 OOIIECTBa POJIb ITOAPACTAIOIIETO T10-
KOJICHMST MOJIOAEXM KaK YeJIOBEUeCKOro pecypca B
IaybHEeHIIIeM pa3BUTUM pecnyonuku. [Tomumo 3T0-
ro, B KoHllenumu yroJoBHO-IpaBOBOM MOJIUTUKHU
Pecniyonuku TamxukuctaH ot 2013 r.2 ocoboe BHU-
MaHME YAeJsIeTCsI BOIIPOcCaM Y>K€CTOUEHUST YTOJIOB-
HOIl OTBETCTBEHHOCTH 3a COBEPIIEHUE IPECTYILIE-
HUI MPOTUB HECOBEPIIEHHOJETHUX U CMSTYCHUE
HaKa3aHUs B OTHOIIEHUU HEKOTOPBHIX KaTeropuii
JINI1I, B TOM 4YucJie HecoBepiieHHoeTHuX. [lpe3u-
nenT TamknkucTaHa . PaxMOH B CBOMX BBICTYILIIC-
HUSX HEOTHOKPATHO 3asBIISII O IPUOPUTETHOCTHU
MOJIUTUKY TOCYIapCTBa B OTHOIIIEHUW HECOBEPIIICH-
HOJIETHUX, KOTOPHIE, IO €Tr0 CJIOBaM, COCTAaBJISIOT
OCHOBY TeHO(OHIa HaLMu>,

I Crparerust rocynapcTBEeHHO MOJIOIEKHOM MOJIUTUKU B
Pecnyonuke Tamkukuctan go 2020 roma: mocTaHOBIEHUE
IIpaButenbctBa Pecniyonuku TamkukuctaH ot 4 oKTSI0pst
2011 1. Ne 480 [Daexkrponnsiii pecypc]. URL: http:
www.mmk.tj (mata obpamenus: 04.07.2017).

2 KOHIIEMIMs YrOJI0BHO-IIPABOBOM NOIUTUKK Pecry6nuku
Tamxukuctan: noctraHoBieHue [IpaButenbcTBa Pecryonm-
ku Tamkukuctad oT 2 Hostopst 2013 1. Ne 492 [DiekTpoH-
Helii pecypc]. URL: http: www.mmk.tj (maTa obpalieHus:
06.07.2017).

3 Beictymutenue Ilpesunenta Pecny6nukn TamKukucTaH
9. PaxmoH Ko BcemupHoMy nHIO fereit 01.06.2016 [Drekr-
ponnsiit pecypc]. URL: http: www.president.tj (maTa obpa-
menust: 06.07.2017).

OnHako, HecMOTpsT Ha moymTuky [lpesunenTa n
ITpaButenbctBa Pecnyonuku TamkukuctaH B cde-
pe 3allUThI JeTeil U CEMbU, €XXETOAHO B PECITyOInKe
TBICSIYM AETEI OCTAIOTCSI 0€3 MOIeYSHUST POIUTEIICH,
0oJIbINIasT YaCTh KOTOPBIX COLIMAIbHBIE CUPOTHI, T.€.
JIETU CTABIIMMM CUPOTAMU IPU KUBBIX POAUTEISIX,
KOTOpBIe UX Opocuiin. K HUM TakKe OTHOCSITCS IETH,
YU POIMTENIM OBUIM JIUIIEHBI POIUTEILCKUX IIPaB
W3-32 HEBBIMOJHEHMS (VUTM HEHAUIEKAIIEeTO BHITION -
HEeHUs) 00s13aHHOCTEM 10 MX BOCITUTAHUIO U COIEP-
>KaHUIO.

CBs13aHO 3TO, B IIEPBYIO OYepeb, C COLMAIBLHO-
9KOHOMWYECKUM TTo10keHneM Pecryommku Tamxkmu-
kuctaH. OCHOBHas Macca HaceJIeHUsI BhIHYXKIeHa
BJIAUMTH XKaJIKOE CYIIECTBOBAHME 3a UePTOil OeTHO-
ctu. KoHeuHo, opunmaabHbIe OpraHbl pecIyoInKy
CTapaTCsI 00XOIUTh JAHHYIO TeMY, IIPU HEOOXOIM -
MOCTH CKYIIO OCBelllasl ee, He aKLEeHTUpYs BHUMa-
HU€ Ha HeraTUBHBbIC TToKa3aTeau. OmHako 3Tu dak-
TBI YaCTO BCIUIBIBAIOT B COOOIIEHUSIX HE3aBUCHUMBIX
CpeICTB MacCOBOI MH(GOPMAIMK 1 CTAHOBSTCS 00-
IIECTBEHHBIM JOCTOSIHUEM®,

Kaxk crpasemimBo ormedaer KO.M. AHTOHSH?,
MMOBEICHNE U B3IVISIOBI YEJIOBEKAa B 3HAYUTECIHLHOM
Mepe CKJIaAbIBAIOTCS B Pe3Y/IbTaTe HETaTUBHOTO BIIM -
STHUSI COLIMAJIBHBIX (DAKTOPOB U €1Ba YJIOBUMBIX ITPO-
1IECCOB BOCTIpUSATHSI U 00yueHus. OTpuliaTeabHOe
BO3/ICICTBHE Ha YeJIoBeKa B €r0 paHHEM BO3pacTe, B
YaCTHOCTH €TI0 IICUXOJIOTUYECKOe HECOBMECTUMOCTh
C POIUTENISIMM, CITOCOOCTBYIOT TTOPOXKICHUIO HeTa-
THBHBIX YEPT €T0 XapaKTepa, KOTOPHIE IIOPOii HEBO3-
MOXHO MCIPaBUTh IyTeM BocnuTaHus®. K Takum
HETaTUBHBIM IPOSIBJICHUSM OTHOCHUTCS ITOBBIIIEH-
Hasl BUKTUMHOCTh HECOBEPILIEHHOJIETHETO.

Kak 6b110 otmMeueHo E.I1. MnbuHBIM', IMEHHO
B IOHOCTH y 4eJIOBeKa CKJIAAbIBACTCS MOPaJIbHBIN
KOMIIOHEHT BOJIM M YacTO BOJIeBasl aKTUBHOCTD Xa-
pakTepu3yeTCs LeJeYCTPEMJICHHOCTBIO, UTO, Ha Halll
B3IJISI, UMEET CYIIECTBEHHOE 3HAaUeHNEe B TpOIieC-
Cce BUKTUMU3ALIMM HECOBEPIICHHOJETHETO.

Hccnenyst Bompoc ¢hopMUPOBAaHUST CAMOPETYJISI-
LIMU YeJIOBeKa B I0HOIIIeCKoM Bo3pacte, FO.A. Muc-
JIaBCKUI TTOAYEPKUBACT 3HAYMMOCTh BCECTOPOHHE-
TO pa3BUTHUS TNYHOCTU. Takue BaxXHBIE KOMIIOHEH-
THI JJUYHOCTH, KaK 00pa3 «sI» (3ro), caMoOIeHKa,

4 KpMMUHOJIOIMSI U OpraHM3aLMsl MPeaynpexXaeHs Ipe-
CTyIIeHUW: yuebHoe nocodue / AnekceeB A.U., baans E.T".,
KapeB A.T., Jleoenes C.4., u ap.; ITox pen. 3.U. Tlerposa.
M., 1995. C.5.

> Aumonsan FO. M. Tlcuxoaorndeckoe oTuyKaeHue TUIHOCTI
u npectynHoe noseaeHue. Epesan, 1987. C.59.

¢ Uavun E.I1. TIcuxonorus Bonu: yueOHoe mocobue. CII6.,
2000. C.174.
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CaMOKOHTPOJIb, YPOBEHb MPUTSA3aHUN, LIEHHOCTU
WHAWBUIIA, OTIPEAEISIONIME 1IEIU aKTUBHOCTH YeJIo-
BeKa, Uaeayibl, 00pa3yloT CUCTEMY CAMOPETYJISILIUN
JUYHOCTH, B KOTOPOM (DYHKIIMSI OOECIieueHusl ero
AKTUBHOCTH PETYJIUPYETCS JUIIb B XOJI€ B3aUMOJIE -
CTBUS JaHHBIX KOMITOHEHTOB®. B COBOKYITHOCTH TaH-
Hble (haKTOPhl OTOOPAKAIOTCSI Ha MOBEACHUE HECO-
BEPILIEHHOJIETHETO YW MPU HEraTUBHOM packJiiane
MOTYT c()OPMUPOBATH €TI0 BUKTUMHOCTb.

MHorue ucciaenoBaTesu, IPOBEAs aHAIU3 BUK-
TUMHOCTU HECOBEPUICHHOJETHUX, TPUXOASIT K Ta-
KOMY BBIBOJLY, UTO K YMCITY (paKTOPOB, BICKYIIUX UX
BUKTUMU3ALIUIO, OTHOCSITCS: HETPaBUJIbHAS OPTaHU -
3alMs1 JOCYTa, He3J0pOBOE YBJIeUeHUE KaKUMU-JIM00
WTpaMu, KOHTEHTOM, COLUMAJIbHBIMU CETSIMU, MOJI-
HBIMU TEHIEHIMSMU, ObITYIOIIIMMU B CPe/ie CBEpPCT-
HUKOB. KpoMme Toro, moapocTku 3aHMMAIOT CBOE
CBOOOIHOE BpeMsI, HAXOMISCh B KOJIJIEKTHBAX CBEP-
CTHUKOB, BeIYIINX aCOLUMAIbHBINA 00pa3 XKU3HU. 3a-
YacTylo, peOdbIBas B HOIOOHOM OOIIIECTBE, HECOBEP-
LIEHHOJIETHUE TIPUAAIOTCS MPUCTPACTUIO K CIIUPT-
HBIM HalTUTKaM, HApKOTUYECKHUM U TICUXOaKTUBHBIM
cpeacTBaM. be3yci0BHO, BUKTUMHOE B OIpeneeH-
HBIX ClTyJyasix J€BUAHTHOE MOBeIeHUE HECOBEPIIIECH -
HOJIETHUX MTPOBOLIMPYET COBEPIIEHUE B OTHOIIIEHU N
HUX NpectyrieHus1. K mpumepy, npocMOTpbl BUACO-
(uIbMOB, B OCHOBY KOTOPBIX JIEXKUT MpoTaraHia
pa3Bpara ¥ HaCWIMS, a TAKXKe MyCTOe, C MOPAJIbHOM
TOYKM 3pEHMUSI, BPEMSNPOBOXIEHUE CO CBEPCTHUKA-
MM, y4acTHUe B Pa3IMYHbIX HE(DOPMAIbHBIX O0BEIN -
HEHUSIX aHTUOOIIECTBEHHOTO XapakTepa, 3aMEHSIIOT
MHOTHUM HECOBEPILIEHHOJIETHUM MOcCellleHne KyJb-
TYPHBIX U TPOCBETUTEIbCKUX MEPOIIPUATUI U 3aBe-
JNIEHWIA, KOTOPbIE CIIOCOOCTBYIOT MX AYXOBHOMY U
WHTEJUIEKTYAIbHOMY Pa3BUTHUIO. Y TaKWX MOAPOCT-
KOB, KaK MpPaBUJIO, CKJIAAbIBAIOTCS MOTPEOUTEbC-
KH€ OTHOUIEHMUS K XXU3HU, BOSHUKAET 11eJIb — BO UTO
OBl TO HY CTaJIO pa3dorareTh, YTO MOXKET MOTUBUPO-
BaTh UX Ha COBepIlEHUE MpecTyrieHuid. OaQHaKo
OMNACHOCTb KPOETCs HE TOJBKO B 3TOM, MOCKOJIbKY
CaMO HaxOXIIeHUE HECOBEPIIEHHOJIETHETO B TaKOM
cpene CmocoOCTBYeT BOBHMKHOBEHHMIO BUKTUMHBIX
CUTYyallUi, TaK KakK MCUXUYecKasi HEypaBHOBEIIEH-
HOCTb CBEPCTHUKOB U HEC(HOPMUPOBAHHOCTb UX
JIMYHOCTHU BEAYT K BOZHUKHOBEHMIO KOHMIUKTHBIX
CUTYyalllii, B KOTOPBIX OH MOXET IOCTPaaaTh OT MX
arpeccuu.

CornacHO JaHHBIM O(UIMATBHON CTaTUCTUKU
Ciyx0bl NTpouIaKTUKK MpaBOHAPYILIEHUN cpenu
HECOBEPIIIEHHOJIETHUX U MoJioaexu MBJI Pecny6-
Juku TamKUKUCTaH, B MOCJIEIHUE TOJIbl PE3KO YBe-

8 Mucnasckuit F0.A. Camoperyasiiyst 1 aKTUBHOCTD JIMIHO-
CTU B IOHOIIECKOM Bo3pacte. M., 1991. C.28.

JIMYMJIMCH YUCJIO CIydaeB, MPOSIBJIEHUS 9TOM BO3pa-
CTHOM KaTeropuu rpaxaaH HEMOTUBUPOBAHHOM ar-
peccuu U 0co0Ol KeCTOKOCTU B OTHOLIEHUM CBOMX
CBEPCTHUKOB. 3a4acCTyI0 3TO IIPOMCXOAUT B CBSI3U C
TEM, YTO ITOAPOCTKM pa3peliaroT KOHMIMKTHEIE CHU-
TyalM C UCIIOJb30BaHMEM HACUJIMUsI, KOTOPOE SIB-
JISIETCSI YHUBEPCAIbHBIM CPEJACTBOM JAEMOHCTPAIIN
CBOETO IIPEBOCXOMICTBA, HEITOOSAMMOCTH 1 HAB3bI-
BaHMs cBomx mpaBwmil. Tak, B 2009 r. B 1. Jlymanote
ObUTM 3a(pUKCHUPOBAHBI HECKOJIBKO MAaCCOBBIX MEX-
IIKOJBbHBIX KOHMIUKTOB y4yariuxcs. [1To atum dak-
TaM ObUIM BO30Y:KIEHBI YTOJIOBHBIC NIejia, B Pe3yJib-
TaTe KOTOPbIX 3aYMHILMKU U MPEABOIUTENU KOHD-
JIMKTYIOIIMX CTOPOH ObUTM apecTOBaHbI U MpPEIaHbI
cyny. B ¢BsI3u ¢ 3TUMM COOBITUSIMU, OBLIO YXKECTO-
YeHBI CAHKIIMHU 33 COBEPIICHME XyJIUraHCcTBa (CT. 237
YK PT) u psima npyrux yrojoBHO-IIPaBOBBIX HOPM.
Ha nam B3misi, 9Ta Mepa pearupoBaHus ObUTa BECh-
Ma CBO€BPEMEHHOI U YMECTHOU B JAHHOM CJIydyae.

OTaenbHOrO BHUMAHUS B MPECTYITHOCTH HECO-
BEPILECHHOJIETHUX 3aCJTy>KMBAET aHTUOOIIECTBEHHAS
YCTaHOBKA JIMI HECOBEPIIIEHHOJETHETO BO3pacTa,
KOTOpbIE TOTOBBI OTCTaMBaTh CBOM MHTEPECHI, IMPO-
TMBOIIOCTAaBJISISA UX MHTepecaM ob1ecTBa. B maHHOM
cllydae HECOBEPIIEHHOJETHNUE PYKOBOJICTBYIOTCS
COOCTBEHHBIMU IMpEACTaBICHUSAMHU, UIcaTaMU,
B3TJIsIAaMU M MOTPEOHOCTSIMU, KOTOPhIE KaK OHU
CUUTAIOT MpPEeBbIIIEe OOIECTBEHHBIX [[EHHOCTEM.
BrI3biBaroliiee moseaeHMe MOAPOCTKOB, X JEMOH-
CTPAaTUBHOCTb MUMEIOT TCUXOJOTUYECKYIO MOAOTLIE-
Ky, KOTOpasi 3aKJII09aeTCs B CTPEMJICHUH CaMOYTBEP-
KIEHWU, TIPU JOCTHXKEHUM KOTOPOIo y HUX, KaK
MpaBWJIO, CHUXAETCS YPOBEHb CaMOKOHTpoJisi. Pa-
Hee JaHHBIE aCTIeKThI UCCIIEA0BAICh YYCHBIMU pa3-
JIMYHBIX HAYYHBIX OTpaciei, cpei KOTOPhIX TPeo0-
JIagaeT MHEHHME O TOM, YTO HECOBEPIIICHHOJIETHUE B
OOJIBIIIEH CTEIIEHN COCPEAOTOUYEHBI Ha JIMYHBIX ITe-
PEXMBAaHUSX U YPE3MEPHO YIIIyOJICHBI B CBOI BHYT-
peHHUI Mup°®. Takke OOIIENPU3HAHHBIM SIBJISIETCS
MHEHUE O TOM, YTO TICUXUKA HECOBEPIICHHOJETHUX
BeCbMa paHMMa, OHU OBICTpee BIAHAIOT B HEBPOTH-
yecKkoe cocTosiHMe', a mepexxuThbie COOBITHUS B HUX
OCTaBJIAIOT OoJee riryookue cienpl!'. MM Takke xa-
paKTepHa ITOBBIIIIEHHAsT BO30YIMMOCTb, KOH(DIMKT-
HOCTb, BCIBUIBYMBOCTD, Pa3APaXKUTEIHLHOCTh B CO-
YeTaHUU C HECAEPKAHHOCTBIO'2, OTCYTCTBHMEM CaMO-
o0amaHusl.

 Tumowenxo JI.H. B cembe pacret mous. M., 1978. C.6.

10 Tumowenxo JI. H. Boctintanue crapiiekiaccHui. M., 1983,
C.34.

" Kebpukos O.B. KnmHuveckasi iMHAMUKa TICUXOTIATUI 1
HeBpo3oB. M., 1962. C.9-10.
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Ha npouecc BUKTMMU3aLKM HECOBEPILIEHHOJIET-
Hero, 6e3yCJI0BHO, BIMSIOT CEMEIHO-OBITOBBIE yC-
JIOBUSI, B KOTOPBIX OH PacTeT, B YaCTHOCTU B3aMMO-
OTHONIEHUS] MEXIY WIEHAMU CEMbU, POAUTENSIMU U
np. [TpoGiembl B ceMbe HECOBEPILIEHHOJIETHETO Ya-
CTO BO3HMKAIOT M3-3a OTCYTCTBUSI B3aMMOITIOHMMa-
HUS MEXY €r0 POJUTENISIMU, YTO BEIET K CEMEHBIM
KoHpnKTaM. [T03TOMy B KOHTEKCTE UCCeTOBaHUS
MPUYMH BUKTUMM3ALIMU HECOBEPILIEHHOJIETHUX CJle-
NyeT MoApoOHee paccMOTPETh (HAKTOPHI, BbI3bIBAIO-
e CEMEWHO-OBITOBbIE KOH(MIUKTHI, TOCKOJIbKY
WMEHHO C HUX HAUMHAETCS ITPOLIeCC BUKTUMU3AIUN
JIMYHOCTU HECOBEpIlIeHHOJeTHero. Kak u3BecTHo B
TaKMX KOH(MIUKTAX, POAUTENIN 4acTO, B TOPBIBE THE-
Ba U JJIS1 YAOBIETBOPEHUSI aMOUILIMIA MUCIIOJNb3YIOT
JeTell B CBOMX MHTepecax B KauecTBe «sI0J0Ka pas-
nopar. JIeTn B TaKUX CUTYallusIX CTOSIT Mepel BbIOO-
POM — Ha Ybl0 CTOPOHY BCTaTh U KaK ObITh, UTOOBI
He o0uaeTh oTiia Wiu MaTb. KOHEUHO, IETH TOXE He
MOTYT CMOTpPETh Ha TO, KaK B CeMbe MPOUCXOIUT
HacWiIMue U 3a4acTylo BbIHYXIEHbI pAa3HUMATb POIM-
TeJeil Uir BCTaTh Ha 3alUTYy OAHOTO M3 HUX. B Ta-
KUX KOH(JUKTAX, HECOBEPIIEHHOJIETHUE HE TOJb-
KO TMOJIy4aroT MCUXOJOTUYECKYIO TPaBMYy, HO U MO-
I'YT 0Ka3aTbCsl KEPTBOM arpecCUBHOTO MOBEJAEHMUS
ponuteneit. B Takux ciaydasix poauTean «IO MHEp-
LIMW» MEPEHOCAT CBOIO arpeccuto Ha nereid. Pykom-
PUKJIAACTBO U OCKOPOJIEHUS] B aipeCc HeCOBEPIIEH-
HOJIETHEr0 MOTYT B IMOCJENYIOLIEeM MOJaBUTh €ro
BOJIIO, B PE3YJIbTATE Y€TO Y HETO MOXET BbhIpadaThI-
BaTbCsI KOMILIEKC HETMOJHOILIEHHOCTH, HEYBEPEH-
HOCTb U JpyTHe OTKJIOHEHMSI, BEAYIKE MOBBIILIEHUIO
BUKTUMHOCTH.

Kpome cembu, ectsb ele u napyrasi cpeia, KoTo-
pasi COMPOBOXIAET YEJIOBEKA C PAHHETO AETCTBA —
ato yauua. Cocenu, MECTHbIE XUTeJU, 00pa3yloT
cpely, B KOTOpOii NpedbiBaeT HECOBEPILIEHHOJIET-
Huii. OTHUM U3 TIPU3HAKOB CTPOSIIIETOCs IPaKaaH-
CKOTO 00IllecTBa SBJISIETCS TPAaBOBOE BOCIIMTAHUE
rpaxaaH, NoAlepXKa UHCTUTYTa CEMbU, 3allIUTa
JleTedl U peanzaliusl Ipyrux couralbHO-2KOHOMU-
YECKUX MPOEKTOB.

HeynoBneTBoputenapbHas paboTa cOLUMAIbHBIX
CJyX0, MOMeYUTETbHBIX COBETOB, PA3IMYHbIX 00IIIe-
CTBEHHBIX MHCTUTYTOB. DOpMaTbHBIN TIOAXOI B pe-
IIEeHWN TTOCTaBJIECHHBIX 3a1a4, OI0pOKpaTUIYEeCKue

MPEMNSITCTBUSI, MECTHUYECTBO, KOPPYILIMS U IpYyrue
MOPOKY paOOTHUKOB COLIMATIBLHOM C(hephbl, TOPMO3SIT
MPOILIECC Pa3BUTUsI UHCTUTYTA CEMbU. PyKOBOJICTBO
peciybJuKy 4acTo rOBOPUT 00 3TOM, OJHAKO TpH-
HUMaeMble MEpbl ONTUMU3ALUU JIEATETbHOCTU CO-
LIMAJIbHBIX OPTAHOB JAEHUCTBYIOT HE MOBCEMECTHO U
3 HEKTUBHO.

B uiesioM 911 (haKTOPBI NPUBOJIST K IBYM MOCTIE -
CTBUSIM: a) Y HECOBEPIIEHHOJIETHETO (hOPMUPYETCS
MOBBILIEHHAs! BUKTUMHOCTb U OH OKa3bIBaeTCs B
30HE pUCKaA MPECTYIMHOTO MociAraTeabcTBa; 0) Mpo-
WCXOJIUT IeBUALIMSI HECOBEPIIIEHHOJIETHETO 1 OH CTa-
HOBUTBCSI HA KPUMUHAJIBHBIN MYTh.

Psn uccnenoBateneil B KauecTBE NETEPMUHAHT
MPECTYNMHOCTA HECOBEPILIEHHOJIETHUX BKJIIOYAIOT U
PE3KUiA POCT UCTaMU3ALUU HACEJIEHUSI PECITYOIUKH.
JleiiCTBUTEIbHO, BO MHOTUX CEMbSIX, OCOOCHHO B
CEJILCKUX MECTHOCTSIX IETH BOBJIEKAIOTCS B PEJIUTH -
o3Hble MepornpusiTusi. KoHuenuust ucjiama mpusbl-
BaeT C paHHUX JIET NPUBUBATh JETSIM MYCYJIbMaHC-
KUt 00pa3 xxu3Hu. OMHAKO UCKAXKEHHOE TOJKOBA-
HUE HOPM Mcjiama JIMlIaMU, TIPeceyonMM1U CBOU
WHTEPEeCHl, BJIeYeT 3a coOO packosl U MPOTHBOpPE-
Yysl Ha PEJIMTMO3HOMN MOYBE. DTO KacaeTcsl BOIPO-
COB 3aKJIIOUEHUsI PaHHUX OPaKoB, CIyyaeB caMOCy-
Jla, BOBJICUCHNE HECOBEPIIIEHHOJIETHUX B OpraHu3a-
LIMA TePPOPUCTUUYECKU-IKCTPEMUCTCKON HaIpas-
JICHHOCTH Y T.II. BbIllleyKa3aHHbIE HETATUBHBIE TO-
CNEACTBUS BRIHYIWJIY BJIACTHU YXKECTOUNTh KOHTPOJIb
3a pEJIUTUO3HBIMU OOBETMHEHUSIMU, B TOM YUCJIE 3TO
KacaeTcsl M TaKux KpaHUX Mep, KaK 3alpeT Heco-
BEPLIEHHOJIETHUM TOCEIAaTh MEUETH, PEIUTHO3HbIE
3aBeICHUSI Y MEPOTIPUSITHSI.

Ha ceromusmnanit nenpr MBI Pecriyonuku Tan-
KMKWCTaH, @ UMEHHO WHCTUTYT YYaCTKOBBIX WHC-
MEeKTOPOB MUJULIMY SIBJIsIeTCS 3P HEKTUBHBIM UHCT-
PYMEHTOM TMPaBOOXPAHUTEJIbHOU NesATeIbHOCTHU
MBI, Tak KaK OKa3bIBaeT HEIIOCPEACTBEHHOE ITPO-
unakTHUYeCKOe BO3IEUCTBUE HAa HECOBEPILIEHHO-
JIETHUMX, UX CEMbM TI0 BOTIPOCAM COOJIIOIEHUS 3aKO-
Ha ¥ npaBonopsaka. OnHako 60pOTbCs € MPECTYII-
HOCTBIO HECOBEPIIIEHHOJIETHUX JIMIIb ITOCPEACTBOM
cucteMbl MBJI Pecniybnuku TamkKukucTaH HEBO3-
MOXHO, TaK KakK JJIsl 9TOro He0OXOAMMO MoIepXKKa
rocyaapcTBa U OO0IIeCTBa B 1IEJIOM.

Ne 4/2017

44




YronoBHoe npaBo N KPUMUWHOJNOINMA; yrosoBHoO-ncnoJiHuTesibHoe npaeo

YAK 343.91
BBK 67.512

ExkaTtepuHa BceeonoposHa KPACHUMKOBA,
CTapLuMii Hay4HbI COTPYAHMK

HNN Axkapemun eHepanbHO NPOKypaTypbl
Poccwuiickon depepauuu,

KaHamaaT opuanvyecknx Hayk

E-mail: 125088kr@mail.ru

Hapexpa BnapnmuposHa NMABJTOBCKAA,
CTapLUMii Hay4HbI COTPYOHUK,

HNN Axkapemunn [eHepanbHO NpPOKypaTypbl
Poccuiickoin ®epepaumu,

KaHauaaT HopUMANYEeCcKUX Hayk

E-mail: pavlovskaya-nv@mail.ru

HayuyHaa cneumanbHoctb: 12.00.08 — YronoeHoe npaBo U KPUMMHONOIUA;
YT O/IOBHO-UCMNOJSIHUTENbHOE MPaBo

WCCNEAOBAHUE COLIMAJIbHO-3KOHOMUYECKUX ®AKTOPOB,
B/INAIOLLUX HA ®OPMUPOBAHUE JINYHOCTU
KOPPYNUWOHHOIO MPECTYMHUKA

AHHOTaI.[I/IH. B craTwe PAaCcCMaTPpUBAIOTCA PE3YABTATBEI COIIMOAOTUYECKOTO MCCACAOBAHUSA MHEHUS OCYXK-
A€HHBIX 3a COBepPIIIeHne HpeCTYHAeHI/Iﬁ KOppyHHI/IOHHOfl HAIIPABAE€HHOCTH, OTGBIBaIOI_[H/IX HaKa3aHHEe B BUAE
AUIISHUSA CBO6OAI>I, O IIPUYMHAX U YCAOBUSIX, CIIOCOOCTBOBABIINX COBEPIIEHNI0 UMHU HpeCTYHAeHHﬁ.

KaroueBbie caoBa: AMYHOCTh IIPpeCTYyIIHUKG, KOPPYILNsA, KOPPYIIHNOHHAA IIPECTYyIIHOCTE.

Ekaterina Vsevolodovna KRASNIKOVA,
Senior researcher of Research Institute

of the Academy of the Prosecutor General

of the Russian Federation,

Candidate of legal science

E-mail: 125088kr@mail.ru

Nadezhda Vladimirovha PAVLOVSKAYA,
Senior researcher of Research Institute

of the Academy of the Prosecutor General

of the Russian Federation,

Candidate of legal science

E-mail: pavlovskaya-nv@mail.ru

THE STUDY OF SOCIO-ECONOMIC FACTORS,
INFLUENCING THE FORMATION OF THE PERSONALITY
OF THE CORRUPTION OFFENDER

Annotation. The article discusses the results of sociological research of opinion of those convicted of
corruption crimes on the causes of these crimes.
Key words: the personality of the criminal, corruption, corruption crime.

Ne 4/2017
45

1: Npobnembl U NYyTU UX peLleHus @

@ PaccnepgosaHue npectynneHu



1: Npo6nemMbl U NYTU UX peLleHus @

@ PaccnegoBsaHue npecTynneHu

YronoBHoe npaeo U KPUMUHOJIOINA,; YrosloBHO-ucnoJsiHATesNIbHOe rnpaBo

pobiieMe MoCT:KeHUs (peHOMeHa KOppYII-
LIMU MOCBSILIEHO 3HAYUTEIbHOE YUCIO UC-
CJIeIOBAaHUI B CaMbIX pa3HbIX 00JIACTSIX Ha-
yKU. B TO 3Xe BpeMsI «<HaMeHee UCClIeIOBaH-
HBIMU Ha JaHHBIA MOMEHT OCTAaIOTCs (haKTOPHI KOP-
PYILMOHHOIO MOBEACHUS U Pa3BUTUSI KOPPYILIAO-
TeHHBIX TMYHOCTHBIX CBOMCTB» . Kak mpaBuio, Hau-
0OoJice 3HaAYMMbIe MCCJEeAOBaHNS, MMOCBSIIEHHBIE
npobyieMe KOPPYIILIMH, COAEePXAT U aHAJIU3 €€ MpU-
YUH, B TOW WJIN UHOM CTEIIeHU OOBSICHSIONMINNA BBI-
COKUI YPOBEHb WJIM YPE3MEPHYIO PACIIPOCTPAHEH-
HOCTb JAHHOTO SIBJIEHUSI HA OIPEICIIEHHBIX TEPPU-
TOPUSIX WIN B OTIEJbHBIX COLMAJIbHBIX TPYIIIax.
IIpupony KoppyIiuu WIKN €€ BEICOKU YPOBEHD
Yale BCEro OOBSICHSIIOT HECOBEPILIEHCTBOM COLIMY-
Ma ¥ HECOBEPIIEHCTBOM YE€JIOBEYECKOU MPUPOIBI.
ITon HecoBepIIEHCTBOM COIMYMa TOMUMO TIPOYETO
MOHMMAIOTCS Pa3IUYHbIE COLIMAIbHBIE U SKOHOMM-
YEeCKME TIPOLECCHI U SIBJICHUSI, KOTOPbIE MOTYT BJIW-
SITh B MOJIb3Y BBIOOpA KOPPYHLIMOHHOTO ITOBEACHMS.
B ux yucie cnenuanucTbl OTMEYAlOT CAEAYIONINeE:
® MMYyIIeCTBeHHAs MOJIIpU3alvs HaceJeHUSA
® cJlefOoBaHME MHIMBUIOB U CYOBEKTOB XO3SIii-
CTBOBAHMSI «BHYTPEHHE IPUCYLLIEN KAITUTAIN3-
My 3TUKe 3G GEKTUBHOCTH, KOTOPAasi BHIBOJUT-
Csl U3 NCYMCIICHUS KaruTana»>,
= HeCcTaOMJIbHOE COCTOSTHUE 9KOHOMUKM, BbIpa-
JKarolleecsl B BBICOKOM YPOBHE MHISALIMU, Oe3-
paboTUlIbl, MAJIOKOHTPOJIMPYEMOIi MprUBaTU3a-
111U, CJ1TA00pa3BUTON OAHKOBCKOM U KPETUTHOMN
cucrem*;
® HeaJleKBaTHas oIjiaTa Tpyda roCcy1apCTBEHHbIX
¥ MYHULIMIIAJBbHBIX CJIYXKAINX>;
® Hepa3BUTOE rPpakaaHCKOe 00IIeCTBO®.
Hexotoprle ucciiemoBaTean K Yuciay (HakTOpoB
KOpPYHLMU OTHOCST POJu Jtoaeit B counyme. B kpu-
MUHOJIOTUM JOCTATOYHO ILIMPOKO PACIPOCTPpaHEHA
TOYKA 3pEHUS, COTJIACHO KOTOPOM «...CEMbSI CTUMY-

' Casuenko U.A., Cneeupesa JI.A. Yemunkun C.B. ®akTopbl
(hopMUPOBaHUS KOPPYILIMOTEHHOW JTUYHOCTU: UEPAPXUS 1
3KCHepTHbIe olieHKH // Brnacteb. 2016. Ne 12. C. 177.

2 Koppymuust: mpupoaa, IposiBIeHUsI, IPOTUBOAECIACTBIE.
Monorpadus / oTB. pen. akanemuk PAH T.4. Xabpuesa. M.
«lOpucnpynenmus». 2013.

3 Tam xe.

4 Tumuna T.H. ®akTOpBI COBEPIIEHHUS IIPECTYIUIEHUI KOP-
PYIILIMOHHOW HampaBieHHocTU // KpumuHoiorus: Buepa,
cerogHd, 3aBtpa. 2011. Ne 4.C. 65.

>Tam xe.

¢ Jlenucoe C.A. HepasButoe rpaxmgaHcKoe OOIIECTBO KakK
IJIaBHBINM (akTop pasButusl Koppynuuu // Koppymnius B
OopraHax rocyapCTBEHHOM BJIaCTU: MPUPOIA, MEPHI ITPEIYTI-
pexXIeHus1, MexayHap. cotpynandecto: C6. cr. / Ilox pen.
I1.H. ITanuenko, A.}O. Uynposoii, A.. Muzepus. H. Hos-
ropof, 2001. C. 298—299.

JIUPYET MOJOXUTEIbHOE MOBENEHUE, OCYILIECTBISET
COLIMAIbHBIM KOHTPOJIb»’. Ho ecTh 1 mpoTUBOIIO-
JIoXHOe MHeHue. Hampumep, HEKOTopble crielua-
JIUCTBI BBIAESIIOT «CEMEMHbIN» TUIT KOPBICTHBIX Tpe-
CTYITHUKOB, KOTOPbIif HanboJiee YacTo BCTpPeUyaeTcs
Cpeay pacXUTUTENeN 1 B3ITOYHUKOB. Tak, mpeacTa-
BUTEJIM TAHHOTO TUIIA «XapaKTePU3YIOTCS TEM, 4TO
XUILIEHUSI COBEPIIAIOTCA HE CTOJbKO IJISI caMOro
ce0s1, CKOJIBKO ISl TOCTUXKEHUST HE0OXOMMOTO, 110
X MHEHUWIO U MHEHUIO OJIM3KUX U 3HAUYUMBIX ST
HUX JTIOfIeH, ypOBHST 00eCIIe4e HHOCTU MaTepUATbHBI-
MM M IYXOBHBIMU OJlaraMy CEMbU U OTIEIbHBIX €€
YJIEHOB»®.
B HacTosiiem rcciienoBaHuM TpeApruHSITa M0-
TIBITKA BBISIBIICHUS BJIMSTHUST OTICIBHBIX COITMATBHBIX
U 3KOHOMUYECKUX (paKTOPOB Ha BHIOOP KOPPYIILIH-
OHHOTro noBefieHMs1. B KauecTBe OCHOBHBIX (PaKTo-
POB, CITOCOOHBIX MOBJIUSTH Ha BEIOOP KOPPYTIIIMOH-
HOTO MOBEACHUS OB BHIOPAHBI CIEAYIOIINE:
® SKOHOMUYeCcKHUe (aKkTopsl (YpOBEHb 3apadboT-
HOI TIJIaThl, COIIMAILHOTO O0ecTieYeHu s, ypo-
BEHb MaTepUAaIbHBIX IPUTSI3aHUI U JP.);

® BOCIUTATENIbHBIC (PAKTOPHI (OTHOIICHHUE B CE-
Mbe€ K MpaBy, 3aKOHY, MOPaJii, YPOBEHb BIIUSI-
HMSI CEMbU Ha YCTAHOBKU JIMUHOCTH);

= (pakTOp KOpHopaTUBHOM Aedopmalu (OTHO-
IIEHWE K KOPPYIIIUHU B KOJIJIEKTUBE);
(axTopbl, cBSI3aHHBIE C ceMbeil (ceMeliHoe To-
JIOXXEHUE, HAJTMUKe VKIMBEHIICB);

= (pakTOpBI, OOYCIOBICHHbIE TPYAHOM XN3HEH-

HOM cUTyaluen;
® JIMYHOCTHBIE (haKTOPHI (OTHOIIEHWE K COBEP-
IIEHHOMY TIPECTYTUIEHUIO, TIPABY, MOPAJIN).

B xome nmpoBeneHust ucciaenoBaHus MO CIELM-
aJbHO pa3pabOTaHHOI aHKeTe omnpolieHo 586 auir’,
OTOBIBAIOIIMX HaKa3aHWE B BUIE JIMIIIEHUSI CBOOO-
IIbI 32 COBEpIIEHUE MPECTYIJIEHUI KOPPYMUUOHHON
HanpaBJIeHHOCTH.

DKonomuueckue paxmopsi. AHaNIN3 BIUSHUS
9KOHOMUYECKUX (DaKTOPOB HA BHIOOP KOPPYMIIUOH-

7 Makcumos C.B. Tlpenynpexnenve koppynuuu: Jlekuust /
C.B. MakcumoB. M.: U3n-Bo Akagemun MBJI, 1994.

8 Aumonsn FO.M., Enuxeee M.HU., Dmunoe B.E. / Ilcuxomno-
TSl TPECTYIHMKA U paccieioBaHus MPEeCTYIUIEHUH. [Dek-
TpoHHBINH pecypc]. Pexum moctyma: URL: http://
www.sgu.ru/sites/default/files/textdocsfiles/2014/09/30/
_antonyan_yu.m._psihologiya prestupnika i rassledovaniya
prestupleniy.pdf (mata o6pamenus: 15.06.2017).

° UccienoBanue npoBoauiochk B 2016—2017 rr. B 26 cyobek-
tax Poccuiickoit @enepauu. M3 onporieHHbIX 38% oCyk-
neHbl 3a nosnydeHue B3tk (cT. 290 YK PD), 15 % or6biBa-
10T HaKa3aHue 3a 3J10yMoTpedIeHUe NOIKHOCTHBIMU TIOJI-
Homouusmu (cT. 285 YK P®), ocTanbHbIe JIU1IAa OCYKICHBI
3a COBEpIIICHNE UHBIX MPECTYIUICHUI KOPPYMIIMOHHOM Ha-
MPaBIEeHHOCTH.
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HOTO MOBEIEHMSI, MOKAa3al, YTO MaTepUaJbHOe I10-
JIOXXeHWEe OOJIBIIMHCTBA OIMPOIICHHBIX JINI] Ha MO-
MEHT COBEpIICHUS MTPECTYIUICHUS ObLJIO YIOBIETBO-
puUTeNbHBIM. TakK, MOYTH TPETh OMPOIIEHHEIX (29 %)
CUMTAIOT, YTO B Hallleil cTpaHe JOJKHOCTHEIC JIUIIA
MOJIy4aloT MaTepuaibHOe 0oOecrieueHre BhIIIe, YeM
B OOJIBIIIMHCTBE APYTUX cTpaH Mupa, emie 30 % co-
[JIACHBI ¢ TeM, 4To B Poccum ypoBeHb MaTepUaib-
HOTO 00ecIeuyeHMs] TOKHOCTHBIX JINIL IIPUMEPHO
TAaKOM e, Kak B Apyrux crpaHax u 40 % 3asBuiu,
YTO, TI0 UX MHEHUIO, B OOJIBIIMHCTBE CTPaH rocy-
JApCTBO 00ecreuynBaeT YNHOBHIUKOB ropas/io JIydlille,
yeMm B Poccun.

JlocTaTOYHO MHOTIO OIpolleHHBIX (43 %) co-
IJJaCHBI C TeM, YTO YPOBEHb 3apaOOTHOM TIaThl U
YPOBEHbB COIMATIBHOTO 00ecTeueHUs TT0 3aHMMaeMOii
VMU Ha MOMEHT COBEPIICHUS TTPECTYIUICHUS JOJIXK-
HOCTM COOTBETCTBOBAJI CTATYCy 3TOM TOJIKHOCTH.
Tonbko 17 % oTMETHMIN, YTO Ha 3apIUIaTy OHH He
MOTJIM ITO3BOJIUTE ce0e MPHUOOpEeTeHUE HEOOXOIMMOM
OBITOBOI TeXHUKM U Xopouieit onexnpl. Eme 13 %
CUMTAIOT, YTO HE MOTJIU ceOe MO3BOJIUTh UMETh J0-
pOryio KBapTHpy, MalllMHYy, 3arpaHUYHbBIC MyTellle-
CTBUS U TIPEIMETHI POCKOIIIN.

Taxke 6oJIbIIAsT YaCTh KOPPYMIIMOHEPOB (56 %)
CUYUTAIOT, YTO Y HUX OBbLIM BCE BO3ZMOXHOCTHU TSI
JOCTUXKEHUSI )KU3HEHHOTO ycreXa 3aKOHHBIM CITO-
co0OM, OIHAKO 3HAYMUTEIBHO U uncio tex (33 %),
KTO 3TO MHEHUE He paslessieT U CBSI3bIBaeT JOCTH-
JKEHUE ycIexa TOJIbKO ¢ HapylleHUeM 3aKOHa.

HesnauurenbHas 4acTh ONpPOIIEHHEIX (6 %)
BBIPOCJIM B CEMbSIX, YPOBEHb 0JaroCOCTOSHUS KO-
TOPBIX CYMTAIOT BHICOKUM, ellle 18 % oTBeTU N, 4TO
0JIarOCOCTOSTHUE UX CEMbU OBLIO BBIIIE CPEIHETO,
ceMbM OoJibllIeit yacTu onpolleHHbIX (57 %) nume-
JIA CPETHUN JOCTATOK, a 18 % OTMETHIIN, YTO OHMU
BBIPOCJIM B CEMbSIX C JOXOJaMU HUXE CPEIHEeTO.
[Tpu 3TOM GOJICE MOJIOBUHEI OMPOIIEHHBIX (55 %)
3asBUJIM O TOM, YTO UCITbITAHHBIE B JETCTBE MaTe-
puMaibHBIe TPYIHOCTU HE TOBJIUSIN HA MX BHIOOD
KOPPYIIIMOHHOTO MOBEACHUS BO B3POCIION KU3HU,
1 TOJNBLKO 17 % OOBSICHUIN CBOE KOPPYILMOHHOE
MOBeJIcHUEe UMEHHO (paKTOM HU3KOTO YPOBHS OJia-
TOCOCTOSTHUSI CEMbHU.

HecmoTps Ha TO, YTO B 1LI€JIOM OOJIBITMHCTBO
ONPOIIEHHBIX ObUIM JOBOJBbHBI YPOBHEM CBOMUX Jie-
raJibHBIX TOXOAOB, OoJiee MOJOBUHLI (56 %) oTMe-
TUJIV CTPEMJICHHE K YIYJIIEHUIO YPOBHSI MaTepUaIb-
HOTO 0JIaTOCOCTOSIHUSI KaK OCHOBHYIO MPUYUHY,
MMOATOJKHYBIIYIO MX K Koppyrniuu. Eme 18 % pec-
MOHJEHTOB YKAa3aJli Ha TO, YTO COBEPIIECHUIO TIpe-
CTYIJICHUSI CIIOCOOCTBOBAJIM MX POICTBEHHBIC WU
JIpYXeCKHe OTHOIIeHMS U elle 25 % cocnanuch Ha
CJIOXXHBIE XXU3HEHHBIE 00CTOsITEbCTBA. [Ipy 3TOM

TPyIOHBIC XN3HEHHBIE 00CTOATENILCTBA OBUIM CBSI3a-
HBI C HCO6XOI[I/IMOCTBIO peuiaTb MaT€pUuaJIbHBIC ITPO-
OJIEMBI.

OrtBeuast Ha BOIIpOC 00 OCHOBHBIX IIPUYMHAX U
YCJIOBUSIX, CITOCOOCTBYIOIIMX KOPPYITLIMOHHOMY I10-
BEIEHUIO M PACIPOCTpaHEHUIO Koppymuuu, 46 %
OIPOLLEHHBIX OCYXXAEHHBIX 32 COBEPLLIECHUE KOPPYII-
IIMOHHBIX TIPECTYIUICHUI yKa3ajau Ha HU3KHI ypo-
BEHb JOXOIOB JOJKHOCTHBIX JIHII, 23 % — Ha HU3-
K1€ MOpaJbHO-HPABCTBEHHBIE KAa4eCTBA MOJIKHOC-
THBIX JuLl, 21 % — Ha HeJOCTaTKM JCHCTBYIOIIETO
3aKOHOAATENbCTBA, 15 % — Ha TepIMMOe OTHOIIE-
HUE B OOIIECTBE K IPOSIBICHUSIM KOPPYIILIHUH, IIO
13 % — Ha TepIMMOe OTHOIIIEHIE PYKOBOIUTENEH K
MPOSIBJIEHUSIM KOPPYMIIINKU CPeIU MOTIYMHEHHBIX, Ha
HEIOCTAaTOYHBIN YPOBEHb IIPABOCO3HAHUS TOJKHO-
CTHBIX JIUI] U HA HEIOCTATKMU peain3aliiu Mep TIpo-
TUBOJECHCTBUS KOppyHnuuu, mo 9 % — Ha HemocTa-
TouHasi 3((HEKTUBHOCTh MTPABOOXPAHUTEIbHOM Je-
SITEJIBHOCTA M HemocTaTouyHas 3 (PEeKTUBHOCTD
MIPOKYPOPCKOI0 HaA30pa.

Taxcke, Mo MHEHUIO OOJIBIIMHCTBA OMPOIIEHHBIX
(66 %), cTpeMileHIE MOAAEPKMBATh 00JIee BHICOKUI
YPOBEHb MAaTepHAIbHOTO 0JIATOCOCTOSIHUS, YEM
MOXHO ce0€ MO3BOJINTh, SIBJISIETCSI OCHOBHOW MPH-
YUHOW, MO KOTOPOM KOPPYIILIUOHHAA AEATEIBHOCTD
YaCcTO HOCUT CHCTEMaTHYeCKUil xapakrep; 17 % —
HeXeJlaHUe IOTepsITh paboTy M CBSI3aHHBINA C HEl
noxoq; 14 % — obsi3aTebCTBA Mepe IIOOAbMHU, B MH-
Tepecax KOTOPBIX AeCTBOBAI 3a YCIYTH, TIPEIOCTaB-
JeHHBIe paHee; 13 % — obs3aTenbCTBa Mepen KO-
JleraMy, IPUHUMAIOIINMHU yIaCcTHe B KOPPYIILIMOH-
Hol mesarenbHOCTH; 10 % — GecTIOKOMCTBO 3a JTMd-
Hy10 6€30ITacCHOCTh, 6€30ITaACHOCTh YJICHOB CEMBbU.

Tak, skoHOMMUYecKHe (PaKTOPHI HEJIb3ST CUUTATh
MEPBOCTEIICHHBIMY IIPU BBEIOOPE KOPPYILIMOHHOIO
MOBEACHUS, HO B TO XK€ BpeMsl HeJIb3s U MIPEeyMEHb-
1IaTh UX 3HaueHHWe. Ponb maHHOTO BUIa (DaKTOPOB
BE€CbMa BaXkHa, HO IIPH OIIPECACICHHbIX YCJIOBUAX €€
3HAUCHUE HE SIBJISCTCS IIePBOCTEIICHHBIM.

B xome uccnenoBaHus TakKe U3y4aaoch MHEHUE
PECTIOHIEHTOB 00 SKOHOMUYECKOH 11eJ1eC000pa3Ho-
CTU KOPPYMNUWU MPU HEOJIArOMPUsITHOM UCXONE Ta-
KoM faesiteJbHOCTU. I1o pe3ybraTaM MOXHO CKa3aTh,
YTO KOPPYIILUS IPU3HAECTCSI UM TOCTaTOYHO 3KO-
HOMHUYeCcKH obocHoBaHHOM. Tak, Oojice TpeTn
(36 %) onpolLEHHBIX CYUTAIOT, YTO IIPU COXPAHEHU N
3a HUMMU IIPaB Ha UMYILIECTBO, JOOBITOE KOPPYIILIM-
OHHBIM ITyTE€M, COBEpPIIIEHNE KOPPYIIIMOHHOTO Mpe-
CTYTUICHUSI OyAET 11eJIeCOO0pa3HBIM, JaXKe €CJIH TIPH-
OETCA OT6blBaTb HakKa3aHUE B BUAC JIULIECHUSA CBO-
0OIbI 3a €ro COBEpILICHUE.

MoOXHO MPeaIoa0XNTh, YTO IIPOLICHT JIMII, y4a-
CTBYIOIIMX B KOPPYMNIIMOHHOM AEATENBHOCTHA, HO HE
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BBISIBJIEHHBIX TTPaBOOXPAHUTEJbHBIMU OpraHamu
(JIaTeHTHBIX KOPPYIIIMOHEPOB), KOTOPbIE TPUIEP-
>KMABAIOTCSI MHEHUST 00 5KOHOMUYECKON 11eJ1ec000-
Pa3HOCTHU KOPPYILMM ellle 0oJiblie, TaK KakK Takue
JIUIA He UMEIOT HETaTUBHOIO OMbITa, CBA3aHHOTO C
YTOJIOBHBIM TIpecienoBaHnueM. KoppyninoHepsl 10-
OBIBAIOT MPECTYITHBIM ITyTEM 3HAUUTEIbHbBIE aKTUBHI,
KOTOpbIE MOTYT MMOMOYb U30€XKaTh YyTOJOBHOTO Ipe-
cjienoBaHus MO0 CyIIECTBEHHO TOBIUATh HAa pa3-
Mep HaKa3aHUs. A B Cllydae OCyXXICHMSI MaTepUaib-
HO 00ECIEeYEHHOTO JIU1Ia K IUIIEHUIO CBOOOIbI, UME-
ollieecsl akTUBBI TTO3BOJISIT OBICTPO PEaAOUIUTHUPO-
BaTbCsl U MMHUMU3UPOBATDH MOCEACTBUS, CBSI3aH-
HbIE C OTOBIBAHMEM HaKa3aHWUS 3a COBEPIICHHOE
MPECTYIUICHHUE.

Takum o06pa3zoM, 3KOHOMUYECKAS] BbIroga OT
MPECTYMHOUN KOPPYMIIMOHHOM A TENbHOCTU MOXET
CYIIIECTBEHHO MpPEBbIIIATh T€ HETaTUBHBIE TOCIIEI -
CTBUSI, HACTYIJIEHUE KOTOPBIX BO3MOXHO B CiIydae
paszobiauyeHust KOppymnuuoHepa.

Daxmopet, o0ycaosiernnvie MpyoHOU HCUZHEHHOU
cumyayueii. VIzydyeHue MmoBeneHus JIOAei, oKa3aB-
IIUXCH B TPYOHOW XU3HEHHOU CUTYyallUU, SIBJISIETCS
o0sacThlo ricuxojoruu. CrielMaaucTbl B JaHHOH cde-
pe 3HaHUU OTMEeYaloT, YTO JAEBUAHTHOE MOBEACHME
MOXKET OBITh OTHOU M3 MOJIEJICi BBIXOAA 13 TPYITHOMU
curyauuu'®. Ha ocHoBaHMM 3TOr0 B Hay4HOW JIMTE-
paType ObLIO BbICKa3aHO MPEANOIoXKEHNE O TOM, UTO
(akTopbl, 00YCIIOBIEHHBIE TPYAHOMN KM3HEHHOMN CHU-
Tyalueil, MOTYT «BBIHYIUTE» YEJOBEKA COBEPIIUTH
MOCTYTIOK KOPPYIIIMOHHOTO XapakTepa!!. B xone pa-
0OThI Hall IOKJIAJOM, JaHHasl TUITOTe3a MPOBEPsIaCh
U Halla oTpenejeHHOe TOATBEPKIECHKE.

Tak, 25 % omnpolleHHBIX MPeCTYIMTHUKOB-KOP-
PYIUMOHEPOB OTMETUIN UMEHHO TPYIHBIC KU3HECH-
HbIE 00CTOSITEILCTBA KAK OCHOBHYIO IIPUUMHY COBEP-
IIEHUsT UMW KOPPYIIIMOHHOTO TipecTyruieHus. 1o
13 % pecIrOHIEHTOB yKa3allk, YTO COBEPIIIIM TIpe-
CTYIUIEHUE TOTOMY, YTO XOTEJIU KUTh JIy4llle, YeM
MOIJIU cebe MO3BOJIUTh, JIMOO MOMaJkd B KOPPYIILIM-
OHHYIO CUCTEMY C YCTOSIBIIMMUCS KOPPYIIIMOHHbI-
MM OTHOIIEHUSIMU. OKOJI0 TTOJIOBUHBI OTIPOIIEHHBIX
HE CMOTIJIM Ha3BaTh KaKOW-TO KOHKPETHOW MPUYU-
HbI (3aTPYIHUINCH OTBETUTH) — 49 %.

Bonee momoBUHEI OTIPOIIEHHBIX 56 % cUWTAaIOT,
YTO BBHIOOPY KOPPYIILIMOHHOIO MOBEACHUS MOTYT

10 OcHOBBI KJIMHUYECKOM TICUXOJIOTUU: YUeOHUK VIS CTYICH-
TOB BBICIIMX YU4eOHBIX 3aBEICHUIA, 0OYUAIOLIUXCSI [TO HATTPAB-
sieanio 050100 «[Temarornueckoe oopazoBanue» / B.A. Kyi-
raHoB, B. I'. Benos, 10. A. Ilapdenon. Cankr-IletepOypr
[ op.]: TIutep, 2013. C. 306.

1 Cwm.: Casuenxo H.A., Cueeupesa JI.A. Yemunxun C.B. ®ak-
TOPbI hOPMUPOBAHUS KOPPYITIIMOTEHHON JIMYHOCTU: Uepap-
XUsI U OKCMEePTHBIE olieHKH // Biactb. 2016. Ne 12. C. 179.

COCOOCTBOBATD TSLKEJIbIE XKU3HEHHBIE OOCTOSITEIh-
ctBa U 31 % pecroHISHTOB C JaHHBIM YTBEPKICHU -
€M He COTJIaCHBI.

IIpu sTOM GOJIEE BCErO MOIYT CHOCOOCTBOBATH
BBIOOPY KOPPYHIIMOHHOIO IOBEICHUS CUTyalllH,
KOT/a KPYITHbIE CyMMBI IeHeT CPOYHO HEOOXOIUMBI
MO MPUYMHE YIrpo3bl TPUMEHEHUSI B OTHOIICHUU
IOJKHOCTHOTO JIMIA WA €ro OJM3KUX HaCUJINS,
BBIMOTaTEJIbCTBA (TaKOM BapHMaHT OTBETa BBHIOpan
22 % ormpolieHHBIX). Ha BTopoMm MecTe — cepbed-
Hoe 3aboJyieBaHUE OJIM3KUX NOJKHOCTHOTO JIMIA
(21 % pecnonneHToB). [Ipu 3TOM CBOE 3MOPOBBE
0ECIIOKOUT OMPOIICHHBIX 3HAYMTEIbHO MEHBIIIE:
BBIOpaJIM BapuaHT OTBeTa «B ciydae eciu cuibHO
3abouiest cam» ToJbKO 10 % OINpOIeHHBIX.

HocTtaTouHO MHOroO onpouieHHbIX (19 %) BBIO-
pajy BapuaHT «0OCTOSITEIbCTBA SKOHOMUYECKOIO
Kkpusuca (ociabiaeHue HallMOHAJIbHOM BaTIOThI, POCT
LIEH, POCT CTaBKU peprHAHCUPOBaHUS U ap.)». Cun-
TaloT, YTO COBEPILIEHUIO KOPPYIIIMOHHBIX MPECTYII-
JICHWI CITOCOOCTBYET BEPOSITHOCTH IOTEPSITh pado-
Ty (HampuMep, cokpalieHue), 7 % ompolIeHHBIX
OCYXIEHHEBIX; TIOTePI0 PabOThI KEM-TO U3 OJIM3KUX
HasBanu eme 7 % pecroHaeHTOB. MHBle TPUYMHBI
BbIOpanu 14% ompoIleHHBIX.

Daxmopel, céa3anHble ¢ cembeli U 6OCNUMAHUEM.
M3yyenune ¢akTopoB, CBSI3aHHBIX C BIMSTHUEM CeE-
MbHU Ha KOPPYNIIMOHHOE ITOBEIeHNE IT0KA3aJI0, YTO
HaJIMYMe CEMbH B IIEJIOM HE MOXKET pacCMaTpUBaTh-
¢s Kak (baKTop, 3HAYUTEIHLHO CTUMYJIMPYIOIINIA Ta-
Koe ToBeneHue. Tak, Ha MOMEHT COBEPIIICHUS TIpe-
CTYIJICHUsI OOJIBIIMHCTBO OIpoIIeHHBIX (60,1 %)
cocTostu B Opake, 12,3 % HaxooWInCh B pa3Boie 1
27,5 % B Gpake He cocTosLiu. bojee MOJOBUHBI
OCYXIEHHBIX KOPPYILIMOHEPOB (65 %) UMEIOT OTHO-
0 WUIM 00JIee VKIMBEHIIEB — MaJIOJIETHUX AeTei MIn
HETPYIOCIIOCOOHBIX poauTesied, 35 % — He UMeIoT.

Bonbmas yacts onpoieHHbIX (77,8 %) 4yBCTBO-
BaM ce0sl OTBETCTBEHHBIMU 32 MaTepHUalIbHOE OJa-
TOTIOJIyYME CBOMX OJIN3KMX; a HE3HAYNTEIbHAS YaCTh
(15,4 %) — wHer; emie 6,8 % pecOHIECHTOB 3aTPYI-
HWJIVACHh OTBETUTD.

HMHTEepecHO, YTO MATasT 4acTh ONPOIIEHHBIX
ocyXIeHHBIX (21 %) cuMTaloT, 4YTO JHIA, UMEIO-
e Ha VXKIWBEHUM MaJIOJICTHUX ACTEU WU He-
TPYAOCIIOCOOHBIX poAMTENeil, 6onee CKIOHHBI K
KOPPYINIUOHHOMY ITOBEICHUIO IO CPAaBHEHUIO C
JIMIIAMM, TaKUX VDKIUBEHIIEB He nMetomumu. Of-
Hako OGOJBIIUHCTBO (65 %) OINpOIIEHHBIX C JaH-
HBIM yTBepXiaeHueM He coryacHbl. Eme 11,8 %
BBIOpaIM WHbIE BapUaHTHI OTBETOB, a 2,5 % 3aT-
PYOHWINCH C OTBETOM.

B xome npoBereHNsT UCCIIeOBaHMS BBISICHSITIOCH
OTHOILIEHHE YWIEHOB CEMbU OCYXXIEHHBIX 32 COBEPILIE-
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HU1E KOPPYMNIIMOHHBIX MTPECTYIIEHUI K KOPPYIILIUU U
KOPPYMIIMOHHBIM TpecTyIIeHusIM. Yucno iuil, oT-
METUBIINX, YTO CYIPYT (Cympyra) MOAAEPXKUBATU UX
KOPPYILIMOHHOE MOBeAeHUE HE3HAUUTEHHO — BCe-
ro 3,9 %. 3agBwian, 9TO PONCTBEHHMKN OTHOCHIIMCH
K MX KOPPYMIWOHHOM! AESITEIbHOCTU HEUTPaTbHO (He
OCYKIaJT, HO U He TomaepxXuBaim) — 17 % pecrioH-
IeHTOB, emle 19 % OTBeTWIIM, YTO MX POIACTBCHHUKH
B 1I€JIOM HEraTMBHO OTHOCWJIMChH K KOPPYIIIUU, HO
3TO HE pacHpoOCTPaHsIOCh Ha KOPPYILIMOHHOE MO-
BeJICHUE CyIpyra. 3HauUTEIbHas 4YaCTh OMPOIIEHHBIX
curtaroT (37 %) COOOIIMIN O TOM, YTO CYIpPYT (CYI-
pyra) 3Hajii 00 UX KOPPYNIIMOHHOI AeSITeIbHOCTU U
HEraTUBHO K HE OTHOCWUJIUCD.

BonbimHceTBO onpouteHHbIX (72,3 %) coobin-
JIA O TOM, UTO YWIEHBI UX CEMbU (POAUTENHN, CTAPILINE
OpaThsl WIN CECTPBI, NEAYIIKUA U 0a0yIIKU, UHbIE
cTapuive poICTBEHHUKU) HUKOTJA HE Mpuberaim K
KOPPYMIIMOHHBIM MTPAKTUKAM MPU PEILICHUY KUTEH -
CKUX BOTIPOCOB, ay 12,4 % pecrioHIEeHTOB POACTBEH-
HUKU pelliajii HEKOTopble Mpo0ieMbl KOPPYITIIUMOH -
HbIM ITyTeM. Enie 15 % onpollleHHbIX 3aTpyIHUINCh
OTBETUTb Ha TAHHBIN BOIMPOC.

JocTaTouHO 3HAYUTEbHASI YaCTh OMPOILIEHHBIX
(33,7 %) 3astBUIM, YTO WICHBI CEMbH, B KOTOPOI OHU
BBIPOCIIU (POAUTENU, CTapIlIMe OpaThsl WIU CECTPHI,
JEeNyIKA Win 0a0yIlIKu, UHbIE CTaplliue POJCTBEH-
HUKU), COBEpUIAIM B CBOEH XU3HU TMpaBOHApYIle-
HUSI, HE3aKOHHbBIEC NEeMCTBUSI, BhIpakall HEeyBaxe-
HUe K TpaBy U 3akoHy. Tak, 17,9 % omnpolieHHbIX
OTMETWJIU, YTO UX POJCTBEHHUKHU MOPOM JEMOHCT-
PUPOBAIU HEyBaxKeHHe K TMpaBy U 3aKOHY, HO Mpo-
THUBOIIPaBHBIX IEWCTBUI He coBepimanu; 15,8 % —
YTO COBEpIlaiy MPaBOHAPYIIEHUS] HEMPECTYITHOTO
xapakrepa; a 2,6 % NpU3HAIKCh B TOM, YTO UX POJI-
CTBEHHUKHU cOBepllanu npectryrmiaeHus. OmHako
0oJbInas 4acTh (54 %) ONPOIIEHHBIX BCE XK€ 3asBH-
Jla 0 TOM, YTO UX POJCTBEHHWKU HUKOTIIA HE TOITyC-
Kaju HapyluleHMi 3aKOHa U He AEeMOHCTPUPOBAIU
HeyBaxeHus K Hemy. Eme 8,8 % 3aTpyaHunuch or-
BETUTD, a 1,5 % BBIOpaIM UHBIE BADUAHTHI OTBETA.

Daxmop rkopnopamuenoi degpopmayuu. Iyrth
OoJblie TOJOBUHEI (52,8 %) OINMpPOIIEHHBIX OCYXK-
JEHHBIX 32 COBEPIIIEHNE KOPPYIIIMOHHBIX MPECTYII-
JIEHU MMEJIM Ha MOMEHT COBEPILEHUS TTpecTyIie-
HUS BBICIIEe 00pa3oBaHme, a emie 8,5 % — yJeHyio
CTeleHb. 3HAaYUTeJbHAsl 4YaCTh PECIIOHAEHTOB
(24,7 %) umenu cpenHee crelalbHOE 00pa30oBa-
Hue, a ene 14,0 % — cpenHee obpa3oBaHUE.

HMHTepecHOo, YTO OKOJIO YETBEPTH OIPOIIEHHBIX
(24,1 %) BBIOpaNM CBOIO OYAYIIYIO NMPOdECCUIO HE
OCO3HaHHO, a MO BIUSIHWEM OOCTOSITEJILCTB; ellle
9,0 % ykazanu, 4To TaK pemUIN (TTOCOBETOBAIH,

HACTOSIA T.I1.) POAUTENN WJIM WHBIE CTapIliue poi-
CTBEHHUKMU; 5,3 % OIpOIIeHHBIX TPU3HAIIU, UTO CC-
JlaJI CBOM BBIOOP CAMOCTOSITENIBHO, MTOCKOJIBKY pac-
CUYMTHIBAJIA HA TO, YTO CMOTYT UMETh JOIOJIHUTEIb-
HBII TOXOJ OT KOPPYIILIMOHHOM AeSATeIbHOCTU. TeM
He MeHee, OOJIBIIIMHCTBO ONpoleHHBIX (59,0 %) npu
BBIOOpE CBOeit Oynyiieit nmpodeccuu pyKoOBOICTBO-
BaJINCh TEM, YTO OHA UM HPaBUTCSI, UHTEPECHA.

Oco00 cieayeT OTMETUTh, YTO OOJBIINHCTBY
OCYXKIEHHBIX KOPPYILIMOHEPOB, OIPOIICHHBIX B
X0JIe TIPOBEASCHMS MCCIEeI0BaHMS, MTPUXOIUIOCH
CTAJIKUBAThCSI C KOPPYMIIMOHHBIMU MPOSIBICHUSIMU
B TOM 00pa3oBaTeIbHOM YUYPEXICHUH, B KOTOPOM
OHU MoJy4yaau MpodecCuoHAIbHOEe 00pa3oBaHUeE.
Tak, 32,7 % pecrioHIEHTOB OTMETUJIN, YTO ObLIU
CBUJETENISIMU TOTO, KaK Jpyrue CTYACHTHI AaBajiu
B34TKH, a eine 17,5 % 3asgBUIM, 4YTO caMU JAaBaiu
B3STKU TiperofaBareissM. He crajkuBanuch ¢ mpo-
saBJIeHusIMA Koppynuuu B BY3e 27,5 % omnpoiieH-
HbIX; 16,7 % — 3aTpymIHUINCH OTBETUTH; 5,6 % —
BbIOpAI MHbIC BAPUAHTHI OTBETA.

Tonbko 33,6 % ompoIIeHHBIX PECTYITHUKOB —
KOPPYIILIMOHEPOB OTMETWJIM, YTO B MX MPOGhecCcro-
HaJbHOU cpene ObUIM HEeNpUeMJIEMBI JTI00bIe (Gop-
MBI KOPPYIILIMOHHOTO IMoBeAeHMs. Torma Kak ele
19,2 % pecIOHIEHTOB CUUTAIOT, YTO UX KOJUIETH PaB-
HOIYIITHO OTHOCWIKNCH K IIPOSIBJICHMSIM KOPPYIILIMU
Ha pabore, a 24,5 % 3agBUJIU, UYTO UX KOJUIETU U PY-
KOBOJIUTEU OTHOCWIKNCH K KOPPYILIMU TEPIIUMO U
caM¥ HEePEIKO COBEPIAIM KOPPYITIIMOHHBIE ITPaBO-
HapyuieHust u npectyrienus (10,2 % ykaszanu, 4To
MX KOJIJIETW U PyKOBOJCTBO TEPIIMMO OTHOCHJIUCH K
HETPECTYITHBIM ITPOSIBJICHUSIM KOPPYITLUY (ITOJTy4de-
HUYE MOJAPKOB U T.II.), CAMU JIOIyCKaJIu TaKue Ha-
pymeHus; 9,8 % — 9T0 KOJUTeTn M pyKOBOJCTBO TeP-
MMMMO OTHOCWJIMCH K JIIOOBIM, JaXKe IMPECTYIHBIM,
MPOSIBICHUSIM KOPPYIILIMKM, M CAMU COBEpIIAIN UX B
cBOEi MpotecCUOHATBHOM AesTelbHOCTH; a 4,5 % —
YTO 3aHMMAasl TaKylo OOJLKHOCTh BOOOIIE HEJb3s
OBbLJIO HE COBEpIIAaTh KOPPYILIMOHHBIX MPECTYILIC-
HUIi, HOCKOJIBKY KOPPYIILIMS — HOpMa ISl TOM ce-
PHI IeSITeTBHOCTH, KOTOPOI OHM 3aHUMAJINCh). 3Ha-
yuTEJIbHAA YacTh omnpolueHHbIX (20,4 %) He 3axoTe-
JIX OTBEYaTh HA TaHHBII BOIIPOC.

ITo pesynbratam ucciegoBanus 18,2 % ompo-
IIEHHBIX OCYXJEHHBIX KOPPYIIIMOHEPOB YKa3au,
4TO, yCTpauBasiCh Ha paboOTy, HE UMEIU HaMepEeHUSI
Y4acTBOBAaTh B KOPPYMIILIMHI, HO HE CMOLJIN YAepKaTh-
csl, TIOHSB, YTO MOXHO TOJYYUTh «OOJIbIINE NEHb-
ri». Cronbko Xe (18,2 %) OoNpoIIeHHBIX CYUTAIOT,
YTO B KOPPYILIMOHHYIO AESATETbHOCTD UX «BTSHYJIN»
KOJUIETU U Y HUX He OBLJIO BO3MOXHOCTHU M30€XaTh
atoro. M3 aux 34,9 % pecroHAEeHTOB BUHAT B 3TOM
cBoMX pykoBoauteseit, 27,9 % — cocayXUBLEB; 10
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18,6 % — mpencTtaBuTesell GU3HeCAa WM TIPECTYII-
Horo Mupa. Ocobo ciIeayeT OTMETUTE, 4TO OKOJIO 2 %
OIPOIIeHHBIX MPU3HAJIN, YTO CAMU 3aIlJIaTUIIU B3SIT-
Ky JUIS TOTO, YTOOBI YCTPOUTHCI Ha paboTy ¢ Hame-
peHMeM 3apaboTaTh TOpa3mao OObIlle KOPPYITLIUOH-
HBIM TiyTeM; 3,8 % — 4To Bce OepyT B3ATKU, U OHU
MOCTYIWIN KaK 1000 Ha ux mecte; a 9,7 % — uto
UX TPUNIACUIN Ha paboTy C YCIOBUEM y4acTUS B
KOppynuuoHHo# mesatenbHocTH. Ee 8,1 % ompo-
IIEHHBIX YKa3aJIu, YTO CTPEMUJIUCH 3aHSITh ONpee-
JICHHYIO IOJDKHOCTh, YTOOBI YJIYYIIUTh CBOE Mate-
puanbHOe TooxeHue; a 15,3 % — 4to caMu He Mo-
HUMAIOT, KaK CTaJIW 3JI0YIOTPEOITh CIyKeOHBIM
MOJIOXKEHHNEM, TTOCKOJIBKY 3TO MPOTUBOPEUUT UX
yOeXXIeHUSIM M HpaBCTBEHHBIM MPUHLIMIAM. 3HAYH-
TeJbHAs JacTh (41 %) OIpPOIIEHHBIX 3aTPYIHUINCH
BBIOPATh KaKOW-IMO0 BapUaHT OTBETA.

BonbmmHceTBO onpoieHHbIX (79,8 %) He 3ax0-
TeJIM ObI TIOMEHATh MECTO PaOOTHI, JaXe €CJIU OBLIO
Obl HEBO3MOXKHO 3aHUMAThCSI KOPPYITLIMOHHOM es -
TEJIbHOCTBIO; OJHAKO ISATAsT YaCTh OMPOIIECHHBIX
(20,2 %) npu TaKKX yCAOBUSAX BIOpaIM ObI MHOM PO
JIesSITeIbHOCTH.

IoBausiio Ha hopMUPOBAaHKE TUYHOCTU KOPPYIT-
LIMOHEPa U UHANDDEPEHTHOE, TOJIEPAHTHOE OTHOILIS-
HUE K KOPPYILIUU B TPYIOBOM KOJUIEKTUBE. BONBIIMH-
CTBO pecoHAeHTOB (62,1 %) cuuTaloT, 4YTO PyKOBO-
JIATENIN JIULL, OCYIIECTBIISTIOIINX KOPPYMIIMOHHYIO Jie-
SATEJIBHOCTb: JIMOO TOYHO OCBEIOMJIEHBI 00 3TOM, HO
HE BMEILMBAIOTCS, TIOTOMY YTO ITOJIy4aloT CBOI TOXOJ
OT KOPPYILMOHHON JAeATeJIbHOCTA TOAYMHEHHBIX
(23,5 %); 6O BO3IIABIAIOT TaKyIO HEATEIBHOCTD
(12,5 %); mu6o moraabIBalOTCS O KOPPYITLIMOHHOI 1e-
SITEJIbHOCTU TMOJYMHEHHBIX, HO HE BMEIIMBAIOTCS
(11,0 %). OrmeTrwiu, 4YTO PYKOBOAUTENU, KaK MTPaBU-
JI0, HE OCBEIOMJIEHBI O KOPPYIILIMOHHOM esTeTbHOC-
TU CBOMX MOJUYMHEHHBIX, U KaK TOJbKO y3HAIOT 00
5TOM, IPUHUMAIOT XECTKUE MEPHI B OTHOLLIEHUY KOP-
PYILIMOHEPOB, Bcero 23,9 % onpolleHHbIX.

Juunocmuste ghaxmopot. Tonbko 24 % onpolleH-
HbBIX CUMTAIOT, YTO B3ITOUYHUYECTBO UMEET BBICOKYIO
cTerneHb 001IeCTBEHHOM onacHocTH, 40 % 3asBuin,
4yTO B OOJIBIIIMHCTBE CJydaeB MpoodieMa B3ITOUHM-
YyecTBa KacaeTcd TOJIBKO TeX KTO JaeT WM OepeT
B3ATKM, a OCTAJIbHBIX 3TO BOOOIIEe HE JOJKHO Ka-
carbcs, 29 % BUIST BO B3ITOYHUYECTBE TO3UTUBHOE
SIBJICHUE, KOTOPOE CIOCOOCTBYET 2(Pp(EeKTUBHOMY
(GYHKIMOHUPOBAHMIO Pa3IMYHbIX OPTaHOB U CO3/a-
€T IOTMOJHUTEIbHBIC CTUMYJIbI K TPYIOBOM aKTUBHO-
ctu u eie 17 % corylacHbI C TEM, YTO B3SITOUYHMYE-
CTBO CIIOCOOCTBYET OoJjiee cipaBeaJIMBOMY Iiepepac-
MpeAesIeHUI0 MaTepUallbHbIX OJIar.

MOXHO OTMETUTB, YTO B UMCIIc HauboJiee 3HAUM-
MBIX XXU3HEHHBIX LICHHOCTE, KOPPYIIIMOHEPhI B OC-
HOBHOM BBIIEJISIN LICHHOCTU, CBSI3aHHBIE C CEMbEN 1

310pOBbeM. TakK, OCHOBHYIO LIEHHOCTb MPENCTABIISIET
ceMbst 1151 67 % ONpOIIIEHHBIX, a 300poBbe I 33 %.
Tonbko 7 % BbIISTWIN B YMCIIE OCHOBHBIX XKU3HEHHBIX
LIEHHOCTe MaTepuaibHyl0 HE3aBUCUMOCTb. MIHTepec-
HO TIPH 3TOM, YTO 60JIee TPETH KOPPYIIIMOHEPOB (35 %)
CUYUTAIOT, YTO JJIA CUACThA U OJIArOIOIYyYMs] CEMbU
TpeK/e BCEro Hy>KHbI JICHBI'U, HE COTJIACHBI C 3TUM YT-
BepKICHUEM — 4yTh OOJbIIe MOJOBUHEI (51 %).

Htax, nmpobiema uzyueHus: (pakTopoB, BIUSIO-
X Ha (OPMUPOBAHME JIMYHOCTU MPECTYITHUKA-
KOppPYIIIMOHEpa, 3aCayXKMBaeT MPUCTAJIbHOTO BHU-
MaHus. CouuagbHble U SKOHOMUYECKUE (DAKTOPHI,
OKa3sblBalollMe BIUsIHUE HAa (DOPMUPOBAHUE JTUUHO-
CTU KOPPYILIMOHHOTO MIPEeCTYIMHUKA BCeTaa IeHCTBY-
10T B KOMILIEKCE M MPEACTABISIIOT COOOM CIIOXKHYIO
cucreMy. B 3aBUCHMOCTH OT 0OCTOSITENBCTB, Pa3Iny-
Hble (PaKTOPbI MOTYT OKa3bIBaTh 00JIbIlIEE U MEHb-
1iee BIMSIHUE Ha (pOpMUPOBAHUE TUIHOCTA KOPPYII-
LIMOHHOTO TPeCTYMHUKA. be3ycaoBHO, nanbHeiilee
HM3y4eHUE 3TOI HEMPOCTOM MPpoOIeMbI OYAET CIIOCO0-
CTBOBaTh pa3paboTke Haubosee 3¢hGheKTUBHOM cu-
CTEMBI Mep MPOTUBOACHCTBUS KOPPYITLIUU.
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THE HISTORY OF DOMESTIC LEGISLATION ON THE ENFORCED FORMS
OF GOVERNMENT OF THE STATE AUTHORITY
(ENFORCEMENT OF THE AUTHORITY AND THE POWERFUL
HOLDING OF THE AUTHORITY, ARMED MUTE)

Annotation. The article contains a material on the history of the development of domestic legislation on
violent forms of seizing state power. The legislative definition of crimes against state power, their objective

and subjective signs are traced.

Key words: state power, forcible seizure of power, forced retention of power, armed insurrection.

ccienoBarenb P.B. AramoB otMeuaeT: «B dmc-
JIe KIJIIOUEBBIX TPEHIOB COBPEMEHHOI'O MCTO-
PUUYECKOTO IIepro/ia SKCIIepTaMU-aHATUTUKA-
MM BHIIEISIETCS OOOCTPEHME ITOIMTUIECKOM
60pr0EI B Poccrm. CTpeMiteHIsT OTIITO3UITMOHHBIX CHIT
JIECTa0MIM3UPOBATh CUTYAIIUIO B CTPaHe, B TOM YKCIe
pu GUHAHCOBON MOMAEPKKE 3apyOCKHBIX HETIPaBU-
TEJIbCTBEHHBIX OpraHU3alil ¥ APYIMX MHOCTPAHHBIX
CIIOHCOPOB, BBHISIBIISIEMBIE TIOIBITKY 3aXBaTa BJIACTU

MOCPENCTBOM yXe anpoOUPOBAaHHOTO MeXaHU3Ma
«bapxaTHBIX» peBoJoIrii (1o mpuMepy Kuprusum,
Ceponn, ['py3un, YKpanHBI) CTaBsIT TIepell yTOJIOBHO-
MPpaBOBOI HayKoli 3a1auy MOAPOOHOTo aHaau3a Ipe-
CTYIUICHMS, TIPEAyCMOTPEHHOTO CT. 279 YK P®»!.

'Aeanoe I1.B. BoopyXeHHBII MSITeX: HEKOTOPHIE aCTIeKThI
YTOJIOBHO-IIPABOBOM XapaKTepUCTUKU U COBEPILIEHCTBOBA-
HUS 3aKOHoAaTebCTBa // 3akoHbl Poccuu: onbIT, aHaIU3,
npakrtuka. 2013. Ne 10. C. 66—70.
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K coxanenuio, obpaliieHrue YYeHbIX K JTaHHOMY
MPECTYIUICHUIO HOCUT 3MU30IMYSCKUIA XapaKTep.
IIpu 3TOM aBTOpPHI, KaK MPaBWIO, B yYCOHMKAX I10
YTOJIOBHOMY TpaBy U KomMMeHTapusx K YK P® or-
PaHWYUBAIOTCS JOTMaTUYECKM METOIOM MCCIeN0-
BaHMS U HE 3aTParMBaloT BCEX HIOAHCOB IOPUINIEC-
KOI OIIEHKM COCTaBa BOOPY:KEHHOTrO MsTexXa. Bme-
cTe ¢ TeM HauuHas ¢ koHia 90-x rr. XX B. BOOpy-
KEHHBIM MSITEX mepecTal ObITh «9K30TUYECKUM»
MPeCTYIUIEHNEM, O YeM CBUIETEIbCTBYET U COBpE-
MeHHasI CyneOHO-ClIeACTBeHHAs mpakKTuka. OnuH 13
MOCJeIHUX TIPUMEPOB — YrojioBHoe aejo B. KBau-
KoBa — nuaepa «HapogHoro omojilueHUsI UMEHU
Mununa un Iloxapckoro», ocyxXneHHOro 8 despais
2013 r. MOCKOBCKMM TOPOICKHUM CYIIOM.

Ha npotskeHnu Bceit UCTOPUM Pa3BUTHUS YTo-
JIOBHOE 3aKOHOJaTeTbcTBO Poccuu ObI10 HatpasJie-
HO Ha 3alllUTy TOCYIapCTBEHHOM, a He HAIlMOHAJIb-
HOI1 6e30MacHOCTH, OOeCIIeunBaloIIeii 3alIuTy Ha-
IIMOHAJIbHBIX MHTEPECOB KaK COBOKYITHOCTH COaTaH-
CUPOBAaHHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA U TO-
CylmapcTBa B 9KOHOMUYECKOM, BHYTPUIIOJIUTAYEC-
KO, colMaabHOM, MEXAYHApOOHON, MH(pOpMAaLIK-
OHHOM, BOEHHOI, OrPaHUYHOM, 9KOJOTUIECKON U
Ipyrux cdepax.

Bpewmst rocrioncTBa MECTH U AEHEXKHBIX BHIKYTIOB
OOBIKHOBEHHO CUMTAIOT BPEMEHEM OTPHULIAHUS YTO-
JIOBHOTO IIpaBa, a CaMyl0 MECTb W BBIKYIIEI — SIBJIC-
HUSMU TIPOTUBOIIOJOXHBIMU YIOJOBHOM Kape.
B nmeiicTBUTEIEHOCTH HE TaK: MOCIEAYIOIIee YyTOJIOB-
HOE IPaBO pa3BUBAETCS T€HETUICCKU U3 MECT 1 BhI-
KyIOB, KOTOPHIE HOJIKHBLI ObITh OTHECEHHI K SIBJIC-
HUSIM TIPAaBOMEPHBIM.

Tak xak ¥CTOpHS HAIIIETO IpaBa 3acTaeT cia-
BSTH B COI03€ TOCYIapCTBEHHOM (36MCKOM), TO B MC-
TOPUYECKOE BpeMsI Mbl HE HAaXOIUM YXKe€ SIBJICHUM
0Oe3rpaHUYHON MECTH HE TOJILKO JIMYHOM, HO U PO-
IIOBOI, M OOIIMHHOM: MECTh peryJMpOoBaHa BJiac-
THIO ¥ 3aKOHOM; I€SITeJIbHOCTb MCTUTEJIS TIOCTETICH-
HO oOpaiaercs B Opyaue MHTEPECOB OOIIECTBEH-
HBIX, XOTSI YyBCTBO pa3dpaxXeHUss U MCTUTEJbHAs
JKeCTOKOCTb Kap JajieKo He yCIIoKanBaloTcs. TakoB
HavyaJbHBII MOMEHT MCTOPHMHU YTOJIOBHOTO IIpaBa.
Ho u B 1-i1 mepuon rocymapcTBeHHOU (3eMCKOil)
KM3HHM, YXKe Ha IVIa3aX UCTOPUHM, YTOJIOBHOE IIPaBO
IIPOXOAUT HECKOJIBKO CTYINEHE pa3BUTHS: a) 3I0-
xa 1o Pycckoii I[TpaBnpt (mo XI B.) ecTh Bpemst roc-
MOJCTBA MECTH (C 3apOXKAAIOIIMMCST Ha4aJIOoM KOM-
Mo3unii); 0) NeHTpaIbHas U TiaBHas 3moxa (XI—
XII BB.), nnu Bpems aeiictBust Pycckoil I1paBasbl,
€CTh 3110Xa BBIMUPAHUS MECTH M TOCITOJACTBA KOM-
MO3UIUH (C 3apOXIAIOIIUMCS HauyaJloM YTOJOBHBIX
Kap); HakoHell, B) ocyue Pycckoii [TpaBasl, B amo-

Xy cyaHbIX rpamMoT (XIV—XYV), yromoBHBIe Kapbl
OepyT IMepeBec Hall BHIKYITaMuZ,

Onoxa Pycckoii [1paBnbl 0XBaThIBaeT BpeMsl OT
Hayvaza XI B. mo konua XIII B. TepMuH «mpecrtyrie-
Hue» Pycckoii I[IpaBoe He u3BecTeH, MO0 el YyxKI0
TO TIOHSITUE O MPECTYIJIEHUU, KOTOPOE BhIpaXKaeTcs
9TUM TEPMUHOM, TO €CTh HapyllleHue 3akoHa. B Pyc-
ckoii [IpaBae mpecTyrieHne 0603Ha4eHO TEPMUHOM
«00uda».

Pycckag IlpaBma He COOepKUT ITOCTAaHOBJICHMIA
0 IIPECTYIJICHUSX IIPOTUB MpaB rocyaapcTBa II0
OOBIKHOBEHHOU HEMOJIHOTE 3aKOHAa B CPAaBHEHUU C
cepoii IeiCTBYIOIIEro IIpaBa, YacThio K€ IIOTOMY,
YTO MPECTYITHOCTh HEKOTOPBIX ACSTHUM 13 3TOTO pa3-
psina He BHoJIHE ObLIa oco3HaHa. Tak, MOHITHE O
BEPXOBHOI M3MEHE MPOTUBOPEUYMIIO TOTHAIIHEMY
BEUEBOMY CTPOIO PYCCKUX 3eMeJib: O0opbba Hacese-
HUS WIK OTHOM YacTH €ro CO CBOMM KHSI3E€M €CTh
MOJIMTUYECKasd OObIYHas1 OophOa mapTuii, a He Ipe-
CTYIUICHUE; OOJIeBIIAsl MapTUs MOIJIa IIOTOM IIPH-
HUMATh PEIIPECCUBHBIE MEPHI, KOTOPBIE HEJIb3ST CUM-
TaTh HakazaHueM. [IpuMep BoccTaHUS KMEBIISIH Ha
cBoero KHs13gd M3scnaBa B 1067 T. ¥ Ka3Hel, KOTO-
pble OTOM COBEPILWJI 3TOT KHSI3b, JOKA3bIBAET BhIC-
KazaHHOE ceifyac cooOpaxxeHre, HO BMECTEe C TeM U
CBUAETEJILCTBYET, UTO MOHSITUE O BEPXOBHON M3Me-
HE Havajio yXe CKJIaIbIBaThCsI: CAaMU KUEBIISTHE Ha-
3bIBAIOT CBOE BOCCTAHUE «310M»; JETOMMCEI] OCYX-
JaeT KHsI351, YTO OH IPOM3BEJI Ka3Hb 0€3 Cyla: KHS3b
oTpyom ronoBHl 70 4es., KOTophle BRIMYCTIIN Bee-
cJlaBa, APYTUX OCJICIINIL, A «UHbIX, Oe3 6UHbL NO2YyOun»>.

O mpecTyIUIeHUSIX I'paXaaH MPOTUB MOpsaKa
VIIPaBJICHUSI — COCTaBJICHME MSITEXHBIX CKOIIUII]
OBLIO OOBIKHOBEHHBIM SIBJICHEM IIPY BEYEBOM CKJIa-
ne obmectBa: ciaydyaii B HoBropome. OnmcaHHbBIN B
1071 r., Xorma Bech HapoJ CTaJl 3a BOJIXBAa U JIUIIb
KHs13b [71e6 ¢ Ipy>XKMHOI 3a elMCcKOoIa, II0Ka3bIBaeT,
KaK TPYyIHO ObUIO IPUYMCIUTD MOIOOHbBIC SIBICHMS
K OOBIKHOBEHHBIM TIPECTYTUICHUSIM.

B MocKOBCKOM rocynapcTBe pycCKoe yrOJI0BHOE
IIPaBO BCTYMNAeT B IIePUO YCTPaAIIAIOIIUX Kap: Ipe-
CTyIUIEHHE OKOHYATEJIbHO IOHATO KaK IesTHUE IIPO-
TMBOTOCYIapCTBEHHOE; 3HAYeHME JIMIa (TOTepIIeB-
IIEr0) ¥ OOIIMHBI B MPECIeTOBAHUM MPECTYIIIICHUI
¥ HaKa3aHWU ITIOCTEIIEHHO OrpaHUYMBAETCS TOCyIap-
ctBoM. Ho rocymapcTBo nmeiicTByeT ellle KaK JacT-
HBIII MCTHUTENb, CTapasiChb BO3MaTh 3JIOM 3a 3J10, I10
BO3MOXXHOCTH, B pABHOM, €CJI1 HE B BBICILIEA CTEIE-
HM, Mes B BULY U IPYIYIO LEIb — YCTPALIUTD €Ile
HE COBEpILIABIIMX IIPECTYIUICHNS; TO3TOMY HaKa3a-

2 Baadumupckuii- Bydanoe M.®. O630p UCTOPUN PYCCKOTO
mpasa. M., 2005. C. 363—364.
3 Tam xe. C. 378.
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HUS TPUHUMAIOT BITOJIHE YTOJIOBHBIN U BEChMa XKec-
TOKUI XapakTep.

DTH 0011ME YEPThI SIBISIOTCS, OMHAKO, HE Cpasy
1 HE OCTal0TCsI HEM3MEHHBIMU B TEYEHHME BCETO Ie-
puona. B HeM Hago pa3nuuuth 310Xy CyneOHUKOB
(XVI B.) 1 smoxy Ynoxenns (XVII B.).

Yro KacaeTcsl rocyIapCTBEHHBIX MPECTYTIIICHUH,
TO CyNeOHUKM MMEHOBAIU UX <«ITOJUTUUYECKUMU».
YXe B mepBoM KpYIMHOM OOIIIEPYCCKOM TPaBOBOM
akte —CyneoHuke 1497 r. — nepedyeHb HauboJiee
OTACHBIX MPECTYIJIEHUI HAYMHAETCS C TPUUMHEHUS
CMEPTU CBOEMY TOCHOAMHY (eocydapckuii yboiiya),
W3MeHBbI, OyHTa (kpamonst). B cymeOHMKax oTMeda-
I0TCSI TOJIBKO JIBa BUAA TOJUTUYECKUX TPECTYIUIC-
HUIi: KpaMoJja (BepXOBHasl MU3MEHA, XOTSI KPaMoJib-
HUKaMM Ha3bIBAIOTCS MHOTIA U I0€THUKW) U 3€MC-
Kas u3MeHa (B (hopMe cliayu ropoja HermpusTe o —
cr. 9 Cyne6HuK 1-if; cr. 61 Cyne6HMK apckmii, 1550 T.).
B 10 Xe Bpems mpakTuka, 0COOEHHO B 310Xy I'po3-
HOTo, 3HaJla U Kapajia Bce BUbI IeSTHUI 3TOTO poja.
Boobiie napctsoBanust I'posHoro u bopuca lomny-
HOBa, a paBHO CMyTHOE BpeMsI ITPeNCTaBISIIN CaMyIo
TUIOAOPOIHYIO TTOYBY JIJIST TPAKTUIECKOTO Pa3BUTHS
YUEHMUS O MOJUTUUECKUX MPECTYTUICHUSIX. YIIOXKEHUE
JIOBOJIbHO TOYHO OTpeesisieT TpU Bra MoJIUuTHIeC-
KUX MPECTYIUIEHUN, 4 UMEHHO:

A) OckopbieHne BeIM4YecTBa aesioM (00 OCKOp-
OJICHUM CJIOBOM OHO MOJIYUT, HO, IO OBITOBBIM Ia-
MSITHUKAM, 32 «OHOCHble CA08a, OU6 KHYMOM, 8bipe-
3bl6atom s3blk» ). B KauecTBe 00BEKTa 3TOTO MPECTYII-
JIEHUsI TPU3HAHO HE TOJBKO JIUIO TOCyaapsi, HO 1
€ro «IBOP» — MECTOXUTEJbCTBO: OOIIME MPECTyM-
JIEHUSI Y IPOCTYTIKN, COBEPIIIEHHbIE Ha TOCYIapEBOM
JIBOpE, MojyiexaT 0oJibllieMy HaKa3aHUIO, YeM KOr-
J1a OB OHM OBUTM COBEPIIIEHHI B Apyrom MecTe (Yio-
xenue, 1. 11I). 3ato YioxeHue He pacIpocTpaHsI-
€T TIOHSATUS BTOTO MPECTYIUICHUS Ha APYyrue Jula u
MpeaMeThl (HanmpuMep, MOANEIKY MOHEThI), UTO He-
PENKO MOXHO BCTPETUTH B 3aKOHAX JPYTHX TOPOIOB.

b) BepxoBHas uaMeHa orpeessieTcsl Kak MoKy-
IIeHUEe Ha HUCTIPOBEPXEHUE BJIacTU (3aroBop U
OYHT), peaJIn30BaHHOE COCTaBJICHNEM COOOIIeCTBA 1
cbopoM BoopyxkeHHbIX tofaeit (Ynoxenwue II, 2) HO
3M1eCh YJIOXKEHUE OTCTYIaeT OT CBOEl OCTOPOXKHOCTU
1 pa3yMeeT KaK HarajeHre Ha BEpXOBHYIO BIacTh, TaK
U Ha MIOJUMHEHHbIE OpraHbl YIIpaBJIeHUS (IyMy, Boe-
Box; 11, 20, 21); HemoHeceHMe 0 3aMBICJIE TAKOTO poJIa
KapaeTcsl CMepThio (TaM ke, 18, 19).

B) 3emckas n3aMeHa ornpenessiercsi, BO-NepBbIX,
Kak repeaaya HEMpUsTEIO YaCTU TEPPUTOPUHU, BO-
BTOPBIX, KaK MTOMOIIb HETIPUSTEIIO 1 JIJIST 3TOU LIEIN
CHOIIICHUSI C HUM, B TPETbUX, KaK MobOer B HEMpPUsi-
TeJIbCKY10 3emutio win apmuio (Yinoxenue 11, 2, VII,
20). Bce ykazaHHbIe TpM BuIa YIJIOXEHUE CIUBAET B

OIWH IIOJ UMEHEM «M3MEHBI», YTO COOTBETCTBYET
PUMCKOMY TIOHSTUIO perduellio, TiepemienieMy Je-
pe3 CTaTyT, HO TaKXKe COOTBETCTBYET U COCTOSIHUIO
rocyIapCTBEHHOTIO IIPaBa B MOCKOBCKUIA IIEPUO/I, TIIE
TOCYIapeBO M 3€MCKOE IO COBEPIIEHHO OTOXIIE-
CTBJISLTUC.

VYxe B CyneOHUKe Lapsi U BEJIMKOrO KHsI3S
HMoanna BacunmpeBnya 1550 1. ObIIa mpeanpuHITA
MOMBITKA YCTAHOBUTH CAMOCTOSITEJIbHYIO OTBET-
CTBEHHOCTb 3a COBEPIIIEHUE TOCYTapCTBEHHBIX Mpe-
crymiennii. Tak, B mynkre 61 CyneOHMKA Tpeayc-
MaTPUBAJIOCh, UTO «20cydapcmeeHHoMy Yooiue icu-
6oma He damu, KA3HUMU CMEPHOK KAa3He»".

HesitenbHocTh Iletpa I B o6yacTu yrosioBHOTO
3aKOHOJAaTeIbCTBA ObLJIa BecbMa MHTEHCUBHA. Uc-
cJemoBaTeNIM HAaCUMTHIBAIOT TOJIBKO YKA30B YTOJIOB-
HO-TIPaBOBOI0 XapakTepa 392, ycTaHaBIMBABIINX
HaKa3aHue 3a Te Wiu uHble nesHust. [Ipumepom mo-
XeT CIyXuTh YKa3 oT 19 Hos16pst 1703 r. «O nakasza-
HUu 3a OyHm, usmeny u dyuiecybcmeo cmepmuio, a 3a
80P0OBCMBO CCbLIKOI 6 A306 Ha Kamopey»: «A komopble
AH00U SIBSIMCSL ONPUHb BbIUENUCAHHBIX BUH 8 UHBIX BCS-
KUX 60pOBCMEAX: U mex no NpedcHemy ... YKa3bl, 3a UX
8UHbBL ccbliamb 6 A306 Ha kamopey»®. JlaHHbBI YKa3
yCTaHaBJIMBAJI IPUMEHEHNE CMEPTHOM Ka3HU TOJIb-
KO 3a TOCYJapCTBEHHbBIE MPECTYIJICHUST U YOUICTBO.

Haubonpmmii nHTEpEeC U3 YroJ0BHO-IPABOBbIX
JMIOKYMEHTOB IIETPOBCKOI'O BPEMEHU BBI3BIBAIOT Ap-
TUKYJI BouHCcKuit 1715 r. u YcraB BonHckuit 1716 1.,
MpeaHa3HavyaBIIMECS IS BOGHHOCYXAIIUX, T0J-
JKHBI OBLIM IIPUMEHSITECS BOCHHBIMU cygamu. Ho
HECMOTPS Ha TO, Y4TO CIIEIIMAILHOIO yKa3a O pac-
MPOCTpaHEeHUN APTHUKYJIa BOMHCKOIO Ha NEeJl, IO -
CyIHBIE OOIIMM CyJaM, He OBLIO, CyaeOHas Ipak-
tuka XVIII n Havyana XIX Beka CBUIOETEBLCTBYET O
MPUMEHEHUM 3TOTO JOKYMEHTa OOIIMMHU CyIaMU.
W3BecTHH ciyyam, KOTJaa CHelMaJbHBIM YKa30M
ApPTUKYJT BOMHCKMI BBOAWICSI B I€MCTBUE IJIsT 00-
IIMX CYIOB. DTOMY CITOCOOCTBOBAJIO TO OOCTOSITEb-
CTBO, UTO MHOTHE COCTaBHI IIPECTYIUICHUI, IIPeIyC-
MOTpPEeHHBIE APTHKYJIOM, HE CBSI3aHBI C BOEHHOM
CITyKOO01.

B neTpoBcKOM 3aKOHOJATENbCTBE MOSIBISIETCS
TepMUH <«npecmynierue» (IIPeCTyIUTENb, IIPECTYII-
HUK), TIPUMEHSBIIMIACS TIPEXIe BCETO JIsI OIpee-
JICHWST HamOosiee ormacHbIX AessHui. [TossBieHre yka-
3aHHOTO TEPMUHA HE 03HAYaja0 YETKOTo (hOpMYJIu-
POBaHMS 3TOTO IIOHATHSI, HO MOCIYKIJIO OCHOBOM
Pa3BUTUS YTOJIOBHOTO 3aKOHOAATEJIbCTBA 1 YTOJIOB-
HO-TIPaBOBBIX B3MISIA0B B Poccun.

4 Hurt. o Tkauenxo B.B, Tkauenxo C.B Poccuiickuii Tep-
popusM. M., 2014. C. 12.
3 ur. o kH.: 3akoHomarenbeTBo [letpa I. M., 1997. C. 731.
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Pa3BuTHe meTpoBCKOro 3aKOHOMATEIbCTBA O I0-
CYyIapCTBEHHBIX MPECTYIUICHUSIX CBUAETEIbCTBYET,
yT0, 110 MHeHuIo Iletpa I, Yinoxenue 1649 r. Heno-
CTaTOYHO IIOJIHO Y TOYHO OIIPEIEJIsIIO COCTaBHI TO-
CyIapCTBEHHBIX IIPECTYIUICHUI, TPaHUIIBI IPUMEHE -
HUsT (pOPMYIIBI eocydapeso cao60 u deao. B ciennanb-
HoM yka3e CeHaTa, NpUHSITOM B sgHBape 1714 r.,
OBLI0 JaHO O(pUIIMATBEHOE TOJIKOBaHHE 3TOI (hOpMY-
JIBL. «Kmo Hanuwem uau cao8ecHo ckadicem 3a coooil
2o0cyoapeso ca060 u 0eno, U mem AH00SM 8eAeHO NUCAMb
U CcKasvleamsv 0 MaKux 0eaax, KOmMopvle Kacaromuya o
30pasull YapcKoeo 6eau1ecmea Ul 8bICOKOMOHApULeC-
KO wecmu uau éedarom OYHm Uau Usmeny»S.

MMeHHBIM LIapCKUM yKa3oM OT 25 sHBaps
1715 1.7 onpeaensuiuch rocy1apcTBEHHBIC TTPECTYII-
JIEHUSI «I10 MEePBbIM IBYM MyHKTaM»: 1) 0 BCSIKOM
3JIOM YMBICJI€ IIPOTHUB IIEPCOHBI €T0 BeJIMIECTBA MU
M3MEHE; 2) 0 BO3MYIIIEHUU WIN OYHTE.

CrierinanbHbil Yka3 1715 1. 3aTpeboBai «IBHO
JIOHOCHTB CJIOBECHO Y ITUCbMEHHO... 1. O KakoM 3710M
YMBICJIE TIPOTUB IIEPCOHBI €T0 BEJIMYECTBA WU U3-
MeHBI, 2. O Bo3aMmylieHnu win o0yHre, 3. O moxuiie-
HUU Ka3Hbl». HeOHOCUTENHhCTBO HAKa3bIBAIOCH.

B Yxaze 1718 r. cHOBa gaeTcs TOJIKOBAaHUE 20Cy-
dapesa cnroea u deaa. Ilog 3TUM TTOJIOXKEHUEM CIIEI0-
BaJI0O MOHUMATh BCIKUM 3701 YMBICEJ IPOTUB TEP-
COHBI €0 BeJIMYECTBA W BO3MYILIEHUE WU OYHT.

ApTUKyYJI BOMHCKUI 1 YcTaB Mopckoii 1720 1. co-
IepKaT MHOTO HOPM, OIIPEIE/ISIONINX COCTaBhI TO-
CyIapCTBEHHBIX TIpECTyIuIeHu. B ApTukyiie BouH-
CKOM — 3TO L. I1. 3, 16 u 17; B YcTaBe MOPCKOM —
KH. V «O mrpadax», rir. o I, XII, XIII.

ApTUKYJ BOMHCKMI 1 YCTaB MOPCKOi1 yCTaHaB-
JINBAIOT OTBETCTBEHHOCTh 3a T€ MPECTYIIEHUS, KO-
TOPBIN Ha3bIBAIUCH 20CY0apesvbiM CA0BOM U OeA0M,
BKJIIOUYAIOIIMM B cebsl rOCyIapCTBEHHYIO U3MEHY,
BOOPYXE€HHOE BBICTYIUIEHWE IIPOTUB MOHApXa, IIPo-
THUB IOCyIapCTBa, U OCKOPOJICHUE 11apsi, OCYKACHUE
€ro ACUCTBUI WJIM HAMEPEHUM, BBICTYILUIEHUE MPO-
THB €r0 XXWU3HU, 3010poBbsl. ApTukyi 20 rmacut: Kmo
NpOMUB e2o eeau1ecmea 0codbl XyAumenbHbIMU CA08a-
MU noepewum, e2o 0elicmeo u HamepeHue npe3upams u
HenpucmoiHbviM 00pazom o mom pascyxcoams Oyoem,
OHbBLI UMeem JCu8oma AuuleH 0blmb, U OMceveHuem
enaewl kasrnern. TonkoBanue K Aptukyny 20: Hbo eco
8eAUYeCmB0 ecmb CAMOBAACMHbBLI MOHAPX, KOMOPbLU
HUKOMY Ha c8eme 0 C80UX 0eaax omeemy 0amb He 00/~
acen. Ho cuny u eracms umeem ceou eocyoapcmea u
3eMAU, AKO XPUCMUAHCKU 20Cy0apb, No ceoeli gone U
baazomHenuro ynpaeaamo. M sKo dice o e2o eeaunecmee

¢ ITur. o KH.: 3akoHonmatesbeTBo Ietpa I. M., 1997. C. 740.
7’ [TomHoe cobpanue 3akoHOB Poccuiickoit ummnepuu. T. V.
Ne 2877.

CAMOM 8 OHOM apMUKyne NOMSHYMO, PA3yMeemcs: maKo
U 0 e20 geauuecmea Uecapckoll cynpyee, u e2o 2ocy-
dapcmea Hacaeduu. Taxum obpazom, Aptukyn 20
CYILIECTBEHHO JIOIOJIHSET €r0 CoAepKaHue, yCTaHaAB-
JIMBasi HaKa3aHMe 3a Te Xe ACHCTBUS, COBEPIIICHHbIE
MIPOTUB CYIIPYTH U JAeTeil MOHapxa®.

Kpome Toro, HakazaHUWsl yCTaHABIUBAJIUCH HE
TOJIBKO 3a IeSTHUS, HO U 20AbLil yMbicen («xoms K Oeli-
Ccmey u He NPoU38e0eH0, HO MOKMO €20 8045 U XOMeHUe
K momy 0bl10»). HeobxonuMo cHOBa MOMYEPKHYTh,
YTO YKa3aHHbIE apTUKYJIbI TIPUMEHSIIMCH HE TOJTBKO
B BOMHCKHUX, HO 1 B OOIIETpaXKIaHCKMX CyHax.

OosuneHMe poTuB A.H. Paguimesa ocHOBBIBA-
JIoch Ha cTaTbsix CoOopHOTO Y0oXeHUs, apTUKyJax
KH. V YcraBa Mopckoro, Aptukyjie BouHcKoM. Cy-
nebHasl majaTa IpUuroBopuiia Paguiesa K cMepTHOI
Ka3HHU CO CChUIKAMU Ha yKa3aHHble HOPMaTUBHbBIC
akThl. CeHaT yTBepAUWJ pelleHUe MajaThl, yKa3as:
«...I1o cune Bounckoeo ycmaea 20 Apmukyaa...omceusb
201108)»°.

M3BecTHO, 9TO MeKaOPUCTH OBLIM OCYKIEHBI
ToXe He ocHOoBaHUY HOpM CoOOpHOTo YIoXeHUs U
ApPTUKYyJIa BOMHCKOTO U JPYTUX HOPMATUBHBIX aK-
toB Iletpa I.

OTBETCTBEHHOCTH 3a TOCYIapCTBEHHYIO M3MEHY
Obuta ycTaHoBieHa Ykazom 1709 1., ApTUKYJIOM BO-
MHCKUM, YcTtaBoM MopckuM (kH. V, . . I, XII,
XIII). I'maBa XVI ApTuKyja BOUHCKOIO ITOCBSIIEHA
MPEXIe BCETO TOCyIapCTBEHHON M3MeHe, BhIpaXa-
IOIIe¥iCs B CONEMCTBUM HETIPUSITEIIIO U pas3rjiallleHUr
BOEHHOMU TaliHbl. OTBETCTBEHHOCTh YCTAaHABIUBAET-
¢S 1 3a Ilepeaady IIMMOHCKUX CBEACHUI HETIPUSITE -
JII0; 3a COOOIIEHME TTapOoJIsl WIIM JIO3YHTa HETIPUSTE-
JI10, 3a ToJa4y HEIpPUSITeNI0 KaKoro-Jubo 3HakKa
(cTpenbboii, KpMKOM); 3a pacIipocTpaHeHUe (ajib-
IIMBBIX U1 U3BMEHHUYECKNX JOKYMEHTOB, BO30YyXIa-
IOIIMX TTAaHUKY CPeIU COJIIAT.

HakazaHus 3a Takue TSKKUe TocyIapCTBEHHbBIS
MPECTYIJIEHUsI, KaK BO3MYIIIEHUE U OYHT, OpraHu-
30BaHHBIC MHOTYIMU JIIOIbMU, YCTAHABIUBAJIUCH ap-
THKYJIaMU TJIaBbl CEMHAIIIATON APTUKYJIa BOMHCKO-
ro. Tak Aptuxyn 137 rnacut: «Bcskuii OyHT, BO3-
MYIIIEHUE WIW YOPSIMCTBO, 0€3 BCSIKOM MUJIOCTHU
“MeeT ObITh BUCENIUIIEI0 HaKa3aHo». ToJKoBaHUEe K
HeMy cienytoniee: «B Bo3MyIlieHMM HamIJIeKUT BUH-
HBIX HAa MECTE U B JieJie CaMOM Haka3aTb, U yMEpPT-
BUTb. A 0COOJIMBO, €XeJIX OMacHOCTb B MeIJIEHUU
€CTh, JAaOBI Ype3 TO IPYTUM CTpaX NOJaTh, U OHBIX OT
TaKMX HETIPUCTOMHOCTEM ynepxkaTh (IT0Ka He pa3Iiu-
puTiia) U 6ojiee 6 HE YMHOXUIOCH» 10,

8 Cm.: 3akononatesnctBo Ilerpa 1. C. 756.

® CM.: Coaookun M. HU. O4epKH 1O UCTOPUU PYCCKOIO yro-
JioBHOTO mipaBa. JI., 1961. C. 68—69.

10.Cm.: 3akonomarensctio [letpa 1. C. 777.
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[MonuTruecKuM MPECTYIUIEHUSM YIesieT HeMa-
Jo Mecta u Hakas, Ha3bIBast uX 0CKOpOJIeHUEM Be-
JINYECTBA W CUUTAsT UX CaMBIM TSDKKUM BUAOM U3
MPEeCTYIJIEHUI MPOTUB OOILIECTBEHHON 6e30macHo-
ctu. [Nox monutnyeckumu npectyruieHusmu Hakas
TPU3HAET MPECTYIHbIC ASSTHYUSI, HallpaBJIeHHbIE TTPO-
TUB U 0E€30MMaCHOCTU Tocyaaps, U U3MEHY rocynap-
cTBy. Tak Kak ocKopOJieHueM BeINYeCcTBAa MOXET
CUMTATbCS TOJBKO JEHCTBUE, TO «CJIOBA HE BMEHS-
I0TCSl HUKOTAa B TIPECTYIIEHUE, pa3Be OHU IPUTO-
TaBJIUBAIOT UJIW COECAUHSIIOTCS I MOCIEAYIOT Aeii-
CTBUIO 0€33aKOHHOMY». TakuM 00pa3oM, 4eI0oBeK
«TIPUILIEAIINI, HATIPUMEP, Ha MECTO OOJIBIIOrO CO-
OpaHWMs1 yBellleBaTh MOIIAaHHBIX K BO3MYILEHUIO, Oy-
JIET BUHOBEH B OCKOPOJICHUU BEJIMYECTBA, MMOTOMY
YTO CJIOBA COBOKYILJIEHBI C IEWCTBUEM U 3aUMCTBY-
10T HEYTO OT OHoro. B cem ciyyae He 3a ciioBa Haka-
3yI0T, HO 3a MPOU3BEACHHOE JCHCTBUE, TP KOTO-
pOM cjioBa OBbLTU YIOTPeOIeHBI» !,

Kak oTMmeuanoch paHee criellMabHBIM YKa30M
1715 1. mpeAnMCHIBAJIOCh JOHOCUTh CaMOMY Tocyaa-
p1o: 1) o 3710M yMBIC/Ie TIPOTUB rocymnaps; 2) o 13-
MEHe WJIM OYHTe; 3) O MPEeCTYIUICHUSIX ITPOTUB IT0-
psinka ynpasieHus. [To3nHee MOIUTUYECKUMU CTa-
JI1 UMEHOBATbCS MIPECTYTIEHUS TIEPBbIX IBYX MyHK-
TOB 3TUX YKa30B, TO €CTh 0€3 y4yeTa MocsraTeIbCTB
Ha MOPSAOK yIpaBJIeHUSI.

CoOTBETCTBYIOINIME aKIIEHThI ObLIU CAEJIaHbI U B
CBoze 3akoHOB Poccuiickoil nmmnepuu, a 3aTeM B
YcraBe 0 HaKa3aHUSX YTOJOBHBIX U UCIPABUTENb-
HbIX. [TocaenHuii mogpasymeBal oA TOCy1apCTBEH-
HBIMU TPECTYIIJICHUSIMU J1Ba OCHOBHBIX BUIA:

1) pectyruieHust mpoTuB rocynapst Mmmneparo-
pa 1 wieHoB MMmepaTopckoro aoma;

2) mocsiraTeNbCTBA Ha BEPXOBHYIO BJIACTh U TO-
CYIapCTBEHHYIO U3MEHY.

ITo cytu nmena, pa3iuyaiuch AesTHUST TIPOTUB
BHYTpPEHHE! U BHelIHel 6e3omacHocTH. BHYTpeH-
HSISI CBSI3BIBAJIACH C OYHTOM MPOTUB BEPXOBHOM BJa-
CTHU: BOCCTaHUE, 3aTOBOP, MPU3BIBI K BOCCTAHUIO, a
pPaBHO pacIpocTpaHeHUE CBENCHUI, CTaBSIIMUX MO
YIpo3y CYIIECTBYIOIIUA MOPSAOK 1 MOPSIIOK MPECTO-
JoHacnenusi (BOCCTaHUE, 3arOBOP C 1IeJIbI0 3aXBaTa
BJIACTU); BHEIITHSISI — C TIOHSTUEM TOCYAapCTBEHHOM
U3MEHbI, KOTOPBIM OXBAaThIBAJICSI MHOTOYUCIICHHBII
KPYT' CaMOCTOSITeJIbHBIX COCTaBOB MPECTYIJIEHUA:
BOEHHAas U3MEHa, AUIJIoMaTuieckKas u3MeHa (yMbl-
ceJl mpeaaTh rocyaapcTBO WIM 4acTh €ro JAPYromy
rocynapio Wi MpaBUTEJbCTBY); COOOIIEHUE TOCY-
JapCTBEHHON TaliHbl MHOCTPAHHOMY MPaBUTEb-
CTBY; CIIOCOOCTBOBaHME BO BPEMSI BOWHBI HETMPHUSI-

"' ur. mo: Jlamxun B.H. Y4eOHUK UCTOPUU PYCCKOTO TIpa-
Ba niepuoga ummnepuun (XVIII u XIX BB.). M., 2004. C. 413.

TEJIIO B IIPOBEICHUM BPAXKISOHBIX AeHCTBUI IIPOTHUB
OreyecTBa WM COIO3HUMKOB (COBETOM, OTKPBHITUEM
TaliH, caadyeil ropoaa u ToMy nogobHoe). 'ocynap-
CTBEHHAsl M3MEHA Kapajach JIMIIEHUEM BCEX IpaB
COCTOSTHUSI ¥ CMEPTHOM Ka3Hbio. K Hell mpupaBHU-
BaJIUCh «TIPECTYIUICHUSI TPOTUB HAPOIHOTO TpaBay,
TO €CTh JEeSTHUS, KOTOPbIE CTABWIM IIOJ YIpo3y Cy-
IIECTBYIOIIME OTHOIIeHUsI Poccuu ¢ Apyrumu rocy-
JIapCcTBaMU: ydyacTHe ImoamaHHbeXx Poccum B Hamame-
HUU Ha XXUTeJIel NHOCTPaHHBIX TOCYAapCTB; OCKOP-
OJeHVe UX JUIJIOMAaTUYECKUX TIPEICTaBUTENEU U
TOMY IOJOOHOE.

C.J. I'puHBKO YKa3bIBaeT: «AHAJIOTMYHBIN Bapy-
aHT KJIacCU(MUKALIMU MOJUTUIECKUX MTPECTYIIIICHUI
OBLI B34IT 32 OCHOBY U ITPY pa3paboTKe MpoeKTa YTro-
noBHOro yinoxeHnus 1903 r. OmHako OcoOBIM cOBe-
manueM 1pu 'ocymapcrBeHHoM CoBeTe IMpH3HAHO
HEeO0OOCHOBAaHHBIM MIPOTUBOIIOCTABJIEHE MHTEPECOB
MOHapxa U BEpXOBHON BJIaCTH, B CAJTy YETO MOJIUTH -
YecKHe IPeCTYIUICHUs CTaJi TPYNIIMPOBATLCS IO
HECKOJIbKO MHOMY TIPUHIIUITY: MOCATAaTEeIbCTBA Ha
BEPXOBHYIO BJiacTh U rocymapss Mmmeparopa, ¢ oa-
HOW CTOPOHBI, U TOCYIAPCTBEHHYIO U3MEHY — C IpY-
roii. IlepBoii rpynmnoit 00bEANHSINCH OeIHUS, T10-
cdrapllie Ha BHYTPEHHIOIO, a BTOPOM — Ha BHE-
IIHIOI0 0€30ITaCHOCTh rocyaapcTBa» 2,

Ecau mpocnenute OCHOBHBIE TEHIEHIIUU Pa3BU-
THS 3aKOHOAATENhCTBA O IPECTYIUICHUSIX IIPOTUB TO-
cymapcTBa B Poccuu ¢ oktsiopst 1917 1., TO €CTb co cMe-
HBI O0IIIeCTBEHHO-3KOHOMUUYECKOM (popMallnu, TO
o0111ast KapTUHa TPENCTABISIETCS B CICAYIOIIEM BUE.

Ha rrepBoM 3Tane 1mocJjie peBoIIoIUY BpeMEHHEIE
3aKOHBI OTpakaIii HaKaJl KJIaCCOBO# OOPHOBI, CTPEM-
JIeHWE BCEMU CUJIaMU, BKJIIOYas MpaBOBbIE, IMOJa-
BUTh MOJIUTUYECKOTO MTPOTUBHUKA. CypoBasi OTBET-
CTBEHHOCTh 32 KOHTPPEBOIIOLMOHHBIE IIPECTYILIC-
HUs npenycMmarpuBanach Jekperom o cyme Ne 1 ot
22 Host6opsa 1917 r., oopamenuem CHK ko Bcemy
HaceJIeHUIo oT 26 Hos6ps 1917 r. «O 6opbbe ¢ KOH-
TPPEBOIIOLIMOHHEIM BoccTaHueM Kanemuna, [lyto-
Ba, nopaepxxuBaemMbiM LleHTpanbHoit Pagoii», I1o-
CTaHOBJIEHMEM KaccanmoHHoro otneyna BIIMK
«O MOACYTHOCTU PEBOJIOLIMOHHBIX TPUOYHAIOB»
(1918 r.) u ToMy nogoOGHOE.

CoBeTcKOoe YyroJIOBHOE IPaBO UTPAJIO aKTUBHYIO
pOJib B 3alllMTE COLUMATMCTUYECKON PEeBOIOIUMU B
Hallel cTpaHe ¢ MepBbIX JHEH cyiiecTBoBaHUs Co-
BETCKOTI'O rocydapcTBa. DTO HaXOIWJIO CBOE HEIOC-
pPEeACTBEHHOE BBIpaXKeHME B T€X HOPMaX yTOJIOBHOIO
MpaBa, KOTOPbIE OMpenesssioT 60pb0y KapaTeJIbHbIX

12 Ipunvko C./I. icTopust pa3BUTHS YTOJIOBHOTO 3aKOHOIA-
TEJILCTBA 00 OTBETCTBEHHOCTH 32 IIPECTYILIEHNUSI IPOTUB Ha-
LIMOHaJIbHOM 6e3omacHocTu Poccuu / Uctopus rocynapctsa
u mipaBa. 2008. Ne 5.
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opraHoB COBETCKOTO rocy1apCcTBa ¢ COIIPOTUBIICHM -
€M CBEprHyToro pexmma Poccuiickoit uMmnepumn.

Ve niepBbie 3aKOHOAATETbHbIE aKThl OKTSIOPh-
CKOM COLMAJIMCTUYECKOI PEBOJIOINM II0JIb3YIOTCS
MMOHSATHEM KOHTPPEBOIIOLIMOHHOTO IIPECTYIUICHUS 1
€ro OTHEJbHBIX BUAOB. BoprOe ¢ KOHTPPEBOMIOLIM-
OHHBIM CabOTaXXeM CTaporo YNHOBHUYECTBA ObIIN
MMOCBSIIIIEHB HECKOJIbKO 3aKOHOAATEJIbHBIX aKTOB
Coserckoro mpaButenbcTBa 1917—1918 1. [Jdexper
o cyae No 1, uznanHslii B HOs10pe 1917 1., roBOpUT
00 yupeXIeHUU PeBOJIOLIMOHHBIX TPUOYHAJIOB «0/5
60pbObI NPOMUE KOHMPPEBONIOUUOHHBIX CUA 8 BUOAX
NPUHAMUSL MeD 02PaNCOeHUs. OM HUX PeGoNUUU U ee
3a60e6aHUIl».

IMonpobHoe onrcaHue psiga KOHTPPEBOJTIOIMOH-
HBIX IIPECTYIUICHUI JaBajloch B upKyisipe Kacca-
uuoHHoro otaena BIIMK ot 6 okTsa6pst 1918 1. B HeM
OBLIM OXapaKTEepU30BaHbI COCTABbI TJIABHEUIIMX
KOHTPPEBOJIOLIMOHHBIX MPECTYIUICHUH, TaHO pas3-
rpaHMYEHUE COoCTaBa caboTaxka M IPOCTOTO HEHC-
MOJIHEHMST TOCTAHOBJIEHM MECTHBIX OPraHOB BJa-
CTU WY HEMOAYMHEHUS MM, ONMCaH COCTaB IO~
Haxa, TOYHO OYEPYEH COCTaB JUCKPEAUTUPOBAHUS
BJIACTU IIyT€M COOOIICHMS, PACIIPOCTPAHEHUS WU
pasriialieHus SIBHO JIOXKHBIX WJIM HEIPOBEPEHHBIX
CBEAECHUU B OTJIMYME OT HApEKAHWM, KJIIEBETHUYEC-
KMX Y UHBIX U3MBIIIUIEHUI 1 OCKOPOJIeHUI, HAIIpaB-
JIEHHBIX TIEPCOHAIbLHO MPOTUB TeX WM MHBIX JIAL.

[NoHsiTME KOHTPPEBOJIOIIMOHHOIO IIPECTYILIE-
HUSI KOHKPETU3UPOBAJIOCh B ITPOLIECCE pa3BepThiBa-
HUSI HOBBIX (hOPM KJTACCOBOU OOPHOBI 1 TTOAABICHMUS
COIIPOTHUBIICHNS CBEPTHYTHIX 3KCILIyaTaTOPCKUX
kj1accoB. IToatomy nipu u3nmanum 20 HossOpst 1919 T.
IMonoxeHuns: 0 peBOIOIIMOHHBIX TpUOYHajax B 3a-
KOHE yX€ ObUT JaH NIepedyeHb KOHTPPEBOTIOLIMOHHBIX
MPECTYIUICHUI, TTOACYIHBIX PEBOIIOLIMOHHOMY BO-
€HHOMY TpUOYHaIy, a UMEHHO: a) 3arOBOPBI 1 BOC-
CTaHUS C IeJIbI0 HUCIIPOBEPXKEHMSI COBETCKOIO CO-
LUAJIMCTUYECKOro cTposi; 0) n3ameHa CoBeTCKOM pec-
IMyOJIMKE; B) IIIIMOHAX; I') BOCCTaHUSI IIPOTUB Opra-
HOB Paboue-KpecThIHCKOro mpaBUTeIbCTBA U T10-
CTaBJICHHBIX UM BJIaCTEH; 1) COMPOTUBIIEHUE TPO-
BEIICHUIO B XXW3Hb TPEOOBAHUI 3aKOHOB PECITyOIM -
KU WX IIOCTAHOBJICHUSM U PACTIOPSIKEHUSIM COBET-
CKMX BJIACTEH; €) aruTalldsl U MPOBOKAIIMS, MMEIO-
1I1€ 1IeJIbIO BHI3BAaTh COBEPIICHNE MacCaMM WM Ya-
CTSIMU BOICK yKa3aHHBIX BBIIIE MPECTYITHBIX Oes-
HUIA: X) pas[alleHre CEKPETHBIX CBEACHUII U J0-
KYMEHTOB; 3) pacIpoCTpaHEHME JIOXKHBIX CBEICHUI
u ciryxoB o CoBeTcKOM BiaacTH, Bolickax COBETCKOMU
ApMUU U O HETIpUSITEJIE; U) TTOXUILIEHUE WU YHUY-

13 Kypc COBETCKOTO YrojIoBHOTO TmpaBa B 6 ToMax. Tom 4.
C.67.

TOXXEHHE CEKPETHBIX IJIAHOB U IPYTHUX CEKPETHBIX
JIOKYMEHTOB; K) YMBIIIJIECHHOC YHUUYTOXEHUE WIN
MOBPEXIECHUE XeNE€3HOAOPOKHBIX JTUHUI, MOCTOB 1
MIPOYUX COOPYKEHUIA, a paBHO M TeJierpaHbIX JIM-
HUI ¥ CKJIaJOB Ka3eHHOTrO MMYIIecTBa ',

Takum o0pa3oM, OCHOBHBIE COCTAaBBI KOHTpPpE-
BOJIIOLIMOHHBIX TIPECTYIUICHUI ObLIM M3BECTHHI CO-
BETCKOMY YTOJIOBHOMY 3aKOHOIATEJILCTBY €ILE IO
u3mganus YronoBHoro kogekca PCOCP 1922 r. (na-
jnee — YK PCOCP 1922 r.) DroT Koaekc aan obdiiee
MOHSATUE KOHTPPEBOJIOIMOHHOTO MPECTYIUICHUS U
YTOYHWJI TIOHSITHS €T0 OTOEJIbHBIX BUIOB.

Ct. 57 YK PCDCP 1922 1. comepXuT onpezaeie-
HUE MOHSITUS KOHTPPEBOJIOLIMOHHOIO MPECTYILIe-
HUs: «KOHTppeBOMIOLIMOHHBIM MPU3HAETCSI BCSIKOE
IIeiCTBHE, HAIIpABICHHOE Ha CBEPXKEHME 3aBOEBaH-
HOM TpoJIeTapCKOM peBOJIIOINEH BlIacTH padode-
KpecTbssHCKUX COBETOB M CYILIECTBYIOIIETO Ha OC-
HoBaHuu Koncturyiuu PCOCP Paboue-KpecTbsiH-
CKOI'0 IIPaBUTEJIbCTBA, a TAKXKE IEMCTBHS B HAIIPaB-
JICHUM TIOMOIIIY TO# YacTH MEXIYHAPOIHOM OypKy-
a3uy, KOTopasl He MpU3HAET PaBHOIIPABUS IPUXO-
IISIIIEi Ha CMEHY KalluTajan3Ma KOMMYHUCTUYECKO
CHCTEMBI COOCTBEHHOCTH 1 CTPEMUTCS K €€ CBEpXKe-
HUIO MMyTeM MHTEPBEHIIUM WIN OJIOKaIbl, IIIHAOHA-
>ka, (GPMHAHCHUPOBAHUS TIPECCHI U TOMY TTOA0OHBIMU
CcpeacTBaMM».

Kak ormeuaer T.A. bekooroBa: «Cratbs 58 Yro-
noBHoro kogekca PCOCP 1922 r. nmpenycMarpuba-
Jla BBICIIIYIO MEpy HaKa3aHus B BUIE paccTpesa u
KOH(UCKALIMK BCEr0 UMYIIECTBA 32 «OpPraHU3aLINIO
B KOHTPPEBOIIOLIMOHHBIX LIETSAX BOOPYKEHHBIX BOC-
cTaHU nian BropxkeHusT Ha COBETCKYIO TEPPUTOPUIO
BOOPYKEHHBIX OTPSIIOB MW OaHI». YdacTue B opra-
HU3ALMU, I€HCTBYIOIIEH B LIEJISIX COBEPILIEHUS Mpe-
CTYIUICHWI, YKa3aHHBIX B CT. CT. 57, 58, Takke Ka-
pajioch BbICIIEH Mepoii HakazaHus. VIcKimoueHue
COCTaBJISUIO JJ151 y4aCTHMKOB BOOPY>KEHHBIX OTPSIIOB
WK 0aH[, KOTOpble HE ObUIM OCBEIOMJIEHBI O KO-
HEYHBIX LEJSIX MPEeCTYIUICHUS» .

I1o xoMuecTBY paIKaTbHBIX U3MEHEHUM, BaX-
HBIX HOBIIIECTB B 00JIaCTH YTOJOBHOIO IIpaBa Mepu-
OJ1 H3Ia 3aHMMAeT B UCTOPUU COBETCKOIO TOCynap-
CTBa 0c000€ MECTO.

ITocne oxoHYaHUS TpaXkMaHCKOM BOMHEI, C ITe-
pexogoM CoOBETCKOM BJIAaCTU K BOCCTAHOBJIECHUIO
HapOJHOTO XO35CTBA, OTKPBIThIE KOHTPPEBOIIOLIM -
OHHBIE BBICTYIUICHUS YCTYIIMIN MECTO HOBBIM, 0O-

4 CY PCDCP, 1919. Ne 58, cTt. 549.

15 Bex6omoea T.A. IcTopusi pa3BUTHSI YTOJOBHOTO 3aKOHO-
JIATeJIbCTBA O HE3aKOHHOM BOOPYXXEHHOM (hOPMUPOBAHUM
B COBETCKUIA TIEpUOM IO TIPUHSITUSI YTOJOBHOTO KOIeKca
Poccuiickoit Denepanuu 1996 rona / Victopusi rocynapctsa
u nipaBa. 2007. Ne 1.
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JIee VUI MeHee CKPBITHIM (hopMaM KOHTPPEBOJIIOIM -
OHHOI JeATeJIbHOCTH, KOTOPbIE HE ObUIM B TOJKHOM
Mepe yuteHbl npu uzganuu YK PCOCP 1922 r. I1o-
3TOoMy Ha BTopoii ceccun BIIMK X co3biBa B utone
1923 r. nepBoHavanbHasa pepakiuus cT. 57 YK mon-
BepIJiach CYIECTBEHHBIM M3MeHeHUsIM. B HOBOI
peoaKkLuu 3Ta CTaThd miacuia: «KoHTppeBoIOLu-
OHHBIM IIPU3HAETCSI BCSIKOE IECTBHE, HAIIpaBJIeH-
HOE K CBEPXKEHMIO, TIOAPHIBY WM OCIA0ICHUIO BJa-
ctu Paboue-KpecthsiHcknx COBETOB U CYIIECTBYIO-
mero Ha ocHoBaHuu KoHctutyuun PCOCP Pabo-
ye-KpecThsIHCKOTO MpaBUTENILCTBA, a TAaKXKe Ieii-
CTBMSI B HAaIIPABJICHUM ITOMOIIM TOM YaCTH MEXIIY-
HapOJIHOI OypXKya3uu, KOTOpasl He MPU3HAET paB-
HOIIpaBUs NPUXOASIIEH Ha CMEHY KallMTajJu3Ma
KOMMYHUCTUYECKOM CUCTEMBI COOCTBEHHOCTU U
CTPEMUTCS K €€ CBEpPKEHUIO MyTeM MHTEePBEHIINU
WM OJTOKAJBI, IITMTMOHAXa, GMHAHCUPOBAHUS TIPEC-
chbl U T.11. KOHTppEBOMIOIIMOHHBIM PU3HAETCS TaK-
K€ U TaKoe IeiCTBHE, KOTOpoe, He Oyaydd HeIroc-
PEACTBEHHO HAIIPABJICHO HAa JOCTUKEHUE BBIIICYKa-
3aHHBIX LIEJIEl, TEM HE MEHEe, 3aBEIOMO ISl COBEP-
LIMBIIETO JESIHUE, CONCPXUT B ceOe MOKYIIECHUE Ha
OCHOBHBIC MOJUTUYECKNE WJIU XO3IHCTBEHHBIE 3a-
BOEBaHUs IIPOJIETAPCKON PEBOJIIOIIAMY.

JanbHeiilee pa3BUTHE IIOHSITUSI KOHTPPEBOJIIO-
LIMOHHOTO MPECTYIIEHUS B COBETCKOM YTOJIOBHOM
3aKOHOATEJIbCTBE CBA3aHO C IIPUHSITHEM Ha TPEThEi
ceccuu LIMK CCCP III co3siBa B ceBpane 1927 r.
[TonoxXeHUsT 0 TPECTYIIEHUSIX TOCYIaPCTBEHHBIX ',
Cratpg 58 YronosHoro kogekca PCOCP 1926 r.
COIEPKAJIO MOHSATHE KOHTPPEBOJIOLIMOHHOTO Tpe-
cTyrieHus:: «KOHTppeBOTIOLIMOHHBIM TTPU3HAETCS
BCSIKOE ACHCTBUE, HAIIpaBICHHOE K CBEPXKEHUIO,
MOJPBIBY WJIN OCJAa0JeHUIO BJIACTU paboue-KpecThb-
stHCK1X COBETOB M M30paHHBIX UMM, HA OCHOBaHUM
Koncturynunm Coroza CCP u KOHCTUTYLIMIA CO03-
HBIX pecIy0JauK, pabodye-KpeCThIHCKUX IIPaBU-
TesbcTB Coro3a CCP, col03HBIX 1 aBTOHOMHBIX pec-
MyOJIMK, WJIM K TTOAPBIBY UM OCIa0JIeHUIO BHEIITHEH
6e3onacHocT Corwo3a CCP M OCHOBHBIX XO03Sii-
CTBEHHBbIX, IMOJIUTUYECKUX Y HALIMOHAJIbHBIX 3aBOE-
BaHMI IIPOJIETAPCKOIl peBoIIoLMU. B cuimy Mexmy-
HapOIHOM COJUAAPHOCTU MHTEPECOB BCEX TPYIS-
IIMXCS TaKWe Xe NEeUCTBUS MPU3HAIOTCSI KOHTPpPE-
BOJIIOIIMOHHBIMU M TOTAA, KOTa OHU HampaBJICHbI
Ha BCSIKOE€ JPYroe rocylapCTBO TPYASIIUXCS, XOTS
ool 1 He Bxozaguiee B Coio3 CCP».

IMocne nznanus [ToaoxeHus 0 IPECTYIICHUSIX
TOCYIapCTBEHHBIX OBIIM MPUHSATHI U APYTHE 3aKO-
HBI 0 00pBHOE ¢ MBMeHHUKaMU PoauHbl: 21 HOSOps

16 Kypc COBETCKOTO YroJIOBHOTO TpaBa B 6 ToMax. Tom 4.
C. 70.

1929 r. — cnenmanbHBINA 3aKOH, KOTOPBIN KBaIN(pU-
LIMPOBaJI KaK M3MeHY mnepebekKy B jlarepb BparoB
pabouero Kjiacca, BbIpa3MBIIYIOCSI B OTKa3e Ipax-
nannHa CCCP — moKHOCTHOTO JIMIIa Tocymap-
cTBeHHOTO yupexnenus minu npeanpusatus CCCP,
JIEMCTBYIOIIETO 3a TPaHMLIEH, Ha MPeIIoKEeHEe Op-
TaHOB TOCYJIapCTBEHHOI BJIACTU BEPHYTHCSI B MpE-
nenbl CCP. 8 uroHg 1934 1. 6bU1 U30aH crieUallb-
HBII 3aKOH 00 YTOJIOBHOM OTBETCTBEHHOCTH 3a Ca-
MOE€ TSIXKKO€ 3JIofesiHue — u3MeHy PonuHe, BHe-
CIIMI CYIIECTBEHHBIC U3MEHEHUSI B ONpEAcICHUE
yroysoBHoi#1 orBeTcTBeHHOCTHU Tpaxagan CCCP 3a
NEMCTBUS, COBEPIICHHBIE B YIIIepO BOCHHOM MOIIH
CCCP, ero rocynapcTBeHHOUN HE3aBUCUMOCTHU WJIU
HEMPUKOCHOBEHHOCTHU €I'0 TEPPUTOPUU.

AHaJIOrMYHbIe JeMCTBUSI, COBEPILIEHHbBIE B TOIbI
Benukoit OTeyecTBEeHHOI BOHBI HA BPEMEHHO OK-
KynupoBaHHOI Hemuamu Tepputopuu CCCP, oxBa-
TBIBAIOTCSI OOIIMM ITOHSITHEM M3MeHBI PomuHe.

IMpuHgaTerii Bropoii ceccueil BepxosHoro Cose-
ta CCCP V cosniBa 25 nexkabps 1958 r. 3akoH 00
YIOJIOBHOM OTBETCTBEHHOCTH 3a IOCYIapCTBEHHBIE
MPECTYIUIEHUSI BHEC CYILIECTBEHHbIE U3MEHEHUS B
JIECTBYIOIIEe 3aKOHOIATEIBCTBO O OOphOE ¢ KOH-
TPPEBOMIOIUOHHBIMHU IIpecTyIUIeHUsIMU. [Ipexme
BCETO, 3aKOH OTKa3aJICsl OT CaMOT0 TepMUHA «KOH-
TPPEBOIIOLIMOHHBIE MPECTYIJICHUSI» Y 3aMEHWJT €r0
TEPMUHOM «0CO00 ONacHbIe TOCYIapCTBEHHEIE TIpe-
cTymieHus». OTKa3 OT IOHSATUSI «KOHTPPEBOJIIOLIM -
OHHbIE MPECTYIUICHUST» CBSI3aH ¢ U3MEHEHUEM I10-
JINTUYECKOTO CMBICJIA 3TUX IIPECTYIUICHUI B TO Bpe-
M B CpPaBHUTEJIHHO C IIEPHOIOM, KOTIa M31aBaJIOCh
[TonoxeHne o MpeCTYMIEHUSIX TOCYyIapCTBEHHBIX
1927 r. Oco00 oImacHbIe TOCYIapCTBEHHBIE IIPECTYII-
JICHUSI — 5TO B OCHOBHOM IIPECTYITHbIE JEHCTBUS
3aChbUIa€MBIX U3BHE arcHTOB.

3aKOH 00 YrojIOBHO# OTBETCTBEHHOCTH 3a T'OCY-
JIapCcTBeHHbIE MpecTyIuieHus: 1958 r. He pexycMar-
pHMBaeT psma COCTaBOB OCOOO OIMACHBIX rocymap-
CTBEHHBIX IPECTYIUIEHUIA, KOTOpbIE MpeaycMaTpu-
BaJINCh paHee YTrOJOBHBIM 3aKOHOJATEIbCTBOM B
YlCcJie KOHTPPEBOMIOLMOHHBIX IIpecTyruieHuit. OH,
HaIlpUMeEp, He COIEPXKUT TAKOTO YTPaTUBILIETO ITpaK-
THYECKOe 3HaUYE€HUE COCTaBa, KaK «aKTHUBHAasl OOpb-
0a mpoTUB paboyero Kjacca M PeBOJIOIMOHHOTO
JIBUDKEHMSI, IIPOSIBJIEHHAS] HA CEKPETHBIX WJIM OTBET-
CTBEHHBIX JOJIKHOCTSX IPU LIAPCKOM CTPOE WM Y
KOHTPPEBOJIOLMOHHBIX IIPABUTEIBCTB B IEPUOI
IpakIaHCKOM BOMHBI». [1poILIo JOCTaTOYHO BpeMe-
HUY C MOMEHTA CBEepXKEeHUsI camoepkaBusi B Poccun,
a TaKKe M IOCJIe OKOHYAHMS TPaXkIaHCKOW BOWHBI,
yTOOBI OBbIJIa HEOOXOOAMMOCTh cefiuac KapaTh JIUII,
COBEpIUMBIINX Ha3BaHHbIE MPECTYILUICHUS».
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3akoHoMm CCCP ot 25 nexabps 1958 r. K ocobo
OITaCHOMY TOCYIapCTBEHHOMY MPECTYIJIEHUIO OTHE-
CEHa OpraHu3allMOHHas AesITeIbHOCTb, HallpaBJIeH-
Has K ITOATOTOBKE WJIM COBEPIICHUIO 0cO0O0 OItac-
HBIX TOCYIapCTBEHHBIX MIPECTYILICHU, K CO3IaHUIO
OpraHu3alny, UMEIOIIeH 1IeJbl0 COBEPIINUTh Tpe-
CTYIIJICHHUSI, a paBHO yYacTHe B aHTMCOBETCKOI opra-
Huzauuu (cT. 9). 3a yKazaHHbIe TOCyIapCTBEHHbBIE
MPECTYIICHUST YCTaHABIMBAJIACh YTOJIOBHASI OTBET-
CTBEHHOCTb, B 3aBUCHMMOCTH OT TSXKECTU, B BUJEC
JIIIIEHUs CBOOOMBI OT LIECTU MECALEB 10 TSTHA-
ATy JIET ¢ KOH(UCKaei UMyIIeCcTBa M CMEPT-
Hasl Ka3Hb ¢ KoHpucKaueir mmymecTtsa. [lomoxe-
HUs 3aKoHa oT 25 nexabps 1958 r., permaMeHTHPY-
OIlIMEe OTBETCTBEHHOCTh 32 OPTaHM3alIMI0 He3aKOH -
HOTO BOOPYXEHHOTO (POPMUPOBAHMS WIM YYACTHS
B HEM, BOIIIU B YToJ0BHEI Kogekec PCOCP 1960
I. ¥ MPeayCMaTPUBAJIUCh B CTaThbe 77 YTOJIOBHOTO
KOJIIgKca, TIe ONpPeAesIssIoCh OHATHE «OaHIUTU3M.
CraTbu 00IIECOI03HOIO 3aKOHA 03 BCSKMX M3-
MeHeHU 6buth BKiIoueHbl B YK PCOCP 1960 r.
CJIOXHOCTb ¥ IPOTUBOPEUUBOCTD TTOHSTUS, CU-
CTEMBbI U KJIacCU(DUKALIMM COCTABOB rOCYIapCTBEH-
HBIX IIPECTYIUICHWI CKa3aJuch Ha IIpolecce pa3pa-
00TKM, OOCYXXIEHUS U IPUHSITHUSL HOBOTO YTOJIOBHO-
ro kogekca P® 1996 r. (manee — YK P®), Bkimtouast
ero maBy 29 o MpecTyIuieHUsIX TPOTUB OCHOB KOH-
CTUTYLIMOHHOTO CTPOsI X 0€30I1aCHOCTU TOCydapCTBa.
Huine neiicrByrommii YK P®, npenycMmarpuBas
rnaBy «[IpecTyruieHUs MPOTUB OCHOB KOHCTUTYLIM-
OHHOTO CTPOSI ¥ OE30MaCHOCTU FOCYAapCTBa», CyIlIe-
CTBEHHO OTJIMYaeTcs He ToJbKo 0T YK PCDCP 1960
I., HO ¥ OT COOTBETCTBYIOIIUX ITOJIOXEHUI ITPOEKTa
HOBOTO YToJIOBHOTO 3aKoHa 1994 r. Ero pa3pabor-
YMKH, UMEHYSI pacCMaTpYBaeMbIil BUJI OCATATEIbCTB
rOCYIapCTBEHHBIMU IIPECTYIUICHUSIMHU, TIpeIaraiu
HUCKJTIOYNTD M3 YKCJIa TAKOBBIX ACSTHUS, 3aTParuBaro-
1I1Me UHTEpeChl MUpa U 6e30IaCHOCTH YeJIOBEUYeCTBa
(porara”ja BOWHbI, HAMaJAeHUE Ha JIII WIK YIPEXK-
IIEHUsI, MOJIb3YIOIIMECsS MEeXIyHApOIHOM 3alIUTOM,
MPOU3BOACTBO U PACIIPOCTPAHEHUE OPYXKUS MacCCO-
BOTO TTOPaXXEHUSI, B TOM YHCJIEe OMOJIOTMYECKOTO).
BocnpuHsB 3T0 npemayioxXeHue, 3aKOHOAATEb MO~
JepXKasl U APYTyIO0 PeKOMEHAAIUI0: 00 OTHECEHUHU K
JIAaHHOM TPYIIIE MOCSATaTeIbCTB HEKOTOPHIX TaK Ha-
3bIBAEMBIX MHBIX TOCYIAPCTBEHHBIX MPECTYIUICHUIA
(pasrnanieHure rocyqapcTBEHHON TalHbI; yTpaTa A0-
KYMEHTOB, COIEpKaIllMX roCydapCTBEHHYIO TaliHY;
BO30YKIEHNE HAIIMOHAJIbHOM, pACOBOI MJIN PEJIATH -
03HOI1 Bpaxnbl). BMecTe ¢ Tem Oblia rpr3HaHa HEO-
OOCHOBaHHOM TO3UIIMs Pa3pabOTUYMKOB MPOEKTa B
YaCcTU OrpaHUYEHUSI IIPEIMETa IIIMMOHAXKa JIUIIb CBe-
JIEHUSIMU, COCTaBJIAIONIMMU TOCYIapCTBEHHYIO Taii-
Hy. AHAJIOTMYHOE MOXHO CKa3aTh U O TIOHSITUU T10-
TEPIIEeBIIETO TP TEPPOPUCTUYECKOM aKTe MPOTUB

rOCy4apCTBEHHOTO WJIM OOLIECTBEHHOIO NEATENS: B
npuHsATOM YK P® naHHBIN cOoCTaB OXBaThIBacT He
TosnbKo youtictBo IIpesunenra Poccun, HO U mocsi-
raTejbCTBO Ha XMU3Hb JII0OOTO TOCYAAPCTBEHHOTO U
00IIIECTBEHHOTO AesTens. B oTmuume ot aBTOpoB Ha-
3BAaHHOI'O MPOEKTa 3aKOHOAATENb CUe 1Lieiecoo0pas-
HBIM TaKXe BOCCTAHOBUTh CTaThlO, MpeaycMaTpUBa-
IOIIYI0 OTBETCTBEHHOCTH 3a AuBepcuto. Kpome Toro,
HE YIIOMUWHAs O TAKOM COCTaBe, KaK 3arOBOP C LIEJIbIO
3axBara BJIACTU, HBbIHE JICMCTBYIOIINIA YTOJIOBHBIN 3a-
KOH COJEPXUT HOPMY 00 OTBETCTBEHHOCTH 3a Ha-
CWJIBCTBEHHBIE IEVCTBUSI, HATIPABJICHHBIE HA 3aXBaT
WA YAEpXaHWE BIACTH, WIN U3MEHEHUE KOHCTUTY-
uroHHoro ctpost Poccuiickoii @epepanuu. B aToii xe
CBSI3M HY>KHO paccMaTpuBaTh U MOSIBJIEHUE CTaTbU O
BOOPYXXCHHOM MSITEXKE.
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CTAOWUMW N ITAMbI YTOJIOBHO-MPABOBOW KBAJIMOUKALIUW

AnHoTanus. B cTaTbe paccMaTpHBAaIOTCS CYIECTBYIOUIME TOYKU 3PEHUST Ha CTAAUM YTOAOBHO-IIPABOBOU
KBaAM(UKAIUY Ha IPEeAMeT UX COOTBETCTBUS TPAAUIIMOHHOMY IIOHSTHUIO YTOAOBHOTO-IIPABOBOM KBaAM(UKa-
Iuu M OOOCHOBBIBAETCS HEOOXOAMMOCTL MPU3HAHUS B KAueCTBE TAKUX CTAAUN TTOCAEAOBATEALHOCTH AEU-
CTBUH IO YCTAHOBACHUM IIPU3HAKOB COCTaBa IIPECTYIIAEHUS.

KaroueBble cAOBa: YyrOAOBHO-IIPABOBasi KBaAU(UKAIIUY, CTAAUM U 3Tallbl YTOAOBHO-IIPABOBOM KBaAu@U-
KaIuu M ee IeAW, KBaAU(PUKAIIUSA ASSHUS 110 IIPU3HAKaM COCTaBa IIPECTYIIAEHUs, IPEAYCMOTPEHHBLIM CTaTh-
smu Ocobennoit yactu YK PO, kBaauuKanus AesTHUS II0 IPU3HAKaAM COCTaBa IIPECTYIAEHUs, IIPEAYCMOT-

peHHBIM cTaTthsaMu OO61eit yactu YK PO.

Gennady Petrovich NOVOSELOV,
Professor of the Department of Criminal Law

of the Ural State Law University, Doctor of Law
E-mail: genn.nowoselow2010@yandex.ru

STAGES OF CRIMINAL AND LEGAL QUALIFICATIONS

Annotation. The article examines the existing points of view at the stage of criminally-legal qualifica-
tion for compliance with the traditional concept of criminal legal qualification and justifies the need to
recognize as such stages the sequence of actions to establish the characteristics of the crime.

Key words: criminal legal qualifications, stages of criminal legal qualification and its objectives, quali-
fication of the act on the basis of the elements of the crime provided for in the articles of the Special Part
of the Criminal Code of the Russian Federation, the qualification of the act on the grounds of the offense set
forth in the articles of the General Part of the Criminal Code.

CXONs U3 Te3uca, COrIaCHO KOTOPOMY YTo-

JIOBHO-TIpaBOBasi KBaJInu(MuUKaIs ecTb HEKO-

TOPOTO poJa He TOJIBKO Pe3yIbTaT, HO M IIPO-

1IeCC AeSITEITHbHOCTH JIIOAEH, OTedeCTBEHHAs
YIOJIOBHO-TIpaBOBAasl HayKa Y>Ke JTaBHO M BIIOJHE 3a-
KOHOMEPHO TTpU3HaJa 11eJIeCO00pa3HbIM BhIACICHUN
B TaKOM IIPOIIECCE TOTO, YTO OMHM MPEATIOUNUTAIOT
HAas3bIBaTh CTAAVSIMH, IPYIUE — STallaMU, a TPETbU —
Kak TIePBbIM, TaK U BTOPBIM OTHOBPEMEHHO. 3a He-
CKOJIbKO JICCSATUICTUI pellieHrs 3TOl 3a1a4u ObLIN
BBICKa3aHbl MHOTO pa3HBIX MHEHMIT KaK O ComepxKa-
HWH, TaK ¥ O KOJIMIECTBE CTamUiA (3TAITOB), OMHAKO
HM OIHO M3 HUX He MOJYYWIO TOIACPKKU eClIh He
BCEMU, TO XOT$SI Obl OOJIBITMHCTBOM CITEIIMATUCTOB.
He craBst mepen co60ii 11eJTM U3TOXEHHS CYIIECTBY-
IOIX HBIHE OCHOBHBIX ITOAXOMOB B PEIICHUN TaH-

HOI TIpO0JIeMBI, BEICKAXKEM CBOE MHEHHE O TOM, UTO
OOBIYHO YITyCKaeTcs U3 BUAY CTOPOHHUKAMMU, OTCTa-
MBAIOIIMMU TOT WX MHOU MOAXO, M KaKOe HaIlpaB-
JICHHWE MCCIIEAOBAaHUM MpeacTaBiaseTcsd HanboJsee
MMePCICKTUBHBIM.

IIpexae Bcero Hy>kHO OTMETUTbH TO, YTO MOAAB-
JIstroniee O0JIBIIMHCTBO MpeajiaraéMbIX HBIHE B OTe-
YECTBEHHOM IOPUINYECKOMN JIUTEPAType PEUICHUN
BOIIPOCA O CTAIUSIX YTOJOBHO-IIPABOBOM KBaIM(U-
KalluM OCHOBBIBAIOTCSI HA MPEICTaBICHUM O Hell Kak
HEKOTOPOTro poaa COOTBETCTBUS IBYX BUIOB ITPU3HA-
KOB: o TepMuHoorun ogaux asropoB (B.H. Kyn-
psBueBa, H.K. CeMepHeBa 1 ip.) — IIPU3HAKOB CO-
BEPILIECHHOIO IEeSIHUSI U IPU3HAKOB COCTaBa IPECTyII-
JICHUS IPEeITyCMOTPEHHOI0 YTOJIOBHO-IIPABOBOM HOP-
Moi1; mo TepmuHoioruu apyrux (A.B. HaymoB) —
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MPU3HAKOB COBEPIIEHHOTO O0IIECTBEHHO OMAaCcHO-
ro JAessHUSI ¥ TIPU3HAKOB MPEAyCMOTPEHHOIO 3a-
KoHOM mpectyruieHus ; Tpetbux (P.A. Cadburos,
B.B. KonocoBckuii ) — ¢akTU4eCKUX NpHU3HAKOB U
MPU3HAKOB, YKAa3aHHBIX B YTOJOBHOM 3aKOHE; YeT-
BepThiX (JI.JI. layxmaH) — hakTHUUECKMX MPU3HAKOB
COBEPIICHHOTO MEeSTHUSI U MPU3HAKOB cOCTaBa Mpe-
CTYIUIEHUsI, MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKO-
HOM, a TakKe IPYIrMMU 3aKOHaMu U (WJIM) UHBIMU
MOA3aKOHHBIMM HOPMATUBHBIMU TPAaBOBBIMU aKTa-
MM, CCBUTKM Ha KOTOPBIX COAEPXKATCS B OJIAHKETHBIX
nucriosunmax crareit OcodbenHoit yactu YK POD.
B oTux npencrapieHusIX UMEIOTCS U APYTre pasinums,
KacaroIuecs, B YaCTHOCTH, TOTO, YTO UMEHHO — CO-
OTBETCTBUE, TTOJTHOE COOTBETCTBUE, TOXKIECTBO U T.I1. —
yCTaHABAMBAETCS MPU KBATM(MUKALUU, ONHAKO TIO
CBOEMY XapakTepy MX TPYIHO Ha3BaTh CYIIECCTBECH-
HBIMU, U OHU BPSA JIM MOTYT OOYCJIOBIMBAThH CJIO-
>KMBIIIEECS] HBIHE PACXOXIEHUE BO MHEHUSIX OTHO-
CUTEJILHO KaYeCTBEHHOU U KOJIMUECTBEHHOM Xapak-
TEPUCTUK CTAIUI YrOJIOBHO-MPAaBOBO KBaJIUUKa-
uuu. boyiee Toro, mo3BoyiMM cede B CBI3M C ITUM B
KayecTBe Te3KCa BbIIBUHYTh MOJOXEHWE, COTIACHO
KOTOPOMY OJIMH M3 HauboJsiee BAXXHBIX HENOCTATKOB
MpejaraeMbIX peleHU i BOIpoca O CTaAusIX yroJloB-
HO-TIPaBOBO KBaM(UKAIMMA COCTOUT KakK pa3 B
TOM, UTO B JAHHBIX PELISHUSIX HEPEeIKO MO0 BOOO-
e He YYUTHIBAIOTCS JIMOO YUUTHIBAIOTCS HE B MOJI-
HOI1 Mepe B3SITble Ha BOOPYXXEHUE MPENCTABIEHUS O
CYIIIHOCTH YTOJIOBHO-TIPABOBOM KBaJIM(DUKALIUU.

B nonrBepxneHue 0O00OCHOBAHHOCTU JAAaHHOTO
Te3uca MOXHO OOpaTUThCS K PELIeHUI0 BOIpOCa,
npenioxeHHomy B.H. KyapsiBiieBbiM, 10 MHEHUIO
KOTOPOTO CTaAUSIMU KBJIM(UKALIMY TTPECTYTUICHU I
cJlelyeT CUUTaTh YTOJIOBHO-TPABOBbIE OLICHKU, OCY-
LIecTBAsIeMble HNpU: 1) BO30YXIEHUU YIOJIOBHOIO
nela; 2) IpeabsBICHUY OOBUHEHUS; 3) COCTaBICHUU
U YTBEPXAEHUU OOBUHUTEIBHOTO 3aKJIIOUECHUS;
4) npegaHUU OOBUHSIEMOIO Cyay; 5) cyaeOHOM pas-
OGuparteIbCTBe; 6) TTepeCcMOTPH Jejia B KaccallioH-
HOM WJIM Haa30pHOM mnopsiake!. He Bo3paxas npo-
TUB TPU3HAHUS TaKUX ACHCTBUI B BUIE HEKOTOPO-
ro pojia 3TarnoB (CTaauii), BIOJHE JOTUYHO YTBEPXK-
JIaTh, YTO MPU TAKOM IOAX0JE MPEACTaBICHUS O MO-
HSITUU YTOJIOBHO-TIPAaBOBOM KBaTU(MUKAIIMUA BOOOIIIE
TEPSIOT CBOE 3HAYEHUE, TTOCKOJIBKY OH Ipearoia-
raeT paccMaTpvBaTh B Ka4eCTBE CTaAMM, TO UTO Xa-
pakTepu3yeT He KBATU(MUKAIIMIO, a YTOJOBHBIN MTPO-
ecc. Pazymeercs, kaxknasi cTaausi yroJOBHOTO MPO-
1iecca Tak WM MHave CBs3aHa ¢ KBauduKanyei nH-
KPUMUHUPYEMOTO JAESIHUSI, OTHAKO OCYILIECTRIsieMast

' Haymoe A.B., Hosunuuenxo A.C. 3aKOHBI JIOTUKM TTPU KBa-
mudukanuu npectymienuit. M.: FOpun. nur., 1978. C. 30.

Ha JT1000# TaKo# cTagny KBaJU(UKAIUAS IPECTYII-
JIEHUS TIpeiNnojaraeT CoOCTBEHHYIO MOCIe10BaTE N b-
HOCTB AcUCTBMIA, cBoM cTaguu. [1oCKOIBEKY cTamum
YTOJIOBHOTO Tpollecca SIBJASIOTCS COCTaBHBIMU Yac-
TSIMHY OJTHOTO 11eJ10T0 (YTOJIOBHOTO ITpolIiecca), a CTa-
UM YTOJIOBHO-TPAaBOBOM KBAIM(MUKAIIMA — YaCTsI-
MM JIPYTOTO 1EJI0r0 (YrOJI0BHO-MPaBOBOM KBaTUdU-
Kalllu), TO OTOXAECTBISATh OJHO C IPYTUM HET HU-
KaKUX OCHOBaHMUSI.

B ToM umcne v 1o aHAJIOTMYHBIM COOOPaKEHM -
sIM TPYIAHO COINIaCUThCA ¢ mo3unueit A.B. HaymoBa
n A.C. HoBrueHKoO, n310XXeHHOU MMU B 70-X T. TIpO-
nutoro Beka. Ilo ux mHeHuto, «IIpouecc kBaaupu-
KallM¥ MPeCTYIUIEHUSI COCTOUT U3 TPeX ITaroB (cTa-
it): a) ycTaHOBJIeHHUE (DAaKTUIECKUX OOCTOSITEICTB
nena; 6) ycTaHOBJIEHWE YTOJIOBHO-IPABOBOM HOPMBbI
(uu HOpM, HarpuMep, B cydyae UaeabHOW COBO-
KYMHOCTH TIPECTYIIJICHUIT), KOTOPOH MpeaycMaTpu-
BaeTCsd KBAIMUIIMPyeMOe OOIIECTBEHHO OIMaCcHOE
NlesiHUe; B) YCTAaHOBJICHUE TOXAECTBA MPU3HAKOB
KBaJIU(UIIMPYEMOTO OOIIECTBEHHO OIMAacHOTO Jiesi-
HUSI IIPU3HAKaM OIMpeNeIEHHOrO cocTaBa MPeCTyIl-
JIEHUSI, TTPeTyCMOTPEHHOTO YCTAaHOBJIEHHOM YTOJIOB-
HO-TIpaBOBOI HOpMOIi»2. M1 B 3TOM cityuae oOpalia-
€T Ha ceOsl BHUMaHUEe He CTOJIKO TO, KaK TPaKTyeT-
Cs caM TEPMMH «CTaaus» («3Tar»), CKOJIBKO TO, 4TO
MMEHHO ToApa3yMeBaeTcsl MO LeJIbIM, COCTaBHBI-
MM YacTSIMU KOTOPOTO BbIWIEHSIEMbIE CTaJAUU pac-
cMmaTtpuBalorcs. [TockosibKy B pamMKax oOleil Teo-
pUM MpaBa ¢ yCTAHOBJIEHUEM (DAKTUUECKUX 0OCTOSI-
TEJIbCTB JieJia, C BBIOOPOM M aHAJIM30M HOPMBI Mpa-
Ba, BHIHECEHUEM TTPABOTTPUMEHUTEBHOTO PELICHUS
CBSI3BIBAIOT CTAAMU NTPUMEHEHUsI HOPMbI TIpaBa, To
BBIXOJIUT, UYTO ¥ TAKOM TIOJXO/Ie UMEET MECTO I10 CYTH
OTOXJIECTBJIEHUE Mpoliecca KBaTU(UKALIMU C TIPU-
MEHEHUEM YTOJIOBHO-IIPABOBOI HOPMBI.

B cymecTByonmux HbIHE B3MJIsSAaX Ha CTaauM
YTOJIOBHO-TIPABOBOI KBAIM(DUKAIIMU YaCTO BhI3bIBa-
€T BO3paXEHUE U TO, KAK CTOPOHHUKAMU TOTO WU
WHOTO TIONX0/Ia TPAKTYeTCs HadajlbHas WK 3aBep-
maolasi ctaaust atoro npoiecca. [Ipuaepxxuasch
pa3HbIX MPEACTABICHUN O CTaAUSIX YrOJOBHO-IIpa-
BOBOIi KBaJIM(PUKALIMU HEKOTOPbIE aBTOPHI CUMTAIOT
BO3MOXHbBIM OTHOM U3 CTAIUI HA3bIBaTh, HAIIPUMED,
TaKue AeMCTBUSA, KaK YCTAHOBJIEHUE TOXIECTBA IPH-
3HAKOB KBUIU(DUILIMPYEMOTO OOIIIECTBEHHO OMACHO-
ro JesiHUsI IpU3HaKaM OTpeIe]IeHHOTO COCTaBa Ipe-

2 Kypunoe b.A. Hay4nble OCHOBBI KBaIU(PUKALIMY IIPECTYII-
nenmii. M.: 3n-Bo MockoBckoro yH-Ta. 1984. C.56. Tou-
KY 3peHUs1 3Toro aBropa noanepxusaet B.B. Konocosckuit
(cM.: Konocosckuii B.B. Teopetnueckue npo0JieMbl KBaJIU-
ukamm yroroBHO-TIPaBOBBIX AessHUI: MoHorpadus. M.:
Craryr, 2011. C.14).
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CTYIUJIEHUS, TIPEIYCMOTPEHHOTO YCTAHOBIEHHOM
YTOJIOBHO-TIPABOBOM HOPMOIi; YCTAHOBJIEHUU COOT-
BETCTBHUSI COCTaBa COBEPIIEHHOTO OOIIECTBEHHO
OTACHOTO JIeSTHUSI COCTaBY MPECTYIUIEHUs, OTIMCaH-
HOro B OTOOpaHHOW HOPMe MyTeM TOC/Ie0BaTe b-
HOTO COIOCTaB/IeHUsI 00beKTa, 00BEKTUBHOMN CTOPO-
HBI, CyObeKTa, CYOBEKTUBHOUN CTOPOHBI (BUHY, MO-
TUB U LeJIb MPECTYIUIEHUSI — BHYTPEHHUE TMCUXOJIO-
TMYECKUe KaTeropuu, o MHEHUIO aBTOPOB, 11€1eCO-
00pa3HO yCTaHaBJIMBATh IMOCJIEIHUMU, TOCKOJIbKY
O0O0BEKTUBHBIE 3JIEMEHTHl COCTAaBa W MPU3HAKU
CcyObeKTa MO3BOJISIIOT TOYHEE paccieoBaTh MCUXU-
YECKOE OTHOIIIEHHE CYObEKTa K CONESTHHOMY); HAXOX-
JIEHUE HYXXHOU YroJIOBHO-IIPABOBO HOPMBI U yCTa-
HOBJICHUE TOXIECTBA MPU3HAKOB OIMMUCAHHOU CUTYya-
LIMU C TIpU3HaKaMU KOHKPETHOTO COCTaBa IMpecTyIl-
JeHus u T.1. HeTpynHo 3aMeTuTh, 4YTO Takoe Mpe-
cTaBJeHHUe 00 OMHOI UX CTaauii YyroJOBHO-TIPAaBOBOM
KBaJTM(UKALIMY TIO CYIIECTBY MaJIO YEM OTJIMYAETCSI
OT MCII0JIb3yeMOTO aBTOpaMU OMpeAeIeHUsI TOHSTHS
YTOJIOBHO-TIPABOBOM KBanuguKauuu. Mexny TeM,
OyIy4y 4acThIO LIEJIOT0, HUKAKasl CTaausl IIPU YTOJIOB-
HO-TIPaBOBOM KBIM(MUKALIMM HE MOXKET UCUYEPIIbI-
BaTh BCEro ee obbema JASHCTBUI, a TOTOMY M Takoe
peleHue BOIpoca O CTaAUSIX YTOJIOBHO-TIPAaBOBOM
KBaJIM(VKaLMU HEJIb351 CUMTATh YIAYHbBIM.

He mMoryT He BbI3bIBATh COMHEHUSI U B3TJISIIbI HA
CTaluM YTrOJOBHO-TIPAaBOBON KBaJM(UKAIIUU, B CO-
OTBETCTBUM C KOTOPBIM C OJTHOM U3 €€ CTauii (00bIY-
HO C TIePBOI1) CBSI3bIBAETCS YCTAHOBJIEHUE THTIA MTPa-
BOHApYILIEHUI, OTHECEHUE eSTHUE K MPECTYIJICHU -
SIM WIM MPOCTYIKaM, BbISIBJIEHUE HAJIUYKE YTOJIOB-
HO-TIPABOBOI'O OTHOUIEHMS U T.M. Tak, Harpumep,
B.A. KypuHoB, 1ojarasi, 94To mpoliiecc KBaauduka-
LIMU TIPECTYTUICHUS] COCTOUT U3 TPEX ITATIOB, MTUIIIET:
«IlepBOHAaYaJIbHO BBISIBIISIIOTCS HaubOoJjiee oblue
MPU3HAKU IESTHUS, T. €. yCTAHABJIUBAETCS TUII Tpa-
BooTHoIeHus. Ha aToit craguu Juio, ocyIiecTB-
JIsiollee MPaBOMPUMEHUTEbHYIO JAESITeIbHOCTD,
peniaeT Bonpoc 0 TOM, UMEIOTCSI JIM B TaHHOM KOH-
KPETHOM cJiyyae MpU3HaKW MPECTYIUIEHUs, WX Xe
3TO JeSTHUE CIeNyeT KBaau(UIIMpoBaTh KaK MPOCTY-
nok. B ciiyyae oOHapyxXeHUsI YTOJIOBHO-IIPABOBOTO
OTHOIIIEHUs] — HaJIM4Yus B JI€IHUU BUHOBHOTO MPU-
3HAKOB MPECTYIJIEHUSI — Tpoliecc KBaMbUKaluu
BCTYITaeT BO BTOPOIi 3Tam»>. bojee moagpo6HO Takoe
MpeACTaBIeHUE O TEePBOW CTaaUU XapaKTepu3yeT
P.A. CaburoB, KOTOpPHIi YBSI3BIBACT C pelllecHUEM Ha
Hell Borpoca O TOM, SIBJISIETCSI JIU CONESTHHOE Tpe-
CTYIUIEHVEM WA TIPOCTYIIKOM, C BbIIEJIEHUEM BHYT-
pM 9TOM CTaauM B Ka4eCTBE MEPBOro 3Tamna BbIIBU-

3Cabumoe P.A. Teopus u TIpakTUKa YTrOJOBHO-TIPABOBOM
KBaJIM(UKALIMK: Hayd. TIpaKT. mocooue. M.: FOpautuHpopM.
2013. C. 46.

KEHME OOIIEe BEPCUU O TOM , UTO COBEPIIECHO Mpe-
CTYIUICHUE, TTPOBEPKY HAJIMYUS WU OTCYTCTBUS B
COJICSTHHOM OOIIMX MPU3HAKOB MPECTyIUIeHUS (00-
IIECTBEHHOI OMAaCHOCTU NESHMUS, IIPOTUBOIPABHO-
CTH, BUHOBHOCTH), B Ka4eCTBE BTOPOro 3Tama —
MPeIBAPUTEIbHOE YCTAHOBJIEHME TTOIEXKAIIEH ITpU-
MEHEHUIO HOPMBbI, COIEepXKAlIE MPU3HAKU COCTaBa
MOPECTYIUICHUS, KOTOpble HaubO0JIee COOTBETCTBYIOT
YCTAaHOBJICHHOMY (DaKTMYECKOMY COCTaBy; B Kaue-
CTBE TPETHETO dTara — OIpeaeeHUe HaTuuusl 00-
CTOSITEJIBCTB, YCTPAHSIIOLIMX MMPECTYITHOCTD ACSTHUS*,

Ecnu cornacuthest ¢ BO3MOXHOCTBIO YKa3aHHOMN
XapaKTEPUCTUKU NCUCTBUI TIEPBOM CTaAUU YTOJIOB-
HO-TIPaBOBOI KBaJM(pUKALMNU, TO MPUAETCSI MPU-
3HaTh, YTO O MPUHAJICKHOCTU ACSTHUS K MPECTYI-
JICHUIO (MJIM TIPOCTYNKaM) MOXHO CYIUTH elle OO
TOTO, KOTJIa B OTHOLLIEHUX HETO PELIEH BOIIPOC O €T0
MPEAYCMOTPEHHOCTU WU HE MPEAyCMOTPEHHOCTHU
YIrOJIOBHBIM 3aKOHOM B Ka4€CTBE MPECTYIUIEHUS
(tpoctytika). Ho, Bo-niepBBIX, TaKOI BEIBOJ BCTYIIA-
€T B IIPOTMBOPEUYME C TTOJOXKEHMUEM O TOM, UTO Ipe-
CTYIJIEHHEM JOJKHO pacCMaTpUBAThCA TOJBKO TO,
YTO MPEayCMOTPEHO KOHKPETHOM CTaThel YroJoB-
HOTI'O 3aKOHa KaK MPEeCTYIJICHUE; BTOPHIX, CYXIECHUE
O TOM, SIBJISIETCSI WJIW HE SIBJISIETCS AesTHUEM TIPeCTyII-
JICHVEM eCTh He HayajibHasl CTaaus YrOJIOBHO-IIPaBO-
BOU KBaM(bUKAIIMU, a €€ pe3yabTar, utor. [IpuHsIB
BO BHMMaHHe 00a MaHHBIX COOOpaXKeHUs, CleayeT
ClleJIaTh U COOTBETCTBYIOIIUIA BBIBOA: YKA3aHHBIC
BBIIIE IEHCTBUSI, OOBSIBISIEMbIE aBTOpaMM TIEPBOM
cTagveil KBaIM(OUKALIMN, B IEHCTBUTEITLHOCTH TIPEI-
CTaBJISIIOT COOOM HE OOHY U3 CTaAi, a pe3yabTaT KBa-
J(UKAIMA, HATUIME KOTOPOTO TOBOPUT O TOM, UTO
OHA MO CYTH YX€ COCTOSIach, XOTS U HOCUT MEPBO-
HayvyaJbHbIA, NIpeaBapUTEIbHBIN, MPEANOI0XUTEIb-
HbIA, TpeOYIOLIMI MIPOBEPKHU U T.II. XapaKTep.

* C Haiueit TOUKM 3peHusi, K KOMIIPOMUCCHBIM, CJIENYeT OT-
HECTH, HalpUMep, CYyXIE€HUSI O TOM, YTO Ha NIEPBOM 3Tare
KBaJIM(prKaMy MPOUCXOIUT YCTAHOBJIEHUE OOLIEel TpUHAI-
JIEXXHOCTH ISSTHYISI K TIPECTYTUIEHUIO B TIOCTAHOBJICHUH O BO3-
OyXIIEHUU YrOoJIOBHOTO nena. Ha BTopom aTame ciencteue
OT OOLIETO MOHATHUS MPECTYIJIEHUSI IEPEXOAUT K BUAOBOK
MPUHAIUICKHOCTU IESTHUS C BBIBOJIOM, KaKOil KOHKPETHO
COCTaB TIPECTYTICHUSI CONEPKUTCS B NIEUCTBUSIX TTONO3pE-
Baemoro. TpeTuii aTall nmpouecca KBaaupuKau IpecTyn-
JIEHUS] HACTYMAaEeT MOCJe MPEabsIBICHNUSI OOBUHEHUS U OKaH-
YUBAETCS COCTaBJICHEM OOBUHMTEIBHOTO 3aKTIOUSHUST TN
TIpeKpanieHus yrojoBHoro nena. Ha atom atane mpousso-
JIUTCST OKOHYATETbHASI, C TOUKY 3PEHUSI CJIEN0BATENIS U TIPO-
Kypopa, KBanuduKalusi npectyruieHus. YeTBepTbiM 3Tarnom
Ha3bIBaeTCsl CyneOHOe pacCMOTPEeHUE YrojoBHOro aen. Ha
9TOM CTaauy CyJ CoTJIalIaeTcs ¢ KBanudukanueii, 1mbo nz-
MEHSIET €€, HO He B CTOPOHY YTSDKEJIeHUSI WU CYLIeCTBEH-
HOTO U3MEHEeHUs (PaKTUUeCKUX OOCTOSATENBbCTB MPECTYILIe-
HMSI IO OOBUHUTEJIBHOMY 3aKioueHuto. HakoHen, mociue-
TTHSISE IIeCTast CTaaus Tipe/icTaBIeHa KBanuduKaimeii B kac-
CallMOHHOM Y HAJI30PHOM TIOPSIAKE.
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B oTeuecTBEeHHO! IOPUAMYECKOUN IUTEPATYpPE CY-
IIECTBYIOT W IPYrUe B3TJISIABI HA CTAIUUN YTOJIOBHO-
MPaBOBOi KBaTM(MUKALIMKU, B TOM YUCIIE U KOMIIPO-
MHCCHOTO Xapakrtepa’. He octaHaBiuBasicb Ha HUX
OTIETBHO, MOXHO, 0000111asT, BCE XK€ CAENIaTh BBIBOI,
COTJIACHO KOTOPOMY TPEIJIaraéMble HBIHE PEIICHMUS
MHTEPECYIONIETO HAac BOMPOCAa OKa3blBalOTCS Hede-
3YIIPEYHBIMU MTOCTOJIBKY, TTOCKOJIbKY B KAYECTBE CTa-
U yTOJIOBHO-TIPABOBOI KBaJIM(DMKAIIMU TIpejiara-
10T paccMaTpuBaTh TO, YTO JIMOO BOOOIIIE HE SIBJISICT-
CsI 4acThlO 11€JIOT0, UMEHYEMOTO Ipoliecc KBTUDU-
KallWu, TM0O BBIXOAUT 32 paMKH MOHSITHS] KBATU(DU-
Kaluu, 100, HaKOHEIl, TO, YTO TOXIECTBEHHO TO-
HSITUIO YTOJIOBHO-TIPABOBOU KBATU(PUKAIINU KaK yC-
TaHOBJIEHUE HEKOTOPOTO PO/Ia COOTBETCTBHUS ITPU3HA-
KOB JeSTHUSI M TIpPU3HAKAM YTOJIOBHOTO 3aKOHA.

Ornpenesisisich ¢ MEPCIEKTUBHBIM HaIpaBJIeHUEM
pa3pabOTKU BOTIPOCA O CTAAUSIX YTOJIOBHO-ITPABOBOM
KBaTU(MUKALIMU OYeHb BAXKHO UMETh B BUIY €€ Lieb.
ITpu Bcex BOBMOXHBIX PACXOXIECHUSIX MHEHHUH O €¢
colep>XaHU1, HECOMHEHHBIM OCTaeTCsl OMHO: B KO-
HEYHOM CYETE €10 BCEerga MBICIUTCS YCTAHOBJICHUE
TOTO, SIBJISIETCS] WJIW HE SIBJISIETCSI UHKPUMUHUPYEMOE
TIesTHUE OMTPENEICHHBIM TTpecTyruieHrneM. Ho ecim sto
TaK, TO NpU KBaIU(UKALIMU HE TOJBKO CONepKaHUe
BCETO €€ Mpoliecca, HO U KaXIOW ero CTaAuy JOJKHO
OBITh HAMPABJIEHO HA peaTU3alI0 TaKOW 1EeIn, 0o
CTaWU €CTh HUYTO WHOE, KAK OTHOCHUTEJIBHO CaMO-
CTOSITEIbHBIE YaCTU KaKOoro-jauobo Ipolecca, Ha KO-
TOPBIX PEIIAIOTCS KOHKPETHBIE 3aaul, CBSI3aHHBIE C
€OWHOW IENTBIO U BBITEKAOIINE U3 Hee. BcTa Ha Tou-
Ky 3pE€HUS O TOM, YTO LEJbIO YTOJOBHO-TIPABOBOM
KBaJM(bUKAIIUM BBICTYIIA€T YCTAHOBJIEHUE TIPUHAI-
JIEXKHOCTU JEesSTHUE K YUCITY TIPECTYIUICHUM, CaemyeT
OHO3HAYHO YTBEPXIATh, UTO YCTAHOBJICHUE 3TOTO U
eCThb coliepxXaHue npoilecca KBaaudukanuu. [1o-
CKOJIbKY pellIeHUEe BOMPOca O MPU3HAHUU WU HE TTPU -
3HAHUU JESHUS TIPECTYIJIEHUEM OCYIIECTBIISIETCS C
TO3ULINI BBISIBIEHUST BCEX TTPU3HAKOB COCTaBa Tpe-
CTYIUIEHUSI, TO 3a1a4YaMU KaXIOU CTalM YTOJIOBHO-
MpaBOBOI KBaTM(PUKAIIUM AETHUS HE MOXET ObITh
HUYEro MHOTO, KPOME KOHCTaTallui HAINYUS UIN
OTCYTCTBAM KaKOTO-TO KOHKPETHOTO MPU3HAKA CO-
CTaBa MPECTYIUICHMUSL.

I1pu TakoM perieHur BoIpoca, KOHEYHO Xe, peyub
HE MOXET UATY O TPEX-TISITH CTAIUSIX YTOJIOBHO-TIPABO-

> B maHHOM cJjiydyae pedb MAeT UMEHHO 00 YCTaHOBJIEHUU, a
He OMpeAesIeHUHU CoNepXKaHus TpU3HaKa cocTaBa MpecTyn-
nenusi. Tak, npusHaku cyobekTa (I'1aBa 4 YK P®) He Toib-
KO pacKpbIBaIOTCS, HO M YCTAHABIMBAIOTCS MPUMEHUTETb-
HO K KOHKpeTHbIM cTaTbsiM OcobeHHoil yactu YK. Mnaue
00CTOUT AeJI0 C MPpU3HAKaMU CYObEKTUBHON CTOPOHBI, B
YaCTHOCTH KacalommMmucst hopMbl ¥ BUIa BUHBI, KOTOPBIE
YCTaHABJIMBAIOTCS KOHKPETHBIMU CTaThbaMu OCcOOeHHOI ya-
CTH, a pacKpbiBaloTcs ctaTbsaiMu O61eit yactu YK.

Bo KBaymmdukaimy. X 101KHO OBITH CTOIBKO, CKOJTb-
KO y cOocTaBa MPECTYIICHUSI UMeeTCsT MPpU3HAKOB. 1o-
CKOJTbKY CYIIECTBYIOT 00s13aTeNIbHbIE (TTPUCYILME BCEM
cocTaBaM IIPECTYIUIEHUsI) U (DaKyJIBTATUBHEIC (TIPUCY-
IIIe He BCEM COCTaBaM IIPECTYIUICHMSI) ITPU3HAKH, TO
1 KOJIMYECTBO CTaauii YTOJIOBHO-MIPABOBOI KBaTU(DU-
Kally HE MOXKET ObITh OMMHAKOBBIM IS BCEX CITy4acB
KBayMGUKa1, TeM 0oJjiee, Y4TO ISl IPU3HAHUS s -
HUS HE SBJISIOIIAMCS IIPECTYIICHUEM 10CTAaTOYHO ClIe-
JIaTh BBIBOZL 00 OTCYTCTBUU XOTsI ObI OTHOTO 00sI3aTe b~
HOT'O TIpU3HAaKa COCTaBa MPECTYIICHUSI.

O ToM, YTO TaKO€ MPU3HAK COCTaBa MPEeCTyILIC-
HUS1, B IOPUINYECKON JIUTepaType HAMMCAaHO yKe He-
maiio. ['opasno MeHbllee BHUMaHUE YAEISIETCS TOMY,
YTO HEIMOCPEICTBEHHO KacaeTcsl Mocjen0oBaTeIbHOC-
TH JEWCTBUI MO YCTAaHOBJECHUIO MPU3HAKOB COCTaBa
npectyrieHus. OOBIMHO O Hell peub UACT TOTIa, KOT-
J1a YTOJIOBHO-IIPABOBYIO KBAIU(UKALIUIO PEKOMEH Y-
€TCS OCYLIECTBJISITh B CEAYIOIIEM MOPSIAKE: BHAYAIE
JIOJDKHO YCTAHABJIMBATHCS COOTBETCTBUE MPU3HAKOB
TesTHUS Y IPU3HAKOB COCTaBa MPECTYILICHMS, HEMOC-
PEACTBEHHO CBSI3aHHBIX C OOBEKTOM MPECTYTUICHUS,;
najiee — ¢ OObEKTUBHOU CTOPOHOI, 3aTeM — C
CyOBEKTOM M, HaKOHEIl, — C CYObEeKTUBHOI CTOpO-
Hoil. UHora npenaraercst HECKOJIbKO UHASI OYepe/-
HOCTb, HallpUMep, MOCIEAHEN U MpeArocieaHen
TPYIIIBI TPU3HAKOB. MOXHO I B MPUHLIUIIE TY WU
JIPYTYIO TOCAEA0BAaTEIbHOCTh IEMCTBUSI paccMaTpu-
BaTh B KAYECTBE CTaAWM YTOJOBHO-IIPABOBOM KBaJIM-
¢dukanumn? OTBET HA 3TOT BOIIPOC HE MOXET OBITh
MOJIOKUTEIBbHBIM, B YaCTHOCTH, TIOTOMY, YTO CJIEIO-
BaTh TAKUM PEKOMEHIAIMSIM MOXHO JIMIIb TOTAA,
KOIZla M3BECTHA CTaThsl, IPU3HAKKW KOTOPOW MojJie-
3KaT COIOCTaBJICHUIO C TIpU3HAKaAMU JESTHUSI, a 3TO
3HAYUT, YTO B TAaHHOM CJIydyae UMEETCs B BUAY ITOC-
JIEI0BATEeJIbHOCTD ACMCTBUI HE TIPU KBaIu(puUKanm
NesTHUSI, TIPU KOTOPOU Ioajiexaliasi IpuMeHEeHUIO
YTOJIOBHO-IIPaBOBas HOpMa €Ille He M3BECTHA, a MpU
TPOBEPKE paHee OCYILECTBIEHHON KBAIU(UKAILIUU,
KOIJIa Takasi HopMa IpeaIioaracTcsl yCTaHOBJICHHOM.

IIpu ompenesieHUM MOCAEIOBATEILHOCTU OSii-
CTBUS IIPU YTOJIOBHO-TIPABOBOM KBaIM(PUKAITNT e~
SIHWSI B KaU€CTBE OIIPENEeIEHHOI0 MPeCTYIIeHUS
clieayeT UCXOAUTh U3 TOTO, YTO OJHM UX HUX yCTa-
HaBIUBAIOTCS cTaTbsiMu OCOOEHHOM 4YacTH, a Apy-
rue — O61eit yactn YK P®S. K 4ancity mocieqHux
OTHOCSTCS TIPU3HAKU, HETTOCPEICTBEHHO Kacaloly-
ecsl, B YaCTHOCTU, UHCTUTYTOB COYYaCTHsI, HCOKOH-
YEeHHOM MPECTYMHOM’ AeITeAbHOCTH, 0OCTOSITEILCTB,
HMCKJIIOYAIOIIMX MPECTYIMHOCTD NEeSHUS, MaJTO3HAYM -
TEJIbHOCTH NESTHUSI, MHOXKECTBEHHOCTH TpeCTyILIe-
Huii. Boripockl HaMuus J1I000T0 M3 3TUX TPU3HA-
KOB PEIIalTCs He BOOOIIIE, a IPUMEHUTEIBHO K KOH-
KpeTHBIM cTaThaM OcobenHoi yactu YK P®D. Mmes
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5TO B BULLY, IOCJEA0BATEIbHOCTD IECTBUM ITPU yTO-
JIOBHO-TTPAaBOBOM KBajqu(UKALlMU BIIOJHE JJOTUYHO
CBSI3BIBATh C PEUICHUEM JBYX OTHOCUTEIBLHO CaMO-
CTOSITEJIbHBIX 3a4a4, OJHA U3 KOTOPBIX Mpeamnoaara-
€T YCTAaHOBJICHHE ITPU3HAKOB COCTaBa IMPECTYILIEC-
HUS, cHOPMYIMPOBAHHBIX cTaTbsiMU OcCOOEHHO
4YacTH, a Ipyras — MPU3HAKOB, HEIMOCPEACTBEHHO
Kacalolyxcs YKa3aHHBIX MHCTUTYTOB OOIeil yac-
™ YK P®. Eciu ¢ pelieHreM 3TUX ABYX 3a1a4 CBSI-
3bIBaTh CYIIECTBOBAHUE IBYX OCHOBHBIX CTaIUI yTO-
JIOBHO-TIPABOBOU KBann(UKaIlUU, TO BPSII JIU HYX-
JIaeTcsl B JOKa3aTeJbCTBE ITOJOXKEHNE, COINIACHO KO-
TOPOMY YCTAaHOBJICHUE MPU3HAKOB COCTaBa MPECTYII-
JICHUSI, IPENYCMOTPEHHBIX cTaThsIMU OcoOeHHOM
YacTH, JOJIKHO paccMaTpUBaThCs TEPBOi OCHOBHOM
cTagueii, a MPU3HAKOB TOTO WJIM MHOTO MHCTUTYTa
OO011eif 9acT! — BTOPOI OCHOBHOI CTamgueii.
O06oco0beHne yKa3aHHBIX IByX OCHOBHBIX CTaIuiA
BIIOJTHE OTTPAaBAAHO MOTOMY, YTO KaXK11ast U3 HUX Mpe/I-
MOJIaraloT CBOIO COOCTBEHHYIO ITOCIEA0BATEIbHOCTh
JNEWCTBUI, KOTOPYIO LIEIECOO0PA3HO PACKPHIBATH C
MCTOJIb30BAHUEM TTOHSTHUS UX 3TanoB. [oBops B yKa-
3aHHOM CMbICJIe 00 3Tamnax MepBoi CTaAUuU YrojioB-
HO-IIPaBOBOM KBaIM(pUKALIMU IIPU OIIPeEICHUH I10C-
JIEAOBATEIbHOCTH yYeTa IIPU3HAKOB COCTaBa IPECTYII-
JIEHUH, TIpenycMOTpeHHBIX OCOOeHHOM YacTu, HE0O-
XOIUMO WCXOOUTh U3 TOTO, YTO, OyAy4M OO0sI3aTelib-
HBIMM UISI COCTaBa MPECTYIICHUS, YaCTh 3TUX MpPU-
3HAKOB OTPaXKaloT TaK1€ OCOOEHHOCTH, C Y4ETOM KO-
TOPBIX OCYIIECTBIISIETCS] OTTPAHMYEHNE OJHUX COCTa-
BOB OT JPYTHX U KOTOPBIE SIBJISTIOTCSI OCHOBAaHUEM JIJIsT
00bEIMHEHMSI COCTAaBOB B OOJIbIINE U Majble TPYyM-
nbl. HecomHeHHO, TTpy KBaan(puKauy 3TU IIpU3Ha-
KU UMEIOT TIPUOPUTET MO CPABHEHUIO C MHBIMM YKa-
3aHHBIMU B OcobeHHoit yactu YBK o6sizaTensHbIMU
OpU3HAKaMU COCTaBa, KOTOPbIe HE CIOCOOHDI CTYXKUTh
OCHOBaHUEM OTTPAaHUYEHMS €T0 OT IPYroro CocraBa.
YuutbiBas Bce 3TO MpU ONpeaeIeHNH ITOCIe10BaTe b-
HOCTU AECWCTBUS Ha MEPBOM CTaIUU YrOJOBHO-IIpa-
BOBOI1 KBaJIU(PUKALIMI, MOXHO KOHCTaTUPOBATh, YTO
Ha IIEpBOM 3TaIle JOJDKHA pellaThes 3amada BO3MOX-
HOI OTHOCMMOCTH JESTHUSI K TOMY WJIM M1 HOMY BUIY
HauboJiee obl1Ieit, MepBUYHON KilacCUpUKaLK TIpe-
CTYIUIEHUI, B COOTBETCTBUM C KOTOPOI OOHM UX HUX
00pa3y1oT IpyIny MpecTyIUICHUI ITPOTUB OTACIbHBIX
JIIL, & APYTHe — MPECTYIUICHUS IIPOTUB MHOTUX JIMII.
Bropoii aTanm nepBoit CTaauu yroJoBHO-IPaBOBOM
KBaJM(pUKAIUM TIpeajiaracT yroJIOBHO-IIPAaBOBYIO
OLICHKY ACSHMSI, UMEIOIIETO OTAUYMTEIbHbINA MTpU-
3HaK TPECTYIJIEHUA OMHOW WX NPYrOM TPYIIIbI, C
MO3UIIMY €r0 BO3MOXHOMN MPUHAJIEKHOCTU K TIpe-
CTYILICHUSIM, TIPEAYCMOTPEHHBIM KAKUM-TO KOHKPET-
HBIM pasneioM OcoOeHHOI 4acTH, C KOTOPHIM CBSI-
3bIBAETCS CYIIECTBOBAHME ITUX TPEAEIBLHO OOJBIINX
rpynmn npectyrieHuii. Hanpumep, eciu noHsaTueM

MPEeCTYIUIEHNIA MMPOTUB OTAEIbHBIX JIMI] OXBAaThIBATh
MpecTyIuIeHNs, copepkammecs B pasnenax VII u VIII
YK P®, 10 Ha 1TaHHOM 3Tare J0JIKHA OBITh OIIpe/e-
JIeHa BO3MOXHasl IMPUHAJICXKHOCTh ASSIHUS K IIpe-
CTYIUIEHMSIM, iepeurciieHHbIM B pasaene VII vau VI
YK P®. 3amauamu clieAyroIIMx 3TarioB NEpBOii cTa-
IUU KBaJTU(UKALIMU SIBJISICTCSI BBISICHEHHE BO3MOX-
HOI MPUHAMIEXKHOCTH ACSIHUS K IPECTYIUICHUSAM,
NpeayCMOTPEHHBIX CHaYajla TOU WM WHOM TJIaBOM
COOTBETCTBYIONIETO pasaena OcobeHHOM YacTH, a 3a-
TEM — KOHKPETHOM CTaTbeil 3TON IJIaBbI.

IIpu ompeneneHUM MOCIEAOBATEIBHOCTH ACH-
CTBUS Ha 3Tamnax OTrpaHMYEHUS NMPECTYIUICHUM B
paMKax OTIEJbHOU IIaBbI CJEAYeT UMETh B BUIY, B
YaCTHOCTHU, TO, UTO B OCHOBE TAKOI'O OTTPaHUYCHUSI
MOTYT JieXaTh ABa BUOA 00sI3aTeIbHBIX IIPU3HAKOB
COCTaBa MPECTYIUIEHMS. Y CIOBHO MX MOXKHO Ha3BaTh
OCHOBHBIMH WM MPOM3BONHBIMH. Paznmumst Mexmy
HUMHU MOXHO ITPOUJITIIOCTPUPOBATh HA pa3rpaHuye-
HUM COCTaBOB Ipabexa 1 pa3dos. B ropuanyeckoi
JINTepaType OHO IPOBOAUTCS MO HECKOJIbKUX IIPH-
3HaKaM, ¢ YKazaHMeM Ha TO, YTO rpabexk — OIHO
00BEKTHOE, a pa3doii — JABYX OOBEKTHOE MPECTYII-
JIeHue, rpabexX CUMTaeT I0pUINIeCK OKOHUYCHHBIM
MPeCTYIUIEHMEM C MOMEHT 3aBIadeHUS MMYIIE-
CTBOM, a pa300il — ¢ MOMEHTA HamaJeHUs C 1LETbIO
XUIIEHUS, TpabexX He IpeariogaraeT IpuMeHeHNe
HACWJIMS OITACHOTO JIJIsl KU3HU U 3I0POBbsI, a paboii
MpearojaraeT Takoe Hacuiare. HeT HyXXIbl JOKa3bl-
BaTh, YTO M3 YKa3aHHBIX HAJIMIME MMEHHO IIOCJIE-
JTHETO TIPU3HaKa, a He KaKoro-aubo MHOro rnooyau-
JIO 3aKOHOIaTeNs1 K 000cobJeHUI0 pa3dosi B Kade-
CTBE OTAEIBHOIO COCTaBa IPECTYIUICHUS IPOTHUB
coocrBeHHOCTHU. TTOCKONMBKY OTHECceHME pa3bos K
JIBYX OOBEKTHBIM MOCSATaTeIbCTBOM U IIPU3HAHUE €TO
IOPUINYECKH OKOHYEHHBIM BHE 3aBUCHMMOCTHU OT
MPUYMHEHHOTO MMYIIIECTBEHHOIO Bpeaa SIBISIETCS
CJIEICTBMEM HCITOJIb30BaHUS BUHOBHBIM HACHUJIUS
OITaCHOTO JIJIsl KU3HU WM 3J0POBbs, TO 3TO U JAeT
OCHOBaHUE CUMTATh XapaKTep HACHJIMSI OCHOBHBIM
MPU3HAKOM, I10 OTHOIIEHUIO K KOTOPOMY ApPYIrue
SIBJISTIOTCSI TIPOU3BOAHBIMHU. SICHO, UTO IIpU oTpee-
JICHUM TIOCTIEAOBATEIbHOCTU AEHUCTBUSI, OCYIIIECTB-
JISIEMBIX B IIPOLIECCE YTOJOBHO-IIPaBOBOM KBaIM(pu-
Kalluu, CJIeAyeT BBISICHSITD IIPEXIIe BCETo HaIu4dne 1
colepXaHe OCHOBHBIX, a HE IPOMU3BOAHBIX, BTO-
PUYHBIX MIPU3HAKOB COCTaBa IPECTYIUICHUSI.

KauecTBeHHOE M KOJIMYECTBEHHOE pa3HOOOpa-
31€ COCTaBOB IPECTYIUICHUI, ONUCHIBAEMbBIX B CTa-
ThIX OonbmmHCTBA ri1aB OcobeHHO# yacTn YK
TpeIiojaraloT pa3padoTKy CrielualIbHbBINA aJlTOPUT-
MOB, VUMTHIBAIOIINX, OMHAKO, HE TOJIbKO KOHKPET-
HYIO0 cielM(UKy colaepXaHMUS 3TUX IJIaB, HO U CY-
IIECTBYIOIIME HbIHE €AMHbBIC IIJIST BCEX CydaeB Ipa-
BwiIa KBanudukanuu. OcoOeHHO BaXKHOE 3HAUYCHUE
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IIPY 3TOM CJIEAYeT IIpUaaBaTh TAKMM IIpaBHJIaM KBa-
nuGUKaIMU, KOTOPbIE CBSI3aHbl ¢ KOHKYpPEHIIMe
YTOJIOBHO-TIPABOBBIX HOpM. Eciiv B cOOTBETCTBUM C
HUMM IIPU KOHKYPEHIIMH, HaIIpyuMep, o01IIei 1 crie-
IUAILHON HOPMBI, IIPEAIIOYTECHNE TOJKHO OTaa-
BaTbCs MIPMMEHEHUIO CTIeIIaTbHOM HOPMBI, TO U TIPU
YrOJIOBHO-TIPAaBOBOYW KBaJlW(UKaMUA B Ka4eCTBE
IepBOOYEPEIHOM JOJDKHA pacCMaTPUBAaThCS 3amada
BBISIBJICHUSI TIPU3HAKOB MPECTYIUICHUS, IIPEIyCMOT-
PEHHBIX CIIELIUAIbLHON HOPMOM, a JINIIb 3aTeM, IIPU
OTCYTCTBUM OCHOBAaHUM IS €€ BMEHEHUS, OOIIei
HopMoii. COOTBETCTBYIOIIYIO ITOCIEA0BATEILHOCTD
LIEICTBUIA TIpeAIioaaraeT U Ipyrue BUIAbl KOHKYPEH-
LIMY, B TOM YUCJIE 1I€JIOTO U YacTH.

ITocne Toro Kak yctaHoBjaeHa ctaTbhs OcobOeH-
Hoil yactu YK P®, npeaycmaTrpuBaloiasi oTBeT-
CTBEHHOCTbH 32 COBEPIICHHOE ITOCITaTeIbCTBO, YTO-
JIOBHO-TIpaBOBasI KBAIM(UKALIVS IIEPEXOIUT Ha BTO-
pyo cranuio. MHOroo6pasue BOIIpOCOB, pelllaeMbIX
Ha 3TOM CTaguM, TaKKe TPeOYIOT ONpeneeHHOTO
YIOPSIIOYMBAHUS ISUCTBUIA, HAIIPaBJICHHOTO Ha pe-
IIEHNE BOIIPOCOB, KacalolMXCsl MOCIeI0BaTeIbHO-
CTH HE TOJIbKO IMPUMEHEHMS MHCTUTYTOB OOImeit
YacTH, HO M 3TaloB IPUMEHEHUs KaXIOro TaKOro
WHCTUTYTA. B CBSI3M C 3TUM BITOJIHE YMECTHa IO-
CTaHOBKA IIepel HayKOM YroJIOBHOTO IIpaBa 3adadyu
pa3paboOTKM, B YACTHOCTH, CIELIMAIBHOIO aJrOPUT-
Ma KBaJTU(pUKAIMM AeSTHUS B KaY€CTBE COYYaCTHs B
MPECTYIJICHUH, UCIIOIb30BaHME KOTOPOTO, C HAIllei
TOYKU 3PEHMUS, TODKHO BBICTYHATh IIEPBBIM 3TAIIOM
BTOPOIA CTAIY YTOJIOBHO-MIPABOBOI KBAIM(MDUKALIUT
1 00ecTIeunBaTh HAIJIEXKAIIYIO peaanu3alinio, Halpy-
Mep, rojoxeHus ct. 34 YK P®, cormacHO KOTOpo-
MY COACSTHHOE COMCTIOIHUTESIMU KBaTU(DULIUPYET-
¢sI TOJIBKO T10 cTaThe OCOOEHHOM YacTu 0€3 CChLIKU
Ha cT. 33 YK, a nessHue opraHu3aropa, HOACTpeKa-
TeJisl ¥ TTOCOOHWKA — HE TOJIbKO MO COOTBETCTBYIO-
mieit cratbe OcodbeHHoM YacTh, Ho M 110 cT. 33 YK 3a
HUCKIIIOYEHHEM CIy4aeB, KOITIa OHM OJHOBPEMEHHO
SIBJISUTUCh COUCTIOTHUTEJISIMUA TPECTYILICHUSI.

ITo Tem ke cambIM COOOpakeHNEM BITOJIHE 000-
CHOBaHa pa3paboTKa U CHEUHAJIbHOIO OOIIEro IS
BCEX COCTABOB @120pumma Keaiuuxauyuu oesHus 6
Kauecmee HeoKoHuenHo20 npecmynaenus. I1oTpe6-
HOCTb B MCHOJIb30BAHMU 3TOTO aJITOPUTMAa BO3HM-
KaeT TOrjaa, Korja ¢ y4eTOM COJEpXXaHUS CTaThbu
Ocobennoit yactu YK P®, npenycMmaTtpuBaloieii
OTBETCTBEHHOCTH 3a COACSHHOE, CTaBUTCSI BOIIPOC
0 IOPUANYECKOI OKOHUYEHHOCTHU WJIM HEOKOHYEHHO-
CTH MHKpUMUHUpYeMoro npectyiieus. Cr. 29 YK
OKOHYEHHBIM IIPECTYIUICHUEM OOBSBIISICT NeSIHUE, B
KOTOPOM COJIEpKaTcsl BCe MPU3HAKM COCTaBa Ipe-
crymieHus1. Takass (popmyarpoBKa HeOecCIlopHa B
TOM CMBICJIE, YTO C MO3ULUIA (HOPMATIBHOMN JIOTUKK
MOJ HEOKOHYEHHBIM MPECTYIJIEHUEM IpeAroara-

€T COBEpIICHNUE ACSHNYSI, HE COAEPXKAIIEro BCe Ipu-
3HAKM COCTaBa MPECTYIUICHMS (MJIU COIepIKaIliero
He BCe MPU3HAKM COCTaBa MPECTYIUIEHUS), T.€. TO,
YTO, B COOTBETCTBMHU €O CT. 8 YK PD, He MOXKET ObITh
OCHOBaHMEM YTOJIOBHOM OTBETCTBEHHOCTH. SICHO,
YTO aJITOPUTM KBaIM(PUKAIUM AeTHUS B Ka4eCTBE
HEOKOHYEHHOTO IMPECTYIUIEHUS JOJKEH OCHOBBI-
BaThCsI HA THOM ITOHMMAaHUM HEOKOHYEHHOTO IIpe-
CTYILJICHUSI U YYUTHIBATh HE TOJBKO OTIUYUE OT
OKOHYEHHOTO IMPECTYIJICHUSI, HO M BCE TPeOOBaHUS
miaBbl 6 YK P®, B ToM 4uciie 06 0053aTeIbHOCTH
ccbUTKM Ha cT. 29 YK PD, o mpusHakax v MpaBOBbIX
MOCEACTBUAX TOOPOBOJILHOTO OTKa3a, 00 0COOeH-
HOCTSIX TOOPOBOJILHOTO OTKa3a OpraHu3aTopa, MoI-
cTpeKkaTessl U TOCOOHUKA MPEeCTYIIEHUS.

Ha poab caMoCTOSITeTbHBIX IMOCAEYIOIINX 3Ta-
IIOB BTOPOi1 CTaauM YTOJIOBHO-IIPAaBOBOI KBaIu(pu-
KallUM MOXKET U JOJKHO MPETeHIOBaTh pelleHUe
BOIIPOCOB, MOTYT BO3HUKATh B CBSI3U C IIPUMEHEHU-
€M MHCTUTYTOB OOCTOSITEILCTB, MCKITIOUAIOIINX IIpe-
CTYIIHOCTb JESIHUSI, MAJIO3HAYUTEJIbHOCTU ACSTHUS,
MHOKECTBEHHOCTH TIpeCTYIUICHW 1 T.10. Heobxomm-
MOCTb B PEIIEHMM BOIIPOCOB, KaCAIOIIMXCSI, K IIPH-
MeEpy, MOCJIEeIHEer0 MHCTUTYTA, MOXET BOZHUKHYTh
MIPU YCJIOBUH, YTO MOUIEKAIIasl BMEHEHUIO JIUITY CTa-
Tbst OCOOEHHOI1 YaCT! HE OXBATHIBAET BCETO COACSIH-
HOT'O MM 1 BO3HMKAET NOTPEOHOCTH B yUeTe IPU yro-
JIOBHO-TIPABOBOM KBAIM(UKAIIMM, B YaCTHOCTH, pa3-
JIAYMA MEXIY peaJbHON 1 MIeaJTbHOI COBOKYITHOC-
1. [ToMrMO yKa3aHHBIX paHee aBTOPOM HACTOSIICH
CTaThM B paMKaxX BTOPOM CTaIWM YTOJOBHO-TIPABO-
BOI KBaJM(UKALIMU MPeIjIaraioch paccCMaTpUBaTh
TaKKe BOIIPOCHI, CBSI3aHHEIC C TIpeaeaMU JeCTBUS
YTOJIOBHOTO 3akoHa. [locnenyommii aHaam3 3Toi
MPOOJIEMBI TTO3BOJIMII TIPUMTH K BBIBOAY O TOM, YTO
pellieHre MHOTUX TaKMX BOIIPOCOB — 3TO HE CTOJIBKO
9Tal YrojJoBHO-TIPABOBOI KBaJM(hUKAIIMU, CKOJIBKO
ee IIPENIOChUIKA, W JIUIIh B HEKOTOPHIX CIIy4asx MO-
KeT BO3HMKHYTb HEOOXOAMMOCTb KOPPEKTUPOBKU
YTOJIOBHO-TTPABOBOM KBaIM(UKAIIMKA C YUETOM, Ha-
npuMep, TpebOBaHMIA, TTpeaycMOTpeHHBIX ¢T.10 YK
P® otHOCHTENBHO OOPATHO CUJTBI.
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OTBETCTBEHHOCTb HOPUAUHECKUX JINL,
3A QEACTBMA KOPPYMLMOHHOIO XAPAKTEPA
U UHCTUTYT YrOJIOBHOW OTBETCTBEHHOCTH

IOPUAUYECKUX JIULL

AnHoTanus. B craTbe paccMOTpeHa CyllecTByIoOllag B Poccun OTBETCTBEHHOCTH IOPUAMYECKUX AUWI] 3a
AEUCTBHUSI KOPPYIIIUOHHOTO XapaKTepa, BO3MOKHOCTb BBEACHUS B HAIIMOHAABHOE 3aKOHOAATEABCTBO UHCTHU-
TyTa YTOAOBHOM OTBETCTBEHHOCTH IOPUAWYECKUX AU, AAaeTCs CPABHUTEABHBIM QHAAM3 IIPABOBBLIX HOPM YTO-
AOBHOTO Kopekca Poccurickont @epepanuu u Kopekca 06 aAMUHHUCTPATUBHLIX IIpaBOHapyuIeHusx Poccutic-
kot Depeparuu.

ABTOp AenraeT BBIBOA O HEOOXoAMMOCTU BBepeHUsT B Poccuiickoit Depepanmyt MHCTUTYTa YTOAOBHOM OT-
BETCTBEHHOCTU IOPUAUYECKUX AMII, CCHIAQSCH IIPU 3TOM Ha OOIIMe NMPUHIUILI COBPEeMEHHOro mpaBa Poccum.

[MpepraraeTcs Ha 3aKOHOAQTEABHOM YPOBHE PAcCMOTPETH BOIPOC O BBEACHUU AQHHOTO HHCTUTYTA B
YTOAOBHOE 3aKOHOAATeALCTBO Poccutickolt Depepaliui Kak CpeACTBa HallPaBAEHHOTO Ha 6oaee 3(pdeKTUB-
HYIO PeaAm3alyio 3apayd YTOAOBHOTO IIpaBa IO OXpaHe IIpaB U CBOOOA UeAOBeKa M TpakpaHWHAE, ero coob-
CTBEHHOCTH, OOILIECTBEHHOI'0 IOPSAKA U OOleCTBEHHOM 6e30IIacHOCTH.

KAroueBble CAOBa: IOPUAMUYECKOE AUIO, ACUCTBUSA KOPPYILIMOHHOIO XapaKTepa, YTOAOBHAs OTBETCTBEH-
HOCTb IOPUAMYECKUX AUIl, QAMUHUCTPATUBHAS U IPa’kAaHCKasl OTBETCTBEHHOCTHL IOPUAMUYECKUX AUI]
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LIABILITY OF LEGAL PERSONS FOR ACTS OF CORRUPTION
AND THE INSTITUTE OF CRIMINAL LIABILITY OF LEGAL ENTITIES

Annotation. The article considers existing in Russia, the liability of legal persons for acts of corruption
the possibility of introducing in the national legislation of the Institute of criminal liability of legal entities.
a comparative analysis of the legal norms of the Criminal code of the Russian Federation and the Code
about administrative offences of the Russian Federation.

The author concludes about the necessity of introduction in the Russian Federation of the Institute of
criminal liability of legal persons referring to the General principles of modern law of Russia.

It is proposed at the legislative level to consider the introduction of this Institute in the criminal
legislation of the Russian Federation as a means aimed at more efficient implementation of tasks of criminal
law for the protection of the rights and freedoms of man and citizen, property, public order and public safety

Key words: legal entity, acts of corruption, criminal liability of legal persons, administrative and civil
liability of legal persons.
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OpPYIILMS, TO €CTh 3JI0YIIOTPEOICHNE CIIy-

KEOHBIM TTOJIOXKEHMEM, a TaKKe Jada W

MOJIydeHUE B3SITKU, 3I0YIIOTpeOICHUE T10JI-

HOMOYMSIMU, KOMMEPYECKUI MOIKYH JIMOO
MHOE HE3aKOHHOE HMCII0JIb30BaHUEe (U3NIECKUM
JIMLIOM CBOETO JOJKHOCTHOTO TTOJIOKCHUST BOIIPEKHU
3aKOHHBIM MHTEpecaM OOllecTBa U rocyaapcTBa B
LIeJISIX TOJIyYeHUSI BBITOABLI B BUE IEHET, LIEHHOC-
Teil, MHOTO MMYIIECTBA WIN YCIyT UMYIIECTBEHHO-
rO XapakKTepa, MHbIX UMYIIECTBEHHBIX ITPaB JIJIsI ce0s1
VUM IJISI TPEThUX JIULI JIM00 He3aKOHHOE IIpeaoCTaB-
JIEHHE TaKOil BBITOABLI YKa3aHHOMY JIMILY APYTUMU
(U3NIEeCKUMHA JINIIAMU SIBJISIETCS OMHOM M3 ITPOOJIeM
COBPEMEHHOIO MHUpA.

ITpu 3TOM 0Cc000 aKTyaibHOU sIBJIsIETCS OOpbOa
C KOPPYHIIMOHHBIMU IEHCTBUSIMM, COBEPIIAEMbIMU
B MHTepecax I0pUANIECKOTO JINIA ¥ HallpaBJIeHHBI-
MU Ha HE3aKOHHOE OTCTaMBaHUWE OIpeHcIeHHBIX
KOPIIOPAaTUBHBIX UHTEPECOB.

YkazaHHasg npobyieMa He Bceraa MOXET OBITh
pellleHa TOJIBKO JIMIIb IMyTeM IIPUBICUYCHUS K yro-
JIOBHOM OTBETCTBEHHOCTH OTHOTO MJIM HECKOJIBKMIX
(GU3NIECKUX JINII, IIYCTh Maxe 1 BXOISIINX B COCTaB
PYKOBOJICTBA OIIPEIeeHHOIO I0pPUINYECKOrO JINIIA,
HO TpeOyeT KOMILJIEKCHOTO IOAXO0Ia, B TOM YHCIIE
BBISIBJICHUS TIPY pacCiIeIOBAaHUM IIPECTYIUICHUI KO-
PYIIIIMOHHOTO XapaKTepa, COBEPIICHHBIX B MHTEPE-
cax IOpUINIECKOTO JIUIa, IPUYUH 1 YCIIOBUI HX CO-
BEPIICHUS U MIPUMEHEHUS K IOPUANICCKOMY JIMITY
KOMIUTIEKCHBIX MEpP BO3IEHCTBUS B COOTBETCTBUU C
HOpMaMM JIEMCTBYIOIIETO HALIMOHAJIBHOTO 3aKOHO-
JIaTeIbCTBA.

MexayHapomHOe COOOIIEeCTBO, CTPEMSICh BEIpa-
60T1aTh 3¢ (PEKTUBHBIC MEPHI T10 IIPEAYIPEXKICHUIO 1
HMCKOPECHEHUIO KOPPYIIIIUN, IPUHSUIO PSII JOKYMEH-
TOB, K KOTOPBIM, B YaCTHOCTH, OTHOCITCSI KOHBEeH-
g Opranmzanun O0benMHEHHBIX Hatmit mpoTuB
koppyrmmn, Konsenuusa Coseta EBportbl 00 yroios-
HOM OTBETCTBEHHOCTH 3a KOppymiuio, KoHBeHIs 1o
0OpB0OE C MOAKYIIOM MHOCTPAHHBIX JOJKHOCTHBIX JIUII
IIPY OCYIIECTBICHUM MEXIYHAPOIHBIX KOMMEpYEC-
KUX caesiok OpraHu3alny 5KOHOMUYIECKOTO COTPY/I-
HUYECTBA M Pa3BUTHS U PSIIT APYTHUX.

B aTix mokymeHTax oTMedaeTcsi, YTO KOPPYITIINSs
MpeBpaTUjach B TPaHCHALIMOHAJIBHOE SIBJICHUE, KO-
TOPOE 3aTparuBaeT BCe CTPaHbL. DTUM OOYCIIOBICHO
HUCKJIIOYUTEIHLHO BaXKHOE 3HAYCHNE MEXITYHAPOIHO-
r0 COTPYOHWYECTBA B 00JAaCTH MPEAYIIPEXICHUS
KOPPYNLMU U OOPLOBI ¢ HEM.

Tak, ctatbst 26 Koupenuun Opranuzaiuu O6be-
IWHEHHBIX Hanmii mpoTuB Koppynuuu (IIpuHATA
l'enepanpHoit Accambiaeeit OOH 31 okTa6ps
2003 r.), patudpunupoBanHas Poccueit denepainb-
HBIM 3aKoHOM 0T 08.03.2006 Ne 40-P3 «O patudu-

kammu KonseHnnm Opranumzanmy OO0beIMHEHHBIX
Hauwuii mpoTuB KOppynuumn», MpeaycMaTpUBaeT:

«1. Kaxnoe I'ocynapcTBO-y4aCTHUK MpPUHUMA-
eT TaKue Mephl, KaKre, ¢ YIETOM eTro IPaBOBHIX
MIPUHIIAIIOB, MOTYT IIOTPEOOBAThCS IJIsI YCTAHOBJIC-
HUSI OTBETCTBEHHOCTH IOPMIMYECKUX JIMI] 32 yJac-
THE B MPECTYIUICHMSIX, IPU3HAHHBIX TAKOBLIMU B
COOTBETCTBUU ¢ HacTosmei KoHBeHIIMEH.

2. I1pu ycioBuur coboaeHus MpaBoOBbIX MPUH-
munoB I'ocynapcTBa-y4acTHHMKAa OTBETCTBEHHOCTD
IOPUANYECKUX JIUI] MOXET OBITh YTOJIOBHOM, T'pax-
JTAHCKO-TIPAaBOBOM WM aIMUHUCTPATUBHOI.

3. BoznoxeHne Takoli OTBETCTBEHHOCTH HE Ha-
HOCHT Yylllep0a yroJ0BHOI OTBETCTBEHHOCTU (PU3U-
YeCKMX JIMII, COBEPIIMBIINX MPECTYILICHUS.

4. Kaxnoe 'ocynapcTBO-y4acTHHMK, B YaCTHOCTH,
obecrieynBaeT MIpUMEHEHNE B OTHOIICHUY IOPUIM-
YEeCKHUX JIWI, TTPUBJICKAEMBIX K OTBETCTBEHHOCTH B
COOTBETCTBUM C HACTOsIEN cTaThel, 3¢ HEeKTUB-
HBIX, COPa3MEPHBIX 1 OKa3bIBAIOIIMX CIEPKUBAO-
1Iee BO3NSHCTBHE YTOJIOBHBIX MJIM HEYTOJIOBHBIX CaH-
KIIMIA, BKIIIOYAst TEHEXKHbIE CAaHKIIUW».

KoppymmimoHnHsie TTpOSIBICHUS caMU MO cebe
MOCSTalOT Ha OCHOBBI I'OCYJAapCTBEHHON BJIACTH,
HapylIaloT HOPMaJIbHYIO YIIPAaBICHYECKYIO IESITEThb-
HOCTb IOCYIapCTBEHHBIX U MYHUIIUITAJIBHBIX Opra-
HOB U yUPEXICHUI, TOAPHIBAIOT MX aBTOPUTET, Ie-
GopMUPYIOT TIPaBOCO3HAHUE TpaxXdaH, co3IaBast y
HUX IIPEICTaBJICHNE O BO3MOXHOCTH yIOBJICTBOPE-
HUS JTUYHBIX W KOJUISKTUBHBIX MHTEPECOB MyTEM
MOJKYIIa JOJDKHOCTHBIX JIMII, TIPEIISITCTBYIOT KOHKY-
PEeHIIMU, 3aTPYAHSIOT SKOHOMUYECKOE Pa3BUTHUE
crpaHbl. KoppynunoHHBIE ISCTBYSI, COBEpIIacMbIe
B MHTEpecax IPUANIECKOTO, JIMIIA BOJILHO WIN HE-
BOJILHO PACIIMPSIOT KPYT (PU3NIECKUX JIAIL, 3aWH-
TepeCOBAaHHBIX B COBEPIICHUHN YKAa3aHHBIX ICHCTBUMA
M CIIOCOOCTBYIOIIMX WX COBEPIISHUIO.

B Poccuiickoii @enepaiiun MpaBoOBYyIO OCHOBY
MIPOTUBOAEHCTBUS KOPPYITLIMHU cOcTaBIIsIOT KoHCTH-
Tyuust Poccuiickoit @enepaniuy Kak OCHOBHOI 3a-
KOH, OOIIeITpU3HAHHbIC TIPUHIIUITBI 1 HOPMbI MEX-
IYHapOOHOIO TpaBa, MEXIYHApPOIHBIE TOTOBOPHI
Poccuiickoit @enepanun, MenepalbHbI 3aKOH OT
25.12.2008 1. Ne 273-D3 «O npoTUBOAEUCTBUUA KOP-
pynuun», PenepanbHblii 3akoH oT 7.08.2001 r.
Ne 115-®3 «O npoTUBOAEUCTBUM JieTaIn3aluu (OT-
MBIBAHMIO) JOXOOOB, MTOTYYSHHBIX ITPECTYITHBIM ITy-
TeM, 1 (GMHAHCUPOBAHUIO TEPPOPU3MAY, a TAKXKE P
IPYTUX HOPMATUBHBIX IIPABOBBIX aKTOB M BEIOM-
CTBEHHBIX MPUKA30B, HAIIPABJIEHHBIX HA MPOTUBO-
NIeCTBUE KOPPYIILIMH.

Ocobast poJib B esie 00phOBI C KOPPYITIIMOHHEI -
MM TIPOSIBJICHUSIMU I0OPUINIECKUX JIUIL IIPUHAIJICKAT
CaeactBeHHoMy KomuteTy Poccuiickoit denepa-
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LIMU, KOTOPBI 1O CYTH SABJISIETCS] UHULIMATOPOM BBE-
neHus B Poccry MHCTUTYTa yTOJ0BHOM OTBETCTBEH-
HOCTH IOpUIUYECKUX JIUII, 1IeJIbI0 KOTOPOTO, B TOM
Yyucie, SIBIsIeTCsS MPOTUBOAEHCTBUE YKa3aHHOMY
SIBJIEHUIO.

IToxa unet obcykaeHne COOTBETCTBYIOIIETO 3a-
KOHOIPOeKTa co CTOpOHbI CleICTBEHHOTO KOMUTETA
Poccuiickoit @enepaliny npeanpuHUMAIOTCS pealib-
HbIE IIaTW B Ipeaejiax NeiCTBYIOIIETO 3aKOHOIa-
TEJIbCTBA, HAIlpaBJIECHHbIE HA OOPHOY C yKazaHHBIM
SIBJIEHUEM U HEIOMYIIEHUEM ero MPOSIBICHUS B TOM
Yyucje U B COOCTBEHHBIX psiiax.

Tak, Hanpumep, mpukas CieacTBEHHOT0 KOMU-
teta Poccuiickoit @enepaunu ot 18.04.2016 r. No 28
«O0 yTBepXIeHUHU TMOpsAKa yBemoMIeHUs (ene-
PaJIbHBIMU TOCYAApPCTBEHHBIMMU CIIyKaluMHu (dene-
paJbHBIMU TOCYIaPCTBEHHBIMU IPakIaHCKUMU CJTy-
xamumu) CrneactBeHHoro komuteta Poccuiickoit
®Denepaiiuy 0 BOSHUKHOBEHUU KOH(IMKTA MHTEPE-
COB WJIK O BO3MOXKHOCTH €70 BOZHUKHOBEHUS» (3a-
peructpupoBaH B Muniocte Poccun 24.05.2016 r.
Ne 42257) pernaMmeHTUPYET MOPSAIOK YBEIOMIICHUS
(benepasbHBIMKM TOCYAAPCTBEHHBIMU CJIYXAlIUMU
(benepanbHBIMKU TrOCYNapCTBEHHBIMU I'PaxkaaHC-
KUMHU cayxanmumu) CiaencTBEHHOT0 KOMUTETa
Poccuiickoit @eneparinn 0 BOSHUKHOBEHNUN KOH-
(bvKTa MHTEPECOB MM O BO3MOXHOCTU €TI0 BO3-
HUKHOBEHMSI.

ITo aHasoruu MomoOHbIE TPUKa3bl U3JAHBI U B
JPYIUX rOCyIapCTBEHHBIX OpraHax W MPU3BaHbI K
HeIOMNYIIeHWI0O KOHMIMKTA JUUHBIX U CIYXKEOHBIX
MHTEPECOB TOCYJAPCTBEHHBIX CIyXallluX.

B mensax yroaoBHO-IIpaBOBOTO OOCCIICUEHMS
MPOTHUBOIEUCTBUS KOPPYILIMU U B UHTEpPECaX Bbl-
MOJTHEHUST MEXIYHAPOIHBIX 00513aTeJIbCTB YTOJOB-
HbI Kogekce Poccuiickoit Penepaniuy ycTaHABIM -
BaeT OTBETCTBEHHOCTb 32 COBEPIIEHUE KOPPYIILIM-
OHHBbIX TIPECTYIUIEHU (HGU3NUECKUMU JIULIAMU.

Kpome Toro, HanimoHaIbHOE 3aKOHOIATETHLCTBO
Poccuiickoit @enepaniuu npeaycMaTpyuBaeT UHYIO
OTBETCTBEHHOCTb IOpUIMYECKUX JIUIL 32 NeCTBUS
KOPPYMNIMOHHOTO XapakKTepa.

Taxk, ctatbsa 14 ®@enepaibHOro 3aKOHa OT
25.12.2008 Ne 273-®3 «O npOoTUBOACUCTBUMN KOP-
PYIILIMK» TIPEeIyCMaTpUMBaeT OTBETCTBEHHOCTDb IOPH-
JWYECKUX JIMIL 32 KOPPYMNIIMOHHbIE TTpaBOHApYyIile-
HUS B CJIyYasix, €CJIM OT UMEHU WJIM B MHTEpecax
IOPUANYECKOTO JIMIIA OCYIIECTBISIIOTCS OpraHu3a-
111s1, TIOATOTOBKA U COBEPIIEHUE KOPPYILIMOHHBIX
MpaBoOHapyIlIeHU WIU MpaBOHapYIlIeHU, co3al0-
IUX YCJOBUS JJIsI COBEPIIEHUSI KOPPYMHILIMOHHBIX
MpaBOHAPYUIEHU, K IOPUANYECKOMY JIMILY MOTYT
OBbITb MPUMEHEHBI MEePbl OTBETCTBEHHOCTU B COOT-

BETCTBMMU € 3aKOHOmaTeIbcTBoM Poccuiickoit Mene-
panuu.

Ha ceronnHsrHuii 1eHb C y4€TOM TOTO, 4TO B Poc-
cuiickoii Pemepaliuy UHCTUTYT YIOJOBHOM OTBET-
CTBEHHOCTH IOPUANYECKHUX JIMI] OTCYTCTBYET, TAKOIO
pola OTBETCTBEHHOCTD IPeAyCMOTpeHa ctatbeid 19.28
Konekca Poccuiickoit @enepanuu 06 agMUHUCTpA-
TUBHBIX PaBOHAPYLIECHUSX, KOTOpas IpeaycMaTpu-
BaeT aAMMHUCTPATUBHYIO OTBETCTBEHHOCTh 3a He3a-
KOHHBIC TIepeaavy, MpeiioXeHne Win ooelaHue ot
WMEHU UM B MHTEepecax I0pUaNIeCcKOro Julia J0xK-
HOCTHOMY JIMIY, JMOO JIMIY, KOTOPOE BBIMOJIHSIET
yIpaBjieHYeCcKre (YHKIMU B KOMMEPUYECKOU M
WHOI OpraHu3aliuy, THOCTPAaHHOMY JODKHOCTHOMY
JIAILY WIA JODKHOCTHOMY JIUILY MyOJTMYHOW MEXITy-
HapOIHOU OpraHU3aluK ACHET, IEHHbIX OyMar, MTHOToO
MMYILECTBA, OKa3aHWE €My KaKMX-JIMOO yCIyT UMy-
IIECTBEHHOTO XapaKTepa, MpenoCcTaBIeHne UMYIIe-
CTBEHHBIX TTPaB 3a COBEPIIIEHUE B MHTEpecax JaHHO-
ro IOpUANYECKOTO JIMLA JOJLKHOCTHBIM JIMLIOM, JIv-
IIOM, BBITIOJIHSIOINIMM yIIpaBieHYeCKUe (DYHKIINHU B
KOMMEPYECKOM MJIM MHOU OpTraHu3alnun, MHOCTPaH-
HBIM JOJKHOCTHBIM JIMIIOM JINOO JOJIKHOCTHBIM JIM-
LIOM IMyOJIMYHOM MEXXIyHApOIHOM OpraHu3aluu Aeii-
cTBUs (0e3meiicTBUE), CBI3aHHOTO C 3aHMMAaeMbIM
WMU CITY>KEOHBIM TTOJIOXKEHUEM.

IOpunnyeckoe nuI0 TpU3HAETCs] BUHOBHBIM B
COBEPIIEHNM aIMUHUCTPATUBHOTIO TpaBOHapPYIIIe-
HUSL, €CJIM OyIeT YCTaHOBJIEHO, UTO Y HEro uMesach
BO3MOXHOCTb [IJII COOJTIONECHMS TIPAaBWI U HOPM, 3a
HapyuieHue kotopbeix Kogexcom Poccuiickoii ®De-
Jepaluyu 00 aIMUHUCTPATUBHBIX IMPaBOHAPYIIIECHU-
SIX WM 3aKoHaMu cyobekTa Poccuiickoii Menepa-
LMY OpeayCMOTpeHa aiMUHUCTpPAaTUBHASI OTBET-
CTBEHHOCTh, HO TAaHHBIM JIMIIOM HE OBbLIA TIPUHSTHI
BCE 3aBUCSIIME OT HETO MEphI MO KX COOJIIONCHMUIO.

I1pu 3TOM NpUMEHEHNE 3a KOPPYILIMOHHOE TTpa-
BOHApYIIEHWE MEP aIMUHUCTPATUBHON OTBETCTBEH-
HOCTHU K IOPUANYECKOMY JIILy HE OCBOOOXIAET OT
YTOJIOBHOM OTBETCTBEHHOCTH 3a TaHHOE KOPPYITIIH-
OHHO€ MpaBOHapYyIICHNE BUHOBHOE (PU3UUECKOE
JIMLIO, PAaBHO KaK W IPUBJICYCHUE K YTOJIOBHOM OT-
BETCTBEHHOCTH 3a KOPPYILIMOHHOE MpaBOHAapYyIlie-
HUe (pU3MYECKOro Juia He 0CBOOOXKIAET OT aaiMM-
HUCTPAaTUBHOM OTBETCTBEHHOCTHU 3a JAHHOE KOPPYII-
LIMOHHOE MpaBOHAPYILICHUE IOPUINIECKOE JUILIO.

ITpumeuaTenbHO, uTO cTaThs 19.28 Konekca Poc-
cuiickoii Peaepanuy 00 aIMUHUCTPATUBHBIX IIpa-
BOHAPYILICHUSX HOCUT OJIAHKETHBIN XapaKTep U OT-
ChJTAaeT K HOpMaM YTOJIOBHOTO Kojekca Poccuiic-
kol Pepepaniiy Ipy ONpeaeIeHUU KPYITHOTO YIIep-
0a, TMOHSTUM «TOJKHOCTHOE JIMIO M JIUIIO, BBITION-
HsIolllee yIpaBieHYeckKre (PYHKIMU B KOMMepYec-
KOW MJIM MHOUW OpPraHu3aluvmn».
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CoOOTBETCTBEHHO, MIPU paccielOBaHUU YTOJOB-
HBIX JIeJ]I O TIPECTYIIEHUSX, MPEeIyCMOTPEHHBIX CTa-
ThsiMU 290 (TTosTyyeHue B3SATKM), 291 (mava B3SITKN),
291.1 (mocpemHUYECTBO BO B3ITOUYHUYECTBE) YTO-
JIOBHOTO KojeKca Poccuiickoit denepartuu B Ciy-
yae, eclii OyneT yCTaHOBJIEHO, YTO OOBUHSIEMBIN
NIECTBOBAJT B MHTEpecaxX I0pUANYECKOro Julia, He-
00XOIMMO TaKXKe pa3peliaTh BOMPOC O MTPUBICUYEHUN
JTAaHHOTO I0PUANYECKOTO JIUA K AIMUHUCTPATUBHON
OTBETCTBEHHOCTHU.

DaKkTUYECKU, UCXOST U3 OOIIeil CTPYKTYPhI Ha-
IIMOHAJIBHOTO 3aKOHOJATENbCTBA, HA CETOMHSIITHUI
IEHb HUKAKWX TIPETSITCTBAN K BBEIEHUIO B Poccuii-
ckoit Demepallui MHCTUTYTA YTOJIOBHON OTBET-
CTBEHHOCTHU IOPUIUYECKUX JIUI[ HE CYIIECTBYET, O
YyeM HEOTHOKpaTHO 3asBisia CiaenCTBEHHbIN KOMU-
tet Poccuiickoit @enepanuu.

Tax, Ilpencenatens CaeacTBEHHOTO KOMUTETa
Poccuiickoit ®eneparu A. 1. bacTpbIKMH B UHTEP-
Bblo «Poccuiickoii razere» ckazan: «Mbl HacTauBa-
€M Ha BBEJCHUH YTOJIOBHOW OTBETCTBEHHOCTH IOPU-
INYECKUX JInil, 0e3 KOTOPOH HEBO3MOXHO 3KCTEp-
pUTOpUAIbHOE YTOJIOBHOE MpecieA0BaHUE MHOCT-
PaHHBIX OpraHW3aluil, PUHAHCUPYIOIIUX TEPPO-
pU3M, CITOHCHUPYIOIIUX IE€CTAOMIN3ALNI0 TTOJTUTH-
YeCcKOi 0OCTAaHOBKM, a TaKXKe APYrvMe TpaHCHAIMO-
HaJIbHbIEC MPECTYIJIEHUsI, COBEpIlIaeMble Ha TeppU-
topun Poccuu. be3 aToro mHCTUTYTa 3aTpyaHEHA
penarpuanus KanuTauaa, HAXUTOTO NPECTYMHBIM
IyTeM W BBIBEASHHOTO 3a pybex. IIpoekT 3akoHa
nonnepxaH PocchunmoHutopuHrom, IleHTpobaH-
KoM, HCTUTYTOM 3aKOHOAATENIbCTBA U CPABHUTEb-
HOTO TIpaBOBEICHUS MpHU MpaBUTeNbcTBe PD, Ou-
HaHCOBBIM YHUBEPCUTETOM IPU MPABUTEIHCTBE». !

BBeneHue naHHOTO MHCTUTYTA B CTPYKTYPY Ha-
IIMOHAJIBHOTO 3aKOHOAATENbCTBA Poccun He TOJb-
KO BaXHO, HO W SIBJISIETCS HACYIIHOW HEOOXOIM-
MOCTbBIO.

' bacmpoikun A.H. TlpnunHa u cnencteue // Poccuiickas
raszeta — MenepanbHblii Beimyck Ne 6575 (4) 15.01.2015 r.

Jlutepatypa

1. Koncturynus Poccuiickoit denepaiym.

2. YronoBHbIit Kogeke Poccuiickoii @enepanuu.

3. I'paxxnanckuit kogekc Poccmiickoit Menepa-
MM (4acTU TiepBasg—deTBepTas).

4. Konekc Poccuiickoit Denepariuu 00 aiMUHMI -
CTpPaTUBHbBIX MPaBOHAPYIIECHUSIX.

5. KonBenmuu Opranuzanuuu O0beqruHEHHBIX
Hauwmii mpotus koppyniuu (mpuHsTa ['eHepaibHOK
Accamboieeit OOH 31 oxts6pst 2003 r.), patuduim-
poBaHHas Poccueii ®egepadbHbIM 3aKOHOM OT
8 mapra 2006 r. Ne 40-®3 «O patndukanum KoH-
BeHUMM Opranuzanuu O6benuHeHHbIX Haluit npo-
THUB KOPPYITLIUU».

6. ®enepanbHbIi 3aKOH OT 25 nekabps 2008 T.
Ne 273-P3 «O TIpoTUBOACUCTBIN KOPPYITIIAN».

7. @enepanbHbIil 3aKoH OoT 7 aBrycta 2001 T.
Ne 115-®3 «O nmpoTUBOACHCTBUH Jeranu3aiuu (oT-
MBIBaHUIO) 10XO/IOB, MOJYYEHHbIX TPECTYITHBIM Y-
TeM, 1 (PMHAHCHUPOBAHUIO TEPPOPU3MA».

6. bacmpuikun A.HU. TlpuyuHa u ciaenctsue //
Poccuiickas razera. @enepanbHblil BBITyCK Ne 6575
(4) 15 auBaps 2015 .

7. Apsimos A.A. K Bompocy 00 yroJgoBHOM OTBET-
CTBEHHOCTH Iopumndeckux nuil //HOpuanndeckas
HayKa ¥ MpaBOOXpaHUTeIbHas TTpakTuka. Ne 2 (16)
2011 r.

8. Poeoe H.C. K Bompocy 0 BBEIEHWHU YTOJIOB-
HOU OTBETCTBEHHOCTH Iopuandeckux Jull B Poccuii-
ckoit @enepaunu // EBpasuiickas anBokaTypa. Ne 2
(21) 2016 .

9. Yupkoe /. K. AKTYyaTbHOCTb BBEICHHS YTOJIOB-
HOI1 OTBETCTBEHHOCTH IOpUANYECKUX Jinll B Poccuii-
CKOM 3aKOHOJATeNbCTBE // AKTyaslbHbIe TTPOOIEMbI
SKOHOMMKM U TipaBa. Ne 4 (20) 2011 .
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OCOBEHHOCTU KBAJIUGUKALUKU U PACCIIELOBAHUSA
HEOKA3AHUS NMOMOLLA BOJIbHOMY'

Annotanus. B crarbe mpoaHaAM3MPOBaHbBl OCOOEHHOCTH KBaAM(PUKAIIMKM HeOKa3aHUsI MOMOIIU OOABHO-
My, IIPUBEAEHBI OCHOBHBIE OTAWYHS OT CMEKHBEIX COCTaBOB, CBSI3aHHBIX C HeHapAesKalleld IpodecCHOHaAb-
HOU MEAUMIIMHCKOM AEATEABHOCTBIO. B OCHOBe OTIpaHUYEHUS HMCCAEAYEMOIO COCTaBa OT CME’KHBIX AE€KUT
OlleHKa KaK OOBbeKTHUBHOM, TaK U CyOBLEeKTUBHOMN CTOPOH IPECTYIAEHUs: IlepBasl BhIpakeHa UCKAIOUUTEABHO
B chopMe Ge3peMCTBUA OOSI3aHHOTO OKa3aTh IOMOINL MEAWIIMHCKOTO pabOTHHKA, BTOpAas XapaKTepu3yeTcs
YMBICAOM IIO OTHOILIEHUIO K CaMOMy HeOKa3aHHIO. BMecTe ¢ TeM B CypeOHO-CAEACTBEHHOU NPAKTUKe BCTpe-
yaeTcst KBaaudukanus 1o cr. 124 YK PO u B caydasx okazaHUs HeHapAesKalllel, B TOM YKMCAe HeCBOeBpe-
MEHHOM, MEAUITMHCKOMN TTOMOIIIH.
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AeHUHN B cepe IpodeCcCHOHAABHOM AeSITEeABHOCTH, CBOEBPEMEHHOCTh OKAa3aHMUs MEAUIIMHCKON ITOMOIIU.
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FEATURES QUALIFICATION AND INVESTIGATION
OF NON-ASSISTANCE TO A PATIENT

Annotation. The article analyzes the features of qualifications of non-assistance to a patient, are the
main differences from related compounds, related to improper professional medical activities. The basis for
distinguishing the investigated structure from adjacent lies score both objective and subjective sides crimes:
the first is expressed exclusively in the form of omission is obliged to assist the medical worker; the second
is characterized by the intent with respect to the refusal. However, judicial practice meets the qualification
as the failure to provide assistance in cases of improper treatment, including timely medical assistance.

Key words: failure to provide assistance to a patient, medical worker, the qualification of crimes in the
sphere of professional activity, timeliness of medical assistance.

! TIpomoimkenue. Havaso B mpeblayieM BBIIMyCKe XypHaa «PacciienoBaHye pecTyIieHUiA: IIpO0IeMbI 1 ITyTH MX Pelle-
Hus». 2017. Ne 2. C. 81—89.
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WUINWYHbIE TIPECTYIJIEHUS, COBEpIIIaeMble B
cepe MEIULIMHCKOMN AESITeIbHOCTH, UME-
0T MHOTO OOILLIEro, MO3TOMY HEOOXOAUMO
BBISIBJISITh TAKME€ OCOOEHHOCTU MEAMIIMHC-

KHUX MPOUCIIECTBUI, KOTOPbIE TTO3BOJISIT OMHO3HAY -

HO 1 6€301111M00YHO OIPEACTIUTh KBAaTU(PUKAITUIO CO-

nesstHHoro. B MccnenoBaHuy mpoaHaau3upoBaHbl Te-

OpeTUUYeCKre aCIieKThl YTOJIOBHO-TTPAaBOBOI OILIEHKH!

HEeoKa3aHMs MOMOIIU OO0JBHOMY U MPUMEPHI MPU-

MEHEHUS JAHHOTO COCTaBa B CyIeOHO-CIIeICTBEHHOM

MPaKTUKE C LIEJIbIO BbISIBJICHUSI COCTABOOOPAa3YIOIINX

MpU3HAKOB CT. 124 YK P® 1 oTrpaHUYeHUsI OT MHBIX

CMEXXHBIX COCTaBOB MPECTYIJIEHUH.

AHanM3 cyneOHO-CJIeICTBEHHOU MPaKTUKU Ha-
[JISIMHO JEMOHCTPUPYET OTCYTCTBUE €IMHON TO3M-
LIMU B OLICHKE JeSIHUI MEIULIMHCKUX PaOOTHUKOB B
CBSI3M C X OTKAa30M OKa3aTbh HYXXAAIOIIEMYCS MEIu -
LIMHCKYIO TTOMOIIIb. HecMOTps Ha KaXyIIyrocst «IIpo-
CTOTY» COCTaBa, C TOYKM 3pEHUSI TIOHUMAHUS CyTU
MPECTYITHOTO MOBeNeHUsI CyObeKTa, Takasi IpoCTO-
Ta BechbMa OOMaHUYMBa M YpeBaTa HeNpaBUIbHbIM
MIPUMEHEHHUEM YToJIOBHOTO 3aKOHA.

Haubomnee yacTo omMOKM IOMYCKAIOTCS MpU
pasrpaHuyeHuu cT.cT. 124 u 109 wiu 118 YK PO B
3aBUCMMOCTH OT HACTYyMUBIIUX TocaencTBuii. Omu-
HUM U3 OTJIMYMI UCCIIeTyeMOro cocTaBa OT IPYroro
SIBJISIETCS CYOBEKTUBHASI CTOPOHA TMPECTYIIEHUST —
BuHa. Ctaths 109 YK P® moapaszymeBaeT coBep-
IeHUe AeSHUS TOJIbKO MO HEOCTOPOXKHOCTU (I10
JIETKOMBICJIMIO UJIU HEOPEXKHOCTH), B TO BpeMsI Kak
cT. 124 YK P® coBepiiaeTcs ¢ IpsSIMBIM YMBICJIOM
MO OTHOIIEHUIO K caMOMY JesSTHUIO (a2 HEOCTOPOXK-
HOCTBIO TOJIBKO T10 OTHOIIEHUIO K MOCIEACTBUSIM,
KOTOpbI€ B JAHHOM CJIy4yae JOKHBI ObITh OLIEHEHbI
KaKk MMHUMYM BpeJl 300POBbIO CPENHEN TKECTH).
IIpoie pa3HuUlly B CyObEKTUBHOW CTOPOHE MOXHO
Pa3bSICHUTh TaK: MEAULIMHCKUI paOOTHUK MOHUMA-
€T, YTo 00s13aH OKa3aTh MOMOIb HYXIAIOIIEMYCs,
HO OECTTPUYMHHO WJIM MO KaKUM-JUOO MpUYMHAM
caMoOyCTpaHsieTcsl OT ee okazaHusl. [IprIMHbBI TaKOTO
0TKa3a BIOC/IEACTBUM OLIEHUBAIOTCS MPABONTPUMEHU -
TeJeM KaK YBaXXWTeJIbHbIE JIMOO HEyBaKUTEIbHBIE.
CyTb 10Ka3bIBaHUSI yMbICJIa — MOATBEPAUTH OCBEIOM-
JIEHHOCTb MEIMITMHCKOTO pabOTHUKA O HETIpaBOMED-
HOCTU CBOET0 0TKa3a (0OCO3HAHHOCTh), YYUTHIBAsI Oue-
BUIHOCTb OMACHOCTH (C y4eTOM MTpodheCCUOHATBHOM
MOATOTOBKYU MEINKa), 00s13aTeIbHOCTh 3HAHU O He-
JIOITYCTMMOCTH OMacHOTO Oe3/1eliCTBYSI BO U30exkaHue
HACTYIIJIEHUST HETaTUBHbBIX ITOCJIEACTBUM, CJIOKMBIITY-
10CSl MEIUITMHCKYIO MPAKTUKY.

OOBbeKTUBHAsSI CTOPOHA HEOKa3aHUsS MOMOIIN
3aKJIIOYAETCS B [IOJTHOM Oe3/efiCTBUM 00S13aHHOTO e
0Ka3bIBaTh U OJIHO3HAYHO TPenoJaraeT NacCuBHOE
TOBeeHUEe CyObeKTa. DTO clenyeT U3 MOHUMAaHMUS

0e3meiiCTBUS B IOPUAMIECKOM acIeKTe, KaK OTCYT-
CTBHUE JeSITeJILHOCTD BOOOIIIE, a He KAKOH-JTNO0 KOH-
KpeTHoM. [IpruMeHUTeNIbHO K UCCIeAyeMOMY COCTa-
BY MMEETCSI B BUIY He OKa3aHUe ITOKa3aHHOM (ageK-
BaTHOM, 3(p(PeKTUBHOI, CBOEBPEMEHHOI ) MEIWITIH -
CKOIf TIOMOILIM, a OCTaBJICHME HyXKAalolerocs 0e3
Kakoli-11nbo momoinu BooOiie. HeomHo3HauHOE
TOJKOBaHME HEOKa3aHUs ITOMOIIU OOJILHOMY IIpH-
BOIMT K Pa3jIMYHOI IIPAaBOBOM OILIEHKE IOTOOHBIX
ciydyaeB. B psime yrojgoBHBIX [eJl HEITOJIHOTA Jeii-
CTBUI, Oe3meliCTBUE U HeIpaBUIbHBIC OECTBUS,
COBEpPIICHHBIC B OTHOIIEHUM OJHOTrO ITallMeHTa,
MIPUPaBHUBAINCH K 0€30CHCTBUIO 1 KBATU(PUIIUPO-
BaJiich 110 cT. 124 YK P®. B psne yrosoBHBIX A€l
JIECTBUS Bpadeil-CreIMaIMCTOB, CBSI3aHHBIE C YITY-
IIEHUSIMU B JICYCHUU, HEIIPAaBUJIBHOM THMATHOCTH -
KOM, KBAIM(UIIMPOBAINCH HEOMHO3HAYHO B CXOJI-
HBIX CUTyalMsIx. Tak, 0TKa3 AeXKypHOTo Bpaya 00JIb-
HUIbl TOCIIUTAIU3UPOBATh 0OJIBHOTO, KOTOPHINA
BCJIEICTBME HEOKa3aHUSI MEIUIIMHCKON ITOMOIIU
yMep, KBaAIM(PUIIMPOBAIUCH JINOO KaK XaJIaTHOCTh
(4. 2 ct. 293 YK P®) nmubo kak HeoKazaHUEe MOMO-
1y 6osHOMY (4. 2 cT. 124 YK P®)2. [IprunHOIi Heo-
JIHO3HAYHOI KBaJIM(bUKALIMU MTOJOOHBIX NeSTHU SIB-
JISIETCS OTCYTCTBUE €IMHOOOPAa3HOI0 TOJIKOBAHUS
MOHATUS «HEOKa3aHWe MeIUIIMHCKOUN MOMOIIM».
PaccMoTpuM BIMSTHUE TAKOTO HEOJHO3HAYHOTI'O MO~
HUMaHMS CYTH HEOKa3aHMS ITIOMOINM Ha KBaTupu-
KaIlMIo COMESTHHOTO Ha CJISAYIOIIEeM IIpUMEpE.

25 masa 2012 e. epau-xupype C. pationHoil 604bHU-
ubt 2. C. npu docmaenenuu Houvl0 Opueadoil cKopoil
Mmeduyunckol nomowu B. (1992 e.p.), Haxodsuezocs 6
COCMOSHUU AAKO20AbHO20 ONbAHEHUS, C HONCEBbIM pPa-
HeHueM epYOHOIl KaemKU cAe8a, npou3sgen 0CMomp 60.1b-
HO020, NePEUUHYI0 XUPYPUUECKYI0 00pabomky pamwi (pe-
BU3UIO, YUWUBAHUE, HANONCCHUE NOBA3KU) U NOMECHU
do ebimpe3saeHUs 8 naiamy OUHAMUYECKO20 HabA0-
OeHusi npuemMHo20 NOKosi OOAbHULbL, NPU IMOM HeNnoa-
HO ycmanosua 0uazios B., 6 ceasu ¢ uem He 6 noaHom
obseme npoeen HeobXo0umble duazHocmu4ecKue U ne-
uebOHble MEPONPUAMUS U He HANPAeUA NOCAeOHe20 6 XiU-
pypeuueckoe omoenenue 6oavHuybl. B. ckonuancsa e
boabHUYE.

JHetictBus Bpada-xupypra C. ciieIcTBeM KBaJI -
¢umpoBansl mo 4. 2 cT. 124 YK P®. Cyn nepsoii
WHCTaHUMM Mpu3Haj C. BUHOBHBIM B COBEpILECHUN
MPECTYIUIEHUS, TTPpeayCMOTpEeHHOro 4. 2 ¢T. 124 YK

2 Teymanosa HU.B., Bunoepados K.A. O pepopmupoBaHru
YTOJIOBHO-TIPABOBBIX HOPM, CBSI3aHHBIX C Ae(eKTaMU Mpo-
deccroHaTbHONM MEAUIIMHCKON AesaTenpHOCTH // Cubupc-
Koe MeauuuHckoe o6o3penue. 2013. Ne 3. C. 102—104.
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P®, HazHayuB eMy HakazaHue B BUIE 2 JIET JUIIIe-
HUSI CBOOO/BI YCJIOBHO. PernieHueM cyna anesuisim-
OHHOI MHCTaHUIMU MPUTOBOP B oTHOLIeHUU C. U3-
MeHeH. JIeHCTBUS OCyKAeHHOro 1o 4. 2 ¢T. 124 YK
P® Bpaua-xupypra C. nepekBaJuUIIMPOBAHBI 10
4. 2 cT. 109 YK P®. B 060cHOBaHUE IIPUHSTOTO pe-
IIEHUS CyI TIPUBOIUT clieayroine 1oBoabl. Y C. oT-
CYTCTBOBAJIU YMbICEJ HA UTHOPUPOBAHUE CBOMX 00sI-
3aHHOCTE! Bpaya U HaMepeHUe He OKa3bIBaThb I10-
MOILb TALUEHTY: 00beM MPENOCTaABICHHOI OOJIBHO-
My B. cienimanu3upoBaHHON XUPYpPrUYECKO TOMO-
[ COOTBETCTBOBAJI IOCTAHOBJIEHHOMY UM J1arHo-
3y, KaK 0Ka3ajoCh BMOCJAEACTBUU — HEBEPHOMY.
Hanuuue B c1. 124 YK P® Takoro ocHoBaHUSI Ha-
CTYIUIEHUS YTOJIOBHOW OTBETCTBEHHOCTH, KaK OTCYT-
CTBUE YBaXXUTEJIbHBIX MPUUMH, CBUIAETEIbCTBYET O
TOM, YTO BCSKOTO poja BpaueOHas olleHKa B auar-
HOCTHPOBaHUM 3a00JIeBaHMS OOJILHOTO caMa Io cebe
HE MOXET SIBUThCSI JOCTAaTOYHBIM OCHOBAHMEM ISl
YTOJIOBHOTO MpecieIOBAaHNSI MEAUIIMHCKOTO paboT-
HUKa Mo NaHHO# cTtaTbe. [1o cMbICTy 3aKOHA HEHal -
Jiexallee OKa3aHue oMoy 00JbHOMY MEIULIMHC-
KUM pabOTHUKOM TpU OTCYTCTBMU yMbICJA (BBUIY
HETIPaBUJIbHOW OLIEHKU COCTOSIHUS 310POBbSI,
OIIMOKM B IMArHO3€ U T.1.), HE MOXET CJIYKUTb OC-
HOBaHUEM JIJISI IPUBJICYEHUST K OTBETCTBEHHOCTH I10
JAHHOMU CTaTbe, HO MOXET CJIY>KUTh OCHOBaHUEM JLJISI
MPUBJICYCHMS K OTBETCTBEHHOCTHU 110 4. 2 cT. 109 YK
P® npu Hanuuuy HEOCTOPOKHOIM BUHBI M IPUYMH-
HOW CBSI3U MEXAYy HEeHaJJleXalluM UCIOJHEHUEM
JINLIOM CBOMX MPOQeCCUOHATBHBIX 00SI3aHHOCTE U
HACTYMUBIIUMU MOCJAEACTBUSMU B BUJIE MPUUYMHE-
HUSI CMEPTH.

ITpuBeneHHbIE CYIOM aneUISIIMOHHON UHCTaH -
I 00OCHOBAHMSI OIIIMOOYHOM KBATU(DUKALIUN I -
CTBUIA TOICYIMMOTO CyJIOM MePBOI MHCTAHIIMY BEC-
Kre, yOenuTeIbHbIE U B TIOJTHOM MEpe COOTBETCTBY-
IOT IIPaBUJIbHOM OOBEKTUBHOM OLIEHKE (DAKTUIECKOMN
CUTYyallluM, TIPY KOTOPOI Bpay He OTKa3aJICsl OKa3aTh
0O0JIbHOMY XMPYPTHYECKYIO MMOMOIIb (HE SIBUJICS B
MPUEMHOE OTAEJIeHME MO BBI30BY, HE CTajJ OCMaT-
puBaTh OOJBHOIrO, OTKa3ajacs obpabaThiBaTh €My
paHy), a oKazaJj ee He B ITIOJJTHOM 00beMe (OH orpa-
HUYUJICS PYYHOU peBU3UEN paHbl, HE TTPOBEIS PeH-
TreHorpaduio I BbISIBJCHUS BHYTPEHHUX I10-
BPEXIEHUIA, BBITIOTHWI TIEPBUYHYIO XUPYpruyec-
KyI0 00pabOTKy — yIINBaHUE, HAJIOXEHNE CTEPYITh-
HOI1 TOBSI3KM, HO HE Ha3HAUMJI BBEIEHUE KapaAUOT-
POITHBIX TIPEMApaTOB U MEPOTIPUSITHUS MO BOCTIOTHE-
HUI0 00beMa [IUPKYJIUPYIOIIeil KpOBH), TPETyCMOT-
perHoM IlopsiakoMm oka3aHUs IIAHOBOW MEIUIIMH-
CKO#1 MOMOIIM OOJIbHBIM XUPYPrUUECKUMHU 3a00J1e-

BaHUSIMH, TO €CTh OKa3aJjl €e HeHaJiexalluMm oopa-
30M. JIlmarHocTuka, B TOM YMCJI€ OIIMOOYHAsT WU
HeroJjiHasl, JeyeHue, B TOM 4uclie HeaaeKBaTHoe,
HECBOeBpeMeHHOe, Hea(DeKTUBHOE 10O yCyryo-
JsTiollee KIMHUYECKYI0 KapTUHY, paclieHUBAIOTCS
KaK cepbe3Hble Me(eKThl OKa3aHUS MEIUIIMHCKON
MOMOIIY, MEAULIMHCKASI TIOMOILb IIPY 9TOM BCE PaB-
HO OKa3bIBAaeTCs, OJHAKO HEIOJDKHOTO KavyecTBa.
IIpu Takux oOCTOSTENbCTBAX KBAIU(PULIUPOBATH
neiicTBus MenpaboTHUKA (a He ero Oe3meiicTBue),
KaK HeoKa3zaHue MOMOoIIY 00JbHOMY — HEBEPHO.

B cnenyromem npumepe, HaoOOPOT, OTKa3 Bpa-
Yya BOOOIIE SIBUTHCS B MEIYYPEXKICHUE IO BHI30BY K
0O0JIBHOMY MPEIOIPEAeII HEBO3MOXKXHOCTh (DaKTH-
YECKOI'O BBLIMOJIHEHMSI UM CBOUX OOSI3aHHOCTEN 10
OKa3aHMI0 MPpoheCCUOHAIbHON MEIUILIMHCKON IMO-
MOIIY — HaJMIO IpSAMOE HeoKa3aHWe MOMOIIU
0OJIbHOMY.

Bpau-neduamp 1. poounvroeo omdenenus IIPH e.
K. 5 wons 2015 e. 6 20 uac. 30 mun. npoussena nep-
BUUHBLI OCMOMP HOB0PONCOeHHO20 K., cocmosiHuUe KO-
Mopoco OUeHeHo KaK «baudce K y00681emeopumentHo-
My», nocne yeeo u3 IIPh yovina. Habawodasuiue Hogo-
POJUCOeHH020 OemcKue MeOUUUHCKUE cecmpbl GbisGUAlU
yxyouieHue cocmosiHus pebeunxa, nHavunas ¢ 04 uac.
30 mun. 6 urons 2015 e , 0 uem HezameoaumenvHo UH-
gopmuposanu epaua-neduampa ., a maxkice o Heoo-
xooumocmu cpoyHoli saexu ¢ L[Pb das ocmompa u Ha-
3Hauenus nevenus K. Odnaro epau Jl., 3nas 06 yxyo-
WeHUU COCMOAHUA HOBOPOICOCHHO20 NePBbIX CYMOK
HCU3HU, 0Y0yUU 0053AHHOU A8UMBCS 8 MEOULUHCKOe VY-
pedicoenue, no MHO2OKPAMHBIM 8bl306aM 0eHCYDHbIX
demckux medcecmep He npubvina, m.e. 8 meueHue cy-
MOK He 0KAa3bl6ana npogheccuoHarbHyr0 MeOuyUuHCKYH
NOMOULb HOBOPOICOCHHOMY 6€3 YEaNCUMENbHbIX NPUYUH.
Ilpubviewium 8pauom-peanumamonocom canasuayuu
cocmosHue pebeHKa OUeHeHo KaK KpaiiHel madjcecmu,
duaeHo3 «pecnupamopublii ducmpecc, ObiXxamenbHas
Hedocmamournocms 111 cmenenu, KOHKypupyrowui:
8DOJCOeHHbLI NOPOK cepoya CMeuaHHoe0 mund, oc-
noxcrerue: koma Il cmenenu», nempancnopmabeneH.
Y pebenxa npouszowna ocmanosxa KpoeoobdpauieHus,
Hacmynuaa cmepmo. Co2AACHO 3GKAIOUEHUI0 KOMUCCU-
ounoti CM3, cmepmb Hosopoxcdenrnoeo XK. nacmynu-
Aa OM PecnupamopHo2o OUCmpecc-cUHOPOMAa HOBOPOIC-
0eHH020, 0CA0NCHUBUIe20CS HA (hOHe He3peaocmU pa3-
sumuem ocmpoil 0biXxameAnvHOl He0OCMAamoYHOCHU.
Jepexmbr okazanus MeOUUUHCKOL NOMOWU HOBOPOIIC-
dennomy K. (omcymcmeue dunamuueckoeo Habawoe-
HUSl 8 nepeble CYMKU JHCU3HU, HEeCB0eBPEeMEeHHOe peule-
HUe 0 KOHCYAbMAUuuu cO CHeUyUarucmom canaguayuil)
Haxo0amcs 8 NPUHUHHO-CAEOCMBEHHOU C83U C Ha-

Ne 4/2017

7

1: Npobnembl U NYyTU UX peLleHus @

@ PaccnepgosaHue npectynneHu



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

YronoBHoe npaeo U KPUMUHOJIOINA,; YrosloBHO-ucnoJsiHATesNIbHOe rnpaBo

cmynaeHuem cmepmu XK. Cmepmo pebenka npu ycao-
BUU CBOCBPEMEHHO20 OKA3AHUSL MEOULUHCKOU NOMOWU
bvira npedomepamuma.

HetictBust Bpaua-nienuarpa /. cieacTBueM KBa-
JudunmpoBansl 1o 4. 2 c1. 109 YK P®D. O6BuHse-
Masi Bpau-TieAirarp BUHY B COBEPIIEHUU MPeCTyTILIe-
HUS, TIpeaycMoTpeHHoro 4. 2 ¢T. 109 YK P®, npu-
3Haja nojHocTblo. CynoM JaHHOE YrOJIOBHO [JEJIO
paccMotpeHo B ssHBape 2016 roma B 0cOO0M MOPSII-
ke, Bpau [I. mpu3HaHa BUHOBHOM, €if Ha3HAYEHO
HaKa3aHWe B BUIE OrpaHUYEHMST CBOOOIBI Ha CPOK
1 ron 4 Mecsitia ¢ TUILIEHWEM MpaBa 3aHUMAThCS Bpa-
yeOHOI NesITeTbHOCThIO Ha CpoK 2 roga. B mapte
2016 roga B aneUISILIMOHHOM MOPSIAKE OCYXIEeHHAs
obOxayioBaja Ha3HaYeHUE MOIOJHUTEILHOTO HaKa-
3aHUS B BUJIE JUILIECHUS MpaBa 3aHUMATbCs Bpaueo-
HOM JesTebHOCThIO, IPUTOBOP PallOHHOTO cyna
OCTaBJieH 0e3 U3MEHEHUI.

Ha nHamr B3rjsia, B JaHHOM ciiyyae KBajauguka-
LMs1 AeHCTBUIA Bpaua-Tieauarpa 1mo 4. 2 c¢r. 109 YK
P® naHa HeBepHO, XOTSI B OOBUHUTEILHOM 3aKJIIO-
YEHUU CJieloBaTe/lb MOCAeA0BaTEeIbHO U MPaBUIb-
HO MPUBOIUT TpodeccruoHaibHble 0053aHHOCTHU
Bpaya, KOTOpbIE OH TOJKEH OB UCTIOJHUTD, HO 0€3
YBaXXKUTEJIBHBIX IPUUUH HE BBITIOJIHUI, T.€. ONUCHI-
BaeT Oe3neiicTBUEe Bpaya, Ha3biBasl €ro, Mo4eMy-To,
HEHaJUIeXalllUM BBITIOJIHEHUEM CBOMX Tpodeccro-
HaJIbHBIX 00513aHHOCTEH (BMECTO HEBBITIOJTHEHUST) —
00BEKTUBHYIO CTOPOHY UMEHHO HEOKa3aHMsI [TOMO-
1 O0JIbHOMY (Bpad, Oyayuu 00s13aHHBIM OKa3bIBaTh
NpodecCuoHaIbHYI0 MEIUIIMHCKYIO TTOMOIIb B CO-
OTBETCTBUM C 3aKOHOM, HE MPUOBLLT MO BHI3OBY B
MEIUIIMHCKOE yUpexXIeHue, He TTpor3Beia TuarHo-
CTUKY COCTOSIHUS TIallMe€HTa, He YCTaHOBWJIA Auar-
HO3 M He HazHauwia JIeUeHUsl, He opraHu3oBaja
CTyX0y BBIXaxKMBaHUsI HOBOPOXKIEHHOTO, KOHCYJIb-
TallM¥ 1 BBI30OB CMECIIMATUCTa CAHUTAPHOI aBUALIVN).
ITpaBuibHOl KBanupuKanyeil ObU10 OB B JAHHOM
cJlyyae OTHECEHMWE HEBBITTOJHEHUSI BPpauyOM CBOUX
ob6s13aHHOCTEH K 4. 2 cT. 124 YK PO.

B cyne6Ho-crieacTBeHHOM MpaKTUKe TakKe BO3-
MOXXHBI 3aTPYIHEHUS MIPU pa3rpaHUYEeHUH CT. 124 1
cT. 293 YK P®. TpyaHoCTH CBSI3aHbI C COEPKAHM -
€M TIOHSTHS XaJaTHOCTU, KOTOpasi B HOpM€ TOJIKY-
eTCsl KaK «HEWCIOJTHeHVEe WIM HeHaajexalee Uc-
MOJHEHUE JOJKHOCTHBIM JIULIOM CBOUX OOSI3aHHO-
creit». OTcloga cienyer, YTo OObEKTUBHASI CTOPOHA
XaJJaTHOCTH BO3MOXHa, B TOM uucie, B (popme He-
WCTIOJIHEHUSI, TO €CTh O€3AeHCTBUS CO CTOPOHBI ME-
JIMKa MO OTHOILIEHUIO K MalleHTy, YTO PAaBHOCUJIb-
HO HEOKa3aHUIO TTOMOIIU, KaK ObUIO pPacCMOTPEHO
BbIlIE. BMecTe ¢ TeM, XxaJaTHOCTb UMEET CTPOTO OIl-
peIeeHHBIN CyOBEKT MPECTYIUIEHUSI — JOIKHOCT-

HOE JIMILI0 — U 3TO He chydaiiHo. OTciofa clieiyer,
YTO IS KBaJu(UKAIMU XaJIaTHOCTU Oe3/leiicTBIE
JTAHHOTO CYOBEeKTa JOJDKHO UMETh MECTO B TeX ce-
pax, KOTOpbIE TPUCYII EMY UMEHHO KaK TOJIKHOC-
THOMY JIMILY: BBITIOJHSIS OpTaHU3allMOHHO-PAaCIIopsi-
IUTEJIbHbIE WX aIMAHUCTPATUBHO-X035ICTBEHHbIE
¢dynkuun. Eciau xxe peub UAET O BHITIOJHEHUU UM
npodeccuoHaIbHbIX 00s13aHHOCTEN (KakK Bpaya ofl-
penesieHHOM CrielIMaJIbHOCTU ), TOUHEE, HEBBITIOTHE-
HUU UM TIpOdEeCcCUOHATBbHOIO N0JITa MO OKa3aHUIO
MEIUIIMHCKOU MTOMOIIM OOJIbBHOMY, — HauIIO CT. 124
YK P®. Ero 102KHOCTHOE TTOJIOKEHUE TIPU 9TOM He
MMeeT HUKAKOT0 3HaYEHM S, BaXKHO JIMIIb TO, YTO OH
SIBJISIETCSI MEAUIIMHCKUM PaOOTHUKOM, TIOTOMY Ha-
JIeJIeH TIPU3HAKOM CYOBheKTa HeOKa3aHUsl TTOMOIIN
06o1pHOMY. Takum 06pa3zomM, KBatnpupys oe3neii-
CTBUE MEIMKa-IOJKHOCTHOTO JIN1IA, B MEPBYIO OUe-
pelb HEOOXOAMMO BBISICHUTD, B KaKOit UMEHHO C(e-
pe Takoe Oe3neiicTBUe AOMYILIEHO — B Mpodeccuo-
HajabHOM (cT. 124 YK) mnm e opraHM3allMOHHO-
pacnopsiiuTeIbHOMN 100 aIMUHUCTPATUBHO-XO3SI 1 -
ctBeHHoOI1 (cT. 293 VK).

ITpuka3 Munsopasa Poccun ot 15 utonsg 2016 1.
Ne 520H «O0 yTBepXIeHUU KPUTEPHEB OLIEHKN Ka-
YecTBa MEIUIIMHCKOI IMOMOIIM» YCTaHABIMBACT Ta-
KOl KPUTEPUM KaueCTBA KaK CBOEBPEMEHHOCTh OKa-
3aHUSI MEIUIIMHCKOW MOMOIIM, KOTOPBI OTHOCUT-
Csl HE TOJIbKO K YMECTHOMY T10 BpEMEHU OCYIIECTB-
JICHUI0O KOHKPETHOTO MEAWIIMHCKOTO BMeEIlaTeb-
CTBA WJIU MPOLIETYPHI, HO M K CBOEBPEMEHHOCTH OKa-
3aHMs TPeOyeMOil MEAUIIMHCKOM IMTOMOIIY BOOOIIIE.
JaHHBIVi KpUTEPUI, KaK U Opyrue (IpaBUIbHOCTb
BbIOOpa METONOB MPODUIAKTUKU, TUATHOCTUKMU,
JICYEHUS] U peaduINTallMU; CTeNIeHb MOCTUXEHUS
3aIJaHMPOBAHHOTIO pe3yjbTaTa), MPUMEHSETCs 1o
rpymIaM 3a0oyieBaHuli (COCTOSTHUI) U T10 YCIOBUSIM
OKa3aHUs MeIUIIMHCKOM MOMOIIH (B aMOYJIaTOPHBIX
YCJIOBUSIX, B YCJIOBUSIX THEBHOTO CTallMOHApA, B CTa-
LIMOHAPHBIX YCI0BUsIX)?. BhlllleyKasaHHBIN TTpUKa3,
B YaCTHOCTH, YCTaHABJIMBAET BPeMsl, B TeUeHNE KO-
TOPOTo OOJIbHOM, TTOCTYIUBIIUI B CTallMOHAP, A0JI-
>KE€H OBITb OCMOTPEH CIIELMAIUCTOM, Y HETO B34T
KOHKPETHbII aHAJIU3 WU MTPOBENEHA TUarHOCTUYEC-
Kas npoueaypa. B itaHHOM ciiydae KpuTepuii CBOeB-
PEMEHHOCTHU (TOYHEEe, HECBOEBPEMEHHOCTh OKa3a-
HUSI MEAULIMHCKON MOMOIIM) SIBJISIETCSI OCHOBHBIM
nedekToM, onpeaensommuM GakT HeHamIexXallero
OKazaHMsI MeIromoIiu oosbHOMY. HecBoeBpeMeH-
HOE€ OKa3aHWe MEAVLMHCKON MOMOIIM: 3armo3naas

3 Ipuka3z Munsopasa Poccum ot 15.07.2016 Ne 5201 «O06
YTBEPXKICHUM KPUTEPUEB OLIEHKU KauecTBa MEAMLIMHCKOM
nomo1nn». OdULMaATbHEBII HHTEPHET-ITOPTAII IPABOBOI MH-
dopmanuu // http://publication.pravo.gov.ru/
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JMMATHOCTUKA U JIEYEHUE; HECBOEBPEMEHHOE BMella-
TEJLCTBO, MPOLEAYpPa; He TIPUHSITOE BOBPEMS opra-
HU3alMOHHOE pellleHUe — 3TO NMPOodeCcCUOHATbHBIE
ne(EeKThI.

IMpoananusupyeM cirydait U3 TPaKTUKKU OHOTO
clecTBeHHOTO noapasnaeneHus: CieacTBEHHOTO
komuteTa Poccuiickoit @enepanuu. [1pu paccneno-
BaHUU SITPOTEHHOTO MPECTYIIICHUSI 110 (haKTy HEHaM -
Jiexaliero okazaHusi MEAMIIMHCKOM TTOMOIIU JBYX-
JIETHEMY MAJIBYMKY, POJUTEIN KOTOPOTO OOPaTUIUCh
3a MEAUIIMHCKOUN MOMOIIbI0 peOeHKY MO TOBOLY
KUIIEYHON HEMPOXOAMMOCTU (MHBaruHaUus KU-
IIeYHUKA), KOTOPYIO MEIWKK HE CMOTJIU BOBpEMSI
JUarHoCTUPOBaTh W, ClieloBaTeibHO, HA3HAYUTH
MpaBWIbHOE JiedeHUe (B JAHHOM Cllydyae — TOJbKO
OTepaTUBHOE) U HECBOEBPEMEHHO TPOBEAEHHOTO
ONEpPaTUBHOIO BMENIATeNbCTBA, B pe3ybTaTe KOTO-
pOTOo peOEHOK YMED Ha OTIEPAIlMOHHOM CTOJIE OT pa3-
JIUTOTO THOMHOTO MEPUTOHUTA, BBIICHUJIOCH, UYTO
Bpay-xXMpypr, He UMesl Y3KOM crielMaan3ali UMeH-
HO 10 IIETCKOU XUPYpPTUH, OTKA3aJcsl ONepupoBaTh
pebeHKa, MOSICHUB, YTO HY>KHO CPOYHO BBI3bIBATH
COOTBETCTBYIOLIMX CIEUUATUCTOB U3 00JACTHOM
OosibHUIIEI. CBOM OTKa3 TOKTOP MOTHMBHPOBAJ OIla-
CEHUSMU MPUYMHUTL CBOMMU HerpodeccruoHalb-
HBIMU ACUCTBUSAMU peOeHKY OOJIbILINMI Bpel, HexXe-
JI MOXXET HACTYIUTb BCJIEJACTBUE €TI0 HEBMEIIATEb-
ctBa. [IpoMenseHue B BBITIOJJHEHUU YPreHTHOM
(HEOTJIOXKHOI) omnepaly CTOWIO PEOEHKY >KU3HMU.
ITpuGkIBILIVIE BEI3BAHHBIE CTIEIIAATACTHI HE3AMEJTHA -
TEJbHO MPUCTYNUIN K ONepaluu, OJHAKO BpeMms
OBLIO YITYIIEHO, W CIAaCTU pebeHKa He yaaiaoch. Ot-
KazaBlIMIiCS OMepupoBaTh Bpay BIOJHE OCO3HABAI
OINMAaCHOCTb COCTOSIHUSI MaJloJieTHEero pedeHkKa s
€r0 XXM3HU U 3I0POBbSl U TOTEHUUAJIbHbBIE TIOCIE-
CTBUSI, TEM HE MEHEe OH IpeAIioyes MOJHbI 0TKa3
OT OKa3aHUsI HEOTVIOXKHOMW MpodecCuoHaIbHON Me-
JULIMHCKOM IMOMOIIY €€ HeHaaJIexallleMy OKa3aHUI0
(c OOTBIIION HOJIElt BEpOSITHOCTH ) BCCACTBHUE OTCYT-
CTBUS Y HEro NMpakKTUUYECKUX HABBIKOB B JETCKOM
xupypruu. [lepeBoss ero aesiHus B 00J1aCTh IOpUIA-
YECKOM OLIEHKU COJAESTHHOTO, MOJIy4yaeTcs, YTO Bpay
oKasajics nepea BbIoopoM cebe cTaTbu YTOJIOBHOIO
3akoHa — 109 win B nyuiiem ciydae 118 (mpuunHe-
HUE CMEPTU WJIU TSKKOTO Bpela 310POBbIO 1O HEO-
CTOPOXHOCTU BCJIEICTBUE HEHAJIEXKAIIIETO BBIMOJ-
HEHUS JIMIIOM CBOUX MPO(PECCUOHATBHBIX 00s13aH-
HocTelt) win ke 124 (HeokazaHue TOMOIIN OOJIBHO-
My). Bpau-xupypr omimocst B IpOrHo3ax OTHOCUTEIb-
HO TSKeCTU (PAKTUIECKOIO COCTOSTHUS peOeHKa (He-
JIOOLIEHKA TSIXKECTU COCTOSIHUS O0JBHOI0) U OMHO-
BPEMEHHO HEJOOLIEHWJI CBOM BO3MOXHOCTH: Oe3yc-
JIOBHO, OPraHU3M B3pOCJIOTO U pedeHKa OTIuYaeT-
csl, HO HE HACTOJIbKO KapAWHaJIbHO, YTOOBI MPHU Jia-

MapoOTOMUY HE PasryisiieTh Pa3jUTOro MEPUTOHUTA
M €r0 MCTOYHUK, a IIOTOMY €My BIIOJIHE IO CUJIaM
OBLIO C eTo OOIIEH XMPYPTUIECKOM CIIEIIMATEHOCTBIO
CBOEBPEMEHHO IIPUCTYIUTD K OIepalliy, JJOKAIN30-
BaTh MCTOYHMK IIEPUTOHUTA, CTAOMIN3UPOBATH Ia-
LIMEeHTA 10 TTPUOBITUSI BBI3BAHHBIX CMECIIUATMCTOB —
JIETCKUX XUPYyproB. OObEKTUBHEIX IIPEIIATCTBUI, HE
MO3BOJISIIONIMX (MEIIAIOINX) Bpady MPUCTYIIUTh K
oIepaliuy, B JaHHOM ciydae He Obuto. HeyBepeH-
HOCTh Bpauya B CBOUX IPO(eCcCHOHATbHBIX CHIaX
SIBJISIETCSI CYObEKTUBHBIM (DAKTOPOM M YBaXKUTEJb-
HOM NMpMYMHON HEOKa3aHMs IMOMOIIM IpU3HaHA
OBITh HE MOXeT. bojiee Toro, CTOUT OTMETUTH, UTO
MpaBUJIBHBIC NEMCTBUS Bpaya B XO/IE OIePaIlM 1aXKe
B CiIy4yae HeOJIaronpusITHOTO MCXOAA C IOPUANYEC-
KOM TOYKM 3peHUsI ObLIM Obl paclieHEHbl KaK 000-
CcHOBaHHBI puck (cT. 41 YK P®), uTo mckiIovaer
TIPUBJIEUEHUE MEINKa K YrOJIOBHOW OTBETCTBEHHO-
ctu. ComestHHOE Bpa4yOM-XUPYPIOM OBLIO ITPaBWIIb-
HO KBaJM(puuupoBaHo 1o 4. 2 cT. 124 YK P®, yro-
JIOBHOE JIeJI0 B OTHOLIECHUM HEro BBIIEJICHO M3 OC-
HOBHOTO B OT/IEJIbHOE TTIPOMU3BOJICTBO U MEPENAHO IT0
MOJICJIEACTBEHHOCTH B CJIEACTBEHHOE MOMApas3ee-
HUE MOJUIIUU (TIIE CJIEIbI €rO TEPSIOTCS).
O06bekTUBHAs cTopoHa cT. 124 YK PD chopmy-
JIMpOBaHAa 3aKOHOAATeJIeM 10 TUITy MaTepUaIbHOM,
YTO TIpeAnojaraeT HacTyIJIeHUe B pe3yJibTaTe Heo-
Ka3aHMS TTOMOIIY 0O0JbEHOMY OOIIECTBEHHO-OITAC-
HBIX TIOCJIEACTBUI UISI HETO B BUIE, KAK MUHUMYM,
CpemHel TSLKeCTH Bpenma 310poBbio (4. 1 cr. 124), a
TO M TSDKKOTO Bpena Wi ke cMepTu (4. 2 cT. 124).
ITpu Takux 0OCTOSITETLCTBAX 00SI3aTEIbHBIM CTAHO-
BUTHCSI YCTAHOBJIEHWE MPUUYMHHO-CIEICTBEHHOM
CBSI3U MeEXIy 0e3meiiCTBUEM MeOWKa MJIM MHOTO
JIia, 00sI3aHHOTO OKAa3bIBaTh ITOMOIIL OOJIBHOMY,
M HACTyNMBIIMMM mocieAacTBusaMu. HecmoTps Ha
OYEeBUIHOCTh CaMOTO (hakTa Oe3neliCTBUS U TMOCIIe-
JIYIOILETO Pa3BUTUSI OTIPENEEHHBIX MOCIEeACTBUN,
MPaBOMPUMEHUTEIN He BITpaBe eAMHOJUYHO, CAMO-
CTOSITEJIBHO [IeJIaTh BBIBOIBI O HEHaJIeXKalleM I0-
BeIeHUM CyObeKTa HeoKa3aHUsI IIOMOIIN OOJIEHOMY,
TaK Kak, BO-TIEPBBIX, HEOOXOAMMO YCTAHOBUTH KOH-
KpEeTHBIN IedeKT mpodeCCuOHaIbHON MEIUIIMHC-
KOI AesiTeJIbHOCTU (conmepkaHue aedekTa), BO-BTO-
PbIX, KaTeropupoBaTh HACTYMUBIIKNE MOCIEACTBUS
10 CTEIICHU TSKECTHU Bpeda 3J0POBbIO, B-TPEThUX,
BBISIBUTb 3aKOHOMEPHYIO 3aBUCHUMOCTb MEXIY UME-
IOIIMMCS Y OOJIEHOTO COCTOSTHUEM, NTHOPHPOBAHM -
€M CYOBEKTOM TAaKOTO COCTOSIHUSI OOJILHOTO M pe-
3yJIbTATOM 3TOTO UTHOPMPOBaHUS (ITPOTPECCOM 3a-
ooneBanus). [loaTomMy mpuBiIedeHUEe UL, 00aaaa-
IOIIUX CITELUATbHBIMU ITO3HAHUSIMH B MEAULIMHE U
(pusnomornu (B JaHHOM CiIydae — CyIeOHO-Meou-
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IIUHCKUX DKCTEPTOB) SIBJISIETCS 00SI3aTEIbHBIM.
ToJbKO MX KOMIIETEHTHAsI OLIEHKAa MeXaHuU3Ma pas-
BUTHS 3a00JeBaHUsI (COCTOSIHUS) U ONpencicHe
MOMEHTAa CBOEBPEMEHHOCTU OKa3aHWS MEIUIIMHC-
KOI MOMOIIH (TaKOro IMPOMEXyTKa BpeMeHH, KOrna
MaTOJOTUYECKUIA MpoIece ellle He cTajl HeobpaTu-
MBbIM, U UMEIOTCSI BO3MOXHOCTU IJIsl 3¢ (HEeKTUBHO-
ro HamJIeXallero JeUeHus ) SBJISIETCS] OCHOBOIIOJIA-
rapueil ajasg KOHCTaTalMyu MPaBOIPUMEHUTEISIMU
HaJIMYMs OPUYMHHO-CJECICTBEHHBIX CBI3€i, a Io
CYTU — OCHOBAaHMEM JUIS1 IPUBJICYEHUS BUHOBHBIX K
YTOJIOBHOUM OTBETCTBEHHOCTH.

HekoTopble TpaBONPUMEHUTEIN OLIMOOYHO
CUMTAIOT, YTO KOMUCCUOHHAS CyIeOHO-MEIUITMHC-
Kasl 9KcIepTu3a (1e¢eKToB OKa3aHUs MEAULIMHCKON
MOMOIIM) IO TAKOMY COCTaBYy BOOOIIIE HE HYXHa,
BeIIb 3a4€M OIIEHMBATh TO, YTO (DAKTUIECKHU HE OBUIO
CIIeJIaHO, TO €CTh Oe37eicTBIEe MenrKa? A BOIIPOCHI
MPOrHo3a Takue, Kak «MOTJIO JIU CBOEBPEMEHHOE
OKa3zaHue Haajiexalleil MeIUIMHCKON IMOMOIIU
JIMILY IPEeAOTBPAaTUTh HACTYIUICHWE MOCJIEACTBUNA B
BUII€ CPEIHEN TSKECTU Bpena 3A0POBbIO (TSKKOTO
Bpeaa/CMEPTU)» TTOCKOJIBKY He TpeAroyiaraloT Ka-
TEeTOPUYHOTO OTBETa, HE MOIYT OBbITh ITOJIOXKEHBI B
OCHOBY OOBMHEHUS 1 0€CCIIOPHO CBUIETEIbCTBOBATh
0 BUHOBHOCTHM MEIMIIMHCKOTO pabOTHUKA B HEOKA-
3aHUU TToMolu O0oiabHOMY. [To BhIlIEyKa3aHHBIM
MNpUYMHAM TaKas MO3ULMsI HecocTosATeIbHa. KpoMe
TOrO, TOJIbKO CHELUATUCTBI MOTYT OIPENEIUTh, Ka-
Kasl HaJJIexallasi IIoMolilb Obl1a HeooXxoaruma 00oJib-
HOMY B KOHKPETHOW KJIMHUYECKOU CUTYallUU C y4e-
TOM OCOOEHHOCTEM ero COCTOSIHMs, 00J1amano Ju
JIM1I0, 00sI3aHHOE OKa3bIBaTh TaKylo IIOMOIIb, (hak-
TUYECKMMM BO3MOXHOCTSIMU 7151 3TOro (B CHIIY Ha-
JINYUST HEOOXONUMBIX 3HAHMM U HABBIKOB, KJIMHU-

YECKOU MpakTUKU, 00OPYIOBAHUS U CPEACTB OKa3a-
HUS TOMOIIM U IMpP. — TO €CTh OOBEKTUBHBIX U
CYyOBEKTUBHBIX (PAKTOPOB, MOTYIIUX MOBIUSITh Ha
BUHOBHOCTb JIMLIA B COBEPILIEHUU TPECTYIJIEHUS).
Dxcneprtusa o6s13aTesibHa, HECMOTPS Ha TOT (hakT,
YTO OJHVM M3 O0BEKTOB DKCIEPTHOTO MCCIIEI0Ba-
HUS B JAaHHOM cJjiydyae SIBjsieTcsl O6e3aelicTBUE
CcyObBeKTa.

C TOUYKM 3peHUs1 5KOHOMUY BPEMEHU MpPeaBapu -
TEJbHOTO pacciieoBaHUs YIOJOBHBIX A€/ JaHHOTO
CcOCTaBa, B YCJIOBUSIX OTPAHUYEHHOTO CPOKa Cle-
CTBHUS, a TAKXKE C YUETOM 3arpy>keHHOCTU CyleOHO-
MEIULIMHCKUX 9KCIIEPTOB, 11e1eCO00Pa3HO B paMKax
OJTHOU CylIeOHO-MEeAUIIMHCKON (KOMUCCUOHHOM)
9KCIEPTU3bI BBISICHAThH BOMPOCHI KaK KaTeropu3aluu
MPUYMHEHHOTO Bpela 310pOBbIO MallMeHTa, Tak U
npodeccuoHaIbHOM OLIEHKM eheKTa MEAULIMHCKON
JesITeIbHOCTU (HEeoKa3aHUsl MEAUILIMHCKOM MOMO-
1) U TPUYMHHO-CJICICTBEHHBIX CBSA3€M HACTYMUB-
IIKX TIOCJEACTBUIA C JOMYIIEHHbIM Je()EeKTOM.

Takum 00pa3oM, B CTaTbe pACCMOTPEHBI OCOOCH-
HOCTHM KBaJu(PUKaMU MEAULMHCKUX MPOUCIIe-
CTBUH KaK HEOKa3aHUE MOMOIIY OOJIBbHOMY, UCCIIE-
JIOBaHbl KPUTEPUU OTIpaHUYEHUSI YKa3aHHOU HOp-
MBI OT CMEXXHBIX cocTaBoB (cT. 109, 118,293 YK P®D).
HecBoeBpeMEeHHOCTb 0Ka3aHUsI MEIUIIMHCKOM 10~
MOIIM HE MOXET SIBJISITbCSI OCHOBAaHUEM TSI KBaJIU-
dukannu no ct. 124 YK P®, mocKoabKY OTHOCUTCS
K IpodecCHOHANIbHBIM jieheKTaM U OTpeessieT He-
Hajjexalliee oKkazaHue MeJUIMHCKOU MOMOIIIN.
ITpoBeneHne KOMHUCCMOHHOU CyneOHO-MeaUIIMHC-
KO 3KCIEepTU3bl Ae(heKTOB OKa3aHUsI MENUITMHCKOMN
TOMOIIIM 00513aTeIbHO, B TOM YHCJIEe TIPU paccieno-
BaHMU YTOJOBHBIX JAeJI 10 (hakTaM HeoKa3aHUs 10-
MOIIY OOJTLHOMY.
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COAEPXAHME NOA, CTPAXEN OBBUHAEMOIO NMOCJIE BO3BPALLEHUS
CNEAOBATEIKO YrOJIOBHOIO AEJIA B NOPAAKE CTATbU 237 YNK Pd:
NOCTAHOBKA MPOBJIEMbI

AnHoTanus. [To MHEHHIO aBTOPOB CTAaTbU, IPEKAEBPEMEHHO CUUTATh COBEPIIEHHBIMU CYIIeCTBYIOIIUE
Ha COBPeMEeHHOM JTalle IIPaBOBYIO pPeTAaMeHTalliio U CTPYKTYypPy AuddepeHInanuuy CpoKOB COAEpP KaHUS
OOBUHAEMOIO IOA CTpakel. BricKazaHHOe yTBep>KA€HHE OHHU IIOATBEPSKAAIOT pellleHUsMU EBpolelickoro
CyAa IO IIpaBaM 4YeAOBeKa, a TakykKe HEeOAHOKPATHBIM paccMOTpeHHeM KOHCTUTYHMOHHBIM cypoM Poccutic-
kot Depepariuu Bompoca o cootrBercTBuu Koucturyiuu crateit 109, 237 YIIK POD!.

KaroueBble cAoBa: copepsKaHHe IIOA CTpasked, EBpomelickull Cyp IIO IpaBaM 4YeAaoBeka, EBpormerickas
KOHBEHIIMS O 3alllUTe IIpaB U CBOOOA T'Pa’kKAaH.
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DETAINING THE ACCUSED IN CUSTODY AFTER RETURNING TO THE INVESTIGATOR
OF THE CRIMINAL CASE IN ACCORDANCE WITH ARTICLE 237 OF THE CRIMINAL
PROCEDURE CODE OF THE RUSSIAN FEDERATION: PROBLEMS

Annotation. The article analyzes the periods of detention. According to the authors, at the present stage
of legal regulation of detention is not perfect.

The analysis of the decisions of the European court of human rights confirms the stated assumption. The
court recognized: the regulatory framework is contrary to the European Convention for the protection of the
rights and freedoms of the individual.

The decision of the Constitutional Court of the Russian Federation the decision on conformity of the
Constitution of article 109, 237 UPK the Russian Federation is assessed as controversial.

Key words: detention, European court of human rights. The European Convention for the protection of
the rights and freedoms of citizens.

! Tlocranosnenue KoncturyumonHoro Cyna P® ot 16 utosnst 2015 r. Ne 23-11 «ITo meny o mpoBepke KOHCTUTYLIMIOHHOCTH
MOJIOXKEHUI yacTeil TpeTheii-cenbMoli ctaTbu 109 1 yacTu TpeTbeii ctaTbu 237 YroJoBHO-IIpoliecCyalbHOro Koaekca Poc-
cuiickoit Penepalinu B CBSI3M ¢ kanoboit rpaxnanuHa C.B. Maxuna» // C3 P®. 27 utons 2015 r.. Ne 30. c1. 4660.
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cliyyae COBEpIIeHUs IpecTyiieHus Poc-
cuiickag Menepaiys, Kak J1ir000€e IIpaBoOBOe
rocyaapcTBO, MOCPEACTBOM OTIpPaBICHMUS
IpaBocyaus o0si3aHa:
® BOCCTAaHOBUTD IpaBa U CBOOOIBI IIOTEPIEBIIIE-
IO OT MPECTYIUICHMS JINLIA;

B 3AIUTUTH €r0 JOCTOMHCTBO, HPABCTBEHHOCTD, YECTh;

® BOCCTaHOBUTb 3aKOHHOCTb, IIPAaBOIOPSIIOK, 00-

1IECTBEHHY1O 0€30MaCHOCTb.

Crenyst MeXIyHapOAHBIM CTaHIAPTaM, YTOJIOB-
Hoe cynompou3BoactBo Poccuiickoit Menepannu
OCYIIIECTBIISIET B COOTBETCTBUH C IIPUHIIMIIOM COCTSI-
3aTesbHOCTH (4. 3 cT. 126 KoHctutyuuu P®), npe-
JIOCTABJISIA CTOPOHaM (ITOTepIIeBIIeMY OT IPECTYII-
JICHUSI, OOBUHSIEMOMY, IPYTUM YYaCTHUKAM) peaji-
30BaTh MIPABO Ha «CIIPaBEIJIMBOE U IMyOIMIHOE pa3-
OMpaTeIbCTBO Aejia B pa3yMHBIN CPOK HE3aBUCHMBIM
1 OECIPUCTPACTHBIM CYIOM»2.

OO61enpu3HaHHbIe TPUHIMITEI U HOPMBI MEX-
IYHApPOMTHOTO MpaBa BOoCHpUHATH KoHcTuTylumeit
Poccuiickoit ®enepaunu: «...IlpenycmarpuBast mo-
BBILIEHHBIA YPOBEHb rapaHTUI MpaBa KaXIoro Ha
CcBOOOAY U IMYHYIO HEIIPUKOCHOBEHHOCTh, KOHCTH-
tyust Poccuiickoit @emepaiiy 1omycKaeT BO3MOX-
HOCTb OrpaHMYE€HUs JaHHOTO mpasa»® (4. 3 cT. 55).
B cBoux pemenusix KoHcTuTyumoHHsIl cyn Poccuii-
ckoii Penepalluy MOJYEPKUBACT UCKIIOUUTEIIb-
HOCTb 3TOi1 Mephl, TpeOys ee MPUMEHEHUS JIUIIb B
TOIi Mepe, B KaKoli OHO HEOOXOAWMO M B YCTAaHOB-
JICHHOM 3aKOHOM TIOPSIZIKE: «...NTyOJIMUHbBIC MHTEpE-
CHI ... MOTYT OIIpaBIaTh IIPAaBOBBIC OTPaHUYCHUS ITPaB
1 CBOOOJ, TOJIBKO €CJIM TaKhe OTpaHMYCHUST OTBE-
4aloT TpeOOBAaHMSAM CIPABEIIMBOCTU, SBIISIOTCS
aJleKBaTHBIMU, MPOMOPIIMOHATILHBIMU, COpa3Mep-
HBIMU ¥ HEOOXOIUMBIMM JIJISI 3aIIMThI KOHCTUTYLIM -
OHHO 3HAYMMBIX LIEHHOCTE»*. AHAJIOTUYHBIN O/ -

2 Cr. 6 KOHBEHLIMM O 3allUTe MpaB YeJ0BeKa U OCHOBHBIX
cBobon (3akimoyeHa B . Pume 4 Hos16pst 1950 r., ¢ u3m. ot
13 mas 2004 r. // C3 P®. 2001. Ne 2. cT. 163.

3 Tlocranosienue Koncruryuronnoro Cyna PO or 22 map-
1a 2005 r. Ne 4-I1 «ITo neny o mpoBepKe KOHCTUTYILIMOHHOC-
TH psida TIOJOXEHMI YTOJIOBHO-IIPOLIECCYaTbHOTO KOIEKca
Poccuiickoit Denepaiiny, periaMEHTUPYIOLINX OPSIAOK 1
CPOKHU IPUMEHEHHSI B KAYeCTBE MEPhI ITPEeCeUeHUST 3aKITI0Ue-
HUSI IO, CTPaXKy Ha CTAAWSIX YTOJIOBHOTO CYIOITPOM3BOICTBA,
CJICIYIONINX 32 OKOHYAHMEM IPEeIBAPUTEILHOTO Paccieao-
BaHMsI W HaIIPaBJICHUEM YTOJIOBHOTO Jiejla B CYII, B CBSI3U C
xayiobamu psina rpaxaan» // C3 P®. 2005. Ne 14. c1. 1271.
4 [Tocranosnenue Koncruryrmmonnoro Cyna P® ot 16 wronst
2015 r.Ne 23-I1 «Ilo meiry o mpoBepKe KOHCTUTYIIMOHHOCTH
MOJIOKEHUI YacTell TpeTheii-ceapbmoil ctatb 109 u yactu
TpeTheit cTaThb 237 YToJ0BHO-TIPOLIECCYATbHOTO KOJeKca
Poccuiickoit Penepaiiin B CBSI3M C XKajao00i IpaxkIaHWHA
C.B. Maxuna» // C3 P®. 27utons 2015 r. Ne 30. cr. 4660.
CwMm. Takke moctaHoBiaeHUs KoHcTuTyimmonHoro cyaa ot 27
arpesist 2001 . Ne 7-I1; ot 14 mronst 2005 roma Ne 9-IT; ot 16
utoHst 2009 T. Ne 9-TT u np.

XOJI K IPUMEHEHMIO TaHHOU Mephl MpeceveHus ne-
MoHcTpupyeT u BepxoBHbiit Cyn Poccuiickoit ®e-
nepauun’.

KoHKpeTHbIe TpaHUIIBI CPOKOB COEPXKAHUSI OTI-
pefiesieHbl YTOJJOBHO-MPOIIECCYaIbHBIM 3aKOHOA-
TebCTBOM. OTHOCUTEJIBHO CTaIuil YTOJOBHOTIO CY-
JIOTIPOU3BOJCTBA — OHU NUMDEPEHIMPOBAHBL:

1. Cpoku coaepkaHMs TIOJ, CTpaXeil Ha cTaluu
MPEeABAPUTENBHOTO PaCCIeIOBaAHMUS.

2. Cpoku cojepxxaHus IO CTpaxel Ha cyneo-
HBIX CTaausIX.

[ns ynobcTBa aHaiM3a MpaBOBOM perjiaMeHTa-
LIMM CPOKOB COJEPXKaHUS TON CTpaxeil Ha craguu
TPEIBapUTEJIBHOTO pacciieOBaHUsI CPOKU 1IEJIeCO-
00pa3HO MOJPa3NeIUTh Ha ITallbl:

1.1. ConmepxkaHue moj cTpaxeil Ha aTarne Tmpen-
BapUTEIBLHOTO CAeNCTBUS (3TAll U300JUUYEHMS JTUlIa
B COBEPILECHUM MPECTYILICHNS).

1.2. ConepxkaHue mofn cTpaxel Ha 3Tare Oo3Ha-
KOMJIEHHSI OOBUHSIEMOTO C MaTeprajlaMU YTOJIOBHO-
ro Jena.

1.3. ConmepxxaHue TOJ CTpaxkeil Ha 3Tare Ipo-
LiecCyajibHOM NESITeIbHOCTU MPOKYpopa Mo MpoBep-
K€ Y HaJa30py 3a KauyeCTBOM IpOlleCCyalbHOM aesi-
TEJbHOCTHU MO M300JIMUYEHNI0O OOBUHSIEMOTO.

IlepBobiit 3Tanm MpeaBapuTEIbHOTO CIAEACTBUS
(3Tam U300JMYEeHUS JIULA B COBEPILIEHUU MPECTYII-
JIEHUST) XapaKTepu3yeTcsi MHTEHCUBHON paboToit
cjienoBaresisi o U300JIMYEeHNI0 OOBUHSAEMOTO (I10-
JI03PEBAEMOT0) B COBEPIICHUM MpecTyreHus (11.55
ct. 5 YIIK P®). CnenoBaresb OCYIIECTBISIET AKTUB-
HYIO TIpOLIeCCYaJIbHYIO AesITeIbHOCTh MO cobupa-
HMIO, IPOBEPKE U OLIEHKE 10KA3aTeIbCTB 00 00CTO-
SITeJIbCTBAX, 3aKpeIIEHHbIX B ctathe 73 YIIK P®
(TpOU3BOACTBO CJIEACTBEHHBIX JEUCTBUI — OOBICK,
MPpOCIylIMBaHUE TeJIe(POHHBIX MEPErOBOPOB U TIP.).

Cpoku conepxaHus Julia Moj, cTpaxeil, nops-
JTIOK M30paHUs 1 MIPOMJICHUS 9TO MEPBI MPUHYXIIEe-
HUSI 3aKOHOJATEJIb PETJIAMEHTUPYET CJIEeAYIOIINM
obpa3zom.

BriepBbie n36upaeMblii B OTHOLIEHUU OOBUHSIE-
MOTO CPOK COACPKAHUS MO CTPAXKE HE MOXET Mpe-
BBILIATh ABYX MecsiieB. Eciu ocHOBaHUS conepxka-
HUS JIMIIA TI0/l CTpaXKel COXpaHSIIOTCS, TO CPOK MO-
XeT ObITh MPOJJIEH CyAbedl palloHHOIro cyjaa Ao
6 mecsueB. J1o 12 MecsiueB IpoajieHre CpoKa J0ITyC-
KaeTcsi, HO TOJIbKO B OTHOIIEHUY JIULL, OOBUHSIEMbBIX
B COBEPIIEHUUN TSKKHUX U 0CO0O0 TSIKKMX MPECTYI-

> [Mocranosnenue Ilnenyma BepxoBHoro Cyma P® or
19 nekadbps.2013 . Ne 41 B pex. ot 24 mast 2016 1. «O npakTu-
Ke MPUMEHEHUS CyIaMy 3aKOHOIATEIbCTBA O Mepax Ipece-
YeHUST B BUIE 3aKJTIOUEHUSI TTON CTPaXy, JOMAIITHETO apecTa
u 3ajora» // Poccuiickast razera. 27 nekaobpst 2013 r. Ne 294;
[DnexTponnsiit pecypc] // CIIC Koncynbsrantllotoc.
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JICHUI TIpX 0CO00I CII0XHOCTU MpoIiecca MJOKa3bl-
BaHUS Y COXPAHSIOIINXCS OCHOBAHMSIX COXPAHEHMUS
9TOoI Mephl mpecedyeHust. Cabiine 12 (1o 18 mecsen)
OOBUHSIEMBIIA MOXET HAaXOIUThCS IO CTPaXel B
HMCKJTIOUNTENIBHBIX CITyJasiX, €CI OOBUHEHME ITPEIbsIB-
JIEHO B OTHOIIIEHUH COBEPIIIEHUST 0CO0O0 TSKKOTO TIpe-
CTYIUICHUSI.

Bropoii aTtan npeaBapuTeabHOIO CIEACTBUS —
9Tan peanu3aluy MpaBa 00BUHSIEMOTr0 03HAKOMUTh-
cs1 ¢ OOBUHMTEJIBHOI 023011 OOBUHUTEJIS (3Tl OKOH-
YaHUS TIPEeABAPUTEIBHOIO CJICICTBUS). DTall HAUM-
HAaeTCsS ¢ MOMEHTA, KOIJa 3aBepIICHBI BCEe MPOIEC-
CyaJibHbIE JeHCTBUS (B TOM YMCIIE HECYIIIME TTPUHYX-
JIeHUe, OrpaHUYeHNE IIpaB YYaCTHUKOB TOCYAeOHO-
TO IIPOM3BOCTBA) 110 (POPMHUPOBAHIIO OOBUHUTED-
HOI J0Ka3aTeJIbCTBEHHOM 0a3bl, OH HEe CBsI3aH pe-
IIeHUEM 3aJa4i U300JIMIeHUS CIenoBaTe]IeM OOBH -
Hsiemoro. IlosiBneHue 3Tana oOyCJIOBIEHO BBIMOJ-
HEHMEM 3aKOHOMAaTeJIeM TpeOOBaHUSI MEXIyHAPO/I -
HOTO TIpaBa, a UMEHHO MOAITYHKTa b myHKTa 3 cTa-
Te1 6 KOHBEHLIMM O 3alUTe IpPaB 4YeJIOBEKA M OC-
HOBHBIX CBOOOI. B cOOTBEeTCTBMU C Ha3BaHHBIM I10-
JIOXKEHUEM KaXIblii OOBUHSIEMBI B COBEPIICHUU
YTOJIOBHOTO TIPECTYIICHMS JOJKEH UMETh I0CTaTOY-
HOE BpeMsI 1 BO3MOXKHOCTH JJIST TIOATOTOBKU CBOEH
3amuTh®. Ha maHHOM 3Tane oOBUHSIEMBIN U €ro 3a-
IMUTHUK 3HAKOMSTCS ¢ MaTepHajaMi yTOJIOBHOIO
nesa 6e3 orpaHUYEeHUST BO BpeMeHU (KpoMe ciyydasi,
€ClIi OOBUHSIEMBIN W €ro 3aIMUTHUK YMBIIUIEHHO
3aTSITMBAIOT BpeMsI 03HaKoMJIeHUsT). JIist obecrnieue-
HUSI peain3aliiy OOBUHSIEMbBIM IIpaBa Ha ITOATOTOB-
Ky K 3aIl1uTe 3aKOH IIpeaycMaTpruBaeT BO3MOXHOCTh
MPOJUTUTH CPOK COEPKAHUS MO CTPaXKel 3a paMKHU
MpeaeIbHBIX CPOKOB YCTAHOBJIEHHEIE YacTSIMM 2 1 3
cratbu 109 YIIK P® (cBbiiire 6 mMecsies, 12 mecsi-
1eB, 18 MecsleB COOTBETCTBEHHO IO KaTETrOPHUsIM
MPECTYIUIEHUH, B COBEPIIIEHUM KOTOPHIX JIUIIO OOBH-
HSIETCSI), 1O MOMEHTAa OKOHYAHUS U3YyUYEeHUSI MaTepPH -
aJIoB 3aBEPIIEHHOTO PacciaeI0OBaHUSI YTOJIOBHOTO
nena. I[Ipu 3TomM 00s13aTeIbHBIMU YCJIOBUSIMU, 00ecC-
MEYMBAIOIINM BO3MOXHOCTD ITPOUICHNUS IIPEACTIBHBIX
CPOKOB COJIEpXKaHUSI TIOf CTPaXKEW SIBJISTIOTCSI:

a) BBITIOJIHEHUE TpeOOBaHUSI, UTOOBI CICACTBUE
ObL10 3aBeplieHo 3a 30 CyTOK A0 MCTEYEHMUS IIpe-
IeILHOTO CPOKa ColepKaHUsl OOBMHSIEMOIO MO
ctpaxkeit (4. 5 ct. 217 YIIK PD);

6) 30 cyToK miIst O3HAKOMJICHHUST OOBUHSIEMBIM 1
3allIMTHUKOM C MaTepuraJlaMy YTOJIOBHOTO JieJia OKa-
3aJ10Ch HEJOCTaTOYHO.

¢ KoHBeHIIMS 0 3aIIMTe MPpaB YeJIoBeKa 1 OCHOBHBIX CBOOOT
(3axmmouena B 1. Pum 4 nosiops 1950 r.) // C3 P®. 2001.
Ne 2. cr. 163.

ITpu BbIMOTHEHUM Ha3BaHHBIX YCIOBUI € cOTJia-
CHUSl PYKOBOIMTENS CICACTBEHHOrO opraHa Io
cyobekTy Poccuiickoit @enepaiiuu cieaoBaresib BO3-
OyXIaeT X0AaTaliCTBO O MPOMJIEHUU 3TOT0 CpoKa U
HampaBJIsSieT B CyJ He T03/IHee YeM 3a 7 CyTOK /10 UC-
TeYEHUS TPEeAeIbHOIO BpeMEHU COAepKaHUS 1O
crpaxeit (4. 7 cr. 109 YIIK P®D).
3aKoHOIATENbHO OMpeesieHa cUTyalusi, Koraa
110 YTOJIOBHOMY JIeJTy TIPUBJIEYEHO HECKOJBKO OOBU-
HSIEMBIX 1 XOTsI ObI OMUH U3 HUX 3a repuon 30 cyToK
He yCIieJl 03HaKOMUTBCS ¢ MaTepraiaMy yrOJIOBHOTO
nena. [lo peuieHuro cyaa BpeMsl COAepXKaHUS IO
CTpaxeil B OTHOIIIEHUU TAKOTO U JPYTUMX OOBUHSIE-
MBIX (3aBEepIIMBIINX O3HAKOMJICHHE C MaTepralaMy
YTOJIOBHOTO Jejia) MOXET OBbITh MPOJICHO CBBIIIE
npeaebHO ycTaHoBIeHHOTo (4. 7 c1. 109 YIIK P®D).
TpeTuit aTan craguu MpeaBapuUTeIbHOIO Clel-
CTBUSI TIPECIIEYET pellieHNe OTJIMYHON OT TIEpPBOIo U
BTOPOTO 3Tarna MpeaBapUuTeIbHOTO CIICACTBUS 3a1a4u.
[elicTBUSI M pelieHusl IpoKypopa 1o Aeny, Mo-
CTYIHUBIIIEMY C OOBUHUTENbHBIM 3aKJIIOUEHUEM, Ha-
TpaBJIcHBl Ha pellleHUe OCHOBHON 3a1auyu JaHHOTO
JTarna I0cyaeOHoM eI TeTbHOCTU — MTPOBEPKY «IIPO-
KypOpPOM COOTBETCTBUSI BHIBOAOB CJIeIOBATEIsl yCcTa-
HOBJIEHHBIM B XOJle pacciefoBaHUsI 0OCTOSATENb-
CTBaM JieJia, TPaBUIbHOCTU KBATU(MDUKALIUK COICSTH-
HOT'0, COOJIONEHUS] YTOJOBHO-TIPOLIECCYaTbHBIX
HOPM MpU NMPOU3BOACTBE CIEACTBEHHBIX U MHBIX
MpOoLIEeCCyaTbHBIX NEUCTBUN U MOJATOTOBKE IMPOIIEC-
CyaJIbHBIX TOKYMEHTOB»'.
3akoHoJaTeNIb HE YCTaHABIMBAET HOPMbI, (PUK-
cUpylollie Kakue-aubo apyrue (KpoMe Ha3BaHHbBIX)
CPOKHU COJIepXaHUs TOJ CTpaxeil. 3aKkoHoJaTesb
TOJIBKO OTIPEIeIISIET, YTO MTPOKYPOP BO30OYXKIAeT Tie-
pen cyaoM XoaaTaiiCcTBO O MPOIJICHUM CpOKa Coaep-
>KaHUS TIOJ CTpaXeil, eciu:
® K MOMEHTY HaIlpaBJieHUs yTOJIOBHOTO JIeJia B CYII
CPOK cofiepKaHUsI TTOJI CTPaXKeil UCTeKaeT B Ie-
pUOI BBITIOJIHEHUSI CylOM TpeboBaHUIA, TIpe-
JYCMOTPEHHBIX YyacThio 3 cratbu 227 YIIK P®D;

® YMEIOTCSI OCHOBAHUS JJISI IPUHSATHUSI CYJIOM pe-
LIEHUS O IPOIITIEHUU COIEPKaHWsI OOBUHSIEMO-
ro nox crpaxkeit (4. 2.1 cr. 221 YIIK P®).

Cpoku cofepkaHMsI MOJ CTpael Ha CyaeOHBIX
cTagusax pernaMeHTupyeT cTaTthsa 255 YIIK P® (Pe-
1IeHUe BoIpoca o Mepe npeceyeHus1). Cpok conaep-
>KaHMS TIOJ CTpaXei MoACYIMMOro HAaUMHAET OTYM -
THIBATbCS CO JHS MOCTYIJIEHUSI YTOJOBHOTO Jiejia B
CYZ U 10 BbIHECEHUSI IPUTOBOPA. DTOT CPOK HE MO-
KET MPeBHIIaTh 6 MecsiieB. Ecim moacyamMelii 06-
BUHSIETCSI B COBEPILICHUH TSIKKOTO M 0CO00 TSKKO-

7 Ct. 221. KoMMeHTapuii K YTOJOBHO-TIPOLIECCYaTbHOMY
komekcy Poccmiickoit @enepanun. (mocTaTeiHbIN) / TION
Hayu. pexa. .. 3aropckoro. M.: «IIpocnekt», 2016.
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ro IPeCTYIUICHUS, TO CyI BIIpaBe IIPOIJIUTH CPOK
colepXKaHUS IO, CTpaXeil mocjae ucTeyeHus: 6 mMe-
caueB. Kaxbie mocieayomue Tpyu Mecsiia cym 00si-
3aH paccMaTpUBaTh BOIIPOC O BO3MOXHOCTU M3ME-
HUTHh Mepy IipecedeHnsT Ha Oojiee Msrkyio (ct.109
VIIK P®D).

Ha3zBaHHEBIe BBILIE 3TAIbI CTAAUM IIPEABAPUTEIIb-
HOTO pacciiefoBaHus (YrOJOBHOTO Ipec/IeIOBaHMUS,
peanu3aly IMpaBa Ha O3HAKOMJICHHE OOBHUHSIEMO-
TO C MaTepUaJlaMy YITOJIOBHOTO Jiejia; HaI30PHO-KOH-
TPOJILHOM ITPOBEPKU YTOJIOBHOTIO Jiej1a IIPOKYPOPOM)
B YTOJIOBHOM CYIOIIPOM3BOICTBE SIBJISIIOTCS 00si3a-
TeabHBIMUA. OIMHAKO BO3MOXHBI CUTYallMU IIOSIBJIC-
HMSI 3TAIlOB, BBI3BAaHHBIX MPAaBOM IPOKYypopa, cyna
BO3BpATHUTh YTOJIOBHOE JEJIO Ha CTAAUIO IpeaBapu-
TEJIbHO paccjieAOBaHUs IIPU HAIMYMU YKa3aHHBIX B
3aKOHE OCHOBaHMUItS.

Tak, Ha 3Tarre pacCMOTPEHMs YTOJIOBHOIO JIeJia
C OOBMHHUTEIBHBIM 3aKJIIOUCHUEM, TIOCTYIIMBIIIETO OT
clieoBaTels MPOKypopy, MOCIAEAHUI BIIpaBe BEpP-
HYyTh MaTepH1aJjbl YTOJIOBHOTO Jiejia CeI0BaTe o Py
HaJM4MU OCHOBAHMIA:

® IS IPOM3BOJACTBA JOIOJHUTEIbHOIO CJeH-
CTBMSI, €CJIM COBOKYIIHOCTb COOpaHHBIX CJIEIO-
BaTeJieM J0Ka3aTeJbCTB JOCTOBEPHO HE IOMI-
TBEpKIaeT OOBMHEHUE, UTOTOBBIII BapMaHT
KOTOPOTO IIPEACTABIEH IPOKYPOPY B OOBUHM -
TEJIbHOM 3aKJII0YEHUH;

= P3MEHEHUSI 00beMa OOBMHEHUS JIMOO KBaJIM-
(UKaLMK IeCTBUI OOBUHSIEMBIX;

B JIePECOCTaBJICHUSI OOBUHUTEILHOIO 3aKJIIOYE-
HUSI, €CJIM OHO COCTABJICHO C HAPYILIIEHUEM Tpe-
6oBanmii craten 220 YIIK PD;

® yCTpPaHEHMS APYTUX BbISIBICHHBIX HEOCTATKOB
(.2 4.1 ct. 221 YIIK P®D).

Marepuabl YroJJOBHOTO Jiejia B OTHOLIEHUH 00-
BUHSIEMOTO, COJAEPKAIIETOCs MO CTpaXkeil, MOTYT
OBITH BO3BpAlllcHBI CJIEI0BaTeN0 (JO3HABATEN0) U
¢ cyneonbix craguid. Cratbs 237 YIIK PO pernamen-
THPYET OCHOBaHMs Bo3BpalleHus aeia. [1pu Bo3Bpa-
IIEHUU YTOJOBHOTO JeJia IIPOKYPOPY CYAbs «IIpU
HEOOXOIMMOCTH MPOIEBAET CPOK COACPKAHUS 00-
BUHSIEMOTO IIOJ CTpaXkel M1 TIPOM3BOACTBA CJIEH-
CTBEHHbBIX M MHBIX ITPOLIECCYAIbHBIX IEMCTBUIA C yue-

8 Cepeeee A.b., Cepeeee M.A., Cepeeee K.A. OcobeHHOCTHU
pacciieoBaHusl MPECTYIUIEHU, CBSI3aHHBIX C TPUCBOCHU-
€M TIpaB Ha BJIaJicHYE 1 YIIpaBJIeHUe TIPEATIPUATUSIMU U Opra-
HU3aIMsIMU: MoHorpadust. Yenssounck: YenssOMHCKMIT 10py-
IMYecKuii MH-T M-Ba BHyTpeHHUX ae1 Poccuiickoit Dene-
paumu. 2008. C.102. CMm. Takxke Cepeees A.b. CoBepllieH-
CTBOBaHUE JOCYIEOHOTO TIPOM3BOICTBA TIO YTOJIOBHBIM JIe-
JIaM O TIPECTYTUIEHUSIX, COBEPIIEHHBIX B Ype3BbIYATHBIX CHU-
tyauusx Yensiounck, 2002. 97—106.

TOM CPOKOB, ITpeaycMoTpeHHbIX craTbeir 109 VIIK
P®» (4. 3 cr. 237 YIIK PD).

BosBpaiiieHue cyaqoM yroJoBHOTO Jiefia POKY-
popy (4.4. 1, 1.2 cT. 237 YIIK P®) nis yctpaHeHUs
MPENSITCTBUI €ro pacCMOTPEHUS C IPOIJIEHUEM
cpoka coaepkaHusI OOBUHSIEMOTO MOJ CTpaXKei
KonctutyunonHslii cyn P® HazbiBaeT «0COOBIM
caydaem» (1. 3.2)»°. IIpu aTOM cya mpemgocTepera-
€T, YTOOBI B «OCOOBIX CIIyyasix» «Mepbl IPeceYeHUsI
B BUJIE JUIIEHUS CBOOOIBI HE MCIIOJIb30BaJUCh
OopraHaMiy TMpeaBapUTEJbLHOTO paccieqOBaHUS He
110 CBOEMY IIpSIMOMY Ha3HA4YE€HUIO — T.€. KaK HaKa-
3aHHE W HEIOIIYCTUMBIN CIIOCO0 BO3IEMCTBUS Ha
OOBUHSIEMBIX» ',

EBponeiickuii cyn 1o mpaBaM 4YeloBeKa pac-
cMaTpUBaeT KakK He B IIOJHOI Mepe obecreuynBaro-
e cobroaeHe Mpeanucanuii cratbu S KoHBeH-
LIMY O 3aIlUTe OCHOBHBIX MPaB U CBOOOI YesloBeKa
MIPAaBOBYIO PEMJIAMEHTALIMIO BO3BPAILEHUS YTOJOB-
HOTO JIeJIa OT IIPOKYpOpa WK cyaa ISl yCTpaHEeHUS
BBISIBJICHHBIX HEIOCTATKOB MpPEABAPUTEIbHOTO
CJIEICTBUS; TIPOU3BOJICTBO CJIECICTBEHHBIX 1CCTBUI
Ha 2Tare O3HaKOMJIEHUSI C MaTepuajaMy YroJloB-
HOTO JIela.

CBou BBIBOIBI O HECOOTBETCTBUU POCCHUIICKOTO
3aKOHOJIATeJIbCTBA CTaHAapTaM KOHBEHIMU EBpo-
netickuit Cyn 1o mpaBaM 4eJioBeKa OCHOBBIBAET Ha
CIEAYIOINX CYXKICHMSIX.

ITpaBoBast 3a1uTa IMIia OT IIPOM3BOJILHOIO BME-
I1aTEILCTBA CO CTOPOHBI TOCYIapCTBa B ITPaBO rpax-
TaHWHA Ha CBOOOMY, TapaHTUPOBAHHOE CTaThel 5
KoHBeHIIMM 0 3amIuTe IIpaB YeJI0BeKa M OCHOBHEIX
CcBO0OOI, IpenmnoaraeT copa3MepHOCTh OrpaHNYIE-
HUs 9TOro npasa. Copa3zMepHOCTb N1OCTUTACTCS TIPHU
JIOCTUXEHUM OajiaHca MeXXay OOIIECTBEHHBIMU WH-
TepecaMu, KOTOpbIe MOI'YT IIOTPeOOBaTh IpeaBapu-
TEJILHOTO 3aKJIFOYEHHU JMLIa IO, CTPAXY, U BaXHO-
CThIO TTpaBa Ha CBOOOIY JUYHOCTU — C YYETOM IIpe-
3yMILMU HEBUHOBHOCTU. OIHUM U3 MoOKa3aTesei
JIOCTIDKEHUS (M1 HEOOCTUXKEHMSI) TaKOro OajlaHca

% TTocranosnenue Koncruryumonnoro Cyna P® ot 16 uioss
2015 1. Ne 23-I1 «ITo meny o mpoBepKe KOHCTUTYLMOHHOCTH
MOJIOKEHUI yacTeil TpeTheii-cenpMoit ctatbu 109 U yactu
TpeTbeit ctaTbu 237 YT0JI0BHO-IPOILIECCYAIbHOTO KOAeKca
Poccuiickoit Penepaniii B CBSI3U C 3Kajno00i TpakaaHUHA
C.B. Maxuna» // C3 P®. 27utons 2015 r. Ne 30. ct. 4660.
10 Muenne cynpu KonctutyunonHnoro Cyna Poccuiickoit
®denepamuu I A. T'amkuesa. Cm. [ToctanosiaeHne KoHcrn-
tyuuonHoro Cyna P® ot 16.07.2015 Ne 23-11 «ITo meny o
MPOBEPKE KOHCTUTYLIMOHHOCTHU TIOJIOXKEHUN YacTeu Tpe-
Theii-ceapMoit cratbu 109 1 yacTtu TpeTbeli ctatbu 237 Yro-
JIOBHO-TIpOIIeCcCyaIbHOTO Koziekca Poccuiickoit Meneparimm
B CBSI3U ¢ Xajoboit rpaxknanuna C.B. Maxuna» // C3 PO.
2015. Ne 30. cT. 4660.
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SBIISIETCS TIPOAOJIKUTEIBHOCTh COAEPXKAHUS NI
MO/l CTpaXKel, KoTopas He JOJKHA TMPeBbIIIaTh pa-
3yMHBIX mpeneaoB. EBporneiickuii cyn mo npaBam
YyeJI0BeKa JOIYyCKAeT, 4YTO 0co0ast TSKECTh MPECTYII-
JICHU MOXeT ObITh YUTE€HA MU PellleHUH BOIIpoca
0 JOCTVXKeHMU OayiaHca (MeX1Iy OOIeCTBEHHBIMU
WHTEepecaMu U JOMYCTUMOCTbIO OTpaHUUYEHUS TIpa-
Ba Ha cBOOOMY) M CTaThb OCHOBAHUEM IS 3aKITIOUE-
HUS MOJ CTPaXKy JIUIIA, HO TOJbKO Ha MepBOHAYAIb-
HOM 3Tane cienctusi. Ho nanpHeiiee «mpoajieHue
colepXXaHusl MoJ CTpaxell Ha OCHOBE ydyeTa OJHOM
TOJIBKO TSIKECTU MPECTYIUIEHUS HETOMYCTUMO, —
HEOOXOINM Y4eT 0OCTOSTENbCTB, OMPAaBIbIBAIOIINX
€ro cojepkaHue IO CTpaxkel, a TakKe BaKHOCTb
nmpeaMeTa pa3oupaTebCTBa, CIOXHOCTD Aena, IMo-
BeJCHKE 3TOrO JINIIA, MHEHHE KOMIIETEHTHBIX Opra-
HOB U 1p.». Takoe cyxmenne ECITY chpopmymmpo-
BaJ paHee 1o geny Iyxapouna (§ 109)!L.

Paccmatpusas neno Llapenko, ECIIY ykaszai,
YTO OajlaHC MHTEPECOB HE BBIAEPKUBAETCS MO OC-
HOBHOM MIpUYMHE: CYAbl OOLIEH IOPUCIUKIINH CTa-
10 109 YIIK P® TONKylOT paciimpuTeIbHO, YT-
BepXzasi, UYTO €CJId HOpMa He CONEPKUT MPSIMOTO
3alpeTa Ha HEOQHOKPATHOE MPOAJIEHHE CPOKa CO-
JIepXKaHMS TOJ CTpaXel B MEePUON O3HAKOMIICHUS
¢ MaTepuaJlaMu YrOJIOBHOTO Jiejia, TO «CY[ BIIpaBe
MpOoJJIeBaTh CPOK CTOJBKO pa3, CKOJbKO MPeACcTaB-
JgeTcd 1eliecoo0pasHbIM MPU 06CTOATEIHCTBAX
nema» (§ 61)'2.

YyeT U3JI0XKEHHOTO U aHAJIU3 CTPYKTYPHI IUQ-
(bepeHIIMALIMM CPOKOB coAepKaHUSI OOBUHSIEMOTO
IO, CTPaXKe MO3BOJISIET BHICKA3AaTh CYXKICHMUS Clie-
IOYIOIIETo XapakTepa.

1. ¥YronoBHO-TIporieccyaabHbIN Kogeke Poccuii-
ckoit denepaliiu CpoKU coaepKaHUS MO CTpaxKei
Ha CTaIuU MpeABAPUTEIILHOTO paccieIOBaHMsI 1eTa-
JU3UPYET B 3aBUCUMOCTH OT 3Tara pacclieIOBaHUs
(YroJIOBHOTO TIpeC/IeIOBaHMS, peaTnu3alliy paBa Ha

' Tlocranosnenue ECITY ot 28.06.2007 «/Ieno «yxapauu
npotuB Poccuiickoit Deneparm» (kamoba Ne 65734/01) Io
neJry oOKaryeTcsl He3aKOHHBIN XapakTep 1 Ype3MepHasi ipo-
JIOJDKUTETHbHOCTD COMEPKAHMSI ITOJI CTPaXKe IIPU pacclieno-
BaHMUM YTOJIOBHOIO Jejia [0 OOBMHEHMIO B OpraHM3alnu
¢duHaHcoBoit nupamuasl // bion. EBponeiickoro Cyna mno
mpaBam yesoBeka. 2008. Ne 5; ucrounuk nadopmarmm Kon-
cynbranHTI Mo, (mata obpamenms: 15.05.2017 r.

2 [Tocranosnenue ECITY ot 3 mapta 2011r. «IlapeHko mpo-
TuB Poccuiickoit @eneparm» (kamoda Ne 5235/09) Io nery
00KaTyI0TCSI YCIIOBUSI COIIEPKAHUS ITOJT CTPpaXkeil, HEOMHOK-
paTHOE IPOUIEHKE CPOKA COMEPKAHUSI IO CTpaXeii 6e3 3a-
KOHHBIX ocHoBaHuii. [1o meny momyileHO HapylleHue cTa-
TbU 3, nyHKTOB 1, 3, 4 ctatbu 5, cratbu 13 KoHBeHLIMM O
3alUTe NPaB yeJloBeKa U OCHOBHBIX ¢BoOo // bion. EBpo-
nieiickoro Cyna o mpaBam uesioBeka. 2012. Ne 4. octym u3
CIIC Koncynprantllitoc (nata obpamenus 15.05.2017 r.)

O3HaKOMJIEHHE OOBMHSIEMOIO C MaTepuaiaMu yro-
JIOBHOTO JieJla; HaI30pHO-KOHTPOJbHOI MPOBEPKHU
YTOJIOBHOTO JIeJIa IPOKYPOPOM).

2. Ha craguu npenBapuTeIbHOTO pacciieIoBaHusI
MPaBOBOI MeXaHU3M U30paHUs U MPOJJIEHUS CPO-
KOB CONIepKaHMsI MOJ CTpaXkeii 00BUHSIEMOIO B Hau-
OoJIbIIIEH CTETIEHN pa3padOTaH [Jisl 3Tara yrojJJoBHO-
ro npecienoBaHus. [IpyunHa TaKOTO MOJOXEHUS
BUIUTCS B ONACEHUM 3aKOHOAATENSI, UYTO B OTAE/b-
HBIX CUTYallUsIX Mepy MpeceueHMsI B BUIE COAepXKa-
HUS TIOJ CTpaXel CTOpOHAa OOBUHEHUST MOXET MC-
MOJIb30BaTh BHE paMOK (hyHKIIMOHAJIBbHOW Hampas-
JIEHHOCTH 9TOI MEpPhbI MpecevyeHus U ¢ TpyObIM Ha-
pylLIeHNEeM OCHOBAaHUM M YCJIOBUM €€ M30paHwus.
ITpakTuka moaTBEpXkI1aeT 0OOCHOBAHHOCTh BbICKA-
3aHHOTO OIaceHus.

3. IlpenenbHble CPOKU COAEPXKAHUSI OOBUHSIE-
MOTO 1O CTpaXkeil pa3paboTaHbl TOJBKO IS dTana
YTOJIOBHOTO MPECIEOBAHUS CTa UM MPEIBAPUTEb-
HoTro paccienoBaHusl. [IpenenabHble CPOKU comep-
>KaHUs TIOJI CTpaxel, KOTopble Obl ONpeaAesIsiiu 00-
WA CPOK HAXOXICHMS OOBUHSIEMOTO IO CTPaXKEH
(c MoMeHTa u3bpaHUsI Mepbl IPECEUYECHUsT Ha CTa-
JUU TIPeIBapUTEILHOIO pacciaefoBaHus U 10 TO-
CTAHOBJIEHUS TIPUTOBOPA), 3AKOHOAATEJIbHO HE yC-
TaHOBJICHBI.

ITo MHEHUIO aBTOPOB CTaTbU, MPEXKIAECBPEMEHHO
CYMTATh COBEPLIEHHBIMU CYLIECTBYIOLIME HA COBPE-
MEHHOM BTarle MPaBoBYIO PErjaMeHTalIMIO U CTPYK-
Typy auddepeHIanu CPOKOB CoIepKaHUsI OOBU -
HSIEMOTO TI0f] CTpaxeil. BrickazaHHOe yTBepXkKIeHre
MOATBEPXKAAIT pelieHus: EBponeiickoro cyaa mo
MnpaBaM 4ejoBeKa, a TakXXe HEOJHOKpaTHOEe pac-
cMmoTtpenue KoHcturyiimoHHbIM cynoMm Poccuiickoit
®enepaliuy BOpoca 0 COOTBETCTBUM KOHCTUTYIIUU
crareit 109, 237 YIIK P®". CymecTByromas mpo-
OJieMa HyXJaeTcsl B JajJbHENIIEM HAyYHOM HCCe-
JIOBAaHUM U pa3pelIeHUMN.

13 TTocranoBneHue Koncturynuonnoro Cymga P® or
16.07.2015 Ne 23-I1 «ITo menty o IIpoBepKe KOHCTUTYLIMOH-
HOCTHM TIOJIOKEHUMI yacTeil TpeTbeii-cenbMoii ctatb 109 u
YacTU TpeThbelt cTaThi 237 YroJoBHO-TIPOLIECCYaIbHOTO KO-
nekca Poccuiickoit @emepaniuu B CBSI3M C KaoOOH Tpaxk-
nannHa C.B. Maxuna» // C3 P®. 27.07.2015. Ne 30.
Crt. 4660.
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npouecca n KpUMUHaANMUCTUKN IOPUANYECKOTrO MHCTUTYTa

Poccuitickoin yHuBepcuteTa gpy»6bl HapoaoB
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HayuyHaa cneumanbHocTb: 12.00.09 — YronoeHbIn npouecc

K BOMPOCY O ®YHKUWNA PACCNEAOBAHUSA
(MCCNEOOBAHUSA) U POJIN CNEOAOBATENA

Annortanus. OyHKIIUSA pacCcAepOBaHUs (MCCAEAOBaHUS) OOBEKTUBHO CYIIECTBYeT B KOHTHMHEHTAALHOMU
IIpOIeCCyaAbHOM THUIIOAOTUM U B YTOAOBHOM CYAONPOU3BOACTBe Poccuu. OpHAKO CAeAOBATEAb OCYIIEeCTBAS-
eT He TOABKO pacCAeAOBaHMe, HO U (PyHKIUYU OOBUHEHUS, 3all[UTHl U pa3pelleHus AeAd. [ToandyHKIIMOHaAB-
HOCTBb CA€AOBATEAd OCHOBA IIPAKTHUUYECKU AAS BCEX MPOOAEM AOCYAEOHOTO IIPOM3BOACTBA.

KaroueBble CAOBa: IIPOIleCCyaAbHBIE TUIIOAOTHH, (PYHKIMS PACCAEAOBAaHUHA, HNOAUMYHKIMOHAABHOCTD

CAEAOBATEAS.

Igor Victorovich MASLOV,
PhD, associate professor RUDN University

TO THE QUESTION ABOUT THE FUNCTION OF THE INVESTIGATION (RESEARCH)
AND THE ROLE OF THE INVESTIGATOR

Annotation. The function of investigating (research) objectively exists in continental procedural typol-
ogies and criminal proceedings of Russia. However, the investigator not only investigates, but also the
functions of prosecution, defense and resolution of the case. Polyfunctionality of the investigator, the basis

for virtually all problems of pre-trial proceedings.

Key words: procedural typology, the function of investigating, the multi-functionality of investigator.

npenpiayein padore! caesaH BHIBOM, UYTO

TpoleccyaabHbIe (GDYHKIINN OOBEKTUBHO CY-

IIECTBYIOT B CYIOITPOU3BOJCTBEHHOM MaTe-

pYMU HE3aBUCHMO OT HAIlleTO OTHOIICHMS K
HX CylIecTBoBaHMIO. TakuMm 0o0pa3oM, paccMOTpe-
Hue (YHKIMHU CJIeI0BaTE/Is M BOIpOca O HAIMYUU
WA OTCYTCTBMU (DYHKIIMM pacclieOBaHUS CJIETyeT
HayaTh C MPOILECCYaJIbHbIX TUIIOJOIUIA, OIpEaec-
HUE KOTOPBIX BUAUTCS CICAYIOIINM 00pa3oM:

1. Hanmune nim oTCyTCTBUE JOCYIEOHOTO Mpo-
M3BOJICTBA B KAYECTBE CYIONPOU3BOJICTBEHHO CTa-
vy (3Tamna) Mo mpoueccyalbHO (pUKcaluyu JoKa-
3aTEJIbCTB.

1.1. He3aBucuMbIii McciaenoBaTeb SIBISETCS
CyOBEKTOM MPOLIECCYATbHOM ASITEILHOCTH 110 (hop-
MHMPOBAaHUIO CYIeOHBIX TOKA3aTEeIbCTB.

! Macaog U. B. Knaccudukariys yroloBHO-TIPOIIECCYaTbHBIX
¢yukuuii // PacciaemoBaHue NpecTyIUIEHUI: TPOOJIeMBl 1
nyty ux pemenus. 2017. Ne 3. C.137—141.

1.2. IIpenBapureabHOE MCCleAOBaHUE BbIBEIE-
HO 32 paMKU Ccy0Tnpon3BoacTBa. OTAEIbHOrO U CIie-
LIMAJIBHOTO CYObEKTa pacciieJOBaHUSI HE CYIIECTBY-
eT. JlesATeIbHOCTh OOBUHUTESI U 3alIMTHUKA B J10-
Ka3bIBaHUU HE 00jiee 4eM IMOMCK MCTOYHUKOB MH-
¢dopmMalium — omnepaTuBHO-pa3bICKHAS AESITeJNb-
HOCTh M aJBOKaTCKOE paccjiefIoOBAHUE C MCIIOJIb30-
BaHUEM YCJIYT YaCTHBIX JETEKTHUBOB.

2. OTHollIeHKE O0IIECTBa U rocyaapcTBa K dak-
Ty COBEpLIEHMS] MPECTYIUIEHUSI KaK rocyJapCTBEH-
HOI IM0O YacTHOM mpobJeme.

2.1. JIroboe mpecTyIuieHHE, 32 UCKITIOYCHUEM
HE3HAUUTETbHBIX U3bITUI (eJ1a YaCTHOTO OOBHHE-
HUS1), 3aTparuBaeT rocylapCTBEHHbIE UHTEPECHl U
TpebyeT rocyaapcTBEHHOTO BMellateabcTBa. [1pen-
CTaBUTEJIM FOCYyJapCTBa B YTOJOBHOM Mpoliecce 60-
Jiee 4YeM CTOpOHa, IMpecieaylolias onpeaeaeHHbI
Y3KUIA UHTEPEC.

2.2. CTOpOHBI HAJEACHBI IIIMPOYaAMIIei TUCKPe-
umeit. UcnomHuTeIbHAsS BAACTh BCTYMAET B CyI0MNPO-
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M3BOJICTBO TOJIFKO KaK CTOPOHA C Y3KMM MHTEPECOM
Y TOJIBKO IPU TOCSATATEIbCTBE Ha TOCYyIapCTBEHHbBIE
uHTepechl?. Ho rocynapcTBo MOXeT CITocOOCTBOBATh
YacTHOMY OOBMHHUTEIIO B pealM3alliy €ro IOJIHO-
MOUMI — HampumMmep, rpaxkaaHckue apectol (CIIIA),
IIPOU3BOACTBO CJICACTBEHHBIX ACUCTBUM TTOJULIMENA
Mo TpeOOBAaHUIO CyJa HA OCHOBAaHUHU XOAaTaliCTBa
cTtopoHkI 3amuThel (PPT).

3. OcHOBaHME IPUMEHEHS K BAHOBHOMY HOPM
MaTepUaIbHOTO IMpaBa.

3.1. HemoTuBUpOBaHHOE pelleHue cyaei ¢ak-
Ta I TOTOBOPEHHOCTh CTOPOH.

3.2. [TomyueHME TOCTOBEPHBIX 3HAHMIT 00 0OCTO-
SITEJILCTBAX COBEPIIEHHOIO ACSHUSI.

IIporecc «6e3 UCTUHBI» U «IIPOLECC C UCTUHOMN».

4. MecTo U pojib OOBHHSIEMOTO.

4.1. B «miporiecce 6€3 MCTUHBI» «<HUKAKOTO JOTI-
poca OOBHHSIEMOI0 OOBUHUTEJNEM WU CyIbel He
TMPOUCXOUT» — OOBUHSIEMBII CYyOBEKT pa3dorparesib-
CTBa PaBHBI OOBUHUTEJIO.

4.2. B «mpoiiecce ¢ UCTUHOI» OOBUHSIEMBIN U
CyOBEKT, U OOBEKT MCCIAEAOBAHUS U BECH MPOLIECC
CKOHILICHTPUPOBAH BOKPYT €ro MOKa3aHWIA®, «ydUThI-
BaeMBIX TIPU OIPeAeIeHUN MPEIE/IOB JOKA3hIBAHUS»?,

COOTBETCTBEHHO, TIepBasi THIIOJOTUS (aHIJIO-
CaKCOHCKasl) TIpeJoIpeaeIsieT OTCYTCTBUE TOCYHeO-
HOTO MPOU3BOMCTBA, OTCYTCTBUE CYOBEKTa UCCIEI0-
BaHMSA (pOpMaJIbHO HE 3aMHTEPECOBAHHOTO HU B
OCYXIEeHNU, HA B ONpaBIaHUU IIPEAIIOIaraeéMoro
BUHOBHMKa. OHa OCHOBaHa Ha TpexX Mpoleccyallb-
HBIX (YHKUMSIX: OOBUHEHUS, 3allIUThI U pa3pele-
HUS Aena.

Bropasa (pomaHo-repmMaHCKasi, WM KOHTUHEH-
TaJibHas1) TUTIOJIOTHS TPeOYeT B TOU U UHOM (hop-
Me Oo(UIIMATBHOTO UCCIENOBaHUSI OOCTOSITENBCTB
JeJia 10 BO30YXKIeHWS MyOIMYHOTrO OOBUHEHUSI, TIpe-
IompeneseT Haaudue oPUIIMaIbHOrO CyObheKTa
pacciienoBaHusl (PUKCHUPYIOIIETO JOoKa3aTeabCTBa.
DyHKIMS paccieqoBaHUSI CAaMOCTOSITEIbHA U OTIE-
JIeHa OT (PYHKIIMI1 OOBUHEHMS U 3allIUTHI.

«CaMbIM YS3BUMBIM B KOHLEMIIMU TpeX PyHK-
LM, B YaCTHOCTHU, TIPUMEHUTEBbHO K TIpeaBapu-
TEeJIbHOMY PacClieIOBaHUIO, SIBJISIETCS TO, YTO OHA HE
BBIIEJISIET TAaKYI0 BaXKHEHIIYIO MPOLECCYaTbHYIO

2 Tonoeko JI.B. UHCTUTYT OTKa3a IIPOKYpPOpa OT OOBUHEHMUS 1
U3MEHEHUsT OOBUHEHMSI B CyIe MPUCSIKHBIX: TOCTCOBETCKUE
TEePCTIEKTUBBI B YCJIOBUSIX TEOPETUISCKUX 3a0JTyKneHuii //
TocynapctBo u nipaBo. 2012. Ne 2. C. 50—67.

3 Yenvyoe-bebymoe M.A. OGBUHSIEMbIII M €r0 IIOKAa3aHUS B
COBETCKOM YToJIOBHOM Tporuecce. FOpunnueckoe uznarens-
ctBo MuHuctepctsa octuiuu CCCP. M., 1947. C. 7-8.

4 Munvkoscikuii IM. Tlpenenbl qOKa3bIBaHKMS B COBETCKOM
yrojoBHoM mpoiiecce. M., 'ociopusnar. 1956. C. 18.

(byHKIIMIO KaK MCClIenI0BaHUE OOCTOSATENIbCTB Meia.
DT0 BeAeT K UCKAXEHUIO MOHITUS (PYHKIIUI 0OBU-
HEHMSI U 3aluThl»’. OOHAKO clienyeT MPUBECTU U
MPOTUBOMOJIOXHYIO TOUKY 3peHUsl. «ECTb TOJIBKO TpU
OCHOBHBIX QYHKIIUU: DYHKIIMSI OOBUHEHMSI (YT OJIIOB-
HOTO TIpecjiefoBaHusl), (PYHKIIMS 3alIUTHl OT OOBH-
HeHUs (YroJIOBHOTO TIpecefOoBaHUs) U cyneOHast
byHkuMa (mpaBoCcyaus M CydeOHOro KOHTPOJSA).
Y1BepxKaeHne o HaMMIuy (byHKIWU IIPeIBapUTEIhb-
HOTO pacclieZIoBaHUS KaK CAMOCTOSITEIbBHO OCHOB-
HOI (DYHKIIUY MPOTUBOPEYUT UACOJIOTUU COBPEMEH -
HOI'0 YTOJOBHO-IIPOILIECCYAIbHOTO IIpaBa U BEIET
Ha3am K CJeACTBEHHOMY (MHKBU3UIIMOHHOMY) IIPO-
meccy»’.

Otpuuasi Hanu4yre (PYHKIUKU paccieaoBaHUs
MPECTYIUICHUI, CJICAYET B IIOJTHOM 00bEeME OTKA3aTh-
CsI OT NPOUeccyanbHo2o NOCyneOHOTo MPOU3BOICTRA,
CTPOUTH YTOJIOBHBII MPOIIECC B COOTBETCTBUM C aH-
IJIOCAaKCOHCKOM TOKTpUHOM. PaccMoTpeHue Borpoca
0 IIPEUMYIIECTBA U O HeIOCTaTKaX TOM 1 APYToii BOII-
pocC cKopee He IpOolieCCyallbHBIN, a (prI0codcKo-
MIPaBOBOI1, 4TO TPEOYIOIINI 0COOOT0 paCCMOTPEHUSI.
OpHako cieayeT OJHO3HAYHBIN BeIBOA, 4TO B YIIK
P® npocnexuBaercs SIBHBII (PYHKIMOHAIBHBIN
nuc6ananc. MYHKIMU pacclieqoBaHUS HET, HO TIPO-
LeccyajibHas AeSITeIbHOCTh IO MCCIEIOBaHUIO 00-
CTOSITEJIBCTB Jiej1a, 3HAYeHUE KOTOPOM MJIsT TOKa3bl-
BaHMSI TPYOHO IIEPEOLCHUTh, M CYOBEKT STOM nesi-
TEJIBHOCTU CYIIIECTBYIOT.

DyHKIUKY OOBUHEHMS, 3aIIUTHI M pa3peleHus
Jeia, nepedrciaeHHbie B 4. 2 ¢1. 15 YIIK P® coort-
BETCTBYIOT aHIJIOCAKCOHCKOI IIpOlIeCCYaJbHOMN TH-
MOJIOTUH, a B CyIOIIPOM3BOACTBEHHOI MaTepuu Poc-
CUM CYIIECTBYIOT (DYHKIIMS pacciiefoBaHus (uccie-
JIOBaHUS) ocyllecTBisieMast ciefoBaTtenieM. OnHaKo
COOTBETCTBYIOIIIEE JOTMOJHEHNE YKAa3aHHOW HOPMbI
(byHKIIMEN paccienoBaHUS HE U3MEHUT CYIIHOCTH
J0CYyAeOHOTO TPOU3BOJICTBA, BKJIIOYAIOIIETO 1IBE
HauboJjee NMpobJeMHBIE CYIONPOU3BOACTBEHHBIE
CTaauu, BEITEKAIOIINE 13 peaIbHOM MOIU(pYHKIINO-
HaJILHOCTHU CJIe0oBaTeIs1. B Tex i mHbIX cCUTyalm-
SIX BBICTYMAIOLIETO Y B POJIU GECIIPUCTPACTHOTO UC-
cjenoBatesisi, U B poJii OOBUHUTENS (YrOJIOBHOTO-
MpeciieaoBareisi), U B poJIM 3allUTHUKA. B oToesn-
HBIX, HO HE MCKJIIOUUTEJIbHBIX CIEACTBEHHBIX CUTY-
allMsIX CJIeIOBATE b BBICTYIIAET U B POJIU CYIbU, pa3-
peliast yroJoBHOE JIEJIO MO CYIIECTBY.

> I'yasee A.Il. CnemoBaTenb B YTOJOBHOM Ipoliecce. M.,
IOpunuueckas nurepatypa. 1981. C. 11.

¢ KoMMeHTapuii K YTOJIOBHO-TIPOLIECCYaTbHOMY KOIEKCY
Poccuiickoit @enepaunu / mox Hayd. pen. B.T. TomuHa,
M.II. INonaxkoa, u3n. 3-e, mepepad. u mom. M.: KOpaiir.
2009. CIIC T'apanr.
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BeccniopHo, ITpy TpoM3BOACTBE ITO3HABATEIBHO-
YIIOCTOBEPUTEIBHBIX (CIICACTBEHHBIX) ACHCTBUI Clie-
JIoBaTelib peaausyeT QYHKIMIO UCCaenoBaHus (pac-
cienoBaHus). OMHAKO PSI €ro IMPOLECCYaTbHBIX
TIOJITHOMOYMIA HE BIMCHIBAETCS B 3TY (DYHKIIHIO.

Ecnu nocnie npuBieyeHus Juiia B Ka4YecTBe Mo-
JI03peBaeMOTro /W1 OOBUHSIEMOTO, 110 XOIaTaliCTBY
3alIUTHI IIPOU3BOISATCSI CICICTBEHHBIC NEUCTBUS C
LIeJIBI0 TIPOBEPKU (IMOATBEPXKIACHMSI) alMOMn; ycTa-
HOBJICHVSI HEBUHOBHOCTHY WJIM MEHBIIIeli BUHOBHO-
CTU, TO C OTPEJACTICHHBIM OTOBOPKAMU, peaTnu3yeT-
cs1 (yHKUMS 3aIIUTHI, YeM (PYHKIIAS MCCIICAOBAHMSI.

CrenoBaTenb peaymnsyeT (PYHKIIUIO OOBUHEHUS
(yroioBHOro mpecjieioBaHus) MPpU BO30YXIEeHUUN
YTOJIOBHOTO Jiejia, YTO SIBJISIETCS] BEPOSITHOCTHOM
KOHCTaTalMell (pakTa COBEPIICHUS IIPECTYIUICHUS,
omnpenessoileil HeoOXOAUMOCTb €TI0 PACKPBHITHS.
Bo30yxxneHue yrojloBHOTO Jiejia B OTHOIIIEHUW KOH-
KPETHOTO JINI[A YKA3bIBAET HA OCYILECTBICHUE (hyH-
KIIMKA YTOJIOBHOTO IIpeciiefoBaHMsI B (popMe IOI0-
3peHust. OYHKIMS YTOJIOBHOTO MPeCIeI0BAHMS TaK-
K€ peain3yeTcs caenoBaTesieM Py yKa3aHWM B IPO-
LIeCCyaJlbHOM aKT€ O COBEPIIEHUU OINPEaeIEHHOTO
MPECTYIUICHNSI KOHKPETHBIM JIMLIOM. OTMETHM Bax-
HEHMIINE X HUX, HO 3TOT CITMCOK MOXHO PaCIIMPSTh
Y TIPOAOJIKAaTh: MPUBJICUCHME JIUIIA B KAYECTBE MO-
JI03peBaeMOro, 0OBUHSIEMOT0; TPOM3BOCTBO 3a1€P-
>KaHUS; IPUMEHEHNE Mep IPeCceYeHUsT; COeAMHEHUE
U BBIICJICHWE YTOJIOBHBIX J€JI; COCTaBJIeHUE OOBM-
HUTEJILHOTO 3aK/II0YeHMSs (aKTa, MOCTAHOBJICHNS).

A K Kakoii (pyHKIIMKM OTHOCSITCSI IEHCTBUS 110
00eCIeYeHUIO TT0A03PEeBAEMOT0, OOBUHSIEMOrO 3a-
muTHUKOoM? Kak B ciiydae ero o0s13aTeJIbHOro yJac-
THSI, TaK U IJI1 HUBEJIMPOBAHUS MOCICICTBUIA, YKa-
3aHHBIX B II. 1 4. 2 c1. 75 YIIK P® — mpusHaHwus
MOKAa3aHUI JaHHBIX B XOA€ JOCYAeOHOI0 IIPOU3BO/I -
CTBa B OTCYTCTBUE 3allIUTHUKA 1 HETIOATBE PXKACHHBIX
B Cyle HEIOIyCTUMbIM J0KAa3aTeJbCTBOM. [eiicTBUS
10 00ECITEYCHMIO 3aIIUTHUKOM — 3TO YCWICHHUE CTO-
POHBI 3aIlIUTHI, YTO HECBOMCTBEHHO UISI IIPOTUBO-
crosuieid cTopoHbl. K GyHKIMY 3aIIUTBI 3TO IEii-
CTBHE TaKXKe He MOXeT mpuuucisaThes. [lomo3pena-
MBI, OOBUHSIEMBIIA HE B COCTOSSHUM B IIOJTHOM
0o0beMe peain30BaTh CBOE IIPAaBO Ha 3allUTy U II0
IAaHHOM MPUYMHE HYXAAeTCsI B ycayrax npodeccu-
OHAJIBHOTO IOpUCTa, HO HEe UMEET BO3MOXHOCTEH
CBOMMH CWJIaMHU IIpMBJIeYb ero. ObecneueHue 3a-
IIUTHUKOM, KaK IPEICTaBISIeTCs, TAKXKE HE TIPUCY-
Ie U JJIST MCCIemoBaTesi, He MHTEPECYIOIIErocs
TeM, KaK 3a(pMKCUpOBaHHbBIC CBEACHUS OyIyT MHTEP-
MIPETUPOBATLCS W MCIIOJIb30BaThCS.

A pa3 3To IeiicTBUE HE MOXET OTHOCUTHCS HU K
¢GyHKUINM OOBMHEHUS, HU K (PYHKINM 3aIIUThI, HU
K (OYHKIIMM UCCIIETOBAHUS, TO MOXET OBITh €0 CJIe-

IyeT MPUYUCIUTh K (PYHKIIMM pa3perieHus aena’?
HaznaueHuem 3amiuTHUKA CyI YpaBHOBEIIMBAET
BO3MOXHOCTH CTOPOH, CTPEMSICh K YCTAHOBJIEHUIO
00BEKTUBHOM MCTUHEI, YTOOBI MHTEPIPETALIUSI TEX
WJIM WHBIX CBEIEHWI OCBEIIaIach ITOJHO M Pa3HO-
CTOPOHHE, YTO HEOOXOIUMO JJISI 00BEKTUBHOTO pa3-
pelleHus nena.

M nMeHHO TaK TaHHbII BOIIPOC PEIIaeTCs B IIPO-
LIeCCyaJIbHbIX KOIeKcaX CTpaH C POMaHO-TepMaHC-
Kol rmpaBoii cucremoid. B yvactHoctu, mo YIIK Ura-
JIUM 3aIIUTHUK Ha3HA4YaeTCsl OOBUHSIEMOMY CyI0M’.
Ha ocnoBanuu m.i. 3 1 4 § 117 YIIK ®PI 3ammT-
HUK OOBUHSIEMOMY Ha3HA4YaeTCs IIpeaceaaTesIeM CO-
cTaBa cyna, KOMIIETEHTHOTO Ha MpOBeAeHUE Cyae0-
HOTO pa3douparesbCcTBAa WJIM B KOTOPOM OCYIIECTB-
JISIETCS TIPOM3BOACTBO. AHAJIOTUYHBIN ITOPSIOK IIpe-
IyCMOTpeH U B 4. 2 c¢T. 61 YIIK ABcTpun.

Hopwmel, onpenensionine cyaieOHYO (GYHKIIUIO
cienoBatensa ((yHKLHWIO pa3pellieHMs] cropa), Co-
nmepxarcs B 11.15 YIIK P® (xomaraiicTBa). Jlmia,
YbM MpaBa M MHTEPECHI 3aTPOHYTHI IIPOU3BOJICTBOM
TI0 JIeJly, BIIpaBe XOJaTaiiCTBOBAaTh O MPOM3BOICTBE
MpoILlecCyaTbHbIX ACHCTBUIA MW MIPUHSITUM MPOILIEC-
CyaJIbHBIX PEIICHUI TIepe] clieJoBaTeieM, T03HaBa-
TeaeM 6o cynoM (4.4. 1 1 2 cr. 119 YIIK PD). Ta-
KM o0pa3oMm, cliefoBaTeIb OMOCPENOBAHO «BKJIIO-
YeH» B ITepeYeHb CyOBEKTOB, HANEJICHHBIX Cy€OHbI-
MU TIOJJTHOMOYMSIMU 110 pa3pelIeHNI0 XOIaTaliCTB
YYaCTHUKOB KaK CO CTOPOHBI 3aIlIUTHI (TI0I03peBae-
MBIl, OOBUHSIEMBIH, 3alIMTHUK, TPaxKIaHCKUNA OT-
BETUMK U €ro mpeacTaBUTEJb), TAK U OOBUHEHUS
(TmoTepreBIINMIA, TPaXXIaHCKMI UCTELl, X 3aKOHHBII
MpeaCcTaBUTENb U IIPEeICTaBUTEND). boiee Toro, cie-
JIOBaTeJib, XOTS M C COIIacusi PYKOBOIWTENIST CIIEI-
CTBEHHOT'O OpraHa, HajeJleH cydeOHbMU TIOTHOMO-
YUSIMU IO MPEKPALCHUIO YTOJOBHOIO Jejia Mo OC-
HOBaHUSAM, Ha3bIBa€MbIM IIPAKTUKAMU HepeaOowIm-
TUPYIOLIMMU: B CBSI3W C TIPUMUPEHUEM CTOPOH, aK-
TOM aMHUCTUU, JEATEIbHBIM pacKassHUEeM, UCTeue-
HHEM CpOKa JaBHOCTH, CMEPTBHIO IT0J03PEBaeMOI0
WM OGBMHSIEMOTO, Ha YTO YKA3aHO PSIIOM aBTOPOBS.

7 EBpoIIeiicKuii Cy IO IIpaBaM 4ejoBeKa (M30paHHEBIE pe-
meHus), B 2 1. M., 2000. T.1. C. 318—319.

8 Cmpoeosuu M.C. Kypc COBETCKOTO YTOJIOBHOTO ITpoliecca.
T. 1. M., 1968. C. 149—153; 225—226. beznenkun b.T. Ha-
CTOJIbHAsI KHUTA ClieaoBaresiss v mo3HaBaresst. M., TIpo-
cnekT, 2008. CIIC KoncyabranT I[Tmoc. dxosenko B.B. Yro-
JIOBHOE TIpeciieioBaHre W POJIb IIPOKYPOPA B €r0 OCYIIECTB-
nenun. M., 2006. Macaoe U. Pecdhopma 1ocyneGHOroO Ipomn3-
BoncTBa // 3akoHHOCTh, No 7. 2008. C. 18—20. Macaos U.B.
IIpokypopckuii Haa30p Ha CTaAUK MPEeaABAPUTEILHOTO pac-
ciaenoBaHus // YrojoBHbiil npomecc, Ne 1. 2008. C. 11—
13. Macnoe H.B. Hexotopble mpo0ieMbl TEOPUU U TPAKTU-
KU IIpeKpallleHNs YTOJOBHBIX AeJ1 // AIBOKATCKAS IPAKTHU-
Ka, Ne 3. 2004. C 12—15.
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[Tpolieccyanuctol, He pa3nessolie MHEHUE 00
WCTIOJTHEHUH clieqoBaTesieM (QYHKIUU pa3pelieHusT
Jesia, aprTyMeHTUPYIOT CBOIO TTO3MIIMIO TOJbKO aHa-
mu3oM cT.cT.29 m 38 YIIK P®°, u3 paccmotpeHust
KOTOPBIX CJIeAyeT OMHO3HAYHBIN BBIBOA OO0 OTCYT-
CTBUU y Hero 3Tol pyHKIKM. COBOKYITHOCTb ITpaB
M 00s13aHHOCTEH, 00pa3yrIIuX 3Ty (PYHKIIUIO, IIpe-
JIoCTaBJIeHa 3aKOHOIaTeIeM TOJIbKO cymy. OmHaKo 13
MpaBoOBOro aHaiau3a cT. cT. 24—28 YIIK P® MoxHO
cAeNaTh COBEPIIEHHO MPOTUBOMOJOXHBINA BBIBOI.
[Tpekpariast yroloBHOE JeJI0 MO HEPeadUIUTHUPYIO-
IITUM OCHOBAHUSIM, CJIeIOBaTe b IPU3HACT IOI03pe-
BaeMOT0, OOBIHSIEMOTO BHHOBHBIM, TTOJIaracT Helle-
JiecooOpa3HbIM HaIlpaBJIeHUE YTOJOBHOTO JIejia B CYI
JUTSI pACCMOTPEHUS TT0 CYIIIECTBY M ITpeKpallaeT yro-
JIOBHOE TIpeciIeIoBaHNe, 0CBOOOXIast BAHOBHOTO OT
HaKa3aHWs.

O TOM, 4TO IMPaBO MPeKpaIeHUs YTOJIOBHOTO Jeja
U YTOJIOBHOTO TpeciieOBaHus MO JaHHBIM OCHOBA-
HUSIM SBIISIETCS pean3aiueil QyHKIMK pa3pelreHust
JieJia, MCTIOMHSIEMOM JIMIIOM, HaleJICHHBIM CYIeOHbI-
MU ITOJTHOMOYMSIMU, CBUIETEIBCTBYET 3aKOHOIATE b~
CTBO HEKOTOPBIX €BPOIEHCKUX CTpaH pOMaHO-Tep-
MaHCKOM TpaBOBOI crcTeMBbl. Tak, Ha OCHOBaHMH
§153, §153a, §153b YIIK ®PT u ct. 108 YIIK ABcT-
pYH ITPOKYpaTypa HaIlpaBJIseT XOAaTaiicTBO O ITpeKpa-
LLIEHUM YTOJIOBHOTO JieJa B CY/l, KOTOPOMY Y IIPUHAI -
JICKUT TIPaBO OKOHYATEITbHOTO PEIECHUS.

ITogo6Has nmo3unusg noaaepxaHa U KoHcTuty-
LIMOHHBIM cynoM Poccuiickoit Denepaliviu, ykazaB-
LIUM, YTO MIPEKpallleH1e YTOJIOBHOTO Jiejia 32 CMep-
ThIO TMOA03PEBAeMOro, OOBUHSIEMOTO Ha CTaIuU
MIPEABAPUTETHLHOTO PACcCAeIOBAHUS TTPOTHBOPECIUT
KoHcTuTymm, Tak Kak JIMI0 IPU3HAETCS BAHOBHBIM
OpraHOM YT'OJIOBHOTO IpecjieIOBaHUs, a He cyaom'”,

Homnonxnenue YIIK P® ct. 125.1 (BBenena Pe-
JepalbHbIM 3aKoHOM oT 08.03.2015 Ne 36-®3) non-
TBEpKIaeT MPAaBUILHOCTh HAIIUX PACCYXICHMH, a
JaHHasl HOBeJlJla MpeaycMaTpuBaeT 0COOYI0 KOHT-
POJBLHYIO CYIOITPON3BOICTBEHHYIO CTAIIIO TIPH TIpe-
KpalleHWHW YTOJIOBHOTO TIPECIeIOBAHMS 10 WHBIM
HepeadWIUTUPYIOIINM OCHOBAHUSIM.

IMonudyHKIIMOHATBLHOCTD ciegoBaTens'! Be-
IeT K yTpaTe MpOIecCyaTbHON caMOCTOSITETbHO-

° Konun B. B. YT0J10BHO-IIpOLIECCYaIbHbIE (DYHKIIMU: TUCKYC-
CMsl He 3aKOHYeHa // YToJl0BHOE Cyq0MpPOU3BOACTBO, N2 2.
2008. CIIC Koncynsrantlloc.

10 TTocranosieHue ot 14 uiosst 2011 r. Ne 16-1T «ITo neny o
MPOBEPKE KOHCTUTYLIMOHHOCTH MOJIOXEHM 11. 4 4. 1 cT. 24 u
1. 1 c1. 254 YIIK PO B cBs3u ¢ xkanmobamu rpaxaad C.U. Aek-
cannpuna u FO.®. Bamenko» // CITIC KoncynbrantIoc.

W Jflepuwes 10.B., Pomanoecxkuit M.5., Boamopuucm O.A.
ITpoGiemMbl COOTHOILIIEHUST TOCYAEOHOTO U CyIeOHOro Mpo-
M3BOJICTBA B YroJIoBHOM npoiiecca Poccun. M., FOpautun-
¢dopmM. 2009. C. 80; Koaokonoe H.A. AKTyanbHbIe TIPOOJIEMBbI

ctu'?. [IpenmorpeneneHre xoaa M MCXOMa YTOJIOB-
HOTO JieJla pelllaeT He CTOJbKO OH, CKOJIbKO MHbIE
YYaCTHUKHU, UMEIONIHE OOIIMPHBIE BO3MOXHOCTHU
MaHUITYJMPOBaTh CjiefoBaTesieM KaK CyObeKTOM,
00513aHHBIM JBUTAThCSI OHOBPEMEHHO B HECKOJIb-
KUX HampapieHusx. «CoeqnHeHe B OJHOM JIMLIE
MpeCIefoBaTeNsl U CIEA0BATENSl OMACHO MOTOMY,
YTO TIEPBBIA HE MOXET UMETh OecrpucTpacTus,
HYXXHOTO TociiemHeMy» . B cBoto odepenn, uccie-
JI0BaTe/ib HE UMEET HeOOXOAUMON ISl Mpeciieno-
BaTEJsl PEIIMMOCTU U300JIMYUTh BUHOBHOTO. Ero
yCTpeMJIEHWE HaIlpaBJIeHO He Ha U300JMYeHUe C
LIeJIbIO TOCJENYIONIEer0 OCYXXIEHUs, a YCTAHOBJIE-
HUE 00CTOSITENbCTB COBEPUIEHHOTO U M3y4aeMOro
JEeSTHUSI.

BbIBOIBI O MpakTUUECKOW BO3MOXKHOCTH UCTION -
HEeHUA ciefoaresieM (PyHKUMI OOBUHEHUS U 3aL1-
Thl MIyT€M BbIOOpA, 3aBUCSIIETO OT CIEACTBEHHOM
CUTYyaluu, 6a3upylolrecs: Ha TEPBUYHOCTHU MPOIIeC-
CYaJIbHBIX MOJJHOMOYMI U BTOPUYHOCTHU TPOIIECCY-
abHON (QYHKUMU', TIPEACTABISIIOTCS] OIIMOOYHBIM.

Bo-nepBoix, TeopeTnueckasi aepuHULUSA «DyH-
KIUsI» TIPU KOHCTPYMPOBAHUU HOPM, PETYIUPYIO-
WX YTOJOBHO-MPOIIECCYATbHBIE OTHOIIEHUS, OT-
penessieT mpaBa U 00s13aHHOCTU CYOBEKTOB MPOIieC-
CyaJIbHOI JeaTeIbHOCTU. B MpoTUBHOM ciydae or-
peneseHne Kpyra mpaBOMOYMiA ydacTHUKA TTPOU3BO-
JUTCS XaOTUYHO, MOCJe Yero Ha OCHOBaHUU Geccu-
CTEMHO OIpeNeIeHHOM KOMIETeHIIUU TTyTeM OecTo-
JIE3HBIX PACCYKICHUI BBIBOIAUTCS €T0 MpOoIieccyab-
Has pyHKIUS.

Bo-BTOpBIX, TONMMGYHKIIMOHATBHOCTD TPUHITUTI
PO3BICKHOTO Tpoliecca, «rapaHTUPYIOLIUii» CyObeK-
TUBHOCTb, IPEIB3SITOCTb M IPUCTPACTHOCTD ITPUHSI -
TBIX MPOlieCCYaNbHBIX peleHuid. [TyTh, Beagymmit K
MPOM3BOJY, O0JIECUEHHOMY B MAHTUIO CIIPABEIINBO-
ctu. bonee Toro, copmenieHue (pyHKIIMA Ha ypoBHE

3aLUThI TIPaB, CBOOO U 3aKOHHBIX MHTEPECOB JIMYHOCTHU B
YTOJIOBHOM TIpOLIECCE: B TIPU3ME Pe3yTbTaTOB MOHUTOPWH-
ra 2008—2009 rr. M.: FOpucr. 2009. // CI1C KonHcynbraHT
Imoc. Yaanos B. B. ConepxxaHue nmpolieccyaTbHbIX (DyHKITHI
cnenosares // Poccutickuii ciepoBarens. 2008. Ne 12 // CIIC
KoncynprantIlntoc.

12 Babuu A.B. TlpouieccyaibHasi caMOCTOSITEIBHOCTh U He-
3aBMCUMOCTD CJIeJJOBaTesIsl KAK OCHOBA €ro craTtyca B yro-
JIOBHOM CYIOTIPOM3BOJICTBE: aBTOped. AUCC. ... KAHI. IOPUI.
Hayk. CapatoB, 2012 // Dnexrponnsiii pecypc URL: http:/
/www.lawtheses.com/protsessualnaya-samostoyatelnost-i-
nezavisimost-sledovatelya-kak-osnova-ego-statusa-v-
ugolovnom-sudoproizvodstve. Jlata oopamienus 04.12.2014.
13 Keauesckuii A. O6 yroJIOBHOM TIpeCiIefOBaHUM, JOSHAHUH
W TIpeIBApUTEIbHOM KCCIIEA0BAaHUY MPECTYIUICHUI MO Cy-
neOHbIM ycTaBaM 1864 roma: TeopeTuueckoe v MpaKTHYEC-
Koe pykoBoactso, B 3 1. CII6., 1866. T. 1. C. 97.

4 Cm.: babuu A.B. Yxa3 pa0.
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NIeKJIapaTUBHOT'O CyIOITPOM3BOACTBEHHOIO IIPUHII -
na 3amnpeieHo (4. 2 ct. 15 YIIK P®).

B-TpeThux, COBMEIIEHUEM HECOBMECTHUMOIO
MOXHO 0OBSICHUTb HU3KOE€ KaUYeCTBO IIPEIBAPUTEb-
Horo cienctBusd. CiaeaoBarelb TOJKEH HE TOJBKO
OOBMHUTH, HO 1 3aIIUTUTH U Jaxe 0ojiee 3Toro, Oy-
nyau (hopMaJIbHO OOBUHUTENIEM, PAa3peIInuTh CIIOp O
IIPEeBOCXOMICTBE OOBMHEHUS HAl 3aIIATOM VJIM 3aIIM -
Tbl Hag 00BMHeHUeM. [ToaToMy paboTy opraHoB pac-
clIeIOBaHUS «HE ObET TOJBKO JICHUBHIN», a O HU3-
KOM KayecTBe CJICICTBUSI TOBOPUTCS yxKe Ha MPOTSI-
>KeHUM HECKOIbKUX necsatuetuii’. To ciegoBaTenb
HEOOOCHOBAHHO OTKAa3aJICSI OT OCYIIEeCTBICHUSI
YTOJIOBHOTO TIpecjieoBaHusl, OTKa3aB B BO30YyXIe-
HUM yroJoBHOTro neja. To MpexaeBpeMeHHO U 0e3
JIOCTaTOYHBIX OCHOBaHUI BO30ymuia ero. To 6e3mo-
Ka3aTeJbHO IIPUBJIEK JIUIIO K YTOJJOBHOM OTBETCTBEH -
HOCTHU. To He CBOEBpEeMEHHO MPeIbsIBIU OOBUHEHHE
M He U30paj Mepy NpeceueHUs, YTO TMO3BOIUIIO BU-
HOBHOMY CKPBIThCS. Y 3TH «T0» MOXHO IIPOAOIKATh
U Jajee.

B-ueTBepThIX, HECTAOMJIBHOCTH YTOJIOBHO-IIPO-
LIeCCyaJIbHOTO 3aKOHOAATeIbCTBA M BHeceHMe B YIIK
P® He MHOXECTBEHHBIX, a YK€ OCCUMCICHHBIX 13-
MEHEHUI OOBSICHSIETCSI OTCYTCTBMEM IIPOYHOM TEO-
peThdecKoit ocHOBHI 3TOoro Komekca, KOHLEHIIUHA
MOCTPOEHUSI, 00ecIIeurBalolleil OpraHMnYeCcKylo B3a-
HMMOCBSI3b, B3aUMOOOYCIIOBIICHHOCTh U CUCTEMHOC-
™1 HOpM. B mepBy1o ouepens, CKa3aHHOE OTHOCUTCS
K HEOIpeAeJICHHOM MO3UILIMKN 3aKOHOAATENISI O IPO-
LEeCCYaTbHBIX (PYHKUMSIX YYaCTHUKOB YTOJOBHOI'O
CyIOIIPOM3BOJICTBA HAa TOCYAeOHBIX cTanusix. Kpyr ux
MIPaBOMOYMIA clieayeT (POpMUPOBATh HE TIPOU3BOJIb-
HO, WCITIOJIb3YSI METOJ CUMY/IbTAHHOIO Y3HABaHMs ',
a Ha OCHOBAaHUM aJITOPUTMa, B OCHOBE KOTOPOTO Jie-
KWT IpoleccyajibHas (pyHKIIMS KaK OCHOBOIIOIAra-
fo1ast uaesl.

HeBepHoe BkiII0YeHME CliemoBaTesis B CTaH yda-
CTHUKOB YTOJIOBHOT'O CYIOIIPOMU3BOJICTBA CO CTOPO-

5 Bozoan A.O. CocTossHUE M TCHIOCHIWM Pa3BUTUS CJCI-
CTBEHHBIX opraHoB B Poccuu: mucc. ... Kanna. FOpua. Hayk.
M., 2014 // [DaexrponHbiii pecypc|] URL: http://
www.agprf.org/aspirant/dis-sovet-1.html. Jlata obparieHust
21.11.2014. OH yka3aJj, 4To NMPeTeH31UU K KaueCTBY MpeIBa-
PUTEILHOTO CIEACTBUS U eT0 3(P(HEKTUBHOCTH BhICKA3bIBa-
JICh YK€ B IepBbIe TOABI IOcie cyneGHoi pedhopmbl 1864
roja U B HEM3MEHHOM BUJIE€ COXPAHSIOTCS 10 HACTOSIIETO
BpEMEHU.

16 [llexmep M.C. Ilcuxonornyeckue mpooiIeMbl Y3HABAHUSI.
M., 1967. C. 73. CumynbTaHHOE (MTHOBEHHOE, 1IeJIOCTHOE)
y3HaBaHUE XapaKTepu3yeTcs aBTOMAaTU3MOM CPaBHEHMS
00BEKTa C 3TAJIOHOM, XPaHIIIMMCS B MaMSITA Y3HAIOILIETO.
HcnpiTyembiit (omo3HamoIIMit) He MPOU3BOANT CO3HATENIb-
HOTO CpaBHEHMS OITO3HABAEMOI'0 0OBEKTA C ITAIOHOM.

Hbl OOBMHEHMUS, BO3JIOXKEHUE Ha HEr0 OCHOBHOTO
OpeMeHMU I10 peanu3au (yHKIMU YTOJJOBHOTO Tpe-
cJleoBaHUs SIBJISIETCS TJIABHON MPUYMHONM OOBUHU-
TeJlbpHOro yKioHa!’. CyliecTBOBaHUE «MMEHHO 00-
BUHUTEJIBLHOTO, a HE OMpaBAaTeJIbHOIO YKJIOHA, B
OIpeaeJIeHHOI Mepe OOBSICHSIETCSI HaIlpaBJIeHHOC-
TBIO JeATeIbHOCTI» 8. TepMUH HanpasaenHocms N0-
IYCTUMO 3aMEHUTDb «CUCTEMHBIM MHTEPECOM», 3aK-
JIIOYAIONIMMCSI B OTYETE O PACKPBITUM TPECTYILIEe-
Hus. Ho mpu TMKBUAAaMM 3TOr0 MHTEpeca COBpe-
MEHHBIN MOJU(PYHKIIMOHATBLHBIN ClieoBaTeb MO-
>XeT TIOMPOCTY MepecTaTh paboTaTh — ABUTAThCS
MOXHO TOJIbKO B OJTHOM HarpaBJIeHUU.

MoxHO 6e3 COMHEHUS KOHCTaTUPOBaTh, YTO
TpolieccyaabHOU (PYHKIMEN ciemoBaHUs SIBISETCS
HccIeq0BaHUE OOCTOSTENbCTB Nejla, HECOBMECTHU-
MOW C YrOJOBHBIM TpecienoBaHueM. Takum oOpa-
30M, ero IpoleccyalbHble TpaBa U 00SI3aHHOCTH,
yKa3aHHbIe B HOpMax-TIpaBuJjiax, clieayeT Kapau-
HaJIbHO TIepecMaTpUBaTh, ITPUBOMASI B COOTBETCTBHE
C peaJibHOM TpoueccyanbHOl pyHKuuei. Yyxubie
CJIeIoBaTeN0, HO «3aKpeIUIEHHbIe» 32 HUM ITpaBO-
MOYMSI JOJIKHBI BO3JIaraThCsl Ha IPYTUX oUIAATIb-
HBIX YYaCTHUKOB.

B 3akiioueHue clieayeT OTMETUTh, YTO MHOTHE
MPEeAJIOKEHUSI, KacaroIiuecs: ONTUMU3ALINU ITPOoLIe-
Iypbl JOCYAEeOHOTO MPOM3BOACTBA B paMKax mapa-
IIUTMBI CieIoBaTeNlb & MPOKYPOP, COOTHOLIEHUS UX
MpaB U 00S1I3aHHOCTEM CBOASATCS K TOMY, UTO Y TIPO-
Kypopa JOJIKHBI OBITh TOJIBKO MpaBa U MpaBa IUCK-
pEeLMOHHBIE, a Y CeA0BaTess TOJIbKO MOJUPUYHK-
IMOHaJIbHbIe 00s13aHHOCTH . [IpencrapiseTcs, 4TO
peanu3aius Mogo0HbIX MPOXKEKTOB MPUBEIET K Ta-
panuuy mocyaebHoro nmpousBoiactBa. Ilomaraem,
YTO psii OOBUHUTEIBHBIX O0sS3aHHOCTE! clieaoBa-
TeJIsl clieayeT B MOJHOM o0beMe mepefaTh MpOoKy-
popy. ToJIbKO 3ax0ueT JiM OH UX B3STh? Benb noru-
YECKUM MTPOJOJKEHUEM 0013aHHOCTH SIBJISIETCS OT-
BETCTBEHHOCTb.

1706 «0OBMHUTEILHOM YKJIIOHE» TOBOPSIT MHOTHE aBTOPHI.
BuHa B ykJIoHHM3Me BO3J1araeTcst Ha clieloBaTessl, a MpUin-
Ha B €ro HU3KUX MOpPaJbHO-BOJIEBbIX KayecTBax. CM.: I1o-
nosa S1. 1. T1posiBieHre OOBUHUTEILHOTO YKJIOHA B YTOJIOB-
HOM TIpoluiecce // AmBokaTtckasa mpaktuka, 2001. Ne 4.
C. 37—48. Kydpsaeuyee B.JI. <OOBUHUTEIbHBIN YKIOH» B €51~
TEJIbHOCTU CJEeN0BaTeNs: MPpodieMa TOJbKO JIM 3aKOHOJa-
TEJIBHOTO YpeTyIupoBaHus // AnBokaTckas rpaktuka, 2008.
Ne 1. C. 14—16.

18 Peznuk .M. BHyTpeHHee yOexIeHHe MPU OLIEHKE J0Ka-
3arenbeTB. M., FOpunndeckast nureparypa. 1977. C. 96.

19 Cuneavuyuxoe FO.I1. TlepCrieKTUBBI pa3BUTUS 3aKOHOIA-
TEJIBCTBA O TMPOKypaType B cdepe NoCyneOHOTo TPOr3BOI-
ctBa // 3akoHHOCTb, No 10. 2015. C. 6-9.

Ne 4/2017

84



YronoBHbIN Npouecc

JlnutepaTtypa

1. Tonoexo JI.B. UHCTUTYT OTKa3a IIPOKypopa OT
OOBMHEHMSI U U3MEHEHUs] OOBUHEHUS B CyIe TIPU-
CSDKHBIX. ITOCTCOBETCKME IIEPCIIEKTUBEL B YCIOBUSIX
TeopeTnIeCcKuX 3a0myxkneHuii // I'ocymapcTBo u Impa-
Bo. 2012. Ne 2. C. 50—67.

2. Yeavyos-beoymoe M.A. OGBUHSIEMBIA U €ro
MOKa3aHUs B COBETCKOM YTOJIOBHOM Iipoliecce. M.:
IOpunmyeckoe n3mareabcTBO MUHMCTEPCTBA IOCTH -
muu CCCP, 1947.

3. Munvkoseckuii I M. T1penensl qoKa3bIBaHUS B
COBETCKOM YTOJIOBHOM Iipouiecce. M., ['ocropusnar.
1956.

4. Iyases A.Il. CnenoBareib B YTOJJOBHOM IIPO-
uecce. M.: FOpunuueckas nureparypa. 1981. C. 11.

5. KoMMeHTapuii K YroloBHO-IpOLeCCyalbHO-
My komekcy Poccuiickoit @enepanmuu / mom Hayd.
pen. B.T. Tomuna, M.I1. ITonaxkosa, u3n. 3-e, mepe-
pab6. u gom. M.: FOpaiit. 2009.

6. EBpomneiickuii cyq Mo mpaBaM 4dejioBeKa (MU3-
O6paHHBIe perieHUs), B 2 1. M., 2000. T.1.

7. Cmpoeosuy M.C. Kypc cOBETCKOTO YroJIOBHO-
ro mporecca. M., 1968. T. 1.

8. beznenkun b.T. HacTonpHag KHUTa ciaeloBa-
Tens u go3Hasarensd. M.: ITpocmekT, 2008.

9. fxosenxo B.B. YroioBHOe mpecienoBaHue U
PpOJIb IIPOKYPOpPA B €T0 ocyluecTBieHuu. M., 2006.

10. Macnoe U. Pecpopma 10cyae6GHOTo Mpou3BOI-
ctBa // 3akoHHOCTB, 2008, Ne 7. C. 18—20.

11. Macnoe H.B. TIpoKypopcKuit Ham30p Ha CTa-
U TIPeBapUTEILHOTO paccieaoBaHus // YToioB-
Hbiit mpouecc. 2008, Ne 1. C. 11—13.

12. Macnoe HU.B. Hekotopble mpo0IeMBbl TCOPUH
M TIPAKTUKM TIPEKPAIIeHMUST YTOJIOBHBIX nel // An-
BoKarckas npaktuka. 2004. Ne 3. C. 12—15.

13. Konur B.B. YronoBHO-IIpollecCyalbHbIE
(byHKIIMM: THCKYCCHSI He 3aKOHYEHa // YTOIOBHOE
cynorpon3Boacto. 2008, Ne 2. Toctyn n3 CIIC
KoncynbranTtllnoc

14. Tloctanosnenue ot 14 uronst 2011 r. Ne 16-11
«[1o memy o mpoBepKe KOHCTUTYLIMOHHOCTU I10JIO0-
XeHuid m. 4 4. 1 ¢T. 24 m 1. 1 c1. 254 YIIK P® B
cBs3U ¢ xanobamu rpaxnaH C.M. AnekcaHapuHa u
10.®. Bamenko» // Hoctyn u3 CIIC KoHcyabTaHT-
IIroc.

15. Jlepuwes 10.B., Pomanosckuii M.5., Boamop-
Hucm O.A. TIpoGaeMbl COOTHOIIEHUST JOCYAeOHOTO
M CyAeOHOIr0 IIPOM3BOACTBA B YTOJIOBHOM IIpollecca
Poccun. M.: IOpmutundopm. 2009.

16. Koaokxonoe H.A. AKTyanbHble TTPOOJIEMbI 3a-
IIUTHI TIpaB, CBOOOA M 3aKOHHBIX MHTEPECOB JIMY-
HOCTH B YTOJIOBHOM IIpoliecce: B IpU3Me pe3ysIbTa-

toB MoHMTOpUHTa 2008—2009 rr. M.: FOpucr. 2009.
CIIC Koncyawsrantllnoc.

17. Yaanos B.B. ComepxxaHne TIporecCyaabHBIX
(ynximii cienoBatenst // Poccuiickuii cienoBarteb,
Ne 12. 2008. Joctyn u3 CIIC KouncynbranTtlIlioc.

18. babuu A.B. IlpouieccyanbHasi CaMOCTOSITEIb-
HOCTh U HE3aBUCHMOCTb CJieloBaTelisl Kak OCHOBa
€ro craTyca B yroJJOBHOM CYIOIPOU3BOJCTBE: aBTO-
ped. mucc. ... kaHn. opun. Hayk. Caparos, 2012 //
[Dnexrponnsrii pecypc] URL: http://www.lawtheses.
com/protsessualnaya-samostoy-atelnost-i-nezavisi-
most-sledovatelya-kak-osnova-ego-statusa-v-
ugolovnom-sudoproizvodstve (Jlata obpamieHus
04.12.2014).

19. Keauesckuit A. O6 yrojioBHOM IIpecienoBa-
HUU, 103HAHUU U NPEABAPUTEILHOM HCCeN0BaHUN
NpPEeCTYIUICHHUI o CcyaeOHbIM ycTaBaMm 1864 roma:
TeopeTnueckoe M MpaKTUUYECKOe PYKOBOJCTBO,
B 3-x 1. CII6., 1866. T. 1.

20. bozoan A.O. CoctosgHMEe W TEHACHIINM pa3-
BUTHUS CJIEICTBEHHbIX opraHoB B Poccum: nmucc. ...
KaHz. .Jopun. HayK. M., 2014 // DaeKTpOHHBIN pe-
cypc URL: http://www.agprf.org/aspirant/dis-sovet-
I.html ([Jarta obpamenus 21.11.2014 r.). OH ykazan,
YTO MPETEH3MHU K KAYeCTBY ITPEeIBAPUTETLHOTO CIeI -
CTBUSI U €ro 3(P(PEKTUBHOCTU BBHICKA3BIBAIUCH YXKe
BITEPBBIE TOBI ITOCIIE CyneOHOoM pedopmel 1864 roma
1 B HEM3MEHHOM BUJIE COXPAHSIOTCS 10 HACTOSIIIe-
rO BPEMEHU.

21. Hlexmep M.C. Tlcuxonornyeckue mpooaeMbl
y3HaBaHus. M., 1967. C. 73. CumyiabTaHHOe (MTHO-
BEHHOE, 11eJJOCTHOE) y3HaBaHME XapaKTepu3yeTcs
aBTOMATU3MOM CpaBHEHHUSI 00ObeKTa C ITAJTOHOM,
XpaHSIIMMCS B MaMsITH y3Hatoiero. Mcnbityemblii
(omo3HawIKii) He MPOU3BOJUT CO3HATEIBbHOTO
CpPaBHEHUsI OMO3HABAEMOT0 O0BbEKTA C ATAJIOHOM.

22. llonosa 4. HU. I1posiBneHre OOBUHUTEIHLHOTO
YKJIOHA B YrOJOBHOM Ipoliecce // AnBoKaTcKasl
npaktuka. 2001. Ne 4. C. 37—48.

23. Kyopssuyes B.JI. «<OOBUHUTEIbHBIN YKIIOH» B
JEeATeIbHOCTU cliefoBaTesl: MpobjeMa TOJIbKO JIN
3aKOHOAATEIbHOTO YPeryIupoBaHus // A1BoKaTcKasi
mpaktrka. 2008. Ne 1. C. 14—16.

24. Pesznux I.M. BHyTpeHHee yOexXneHNe TpU
OlIEHKe JoKa3zaresbcTB. M.: FOpunnueckas naurepa-
Typa, 1977.

25. Cunenvuyurog I0.11. TlepcieKTUBBI pa3BUTHS
3aKOHOJATEJIbCTBA O IIPOKYpaType B cpepe mocyneod-
Horo mpousBoacTBa // 3akoHHOCTb. 2015. Ne 10.
C. 6—9.

Ne 4/2017

85

1: Npobnembl U NYyTU UX peLleHus @

@ PaccnepgosaHue npectynneHu



onembl n nyTn ux pewieHus @

‘@ PaccnepoBaHue NpecTymnneHuit: npo

YronoBHbIN npoLecc

YK 343.13
BBK 67.411

OkcaHa BanepbeBHa MNYYPUHA,
npodeccop kadeapbl YyronoBHOro npouecca
MockoBckoro yHusepcuteta MB/ Poccun
nmvenn B.A. Kukorsa,

NOKTOP HOPUANYECKUX HayK, npodyeccop
E-mail: okmich@inbox.ru

HayuyHaa cneumanbHoctb: 12.00.09 — YronosHblin npouecc

O NPOBJIEMAX 3AKOHOAATEJIbHOIO PErYJIMPOBAHUSA NMPOLIEAYPLI
YBEAOMIJIEHUA O NOAO3PEHUU
B COBEPLUEHWUW NMPECTYIJIEHUA

AnnoTtanms. IIporeaypa yBeAOMAEHUS O IIOAO3PEHHMH B COBEDPIIEHUN IIPECTYIAEHUS SBASETCS, HECOM-
HEHHO, IIOAOJKUTEABHBEIM MOMEHTOM B OOeCIleueHHH IIpaB M CBOGOA BOBAEKAEMOTO B YTOAOBHBIM IIPOIECC
AWIIQ, HO BCe JKe HYXAQeTCsl B coBeplieHCTBOBaHUHU. OO0 3TOM U NMOUAET peub B AQHHOH CTaThe.

KaloueBble CAOBa: IPEABAPUTEABLHOE PACCAEAOBAHUE, AO3HAHHUE, [IPEABAPUTEABHOE CAEACTBHE, YBEAOM-

A€HHEe O IIOAO3pEHUHU.

Oxana Valerievha MICHURINA,
Professor of Criminal Procedure

in Kikot Moscow University,
Russian Ministry of Internal Affairs,
Doctor of Law, Professor

ON THE PROBLEMS OF LEGISLATIVE REGULATION OF THE PROCEDURE
FOR NOTIFICATION OF SUSPICION OF A CRIME

Annotation. The procedure for notification of suspicion of a crime is undoubtedly a positive moment in
securing the rights and freedoms of the person involved in the criminal procedure, but still needs to be

improved. This will be discussed in this article.

Key words: preliminary investigation, inquiry, preliminary investigation, notification of suspicion.

JIST TeX CUTyalluii, KOTJa YroJIOBHOE IEJ0
BO30YKIaeTcs 1Mo GakTy COBEPIIEHUS TIpe-
CTYIUICHUSI U B XOJ€ ITO3HAHUS MOJYyYeHBI
JOCTATOYHBIC JaHHBIE, TAIOLIe OCHOBaHUE
MOA03PeBaTh JIMIIO B COBEPILICHUHU MPECTYIICHUS, B
3aKOHE IMPeayCMOTPEHa MPOLEAypa YBEAOMIIEHUS O
MOJO3PEHNN B COBEPIICHUN MPECTYIUICHUS, periia-
MeHTupoBaHHag B cT. 223.1 YIIK P®. Takum obpa-
30M, YBEJIOMJICHHUE O TMOA03PEHUM BOCIIPUHUMAETCS
KaK JIeSITeIbHOCTD JO3HABATEIS 10 U3BEIIEHUIO JIULIA
0 CYIIECTBYIOIIEM TTPEIIOIOXEHNU €T0 MIPUIACTHO-
CTH K IPECTYIUICHUIO W TIPUHSITOM JO3HABaTeJIeM pe-
IIEHUH 00 YTOJIOBHOM IpECIeIOBAaHUM 3TOTO JIUIIA.
CormacHo 4. 1 cr1. 223.1 YIIK P®, coctaBus yBe-
JIOMJIEHUE O TIOMO3PEHNH, JO3HABATE/Ib BpydaeT ero
KOITHIO TIOI03PEBaEMOMY U Pa3bsICHSIET €MY €TO TTpa-
Ba, 0 YeM COCTABIISIETCS IIPOTOKOJI C OTMETKOM O BPY-
YyeHUH. AHAJIU3UPYs POJIb JAHHOTO IIPOTOKOJIA, CJie-

JlyeT OTMETUTb, YTO €r0 CMBICIOBYIO Harpy3Ky Mo-
KET BBITIOJIHSITh CAMO YBEIOMJIEHUE O MOJ03PEHUMU.
Bce nmMmeroimecs: B HeM cBeleHUs, a UMEHHO OTMET-
Ka O BPYYEHUHU KOMHUU YBEAOMJIEHUS U MEepeuyeHb
IpaB, nepeynciaeHHbIX B cT. 46 YIIK P®, moryT co-
JepKaThCsl B YBEIOMJIEHUH O TOJO3PEHUH B COBEP-
IIEHWU MPECTYIJIEHUS MO aHAJIOTUU C MOCTaHOBJIE-
HUEM O MPUBJICYCHUN B KaueCTBE OOBMHSIEMOTO.
YcioxHeHre npoleaypbl yBEIOMJIEHUS O TTOI03pe-
HUU TIyTEM COCTaBJIEHMS TO3HABATEJeM MPOTOKOJIA
03HAaKOMJIEHMSI HE MMeeT HUKAKOi MpakKTU4eCcKOou
1esecooopaszHocTu. MzydeHure mpaBorpuMeHUTENb-
HOW JAesSITeIbHOCTU MOKa3ajao, YTO NO3HaBaTelu
yale Bcero u30erarmT ero COCTaBJIsITh, T03TOMY 79,2
% ONpOIIEHHBIX HAMM PECIIOHICHTOB Ha3BaJIM Ta-
Koe TpeOOBaHUE 3aKOHA U30BITOUHBIM.

Kpowme Toro, mpoBeieHHOE HAMU UCCIIEJ0BAHNE
BBISIBUJIO TAKXK€, UTO JOTPOC MTOA03PEeBAEMOTO Yallie
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BCETO MPOBOIUTCS JTO3HABATEIIMU HEMEIJICHHO
TocJie yBeIOMJIEHUS JIUIla O IMoA03peHUH. B ¢cBs3M ¢
YyeM TIPEACTABISIETCS] HEOCTATOYHO OOOCHOBAaHHOM
npenycmorpeHHas B Y. 1 ct. 223.1 VIIK P® otcpou-
Ka JoIIpoca IMoa03peBaeMOro 103HaBaTeIeM B TeUe-
HHE TPEX CYTOK C MOMEHTA BPYUEHMUSI JTUILY YBEIOM-
JIEHUS O TTIOI03PEHUH B COBEPILIEHUU MPECTYIIICHUS.
YTto MOXKeT OBITh IPEISITCTBUEM IUISI €T0 JOIIpoca
HEMEUIEHHO ITOCJIe BpyYeHMS KOTIUY YBEIOMJICHNS ?
C KaKoi LIeJIbI0 3aKOHOAATEIb YCTAHOBWII 3TOT CPOK?
[Touemy no3HaBaTeNb NOMKEH OTKJIAIBIBATH JOMTPOC
MOJ03PEBAEMOTO II0CIIe YBEAOMJICHUS €TI0 O IIOJ0-
3peHun? Takoit BpeMeHHOI MHTepBajJ HE CIIOCO0-
CTBYeT HU MHTepecaM JO3HAHUSI, HM UHTEpecaM ca-
MOro momo3peBaeMoro. ITocpeacTBOM 3aTsITUBAHMS
C IpOBEICHUEM IOIIPOCa, ITOA03PEeBAEMbI MOXKET
OBITH JIMIIICH MpaBa BBIPa3UTh CBOE MHEHUE IO MO-
BOJy MMeIOIIerocsl mogpo3peHus. JlozHaBaTenb Xe,
HE JOTPOCUB JIUIIO Cpa3y, He OyIeT OCBEIOMJIEH O
KaKHX-JI100 BO3MOXKXHO BaXKHBIX 00CTOSITEILCTBAX ITO
pacciiefyeMOMYy YTOJIOBHOMY AEIy.

Bo Bcex aApyrnx mogoOHBIX CUTYaLIUSIX PeUb UAET O
JIOIIpOCce He TMo3aHee 24 4acoB WIM K& HEMEIJICHHOM
ero npousBoactee. Tak, cormacHo 4. 2 ct. 46 YIIK
P®, momospeBaeMblii, 3amepsKaHHBINI B TOpsiaKe cT. 91
VIIK P® noykeH ObITh JOMPOLLEH He no3aHee 24 ya-
COB C MOMEHTA ero (DaKTUYECKOTO 3aepKaHusl. A co-
mracHo 4. 1 c1. 173 YIIK P®, ciepoBatens 00s13aH
IOIIPOCUTh OOBUHSIEMOro HEMEIJEeHHO IIOCJe
npenbsiBieHus: ooBuHeHus1. [Ipencrasnsercs, 4ro aHa-
JIOTUYHBIN MOPSIIOK ObLT Obl OoJiee MpreMyIeM U T
MpoLeayphl YBeAOMJICHMS O ITOI03peHnn. Jlo3HaBaTelb
JIOJDKEH MMETh BO3MOXHOCTD TOIIPOCUTD MOI03PEeBa-
€MOr0 HEMEJICHHO WM B T€YEHNE CYyTOK TOCJIE BpYy-
YeHUsI EMy YBEIOMJICHUSI O MOJO3PEHUN B COBEpIIE-
HUY OPECTYIUICHUS, a €CJIA B JeJie y4acTBYeT 3alllMT-
HUK, TO B ero npucyrctuu. [losTroMy 1mpaBo gaBaTth
MOKa3aHMs TIOCJIe BPYUEHUS JIMILY KOTMU yBEAOMJIe-
HUS O TIOI03PEHUN CJIEAYeT NOMOJHUTh 00sI3aHHOC-
TBIO J03HABATEISI NOIIPOCUTD JIMIIO II0 CYILECTBY IO-
no3peHust He mosnHee 24 yacoB. Ham mpencrasiser-
Cs1, YTO UMEHHO TaKOM TTOPSIIOK ObLT OBl O0s1ee TIpu-
emyieM Juist 3(PhEKTUBHON MPOLEAYPhl YBEAOMICHUS
0 TIOJO3PEHUHU B COBEPIICHUN IPECTYIUICHUSI.

HakoHe1, yBenoMmiieHrE O TIOA03PEHUU SIBJISICT-
€A OJHUM U3 OCHOBHBIX TOKYMEHTOB, OIpEAe/IsTiO-
LIKX TTPOLIeCCYaNIbHBIN CTaTyC BOBJIeKaeMbIX B OpOU-
Ty YIrOJOBHOIO CYIONPOM3BOACTBA aull. IToaToMy
11eJ1eCO00Pa3HOCTh €r0 BHIHECEHMSI HE JOJDKHA 3a-
BUCETb OT (DOPMBI MIPEABAPUTEIHLHOTO paccienoBa-
Hus. OOCTOSATENBCTBA, KOTAA YTOJA0BHOE A0 BO3-
OyXzeHo 10 (haKTy COBEpILICHUs IPECTYIUICHUS, a
JINIIO HE 3alepKUBajoCh, K HEMY HE MPUMEHSIACh
Mepa nmpecevyeHus, COOpaHHbBIX JOKA3aTeIbCTB HEJ0-
CTaTOYHO JIJIS1 TIPEAbSBICHUsI OOBUHEHMUSI, HO TTOJTY-

YeHbI JOCTaTOYHbIE JaHHbIC, JAIOLINE OCHOBAaHUE
MMOI03peBaTh JUIIO B COBEPIICHUM MPECTYIUICHUS,
BO3HUMKAIOT Y IIPU IPOU3BOACTBE IIPEABAPUTEIIHLHO-
IO CIEACTBHUSL.

Pacmmpenue nepeyHs: oCHOBaHUIA pruoopeTe-
HUS JIUIIOM CTaTyca MOJ03PEeBAaeMOro B XOJe Tpea-
BapUTEJIbHOIO CJIEACTBUSI, OE€3yCIOBHO, UMEJIO ObI
MOJIOKUTENIbHBIN XapakTep. I1o-IpexHeMy UMEIT
MECTO CUTyallluH, KOTAa JIUIIO0, II0I03PeBaeMOe B CO-
BEpLIEHUHU IPECTYIIEHUsI, B TeUyeHUe OoJiee W
MEHee JJIMTEJIbHOI0 MPOMEXKYTKa BpEeMEHU MOCIe
BO30YKIEHHUS YTOJIOBHOTO JiejIa IPeObIBACT B CTATy-
ce CBUIETES, KOTOPHII He MpeTHa3HaYeH JIJIs1 00ec-
MeYeHus IpaB JIMLA, B OTHOIIEHUU KOTOPOIO OCYy-
ILIECTBJSIETCS] YrOJOBHOE IMpecieaoBaHue. Jlomnpoc
MOI03PEeBAEMOr0 B Ka4eCTBE CBUAETE/IS OrpaHUIM-
BaeT €ro BO3MOXHOCTU IO OCYILIECTBICHUIO IIpaBa
Ha 3allUTy U IT03TOMY IIPOTHBOPEUYUT 3aKOHY.

OpnHa U3 TaKUX CUTYyalluii cTajia IMpeaMeToOM pac-
cMmotpenus B KoncrturynmonnoMm Cyne Poccuiickoii
denepan B CBI3U ¢ OOpallleHUeM IpaXkIaHWHA
B.M. Macnosa ¢ xxayio0oif Ha HapyIIeHHUe ero KOH-
CTUTYLIMOHHOTO IIpaBa Ha 3amuTy»!. Ciemyer cka-
3aTh, 4TO mo3unus Koncruryunonnoro Cyma Poc-
cuiickoit Menepariun yureHa B neiictByroieM YITK
P®, 1o He B mosHoI Mepe. Eciii 3akoHOgaTE 1B, BBO-
ISl YBeIOMJIEHVE O MOIO3PEHUU, CTPEMUIICS obec-
MEYNTh IIpaBa M 3aKOHHBIE MHTEPECHI IIOJ03peBac-
MOTO IIPY IIPOU3BOICTBE JO3HAHMS, IIOYEMY K€ TOT-
Jla ocTaBJieHa 0e3 JOJLKHOTO BHMMaHUS (purypa 1mo-
J03peBaeMOT0 IPU MPOBEACHUM TIPeIBAPUTEIHLHOTO
caenctBusi? B ¢Bs3u ¢ yeM ObUIO OBI pa3yMHO pac-
MPOCTPAaHUThH YBEIOMJICHUE O TIOA03PEHUN B COBEP-
IIEHUHU TIPECTYIUIEHUS U Ha MPeaBapUTEIbHOE CIIe -
ctBue. Takast Mo3uIMs HE pa3 ye BbICKa3bIBalach
aBTOPOM JIaHHOM CTaTb1, O3ByYMBaIach OHA Ha CTpa-
HULIAX I0PUANIECKOM TTeYaTy ¥ APYTUMM YISHBIMI,
JyMaeTcs, 9TO cO BpeMeHEeM 3aKOHOIATeNIb K Heit
0053aTeIbHO TIPUCTYIIASTCS.

! [TocranoBnenue Koncrurynmmonnoro Cyma Poccuiickoit
®enepanu ot 27 utonst 2000 . Ne 11-IT «ITo geny o mpoBep-
K€ KOHCTUTYLIMOHHOCTH TTOJIOKEHUIA YacTH NIepBOi cTaThu 47
M 4acTU BTOPO# cTaTb 51 YTOJI0BHO-IIPOIIECCYAIbHOTO KO-
nekca PCOCP B cBs3u ¢ Xkajo6oii rpaxknmanntia B.. Macio-
Ba» // CobpaHue 3akoHomarenbctBa PD. No 27. Cr. 2882.

20 TOM, YTO 3BOJIIOLIMSI COBPEMEHHOTO YBEJOMJIEHHUS O MO~
NO3PEHUM B COBEPIIECHWU TPECTYIUICHUST MPUBEIET K €ro
pacTIpoCTpaHEeHUIO Ha MPeNBapuUTebHOE CIENCTBUE U Cle-
JlaeT 00s13aTeIbHBIM PELICHUEM MO KaXXIOMY YTOJIOBHOMY
neny, cM., Hanpumep: KaavHuuxuii B.B. YBenomieHue o
TOI03PEHNH B COBEPIIIEHUH TTPECTYIUICHUS: TTpaBOBasi CyIIl-
HOCTb ¥ TIOPSINOK puMeHenwust // BectHuk OMCKOro yHH-
Bepcuteta. Cepus «IIpaBo». 2008. Ne 1 (14). C. 59—63.
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COKPALLEHME CPOKOB NMPEABAPUTEJIBHOIO CJIEACTBUA
NPU PEAJINSALUMN 3AKITIOMEHUSA AOCYAEBHOIO
COrNALUEHUA O COTPYAHUYECTBE

AHHoOTaums. B craTbe aHAAM3HMPYeTCsT OAMH W3 MHCTUTYTOB — HMHCTATYT AOCYA€OHOTO COTAQIIEHHS O
COTPYAHHUYECTBE, BBEACHHBIN B YTOAOBHO-IIPOIIECCYAABHBIN 3aKOH B I[EASIX YCUAEHUs OOpPBOBI C OPraHU30-
BaHHBIMU TPYNIAaMU, 3aU[ATHl KOHCTUTYIIMOHHBEIX IIPAaB IPA’KAAH, IOTEPIEBIIMX OT IPECTYNIAeHHH, COBep-
IIeHHBIX OPraHM30BAHHBIMU I'PYINIAaMH, U, KaK CAEACTBHE, COKPAIleHUs CPOKOB PAaCCAEAOBAHMS AeA, IIPeA-
CTaBAAIOIIUX OCOOYIO CAOKHOCTB B PACCACAOBAHUMU.

KaroueBbie CAOBa: COKpalleHHE CPOKOB IPEABAPUTEABHOTO CACACTBHS, AOCYAeOHOE COTAAIeHHe O CO-
TPYAHHYECTBE, YyTOAOBHOE AGAO, XOAATAMCTBO, CAEAOBATEAB, IIPOKYPOP.
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REDUCTION OF THE PRELIMINARY CONSEQUENCES IN THE IMPLEMENTATION
OF THE CONCLUSION OF THE PRESENT COOPERATION AGREEMENTS

Annotation. This article analyzes one of the institutions-a pre-trial cooperation agreement, introduced
in the Criminal Procedure Code of the Russian Federation, in order to strengthen the fight against orga-
nized groups, to protect the constitutional rights of citizens who have suffered from crimes committed by
organized groups, and, as a consequence, to shorten the investigation period.

Key words: shortening of the preliminary investigation, pre-trial agreement on cooperation, the criminal
case, the petition, the investigator, the prosecutor.
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IOCJIeAHEe BpeMsI B IOPUANIECKON IUTepa-

Type 00CY:KIaIOT BOIIPOC O 1IeJIecCO00pa3HO-

CTH IaJIbHEHIIIET0 COXpaHEHUSI CTAIUU MPei-

BapUTEJILHOIO CJIEICTBUS B KAU€CTBE CaMO-
CTOSITEJIBHBIX 3TaIlOB YTOJOBHOIO CYIOIPOM3BOI-
ctBa. Lleas mogo6HOro pona Cy:kaeHuii — IMOMUCK BO3-
MOXHOCTE! MCKITIOUEHUSI U3 POCCUICKOTO YTOJIOB-
HOTO CYIOIIPOM3BOJACTBA MHCTUTYTA IIPEABAPUTEID-
HOTO CJIEACTBUS M BBEIACHMS MHCTUTYTA CYIeOHBIX
cliemoBareyieil Ui JUKBUAALIMU CTaAui BO30yXae-
HUS U TIPpEABApPUTEIIBHOTO CJIEACTBUSI, Pa3yMHOCTU
CpOKa pacciiefOBaHUs YTOJIOBHOTO 1ejia, a MMEHHO
VIIPOIIIEHHWIO YTOJOBHO-IIPOIIECCYaJbHBIX MPOIIE-
nyp'.

C Havasa neiicTBUS YTOJOBHO-MPOIIECCyaTbHO-
ro xomekca Poccuiickoii @enepaunu (manee YIIK
P®), mocTteneHHO 3aKOHOAATEIM BBOIWIM HOBBIE
MHCTUTYTHI, IPU3BaHHbIE U3MEHUTDH CTAAWIO BO3-
OyXIIeHUST YTOJOBHOTO Jejla, TMPeaBapUTEIbHOTO
paccliefoBaHusI, M TEM CaMbIM CPOKH PaCCMOTPEHMS
COOOIIEeHUs O MPECTYIJIEHUH, IIpeIBapUTEIbHOIO
paccienoBaHus (Kak MpeaIBapuTeTbHOTO CIEACTBUS,
TaK W JO3HAHUS).

B 2003 romy 6bUT BBeIgH MHCTUTYT 0COOOTO MO-
psiaka cymeoHoro pasomparenbcrBa (1. 40 YIIK
P®), xoTopslit SBUJICS TIEPBBIM B UCTOPUU POCCUTA-
CKOTO YTOJIOBHOTO Mpoliecca IaroM K yCUJIEHUIO
IUCITO3UTUBHBIX HAavall YTOJIOBHBIX IIPaBOOTHOIIE-
HU, CHIDKEHUIO BpEMEHHBIX (1 TEHEXHBIX IS TO-
cyldapcTBa) 3aTpaT Ha paccieIOBAaHKUE YTOJIOBHBIX AeJT
U paccMoTpeHUs ux B cyne. Ilocyie Toro Kak 3ToT
MHCTUTYT A0Ka3ajl cBOIO 3(dOEKTUBHOCTh, OTEYE-
CTBEHHBII 3aKOHOJATEIb MPOIOJIKUI BHEIPEHHUE
YIPOLLIEHHBIX MpOoLeaAyp B cynebHyo cuctemy. De-
JiepajibHBIM 3aKOHOM OT 29 uroHs 2009 r. Ne 141-®3
YIIK P® 6b11 nononHeH rnasoii 40.1 YIIK PO, per-
JIAMEHTUPYIOIIE OCOOBII MOPSA0K IPUHSATHUS CY-
JIeOHOro peleHUs MPU 3aKIIOYEHUH JOCYIeOHOT0
COTJIallleHUsI O COTPYAHUYECTBE?.

' CMm. monpob6Hee Kopryxos B.M. KOHMIMKTHOCTb MHTEPE-
COB B POCCUICKOM YTOJIOBHO-TIPOIIECCYaTbHOM TIPaBe C To-
3ULMHU €TO UCTOPUYECKOTO Pa3BUTUS // AKTyallbHBIE TIPO-
GyieMbl poccuiickoro mpasa. 2014. Ne 4. C. 597—602; Ma-
aviwesa O0.A. Bo30yxaeHre yrojJoOBHOTO jeja: TeOpUus U
npaktuka: MoHorpacdus. M., 2008. C. 14; Arexcandpos A.C.
WHctutyT criencTBeHHOIM Bactu B Poccym: Kpatkasi uctopust
BO3HUKHOBEHUSI, pa3BuTus U aereHepaimu// KOpuanyeckas
Hayka 1 ripakTvka. BectHuk Hukeroponckoit akanemuu MBJI
Poccun. 2016. Ne 2 (34). C. 405—411; baemem A.M., L[eem-
ko6 10.A. Komy MemiaeT ciiecTBeHHas Bi1acTh? // Poccuii-
ckuii cinenoBatenb. 2016. Ne 23.

2 Tucer O.H. UHCTUATYT TOCYAeGHOTO COIallieHust O COTPYI-
HUYECTBE KaK pa3HOBUIHOCTD YITPOIIEHHOM POPMBI OTITPaB-
JIeHUST TIpaBocyaust // Poccuiickuii 1opuandecKuii KypHa.
2014. Ne 4. C. 94—100.

Llenb co3ganus U BBeNCHUS B IIPABOIPUMEHM-
TEJbHYIO TIPAaKTUKY MHCTUTYTA TOCYyAeOHOrO Coria-
IIEHUs O COTPYAHUYECTBE — YCHJICHUE OOPBLOEI C
OpraHM30BaHHBIMU MIPECTYITHBIMU (pOpMaMU, TIOBBI-
IIEHUST PACKPBIBAEMOCTU TSLKKUX M 0CO00 TSIKKUX
MPECTYIUICHUI, COBEPIICHHBIX OPraHM30BaHHBIMU
IpyIIIaMu, YTO IPEACTABISIECT OCOOYIO CIOXHOCTD B
pacclieIOBaHUY U, KaK CJIEACTBUE, COKPAILIEHUS CPO-
KOB paccyiefoOBaHusI, JOCTMKEHUS 3a1aur TIpaBoCy-
ISl — HaKa3aHWsS JIUI, IIPECTYIMMBIINX 3aKOHBI TO-
CyIapcTBa.

HecMotps Ha To, 4TO nOoCyneOHOE corjlaleHue
O COTPYIHMYECTBE IMPU3BAHO TAKXKE COKPATUTh CPOK
MpeIBapUTEIHLHOIO PACCIEIOBAHNS, B YACTHOCTH ITO
MPECTYIICHUSIM COBEPIIEHHBIM OpraHN30BaHHBIMU
rpyIniamu, B CIEACTBEHHOM IesITeJIbHOCTU BbISIBIISI-
I0TCSl HEKOTOPBIE BOIIPOCHI, CBSI3AHHBIE C OTIpeIeie-
HUEM BpEMEHM IPUHSATHS TIPOLIECCYaTbHOTO pellle-
HUSI TI0 JaHHOM IpoIeaype.

B crateax 317.1 u 317.2 YIIK P® onpenenen
CPOK, B T€UEHUE KOTOPOTO CJIeI0BaTeb U TPOKYPOP
paccMaTpUBAIOT XOAATANCTBO MOA03PEeBAEMOT0,/00-
BUHSIEMOTO O 3aK/II0YCHHMU HOCYAeOHOIO coralie-
HUSI O COTPYIHUYECTBE.

ITo pesynbTaTam paccCMOTPEHMST YKa3aHHOTO X0O-
JlaTaiicTBa CliemoBaTeNlb, B CIydyae HEOOXOIMMOCTH
3aKJTI0YEHUSI JOCYIeOHOTO COMIAIIEHUS O COTPYIHM -
YecTBe, HAIIPaBJISIET €ro IPOKYPOpY BMECTE C XOHa-
TalCTBOM O BO30OYXXIEHUU Tepel HUM XojaaTaiicTBa
0 3aKJTI0YEHUH TOCYIeOHOTO COIIAIIEHMS O COTPY/-
HUYECTBE.

ITpokypop, B CBOIO 04Yepeb, ITOCIE pacCMOTpPe-
HUSI MOTUBUPOBAHHOT'O IIOCTAHOBJICHUSI ClIeA0BaTe-
JIsl ¥ XOJIaTaicTBa IOA03peBaeMOro/00BUHSIEMOTO,
MPUHUMAET pelleHre MO0 00 0TKa3e B YIOBJIETBO-
PEHUHU X0JaTalicTBa MO0 B ero yaoBjieTBopeHun. Ha
JaHHBIC MpolecCyalIbHbIC NeHCTBUS (ITPOBEPKU J0-
BOJIOB, M3JIOXXEHHBIX B XOIAaTalCTBE, IMMOATOTOBKY
CaMoro IIpoIecCyaIbHOTO JOKYMEHTa) 3aKOHOIa-
TeJlb ONpPENe/IMI 10 TPOe CYTOK KakK CJIedOBaTelIlo,
TaK U MPOKYpopy.

Cornacho ct. 317.3 YIIK P®, npokypop, npu-
HSIB B TeUEHHE TPEX CYTOK ITOCTAHOBJICHKUE 00 yIOB-
JIETBOPEHUM XOAATaliCTBa O 3aKJIIOUEHUM JOCYyaeO-
HOTO COMIAIIEHUsI O COTPYAHUYECTBE, MPUTJIAIIaeT
cleaoBaTes, MomIo3peBaeMoro/00BMHSIEMOro, 3a-
IIMTHHUKA JJISI COCTABJICHUS OOCYAeOHOro coralie-
HUSI O COTPYIHUYECTBE.

HUccnenosanue popMbl 10CyneOHOro coraiie-
HUS O COTPYIHUYECTBE TTOKA3bIBAET, YTO CAMO CO-
[JIallIeHKWE TI0 CBOEH CYTU M CTPYKTYpe He SIBJISICTCS
MOCTaHOBJICHUEM, €CJIA CJIEA0BAaTh TOMY, YTO HOP-
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MBI YTOJIOBHO-ITIpOLIECCYallbHOTO Komekca P® pac-
IIAPUTETLHOMY TOJKOBAHUIO HE TTOAJIEXKAT?,

Buactu 61 cr. 5 YIIK P® naetcst 10BOJIBHO YeT-
KO€ OIpelesIcHHE T0CYIeOHOro COIJIAllIeHUs O CO-
TPYOIHUIECTBE KaK COTIJIAIICHUS MEXIYy CTOPOHAMM
OOBMHEHUS U 3aIlIUTHI, B KOTOPOM YKa3aHHBIC CTO-
POHBI COTJIACOBBIBAIOT YCJIOBUSI OTBETCTBEHHOCTU
IOI03PEBAEMOT0 WJIM OOBUHSIEMOI'O B 3aBUCMOCTHU
OT €ro NEeWCTBUI IOCJE BO30YKICHMS YTOJOBHOIO
Jiejia WX MpenbsBieHusT 0OBUHEeHUS*. 3asgBieHHas
CTOPOHA OOBMHEHHUS IO CBOEMY COIEPXKAHUIO HE
yunTthiBaeTcs B I1aBe 40.1 YIIK P®, yto KoHEeUHO
Xe TpeOyeT KOPPEKTUPOBKU 3aKOHOIATEIbCTBAS.

OmpenesieHUe MOCTAHOBJICHUS IaHO B 4. 25
cT. 5 YIIK P® — 3710 110600€ pelieHue, ... BHIHECEH-
HOE CyIbeii eIMHOJIMYHO, PEIIICHNE IIPOKYPODA..., Py-
KOBOIUTEJISI CAESACTBEHHOIO OpraHa, ClieaoBaTelsd,
JI03HAaBaTeIsl. .

Hcxons u3 3T0ro, MOxXXHO C YBEPEHHOCTBIO T'0-
BOPHTbH, O TOM IIOCTaHOBJIECHUE IIPOKYpopa 00 yIOB-
JIETBOPEHUM XOAATaliCTBa O 3aKJIIOUYCHUM IOCyne0-
HOTO COTJIAIIICHUSI O COTPYOIHUYECTBE U CaMO JIOCY-
neOHOoe CorialliecHre O COTPYIHUUYECTBE 3TO JIBa pa3-
HBIX MIPOLECCYaTbHBIX JOKYMEHTA.

BBuny nx pasnuuHOI IIpaBOBOM IIPUPOILI, 3aKO-
HOJIATeb IJIS OMHOTO MPOLIeCCYaIbHOTO NEeHCTBUS
(paccMoTpeHus XogaTalicTBa M BEIHECEHUSI TIOCTaHOB-
JIEHUST 00 €TO YIOBJIETBOPEHNI) ONPEAEII CPOK — B
TEYCHHE TPEX CYTOK, a JUISI 3aKIIIOUCHUS TOCyaeOHO-
IO COTJIAIIEHUS O COTPYOIHMYECTBE — CPOK 3aKOHOM
HE YCTaHOBJICH.

HccaenyeMsiit ipoOes B 3aKOHE IMPUBOIUT K
HEKOTOPBIM TPYIHOCTSIM, CBSI3AHHBIM OCYIIECTBJIE-
HUEM U IPUMEHEHNEeM CaMOMU TMPOLIeAYyPhI JOCYaeO-
HOTO COTJIALICHUSI O COTPYAHMUYECTBE, TaK KakK OT
BpeMeHHU (CpoKa), KOIJa 3TO CoIIallieHKe OyIeT 3aK-
JIIOYEHO M 3aBHUCUT YXe IUIAHUPOBAHME CIIeI0BaTe-

3 Kypnvuuesa E.A., Poouonosa 10O.B. TIpobiaembl paBonpy-
MEHEHHSI MHCTUTYTA JOCYAeOHOIO COIJIAIIEHHUSI O COTPYI-
HuyecTtBe// [IpaBoBOE TOCyaapCcTBO: TEOPUS U MPAKTHKA,
Boin Ne 4. Vpa. 2014. C. 112.

4 Cwm. moapo6Hee: Poduonosa 0. B. TpekpanieHue nocyne6-
HOT'O COIJIAIIEHMS O COTPYIHMYECTBE KAK 3aKOHOAATEILHBIIA
npo6Gen rasel 40.1 YIIK P® / PaccienoBaHue mpecryiuie-
HU: mpoOJeMbl M MYTU WX pelieHusi, Boin.4, c6. Hayy.-
npakTuyeckux 1p. / CinenctB.komutet Poccuiickoit Dene-
pamuu. M.: Akan. CrnenctB.KomuteT Poccuiickoit denepa-
umu, 2014. C. 147—150.

> Muwenuna A.A., Kupsnuna U.A. TIpoGiieMbl peaiv3aiuu
TpaB ¥ MHTEPECOB 3aKOHHOTO MIPEACTABUTEIISI HECOBEPIIICH-
HOJIETHETO I10J03PEBAEMOT0 M OOBMHSIEMOIO aKTyaJlbHbBIE
BOIPOCHI 60pb0bI ¢ mpectyruieHusMu. 2014. Ne 1 (1). C. 54.

JIEM CJIEICTBEHHBIX IEeHCTBUI C ITOA03pEeBaeMbIM/
OOBUHSIEMBIM.

Tak, npy OTCYTCTBUM YETKOI perjaMeHTalluu
JIEUCTBUU IIPOKYpPOPA B YACTU CPOKOB MPUHSATHUS Pe-
LIEHUS O 3aKJIIOYEHUHU NTOCYIeOHOro COLJIAIIeHUS O
COTPYIHUYECTBE BO3ZHMKAIOT CUTyallM, IIPUBOISI-
IIME K HEraTUBHBIM IMOCJIEACTBUSIM KaK 3aTSTUBAHUE
peanu3aluy JaHHOK mpoueayphl (0 KaKMM-TO 3a-
BUCSIIIUM WA HE3aBUCSAIIMM OT HErO MPUYMHAM).
B cBs13u ¢ 3TM MTOg03peBaeMblii/O0BUHSIEMBII BPSIIL
JI1 OyAET y4acTBOBATh B IIPOLIECCYaIbHbBIX WU CJIE]I-
CTBEHHBIX JEHCTBUSIX, KOTOPbIE OH 00SI3yeT OCyIIIe-
CTBUTH B paMKax OYyAyIIero 3aKJIIOUYeHHOI'O COIJa-
LIEHUSI O COTPYIHUYECTBE, €CJIM €T0 3aK/II0YCHUE
(moamucaHKe) OTKJIAIBIBACTCS HAa HEOIpeaeIeHHOE
BpeMs (OT IISITH 10 IeCSATU-TISITHAAIATH CYTOK).

Taxkue meiicTBUS TIPOKYypopa BIIEKYT 3a CO0OIA, B
HEKOTOPBIX CIydasiX, OTKa3 MoJ03peBaeMoro/o00B1-
HSIEMOTO OT CaMOMi ITPOLEAYPHI 3aKJIIOUCHUS AOCY-
IIeOHOTO COTJIAIEHUS O COTPYIHUYECTBE, MU 3aTs-
TMBAaHUS Hayajla CJIECACTBEHHBIX AEUCTBUM.

Bo3HukaeT HE0OXOAMMOCTh B YCTAHOBJICHUM
CpoKa 3aKkjoueHus (ITOANMCaHUsI) OCYAeOHOTO CO-
[JIAIIEHUST O COTPYAHUYECTBE IPOKYPOPOM, MOHO-
3peBacMbIM (OOBHHSIEMBIM) M 3alIMTHUKOM. B cTa-
1he 317.3 YIIK P® npeniaraem onpeaenuTh BpeMeH-
HOI1 OTPE30K, B T€YEHUE KOTOPOTO IPOKYpOp OyaeT
00513aH 3aKJIIOUUTh corjlamieHue. IlongobHoe yTou-
HEHME ITO3BOJIMT OBITH 00JIee MPO3paYHOM Y TTOHSIT-
HOI1 KaK CTOPOHAM 3allMThl 1 OOBUHEHMS, YCUIIUT
OTBETCTBEHHOCTb IPOKYpOpa 110 peaau3aliuyd JaH-
HOI1 IpOLIEAYpHl, a CJIeI0BATE/II0 ITO3BOJIUT pPeaiu-
30BbIBaTh CBOM IIpaBa, HaIlpaBJICHHBIC Ha 3allUTY
MpaB MOTEPIEBIIMX OT MPECTYIJICHU, a TaKXKe CO-
KpaIllEHUIO CPOKOB pacciieIoBaHUS MPECTYIJICHUIA,
a MMEHHO: CBO€BPEMEHHO IIAHNPOBATh CJICICTBCH-
HBIE IEMCTBUS MO pe3ybTaTaM 3aKJIIOYEHHOIO J0-
CyIeOHOTO COTJIalIeHNS.
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HEBbIMJIATA 3APABOTHON NMJIATbI:
OLUMBKN NPABOMPUMEHWUTENbHOM MPAKTUKU

AnHoTanus. B craTbe paccMaTpUBAIOTCSI CAEACTBEHHEBEIE M CyAeOHBIe ONIMOKY, BO3HUKAIOIINE B XOAE
paccAepOBaHUS M PACCMOTPEHHS B CYA€ AesIHUM, CBSI3aHHBIX C HEBBINAQTOM 3apabOTHOM IIAQTHI, IIEHCHUH,
IIOCOOUN W WHBIX YCTAHOBAEHHBIX 3aKOHOM BBINIAGT. AHAAU3UPYETCS CACACTBEHHAS U CyAeOHAsl MPAKTUKA U
BHOCSITCSI IIPEANOSKEHUSI 110 COBEPIIeHCTBOBAHUIO PACCAEAOBAHUS U PACCMOTPEHUs B CyAe YKa3aHHOM KaTe-
TOPUU YTOAOBHBIX AEA.

KharoueBble CcAOBa: YyTOAOBHEIM IIPOIleCC, HEBHINIAATA 3apabOTHOM MAATHL, CAEACTBEHHBIE U CyAeOHBIe
OIMOKM
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NON-PAYMENT OF WAGES:
ERRORS OF LAW-ENFORCEMENT PRACTICE

Annotation. The article describes the investigative and judicial errors that occur during the investiga-
tion and trial of acts associated with the nonpayment of wages, pensions, allowances and other payments
established by the law. Analyzes investigative and judicial practice, and make suggestions for improving the
investigation and consideration in court of the specified categories of criminal cases.

Key words: criminal process, unpaid wages, investigative and judicial errors

KOHOMUKA BBICTYITA€T OCHOBOI ITPAaBOOTHO-
IIEHUIA B TOCYIapCTBE, II03TOMY KOHOMMU-
YEeCKUI KPU3UC, MPOOOJIKAOIIECHCSI B MUPE,
OTPULIATEJIbHO CKA3bIBAETCSI HA 9KOHOMUYEC-
KUX OTHOIIICHUSIX, IPOSIBIISISICH TAKKE Y B HEBBITLIATE
paboTHUMKY paboTomareneM 3apabOTHON IIAThI, UTO
MOATBEPXKIaeTCsI TaHHBIMU PoccraTa, corlacHoO KOTo-

pBIM Ha 1eKabphb 2015 roma cyMmMapHas 3a50/0KeHHOCTh
no 3apruiaTe B Poccuu cocraBuiia 6onee 3,9 Mipa pyo-
nieit, a Ha 1 anpesns 2016 roga 4,9 muipn pyoJieii ¥ ocT-
panaio 6ojee 78 Toic. pabotHMKOB!. [Ipencrasisercs,

! OdbummansHbie nanasie Poccrara. http.// zona.media /
number / 2016/26/04/salary

Ne 4/2017

91

onembl n nyTn ux peLieHus @

@ PaccnepgosaHue npecTynneHuit: npo



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

YronoBHbIN npoLecc

YTO yKa3aHHasi CUTyalusi 00yCJIOBIeHa HE TOJIBKO 9KO-
HOMUKOH, HO M COLIMAJIbHOI MOTPEOHOCTHIO B 3allM-
Te MpaB U 3aKOHHBIX UHTEPECOB paOOTHMKA, TOTA KaK
B €BPOIEMCKUX CTpaHaX MOTPeOHOCTH B TOM HET, Tak
Kak collMajibHasl MOTPEOHOCTD B 3alllUTe TpaB paboT-
HMKa YCIICIIHO pa3peliaeTcsl ¢ MOMOIIbI0 UHBIX He
YTOJIOBHO-TTPABOBBIX UHCTPYMEHTOB.

B Poccuu HeBbII1aTa 3apabOTHOI ILIaThl OTMeE-
yaeTcsl U 0011eCTBEHHAsl OMaCHOCTb ACSTHUS 3aKITI0-
YaeTcsl B HapyIIEHU KOHCTUTYLIMOHHBIX MPaB I'pak-
JTaH Ha Bo3HarpaxiueHue 3a ux Tpyd. [loatomy rocy-
JapCcTBO, 3alllMIliasi UHTepechl pabOTHMUKA, HA 3aKO-
HOIaTeJIbHOM ypoBHE BBesio DenmepaTbHBIM 3aKOHOM
@3 Ne48 ot 15.03.1999 «O nomonHeHUU YTOJIOBHO-
ro kogekca Poccuiickoit @enepaiuu cratbeit 145.1»
YTOJIOBHYIO OTBETCTBEHHOCTh 32 HEBBITJIATY 3apa-
OOTHOI TIaThl, MEHCHUI, TOCOOMI U MHBIX YCTAHOB-
JICHHBIX 3aKOHOM BBITLIAT, IPU YCJIOBUU, €CJIU OHU
He BBITIJIAYMBAIOTCSI CBBIILIE BYX MECSILIEB U €CJTU 3TO
JIesTHe COBEPILIEHO M3 KOPBICTHOW WJIM WHOW JINY-
HOI1 3aMHTepecoBaHHOCTU. B nanbHeiiiem no npu-
YUHE TUCKYCCMOHHOCTHM BOIIPOCA O MIPUBJICYEHUU K
YTOJIOBHOW OTBETCTBEHHOCTHU 32 YACTUYHYIO HEBBIM -
JIaTy 3apaboOTHOI IIIaThI?, 3aKOHOIATEIh KPUMMWHA-
JIN3UPOBAJT U 3TU ACHCTBUS paboTomaTess’.

CrnencTBeHHBIE U CyIeOHbIE OpraHbl MHUIIMATH-
BY 3aKOHOAATEJNs BOCIIPUHSIM KaK PYKOBOJCTBO K
AKTUBHBIM AEUCTBUSM, TP TOM UYTO U KOJUYECTBO
(hakTOB HEBBITIIATHI 3apaOOTHOM IMJIATHI C KaXIbIM
TOZIOM CTaJIO yBeJIMUMUBaThCs. Tak, 1o naHHbiM Cries-
cTBeHHOro komutetra Poccuiickoit Deaepanum B
2016 roay (THBapb—CEHTIOPH) KOJIMUECTBO COOOIIIE-
HUI O TIPECTYIUICHHSIX, TTPETyCMOTPEHHBIX CT.145.1
YK P® Bospocio u cocraBuno 7575 — Ha 17,3%
OoJplile, yeM 3a aHajJormyHbiil nepuon 2015 roma
(6457). KonnuecTBO BO30YKIEHHBIX YTOJIOBHBIX A€
B stHBape — ceHTsa0pe 2016 roma, yBeIMIMIOCh Ha
85,6% u coctaBuio 1214 nena (B 2015 rony — 654 3a
aHaJIOTUYHBIN Tiepuofa). Beero xxe B Mpou3BOACTBE
cneposateneit CK Poccnn Haxomuinock 1665 yronos-
HBIX JIEJT O PECTYIUIEHUSIX aHATU3UPYEMOI KaTeTOpUu,
MOTEPIIEBIIMMMU 110 KOTOPBIM Mpu3HaHo 39 055 yeso-
BEK, a B CyIbl HampaBieHO 494 yrojgoBHBIX 1enia B
otHomeHn 505 oOBUHSIEMBIX (32 9 MecsleB Ipo-

2 Comog A.H. YTonoBHas1 OTBETCTBEHHOCTh 3a HEBBITUIATY
3apabortHoit tiatel // [maBoyx. 1999. Nel7. C.70; Koaeano-
6a M.A. IOpunnyeckasi OTBETCTBEHHOCTh 32 HApyIIIEHUE 3a-
KOHoaTebcTBa 00 oruiare Tpyaa // Tpynosoe npaso. 2003.
Ne3. C.39; Makawesa A.2K. YronoBHast OTBETCTBEHHOCTb 3a
HapylIeHEe 3aKOHOIATENLCTBA O TPYAOBBIX IPaBax Ipax-
naH // Tpynosoe nipaBo. 204. Ne7. C.75.

3 denepanbHbIi 3aK0oH OT 23.12.2010 Ne 382-d3 «O BHece-
HUU U3MeHeHul B ctaThio 145.1 YronoBHoro koaekca Poc-
cuiickoii Penepauun» // JocTyn u3 mHGOPMAITMOHHO-TIpa-
BOBOTo obecriedeHus «I'apaHT».

mioro roga — 293)*%. JlaHHBIE CTATUCTUKM CBUIE-
TEJbCTBYIOT HE TOJIBKO 00 YBEJIMUEHWUM Y1CIIa COBEP-
IIEHHBIX TPECTYIJIEHU, HO M CHUKEHWU €T0 JIAaTeH-
THOCTH.

OnHako B CPaBHEHUU C IPYTUMU IIPECTYIUICHHU-
SIMH, 00bEM pacciieIOBaHHBIX YTOJIOBHEIX e B c(pe-
pe oIiaThl Tpyaa He CTOJb BEJIUK, YTO BEJET K OT-
CYTCTBUIO OOLIMPHON CJIE€ICTBEHHOU U CymeOHOM
MNPaKTUKU, UTOTOM KOTOPOM SIBUJIOCH OBl IIpeJaHue
TPaBOCYIUIO CYOBEKTOB MpecTyIieHUs. B cBoo oue-
pelb YKazaHHOE OOCTOSITEIbCTBO YCIOXHSET Mpel-
MeT J0Ka3blBaHWS, NPUBOIAS K BOSHUKHOBEHUIO
CJIEAICTBEHHBIX OIIMOOK, MEPEPOCIINX B CyneOHbIE,
BJIEKYIIIE OTMEHY IMPUTOBOPOB B ameJUISILIMOHHOM
U KacCallMOHHOM TOpPSIIIKE.

Kaxk npaBujio, olMOKY MPOSIBISIOTCS B Hapylle-
HUM HOPM YTOJIOBHOTO M YTOJIOBHO-MIPOLIECCYaTbHO-
To MpaBa M B TaKTUKE pacCleqOBaHUs, YTO MPOSIB-
JISIETCS B CJIEAYIOLIEM:

1. Ha ctanuu mpoBeaeHMs ITPOBEPOYHBIX MEPOIT-
PUSTUIA ClIeNOBaTEISIMU HE BCEraa MPaKTUKYETCS
y4acTue COTPYAHUKOB MOAPa3AeICHUN KpUMUHAIM -
CTUKM B KaQUECTBE CIELIMAJIMCTOB MPU U3BSITUU J0-
KYMEHTOB U HOCHUTEJIel OyXrajiTtepckoii mHpopmMa-
LIMM, COAepKAIIUX CBeIeHUs (PMHAHCOBO-XO35ii-
CTBEHHO! AeATEJILHOCTH OpTaHU3alMil. AHAIUTH-
YecKUe crpaBKu U 0030pbl CaeCTBEHHOIO KOMU-
teta Poccuiickoit @enepaliny, yKa3blBalOT, YTO B
9KCIEPTHO-KPUMUHATUCTUYECKUX OTAEAaX KpPU-
MUWHaJUCTUYECKUX TOAPA3ACIeHUN B perMOHax B
2014 rony u nepsoM nosyroauu 2015 ronga, npose-
neHa 461 cyneOHO-3KOHOMMYECKasl 9KCIEPTH3a 10
YTOJIOBHBIM AeJIaM AaHHOM Kateropuu. VX 1ieJibio 8-
JISIETCSI TIOJyYeHUE CBEACHUI O ABMKEHUM JCHEX-
HBIX CPEACTB B OPraHU3alM1, HAUTMYUU BO3ZMOXKHO-
CTU BBIIUIAYMBATh 3apabOTHYIO IJ1aTy pabOOTHUKAM,
yCTaHOBJIEHUE (PaKTOB BBHIILJIATHl 3apabOTHOM ILIa-
TBI B MOJTHOM 00BbeMe (JACTMYHO) OTPAaHNICHHOMY
Kpyry auir’. Takum 00pa3oM, yyacTue 3KCIepTOB I10-
3BOJISIET BEPHO OIpPEAeIUTh 00beM M OTHOCUMOCTh
M3BIMAaEMOI JOKYMEHTAIIUM K TIPEAMETY OyXTrajiTep-
CKOI 9KCITEPTU3BI U COKpPAIIIAeT CPOKU X IIPOU3BO/I -
CTBa, YTO HAXOJAUT MOATBEPKACHUE B IPUMEPAX Cy-

4 Copemranue npu CleACTBEHHOM KoMuTeTe Poccuiickoit
®Denepanuu, Kacaromieecs: TPakKTUKU PacciaeqoBaHUs yTO-
JIOBHBIX JIeJ1 O HeBbIIJIaTe 3apaboTHOU muatel / http://
sledcom.ru/news/item/1084414/?print=1.

> Anamutndeckas cripaBka ot 20.11.2015 r. Ne224-9-2015
«O pesynbpraTax 0000IEHNS TTPAKTUKN PACCMOTPEHUS CO-
00l1LeHUI U pacciaeoBaHuUsI YTOJIOBHBIX JIeJl O MPECTYILIe-
HUSIX, CBSI3aHHBIX C HAPYLIEHUEM TPYIOBBIX U COLMATBHBIX
MnpaB rpaxiaH, HEeBbITUIATON 3apaOOTHON TIaThl, MEHCUI,
CTUTICH/IVI, TTOCOOMA ¥ MHBIX COLUATTBHBIX BBITLIAT». JJOKYy-
MEHT JJIs1 CJTy>KeOHOTO MOJIb30BaHMUSI.
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JIeOHO-CIeICTBEHHOM MPaKTUKK®. M3oXeHHOE 1aeT
OCHOBaHME TIPEMIOKUTD s 60jiee 3(h(PeKTUBHOTO
pacciieoBaHus YTOJOBHBIX €] YKa3aHHOU KaTero-
pUM OIIEPATUBHO IOIKIIOYATh SKCIIEPTOB IKCIIEPT-
HO-KPUMHWHAIMCTUIECKUX OTIEJIOB YIIPABICHUN U
OTIIEJIOB KPUMUHAIMCTUKY YK€ Ha TIepBOHAYAIbHOM
aTarne paccyeqoBaHUsI, YTO MO3BOJUT Ha3HAYaTh U
MIPOBOIUTH HEOOXOAMMBIE CYIeOHBIC SKCIIEPTU3BI U
HCCIen0BaHus, 03 BRIBOAOB KOTOPHIX HEBO3MOX-
HO aTh OLIEHKY O HAJIMYMY JIMOO OTCYTCTBUU B e -
CTBMSIX JIMLIA TIPU3HAKOB COCTaBa MPECTYILICHUS.

2. CnemoBaTeJIsSIMU HE BCerIa YYMTHIBAIOTCS
BHYTPEHHME JOKYMEHTBI OpraHU3ali, B KOTOPOU
paboTaeT pabOTHHUK U MOJOXEHMsI 00 orjiate Tpyaa 1
CTUMYJIMPOBAHUIO, COTJIACHO KOTOPBIM 3apaboTHas
TUTaTa BbITIAYMBAETCs ABa pa3a B Mecsil: 20—25 yuc-
JTa — aBaHc, 10—I15 yncna caemyromero Mecdama —
OKOHYATEJIBbHBIN pacyer’, 0 YeM CBUACTEIbCTBYET U
cyneOHasi rpakTukas.

3. Hecmortpst Ha To, 4TO B MpEAMET JTOKA3bIBAaHUS
BXOOUT YCTAaHOBJICHUE JIMYHOM 3aMHTEPECOBAHHOCTU
paboTomaresi, OMHAKO CICACTBEHHBIE OpraHbI HE BCe-

¢ Tak, 1O Marepualy IPOBEPKKU O HEBBIILIATE 3apabOTHOM
miatel padotHukam 3AO0 «JlopMmaiil» 3a Iepuos ¢ stHBapsi
1o uroHb 2015 roga 1mo MopyYeHUIo PyKOBOACTBA CJIEACTBEH-
Horo ymnpaBjeHus 1Mo OpJOBCKOIl 00J1aCTU OCYILEeCTBICH
BbI€3]l COTPYAHUKAMU OTAeNa KPUMUHAIUMCTUKA — CJIeI0-
BaTeNIsI-KpUMUHAINCTA M 9KCIIepTa-9KOHOMUCTA Ha TIpei-
MpUSITAE UIST yIaCTUS B OCMOTpPE MeCTa IPOUCIIECTBUS B
LIeJISIX OKa3aHUs TIOMOIIIH CJIE0BaTeNI0 B cOOpe Oyxrajirep-
ckuX 1oKyMeHTOB 3A0, HEOOXOIUMBIX JIJIsI IPOBEACHMS OyX-
ranTepckoro uccienoBanus. [1o U3BSATHIM B X0O/Ie OCMOTpa
MecTa TIPOMCIIECTBHUS OYXTaITepCKUM JTOKYMEHTaM CJIeI0-
BaTejieM B OTIE] KPpUMMHATUMCTUKY Ha3HaYeHa Oyxrajrepc-
Kag akcrneptusa. [lepen ee Ha3HaAUeHUEM ClIeAOBATENb C K-
CIiepToM corjiacoBai U copMyaupoBan Bompockl. Cpok
MPOU3BOACTBA 9KCIEPTU3bI COCTABWI 8§ CYTOK / AHAJINTH-
yeckas crpaBka oT 20.11.2015 r. Ne224-9-2015 «O pe3ynb-
Tarax 00OOIIEHMSI MPAKTUKK PACCMOTPEHUSI COOOLIEHUN 1
pacciiefoBaHUsI YTOJIOBHBIX €] O TIPECTYIICHUSIX, CBSI3aH-
HBIX ¢ HapylIeHWEeM TPYIOBBIX U COLMAIBHBIX TTpaB Ipaxk-
JIaH, HEBBITUIATOM 3apabOTHOM IUIaThl, IEHCUI, CTUTIEHIUIM,
MOCOOUI Y MHBIX COLIMAIbHBIX BBITIAT». JIOKYMEHT IJ1s1 CITy-
KeOHOTO MOJIb30BAHUSI.

7 HeBbIIuiaTa 3apIuiaThl 0€3 «JIMYHOM 3aMHTEPECOBAHHOC-
TH»: MHCTPYKIIUS 110 3aIIUTe OT YTOJIOBHOTO HaKa3aHUs. All-
Bokarckast KoHtopa @. KymnpusiHoBa.[DIeKTpOHHBIN pe-
cypc]. URL: http.//kupriyanov.orq/rus/sales_departament/
paqel145.html.

8 [Ipe3unuyM YJIbsiHOBCKOTO 00JIaCTHOIO Cyla, pPACCMOTPEB
MaTepuasbl YToJOBHOIO Jiejla Mo KaccallMOHHOM Xanobe
ocyxneHHoro Onuna C.H. Ha mpuroBop MUPOBOTO CyIbU
cyne6Horo yuactka Nel Bapsitickoro paiiona bapeiiickoro
cynebHoro paitoHa YibssHOBcKol obmactu ot 02.10.2014 1. u
aneJuISIIMOHHOE MOCTaHOBJIEHWE BaphllliCKOro ropoJacKoro
cya YbssHOBCKO# obact ot 26.11.2014 1., oTMeHMI aren-
JIAIIMOHHOE TTOCTaHOBJIEHWE BaphIIIcKoro ropoackoro cyna
VabsiHOBCKO# obnactu oT 26.11.2014 r, nepenaB yroJoBHOE

Ia 3TO JeJIaloT, XOTS 1 BKIIIOYAIOT JAHHBIA MOTHB B
comepKaTeJIbHYI0 4acThb 0OBMHEeHUs. B yacTHoCcTH, B
OOBMHUTEIbHOM 3aKJIIOUCHUU MMM YKa3bIBA€TCsI, YTO
MPECTYIUICHNE COBEPIICHO 13 KOPHICTHOM WM MHOM
JIMYHOM 3aMHTEPECOBAHHOCTH, OJHAKO IIOPOi B Ma-
TepHajiaX YIOJIOBHOTIO jiejla OTCYTCTBYET TTOATBEPKIIE-
HUE 3TOMY, T.€. HE JOKa3aHO XeJlaHue paboTomaTesst
HE BBIIUIAYMBAThH 3apabOTHYIO IUIATy, a HE 3afepxKu-
Bath ee. [1opoil B IIOCTAHOBIIEHNH O TIPUBJICYCHUN B
KadyecTBe OOBMHSIEMOIO WJIM OOBUHUTEIHFHOM 3aKITIO-
YEHUH YKAa3bIBAaeTCsI TOJbKO KOPBICTHAS 1Iedb, KOTO-
pyI0 IoKa3ath npobiemMaTtnaHo. K mpuMepy, ecim Ha
MPeANPUSITUN PabOTaeT HECKOJIBKO COTEH UeJIOBEK, U
OIHOMY M3 HUX HE BHITIJIaYeHa B TTIOJTHOM OOBEME 3a-
paboTHas TuIaTta, TO JA0Ka3aTh YMbICEN paboTomatesist
CJIOKHO, TaK KaK OH MOXET COCJIaThCSl Ha TEXHUYEC-
KY10 OLIMOKY, KOTOPYIO B TOT MOMEHT HeJIb3s1 ObLJI0 00-
HapyXuTh, a caM pabOTHUK C 3asIBJIECHHMEM He o0pa-
TWICS K paboTtonaTeto. [Ipnyem Ha mpaKTUKE BO3HU-
KalOT CUTYyallX, KOTJIa PyKOBOAUTEb IIPESAIIPUSITUSI HE
BBIIIAYMBAET 3apaOOTHYIO ILIATy, WA BBHILIAYMBACT

JIeJIO Ha HOBOE areJuUISIIMOHHOE pPaCCMOTPEHME B TOT XK€ CyI
B MHOM cocTaBe cyna. [loBomoM K oTMeHe areJuIsIIIMOHHOTO
peLeHNsT ITOCIYXIIO TO, YTO CY[ alle/UIIMOHHBIA MHCTaH-
LIMM HE MPOBEPWII JOBOIBI KaJI00bl OTHOCUTEIBHO CPOKOB
HEBBITLIAThl 3apa0OTHOM IJIaThI MO KaXKIOMY MOTepIeBILIEMY
32 KaXXJIbIi MeCSIIT U He OTIPEIeIVIT TaTy OKOHYAHUST TTPEeCTYTI-
JIEHMsI, KaK TOTo TpebyeT aucro3unms 4.2 cr. 145.1 YK P®D.
B wactHOCTH, Cyn ane/UIsIIMOHHOM MHCTaHIIMM HE YCTaHO-
BWI, 4TO paboToaaresieM He Oblia BbIIIaueHa JIUILb MTPeMUSI
3a anpesnb 2013 roga. Takxe, U3 OyXrajITepcKux TOKyMEHTOB
caenyert, uro 06, 20, 21, 28 mas 2013 roma mpou3BOIWINCH
BBITUIATHI 3apabOTHON TUIATHI B BUAE aBaHca 3a Maii 2013 roga
psny notepneBuux. Cyn aneisILMOHHONM WHCTAaHLIMU He
TIPOBEPWJT U HE JaJT OIIEHKY ATUM JTOKAa3aTeJIbCTBaM, UTO CBH-
JIETEJILCTBYET O IOIMYIICHHOM I10 YTOJIOBHOMY A€y HapyIle-
HUU yTOJOBHO-TIpOLIecCyalbHOTO 3aKoHa // [locTaHOBIEHME
IIpesunuyma YiabsiHOBCKOro 06jacTHOro cyaa. JJokyMeHT oT
07.05.2015, onybaukoBaH Ha caiiTe YJIbSHOBCKOIO 00J1acT-
Horo cyna 18.05.2015 mox HoMmepom 51745, T1o npyromy yro-
JIOBHOMY JIeJTy, CYJI alleJUIIIIMOHHON MHCTaHILIMKU PAaCCMOTPE
npeacTasiaeHue 3amectutesns mpokypopa FOBAO r. MockBbI
00 OTMEHE IOCTaHOBJIEHUSI MUPOBOTO CY/IbU B CUJTY OLLIIOOY-
HOCTH €T0 BBIBOJA O HAJIMYWHU TIPETISITCTBUI TSI pACCMOTpE-
HUSI CyIOM YrosioBHoOro nena. Cyn aneIsiiiMOHHOM MHCTaH-
LIMM pacCMOTpEJ TMpeaCcTaBlIeHUe U OTKa3al B €ro yIOBJIET-
BOPEHUHM, YKa3aB Ha TO, YTO Aucro3uuus cT.145.1 YK P®
MpeayCMaTPUBAeT OTBETCTBEHHOCTD 32 HEBBITUIATY 3apaboT-
HOIA TUIAThl, MPYU 3TOM IPECTYIICHUE CUUTAETCSI OKOHUYEH-
HbIM MO MCTEYEHUM OBYX MECSIIEB C MOMEHTA HEBBIILJIATHI
3apaboTHOH 1iaThl. OTCYTCTBHE B OOBUHEHUM KOHKPETHOTO
CpOKa, B KOTOPO OOBMHSIEMBII JTOJDKEH MPOU3BECTH BBITI-
JlaTy 3apabOTHOM TUIaThI, JIMILAET CYJl BO3MOXHOCTH ITPOBE-
PUTh OOOCHOBAaHHOCTh OOBMHEHMUSI M TTIOCTAHOBUTH 3aKOHHbII
u obocHOBaHHBIN TIpuroBop / KaccanmonHoe onpeneneHye
CK 110 yro1oBHBIM fie1aM MOCKOBCKOTO TOPOJACKOTO Cyaa OT
22.11.2010 r. Ne22-14951/10 // CIIC KoncynbrarutlLiioc.
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ee He B ITOJIHOM 00beMe BBIHYXXIEHHO, YTOOBI 130e-
>KaTh OaHKpOTCTBA IIpeanpusiTust. COOTBETCTBEHHO OH
NIEWCTBYET B MHTEpecax MpEeAnpUsITUs, TIepPeBOAs 3a-
paboTHyIO T1aTy Ha npyrue Bbiriathl. [Ipencrapnsier-
Cs1, 9YTO TaKOTO poa AEHCTBHUSI CO CTOPOHBI PYKOBOIM -
TEJIST TIPEOIIPUATHASI MOKXHO KBaIM(UIIMPOBATh, KaK
COBEPIIIEHHBIE B COCTOSTHUM KpaitHeil He0OX0IMMOC-
TH, HO IIPYA 3TOM pelIeCHNE O 3aePXKKU BHIIUIATHI 3a-
pabOTHOI TUIAThl OH IMPUHUMAET IJIaCHO, C YYETOM
MHEHUSI TPYIOBOI'O KOJIJICKTUBA.

OmHako He BCce aBTOPHI COTJIACHBI C 3TUM yTBEp-
XIeHWEM, TTojlarasi, YTo 1 IpU yKa3aHHBIX 00CTOsI-
TEJbCTBAX JEUCTBUSI PYKOBOIMUTEINS MPEIPUATHUS
YTOJIOBHO HaKa3yeMbl, TIOCKOJIbKY OH OCTaBJIsIeT 0e3
CPENCTB K CYIIECTBOBAHUIO CBOMX PAOOTHUKOB’, HO
OHM HE€ YYMTHIBAIOT, YTO 3TO BPEMEHHAsI U BHIHYX-
IeHHAsI Mepa U Y PYKOBOIMTEINS MIPEIIIPUSTHUS OT-
CYTCTBYET KOPBICTHASI MOTHUBALIMSI.

4. OmnboYHOE OTOXIECTBICHNE TUPEKTOPa NN
€ro 3aMeCTUTEJISI, BBICTYIAIONIETO B KAYeCTBE HaeM-
HOTO COTPYAHHUKA, ITOJYYaIOIIero 3apaboTHYIO I1jIa-
Ty, B Ka4eCTBE CyObeKTa IPECTYIUICHMS, YTO HAXO-
AT CBOE TOATBEPXKIECHUE Ha MpuMepax cyaeoHo-
CJIEICTBEHHOM MpPaKTUKU ',

MHas cutyanusi, Koraa pyKOBOIUTEIb MPEAITPH -
SITUST HE OCYIIECTBIISICT MOTAIICHUS 3aI0JKEHHOC-
TU TI0 3apabOTHOM MaTe nepen padoOTaOLIMMU 3a
CYET MEHEXHBIX CPENCTB, ITOCTYMNAIOIIMNX B OPraHM-
3allMI0, a oOpallaeT JaHHbIe CPEACTBA HA YIOBJIET-
BOpEHUE XO3SIMCTBEHHBIX HYKI. B 3TOM Citydae ero
MOXHO IIPU3HATh CYObEKTOM IIPECTYIUICHUS U TIPU-
BJICYb K YTOJIOBHOM OTBETCTBEHHOCTH!!.

® Jlanmee C.A., Tiokuna /. B. YT0oJ10BHas OTBETCTBEHHOCTD
3a HEBHITLIATY 3apaboTHOM Tu1athl // BectHuk BI'YSDC. 2017.
T.9. Nel. C.116.

10 TIpuroBopoM MUPOBOTO CyIbM CyAeOHOro yyacTtka Ne123
pattona Ps3anckoit o6mactu K. ocynvmm o wactu 1 cr. 145.1
YK P®. CornacHo MaTepuaiaM paccienoBanus K., ncrnoi-
HsisT 00SI3aHHOCTH Ha OCHOBAaHMM TPYIOBOIO JOTOBOpA 3a-
MECTUTEJISI TEHEPAJIbHOTO JUPEKTOPA MPENTIPUSITHS, OCYIIIE-
CTBJISUT PYKOBOJCTBO MPEANPUSITUEM U HE OCYLLECTBII BbIII-
JIaThI 3apabOTHOM TIJIATHl COTPYIHUKAM TIPENIIPUATHIO. 3a-
mwuTHrKoM K. Obuta rmogaHa KaccaluoHHas xanoba, u Cy-
neOHasi KOJUIErMsl KaCCallMOHHOM MHCTAHILIMKM COIIACKIACH
C HeHl W MpeKpaTHiia yTOJIOBHOE JI€JI0 B COOTBETCTBUMU C IT. 2
4. 1 ctr. 24 YK P® B cBsI31 C OTCYTCTBMEM COCTaBa IIPECTYII-
sienusi. OCHOBaHMEM TIPUHSITUST TAKOTO PEIIEHUS TIOCTYXKUIT
(axT, 4TO COIIACHO yCTaBY JaHHOTIO MPEIIPUSITUS, SAMHO-
JIMYHBIM UCTIOTHUTETHHBIM OPTaHOM TAHHOTO TIPEATIPUSTHS
SIBJISIIICSI TeHEPAJIbHBIM TUPEKTOP NpPearpusTsi. B To xe
BpeMsi, cBefeHuit, 4yto K. sIBJIsIICS reHepaabHbIM IUPEKTO-
POM TIPEIIIPUSTHS, B TIPUTOBOPE MUPOBOTO CYIAbM HE TIPH-
Boausiock. KaccanmonHoe onpeneneHue CK 1o yrojaoBHbIM
nenaM MoCKOBCKOTO TOpoIcKoTo cyna ot 27.12.2010 r. No22-
16358 [DnexkTponHsbii pecype| // CyneGHble pemieHus. p.od.
URL: http:// cyne6HbIe pemenus p.d/bsr/case/3999156.

W Jlanmee C.A., Tokuna /I.B. YronoBHast OTBETCTBEHHOCTh
3a HEBHITLIATY 3apaboTHOM Tu1athl // BectHuk BI'YDC. 2017.
T.9. Nel. C.113.

5. B xozme pacciemnoBaHUsI, CIeI0BATEISIMUA He-
JIOCTaTOYHO aKIEHTUPYETCSI BHUMaHUE Ha HE00XO-
JIUMOCTb TIPUHSITUSI CBOEBPEMEHHBIX Mep K OThICKa-
HUIO IMYIIECTBA JOJDKHUKOB U HAJIOKEHUIO Ha HETO
apecTa JJIs MOCIeaYIOIEro o0ecneuyeHusT IIPUroBo-
pa B 4aCTH IpaXkIaHCKOIO MCKa U IPYTUX BO3MOX-
HBIX UMYIIIECTBEHHBIX B3bICKAHWIA.

Bce BbIllecKka3zaHHOE CBUAECTEIBCTBYET, UTO
CJIOXHOCTh B PacClIiefOBAaHUM TPEACTABISIIOT yCTa-
HOBJICHHUE IIPU3HAKOB, COIAEPKAIIUXCS B TUCIIO3U-
uuu ct1. 145.1 YK P® — KOpBICTHBII MOTUB U JINY-
Hasl 3aMHTEPECOBAHHOCTD, pa3Mep HEBHITIJIAYEHHOM
3apabOTHOM IIAThI, CYOBEKT MPECTYIICHUS, CPOKU
HEBBIIJIAThI 3apaO0THO IJIATHI, HE y4acTUE COTPY/-
HUKOB MOJpa3aeeHNii KpUMUHAIUCTUKKA B Kave-
CTBE CIELIMAJIMCTOB IIPU PaCcCIeIOBaHNHU YTOJOBHO-
ro Jejia, a TAKXKe He MPUHSATHE CBOEBPEMEHHBIX Mep
10 HAJIOXKEHUIO apecTa Ha MMYILeCTBa TOJKHUKOB
IIJISL TIOCJIEAYIONIETO O0eceYeHHsI IIPUroBopa.
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HeJpeHre B POCCUICKYIO TPAKTUKY COTJIacH-
TEJIbHBIX TIPOLEAYP, B TOM UYKCJIE€ U B IOCY-
JIeOHOM MTPOU3BONICTBE, UMEET MPAKTUYECKIE
MperMylliecTBa U TpedyeT HaydyHOl 000CHO-
BaHHOCTH.
JocTaTOYHO MHTEPECHBIM SIBJISIETCS OTBIT OCBa-
MBaHUS TaHHBIX IPOLEAYP B 3apyOEKHBIX CTPAHAX.
Ecau paccmatpuBath 3apy0eKHbBIH OTBIT TpUMeE-
HEHMSI COIIACUTEIbHBIX MPOLEAYP U 3aKII0YEHUS
COIJIallleHU B YrOJIOBHOM Mpoliecce, TO Haubosee
SIPKM MPUBEPKEHIIEM TaKOTO poJia MpOoLeTyp BbIC-
tynawpT CIIA. Bepxosusiii Cyn IlltatoB mpu3Han
TaKWe COIJIallleHUs CYIIECTBEHHOM! U 1ieJecoobpas-
HOM YaCThIO CUCTEMBI YTOJIOBHOTO IIPaBOCYIMs CTpa-
HBI e1e B gajiekom 1971 rony.

B omHOM U3 pelieHuit cyna, TaTUPYeMBIX YKa-
3aHHBIM T'OIOM, OTMEUEHO, YTO IIPEerMYIIecTBa Ta-
KMX CAEJIOK HAJTUIIO; «Pa3rPy>KaroTCs CYIbl, CHUXa-
IOTCSI PUCKH, CBSI3aHHBIE C CYIeOHBIM TMTPOIIECCOM, a
TaKXKe OYeHb IIEHHA Ioy4aeMasl OT MOICYAMMOTO
uHopMaLus»'. PazmuyHble ITaTHl U F0PUCAUKIINN
MMEIOT pa3IyHbIe TIpaBuja MPUMEHEHUS HOPMBI.

B WMHnuu Bompoc corjiacuTeIbHbIX MPOLEayp B
YTOJIOBHOM IIPOLIECCE YpeTryaInupoBaH 3akoHOM «O0 oT-
MPaBJICHUH IIPABOCYAMS 10 YTOJIOBHBIM IeJIaM» , VTN
ITompaBkoit 2005 roma, BHECIINM U3MEHEHHUS B YTO-

' VronoBHBIii TIponiecc: yueoHuK / P. C. AbapaxmMaHOB u 1p.
M.: IOHUTU-JAHA, 2013. C. 194.
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YronoBHbIN npoLecc

JIOBHO-TIpOLieCCyalIbHBIN KomeKce crpaHbl. C 2006 rona
ObLIa BBeIeHA MpaKTUKa CAEIOK C ITPaBOCYAUEM.

Cornamenust B UHaun pa3peiieHbl TOJIBKO B TEX
CJyJasix, B KOTOPbIX MaKCUMAaJIbHbBIM SIBJISIETCS] Ha-
KazaHuWe B BUJIE TIOPEMHOTO 3aKJIIOUEHUS] HA CPOK
1o 7 net. I1py 5TOM U3 TIPaKTUKU TTPUMEHEHUS Clie-
JIOK TIOJTHOCTBIO UCKJTIOUAIOTCST MPECTYIUICHUS, Ha-
Hocsue yiepo couralbHO-3KOHOMUYECKOMY CO-
CTOSIHUIO CTpaHbl, WKW MPECTYIUIEHUS], COBEPIIIECH-
HBbIe TIPOTUB XEHIIWH U AeTei muaniie 14 net?.

B takux ctpaHax, kak BenukoOpuranus (AHT-
mms1, Yanibc), ABctpanusa (mrat Bukropus), corna-
LIEHUST JOMYCKAIOTCSl TOJIBKO JIJI1 TOrO, YTOObI 00-
BUHEHWE U 3alllTa MOTJIM MPUUATU K €IUHOMY pe-
3yJIbTaTy OTHOCUTEIBLHO MPU3HAHUS OOBUHSIEMbBIM
BUHBI 110 HEKOTOPHIM OOBUHEHMSIM, TIPU 3TOM OC-
TaJbHble OOBUHEHMUS TPOKYPOPOM HE MIPEIbSBISIOT-
cs1. B To xKe BpeMsi 110 BOIIPOCY pa3Mepa WIM MEpPHI
HaKa3aHWsI TOTOBOPEHHOCTE! B 3TUX CTpaHax ObITh
He MOXeT, U30paHre Mepbl HaKa3aHUsl — UCKITIOUYM -
TeJbHas MpeporaTua cyna.

B Wrtanuu npoleaypa 3aKIIOYeHUS] COTTAIICHUI
WMEHYeTCsI pentito (IOCI. JUIsS TeX, KTo pacKasuicst). OHa
BIIEpBbIE ObUIa BBEACHA B TaK Ha3bIBAEMbIE «CBUHIIO-
BBIE TOMBI» IJIST aHTUTEPPOPUCTUIECKUX IIEJIEH BO Bpe-
MsI TIPOBEECHUSI TPOMKUX CyIeOHBIX MPOLIECCOB MPO-
B Mauu (70—80-e rofapl MPOILUTOTro BeKa).

HoBoBBeneHre BBI3bIBAIO MHOXECTBO CIIOPOB
Cpeny I0pUCTOB, MOJaraBlivX, YTO MPUTOBOPHI s
pentiti, TO €CTb paCKasBILMXCS, BBIHOCUJIUCh MEHEE
CYpPOBBI€, €CJIM OHU COOOIIATU CYIbsIM KaKyl0-JIM0O
JIOTIOJIHUTENIbHYI0 MH(pOopMalLnio. B HeKOTOpbIX city-
yasix UMEJIUCh OCHOBaHMSI MOA03peBaTh, UTO packa-
SIBIIMECST IPECTYIMTHUKA HAMEPEHHO BBOIWJIM CYI B
3a0JyKIeHUE.

B Tlosbliie TakKe MPUMEHSIIOTCS COTJIACUTEb-
HbI€ MPOLIEAYPHI, HO B OTPAaHUYEHHO (hopme, B CITy-
Yasx MPecTYIJIEHNI HEOOIbIIION TSKECTH, CPOK Ha-
Ka3aHUsl B KOTOPbIX HE MPEBBIIIAET TPEX JIET TIOPEM-
HOTO 3aKJIIOUEHMSI.

ITponenypa Ha3bIBaETCS «100POBOIBHOE ITOAUM -
HEHME HaKa3aHWI0» 1 MO3BOJISIET CYAy BBIHECTU CO-
[JIACOBAaHHOE MOCTAaHOBJIEHUE 0€3 JOMOTHUTEIbHON
MPOBEPKU J10KA3aTeJIbCTB, YTO 3HAYNTEIBHO COKpa-
1IAET CPOKU CyleOHOTO pa3dupaTesbCTBa.

ITpu 5TOM B HaIWUYMUM NOJKHBI OBITH OJHOBPE-
MEHHO HECKOJIbKO YCJIOBUIA:

® [IpU3HAHVE BUHBI OOBUHSIEMBIM;

® comiacue 3alllMTHUKA U OOBUHUTENISI TI0 Mepe

HaKa3aHWUS;

® corJlacHe MOTEePIIEBIIEro Ha CIENKY;

® corjacue cyna.

2VronoBHbI# nipouecc: yueoHuk / P. C. AGapaxMaHOB U Op.
M.: IOHUTU-JAHA, 2013. 208.

HMHTepecHbIM BUAUTCS TOT (akT, uTo B [1osbIie
CyIl MOXKET BO3paxkaTh IMIPOTUB YCIOBUM MPETOXKEH-
HOM clenku (Aaxe B TOM cllydyae, Koraa oOBUHsIE-
MBIii, TOTEPIIEBIINIA U TIPOKYPOP YXKE TOTOBOPUIUCH)
U TIPeIOKUTh U3MEHEeHUs (He y3Kue, a ckopee 00-
mero xapakrepa). Ecim oOBUHsSEMbIN MpUHUMAET
MPEeMIOXKEeHUsI Cyla U COTJlaceH Ha U3MEHEHMe Ha-
Ka3aHMsI, Cyl OJ00psIeT CACNKY M BBIHOCUT BEPIVKT
COTJIaCHO JOTOBOPEHHOCTU. Takxke MHTePECHbIM
SIBJISIETCS TOT (DAKT, UTO BHE 3aBUCUMOCTH OT COTJIa-
LLIEHUs CTOPOHBI (0OBUHEHME 1 3alll1UTa) UMEIOT IIpa-
BO Ha aneJuIsiuIo.

ITpakTHKa MOJILCKOTO MPUMEHEHUS COTJIacH-
TEJbHBIX MPOLIEAYp BUAUTCS Hanbojee COBEpIIeH-
HO# ¥ COOTBETCTBYIOLIEH COBPEMEHHBIM pealusiM
CyIeOHOTO PacCMOTPEHUS JIeJia.

YrosioBHO-IpoLecCyalbHbIM KoaeKC AzepOaiia-
>KaHa MPeayCMaTpUBAET BOZMOXHOCTD ITPOBEACHMS
COTJIaCUTENbHBIX MPOLIEAYP 1OCYA€OHOTO MPOU3BO/I -
CTBa IO JejaM 00 OYEBUIHBIX MPECTYIUICHUSIX, HE
MPeJCTaBISIONINX OOJbIION OOIIECTBEHHOM onac-
HocTH (t7maBa 39 YIIK Pecryonmku Azepbaiimkan).

HocynebHoe MpoU3BOACTBO B TaK Ha3bIBAEMOM
YIIPOILIEHHOM BapraHTe BO30YKIaeTCs MPU HATUIUU
>Kaj00bl MOTEPIEBILIET0 WIU €ro MpeACTaBUTeNsT 1
nmpoBoauTcs B 10-gIHEBHEBIN CPOK.

Ocy1ecTBieHre coopa 10Ka3aTeabCTB TPOU3BO-
IIUTCS TTyTeM TTPOM3BOACTBA JOMPOCca MOTePIIeBIIIe-
ro, JIMLL 10O Jiviia, COBEPIIMBIIETO MPECTyIUIEHUE,
cBuaeTeneir u apyrux auil. Kpome toro, ncrpedy-
IOTCST HEOOXOIMMBIE CITPAaBKU?, a €CJTN K€ 9TOTO OKa-
JKETCSl HEIOCTaTOYHO, MOTYT OBITh MPOBEIECHBI HEO-
TJIOXHBIE CJIeICTBEHHbIe neicTBUs. K TaKoBbIM
MOHO OTHECTH OCMOTpP, OOBICK, BbIEMKa, OCBUJIE-
TEJIbCTBOBAHUE, IMYHOE OCBUIETEIbCTBOBAHUE, OU-
Hasl CTaBKa, CJIEICTBEHHBIN SKCIIEPUMEHT U IpyTHUe.

ITo pesyabraTaM YNpOIIEHHOTO AOCYAeOHOTO
MPOM3BOJICTBA COCTABJISIETCS UTOTOBBIN IMTPOTOKOI,
YTBEPKAaeMblil IPOKYPOPOM, KOTOPBI BIIOCHE -
CTBMU TIepeaaeTcsl C MaTepuajaMu aejia B cyn (B
cooTBeTcTBUM cO cT. 296 YIIK Pecrybnuku Azep-
OalimxaH).

B cayyae Hanuumsi rpyObIX HapylleHUH, TOMy-
IIEHHBIX B XOI¢ YIPOIIIEHHOTO MTPOU3BOJICTBA, CYII,
B cootBeTcTBUM cO CT. 303.3 YIIK Pecniyonmkm Azep-
OaifmkaH, BIpaBe MPEeKpPaTUTh YIPOILIEHHOE 0CY-
JleOHOE MPOU3BOACTBO U BEPHYTH NIEJI0 MPOKYPOPY.
ITpokypop BIOCIeICTBUM HATTPABUT €ro JJIsl IPOU3-
BOJZICTBA MOJTHOLIEHHOTO MPEBaPUTEIbHOTO pacciie-
noBaHus. CyneOHOe pacCMOTpeHUE Aeja OCYILEeCTB-
JisieTcsl B 001IeM MOpPsIIKeE.

3 Cratbst 295.2 YTroI0BHO-TIIPOLIECCYAIBHOTO KofeKca A3ep-
OaiimxaHckoir Pecny6iuku (YTBEpXIEHHOTO 3aKOHOM
Asepbaiimxanckoit Pecriyonuku ot 14 utonst 2000 roga
Ne 907-1Q).
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AHaJOTMYHBIN BapMaHT IIpeaycMaTpUBaeT U
VIIK TamxkukucraHa.

B cootBercTBMM ¢ TiaBoi 46 YTroJa0BHO-IIPO-
HeccyalbHbIM KonekcoM PecryOnuku Tamkukuc-
taH oT 3 gekabps 2009 roga YIIK PT, mpousBon-
CTBO TIPOM3BOAUTCS MO OrPAaHUYEHHOMY KPYTY HeJl
O TIPECTYIUICHUSIX, HEe TIPEJCTABISIOIINX OOJIbIION
00IlIeCTBEHHO onacHOCTU. HeoOGXxomuMbIM yciio-
BUEM SIBJISIETCS TO, YTO (PaKT MPECTYIICHUS TO0J-
>Ke€H OBITh OYEBUIEH, TO €CTh U3BECTHO JIUIIO, MO-
JI03peBAEMOE B COBEPILICHUU MPECTYTUICHUS, U OHO
HE OTpUIIAeT CBOEH MPUYACTHOCTU K COBEPIICHUIO
MPeCTYIIEHUS?.

OpraH A03HaHMS B CPOK B T€YeHHME 7 CYTOK 11O
BO30YX/IE€HUS YTOJIOBHOTO JIEJIa MOJy4yaeT 0ObsICHE -
HUSI OT JINIIA, COBEPIIMBIICTO MPECTYIUICHUE, OYe-
BULEB Y IPYTUX JIUIL 00 OOCTOSITENTbCTBAX COBEP-
IIEHHOTO TIPEeCTYIIEHUS, a TaKXe UCTpeOyeT npy-
TUe MaTepuajbl, KOTOpbIe UMEIOT 3HAaUEHUE JTSI pac-
CMOTpEHUS JIejIa B CyIeOHOM 3aceqaHuu.

IToce aTOTO YronoBHOE AeiI0 BO30YXKOaeTcs,
TIPUHUMAETCS PeIlieHUe O TIPUBJICUCHUHN JINIIA B Ka-
YecTBe OOBUHSIEMOTO U TIPU3HAHUU TTOTEPIIEBIIINM.
[Ipokypop IpoBepsieT JaHHOE IeJI0 M HaIlpaBIIsieT
ero B cya. PaccMoTpeHme yrojaoBHOTO nejia B cyneo-
HOM 3acelaHUM CYbei MPOBOIUTCS IO OOLIMM Mpa-
BUJIAaM CyJeOHOTrO pa3doupaTeibCTBa.

DKIEKTUYHBIA BapuaHT MHCTUTYTAa YCKOPEHHO-
TO IIPOM3BOCTBA IIPEACTABICH B YTOJIOBHOM ITPOIIEC-
ce Kazaxcrana. B HeM npenycMOTpeHBI TOCTCOBET-
CKUI BapuaHT MOJEIU MPOTOKOJbHOU (hOPMBI A0-
CyIeOHOI MOATOTOBKM MaTepHUAaJIOB JIejla, CMEIlaH-
HBIIl BapMaHT CHEJIKM O IPU3HAHUM BUHBI 1 COTJIa-
LIEHWE O COTPYIHUYECTBES.

YronoBHO-TpolieccyaqbHOE 3aKOHOAATETBCTBO
Kazaxcrana K pa3sHOBUIHOCTSIM YCKOPEHHOTO IIPO-
M3BOJICTBAa OTHOCHT: IIPOM3BOJICTBO ITI0 Je1aM 00 yIo-
JoBHBIX TpocTynkax (miaBa 55 YIIK Pecnyonukm
KazaxcTtaH), Mpou3BOACTBO MO YTOJOBHBIM JejiaM
MIPY 3aKII0YECHUHU IIPOLIECCYaTbHOTO COJIAIICHUS O
MPU3HAHUU BUHBI, BJIEKYIIee 3a COO0M COTIacuTeb-
HOEe MPOU3BOICTBO B cyde (ctatbu 613—617, ria-
Ba 64 YIIK Pecny6uku KazaxcraH) v pou3BOICTBO
10 YTOJIOBHBIM JeJIaM TP 3aKJIIOUEHUU MPOLECCY-
AJIBHOTO COTJIAIIEHUS O COTPYIHNYECTBE (CTaTh)C.

4Cratbs 453 Yroj0BHO-IIPOLIECCYATBHOIO Koiekca Pecry6-
svku Tamxkukucran ot 3 aekadpst 2009 rona (¢ u3MeHeHUsI-
MM U JOITOJIHEHUSIMU 110 cocTosiHmio Ha 23.07.20161.). URL:
http://online.zakon.kz/Document/?doc_id=30594304

3 Cratbg 618—621 YrosioBHO-IpOLECCYaATLHOTO KOAEKCA
Pecnyonuku Kazaxcran, yrBepxkaeHHoro 4 uiojisg 2014 rona
Ne 231-V. URL: http://online.zakon.kz/document/
?doc_id=1008442

¢Tam xe.

[Ipou3BoacTBO 1O mej1aM 00 YrOJOBHBIX IIPO-
ctynkax coriacHo cT. 526 YIIK Pecnyonmnku Kazax-
CTaH MPEeNCcTaBIseT COO0W pPa3HOBUIHOCTb MPOTO-
KOJIbHOM (DOpMBI TOCYIeOHOM ITOATOTOBKY MaTepy-
aJIoB Jena.

IIpoTokona corjlacoBbIBaeTCs ¢ HayaJlbHUKOM
opraHa JO3HaHUs W HAIPaBJISIETCS POKYPOPY, KO-
TOPBIA €ro yTBepXaaeT W HaIpaBJISIET YTOJOBHOE
JIeJIO B CYII.

I1pu paccmoTpeHUH fena B cyde cyaeOHoe e -
CTBME OCYIIECTBISIETCS B HEOOXOIMMOM 0ObeMe.

CornacHo ct. 529 YIIK Pecnyoauku Kaszax-
CTaH, yCTaHaBJIMWBAETCS, YTO, paccMaTpuBas AEJO0,
CYIbsl 3aCIYLIMBAET MOACYIMMOTO, a TaKXKe MHBIX
JIVII, YYACTBYIOIIMX B MPOU3BOJCTBE IO Jeiy, IMOo-
SICHEeHMs CIeMaJiucTa 1M 3aK/IIOUYeHWe 3KCIepTa,
HUCCIIeNyeT MHbIE JoKa3aTeabCTBa. B HEOOXOIAUMBIX
CJTy4asix OCYIIECTBIISIIOTCS IPYTHE TPOLIieCCyabHbIe
JNECTBUS.

Kazaxckast Momesb IpoLeCCyaIbHOTO COTTIaIlleHIS
O COTPYIHUYECTBE IIPEIyCMaTPUBAET IBa BaphaHTA.

B nepBoM BapraHTe IpUMEHSIETCS CAENIKA O IPU-
3HAaHWUW BUHBI MO MPECTYIJIEHUSIM HEOOJIBIIOH,
CpeIHEN TSKECTU WU TSLKKUM IPEeCTYILUIEHMSIM, B
cllydae corjacus moao3peBaeMoro, 0OBUHIEMOIO C
MMO03pEHNEM, OOBUHEHHUEM;

Bo BTOpoM BapuaHTe IpUMEHSIETCS COTJIallIEHUE
O COTPYAHMYECTBE O BCEM KaTErOPHUsIM MPECTYIUIe-
HUI MPU COOCOOCTBOBAHMM PACKPBITUIO U paccie-
JIOBAHMIO MPECTYIUIEHUH, COBEPILIEHHBIX MPECTYII-
HOM TPYMIIOi1, 0CO00 TSKKUX MPECTYIICHU, COBEp-
IIEHHBIX MHBIMU JIULIAMU, a TAKXKE S3KCTPEMUCTCKUX
U TEPPOPUCTUYECKUX MPECTYIUICHUIM.

CornaireHve o MpU3HAHUM BUHBI 3aKJII0YAIOT-
csl C comiacus MOTEPIEBIIEro B cliydyae 100pOBOJIb-
HOT'O M3bSIBJICHUS MOA03PEBAEMbIM, OOBUHSIEMbIM
JKEJIaHUS Ha €€ 3aKJII0UECHUE U IIPU OTKa3e OCIlapu-
BaTh IMOA03pEeHUE, OOBUHEHME U UMEIOIIMECS T10
JleJTy 0Ka3aTebCTBa, XapakTep U pa3Mep MpUudu-
HEHHOTO Bpena.

B npouieccyaibHOM COTJlallieHUH OIPEaSsIeTCs
BUI U pa3Mep HaKa3zaHUs, O KOTOPOM OyIeT xoma-
TaliCTBOBATh NTPOKYPOP Tepea cyaom’.

CornacuresIbHOE IIPOM3BOACTBO B CylIe OCYIIe-
CTBJISIETCSI B CIy4Yae 3aKJIIOUEHUS IIPOIIECCYATbHOTO
CorIJIallleHUs O TPM3HAHUM BUHBI B CTAIMU JOCYIe0-

7Cratbs 616 YronoBHO-mpolieccyaabHOro Komekca Pecry6-
yuku Kazaxcran ot 4 nronst 2014 roma Ne 231-V URL: http://
online.zakon.kz/document/?doc_id=1008442

8 I'voacabuosze I A. HopmaTBHO-IIpaBOBasi OCHOBA 10CYne0-
HOTO IMPOM3BOACTBA 10 YTOJIOBHBIM JieJlaM B COOTBETCTBUU
¢ 3aKoHoOAaTeabCTBOM Poccuiickoit Denepanuv U rocy-
napctB — wieHoB CHI' // MexayHapomHoe yrojloBHOE TIpa-
BO 1 MexayHaponaHas roctunms. 2013. Ne 6. C. 28.
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HOTO TIPOM3BOJCTBA WJIW B XON€ CyIeOHOTO pa3ou-
parenbcTBa. Ecu cyn He coraceH ¢ KBaiudukauu-
€l MPeCTyIUIEHUS, PAa3MEPOM TPaKIAHCKOIO UCKa,
BUAOM U (MJIM) pa3MepoM HaKa3aHWUs, OH BIIpaBe
BO3BPAaTUThb YTOJOBHOE AEJI0 MPOKYPOPY € Mpenoc-
TaBJIEHVMEM BO3MOXHOCTUA COCTABJIEHUS HOBOIO CO-
TJIalleHUS.

OOBUMHUTELHBI TPUTOBOP BBIHOCUTCS C Ha3Ha-
YEeHUEM TOACYAUMOMY HaKa3aHUs, PEIUEHUEM MO
rpaXIaHCKOMY UCKY U IPYTMMU B3bICKAHUSIMU B
COOTBETCTBUU C IPOLIECCYATBHBIM COTJIALLIEHUEM.

IMpoueccyanbHOE coramieHue O COTPyIHUAYE-
CTBE 3aKJIIOYAETCA 10 UHULIMATUBE ITOA03PEBAEMO-
ro, OOBUHSIEMOT0, MOACYIUMOTrO U OCYXIE€HHOTO (C
00513aTeJIbHBIM YYacTUEM 3allUTHUKA) MO AeJIaM O
MIPECTYIUIEHUAX, COBEPLUEHHBIX MPECTYITHOM TPYII-
MO, 0COO0 TSKKNUX MPECTYTUIEHUSX, COBEPIIEHHBIX
WHBIMU JIMLAMU, a TAKXKE IKCTPEMUCTCKUX U TEPPO-
PUCTUYECKUX TIPECTYIUICHUSX.

O0s13aTeIbHBIM YCJIOBUEM COTJIAILIEHUS SIBJISIET-
cs1 TOOPOBONILHOCTD, ITPU 3TOM HE TpeOyeTCs cora-
cHsl ¢ OOBMHEHMEM U UMEIOIIMMMUCS B Jejie ToKa3a-
TEJIbCTBAMU.

ITpeaMeToM cornamieHust SIBIASIIOTCS NEUCTBUS
JIMLa, HAIIPaBJI€HHbIE HA PACKPBITUE BbILIEYKAa3aH-
HOW KaTeropuu NpecTyIieHU, a CO CTOPOHBI I1PO-
Kypopa — OOCTOSITEJIbCTBA, CMSATYAIOIIUE YTOJIOB-
HYI0 OTBETCTBEHHOCTb U HaKa3aHue, U HOPMBI yro-
JIOBHOTO 3aKOHa, KOTOPBbIE MOTYT OBITh TPUMEHE-
Hbl B OTHOIIIEHUM T10J03PEBAEMOT0, OOBUHSIEMOIO
Mpu COOJIIOICHUY UM YCJIOBU 1 BHITIOJTHEHUU O0SI-
3aTeIbCTB, YKA3aHHbBIX B MPOLECCYyalbHOM COILJIa-
LIEHUMU.

Bun u pazmep HakazaHusi, 0 KOTOPOM OyJIeT XO-
JlaTaliCTBOBATh B CcyJe MPOKYpop (Kak 3TO Mmpenyc-
MOTPEHO B CJlyyae 3aKJII04YEeHUS COTJIALIEHUS O TIPU-
3HAHWM BUHBI) HE OrOBapMBaIOTCA®,

ITpokypop nMpuHUMAaeT Mepbl K BBITTOJHEHUIO
YCJIOBUI MPOLIECCYaTbHOTO COTIALIEHUS O COTPYI-
HUYECTBE, €CJU TIPU CIIOCOOCTBOBAHUU MPOBEIEH-
HOMY pacclieJoBaHUIO TTO103peBaeMOro, OOBUHSIE-
MOTO, TIOICYIUMOTO, OCYXIEHHOTO ObLIM U300JIU-
YEHBI JIN1IA, COBEPIIUBIINE OCO00 TSIXKKUE TTPECTYT-
JICHWSI, IPECTYIUIEHUS B COCTaBE MPECTYITHOM IpyTI-
TbI, @ TAKXKE DKCTPEMUCTCKUE U TEPPOPUCTUUYECKUE
MPEeCTYIUIEHUS, U B OTHOIIIEHUW BUHOBHBIX JIWII IO~
CTaHOBJIEH OOBUHUTENBHBIN TpuroBop (ct. 621
VIIK PK).

B oTHoOIIEHMM OCYXAEHHOTO JIulia, 3aKII0UYNB-
IIETO COITIAIICHUAE O COTPYIHUYECTBE U BBITIOJTHNB-
LIEro €ro ycJOBUsl, TPOKYpOp oOpailiaeTcs B Cyl C
XOJaTaliCTBOM O BO3MOXHOM YJIyYIIEHUW TTOJIOXE-
HUS OCYXJEHHOTO B COOTBETCTBUU CO CTAThsIMU
476—478 YIIK PK.

PaccmotpeHue yrosoBHoro aena B cilyyae 3ak-
JIIOYEHUS 1OCYAeOHOTO COrJIAIIEHUS O COTPYIHUYE-
CTBE OCYILECTBJSIETCS B 0OLIEM TOPSIIKE.

ITpoaHanu3npoBaB OCHOBHbIE MOJIOXKEHUS 3aKO-
HOJATEILCTBA 3apYOEXKHBIX CTPaH B YaCTU MCIIOJb-
30BaHUsI COMIACUTEIbHBIX MPOLIEAYP U YIPOIIEHHO-
ro MopsiJika 10Ccy1eOHOro MPOU3BOACTBA MO YTOJOB-
HBIM JieJlaM, MOXHO OTMETHUTb, UTO 3apyOeXKHbIN
OIBIT TIOMOTAET OCO3HATh 3HAUMMOCTb COTJIACUTE b-
HBIX MPOLEAYP B OTEYECTBEHHOM YTrOJIOBHOM CYJ0-
MPOM3BOJICTBE U HAMETUTD MYTH K UX JaTbHENILIEMY
COBEPILIEHCTBOBAHMIO.
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O NMPOLIECCYAJIbBHOM CTATYCE NMEOAIOrA U rncuUxosiorA
KAK YYACTHUKOB YroJioBHOro cyaornpou3BOACTBA

AHHOTaI.[I/IH. B YTOAOBHOM IIpoIiecce eCTb DSIA CYG'LGKTOB, yen CTaTyC He IIOAYYUA CAMOCTOATEABHOI'O
IIPABOBOTO PEryAMpPOBAHUA. K KouM, B 94aCTHOCTH, OTHOCSITCS IIeparor U IICUXOAOT. OTCYTCTBI/IG‘ B 3aKOHe
HOPM, CII€eOUAABHO IIOCBSIIIE€HHBIX CTATYyCy TAKUX YYAaCTHHKOB, CO3AAd€T, Ha HAII B3TASA, OIIPpEACA€HHLBIe
HpOGAeMBI B CYAe6HO-CAeACTBeHHOI;I IIPpAKTUKE " Tpe6yeT 3aKOHOAQTEABHBIX pemeHHﬁ.

KarueBsie caoBa: Y4aCTHHUK YT'OAOBHOI'O CYAOIIPOM3BOACTBAQ, II€AAror, IICHUXOAOT, IIpaBa W HWHTEPeChl

HeCOBepPIIeHHOAETHETO.

Anton Georgievich KHARATISHVILI,

head of criminal procedure department of the St. Petersburg Academy
of the Investigative Committee of the Russian Federation,

E-mail: Dashuta2003@yandex.ru

ABOUT THE PROCEDURAL STATUS OF THE TEACHER AND OF THE PSYCHOLOGIST
AS PARTICIPANTS IN CRIMINAL PROCEEDINGS

Annotation. In criminal proceedings there are a number of entities whose status is not received inde-
pendent legal regulation. To whom in particular are a teacher and a psychologist. The lack of legal norms
that specifically address the status of such participants creates in our view some problems in judicial and

investigative practice.

Key words: participants in criminal proceedings, teacher, psychologist, rights and interests of minors.

YaCTHUKOM YTOJIOBHOTO IIpOIIECCa SIBJIICT-
cs1 nobo0it cy0BeKT (rocymapCTBEHHBIN
opraH, ero JOJKHOCTHOE JIULIO, FOpUIHYEC-
KO€ JIMIIO ¥ eT0 OpraH YIIpaBJICHUS, YeJIO-

BEK), Y KOTOPOI'O BO3HUKAIOT ITpaBa 1 (1in) 00s3aH-

HOCTH TIPU TIPOM3BOJCTBE IO YTOJIOBHOMY Ieiy'.

Cratbs 191 YronoBHO-mpoleccyaabHOTI0 KOJIEK-
ca Poccuiickoit @enepaunu (nanee — YIIK) 3akpern-

JISIET OMHY M3 OCHOBHBIX OTJIMIUTEILHBIX OCOOCHHO-

CTeil MpoLEenypHl LOIIPOCa HECOBEPLUIEHHOJIETHETO

JIMIIA TIO JeJIaM O TMPECTYIJICHUSIX TTPOTUB TTOJIOBOM

HENPUKOCHOBEHHOCTHU IOTEPIEBIIET0, a UMEHHO

00s13aTeIbHOE YYaCTHE TICMXO0JI0Ta IIPU JOIIPOCE M0~

TEPIIeBIIETO WU CBUACTEIISI, HE TOCTUTIIIETO BO3pa-

CTa IIECTHAALATH JIET JTUOO JOCTUTIIETO 3TOTO BO3-

pacTa, HO CTpaJaloliero INCUXUYECKUM PacCTpoii-

CTBOM WJIM OTCTAIOIIETO B IICMXMYECKOM Pa3BUTHUU.

B ocranbHbBIX citydasix, MCXOas M3 TOJKOBAHMS Yac-

! Kypc yromnoBHoro mpoiecca / [Tox pen. a.10.H., mpod.,
JI.B T'onosko. 2-e u3a., ucrp. M.: Cratyr, 2017. C. 312.

TH TIEPBOI YKa3aHHOI HOPMBI, ITeJaror WiIn IICHUXO0-
JIOT TIPUTJIAIIAIOTCS TT0 YCMOTPEHMIO CJIeIoBaTeIs.
MBI nojiaraeM, 4ToO COIVIacHO KJIacCH(pUKALINU,
KOTOpasl J0JITO€ BpeMs MCII0Ib30Bajlach B TEOPUU
YIOJIOBHOIO IIpoliecca, U Meaaror, u IcUxoyor oT-
HOCSITCSI K TaKMM YJ9aCTHHMKaM IIpoliecca, KOTOPhIe
He MMEIOT MHTepeca B mpoliecce (110 aHaJOTUM C
AKCIEpPTaMHU, CIIELIMAIMCTaAMM M TIePEBOAYMKAMM).
3akoHomarens (B ctathe 5 YIIK) onpenenser me-
Jlarora Kax IeJarornueckoro paboTHMKA, BBIIIOJIHSI-
IOIIIETO B 0Opa30BaTeIbHOI OpraHU3aIuy WM Opra-
HU3alK, OCYIIECTBIISIONIEH 00ydeHre, 00sI3aHHOC-
TH TI0 OOYYEHUIO 1 BOCIIMTAHUIO OOYUYAIOIIIXCS.
Opnako YIIK He yka3bIBaeT, KaKUMM IIpaBaMu
1 00s13aHHOCTAMU 00JIaJaloT IeIaror U ICUXOJIOT
MIPY TIPOBEACHMUY IOIIPOCa 1 He TIPEAbSIBISIET KOHK-
PETHBIX TPeOOBAaHUIA K 3TUM CHELIMATNCTAM.
CrenoBaTesIbHO, MOXHO ITPUTJIACUTH JIFOOOTO e~
Jarora o011eo0pa3oBaTeIbHOTO yupexneHus. OmHa-
KO €CTb BEPOSITHOCTb, UTO IIPULJIAILICHHOE JIMLIO J0
3TOTO HE MMEJIO OIBbITa PabOTHl C OIpeAcIeHHOM
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BO3pACTHOI Kareropueii. Hampumep, OyneT mpuria-
IIIEH TeJaror HadyaJIbHOM IIKOJIBI AJIsT Jo1poca 15-1et-
Hero. B criencTBeHHOM MpaKTUKE ObLITU CUTYallUM,, KOT-
I1a 1T y9acThs B TOIPOCce ObLT MpHIJIAIIEH Teaaror
M3 TOI IIKOJIbI, Tae oOyJayucs peObeHOK, 1o, Koraa
y4JacTHe IIefarora Ipu J0Mpoce ObLIO MCKITIOUNUTETb-
HO (popMaJIbHBIM, Jaxe JAaHHBIX O Iegarore He ObLIO
yKazaHo, Tojbko P O?, 1ubo memaror ObLI IMpUIIa-
1LIeH U3 IIKOJIBI IToTepIieBiIero. Hackoiabko 310 oTBe-
YyaeT MHTepecaM HecoBeplleHHoIeTHero? Benb mema-
TOT He TIpeaynpexxaacTcs: 00 OTBETCTBEHHOCTH 10 CTa-
e 310 YK Poccuiickoit @enepany, a 3Ha4YUT BO3-
MOXHa CUTYalus, IIPU KOTOPOii y peOeHKa MOI'yT BO3-
HUKHYTb ITPOOJIEMBI CO CBEPCTHUKAMU WJIM OPYTUMU
MNpenogaBaTe/IsIMU, €CJIM MeJaror pa3riacuT KaK1e-To
IaHHbIE O caydyuBIIMMCc. JleranpHoil AepuHUIIAN
TICUXO0JIOTa POCCUNCKUIA 3aKOHOAATE/b HE YKA3bIBAET.
BosHukaer cutyanms, mpy KOTOPOI M TICUXOJIOT MO-
>KET OBITh TAKIKE MPUTIAIIEH U3 TOTO e 00I111e00pas3o-
BaTeJIbHOTO YUPEXICHUS, TIe peOeHOK 00ydJaeTcs.

OcHOBHOI 3amayeil Kak Iegarora, Tak 1 IICHUXo-
Jiora SIBJISIETCSI CHOCOOCTBOBAaHME HAJTAXKMBAHUIO KOH-
TaKTa MeXIy CJIelI0oBaTeIeM 1 JONPAIIMBAEMbIM, CO-
3maHue 0J1aronpUsITHOM 0OCTAHOBKM TSI TIPOBEIEHMS
3aIlJIAHUPOBAHHOIO CJICACTBEHHOTO AeiicTBuUs. Tak-
K€ HeoOXOOMMO IIPeAOTBPATUTh arpeCCUBHOCTD,
CTBIITMBOCTD, 3aMKHYTOCTh 1 T.n. OmMHAKO BCTaeT
IVIAaBHbBIN BOIPOC — MEAAror Win ICUXOJIOT SIBJISICTCS
Han0oJiee KOMIIETEHTHBIM JIMLIOM B peaJIi3aliiu I10-
CTaBJICHHBIX 3a7a4. 3aKOHOIAaTe/Ib HE YCTAHOBWII KPH -
TepueB TeX KauyecTB, KOTOPHIMU JOJK€H 00JiamaTh
Ieaaror, YToObl MPUBJIEKAThCS K YJaCTUIO B IOIPO-
ce, MMO3TOMY MOTI'YT BO3HUMKHYTh CUTYyalluu, P KO-
TOPBIX ITEJAror He CMOXET 00ECIIEUUTh HEOOXOAUMYIO
5MOLMOHAJIILHO-TIICUXOJOITMYECKYI0 00CTaHOBKY U
0Ka3aTh MOMOIIIb B CJIydae BOZHUKHOBEHUS TPYIHO-
CTeil pU KOHTAKTe C MOAPOCTKOM, ITOCKOJIbKY He
o0yamaeT 1OCTaTOYHO IITyOOKMMUY 3HaHUSIMU B 00J1a-
CTHU IETCKOM IICMXOJIOTMU. A BOT ICHUXOJIOT B CHITY
CIIELIMAJILHOM, OTJIMYHOM OT Iemarora rnojaroToBKu
cnoco0eH B HauMOOJIbIIIEH CTeNEHU 00eCIIeYrTh YYET
WHIWBUIYJIBHO-TICUXOJIOTUYECKUX 0COOCHHOCTEN
pebeHka B xofe nomnpoca. CieaoBaTe/IbHO, B 00JIbIIIEH
CTEIeHN YIydllleHUe Ipolecca MoJydeHUs IIpaBau-
BBIX TTOKA3aHWI, YMEHbBIIIEHUE CTEIIEHU TICUXOTPaB-
MUPYIOIIETO BO3ICUCTBUS B CBSI3U C BO3BpalllEHUEM
pebeHKa K IPECTYITHBIM COOBITUSM OCYIIECTBIISIETCS
MMEHHO TICHIXOJIOTOM, a HE TIeIaroroMm.

ITockonbKy onpeneeHre Tienarora 3aKperieHo B
1. 62 crateu 5 YITK «OCHOBHBIE ITOHATHS, UCIIOIb3Y-
€MBbIe B HACTOSIIIIEM KOJIEKCE», TO MBI CUMTAEM BO3MOXK-
HBIM JIOITOJIHUTE TaHHYIO CTAThIO HOBBIM 63 ITYHKTOM:

2 baiidaenemosa JI. P. OCOOEHHOCTH ITPOBEICHHMSI CIIEICTBEHHBIX
JEVCTBUIA C TOTEPIICBIIMMY HECOBEPIIIEHHOIETHETO BO3pacTa
(Ha OCHOBE aHaJIM3a YTOJIOBHBIX A€) [DAeKTpOHHBI pecypc]| /
JI.P. BaiinasneroBa // Orpacim npasa. URL: http://otpaciu-
npaBa.pd/article/23507 (data obparenus: 05.05.2017).

«llcuxonoe — smo auyo, umerouee avicuiee NCUX0A0-
euyeckoe 06pazoeanue, a makice HOCMOUNIOMHYIO NOO-
20MOBKY NO NCUXO0N02UMECKOMY KOHCYAIMUPOBAHUIO».

Ha nam B3rasg, meaecooOpa3HO OTMETUTH
MMEHHO TOT (PaKT, YTO IICUXOJIOT ISl Y9aCTHSI B CJIE -
CTBEHHOM JICMCTBUU JOJKEH MUMETh OIBIT pabOThI,
IOCKOJIBKY HECOBEPIICHHOJIETHUE 3a4acTylo HaXo-
NISITCS B KPUTUYECKOM IICHXOJIOTUYECKOM TOJIOXKE-
HUHM U OKa3aThb HanboJiee Ka4eCTBEHHYIO IIOMOIIb B
paboTe ¢ JeTbMU MOXET TOJBKO OIBITHBIN MCUXO0-
Jior. Takke He0OXOAMO YCTAaHOBUTH 00BbEM MPOLIeC-
CyaJbHBIX IMOJTHOMOYMI Tlearora M ICcuxoJjiora B
VIIK Poccuiickoii @enepaunu. Harpumep, Yroiaos-
HO-TIpOlieCCYaJbHbIN Kofaeke bemopyccuum B cratbe
62 ykasbIBaeT, YTO JaHHBIC JIUIIA SBJISIOTCS CIIeIra-
JINCTAaMH, a TaKXKe OTMEYAET, YTO CHEIMAIMCTHI TTPH-
[JIAlIaIoOTCs IJIsS1 OKa3aHUsSI CONCHCTBUS B IIPOU3BO/I -
CTBE CJIEACTBEHHOTO AeiicTBus. [Ipnyem cienuanuct
HECeT OTBETCTBEHHOCTh 3a pasIjallleHue JaHHBIX
MPeABaPUTEIBHOTO PACCIeI0BaHMsI, O YeM TMPEeIyII-
pexnaeTcsi. B YrojgoBHO-IIpoliecCyaIbHOM KOIeKce
Poccuiickoii Peaepainy neaaror U McUXoJior He
yKa3aHbl KaK CIIeUATUCThI.

3aKkoHoOaTeNIb ITOJIaraeT, 4YTo 00s13aTeIbHOE yua-
CTHE TICMXOJIOTa IIPU OOIIPOCEe IO AeNIy O IOJIOBOM
HEMPUKOCHOBEHHOCTH O0OECIIeurMBaeTCsl B cliydae,
ecau auiy HeT 16 yer. HackosbKo omnpaBaaHa AaH-
Hag rpanuia? Ecim o6paTUThCS K 3aKOHOAATETLCTBY
3apyOeXHBIX CTpaH, TO UHTEPECHO 3aMETUTh, YTO
MOJIXO K TaHHOMY BOIIpocy pa3HuTcs. B cratbe 221
VIIK benopyccuu Bo3pacTHasl rpaHUIla HUXeE, a
WMEHHO TIearor Win MCUXOJIOT YYacTBYIOT 00si3a-
TEJIbHO MpPU JAOIPOCE HECOBEPIICHHOJIETHUX ITOTEP-
nesirero (cBuaeresss) B Bo3pacte a0 14 ner. [pu-
YyeM MHTEPECHO TO, YTO IIPU JOIIPOCE HECOBEPIICH-
HOJIETHETO, COBEPILMBILIETO MPECTYTUICHUE, TIeIaror
(TIcuxoJ0T) yyacTByeT BCcerdga He3aBUCHMMO OT BO3-
pacta. YITK Kazaxcrana B ctarbe 215 yKa3piBaeT, 4To
y4JacTHe IICUX0JI0Ta 00sI3aTeIbHO IIPH JOIIPOCE JINIIA,
He mocturmiero 14 jer. Ha Ham B31J1s11, BO3pacTHYIO
TPaHUILy CJIEAYeT IMOTHSITH OO 18 JIeT B CBSI3U C TeM,
YTO IOMpAIIMBaeMble MOTYT UMETh HEYCTOMUYMBOE
IICUXUYECKOE COCTOSIHUE M Yy4acTUe IICHXO0Jjora Oy-
JIeT TIpU JOIpOCce HEOOXOAMMO.

Takum oOpa3oMm, IpeaIaracM JOIOTHUTD ITOJIOXKE -
Hus YIIK Poccuiickoit Denepaiiin 1 ykasatb, 4TO pH
JTOTTPOCE HECOBEPIIIEHHOJIETHETO 10 JIeJIaM O TTPEeCTYII-
JIGHUSTX TIPOTUB MOJIOBOI CBOOOIbI U HEIPUKOCHOBEH-
HOCTH y4acTHe IICUXOJIora JOJDKHO OBITh 00ECIICYeHO
BCerma B 00s13aTeIbHOM Mopsiake. Takoke ciaemyer
BKJIIOUMThH TI€Aarora M ICUXoJiora B MepeyeHb JIMII,
ykazaHHbIX B pazaene 8 YIIK Poccuiickoit ®denepa-
V1 1 OIIPENCINTh IepeueHb UX IIpaB 1 O0sI3aHHOC-
teii. KpoMe Toro, HeoOX0aIMMO yKa3aTh, YTO JaHHBIC
JIMIIA JOJDKHBI TTPEMYNPEXIaThCsl 00 OTBETCTBEHHOC-
1 1o ctatbe 310 YK Poccuiickoit ®enepaivn.
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AnHoTanms. B craThe pacCMOTPEHO IOHSATHE MAHUIIYASIIUY, PACKPBITEL U IPOUAAIOCTPUPOBAHEI IIpUMe-
paMu ee BHABI, IPUMEHsIeMEIE [0 OTHOIIIEHHIO K CAEAOBATEAIO B ero nmpodeccruoHarbHOM obmenuu. Cucre-
MaTU3UPOBAHBl (PAKTOPHl AHTUMAHUNYAITUBHOU 3ALIUTHEL CAEAOBATEAS.

KaroueBble caoBa: MaHUNyAALIUA, SI-00pa3, npodeccruoHarbHOE OOIIeHNne, IOTPEOHOCTH, IICUXOAOTHYEC-
Kasgd PpeaAbHOCTb, aHTUMAHUNYAATHBHAS 3allIUTA, IICHUXOAOTHYECKass KOMIIETEHTHOCTDb, CIleIHMAaAbHAsi IIOATO-

TOBKaA.

Lilia Alekseevhna DMITRIEVA,

scientific secretary of Moscow Academy of the Investigative

Committee Russian Federation,
candidate of psychological sciences,
associate professor

E-mail: dmitriewaliya@yandex

PSYCHOLOGICAL FACTORS ANTIMANIPULATION PROTECTION
INVESTIGATOR IN PROFESSIONAL COMMUNICATION

Annotation. The article considers the concept of manipulation, revealed and illustrated by examples of
its species, applied to the investigator in its professional communication. Systematic factors antimanipula-

tion protection of the investigator.

Key words: manipulation, self-image, professional communication, needs, the psychological reality an-
timanipulation protection, psychological competence, special training.

JIaBHAs1 LeJIb MAaHUIYJISITOPA — UCTIOJIb30BAHKE

YyyXoro pecypca (MaTepuaJlbHOTO, POJIEBOTO,

TICUXOJIOTMYECKOTO, CITy>KeOHOTO) [J151 yIOBJIET-
BOPEHUST COOCTBEHHBIX ITOTPEOHOCTEN. DTO CIIOKHBII
BUIl BO3ACUCTBUS, B KOTOPOM HCIIOJIB3YIOTCST MPE00-
pa3oBaHue H(OpPMaIIUK, TEPEHOC OTBETCTBEHHOCTH,
U3MEHEeHUe OajlaHCa MHTEPECOB U Ipyrue. DTo BO3/Iei -
CTBHE OCYIIIECTBJISIETCS CKPBITHO, TIpeaIioiarasl «m3-
MEHEHUEe MHEHUH, TIOOYXIeHWI 1 TTIOBEICHUS JTIOE
B HY>KHOM [UISI MaHUITYJISITOpa HampaBieHuu»'. Ma-

' CM.: Cudopenko E.B. TpeHUHT BIUSIHUSI M TIPOTUBOCTOS -
Hug BausgHauio. CI16., 2001; Jouyenko E.JI. Tlcuxonorust ma-
HUIYJISIUUK: PeHOMEHBI, MeXaHu3MbI 1 3aruTa. CI16., 2003.

HUIMYJIMPOBaHUE MTOApasyMeBaeT MpeaHaMepeHHOE To-
OyXIeHUe IPYroro 4yejioBeKa K IMPUHSTUIO PellIeHUIA
WJIY BBITIOJTHEHUIO IEMCTBUI, HEOOXOMMUMBIX IS J1OC-
TVDKEHUSI MAHUITYJISITOPOM CBOMX COOCTBEHHBIX LIEJICH.

OngHuM 13 (PaKTOPOB «YCITCIIIHOCTH» MAHMITYJISI-
LUU SIBJISETCS IICUXOJOTUYecKas Ie3amganTalis
«<kepTB». Hambomee pacmpocTpaHeHHAsT IpUIMHA
3TOTO BOJIHEHMSI — CTPeMJICHUE TPOU3BECTU Ha CO-
OeceqHuKa OJIaronpusITHOE BIieyaTiaeHue. JIroboi
YeJIOBeK HaJeeTCs: YeM MPUBETIMBEil MBI OydeM
BBITJISIIETD B TJ1a3aX OKPYXKAIOIINX, TEM OOJIbIIIE HAC
OynyT M00uTH (yBaxXaTb) U, COOTBETCTBEHHO, TEM
Oe3ormacHee cTaHeT MUp. TakuMm oOpa3oM, MOIBEP-
KEHHOCTb MAHMITYJISILIUA MOXHO CUMTaTh MH(pAH-
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TUJIBHOUN 4epTOil IMYHOCTU. A YMEHHE TOBOPUTH
«HET» — MPU3HAKOM TICUXOJIOTUIECKOU 3PEJIOCTU U
YBEPEHHOCTHU YeJIOBEKa.
MaHuUIyJIAINI0 XapaKTepu3yeT psil IIPU3HAKOB:
® ¢ MAHUIYJIMPYEMBIM Y€JIOBEKOM 00pallaloTCs
KakK ¢ 00beKTOM, IpeBpallaeMbIM B COY4YaCT-
HUKa,

® y 00beKTa MAHUIYJISIIIUU CO3/IAI0T JIOXKHOE BIIe-
YaTJICHUE O TOM, YTO OH JICHICTBYET B COOCTBEH -
HBIX UHTEpecax.

Manunyssmuys — 3To Bcerna oOpallleHue K ero
SI-uneanbHOMY 00pa3y (COOCTBEHHOMY MO3UTUBHO-
MY IIPEICTaBJICHUIO O CAMOM cebe), KOTOPhIi Co31aeT
ocHOBY fl-o0pa3a Oynyiero. CienoBareabHO, CO-
MPOTUBJICHNE YeJIOBeKa MAHUITYJISIIUKM (OTKa3 BO
B3aMMOJIEICTBUI) BOCIIPMHUMAETCS MM CaMHUM KaK
CUMBOJIMYECKOE OTPUIIAHME CBOET0 COOCTBEHHOTO
A-uneaabHOro obpasa, 4YTo, B CBOIO O4epelb, CTa-
BUT IIOJ] «yTPO3y» €T0 0arorojaydyHoe Oymyiiee.

HMMeHHO B 3TOM 3aKJII0YaeTCsl TIIyOMHHAs TICH-
XOJIOTMYECKasd NPUYMHA 3aTPYAHEHUI BBIXOLA U3
CUTyallMii MAaHUITYJIMPOBaHUs. A BeJb B HUX BCeTIa
MOXXHO 3aHSIThCSI aHAJIM30M IOBEICHYECKOIO BhIIIa-
J1a MaHUITYJISITOpa. DTO MO3BOJISIET BCTATh B MO3M-
110 HabJIromarTesis, IIpeBpaTUTh HEIIPUSITHYIO CUTY-
allMIo B MCCJIEIOBATEILCKUIA CITydail, B MaTepual st
MOJIE3HBIX BHIBOJIOB, TTOUTH B 3KCIIEPUMEHT.

DPPEeKTUBHOCTh MMCUXOJOTHIESCKOTO BO3MICH-
CTBUS U 3alIUTHI B TPO(PECCUOHATLHOM OOIIEHUU
o0ecIieuyrBaeTCsl BO MHOTOM pedIeKCMBHOM CITOCO0-
HOCTBIO — K CaMOaHaJIn3y W OCO3HAHMIO obpasa f,
BOCIIPMHMMAEMOTO APYTUMU JIIOAbMHU. DTO 00YCI0B-
JIMBaeTCs psAaoM (paKTOpOB: pa3BUTHEM BOOOpaxe-
HUs1, 00beMOM MTPODECCUOHATBLHOTO U XXU3HEHHOTO
OITBITa, TICUXOJIOTMYECKOI KOMITETeHTHOCThIO. Clie-
JloBaTeib UMeeT 0e3yCJIOBHOE TTPEUMYIIIECTBO B T10-
HUMAaHWUM U IPOTHO3UPOBAHUY IICUXUYECKOM aKTUB-
HOCTU yYaCTHWKA CJIEACTBEHHOTO AeiicTBUs. boiee
TOr0, OH UMEET BO3MOXHOCTh YIIPaBJIATh €10 JOITY-
CTUMBIMU 3aKOHOM CpEeACTBaMM.

Kak ykaseiBaeT I'.A. 30pHuH, ITIOCTPOCHHOE Ha
pediaexcun pacciemoBaHUE MOXET COCTOSTH U3
«BOCBMH BJIEMEHTOB, KaXIbIif U3 KOTOPBIX TOJIKEH
MPEICTABIISITLCS W OLICHUBATHCS CJIEIOBATEIEM:

® CJIe[loBaTe/Ib, KaK OH €CTh Ha CaMOM Jglie,

® CJie/loBaTesb, KaK OH BUINT Ce0sT caM,

® CJie[oBaTe/Ib, KAKMM OH BUIWTCS JOMpPAIBa-

eMOMY,

® CJiefoBaTelib, KAKMM OH BMIUT ceOsl IIa3aMu

JOTIpaIInBaeMoro,

® JIOTpallIBaeMblii, KaK OH €CTh Ha CaMOM JieJie,

® JOIpallMBaeMblii, KAKUM OH BUIUT ceOsI caMm,

® JIOTpalIivBaeMblii, KAKUM OH BUIUTCS CJEI0-
BaTeJo,

® JOIIpalIMBaeMbIil, KAKUM OH BUOUT ceOsl Ij1a-
3aMU CJIE€I0BaTEIA»2.

Pedexcus cocraBisieT OCHOBY IICMXOJIOTMYEC-
KO KOMMOETEHTHOCTU CJEIO0BATEJSA, CO3AAI0IIYIO
BO3MOXHOCTB €r0 3alllUThl U COMPOTUBICHUS KOP-
PYIILIMOHHOM cpele.

IIcuxonoraMu BBISIBACHBI CAEAYIOIINE BapuaH-
Thl MAHUITYJISILUI B TICUXOJIOTUYECKOM PeabHOCTU
CIIeICTBUS:

® TOpr (CYOBEKT MBITAETCS CKPBITh, 3aMaCKUPO-
BaTh PeaIbHOCTh, CTAPAETCST TOOUTHCS COTJIa-
CUsl CIIeI0BaTeNIsI C UCTIOJHSIEMOW UM POJIBIO),

® 3KaJI00FI C LIEJIBIO BRI3BATh CUMITATHIO (haKTHUEC-
KU ¢ HavyaJla BCTpe4Yu (HEBUHOBHBIC TOXE MHOT-
JIa XKaJyIOTCs, OMHAKO OHM JEJIAalOT 3TO TOJbKO
rnocje 00CyXAeH!sI OCHOBHOI'O BOIPOCa),

® CJIOBa-3aMECTUTENM, UCITOIb3yeMble KakK (op-
Ma yXoJia OT PEATbHOCTU («IIPUYUHUTH OOJIb»,
a He U3HACUJIOBATh; «3aHSITh», a HE pacTpayu-
BaTb ICHbI'U; «<MMETb KOHTAKT C 3aKOHOM», a HE
OBbITh YJIMYEHHBIM B IIPECTYIUICHUM ),

B CYXKIIEHMSI, TIO3BOJISIONINE «I0AYMbIBaTh» OTBET
(HammpuMep, BoIipoc «BHI yIoTpe6istiim HapKo-
THKU?» — OTBET «Jla, HO OYEHB TaBHO»),

B DEJIMTUO3HBIC YTBEPXKACHUS: PETUTUO3HAST KIISIT-
Ba, IEMOHCTpALIMS CUMBOJIMYECKHX IIPEAMETOB,
uutupoBaHue CasineHHoro nucanus. [lpu
3TOM MOJIMTBBI OOBIYHO MPOUZHOCSTCS BCIYX C
YIIOMUHAHWEM UMEHU CJIeI0BaTes,

® UHOWBUAYaJbHBIC MOPAJbHBIC YTBEPKICHUS
(«mpeabsiBieHUE» CBOET0 0Oe3yIpeyHOro Mo-
paJibHOro 00J11MKa, COPMUPOBAHHOTO B CEMbE
0YEeHb CTPOTMMU POIUTEIISIMU).

® ype3MepHas BeXJIUBOCTb, Mpecieayolias 1Be
1IeJIM: MAaCKMPOBKA arpeCCUM U YCTAaHOBJICHUE
TICUXOJIOTMYECKOTO KOHTAKTa CO CIIeIOBaTEIEM
(«JIxxuBBIi CYOBEKT MOXET OBITh MOJYEPKHYTO
BEXJIUB, U €r0 BECbMa TPYIHO Pa303/IUTh. Bu-
HOBHOTI'O OCKOPOUTbH OYEHDb TPYIHO»*),

® [IEPEUUCICHUE UMEH (IE€MOHCTpUpyeMasl Mpu-
YaCTHOCTb K «ITOTYJIIPHOMY» U/UJIN «MOTYIIIE-
CTBEHHOMY» KPYTY JIMI[ UMEET IIEJIbI0 TICUXO-
JIOTUIECKOE TTOAABJICHIE CIICIOBATEIS WA BbI-
30Ba €ro yBaXKCHMUSI),

® [Ipr3HaHUE (COCTOSIHME TOTOBHOCTH MPU3HATH
BUHY B CIJIY IICUXOJIOTMUECKOM YCTAIOCTA MO-
KeT ObITh OYEHb HEYCTONYMBBLIM U MICUE3HYTh B
pe3yabTaTe U3JIMIIHETO CTUMYIMPOBaHUS),

® OTKYMHBIE (ppa3bl (Hamexaa Ha aJIbTepHATUBHOE
peleHue mpobaeMbl, CHMIITOM OJIM30CTH K CO-

2 3opun I A. KpuMyHanucTU4IeCKast METOI0JIOTHSI. MUHCK:
Awmandest, 2000. 608 c.

3 CM. nonpoGHee: Koposuna A.A., Cmupnos b.B. Ilcuxomo-
IMYECKUE acTeKThl TOMPOCOB U Oecel COTPYIHUKOB Opra-
HOB BHYTPEHHUX JIeJl ¢ TpaxaaHaMu: Y4eb.-MeTo. Moco-
6ue. Bnagumup: BnfOU MBI P®, 1998. 56 c.

4 Koposuna A.A., Cmupnos b.B. Yka3. coud.
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CTOSIHUIO TIpU3HAHUS: «S He Jejan 3Toro, HO
TOTOB BHITJIATUTH CTOMMOCTb yIIIep0a»),

® (haHTACTUKO-PEATUCTUIECKUE YTBEPXKICHUS
(cooO11IeHMST O TOM, YTO COOBITUE B ACHCTBU-
TEJIbHOCTH MPOM3OIILIO0, HO CyObEKT He MPUHMU-
MaeT OTBETCTBEHHOCTH 3a 3T0). Takue yTBep-
XIEHUS SBJISIOTCS MPU3HAKOM TOTOBHOCTHU
cyOBbeKTa K 00CYKAECHUIO TPOOJIEMBbI, HO «B Tpe-
ThEM JIM1Ie». DTO TOIBITKA 1e30pUEHTUPOBATh
cyenoBatesl.

[IpumMepsl haHTaCTUKO-peaTucTUYeCKux dpas:
«BbI X0TUTE, YTOOBI 51 TPU3HAJICS, YTO 5 CAea 3TO,
Jaxke eclId 3TO He Tak?», «Eciam g BaM CKaxy, 4To
cleJiaJl 3To, TO MepecTaHy yBaxkaTh ce0si», «5 He Mory
TIPU3HATHCS B TOM, YETO S He AeJial», «S He MOMHIO,
YyTOOBI 51 3TO AeJiajl, HO pa3 Bbl 3TO YTBEpXKaaeTe, To,
BO3MOXKHO, TaK OHO U €CTh»>.

M3 aTuX MpuMepoB OYEBUAHO, UTO JOMpAllIBa-
€MBI HE OTPUIIAET MPECTYIUICHUS, HO €Ille ¥ He To-
TOB BepOaJibHO chopMyarpoBaTh CBOIO BUHY. Clie-
JIOBaTeIb JOJIKEH ITOCeA0BaTEIbHO, IETaIbHO OMK-
CBhIBaTh COOBITUSI, HE CTPEMSICh MONTAJIKMBATh
CcyOBeKTa K IPU3HAHUIO.

Korna cy0beKT UCIOb3yeT (paHTACTUKO-peaiu-
CTUYECKME BhIpaXKeHUST, MOKHO TTPEATIONOXKUTh, YTO
OH XOUET COOOIIUTH CJEACTBUIO OXXHUAaeMYIO MH(DOP-
Maruo. OgHAKO B 3TOM MOXET 3aKII0YaThCs «KOM-
MYHUKATUBHAsI JIOBYLIKA» JUId cienoBaTelis. JToGas
oTBeTHas ¢hpaza pedexkropHoro Tumna («f He xouy,
4yTOOBI BBl Bpajin», «He Hamo Ipu3HABaThCSI B TOM,
Yero Bbl HE JeIaJIN») — 3TO CUTHAJI IJIsI CyObEKTa He
CO3HaBaThCSl.

DTO 00BSACHSIETCSI M3BECTHBIM B IICUXOJOTUU
«abhdeKkToM OymMepaHra»: BbhIpaXkeHHOEe IaBJeHUe
(0ocobeHHO HEapryMeHTHMPOBAHHOE) BBI3BIBAET CO-
MPOTUBJIEHUE, TO €CTh HEXeJaHue 4eloBeKa Jaeii-
CTBOBaTh B 0003HAY€HHOM eMy HanpaBieHuu. MHbI-
MU CJIOBaMH, aKIIECHTUPOBAHVE BHUMAHUS Ha Kpail-
Hel XeaaTeJIbHOCTH UCTIOJHEHUST TPOChOBI TTOOYX-
JaeT, HA00OPOT, K OTKa3y €€ BBIMOJHUTb WU TPO-
BOLIMPYET Ha AEHCTBUS CTPOTO MPOTUBOIIOJOXKHBIE.
DTOT 2P EKT UCTIONB3YIOT TAKKE U MAHUITYJISTOPDI.

Llenpio coTpymHMKa, OTBeYalolero Ha paHTac-
TUKO-peaiucTuueckre ¢pasbl, sIBIsIETCS 00CyXe-
HUE MPECTYIUIEHUSI OT TpeThero Jinia. CoTpyaHuK
MOXeET 3aJ1aBaTh BOMPOCHI, CTUMYJIUPYIOIINUE CyObeK-
Ta K JaJIbHEUIIIUM PACCYXICHUSIM.

DPGEeKTUBHBIM NIPUEMOM OYIET TPEIIOKCHNE
CyOBEKTY «BCTaTh Ha MECTO MPECTYMHUKa» U MpPo-
aHaJIM3MpPOBaTh €T0 MoBeJeHEe U MoTUBaLMIO. [1pu

> Koposeuna A.A., Cmupnos b.B. Yka3. cou.

3TOM BMHA Ha CyOBEKTa HE BO3j1araeTcs, Ho 00CyX-
JIICHWE COOBITUS TOJy4YaeT HOBBIM pa3BopoTt. Yacrto
MMEHHO JOMNpalliBaeMblii IPOU3HOCUT Gpasy, yiIu-
Yarolylo ero B BuHe. Korma oH 00bsICHSIET COObITHE
(TmpecTymuieHue), cienoBaresb JOKEH KOCBEHHBIM
00pa3oM «OTpPa3UTh» JIMYHOE y4acThe CyObeKTa B
COBEpLICHUM TIpecTyIUIeHUS: «Tak BOT IoyemMy 3TO
CIIYYMJIOCh!», « BBl M He MpeaIoiaraim, 4To 3TO Ipo-
M30#AeT UMEHHO TaK?», «TaK BBI TTO3TOMY TIpEIITpH-
HSUIM Takue neicTBus?». Bapmanramm 3TOTO TpH-
€Ma MOTYT ObITh:

a) IpeIoXeHNe CyObeKTy «IIpeICTaBUTh cebe
TIpEeCTYIUICHNE» M paccKa3aTh O HEM;

0) mpenyiokeHNe CYOBEKTY MPEeICTaBUTH ceOs B
posiu niorepneBiiero («4YTo, Kak Bbl 1ymMaeTe, CUJIb-
HEe BCETO HAIIyrajio KepPTBY?»).

B nipoheccrioHanbHOM OOIICHUY CIIEIOBATENs Ya-
CTO TMPOMCXOAWUT MAHMITYJISILIMS YYBCTBAMM HOJITA U
BUHbBI, U3BECTHAS KaK mpeyeoavHuk Kapnmaua (cM. puc.).

Kepmea

IIpecaedosamens Cnacamenb

Moodenv manunyasmuerozo ezaumodeticmeus
C. Kapnmana

Mogenab BKIIOYaeT TPU IICUXOJIOTUIECKUE POJIH,
KOTOPBIE JIIOIM YaCTO 3aHMMAIOT B CJIOXKHBIX CUTya-
LUSIX:

® [IEPCOHAX, KOTOPBII UTPAET POJIb Hcepmabl (10T -

paluBaeMblii CyObeKT),

® [IepCOHAX, KOTOPHIA IIpeCieAyeT XKepTBY, — npe-

credosament,

® cnacamenb, OT KOTOPOTO XKepTBa OXMUAAET I10-

MoOIIK (CAeA0BaTENb).

MaHUIYAATOPHBIN TPEYroJbHUK BCETAa CO3/a-
eT ZKepTBa, KOTOpask CYUTAET, UTO B €€ Oemax BUHO-
Bat [IpecaenoBaTenb. DTo yoexkneHMe ITO3BOJISIET eI
rckath Criacaresisi, TOTOMY YTO IMPUINHY CBOUX ITPO-
o6neM m ee pemenue XKepTBa Bcerga geJerupyer
BHEITHEMY MHUDY.

Ilpecaedosamensy moxcem Obims Queypoil, «<HA3HA-
ueHHol» XKepmeoii Ha I3my poab («<NA0XOU HA4AALHUKY,
«31a5 cyobba», «Heo0sA3amensHblil Koiteea» u op.).

KepTBa moyryyaeT BbITOLY OT CBOMX MaHUITYJIsI-
LI1ii B BUIE IIpaBa He OpaTh Ha ce0s1 OTBETCTBEHHOCTh
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3a coOCTBeHHBIe TTocTynKu. O6s3aHHOCTh CriacaTe-
JIST — PEIINTD TIpobaeMy 2KepTBEI, YTO OH OCHJIUT CO
3HAYUTEJbHBIM YIIEpOOM IIJisI ceOsl.
OTKazaBIINCH OT IIPUCBOEHHOM eMy ponu, Cra-
carejib OyIeT HEMEIJIEHHO «pa3BeHYaH» U MpeBpa-
meH B Ilpecimemosarens. Takas meramopdo3sa 60-
JIe3HeHHA 1 TpaBMaTW4Ha s S-o0pa3a (rpeacras-
JIeHUsI 0 ce0e) JII000To YeaoBeKa, 1 II03TOMY 00JIb-
IIIMHCTBO JIIOAEH CTPEMSTCS K UCIIOJHEHUIO OXUIA-
eMoil 0 HuX Myuccuu. Takum o6pa3zom, uMeHHO Kep-
TBa BCEIIa OKa3bIBAE€TCS HA BEPIIMHE MUPAMMIbI B
CUCTEeME B3aMMOOTHOIIEHMI. Takoii JeJloBeK BIIM-
sIeT Ha APYTUX C IIOMOIIbIO MX YyBCTBA BUHBI, IEMOH -
CTPpUPYS CBOM OXUAAHUS U OOUIBI.
Cnocob m30exXaTh «TPeyTrOJbHBIX OTHOIIECHWIN»
3aKJII0YaeTCd B paclpeaesieHU OTBETCTBEHHOCTH.
Kaxnplil yeaoBeK MeeT COOCTBEHHOE IpeaCcTaBIIe-
HHE O MUPE U ONpEAesieT CBOM KM3HEHHBIN MYTh,
3aJaBacMbIii YPOBHEM €r0 MPUTI3aHUI 1 Aramnas3o-
HOM BO3MOXHOCTEH. Bce MmMeeT MpUUYMHHO-CIIE -
CTBEHHYIO 00YCJIOBICHHOCTb, B CBSI3U C YEM IOTIBIT-
KU «CITAaCEHMST» OECCMBICIIEHHBI 1 HEOJIaromapHhI.
I'maBHBIM (haKTOPOM aHTUMAHUIYISITUBHOM 3a-
IINUTHI SIBIICTCS CYOBseKmHOCHb — TBOPUYECKOE OTHO-
IIEHUE 4YeJOoBeKa K CBOEH XXM3HU KaK K IIPEAMETY
COOCTBEHHOI OeITEIbHOCTH, KOTOPOE MPOSIBISIETCS
B psne (paKTOpOB:
® B CO3HATEJIBLHOCTHU («s1 3HAIO, YETO 5 XOUy»);
® B OCO3HAHHOCTH («5 MOHMMAI0, UTO S AejIaio»);
® B OTBETCTBEHHOCTH («KaxX70€ MO€ IeCTBUE U1
Oe3neiicTBUE MPUHECET Pe3yJbTaThl, MOCIEI-
CTBUSI KOTOPBIX OKaXyT BIUSIHHE Ha MOIO
KM3Hb»);

® B caMOYIpaBJICHUU («sI caM IPUHUMAIO pelle-
HUS U caM ce0sl KOHTPOJIMPYIO»);

= B cB0O0OJE BBIOOpPA («s1 MMEIO MPaBO MOCTYIATh
TakK, KaK CUUTAIO HY>XKHBIM»);

® B cBO0O/I€ BOJIM («sI MOT'Y IIPOSIBJISITh WJIM HE IIPO-
SIBJISITD JKEJIAHUSI»).

ManunynupoBath 00bEKTOM, 00JIATAIOIINM Ta-
KMMM XapaKTepPUCTUKAMU, YPE3BbIYAHO 3aTPYIHM -
TesnbHO. CienoBaresibHO, C(hOPMUPOBATh U PA3BUTh
HaBBIKM aHTUMAHUMNYJIITUBHOTO ITOBEACHUS MOXHO
TOJILKO YEpe3 pEIICHUE CAEAYIOLIMX 3a1a4:
® pa3BUTUE MO3UTUBHON CaMOOLIEHKU, MaKCH-
MaJIbHO NTpUOJIUKEHHON K afeKBaTHOM,

® PA3BUTHE YBEPEHHOCTHU B ceO€ U CBOEH JIMUHO-
CTHOM MO3ULINH,

® OoBJIaficHUE HaBbIKOM cka3aTb «HET»,

® PA3BUTUE YMEHUSI COXPAHSITh SMOLMOHAIbHOE
paBHOBeCHE B CUTyallMSIX 9MOLMOHAJbHOTO
IIaHTaxa (3MOIIMOHAILHO-BOJICBAst CAMOPETY-
JISIIMST TUYHOCTH ),

® OCO3HAHME TOTO, YTO Uy>XKO€ MHEHUE MOXET
YUYUTBIBATLCS JUIIb AJIs1 OOIIEero aHaau3a Cu-
Tyalnu,

® Pa3BUTHE YMEHUS OOBEKTUBHO U BbIACPXXKaHHO
BBICJIYIIIMBATh O ce0e J11000e MHEHMUE.

AHTUMaHUNYJISTUBHOE MOBEACHUE paccMar-
puBaeTcs KaK OAUH U3 KPUTEpUEeB KOMIETEHTHO-
ro noseneHus. ag oBageHUs 3TUM CTUJIEM B3a-
MMOJAENCTBUSI HEOOXOAUMO 3HATh 3aKOHOMEPHO-
CTH MCUXOJOTMYECKUX UTP U TICUXOTEXHUKU ITPO-
TUBOCTOSTHUSI.

IIpoGreMaTKa aHTUMAHUNYISITUBHOM 3aIUTHI
B IIpo¢eCCUOHAIbHBIX B3aUMOAECHCTBUSIX TpeOyeT He
TOJIBKO €€ YIIIYOJEHHOrO UCCIIeTOBAaHMS, HO U yUeTa
B 00pa30oBaTeIbHBIX MPOrpaMMax IOATOTOBKU U I10-
BBIIICHUS KBATM(pUKauu cienoBareieil. OqHUM n3
BaXXHEUIIMX MPOGEeCCUOHATbHO BaXXHBIX YMEHUN
cliemoBaTesieii JOJDKHO CTaTh IICUXOJIOTUYECKOE U3Y-
YyeHMUE CJIEACTBEHHBIX CUTYalLlMil ¢ LeNblo pedek-
CUBHOTO YIIPaBJCHUS MOBEACHUEM IPOTUBOACHCTBY -
IOLLIEro CJIEACTBUIO Jula (OKa3aHUe MPaBOMEPHOIO
TICUXOJOTMYECKOTO BO3ACHCTBUSI U MPOrHO3MPOBA-
HUE MOBEICHUS).

¢ CM.: Jmumpuesa JI.A. TIcuxonorusi mpodheccuoHaTbHOTO
OOIlIEHUS B ClIeACTBEHHOM nesarenbHocTu. M.: KOHUTH-
JAHA, 2015. 191 c.
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Ob OLEHKE KAYECTBA NMPEABAPUTEJIBHOIO CJIEACTBUA
YEPE3 CTATUCTUHECKUE U BEAOMCTBEHHbIE PEVITMHUFOBblE NMOKASATEJIU
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AnHoTanus. B cTaTbe IpeAlpUHATA MONBITKA M3ydeHUs] KadueCcTBa U 3(P(DEKTUBHOCTH AESITeABHOCTHU
CAEACTBEHHBIX IToapaspereHnit CaepcTBeHHOro komureTta PO yepes npusMy nokaszaTeAel 3aKOHHOCTH, CPO-
KOB IIPEABAPUTEABHOT'O CAEACTBUSA U KOAWUYECTBA OOpallleHUM TPa’kKAQH U NPeACTaBUTeAel OpraHu3allvil.

KaroueBble cAOBa: KaueCTBO IIPEABAPUTEABHOIO pacCAeAO0BaHUS, dP(PEeKTUBHOCTE AesiTeAbHOCTH CAea-
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ABOUT OF ASSESSING THE QUALITY OF THE PRELIMINARY INVESTIGATION
USING STATISTICAL AND DEPARTMENTAL RATINGS OF THE INVESTIGATIVE
COMMITTEE OF THE RUSSIAN FEDERATION

Annotation. The article attempts to study the quality and effectiveness of the investigative units of the
Investigative Committee of the Russian Federation, through the prism of indicators of law, the terms of the
preliminary investigation and the number of citizens and representatives of organizations.

Key words: the quality of the preliminary investigation, the effectiveness of the Investigative Committee
of the Russian Federation, rehabilitation, the timing of the preliminary investigation, consideration of refer-

ences of citizens and representatives of organizations.

OBpeMEeHHbII nepuon pa3sutus Poccun xa-

pakTepusyeTcs ri1yooKUM OOHOBJIEHUEM

BCEX CTOPOH TOCYIapCTBEHHON X13HU. Pe-

¢dopMa 1paBOOXpaHUTEIBLHBIX OPTAHOB 3aT-
POHYJIa I COBEPIICHCTBOBAHNE IIPABOBOIO CTaTyca
CraenctBerHOro KoMuteTa Poccniickoit Meneparinm,
€ro TOJIOXEHHUSI B CUCTEME OPTaHOB roCyIapCTBEH-
HOM BJIACTHU.

ClieACTBEHHBII KOMUTET CO34aBaJiCsl C LIEJIbIO
HOBBHIIIEHNS 3P(PEKTUBHOCTH AEITEIHBHOCTHA Opra-
HOB NpeaBapUTEIbHOIO CJIEACTBUS U IPOKYPATYpPHhI,
3alIUThI MPaB BCEX YYACTHUKOB YTOJOBHOTO CYI0-
HpPOU3BOACTBA, IOBBIIIEHUS] KayeCTBa IIpeaBapu-

TeJbHOTO caeAcTBUS. Maes co3gaHus He3aBUCUMOM
(henepanbHOIl CTPYKTYpPHI, CIIOCOOHOI ObOecredn-
BaTh MPOBEICHUE €AVUHON YyTOJTOBHOM ITOJTUTUKHA HA
TePPUTOPUHU BCEI CTPAHBI, JICKUT B OCHOBE pedop-
MUPOBAHUS CJIEACTBEHHBIX opraHoB Poccun. BrI-
BeneHne CIeICTBEHHOTO KOMUTETA M3-I101I IIPOKY-
paTypsl SBASETCS NEPBOHAYAJBbHBIM 3TAllOM K €€
IocTuKeHMn1o. JlocTukeHue MoCTaBJIeHHON 1LeNu
OyIeT cnocoOCTBOBATh MCKIIOUYEHUIO BMEIIATEe/b-
CTBA B IPOLIECCYAIBHYIO NEATETBHOCTb HE YITIOJIHO-
MOYEHHBIX Ha TO 3aKOHOM JIML, YKPEIUIEHUIO 3a-
KOHHOCTHU B AEATEJIbHOCTU MPABOOXPAHUTEIbHBIX
OpraHoB.
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Ectp MHEHHME, 4TO B pe3yibrare pehOpMBI «I10-
cTpagaia» MpoKypaTypa 1 4To Iepeaadya MoJHOMO-
YU MpolEecCyalbHOIO KOHTPOJSI C MPoKypopa Ha
PYKOBOIMTESI CIEACTBEHHOTO OpraHa IIOCTaBUIO
10T COMHEHME BO3MOXHOCTH IIPOKYPATypPhl OBITH
rapaHToOM oOecrieyeHusI 3aKOHHOCTU. DTO MHEHUE
CIHOPHO YW COMIAIIAIOTCS C HUM COTPYAHUKMU, TTOTE-
PSIBILIME YACTh BIACTHBIX ITOJTHOMOYMIA. JIMcKyccum
O IOBBHIIIEHNM KadeCcTBa IIPEIBAPUTEILHOTO ClIe-
CTBUSI WJIM O €T0 CHIDKEHUM, KaK pe3yabTaTe JaHHO-
TO 3Tara NpoBeAeHUsT pehOPMbI OUEHB CXOXKU C IUC-
Kyccusamu Havajaa XXI Beka, Korga BCTYIIII B CHITY
YTOJIOBHO-TIPOIIECCYaIbHBIN KOAEKC, IPUHIINITAAIb-
HO OTJIMYABIIMIACS OT TPEABIAYIIEero, HO Majo KTO
MBITAJICS] UCCIIEIOBATh, KaK TTPUHSTHIE HOPMBI BJIU-
SIIOT Ha 3¢ PeKTUBHOCTD ¥ KA4eCTBO pacciefoBaHMUsI
IO TOTO MOMEHTa, II0Ka B IE€MCTBYIOIIYIO BEPCUIO
VIIK P® Gbut BHECEHBI U3MEHEHMS O AEJIETUPO-
BaHUU TIPOIIECCYATbHBIX MOJHOMOUYMI MPOKypopa
PYKOBOIUTENIIO CIIEACTBEHHOro opraHa. CyiiecTBy-
o11Iee IIPOTUBOPEUYNE MeXIY ITpoKypaTypoit u Cien-
CTBEHHBIM KOMMTETOM MOIIBITAJICS yPETyJIUpPOBaTh
IMpesuneHt P® B exxeronHoMm nocnanuu Penepanb-
HoMy cobpaHuto 3 nekadbps 2015 roma: « MBI B cBoe
BpeMsI CJIEICTBHE OT MPOKYpPaTypPhl OTACIWIN IS
TOTO, YTOOBI OOECTIEUNTh HE3ABMCUMOCTD CJICICTBUS,
9TO ObLIO OCO3HAHHOE pelleHue. Hamo akTuBHee
KCITOJIb30BaTh T€ IIOJTHOMOYHS, KOTOPHIE Y Hee UME-
IOTCS ¥ TOJIBKO TI0CJIE 3TOTO MBI CMOXKEM ITpOaHaIM -
3UPOBaTh, a UTO Ke MPOUCXOIUT Ha MPaKTUKE» .

AHaJIu3 HAyYHOU JINTePATYyPhl U AHATUTUYECKUX
pa3paboTOK IOKa3aJl, YTO A0 HACTOSIIEr0 BpeMEHM
HET €IMHOTO IOAX0/a K IIOHATUIO, KPUTEPHUSIM, T10-
KasaTesIsaM U Tpoleaype OoLeHKN 3(POEKTUBHOCTU
NeSITETbHOCTU OpraHU3aliil TOCyIapCTBEHHO-Ba-
CTHBIX CTPYKTYp. KpoMe Toro, Korma pedb 3aXOIUT
00 oneHKe 3(h(HEKTUBHOCTU IESITEILHOCTH IIPaBO-
OXpaHUTEIbHBIX OPTaHOB, KPUTEPUU CPa3y MPOECLIM-
pYIOTCST U3 TIOHSATHUS OLIEHKM KayecTBa MpeaBapu-
TEJIbHOrO pacciiemoBaHus U 3(p(PeKTUBHOCTHA pac-
KPBITUS U pacciaeIoBaHMS TIPECTYIUICHUIA.

K.B. CrenaHoB BbIIEISICT IPU3HAKU, OIIPEICIIS -
fOIIMe KaYeCTBO MPEABAPUTETHLHOTO PACCICIOBAHUSI.
KauecTBeHHBIM pacciieqoBaHUEeM IIpU3HAETCs BCe-
CTOpPOHHEE, IOJIHOE M 0OOBEKTUBHOE MCCIIEIOBAHNE
00CTOSITENILCTB Ziejla B YCTAHOBJIEHHOM 3aKOHOM
TOPSIIKE, €CJIU B XOZe HETO B TTOJTHOU Mepe obecre-
YyeHa 3allliTa IIpaB M 3aKOHHBIX MHTEPECOB JIUIL 1
opraHu3aluii, MOTePIIeBIINX OT MPECTYIUICHUM, a
TaK>Ke 3alluIleHa TUIHOCTh OT HE3aKOHHOTO 1 HEO-
OOCHOBAaHHOTO OOBUHEHUSI, OTPAHUYEHUS €€ MpaB

! Tocnanwme [Npe3unenra @enepanpHoMy Cobpanuto kremlin.
ru/events/president/news/50864.

U cBoOoa?. JJaHHBIN TTOAXOA cYMTAaeM MPaBUIbHBIM
1 B CBSI3U C 9TUM CUMTAeM HEOOXOIMMBIM TOIBEPTI-
HYTh KPUTHUKE CYIIECTBYIOIIUN B HACTOSIIIUN MO-
MEHT IIOIXOMI K KPUTEPUSIM OLICHKM KadecTBa IIpe/-
BapUTEIHLHOTO PacCIeIOBaHUS.

OlieHMBaTh Ka4eCTBO MPEABAPUTEIBHOIO CIEI-
CTBUSI TIPUHSTO Yepe3 MpU3My Mokaszaresieil 3aKoH-
HOCTHU U CPOKOB IIPEABAPUTEIBHOTO CICACTBUS, T
OIHMM M3 MoKa3aTejieil HapylleHUs 3aKOHHOCTHU
BBICTYMAET peaduanuTaIus CleACTBUEM JIUII, a IToKa-
3aTesIb KayecTBa pabOThl — OKOHYAHUE PaccClieo-
BaHMSI YTOJIOBHBIX JIeJI B CPOK CBBIIIIE ABYX MECSIIEB,
pacleHMBaeTCs KaK HapyIlIeHWe CPOKOB IpeIBapy-
TEJIbHOTO pacciieJoBaHus.

CoTpyIHUKHU CIEACTBEHHBIX MOIpa3aesieHU I
YIIOJITHOMOYEHBI Ha OTpaHNYEeHIE KOHCTUTYLIMOHHBIX
IpaB ¥ CBOOOI IpaxkaaH, B HEKOTOPHIX ITOJTOXEHUSIX
OCHOBHOTO 3aKOHa, Hampumep, 4. 2 cT. 22, 4. 2
cT. 23, 4. 2 cT1. 24, c1. 25 KoHctutyuuu P® npsimo
IIPEeITyCMOTPEH ITOPSIOK OTpaHMYCHUS] HEKOTOPHBIX
IIpaB YeI0BEKa.

B cootBercTtBMU ¢ myHkTOM 34 ctathu 5 YIIK
P® peabumranus mnpeacTapiiseT co00il MOPSIIOK
BOCCTaHOBJICHUS IIpaB U CBOOOJ JMIIa, HE3aKOHHO
WJIM HEOOOCHOBAHHO MOABEPTHYTOIO YIOJOBHOMY
MpecjenoBaHNI0, 1 BO3MEIICHUSI IPUIYUHEHHOTO
eMy Bpeaa. B neuHUIIMY MHCTUTYTA peabUINTaLuU
3aKOHOJATe/Ib HEOOJHOKPATHO yKa3bIBaeT Ha CYIIE-
CTBEHHBII TPU3HAK OIpeAe/IeHIS MOMEHTA BO3MOXK-
HOM peaduIMTaluu JINIA, a UMEHHO «HE3aKOHHOE
WM HEOOOCHOBAHHOE» YTOJIOBHOE MpeCiieI0BaHUE.

Peabwiuranys siBIsieTCSI MTHCTUTYTOM YTOJIOBHO-
MPOIIeCCYyalbHOTO IIpaBa, TECHO CBSI3aHHBIM C Ha-
3HAUYEHMEM YTOJIOBHOTO CyIOIpOM3BOACTBA. B 1. 2
4. 1 ct. 6 YIIK P® npsimo ckazaHo: «YTOJOBHOE CY-
JIOIPOU3BOJCTBO MMEET CBOMM Ha3HAYECHUEM 3alllv-
Ty JUYHOCTH OT HE3aKOHHOTIO YU HEOOOCHOBAHHOTO
O0BMHEHMS, OCYXJICHUSI, OTPAaHUYEHHUS €€ TIpaB U
cBoboa. OTKa3 OT yroJIOBHOTO MpecieloBaHUsT He-
BHMHOBHBIX, OCBOOOXIEHME MX OT HaKa3aHMSI, pea-
OMIMTaIMS KaXka0ro, KTo He0OOCHOBAaHHO MOIBEPT-
Cs1 YTOJIOBHOMY ITPECIEN0BAHUIO COOTBETCTBYIOT
Ha3HaYE€HUIO YTOJOBHOTO CYIOIPOU3BOACTBA».
B cBsI3u ¢ 3TUM cumTaeM OIIMOOYHBIM OLIEHUBATH
Ka4yeCTBO MPeIBapUTEILHOIO PacCiIeI0BaHUE 10 KO-
JIMYECTBY MpPEKpaIlleHHbIX YTOJOBHBIX Je] IO pea-
OMJIMTHUPYIOIIMM OCHOBAaHUSIM Ha JOCYIEOHBIX CTa-
JIMSIX YTOJIOBHOIO CYIOIIPOM3BOICTBA.

Tak kak cpoku paccienoBaHus 3TO, CKOpee, Ka-
TeTopHusl OLIeHKN 3((HEKTUBHOCTH, a HE KAUeCTBCH-

2 Cmenanog K.B IlpobaeMbl KadecTBa MpeaBapUTEILHOTO
paccinenoBaHusi. ABroped. Jluc. ... KaHa. opua. HayK. M.
2004. C. 11.
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Has XapaKTepUCTHKA AESTEIbHOCTU CEACTBEHHBIX
nojpasnejieHnil, Mpu3HaHWe 3a JIMIIOM IIpaBa Ha
peaduIuTaunIo Ha JOCYyNeOHBIX CTaAusX OTBEYaeT
Ha3HAYEHHUIO YTOJOBHOTO CYIOIIPOM3BOACTBA, MTaH-
HBbIE KaTETOPUM HE MOTYT OTpakKaTh HeHaJIeXKaIlee
KayeCcTBO TPOAYKTa, B CBSI3U C OTUM HeEIeJIeco00-
Pa3HO TOBOPUTh O HEKAYECTBEHHOU NeATEIHbHOCTU
CJIeACTBEHHBIX OPraHOB, €CJIM OHA HE CBsI3aHa C Ha-
pYILIeHUEM IIpaB YIaCTHUKOB YTOJIOBHOTO CYIOIIPO-
M3BOJICTBA.

Mpt1 coriacHbl ¢ MHeHUeM 1O.E. ABpyTuHa o
TOM, YTO B OCHOBE METOIOJIOTUM aHanmu3a 3¢ deK-
THUBHOCTH IESTEIbHOCTU IPAaBOOXPAaHUTEIbHBIX Op-
raHOB JOJDKEH JieXaTh NeSITEeIbHOCTHBIN MOaXoHd, a
NoHsITHE «3((EKTUBHOCTh» JOJKHO OXBaThIBaTh
BCIO CTPYKTYPY IESITeIbHOCTH, T.€. HE TOJIbKO €€ pe-
3yJIbTaT, HO U 1ieJIeBOe IIpeaAHa3HaYeHUE, IIPOIIECC U
JIMYHOCTHBIN CTUJIb OCYILIECTBICHUS, UCTIOIb3yEeMbIe
MPU 3TOM CpelcTBa’.

JeiicTByIOIIas B HACTOSIIIEe BpeMs CHUCTeMa
OIIEHKY BEIOMCTBEHHAsI «CaMOOLIEHKa» 0a3UpyeTcs
Ha pacyeTHBIX (popMaIbHO-LIN(PPOBBIX ITOKA3ATEIISIX
pe3yJabTaTOB NEATeIbHOCTA U (POPMUPYIOTCS TOJb-
KO II0 JaHHBIM CTaTUCTUYECKON oTdeTHOCTU. [Ipn
TaKO#l OLIEHKE YYMTHIBACTCSI TOJBKO IESITEIHLHOCTD
COTPYIHUKOB CJIEACTBEHHBIX IOApa3neJeHuid, Ha-
MpaBJeHHas Ha pacciielOBaHNE YTOJIOBHBIX IEJI, OC-
TaBJISISL 32 YePTOM M3YUYEeHUS ACSTEIbHOCTh KOMUTE-
Ta B LIEJIOM, TIPEIIojiaras, 4To 1 3 (heKTUBHAS CIIeI-

CTBEHHas ACSITEbHOCTD BKIIIOYAET B ce0s1 1 3(hpek-
TUBHOE yIpaBjieHue, U 3(h(GEeKTUBHOE TOCTUXKEHUE
BceX MocTaBieHHbIX niepen CaencTBEHHBIM KOMUTE -
TOM 3a1a4. PelTUHIoOBBEIE MOKa3aTeIM He BKIIIOYa-
IOT B ce0sI IToKa3aTeM CYObeKTUBHOM OLIEHKU Nes-
TeapHOCTH ClIeACTBEHHOTO KOMUTETA €€ OCHOBHBIM
«TI0TpeduTEIeM» YCIIYT, B IUle HaceneHust Poccuii-
ckoiit Menepanun.

B cootBetcTBUM € 11. 2 4. 4 DenepalbHOTO 3aKO0-
Ha oT 28.12.2010 Ne 403-®3 «O CneacTBeHHOM KO-
muteTe Poccuiickoii @eaepanu» OJHOM U3 OCHOB-
HbIX 3amad CieacTBEHHOro KomuTeTa Poccuiickoit
Denepauun sgBiasgeTcs odbecrneyeHUe 3aKOHHOCTU
MpY MpUeMe, PerucTpalum, IMPoBepKe COOOIIEeHUIA
0 TIPECTYIUICHUSX, a TaKXe 3alluTa MpaB U cBoOO.
yejioBeKa U rpaxaaHuHa. [lo-nmpexHeMy ogHUM U3
MPUOPUTETHHIX HalpaBieHU AesiteabHocTr Cren-
cTBeHHOTrOo KomuTera Poccuiickoit Denepaiuu siB-
JisieTcs paboTa ¢ oopalieHus MU rpaxaaH. C MOMEH-
Ta obpa3oBanus CiaeacTBEeHHOro Komurera Poccuii-
ckoit Mefepaliiv MPOILLIO 5 JIET U MO pe3yabTaTaM
paboTHI €XeroaHo OTMeYaeTCsi POCT OOpalleHUIA,
paccMOTpeHHBIX coTpyaHUKaMu ClielcTBEHHOTO
KOMMUTETA.

B 2012 rony corpygankamu CieICcTBEHHOTO KO-
mureta PO paccmotpeno 279 700 obpaleHuUs rpaxk-
JIaH U MpeacTaBuTelieit opranu3anuii, B 2013 roogy —
293 756 obpamtenuii, B 2014 romy — 302 717 obpa-
meHuit, B 2015 romy — 351 751 obpamenuii (puc. 1).

KonunuecTso obpalleruid rpaxkaaH n npeacTaBuTeNen opraHnsaLuii,
paccMOTpReHHBIX coTpyaHukamu CK PO
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Puc. 1. lunamMuka oOpaimeHuii rpaxnan u npeactapureeii opranuzanuii B CK P® 3a 2012—2015 rr.

3 Aepymun IO.E. DDbeKTUBHOCTD NesITeIbHOCTA OPraHOB
BHYTPEHHMX JeJI: TOCYIapCTBEHHO-TIPABOBBIC, COLIMAIBHBIC
M OpraHM3alMOHHbIE ACIIEKTHI U3YYEHMUsI, OLIEHKHU, IIPOEK-
TUPOBaHUsI: ABTOped. AMCC. TOKT. Iopul. Hayk. C. 9.
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KonnuecTBo MOCTYNMUBILKX B CEACTBEHHOE YII-
paBJieHHe obpallleH!i rpaxaaH U MpeACTaBUTEIICH
OpraHM3aluii OCTaeTCsl 3HAUMTEJIbHBIM U BO3pacTa-
€T C KaXIbIM TOAOM, YTO CBUAETEJLCTBYET O BBICO-
KOM YpOBHE JOBepUsi HaceJeHUusl K opraHam Cren-
cTBeHHOTO KoMureta Poccuiickoii Deaepanuu.

Kpowme Toro, ¢ KaxabIM rooM 0TMedaeTcst pocT
KOJIMYECTBEHHOTO MoKa3aTeJsisi 00palleHui rpax-
JlaH, pellleHre KOTOPbIX HE OTHOCUTCS K KOMITETEH-
uu CrenctBeHHOro komurera P®. YoexxneHHOCTD
3asiBUTeJIel B TOM, YTo opraHbl ClIeCTBEHHOTO KO-
MUTETa NPEJACTABISIIOT COOO0M BBICIITYIO MHCTAHIIUIO
MPaBOOXpPaHUTEJbHON cucTeMbl Poccum, ykperisi-
eTCsl ¢ KaXIbIM TofioM. Bce Gouibiiie 1 60J1blie rpax-

naH obpaiaiTcs B CleacTBEHHBI KOMUTET ¢ 00-
>KaJOBaHWEM TIPUHSITBIX pEellIeHUi, neicTBuil (6e3-
JIEeWCTBUST) TOJKHOCTHBIX JIUILL IPABOOXPAHUTEbHBIX
OpraHoB IPYIMX BEIOMCTB, a TaKXe OpraHoB IMpo-
KypaTyphl 1 cyna.

Ha npumepe oTdyeTa 0 pabore ciaeaCTBEHHOTO
ynpasieHusi CK P® no pecny6nuke TatapcTaH Ha-
[JISIAHO TTPOMJLTIOCTPUPOBAHO yBEJUUYEHHUE KOJIUYe-
cTBa OOpallleHUl, He CBSI3aHHBIX C NESITeIbHOCTBIO
ClIeICTBeHHBIX opraHoB CJeICTBEHHOTO KOMUTETa
Poccuu (puc. 2), 4To CBUAETEIBCTBYET O MOBBIIIIE-
HUU ypoBHs noBepus HacenaeHus K CK PO u, Bo3-
MOXHOM CHWXXEHUHU JOBEPUS K IPYTUM MPaBOOXpa-
HUTEIbHBIM opraHaMm Poccuu.

Ceepenna o6 utorax paboTbl No NpUeMy rpaxaaH 1 paccMOTPEHUIO
obpalyeHnin B CrniegctBeHHom ynpaenernun CK PO no pecnybnuke

TaTapcTaH
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B obpalyeHus rpavigaH B CK

W obpalleHns, He CBA3AHHbIE C AeATEeNbHOCTLIO CNEACTBEHHbIX opraHoB CK P®

Puc. 2. toru pa6otsl 1o npuemy rpaxknaad B CK P® no Pecniy6auke Tarapcran 3a 2012—2015 rr.

Yucno obpalieHuii, He CBSI3aHHBIX C JeSTETbHO-
CTBIO CJIeNICTBEHHBIX OpraHoB CIeICTBEHHOIO KOMM-
teta Poccuiickoit @enepanyu, cocrasuio B 2012 ro-
ny — 248 obpamenwmii, B 2013 rony — 474 ob6paiue-
Hus, B 2014 romy — 559 o6pamienwmit, B 2015 roqy —
1025 obGpaieHuMiA*.

Henyrat I'ocynapctBeHHoM Jymbl PO A. Pemes-
KOB OTMEYaeT, YTO POCT N0Bepus HaceaeHus K Cren-
ctBeHHOMY KomuTtety Poccuu nemyraThl, HabIo1a-
0T Ha CBOMX IIpHeMax I'paxiaH B M30MpaTeIbHBIX
OKpYyTax, a TakKe Ha TeX JMIHBIX ITpreMaXx TpaxmaH,
KOTOpBIe BeayT B pernoHax pykosogureau CK PO.
Kaxapiii Takoii mprieM BeAeTcsl 10 MOCIEIHETO Mo-
CEeTUTEJIs, ITIOPOii JaJIeKO 3a MOJIHOYb, Y JIIOI OTME-
4yaT He()OpMaJIBHBIN ITOAXOM K KaxKaoMy oOpalle-
HM1o. [ermyTaT oTMe4yaeT BaXKHOCTb 3HAYEHUS MPH-
3HAHUS IESITEIbHOCTHU 1O paboTe ¢ TpaxknaHaMu Ol -

4 CBenenus 06 uTorax pabGoThI 1O MPUEMY IpaxaaH U pac-
cmotpenuto obpamenunit URL: http://tatarstan.sledcom.ru/
references/order/item/985063

HUM W3 TIPUOPUTETHBIX HAMPABICHUN: «...lJIs1 BCEX
Hac ocobeHHO BaxHO, yTo IIpeacenarens CK P®
Anekcannp MBaHoBuY bacTpbIKWH HaLEIW CIeN0-
BaTesell U B JajbHelllIeM paboTaThb B MHTEpecax
rpaxnaaH, npuyeMm paboTtaTh U C TEMU JIIOJIbMU, KTO
00paTUICsT «HE TI0 aapecy»’.

CratucTuka U BeJOMCTBEHHbIE PEUTUHTOBBIC
rnokasartesii CJAeACTBEHHOUN pabOThl MOJXKHA OBITH
JIUIIIb UICTOYHUKOM MH(OpMaIInU, a HE KpUTEPUEM
OLIEHKHU KavecTBa U 3((HEeKTUBHOCTU pabOTHI. Jleii-
CTByIOIIIAsl B HACTOSIIEE BpeMsl CUCTeMa OLIEHKU
0asupyeTcs Ha pacyeTHBIX (POpMaTbHO-IUMPOBBIX
MoKa3aTessix pe3ybTaToB A TeIbHOCTU, U (hOPMU-
PYIOTCSI TOJBKO MO JAaHHBIM CTATUCTUYECKOI OTYEeT-
HOCTH, YTO HE MOXET OTpaxXaThb OOBEKTUBHYIO pe-
aJTbHOCTb U 3D (HEKTUBHOCTH UCTIOJIb30BaHUS B MPaK-
TUYECKOU NEATETbHOCTU TOJyYEHHOTO pe3yJibTaTa.

> Tocnyma n CrencTBeHHbI KOMUTET: paboTa Hajl 3aKOHa-
Mu B uHTepecax rpaxmaad URL: http://www.aremezkov.ru/
novosti/doverie-naseleniya-k-sledstvennomu-komitetu-
rossii-rastet.html
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K BOMPOCY O BO3JIOXXEHUW HA NOJIMLMIO OBA3AHHOCTEMN
N0 OXPAHE OKPY)XAIOLLEA CPEQpI
W BHECEHUM U3MEHEHWIA U BONOJIHEHUI
B OEAEPAJIbHbIA 3AKOH «O MOJULUK»

AHHoTanms. B xoae MCCA€AOBaHUSI aBTOP BBICKA3LIBAET U OOOCHOBBIBAET CBOKO IMO3UIUIO IO IOBOAY
HEOOXOAUMOCTH CO3AQHUSI MTOAPA3AEAECHUSI MOAUIIUY, KOTOPOe Obl CIEeIMaAM3UPOBAAOCH Ha MPEAYIIPEKAe-
HUY, BBIIBAGHUM U IIPECEUYEHUN SKOAOTUUECKHUX M CMEJKHBIX C HUMH IIPECTYIAEHUN ¥ aAMHUHUCTPATUBHBIX
IIpaBOHAPYIIEHUN B 0OAACTH OXPAHBI OKPY’KaloOIed CpeAbl B OAaroyCTpOMCTBa TeppuTopuil. Ilpearararorcs

nonpaBku B PepeparbHBIA 3aKOH «O MIOAHUIIUNY.
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THE QUESTION OF THE LAYING ON OF POLICE DUTIES
FOR THE PROTECTION OF THE ENVIRONMENT AND INTRODUCING CHANGES

AND ADDITIONS THE FEDERAL LAW

«ON POLICE»

Annotation. The author of the study expresses and justifies its position about the need for a police unit,
which would specialize in the prevention, detection and suppression of environmental and related crimes
and administrative offences in the field of environmental protection and the improvement areas and submits

amendments to the Federal law «On police».

Key words: legislation, environmental police, environmental management, environmental crime.

KoJiornueckas 6esomnacHoctb Poccun saBis-
€TCs OMHUM U3 (PaKTOPOB COLIMATBLHO-3KO-
HOMMYECKOTO Pa3BUTUS CTPAHBI B paMKax
peanu3anuy nouoxeHuit CTpareruyu Hau-
oHaJIbHOI 6e3onacHocTu Poccuiickoit Penepannn’.

!'Vka3s IMpesunerta P® or 31.12.2015 Ne 683 O Crpareruu
HalMoOHaIbHOM Oe3omacHocTu Poccuiickoit ®enepanuu //
Cobpanue 3akoHonareabctBa PD. 04.01.2016. Ne 1 (wacts 11).
Cr. 212.

Crparerus sipisieTcsl 6a30BBIM IOKYMEHTOM CTpaTe-
TMYECKOIo IJIaHMPOBAHUS, OIpES/IsSIONIMM Hallu-
OHaJIbHbIE MHTEPECHhl U CTpPAaTErMYeCKHUEe Halno-
HaJIbHbIE TPUOPUTETHI Poccuu, 11e1m, 3amaum 1 Mephbl
B 00JIaCTU BHYTPEHHEU M BHEIIHEH MOJIUTUKU, Ha-
MIpaBJIeHHbIE Ha YKpeIUIeHHWe HallMOHaJbHOI 0e30-
nacHocty P® u oGecrieueHre yCTOMYMBOTO pa3BU-
THSI CTPaHbI Ha IOJTOCPOYHYIO IepcrneKTuBy. oc-
TUXEHUE CTPAaTerMYSCKUX lieJeil 3KOJIOrnueCcKOou
0€30IMaCHOCTHA Y pallMOHAJIBLHOTO MPUPOIONOIb30-
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BaHMSI, OCYIIECTBIIIONINECS IMyTeM (hOPMUPOBAHMS
YA peaiM3aluu JOJTOBPEMEHHOM TOCYIapCTBEHHOM
MOJMTUKU, HATIPABJICHHON Ha 3alllUTy U BOCIIPOU3-
BOJICTBO IIPUPOTHO-3KOJOTHYECKOTO MOTEHIIMAaIa
Poccuiickoit @eaepaliiv ¥ MOBBIIIEHUS YPOBHS
9KOJOTMYECKOro 00pa30oBaHUs U DKOJIOTMUYECKOM
KYJIbTYPHBI IpaXkIaH, 0IHAKO HEBO3MOXKHO, I10 Hallle-
My MHEHHIO, 0€3 CO3IaHus CIIeIUaIbHOIO IPUPO-
JTOOXPAHHOTO IIPABOOXPAHUTEIHLHOTO OpraHa-3KoJI0-
IrMYEeCKON MOTULIMIZ.

PykoBonutens Pocnipupognanzopa Aprem Cu-
IOPOB OTMETUIL: «...B TO Xe BpeMsl ycIIelIHOe ITOCT-
pOeHME KOMIUIEKCHOM CHUCTeMBbI 3KOJIOTUIECKOM Oe-
30I1aCHOCTY BO3MOXHO TOJIbKO MPY KOHCOJUIALIUU
YCUJIUI BJIaCTe BCEX YPOBHEU C 9KCIEPTHBIM CO-
00IIECTBOM, OM3HECOM, OOIIIECTBEHHBIMU OpPTaHU-
3alMSIMU 1 HEPaBHOAYIITHBIMU TpaxknaHaMu. YToObI
3a00Ta 00 OKpyXalolleit cpeae, a B KOHEYHOM UTOTe
0 TOM MHUpE, B KOTOPOM MBI XHUBEM, cTaja ACJIOM
Kaxgoro. M, g yoexaeH, Tak u Oymer»’.

Kak ormeualor ucciaemoBaTe B ICTOPUU POC-
CUMCKOU rocy1apCTBEHHOCTU UMEJIA MECTO IUHAMU -
Ka (hOpMUPOBAHUS COBOKYITHOCTU CIIEIIMATIbLHBIX
IIPaBOOXPAHUTEILHBIX OPTaHOB, 3agadyeii KOTOPHBIX
SIBJISUIOCH 00€CTIeYeHHNE 3KOJIOTMYECKOIO IIPaBOIIO-
psinka. OgHako 3¢h(eKTUBHOCTD MPUPOIOOXPAHHOM
NIeSITeIbHOCTY TOCYIapCTBa B TeUeHKE TopedOopMeH-
HOTO U IIPEAPEBOIIOLIMOHHOTO ITIepro/a Oblia HEBhI-
COKa, ¥ 3TO OOYCIIOBIICHO PsIIOoM (haKTOPOB, IIPEXKIIE
BCETO, CJIEJCTBUEM CJ1Ia00r0o MPaBOBOTO PETYIMpPOBa-
HUS JeSITeIbHOCTU TOJULMU, AEACTBUEM SIBHO YC-
TapeBIIMX 3aKOHOIATEIbHBIX aKTOB. Cama CTpYKTYy-
pa pOCCHICKOM IOJIUIIMU B PSAIE CIydaeB OKa3bIBa-
Jla OTpHUIlIaTeIbHOE BIWSIHUE Ha pPe3yJIbTaThl €€ Tpu-
POI0OXpaHHOH NeATeJbHOCTU. ['ocymapcTBeHHas,
BEIOMCTBEHHAsI, YaCTHAsA BUIBI IOJULIUKU MMEIU
pa3IMIHOEe MOMYMHEHNE, II0O3TOMY BO3ZHUKAIN TPE-
HUS PYKOBOIUTEIIEN TTOJTULIEUCKUX CTPYKTYP MEXIY
co0oii, ¢ TyOepHCKOU agMUHUCTpaIe, UTO 3aTPy/I-
HSLJIO KOOPAMHALIUIO IeSITeIbHOCTA BCETO MOIULICi-
CKOro ammapara B 00pb0e ¢ HapylIeHUSIMU TIPUPO-
JIOOXPAHHOT'O 3aKOHOIATEIbCTBA®.

2 Myxavinuna M.M., Myxavinun /. H. DKojornueckas 6e30-
MacHOCTh KaK (hakTop COLUaIbHO-3KOHOMUYECKOTO Pa3BU-
THsI CTPaHbl B paMKax peaju3aluu MOJOXEHUN «HOBOIM»
Crparternu HalmoHaIbHOI 6e3omacHocTi Poccuiickoit de-
nepauuu // besomnacHocts 6usHeca. 2016. Ne 5. C. 24.

3 Cudopoe A. O mpobiaemax 1 mepcrekTuBax cdepbl oopa-
meHus ¢ orxomamu // Poccuiickast rasera. 21 SAuBapst 2016 r.
URL: http://mnr.gov.ru/press-service/publications/
detail.php?ID

4 30k0e6 B.A. PazBuTre npuponoOXpaHHON AeATeIbHOCTH B
umnepckoii Poccuu // Uctopust rocynapctsa v ipasa. 2007.
Ne 4.

B HacTostimee BpeMsT MpUpoI0OXpaHHast CIIeIu -
ay3anys MPUHSTA B OpraHax mpoKypaTyphl Poccuii-
ckoii Depepalivy TaK ke, KaK U B OOJIBIINHCTBE 3a-
pyoexHbIx crpaH. Co3maHue 3KOJOTMYECKMX IO~
paszaeneHuii B cucteMe MUHHUCTEpCTBA BHYTPEHHUX
JIeJT He TIEPBBIM OIBIT JJIA Halllel cTpaHbl. Tak, B
1990-e — nepBom aecsatunetuun 2000-X IT. 3KOJOTHU-
yecKasi MIINIKS (DYHKIIMOHMpOBaia Oojiee 4eM B
nBanuaty cyobektax Poccuiickoit ®@eneparuu. Ha
OCHOBaHMHU 4YacTu 6 cratbu 9 3akoHa Poccuiickoii
®enepauuu ot 18 ampens 1991 roga Ne 1026-1
«O MwmLIMm», a Takke IyHKTa 2 Ykaza Ilpe3uneH-
ta Poccuiickoit @eneparuu ot 12 depanst 1993 roga
Ne 209 «O Munuum o0LIeCTBEHHON 0€30MacHOCTH
(MecTHOI1 Munuuuu) B Poccuiickoit Meaepanum»
CO3IaBAJICh CIIELIMAIM3UPOBAHHBIC IIPUPOIOOXPAH -
HBIE ToApa3aeieHUsT MAJINIINNA OOIIICCTBEHHOMN Oe-
30IaCHOCTH (3KOJIOTMYeCcKas MWIMLIMS ), QUHAHCU -
pyeMbIe 3a CUET CPEeACTB OI0MKeTOB cyObeKToB Poc-
cuiickoii ®enepauyu. Pe3yabTaThl X (YHKIIMOHM -
pOBaHUS TIPU3HAHBI TTOJIOKUTETLHBIMU.

B ®enepanbHoM 3akoHe Poccuiickoit Denepa-
uun oT 7 despansa 2011 roga Ne 3 «O monunum»?
(c mocneayrIUMN U3MEHEHUSIMA U JOIOJHEHUSI-
M) IIPEIYCMOTPEHBI TaKue (yHKIIMU MOJIUIIAM, KaK
3allluTa XXNU3HU, 3I0POBhsI, TIpaB U CBOOOM rpaxkmaH
Poccuiickoii Penaepalii, MHOCTPAaHHBIX I'PaXIaH,
i 6e3 rpaXkgaHCTBa UIST TIPOTUBOICHCTBUS TIpe-
CTYIIHOCTH, OXpaHbI OOIIECTBEHHOTO MOpsIaKa, CO0-
CTBEHHOCTH U JJIsl 00ecTieueHus 001IeCTBEHHOI Oe-
30IMaCHOCTU. BaxkHoI#i cocTaBsIolieli 00IIeCTBEeH-
HOI1 0€30ITaCHOCTH 1 OOIIECTBEHHOIO ITOPSIKa SIB-
JISIeTCST 9KOJI0oTmIecKast 0e301MacHOCTh, 00eCcIIeueHIE
KOTOPOW HE BO3JIOXKEHO HA MOJULIUIO IEHACTBYIOLIEH
penakuueil ykazaHHoro ®@eaepajsbHOro 3aKOHA.

OnHako YTOJIOBHBIM KojaekcoM Poccuiickoit
Ddengepany 1 KomekcoM 00 agMUHUCTPATUBHBIX
MMpaBOHAPYILICHUSIX MPEIYCMOTPEHO 3HAUUTEIBHOE
KOJIMYECTBO COCTAaBOB 3KOJIOTUYECKUX IPaBOHAPY-
IIeHWi. YKa3aHHBIC TPaBOHAPYIIICHUS BBIICICHEI B
9TUX KOJEKCaX B OTHEJbHbIE IVIABBI, UTO CBSI3aHO C
MX BBICOKOW TOCYIAapCTBEHHON M COLIMAIbHOM 3HA-
YUMOCTBIO.

B cooTBeTCTBUM € YyroJIOBHO-IIPOLIECCYaTbHBIM
3aKOHOJATEIECTBOM MPEAYIPEXICHNE W Tpecede-
HUE YTOJOBHBIX IIPECTYIUICHUI SIBJISIIOTCS O0sI3aH-
HOCTBIO YITOTHOMOYEHHBIX MTPaBOOXPaHUTEITBHBIX
OpraHoB (cy, IPOKypop, CleloBaTelib, OpraH 103-
HaHUs).

> Poccniickast Penepaumst. 3akonbl. O monuumu [Tekcr] :
[denmep. 3akoH ot 07 denp. 2011 Ne 3-D3 : mpunHaT loc.
Hymoir 28 suB. 2011 r.: mo coct. Ha 29 utons 2017 r] //
Cobpanue 3akoHomareabcTa PD. 2011. Ne 1.
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CocTaBbl OOJBIIMHCTBA SKOJIOTUMUECKUX TIpe-
CTYIUIEHU — MaTepuaibHble, CyObeKTUBHAsI CTOPO-
Ha ux copMyjJIrpoBaHa B OCHOBHOM B ¢opme
YMBIIUICHHO BUHBI, YTO TpeOyeT MOKa3bIBaHMUS HE
TOJIbKO HAJIMIMSI HETaTUBHBIX IOCIEICTBUI NESTHUS,
HO W NPUYMHHO-CJICICTBEHHON CBSI3U MEXIY Hesi-
HUEeM W HacTyIUleHueM mocienctBuii. O0mmupHas
MIPaBOIPUMEHUTEIbHAS MIPAKTUKA 10 9KOJIOrMYeC-
KMM IIpaBOHAPYILICHUSAM B aIMUHUCTPATUBHOU U
YTOJIOBHOM OTpaciisix (CiencTBeHHas1, J03HaBaTe b-
Has ¥ cyfeOHasi) IpeAnoaraeT Co3AaHus Crieluaib-
HBIX OTIEJIbHBIX ITOAPa3AeIeHNII OPraHOB BHYTPEH-
HUX JIeJI B IPUPOAOOXPAHHOM HaIlpaBJIeHUN.

B HacTosimee Bpems B DenepaibHOM 3aKOHE
Poccuiickoit ®enepaunu ot 07 despans 2011 roma
Ne 3 «O monumuu» OTCYTCTBYIOT 3a1aun obecriede-
HUS 9KOJIOTUYECKOMN 0€30IaCHOCTH, YTO SIBJISIETCS
CEpPbE3HBIM YITYIIIEHUEM B CBSI3U C HAOTIOAAIOIIUMHU -
Cg HETaTUBHBIMU TEHIECHIUSIMU C cepe odecriede-
HUSI 5KOJIOTUYECKOI 6€30IMaCHOCTH U PallMOHAIbHO-
T'O MPUPOIOIIOIb30BaHUs. YCTpaHEHUE UMEIOIIETo-
cs mpobedia B (eaepalbHOM 3aKOHOIATEIbCTBE MOT-
JIo ObI OBITh BBEICHUE 3aaull 0OECTIEYeHMST IKOJIO-
TUYECKOI1 0€30IT1aCHOCTY OpraHaMy BHYTPEHHUX AT,
YTO CO3JaBaJIO OB HEOOXOAMMBbIE IIPAaBOBBIC YCIIOBUSI
NEITeJIbHOCTY ISl YK€ CYIIECTBYIOLINX CITeIMaI-
3MPOBAaHHBIX IPUPOIOOXPAHHBIX IIPABOOXPAHUTEIb-
HBIX CTPYKTYp. B CcBSI3U C ueM mpeajiaracM BHECTU B
DenepanbHblii 3akoH Poccuiickoit ®enepanuu ot
7 despansa 2011 roga Ne 3 «O monuuuu» (Cobpa-
HUe 3aKoHomaTenbcTBa Poccuiickoit ®enepanuu,
2011, Ne 7, ct. 900) cineayromye U3BMEHEHUS U J0-
TTOJTHEHUS

1. B yactu nepBoii ctaTbu 1 mociie cioB «ob1Ie-
CTBEHHOH 0€30MacHOCTH» NOIOJHUTH CJIOBAMU
«BKJIIOYasi 3KOJOTMYECKYIO 0€301acHOCTh».

2. YacTb nepBy1o CTaTbu 2 JOMOJHUTH IIYHKTOM
13 crnenymoliero comepKaHus:

«13) mpenymnpexneHne, BEIIBICHUE W IIpecede-
HME 3KOJIOTMYECKUX TIPECTYIUIEHUI U aMUHUCTpA-
TUBHBIX IIPABOHAPYILICHUII»;

3. B yacTu BTOpoii cTaThu 3 IOCJE CJIOB «O0IIIe-
CTBEHHOH 0€30MacHOCTH» OOIOJHUTH CJIOBAMU
«BKJIIOYasi KOJOTMYECKYIO 0€30MacHOCTh».

4. Byactu Tpetheii ctaThu 10 moce cioB «odec-
MeyeHus MpPaBoONOPAIKa» JOIOJHUTH CIOBAMU «U
3KOJIOTMYECKO 0€301acHOCTH».

5. B nmyHkTe 2) yacTu TepBoil cTtaTbu 12 mocie
CJIOB «O0OIIECTBEHHOI 0€30IaCHOCTU» JOMOJHUTh
CJI0BaMM «BKJII0YasI 9KOJIOTMIECKYIO 0€30IaCHOCTh».

6. Yactb nepByto cTtaTby 12 JOMOJIHUTDL TYHKTA-
MU 45 1 46 clenyoIIero CoaepKaHus:

«45) obecneuynBaTh 0€30MaCHOCTb JIUYHOCTH,
BKJIIOYAsI ¥ 00eCIIeueHre SKOJIOTYECKOM (CaHuTap-

HO-3THUIEMHNOJIOTUYECKOIM) 0€30I1aCHOCTU JIMYHOC-
TH; OCYILIECTBJISITh OXpaHy OOIIECTBEHHOTO TOPSII-
Ka U obecrieueHrue 2KOJOrnyeckoil 6e30MmacHOCTH
rpaxiaaH Ha TEPPUTOPUSIX CyObeKTOB PD;

46) mpeayrpeXaaTh, BBISIBJIATD U MIPEeCEeKaTh KO-
JIOTUYECKUE M CMEXHBIE C HUMM IIPECTYIUICHUSI U
aIMWHUCTPAaTUBHBIE MMPaBOHAPYILICHUST B 00JIaCTH
OXpaHbl OKpYKalollleil cpeabl U 0JIaroycTpoiicTBa
TePPUTOPUIA; OCYIIECTBISATh MPOMU3BOACTBO CJIEI-
CTBEHHBIX JIEAICTBUI, MPOBEACHUE OMNEPATUBHO-pPaA-
3bICKHBIX MEPOIIPUSITUIA, 3aiepKaHKe JIUILI, IIOA03Pe-
BacMBIX 1 OOBUHSIEMBIX B COBEPIIICHNN DKOJIOTHYEC-
KMX MPECTYIUICHWIA, a TaKXKe IIPOU3BOICTBO MHBIX
MpoIecCyabHbIX AeHCTBUIT; 00eCTIeYMBaTh OXpPaHy
BOCITPOM3BOJICTBA U UCMOJIb30BAHUSI OOBEKTOB XU-
BOTHOTO MUpA U CpeAbl UX OOMTAaHUS B TOM YHCIIE,
HaXOJSIIMXCS Ha 0CO00 OXpaHSIEMBIX MPUPOIHBIX
TepPUTOPUSIX (PelepalbHOrO 3HAYeHMSI, IIpeceKaThb
MPOTUBOIIPABHBIE NEWCTBUM B OTHOIICHUU PEIKUX
¥ HaXOISIIUXCS IO YTPO30il UCUe3HOBEHUSI BUIOB
>KMBOTHBIX, PBIO ¥ paCTeHUI1, YHUKAJIBHBIX IIPUPO]I-
HBIX OOBEKTOB M KOMILIEKCOB; 00ecIieunBaTh oXpa-
HY BOIHBIX OMOJIOTMYECKUX PECYpPCOB Ha BHYTPEH-
HUX BOAHBIX 00BbEKTax, B TOM YHCJIE HAa 0CO00 OXpa-
HSIEMBIX IIPUPOAHBIX TEPPUTOPUIX (elepasbHOIO
3HAYEHUSI U B NIOTPaHUYHBIX 30HAX; OKa3bIBaTh B
npenesiax CBoei KOMITETEHIIMK TTOMOIIb OpraHaMm,
OCYIIECTBIISIONINM TOCYIapCTBEHHBIN 3KOJOTMYeC-
KU KOHTPOJIb YU CAHUTAPHO-3MUIAEMUOJIOTNYECKUIA
HaA30p, B TOM YHCJIE B 00J1aCTH OOpaIleHHs C OTXO-
JlaM¥ TIPOM3BOCTBA U MOTPEOJIECHUS; yIaCTBOBATh B
00eCIIeYeHNH PeXMMa 9KOJOIMYEeCKO U caHUTap-
HO-3MHIEMHNOJIOTUIECKOM OE30aCHOCTH TIPH IIPO-
BelIEHUM KapaHTUHHBIX MEPOIIPUSITHI, B TOM YHUCIIC
MIPU YPE3BBIYAHBIX CUTYaIIASIX>.

7. B mryHKTe 7) yacTu mepBoil cTtathy 13 mocie
CJIOB «IJIs1 obecrnieueHUs] 0€30MacHOCTU TpaxkKaaH»
JIOTIOJIHUTD CJIOBAaMM «M O0ECIIeUeHUsI OOIIEeCTBEH-
HOI1 6€30IaCHOCTH B 00J1aCTU OXPaHbI OKPYKAIOIIEH
Cpembl».

8. B mynkTe 12) yactu mepBoii ctateu 13 mocie
CJIOB «OOIIECTBEHHOI 6€30MacHOCTU» NOMOJTHUTD
CJI0OBaMM <«BKJII0YAsT 9KOJIOTMYECKYIO 0€30IaCHOCTh».

9. YacTp miepByIo cTaThby 13 IOMOIHUTD ITYHKTA-
mu 40, 41, 42 n 43 cnenylomero comepKaHus:

«40) TpoBOAUTH ONEPATUBHBIE MEPOTIPUSITHUSI TTO
OXpaHe BOJHBIX OMOJIOTMYECKUX PECYPCOB, KOHTPO-
JINPOBATh OCYIIECTBIEHNE IIPOMBIILICHHOTO, JTI00H-
TEJIbCKOTO M CIIOPTUBHOIO PHIOOJOBCTBA, a TAKXKe
OXpaHy U MCMOJIb30BaHUE OOBEKTOB XXMBOTHOTO
MHpa, He OTHECEHHBIM K BOTHBIM OMOJIOTMYECKUM
pecypcaM, B TOM 4HCJie B 00JIACTH OXOTHI M COXpa-
HEHMS OXOTHMYbUX PECYypPCOB; OCTaHaBIMBAaTh
TpPaHCIIOPTHBIE CPEACTBA, Cyla U MHBIE CPEICTBa

Ne 4/2017

111

onembl n nyTn ux peLieHus @/

@ PaccnepgosaHue npecTynneHuit: npo



onembl n nyTn ux pewieHus @

@ PaccnepoBaHue NpecTymnneHuit: npo

CynebHaAa peATeNbHOCTb, MPOKYPOPCKaA AeATEeSIbHOCTb, NPaBO3aLUTHAA U NPaBOOXpP. AEeATEeSIbHOCTb

NepeaBUXKEHUS, €CJU 3TO HEOOXOIMMO IIJISI BBIITOJ-
HEHUS BO3JIOXKEHHBIX Ha IMOJUIIMIO 00SI3aHHOCTEH I10
00€ECIeUYeHUIO IKOJIOTMYECKON Oe30MMacHOCTH; Bpe-
MEHHO OrpaHMYMBAaTh WM 3alpeliaTh IBUKEHUE
TPAHCIIOPTHBIX CPEACTB, CYIOB WM WHBIX CPEICTB
TepeaBUKEHNs; TPOU3BOAUTH OCMOTpP TPaHCHOPT-
HBIX CPEJICTB, CYJIOB U TPY30B MPU MOJO3PEHUU, YTO
OHM MCITOJIB3YIOTCS B MPOTHUBOIPABHBIX LIEISX, C
COCTaBJICHUEM COOTBETCTBYIOIIETO aKTa; U3bIMAaTh B
YCTAaHOBJICHHOM TOPSIIKE OPYXKH1E, CPEICTBAa OXOTHI
(caMOJIOBBI: KalIKaHbI, METJIN ), OPYAUS JIOBA U UHbIE
cpencTBa, HaHOCsIIe (U3UIECKIl Bpel XKMBOTHBIM
W pbIOE, HAXOMIIIUXCS B €CTECTBEHHOM cpene oou-
TaHUS; OCYIIECTBIISITh OOPHOY C MPECTYIUICHUSIMU,
CBSI3aHHBIMU C HE3aKOHHOI 100bIUEi 1 000OPOTOM -
0c000 LIEHHBIX AUKUX XXUBOTHBIX U BOOHBIX OMOJIO-
TUYECKUX PECYPCOB, MPUHAMIEXKAIINX K BUAAM, 3a-
HeceHHBIM B KpacHyto kaury Poccuiickoit @enepa-
MU U (AJTA) OXPaHSIEMbIM MEXIYHAPOIHBIMU JOTO-
Bopamu Poccuiickoit Peaepaliniy, YHUYTOXECHUEM
KPUTUYECKUX MECTOOOUTAHMI 111 OPTaHU3MOB, 3a-
HeceHHBbIX B KpacHyto kHury Poccuiickoii ®enepa-
LIMU, KECTOKUM OOpaIlleHUEM C XKMBOTHBIMU;

41) BBISIBJISITH Y IIPECEKAThb IIPECTYIUICHUS, CBSI-
3aHHbIE C HE3aKOHHOM PYOKOM JIECHBIX HACAXKIECHUI,
YHUUTOXEHHUEM WJIM TTOBPEKACHUEM JIECHBIX HACaX-
JNICHUM;

42) OCyIIECTBIISATh CAMOCTOSITEIBHO I COBMECT-
HO C OpraHaMu TOCyIapCTBEHHOM BIaCTU CYObEKTOB
Poccuiickoit Denepanuu, peaan3yoMMU MOJHO-
Mouust Poccuiickoii @enepaiiuv B 00J1aCTU BOIHBIX
OTHOILIEHUH, JE€CHBIX OTHOIIEHUI, rOCy1apCTBEH-
HOM 3KOJIOTMUYECKOM 3KCOEepPTU3bl, OXpPaHbl U HC-
MOJIb30BaHUsI 0OBEKTOB XKMBOTHOTO MHpA M CPelbl
nX oOUTaHUsI, OXOTHl U COXPAHEHUS] OXOTHUYbUX
PECYPCOB, PKOJIOTMYECKOTO KOHTPOJSI 1M Haa3opa
OXpaHy MOXapHOU 0e30MaCHOCTHU B JIECax, BBISBIIE-

HUE HAPYLIEHUI JIECHOTO, BOOHOTO U 3aKOHOIATEb-
CTBa, PETYJIUPYIOIIET0 OXpaHy >KUBOTHBIX, 3arpsi3-
HEHUU Ha TEPpPUTOPUU 3eMeJb JiecHOTO (oHIa,
a Takke (pakToB KOPPYNIIMOHHBIX TPABOHAPYIIEHUA
B 00JIACTU JIECHBIX OTHOIICHUIA;

43) oka3bIBaTh B IpeiesiaXx CBOei KOMITIETCHIIUN
MOMOIIb OpraHaM, OCYIIECTBISIONIUM rocyaap-
CTBEHHBIN 3KOJIOTUYECKUI KOHTPOJIb U CAHUTAPHO-
3MUIEMUOJIOTMYECKUI HAA30p; y4aCTBOBATh B yCTa-
HOBJICHHOM MOPSIZIKE B 00ECIIEUEHUU pexXrMa KO-
JIOTUYECKOM U CAHUTAPHO-3IUIAECMUOJOTUYECKON
0e30MacHOCTU MpU MPOBEAEHUN KapaHTUHHBIX Me-
pONpUATUI, B TOM YUCJE MTPU YPE3BBIYANHBIX CUTY-
alMsIX Ha TEPPUTOPUSIX CyObeKTOB PP; KOHTpOIM-
poBaTh COOJIIOJIEHNE DKOJOTMYECKUX HOPMaTUBOB
BBIOPOCOB BPEIHBIX BELIECTB aBTOTPAHCIIOPTA; yya-
CTBOBaTh B YCTAHOBJICHUY BUHOBHBIX JIUI] Y JTUKBU-
AU 9KOJIOTUYECKUX MPOUCILIECTBUI (3arpsi3He-
HUU BOJ, MOYB, aTMOC(EPHOIo BO31yxa); OpraHu-
30BbIBaTh KPYIJIOCYTOUHbIE AEXKYPCTBA MO IOJIyYe-
HUIO ONEepPaTUBHON MH(OpPMALIUKY O CIydasix yTpo3bl
1 3arpsAI3HEHUS OKPYXAIOLIEHN Cpelbl».

Takum obpa3oM, Takoe rmoapasaeacHue MuHu-
CTEepCTBAa BHYTPEHHUX JIeJl, KaK 9KOJOrnyecKas mo-
JIMLIMSI MOXET TIOMOYb 3KoJioraM B Ooph0e 3a BOC-
CTAHOBJIEHUWE 1 OXpaHy OKpYXalollleil cpebl OT He-
TaTUBHBIX TTOCAEACTBUI YeJIOBEUYECKON AesITeIbHO-
cTi. MycopHbIe CBJIKU B TOPOJIax U 3a UX Mpeaesa-
MU, O€310OMHBIE XXMBOTHbBIE, OTXOAbBI B BOJOEMAX,
cTapble aBTOMOOWIIM, 3arpsI3HSIONIME BO3AYX, HE3a-
KOHHbIE pyOKHU JIECHBIX HACAXXACHUI U MHOTHE APY-
Tve MPoOJIEMbI MOTYT OBITh PEIIEHBI TAKUM 00Pa3oM.
OnHako opraHu3alus 3KOJOTUYECKOW TMOJUIUU
TOKa OCTaeTcsl BHe chepbl BHUMaHUs HAydYHOU 00-
IIECTBEHHOCTH, XOTsI JaHHBI BOIPOC, OECCMOPHO,
SIBJISIETCSI aKTYaJIbHBIM, KMBBIM U 3JI000HEBHBIM.
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TUNMUYHBIE CNEACTBEHHBIE CUTYAUUU, BOSHUKAIOLLUE
HA NMEPBOHAYAJIbBHOM 3JTAMNE PACCJIEAOBAHUS OPrAHU3ALIUU
9KCTPEMUCTCKUX COOBLLEECTB

AHHOTaIII/Iﬂ. PaCKprBaeTCH CopepKaHMe TUIIMYHBIX CACACTBEHHBIX CHTYaHHﬁ, BO3HUKAIOUIUX Ha IIEePBO-
HAYAABHOM JTalle PAaCCACAOBAHUA OPraHU3allu SKCTPEMUCTCKUX COO6H.[€CTB U IIpeAAdraeTCsa aATOPUTM Aeﬁ-

CTBUMU II0 Ka>KAOM M3 HUX.

KarueBsie caoBa: OKCTpeMU3M, IKCTPEMUCTCKOE COO6I].I;€CTBO, paccaepoBaHUe, CAEACTBEHHBIE CUTYya-

ouH, HepBOHa‘IaABHBII‘/'I oTall.

Egor Vladimirovich ALYOKHIN,

senior lecturer of department of investigation and
search operations of law-enforcement bodies,
Far East legal institute of the Ministry

of Internal Affairs of the Russian Federation,
Candidate of Law

E-mail: negus87@mail.ru

THE TYPICAL INVESTIGATIVE SITUATIONS ARISING AT AN INITIAL STAGE
OF INVESTIGATION OF THE ORGANIZATION OF EXTREMIST CONSPIRACY

Annotation. The author of article the maintenance of the typical investigative situations arising at an
initial stage of investigation of the organization of extremist conspiracy reveals and the algorithm of actions

on each of them is offered.

Key words: extremism, extremist conspiracy, investigation, investigative situations, initial stage.

poliece pacciieoBaHus MPECTYIUIEHUS ITPO-

HWCXOOUT B OIpele/IeHHON O0CTaHOBKE, Or-

PaHUYEHHON KOHKPETHBIMU IMPOCTpPaH-

CTBEHHO-BpeMEHHBIMM pamMKamMu. OCHOB-
HBIC TPYOHOCTH CJICAOBATCI/IN UCIBITHIBAIOT HaA II€P-
BOHAYAJILHOM 3Talle, KOrJa Ha OCHOBE MOJIYYEHHbBIX
MEPBOHAYAIBHBIX JaHHBIX, a TaKXe AOIOJHUTEIb-
HOW MHGOPMAIINN, TTOJIYIeHHOM B pe3yabTare IIpo-
BEJICHUS ITPOBEPOYHBIX MEPOIIPUSTUAMN, COCTABIISCT-
¢Sl IUIaH paccliefOBaHUE U BBIABUTAIOTCS pa3IMYHbIC
CJI€CTBEHHbBIC BEPCUY, UHBIMU CJIIOBAaMU, BbHIOMpa-
€TCs HarpaBJieHue paccienoBaHusl. OmHaKo Ha BCEM
CBOEM TIPOTSIKEHUM TPOLECC PACCIECIOBAHUS MPO-
TeKaeT B YCJIOBUSIX IMOCTOSIHHO M3MEHSIOIUXCS U

Ne 4/2017

B3aMMOCBSI3aHHBIX APYT C APYTrOM OOBEKTHMBHBIX U
CyOBEKTUBHBIX (PAKTOPOB, KOTOPHIE HAIIPSIMYIO BJIM -
SIIOT Ha TTOBeJIeHUE JIU1I, BOBJIEYEHHBIX B CBSI3U C CO-
BEpIICHUEM IIPECTYIUICHHS B c(Pepy YTOJIOBHOTO CY-
JTOMPOM3BOACTBA. MHBIMU CII0BaMHU, paccieqOBaHUE
MPECTYIUIEHUS TIPOMCXOIUT B YCIOBUSIX, ONIPEAEIIsi-
€MBbIX CJIEACTBEHHOW CUTYalLlUEN.

He BpaBasich B AUCKYCCHUIO OTHOCUTEIBHO COAEP-
XKaHUS yKa3aHHBIX (paKTOPOB, OTMETUM, YTO IIPH-
MEHUTEJbHO K OPraHM30BAHHOMW MPECTYITHOMN aesi-
TEJIbHOCTU B c(pepe 3KCTpeMM3Ma, MCXOASI M3 aHa-
JIn3a MaTepuajaoB YTrOJOBHBIX el 00 opraHuM3aluu
DKCTPEMUCTCKUX COOOIIECTB, OHO MOXET OBITh J0-
MOJIHEHO CASAYIOIIUMU CIIeLIU(UISCKUMMU JIJIsI JaH-
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HOTO BUJIa MPECTYIIEHUSI 00CTOATENbCTBAMHU, DOp-
MUPYIOLIMMU CJIEACTBEHHbIE CUTYallMX Ha IIEPBOHA-
YaJIbHOM 3Tare:
® HaxOXIEHUE TTPECTYITHOU NeSATETbHOCTH DKCT-
PEMHCTCKOTO COOOIIECTBa IO/ ONePaTUBHBIM
KOHTPOJIEM MTPAaBOOXPAHUTEILHBIX OPTAHOB;

® MOMEHT BPEMEHU, B KOTOPBIA CTau U3BECTHBI
MPU3HAKU OPTAaHU30BAHHOM MPECTYITHOU Aes -
TEJIBHOCTY 3KCTPEMUCTCKOM HAIPaBICHHOCTU
(10 BO30OYXKIEeHMST YTOJIOBHOIO Aeja, B Havaje
paccliieoBaHMs WK B KOHIIE 3TOTO 3Tara);

® KOJIMYECTBO JIMII, 33JePXKaHHBIX MPU BO3OYXK-

JIEHUU YTOJIOBHOTO JieJla U UX TMOJOXEHUE B
H“epapxum IKCTPEMUCTCKOTO COODIIECTBa: OC-
HOBHBIE YJIEHBI COOOIIECTBA MM HECKOJIBKO
PSITOBBIX UCTIOJTHUTENCH;

® TOTOBHOCTbH 3a/Iep>KaHHBIX WICHOB COOOIIIeCTBA

K COTPYIHUYECTBY C TTPAaBOOXPAHUTEIbHBIMU
opraHamu.

Takum 006pa3zoM, HaxXolsiICh BO B3aMMOCBSI3H,
pPaccMOTPEHHBIE OOCTOSITENbCTBA, XapaKTEPU3YIOT U
COCTaBJISIIOT CIAEACTBEHHYIO CUTyallMlO, B KOTOPOW
MPOMCXOAUT MPOLECC pacciefoBaHUs OpraHu3alun
9KCTPEMUCTCKOTO COOOIIIECTRA.

YuuteiBasi, YTO TUMTMYHBIE CJIEICTBEHHBIC CH-
Tyalluu MepBOHAYaJIbHOrO 3Tama paccieloBaHUs
MpeaornpeaeaeHbl UCXOAHOH UHbopMaleilt o co-
BEPILIEHHOM MPECTYIUIEHUU U UCTOUHUKAMU €€ T10-
JIydeHUs, NeSTebHOCTh CJEA0BaTENsI HAUMHAETCS
C aHaJIM3a UMEHHO 3Toil uHpopmaumu. M3ydeHuto
HUCXOMHOM MHMOpMAIUU oTpeneleHHOe BHUMAaHKe
yoenun H.E. Mepeukuii, o0bSICHSISA CI0XHOCTD
JTAHHOTO BOIIPOCAa «HE TOJIbKO HEOOXOAMMOCTbHIO
TOJIHOTO Y4YeTa BCEX B3aUMOACUCTBYIOIINX 2JIEMEH-
TOB MH(MOPMAIIMU, HO U T€M, YTO OHa Kak I1eJI0CT-
Has CHCTeMa IIOCTOSTHHO 00oTaliaeTcs B IIpoIecce
paccienoBaHUsl HOBBIMU Ka4yeCTBAMM U XapaKTepu-
CTUKaMU» ',

IpakTuka paccienoBaHUsl YTOJOBHBIX Aea 00
OpraHu3aluu SKCTPEMUCTCKUX COOOIIECTB U Tpe-
CTYIUIEHUI, COBEPIICHHBIX YWICHAMHU 3TUX CO00-
IIECTB, CBUAETEILCTBYET O TOM, YTO MPUMEHUTEb-
HO K MIepBOHAYAJIbHOMY 3Taly paccieI0BaHUsI MOX-
HO BBIIEUTH CJAEAYIOIINE TUTTUYHBIE CeICTBEHHBIE
CUTYallUU:

Ilepeas munuunas ucxooHas credcmeeHHas cumy-
ayus. meetcst uHGoOpMaLus o AesSITeIbHOCTH DKCT-
PEMHUCTCKOTO COOOIIECTBA, U3BECTEH €TI0 OpraHu3a-
TOp Y uieHbl. Takast cuTyalusi, Ha Halll B3IJISI, SIB-
JIsieTcsl Haubosiee OJIaronpusTHOW, HO Ha MpPaKTHU-

! Mepeyxuii H.E. PacciienoBaHue Kpax, COBEpIIIaeMbIX B
YCIIOBMSIX BAXTOBO-3KCIIEANITMOHHOTO METOIa OpTraHU3aIuN
pabor: yue6. mocobue. Xabaposck: XBIII MBJI PD, 1993.
C.9.

Ke, KaK IIpaBUJIO, BCTPEYACTCS MJOCTATOIHO PEIKO.
B manHOM ciyyae pacciegoBaHUIO TOKHA Tpeale-
CTBOBATb MPEABApUTEIbHAS OTIEpaTUBHAasI pa3paboT-
Ka IIPEeCTYITHOM NIesTeIbHOCTH COOOIIecTBa, B pe-
3yJIbTaTe KOTOPOM BBISIBIISIIOTCS OCHOBHBIE MOMEH-
Thl KPUMUHAJIBHBIX ACSTHUM ITPECTYITHOTO (hOPMUPO-
BaHMSI, €r0 COCTAaB ¥ B3aMMOOTHOIIICHUST MEXTY YJie-
HaMM, a TaKKe IPU3HAKU, ITO3BOJISTIONINE OTHECTU
€ro K KaTeropuu 3KCTPEMUCTCKOIO COOOIIECTBA.

B aToM cnyyae TMnyHas mporpamMma JeMcTBUM,
M0 HallleMy MHEHWIO, NOJIKHA OBITh CIAEAYIOIICIA:
1) ycTaHOB/IEHHME JIMYHOCTU OpraHM3aTopa 3KCTpe-
MMCTCKOT'O COOOIIIECTBA M €r0 COCTaB; 2) YCTaHOB-
JICHUE LIeJIeH, 711 KOTOPBIX CO3JaHO DKCTPEMUCTC-
KO€ COOOILIECTBO U XapaKTep €ro NesiTeIbHOCTU (Ha-
CWJILCTBEHHBII WJIM MpOoNaraHAuCTCKuii); 3) pa3pa-
0OTKa omepanuu I10 3aIepKaHUIO IPECTYITHUKOB;
4) pa3paboTka MEpoONpUITUI MO (UKCAIIUU TIpe-
CTYIIHOM JIeSITeJIbHOCTU COOOILIECTBa; 5) ompenee-
HUe 00beMa M ITOATOTOBKA K aKTUBHOM ITPOLIECCY-
aJIbHOM NeSITeIbHOCTU T10CTIe 3aepKaHusI.

B nanHoO#1 cieacTBEHHOUM CUTyallMu Mepen ciie-
JIOBaTeJIeM CTOSIT IB€ OCHOBHbIE 33JjaUu:

1) TmaTenbHas pa3paboTKa U IUIAHUPOBaHUE
olepalny Mo 3aAePKaHUI0, XOI KOTOPOi 00s13aTeIb-
HO JOJIKEH (DMKCHUPOBATHCS MOCPEACTBOM MPOBEIEC-
HUSI BUIEOCHEMKU C 1IeIbl0 (DOPMUPOBAHUS JOKA-
3aTeJILCTBEHHOM 0a3sbl;

2) mpolieccyalibHOE 3aKperuieHre MHMOPMAaIIH,
MOJIyYEHHOUN OINEPATUBHBLIM MYTEM B Kpardyauliiue
CPOKH, YTO MO3BOJIUT HE TOJBKO UCITOIL30BaTh €€ B
IajJbHEMIIIEM B Ka4eCTBE J0Ka3aTeJIbCTB, HO U Iie-
PEMPOBEPUTH Ha TIPEAMET JOCTOBEPHOCTH.

OTHOCUTEIPHO pacCMaTpPUBaeMOl CJIEACTBEH-
HOW CUTyallUd MOXHO TOBOPUTH O ABYXYPOBHEBOW
CHCTEME PaCKPBLITUSI U paccliefOBaHUsI OPraHu30-
BaHHOM MPECTYITHOU HESITeILHOCTH B chepe IKCT-
peMu3Ma: OrepaTuBHO-PO3BICKHOU U CIIEACTBEHHOM.
DTO0 00YCIOBICHO MPEXIE BCETO MPEaIeCTBYIOIIUM
pacciieoBaHNI0 KOMILUIEKCOM IIPOBOAMMBIX OIlepa-
TUBHO-PO3BICKHBIX Meponpusituii. Hanbomnee pas-
BEPHYTOE BbIpaXk€HUE Y OOOCHOBAHMUE 3TA MO3UIIUS
Haiia B paborax H.II. fI6nokoBa. I1o ero MHeHMUIO,
«1IeJIeCO00PA3HOCTh BhIIEIECHUS IBYX METOIOB KPH-
MUHAJIMCTUYECKON NESITeIbHOCTU 10 PACKPHITUIO 1
pacciief0BaHMIO MPECTYITHOM AeSTETbHOCTH OPraHu-
30BaHHBIX IPYIII U COOOILECTB 00YCIOBICHA LEIbIM
PSIIOM CYIIECTBEHHBIX (haKTOPOB.

Bo-nepBrix, ocodbenHoctamu OIT. OcobeHnno
TeMU, KOTOPbIE €€ IEJAI0T TIIATEIbHO 3aKOHCITUPH -
POBaHHOW, XOPOIIO BHEUIHE WM BHYTPEHHE 3allly-
IIEHHOM OT pa300adyeHus.

Bo-BTOphIX, Majoii 3¢p(GeKTUBHOCTHIO YTOJIOB-
HO-TIPOIIECCYATbHBIX CPEICTB M, HA000pOT, 0OJIb-
IIOW BO3MOXHOCTBIO OINEPAaTUBHO-PA3bICKHBIX, B
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3HAYUTEJIbHOM YaCTU HETJIACHOTO XapaKTepa, B Aeje
MOJTy4yeHUsI (haKTUIECKUX JaHHBIX, HEOOXOIMMBIX
JIJ1s1 BO30Y>KAEHMSI YTOJIOBHBIX JI€JI M YCIIEIITHOTO OCY-
IIECTBJICHUS X paccleIOBaHUSI.

B-TpeTbux, TAKTMKO-METOAUYECKON U TPAaBOBOM
OOIITHOCTBIO CJICACTBEHHON M ONEPaTUBHO-PA3BICK-
HoUl pesATeabHOCTU. [0 CyliecTBYy OHU SIBISIIOTCS
TECHO CBSI3aHHBIMM Y B3aMMHO JOMNOJHSIOIIUMU
BUAAMU KPUMUHAJIUCTUYECKU-PEIEBAHTHOMN Oesi-
TEJBbHOCTU, UMEIOIIMMU OOLIME 3aJaul U LEan»2,

Peanu3ys ogHy M3 BhILLIEYKa3aHHBIX 3a/1a4, CJie-
JIOBaTeJIb HAIIPaBJISIET OCHOBHbBIC YCUIMS Ha 3aKpeIl-
JIEHrE UMEIOIIUXCS 10Ka3aTeJIbCTB MyTeM IPOBeIe-
HUS COOTBETCTBYIOIIUX CJIEICTBEHHBIX ICUCTBUMA,
JIJISI 4eTo B JaHHOW CUTyalluW PeKOMEHOYEeTCs clie-
IYIOIIWIA ajJlTOPUTM OEUCTBUI clegoBaTesisl: a) Ooc-
MOTp M€CTa IMPOMCIIECTBUS; 0) MPU HAJIWYNU CBU-
JIeTesieil ¥ MOTEePIEeBIINX — IPOBECTU UX JIOMPOC;
B) 3aJepKaHue MO03PEeBAEMbIX, UX TMUHBIA OOBICK;
T) IOMPOC ITOA03PEBAEMOr0; 1) MOJIydeHUE Y 3a1ep-
KaHHOT'0 00pa3LOB MJIsI CPABHUTEIBHOIO MCCIIEN0-
BaHUS; €) OOBICKM IO MECTY XUTEJbCTBA (PabOTHI)
nogo3peBaeMbIX; X) Ha3HaAUYC€HUE 3KCIEPTU3;
3) MpeabsIBICHNUE 3aePKaHHOTO JINIIA IUIST OTI03HA-
HUS IPU HAJIUYMUM TaKOM HEOOXOAUMOCTH.

Bmopas munuunas ucxoonas cnedcmeennas cumy-
ayus. Ectb nHOpMaLMs 0 NeSITETbHOCTU 9KCTpPe-
MUCTCKOI'O COOOIIECTBa, €r0 OPraHM3aTop U YiICHBI
He n3BecTHHI. Takast mHpopMaIus MOXeT OBITh ITO-
JIydeHa Mo pe3yJbTaTaM OIlepaTUBHO-Pa3BICKHOMN
JIeSITeJIbHOCTH, U3 COOOIIEHUI O COBEPLIEHHOM WU
TOTOBSILIIEMCS IPECTYIICHUM, TIOCTAHOBJICHUI ITPO-
Kypopa O HalpaBJIEeHUM COOTBETCTBYIOLIMX MaTepu-
aJIOB B OpTaH IpeIBapUTEILHOTO PACCIICIOBAHMS IS
pelIeHusT BOIlpoca 00 YroJOBHOM IpecyielOBAaHUM.
O nesITeIbHOCTU SKCTPEMUCTCKOI'O COODIIIeCTBA TaK-
K€ MOXHO y3HAaTh U3 CPEICTB MAacCOBOM MH(POpMa-
K (OCHOBHBIMU M3 KOTOPHIX ABJsIeTcss UHTEpHET
U TeJIeBUACHME); OOHAPYKEHHBIX B OOIECTBEHHBIX
MECTax JHUCTOBOK 3KCTPEMUCTCKOrO XapakTepa WU
M300pakeHN CBACTUKHU; TPU HATMINHY HECKOJIBKIX
OITHOTUITHBIX WJIM CXOXMX IMPECTYTUICHU 9KCTPEMM -
CTCKOM HampaBJICHHOCTU U AP.

B nanHOM ciyyae pacciegoBaHMe 1iejaecoodpas-
HO HAUMHATH C ITpeaBapUTEILHOM TPOBEPKU MHPOP-
Maln O ASSITEIBHOCTHA 3KCTPEMHUCTCKOTO COODIIIe-
CTBa, MOCPEACTBOM IIPOBEACHUSI ONEpaTUBHO-pa-
3BICKHOI paboThl, HAIpaBJ€HHO Ha BbISIBJICHUE
¢rakTa cymiecTBOBaHUS TAKOTO ITPECTYITHOTO (hOpMM-
pOBaHUS B ACUCTBUTEILHOCTH M U3YYCHUE €TO JIes-
TEJIbHOCTH C LICJIbIO MOJYyYeHHUsT OOLIero IpeacTaB-

2 fdénokoe H.II. PaccienoBaHue OpraHU30BaHHOM IIPECTYII-
Hoii gearenbHocTu. M.: FOpuct, 2002. C. 107.

neHust o HeM. Ilocne moaydeHust mnHpoOpMaLUUd O
HAJIMYMU 9KCTPEMUCTCKOTO COOOIIIECTBA, COTPYAHU-
KU TTPaBOOXPAHUTEIbHBIX OPTAHOB IOJIKHBI 103200~
TUTBHCS O AJOKA3aTeJIbCTBEHHOM 0a3e, comepxallei B
cebe MHMOPMAIIUIO O B3aUMOEIICTBUM WIEHOB CO-
o0111ecTBa, paclpeaeIeHUM pojield, COBEPLICHHBIX
npectyrmieHusix. I[lpu aTom BecbMa BaxkHO obecrie-
YUTb KaYECTBEHHbIN aHaJIM3 MH(POPMALIUU, MOCTY-
NaLIEN U3 Pa3INYHBIX UICTOYHUKOB, €€ COCTBIKOB-
Ky, IEPEeNPOBEPKY 1 Hajiexalee 3aKperuieHue Jist
TaKTUYECKOTO U CTPATETMUECKOro MCIOIb30BaHUSI?,

B manpHelimemM pacciienoBaHMe HOKHO OBITH
HaTpaBJIEHO, TIPEK/E BCETO, HA BBISIBJICHUE TaHHBIX
00 opraHu3aTopax M y4aCTHUKAX SKCTPEMUCTCKOIO
coobuectBa. st 3TOro HEOOXOAUMO JOIPOCUTH
MHOTEPIIeBIIMX OT MPECTYMHON AEATEIbHOCTUA IKCT-
PEMUCTCKOTO COOOIIeCTBA JIUIL U OYEBUILIEB ITOM
IesITeIbHOCTU, €CIIM TaKOBbIE UMEIOTCS, C LIEJbIO
cbopa mH(pOpMaIIMM O IpecTyIHuKax. B 3aBucumo-
CTH OT pe3yIbTaTOB MOJYYeHHOI MH(OPMAaIIMU TTOA -
TOTOBUTh CYOBEKTUBHBIC MOPTPETHI ((DOTOPOOOTHI)
1 OPUEHTUPOBKU, JUISI OCYIIECTBICHUSI KOMILJIEKca
MNEePBOHAYAIBHBIX PO3BICKHBIX Meponpusatuii. Ilpu
JIOTIPOCE MOTEPIIeBIIEro U CBUIETENIEH HEOOXOIUMO
aKIIEHTUPOBATh €0 BHUMAHUE HE TOJBKO Ha TIPU-
METHI MIPECTYITHUKOB, HO M HA NX OCOOEHHOCTH,, CBU -
JIETETBCTBYIOIINAE O TIPUYACTHOCTU TTO03PEBAEMBIX
K WICHCTBY B 9KCTPEMUCTCKOM coob1iecTBe (pop-
Ma OAEXIbl, BHEITHWUMN BUJ, KECTUKYJISIINIO, OCO-
OCHHOCTHU PEYEBBIX OOOPOTOB).

B ciyyae ycTaHOBIEHUS TTOJ03PEBAEMOr0 1 Me-
CTa ero HaXOXIeHWS, HEOOXOIMMO pa3padoTaTh TaK-
TAYECKYIO OIepalnio Mo 3a1epKaHUIO TTPEeCTyITHM -
Ka, 4TO TO3BOJIUT, «BO-MEPBBIX, JUIIUTh €TO BO3-
MOXHOCTHU MPOTUBOACICTBOBATh MpeaBapPUTEIbHO-
MY pacciiefOBaHMIO; BO-BTOPBIX, IIPOBECTH OJHOBpE-
MEHHO C JaHHBIM MPOIIECCYaTbHBIM AEHCTBUEM IIE-
JIBIA pSif CIAEACTBEHHBIX AEWCTBUIMA, KOTOPBIC BBUIY
BHE3aITHOCTU MOTYT CTaThb BeCbMa Pe3yJIbTaTUBHBI-
MU IS TPOBOIUMOTIO PAaCCI€IOBaHMS; B-TPEThUX,
0Ka3aTh MCUXOJOTUYECKOE BO3AEUCTBUE C 1IEJIBIO
CKJIOHEHUSI K COTPYAHUUYECTBY CO CJICACTBUEM»*.
ITocne 3axBaTa MPECTYIIHUKOB PEKOMEHIYETCSI BbI-
NOJIHEHUE CIEAYIOLIel MporpaMMbl J€UCTBUM:
a) 3aJepXaHue U JIUYHBIN OOBICK 3aJepKaHHBIX;
0) Jmompoc B KauyecTBE MOM03PEBAEMBIX; B) OCMOTP
MECTa 3axBaTa MPECTYITHUKOB; ) OCMOTP U3BSTHIX Y
OPEeCTYNHUKOB TIIPEAMETOB M ITOKYMEHTOB;

3 Jllynoeé A.B. Taktuyeckue onepauuy Py paccieIOBaHUU
npectymieHuit. Munck. 1990. C. 48—49.

4 [loooavuwiit H.A. Bo3nelicTBue Ha HOCUTENIEH TOKA3aTeIb-
CTBEHHO MH(OPMALIUK C IIOMOIBIO IIPOBEAEHMUS TAKTHYEC-
Kux KoMbuHanwuii // CnempoBaresnb. 2007. Ne 1 (105). C. 24.
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I) MpeabsIBIeHUE MOA03PEBAEMBbIX JJIs OMO3HA-
HUS; €) OOBICK IO MECTY pabOThI, XKUTEJIbCTBA WU
BPEMEHHOTO MpeObIBaHUS; X) Ha3HAUYCHUE IKC-
MePTU3.

B ciyyae ecniu uHdopmaius o AesATebHOCTH
9KCTPEMUCTCKOTO COODIIECTBa ObLIa TOJydyeHa U3
cetn MHTEpHET, ITpW MPOBEICHUN OOBICKOB 0C000€
BHUMaHUE HEOOXOAUMO YIENSATh Ha U3BSITUE KOM-
MbIOTEPHOM TEXHUKU, HOCUTEJIEU IKCTPEMUCTCKUX
MaTepPUAIOB Y UHBIX TEXHUYECKUX CPENCTB, Yepe3
KOTOpPBIE OCYILECTBIISUICS BBIXO[ B ceTh. Kpome Toro,
HEOOXOAMMO TPOBECTH BBIEMKY y MPOBAWIEpPOB U
XOCTUHT-TIPOBAIEPOB JOKYMEHTOB, COMIEpPXAIIAX
CBEJIEHUsI O ToJb3oBarelisx ycayramu MHTepHer,
BUJIAX COEMMHEHUI, 00 apEHIAaTOPaX MECT B CETH O[T
web-caiiTel, web-cTpaHulbl, ¢hopyMbl, 6aHHEDPHI, O
BJIANIENBIAX SJEKTPOHHOW MOYTHI, CTATUCTUKY CO-
€IMHEHW TI0 TIOTIOJITHEHUIO U 0OHOBJIeHUIO HTEp-
HeT-pecypcoB, UHGOPMAIIMIO O TJIATENbIIMKAX 33
apeHmyemble MecTa, (QopMe OILUTAThI, a TAKKE WHBIC
CBEICHMUSI.

Tpemvs munuyHas UcxoOHAs cAe0CMEEHHAs CUmy-
ayus. BBISIBIEHO MpPECTYIJIEHUE KCTPEMUCTCKOM
HATIPaBJICHHOCTHU, MPU3HAKU KOTOPOTO CBUIETED-
CTBYIOT O TOM, YTO OHO COBEPIIIEHO B COCTAaBE TPYT-
nbl. Takasg cuTyalusi BO3HUKAET MPEUMYILECTBEH-
HO B T€X CTIy4asiX, KOTAa B pe3yJbTaTe OCMOTpa MeC-
Ta MPOUCIIECTBUS, TMOO UCXOMS U3 TTOKA3aHUM T10-
TEPIEBIIUX U CBUIETENEN, ycTaHaBIMBalOTCS (hak-
ThI-TIPU3HAKK, YKa3bIBAIOLIKE HAa COBEPIIIEHUE TIpe-
CTYIUIEHUS B COCTABE TPYMIIBI, TO €CTh KOTNIa HA OC-
HOBaHUU PE3yJIbTATOB MTEPBOHAYAIBHBIX CJICICTBEH-
HBIX IEMCTBUI U IEPBUYHON MH(MOPMAIIK HE TIPE-
CTaBJISIETCSI BO3MOXHBIM C YBEPEHHOCTBIO CIEIATh
BBIBOJL O TOM, YTO B PAcCJAEAYyEMOM COOBITUM JEi-
CTBYET HE CIIOHTAHHAS TPYIINA JUL, a MPECTYITHOE
COOOIIECTBO, MPUYEM IKCTPEMUCTCKOU HATIpaBJICH-
HocTh. TakuMu NpuU3HaKaMu MOTYT ObITh MHOXE-
CTBEHHBIE CJIEJbl HOT Ha MECTE€ MPOUCHIECTBUS;
CJIOXKHOCTDb TPECTYIUICHUSI, HE Mpearnoararolias
COBEPILECHUS ETO B OMWHOUYKY; OOBEM MPOU3BENCH-
HBIX Pa3pyIlIEHUNA U [Ip.

B aToM ciyyae pacciienoBaHue J10JKHO OCyIle-
CTBJISITBCS 1O pa3pabOTaHHON METOAUKE PACCIEN0-
BaHMUSI, TIPEAYCMOTPEHHON UISI BBISIBJIEHHOTO IIpe-
crymiieHus. OnHako, Tpejrnosaras rpyrnmnoBoil xa-
paxkTep TMpecTYIUIEHUS, CeayeT TpeaycMaTpuBaTh
BO3MOXHOCTb TTPOTUBOJICHCTBUSI CO CTOPOHBI Mpe-
CTynmHOTO (h)OPMUPOBAHUS U OMPENETIEHHbIE YCUITNST
BCE XK€ HEOOXOAMMO HAIIPAaBUTh HA YCTAHOBJICHUE
06a30BOIt HAMIPABIEHHOCTU €0 KPUMUHAIBHOU Nesi-
TebHOCTH. KpoMe Toro, criocod coBepliieHUs pac-
CJIEMyeMOro MPECTYIJICHUST LIEIeCO00pa3HO CpaB-

HUTb CO CITIOCOOOM COBEPILIEHUsI AHAIOTMYHbIX Tpe-
CTYIUICHUH, B TOM YUCJIE U paHEe HE PACKPBITHIX, C
LI€JIbIO BBISIBJIEHUS MUHBIX 3MU30/10B, CBUAETEIbCTBY -
011X 00 OPraHM30BaHHOM MPECTYITHOM NeATETbHO-
CTU U OompeneeHus 00beMa 3TOM NesITETbHOCTH.

ITocne nonyyeHust uHGOPMALUK O JeATETbHOC-
TU TIPECTYITHOTO COODIIECTBa, a TakKxXe ero 6a3oBoii
HamnpaBJIeHHOCTHU, B JAHHOM CJlyyae — SKCTpPeMUC-
TCKOM, MCTOJIb3YEeMYI0 METOIMKY PacCeI0BaHMSs
BBISIBJIEHHOTO BUJAa MPECTYIUIEHUS HEOOXOAUMO
CKOPPEKTUPOBaTh, YTOObI OHA Obl1a HaIlpaBjieHa Ha
TOJTHOE PACKPBITUE ITPECTYITHON AEITEIbHOCTH K-
CTPEMUCTCKOro coobiecTBa. JIelicTBYSI B TaKOI 00-
CTaHOBKE, CJieloBaTe/l0 HEOOXOAUMO KaK MOXKHO
ObicTpee cobparh MH(pOPMAIIUIO O MPUMETaX Mpe-
CTYITHUKOB, MECTaxX UX HaXoXAeHUs U 3(GHEKTUBHO
KCTOJIb30BaTh MOJYYEHHbIE JaHHbIE IJIs1 UX 3a/1ep-
SKaHMUS.

Hcxons1 U3 TaKTUUECKUX COOOPaKeHU ], 1151 aH -
HOW CNeJCTBEHHON cUTyaluy oOllasi nocjienoBa-
TEJILHOCTb CJICACTBEHHBIX AEUCTBUM, MO HALIEMY
MHEHUIO, T0JKHA ObITh CJIEAYIOLIEH: a) OCMOTP Me-
cTa MPOUCIIEeCTBUSI; 6) MOAPOOHBIN AOMPOC MOTEP-
TIEBIIIETO; B) TOMPOC BO3MOXHBIX CBUIETENCH 1 OUe-
BUIILIEB; ') HA3HAYEHKE U IPOU3BOACTBO IKCIIEPTU3,
a TakXe MPOU3BOJCTBO UHBIX CJEACTBEHHBIX Aei-
CTBUM U OINEPATUBHO-PO3BICKHBIX MEPONPUATUM,
HEOOXOIUMOCTb B KOTOPBIX O0YCJIOBJIEHA pe3yJibTa-
TaMUu MPOBENEHHbBIX MPEAIIECTBYIOIIUX TEHCTBUM.
Tak, B cnyyae 3aaepKaHus TOI03pEeBAEMOro, Ipo-
BECTH €ro AOIPOC, OOBICK (BBIEMKY) IO MECTY €ro
KUTEIbCTBA U PabOTHI.

JeiicTBUS clenoBaTelisl B 4uemeepmoil munu4Hou
UCXO0O0HOIL credcmeenHol cumyayuu, KOrma UMeeTCs
BBISIBJIEHHOE MpecTyIieHue, B pe3yjbTaTe paccie-
JIOBaHMST KOTOPOTO OOHAPYKUBAIOTCS TIPU3HAKM JIe-
SITEJIBHOCTU 9KCTPEMUCTCKOTO COODIIIEeCTBa, 3HAYH-
TEJbHO HE OTJIMYAIOTCS OT Mpeapiaylieit. B nfaHHOM
cllyyae paccieloBaHUEe TakxKe OCYIIECTBIISIETCS IO
pa3paboTaHHOI MeTOoNUKe, TPENyCMOTPEHHON st
BBISIBJIEHHOTO MPECTYIJIEHUsI, KOTOpasi B AaJIbHel -
IIEM KOPPEKTUPYETCS.

HeobxomumMo oTMETUTD, YTO CKJIabIBAIOIIAECS
HUCXOJHBIE CIEICTBEHHbIE CUTYalIUU, TIPU paccieno-
BaHWM OpPraHU3alMU BKCTPEMUCTCKUX COOOIIECTB,
BeCcbMa MHOT000Opa3Hbl. OUeBUIHO, YTO B OOJIBIITIH-
CTBE CJIy4yaeB IO paccMaTpUBaeMbIM jaejiaM (hopMu-
pYIOTCSI CI0OXHBIE (HeOJIaronpusTHBIC IJISI paccie-
NIOBaHUs1) CleNCTBEHHbIe cuTyauuu. Ha Hai B3,
paccMOTpPEHHBIE 0OCTOSITENICTBA U (PAKTOPHI TTO CBO-
€My BJIUSTHUIO Ha CJIeICTBEHHBIE CUTYalluU, KOTOPbIE
CKJIabIBAlOTCS Ha MepBOHAYaJbHOM 3TaIle pacclie-
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JIOBaHUS, IBJISIOTCST HAMboJIee TATMYHBIMU. B 1ain-
HeWIeM, BIUIOTh [0 3aKJIIOYMATEBHOTO 3Tamna pac-
CJIEJIOBAHMS, UX BIMSTHUE YCUIMBAETCS WU OCIabe-

BacT, BOBHUKAIOT HOBLIC 00CTOSITEIbCTBA U (I)aKTO— nepapxmu,

pBI, yCTAaHABIMBAIOLINE CICICTBEHHYIO CUTYAIUIO U
TpeOylolre onpeneaeHHBIX JeHCTBUI CO CTOPOHBI

CJICaACTBUA.

BreigenmuMm cpeny HUX CleAyIOIIue:

® 00beM ITOJIyYEHHBIX CBEICHUI U MaTepUaIOB
00 3KCTPEMHUCTCKOM COOOIIECTBE, €ro mpe-
CTYITHOM AeSITEIbHOCTUA, OCOOEHHOCTSIX (DYHK-
LIMOHMPOBAHMS, WICHAX U OpraHU3aTopax;

VA3BUMBIX 3BE€HBSX B €0 OpraHu3alunu,

yl"OJ'IOBHOﬁ OTBCTCTBCHHOCTH.

B MCIOIINECd JAaHHBIC O YWICHaAX C006LLleCTBa,
B OTHOIICHUUN KOTOPBIX MOXKECT OBITH IIpruMe-
HCHO 3aa€pXaHHUC, U UX IMOJOXCHUEC B

® BO3MOXHOCTb OKa3bIBaTh BIIMSTHIE Ha pa3o0IIe-
HHUE 5KCTPEMUCTCKOTro coo0I1IecTBa, HauboJiee

® TOCTAaTOYHOCTH CO6paHHbIX JI0Ka3aTeIbCTB 00
OopraHm3alyu 9KCTPEMUCTCKOTO coo0l11ecTBa 1
anCTynHoﬁ ACATCJIbHOCTHU, ITO3BOJAIOIIAA
JIMKBUIMPOBATH €ro U IMPUBJICYb BUHOBHBIX K

MWMPOBAS
NOJINTNKA

MepenoBble py6exu
1 KpacHble MHWN

N3OATEJIBCTBO «IOHUTW-OAHA» TPEOCTABJIAET

Muposast noruTuka. I'lepepoBrele pyOeKU M KpaCHBIE AWHUU: MOHO-
rpadusa / [A.B. ByaaBuH u Ap.]. — M.: JOHUTU-AAHA: 3akoH U IpaBo,
2018. — 535 c.

MoHorpadusa HocCBAlleHa UCCAEAOBAHUIO COBPEMEHHEBIX TPEHAOB U
npoOAeM MUPOBOM MOAUTHKU. CopepsKaHMe pabOThI OXBATHIBAET IIUPO-
KUU CHEKTP Hay4YHO-TEOPETUYEeCKUX U NMPUKAAAHBIX BOIIPOCOB, HauMHasI
OT IpoOAeM (hOpPMHPOBaHMS MHOTOINOASIDHOTO MHpa B YCAOBMSIX Hapac-
Talolel TAOOAABHOU HEONPEAEACHHOCTH U 3aKaHYUBasi THOPUAHBIMU
BOMHAMHY, IIBETHBIMU PEBOAIOIUAMHU, IICUXOAOTHYECKUMHU OIepalusMy,
npobaeMaMu OOPBOBI C MEKAYHAPOAHBEIM TEPPOPHU3MOM U PEUAEPCKUMU
3axBatamu. Ocoboe MecTO 3aHWMaeT aHaAM3 POAW TPAHCHAITMOHAABHBIX
KopHopanui B (popMUPOBAaHUU TAOOAABHOM ITOAUTUYECKOU CHUCTEMBL.

PackpbITel (hOpMBI U METOABI BEAEHUSI COBPEMEHHBIX MH(popManu-
OHHBIX BOWH, A€TAABHO OIMCaHa U pa3oOpaHa CTaHAAPTHAs CcXeMa aHr-
AOCAKCOHCKOU oIlepaluy NH(POPMAIlMOHHO-IICUXOAOTUYEeCKOU BOMHEI (Ha
IpuMepe BOpoOca TaK HA3bIBAEMOI'O «II@HAMCKOI'O AOCEEY).

PaccMmoTpeH psip OpraHW3aIMOHHBIX M IIPABOBBIX aCIEKTOB: 60phOa
c (huHaHCHUPOBAHHEM TEPPOPH3Ma, COBEPIIEHCTBOBAHUE AESATEABHOCTH
CIIeIIMaAbHBIX CAY’KO, OCOOEHHOCTH NPaBOIPUMEHUTEABHON IPAKTUKU
NIPOTHUBOAEMCTBUSI TEPPOPUCTHUUYECKUM yrpo3aM, COOTHOIIEHHe IIpaB de-
AOBeKa U HAIIMOHAABHOMW 0€e30MacCHOCTH, CTpaTerus MUTPALUOHHOU M
TPAHCIOPTHOU 0e30IaCHOCTH, (DOPMBI YUaCTUSA I'PA’KAQHCKOIO O0IIecTBa
B O60psOe C TEppPOPU3MOM.

IIpeacTaBA€HBI IPEAAOKEHUSI IO (DOPMUPOBAHUIO POCCUNMCKOM CHC-
TeMbl UH(OPMAIMOHHOTO MIPOTUBOOOPCTBA U OTpPa’keHHUsI aTaK Ha Iep-
BBIX AMI] TOCYAQPCTBA.

KHura paccunTaHa Ha HIMPOKHMU KPYT YUATATEAEH.
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HEKOTOPbLIE HAUBOJIEE NEPCMNEKTUBHbIE CMOCOBblI PACKPbITUA
U PACCNIEROBAHUS MPECTYMJIEHWIA MPOLWBbIX JIET

AnnHoTanusg. MeTOAMKA PAacCAeAOBAHUS IPECTYyNAEHHU IMPOILIABIX A€T MMeeT OIPEACA€HHYIO clleludu-
Ky, 0e3 y4eTa KOTOPOU TPYAHO PAcCUMTHIBATh Ha ycCIlleX. BMecTe ¢ TeM Teopuel W NPAKTUKOU BHIPAOOTAaH
PsIA PEKOMEHAAINUM, CIOCOOCTBYIOIIUX IOBBIMIEHUIO 3(EKTUBHOCTU 3TOU pabOTEL. B 3TOM CBS3U B CTAaThbe
paccMOTpeHbl HEKOTOPhIe U3 PeKOMeHAAIIUHN Mo 3(h(PEeKTUBHOMY PACKPBLITHUIO U PACCAEAOBAHUIO IIPECTyIIAe-
HUU, COBEPIIEHHBIX B NIPOIIALIE TOABIL.

KharoueBnle cAOBa: KDUMUHAAUCTHKA, IPECTYIAEHUS NMPOUIABIX AeT, PAaCCAeAOBaHUe NPeCTyNAeHUM Ipo-
LIABIX A€T, CEpUMHBIE NPeCTYNAeHUS.
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SOME MOST PERSPECTIVE METHODS OF DISCLOSURE AND INVESTIGATION
OF CRIMES OF PREVIOUS YEARS

Annotation. The methodology for investigating crimes of past years has a certain specificity, without
which it is difficult to count on success. At the same time, a number of recommendations have been
developed by theory and practice, which help to increase the effectiveness of this work. In this regard, the
article discusses some of the recommendations for the effective disclosure and investigation of crimes
committed in previous years.

Key words: criminalistic, crimes of previous years, investigation of crimes of previous years, serial
crimes.

aM (axKT CyLIECTBOBAHUA HEPACKPHITHIX Bo-TiepBhIX, TOCTUXEHWE LEIU 3allUTHl Mpa-
MPECTYIUICHUI MPOILILIX JIET HAHOCUT C€- | BOOXPAHMTENBHBIMU U CIAEACTBEHHBIMI OpTaHaAMU
PLE3HBIN YPOH KaK 3allMTe MpaB KOHKPET- | [paB MOTEPIEBLINX PEANIONAraeT B UIeajle pac-
HOTO YeJIOBEKA, CTABIIETO KEPTBOM TIPE- | KPBITHE BCEX MPECTYIIEHUI, TaK KAK 3TO CIYKUAT
CTYITHOTO MOCATaTEeNbCTBA, TaK U B LIEJIOM OOILECTBY | He TOJBKO OOIIECTBY, HO M OTAEJBHBIM Ipaxia-
U TOCYIapCTBY.
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HaM, CTpafalolldM OT MIpecTymHocTu'. B ciayuae
HEBBITIOJTHEHUSI OpTaHAMU IPaBOOXPAaHBI U CJIEH-
CTBUSI O0SI3aHHOCTU MO YCTAHOBJIEHUIO JIWIIA, CO-
BEPIIMUBIIErO MPEeCTyIUICHWE, KaK BEPHO OTMETH-
na O.A. MaJsieBa, «IIOCTpagaBIIni OT IIPECTYII-
JICHUSI IBaXXObl CTAHOBUTCS MOTEPIICBIIUM BBUIY
TOI'0, YTO HAJIMYECTBYET (paKT COBEPIICHUS YyIro-
JIOBHO HaKa3yeMOro IesIHUSI B OTHOLIEHUM €ro U,
KpOME€ TOTO, €r0 HapylIeHHBbIE MPpaBa U UHTEPECHI
He BOCCTAHOBJICHBI».

Bo-BTOpPHBIX, B TAKOM ClTyyae BOBCE HE pEIIaioT-
s 3a1a4M IIPOPUIIAKTUKY IIPECTYITHOCTH, ITIOCKOJIb-
Ky «HEeT Ooyice 6JaronpusITHOrO yCIOBHUS IJIS MO-
BTOPHOTO TIPECTYIUIEHUSI, KaK Hepa300JauyeHHOCTb
MEPBOIo U ero Oe3HaKa3aHHOCTh»?. IMEHHO B 3TOM
KpOeTCs OQHA M3 OCHOBHBIX NMPUYUH CEPUMHBIX
NPECTYIJICHUM.

Hcxons uz aT0oro, TpyaHo MepeolieHUTh TO 3HA-
YyeHHe, KOTOpoe UMEET AeATEIbHOCTh 110 PACKPHITUIO
M pacCielOBaHUIO HEOUYEBUIHBIX IPECTYIJICHUN,
MMEBIIIMX MECTO B IIPOIIUIBIE TOIbI, OCOOEHHO HOCSI -
[IUX CEPUMHBINA XapaKTep U COBEPILIECHHBIX OPTAHU -
30BaHHBIMU TPYIIIIaMU U MPECTYIIHBIMU COOOIIIE-
CTBaMHU.

K 4uncny KIII0U4eBBIX KPUTEPUEB O0ECIICUYCHUS
3 HEKTUBHOCTU 3TOM pabOTHI MOXXHO OTHECTH:

a) CUCTEMHOCTb €€ OCYIIECTBJICHUSI;

0) TecHOe B3aIMOJAECKCTBHE C OpraHaMu, OCYIIE-
CTBJISIIOLLMMU ONEPATUBHO-PA3BICKHYIO JESTENBHOCTD;

B) KOMIUIEKCHBIN MTOAXOMA K BOCIIOJTHEHUIO TIPO-
0eJIOB TIepBOHAYAJILHOTO pacclieoBaHus (MTOBTOP-
HO€ MPOM3BOICTBO CJIECACTBEHHbBIX ACWCTBUIA, MPU-
MEHEHUE HOBEHUIIEN KPUMUHAIUCTUYECKOM TEXHU-
KW, UCTOJIb30BaHNE KPUMUHAIMCTUICCKUX YICTOB
1 BO3MOXHOCTEI COBpPEMEHHOI CylieOHOM 3Kcmep-
THU3BL U TIP.);

) THIATeJIbHOE M3y4YeHNE MaTepuaioB yroJOB-
HBIX JeJI C TTOCIEeAYIOIIUM X aHAJIU30M U 0000111e-
HUEM II0JIy4eHHBIX Pe3YyIbTaTOB.

Taxkoii moaxon K pacKpbITUIO U pacCaeAOBaAHUIO
MOPECTYIUICHUIA MPOIUIBLIX JIET IPEXae BCero obec-
MEYMBACTCSI B paMKaxX JeSITeIbHOCTU COOTBETCTBY-

' [Tempyxun U.JI. TIoHsITHE YTOJIOBHOIO IpoOLIecca, Ipolec-
cyanbHble (DOPMBI, TapaHTUU U cTanuu. Llenm yroixoBHOTO
nportiecca // B kH.: YronoBHo-mporieccyanbHoe mipaBo Poc-
cuiickoii Penepauuu: yued. 2-e u3a., nepepab. u goim. /
JI.LH. bamikaroB u ap.; ot. pea. U.JI. Tlerpyxun. M.: TK
Ben6u, uzn-so Ipocnekr, 2006. C. 6—7.

2 Manviwesa O.A. O HEKOTOPBIX KOHLIENITYaIbHBIX IIOJIOXKE-
HUSAX COBPEMEHHOM YTOJIOBHO-IIPOLIECCYAIBHOM TTOJIUTUKUA
(mocyne6Hoe mpoun3BoncTBo) // Poccuiickuii cliemoBaTeb.
2008. Ne 6. C. 19.

3 Taspunoe A. K. PackpbITHe IIPEeCTYILUICHUI Ha IIPeIBAPUTEIIb-
HOM CJIeICTBUY (ITPaBOBbIE U OPTaHU3ALIMOHHBIE BOTIPOCHI).
Bonrorpan: HUuPWO BCII MBJI CCCP, 1976. C. 8.

JOIMX MEXBEIOMCTBEHHBIX aHATUTUYECKUX TPYIIIT,
YYACTHUKM KOTOPBIX JTOJKHBI M3y4aTh YTOJIOBHBIC
Jenna 00 3TUX MPECTYIJICHUSIX 1 TJIAaHUPOBATh daJb-
HEHIIIy10 paboTy 110 HUM C YYETOM BCEX ITIEPEUUCIICH -
HBIX KPUTEPUEB U CICIYIONINX PEKOMEHIAIINIA.

Tak, oqHUMU U3 HanboJIee TIEPCIIEKTUBHBIX CIO-
COOOB PaCKpBITHS TIPECTYIICHUI paccMaTpUBaeMOTO
BUJIA SIBIISIIOTCS UCTIOIb30BaHKUE HOBEMIIIe KpUMIHA -
JIMCTUIECKOM M CIEIAIbHON TEXHMKH, a TaKKe CO-
BPEMEHHBIX BO3MOXKHOCTEM CymneOHBIX IKCIIEPTU3 IJIST
HCCIIeAOBAHNSI UBBSTHIX 110 YTOJIOBHOMY JIENTy CJIeIOB
MPECTYIUICHMS 1 MTHBIX BEIlIeCTBEHHBIX TOKA3aTEIbCTB,
KOTOpBIE paHee HEPEeaKO He ObUIM JOCTYITHBI OpraHaM
pacciieIoBaHUsI M SKCIIEPTHBIM YUPEKICHUSIM JIM0O 10
WHBIM TIPUYMHAM MUMU HE UCTIOIb30BATUCE.

Hanpumep, B xome pacciienoBaHus [ 1aBHBIM
CJIeACTBEHHBIM yIipaBieHueM CIeacTBEHHOIO KO-
muteTa Poccun B 2008—2009 rogax yrojgoBHOTO Jejia
O TIPECTYITHOM AeSITeIbHOCTY OPraHM30BaHHOM TPyTI-
eI, Bo3mIaBiigseMoit HadansHKOM YBOIT YB]I no
ActpaxaHckoii obnactu CanexoBbiM P.®., cienoBa-
TeJIb IPOBEJI C IPMMEHEHUEM «A30IpaMa» ITIOBTOP-
HbI ocMoTp aBToMaivHbl ['A3-270500, ncnonb3o-
BaBILIECICS WIEHAMM 3TO TPYIIILI IIPY CIeAOBAHUU
M YOBITHHY C MECTa COBEpIIeHUs yOUIICTBA B ampesie
2005 roga agBokaToB PozenOepra u XKanuiiosa, 4To
MO3BOJIWJIO BBISIBUTb Ha BHYTPEHHEH MOBEPXHOCTU
€€ CaJIoHa 3aMbIThIE CJIEAbl KPOBU, KOTOPBIE COLJIAC-
HO 3aKJIIOYEHUIO CyIeOHO-TeHETUUECKOM AKCIIEPTH -
36l IPUHAJICKAIN OOJHOMY U3 yOUThIX’. 1o aTOMY
XK€ YTOJJOBHOMY JIeJly CJIeACTBEHHO-OIMepPaTUBHOMN
TPYIIIOM OCYIIECTBIISIIIOCH M3YYEHHE BCEX YTOJIOB-
HBIX JIeJ 00 aHAJIOTUYHBIX IIPECTYIUICHUSIX, COBEP-
IIEHHBIX B MEPUOJ AESITSIHbHOCTU 3TOM OPraHU30-
BAHHOU MPECTYITHOW IPYIIION, UCTIOTBb30BAIUCH CO-
BpeMEHHBIE BO3MOXHOCTU CyIeOHBIX SKCIIEPTU3 U
KPUMUHAIMCTUYECKNX YIETOB, YTO MO3BOJIMIO BHI-
SIBUTD TOTTOJTHUTEJIbHBIC SITU30bI TIPECTYITHOM aes-
TEJIBHOCTHU €€ YWICHOB®,

4 B cucreme CienctBeHHOro komutera Poccuu takue aHa-
JIUTUYECKHUE TPYIIIBI 0 PACKPHITUIO TIPECTYIICHUN TPO-
IIIJTBIX JIET CO3IaHbl BO UCIIOJTHEHME TTprKa3a [Ipencemarens
CraencrBeHHOro komurera Poccuiickoit Denepaniny or
31.07.2014 Ne 65 «O6 opraHu3alry pabGoOTHI MO pacciieno-
BaHUIO YTOJIOBHBIX JIEJT O TMPECTYTUIEHUSIX TTPOIILIBIX JIET».

3 YromosHoe menio Ne 1-4/2010, Haxonsieecst B apxuBe Ac-
TpaxaHCKOTro 00JIaCTHOTO Cy/a.

¢ CMm.: Becconoe A.A. OnbIT pacciienoBaHus IIPECTYIIEHMI
MPOTUB JINYHOCTHU, COBEPIIEHHBIX B MPOILIbIE TOABI //
IpensapurensHoe cienctaue. 2009. Ne 4 (6). C. 39—47.

7 VrosnoBHoe nmeno Ne 1-247/2014, naxozsiieecss B apXuBe
DIUCTUHCKOTO ropojacKoro cyina Pecnybnuku Kanmbikus.

8 Jlpanxun JI.4. OCOGEHHOCTH pacciieIOBaHUSI HEpacKphl-
TBIX TIPECTYIUIEHUI MPOLLIBIX JIeT // Poccuiickuii 1opuam-
yeckuii xxypHai. 2014. Ne 4 (97). C. 109.
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AHaorMyHoOe 3HauYeHUE B YCTAHOBJICHUMU JIUIIL,
COBEPIIUBIIMX pacCMaTpUBaeMble MPECTYIICHUS,
WMEIOT 3KCTIePTHO-KPUMUHATIUCTUIECKUE YUETHI.
IIpu 3TOM BaxKHeIlell TPeANOChUIKON MX yCIIeIll-
HOTO TPUMEHEHUS BBICTYMAET BKIIOUYECHUE B HUX
KPUMUHAIMCTAYECKU 3HAYUMOI MHMOopMaliuym 060
BCEX U3BSITHIX IO JejJaM 00bEKTaX, KOTOPhIE MOTEH-
LIMAJIbHO BO3MOXHO MAEHTU(ULIMPOBaTh. BHUMaHU -
€M JIOJKHbBI ObITh OXBau€Hbl O0BEKTHI KPpUMUHATKUC-
TUYECKOTO Y4eTa U 110 TeKYIIIMM YTOJOBHBIM JIeiaM,
U TI0 JieJIaM O TIPECTYTUICHUSIX MPOIILTBIX JIET.

Hepenxo monoXuTenbHbINA pe3yabTaT TPUHOCUT
Oosee THIATENBHAS TOBTOPHASI POBEPKA BCEX PaHEE
BBIIBUHYTHIX BEPCUIA, B TOM YHCJIe UX KOHKPETU3a-
1151, MTOCTPOEHUE HOBBIX BEPCUI C OMHOBPEMEHHBIM
HCITOJTb30BAaHUEM COBPEMEHHBIX CIOCOOOB TOTyYe-
HUSI JOTIOJTHUTEIbHOM 10KAa3aTeIbCTBEHHON MHMOP-
Maluu (CBeIeHMs O COeIMHEHMSIX a0OHEHTOB M a00-
HEHTCKUX YCTPOUCTB, Pe3yJbTaThbl CHYTHUKOBOTO
30HAWPOBAHUS 36MHOW TOBEPXHOCTH, TOMOIIb TTCU-
XOJIOTOB U T.II.).

K nipumepy, 110 yrojoBHOMY ey O MOKYIIIEHU!
B 2011 romy B r. Daucta Ha youiictBo bagaeBa, s1B-
JISIBILIEMCSI HEPACKPBITBIM HA MPOTSKEHUU ABYX JIET,
YYACTHUKAMU MEXBEIOMCTBEHHOW AHAJTUTUYECKON
TPYMIIBI TIPOBEEHA TTOBTOPHAsl paboTa Io MpoBep-
K€ Ha MPUYACTHOCTbh K TMPECTYIJIECHUIO BCEX JIUIL,
BXOISIIIAX B KPYT CBSI3€i MOTEPIEBIIETO U €TI0 OK-
PYXEHUSI, B PE3YJIbTATE YETO BBISIBICH XYIOTYJIOB
A.A., aBasBIINIiCS JTIOOOBHUKOM ero cynpyru. I1o-
CKOJIBKY MOCJEIHUN MOJHOCThIO OTPUIIAT KaKoe-
MO0 OTHOIIEHWE K MPECTYIUICHUIO, CAEAOBATENIEM
W ONEPATUBHBIMUA COTPYTHUKAMM MPOBEIAEH KOMII-
JIEKC CJIEICTBEHHBIX NCMCTBUMA M OMNEPAaTUBHO-pa-
3bICKHBIX MEPOTPUSITUIA, HAIIPABIEHHBIX HA yCTa-
HOBJIEHME BCEX MCITOJb30BABIINXCS UM aOOHEHTC-
KMX HOMEPOB U CPEJCTB MOJBUXHON paaroTeeoH-
HOI cBsI3U. TakmM 00pa3oM OBIJIO YCTAHOBJICHO, UTO
XynorysoB A.A., ¢ MIOMOIIBIO YTEPSTHHOTO APYIUM
JIMIIOM TacropTa, Mpuodpes B omHOM u3 ces CBet-
Jlosipckoro paiioHa Bosrorpaackoit o6iactu abo-
HEHTCKWII HOMEp, MCITOJIb30BaBIINICSI UM B COO-
CTBEHHOM MOOWJIBHOM TeJie(pOHE TIPY COBEPIICHUN
MPECTYILICHUS .

Taxke nepuuuT g0Ka3aTeaIbCTBEHHONW MHMOP-
Malliy IO YTOJOBHBIM JejaM O TaKMX IpPecTyIlie-
HUSX BO3MOXKHO IIPEOAOJIETh CIEAYIOIIUMU CIIOCO-
Oamu.

Bo-miepBbIX, MyTEM M3y4YEeHUs] MATEPUATIOB yTO-
JIOBHBIX JIeJ1 00 aHAJIOTUYHBIX MPECTYIIEHUSIX KakK
3a TOT XK€ EPUOJA BpEMEHU, KOTa UMEJIO MECTO pac-
cleayeMoe MpeCTYIUIEHUE, TaK U MPEIIIECTBYIOIIEE
€My ¥ TIOCJIEAYIOIIEE BPEMSI, a TAKXKE COBEPIICHHBIX
Ha TOH XX€ U APYTUX TePPUTOPHUSIX, BIUIOTh 10 OXBaTa
HECKOJIbKUX CYObEeKTOB U Aaxe Bceil Poccuu. B nep-

BYIO O4Y€peIb MHTEPEC IIPEICTABIISIET CBSI3b MECT IIpe-
CTYILJICHUH U OIIpeNieJICHHBIX XapaKTepUCTUK XKEPTB,
CXOXECTh CIIOCOO0B MPECTYITHBIX OeSIHUM, HAIU4Ne
ITAHHBIX 00 OIMHOM U TOM K€ CyOBEKTe IPEeCTyILIe-
HUSI WX UX TPYIIIIE.
Bo-BTOpHBIX, MOCPEACTBOM UCITOJIB30BAHUS KPH-
MUWHAJIMCTUIECKH 3HAYMMOI nH(popMaum, cogep-
Kalleicsl B TMITOBBIX KpUMUHATMCTUYECKUX XapaK-
TepUCTUKAX COOTBETCTBYIOIINX BUIOB IIPECTYILIE-
HUM, TO3BOJISIOIIEH OTIPEAECTIUTD MPEXKIIE BCETO IO~
HMCKOBBIE XapaKTEPUCTUKH BEPOSITHOTO IIPECTYITHM -
Ka ¥ BO3MOXHbBIE MeCTa HaXOXIEHUs elle He 00-
HapyXeHHBIX JoKa3ateabcTB. [Ipu 3TOM mpenmoy-
TUTEIbHBIMH SIBJISIOTCSI TaKUE XapaKTePHUCTUKMH,
copMUpOBaHHBIE Ha OCHOBE OOOOIIECHUS DMITU-
pUYECKOTO MaTepuajia TOTO Xe PerioHa M 3a TOT
K€ TIepMOoJ BpeMEHM, KOTa COBEPIIIEHO pacCemy-
eMoe IpectyiuieHue. [lepcneKTUBHBIM TaKXe IIpe -
CTaBJISIETCS IMIOCTPOCHNE KPUMUHATMCTUIECKMX Xa-
PaKTepUCTUK NPECTYIUICHUN pa3IMYHBIX BUIOB,
COBEpPIIEHHBIX B IIPOILIbIE TOIBI, KOTOPBIE OYIyT
colepXaTh B ce0¢ KpUMUHAJIMCTUUCCKN 3HAUNMYIO
nHOOopMaLIMIO 00 UX OCOOEHHOCTSIX, UMEBIINUX ME-
CTO B pa3JIMYHbIC IEPHUOIBI BPEMEHM, a TAKXKe TIPH-
MEHUTEJIBbHO K pa3HbIM aIMUHUCTPATUBHO-TEPPU-
TOPHMAIBHBIM €IUHUIIAM.
Takum o6pa3om, pacKphITUIO U 3G GHEKTUBHOMY
pacciieqoBaHUI0 HEOUEBUIHBIX MPECTYILICHU, CO-
BEPIICHHBIX B MPOIIJIBIEC TOABI, KaK MPaBUJIO, CIIO-
COOCTBYET:
® KPUTUYECKUI aHAJIN3 MaTepHAaJIOB YIOJOBHO-
TO JIeJia C IeJIbIO BBISIBJICHUS paHee JOITyIIeH-
HBIX OIIMOOK M HETOPabOTOK?;

® JTOBTOpHAs ITPOBEpPKaA HA IPUYACTHOCTH K TIpe-
CTYIUICHMIO JIUII, KOTOPhIC paHee IPOBEPEHEI
KpaliHe TTIOBEPXHOCTHO;

= TIIaTe/IbHAs IPOBEPKA BCEX BHIIBUHYTHIX BEP-
CHi1, B IPOLLJIOM HE MCCJICAOBAHHBIX B IIOJTHOM
obbeMe;
® 5KCIEPTHOE MCCJICAOBAHUE U3bITHIX 110 JeIaM
BEIIIECTBEHHBIX JOKA3aTeJbCTB, B TOM YMCIIE C
HCII0JIb30BAHMEM COBPEMEHHBIX BO3MOXHOC-
Telt cyneOHOM 3KCIEePTU3DI;
® JIOBTOPHOE IIPOBEACHUE CIICICTBEHHBIX ICii-
CTBMI, IIEPCIIEKTUBHBIX B IOJYYCHUN HOBBIX
JIOKA3aTeJIbCTB, B TOM YHCIIe C TIPUMEHEHUEM
HOBEMIIUX TEXHUKO-KPUMUHATUCTUYCCKUX
CPEICTB;

® JICIIOJIb30BaHME 3KCIEPTHO-KPUMUHAINCTH -
YeCKMX U ONEePAaTUBHO-Pa3bICKHBIX YYCTOB,

® JIpOBEpKa BIIEPBBIC ITPUBJICKAIOIINXCS K yTO-
JIOBHOI OTBETCTBEHHOCTH JIMI HA MPUYACT-
HOCThb K HEPACKPBITHIM IPECTYIICHUSIM TIPO-
LIJIBIX JIET;
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B U3y4YeHUEe MaTepUAJIOB YTOJIOBHBIX es 00 aHa-
JIOTUYHBIX TIPECTYTUICHUSIX, COBEPIICHHBIX B
TOT K€ TIEPUO[I, UYTO U U3Y4aeMOg;
B KCMOJb30BAHUE JAHHBIX TUTIOBBIX KPUMUHAIU -
CTUYECKUX XapaKTePUCTUK MPECTYIIICHUH;
® [I0JlyYeHUE HOBOW MH(OpPMALNU CIEACTBEH-
HBIM WIM ONEPATUBHBIM ITyTEM MOCJE U3yde-
HUS MaTepuasaoB yTOJOBHOTO JIeJIa COOTBET-
CTBYIOIIEN aHAITMTUYECKOU TPYMIION.
CaMo co60i1 pazymeeTcsl, HanOoIbIIiA 3 hEKT
MOXKET OBITh IMOJYYEH IMyTeM MTPUMEHEHUS Mepevunc-
JICHHBIX METOAOB B KOMILIECKCE.
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TamMOXeHHan aKaAeMUA

TOPIroBbIE
OrPAHVHEHINS.
OKCTOPTHbIN

N3OATEJIBCTBO «IOHUTW-OAHA» TMPEOCTABJIAET

Toprosele orpaHndeHNs. OKCIOPTHLIM U BAaAIOTHBIM KOHTPOAB: yUeOHUK
AASI CTYAE€HTOB By30B, OOYYaIOIIMXCS IO CIEITUAABHOCTU « TaMO>KeHHOe AeN0»,
HANPAaBAEHUIO IMIOATOTOBKU «OKOHOMHMKA», MPO(UAb «MHUpPOBasi 3KOHOMU-
Ka» / mop pep. B.b. Mautycosa. — M.: FOHUTU-AAHA, 2018. — 463 c.

I. MantycoB, Brapumup bapAbMuHOBHY, peA.

AaeTCH CHUCTEeMHO€e N3ANOJKEeHHe BOIIPOCOB TOPIOBBIX Ol"paHI/I‘-IeHI/II\/II, 9KC-

1 BATIKOTHbIN
KOHTPOJ1b

TIOPTHOTO W BAAIOTHOTO KOHTPOASI B MeXKAYHAapOAHOU TOPrOBA€ TOBAPAMH U
ycayramu. PaccMaTpuBaroTCs 3apduM U CYITHOCTB, OCOOEHHOCTH U IIPABO-
Bbl€ OCHOBBI OPraHU3allud M PEAAU3AIUN TOPTOBBIX OIPAHUYEHUM, BAAIOT-
HOTO U DKCIIOPTHOTO KOHTPOASI BHEIIHETOPrOBHIX IIOTOKOB B paspes3e MeiK-
AYHapOAHOTO M HAIIMOHAABHOIO 3aKOHOAATEALCTBA.

AAst TpoecCHOHAABHOM ITOATOTOBKM CTYAEHTOB BY30B IIO CIIEIIMAABHO-
ctu «TaMOKeHHOe Aen0», a TaK’Ke AWM, 3aHUMAIOIUXCS BHEIIHEe3KOHOMU-
YEeCKOM AeATEeABHOCTHIO.
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MOLLUEHHMYECTBA B COEPE KPEAUTOBAHUSA
OU3NYECKUX U IOPUAUYECKUX UL

AnHoTanms. B craThbe pacCMOTpPEHB! OCHOBHBIE CIIOCOOHI IIOATOTOBKY, HEIIOCPEACTBEHHOTO COBEPILIEHUS
MOIIIEHHUYeCTBa B cdepe KPeAUTOBAHUS U COKDPBITHS CAEAOB IIPECTYIAEHUs, COBepIIaeMble C y4acTHEM
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FEATURES OF THE METHODS OF COMMITTING FRAUD IN LENDING PHYSICAL
AND LEGAL PERSONS

Annotation. The article basic ways of preparing, committing fraud in the sphere of crediting with
participation of physical and legal persons and methods conceal traces of the crime.

Key words. fraud; credit; method of committing a crime; information; forensic characterization of crimes;
paleostructural method of a crime; method of training; method of concealment; the physical person; legal
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BeJleHHe HOBBIX CIIELINAIbHbBIX COCTABOB MO~ | LICHHUYECTBA B chepe KpeOUTOBAHUSI 3aHUMACT
nIeHHWYeCTB U anddepeHuranus orper- | CMOCOO COBEPLICHUS MPECTYILICHUS. «9(1)(1)€KTI/IB:
CTBEHHOCTH 32 MX COBEpILIeHMe MpuBesio K | HOCTb M MOTHOTA PAacCaeIOBaHMs MPECTYIICHUI
AKTUBHBIM CIIOPAM M JMCKYCCHSIM pasnuu- | COBEPIIAEMBIX B cdepe pUHAHCOBO-KPEAUTHBIX OT-

HBIX aBTOPOB'. Oco60e MECTO B pacCiie10BaHuy Mo~ | HOLICHUH, B 3HAUNTEILHON CTEMIEHN OIpe/eseTcs
KOJIMYECTBOM U KaYeCTBOM MH(POPMALIUU, KOTOPOIA

pacnogaraeTt CJa€aoBaTeJib K MOMCHTY IIPUHATUA PC-

! Cm. ipumep: Taeao B.K., Kpyeauxosa O.B., Hxywese U.HU.
O cOBepIIEHCTBOBAHUM KPUMMHAJIUCTUYECKON METOIMKHI
MpeaBapUTEIbHOIO U CyAeOHOro CIEACTBHS I10 AejIaM O MO-
LLIEHHMYECTBAX, COBEpIIAaeMbIX B chepe KpeauToBaHUs pu- HeHust Ha npakTKe // IOpHmMueckas HayKa M TPaKTHKA:

snueckux mil // Ussectust Antl'y. 2014. Ne 2 (82). C. 87— | Becrruk Hukeroposckoii akanemiu MBJ] Poccun. 2014.
93; Anexcandposa H.A. HoBoe yronoBHoe 3aKOHOIATENBCTBO | Ny | (25). C. 83—87.

O MOIIEHHMWYECTBE B KOHTEKCTE €I'0 TOJIKOBaHUA U IIPUME-
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LIEHUST 0 BO30YXIECHNH YTOJIOBHOTO Jena®». Kpumu-
HaJIUCTUUYCCKN 3HauYMMasli MH(popMalus O crocode
COBEpILIEHNS] MOIIIECHHUYECTBA B chepe KpeauToBa-
HUSI TIO3BOJIUT OINEPaTUBHBEIM coTpynmHuKaM ODb u
[1K npu mocTyIieHuM 3asiBICHUS O MPECTYIICHUN
BBIOpATh MPaBUJIBHOE HAITPABJICHHUE ISl TIPOBEACHMS
OIEePaTUBHO-PO3BICKHBIX MEPOIIPUSITUI TIpU cOope
MaTepuaa IIpOBEepKH, a CJICHOBATEISIM 1aTh IECSTHUIO
MIPABOBYIO OLIEHKY U OIIPEIEIUTh SIBIISIETCS JIM IIPO-
TUBOIIPABHOE JEeSTHUE TIPECTYIUICHUEM, TIPEAyCMOT-
peHHbIM cT. 159.1 YromoBHoro konekca Poccuiic-
koii Penepanuy, pelIuTh BOIIPOC O BO30OYKICHUU
YTOJIOBHOTO Jiejia, IIOCTPOUTh IPaBWIbLHBIE BEPCUM
1 HAMETUTH TJIaH HEOOXOIUMBIX CJIEICTBEHHBIX e -
CTBUW M OMEPATUBHO-PO3BICKHBIX MEPOTIPUSTUMN.
MolIeHHMYECTBO B KPEAUTHOM cdepe, XapaKTepH-
3yeTcs IMOJHOCTPYKTYPHBIM CIIOCOOOM IIpECTyILIe-
HUS, U, KaK NpaBUJIO, IMOApa3yMeBaeT IpeaBapu-
TEJIbHYIO MOJTOTOBKY, U3YyUeHNE YCIOBUIA U oOcTa-
HOBKH, CO3IaHNE HEITOCPEACTBEHHBIX YCIOBUIA IS
3aBJIafCHMS Yy>KMM MMYIIIECTBOM, HEIIOCPEACTBEH-
HOE 3aBJIaICHNE MMYIIIECTBOM M peaau3aliuy 11e10-
o KOMILUIEKCAa Mep MO COKPBITUIO CJIEIOB MPECTyT-
HOI1 AeSITeJIbHOCTH, OXBAYCHHBIE €AUHBIM YMBICJIOM.
ODTHU NpecTyIUIEHWs] COBEPIIAIOTCS MOCPEACTBOM
BBITIOJIHEHMST aKTUBHBIX NecTBUil. B cBsi3u ¢ Tem,
4YTO JEWUCTBUSI MOTYT ObITh KaK MPECTYITHOTO TakK U
HE MPECTYITHOTO XapaKTepa, HO 00s13aTe/IbHO BIEKYT
3a co0OIl MpecTyIHbIA pe3yJbTaT, BaxkKHEHIIEH 3a-
Jayeii ciemoBartesis SIBJSETCSI He TOJBbKO YCTaHOBKA
pe3yJIbTaTOB MTPUMEHEHUSI COBOKYITHOCTU MPUEMOB,
KOTOpHhIe 00pa3yloT CIIOCO0 HEMOCPEACTBEHHOTO
COBEpIIEeHMS MPECTYIUIEHUS, HO U OIIpeAcieHue
CITOCOOOB TMOATOTOBKM U COKPBITUS. DTO HEOOXOIU -
MO JJIsS1 TOHUMaHUs MEXaHU3Ma COBEPUIEHUS Tpe-
CTYIUICHUS B KaXIIOM KOHKPETHOM CJIydae.
Pesynbrat COKpBITHS ClIeI0B OKOHYEHHOTO IIpe-
CTYIJIEHMSI, KaK MpaBuJio, 3apaHee CIJIaHUPOBAaH
ele 0 OCYIIECTBICHMS PECTYITHOTO yMbIcha. Kpu-
MUHAJIMCTUYECKOE ITOHSITUE CIOCO0a COBEPIICHMS
MPECTYIICHUST BKJIIOYaeT B ceOsl IeUCTBUS MO IO -
TOTOBKE, COBEPIIEHUIO M COKPBITUIO, YCIOBHO Ha-
30BEM UX dTarnaMy COBEPILIECHUS MPECTYIICHUSI.
Cr1oco0bI COBEpIIeHUSI MOIIICHHUYECTBA B Kpe-
IUTHON chepe oueHb pa3HOOOpPa3HBI: IIPOCTHIE,
O0OBIYHO 3aKJTI0YAIOTCS B UCKAXKEHU Y MPEeIOCTaBIEH-
HOU MH(MOpMAaIK U peaiu3aliiu I€HEXXHBIX CPEICTB
HE Ha Te 1eJ1, KOTOphle MPeIyCMOTPEHBl KPEIUT-

2 bananaesa M. B. MolieHHUYECTBO B chepe KPeAUTOBAHUS:
HEKOTOpbIe MPOOIEMHbIE BOITPOCHI paccieoBaHusl (KpUMM-
HanmMcThIecKuit acmekt) // FOpunudeckast HaykKa U Tpak-
Tuka: BectHuk Huxeropoackoit akanemuun MBJI Poccuu.
2015. Nel (29). C. 66.

HBIM JOTOBOPOM; CJIOXHBIE — XapaKTepHU3YIOTCS
JIOJITOCPOYHBIM 3TAriOM TOATOTOBKU.
IlepBoHavaIbHBIN 3TAll BKJIIOYAET B ceOs Cro-
COOBI MOATOTOBKU K COBEPIICHUIO IIPECTYIICHUS,
MEePEeYNCIMM OCHOBHBIE:
= (hopMupoBaHUE OyAyILETO aaudu;
® [IOArOTOBKA K IMPUMEHEHUIO CPEACTB MAaCKU-
POBKHU;

® BBIOOD ITpeIMeTa IocsiraTeIbcTBa M 0aHKa, Kpe-
JIUTHOM OpraHu3aIuu;

® [IeliCTBMSI, HAIIpaBJICHHBIC HA TIOJbICKAHNE CO-
YYaCTHUKOB B KPEAUTHBIX OPTaHU3ALUAX U
0aHKax U TrOoCyJIapCTBEHHBIX OpraHax BJIACTHU
JUIST peaju3aliy MPeCcTyITHOrO yMbIC/IA, pac-
npeesieHre pojieil cpean MPecTyIHUKOB;
® KOHCYJIbTALIMM B KPEAUTHBIX OPraHMU3aLUSIX O
HEOOXOIMMBIX TOKYMEHTAX U YCJIOBUSIX MOJIY-
YeHUsI KpeauTa;

= cOop MHGpOpPMALIMU O KaueCTBe PabOThI CIIyXK-
ObI Oe30IMMacHOCTU 0aHKa;

® [ICIICTBUS, HAlIpaBJICHHbIE Ha 0(DOPMIICHHUE Kpe-
JIMTHOTO IOrOBOpa (3aroJIHEHUE HEOOXOIMMBIX
aHKeT, TToI00p HEOOXOIUMBIX TOKYMEHTOB, X
WM3TOTOBJICHUE WM (habCcupUKaIms);

® IeiiCTBUSI, HAIIpaBJIEHHbIE HA YCTAHOBJICHUE
KOHTaKTa C COTPYAHUKAMM OaHKa UJTU KPEeIUT-
HOI1 opraHu3anuu (pa3aindHble METOIbI BBE/IE-
HUS B 3a0JTy>KICHHE);

JICCTBMS, HAMPaBJICHHbIC HAa U3bITUC ACHEX-
HBIX CPEJICTB;

® CO3[aHKe MOACTaBHBIX QUpPM;

CO3IaHME CJIOXKHBIX CXEM IepeBoaa U OOHAaJIM-
YUBAHUS JEHEXHBIX CPEACTB, B TOM YHUCIIC T10-
CPEIICTBOM 3arpaHUYHbBIX OAHKOB;

® [IOJIbICKaHWE U UCITOJIb30BAaHME KOMIThIOTEPHOM

TEXHUKHU C COBPEMEHHBIM ITPOTPAMMHBIM 00ec-
TeYeHNEeM, B TOM YUCJIe: CKaHEPHI, TPUHTEPHI,
KOMITBIOTEPBI, HOYTOYKU, (hiIeII-HaKOIUTENH,
JKECTKUE AUCKU U Mpodvask HeoOXOomUMasl TeX-
HUKA.

Bropoii sTam coBepiiieHUsS MOIIIEHHUYECTBA B
cepe KpeaIuTOBaHUSI — 3TO HEMOCPEICTBEHHOE CO-
BEPIICHMS IIPECTYIUICHUS, TO €CTh IIOCIICA0BATEIIb-
HOCTb JEUCTBUI U IIPUEMOB, UMEIOIINX OIIpEAC/ICH -
HBII TOPSIIOK, OTTOUEHHOCTh METOIOB, IIPUMEHSIE-
MBIX JIMLIOM [IJISI OCYIIECTBJICHUSI CBOETO MPECTYII-
HOTO yMBICJIA.

AHanu3 cyneOHOI U CIIEACTBEHHON NMPaKTUKU,
MO3BOJISIET PA3IEIUTh CIIOCOOBI COBEPIIEHUS MO-
IIEHHWYECTBa B cepe KPeAUTOBAHUS C yUacTUEM
IOPUANYECKUX 1 (PU3NICCKIX JINII.

B cepe xpenuToBaHMs (PU3MISCKUX JIUIT MBI
MOKEM BBIIEIUTD MOABUABI CITOCOOOB COBEPIIICHMS
MPECTYIIJICHUSI, YCIOBHO pa3levB MX Ha MSTh OC-
HOBHBIX TPYIIL:
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1. Peanuzaiysi mpecTyITHOTO YMBIC/IA C UCIIOJb-
30BaHHEM (PUKTUBHEIX M PEaJbHO CYIIECTBYIOIINX
NPEOTPUSITUIA.

1) Opranuzanus padoThl JoKehUupM ISl OKa3a-
HUSI TIOMOIIY B 0(DOPMJIEHMN KpenuTa, TaKylo Iesi-
TEJIbHOCTh BEOYT «Ye€pHBIE OPOKEPHI», UX MOMOIIb
HECOCTOSITEIbHOMY 3a€MIIUKY 3aKJII0YaeTcs B (pajib-
cuduKalmy nakeTa T0KyMeHTOB HEOOXOAUMBIX JIJIST
oopMICHMST KpeauTa, 3T0 MOXET OBITh CIIpaBKa C
MecTa paboThl, cnipaBka 2HJI®JI, noarBepxKIeHue
MPECTUXKHOU NOKHOCTH, OOecriedyeHue KIMEeHTa
«I1poheCcCUOHATIBHBIMU TTOPYIUTEISIMI», TIPAaBUIIb-
HO 3aroJIHEHHOE 3asiBJieHue-aHKeTa it opopmiie-
HUSI KpEAUTHOTO JOTOBOPA.

2) ObpalieHne pyKOBOIUTENICH IEHCTBYIOIIETO
MPEONPUSATUS K MOAYMHEHHBIM C IMIPOCHOOM MU
MpeIIoXeHeM 0(pOPMUTH HAa CBOE MMsI KPEIUTHI B
OaHKe JUTS JajibHEUIIero pa3BUTUSI TPOU3BOACTRA.
JleHeXHBIEe CpeACTBa MOXUINAIOTCS, TaK KaK IIPOU3-
BOJICTBO HUKTO U HE TUIAHUPOBAJ PACHINPSITh.

2. CoBepllleHAE MPECTYITHBIX IEHCTBUII TTOTEH-
[IMAJIbHBIMU KJIMEHTAMU, TyTeM TPeIOCTaBICHUS O
cebe JIOXXHOM MHMOpPMALUM KaK IIPU HEIMOCPEe-
CTBEHHOM 00pallleHnU B OaHK, TaK 1 C UCIIOJIb30Ba-
HUEM TPEThUX JIWII, B TOM YUCJI€ TIPU 0OecTieYeHU
KpeauTa.

1) KitneHT 6epeT He3HAUYUTEIbHBIC CyMMBI B Psiie
0aHKOB WIM KPEOIUTHBIX OpraHU3alyii ¥ B JaJbHe-
1reM u30eraeT pacuyeToB, MoJiaras, 4To 13-3a He3Ha-
YUTEIBHOCTH CYMMbI COTPYAHUKHN KPEAUTHBIX Opra-
HU3aLMi He OYAYyT €ro pa3biCKUBAaTh;

2) UCTIOJIb30BaHKE TTOAIEIBHBIX JOKYMEHTOB JIsT
odopMIICHUST KPEAUTHOIO J0roBopa (IacIiopToB,
BOJIMTEIBCKUX YIOCTOBEPEHUI, CTPAXOBBIX CBUIE-
TEJIbCTB, CIIPABOK C MeCTa pabOTHI U 1p.);

3) KpeauT 110 IyKUM JOKYMEHTaM — MCIIOJIb30-
BaHME MAacIoOPTOB — MOXUILIEHHBIX, YTEPSIHHBIX, OC-
TaBJICHHBIX U151 0(pOPMIICHUS WU TIEpeoOpMIIEHIS
MPONUCKH WX TPYIOYCTPOMCTBA U T.I1. (MOTYT OBITh
C IpU3HaKaMHM (paabcuUKaLMU JOKYMEHTA UK 0e3
TaKOBBIX);

4) coBeplIeHE MTPECTYIJICHUS C UCTIOIb30BaHU-
eM TOIJEJIbHBIX TOKYMEHTOB, YIOCTOBEPSIOMINX
JIMYHOCTD 3aeMIIMKa, WM BHECEHUE JIOKHBIX CBE-
JIEHUIi1 0 cebe, 0 YeM OCBEIOMJICH COTPYIHMK OaHKa
(ero mpencTaBUTENb), KOTOPBI HAXOAUTCS C HUM B
CroBope;

5) BHeceHUE B 3asIBIICHUM-aHKETe I IIPeaoc-
TaBJICHUS KpeAuTa JIOXKHOW WU HEJOCTOBEPHOM
nHopMaLU O cebde;

6) ToJydeHHUe COrIacHusl 3HAKOMBIX WJIM POJI-
CTBEHHUMKOB BBICTYIIUTh B Ka4eCTBE KpPEAUTOpPa
M0 YYXMM IOKyMeHTaM (HaWJAeHHBIM WJIM ITOJ-
JICJIbHBIM);

7) odopmiIeHEe KPeIUTHOTO JOTOBOpa Ha Tpe-
ThbUX JIUL (HEe MMEIOIIMX MOCTOSSHHOIO MeCTa XU-
TeJIbCTBA, pabOTHI U 3apabOTHOI ILIAThI, HA MHBA-
JIMIOB, HE MMEIOIINX BO3MOXHOCTHU ITepEIBUTATHCS
CaMOCTOSITEIbHO WJIM OCYIIECTBUTD ITOJTHBIM KOHT-
pOJIb HaJl 3aKJIFOYAeMOM CIEIKON U T.I1.);

8) BBeZeHUE B 3a0JIyKIEHUE TTOPYYUTEIEH MPU
3aKJII0YEHUN KPEAUTHOIO JOTOBOPA;

9) oOMaH ¢ MCITOJIb30BAaHUEM 3aJIOTOBOTO MMY-
1IEeCTBa, B KauecTBe obecrieyeHUs1 Kpeaurta (OHO
MOXET OBITh IIPOJAHO WJIM IIepelaHOo IO 3aJioT B
npyrue 0aHKU U T.I1.);

10) coBepiieHNEe MOIIEHHUYECTBA C YJacTHEM
MOJCTABHBIX JIML], KOTOPbIE 3apaHee OCBEIOMIIEHDI
O MPECTYIHOM yMBICJIE OpraHM3aTopa MpPeCcTyIUIe-
Hus. 3aeMIIMK (IOACTaBHOE JIMIIO) 3apaHee 3HaeT
WJIN TOTaIbIBAETCS O IIPECTYITHBIX HAMEPEHUSIX Opra-
HM3aTOpa, HO 110 IPOCHOe WU IO UHBIM BIMSHUEM
odopMIISIET KPEOUT Ha CBOE MMSI, 3a IPOLEHT OT
CIEIKY WX MHOE 3apaHee OTOBOPEHHOE BO3HATPaXK-
eHHue.

3. CogepliieHME MOIIIEHHUYECTBA COTPYIHUKA-
MM 0aHKa WK pabOTHUKAMM KPEAUTHOI OpraHum3a-
IIMHA B OTHOIIIEHUM KJIMEHTOB.

1) KpenutHsriit 3KcIiepT (areHT) UCITOJIb3YS I1ac-
MOPT 3aeMIIMKa, B TOM YKCJIe U IIPU OTKa3e B IOJIy-
YeHUHM KpeauTa (HaJIm4ue CrToBOpa ¢ COOOIIHUKAMU,
KOTOpbIEC IIPEIOCTABISIIOT MacIopTa st oopme-
HUS KPEOWTa);

2) Ucrojb30BaHUE PAOOTHUKAMU CITYKObl O6€30-
IMAaCHOCTH OaHKa CBOETO JOJLKHOCTHOTO ITOJIOXKEHMS
(3aHMMasICh BO3BPATOM JIOJITOB IO KPEAUTHBIM JI0-
TOBOpPaM OT HEAOOPOCOBECTHRIX MJIM HEILJIATEXKECIIO-
COOHBIX KJIMEHTOB, COTPYIHUK B3bICKMBAET JOJIT HE
B KacCy KpeAUTHOI OpraHu3alii, a B CBOIO I0JIb3Y).

4. CoBeplieHrE MOIIICHHUYECTBA C IIPUMEHEHM -
eM KpeIuTHBIX KapT. OmHo# 13 HanboJjiee OMmacHbBIX
MOILIEHHUYECTB IJisI GAHKOB SIBJISIIOTCS MOILEHHU-
YyecTBa B 00JIaCTU KPEAUTHBIX KapT. «YOBITKU OT Ta-
KOl BpeOUTENbCKOM AESITEIbHOCTA U3MEPSIIOTCS
MUJJTMOHAMHU JIOJJIAPOB €XETOAHO, a KOJINIECTBO
KJIMEHTOB OepylIUX AeHbIM, 3apaHee He HaMepeBa-
SICh MX BO3BpalllaTh, PACTET C KaXIbIM AHEM» . Mo-
IIEHHUKY AaXe He IMPOAYMBIBAIOT CIOXHYIO CXeMY
obMaHa, IIPOCTO HEe BO3BpAIIAIOT KPEIUT.

1) OdopmiieHne KpeAUTHOTO JOTOBOpA 1 MOIY-
YeHUeE ACHEXHBIX CPEICTB O MOAISIbHBIM KPEIUT-
HBIM KapTaMm;

2) ohopmiIeHHE KpeauTa IT0 KPeTUTHBIM KapTaM,
HaXOJSIIMMCS B HEITPAaBOMEPHOM I10JIb30BaHMU (T10-
XUILIEHHbIC, YTPaYeHHBIE);

3 Cedvix FO.H. MoLIeHHNYECTBO B KPEAUTHO-0AaHKOBCKOM
chepe // Mononoii yuensrit. 2012. Ne 3. C. 190—192.
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3) odopMiieHHEe MOAACIBHOIO KPEIUTHOTO J0-
roBopa ¢ 6aHKOM C IIpUMeHEeHNeM KOH(PUICHIINAb-
HOIt nH(MOpMaIINK O KIMeHTe 0aHKa C ITOJIOXUTEIb-
HOI KPEOAUTHOU MCTOPHUEH.

5. CoBepiieHne MOUMEHHNYECKMX NEHCTBHM MO
XHUIIEHUIO IEHEXKHbIX CPEJCTB, MPH BbIIEJIEHUH KpaT-
KOCPOYHBIX KpeOUTOB, HAIPUMEP, WIH, ..., IMYTEM
CO3IaHUs pa3HUIIBI B IIPOLICHTHBIX CTaBKaX.

Bonee cepbe3Hblil UMYIIECTBEHHBIN Bpel Kpe-
JTUTHBIM OPTaHU3ALUUSIM MOTYT HAHECTU 3aCMILU-
KM — IOpUAMYECKUE JIMLIA, Mpeae] KPpeauTOBaHMS
KOTOPBIX OTPaHUYEH pa3MepoM KamnuTajga caMoro
0aHKa, ero BHYTPEHHUMU OTPAHUYECHUSIMU U MPO-
(beccroHaIBbHOI KOMITETEHLIMEH COTPYIHUKOB. 151
TOr0 YTOOBI IIOHMMAaTh OCHOBHBIE CITOCOOBI MOIIICH-
HUYECTBA, HEOOXOAMMO MMETh IPEICTaBICHUE O
KPEANUTHOM TIpOLIECCE B LIEJIOM OT MOMEHTA MOayn
3asIBJICHUS] 10 HEMOCPEACTBEHHOM BBbIIAYU IEHEX-
HBIX CPEJICTB.

OTHOIIEHMSI KPEIUTHOM OPraHU3al1U C TIOTEH-
LUAIbHBIM 3aeMIIUKOM — IOPUANYECKUM JIMIIOM
HAYMHAIOTCS C NeperoBopoB. JIOKHOCTHOE JIMIIO,
PYKOBOIMTEIb MU (PUHAHCOBBIN YIPABISIONINIA,
TOTOBUT HEOOXOAUMBII MaKeT TOKYMEHTOB JIJIsI TTOC-
Jienyouero opopmiaeHus 3asiBKU, MPEeACTaBIsIET
JOKYMEHTHI 10 MPEINPUATUIO, OOCYKAACT YCIOBUS
KpeIuTOBaHUSI.

JloKyMeHTBI, HEOOXOAMMBIE IS U3yYEHMS TIEPe/T
3aITyCKOM ITIpollecca KpeauTOBaHUS:

B JOPUAMYECKOE JIEJI0, B 3TOT MAKET BXOIAT — y4-

penuTeTbHBIC, PETUCTPALIMOHHBIE, TUIIEH3NOH -
HBIC ¥ TTIOATBEPANTEIIHBHBIC TOKYMECHTHI;

® (bMHAHCOBOE JIeJI0 — OGUILIMATbHBIE OTUETHI,
pacnppOBKU OyXTaITePCKMX CYCTOB, aylau-
TOPCKME 3aKJIIOUCHMSI, TUIAHOBBIE;

B 32JI0TOBbIE — IOKYMEHTHI, KOTOPbIE TOATBEP-
KIAI0T HAJIMYME COOCTBEHHOCTH, CTOUMOCTH
HMMYILECTBA, KOTOpOe OyIeT obecrieueHueM 3a-
JIora;

® yH(GOPMALMOHHbBIE — CBeJICHUs 00 opraHu3a-
LU, TTIOJTYYSHHBIE U3 Pa3IMIHbBIX UCTOUHUKOB.

CoTpynHuKu 6aHKa, Ha OCHOBaHUU TPeOOBaHMIA
IentpanbHoro banka P® 1 BHyTpeHHUX HOPMATHB-
HO-TIPaBOBBIX aKTOB, M3y4alOT JOKYMEHTHI U aHAJIU -
3UPYIOT COOTBETCTBYIOIIYIO 3TUM JOKYMEHTaM Jesi-
TEJIbHOCTD IIPEAIIPUSATHS, €r0 (DMHAHCOBOE COCTOSI-
HUeE, TIPOBOIAT OLIEHKY KPEIUTOCIIOCOOHOCTH, OII-
penessiioT pUCcK HeBo3Bpara Kpeaurta. O3HakomJie-
HUE TIPOBOJUTCS C COTPYAHUKAMU TPEINIPUSTUSI, &
TaK € MPOU3BOAMUTCS OLICHKA TEPPUTOPUM, HEITOC-
PEICTBEHHO HAa KOTOPOI BeAeTCs IeATEIbHOCTh
(TTpoM3BOACTBEHHBIE TTOMEILEHUS, CKJIaIbl, ODUCHI).
O0s13aTeTbHO MPOBOJUTCS HE3aBUCUMAS OLIEHKA 3a-

JIOTOBOTO MMYIIIECTBa, CTOMMOCTbh KOTOPOTO C yue-
TOM KO3 GUIIMEHTA YACIIEBICHUS CMOXET ITOKPHITh
COBOKYITHOCTh CCYIHOW W MPOILIEHTHOUW 3aJ0JIKEH-
HOCTH.

B chepe kpeauToBaHUs IOPUANYECKUX JIULL, BO3-
MOXHO BBIIEJIUTD MSATh CIIOCOOOB COBEPILIEHUS Tpe-
CTYILJIEHUS:

1. XuiieHne ¢ UCnojib30BaHNEM (DUKTUBHBIX U
PEIbHO CYIIIECTBYIONIUX MPENNPUITUNA.

1) YkazaHue pykoBoauTeseii 0aHKa WIN KPeauT-
HOU opraHu3aluu (KOTOpbIE BHOCIEACTBUU OYAyT
MpU3HaHbl OAHKPOTOM) Ha OA00peHUEe KPEeauTOB
COMHUTEJIbHBIM IOPUANYECKUM JuliaM. [[eHeXHbIe
CpEACTBA TMOXUIIAIOTCS, OPTraHU3aLUS-KIUEHT, KaK
MPaBUJIO «[TOMOKKA».

2. XullleHue MyTeM MpPeJoCTaBIEeHUS JTOXKHOMN 1
(unn) HemoCTOBEpHOI UH(OPMAIIUU, KaK MTPaBuiIo,
JEWCTBYIOIIMMU KJIMEHTaMU 0aHKa MO KPeaWTHOM
nporpamme. [IpeacraButenb I0OpUIAYECKOTO JIULIA,
MMEIOUIMIA OTBIT TOJyYEHUS] KPEIUTOB, UCTIOIb3YET
€ro IJIsl TOJy4YeHUsl 000pEeHUs] HA HOBBIN KPEIuT,
MPEIOCTaBIsIS HENOCTOBEPHYIO MH(MOPMAIIUIO O €TO
TekylieM (PMHAHCOBOM TOJIOXKEHUM, MPUMEHSIS Ta-
K1€ METOJbl KPEIUTHOTO MOIIIEHHUYECTBA, KakK:

1) Co3maHue BUAUMOCTU (DUHAHCOBO-XO3Sii-
CTBEHHOM AESATEIbHOCTH, K TIPUMEPY, 3aEMIIUK OT-
pa3wuyl B HaJOTOBOU OTYETHOCTHU 3aBBIIIIEHHYIO BbI-
PYUKY Y IPUOBLIb U T.11.).

2) YactuuHas wid nojHas danrbcubukams
IOPUINYECKOTO TMaKeTa JOKYMEHTOB U (hMHAHCOBO-
XO3SIMCTBEHHOU NEATEIbHOCTU (3TO MOTYT OBITh
KpeOUTHAasT UCTOPUS, NCHCTBYIOIIME JOroBOpa C
KPYIMHBIMU KOHTPAreHTaMu | T.I1.).

3) XuilleHUe MEHEXHBIX CPEACTB KPEAUTHOM
opraHu3alMu Win 6aHKa, MyTeM MTPOBEIEHMS 3aeM-
HIUKOM OaHKPOTCTBA MPEANpUsATUS (MTpeaHaMepeH-
Hoe 0aHKPOTCTBO UKW (PMKTUBHOE OAHKPOTCTBO).

4) TlpenocraBieHe KPEeAUTHONW OpTraHMU3allUN
win 6aHKy CBeIeHU 00 MMYIIECTBE, HE OTBEYAIO-
LIHUX TPEOOBAHUAM, TIPENBSBISIEMbIM K 32JI0TOBOMY
obecrnieyeHU10.

3. XullleHre AeHEXHbBIX CPEACTB, MPUHAIeXKa-
IKUX KPEAUTHOW OpraHW3alMu WK OaHKY MyTeM
MpeoCTaBIeHUs JIOXHON U (MJIM) HEAOCTOBEPHON
nHGbOPMaIMK TPYIIION JIMIL MO TPEABAPUTEIBHOMY
CTOBOPY WJIM MPECTYITHBIM COOOIIECTBOM.

Hanpumep, HauMHAOWKUI MPeANPUHUMATEND,
Ha CTaJuu OTKPBITUSI OM3Heca, TaK Ha3bIBaeMOIO
start up, He UMesl TIOPYYUTEBCTBA PEHTA0EILHOTO U
(pHAHCOBO-YCTOWYMBOTO TIPEATIPUSITUSI WU TOCY-
JApCTBEHHOMW MOMACPXKU, KaK MPaBUIO MOJydyaeT
0TKa3 B (DMHAHCUPOBaHWMU. B CBS3U € 3TUM UAYT Ha
3aBEOMbIII OOMaH COBPEMEHHBIX POCCUIMCKUX OaH-
KOB, KOTOPBIif 3aKJTI0YAETCS B KOMIUIEKCE METO/IOB,
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ONMCAHHBIX B IIEPBOI CUTyalluHd, W JOITOJIHSIETCS
CIEAYIOIMMUA METONAMU:

1) co3gaHue OPUANYECKOro JUIla M ITOJIHAas
MMUTAIMUS ero (DMHAHCOBO-XO3SIMCTBEHHOMN aesi-
TEJIbHOCTH;

2) 3aJ10roBOE MMYILECTBO 3aBeIOMO cabcudu-
LIMPOBAHO, T.€. OTPaXXeHO TOJILKO Ha Oymare, B Ieii-
CTBUTEJILHOCTU €r0 HET.

4. XulleHue OeHEeXKHBIX CPEACTB, IIpUHAIJIEKA-
KX 0aHKY WM KPEeAUTHOM OpraHM3aluu IIyTeM
MPENOCTaBICHUS JIOXKHON M (MJIM) HEITOCTOBEPHOU
nHGOPMALIMK TPYIIION JIUII 110 TIPEABAPUTEIBHOMY
CTOBOPY, a TaK Xe€ JIMIIOM C UCIIOJIb30BaHUEM CBOE-
IO CIYy>KEOHOTO MOJOXEHMUSI.

Cr1oco6 MOIIIEHHNYECTBA, KOTOPHIN pean3yeT-
Cs1 COBMECTHO BHEIITHUMU MOIIIEHHUKAMU (IeHCTBY-
oIl WJIM HOBBIE KJIMeHTa O0aHKa) M BHYTPEHHUMU
(mercTBYIOIIMMU COTPYAHUKAMU OaHKa). Y mepBoit
KaTeropuu 1ieJib — XUILEHUE CPEACTB 0aHKa WiIn
KpPeIWTHOI OpraHM3allid, Y BTOPOIl KaTeropuu —
JIOTIOJTHUTEIbHBIN «<KOMUCCUOHHBIN» TOXOJ, B TOM
YHCJIe 32 CYET CPEICTB OaHKa.

K xomrIutekcy MeTonoB, ONMMCaHHBIX B TIEPBOM 1
BTOPOM CIIOCO0€, TOIOIHSIETCSI CICAYIONINIA METOM:

1) Berymuienre B mpeCTyITHBIM CTOBOP COTPYIHM-
KOB 0aHKa MM KPEAUTHOW OpraHU3aluu ¢ KIUEH-
TaMM JJIs YCIIEITHOTO 00Xoda 3aIlUTHBIX CUCTEM
0aHKa U oOpMIJIEHUSI KPEIUTHOTO IOTOBOpa Ha
BBITOIHBIX YCJIOBUSIX.

BuISIBUTE JaHHBIN CITOCOO COBEPIIICHUS MOIIICH -
HUYECTBA CIOXHO B CBSI3U C y4aCTUEM COTPYIHUKOB
0aHKa WJIM KPEAUTHOI OpraHu3allii W OCYIIEeCTB-
JneHneM 3aemiukoM MPXJI, a Tak ke HaIUYUEM Y
KJIME€HTA MOJIOKUTEIbHON KPEAUTHON MCTOPUU.

5. XullleHre AeHEXHBIX CPEACTB, MPUHAIeXa-
KX 0aHKY WM KPEIAUTHOM OpraHM3aluu IyTeM
MPEeIOCTaBICHUS JTOXKHOW M (MJIM) HEITOCTOBEPHOM
nHopMalud B 0co00 KPYITHBIX pa3Mepax Jubo
OPTaHMU30BAHHOM MTPECTYMHOM IPyIINON, y4aCTHUKA-
MM KOTOPOU MOTYT ObITh U BHYTPEHHUE MOIIIEHHU-
KU, W IIPEICTaBUTEIN IIPECTYITHOIO COODIIEeCTRa.

JlaHHBIN cOCO0 BKJIIOYAET B CEOSI:

1) mpencraBUTEeIM KPUMUHAJBHBIX COOOIIECTB
00€eCITeYnBalOT YCTOMUMBEIN ITOTOK KPEAUTHBIX 3asi-
BOK B 0aHK, BC€ JOKYMEHTHI ((hMHAHCOBasi OTYET-
HOCTb, IOpUINYECKUI IMaKEeT U 3aJIOTOBOE MMYIIIE-
CTBO 3a€MIIIMKA) COOTBETCTBYIOT YCTaHOBJIEHHOM
KpEeIUTHOI mporpamMmmMme 0aHKa M pa3paboTaHHOM
BHYTPEHHE METOIMKE OIEHKHU IPEeIIIojiaraeMoro
KPEeIUTHOTO prcKa.

2) Ha COTPYOAHUKOB OaHKa BOBJICUEHHBIX B Mpe-
CTYIHOE COOOIIECTBO BO3JIAraloTCsl 003aHHOCTH I10
00€CMeYeHNIO0 BBICOKOTO YPOBHSI MPUHSTHS I10JIO0-
SKUTEJIbHBIX PEIIEHU I 0 KPeIUTOBAHUM 3apaHee Oro-

BOPEHHBIX KPEIMTHBIX 3adBOK (Ha BCEX YPOBHSIX
MpUHATUS pelieHuit). Tak ke B UX 00sS3aHHOCTHU
BXOOUT 00OecIieueHNe paCKpPBITUSI KPEIUTHON METO-
JoJloriu 6aHKa JJ1s JajbHeiiero ooxoma yciaoBUi
MO BBISIBJICHUIO KPEAUTHOTO U MPOYMX PHUCKOB IO
CHeIKe 1 TIOATOTOBKE HOBBIX MOJIOKUTEIbHBIX Kpe-
JUTHBIX 3a5IBOK.

Tpetuii aTan coBeplIeHUS MPECTYIUICHUS, 3aK-
JIIOYUTEINIbHBIN, CBSI3aH OH C peaqu3auuei J1eCTBUA
HaTpaBJeHHbIX Ha COKPBITUE MPECTYIIJICHUSI.

Crnoco6aM COKPBITUSI TIPECTYIIEHUST B KPUMU-
HaAJIUCTUKE yIeaseTcsl 0coboe BHUMaHKUe*, Beb 3TO
HE TOJIBKO JEWCTBUS, HAIIPABJICHHbBIC HA COKPBITHE
CJIeJ0B MPECTYMJIEHUSI, KOTOPbIe COBEPIIAIOTCS
MocJjie OKOHYaHUS TPECTYITHOTO ACSTHUS, HO U e -
CTBUS II0 MOATOTOBKE K COBEPIIECHUIO MPECTYIIe-
HUS, K IpUMepy: GOpMUpOBaHUE OYIyIIero aauou,
WX B MOMEHT COBEPIIEHUS MPECTYIJIEHUS - TIpU-
MEHEHHUE CPEeICTB MAaCKUPOBKHU MJIU UCTIOJIb30BAHUS
TPEThUX JIULI JJIS1 peaJu3alyy IPEeCTYITHOTO YMbIC-
Jla ¥, KOHEYHO, NeHACTBUS ITOCJE COBEPIIECHUS Mpe-
CTYIIJIEHUS] — 3TO 1 pacTpaTa MOXUIIIEHHOTO, YHUY-
TOXEHUE MONIEIbHBIX TOKYMEHTOB, YHUUTOXEHUE
TEXHUYECKUX CPEICTB ITOCPEACTBOM KOTOPBIX ObLIU
M3TOTOBJICHBI TOKYMEHTHI U CPEICTB CBSI3M, CMEHA
MeCTa XXUTEJIbCTBA WM PErucTpalii, CMeHa uMe-
HU Wiu haMUInu.

1. Co3maHue BII€YATIICHUSI TOOPOCOBECTHOTO
KinreHTa 6aHka. HaurHag oT BHEIIHEro BUaa Kiu-
€HTa, BO3MOXHBIX €ro MOpyYMUTeseli, ero MaHepPh
TMOBEACHUS, 10 BU3YATU3ALMU €T0 TIIaTeXecIoco0-
HOCTH (IOpOorue akceccyapbl, HaJIMYKle aBTOMOOWIIS
WIM HEIBUXXMMOTO MMYIIECTBA Y KJIMEHTA), MyTeM
OCYIIECTBICHMS IEPBOHAYAJBbHBIX TIJIaTEXeH B CUET
MoraieHust Kpeaura.

2. WUcnonp3oBaHre MOLIEHHUKAMH ITOJCTaBHBIX
JIMIL WIM YYXKUX ITaCIIOPTOB IS TTOJyYeHUST Kpeay-
Ta, OCTaBJICHME HAa MECTE COBEPIIEHUS IPECTyILIe-
HUS YyXUX BELLCH.

3. BHeceHue JIOXKHBIX CBECHUI O cebe, a UMEH-
Ho: ®UO, MecTa perucTpalyu, Mecta paboThl, 3a-
HUMAaEeMOi1 JOJKHOCTH, 3apaboTHOI Tu1athl. [Ipume-
HEHME MOJJIOXKHBIX TOKYMEHTOB, YAOCTOBEPSIIOIINX
JIMYHOCTb MOLLIEHHMKA, 10/1a4a JIOXHOTO 3asBICHUS
O XMIIEHUU NOKYMEHTa yIOCTOBEPSIOIIEro JUY-
HOCTb.

4. YHUUTOXEHUE CJIEJOB COBEPIICHHOTO MO-
IIIEHHUYECTBA: TEXHUYECKUX CPEICTB, MOMIEIbHBIX
JIOKYMEHTOB, OPUTMHAJIOB TOKYMEHTOB, OCTaBIIIMX-

4 Cm. nanpumep: Jyzeun U.M., Jlaepoe B.II. Criocob co-
KPBITHSI MPECTYILICHUS] ¥ €r0 KPUMUHAJIMCTUISCKOE 3Ha-
yenue. M.: M®KO30 nipu Akagemun MBJI CCCP, 1980;
beakun P.C. Kypc xpumunanuctuku. T.3. M., 1997.
C. 355—-377.
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CsI TIOCJIe COBEPIIIEHMS IIPECTYIUICHUS, €CIA 3TO aB-
TOKPCAUTOBAHUEC, TO n3daBiieHUE OT OBUXKMUMOTO
MMYIIECTBA U JOKYMEHTOB K HEMY.

5. CoBepllleHIe UHBIX IEUCTBUI, HE CBI3aHHBIX
C COKPBITHEM TIPECTYIICHUSI, HO CO3IAI0IINX HE00-
XOOUMBIE€ YCIOBUS IJISI BBEACHUSI OKPYXXAIOIIUX B
3a0J1yXIeH1E.

6. Peanuzauys mMoXuIEHHOTO UMYIIECTBA.

C y4eToM M3JI0XEHHOTO OIpene/ieHue criocoba
COBEpIIECHUSI MOIIICHHUYECTBA B c(pepe KpeauToBa-
HUSI MBI MIPEJCTaBJIsieM KaK CyObeKTMBHO U O0BEK-
THBHO OOYCJIOBJICHHYIO CUCTEMY ACHCTBUIA JIUII, Ha-
MPaBJICHHBIX Ha IIOATOTOBKY, COBEPILIECHUE 1 COKPHI-
THE hpaKTa XMIIECHUS IEHEXHBIX CPEACTB, IMPUHAI-
JiexXalux 0aHKy WX MTHOMY KPeIUTopY, ITyTeM Ipe-
JIOCTaBJICHUsI 3aBEIOMO JIOXHBIX W (MJI1) HEZOCTO-
BEPHBIX CBEICHMI, OObEAMHEHHBIX COIUHBIM IIpE-
CTYIIHBIM YMBICJIOM.

M3yueHue omepaTuBHBIMU COTPYAHUKAMU
OBbullK u cnegoBaTensiMM BBIIIENIEPEYNCAEHHBIX
CIOCOOO0B MOJATOTOBKU, HEMTOCPEACTBEHHOTO COBEP-
LIEHUST U TOCeIYyIOIIero COKPhITHSI MOIIEHHUYEC-
KUX JeACTBUH B chepe KpeauTOBAHMSI, COAEPXKAIIUX
B ce0e KpMMUHAIMCTUYECKH 3HAUMMYIO MH(pOpMa-
LIMIO TTIO3BOJIUT OMEPATUBHO BhIPAOATHIBATH KPUMMU -
HaJIUCTUYECKME BEPCUM U OTNTPENEIsITh HANpaBIeHUSs
JAJbHENIIIETO paccyie0OBaHUS MTPECTYTUIEHUS, a TaK-
ke 3(pHeKTUBHO MCMOIB30BaTh 3TY MH(MOPMAIIUIO
JUUIST YCTAHOBJIEHUST OOCTOSITENIBCTB MOJIeXKAIUX 10-
Ka3bIBaHMIO U TTIO3BOJIUT BbICKA3bIBATh MTPENTOJIOXE-
HUS O BUJE U MECTE HAXOXIEHUU CJIEAOB MPECTYII-
JIEHUsI, YTO MTO3BOJIUT OPraHU30BATh UX LIeJIeHATIPaB-
JICHHBIU MOUCK, OMPEAEJUTh NMCUXopru3ndeckue
CBOWCTBA JIMYHOCTU MOLIIEHHUKA, YPOBEHb €ro Mpo-
(beccuoHanusmMa U CIpOrHO3UPOBATH TOCIEI0BA-
TEJIbHOCTb IEMCTBUM TTOCJIE PEAIU3ALIMU ITPECTYITHO-
TO YMBbICTIA.

N3OATEJIBCTBO «lOHNTWN-OAHA» TMPEACTABJTAET

B.A.Jlenexos
E.B. Kowenesa

YuebHnk
TpeTbe n3gaHve

FOBEHAJIbHAA
KPUUMNHONOTUA

AerekoB B.A. IOBeHaAbHAass KPUMHHOAOIUS: YU4eOHUK AN CTYACHTOB
By30B, 00y4aromuxcs IO choenuasbHOCTH «lOpucnpyapeHmus». 3-e H3A.,
nepepab. u pom. M.: FOHUTU-AAHA: 3akoH u npaBo, 2017. — 343 c.

PacKkphIBarOTCS MOHSATHE, CYITHOCTh U Ha3HaYeHNe IOBeHAABHOU KPUMU-
HOAOTHMM KaK CaMOCTOSITEABHOM HAayK{ O IIPECTYITHOCTH HEeCOBEPIIEHHOAET-
Hux. B OO011e# 4acTu AQHO OIpeAeAeHUe IOBEHAABHON KPUMUHOAOTUY, 000-
3HauUeHEI ee IIeAM, 3aAa4i, CBsI3b C APYTUMM HayKaMH. VI3A0KeHBI UCTOPUS
U UCTOYHUKYU (hOPMHUPOBaHUS HayKU. OCBEIEHb METOABI MCCAEAOBAHUM U
MIPOTHO3UPOBaHUSA B IOBEHAABHONM KPUMHHOAOTMHU. PacCMOTpPEHBI BOIIPOCHI
IOBEHAABHON BHKTHMOAOTHH — 3allUTHl HECOBEPIIEHHOAETHUX OT IIPECTYII-
HBIX IIOCSITATEABCTB W IIPEAOCTEPEIKEHMSI OT HECYACTHBIX CAYYaeB.

AAST CTYAEHTOB, KYPCAHTOB, CAYIIATEAEUH IOPUAMYECKUX U IIEAArOTH-
YeCcKHUX BY30B, IIpelopaBaTeAel, aCIIUPaHTOB U aABIOHKTOB, IIPaKTHYEC-
KHX PaOOTHUKOB, 3aHATHIX B chepe BOCIUTAHUS U IPEAYIIPESRASHUS IIpa-

BOHapyH.IeHI/II\/'I HeCOBEPHUIEeHHOAETHUX.
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3amecTuTenb npeacepnatena CneacteeHHoro komuteta Pecnybnukun ApmeHus;
HayanbHUK [MaBHOro BOEHHOro CNeACTBEHHOro yrnpaereHuA
CnepctBeHHoro komuteta Pecnybnuku ApmeHus,
coucKkaTenb y4YeHOI CTerneHn AOKTopa HopUANYECKUX
HayK Kadenpbl KpuMUHanucTukun BoeHHoro yHuBepcuteTta
MuHucTtepcTtBa o6opoHbl Poccuitckon depepaunu

HayuHaa cneumanbHocTb: 12.00.12 — KpumuHanucTtuka; cynebHo-aKcnepTHaA AeATENbHOCTb;
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OCOBEHHOCTWU MJIAHUPOBAHWUSA PACCJIEAOBAHUSA
BOEHHbIX NMPECTYMJIEHWUNA,
COBEPLUAEMbIX NMPOTUBOBOPCTBYIOLLUMU CTOPOHAMMU
BOOPY)XEHHOIO KOH®JIMKTA

AnnoTanusa. B cTaThe aHAAM3MPYIOTCS HEOAArONPUSATHEIE JKCTPEMAAbHBIE YCAOBHS PACCACAOBAHUIA,
BBEI3BAHHEIE 0OEBOM OOCTAHOBKOM, KOTOPLIE HETAaTHMBHO CKA3BLIBAIOTCS HA KAYeCTBE PACCACAOBAHUSA U 00ycC-
AQBAHUBAIOT CAOJKHOCTH IIpollecca AOKa3blBaHUsA. [IpOBeAEHHEBIM aBTOPOM AHAAU3 IIO3BOASIET IIPEAAOKUTH
Hay4YHO OOOCHOBAHHBIE PEKOMEHAAQIMHU II0 BHEADEHHUIO THUIIOBBIX NAAHOB PACCAEAOBAHUSA MO OTAEABHBEIM
COCTaBaM BOEHHBIX NPECTYIA€HUW W TUIOBBIX NAGHOB IIPOBEAECHUSI CAEACTBEHHBIX AEWCTBUM, B KOTOPBIX
3apaHee AETAALHO IIPEAYCMOTPEH aATOPUTM CAEACTBEHHBIX M MHBIX A€UCTBUM, YTO IIO3BOAMT HEUTPAAU30-
BAaThb MAM YMEHBIIUTb BAMSHHE ACCTPYKTHUBHBEIX (DAKTOPOB BOOPY’KEHHOrO KOH(MAMKTA Ha IPOIECC pacCAe-
AOBAHMSI BOEHHBIX IIPECTYIACHUM.

KAroueBble CAOBA: OpraHM3alus PACCACAOBAHMSI BOEHHBIX IPECTYIIA€HHUM, PAacCAeAOBaHME BOEHHBIX
NIPeCTYIACHUMN.

Hayk Mkrtichevich GRIGORYAN,

Vice-Chairman of the Investigative Committee

of the Republic of Armenia; Chief of the Main Military Investigation Department
of the Investigative Committee of the Republic of Armenia,

Applicant for a degree of Doctor of Juridical Sciences

of the Department of Criminalistics of the Military University

of the Ministry of Defense of the Russian Federation

FEATURES OF PLANNING OF THE INVESTIGATION
OF MILITARY CRIMES COMMITTED
BY WARRING PARTIES IN ARMED CONFLICT

Annotation. The article analyzes unfavorable extreme conditions of the investigation caused by the
combat situation, which negatively affects the quality of the investigation and causes the complexity of the
process of proof. The analysis carried out by the author makes it possible to propose scientifically grounded
recommendations on the introduction of model investigation plans for certain war crimes and model plans
for conducting investigative actions, in which the algorithm of investigative and other actions is preliminar-
ily provided, which will neutralize or reduce the influence of the destructive factors of the armed conflict on
the process of investigating the military crimes.

Key words: organization of investigation of war crimes, investigation of war crimes.
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TaJI0 YK€ aKCMOMOM YTBEPXICHUE: «BOMHA

BHE3AITHO «IIpepbIBa€T» MUPHBIA IOPUIM-

YeCKUU MOPSIIOK U COBEPIIEHHO TTPHUOCTa-

HaBJIMBAET B TPEAEIaX CBOETO AEUCTBUS BCE
HopMbI npaBa»'. Kak rosopwn Turt Jlusnii: «3ako-
HbI, KOTOpbIE BO BpeMsI MUpa U3AaHbI, OOJIbIIIEH Ya-
CThI0O OTMEHSIET BOIfHA, a KOTOpPbIE U3IaHbBI BO Bpe-
MsI BOWHBI, OTMEHSIET MUP». DTO IpeBHee U3peue-
HUYE B MIOJIHOW Mepe PacpOCTPaHSIETCS U Ha MOpSI-
JIOK MPOU3BOACTBA OTHAEJIbHBIX CIEACTBEHHBIX U
WHBIX NEUCTBUI B pailoHaX BOOPY>XEHHOTO KOH(D-
mvkTa. [lpu pacciaenoBaHUM BOCHHBIX MPECTYILIE-
HUI, COBEPIIAEMBIX MPOTUBOOOPCTBYIOIINMHU CTO-
pPOHaMM BOOPYXEHHOTO KOH(JIMKTa, B paliloHaX BO-
OpYXEHHOTO KOH(DJIUKTa CIeA0BATEI0 HEOOXOIU-
MBI: MAaKCUMaJbHasl KOHLICHTpAalWsI BHUMAHUS, CO-
OTBETCTBYIOIAsl CJIeICTBEHHAs KBaIuUKaLUsg U
OITBIT CJIENCTBEHHON pabOTHI MO paccMaTpUBaeMoOi
KaTeropuu Jiej, a Takxke HaIMIue BpeMeHU JIsT T1a-
HUPOBAHUS W OIMEPATUBHOTO MPOU3BOACTBA CIE-
CTBEHHBIX U UHBIX AeCTBUIA. OgHAKO ycaoBuUs 6oe-
BOI1 00CTAHOBKM, KOT1a OOBIYHAsI, HOpMaJIbHAasI, CTa-
OUJTbHAST XXKU3HEEATEIbHOCT OOIIIECTBA HAPYIIIEHA,
a BMECTe ¢ Hell HapylleHa MH(pacTpyKTypa oolie-
CTBa?, Ie30PTaHU30BAHBI TAKME CHCTEMBI, KaK CBS3b,
3JIEKTPOCHAOXEHME, TIOUThI, JOPOTH, NESITeIHbHOCTD
OPraHOB TOCYAApPCTBEHHOIO YIPABIECHUS, a TaKXe
NEUCTBYIOT W ApYrue oOCTOSITENbCTBA, OKA3bIBAIO-
M€ HETaTUBHOE BIIMSTHUE HA MPOIIECC PACCIIENOBA-
HUSI BOGHHBIX MIPECTYIICHUI. YKa3aHHbIe (paKTOPbI
3aTPYAHSIOT MPOIIECC JOKA3bIBAHUSI OpTaHaAMU pac-
CIIEIOBAHUS M HE CMOCOOCTBYIOT KOHILIEHTpAllNU
BHUMAaHUS, MEIIAIOT CIIEIOBATENIO TIIyOOKO BHUK-
HYTb B MPOLECC paccieloBaHUsI YTOJOBHOTO Jena,
MOTYT HETaTUBHO CKa3bIBaThCsI HA KAYECTBE CaMOTO
paccieqoBaHus U 00YCIaBIUBAIOT CIIOKHOCTH TTPO-
necca nokassiBaHus. [Ipy 5TOM 0OBIYHBIE TPABOBBIE
CpeACTBa, KPpUMUHAJIUCTUUECKUE METOIbI, OOBIYHbBIE
(bopMBI yIipaBieHUS MPOLIECCaMU PACKPBITHUS U pac-
ClIe0BaHMS IIpecTyIUIeHUA HeapdeKTUuBHEL. Jlaxe
B OOBIYHBIX MUPHBIX YCJIOBUSX B XOJIe paccienoBa-
HUS TPYAHO HE MOMYCTUTh OLIMOOK U YITYIIEHUM,
XOTh U HE3HAUYUTEJIbHBIX, HO CYMTAIOIINXCSI HAapyIlIe-
HueM TpedoBaHuii YIIK, ueM MOTyT BOCIIOJIb30BaTh-
Csl 3aMHTEPECOBAHHBIC JINIIA, MOJIYYUB OCHOBAHUE
OITOPOYUTH PE3YIbTAThl KaK OTAEIbHBIX CJAEACTBEH-

"' CMm.: Jlenwun C.H. TIpaBOBOit peXM BOOPYKEHHBIX KOH-
(IMKTOB U MEXIYHApOJHOE TyMaHUTapHOe npaBo. M., 2009.
C. 46.

2 CM.: Muxaiinos B.A. TIpobiaeMbl ¥ TIpaKTHKA pacciienoBa-
HUS MPECTYIUIEHMH, COBEPIIAEMBIX Ha IOYBE MEXHALINO-
HaJIbHBIX KOH(MJIUKTOB. COOPHMK MaTepuUaaoB HAy4YHO-
MPaKTUIECKOI KoHMepeHIr «MecTo U poJib OpraHOB BHYT-
PEHHUX JIeJ1 B MIPENYTIPEXICHUN U pa3pellieHny MeXXHAII-
OHATBHBIX KOHGIUKTOB». M. 1993. C.185.

HBIX M WHBIX IEWCTBUI, TaK U IPeABaPUTEIbHOIO
CJICICTBUS B 1LIEJIOM.

TakuM 006pazoM, UMEHHO HEOJAaronmpUsITHHIE
9KCTpeMaJIbHBIE YCJIOBMSI pacciieOBaHuUsI, BbI3BaH-
Hble 00€BOI OOCTAHOBKOM, MEIIAIOT CJIEIOBATEIO
IIyOOKO BHMKHYTH B IIPOOJIEMBI paccieqOBaHNS BO-
€HHBIX MPECTYIJICHUIA, a TaKXe COOUpaHUsI U BCe-
CTOPOHHEN OLIEHKU J0Ka3aTeIbCTB.

B cBs3u ¢ 3TUM TIpeAcTaBisieTcsl HEOOXOAUMBIM
pa3paboTaTh aIrOPUTMBbI paOOThI IJISI CJIEI0BATENCH 110
METOIVKE PACCAeI0BAHNS OTACIbHBIX BUIOB BOEHHBIX
MPECTYIUIEHUH U MPOU3BOJACTBA OTACIbHBIX CJIEM-
CTBEHHBIX ACHCTBMIA, TaK KaK 3(P(PEeKTUBHOCTb, pe-
3yJIBTAaTUBHOCTh M KA4€CTBO PACC/ICIOBAHUS OpraHa-
MU YTOJOBHOW IOCTULIAU BOEHHBIX MPECTYIUIEHUMN,
COBEpIIAEMBIX ITPOTUBOOOPCTBYIOIINMHU CTOPOHAMU
BOOPYKEHHOT0 KOH(JIMKTA, JOCTUTAETCS yMECTHBIMMU,
PpaLMOHAIBHBIMU, 3(PHEKTUBHBIMU 1 3aKOHHBIMMU CIIO-
cobaMu AEMCTBUI ITPY ITIAHUPOBAHUY PACCIeIOBAHNS
MPECTYIUICHUH 1 TTPaBWJIBHO N30paHHBIX TAKTUIECKUX
IIPYIEMOB ITPOBEICHUS OTACIBHBIX CICACTBEHHBIX ICH-
CTBUIA, COOMPAHNM, UCCIICAOBAHUM, OLICHKE U UCIIOJIb-
30BaHUU J0KA3aTeIbCTB, pallMOHAIM3AIMEN TTOPSIIKa
MPOU3BOJCTBA CAEACTBEHHbIX JCHCTBUI C LIEIbIO HEH-
TpaJM30BaTh WIM YMEHBIIUTDH BIUSIHUE IECTPYKTUB-
HBIX (haKTOPOB BOOPYKEHHOTO KOH(MIMKTA Ha TIPOIIECC
paccieqoBaHus BOEHHBIX MPECTYIUIEHUI. YCreniHoe
pacciiefoBaHNME YIOJOBHBIX [Ie] TaHHOM KaTeropuu
BO3MOXKHO JIUIITb TIPU YCJIOBUM ONITUMAJILHOTO TUTAHU -
POBaHUS CJAEACTBEHHBIX U UHBIX ICUCTBUIA.

MBI mostHOCTRIO commmapHb! ¢ MHeHMeM JILA. Cep-
reeBa, 4To 3(P(MEKTUBHOCTh paccieIOBaHMSI BCErma
3aBUCUT OT TOTO, HACKOJIBKO AESITEIbHOCTh CIIEI0-
BaTeJIs U B3aMMOICHCTBYIOLIMX C HAM JIML COOTBET-
CTBYET OCOOEHHOCTSIM IPECTYIUICHMSI M CKJIaIblBa-
IoLIeiics IIpU pacciefOBaHMU OOCTaHOBKE?.

B 1opunnueckoii 1utepaType Bopocam IIaHUu-
poBaHMs mocBsauleHbl paboTel B.II. AHTHUNOBA,
A.H. Bacunbena, JI.I1. dyopoBunkoit, A.M. Jlapu-
Ha, U.M. Jlyaruna, I''H. Mynstoruna, H.A. Ilopy-
ooga, JI.A. CepreeBa, JI.A. Cosi-Cepko, H.A. fAxy-
6oBuyY u ap.*

3 CM.: Cepeees JI.A., Cos-Cepro JI.A., Axybosuu H.A. I1na-
HUpoBaHue paccienosanus. M., 1975. C. 7.

4 Cwm., Harpumep: Bacunves A.H., Myovioeun I.H., Hxy6o-
euu H.A. TlnaHupoBaHue pacciieqoBaHUs MPECTYIUICHUI.
M., 1957; Jlapun A. M. PaccinemoBaHue 110 YTOJIOBHOMY €Y.
IInanupoBanue, opranusauus. M., 1970; [lopy6oe H.HU.
HayuHas opranmusanus Tpyna ciegoBatensi. MuHck, 1970;
Hybposuukas JI.I1., Jlyzeun U.M. TlnanupoBaHue paccie-
noBanust. M., 1972; Cepeees JI.A., Cos-Cepko JI.A., Akybo-
euu H.A. Yxa3. cou.; Aumunoe B.Il. Cuctembl BepCcuii, TU-
TMIMYHBIX PY TUTAHUPOBAHUM CJIEACTBUSI 110 OTAETBHBIM Ka-
TEropusiM yroioBHBIX nen. M., 1981; Aumunoe B.I1. Tlna-
HUPOBaHUE PACCIeAOBaHKS B IIPOGIEMHbBIX CUTyalMsIX. M.,
1983; Aumunoe B.II. [1nanupoBaHue paccienoBaHUsI Hepac-
KPBITBIX TIpecTyIuieHuid. M., 2002.
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Hanpumep, A.H. BacunbeB Tak onpeaessi mo-
HSTHUE TIJIaHUpOBaHUe paccienoBanus: «Ilnanupo-
BaHUE CJEICTBUSI, TTOCKOJBKY OHO MpEACTaBIISIET
co0oIf 3apaHee MPOMNYMAaHHYIO COBOKYITHOCTh TPU-
€MOB PacClIeNOBAaHUS TIPECTYTUIEHUUN, €CTh METOI
TIPOTMBOTIOJIOXKHBIN TAKOMY METOMY, KOIJia paccie-
JTOBaHWE BEIETCS IO CIy4aifHO U30paHHOMY HaTlpaB-
JICHUIO W C TPUMEHEHUEM TaKTUYECKUX TIPUEMOB U
HAyYHO-TEXHUYECKUX CPENICTB, HE TTOTUYMHEHHBIX
3apaHee MPOAyMaHHOMY IUIaHy, U TTIOTOMY BO MHO-
TUX CJIydasix He o0ecreunBalolnX pacKphITUe mpe-
CTYTUIEHUI ¥ TIOJTHOE YCTAHOBJICHUE BCEX €TO CYIIIE-
CTBEHHBIX OOCTOSITEITLCTB»>.

OnHako ¢ TaKuM OIpeAesieHeM MOHSITHUS Tia-
HUPOBAHMUSI pacCIeOBaHUSI HEb3s1 COTJIACUTHCS B
MOJTHOW Mepe, TaK KaK MCIOJIb30BAHHBIN aBTOPOM
TPUEM «OTIPEIETIEHUS OT TPOTUBHOTO» BIIOJIHE TTPU-
MEHUM ISl pellieHus 3aaa4 (hOpMalbHOM JIOTUKH,
HO OH HE€ pacKpbIBAeT CYITHOCTHOW acMeKT Ucce-
JIyeMOTO TIOHSITHS.

bonee mpuemnaeMbIM, Ha Halll B3MJISIA, IPEICTAB-
nsiercst MHeHne B.I1. AHTHIIOBA, KOTOPHINA momuep-
KMBaJl, 4TO TJIAaHWPOBAHUE pacclieIOBAaHUSI €CTh
TBOPYECKUI MBICTUTEIBHBIN MPOIIECC, 3aKITIOYAI0-
IIWICS B OMPENEIEHUN 3a0a4 CJIEICTBUS U CIIOCO-
0OB UX pelIeHUsI, Pe3yJIbTaTOM KOTOPOTO SIBJISIETCS
COCTaBJIcHUE TUTaHA pacclieIOBaHUSI.

ITpu 3TOM OH BBIIETSUT CIEAYIOIINE TTPUHIIUITBI
TUTAHWUPOBAHUS:

1) mMpuHIIMN MHAUBUIYATbHOCTH, KOTOPBIM CO-
CTOUT B TOM, YTO TMPU TUIAHUPOBAHUU CJIETOBATEIb
BOCHHBIX CJIEJCTBEHHBIX OPTaHOB YYUTHIBAECT HE
TOJIBKO OOINKE 3aauyy PacCieNOBAHUSI, HO U OCO-
OEHHOCTM pacceayeMoro MPecTYIJICHUs, a TaKxKe
CJIEICTBEHHYIO CUTYallWIO, CJIOXUBIIYIOCS Ha MO-
MEHT cOCTaBleHUs TaHa. [lnaH cienoBaTens 1o
YTOJIOBHOMY €Ny BCETAAa WHANBUNYAJICH U TIPEIHA3-
HauyeH JUISI paccefoBaHUs TOJbKO JAHHOTO KOHK-
PETHOTO TIPECTYTUICHUS;

2) MPUHIIUIT KOHKPETHOCTU TpeOdyeT, YTOObI
IUIaH coepXall YeTKO copMyIupoOBaHHbIE 3aa-
Yy CJAEACTBUSI HAa KaXXIOM dTalle pacciedoBaHus,
nepeyeHb KOHKPETHBIX CJIEACTBEHHBIX U UHBIX NEH-
CTBUU C YKa3aHWEM CPOKOB WX MPOBEACHUS U UC-
MOJIHUTEJIEH;

3) NpUHIIUII peaJIbHOCTU O3HAYaeT, YTo MpH Iia-
HUPOBAHUU paccaeJOBaHUsl BbIABUTAIOTCS JUIIb
peanbHbIe CIEACTBEHHBIC BEPCUU U HAMEUYAIOTCS
BBITIOJIHAUMBIE CJIENCTBEHHBIE U WUHBIE AEWCTBUS;

> CM.: Bacunvee A.H., Myovroeun I'.H., dxy6oeuy H.A. I1na-
HMPOBaHME pacciieoBaHus pecTymieHuii. M., 1967. C.10.
¢ Cm.: Aumunoe B.H. CnencTBeHHbIE BEPCUM U IUIAHUPOBA-
Hue paccienoBaHus. M., 1978. C.45.

4) NpyUHIIMN IMHAMUYIHOCTHY BBIPAXKaeTCs B TOM,
YTO MPOIIECC IJIAaHUPOBAHUS COITYTCTBYET BCEMY pac-
CJIeJIOBAHUIO U HOCUT HETIPEPBIBHBIN XapaKTep. 3ar-
JIAHUPOBAaTh Cpa3y Ha BeCh IIEPUO]I, CJICACTBUS HEOO-
XOIMMBI KOMIUIEKC CJICACTBEHHBIX W MHBIX Ieii-
CTBUIA OOBIYHO HEBO3MOXHO M3-3a OTPaHUYEHHOC-
™1 MHOpMaALIMK HAa HAYJIbHOM 3Tare pacclieoBa-
HUSI TIPECTYIUICHMSI, TI03TOMY II0 MEpe YCTaHOBJIC-
HUS B XOJIe CJICACTBEHHBIX U MHBIX NEHCTBUI1 HOBBIX
hakTUYECKMX JaHHBIX CJIEA0BATEb BOEHHBIX CJIEI-
CTBEHHbIX OPraHOB YTOUHSIET U JIOTIOJHSIET IJIaH pac-
clleoBaHMs, B YaCTU KaK CTOSIIMX IIepel] HUM 3a-
J1a4, TaK ¥ CIIOCOOOB MX pelleHus .

IIpu miaaHupoBaHUM clienoBaTelb BOEHHBIX
CJIE/ICTBEHHBIX OPTaHOB TOJKEH KaK YYUThIBATh OCO-
OCHHOCTH paccieIyeMOro IPECTYIUICHMSI, TaK 1 O11e -
HUBATh CJIEICTBEHHYIO CHUTYyallUIO, CKJIAIBIBAIOIILY-
10CS1 Ha HaYaJlbHOM W JajibHEeMIIeM 3Tare paccie-
noBaHUs. YTOOBI OLICHUTH CIIEACTBEHHYIO CUTYaIIHIO,
HEOOXOIMMO OTBETUTh Ha CJICAYIOIINE BOIIPOCHI:

a) Kakue OOCTOSITEeJIbCTBA, B KaKO Mepe ycTa-
HOBJIEHBI 110 JIeJTy ¥ HACKOJIbKO SICHA CYIIIHOCTD pac-
cJIeIyeMOro COOBITHUS;

0) Kakue cBeleHMs 00 MCTOYHMKAX IPYTUX I0-
Ka3aTeJIbCTB UMEIOTCS B PACIIOPSIKEHUY ClIeIOBaTe -
JIs BOGHHBIX CJIEICTBEHHBIX OPTaHOB;

B) HACKOJIbKO OYE€BUIHO OIpEeIeHUE TJIaBHO-
rO HaIIpaBJICHUS PacCIeIOBaHMUSI.

CocraBieHHIO OOIIEro IiaHa pacciaeaoBaHUs
MPEeAIIecTBYeT U3YUEeHUE cliefoBaTeieM BOCHHBIX
CJIEICTBEHHBIX OPTaHOB BCEI UMEIOLLEICS B €r0 pac-
MOPSDKEHUM J0Ka3aTeIbCTBEHHON MH(pOPMalNU O
pacciaenyeMoM IipectyruieHun. [1py aTom oH:

a) ySICcHsIeT, Kakue (paKTUJecKue JaHHBbIC M3Be-
CTHBI 110 JICJY;

0) ompenelsieT UX OTHOCUMOCTD K pacciaeayeMo-
MY TIPECTYILIEHUIO;

B) OLICHMBAET MX NOKA3aTeIbCTBEHHOE 3HAUEHUE;

T) BBISICHSIET, UMEIOTCSI JIU CBEICHUS O XapaKTe-
p€ HOBBIX IOKA3aTeJIbCTB U MX UCTOYHUKAX;

II) OIpenessieT, Kakue oOCTOSTEeNbCTBA U B Ka-
KOl Mepe YCTaHOBJIEHBI MO M€y, HACKOJIBKO SICHA
CYIIIHOCTb pacciielyeMOTo MPeCTYIJIEHUS U OUEeBU/I -
HO OIIpeeICHUE TJIaBHOTO HAallpaBJIeHUsI paccieno-
BaHMSI.

Ha nam B3risia, 0ocOOeHHOCTh TIJIAHUPOBAHUS
pacciieioBaHUsI YTOJIOBHBIX 1] B pailoHax BOOpY-
>KEHHOT0 KOHGMJIMKTA 3aKJII04YaTCs B TOM, 4TO Clie-
JIOBaTeJIb-PYKOBOAUTED CJIEACTBEHHOI TPYIIIBI 110
3apaHee pa3pabOTaHHBIM U YTBEPXKIEHHBIM THUIIO-
BBIM IIJITaHAM paccieoBaHUS 1O OTAEIbHBIM COCTA-

7 Cm.: KpumuHanuctnueckas Taktuka. YueoHuk / [lon pen.
B.U. Kupeesa. M., 1991. C. 214.
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BaM BOEHHBIX MPECTYIJICHUI W TUIOBBIM IIaHAM
MPOBEACHUS CIEICTBEHHBIX IEUCTBUIM, B KOTOPBIX
3apaHee JETAIbHO MPEAYCMOTPEHBI AJITOPUTM CJIE]I-
CTBEHHBIX U MHBIX ACHCTBUIA, OOCTOSITEIbCTBA O~
JiexXaliue JOKa3blBaHWIO, IPUMEPHBINA MEPEYEeHb
BOIIPOCOB, MOJIEXAIIUX BBISICHEHUIO, COCTABIISET
O0IIUIi TJIAH OpTraHMW3allMU pacciielOBaHUS Tpe-
CTYIUJICHUS, a APYTUe WICHbBI CJACACTBEHHOM IPYIIbI,
OepsI 32 OCHOBY 3TOT OOIIWIA TJIaH, M C YYETOM OT-
JIEJIbHBIX YACTHBIX IOPYYEHU I CIIEN0BATEIIS -PYKOBO-
JIIUTENISA, COCTABJISAIOT UHAUBUAYAIbHBIE TUIAHBI pa-
0OTHI IO YTroJIOBHOMY neiy. Takoii momxom, IO Ha-
IIeMy MHEHMIO, O0SIKET ClIemOBaTeNeN, palluOHaAb-
HO UCIIOJIb3YSl BPEMsI, COCTABJIATD JETATbHBIA TUIaH
paccieq0BaHus U ONIEPATUBHO BBITIOJIHATH €TI0, UTO,
B CBOIO OYepedb, HEUTpaAIU3yeT, B ONMpPEeACICHHON
CTEIIeHH, Ne(pUIINT BpEeMEeHH, HEIOCTATOK CJICICTBEH-
HOW KBaJM(UKalMK U OIbITa padOThI YJIEHOB CJICA-
CTBEHHO TpYMITbI B paifoHaX BOOPYKEHHOTO KOH(D-
ymkTa. CTeneHb AeTaln3aliy TAKHUX IJIaHOB 3aBUCUT
OT KBIM(MKAIIMU 1 OTIBITA CJIEIOBATENs, €0 ImaMs-
THU, CJIOXHOCTU CJEICTBEHHOIO NEWCTBUS, 00beMa
pabotsl U T.1. OAHAKO BO BCEX Cyvasix TaKWE TUTIO-
BbI€ IIJIaHbI TIOMOTAIOT HE YIIYCTUTh Kakue-a11bo 00-
CTOSITEJICTBA, BBINIOJHUTD CJICICTBEHHOE JEVICTBUE B
HaJJIeXXalle MoCIen0BaTEIbHOCTA M 3HAYMUTEJIbHO
COKPAaTUTh BPEMS Ha €ro IJIAHUPOBAHUE.

Yro kacaeTcss 0COOEHHOCTE OpraHM3alluy pa-
OOTBI CJIEICTBEHHOU IPYMIIbI, TO OHU 3aBUCST OT CJie-
IYIOIIMX OOCTOSITEILCTB: a) B KAKOM MCXOMHOM TH-
MUYHOM CJIEACTBEHHOU CUTyalMyd HauMHaeT pado-
TaTb CJACACTBEHHAas IpyIma; 0) Ha KaKOM 3Tare pac-
CJI€OBAHUS — HAaYaJbHOM WM JaJbHEWIIEM — Ha-
YyuHaeT paboTaTh CIEeICTBEHHAasl IPYIIAa; B) BXOIST
JIM B COCTaB CJIEACTBEHHON TI'PYMIIbI CAE€IOBATENM,
HMMEIOIIME OTIBIT PACCIIENOBAHUS IIPECTYIUUIEHUI TaH-
HOTO BMJIa; T) KAKO€ KOJIMYECTBO CBUAETENIC HE0O0-
XOJIMMO JOIPOCUTH; 1) BBIEMKY U OCMOTP KaKOTIo
00beMa 00€eBOI 11 ONepaTUBHOM TOKYMEHTALU He-
00X0IMMO MPOU3BECTH.

Ilpu aTOM HEOOXOOAMMOCTH B CO3JaHUM CJIEH-
CTBEHHOM TpYyMIIbl IPU PACCAECOOBAaHUN YTOJIOBHBIX
JIeJl JAHHOU KaTeropMu MOXET BOZHUKHYTh KakK Ha
HayajJbHOM, TaK W Ha JaJbHEWIIEM 3Tallax paccie-
noBaHusd. [1pu BegeHnn paccienoBaHUs CIeICTBEH-
HOW TPYNIOW TSI KOOPAWHAIMY pacciaeqOBaHUS
PYKOBOIWTEJIEM TPYMITBI COCTABISIETCS OOIIMIA T1aH
pacciaeaoBaHus, KOTOPBIM BKJIIOYAET B ceOs:

a) OCHOBHBIE, OOIIME IJII BCEX WICHOB CleHd-
CTBEHHOM TpyINbI, UEIU PaccieI0BaHUs U MEPBO-
oyepedHbIe 3al1a4M pacCiaeAOBaHUS Ha OMpeaesicH-
HOM 3Tare;

0) clienCTBEHHBIE BEPCUU, IOIJIEXAIE TIPO-
BEPKE;

B) pacrpezieJieHue y4acTKOB paboThl MEXIY uJie-
HaMU CJIEICTBEHHOM IPYIIbI, C yKa3aHUEM KOHKpPET-
HBIX 321124 JJIS1 KaXI0TO U3 HUX;

I') IOPSIAOK B3aMMHOTO MH(OPMUPOBAHUS UJie-
HOB CJIEICTBEHHOM TPYIIIIBI®.

Hcxonst n3 obiiero miaaHa CASACTBUSI, KaXKIbIi
YJIeH CJIeICTBEHHOU TPYIIIbI, B COOTBETCTBUM C BO3-
JIOXEHHBIMU Ha HETO OOSI3aHHOCTSIMU, COCTABISIET
THoapOOHBIN YaCTHBIN IUIaH cBoei paboThl. [1pn pac-
CJIeIOBAaHUU YTOJIOBHBIX N1 TaHHOM KaTeropuu He-
00X0AMMO, YTOOBI KaXXIbIW YI€H CIeACTBEHHOW
TPYIIIBI, TPU KOOPAWHUPYIOIIEH PO PYKOBOAUTE -
JISI CIEICTBEHHOW TPYTITIBI, UMEJT CAMOCTOSITETbHBIN
Y4acTOK pabOThl, KOTOPBIN BBIACISIETCS MO OTAE/b-
HBIM BOTIPOCaM, CJIEACTBEHHBIM BEPCUSIM, STTU30JaM
YTOJIOBHOTO JIeJIa, MOI03PEeBAEMBIM JINIAM, TTOAPA3-
NEJICHUSIM, W BUIAM CIIEICTBEHHBIX U WHBIX NEH-
ctBuit. [Ipu aTOM B 119X MOBBIIIEHUST 3D (HEKTUB-
HOCTH paccjieOBaHMSI WICHBI CIeICTBEHHON IpyT-
bl TOJKHBI TOCTOSTHHO MHGMOPMUPOBATh APYT IPY-
ra o MoJlyYeHHOM J0Ka3aTeJIbCTBEHHOUW MHGbOopMa-
LIMY TI0 YTOJOBHOMY JeJy U MPUHUMATh MEpbI, UC-
KJTI0Yalolue BO3MOXHOCTh OOIIEHUST TOTIPOIIEH-
HBIX JIAI[ C TEMU JIUIIAMH, KOTOPBIE €Ille HE AOTpa-
IIUBAINCH.

B. ManukoB COBEpIIIEHHO CIPABEMINBO CUMTA-
€T, YTO OCOOEHHOCTBIO paccieloBaHUs MPECTyIUIe-
HUI, COBEpPIIaeMbIX BOCHHOCIYXAIIMMU B palioHax
BOOPYXXEHHOTO KOH(DJIMKTA, SIBJISIETCS PACKPBITHE U
paccieaoBaHUE MPECTYIUIEHUM «I10 TOPSYUM CJie-
JlaM» W WCIIOJIb30BaHUE TPYMIIOBOTO (OpUragHOro)
METOJa PACCIIENOBAHMUS C LIENbIO TTOBBIIICHUS Kavye-
CTBa U OTEPATMBHOCTH PACCICIOBAHUS.

Ha nam B3rjis1, TOJBKO TaKOi METOH, paccie-
JIOBaHUSI — €IMHCTBEHHO BO3MOXHBIN U TIpUeMIIe-
MBIl B palilOHaX BOOPYKEHHOTO KOH(MIJIWKTA IJIsT TI0-
BBIIIEHUS KAYECTBA PACCIEIOBAHUS BOCHHBIX Mpe-
CTYIUICHUMN.

OCHOBHOI1 3amaueil paccienoBaHUSI «I1O TOpsi-
YUM cienaM» SBISIETCS ObICTPOE YCTAHOBJICHUE
JINLIa, COBEPINUBIIETO MPECTYIUICHUE, & B OJyaro-
MPUSTHBIX CJIydasiX — U €ro 3aiep>KaHue B pe3yJib-
TaTe HE3aMEIJIUTEIbHOTO MPOBENCHUS HEOOXOau-
MBIX TTIEPBOHAYAIBHBIX U HEOTJIOXHBIX CJIEICTBEH-
HBIX IEUCTBUIA U ONEPATUBHO-PO3BICKHBIX MEPOTI-
pusiTuii'’.

8 Aumunoe B.II. TInanupoBaHue paccieaoBaHKUs HEPACKPHI-
ThIX NipecTyrieHuit. M., 2002. C. 130.

® Maauxoe C.B. IlpaBoBble ¥ OpraHM3alMOHHBIE OCHOBEI
pacciienoBaHue IPeCTYIUIEHU, COBEpIIaeéMbIX BOEHHOCTY-
JXKallMMU B paiioHax BOOPYXEHHOro KoHdukTa: ucc. ...
n-pa ropun. Hayk. M.: BY, 2004. C. 353.

0 Cwm.: H6nokoe H.II. KpumuHamuctuka: Yueonuk. M., 2003.
C. 274.
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Bo3MOXHOCTh IpUMEHEHMUST METOIUKH PacClIe-
JIOBAaHUS «I10 TOPSITYUM cliefaM» O0YCJIOBIMBAETCS
OCOOCHHOCTSIMU CJIEACTBEHHBIX CUTyallMii Hadyajib-
HOTO 3Tama paccjeIOBaHMSI M 3aBUCUT OT CIIEIYIO-
mux ¢GaKkTOpOB:

B HE3HAYMTEJIIbHOCTU BPEMEHHM, IPOLICAIIETO C
MOMEHTA €ro COBEPILICHUS 1 10 Havajla pacclie-
JOBaHMS;

® COXPaHHOCTHM MaTepHaIbHOII 0OCTAHOBKM Me-
CTa COBEpIICHUS MPECTYIUICHUS TTOJHOCTBIO
WK 0€3 CYLIECTBEHHBIX U3MEHEHUIA;

® CYIIECTBOBAHMS HEOJAronpusiTHbIX 00bEK-
TUBHBIX U CYObEKTUBHBIX YCJIOBUIA, MELIAIO-
LIKX COXPAHUTh MATEPUATbHYIO OOCTAHOBKY
MeCTa IPOUCIIECTBUS U €ro Cleldbl B HEU3-
MEHHOM BHJE;

® BO3MOXHOCTY HE3aMeUIMTEIbHOM ITOUCKOBO-
PO3BICKHOM AESITEJIbBHOCTH B KOHKPETHOM OT-
HOCUTEJIbHO JIOKAJIM30BAHHOM paiiloHe CoBep-
LIEHUS IPECTYIUICHUS;

® HaJW4YMsI CPEACTB OBICTPOrO OIOBEIICHUS U
HEMEJICHHOM JOCTaBKM CJIeICTBEHHO-OIIepa-
TUBHOM TPYIIIbI HA MECTO COBEPILUEHUS IIpe-
CTYIUICHUS,

B HaJU4YKUs TEeXHUKO-KPUMUHAIUCTUYECKUX
CpeICTB PabOTHI CO cliedaMM B PEXKUME DKCII-
pecc-aHanu3a;

® Hajjexallero npodeccuoHaIbHOIO YPOBHS
CJICICTBEHHBIX PAOOTHUKOB.

H.II. {I610KOB noiaraeT, YTo MPaKTUIECKU Kax-
IBIA M3 3TUX (DAaKTOPOB U J1I00ast MX COBOKYITHOCTh
Bcerma (popMHUPYIOT CIEACTBEHHBIE CUTyallMd Ha-
YaJIbHOTO 3Talla paccliefOBaHUs, TPeOYIOIIe IpH-
MEHEHUSI METOIMKM CJIeICTBEHHO-ONePaTUBHBIX
JIECTBUIA «II0 TOPSYMM ClIegaM» 'L,

PaccienoBaHue «110 TOpSIYMM ciedaM» ITOJDKHO
OCYIIECTBIISITECSI B MAKCMMAJIBHO KOPOTKHUE CPOKU
B YCJIOBUSIX Aeduniuta BpeMeHU. Bce TakTuKo-Me-

Cwm.: Abaokoe H.II. Ykas. cou. C. 275—276.

TOAWYECKME PEIICHUS U OEWCTBUS CJeI0OBaTEN,
HauMHasl ¢ MOMEHTA IMOJYyYEeHUsT COOOIIEHUS O CO-
BEPILIEHHOM TPECTYTUIEHUH, MOTYT OBITh 9(D(heKTUB-
HBIMU JIMIIb IIPU OBICTPOM BbI€3[I€ HA MECTO IIPOUC-
IIECTBUsI, OIEPAaTUBHOM, CJIaXKeHHOM U Ipodeccu-
OHaJIbHOM paboTe Ha HeM, IPU HamjIeXalleM TeX-
HUKO-OINEPATUBHOM COINPOBOXICHUU U HAIEXKXHOU
CBSI3UM C MECTAMHU COCPEIOTOYEHHUS CIIPABOYHO-KPU-
MUHAJTMCTUYECKUX YUETOB U IPYTUX OAHKOB NAHHBIX.
Takoit cTUAb U PUTM KPUMUHATUCTUIECKON Hes-
TEJBHOCTU METONUYECKU TOJ CUIY TOJBKO CIEM-
CTBEHHOM TpyIIIIeE.

Taxoil moaxos MO3BOJUT CJIEIOBATENIO MOATO-
TOBUTHCS K IOTIPOCY, YTO, IO HAILIEMY MHEHMIO, 1ACT
€My BO3MOXXHOCTb C MAKCUMaJIbHOM TOJHOTON U
JIOCTOBEPHOCTBIO YCTAHOBUTH OOCTOSITEIbCTBA, BXO-
IS1Me B MpeaAMeT OOKa3bIBAHUS IO YTOJIOBHOMY
IIeJTy, 3apaHee ONpPeaeTUTh BHIOOP TAKTUYECKUX TTPH -
€MOB JIOTIpOCa, OMPEAEIUTh MOCIECI0BATEIbHOCTh
3a/1aBa€MbIX BOIIPOCOB U OMHOBPEMEHHO OTpa0aThI-
BaThb MMPOBEPKY PATUYHBIX CJICICTBEHHBIX U PO3bIC-
KHBIX BEPCHIA, 4TO, 0€3yCIOBHO, OJOXUTEIBHO CKa-
JKeTcsT KaK Ha KauecTBe, 3 (EKTUBHOCTH U PE3YIb-
TaTUBHOCTH paccliefOBaHMs, TaK U CPOKax paccie-
noBaHus. KpoMe Toro, nucronab3oBaHME Clieq0BaTe-
JIeM OOIIel TUTIOBOI IMPOrpaMMBbI JOITPOCa IIOMOXKET,
PALMOHAIILHO MCHOJb3YS BpeMsl, COCTABUTh WHIU-
BUAYAJIbHBIN IJ1aH AOIIPOCa MPUMEHUTEIBHO K KOH-
KPETHOM CJICACTBEHHOM CUTYyallMM HAa4YaJlbHOTO WJIU
MATbHEHIIIETO 3TANOB PAcCAeA0BaHNS, KOHKPETHBIM
00CTOSTENBCTBAM YTOJOBHOIO A€ja U KOHKPETHOTO
JIOTPaIlIBaeMOro.

Y4yer cnemoBaTeneM BOEHHBIX CJIEACTBEHHBIX
OpraHoOB BbIIII€YKa3aHHBIX OCOOEHHOCTEH TJIaHUPO-
BaHU PACCIIEAOBAHUSA TIOMOXET YCTPAHUTD Pa3iny-
HbIE TPYAHOCTHU, IIOCTOSIHHO BO3HUKAIOIIME ITPU pac-
CJIEIOBAaHUM YTOJOBHBIX NIE€JI TAHHOW KaTerOpHUM.
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THE PSYCHOLOGICAL ASPECTS OF THE OPERATIONAL-SEARCH ACTIVITIES
IN ISOLATION FROM SOCIETY

Annotation. The article considers the psychological peculiarities of carrying out of operatively-search
actions, as well as interaction of operative employees of criminally-executive system within the team and

with staff from other operational units.

Key words: isolation, search operations, communications, jail, values.

OIIEeM3BECTHO, UTO 3¢ eKTUBHAS ACATECIb-

HOCTB OTIEPYITOJTHOMOYEHHBIX YTOJIOBHOTO

pO3BICKa Hepa3phIBHO CBA3aHa CO B3aNMMO-

JIIeiCTBUEM C ONlepaTUBHBIMU T10JIpa3ieie-
HUSIMM YTOJIOBHO-UCIIOJIHUTEIBHOM cUCTEMBI. B oc-
HOBE 3TOM aKCHMOMBI JIEKUT UCTOPUICCKI CIOXKUB-
IIMecs YCJIOBUS, TIPU KOTOPHIX 3aepKaHHBIM, I10-
J03peBaeMbIM B COBEPIICHUM TSIKKUX U 0CO00 TSIK-
KX IPEeCTyIJICHUI, KaK IIpaBUJIO, BMEHIETCS B
BUHY OJWH-IIBA STTM30/1a, B TO BpeMsI KaK aOCOJIIOT-
HOE OONBIIMHCTBO M3 HMX, KaK IMOKAa3bIBAECT MPO-
BelICHHOE UCCJICIOBAHUE, SIBJISICTCS UCIIOIHUTEISI-
MU WJIY COYYaCTHUKAMU COBEPILICHMSI MHBIX Hepac-
KPBITBIX MW JIATEHTHBIX IIpecTyIieHuit. bomee
TOTO, 3aYacCTyIO OIEPYIOJTHOMOYEHHBIE YTOJIOBHO-
IO PO3BICKA OCBEAOMJICHBI O TaKUX MPECTYIUICHU-
X, OJHAKO He BCeTaa MMeeTcss OOheKTUBHAST BO3-
MOXXHOCTbH PeaIn30BaTh MMEIOIINECS OIIepaTUBHbBIE
cBegeHus. B pesymbraTe nMmma, nmpencTaBisSONIne

ONEpPaTUBHBIM MHTEpPEC, CTAHOBATCS OOBEKTOM
OIlepaTUBHBIX IIPOBEPOK U pa3pabOTOK HE TOJIHKO
YTOJIOBHOTO PO3BICKa, HO 1 ONEPaTUBHBIX IOAPa3-
JeJIeHU YTrOJIOBHO-UCIOJHUTEIbHON CHUCTEMHI,
CHOCOOHBIX IIPOBOAUTHL B YCIOBUSIX U3OJSLIUU OT
o0IIecTBa BeCh KOMIUIEKC OIlepPaTUBHO-Pa3bICK-
HBIX MEPOIPUITUI, BKIIIOYas OTIepaTUBHO-TEXHM -
YECKHUE 1N OIIEPATHUBHO-ITOMCKOBBEIC.

Hu 111 Koro He CEKpeT, YTO B YCIOBUSIX 3aKJTIO-
YeHMs 3a7epKaHHbIe HAXOASITCS B TSKEIEHIINX KaK
¢ (PU3NIECKON, TaK 1 C TICUXOJOTMISCKON CTOPOH
ycnoBusix. HezHakomasi BpaxkieOHO HAcTpOEHHas
cpena, U30JSUSI OT POAHBIX U OJIM3KUX, 00sI3aH-
HOCTh COOJIONATh YCJIOBUSI PeXXHMa COAEpPXKaHUS,
00S13Hb OCYXXIIEHUS K JIMIIEHUIO CBOOOIBI, BHICOKAS
MOTPEOHOCTh B OOILLIEHUH U Ap. MOATAJIKUBAIOT 3aK-
JIIOUEHHBIX «IOJEIUThCS» CBOUMU MpPOOIeMaMU C
OKPYXaIOIIMMU, IIPOAEMOHCTPUPOBATH CBOIO OIIBIT-
HOCTb 1 aBTOPHUTET, B pe3yjIbTaTe Yero MpUIAI0TCs
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OTJIACKE PA3JWYHBIE TIO 3HAYMMOCTHU OIEPATUBHBIC
CBeeHUs. YKa3aHHBIC MPOLECCHl TTPOUCXOIAT MO
KOHTPOJIEM OIEPAaTUBHBIX COTPYIHUKOB CHavaja
CIIEAICTBEHHBIX U30JISITOPOB, a MOCJE OCYXICHUS —
WCITPABUTENBHBIX YUPEXKIECHUN, YTO BJICYET UX BCE-
CTOPOHHIOIO U TTYOOKYIO OCBEIOMJIEHHOCTD O CONIEP-
XaIeMcsl B YUpPeXJIeHUU KOHTUHTeHTe. bosbias
yacTh MH(MOpPMAIIMK MPEACTaBsEeT CYIIeCTBEHHbBIM
UHTEPEC U IS ONepaTUBHbIX NoapasneneHuii OB/,
TTOCKOJIBKY CITOCOOCTBYET MPEayTIpEKACHUIO, ITpece-
YEHWIO, BBISIBJICHUIO, PACKPBITUIO MPECTYIUICHUH,
YCTAaHOBJICHUIO TTPUYACTHBIX K HAM JIUII, UX MECTO-
HaXOXIECHUS U T.I.

B oTtmuyme ot onepaTUBHO-PO3bICKHOM EsSITeNIb-
HOCTH Ha CBOOOJIE, B YCIOBUSIX U3OJISILIUU OT O0IIIe-
CTBa UMEIOT MECTO OTMPEAECICHHBIE OCOOCHHOCTH,
BJIUSIIOIINE HA KOHEYHBIA PE3YIbTaT MIPOBOIUMBIX
MEPONIPUATUNA:

" OmHOUleHUe K MamepuanbHbiM yeHHocmam. JleHb-

TY KaK (popma MaTepuaaibHON 3aMHTEPECOBAH-
HOCTHU B YCJIOBUSIX 3aKJIIOYEHUST TPAKTUYECKU
HE TIPEICTaBISIOT IEHHOCTU KaK TAKOBBIE, T10-
CKOJIBKY MX XpaHEHWE CTPOTO 3aIpeleHo mpa-
BWJIAMU BHYTPEHHETO PACIOPSIIKa, B TO BPeMs
KakK OObEKTUBHAS BO3MOXHOCTb UX UCIIOTb30-
BaHUSI OTCYTCTBYET (MCKITIOYEHUE COCTABIISIOT
B3ATKM COTPYIHUKAM yupexaeHus). B To xe
BpPEMsI KOPBICTHAsI HATTPaBJIEHHOCTh UMEET Me-
CTO, XOTh ¥ TPHOOpETAET COOCTBEHHBIE YEPTHI' .
B ormiimume oT «BOMM» MHTEPEC MPEACTABISIOT
MPOAYKTHI MUTAHUS (B TOM YUCJIE ACTUKATEC-
HbIe), TabauHble M3IENUS, ATKOTOJIbHbBIE U
CHUPTOCOAEPXKAIINE HATTUTKUA, CUIBbHOIEH -
CTBYIOIIME METUIIMHCKUE MPETapaThl U HAPKO-
TUKOCOepXKalIue MeIUKaMEHThI, COOCTBEHHO
HAapKOTUYECKHUE CPENCTBA U MCUXOTPOITHBIE
BetecTBa. Kpome Toro Boctpe©GOBaHbI TETUIbIC
BEIlM, CPECTBA COTOBOM CBSI3U, KHUTU M JIp.
WHbIMK cilOBaMU — TO, YTO CaMOCTOSITEJIbHO
mprodpecT HEBO3MOXHO JTMOO KpaifiHe 3aT-
DPYIHUTEIIHHO.

" OmHOUleHUe K HOPMAM MOpaAu U npasuiam 06-
wexcumus. B ycnosusx CU30 u MY tpagunu-
OHHBIE YEJIOBEUECKME LIEHHOCTU TPUOOPETAIOT
COOCTBEHHYIO, ITOPOIi N3BPAILICHHYIO OKPACKY?.
MHoroe U3 TOro, YTo Ha CBOOOJIE CUMTACTCS
HOPMaJIbHbIM WJIM HEUTPATbHBIM B YCIOBUSIX
U30JISIIUU TIPU3HAETCS aMOPATbHBIM U HA000-

' Kyauxos JI. B., Hunuwuna A. B. ColnanbHO-TICUXOJIOTHYEC-
KHe acIeKThl KOpbhICToM00Ms u 6eckopoictus // [pukian-
Has opuandeckas reuxojorus. 2014, Ne 2. C. 17—18.

2 Cyuxosa E.JI. OcoGeHHOCTH MOpPaJbHO-HPaBCTBEHHBIX
MpeacTaBIeHU OCyXaeHHbIX // TIpukianHass 10puIAadec-
Kast rcuxosiorusi. 2014. Ne 1. C. 61.

port. IlpaBuna comepxanus B CHU30 umeror
COOCTBEHHbIE TpaaAULIMU, 00YCIOBJICHHbIE T1O-
KaMepHBIM MPOXMBaHMEM 3aKJIIOUeHHBIX (Ha-
MpuMep, HaJludue «IeTYLIMHBIX» KaMmep, IIe
cozepXkarcsl apecTOBaHHbIe C HU3KUM COILM-
aJTbHBIM CTATyCOM; 3aITPET Ha M0JIb30BAHUE TY-
aJIeTOM BO BpeMs IpHUeMa MUIIU; MYyXeJIoxXKe-
CTBO, CYMTAIOIIEECS HOPMATbHBIM B aKTUBHOM
¢dopMe 1 aMOpaJbHBIM B TTACCUBHOM W ZIp.).
Kpome Toro, Ha OBITOBBIC yCIOBUS HAKJIAIhI-
BaeT OTIeYaTOK HAJTMIMe PEXMMHBIX TpeOOBa-
HUI1, TAKUX KaK TTPOM3BOJCTBO OOBICKHBIX Me-
POTIPUSITUI TPAKTUUECKU B JII0OO0E BpeMsl, 3arl-
peT Ha MeXKaMEPHYIO CBS3b M HAJIMYME 3arpe-
IIEHHBIX TTPEIMETOB, HaKa3yeMbIe B TOM UUCIIE
BOJIBOPEHUEM B Kapliep, YTO B COBOKYITHOCTHU
B TIOPEMHBIMU TPAAULIUSIMUA CO3[AAET CIOXKHYIO
MCUXO3MOLIMAJIBHYIO OOCTaHOBKY, B KOTOPOI
OIEPATUBHBINA COTPYIHUK MOXET BBICTYIIUTD B
Ka4yeCTBE «IIPOBOIHUKA»>,

® Jehuyum eépemeHu HQ YCMAHOBAEHUE KOHMAK-
mog. OOOIOHO OCTPOW SBJIsIETCS TpobemMa
(opMUpOBaHUSI TOBEPUTEIBHBIX OTHOIIICHUH B
CH30. D10 00yCIOBICHO TEM, YTO CPEIHSIS
MPOJIOJIKUTETLHOCTD MPEOBIBAHUS COCTABIISICT
2—4 Mecslia, B HEKOTOPBIX CITy4dasiX JOJIbIIe. 3a
9TO BpeMs ONEPaTUBHOMY COTPYIHUKY HEOO-
XOIMMO BBIICJIUTh U3 001 MacChl CIIEIIKOH-
TUHTEHTA JIWII, TIPEICTABIISIONIMX ONepaTUB-
HbII UHTEPEeC JI0 UX OCYXACHUS U YOBITHUS B MC-
MpaBUTeSbHOE yupexaeHue. s 3akioueH-
HbIX Mpo0JieMa BbIpaxaeTcsl B HEOOXOAMMOCTHU
3aKpeIIeHYsI CBOSH TTO3UIIMY B KaMepe, COCTaB
KOTOPO¥ peryIsipHO OOHOBJISIETCS, @ TAKXKE YC-
TAHOBJICHUST OTHOILIIEHUI C APYTMMU 3aKJTIOUEH -
HBIMU B CJTy4asix TIepeBo/ia U3 OAHON KaMephl B
npyryto. C y4eToM 3TOr0 00CTOSITEILCTBA OTle-
pPaTUBHBIE COTPYIHUKHU OJIKHBI CTPEMUTBCS K
ONEPAaTUBHOCTHU B MPUHITUU PELICHUI.

IMonaraem, ncuxonornyeckue acrmekThl orepa-
TUBHO-P3bICKHOW ACSITEIbHOCTU B YCJIOBUSIX U30JISI-
LIMK OT OOIIECTBa YCJIOBHO MOXHO PacCMOTPETh B
HECKOJbKMUX OCHOBHBIX HaNpaBIeHUSIX:

1. ITpoBeneHue onepaTUBHO-pPa3bICKHBIX MEPOIT-
pUSITUIA (B OTHOIIEHUM 3aKJIIOUEHHBIX; B OTHOIIIE-
HUU JIMYHOTO COCTaBa YUYpEeXIeHUs);

2. BzaumoneiicTBue BHYTpU ONEPATUBHOTO MO -
pasfesieHrs] U ¢ ONlepaTUBHBIMM MOIpa3neJeHUIMU
WHBIX OPTaHOB, B TOM YMCJI€ YTOJJOBHOTO PO3bICKA.

1. Ilposedenue onepamueHo-po3biCKHbIX MepPOn -
pusmuil. IIpoBeseHNe onepaTBHO-PA3bICKHBIX Me-

3 Ilonsnun H.A. HexoTopble COLMATbHO-TICUXOJIOTHUECKIE
SIBJIEHUSI B cpelie oCcyxKneHHbIX // [IpuKiagHast lopuandec-
Kast ricuxostorust. 2015, Ne 2. C. 69—72.
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PONPUSATUI B YCIIOBUSIX U3OJISILIMA COTIPSIKEHO C OTI-
pelneJIeHHBIMU TICUXOJOTMYECKMMHU OCOOEHHOCTSI -
mu. YciaoBHo OPM MoOXHO pa3neauTh Ha IPOBO-
JVIMbl€ B OTHOIIIEHUU 3aKJIOYEHHBIX Y IPOBOAMMbBIE
B OTHOLIEHWUM COTPYAHUKOB aAMAHNCTPALINN CIIE] -
CTBEHHOTO M30JISITOpa (MCIIPAaBUTEIbHOTO YUPEXK-
JIEHUS).

OnHOM M3 0COOEHHOCTEH TTPOBEACHUST MEpPOTI-
PUSITUI B YCJIOBUSIX U3OJISILIUM SIBJISIETCS] UX perja-
MEHTallMs He TOJbKO ONepaTHBHO-Pa3bICKHBIM 3a-
KOHOJATeJIbCTBOM U BEAOMCTBEHHBIMM HOPMAaTHUB-
HO-TIPaBOBBIMU aKTaMU B 3TO# cepe, HO U yToJI0B-
HO-UCIOJHUTENIbHBIM 32aKOHOJIATEILCTBOM U MPUKa-
3aMM, PETJIAMEHTUPYIOIUMU MOPSIAOK COAEPKAHUS
MOJ CTpaxeul Jnil, MoJ03PEBAEMbIX U OOBUHSIEMBIX
B COBeplIeHUM npectymniaeHuit. Hepeako takoe
«HOPMATUBHO- IIOTPAaHUIHOE» COCTOSTHIE IIOPOKIA-
€T IIPOTUBOPEYMS 1 Gapbephl B OCYILIECTBICHUU ITPO-
(beccroHasbHOI IeSITEIBHOCTH, YETO HENb35 CKa3aTh
MPUMEHUTENBHO K paccMarpuBaeMoit cpeze. Heno
B TOM, YTO YCJIOBUSI U30JISILIMUA OT OOIIECTBA 1O CYyTH
MPEAOCTaBSIOT MPEIYCMOTPEHHbIE 3aKOHOM IIUPO-
K€ BO3MOXHOCTU TOTAJIbHOTO KOHTPOJISI 3aKJTIOUEH-
HbIX, TOJ03PEBAEMbIX 1 OOBUHSIEMBIX B COBEPIIIEHU N
MPECTYIJICHUI. DTO BhIpaXaeTcs, HalpuMep, B IIpa-
BE OCYIIECTBJISITh MEPJIIOCTPALIMIO BXOMSIIECH U UC-
XOZSIIIEN KOPPECTIOHACHIINY, TPOBOIUTH OOBICKHBIE
MEPOTPUSITUS BO BCEX 0€3 UCKITIOUEHUST TTOMEIIICHU -
SIX B TOM YMCJIe KaMepax, TPOBOAUTH BUIIEO- 1 ayA1O-
3aIMCh B KaMepax U CIykeOHbIX KabuHeTax u ip. To
€CTb OlepaTHBHbIE MOJApa3IeIeHUs] UMEIOT y3aKO0-
HEHHYIO BO3MOXHOCTb CBOOOIHO MPOBOAUTH BECh
KoMIUTeKC Haubosiee 3(h(hHEeKTUBHBIX OMEPaTUBHO-
Pa3bICKHBIX MEPONPUSITU, CAHKIIMOHUPYEMBIX Ha
CcBOOOJIE MCKIIIOUUTEIBHO CYJIOM KaK OrpaHUYUBa-
ollIMe KOHCTUTYLIMOHHBIE MIpaBa U CBOOO/IbI, a B pac-
CMAaTPUBAEMbIX YCIOBUSIX TPOBOIUMBIE 10 yCMOTpE-
HUIO CAMOT'0 OTIEPATUBHOTO COTPYAHMKA. Takasi CBO-
0o/ma AEWCTBUI HECOMHEHHO TpeOyeT IIy0OKOro
OCMBICJICHMS M aHAJT3a, TOCKOJIbKY, Ha Halll B3TJISI,
CO3/1aeT MPeNNoChUIKU K HE3aKOHHOMY, HEOOOCHO-
BaHHOMY, MPOU3BOJBHOMY U HEIlEJIeCO00pa3HOMY
HUCTIOJIb30BAHUIO TPEAOCTAaBIEHHOTO TOCYAapCTBOM
uHCTpyMeHTapus. OnepaTuBHBINA COTPYIHUK, MPU-
HUMAIOIIWI pelleHue, A0NMyCTUM, O MPOBEACHUNU
oObICKa B KaMepe, TOJKEH 0CO3HABaTh, YTO (hakTu-
YeCKM BTOPraeTcs B JIMYHOE MPOCTPAHCTBO APYTOro
yeJioBeKa, B ero XWiuile. DTa Mepa XOTh U He Tpe-
OyeT OT HEro Kakoro-jubo paspelieHusi, OJHaKO
JIOJIXXHA OBITH IleJIeHaNpaBJIeHHOM, OCO3HAHHOW 1
HEOOXONMMOU C TOUKU 3PEHUS 3aKOHA U PelllaeMbIX
OIepaTUBHBIMU ToApazaeeHusiMu 3a1ad. C apyroi
CTOpOHBI, Tuia, cogepxamuecs B CU30, mogospe-
BAlOTCS B COBEPIIIEHUU MTPECTYTUICHU I, 3TO HE OObIU-

HbIE TpakaaHe, HEBOJIbHO MOMABIIUE B MTOJIe 3pEHUS
OIlepaTUBHBIX COTPYIHUKOB. [locienHue, mpoBoas
HaMe4YeHHbIE MEPOIIPUSITUS, TOJKHBI OCO3HABaTh 1
3TO0, 0COOEHHO B CJIydasix OKa3aHUs CONPOTUBICHMUS
CO CTOPOHBI O0BEKTOB TOTO WJIM MHOTO MEPOTIPUSI-
Tusl. Takum 00pa3oM, BO3HUKAET HEKOE MPOTUBO-
pedue: onepaTUBHBIM COTPYIHUK MMEET IIPaBo IIpo-
BOIAUTH BeCh KOMIIJIEKC MEPOIPUITHIL, He Oymydu
OrpaHUYEHHBIM CO CTOPOHBI KOHTPOJIMPYIOIINX OpP-
raHOB, M B TO e BpeMsI ero BJIacTh He Oe3rpaHnyYHa,
IMOCKOJIbKY OOBEKTOM SIBJISIETCS KMBOM YEJIOBEK C
€CTEeCTBEHHBIMU IIpaBaMU U CBOOOIAMU, HEOTIYX-
JaeMbIMU Jaxe B cIydae Mpu3HaHus ero BUHbI. [1o-
JlaraeM, CO3HaHME OIePaTUBHOIO COTPYIHMKA HOJI-
>KHO BBICTYIaTh B 3TOM CJIydyae HEKUM «MEPUIOM»,
OIIpEACIISIONIMM IIpeeiibl JO3BOJIEHHOIO, COrJacy-
IOIIMECS ¢ MPeCIeIyeMbIMU HEISIMU OOPBHOBI C TIpe-
CTYITHOCTBIO.

2. Bzaumodeiicmeue enympu onepamusnoeo noo-
pazoeneHus u ¢ onepamueHsiMuU nNo0pazoeseHuImu
UHBIX 0PeAHOB8, 8 MOM YlCAe Y20108HO20 PO3bICKA. 3a-
METUM, YTO OIIEPATUBHBIC COTPYIHUKHU YTOJOBHO-
WCITOJTHUTEJIBHOM CUCTEMbI BUIST ISk ce0sl Haubo-
Jiee 3HAUMMOI 3a71auy MpeAoTBpalleHUsI HapyIIeHUI
YCTAHOBJIEHHOTO peXuMa coiepkaHus (Harpumep,
OpraHM3alMsI MACCOBBIX OECITOPSIIKOB, COBEPIIICHUE
mo0eroB, yroTpedIeHne alKoroysi 1 HApKOTUKOB U
p.). PackpeiTie mpecTyIuieHni, COBepIIEHHBIX 3aK-
JIIOUCHHBIMMU 10 X apecTa, IPEICTaBIISIIOT HauMeHb-
W UHTEpPEC MPU OYEBUIHON OOIIECTBEHHON 3HA-
YMMOCTM pelleHus1 JaHHoU 3agauu. [Ipobiema B3a-
MMOJEUCTBUS, Ha HAIll B3MJISIA, 3aKJIIOYAETCsI, BO-
MEPBHIX, B OTCYTCTBUU (DU3NIECKON BO3MOXHOCTHU
CaMOCTOSITEJIbHOTO MPOBEACHUS OIlepaTUBHO-pa-
3bICKHBIX MEPOIIPUITUN COTPYIHUKAMU YTOJOBHO-
'O PO3bICKA, OHU BBIHYKIEHBI ITOJTHOCTHIO MOJIaraTh-
cq Ha YyMeHUS U MPOo(eCCUOHANN3M ONepPaTUBHBIX
COTPYIHUKOB CJICICTBEHHOTO U30JISITOPA IMPU 00bEK-
TUBHOM OTCYTCTBMU BO3MOXHOCTH KOHTPOJISI X
IelcTBUil. B cBOIO ouepenn, onepaTUBHBIC COTPY/I-
Huku CHU30 0co3HAIOT CBOIO «MOHOMOJIUIO» B TaH-
HOI cdepe, UTO He Bceraa MOJOXUTEIbHON CKa3bl-
BaeTCsl Ha KauyeCTBE MPOBOAMMBIX MEPOIPUITUI U
JIOCTOBEPHOCTH TIOJYYECHHBIX pe3yIbTaToB. Bo-BTO-
PBIX, y oTIlepaTuBHBIX coTpyagHrnkoB CMU 30, kak mpa-
BUJIO, OTCYTCTBYET YyCTAaHOBKA Ha JOBEPUTEJIbHBIC
OTHOIIIEHUS CO B3aMMOAECWCTBYIOLIEW CTOPOHOM,
MOCKOJIbKY Pe3yJbTaThl OMepPaTUBHO-Pa3bICKHBIX
MepornpusaTuii, nposoaumMbix B CHU30, 3avactyio
HAaIIpSIMYIO CBSI3aHbI C y4acTUeM KOH(MUIECHTOB WUIN
WCIIOJIb30BAaHUEM CIIEIMAIbHONM TeXHUKU. MHBIMU
cjaoBaMu, omnepaTuBHBIe coTpyaHuku CHU30, nox-
Beprasi pucKy pacuiippoBKM CBOM MCTOYHUKU, HE
MOTYT OBITh YBePEHBI B IIOJTHOI Mepe B COOMIONCHUN
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KOHCIUPALUU COTPYIHUKAMU YTOJIOBHOTO PO3bICKA.
B cyxoMm ocTtaTKe MBI HEpeaKo HabjromaeM aTMOC-
¢epy B3aUMHOTO HEAOBEPUsI, IIOPOKIACHHYIO OTCYT-
CTBUMEM BO3MOXHOCTHU ITIPOKOHTPOJUPOBATH APYT
Ipyra 3a MepuMeTpoM Kouroueit rpoBojioku. Ecre-
CTBEHHO, peYb HE UJIET O B3AUMOAEHCTBUM, TOCTPO-
€HHOM Ha MHOTOJIETHUX JIMYHBIX KOHTAKTax, TIe
B3aMMHOE JOBEPUE SIBISICTCSI KPAaeyroJbHbIM KAMHEM
oTHOIIeHUI*. BMecTe ¢ TeM, KakK MoKa3aio uccle-
IIOBaHUE, C YIETOM YaCTOr0 OOHOBJIEHHS OIePATUB-
HOTI'O COCTaBa B3aMMOJICHCTBYIOIINX CTOPOH, TTIepMa-
HEHTHOTO OMOJIOXEHUS KaapOB, MEPEOPUCHTALIUEN
Ha pelIeHne COOCTBEHHBIX 33Jay B3aUMOJCUCTBUE
omnepaTUBHBIX MOIpa3AcIeHUN MmepexXuBaeT cHal,
BBIPAaXXCHHBI B OTCYTCTBUM 3aMHTEPECOBAHHOCTU
CTOPOH B ONTUMU3ALMA 3TOTO Tporecca. [lomara-
eM, OIHWUM M3 ITyTeil pelIeHUsT JaHHOM TPOOIeMBI
SIBJISIETCS CUCTEMATUYECKOE NPOBEAECHUE COBMECT-
HBIX COBEIaHUH (3aHATUI, (DOPYMOB) TIPU yYacCTUU
PYKOBOJUTEJIEH ONEPATUBHBIX MTOAPA3ACICHUN B3a-
MMOJEUCTBYIOIIUX CTOPOH, B XOI€ KOTOPBHIX MOIYT
paccMaTpUBaThCsl aKTyaJlbHbIE MPOOJIEMBI B3aMO-
JIEWCTBUSI M TIYTU UX PELICHUS,

B 3akiroueHue ciaeayeT MpU3HATh, YTO Kpaey-
TOJIbHBIM KAMHEM OITePaTUBHO-PA3BICKHOM NESITEb-
HOCTH B YCJIOBUSIX M3OJISILIMM OT OOILECTBA SIBJSET-

4 Basaxuna T.C., Ilo3naxoe B.I1. Tlcuxonormueckue cak-
TOpPBI 3(P(HEKTUBHOCTH AEJIOBOTO MapTHepceTBa // [1pukinan-
Has ropuaurueckas ncuxojorus. 2014, Ne 2. C. 120, 122.

5 Knsukuna H.JI. Criennduika nmpodeccuoHaibHOro oole-
Hust corpynHukoB YUC // BectHuk CaMapcKoro 1opuam-
YECKOTO MHCTUTYTA: HAyYHO-TIPAKTUYECKUii KypHat. 2017.
Ne 2(24). C. 124—127.

cs1, Ha HaIIl B3LJISIA, HE CTOJIBKO CaM OIepaTUBHBIN
COTPYIHUK, CKOJIBKO €T0 JIMYHOCTh. B meiicTBUTE Ib-
HOCTHU 3TO €IVMHCTBEHHBIN IpeACTaBUTE]Ib aAMUHU-
CTpally CJIeICTBEHHOTO M30JSITOpa (MCIIPABUTEIh-
HOTO YYPEXIEHMS), BOCIPMHUMAEeMbIl apeCcTOBaH-
HBIMU 1 3aKJIFOYCHHBIMHU KaK YEJIOBEK, a HE YMHOB-
HUK. DTO «KyM», K KOTOPOMY MOXHO OOpaTUTHCS C
MPOCHOO, CIIOCOOHBIN 3alIUTUTh CJTa0Oro U Haka-
3aTh HapymmuTest. TaKoBO TPagUIIMOHHOE OTHOIIIE-
HHE K ONEePATUBHBIM COTPYIHUKAM YTOJOBHO-MC-
MOJHUTEIBHOI CUCTEMBI CO CTOPOHBI CITELIKOHTHH-
reHra. B To xe BpeMsI onepaTUBHBIE COTPYIHUKHA —
9TO0 HamboJIee BAUSATEIbHASL Y HE3aBUCHMAasl KaTeTo-
P OOJKHOCTHBIX JIMI YUYPEXKICHUSI, UMCIOLINX
LIMPOKKUE BO3MOXHOCTU KOHTPOJISI IIPOUCXOISIINIX
COOBITHIA, OKa3aHMs BIMSHUS Ha XOI WX Pa3BUTHUS,
a TaKKe MOJIYICHUS MPAKTUISCKU JIFOOBIX JIMYHBIX
CBeICHUIT 00 00BbEKTaxX ONepaTUBHON pa3pabOTKU.
WHbIMU clTOBaMU, OTIEpaTUBHUK ABYJIUK, OJTULIETBO-
psist HanboJee yBaxkaeMylo 3aKII0YEeHHBIMM KaTeTro-
pUIO COTPYIHUKOB U SBJISIST COOOU BEChMa OCBEAOM-
JICHHBIM U BIUSITCIBHBIN CYOBEKT OIlepaTUBHO-pa-
3bICKHOM JIeSITeJIbHOCTU. BaxkHBIMU TIpeaCTaBISIOT-
Cs1 HE TOJIbKO HaJIM4IKMe TOHKOM I'paH! MeXIy Ha3BaH-
HBIMU MIIOCTACSIMU, HO U CIIOCOOHOCTH OIE€paTHUB-
HOTO COTPYIHUKA yaepxXKaTb OaJaHC MEXIAY HUMM,
ocraBasich IIpodeccrnonanom u YenoBekom.
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AnHoTanus. B craThe KOHCTAaTUPYETCS aKTyaAbHOCTDL ONTHMU3AINK PaOOTH! 110 BEIIBACHHUIO U PACKPHI-
THUIO CEePUMHBIX YOUNUCTB. PaccMaTpuBarOTCA OTAEABHBIE TUIWYHBIE HEAOCTATKU B OPraHU3AIUM 3TOU pado-
TBI, CYILIECTBEHHO 3aTPyAHSIOIINEe YCTaHOBAeHHEe U M300AMYeHUe COBEpPIIMBIIMX WX AUI. BblcKa3blBaeTcs
MHeHUe O I1eAeCOOOPa3sHOCTU COBEPIIeHCTBOBAHUS METOAUKU PAaCCAEAOBAHUS 3TUX IPEeCTyIAeHUH.
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SOME PROBLEMS OF ORGANIZATIONAL
AND SCIENTIFIC-METHODICAL SUPPORT
FOR INVESTIGATION OF SERIOUS MURDERS

Annotation. The article states the urgency of optimizing the work to identify and uncover serial killings.
Some typical shortcomings in the organization of this work are considered, which make it very difficult to
identify and expose the perpetrators. An opinion is expressed about the advisability of improving the

methodology for investigating these crimes.

Key words: serial killings, signs of serial killings, detection of serial killings, optimization of the inves-
tigation of serial murders, method of investigation of serial murders.

pobJieMa BBISIBJICHMSI U OpraHU3allMy pac-

CNIeIOBaHUSI CEpUIHBIX YOUUCTB TO-TIpe-

JKHEMY aKTyaJlbHa, O YeM CBUICTECILCTBYET

MEePUOANYECKOE MX BBIIBICHHUE B pa3idd-
HBIX pernoHax Poccum. PaccienoBanme manHoI pas-
HOBUIHOCTU KPUMUWHAJIBLHOTO HACUJIUS XapaKTepH-
3yeTcsl OIpeAe/ICHHON cren(pUKOM, OTINYAIOIIIX
3Ty AEATEIbHOCTh OT pacciedoBaHUEe eIMHUYHBIX
yOUHCTB.

Hauano pacciegoBaHus cepuu MpecTYIIEHUN
MPOUCXOJUT HEe B 0OCTAHOBKE MH(MOPMALIMOHHOTO
BaKyyma, CBOMCTBEHHOI'O MEepPBOHAYATILHOMY 3TaIy
pacciieoBaHus OTACJBbHBIX COBEPLIEHHBIX 0€3 oue-
BUJILIEB MPECTYIUIEHUI, a 6a3upyeTcs Ha H(pOopMa-
IIMOHHOW OCHOBE, CIyXalleid OpPUEHTUPOM B BBIOO-
pe HampaBieHus paccienoBaHus. Hapsny ¢ aTum,
HayaJjlo paccjiefOBaHUS CEpUU YOUICTB OOBIYHO CBSI-
3aHO C YCTpaHEHHWEM HEIOCTaTKOB, MOMYLIEHHBIX
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paHee B paccieJOBaHUM OTAEIbHbBIX U3 HUX'. Pe3yib-
TaThl U3YYECHUSI MAaTEPUAJIOB CIEICTBEHHOM MTPaKTH-
KU, OTIPOCOB CJIeAOBaTeel, COTPYIHUKOB OTIePATUB-
HO-PO3BICKHBIX MOIPA3AEIECHUN MOKA3bIBAIOT, YTO
OCHOBHBIE€ TPYAHOCTH, C KOTOPBIMU OHU CTaJIKMBA-
I0TCS B HayaJie, a TakXKe B XOZIe paccjielOBaHus Mpe-
CTYIUICHUI paccMaTpuBaEMOTO BU/A, BbI3BAHbI:

1. ManbiM 00beMOM HAaHHBIX O MPECTYITHUKE,
KOTOPBIE MOTJIN OBITh MCIIOJIB30BAHBI TIPU €TO YCTa-
HOBJIEHUM «JIMYHBIM CBICKOM», T.€. IO BO3MOXHOC-
TH TIEPCOHU(PUITMPOBAHHO.

2. Hanmnunem y UCKOMOTO CepUHHOTO YOUMIIbI
(W11 X TPYTIBI) OTNpeNeIeHHBIX TPECTYITHBIX HABBI-
KOB, TI0 CBOEMY XapaKTepy CXOMHBIMU C KPUMUHAIb-
HBIM MPO(ECCUOHATU3MOM (HE CIIEMyeT OTOXIECTB-
JISITh C «IeSITEbHOCTBIO» MPECTYITHUKA-TIPOheCcCHO-
Hasa), Ojarogapsl IIPUMEHEHUIO KOTOPBIX eMy (M)
yIaeTcsl CoBepllaTh MPECTYIUICHUSI, OCTaBasICh BHE
TOJISI 3PEHMST TTPABOOXPAHUTENIBHBIX OPTaHOB.

3. MackupoBKO# 3HAYMTEJIbHOTO KOJUYECTBA
yOUICTB MOJ 0€3BECTHOE UCUE3HOBEHUE MOTEPIIEB-
IINX; HEAOCTATOYHO TIIATSILHOMN ITPOBEPKOI 00CTO-
SITEJICTB UX UCUYE3HOBEHUSI U HECBOEBPEMEHHBIM
BO30YXXIIEHWEM YTOJIOBHBIX JIEJ 1O Pe3yJbTaTaM Ta-
KHX MPOBEPOK.

4. InuTeIbHBIM BPEMEHEM, MPOXOASIIUM OT
MOMEHTa YOMICTB MOTEPIEBIIUX 10 OOHAPYXKEHMUSI
WX TPYIIOB, YTO HETATUBHO CKAa3bIBAETCSI HA PE3Yb-
TaTax X WAEHTU(PUKALIMU, YCTAHOBJIEHUW BPEMEHU
yOuMICTB, CITOCOOOB MX COBEPIIEHUS, CJIEI0B Ipe-
CTYMTHUMKA U APYTUX BaXKHBIX OOCTOSITELCTB.

5. He TOMbKO 3HAYUTENBHBIM PA3JEICHUEM IO
MeCTy U BpeMeHU (PaKTOB COBEpIIEHMS U OOHa-
DPYXEHUSI OTAEIbHBIX YOUICTB, COCTABISIONINX «Ce-
pUIO», HO TaKXKe HECBOEBPEMEHHBIM paclo3HaBaHU-
€M MPU3HAKOB CEPUITHOCTU B OOCTOSITENIBCTBAX ITUX
NPECTYIJICHUM.

6. HekauecTBeHHBIM BBITIOJIHEHUEM TIEPBOHA-
YaJIbHBIX CJIEACTBEHHbIX JAEWCTBUN U OINEPATUBHO-
PO3BICKHBIX MEPOTIPUSITUI TTOCJIE BO3OYXIEHUS YTrO-
JIOBHBIX A€J B CBSI3U C OOHapy>X€HUEM TPYMNOB TO-
TEePNEBIINX; HEBO3MOXHOCTBIO MIPUHSTH BCE MEPHI
0 BBISIBJICHUIO U 3aKPETUICHUIO CJIEIOB MPECTyILIe-
HUS U TIPECTYMMHUKA; HENOCTATOYHO TIIATEIbHBIM
HCCIIETOBAHNEM OOHAPYXKEHHBIX CIIEN0B 1 OOBEKTOB
B LIEJISIX TTOJTYYEHMST TaHHBIX, MOTYILIIMX CIIOCOOCTBO-
BaTh YCTAHOBJICHUIO U U300JIMYEHUIO CEPUIHOTO
MPECTYIMHUKA.

7. OTCyTCTBUEM B yUETHBIX MaTepuasax orepa-
TUBHO-PO3BICKHBIX CJIY>KO OpraHOB BHYTPEHHUX JEJ
JTAaHHBIX, KOTOPbIE MOTJIU OBl YKa3bIBaTh KaK Ha Be-
POSITHOTO CepUITHOTO YOUIilly Ha CyOBbEKTa, KOTOPbIi

' Ucaenxo B.H. I1poGaemMbl TeOpUM U MIPAKTUKU PacCiIeno-
BaHMsI cepuiiHbIX youiicTB. M., 2005. C. 225.

B KOHEYHOM MTOTE OKa3bIBAa€TCSI TAKOBBIM (0COOCH-
HO TIpU COBEPIICHUU BTUM JIUILIOM CEPUIHBIX
yOUICTB Ha CEKCyalbHOW MOYBE).

8. OrcyTcTBHEM HamJIeXalllero OoIlepaTUBHO-PO-
3bICKHOT'O COIPOBOXIEHUSI paccieqoBaHuUsI yOUICTB,
opraHu3alus KOTOpOro HepeaKO OCYIIECTBISECTCS
TOJIBKO TIOCJIE MCUYE€3HOBEHUSI COMHEHUI O cepuii-
HOCTHU TPYMIIbl YOUICTB CIIyCTS IJUTEIbHOE BpeMs
Tocjie Hadyaja MpecTymHOM AesITeIbHOCTH HEN3BeC-
THOTO CEPUIHOIO YyOUMIIbI.

9. Eme HenpocTaTOYHBIMU BO3MOXHOCTSIMU CY-
eOHO-9KCIIEPTHBIX, SKCIIEPTHO-KPUMUHATUCTH -
YeCKMX YYPEXKICHUIN U TTOAPa3Ae/IeHUi, KOTOPhIE He
MO3BOJISIOT IIOJYYUTh U 3a€iICTBOBaTh B PO3BICKE
CepUITHOTO YOUHNIIBI MH(MOPMAIIUIO, COASPKAIIYIO-
csl B €€ MaTepHuaIbHbIX HOCUTENISIX (00CTaHOBKA Me-
CcTa MpecTYIUICHUS, TPYIl, OJeXaa MOTepHeBIIETO,
clienpl M Op.), 9TO OOpeKaeT Ha Heydayy IOMNBITKA
MOJIYYUTh JAaHHBIE O IIPECTYITHUKE Ha IIepBOHAYAIb-
HOM 3Talle paccjeIoBaHUsI.

M3znoxeHHOE MO3BOJISIET OXapaKTepu30BaTh He-
JIOCTAaTKU B paccliefOBaHUU YOUICTB, BIIOCIEACTBUMI
COCTaBUBIIMNX «CEPUIO», CICIYIOIIUM 0Opa3oMm:
a) HeIOCTaTKM OOIIIEro XapakTepa B BUae HauboJiee
pacnpocTpaHeHHBIX HEIOCTAaTKOB OpraHu3alluu
CJICACTBUS U ONEPAaTUBHO-PO3BICKHOI pabOThI, He-
TaTMBHO BJIMSIONIMX HAa COCTOSIHUE PAaCKPhIBAEMOC-
TH YOUICTB; 0) YaCTHBIE HEJOCTAaTKK, 00YCIOBUBIIIKE
HEe00OCHOBAHHOE IIPUOCTAHOBJICHUE YTOJIOBHBIX IC]I
0 KOHKPETHBIX YOMICTBAX B pe3yJIbTaTe HeHaIeXa-
IIeil opraHM3aluyd 1 HU3KOro KayecTBa MX paccle-
JIOBaHUS; B) 00YCJIOBJIMBAIOIIME Ha3BaHHbIE HEIO-
CTaTKM (PaKTOPHI, HEIIOCPEICTBEHHO HE CBSI3aHHBIC
C opraHu3anueil U IMpOBeACHUEM pacciielOBaHUSI
KOHKPETHBIX YOUICTB, HO OKAa3bIBAIOIIME HETaTUB-
HOE BIIMSTHME Ha PEe3yJIbTaThl 3TOK PabOTHI.

[IpeBanupyromMu B JaHHOK CUCTEME SIBIISIOT-
¢Sl HeloCTaTKKU BTOpoii rpynmkbl. ITo pe3yabratam
000011IeHMST M aHaJIM3a MaTepUAJIOB CJIEICTBEHHOM,
HaJ30pHOI, KOHTPOJIbHOM, CyaeOHOM NMPaKTUKU Be-
TepaH cieacTtBeHHbIx opraHoB C.4. IIIkpsib6ay BbI-
IeJIV PSII TUITAYHBIX IPO0JIeM, ¢ KOTOPBIMU MPH-
XOIUTCS CTAJIKMBAThCS B paccjaefOBaHMU KOHKPET-
HBIX CEpUil YOUIICTB U KOTOPbIC €Ilie CYLIECTBYIOT:

1. IlpakTryecKu 1o BceM JeaM O COCTaBUBIIINX
cepuIo yOMICTBaXx, 1axe IOCIe X COSAMHEHNS, KOM-
IUIEKCHAasI paboTa o BCeM 3IIM30[aM CEpHUU He IIPo-
BOIUTCS, CJEACTBEHHbIE NEMCTBUSI OCYIIECTBISIOT-
¢ (popMabHO.

2. Ilpoxoasinye Mo OOTHUM 3IIM30aM JIMLA Ha-
JIeXaluM oO6pa3oM He MPOBEPSIOTCS Ha MPUYacCT-
HOCTb K COBEPIICHUIO MIOJOOHBIX IIPECTYIUICHUI 10
JIPYTUM 3IU301aM.

3. AHa/IM3 U CONOCTaBJICHNE IIPU3HAKOB 1 JaH-
HBIX, XapaKTePHBIX IJISI CEpUIAHBIX IPECTYIUICHU, C
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IPYTUMM TIPECTYIUICHUSIMH, UMEIOIINMU aHaJI0T Y-
HBIE TIpPU3HAKH, OCYIIECTBIISIETCS ITOBEPXHOCTHO.

4. YcTaHOBJIEHHE OOCTOSITEILCTB NCUE3HOBEHMS
0e3 BeCTH MPOITABIINX, MECT ITOCIIETHETO UX IIPEOBI-
BaHMsI, TI0JIHAsE 00paboTKa MX CBSI3EU IPOBOIUTCS
60 HEeJOOPOCOBECTHO, MO0 moBepxHOCTHO. Ilo
MHOTHUM CEpUSIM TOIlorpadmuuecKuil aHaIu3 CBI3U
MECT OOHapy:KeHUS TPyNa U XXUTEJIbCTBA MOTEPIICB-
IINX CBOEBPEMEHHO HE Je/IaeTCs.

5. CreacTBeHHBIE TPYIIBI HECTAOUJIbHBI, KOM-
IUIEKTYIOTCSI OHU CJIEACTBEHHBIMU W OIEPAaTUBHEI-
MU pabOTHUKAMH, HE UMEIOIIIMMHU HaJJIeXalle KBa-
J(UKALMY 1 COOTBETCTBYIOIIETO OIBITA PacCeno-
BaHMS 3TUX IIPECTYIUICHUIA.

6. I'pyniibl CXOOHBIX PECTYIUIEHUI, CEPUITHOCTD
KOTOPBIX Ha MEPBOHAYAJbHOM 3TaIle HE I0JydaeT
00BEKTUBHOTO MOATBEPKACHMSI, OMHAKO B OTHOIIIE-
HUM HUX UMEIOTCSI OCHOBAHUS IPeAIojiararh, 4ro
OHU COBEpPILICHBI OJHUMHU U TEMU K€ JULAMU TI0
AHAJIOTUYHOMY MOTHMBY, CBOEBPEMEHHO HE Iepeaa-
IOTCSI B IIPOM3BOJICTBO OJTHOMY CJIEIOBATENIO WU
TpymIie cliemoBareieii, a MpomoJIKAIOT PacciIeao-
BaTbCd pa3fe/ibHO U 6e3 HaIeKalluX KOHTAaKTOB .

Kak nepeuncieHHble, Tak 1 IMIPOYMe HEAOCTATKU
MPEIbIAYIIEro pacciaeI0BaHusI YOUICTB, YTOJOBHbBIC
Jie1a O KOTOPBIX B MOCJIEAYIOIIEM COSTMHEHBI B OfI-
HOM IPOU3BOJCTBE, 00YCIOBIMBAIOT HEOOXOAUMOCTh
3aTpaT BpPEMEHHBIX U KaIPOBBIX PECYPCOB CJIEACTBEH -
HOI1 IpYINbl Ha YCTpaHEHUE BBISIBICHHBIX IPU UX
U3yYEHUM HEIOCTATKOB, a HEPEAKO M Ha JOMOJIHU-
TEJIbHYIO TIPOBEPKY paHee BHIIBUHYTHIX BEPCHUIA.

B CnencrBenHoM Komurete PD pa3paboTaH 1 oCcy-
ILIECTBJICH PSIIT MeP MO YIYYIICHUIO OpraHu3alliy pac-
CJIeIOBaHUs CEpUMHBIX YOUICTB, a TAKKE II0 COBEpP-
IIEHCTBOBAHUIO ITPO(heCCUOHAIBHOM ITOATOTOBKY CJIe-
JIoBaTesIeil, CrieIaIn3uPYIOIIMXCS Ha UX PACKPHITUM
cepuiiHbIx yoniictB. Ilpukas Ilpencenatens Cruen-
crBeHHOro komurera P® A.U. bacTtpbiknHa OT
11.08.2011 Ne 130 «O6 opranm3anmu padotsl B Cren-
cTBeHHOM KomuTeTe Poccuiickoit @enepaiinn o pac-
CJICIOBAaHUIO MPECTYIICHUI, NMEIOIINX TIPU3HAKU
CEPUIHOCTH» JOCTATOYHO OOCTOSITENIbHO U3JIaraeT 3a-
Jla4M Ha 9TOM HaIpaBJIeHUU ¢ 000OCHOBaHHBIM aKIICH-
TUPOBAaHUEM BHUMAaHMS Ha CBOEBPEMEHHOCTU BHISIB-
JIEHUs TPYIN YOMICTB C IIpU3HAKAMU CEPUITHOCTH,
WCIIOJIb30BaHMSI JIJIST 3TOTO IIPUKJIAIHBIX BO3MOXKHOC-
Tell KPpUMUHAJIUCTUKY U CyIeOHOM 9KCIIePTU3HL.

IToctaHoBiaeHreM MUHUCTEPCTBA TPyAa U COLIM-
anbHOM 3a1uTel P ot 23.03.2015 Ne 183H yrBepX-
neH IlpodeccrnoHanbHBI CTaHIAPT CIEIOBATEIIS-
KPUMHWHAJINCTA, B YHCIIe TTPOPECCHOHATBHBIX KOM-
METEHIIMM KOTOPOTO BKIIFOUECHO YMEHWE M3ydaTh U

2 Hlxpsbau C.A. CocrositHue 60pbOBI C CepUMHBIMU YOUii-
crBamu // CrnencrBeHHas rpaktuka. Beim.4 (161). M., 2003.
C. 26—27.

AHATM3UPOBATH MPUOCTAHOBIIEHHBIE TPOU3BOICTBOM
YTOJIOBHBIE J€JIa O HEPACKPBITHIX MPECTYIIICHUSIX
TMPOUDTBIX JIET, IPUMEHEHUS TPUA 3TOM METOJOB aHA-
sornu. IMEHHO Ha KPUMUHATUCTAYECKUE TTOAPA3-
JIEJICHYSI TOJDKHA OBITh BO3JIOXKEHA 3a7a4a CBOEBpE-
MEHHOTO U3YYEHUSI U aHAJIN3a YTOJIOBHBIX JEN O He-
PacKpBITHIX YOMICTBAX KaK C 1I€JIbIO BHISIBICHUS J10-
MOJTHUTEbHBIX BOBMOXHOCTEN T10 YCTAHOBJICHUIO 1
U300 IMYEHUIO COBEPIIMBIIMX UX JIULL, TaK W MO BbI-
SIBJIECHUIO TIPU3HAKOB CEPUMHOCTU B ITUX TMPECTYII-
JIEHUSIX. A 9TO O3HAYAET. YTO BBISIBJIEHUE CEPUNHBIX
MPECTYIUICHUI — HEMOCPENCTBEHHAsT CIy>XeOHast
00S13aHHOCTh CJIeOBaTENIEH-KPUMHUAINCTOB, MOJJIE-
Xaiask HEYKOCHUTETbHOMY BBITIOJTHEHUIO.

B 1998 r. konnexktrBoM aBTopoB HayuHo-uccie-
JIOBATENIbCKOTO WHCTUTYTA MpU ['eHepanbHON Mpo-
Kypatype P® Obl10 ITOArOTOBIEHO MEPBOE IT0COOME
«MeTtoauka paccieioBaHUs CEPUNHBIX YOUMCTB».
B mocnenyromieM nmoaseprcs A0CTaTOYHO TIIyOOKO-
MY HCCJIEIOBAHUIO PSIT TEOPETUYECKUX U TIPUKJIIAI-
HBIX aCTeKTOB 3TOU NESITeIbHOCTH, YTO HAIILJIO OT-
paxeHue B MOHOTpadusX, HAYYHO-ITPAKTUUECKUX
MOCOOusSIX U Apyrux uznanusax. B Hayane 90-x rogos
ObLTa HauaTa pa3paboTka MOMCKOBO-MHMOPMAIIMOH-
HOI CUCTEMBI LTSI NUCITOIBb30BAHUS B BBISIBJIEHUU CE-
PUITHBIX yOUICTB, KOTOPAs MPOIIIa CEPUI0 MOTUDU-
Kallvii U B HACTOSIIIIEEe BpeMs TTOJ HazBaHUeM «[y-
Xapb» CIYXUT PEIICHUIO 3TUX 3a/1ay.

[IpencramisieTcs, 4TO B HACTOSIIIEE BpEeMsI IOJI-
>KHa OBbITh TPOJ0JIKEeHA paboTa Hajl COBEPILIEHCTBO-
BaHMEM METOJMKM pacciaedoBaHUs CEPUUHBIX
youiicTB. 7151 9TOro mmeeTcss Heooxoamumasi Teope-
TUYecKas 6a3a, ipeacrasiaecHHas Tpygamu B.I1. JIas-
poBa, I'.T". 3yiikoBa, B.W. batuiiesa, JI.A, Cosi-Cep-
ko, A.b. ConoBreBa, B.A. O6pasuosa, JI.I'. Bugo-
HOBa U IPYTUX YYCHBIX. B COBOKYMMHOCTU C OOIIUP-
HBIM SMITMPUYECKAM MATEPUATIOM, HAKOTLIEHHBIM B
cJenCcTBeHHbIX opraHax CieicTBEHHOIO KOMUTETa
P®, 310 peanbHO MOXET COCTaBUTD PENPE3EHTATHUB-
Hy10 MHGOPMalMOHHYIO 6a3y NSl pellieHus] JaHHOM
33/1a44 M BOOPYXKUTH CIIENOBATENEH U OMEPATUBHBIX
paboTHUKOM 3(DGHEKTUBHBIM UHCTPYMEHTOM OINTH-
MM3aIU PaOOTHI IO BBISIBJIEHUIO U PACCIEI0OBAHUIO
CEepPUIHBIX YOUICTB B COBPEMEHHBIX YCIOBMSIX yro-
JIOBHOTO CYIOMPOU3BOJCTBA U C UCIIOJb30BAHUEM
COBPEMEHHBIX BO3MOXHOCTEU CyIeOHON IKCIePTU-
3bl U YTOJIOBHOU PETUCTPALINN.
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9KOHOMWYECKAS NMPECTYNHOCTb B PECNYBJIUKE BEJIAPYCb:
TEHAEHUMU U NPU4UHbI 3BOJIIOLIMOHUPOBAHUSA

AnHoTanus. B cTaTbe IpOAHAAM3WPOBAHO IOHATHE 3KOHOMHYECKOM INPEeCTYIHOCTH, OOO3HAUYEeHHl ee
NIPHU3HAKU U OCOOEHHOCTH, IIPOBEAEH CPABHUTEABHBIM aHAAU3 IIOKa3aTeAel 3KOHOMUYECKOM IIPeCTYIIHOCTU
HauMHas CO BTOPOU MOAOBMHBI XX BeKa U Ha COBPEMEHHOM JTalle Pa3BUTHUA OOIIECTBa, OTMEUEHBI OTAEAb-
Hble (PAKTOPBI, BAUAIOIINE Ha TEHACHIIUU SKOHOMHYECKOU IIPECTYIIHOCTH.
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ECONOMIC CRIME IN THE REPUBLIC OF BELARUS:
TRENDS AND CAUSES OF EVOLUTION

Annotation. The article analyzes the concept of economic crime, outlines its characteristics and fea-
tures, compares the economic crime indicators from the second half of the 20th century and at the present
stage of the society's development, points out certain factors that affect the trends of economic crime.

Key words: economic crime, economic crimes, indicators of economic crime, latent crime.

KOHOMMYECKas IIPECTYITHOCTD IIPEACTABIIS-
€T CeromHsI OOHY U3 HanboJiee CyIIeCTBeH-
HBIX yTPO3 HAIIMOHAJIBHOUW 0€30IacHOCTH
Pecnyonauku Benapych, cienoBaTesbHO,
IIPOTUBOACHCTBHE SKOHOMMYECKOM ITPECTYITHOCTU
SIBJISICTCSI OMHMM 13 IIPUOPUTETHHIX HAaIlpaBJIeHUI B
NeSITeIbHOCTU TOCYIapCTBEHHBIX OPTraHOB, OCYIIE-
CTBJISIIOIIUX OOPBOY C MPECTYITHOCTHIO.

B ropuamyeckoii 1uTepaType CyLISCTBYIOT pa3-
JIMIHBIE TOYKH 3pEHUSI OTHOCUTEIBHO ITOHSTHS KO-
HoMmuueckoil npectynHoctu. H.®. Ky3Heuosa u
I'.'M. MUHBKOBCKUIi' TT0J] 5KOHOMUYECKOM MPECTYI-

! Kpumunosorus: yue6. / nox pen. H.®d.Ky3HenoBoii,
I'.M. Munskosckoro. M.: BEK, 1998. C. 323—378.

HOCTBIO MOHUMAIOT COBOKYITHOCTb KOPBICTHBIX Mpe-
CTYILJIEHU, COBEpILIaeMbIX B chepe SKOHOMUKM JIH -
1IaMU B Tpolecce UxX NpodeccuoHaaIbHON nesaTesb-
HOCTU U B CBSI3U C 9TOM JAEATEIbHOCTBIO, TTOCSTAIO-
IIUX Ha COOCTBEHHOCTb U IPYTHE MHTEPECHI OTPEe-
ouTesneii, mapTHEPOB, KOHKYPEHTOB, TOCYIapCTBa, a
TakXe Ha MOpsI0K YIpaBieHUs] 9KOHOMUKOM B pa3-
JIMYHBIX OTPACISAX XO3ICTBA.

ITo mHeHuo A.M. fIkoBieBa?, MPeCTYIMHOCTb B
cepe 3KOHOMUKHU CKJIAAbIBa€TCSl U3 COBOKYMTHOC-
TU KOPBICTHBIX MOCSTATEILCTB Ha COOCTBEHHOCTb,

2 fxoenee A.M. Conionorust 5JKOHOMHUYECKOM MPECTYITHOC-
tu. M.: Hayka, 1988. C. 9.
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MHOPSIIOK YIPaBJICHUS 9KOHOMUKOM, COBEPIIAEMBIX
JIMIIaMU, 3aHUMAIOIMMHU OTIpeaeIEeHHbIE COIM-
aJbHbIC TTO3ULIUY B JAaHHOW cepe U peaiu3yIolu-
MU TpeOOBaHMSI CBI3aHHBIE C YKa3aHHBIMU MO3ULI -
MU COLMAIBHBIA POJIEH.

0.B. JimutpueB’ paccMaTpuBaeT 3KOHOMUYEC-
KYI0 IPECTYITHOCTh KaK COBOKYITHOCTb (CUCTEMY) 00-
IIECTBEHHO OMACHBIX ITOCSATaTe/IbCTB Ha SKOHOMMU-
YecKyr 0€30MacHOCTh rocyaapcTBa, O0IIecTBa U
muyHoctu. B.B. Ily3ukoB u A.W. I'poMoBHY* — Kak
HETraTUBHBIN TpOoliecC, HApYIIAIOIINi YCTAHOBJICH-
HBII OPSIIOK OCYIIECTBICHUS SKOHOMUYECKHUX CBSI-
36 U OTHOLIECHUM, CO3MAIOIINIA CIOXHOCTU B pea-
JIN3allMd SKOHOMUYECKUX UHTEPECOB CYObEKTOB
XO3SMCTBOBAHUSI, NEUCTBYIOIIUX B paMKaX 3aKOHO-
JIaTeabCTBA.

Ha Ham B3misia, HauboJiee mMoJIHO OTPaXaeT CyTh
Mpo0JIeMbI ONpeeeHuE 9KOHOMUYECKON TTPECTYII-
Hoctu, nanHoe B.W. IlerpossiM, P.H. MapueHko,
J1.B. bapunoBEIMS. UM1 1101 35KOHOMUYECKOM ITIpe-
CTYITHOCTBIO ITOHMMAETCSI COBOKYITHOCTHh KOPBICT-
HBIX MIPECTYIJICHUI, COBEpIIaeMBbIX B c(hepe SKOHO-
MUWKU JIMIIaMU B TIpoliecce X MpoceCCuOHAIbHON
IesSTeIbHOCTA U B CBS3U C TaKOM AESITEIbHOCTHIO,
MOCSTAIONIMX Ha COOCTBEHHOCTh Y MHBIE MHTEPECHI
MoTpeduTeeit, mapTHEPOB, KOHKYPEHTOB, rocyaap-
CTBa, a TaKXe Ha TOPSIIOK YIpaBJIEeHUS 3KOHOMU-
KO B pa3/IMYHBIX OTpacIsIx Xo3sgicTBa. [1pemanoxeH-
HO€ ONpeae/ieHUE YYMTHIBAET BCE HEraTUBHBIE ac-
MEeKThl SKOHOMMYECKOU TMPECTYITHOCTU KaK COIU-
aJTbHO-3KOHOMUYECKOTO SIBIEHUSI, MPUMEHUTETBLHO
KaK K CyObeKTaM, TaK U K 00beKTaM, UHTepecaM
KOTOPBIX MIPUYNHSIETCS BpEL.

OCHOBHBIM MPU3HAKOM TPECTYIJIECHUSI, COBEP-
1maeMoro B cpepe KOHOMUYECKUX OTHOIICHUA,
SIBJISIETCSI HEIOCPEACTBEHHAs MPUHAIJIEXKHOCTD
CcyOBeKTa K MpOLIeCCy XO3IMCTBEHHOM AESITEIbHOC-
TU, T.€. BAHOBHBIW B U3BECTHOW CTENIEHU CaM KOHT-
poJUpyeT Ty WX UHYIO COLMATbHYIO TU0O 3KOHO-
MUYECKYIO CTPYKTYPY WM SIBJASIETCS YYaCTHUKOM
5TOU AEATEIBbHOCTH, UCITOJb3YS €€ B CBOUX MPECTYM -
HBIX, KOPBICTHBIX LEdsIX. I pyrum cyiiecTBEHHbIM
MPU3HAKOM 9KOHOMUYECKUX MTPECTYTUIEHUI BBICTY-
HaeT KOPBICTHBIA XapakTep MPOTUBOIIPABHOTO Ies-

3 Jmumpues O.B. IToHsITHIE 5KOHOMUYECKOM ITPECTYITHOCTH B
coBpeMeHHoOI kpumuHojoruu. URL: http:// www.blog.
servitutis.ru/?p=368 (mara obpaieHust: 18.05.2016).

4 Ilysukoe B.B., Ipomosuu A.H. DxoHomudeckast 6e3omac-
HOCTh M 9KOHOMMYECKas MPeCcTYMHOCTh. MH.: 3A0 «ApMu-
Ta — MapketuHr, MenemkmenT», 2001. C. 81, 82.

5 [lempos D.H., Mapuenxo P.H., Bapunosa JI. B. KpumuHo-
JIOTUYeCcKast XapaKTepUCTUKA U IMPENyTTPEXIeHNe 9KOHOMU-
yeckux npectymieHnit. M.: Akag. MBI Poc. ®enepannn,
1995. C. 3.

Hus. [TomoOHbIE TOIOKEHMS B PABHOM CTETICHU TIPH -
MEHHMBI KaK K JerajJbHOM, TaK U K TEHEBOU cdepe
9KOHOMUKU.

DKOHOMMYECKUE IIPECTYILUICHUSI — 3TO YTOJIOB-
HO HaKa3yeMEbIe IeSTHUSI, HallpaBJIeHHbIC Ha IEMCTBY -
IOIIYI0 9KOHOMUYECKYIO CUCTEMY WJIU €€ OTIEIbHbIC
3JieMeHTbhl. OCOOEHHOCTh 9KOHOMUYECKOU MPeCTyT-
HOCTH 3aKJII0YaeTcsl B TOM, YTO OHA CBSI3aHa C JOT0-
BOpaMM U 00513aTeJIbCTBAMU, HEOOXOOAUMBIMU IS
MMPOM3BOJICTBA, ITIepepabOTKI, pacIipeae/IeHUS 1 00-
MeHa MaTepUaIbHbIX OJIar U yCJIyT, KOTOPhIE BO3HU -
KaloT MeXay cyobektamMu®. Llenb MpoTUBOIIPaBHBIX
nesTHUI B chepe S9KOHOMUYECKHMX OTHOIIEHUIA —
TIPUCBOEHUE «HEN03BOJIEHHOTO». [ToBbIIIIEHHAsT 00-
IIeCTBEHHAsl COIMAJIbHAsI OMTACHOCTh IKOHOMUWYEC-
KOM IPECTYITHOCTU COCTOUT B €€ HEraTUBHOM BJIVSI-
HUM Ha MTHCTUTYTHI OOIIIECTBA, HAPYIIEHUHN YCTAHOB-
JIEHHOTO IMopsiiKa (hyHKIIMOHUPOBAHUSI 9KOHOMUKH,
SIBJISTIONIIEIICS. OCHOBOW TrOCyIapcTBa, KOTOPBIE BBIC-
TYIaIOT B KAYECTBE CYIIECTBEHHOro (hakTopa, BHYT-
PEHHE yTpo3bl 9KOHOMUYECKOIM 0€30I1aCHOCTH PeC-
my6uKn’.

JlaTh 00I1IIyI0 KpUMUHOJOTUYECKYIO XapaKTepuc-
THKY 3KOHOMMYECKO# mpectynmHocTy B bemapycu
HEBO3MOXHO 0€3 ee MpeaBapuTeIbHOM PETPOCIIEK-
TUBHOH OlIEHKU. B ouiinanbHOMi cTaTUCTUKE 0 He-
JTABHETO BPEMEHU TaKUX CBEACHUI He Obuto. JInib B
MOCJIEAHNE TOABI OOIIME MOKA3aTeI 3KOHOMUYEC-
KOI IIPECTYITHOCTH CTaJId MyOJMKOBATHCS B IIEPHO-
JIMYECKOI TieyaTu, B TOM uucie u B razete «Ha cTpa-
XKe» (BemoMcTBeHHOM m3gaHuu MBJ PecryGnuku
Benapychb), 94TO HapsIOy ¢ IPYTMMU UCTOYHUKAMU T10-
3BOJISIET BOCCTAHOBUTH B OOIIMX YepTax KapTUHY pa3-
BUTHSI JAHHOM TPYIIbI pecTyruieHnii B benapycu?.

¢ Conodosnukoe C.A. KpuMuHaibHass S5KOHOMUKA Y HACKIIb-
CTBEHHbIE IIPECTYIUIEHUS IIPOTUB COOCTBEHHOCTH IpaXKaaH;
®oH/I coneiicTBHS MPaBOOXPaH. OpraHaM «3aKOH M ITPaBo».
M.: OHUTH-JAHA: 3akon u npaso, 2003. C. 10—11.

7 I[Iy3ukoe B.B., Ipomosuy A. 1. Yxa3. cou. C. 3—4.

8 Coserckast benopyccus. 11 dpespans 2004 . C. 4; Ha ctpa-
xe. 25 ¢pespans 2005 r. C. 1; Ananuy B.A. Munuuust u 00-
IECTBEHHOCTh Ha cTpaxe mpaBonopsiaka: Ha mpumepe be-
napycu, 1968—1992 rr. / mon pea. H. Y. Mnbunckoro. MH.:
Hagyka i Taxnika, 1993. C. 117; baceuxuii U.H. Tpectyn-
HOCTb: OMNbIT KOOPAWHALIMK ITPOTUBOACUCTBUS: MOHOrpabus /
N.N. baceuxuii, 1.B. Kanensko, FO.JI. CuBakoB; MexBe-
JIOMCTB. KOMMC. T10 60pb0e C MPECTYITHOCTHIO0, KOPPYIIIHEei
u HapkoMaHueii npu Cosete 6e3omacHocty Pecni. benapych,
Akan. MBJI Pecni. benapycb. MH.: Akagemus MBI Pecr.
Bbenapycs: INonurpadodopmnenue, 2001. C. 749—753; [1pa-
BoHapymieHusl B Pecriyonuke benapych. Cratuctnueckuii
cOopHuK. MH.: HallmoHanbHbIM CTATUCTUYECKUIT KOMUTET
Pecnyonuku benapyco, 2012. C. 87—90; IIpaBoHapylieHUs
B Pecnyonuike benapych. Cratuctuyeckuit cOOpHUK. MH.:
HaunoHaabHBIM CTATUCTUYECKUIT KOMUTET PecryOanku
Benapycs, 2015. C. 93-95.
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JAnHaMKKa 5KOHOMUUYECKUX MPECTYIJICHUA.
Ecau B3gTh 32 TOUKY OTCUETA ITOKA3aTeTh SKOHOMHM-
YeCKOIt MpecTyIMHOCTH 3a 1954 1., To ee U3BMEHEeHUsI
BoITIIAAAT TaK. K 1960 1. 00beM JaHHOM pa3HOBHI-
HOCTH TIPECTYITHOCTU CHU3WJICS TTOUTH HAITOJIOBH-
Hy 1 cocTaBMI 55 % oT 6a3oBoro nokasatesis 1954 r.
Bwmecte ¢ TeM B 1958 1. pocT 3KOHOMUYECKHUX Tpe-
crymeHnit coctaBmi 306 %, 4To crielIMaIMCTaMu
00BSICHSIETCS KaK 3aKOHOMEPHOCTh, KOTOPast YCUJIH -
BaJlach pe3yJibTaTaMu IMPOKOU U HeaudbhepeHIIu-
POBaHHOI aMHUCTUM YTOJIOBHBIX IIPECTYITHUKOB OT
27 mapta 1953 1.°

B nocnenyrommx 1961—1970 rr. pe3Kux uamMeHe-
HUI B NMHaMHUKe He HaOmomanock. [lokasaresb
1961 r. k 6azoBomy 1954 r. cocrasun 130,7 %, a
1970 1. — 116,2 %. I1o romam «BCILUIECKOB» 3KOHO-
MMYECKMX TPECTYIUIEHWI TaKKe He HabJIoaioch,
npuyeM abCoIOTHBIE moKa3daTeau 1965, 1966,
1967 u 1968 rr. 66N HIKe pacyeTHOro 1954 1. I1o
UTOTaM JeCATUIIETUS] TeMIT pocTa cocTtaBui 89 %,
CJIeIOBATENIbHO, MPOM3OIIIO CHYXXKEHUE BBISIBIICH-
HBIX DKOHOMMUYECKHUX MpecTyruieHuit Ha 11 %.

B 1971—1980 rr. usMmeHeHUsa OTUHAMUKU BbISIB-
JIEHHBIX SKOHOMUYECKHUX MTPECTYIJIEHUI ObUIH Clie-
nmyrorumu. [lokazarens 1971 1. k 1954 r. cocraBun
119,2 %, a o uroram 1980 r. — 154 %. B uenom 3a
NECSITUIETHE POCT 3KOHOMUYECKUX TPECTYIIICHU I
cocraBui 129 %.

1981—1990 rr. xapakTepru30BaJIMCh POCTOM KO-
HoMmueckux npecryrieHuit. ITokazarens 1981 1. K
1954 1. coctaBun 166,4 %, a 1990 r. K pacueTHOMY
6azoBoMy — 220 %. Ilo utoram AeCATUIETUSI POCT
coctaBui 132,7 %, 4TO HECKOJILKO BbILIE TTOKA3aTe-
JIST IpeanInyIiero mepuona. OnpeaensommnuMn Gpak-
TOpaMu POCTa IKOHOMUYECKOM MPECTYIMHOCTH BbIC-
TyMaJlid MPOTUBOPEUKBbIE TEHACHILIMH MIpolLiecca Ie-
pexoa K pbIHKY, HeHaJiexallee MpaBoBOe PeTyIun-
poOBaHUE HOBBIX 9KOHOMMWYECKUX OTHOLUIEHWM, OT-
CYTCTBHUE HEOOXOIMMOTO KOHTPOJIS 3a AesATEIbHOC-
TBIO HOBBIX 9KOHOMUYECKUX CTPYKTYP.

CylIeCTBEHHBII POCT YMCJIa BBISIBICHHBIX 9KO-
HOMMYECKUX TIPEeCTYIUICHU# Habmomanacs B 1991—
2000 rr. Eciu nokaszatens pocta 1991 r. x 1954 1.
coctasisia 232,6 %, 1o 2000 r. — 511 %. B nenom
POCT BBISIBJICHHBIX 9KOHOMMWYECKHMX MPECTYIUICHUI
Ha 3TOM BpeMeHHOM oTpe3Ke coctaBm 220 %. Han-
0Oosiee pe3Kuil «moabeM» TAaHHOU Pa3HOBUAHOCTHU
MPECTYMHOCTU UMe MecTo B 1994 r. (1o cpaBHEHUIO
¢ 1991 r. Ha 170 %), a Takke B 2000 T., KOrma mo

® Jlynees B.B. IlpectymHocTh XX BeKa: MUPOBBIC, PETMO-
HaJIbHBIe U poccuiickue TeHneHu / B.B.JIynees; UH-T ro-
cymapctBa u npaBa Poc. akan. mayk. M.: Hopma, 1997.
C.62.

cpaBHeHUIO ¢ 1991 1. oH coctaBui 220 %. B 1996 r.
TEMITbl POCTa SKOHOMMUECKUX MTPECTYIICHUM 3aMe-
Juauch u coxpanwiuch g0 2000 r., Kkorma mo cpaB-
HeHuio ¢ 1999 r. mpousomien poct Ha 3 %. Takue
M3MEHEHUS 9KOHOMUYECKOM IPECTYITHOCTH B OC-
HOBHOM OBIJIM O0YCJIOBJIEHBI (DaKTOpPaMH, pedb O
KOTODBIX TIOUIET HUXE.

Cnenyromuii nepuon (2001—2005 rr.) xapakTe-
PU30BAJICS CHIDKEHUEM BbISIBIEHHBIX 9KOHOMMUYEC-
Kux npectyruieHuid. Yxxe B 2001 r. aTOT mokazaresib
K 2000 r. coctasua 78,8 % (—21,2 %), B 2002 r. —
75,1 % (—24,9 %), B 2003 r. — 58,5 % (—41,5 %), B
2004 . — 52,5 % (—47,5 %), B 2005 1. — 43,5 % (—
56,5 %). KonnuecTBO BbISIBJIEHHBIX 9KOHOMUYECKMX
npectymieHuii B 2005 r. cpaBHSIOCH C aHAJIOTUYHBI -
My nokaszatessiMu 1990 u 1991 rr.

Ecim onieHMBaTh COCTOSHME MPECTYITHOCTH 3a
MOCJIeIHKE TISITh JIET, HEOOXOIUMO OTMETUTD YCTOM-
YMBOE CHUXXEHHE OOIIEro KOJIMYeCTBa 3aperucTpu-
POBaHHBIX HpecTyIuleHui B mepuon ¢ 2012 1o
2016 roawl. Tak, B 2013 r. mo oTHoweHuo K 2012 r.
YUCJI0 3apETUCTPUPOBAHHBIX MPECTYIJICHUI YMEHb-
muaock Ha 5,3 %, B 2014 r. — Ha 8,2 %, B 2015 1. —
Ha 5,3 %, B 2016 7. — Ha 9 % K pacueTHOMY 6a30BO-
My 2012 1.

BrI3pIBaeT 00€CIIOKOEHHOCTDh TOT (DakT, YTO Ha
¢doHe CHUXEHMST OOLIEro KOJUYeCTBA 3apeTUCTPU-
POBaHHBIX IIPECTYILUICHUI HAOIIOAAETCSA TCHACHLINS
K YBEJIMYEHUIO YMCJIa 3apEeruCTPUPOBAHHBIX IIpE-
CTYIJICHU! MPOTUB MOPSIIKA OCYIIECTBICHUS BKO-
HOMUYECKOM JeATeIbHOCTU. B MIPOIIEHTHOM COOT-
HOIIICHHUU K OOLIEMY KOJIMYECTBY 3aperUCTPUPOBaH--
HBIX TIPECTYIICHMI T0JIs1 3apETUCTPUPOBAHHBIX IIPe-
CTYIJICHUI MPOTUB MOPSIIKA OCYIIECTBICHUS BKO-
HOMMYECKOI AesTeJIbHOCTU cocTaBisieT: B 2012 u
2013 rr. — 2,4 %, B 2014 r. — 2,7 %, B 2015 un
2016 rr. — 3,0 %'°.

ITprunHBI TOAOOHBIX U3MEHEHMI TPEOYIOT BCe-
CTOPOHHETr0 M3Y4YeHUsI, HAyUHO-TEOPETUUECKOTO
OCMBICJICHHSI M OOBSICHEHUSI C YIETOM M3MEHEHMUS
TIEMCTBYIONIETO 3aKOHOAATEIHCTBA, IIPABOIIPUMEHM -
TeJIbHOW MPaKTUKH, 3(PHEeKTUBHOCTU AESATEIbHOC-
TH TIPAaBOOXPAHUTEIbHBIX OPTaHOB.

CTpyKTypa 9KOHOMUYECKOIl IMPEeCTYIHOCTU B
70-e rr., Hayane 90-X IT. IPOIIIOro BeKa 1 Ha CBpe-
MEHHOM 3Talle pa3BUTHS OOIIECTBA CYIIECTBEHHO
pasHUTCS.

Taxk, yrciio BBISIBJIEHHBIX B 1971 r. mogoOHBIX
IesTHUI ObUIO OTPaHMYEHO IISITHIO OCHOBHBIMU CO-
CcTaBaMU: XUILIEHUEM ITyTeM ITPUCBOCHMS, pACTPaThI,

10 MuHUCTEepCTBO BHYTpeHHMX nent Pecriyonuku Bemapycs:
obmas cratuctuka npecrymienuii. URL: http://mvd.
gov.by/ru/main.aspx?guid=342713 (mata obpamieHus:
10.04.2017).
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3JI0YNIOTPEOICHUS CHAYyKEeOHBIM IOJOXEHUEM
(41,6 % — ynenbHBII Bec BUIA MIPECTYIUICHUS B 00-
1LIei Macce), XxuineHueM myteM kpaxu (14,9 %), cne-
Kkymstieit (12 %), menkum xumenveM (8,8 %), 06-
MaHOM TToKymaTenei (5 %), a Takke APYTUMU XO35Tii-
CTBEHHBIMU npecTyrieHusMu (15,3 %).

B nocienytomem B 1991 r. usMeHeHuii B mepey-
He NPeCTYIIEHUI He IPOU30IIIIO0, OAHAKO YA TbHBIA
BEC OTHEIbHBIX U3 HUX IpPEeTepIiesl CYyIIeCTBEHHBIE
n3MeHeHus. Tak, 3HAYUTEIbHO BO3POCIO KOJIUYE-
CTBO XUILEHUI MyTeM Kpax, YAeTbHbI! BeC KOTOPBIX
coctaBui 35,9 %. B 1o xe Bpemst 10 19,2 % yMeHb-
LIWJIACH JOJIST XUIIEHU IyTeM MPUCBOSHYSI, pacTpa-
THI, 3JIOYIOTPEOJIECHUS CIYKEOHBIM ITOJIOXECHHUEM,
OJIHAKO BO3pOCia J0Js MeaKkux xuiueHuii (13,2 %),
obMaHa mokymareneii (9,4 %), yMeHBIIMIIACH TOYTH
HAMOJIOBUHY IOJIsl APYTUX MPECTYIUICHUIA.

OcobeHHOCTU pa3BUTHS d3KOHOMUKU bemapycu
B 90-e rr. XX Beka, CBsI3aHHbIC B OCHOBHOM C BHe-
JIpEHUEM B ee TKaHb PHIHOYHBIX HA4yajl, COMMPOBOX-
JACh TIPOTUBOPEUUSIMHU, KOTOPbIE 00YCIOBUIN
BO3HMKHOBEHNE HOBBIX COCTABOB IMPECTYILICHUIA,
3aKpeIJIEHHBIX B IEHCTBYIOIIEM YTOJIOBHOM 3aKOHO-
JaTeNbCcTBe. P cocTaBoB ObLIM AEKPUMUHAIU30-
BaHbl, HanpuMep crnekysaius. B 2000 r. mo cpaBHe-
HUIO ¢ 1991 ., yBemuMiIach IOJIsI XUIIEHUN ITyTEeM
3JI0YNOTPEOICHUS CIIYy>KEOHBIMU TTOJTHOMOYUSIMU —
oHa cocTaBuia 25 %. Bropoe MecTo paHXHpPHOTO
psana (16 %) 3aHUMal Takoil cocTaB TIPEeCTYIICHUS,
KaK M3rOTOBJICHUE, XPAHEHHE JIMOO COBIT MOIIETb-
HBIX JIEHET WIM LEeHHBIX Oymar, TpeThblo MO3ULIUIO
3aHUMaNH Kpaxu (14 %), yeTBepTyI0 — MOIIICHHU-
yecTBO (12,9 %). Jlojiss MOBTOPHBIX MEIKHMX XUIIE-
Huii cocraBuia 10 %, 7 % — obGMmaH IokynaTesei,
5 % — B3ITOUHNYECTBO, 2 % — 3710yIIOTPeOICHIE Blla-
CTBbIO WA CITy>K€OHBIMU TToTHOMouusiMu, 0,1 % —
HapylIeHWe MPaBWiI O CAEIKAX C AparolueHHBIMU
MeTaJlJIaMU U KAMHSIMMU.

B pecnybnuke ceronHss KOHOMMUYECKaAsT TIpe-
CTYITHOCTh — 3TO CJIOXHAsl COBOKYITHOCTh COCTABOB
MpecTyIUIeHU, OXBATHIBAEMBIX B OCHOBHOM
1. 24, 25 «[IpecTyrieHus MpoTUB COOCTBEHHOCTH»
u «[IpecTyraeHus MPOTUB MOPsIKA OCYIIECTBICHUS
9KOHOMUUYECKOW IesITeJIbHOCTHU», a TakxXe TJ. 35
«IIpectyrieHus: MPpOTUB UHTEPECOB CIYXKObl» YTO-
JIoBHOTO Koaekca Pecnyonmku benapycs 1999 r.

B cuity 3TOro HeCKoJbKO MO-MHOMY BBITJSIST
CTPYKTYpHBIE U3MEHEHUST SKOHOMUYECKOI MPEeCTyI-
HocTi o uroram 2005 r. Tak, Ha mepBOM MecTe Ha-
XOJIUTCS TAKOM BUJI TIPECTYILIEHUSI KaK M3TOTOBJICHKE,
XpaHEHUE JIMOO COBIT MOMACIbHBIX ICHET WU 1IeH-
HBIX Oymar (24 %), Ha BTOpOM — TIPUCBOEHUE JTMOO
pactpara (11,5 %), Ha TpeTbeM — B3SITOYHUYECTBO
(10,5 %), 3ateM uayt cayxedHbiii momior (9,8 %),
XUIIEHUE MYTeM 3JI0YyIOTPEeOJCHUST CIYKEOHBIMU

rmoaHoMouusaMu (9 %), MormeHHUYecTBO (6,6 %),
HapylIeHUe TIPAaBUJI O CACTKAX C IParolieHHbBIMU Me-
TajuIaMu U KaMHsImu (6,3 %), 310ynorpebiieHue Bia-
CTbIO WM CITY:KEOHBIMU MOTHOMOUYUSIMU (3,8%).

3a 1mociieHre AecATh JIET IepeuyeHb IPecTyIuie-
HUN 3KOHOMUYECKOW HAMPAaBJIEHHOCTU TaKXKe Ipe-
Tepries HekoTopbie u3MeHeHus. B 2015 roay Ha niep-
BOM MECTE€ PaHXHMPHOTO psiia CTOSIT IIPECTYIUICHUS,
CBsI3aHHBIE CO B3gTOYHMYecTBOM (16,5 %), Ha BTO-
pPOM U TpPEeTbeM — TaKMe COCTaBbl, KaK CIy>KeOHBIi
rnoytor u MoueHHuuectso (14,5 % u 14,4 % coor-
BETCTBEHHO), YETBEPTYIO ITO3ULIMIO 3aHMMAET (pajib-
IIMBOMOHEeTHUYECTBO (14,1 %). lonst XulleHuit my-
TEM 3JIOYIIOTPEONICHUSI CIIYKEOHBIMU TTOJTHOMOYMS -
mu cocraBmia 10,9 %, 10,3 % — npucBOeHU Win
pactpar, 6,9 % — HapylleHre IpaBU O CHACIKAX C
IparoleHHbBIMU MeTajutamu, 4,2 % — 3510ymnorpeo-
JIEHWE BJIACThIO WJIW CIYKECOHBIMU MTOJTHOMOYUSIMMU.
Takum odpa3om, 3a 1ecsATh JeT MPAKTUISCKU B T10JI-
TOpa-IBa pa3a yBEJIMYMIOCH YUCIO MPECTYILICHUI,
CBSI3aHHBIX CO B3SITOYHMYECTBOM, BBIPOCJIO UHCIIO
CIYy>KeOHBIX TOMJIOTOB U MOIIEHHUYECTB, B TOXE
BpeMsI yIIeJbHBIN BeC XMILIEHUN MyTeM 3JI0yIIOTpeO-
JICHUsI CJIy>KEOHBIMU ITOJTHOMOUYMSIMU, 3JI0YIIOTPEO-
JICHUI BJIACTBIO MJIU CIYKEOHBIMU ITOJTHOMOYUSIMH
CYILIECTBEHHBIX U3MEHEeHUI He TipeTeprie. Onpene-
JSIOIKUMU (haKTOpaMu TaKUX Mpeodpa3oBaHUU B
PaHXMPHOM PSIAYy KOHKPETHBIX IIPECTYILUICHUI pac-
CMaTPMBAEMOI0 BUA MPECTYIIHOCTH IO UX JOJIe B
0011Ieil Macce MPeCTYMHOCTH BBICTYIAIN HapsIy C
MpolecCaMU U SABJICHUSMU B 9KOHOMUKE CTPaHbI —
MIpaBOIpMMEHUTEIbHASI IPaKTUKa, CBI3aHHAs C
peanu3aneil B TeueHue Oosiee IMOoJyTopa AeCsIT-
Ka JIeT HOpM YTOJIOBHOro Koaekca Pecnybnuku
Benapych 1999 r.

3a aHaIU3UpPyeMbIi IIepuoa 3HAYUTEIbHAS
YacTb XUILEHUI ITyTeM 3JI0yIOTPEeOIeHMS CITyKeO-
HBIMM IOJTHOMOYMSIMUA COBEPLIEHBI B KPYITHBIX U
0c000 KPYIMHBIX padMepax, uyTh 6ojee 1/4 u 1/5 co-
OTBETCTBEHHO, aHAJIOTMYHBIC IMOKA3aTeln U Y Ta-
KOT'0 COCTaBa MPECTYIUICHUS, KaK IIPUCBOCHYE JIN0O
pacTpara.

Crenyet o6paTUTh BHUMaHUE, YTO YUCTIO 0COOO
TSDKKUX MPECTYIUICHUIA B paccMaTpUBaeMoil cepe
nearenbHocTy B 2016 1. mo cpaBHeHmIo ¢ 2013 1. yBe-
JIMYMIIOCH TIPAKTUYECKU B 7 pa3 (0T 3 mpecTyIUIeHUI
B 2013 r. 1o 20 — B 2016 1.)!''. Pasmep ycTaHOBJIEH-
HOTO MaTepHalbHOIO yiiepda mo nejlaM 3KOHOMM-
yecKoil HampaBiieHHocTH B 2016 romy cocTaBuI

' MUHUCTEPCTBO BHYTpeHHUX Aes1 Pecniyoimku benapycns :
obmras cratuctuka mpectymeauii. URL: http://
mvd.gov.by/ru/main.aspx?guid=342713 (mata oOpallieHMsI:
10.04.2017).
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76,9 MiIH GellopyccKux pybJeit, uTo Oojee 4eM B
JIBa pasa IpeBbiiaet nokaszatenu 2015 roma (32 MiH
benopycckux pyoJeit)'2.

OcoOeHHOCTHI0O 3KOHOMUYECKOM ITPECTYITHOC-
TH SIBJISIETCSI BBICOKAS CTEIIeHb JIaTeHTHOCTU. [1po-
BeICHHBIN crienmanuctamMu Akagemun MBJI Pec-
myosku benapych onmpoc pyKoBOIMTEIe OpraHoOB
BHYTPEHHUX JeJI IT0Ka3aj, YTO II0 UX OlLlEHKaM
CKpBITasl 9aCTh 9KOHOMUYECKOM IIPECTYITHOCTU B
3—5 1 6onee pa3 IMPeBBIIIACT 3aPETUCTPHUPOBAHHYIO.
3apyO0exXHBIMU CITEMATMCTAMU BBICKA3bIBACTCS
MHEHHE, YTO JIATCHTHOCTh SKOHOMUYECKHUX IIpe-
CTYIICHMI cocTaBisieT okoio 70 %.

B xpuMUHOJIOTMH CYIIIECTBYIOT pa3IMUHbIC MHE-
HUSI OTHOCUTEJIBHO OMpeeIeHUs JaTeHTHOU Mpe-
CTYITHOCTH, OTHAKO B OOJIbIIIEH CBOEI YaCT OHU CBO-
IITCSI K TOMY, YTO TIOI, JIATEHTHOM ITPEeCTYITHOCTHIO
TTOHMMAETCS He BRISIBIICHHASI M HEYYTeHHAsI TIPECTYII-
HocTb. Tak, Hanpumep, o MHeHUto B.H. Kynpss-
1IeBa JIATCHTHYIO IIPECTYITHOCTh 00Pa3yIoT IIPECTYII-
JICHUS, HE BBISIBJICHHBIE CUCTEMON YTOJIOBHOM fOC-
TULIAU Y TIOTOMY He TTOBJIEKIME TTPUMEHEHUS Mep
HU TOCYIapCTBEHHOTO, HU OOILIECTBEHHOTO MpHU-
HyxaeHuss. C.M. MHIIIaKoB MO JTaTEeHTHOM IIpe-
CTYITHOCTBIO ITOHMMAEeT He3aperuCcTpUPOBAHHYIO
4acTh (paKTUUIECKOMN MPECTYMHOCTH.

ITo HaleMy MHEHUIO, IIPUMEHUTEIBHO K 9KO-
HOMMYECKOI1 IIPECTYITHOCTH, TaKOe OYKBaJIbHOE I10-
HUMaHMNE JIATCHTHOCTU HYKIA€TCSI B KOPPEKTUPOB-
Ke 1 MPEeXIe BCero mMoToMy, YTO IIpaBOHAPYIIEHUS
B paccMaTpuBaemMoi cdepe nesiTeIbHOCTU Hepas-
PBIBHO CBSI3aHBI C HEKOHTPOJUPYEMBIMU 9KOHOMM -
YeCKMMMU IIpolieccaMu, T.€. C TEHEBOM 3KOHOMM-
koii. HanpuMmep, cama aKoHOMUYeCKast AESITEb-
HOCTb CyObeKTa XO3SIICTBOBAHUSI MOXKET OBITh U HE
KPUMUHAJIBHOM, a BOT IECTBUS, HAIlpaBJICHHBIC
Ha COKPBITHE WJIM MCKaXXeHHE HajJorooobiaraemoit
0a3bl, 00pa3yloT COCTaB MPECTYTICHUS.

Heob6xoauMo TakxKe OTMETUTH, YTO JIATEHT-
HOCTb JIUISI 2KOHOMUYECKOI IPECTYIHOCTU UMEET
€CTeCTBEHHYIO IPHUPOAY M BBI3BIBAECT OIpPEACICH-
HBIi MHTEPEC YUYEeHBIX K MCCIECNOBAHMIO TaHHOM
npob6iaematuku ', @akTopoB ITOAOOHOI €CTECTBEH-
HOII JTJaTeHTHOCTH MHOXeCTBO. B KadecTBe Tako-
BBIX MOXHO pacCMaTpUBaTh HECOBEPIIEHCTBO 3a-
KOHOATEIbCTBA, PETYIMPYIOILETO MOPSIIOK OCYIIIe-

12 PykoBomutenb ['YBOII oTBeTH1 Ha BOIIPOCHI KYypPHAJIMC-
toB. URL: http://mvd.gov.by/main.aspx?guid=71273 (mata
ob6pamenus: 10.04.2017).

13 Axaes A.A. T1poGeMbl JIATEHTHOCTH IIPECTYIUIEHUI B ce-
pe 9KOHOMUKU: aBTOped. OuC. ... KaHa. I0pua. Hayk. Ma-
xaukana, 2002. URL: http://www.dissercat.com/content/
problemy-latentnosti-prestuplenii-v-sfere-ekonomikirt (mata
obparienust: 20.06.2016).

CTBJIEHUS] 5)KOHOMUYECKOM eI TeIbHOCTU, HECOBEP-
IIEHCTBO AESITeIbHOCTH MPaBOOXPAHUTEIbHBIX Op-
TaHOB B TAaHHOM HAIIPaBJICHUU, TTOCTOSIHHO U3Me-
Hstoluecs hopMbl U METOAbI BeleHUsl OM3Heca U
T.4. YTO KacaeTcs mpecTyruieHUid MPOTUB MOpsiaKa
OCYIIECTBICHUSI 9KOHOMUYECKOU NeSITeIbHOCTH, TO
MO HallleMy MHEHUI0, OMHUM U3 OCHOBHBIX (PaKTo-
POB, BIIUSIONIUX Ha CTEMeHb JATEHTHOCTU JaHHOTO
BUIIA MPECTYIJIEHU U, IBJISIETCS MPUHATHE SKOHOMMU -
YeCcKU aKTMBHOU YacThIO HaceJIeHMST HEOOXOIUMOC-
TW COBEPIIECHUSI TPAaBOHAPYIICHUI, KaK OJHOTO U3
YCJIOBUM YCTIEIIHOM AesITeIbHOCTU, HAalTpUMep, Mo-
JlydeHUs1 TpuObLIM, 6ECKOHTPOJIBHOCTD U HEMPO3-
PaYHOCTh AEHCTBUI JOJKHOCTHBIX JIUII, CJIOKUBIIH-
ecsl KpMMUHAJIbHBIE CXeMBbI B chepe TOCyTapCTBEH-
HbBIX 3aKyMoK U T.A. [Ipu 3TOM clieayeT yuuThIBaTh,
YTO 3a4aCTYIO MPU COBEPIIEHUU TTOTOOHBIX MPECTYTI-
JICHUII OTCYTCTBYET ITOTEpIIeBIlasl CTOPOHA, a IMpU
B3SITOUHUYECTBE B3SITKOMATEIb HATIPSIMYIO HE 3aWH-
TEPECOBAH B BbISIBJIEHUU MPECTYIIJICHUS, TaK KaK €T0
NEUCTBUST TaKXKE KPUMUHAbHBI.

Bce ykazaHHbBIE 0OCTOSITEIbCTBA JOJIKHBI YUU -
THIBaThCS B BBIOOPE METOJIOB UCCIEOBAHMS JIaTeH -
THOM MpPEeCTYIMHOCTU. B KpMMUHOIOTUM OOIIEeTIpU -
HATBIMU METOJAaMM BBISIBJIEHUS JIATEHTHBIX Tpe-
CTYTUJIEHUI SIBJISIOTCS CJENYIOLINAE: METO IKCIEP-
THBIX OIIEHOK, METOJ COMOCTABUTEIbHOIO aHAIM-
3a CTaTUCTUYECKUX TOKa3aTeseil, MeToll aHalu3a
MaTepuasoB CPEACTB MAacCcOBOW MHGOpPMaUUH,
METOJl aHaJIu3a AaHHBIX YTOJOBHOW CTaTUCTUKU U
KOJIMYECTBA 3asiBJIeHUN (COOOIIEHUIT) O MpecTyIl-
JICHUSIX W TIPABOHAPYIIEHUSIX, COLIMOJIOTMYECKUI
METOI U T.A.

BesycinoBHO, nepeuncieHHble METOAbl MpUMe-
HUMBI U B UCCJIEJOBAHUU JJATEHTHOW MPECTYMHOCTU
B chepe SKOHOMMKHU, OJHAKO HEKOTOPbIE U3 HUX,
Takue Kak, HallpuMep, MEeTO/ 9KCIIEPTHBIX OLIEHOK,
MOTYT JaBaTh 3HAYUTEJIbHYIO TOrPEITHOCTh B pac-
yeTax, MOCKOJbKY HAaWTU KBaJIU(PUIMPOBAHHOTO
9KCIepTa, COCOOHOTO JOJXKHBIM 00pa3oM MpoaHa-
JINBUPOBATh U OMPEACIUTh TCHACHIIUU Pa3BUTHUS
MPECTYIMHOCTU B c(pepe 9KOHOMUKHU, JTOCTATOYHO
CJIOXHO.

Mpbl nosiaraeM, 4To HauboJiee NeiiCTBEHHBIMU
METOAaMM B OMNpeAeeHUN CTEIEeHU JIATEHTHOCTHU
9KOHOMMYECKOM MPECTYIMHOCTH SIBJISIOTCS METOJ
COIMOCTAaBUTEJIbHOTO aHAJIN3a CTATUCTUYECKHMX MOKa-
3aTesieid 1 METOJl aHaM3a JAHHBIX YTOJOBHOMW CTa-
TUCTUKM U KOJIMUECTBA 3asiBJIEHUU (COOOILeHUIT) O
MPECTYIICHUSIX U MPaBOHAPYIICHUSIX.

HexoTopbiMu crieliManucTaMu B LEJISIX YyCTAaHOB-
JIEHUST 00beMOB (haKTUUECKO SKOHOMUYECKOM Mpe-
CTYITHOCTHU TIpeJijlaraeTcsl Takxke U3y4eHue «TeHeBOM
9KOHOMUKM», 000POT KOTOPOI 3HAUUTEJIEH 1 CO3/1a-
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€T peaJbHyl0 yrpo3y 9KOHOMUYECKOI Oe30MmacHoC-
TH CTpaHbl. BMecTe ¢ TeM Ipu olieHKe MacIuTaboB
JIJAaTEHTHOW 3KOHOMMYECKOU MPECTYNMHOCTU CJIEIY-
€T YUUTHIBATh U TAKOW ee MHIUKATOP KakK MOTped-
HOCTh B MPaBOBOH 3alUTe CEKTOPOB SKOHOMUKHU,
KOTOpasi B TIOCJIeAHEe BpeMs BO3PAcCTaeT IO BCEM
HampasJIeHUsIM (B 00J1aCTU XO3SIHCTBEHHOTO, aMU-
HUCTPATUBHOTO, 3KOHOMUYECKOTO U YTOJIOBHOIO
3aKOHOJaTeNIbcTBa). Benb B uaeane B ycaoBUSX CO-
BpEMEHHON 9KOHOMUKHN OCHOBHBIM PEryJISTUBHBIM
pbrlYaroM 3KOHOMUYECKUX OTHOLICHUM JOJIKHBI
BBICTYIIaTh CAMOPETYJISILIUS, LIMBUJIM30BaHHOE MTOBE-
JIEHME YYaCTHUKOB YKa3aHHBIX MTPABOOTHOILIEHU 1
JIpyTHe CPelCTBa.

B Hacrosiee BpeMsi HauboJiee «IOpaKeHBI»
KpUMHUHaIOM (PMHAHCOBO-KPEAUTHAsI CUCTeMa, ar-
POTNIPOMBIIILJIEHHBI KOMILIEKC, chephbl TocOromKe-
Ta ¥ TOProBOTO OOCIYXKMBaHUSI, KOMMepUecKas u
MpeAnpuHUMAaTeNIbcKasl AeSITeIbHOCTh, Ha I0JTI0 KO-
TOPBIX MPUXOIUTCS OO0JIee MOJOBUHbBI BCEX BbISIBJICH-
HbIX 9KOHOMUYECKUX MpecTyruieHuid. Tak, Hanpu-
Mep, €XerogHoe yBeJIMUeHUe KOJMUYECTBA 3aperuc-
TPUPOBAHHBIX CYOBEKTOB MPEANPUHUMATENBCTBA (32
CYeT MHAMBUIYATbHBIX MPEANPUHUMATENEH ), OObsIC-
HSIeTCS JIETKOCThIO, JOCTYNMHOCTbIO U MPOCTOTOM
Mpoliecca peTuCTpalunu cyobeKTa MpearnpuHuMa-
TEJIbCKOU nesitenbHOCTU (B mepuoia ¢ 2012 mo
2014 r. KOJIMYECTBO MHANBUAYAIBHBIX IIPEAIIPUHM-
Marejeil yBenuuuioch Ha 113,3 %).

Pestomupyst BblllleckazaHHOE, HEOOXOAMMO OT-
METUTb, YTO Pa3BUTHE COLIMATbHO-9KOHOMUYECKUX

OTHOIIIEHUI B COBPEMEHHOM OOIIIECTBE TUKTYET He-
00XOIMMOCTh BHECEHMST HEKOTOPBHIX KOPPEKTHPOBOK
B OOLIETIPUHATOE B KPUMUHOJIOTUM TTOHSITUE BKO-
HOMMUYECKOM IPECTYITHOCTH.

PocT nipecTyrieHnii 5KOHOMUYECKOM HampaB-
JIeHHOCTM B Havasie 90-X TomoB MpOILILJIOro BeKa, B
MEepBYIO oYepeab, ObLT 00YCIOBICH IPOTUBOPECUMBHI-
MU TeHACHLMSIMU IIpoliecca Iiepexoaa K pbIHKY, He-
HajuIeXXallyuM IPaBOBBIM PEryJIMPOBAaHMEM HOBBIX
9KOHOMUYECKUX OTHOIIIEHU I, OTCYTCTBMEM HEOOXO-
JIUMOTO KOHTPOJISI 32 ACSITEIbHOCTHIO HOBBIX 3KOHO-
MHYECKUX CTPYKTYP.

CTpyKTypa 9KOHOMUYECKOI MPEeCTyIHOCTU B
70-¢ TT. TIPOIIOTO BeKa M B HACTOSIIEE BPEMS Cy-
IIECTBEHHO PAa3HUTCSI, YTO OOYCJIOBJIEHO NEKPUMMU-
Haju3alueil OTae/IbHBIX IPOTUBOIIPABHBIX JESHUIHA,
BBEICHMEM HOBBIX COCTABOB IIPECTYIUICHUI B YTO-
JIOBHBIN Konmekc Pecnyonuku bemapyces 1999 ., a
TaK>K€ MPaBONPUMEHUTEBHOM MTPAKTUKOM, CBSI3aH-
HOI1 ¢ peanu3alyeil B TedeHUe OoJee MmojyTopa ae-
csTKa JIET HOPM IeHCTBYIOIIETO YTOJIOBHOTO KOAECK-
ca Pecnyonuku bemapyce.

ITpoucxoasinue U3MEHEHUS 9KOHOMUYECKON
MPECTYIHOCTU TUKTYIOT HEOOXOAUMOCTD NaJIbHEe -
1rero 6oJiee yriyOJeHHOIO M3YYEHMS BCEX SIBICHUM,
MPUCYIIUX TaHHOMY CEIrMEHTY IMpPEeCTYIHOCTH, B
TOM YHCJIE C YYETOM T'€OMOJTUTUYECKUX MTPOLIECCOB,
MIPOUCXOMSAIIMX B CTpaHe, M BHIPaOOTKe Ha 3TOM
OCHOBE Mep IpeAyIpeanTEIbHOTO XapaKTepa 1o He-
JOIYIIEeHUI0 KPUMUHAJIM3AIUKU SKOHOMUKHU CTpa-
HBbI B 1IEJIOM.
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BASOBbIE METOAUKWU PACCNEROBAHUA NPECTYMJIEHWUK:
OCHOBAHUS AN ®OPMUPOBAHUS

AnHoTanms. B craThe IpoaHaAM3WPOBAHBEI OCHOBAHUS (POPMUPOBAHUS 0a30BBIX METOAMK PaCCAEAOBa-
HUS npecTynAeHuH. OG0CHOBAHB KPUTEPUY, KOTOPBIMU AOAKHBEI PYKOBOACTBOBATHCS KPUMWUHAANUCTBL IIPU
bopMUPOBAHUU AGHHBIX METOAUK. IIpEANO’KEHBI IIepPCIIeKTHUBHBEIE HAIIPABAEHUS AAABHEUIINX HAyYHBIX UC-
CAEAOBAHUHM B OOAACTH KPUMMHAAMCTAYECKOU METOAMKM PACCAEAOBAHUS IIPECTYIAEHUH.

KaroueBble caroBa: 6a30BbBleé METOAUKH, PACCAEAOBAHUE IIPECTYIACHUH, 3aKOHOMEPHOCTH COBEPIIEHUS
[IPECTYIAEHHUIN, KPUMUHAAUCTHYECKUE HAayYHbIE MCCAEAOBAHMUS.

Marina Vladimirovha KARDASHEVSKAYA,
professor of the department of criminalist
Moscow University of the MIA of Russia

named after Vladimir Kikot,

doctor of legal sciences, professor

THE BASIC METHODS OF INVESTIGATION OF CRIMES:
GROUNDS FOR FORMING

Annotation. The article analyses grounds of formation of the basic methodologies of investigation of
crimes. Criteria that should guide criminologists in the formation of these methods. Suggested promising
directions for further research in the field of criminalistic technique of investigation of crimes.

Key words: basic methods, investigation of crimes, patterns of crimes, forensic scientific research.

CHOBHOM IMPAKTUYECKON 3a1a4eil KpUMUHA-

JIUCTUYECKON METOAUKU PaCCIeIOBaAHUS

MPECTYIUIEHU KaK pa3fesa HayKu KpUMU-

HAQJIVCTUKHA SIBIISIETCSI OOECTIEUEHUE CIIEN0-
BaTeJIe U MO3HABATEJIEH COBPEMEHHBIMUA METOIM-
YECKUMU PEKOMEHIALMSAMU I10 PACCIIENOBAHUIO OT-
JeIbHBIX BUIOB TMpeCTyIieHniH. OqHaKo B yCIOBU-
sTX OOJIBIIIOTO KOJTWYECTBA ACSTHUM, TIPU3HAHHBIX 3a-
KOHOJATEJIEM TPECTYITHBIMU, MMTOCTOSSHHOTO BHECE-
HUSI U3MEHEHWI B NEWCTBYIONIMI YTOJOBHBIM KO-
nekc Poccru, Koraa MOSBISIIOTCS HOBBIE BUIBI TIpE-
CTYIJTIEHU HEBO3MOXHO CBOEBPEMEHHO OOECTICYNTD
MPAaBONPUMEHUTENEH COOTBETCTBYIOIIMMUA METOIM -
YEeCKUMU peKOMeHAalusIMU. Jla v Bpsia T y crieno-
BaTelNel (Io3HaBaTesel), He BCETIa YCIEBAOIINX OT-
CJIEKUBATh U3MEHEHMA B YTOJIOBHOM 3aKOHOIATEIIb-

CTBe, HailmeTcsl BpeMsl Il CAaMOCTOSITEIbHOTO U3Y-
YEHMSI HOBBIX METONMUYECKNX PEKOMEHIAIINIA.
Bonee 40 neT Ha3zan M3BECTHBIN YUEHBIN-KPUMU-
Hayct H.M. Jly3ruH npemioxXus peleHue JaHHOK
Mpo0JeMbl — BblAEJIEHUE OOIIUX METOAWK, MOCBS-
IIEHHBIX BBISIBJIEHUIO OOIINX 3aKOHOMEPHOCTEN B
paccienoBaHUM HECKOJIbKUX BUIOB MPECTYILICHUM
U pa3paboTKe Ha 3TOM OCHOBE CUTYalIMOHHBIX MO-
neseit pacciaenoBanusi'. Kak cripaBeyinBo OTMETUI
B. A. O6pa3noB, n3ydeHre TaKoro poga oOIIMX Me-
TOAWK pacUIMpsIeT A1Uana3oH 3HaHUs ClieaoBaTesel,
MOBBIIIAET YPOBEHb UX MPODECCUOHAIBHOTO Mac-

U Jlyzeun U.M. TIpoGiieMbl pa3BUTHSI METOAMKH PacClieo-
BaHUS OTAEIbHBIX BUIOB IPECTYILUIEHMIT // MeToauka pac-
ciaenoBaHus rpectymieHuit. M., 1976. C. 32—33.
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TepCTBa, TTO3BOJISAET ¢ OobIIeit 3(PPEKTUBHOCTHIO
MIPUMEHSTh PEKOMEHIAIMK, COepKalllMecs B Yyac-
THBIX METoAMKax paccienoBanus’. boaee 10 ner
HaMHM OBUIO IIPEIJIOKEHO UMEHOBATh TAKE METOIM -
KU 06a30BBIMI>,

AHaJIN3 TEOPETUYECKUX MCCIIeI0BaHMI B 00Ja-
CTU KPUMUHAUTUCTUYECKOU METOINUKU CBUIETEb-
CTBYET O POCTE€ Hay4YHOro MHTepeca K (popMUpoBa-
HUIO 0a30BBIX METOIMK PACCICIOBAHUS MIPECTYILIE-
Huii. [IpoBeneHbl HayYHbIC MCCIEIOBAHUS 11O CO3/1a-
HUIO 0a30BBIX METOIMK paCCeOBAHUS XUIICHUN
YyXKOTO MMYIIECTBAa, 9KOHOMUYECKUX IIPECTYILIe-
HU, HACWJIbCTBEHHBIX IIPECTYIUICHUI B CEMbE U T.
1. B To xxe BpeMs y IPOTUBHUKOB Uaeu 6a30BbIX Me-
TOIUK paccjieJOBaHUS MPECTYMJICHUIA BCE BpeMs
BO3HMKAET OIVH U TOT XK€ BOIIPOC: UTO SIBIISICTCSI
OCHOBaHMEM I (pOpMUPOBAHUS O0IIIEH METOTUKHI
pacciieqoBaHus HECKOJIBKUX BUIOB MPECTYTUICHU?

Bormpoc neiicTBUTENbHO MPaBOMEpPHBIU, MO-
CKOJIbKY OT IIPaBMJILHOTO BBEIOOpa BHIIOB IIPECTYII-
JIEHU, 0ObEAMHSIEMBII B €IMHYIO TPYIIY, 110 KOTO-
poii OyayT pa3pabaThIiBaThCs €AMHAsI METOIMKA pac-
cJIeIOBaHUS, 3aBUCUT PabOTOCIOCOOHOCTh ITOM
METOIVKHM, BO3MOXHOCTb €€ 3()(EKTUBHOTO IIPUME -
HEHMSI Ha TIPaKTUKe.

IMonpobyem chopMynrpoBath Kputepuu (op-
MUPOBaHUsI 0a30BOI METOAMKM pacciaeI0BaHusI Ipe-
CTYIUICHWI, KacaloIuecsl €r0 OCHOBAHMUSI.

Bo-miepBbIx, BUABI NPECTYIUICHUI, IS KOTOPBIX
TJIAHUPYETCS CO3aHUE €IMHBIX PEKOMEHIAIIMI 10
pacciieoBaHNIO, TOKHbBI ObITh B3aUMOCBSI3aHBbI.

DTO MOXET 03HAYaTh CJICAYIOIIE BApUAHTHI:

® [IpY COBEPLICHUM OJHOIO BUAA IIPECTYIUICHUIA
OHO MOXET IepepacTu B APYroil Buj (Hampu-
Mep, Kpaxa MOXET IlepepacTi B rpadex, pas-
0ol 1 T.11.);

B Cr10c0o0 JOCTVXKEHUSI IIPECTYIIHOIO pe3y/IbTaTa
BO3MOXEH IIyTEM COBEPIICHUS HECKOJbKUX
pa3HbIX BUAOB MPECTYIUICHUI (HampuMep, He-
3aKOHHOE MPEANPUHUMATEIBCTBO, HE3AKOHHOE
WCTIOJIb30BaHUE CPEAICTB 0003HAYEHUST TOBAPOB
(pabort, ycayr), He3aKOHHOE MCITOJIb30BaHUE
MapKHWPOBOYHBIX 0003HAYECHUI U T.1.);

® pa3Hble BUIBI NTPECTYTUICHUI COBEPIIAIOTCS B
oIpenesIcHHOI 00IIeil 00CTaHOBKE, KOTOpas
00yC1aBIMBaeT JIMYHOCTh BAHOBHOTO, CIIOCO-
Obl MPECTYIUICHU, JIMYHOCTD KEPTBHI IIpe-
CTyIUICHUsI (Hampumep, youicTBa, mpuIrnHe-
HUE Bpela 3I0pPOBbIO, KECTOKOE OOpallleHue

2 Obpasuoe B.A. KpumuHanucTuieckass Kiaccudukauus
npectyrieHuii. Kpacnosipck, 1988. C. 62—63.

3 Cy66omuna M.B. KpuMyuHaaucTnueckue mpoojieMbl pac-
CJIeJOBaHUST XUIIEHUIA 9yXKOro umyinectsa: Jucc ... TOKT.
opua. Hayk. Boarorpan, 2004. C. 41.

C HECOBEPIICHHOJIETHUMU, COBEPIIEHHbBIEC B
cembe). [Ipu aTOM MeTonnueckue peKoMeHaa-
1IMU pa3pabaThIBalOTCS HE IJIsI BCEX BUIIOB Ipe-
CTYIUJIEHU I, BXOISIIIUX B TPYIIY, & TOJIbKO JUIsT
OTIIEJbHBIX UX TTOIBUIOB, COBEPIIAEMBIX B BbI-
nensieMoil obctaHoBke. bazoBasi MeToauka
pacciieoOBaHUs TaHHBIX TPECTYIJIEHUN OTIH -
YaeTcs OT IPYNIIOBOM METOAMKY pacciaeaoBa-
HUS TeM, 4TO B Heil pacCMaTpPUBAIOTCS CUTYya-
IIMY Ha BCEX ITalax paccieJoBaHUs, a HE
TOJIKO Ha MocjenyolieM (Iocjie npeabspie-
HUS OOBUHEHMUSA).

Bo-BTOpBIX, B X0€ paccieq0BaHUs BBIICTEHHBIX
B OTZAEJbHYIO TPYIIITY MPECTYIIEHUI CKJIaIbIBalOTCS
OJIMHAKOBbIE TUTIOBBIE CJIEACTBEHHBIEC CUTYallUU, YTO
COOTBETCTBEHHO MOMPA3yMEBAET TUITMYHBIA aiaro-
PUTM AEUCTBUI CIIEOOBATENS IO PA3pENIEHUIO 3TUX
cutyanuii. ECTeCTBEeHHO, UTO KaKAbIil BUI TTPECTYII-
JICHUI MOXET MMEeTh CBOIO CIElIM(PUKY B TIpoliecce
paccienoBaHus, HO Haau4uWe OOIIel TMTPOTrpaMMBbl
NEVCTBUM CJIeI0BATEIIS TIO3BOJISIET BBISIBUTH 3aKOHO-
MEpPHOCTM pacclieOBaHUs ST BCEM T'PYIbI TIpe-
CTYIUICHUM.

B-TpeTprx, MpOU3BOACTBO CIENCTBEHHBIX -
CTBUA, TIpY BCell mX crieludUKU s Kakaoro oT-
JIEJTLHOTO BUJIA IPECTYIJIEHUI, TOJIKHO MOIYNHSITh-
csI OOIIIMM 3aKOHOMEPHOCTSIM paccielOBaHUs, TIPU-
CYIIMM BCEW TpyIne NpecTyrjaeHui. DTo MoxXeT
OBITh PACCMOTPEHME TOJIBKO TEX CIIEACTBEHHBIX IEH-
CTBMI, B XOJIe TIPOM3BOACTBA KOTOPBIX MOXET OBIThH
pellieHa OiHA U3 BAXKHEUIIIUX 3a/1a4 paccieqoBaHuUsI
(Hampumep, cnocob COBepIIEHUS IPYIIIbI MPECTYII-
JeHu# B chepe SKOHOMUYECKOU AesATeIbHOCTH),
0O TeX, KOTOPbIE MPOBOASATCS B OTHOILICHUM OJI-
HOTO M3 yYaCTHMKOB Ipolecca — 00J1aalolero
HauOO0JIbIIUM 00bEMOM MHMOPMALIUU O IPECTYILIE-
HUW U OT TIO3ULIMA KOTOPOTO MOXKET 3aBUCETH XOI
paccienoBaHusl (HampuMmep, B OTHOILIEHUM TOTep-
neBiero no (hbakTy HaCUJIbCTBEHHOTO MPECTYIJICHUST
B CEMbE).

Takum obpa3om, ocHOBaHMEM (HOPMUPOBAHUS
0a30BBIX METOIMK PACC/ICIOBAHUS BBICTYIIA€T HAJIU-
yye oOLIMX 3aKOHOMEPHOCTE COBEPUIEHUS BCEX
MPECTYIUIEHUIA, BBIIECICHHBIX B TPYMIIbl, U OOIIUX
3aKOHOMEPHOCTEN WX PACCIECTOBAHUS.

Cpasy BO3HMKAET BOMPOC O COOTHOIIEHUU BBI-
JIeJISIeMbIX TPYTITT TIPECTYIUIEHUH C yTOJIOBHBIM 3aKO-
HonaTeabcTBOM. CrienyeT cka3aTh, YTO BCE 3aBUCUT
OT BUJIA BBIIEJSIEMBIX TTPECTYTUIEHU. B HEKOTOPBIX
CJIyJasix, BbIAEISIEMbIE BUIBI MPECTYIJIEHUI BXOAST
B OJIHY IJ1aBY YTOJIOBHOTO Kojiekca P®, HO HU B KoeM
CJIy4ae peyb HE UOET 000 BCEX MPECTYTUICHUSIX, BXO-
ISIIUX B TJ1aBY, MMOCKOJBKY B OOJBIIMHCTBE TJ1aB
PacToIOXXEHbI BUIbI TIPECTYTUICHU, IIPU COBEpIIIE-
HUM KOTOPBIX MPOSIBJISIIOTCS pa3IMuHble KPUMUHA-
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JIMCTUYECKHE 3aKOHOMEPHOCTHU. B mpyrux ciayJasx,
BBbIZIe/IsIEMbIe BUIbI IIPECTYIUIEHU MOTYT OBITh pa3-
MEIIEHBI B pa3HbIX IVIaBaX yroJIOBHOTo Kogekca PO,
B 3aBUCUMOCTH OT OCHOBAHMS UX O0bEIMHECHUS.
Ha namm B3risia, ImepcreKTUBHBIM HaIIpaBIeHU-
eM JaJbHEeNIINX HayYHbBIX UCCIIETOBaHUI B 00J1aCTH
0a30BBIX METOAMK pacciieqOBaHUS SIBISIETCS pa3pa-
0O0TKa METOIMK paccieIOBaHMI IIPeCTYIUICHMI, Xa-
PaKTEepHBIX IS TOM WJIM WHOU C(ephl YeloBedec-
KO JIeSITeIbHOCTU: TTPOM3BOACTBA, OOCITyKMBAHUSI,
yIpaBJIeHUs U T. [I. DTO IMO3BOJIUT KOMIUIEKCHO MO~
XOIMTh K Mpo0JieMaM pacclieloBaHMs, HalleauBas
ciaegoBartesieil (Mo3HaBaTeNei) pacciiefoBaTh He
OJIMH MPECTYITHBIN (HaKT, a MOAXOAUTH K HEMY KaK K
OJHOMY U3 3JIEMEHTOB MPECTYITHOM LIETIOYKHU, YTO
MOXKET CYIIECTBEHHO ITOBJIUSITH Ha KauyeCcTBO pabo-
THI BCEil IMPaBOOXpPaHUTEIbHON cucTeMbl. Hampu-

Mep, €CJIM CJIeIoBaTeNlb (I03HABATeb) 3HAECT TOJb-
KO METOIWKY paccjedoBaHUsS HE3aKOHHOM mpona-
XM HAapKOTUYECKUX CPEACTB, TO OH B XOJE pacciie-
IOBaHUS OymeT coOMpaTh ITOKa3aTeJIbCTBa TOJILKO
daxra coniTa. Eciti ke oH OyzmeT 00ydeH METOIMKE
pacciieoBaHus MPeCTYIJIEHUH B c(pepe He3aKOHHO-
ro 000poTa HAPKOTUYECKUX CPEACTB, TO MPU 3aJepP-
KaHMU COBITYMKA OH 3aJacTCsl BOIIPOCOM, OTKyAa
COBITYMK TTOJTYIMII HAPKOTUKM, TI€ OHU M3TOTOBJIE-
HBI, XpaHWINCh, KaK MEPEBO3WINCH U T.1., T.€. Oy-
JIEeT HaleJIeH Ha paccieOBaHUEe HE €JUHUYHOTrO
daxTa, a Bceil LIETOYKM MPECTYITHOM AesSITeIbHOCTH.
HMMeHHO B 3TOM OCHOBHAasI 1iejib (DOPMUPOBAHUSI
0a30BBIX METOIMK PACCICAOBAHUS IIPECTYTUICHUI —
pacuypeHne Mo3HaBaTeIbHBIX BO3MOXHOCTEH mpa-
BOIIPUMEHUTEJICH 1 YIydIIeHIE Ka4yeCcTBa OOPHOBI C
MIPECTYITHOCTBIO.
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MOXAPHO-TAKTUMECKASI SKCNEPTU3A
KAK CAMOCTOATEJIbHbIM BUA CYAEBHOU 3KCNEPTU3bI

AHHOTHI.[I/ISI. B cratpe IIpepaaraeTCd BBIACANTDH ITOJKAPHO-TAKTHUYECKYIO J3KCIIePTHU3y B OTAeABHBIﬁ BHA.
OHpeAeAﬂeTCH IapeaMeT, OOBEKT, KPYyT BOIIPOCOB U 3aAdd, pelllaeMbIX IIPY HA3HAYEHUHN ITOJKAPHO-TaKTH4YeC-

KoM’ OKCIIEPTU3bI U ee IIPON3BOACTBE.

KAroueBsle CAOBa: MOKAPHO-TAKTUYECKAsT HKCIIEPTU3a, CyAeOHast SKCIEPTH3a, MOKap, yiiepd OT moka-
pa, MOKapHO-TeXHWYECKasi SKCIEPTH3a, TYIIeHWe MoKapa.

Sergey Jurevich KARPOV,
senior lecturer of State fire academy
of EMERCOM of Russia

E-mail: fireexpertman@yandex.ru

FIRE-TACTICAL EXPERTISE AS THE INDEPENDENT KIND
FORENSIC EXPERTISE

Annotation. Prospects for the development of tactical fire-fighting expertise as an independent type of

judicial examination.

The article discusses a proposal for a new form of forensic examination, with prescribed subject, object,
range of issues and tasks in the appointment and manufacture.
Key words: fire and tactical expertise, forensic expertise, fire, fire damage, fire-technical examination.

OJIMYECTBO CYHEOHBIX 3KCIEPTU3, Ha3HaYa-
€MBbIX I10 JIeJIaM O MoXKapax, CBSI3aHHBIX C UC-
CJIEIOBAaHUEM IEMCTBUI MOJKHOCTHBIX JIMII
IIPY TYIIEHWY I10Xapa, €XXeTOMHO YBEeIUIM-
BaeTCsI KaK I10 YTOJIOBHBIM, TaK U T10 TPaKIaHCKUM
JIenaM. B aKCIepTHBIX Kpyrax Takoro poja 3Kcrep-
TH3Bl HA3bIBAIOT NOXAPHO-TaKTUIECKUMM, XOTSI JaH-
HOTO BHIa 3KCIIEPTU3 HET B OOIIEIIPUHSITON Kiac-
cupukauun. Mexny TeM M3BECTHBIC DKCIEPTHI U
ydeHble! 0 MoXapHO-TaKTUYSCKOUM 3KCIIEPTU3E TO-
BOPSIT TaBHO M OIPEHEIISIOT ¢ KaK BUA MHXEHEP-
HO-TeXHMYECKUX 3KCIEPTU3 IS PEIICHUSI BOIIPO-
COB, CBSI3aHHBIX C ACHUCTBUSIMU 10 TYIIICHUIO ITOXa-

' beaxun P.C. KpuMuHanucTuueckas SHLIMKIONeaus. M.:
Merarpon XXI Bek, 2001. 334 c.

POB, TAKTUKOM IMOXAPHBIX MOAPA3AECICHUN U T.II.
[Tpu aTOM ODUTLIMATBHBIN CTATYC TaHHAS AKCTIePTU3a
He MOoJIy4uJia, HO HEKOTOPbIE BOMIPOCH!, OTHOCSILLIM -
ecs K MPEAMETY TaKOM 3KCIIEPTU3bI, PELIAIOTC [IPU
MPOBEACHUM TTOXAPHO-TEXHUYECKON DKCIEPTUSHI.
[Tosryyaercst Tak, 4To MOTPEOHOCTh B HA3HAYECHUM U
MPOU3BOIACTBE MOXAPHO-TAKTUYECKON SKCIIEPTU3BL
€CTh, 2 ODUILIMATIBHOTO CTaTyca KaK CaMOCTOSITEb-
Horo Buaa HeT. CIopbl O BBIACICHUU B OTACJIbHBIN
BUJI CyIeOHOU TMOXapHO-TAaKTUYECKON 3KCIEPTU3HI
WU OTHECEHUE €€ K TOXAPHO-TEXHUYECKOM BEAYT-
cs MaBHO. BelAeneHre B OTOETbHBIA BUI CyAcOHOM
IMOXAapPHO-TAKTUYECKON DKCIEPTU3BI TIPELYCMATPU -
BaeT omnpenesieHue OObEKTa U MPeaMeTa IKCIEPTH -
3bI, Kpyra BOITPOCOB, a TAKXXE Pa3pabOTKU IKCIEPT-
HBIX METOOUK U APYTUX HOPMATUBHO-METOAUIECKIX
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noKyMeHTOB. CyllecTByollas MpakTUKa Ha3Haye-
HUSI CyIeOHBIX 3KCIEPTU3, IPU KOTOPBIX paccMar-
PUBAIOTCST BOIIPOCHI IO OIIEHKE ACHCTBUIA TOKHO-
ctHBIX Ul @IIC MYC Poccun 1Mo TyIIeHHIO IToXa-
pa, MO3BOJISIET, C yUETOM HAKOIJIEHHOTO OMbITA,
MPEIJIOKUTh KCIIEPTHOMY COOOIIECTBY M IpPaBO-
MPUMEHUTENIO BBIIEIUTh B OTAEIbHBIN BUI Cyne0-
HYIO TTOXapHO-TaKTUYECKYIO DKCIepTU3Y.

ITo nenam o moxapax Mmpu HEOOXOAMMOCTH Ha-
3HaYaeTCs MoXapHO-TeXHUYecKas 9KCIepTu3a, B
KOTOPOI paccMaTpUBAIOTCS BOTIPOCHI M UCCIIEMYIOT-
csl 00CTOSITENILCTBA BOSBHMKHOBEHUS T0Xapa, orpe-
NIEJISIIOTCS IPUYMHBI BO3-HUKHOBEHUS TToXapa 1 yc-
JIOBUSI, CITOCOOCTBOBABILIME €TI0 BO3HUKHOBEHUIO.

CyneOHbIe 9KCIIEPTU3BI C YYETOM peIllaeMbIX 3a-
Iad TPATUIIMOHHO? NEJIATCS Ha KIIACCHI, POIBI, BUMIHI,
pPa3HOBUIHOCTH (TTonBubl). [Tpu BeiHECEHUM TTOCTa-
HOBJICHUS (OMpenesieHus) 0 Ha3HAaYeHU CyaeOHOoM
9KCIEePTU3bI JOJKHOCTHOE JIUI0, KaK MPaBUIIO, B
PE30JIIOTUBHOU YacTu MOCTaHOBJIEHUS (orpeaesie-
HUSI) YKa3bIBaET PO WIM BUJ SKCIIEPTU3bI, (HOpMY-
JIMPYET BOIIPOCHI, BIHOCMMBbIE Ha pa3pellieHne 3KC-
nepta. OnpeneneHue BUga CyaeOHOU dKCTIEPTU3BI
SIBJISIETCSl BaXKHBIM aCIIEKTOM TPY BbIHECEHUU IO-
cTaHoBJIeHUs (ompeneneHusi). Bua HazHauaemoi
9KCIIEPTU3BI ONIPEACIISIET MIPEAMET U 0OBEKT DKCIIEP-
TU3bI, KPYT 3a1aBAEMbIX BOIIPOCOB, KBATU(PUKAIIUIO
U KOMITETEHTHOCTb 3KCIEPTa, a TaKke KOMILIeKC
MEPOTNPUSATUIA HEOOXOAUMBIX MPU Ha3HAYEHUU U
TPOU3BOJICTBE CyNeOHOM IKCIIEPTU3HI.

Ha ceronHsiiiHuil AeHb NOPSIAOK TPOU3BOACTBA
CyIeOHBIX 9KCIIEPTU3 PErJIAMEHTUPYETCs] HOpMaMu
YTOJIOBHO-TTPOIIECCYATBHOTO, TPAXXKAAHCKOTO, aMU-
HUCTPATUBHOIO 3aKOHOJATEILCTBA, a TAaKXKe I0JI0-
>XeHUSIMU (benepaibHoro 3akoHa Ne 73 «O rocynap-
CTBEHHOU Cyl1eO0HO-3KCIEePTHOM AesSITEIbHOCTU B
Poccuiickoit ®enepannn» 1 HOPMATUBHBIMA TOKY-
MEHTaMM, MOJTOTOBJIEHHBIMU Ha ero ocHoBe. Bor-
pOCBHI, CBSI3aHHbBIE C OpraHu3aluell TyleH s Mmoxa-
pPOB Ha YpOBHE OpraHa UCMOJHUTEIbHOI BJIACTH,
oTHocsiTcs K komneteHuuu MUYC Poccuu. Haszna-
JaeMble SKCTIEPTU3HI 11O AeJIaM O MOoXKapax OTHOCST-
€Sl K KJIacCy «MHXEHEPHO-TEXHUYECKUE», POLY «I10-
>kapHo-TexHmdyeckue». B cucreme MUYC Poccun, Ha
OCHOBaHWHM KBIM(UKAIIMOHHBIX TPEOOBAHMIA® TSI
COTPYIHUKOB 9KCIEPTHBIX OpraHu3anuii ®eaepanb-
HOU mpoTuBonoxapHoi ciry>xx6e1 MUC Poccuu o

2 Bunun A.M., Maiiauc H.II. CyneGHas sKcIiepTh3a: yueo-
HUK M., 2002.

3 KBanudukalnnoHHble TpeboBaHUs K coTpyaHukam Deme-
pajbHOI1 poTrBonoXxapHoii ciry>k661 MUC Poccuu o crie-
nuanbHocTh «CyneGHast MoXapHO-TeXHUUYECKast IKCIIEPTH -
3a», yrBepxaeHHas 19.09.2011 r. ['maBasiM ['ocynapcTBeH-
HBIM MHCIIEKTOpOM P® 1o noxapHoMy Haa3opy.

cnennanbHOCTU «CyneOHas IToXapHO-TeXHUIeCKasT
9KCIIepTU3a», ObLIO BBEAEHO BOCEMb 3KCIIEPTHBIX
cnenuranuzanuii. MHorue BOIpockl, CTOSIINE MEpe
9KCIIEPTOM 110 JCUCTBUSIM WU O€30CUCTBUSIM IOJI-
>KHOCTHBIX JIMII IIPY OPTaHM3allM TYIICHMS ITOXKa-
pa, IO CBOMM XapaKTepUCTUKAM 1 TEMAaTUKE UCClie-
JIOBaHWH B OOJIbIIEN YACTU HENb3sI OTHECTH K CYIIE-
CTBYIOIIMM Ha JAHHBIM MOMEHT CIICLIMAIN3alISIM.

C y4eTOM CYIIECTBYIOILIETO OMbITAa U aKTyaTbHO-
CTU B Ha3HAUYECHUHU CYIeOHOI ITOKapHO-TaKTUYECKOM
9KCTEPTU3bl MOXHO MPEIJIOKUTDH OTpeaesieHUE
IpeaMeTa U 00beKTa CyneOHOM 3KCIIePTU3EI, a TaK-
K€ KpYyT pelllaeMbIX 3a1ad.

YuuTteiBas cienuUKy pelaeMbIX 3a1a4 K mpe-
MeTY CyIeOHOU MOXXapHO-TaKTUYECKOU SKCIEPTUSBI
MOXHO OTHECTH OOCTOSITeIbCTBA, BIMSIIONIAEC Ha
OpraHM3aIuio TYIIEHUs I0XapoB, yCTaHABJIMBAE-
MbI€ Ha OCHOBE CHELMaJIbHBIX 3HAaHUI B 00JacTH
noxapHoii 6e3onacHoctu. «Ilpedmemom cydebnoii
NOXMCAPHO-MAKMUYMECKOU IKCHepMmu3bl — s6A5A10MCS
006Ccmosimenvcmea, éAusOuUe Ha OPeaHU3auU0 myuie-
HUSL NOJICAPO8, YCMAHABAUBAEMblE HA OCHOBE CReUUdNb-
HbIX 3HAHUL 8 obaacmu noiCapHoil 6e30NaACHOCMUY.

ITpouecc opranu3zanuy TyIeHUs oxapa mpeai-
CTaBJISIET COOOM LIeNbIA KOMILIEKC, BKIIOYAIOIIMMA B
ce0sl MHOXECTBO 3TaroB, OT BBIITOJTHEHUS] KOTOPBIX
B COBOKYMHOCTU 3aBUCUT MPOILIECC TYIICHUS TTOXKa-
pa. Kak nmpaBuio, Ha 3Tamne IMpOeKTUPOBAHUS U
CTPOUTEBCTBA O0BEKTA MPEIyCMATPUBAIOTCS MeE-
POIIPUSITHS, KOTOPBIE B MOCIEACTBMU JOJKHBI CITO-
coOCTBOBAaThH yCIEIIHOMY TYIIEHUIO TToxapa. Ha-
MpUMep, HEKOTOPHIE MEPOIIPUSITUS HATIPSIMYIO BJIM -
SIIOT Ha MPOIIECC TYIIEHMS I1oXKapa, 3TO TaKue Kak:
HaJIM4YMe CUCTEM Hapy>XHOTO MPOTHUBOIOXAPHOTO
BOJIOCHA0OXEHUSI, YCTPOUCTBO JOPOT U MOABE3I0B K
00BEKTY, HAJTMYME MEPOIIPUSITHI HaIlpaBJICHHBIX Ha
OrpaHMYEHME pacIIpOCTpaHEeHUs IToxapa 1 obdecre-
yeHUe Oe3ormacHocTu moneii. Hecobmonenue tpe-
0oBaHMI1 MoxXapHOU 0€30MacHOCTY Ha dTare 3KCI-
JlyaTallM OOBEKTa MOTYT CIIOCOOCTBOBATH BHIBOY
M3 CTPOSI HAPYKHOTO ITPOTUBOIIOKAPHOT'O BOAOCHA0-
KEHUA, a TAKXKE APYIMX CUCTEM, HEUMCIIPABHOCTb
(OTCYTCTBUE) KOTOPBIX MO3BOJIUT PACIIPOCTPAHSITh-
cs moxapy npu ero tyimeHun. O0s13aHHOCTA PYKO-
BoauTessd (COOCTBEHHUKA O0BEKTA) IIPU BOZHUKHO-
BEHUU TT0Xapa mponucaHsl B raBe V @3 694 «I1pa-
Ba, 00SI3aHHOCTY U OTBETCTBEHHOCTh B 00JIACTH TTO-
>KapHOI 6€30IacCHOCTI».

OIHUM M3 OCHOBHBIX 3TAIlOB MCCIEIOBAHUSI
OpraHu3aluy TYIIEHUS ToxXapa SIBJISIEeTCS AesITeb-
HOCTb TTOXXapHBbIX MofpasneneHuii. Ha naHHoM 3Ta-

4 denepanbHblil 3aKoH OT 21 mekabps 1994 r. No 69-D3
«O noxapHoii 0e30IMacHOCTU».
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e aHAIM3UPYIOTCSI 3aKOHOMEPHOCTHU NESATEIbHOC-
TH TI0 TYLICHUIO TTOKapa, B 3aBUCUMOCTH OT TaKTH-
YeCKUX BO3MOXHOCTEH MOXapHbBIX MOApa3acaeHUN
M XapaKTepUCTUKU OOBEKTa.
COOTBETCTBEHHO ITOI NMPEIMETOM CYAeOHOi Imo-
KAPHO-TAKTHIECKO# 3KCIEPTH3bI MBI TIOHUMAaeM 0OJTb-
1LI0M KOMILJIEKC 3aKOHOMEPHOCTEI, KOTOPhIE B COBO-
KYIHOCTU BJIMSIIOT Ha TMPOLIECC TYLICHUS moxapa.
O0BbeKTOM CymeOHO MOXKApHO-TAKTUUECKOMU
DKCIIEPTU3HI SIBJISIOTCS: CUCTeMa OpraHU3aIlMOHHO-
TeXHUYECKOM U TAKTUYECKOM NesITeJIbHOCTH IO Opra-
HU3alMM TYIIEHUS MoXapa, a Takxke MaTepraibHas
00CTaHOBKa Ha MeCTe moxapa, 3a(pMKCUpOBaHHbBIC
1 opOpMIICHHBIE IeICTBUS TOKHOCTHBIX JIMIT yda-
CTBYIOIIIMX B OpraHM3alMU TYLIEHUS Ioxapa, ycTa-
HaBJMBaeMble Ha OCHOBE CIIELMaJbHBIX 3HAHUU U
UCCJIETOBAHUMA.
CraBst BOIIPOCHI TIepel IKCIIEPTOM 10 TTOKapHO-
TaKTUYECKOM 9KCIEePTU3€e, HEOOXOAMUMO OIPEIeINTh
npeaeabl KOMIETEHIMU 9KCIIepTa, YPOBEHb €ro Mo -
roTOBKM. I10 MHEHMIO MHOTHUX CIELIMAIMCTOB, 9KC-
TIePT B 3TOI 00J1aCTH TOJIKCH MMETh BBICIIIEE ITOXKap-
HO-TEXHUYECKOoe 00pa3oBaHueE, OIMbIT PadOTHI B Ty-
LIEHWY MOXAPOB, OpraHM3alMy TYLIEHUS MoXapa Ha
YPOBHE MOXAapHO-CITacaTeIbHOIO rapHMU30Ha. Tak-
K€ HeOOXOIMMO OTMETHUTh, YTO SKCIEPT HOJIKEH
3HaTb TPEOOBAHUS HOPMATUBHO-TEXHUYECKUX JOKY-
MEHTOB B 00JIaCTH OoOecIieyeHusl MoXapHoil 6e30-
MAaCHOCTU M YMETh OIPEAEasATh 00S3aTeJIbHOCTh U
MTOCJIEIOBATEIBHOCTD BBITIOJTHEHMS TPEOOBAHMI 110~
JKapHOU 0€30MaCHOCTH, BIUSIONIMX HA IIPOLIECC DBa-
Kyalluu JIOAei U TyLIeHUs Ioxapa.
CyneOHasl moXapHO-TaKTU4YecKas dKCIlepTu3a
peliaeT ciaenylonue 3aaadm:
B aHaJU3 XapaKTEPUCTUKU OOBEKTa, ero moxap-
HYIO OITACHOCTb, HAJIMYXE U UCIIPaBHOCTb CUC-
TeM IPOTUBONOXAPHON 3aIINTHI HEOOXOTNMBIX
IJIST TYIICHUS TTOKapa, a TakKkKe yIaJeHHOCTb
00BEKTa OT IOKAPHBIX MTOAPA3ACIICHUIA;
® ompeesIcHNE CTETICHN BRITTIOJTHEHUSI MEPOIIPH-
SITUI 110 00€CIICYSHMIO TTOKAPHOM 6€301macHo-
CTH, BIMSIOIIMX Ha 0€30ITaCHOCTH JIIOIe Ha
00BEKTE, MEPOIIPUSTUI HAIIPpaBJICHHBIX HA TY-
ILIEHUE B CJIyyae Moxapa;
® YCTAHOBJICHUE TOCJIEN0BATEILHOCTU AEUCTBUIA
MpU OpraHu3aluy TYLIEHUS M0Xapa;

® ompenesieHue ONnepaTUBHO-TAKTUYECKUX BO3-
MOXHOCTE U JOCTATOYHOCTU TapHU30HA I10-
SKapHOI OXpaHBI TIPH TYIIEHUH ITOXKapa.

OTIUYNTENbHBIMU XapaKTePUCTUKAMM I1OXKap-
HO-TaKTAYECKOM 3KCIEPTU3bl OT APYTUMX BUAOB IO-
KApPHO-TEXHUUECKUX IKCIIEPTU3 SIBIISIIOTCS TJIABHBIM
00pa3oM 00JIaCTH UCCAEAOBAHUSI OOCTOSITEILCTB,
BAUSIIONINX Ha OpPTaHU3alMIO TYLICHUS ITOXapoB,
KOTOpBIE BKJIIOYAIOT B CEO04:

® 33BHCHMOCTbh MEPOIIPUSATUI HAIIpABICHHBIX Ha
0e30MacHyI0 BaKyalldlO U CIIACEHUE JIOACH B
cJlyJae rmoxapa, a Takxke orpaHM4eHre pacmipo-
CTpaHEHUS MOXapa Ha IPOLIECC CIIACCHUS U
TYIIEHUS TT0XKapa;
® 33BUCUMOCTb YPOBHSI 00eCIIeueHsI 00beKTa BO-
JIOCHAOXEHUEM U CPEACTBAMU MOXAPOTYIIIe-
HUS1, TOCTaTOYHBIMU JUIS1 TMKBUAALIMU TTOXAapa;
® 33BHCHMOCTb 00CCIIEUCHHOCTH U COOTBETCTBHSI
MyTeli ¥ MPOe3[0B /s MOXAPHOI TEXHUKU MPU
TYILICHUM T10XKapa;
® 33BUCUMOCTh TAKTUYECKUX BO3MOXKHOCTEH O -
pas3nesieHUi IOXapHOM OXpaHbI IIPU TYLLIEHUU
oXapa;
® 33BMCHMOCTb ONpEAeICHUs pellaloliero Ha-
MpaBJICHUS ¥ TAKTUKH TYIIICHHUS 10XAapa;
® 33BMCUMOCTbD ACHCTBUI (0€31eiCTBUIT) PYKOBO-
JIUTEJIs TYLIeHUS MoXKapa 1 JOKHOCTHBIX JIUII
MOApa3NeICHUI TMOXapHOW OXpaHbl U HACTY-
MUBIIKUX MOCIEACTBUIA;
® 3aBHCUMOCTh JECUCTBUI (Oe3MEeHCTBUI) TOIK-
HOCTHBIX JIUI] OPTAHOB UCTIOJTHUTEIbHOMN U MYy-
HULIUITAIBHOM BJIACTH 10 OPTaHU3ALIMU TYIIIe-
HUS oXapa 1 JIMKBUIALIMYA HACTYITUBIINX IT0-
CJICICTBUIA,
® 3aBUCUMOCTb JeCTBI (0e31eCTBIIT) COOCTBEH-
HUKa 00bEKTa IIPU OpraHU3alu TYLIEHMS MO-
»Kapa ¥ HACTYIMBIIMMM IOCIICACTBUSIMU.
Bormnpocsl, Ha KOTOpble OTBeYaeT IKCIIEPT B paM-
Kax TMOXapHO-TaKTUYECKOU 3KCIEPTU3BI, TOKHbI
HaXOOUThLCA B Ipenesiax ero koMmmneTeHnun. OCHOB-
HBIE TPYIIIHI 3TUX BOIIPOCOB MOTYT (DOPMYIMPOBATh-
cs TaK:
= HeBbInonHeHne Kakux 00513aTeIbHbIX TPeOOBaHMIA
ToXapHOI 6€30MacHOCTU Ha 0OBEKTEe MOIIIA TTO-
BJIMSITH HA OPTAHM3ALIMIO TYIIeHMsI TToxkapa?
= KakuM 00pa3oM MOBIMSIO Ha TIPOLIECC TylIe-
HUS MoXapa HEMCIIPaBHOCTh U YAAJEHHOCTh
WCTOYHMKA IIPOTUBOMOXAPHOIO BOJOCHAO-
KeHus ?
= Morjio 14 ImoapasaeaecHue MoXapHOH OXpaHbI
C y4EeTOM yIaJIeHHOCTU 00beKTa, OCOOEHHOC-
Te TOPOXKHOIO MOKPBHITUS U 3arpy>KEHHOCTHU
TPaAHCIIOPTHBIX MarucTpajeil mpruobITh K MeC-
Ty IOXapa B HOpMaTUBHOE BpeMsi?
= Kakue CWIbI U CpeACTBA FapHU30HA MOXapHOM
OXPaHBI JOCTATOYHBI TSI JIOKATU3ALIMK U JINK-
BUIAIIMY TTOXapa Ha JaHHOM O0beKTe?
® BbUTO TN 1OCTaTOYHO BPeMEHU Y BO3MOXKHOCTH
C MOMEHTA MPHUOBITHS MOXAPHOTO MOApa3/e-
JIEHUST YTOOBI CMIACTH JIIOEH C y4eTOM 00CTOSI -
TEJIbCTB Ha MecTe moxapa?
= Kakye HeBepHbIC AeHCTBUS JOJKHOCTHBIX JIMII
TOXAapHOM OXpaHbI PY OPraHM3aALUY TYILICHUS
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roxapa Ha 00beKTe MOTJIM MPUBECTHU K YBEJIU-
YEHHUIO MaTePUAIbHOTO yiIepba Ha moxape?
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FEATURES OF DISCLOSURE AND INVESTIGATION OF CORRUPTION-RELATED CRIMES

Annotation. The article discusses some of the issues of detection and investigation of corruption crimes.

Key words: the police, corruption crimes.

PaBOOXPAHUTENbHBIE OPTaHbI MPAKTUYECKHU

BCeraa BHOCWJIM BaXXKHbIM BKJIad B IpPaBO-

BOE€ pAa3BUTHUE TOCYHAPCTBA, a TAKXKeE CITO-

COOCTBOBAJIM 00ECITEYEHUIO TTPaBOMOPSIAKA
B Pa3IMYHBIX c(pepax Ku3HeAesTeIbHOCTU. BMecTe
C TeM POCT YPOBHS MPECTYIIHOCTHU, B TOM YUCIIE U
OPraHU30BaHHOI, OTKPBHITO 3aCTaBUJI TOBOPUTH 00
OOIIIECTBEHHO-TIPAaBOBOM (DEHOMEHE KOPPYIILIMU B
CHUCTEeME TPaBOOXPAHUTEIbHBIX OPTraHOB.

Koppymuus nedopMupyeT mpaBOOXpaHUTETb-
HbIE€ OpTraHbl, KOTOPhIE OO BO3ACHUCTBUEM KOPPYII-
LIMOHHBIX MTOCJIEACTBUI TTePECTAIOT BHITIOJHSTD (hyH-
KIIMU GOpBOBI C TIPECTYITHOCTHIO .

Ha npoTtsckeHnM mocaeaHero AecaTUIETUS IIpu
XapaKTepUCTUKE CKIANbIBAIOLIECHCS OOIECTBEHHO-
MMOJIMTUYECKON 1 9KOHOMMYECKOM cuTyaunu B Poc-
CUM C HEU3MEHHBIM MOCTOSTHCTBOM KOHCTAaTHPYET-
Csl HETaTUBHBIN (paKT aKTUBHOTO PacIpOCTPaHEHUS
KOPPYIILIMK 1 YCUJICHHS €€ BHEAPEHMS BO Bce ce-
DBl XM3HEACSATEIbHOCTHA TOCyIapcTBa U OOIIEeCTRa.
Koppynuus mpuobpenna pazmax B MaciuTadax, peajib-

' Tanues T.I. TIpoGaeMBbI BBISIBIICHUS 1 pacClieIOBaHUs B3sI-
TouHMYecTBa // Akagemudeckuii BecTHUK TTAMODVII. Tio-
MeHb: TTAMOBYVII, 2013. Ne 1 (23). C. 96—101.

HO yrpoxatouieii 6e30nacHOCTH TOCyAapcTBa, HOP-
MaJlbHOMY (DYHKIIMOHUPOBAHUIO MyOJIWYHON Bjac-
THW, BEPXOBEHCTBY 3aKOHA, IEMOKPATUH, TTPABaM 4e-
JIOBeKAa M COIIMAJILHOM CIIPaBEIITUBOCTH .
PackpriTiie 1 pacciienoBaHue KOPPYIILIMOHHBIX
MOPECTYIUICHUIA MPeacTaBIIsieT COO0M CIOXHBIN Mpo-
1IeCC, COCTOSIIIAN N3 HECKOIBKUX STAIOB: BBISIBIICHUEC
MPU3HAKOB TMPECTYIUIEHUI U JIUL, UX COBEPIIAIOIINX
WJIM COBEPLIMBLINX; BO30OYXIIEHUE YTOJIOBHOTO JEJIa U
OMepPaTUBHOTO COMPOBOXKICHMS YTOJIOBHOTO eja (10-
KYMEHTHMPOBAHUE); peain3aliusi MaTepuaioB, MoJy-
YEHHBIX B XOJIE OTIEPaTUBHOI pabOThI, K O0ECTIeUeHHE
BO3MeEIIIEHUS yliepOa, MPUIYMHEHHOTO TOCYAapCTRY.
B mporiecce paccieqoBaHus U pacKphITUS Mpe-
CTYTUIEHU KOPPYIIIMOHHOW HAIIPaBICHHOCTH 3a-
NIEICTBOBAHO 3HAYUTEJIBbHOE YUCJIO CHELUATbHBIX
Moapa3aeeHU TPaBOOXPAaHUTEIbHBIX OPTAHOB (YTI-
paBJIEHUS, OTAEIBI, CITYKOBI U 1p.), KOTOPHIE CO31a-
HBbl B CTPYKTYpe OpraHoB BHYTpeHHUX e, Cren-
cTBeHHOTO KoMuteta Poccun, @enepanbHON CITyK-

2 Kucawiii O.A. HexoTopble TpaBOBbIE aCEKThl B3aUMO/IEi -
CTBUSI ONEPATUBHBIX W CIIEICTBEHHBIX TTOAPA3NeIeHUI Op-
raHoB BHYTpeHHUX aen // O6pa3oBanue. Hayka. Hayunsbie
kanpbl. 2017. Ne 3. C. 51—54.
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OBl 6€30MACHOCTU U TPUHUMAIOT HEMTOCPENCTBEHHOE
y4acTve B paccielOBaHUU MPECTYIICHUH KOppyII-
LIMOHHOW HaIpaBJIeHHOCTH.

Pabota mo pacciiefoBaHUIO U PACKPBITUIO TIpe-
CTYIUIEHUIA KOPPYMIIMOHHOW HaIpaBJeHHOCTU OC-
HOBaHa Ha MPUHIIMIIAX MEXBEIOMCTBEHHOTO B3aM-
MOJAECTBUSI, aKTUBHOTO MH(GOPMALIMOHHOTO O0Me-
Ha, IPUMEHEHUs] COBPEMEHHBIX TEXHOJOTUH U
CPENCTB B MpOIIECCe ONEePaTUBHON U CEACTBEHHOM
neareabHocT’. [To MHEHUIO aBTOpa, pacciieIoBaHue
U pacKpbITUE TIPECTYIJIEHU KOPPYIMUIMOHHONW Ha-
MPaBJIEHHOCTU IOJKHO COMPOBOXAATHCS AeTalb-
HbIM TJIAHUPOBAHUEM MEPONPUSITUIA, pa3pabOTKOM
1 TIPOBEPKOM CJIENCTBEHHBIX BEPCUiA, 0a3UPYyIOIINX-
Csl Ha CUHTE3€e MepeJOBbIX HayYHbIX 3HAHUM.

Creuuduka npecTyIieHUi KOppynuUuOHHON
HaIpaBJ€HHOCTU TaKOBa, YTO OOJIBIIIMHCTBO yro-
JIOBHBIX JIeJl BO30YXKIaeTcs Mo pe3yabTaTaM orepa-
TUBHO-PO3BICKHBIX MepomnpusTuii. OnepaTuBHast
pa3paboTka KOppyHLHOHEPOB, MPOBOAMMAs Ollepa-
TUBHO-PO3bICKHBIMU TMOJPA3IEJIEHUSIMU 10 BO3-
OyXIleHUs YTOJIOBHOIO Jejia, MO3BOJIsIeT coOpaTh
Marepuas, OpUEHTUPYIOIIN ClIeqoBaTeNsI B CUTY-
alluy B LIEJIOM U, B YACTHOCTH, B OCHOBHBIX HampaB-
JIeHUsIX cbopa U uKcaluu 10Ka3aTeabCTB, U300-
JINYAIOIIMX BUHOBHBIX. B 2TOl cuTyaluu riraBHas
3a7aya cjieqoBaTeNs] — OLEHUTh UMEIOIIYIOCS OTie-
paTUBHYI0 WH(OpPMaLUIO.

OneHrBasi MOCTYMUBIIYIO ONEPATUBHYIO UHGOP-
MaIuIo, 1IeJIeCO00Pa3HO YOSAUTHCS B TOM, UTO ITPOBE-
JIEHHBIMU OTEPATUBHO-PO3bICKHBIMU MEPOTIPUSTHUS-
MU MPOCJIEKEHbI Y BbISIBIEHbI IPECTYITHbIE CBSI3Y J10J1-
>KHOCTHOTO JIvlia, 3al003PEHHOIO B KOPPYMIIUHU.
Ecnu atoro He caenaHo, 1ieaecoo0pa3Ho IaTh COOT-
BETCTBYIOIIEE MOPYyYEHUE OMNEePaTUBHO-PO3BICKHOMY
MoApa3ieeHUIO TTPaBOOXPAHUTEIbHBIX OPraHOB Ha-
JIEJIEHHBIX CrelMaTbHbIMU MoiHOMourssMu OP/I.

Hepenxo cBemeHUsT O MPECTYITHOM CBSI3M TOJIK-
HOCTHOTO JINIIA C OPraHU30BaHHBIMU MTPECTYITHBIMU
IPYNIKUPOBKAMHU TMOCTYNAIOT B XOJA€ MPOBEACHMUS
OIepaTUBHO-PO3BICKHBIX MEPOMPUSTUIA, pacciieno-
BaHUsI TIpeCTYIMHOM aestenbHocTy 6ana, OII u mpe-
CTYITHBIX COOOIIIECTB.

3 Kysomun M.H. MeTonpl IpeonoieHUs IIPOTUBOAECTBHS
MpU pacciaeqOBaHUU MPECTYIUIEHUI, COBEPILIEHHBIX LA~
MH, MO NOJDKHOCTH OOJIaaloLIMMU MTPaBOBBIM UMMYHUTE-
toM // BectHuk Huxeropoznckoii akanemuun MBJ1 Poccun.
2013. Ne 21. 106—109.

4 [laauesa O.H. Hexotopble METOOUYECKHIE PEKOMEHIALINIA
MO pacciaelOBaHUIO MPECTYIUIEHUIA KOPPYNUMOHHON Ha-
npaBieHHocTH // BectHuk CeBepo-KaBkasckoro rocymap-
CTBEHHOTO TexHW4yecKoro yHuBepcureta. 2012. Ne 1 (30).
C. 164—166.

I1pu 5TOM DOTKHOCTHOE JIMIIO MOXET OBITh Y4a-
CTHUKOM BBISIBJICHHOU MPECTYIMHOM TPYIINIbI U JaXe
€€ OpPraHMU3aToOpPOM, & MOXET UCIOJAb30BAThC IS
BBITNIOJIHEHUS OTAENbHBIX TIOPYYEHUM, CBSI3AHHBIX,
Hampumep, ¢ obecrneyeHueM 0e30IMaCHOCTH Ipe-
CTYIIHOM TPYMIbI, C JIETAJIM3ALMENA U OTMbIBAHUEM
MPECTYMHBIX JOXOA0B. B Takoil cutyauuu cieayet
MPOBEPUTH BEPCUU O TIPUHAMJIEXXHOCTU AOJKHOCT-
HOTO JIMlIa K pa300J1auyeHHOM MPECTYITHON IpyImne,
cobpaTh 10Ka3aTeJabCTBA, M300JIMYAIOIINE €T0 B
CTOBOPE C MPECTYITHUKAMU, a TAKXKE IPOBEPUTH, HE
BBITIOJIHSLJI JIM OH «TIOPYYEHU» IPYTUX ITPECTYITHBIX
TPYIIIIL.

OpHuM U3 HauboJIee BaXKHBIX IIEPBOHAYATIbHBIX
CJIEACTBEHHbIX A€M CTBUI MPU pacCaeIOBAaHUU MTPe-
CTYIJICHUI KOPPYNLIMOHHOW HAIIPaBJIEHHOCTHU SIB-
nsietcst 00bicK. 1o yrojloBHBIM nejlaM JaHHOM Ka-
TETOPUM HEPEAKO MPOBOMASTCS TPYMITOBbIE OOBICKU
MO0 MECTy pabOThl U XUTEJIbCTBA OJHOTO WU HE-
CKOJIBKUX CYOBEeKTOB MpecTyIUieHUs. B 1aHHOM
cllydyae HEOOXOAMMO OIIPEAECIUTh BpeMs €ro Mmpo-
BEIIEHUSI, YTOOBI IMOJ03PEBAEMBIM HE CMOT OKa3aTh
MPOTUBOJEIUCTBUE U Tiepenatb UH(pOpMaIUIO CBO-
UM COOOLIHUKAM.

Kpome Toro, oCo6eHHOCTBIO pacciaeIoBaHUS
KOPPYIMUMOHHBIX IPECTYTUICHUI SIBJISIETCS OKAa3aHUE
MIPOTUBOIECUCTBUS PACCIENOBAHUIO CO CTOPOHBI BU-
HOBHBIX M MX OKPYXEHUS. DTO IIPOTUBOIEICTBUE
BBIPAXXAeTCs B pa3IMYHBIX (DopMax: MOIKYN CBUIE-
TeJIel, YHUUTOXCHUE CIIY:KeOHO JTOKYMEHTAIUH,
¢uznyeckas pacrpana ¢ JIMIAMU, U300JIMYAI0IIUMUA
KOPPYILIMOHEPOB; COKPBITUE UX 3a pyOEeKOM M T.II.

IIpucTtynas K paccaeaoBaHUIO KOPPYILIMOHHBIX
MPECTYIUIEHUN, CJIENOBATENb JOJIKEH INPEABUAETD
BO3HMKHOBEHUE TTOAOOHBIX CUTYallMii U, CBOEBpE-
MEHHO NPUHUMATh MEPHI 10 UX HEUTpPAIU3ALUU.
K TtakuMm MepaM OTHOCSTCS: COXpaHEHHWE TalHBI
CIeACTBUS, M(POBKA YCTAHOBOUYHBIX JAHHBIX JIUII,
U300 IMYAI0INX KOPPYITIIMOHEPOB; CBOCBPEMEH -
HOCTb U3BSTUS CIY>KEOHOI M MHON JOKYMEHTALINH,
SBJISIIOIIEHCS TOKA3aTEJIbCTBOM IIPECTYITHOM A€sI-
TEJILHOCTU KOPPYMNIIMOHEPA; aya NMOPYYEHUS Olle-
PaTUBHO-PA3bICKHOMY MOJIPa3eIeHUIO IO BHIPAOOT-
K€ MEp IPOTUBOAEUCTBUS MPEABAPUTEIBHOMY CJIE]I-
CTBMIO U T.II.

B ciyyae oxazaHus TIpOTUBONEMCTBUSI paccie-
JIOBAHUIO 10 KOPPYILIMOHHBIM MPECTYIUIEHUSIM HE-
00X0aMMO cOOpaTh U MOATBEPAUTH JOKA3aTEIbCTBA-
MM 3TOT (PakT. B 0OBMHUTEILHOM 3aKJIIOUCHUM Ha
HUX HEOOXOAMMO COCIAThCS U MOAPOOHO OIMMCATh
MPEANTPUHSITBIC TTPECTYITHUKAMU MephI*.

IIpakTrKa moka3biBaeT, 4TO 3¢pHEKTUBHOCTD
PACKpBITUS U pacCEeIOBAHUS KOPPYNIIMOHHBIX
MPECTYIJIECHU BO MHOTOM OIIPEAEISICTCS YETKOM
OpraHu3aluen U TAKTUKON POBENECHUS ONIEPATUB-
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HO-Pa3bICKHBIX MEPONPUITUIN U MEePBOHAYATbHBIX
MPOBEPOYHBIX MEPOIPUITUI, HAIPaBICHHBIX Ha
BBISIBJIEHWE W 3aKpernjeHue (pakTUYEeCKMX AaH-
HBIX — CJIeOB MPECTYIMHON NesITeIbHOCTU, OTpa-
KaroUIUX CTIOCOOBI 1eMCTBUIA TPECTYITHUKOB U 00-
CTOSATEILCTBA COBEPUICHUSI UMW KOPPYIILIMOHHBIX
MOCSTaTeIbCTB.

B 3akitoueHue xorenoch Obl cKas3aTh, UTO Tpa-
MOTHOE MPUMEHEHUE cliefoBaTeJIeM Pe3yJIbTaToOB
ONEePaTHBHO-PA3bICKHOM IeSITEIBHOCTY U IIPOU3BOI-
CTBa Ha UX OCHOBAHMU CJIEJCTBEHHBIX AEHUCTBUIA,
MpU BO3OYXXIEHUU U pacciiefOBAaHUM KOPPYITILIMOH -
HBIX TIPECTYIUICHUI, B TOM YHUCJIe, CBSI3aHHBIX CO

B3SITOYHMYECTBOM, MMEET BaXKHOE 3HAUCHUE IS
MPUBJICYCHNST BUHOBHBIX K YTOJIOBHOM OTBETCTBEH-
HOCTHU, TIpeIOoTBpallacT BO3MOXKHOE MpeKpalleHue
YIOJIOBHOIO Jiejla Ha CTaaAuM MpeaBapUTEIbHOIO
CJICICTBUS M OIIpaBIaHUs IIPECTYITHUKOB B XONIE CY-
nebHoro pasouparenbcTBa. [naHupoBaHue paccie-
JIOBaHUSI TOJDKHO OCYIIECTBIISITHCSI COBMECTHO C OITe-
PaTUBHBIMU TOIPA3ACICHUSIMU IIPABOOXPAHUTEb-
HBIX OpPraHOB HaJeJIeHHBIX MoJHoMouuaMu OPII,
YTO TIO3BOJISIET PACIPEAETUTh YCUJIMS IO PACKpPhI-
THIO IIPECTYIUICHUI KOPPYIIIMOHHOM HAIIPaBICHHO-
CTU B 3aBUCUMOCTHU OT (PYHKLIMU JIMHUU AeSITEIbHO-
CTU TIOIPA3ICICHUN.

U3OATEJIbCTBO «HOHUTU-AAHA»

npepnaraeT KOMIJIEKC YCAyr NO U3AAHUIO Y4eOHUKOB, y4eOHbIX NocoOMii, aBTOPCKUX MOHOrpaduin
Temartuka:

ECTECTBEHHbIE HayKW, ryMaHUTapHble Hayku, OOLIECTBEHHbIE HayKu,
IIMPOKas Tematuka, WUCKYCCTBOBENEHWE, MCTOPUSA, MONMTONOMAS, HOPUCTIPYAEHLMS

Tpyapl, BblleAwmMe B CBET B HaleM M3parenbCTee, nojyyaior mmnakT-dakrop PUHLL

B cTroMmocTb U3pgaHus BXOAAT:

= PENAKUMOHHO-U3AATENLCKME YCAYri; = MeyaTb TUPaXa;
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F’EHESUC KOMMbIOTEPHOIO MOAE/IMPOBAHUA B KPUMUHAJIMCTUKE

AnHoTanus. B AaHHOU cTaThbe IPOBOAUTCS ITOAPOOHBIN aHaAW3 CTAHOBACHUS M PA3BUTHS KOMIILIOTEPHO-
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MOAEAVPOBaHUS B KPUMHUHAAUCTUKE.
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Annotation. This article provides a detailed analysis of the formation and development of computer model-
ing in forensic science and examines the basic positive aspects for its application in the investigation of crimes.
A classification of the types of criminalistic modeling, describes the use of software allowing to simulate the
process of investigation, examining the effectiveness of using computer simulation in criminalistics.

Key words: forensic modeling, computer technologies in the investigation of crimes, model, computer

information, algorithm.

C TOYKM 3peHUsT MaTePUATMUCTUYECKOUN nraneK-
THKU, MOJEIMPOBAHNE pacCMaTPUBAETCS KaK OITHO
M3 CPEICTB OTOOPaXKEHMS Y TIO3HAHUS JeCTBUTEb-
HOCTH, CIIOCOOCTBYIOIIEE PACKPBITAIO 3aKOHOMED-
HocTell mpupoabl U obuiecta. Kak MeTon HaydHO-
ro IT03HAHMSI MOACIMPOBAHNE BO3ZHMKIIO B aHTUY-
HYIO 3II0XY ¥ CTaJ0 IIMPOKO IIPUMEHSITHCS YISHBI-
MU U TIpaKTUKaAMMU.

C Havayia XX Beka MOACJIMPOBAHUE CTAJIO CUU-
TaThCs OOILIEHAYYHBIM METOIOM ITO3HaHUsI. Bo MHO-
TOM 3TOMY CIIOCOOCTBOBAJIM Hay4dHBIE TPYIBI psma
aBTOPOB, B KOTOPBIX C MO3UIMI (PUIoco¢r OBLIN
PacCMOTPEHBI €ro 3BOJIIOLMS, @ TAKXKE OTIHEIbHBIE
JIOTUYECKME Y THOCCOJIOTUYECKIE ACTICKTHI.

Kaxxmplii ncciaemoBaTe b Ipy aHAIA3¢ OOIIMPHO-
ro Kpyra Hay4HOM JIUTEpaTyphl IO IpodIeMe MoJe-
JIMPOBaHUSI OTKPBIBACT TSI ceOsI LIEIbIi CIIEKTp 3Ha-
YeHUI TepMUHA «MOJIejIb». B apceHase coBpeMeHHOM
HayKH e[Ba JI1 MOXHO HAlTH eIlie TIOHITHE, KOTOPOe
BCTPEYAJIOCh CTOJIb YaCTO 1 B TaKUX Pa3HBIX 3HAUe-
Husix. Hanbosee Tounyo (popMyaIMpoBKY, 11O Hallle-
My MHeHu10, ipuBonuT B.A. IIITod, KOTOpKIi orpe-
JIEJIVII MOJIEeJTb KaK MaTepUaibHO peaIn30BaHHYIO WIN
MBICJIEHHO IIPEACTaBIEHHYIO CUCTEMY, «KOTOpas,
oToOpaxasi UJIM BOCIIPOU3BOMASI OOBEKT MCCIIeI0BA-
HUS, CIIOCOOHA 3aMEHUTh €ro TakK, YTO €€ U3y4YeHHUe
JaeT HaM HOBYIO MH(MOpMAIIAIO 00 3TOM OOBEKTe»!.

IIpnMeHUTETBHO K UCCIeAyeMO HaMU Te(DUHM -
LMY MTOTYEPKHEM, YTO U3YYEHUE U TIOCTPOCHUE CU-
CTeMBI OCYIIECTBIISIOTCS C IMO3UIUI CUCTEMHOTO
Moaxoaa, B OCHOBE KoToporo, 1o MmHeHu1o P.C. ben-
KMHa, JEXUT pacCMOTpPeHUEe OOBEKTOB KaK CHUCTE-
MBI, YTO OPUEHTUPYET HA PACKPBITUE IIETOCTHOCTHU
00BeKTa, Ha BBISIBICHNE MHOTOOOPa3HBIX TUIIOB CBSI-
3ell ero U B HEM?.

CurcTeMHBI TOIXO0/ ITO3BOJISIET KOHCTaTUPOBATh
OOBEKTUBHBIN XapaKTep CBsI3ed MEXAY MOJAECIbIO U
OPUTMHAJIOM, BBIICIUTh CYIIECTBEHHBIC TUIIBI 3TUX
CBSI3€li, YCTAHOBUTH 3aKOHOMEPHOCTH, B CHIIYy KO-
TOPBIX CBSI3b MEXIY 2JIEMEHTaMU 00pa3yeT 11eJI0CT-
HYIO CHCTEMY.

U Illmoghgp B.A. BBenieHre B METOIOJIOTHIO HAYIHOTO MO3HA-
Hus: yueb. mocobue. JI., 1972. C. 43.

2 Beakun P.C. KpuMmuHanucTryeckas SHIUKIoNeaust. M.,
2000. C. 198.

Henw3st He OTMETUTH, YTO METOI MOJEIMpPOBaA-
HUSI TIOJIyYIJI BeChbMa IIIMPOKOE pacIpoCTpaHEeHUE U
B HayKaX yroJIOBHO-IIpaBoOBOro 1ukia. OH cral uc-
MOJI30BAThCS IJIsI PELIEHUS CaMbIX Pa3HOOOPa3HbBIX
TEOPETUKO-TIPUKIIAAHBIX TTPOOJIEM, B TOM YHCIIE KPU -
MmuHanuctuueckux. Tak, mo mHeHuto T.C. Bouen-
KO, UCTOKM PEKOMEHIALUNA MO MCITOJb30BaAHUIO
MOJIEIMPOBAHMS B CJIEACTBEHHO ITPAaKTUKE BIIEPBBIC
obHapyxuBawTcs B padbotax I'. 'pocca. MEI, B cBOIO
odepenb, YIIOMUHAHUE O IPUMEHEHUU 3TOI0 METO-
Jla HAXOAWM B TPYIaX OCHOBOTIOJIOXKHUKOB POCCHU-
ckoii kpumuHanuctnku B.U. I'pomoBa n U.H. Axmn-
MoBa’. He mpuMeHsIs HeIOCPeICTBEHHO TEPMUHBI
«MOZENb» U «MOAECIUPOBAHUE», OHU PEKOMEHIIOBA-
JIA CIIEAOBATENISIM 110 BO3MOXHOCTH TOYHO BOCCO3-
JaBaTh MpY PaCcCIeIOBAaHUN MBICICHHYIO KapTUHY
MPOU3OIIEAIIET0 COOBITUSI U UCTIONb30BaTh €¢ JUIs
norckKa BUHOBHOro. Takum obOpa3oMm, OHM (aKTH-
YeCKH! BEJIU Pedb O MBICJICHHOM MOIEINPOBAaHUM.
CaM Xe TepMHUH «MOJEIUPOBaHNE» ITOJHOIIPABHO
BOIlleJ1 B KPUMUHAJIMCTUUYECKUI 000POT TOJIBKO B
KoHIIe 70-x — Havasie 80-X IT. POIIUIOro BeKa 0J1aro-
napsi padotam A.U. basinosa, I'.A. I'ycroBa, 1. M. Jly3-
ruHa, M.H. X1bpIHIIOBA.

Hanpumep, U.M. Jly3ruH nucaa o TOM, 4ToO,
HECMOTPSI Ha pa3Indyusl B IIOIXOMAE MCCIIeqoBaTeIeii
K OMNMCAaHMUIO MOACIMPOBAHMS KaK OOIIEHAyYHOIO
MEeTOJa IMO3HAHMS, €T0 CYIIIHOCTb IMTOHMMAETCS Ofl-
HO3HAYHO: TIPU MOAECIMPOBAHUU TSI U3yYEHUsI Ka-
KOro-imbo o0beKTa (Ipolecca, SIBICHUS) UCIIOb-
3yeTcs He caM O00BEKT, a 3aMeIlalolasi ero MoIeb,
KOTOpas SIBJISIETCS CPEACTBOM ITOIyIeHUS MH(pOpMa-
MU 00 00BEKTe-OpUrMHaje, 3aMEHsIeT ero Mpu Io-
CTAHOBKE OIBITOB U B MHBIX II03HABATEJIbHBIX IIPO-
uenypax. ITonb3ysachk puiocodckoil KOHLEIIIUEH
B.A. IlllTtodda, ox chopMynmmpoBa ciaenayoonine oa-
30BBIC TMOJIOXEHMS*:

3 Ipomos B. H. Jlo3HaHWe Y TIPEABAPUTEIILHOE CIICICTBHE (Te-
opusl ¥ TeXHUKA pacciieOBaHUsI TIPECTYTICHWH ): PYK-BO JIJIsT
OpraHoB JO3HAHUSI M HAPOOHBIX ciemoBarteneir. M., 1926.
C. 11; Axumoeé HU.H. KpumuHanuctuka. PykoBoacTBO 1o
YTOJIOBHOU TeXHUKeE U TakTuKe. HoBoe u3a., meperney. ¢ U3.
1925 r. M., 2003. C. 352.

4 JMIyzeun U.M. MopenupoBaHue IIpY pacCieI0BaHUN IIpe-
cryrienuit. M., 1981. C. 5.
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1. OCHOBHBIMM BHJIaMH MOJAEIUPOBAHMS B KpU-
MUHAJIMCTUKE SIBJISTIOTCSI MBICJIEHHOE M MaTepUab-
HO-peann3oBaHHoe. OHM UCTOJIB3YIOTCSI B paccie-
IOBaHWM U MPEICTABIISIOT IPAaKTUYECKUIT MHTEpEC.

2. CUCTEeMHBII ITOIXO0I K 3TOMY METOMy Hayd-
HOTO MO3HAHMS MO3BOJISIET PACWICHUTh Ha OTAC/b-
HbIE 2JIEMEHTBl KPUMUHATUCTUUECKIUE OOBEKTHI-
OPUTHHAJIBI ¥ caMy MOJIEJIb Y U3y4aTh XapaKTep CBsI-
3eil MEeXIy HUMH, a 3aTeM MCCJIeIOBAaTh OTHOIIIE-
HUSI MOJIEJIM M OpUTHHANa, a TaKXe OTHOIICHUS
MOJIEJIN U APYTUX J0KA3aTEJbCTB, YTO TUTTUYHO JJIsT
paccienoBaHUs.

3. C moMoIIip1o Moiesieil BO3MOXKHO O0TOOpaxkaTh
WJIM BOCIIPOU3BOIUTH OOBEKT WJIM OTAEJIbHBIC CTO-
POHBI 00BbeKTa (TIpolecca, SIBJICHUS).

4. B pe3ynbrate U3ydeHUsS] MOIEIN MOXHO I10-
JIYIUTH HOBYIO KPUMHHATUCTUIECKU 3HAYMMYIO MH-
dopmanmio. TakuM 00pa3oM, MOIEIb MOXET OBITh
HWCTOYHUKOM MHGbOPMaIMK, KOTOpasl B paccieaoBa-
HUHU TIPY OIPEACICHHBIX YCIOBUSIX UCITOIb3YETCS B
KayeCcTBEe 10KA3aTeIbCTBA 110 YTOJIOBHOMY IEIy.

5. Bunpl Mozesieit 1 MoAeIMpOBaHUS B KPUMU-
HAJIMCTUKE Pa3iMyaloTcsl B 3aBUCUMOCTH OT KJjlacca
3aKOHOMEPHOCTEI, KOTOPhIM ITOAYMHEHBI MOIC/IM -
pyeMbie 0OBEKTHI, a TAKXKE OT CITOCO00B pean3aliy
5TOr0 METO/a HayYHOTO MO3HAHUSI.

B aToT nepuon MoneaupoBaHue 04eHb aKTUBHO
HAaYMHAET NPUMEHSTHCSI B KPUMUHAINCTUYECKOM
JIeSITEIbHOCTA, OCOOEHHO B CIIEIYIOIIMX HaIlpaBiie-
HUSIX:

1) ipu IpoM3BOACTBE CICACTBEHHBIX ACHCTBUI
JIJISI TIOJTyY€HUsI TOKA3aTeIbCTBEHHOM MH(OPMALIIH;

2) B 9KCIIEPTHOM MPAKTUKE;

3) B onepaTMBHO-PA3bICKHOM IESTEILHOCTH,

4) B OpraHM3allMOHHO-YIIpaBJICHYECKON Aesi-
TEJIbHOCTH, OOecIeYrBalolieii OpraHn3aluio IIpo-
1ecca pacKpbITHS 1 PaccaeIOBaHMS TIPECTYIUICHUIA;

C pazButueM B cepeanHe XX Beka MHGOpMaTu-
KU ¥ KUOEPHETUKY COAePKaHUe MOHSATHI «MOJIE M -
pOBaHUE» U «MOAEIb» 000raTuIoch. C IO3ULNIA K-
OEpHETUKU MOJEJb CTaja ONpPEeAeIsThCSI KaK «(hu-
3uyecKasi CUCTeMa WIM MaTeMaTUYeCcKoe OIUcaHue,
oToOpakalolliee CylIeCTBEHHbIE CBOMCTBA WJIM Xa-
PaKTEepUCTUKM M3y4aeMbIX 0OBEKTOB, IIPOLECCOB
WU SIBICHUI».

IMponomxkast vccnenoBaHue, oOpaTUMCcsl K BOII-
pocy KpMMMHAJIMCTUYECKON KiaccuguKaluy pac-
cMaTpUBaeMbIX AeDUHULINI B paMKaX KPYMUHAIM-
CTUYECKOM CHCTeMAaTHuKM. AHAJINU3 JIMTEPATyPHBIX
HMCTOYHUKOB TI0Ka3aj, YTO UMEIOTCS HaAydHBIC TPY-
IIbI, B KOTOPBIX (h)parMeHTApHO paccMaTpUBAIOTCS

> CnoBaps 110 kubepHeTuke / mon pea. B. C. MuxaneBuua.
Kues, 1989. C. 373.

BOMPOCHI CUCTEMATHU3ALNN MOJIEIIEN IO PA3TIUIHBIM
OCHOBaHUSM. BOJIBIIMHCTBO KPUMUHATUCTOB, OIH-
pasich Ha (pritocodCcKue UCCaea0BaHMs, CATUHOMYIII -
HBI B TOM, YTO MCXOTHBIM OCHOBaHMEM Kiaccupu-
Kalluyd MOJEeJIeH SIBJISIETCS CIIOCO0 MX ITOCTPOCHMSI.
Tak, 1.M. JIy3ruH BeIIENISIET CIEAYIONINE CITOCOOBI
MOJIEIMPOBAHUS U COOTBETCTBYIOIIME UM MOIEIN’:

m ppedmemHoe, UAU MAmMepuarbHo-peaiu308aHHoe

Modeaupoganue;

B J0euKO-Mamemamu4ecKkoe Mo0eaupoeanue;

® KubepHemuueckoe MoOeAUPOBaHUe,;

B MblCAEHHOE MOOeAUPOBAHUE,

B DEeKOHCMPYKUUA.

IMogmepxuBast B 1IeJIOM M3JI0XEHHOE MHEHUE
.M. Jly3ruHa, MBI TTojlaTaéM, 4TO JIOTUKO-KPUMMU-
HaJIMCTUYECKOE U KMOEPHETUIECKOE MOJIEINPOBa-
HUE C TTO3ULIMKA KPUMUHAJIUCTUKYA B 1IEJIOM COBIIA-
JIafOT II0 CBOEMY COACPXAHMIO M UX HE CJIEAYeT OT-
JIENATh OPYT OT Jpyra.

B cdepe opranuzanmu packpbiTUsl U paccieno-
BaHUS MPECTYTUICHUI MOACIMPOBAHUE UMEET LIETbIO
JIOCTVKEHME ONTUMAJIbHBIX pe3yIbTaTOB B OTIIPaB-
JICHUM TPABOCYIWSI M OXpaHe OOIIEeCTBEHHOTO IT0-
psanka. O0beKTaMHU MOICIMPOBAHUS 34ECh MOTYT
OBITh:

a) TIPOIIECChI BBISIBICHUSI, PACKPBITUS 1 pacciie-
IOBaHUS MIPECTYILUICHMIA;

0) cleACTBEHHBIC NECTBUS, ONEPAaTUBHO-pa-
3bICKHBIC ¥ OpraHM3allMOHHBIC MEPOIIPUSITHUS;

B) CJIOXKHBIE SKCIIEPTHHIC MCCIICIOBAHMSI,

T) CTPYKTYypa A0Ka3aTeIbCTB 1O AeIy.

B xauecTBe OMHOTO U3 CHELMATBHBIX TTPUEMOB
MozaenupoBaHusi .M. JIy3ruH BbIACIWI MOAEIUPO-
BaHUe ¢ noMolibio DBM crnocoboB coBepliieHUs
TIPECTYIUIEHUS ¥ IPYTUX OOCTOSITENBCTB NeJia’.

[Tpurembl MogenMpoOBaHUS 3aKIIOYAIOTCSI B CO-
30aHUM MBICJIEHHBIX MOJEJIEN O XapaKTepe Ipe-
CTYIUICHUSI, eT0 IMpUYMHAX, MeXaHn3Me o0pa3oBa-
HUS CJIEIOB, HAlpaBJIIEHUU PACCIEIOBAHMSI; CETe-
BBIX IUIAHOB, 00€CITeUYMBAIOIINX HATJISITHOCTD IIa-
HUPOBAHUS; a TAKKEe MOJSIUPOBAHUE C TIOMOIIBIO
OBM s pelnieHUsl opraHM3allMOHHO-YIIPaBJICH-
YeCcKUX 3a/1a4d ¢ OOJbIIUM 00beMOM UHGOpMALINH,
OIHOBpEeMEHHas1 ObICTpast OLIcHKA KOTOPOU HE MO
cuty yenoBeky. C momorisio 9BM u nHbopmanm-
OHHBIX 0a3 TaHHBIX MOAEIMPYETCS IIporpaMmmMa po-
3bICKa MOA03PEBaeMOro I10 3apaHee pa3paboTaH-
HBIM aJITOPUTMaM.

¢ JIyzeun .M. MopenupoBaHue IIPY paccielOBaHUU IIpe-
crymieanit. M., 1981. C. 5—13.
7 Tam xe. C. 11.
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YHUuBEpCaTbHOCTh MOIEJIUPOBAHUS O0ECTICUN-
BacT pelleHUE 1EJOro psiga KPpUMUHATUCTUICCKIX
3aJa4, K KOTOPbIM OTHOCSTCS®:

® 3371a4a CO3JaHUST MONIEIU, CITOCOOHOM BBICTY-
naTh KakK O0OBEKT KpUMUHAJIUCTIIECKOTO T10-
3HAHUS;

® [I03HAaBaTeNIbHAS 3aJadya B IIPOIECCE MCITOJb-
30BaHUS B KPUMHUHAJINCTUIECKOM MCCIICIOBA-
HUM CO3NAHHON MOJIEIN;

B J0Ka3aTeJbCTBEHHO-WLIIOCTPAaTUBHAS 3a/1a4a;
3aJa4v MH(POPMALIMOHHOIO XapaKTepa, K KO-
TOPBIM, HaIlpUMEP, MOKHO OTHECTH KOAMPO-
BaHME, XpaHeHUE (IT0 TUIMOBOMY JIMOO WHAM-
BUAYaJIbHOMY MPU3HAKY) UH(GOpMaLUU, HEO0-
XOIVIMOI IIJIsI pacCiieOBaHUS TIPECTYTUICHHUS

B 337aYM 9BPUCTUICCKOTO XapakTepa, CBsI3aH-
HBIC C MOJIyICHHEM HOBOTO 3HAHMS ITOCPEI-
CTBOM JIOTUIECKOM TIepepabOTKy MH(GOPMALIT
— MOJIy4eHHUE MOIOJTHUTESIbHON KPUMUHAIIK-
CTUYECKM 3HAYMMOU MHMOPMALINK ITyTeM HC-
CJIeIOBaHUSI UMCIOIIMXCSI TAHHBIX IT0 KOHKPET-
HOMY YTOJIOBHOMY JEIY;

B 337241, OTHOCSIIMECS K IIPOLECCy OpraHu3a-
LIMY ¥ YIIPABJICHMS pacciieJOBaHEM ITPECTYII-
JICHUS;

® 337241 HAyYHO-UCCIEI0BATEIbCKOr0 XapaKTe-
pa (06001IeHNEe CIeACTBEHHON!, SKCIIEPTHOM 1
CyIeOHOM MPaKTUKN), HAaIlpaBJICHHBIC HA pa3-
paboOTKy U BHEIpeHNE KPUMUHATNCTAYCCKIX
METOIMK ITO PACCICAOBAHMIO OTICILHBIX BUIOB
NPECTYIJICHUN.

Kak craenyer U3 BBIIEU3IOXEHHOIO, KOMIIbBIO-
TepHOE MOJEJIMPOBAHNE SIBJISICTCS PA3HOBUIHOCTHIO
MOJEIUPOBAHUS B KpUMUHAIKUCTUKE. OTHAKO MBI HE
pasfaessieM IMO3ULIMIO TeX YIYEHBIX, KOTOPhIE paccMaT-
PMBAIOT €r0 JIMIIb KaK OIWH 13 CIIOCOOOB peann3a-
LIMA OTACJBHBIX MOJIEJIEHl CUCTEMBbI «paccieloBa-
HUE», OCTaBJISAST 0€3 BHMMaHUS BO3MOXHOCTb €TO
OpYMEHEHUS B MOACIMPOBAHUHU Mpoliecca pacciie-
MIOBaHUS B 1LIEJIOM, a TAKXE B TOCTPOCHUU TUITOBOM
1 YaCTHBIX MH(POPMALIMOHHBIX MOAE/ICH ITPeCTyILIe-
HUI, B TOM YUCJIe B chepe KOMIBIOTEPHO MH(POP-
mainuu. B aToM Bompoce Mbl MPUHAMAEM 32 OCHOBY
METOIOJIOTUIECKYIO IUIAT(GOPMY CHUCTEMHOIO U CH-
CTEMHO-JEATEeJIbHOCTHOTO MOJX0/Aa U aHaJIu3a, 3aK-
JIFOYAIOIIYIOCS B TOM, YTO ITOCTPOSHUE TUIIOBBIX a0-
CTPaKTHBIX MOJEAEe MPECTYIUIEHUI ¥ TUITOBBIX IPO-
rpamMM (Mojeleil) pacciieqOBaHUsI COCTABIISIET Sy -
HYIO CUCTEMY, CIIOCOOCTBYIOIIYIO PACKPBITUIO 1 pac-
CJIEHOBAHUIO KOHKPETHOI'O MPECTYIJIeHUSI. DTOT

8 Boaueykxas T.C. Meton MonenMpoBaHUs B KPUMUHAJIUC-
THYECKOI nesTenbHOCTH // KprMuHammcTrKa: ya4eOHUK /
otB. pen. H.I1. SI6nokoB. M., 2005. C. 99—100.

MOAXOJ K KPMMMHAJIUCTUUYECKON AeSATEIbHOCTHU
00YCJIOBJIEH ABYMSI 3aKOHOMEPHOCTSIMU:

1. U3MeHeHUsIMU 00BbEKTa, Ha KOTOPBIA HAIIpaB-
JIeHa IIPECTYITHAsI AeITeIbHOCTh (3aKOHOMEPHOCTSI-
MM IIePeX0/ia €ro U3 UCXOTHOI'O COCTOSIHUS, CJI0XKMUB-
IIErocsl B MOMEHT COBEPIICHMS MPECTYIJIEHUS, B
KOHEYHOE — TOCJIe MPECTYMTHOTO MOCSIraTeIbCTRA).

2. U3MeHeHUSIMM YCITIOBHOM, MUCXOMHOM KPUMM-
HaJMCTUYECKONM MOACIM MPECTYIUIEHUST BILUIOTH 110
pOXAeHUsT M30MOP(HOI MOeau, OMHO3HAYHO CO-
OTBETCTBYIOIIEC MUHYBILIEMY IESITEIbHOMY COOBITUIO
MPECTYIUICHMS, YeM M 3HAMEHYETCSI OKOHYaHME pac-
KPBITUSI TIPECTYILICHUSI.

CHCTeMHO-CTPYKTYPHBIN TTOAXOJ paccMaTpuBa-
€T JIeSITeJIbHOCTh KaK CUCTEMY, 0OeCcTieYnBaeT BhIJIE-
JICHUE €€ 3JIEMEHTOB, IIPOC/IeXKNBAET (DYHKIIMU KaxkK-
JIOTO 13 HUX Y BBISIBJISIET CBSI3U MEXIY HUMU (CTPYK-
Typy cuctembl). [IpencraBnsieTcs, 4TO MCIOIb30BA-
HUE MPUHIIMIIOB U METOJOB 3TOr0 MOJIX0Ja BeChMa
aKTyaJIbHO IIpM aHaJIn3e KaK KpUMUHAJIbHOM, TaK 1
KPUMHUHAJIMCTUIECKOI AesaTenbHOCTU. Ero pesynb-
TaTUBHOCTh ObLIa HEOJHOKPATHO TMOATBEPXKAEHA B
MOCJIEHNE TO/IbI B TTPOLIECCe pa3paboTKU pa3IudHbIX
¢opM TUIIOBOTO MHGOPMALMOHHOIO MOIEINPOBa-
HUSI KaK MPECTYITHOM NesSITeIbHOCTH, TaK U AeSTEIIb-
HOCTH TI0 BBISIBJICHUIO, PACKPBITUIO U paccienoBa-
HUIO MPECTYTUICHUNA.

Hcnonb3oBaHMEe CUCTEMHO-IESATEIbHOCTHOIO
MOAX0Ja MO3BOJISET’:

a) BBIICIUTD B TIPECTYITHOMN ACSITEIbHOCTU TaKUe
BaXKHEUIIME CTPYKTYPHBIE 2JIEMEHTHI, KaK yCTaHO-
BOYHO-MOTHBAIIOHHBIN OJIOK — IIPOrpaMMHO-YII-
paBJIeHYECKUIA 010K — OJIOK BHEIITHETO OIeprupOBa-
HUSI — 0JI0K 0OpaTHOM adpdepeHTalIK 1 aKIIenTopa
JNEUCTBUST — PE3YJIbTAT NESITEIbHOCTH;

0) IIpoCNenUTh UX B3aMOIEHCTBAE U Pa3BUTHUE
oTpaXaTeJIbHbIX, IPUINHHBIX 1 WH(MOPMAIIMOHHBIX
CBSI3€EM;

B) BBISIBUTH YCTOMYMBBIE M 3aKOHOMEPHBIE CBSI-
31 yKa3aHHBIX 3JIEMEHTOB, IOCTPOUTH Ha 3TOH OC-
HOBE TUIIOBYIO MH(POPMALIMOHHYIO MOJIEJIb IIPECTYII-
HOU IesATEIbHOCTH;

T) pazpaboTaTh TUTIOBBIE CIEACTBEHHBIE BEPCUU
M PEKOMEHIAIUM 10 pa3pelleHUIO TUIIOBBIX CIIe.-
CTBEHHBIX CUTYallU, T. €. TUTIOBYIO KPYUMUHAJTIUCTH-
YECKYI0 METOJIUKY.

IIpobaemaM MCHOIb30BaHUSI METOAA KOMITbIO-
TEPHOT0 UMUTALIMIOHHOTO MOAEIMPOBAHMS B KPUMHU -
HaJancTHKe MMocBsgmeHbl padorel B.C. benpuna,
B.B. Bexosa, K.E. 3unuenko, JI.FO. UcmanmnoBoii,
B.B. Kpnuiosa, B.B. ITonosa, A.®. Ponquna, C. . Liet-

® Hwenxo E.II., Koaoun B.A. TunoBast nHGOpMallMOHHAS
MOJENb MIPECTYIIEHNS KAK OCHOBA METOIUKK PACClie10Ba-
nus // TpaBoBeaeHue. 2006. Ne 6. C. 129.
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koBa, E.E. lleaTposa, A.E. YeuetnHa u npyrux. Pe-
3yJbTaTOM WX HAYYHOU AESTEbHOCTH SIBUJIOCH CO-
3IaHUE 1IEJI0TO KJIacCa KOMITIOTEPHBIX UMUTAIIOH -
HO-00yYarolmux NporpaMM KpUMUHAUTUCTUYECKOTO
HazHayeHUs1. Hanbomplryo pacipoCcTpaHEHHOCTD U
M3BECTHOCTb CPEIM YUCHBIX U ITPAKTUKOB MOTYIUIIN
CJIEYIOLINE TIPOTPAMMBI:

1. «CnenoBarenb». [IpenHa3sHaueHa JIsI PaKTH-
YeCcKOTo OOy4YeHUs TI0 TeEMaM, CBSI3aHHBIM C METO-
JIIMKOU pacciiefoBaHUs Kpax, rpabexeli, pa3does, a
TakXe YyTOHOB aBTOTPAHCIOPTHBIX CPENCTB, COBEP-
IIAEMBIX YCTOMYMBOW MPECTYITHOM TPYIIION JIUILI.

2. «YowuiictBo». UMUTHpYyET mpoliecc paccieno-
BaHUS YTOJIOBHOTIO Jiejia 00 YOUICTBE CBIHOM CBOE
MaTepy U3 KOPBICTHBIX TTOOYXKIECHWA.

3. «Paker». OpueHTHpOBaHA Ha (DOpMUPOBaHUE
YMEHU Y HaBBIKOB PACCJIENOBAHUS €T O MPECTYII-
JICHUSIX, COBEPIIEHHBIX OpPraHU30BaHHBIMU TIpe-
CTYMTHBIMM TPYIIIAMU.

4. «Mupax». Mcronb3yeTcss mpu IpaKTUIeCKOM
OTpabOTKe Y4eOHBIX BOMPOCOB, CBA3AHHBIX C KOMII-
JIEKCHBIM HMCIIOJIb30BAaHMEM CUJI I CPEACTB IIpU pac-
KPBITUM U pacciiefOBaHUM Pa30OMHBIX HaMaaeHUA
1 OaHAUTU3MA.

5. «PaccienoBanne m3HacWIJIOBAHUI».

6. «PaccienoBaHe KOMITBIOTEPHBIX MPECTYT-
JIEHUA».

7. «PaccneqoBaHue TOPOXKHO-TPAHCIIOPTHBIX
NPECTYIJICHUIA».

ITo nmoBoay M3/10XEHHOTO aKIIEHTUPYEM BHUMA-
HHME Ha TOM, UYTO TPAAULMOHHBIC BUAbI MOAEIUPO-
BaHUsI HE TTPOTUBOTIOCTABIISIIOTCSI KOMITBIOTEPHOMY.
HaoGopoT, noMuHuUpylolleil TeHACHLIMENH CeromHs
SIBJISIETCSl B3aMMONPOHUKHOBEHHUE BCEX BUIIOB MO-
NIeJIMPOBaHYSI, CUMOMO3 pa3INnIHbIX MTH(OPMAILIMOH-
HbBIX TEXHOJIOTUI B 00JIaCTU MOAEJUPOBAHUSI, OCO-
OEHHO 7151 CJIOXKHBIX MOJEJIMPYEMbIX 00BEKTOB (CH-
creM). Tak, UMUTALIMOHHOE MOJIEIUPOBAHKE BKIIIO-
yaeT B ce0s1 KOHIENTyaIbHOE MOJEIMpoBaHue (Ha
paHHMX 3Tanax (GOpMHUPOBAHUS UMUTAIITMOHHOMN
MOJesIn), IOTMKO-MaTeMaTuueckoe (BKJIYasi MeTo-
JIbl UICKYCCTBEHHOTO MHTEJUIEKTa) — JIS LieJielt onu-
CaHUS OTAENBHBIX MOJACUCTEM MOJIEIN, a TAaKXKe B
npoiienypax oOpaboTKM U aHanu3a pe3yabTaToB Ka-
KOro-Jin00 3KCIEPUMEHTa U MIPUHSITUS PEUICHUI;
TEXHOJIOTHS TTPOBEIEHUSI, TUIAHUPOBAHUS DKCIIEPU -
MEHTa C COOTBETCTBYIOIIMMHU MaTeMaTUYeCKUMU
MeTO/laMU TpMBHECEHA B MMUTALIMOHHOE MOJEM-
poBaHue U3 (HU3NYECKOTO (HATYPHOTO) MOIEIUPO-
BaHUS; HAKOHELl, CTPYKTYPHO-(QYHKIIMOHAIbHOE
MOZEIMPOBAHUE UCIIOJb3YETCs MPU CO3AAHUU CTpa-
TUPUIIUPOBAHHOTO OMUCAHUS MHOTOMOJIEJIbHBIX
KOMILJIEKCOB.

Ha ocHoBaHMYM M3JI0KEHHOTO MOXHO CHIeJiaTh
BBIBOJI, YTO KOMITHIOTEPHOE MOJAEINPOBaHNe d3(PPeK-
TUBHO MCIIOJIb3YETCSI B KPUMUHAJUCTUUECKUX 1Ie-
JISIX, SIBJISIETCSI TMIEPCIIEKTUBHBIM U TpeOyeT Gosiee
MPUCTATILHOTO U3YYEHMSI CO CTOPOHBI YYEHBIX KpU-
MUHAJIUCTOB.
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O TEPMUHE «3JIEKTPOHHO-LIUDPOBBIE CJIEAbI»

AnHoTanms. B cTraThbe NpoaHaAU3UMPOBAHBI MOHATHE «KOMIBIOTEDHAasg HMH(MOpMAaNua», IIoKa3aHa HeKOp-
PEKTHOCTb AQHHOTO CAOBOCOYeTaHUs. [IpoaHaAn3MpOBaHBl BO3MOJKHEIE HA3BAHUS U3MEeHEHUU AQHHBIX, Xpa-
HSMIUXCS B IAaMSITH KOMIILIOTEPHBIX YCTPOMCTBA, BO3HUKAIONIUX B PE3YABTaTe IIPECTYIHOU AESITEABHOCTH.
BricKazaHO MHeHMe, 4TO Hanboaee TOUHBIM IO CMEBICAY Ha3BaHMEM TaKUX U3MeHeHHM OyAeT CAOBOCOYeTa-
HHUE «IAEKTPOHHO-IU(POBLIE CAEABI».

KharoueBble CcAOBa: KOMIIBIOTEPHI, KOMIIbIOTEpHas HMH(MOpMaNMsa, pacCAepOBaHUe IPeCcTyNAeHUM, AaH-
HBle, XpaHAIIUeCsS B PA3AMYHBIX 3A€KTPOHHBIX YCTPOMCTBAX, MH(MOPMAIIUOHHBIE CAE€ABl, OMHApPHBIE CAEABI,
KOMIIBIOTEPHBIE CAEABl, BUPTYAaAbHBEIE CA€ABI, KOMIIBIOTEDHO-TEXHHUYECKHE CAEABI, 3A€KTPOHHO-IU(MPOBHIE
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ABOUT THE TERM «DIGITAL FOOTPRINTS»

Annotation. The article analyzes the concepts of computer information, shows the incorrectness of the
phrase. Analysis of possible name changes for the data stored in the memory of the computer device
resulting from criminal activities. Suggested that the most accurate meaning of the title of such changes will

be the phrase «digital footprints».

Key words: computers, computer information, the investigation of crimes, the data stored in various
electronic devices, information marks, binary marks, computer marks, virtual tracks, computer-technical

traces, digital traces.

HACTOSIIIEEe BPeMST KOMITBIOTEPU3aLIsI IPOY-
HO BOIIIJIA B HAIITy XXN3Hb. KOMITBIOTEpHI 00-
JIETYaloT U YCKOPSIIOT HAIITY KU3Hb, Iejiast ee
oonee apdpekTuBHON. Pa3BUTHE 3IEKTPOHU -

KU 1 MUHUMU3ALUS PAa3IMYHBIX 3JIEKTPOHHBIX YCT-

POICTB, COCTABISIOIINX KOMIThIOTED ITO3BOJIMIIUA EMY

MMPOHUKHYTh B CaMble pa3lW4yHble 00JIACTH Halle

KU3HU. B COBPEMCHHOM MUPE KOMITBIOTCPHU3HUPOBA-

HbI MTPAKTUYECKU BCE CTOPOHBI YeJOBEUeCKON aes-
TeJabHOCTU. KOMMBIOTEPHI UCTIONB3YIOTCS HE TOJIb-
KO KaK CaMOCTOSITeJIbHbIE OTAC/IbHBIC YCTPOMCTBA,
HO U KaK COCTaBJISIIOLLME APYTUX YCTpocTB. Y 1u1st
PacKpbITUSI U pacciefoBaHUs MPECTYIUIEHUI Bce
yalle MCIOoJIb3YI0TCS JAaHHbIe, XpaHsIIuecs B pas-
JUYHBIX 3JIEKTPOHHBIX ycTpoiicTBax. MMelorcst B
BUIY TaHHBIE O KAKUX-JIMOO MaHUTTYJISIIUSX, COBEP-
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IIEHHBIX C TTOMOIIBIO TAHHOTO 3JIEKTPOHHOTO YCT-
pOMCTBa, HAIIpUMEP, B COBPEMEHHBIX CPEACTBAX Te-
JIe(hOHHOU CBSI3U XpaHUTCSI MH(POPMALIMS O COEaU-
HEHUM C KaKMM-JI100 a0OHEHTOM, IOJIydeHHBIE
CMC coo06iieHusI, B yCTPOCTBAaX, MO3BOJISIOIINX
BBIMTU B MHTEPHET XPAaHUTCSI MH(OpPMAIMs O caii-
Tax, Ha KOTOpbIE 3aXOIWJI OrepaTop, B KOMIbIOTEP-
HBIX (paiiyiax XpaHUTHCSI BPeMsI UX CO3IaHUsI, N3ME-
HEHMS ¥ 00pallleHNusI K HUM | JIp.

OTU JaHHBIE YaCTO HA3bIBAIOT KOMITbIOTEPHOM
nHpopmaimeii. B yactHocTH, B YTOJIOBHOM KOJEK-
ce Poccuiickoit ®enepaumu cr. 272 YK P® Hazbl-
BaeTcs: «HempaBoMepHBIi TOCTYN K KOMITBIOTEPHOM
nHdopmatmn». M3 mpuMeyaHus K 3TOi cTaThe Clie-
JyeT, 4TO TIOJ, KOMIBbIOTEPHOI MH(pOpMaLIUen cie-
IIyeT MOHUMATbh «CBeIeHUs (COOOIICHMSI, TaHHbIE),
MpencTaBieHHbIE B (popMe 2JIEKTPUISCKUX CUTHA-
JIOB, HE3aBUCHMO OT (POPMBI MX XpaHEHUsI, 00padboT-
KU U Tiepefayn».

YrorpebiaeHue CIIOBOCOUYETAHUS «KOMITBIOTEP-
Hasl uHMoOpMaIusI» He COBCceM KoppeKTHo. MHpop-
Mam1us (OT JIaT. informatio) — «pa3bsiCHEHWE, IPea-
CTaBJICHUWE, MOHSTUE O Y.-JI.», OT JaT. informare —
«IIpuaaBaTh Bul, (opmy, oOydaTh; MBICIUTh, BOOO-
paxaTb».! I3 aTOTO CNiemyeT, 4To MHGOpMAaIUs — 3TO
HE 4YTO-TO MaTepUaJIbHO CYIIECTBYIOIIEE, 3TO pe-
3yJbTAT BOCIPUSITUSI, OLIEHKU YEJIOBEKOM YETo-
00, YTO OH BOCIIPUHUMAET.

BcnenctBue 3T0ro roBOpUTh O KOMITBIOTEPHOI
nHpopMalMK, KaK 00 nHOpMaIIUK, comepxKaleii-
cs B KOMITbIOTEPE, aHAJIOTUYHO MUChbMEHHON WH-
dopManu, coaepKalieiicss B pyKOIIMCHOM JTOKY-
MeHTe, (poTorpadmuecKoit MHGOpMAaILINN, CoaepXKa-
meiicss B poTtonsodpaxkeHUn u T.01. [1ogoOHbBIE BBI-
paXeHUs BCTpevaloTcsl B COBpeMeHHOM s13bike. Ho
B CTPOTOM CMEICJIE OHU He BepHBI. [10CKONBKY U B
KOMIIBIOTEpE, ¥ B PYKOIIMCH, 1 Ha (hoTorpachum HET
nHpopMauuu. EcTb onpeneseHHble U3MEHEHUS,
MPOU3OMIEAININE B COCTOSHUM TOTO UJIU UHOTO
00BEKTa B pe3yIbTaTe AeiICTBUI YeIoBeKa M MHO-
ro Bo3aelicTBusA. MI3MeHeHMSI B COCTOSTHMU OJI0Ka
MaMsITU B KOMIIbIOTepe (MOSIBICHUE 3JEKTPUIECKO-
To 3apsila B OTHOM MECTE€ W €T0 OTCYTCTBUE B IpYy-
TOM MECTe), UI3MEHEHUsI B COCTOSIHMH JIMCTa OyMaru
(TmosiBeHre 3HAKOB ajhaBUTA Ha €r0 MOBEPXHOC-
™). A nH(bOopMaIYs TMOJyJaeTcs YeJIOBEKOM B pe-
3yJIbTAaTe BOCHPUSITUS W OLIEHKU TUX U3MEHEHUI.
Jla 3TO BOCIHPMSITHE MOXET ObITh HEIOCPEACTBEH-
HBIM (OpraHamMuy 4yBCTB 4eJIOBeKa, HaIlpuMep, Ija-
3aMM ), MOXKET OBITh U OTTOCPEIOBAHHOH (C TOMOIIIBIO
TOTO Xe KOMITbIOTepa), HO OHM (MU3MEHEeHMsI) Bceraa

' BukucnoBapp [DHeKTpOHHHIN pecypc]: https://
ru.wiktionary.org/wiki/ ([Jata oopamenus: 04.05.2017).

OLICHMBAIOTCS Y€JIOBEKOM. Pe3yabTaToM OLICHKM U
SIBIISIETCST MH(MOPMAIIHSL.

BcneacTBue 3TOro roBOpUTH 0 «KOMIBIOTEPHOM
nHpopMaLUN», XpaHIIIEHCcS B KOMIIBIOTEPE 110
KpaifHeil Mepe HETOYHO. B KomIbioTepe XpaHsTCs
JlaHHbIe, a He nHpopManus. M1 COOTBETCTBEHHO €CTh
CMBICJI TOBOPUTH O «JTaHHBIX, XPAHSIIIUXCS B KOMITb-
0TEpE>.

DTN JmaHHBIe UKCUPYIOTCS B IUPPOBBIX KOM-
MBIOTEPHBIX YCTPOMCTBAX C TIOMOIIBIO HATTUYWS WU
OTCYTCTBUSI B OTIPEICJIEHHBIX MECTAX DJIEKTPUYECKO-
ro 3apsiga. OHM IpeACTaBIeHB B IBOMYHOM KOJIe.
B nporecce paGoThl ¢ 3JI€KTPOHHBIM YCTPOMCTBOM
MPOMCXOIUT U3MEHEHUE 3TUX AAHHBIX, UX YHUUYTO-
XeHUe, KonupoBaHue, 6jiokupoBaHue. Ecnu maH-
HbIe, OBUIM M3MEHEHEI B IIpOLIeCCe MPEeCTYITHOMI ae-
SITEJIbHOCTHU, TO MX C MOJHBIM IIPaBOM MOXHO Ha-
3BaTh ciegaMu npectyruieHus. (boibimHCTBO yUe-
HBIX B TOH WJIM MHONW MOIU(pUKALMU IOI CIACAOM
MPECTYIJICHUS IOHUMAIOT «...MaTepUabHbIE U UJe-
aJIbHbIe OTOOpakeHUsI COOBITHS, ITOIJIEXKAIIETO pac-
CJIeJOBaHUIO»?).

B xpuMuHanuCcTUKE BBHIIIEYTOMSHYTHIE CIIEIbI
HAa3bIBAIOT 10 Pa3HOMY «MH(MOPMALIMOHHbIE CIEIbI»>,
«OMHaApHBIE ClIeAbl»*, «<KOMITBIOTEPHBIE CIEIBI»,
«BUPTYaJIbHBIE CJIEIbI»’, «<KOMITbIOTEPHO-TEXHUYEC-
KUe CIEIbI»®, «3JIeKTPOHHO-IIU(MPOBBIE CACIbI»’.

C TepMHHOM «MH(MOpMaIIMOHHBIE CJIEIB» B CBE-
T€ MPUBEICHHBIX BHIIIIE PACCYKIECHMUIA TPYIHO COTLJIa-
cuthbes. OcTaeTcsl MOBTOPUTh, YTO B MaMSITH KOM-
MBIOTEPOB HE MPOUCXOAUT U3MEHEHUST WH(pOpMa-
MU, a U3MEHSIOTCS TaHHBIC.

CJ10BO coYeTaHME «KOMIIBIOTEPHBIE CIEIBI» OC-
HOBaHO Ha 0003HAYEHUU 00BEKTa — HOCUTEJIS JaH-
HbIX. CJenbl, 0 KOTOPBIX UAET PeUb OCTAIOTCS B KOM-

2 Aseposanosa T.B., beaxun P.C., Kopyxoe FO.I., Poccunckas E.P.
Kpumunanucruka. [Tog pen. P.C. benkuna. M.: HOPMA,
2000. C. 48.

3 T'aspuaun FO.B. PacciienoBaHne HEIMPaBOMEPHOTO JOCTYIIA
K KOMITbIOTEpHOI nHDOopManuu: Yue6, mocooue. C. 34—35.
4 Munawee B.A. TIpobGiaeMbl TAKTUKA TTOMCKA, (PUKCALIMU 1
U3BSATUS CIEI0B MPY HEITPABOMEPHOM JOCTYIE K KOMIIbIO-
TepHoU nH(opmMaiuu B cetsix DBM: ABroped. nuc. ... KaHz.
fopun. Hayk. M., 2004. C. 18.

> Mewepsxoe B.A. OCHOBbI METOIMKY PACCIICAOBAHMS IIpe-
CTYIUICHUI B c(pepe KOMITbIOTEpHOI MH(pOopMaLuu: ABTO-
ped. ouc. ... n-pa ropun. Hayk. Boponex, 2001. C. 21.

¢ laepuaun FO.B., JIomixun H. H. TloHsitie, CBOMCTBA ¥ KPH-
MUWHAaJMCTUYECKOE 3HAYCHUE KOMIIBIOTEPHO-TEXHUYECKUX
CJIeloB NMpecTyIuieHus / [DaeKTpoHHbIM pecypc]: Caiit xxyp-
Hana Opuct onnaiine http://www.shkolny.com/ (mata 06-
pamenus: 24.04.2017).

7 Bexoe B.b. OCHOBBI KpUMHUHATMCTUYECKOTO YYEHUS 00 KC-
CJIelIOBaHUM M MCIIOJIb30BAaHUM KOMITbIOTEPHOI MHGpOpMa-
LIUU U CPeaCTB ee o0paboTKu: MoHorpagus. Boarorpan,
2008. C. 83-85.
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MBIOTEPHBIX YCTPOMCTBAX, HO OHM ITOPOXKICHBI HE
KOMITBIOTEpaMU, a BO3HUKAIOT B pe3yJbTare Jeii-
CTBMIA JIUII, MCITOJIb3YIOIIMX 3TH KOMITbIoTephl. Ecin
MPUAEPKUBATHCS MOTOOHOM JTOTUKM B IIOCTPOCHUHU
TepMHUHOB, TO, HAIIpUMeEpP, O ceaax oO0yBM, OCTaB-
IIMXCA Ha IMECKE HaJO0 rOBOPUTH, KaK O «II€COYHBIX
ciaenax». [IpencTtaBasieTcsl, 4YTO B JaHHOM cjyyae
HaIO0 UCXOAUTh He U3 00bEKTa — HOCUTEJIS CIIEIOB,
a 13 MeXaHM3Ma CJie10o0pa3oBaHusI.

CHOBOCO‘{eTaHVIe «KOMITBIOTCPHO-TEXHNYECCKINEC
CJIeAbI» COCTOUT U3 CJIOBA «KOMIIBLIOTEPHEIE», BO3-
paxkeHUsI OTHOCUTEJIBHO KOTOPOIO OBUIM IIPUBEIC-
HBI BBIIIIE M M3 CJI0BA «TEXHUIECKHE», KOTOPOE SIB-
JIsieTcsl 00o3HaYeHMEM OoJiee IMPOKOTo Kiacca yc-
TPOMCTB, B KOTOPBIA BXOAAT M KOMIIbIOTephl. KoM-
MBIOTEPEl — 3TO TOXE TEXHUYECKOE CPEACTBO.
W cooTBeTCTBEHHO, HET CMBICJA CTaBUTh 3TU JIBa
CJIOBA PSIZIOM.

OTHOCHUTETBHO CJIOBOCOUYETAHUS «BUPTYaJIbHBIC
CJIEAbI» MOXHO IIPUBECTH CJCOYIOIIee TOJIKOBAaHUE
CJI0Ba «BUPTYaJIbHBIM» 13 cioBapsa Oxerona: «Bup-
TyaJIbHBIN, as, oe; JieH, JibHa (criel.). HecymecTBy-
IOIIUIA, HO BOBMOXHBIN. BupTyanbHbie Muphbl. Bup-
TyaJlbHasi PEaIbHOCTh (HECYIIECTBYIOIIAsI, BOOOpa-
>kaemast). BupryanbHbiii 00pa3 (B KOMIIBIOTE PHBIX
urpax)»®. TakuM o6pa3oM IOIydaeTcsl, UTO «BUPTY-
aJbHbIEe CJIENbl» — 3TO HECYILECTBYIOIIUE, BOOOpa-
>KaeMble cieabl. OTHAKO COBEPIIEHHO SICHO, YTO 3TO
He TaK. DTH CJIeIbl peajlbHO CYIIECTBYIOT B BUIE Ha-
JINYUS NI OTCYTCTBUSA DJICKTPUUYCCKUX 3apsaa0B.

Takxke mpeacTaBiasieTcs] HE COBCEM yIauHbIM
Ha3BaHHe «OMHapHBIE cieabl». B IMdpoBoil TexHM-
Ke, a MMEHHO O HaJu4Ke B HEH CJIEIOB MBI 1 TOBO-
PUM, CJIOBO «OMHAPHBI» Ha HAIILIO IIMPOKOIO IPH-
MEHEHMUS, Yallle BCe-TaKy TOBOPST O JBOMYHOM KOJIE.
Hcnonb3oBaHue clioBa «OMHAPHBIN» paciInpsieT
cMbIcs TepMuHa. CIIOBO «OMHAPHEIN» B COBPEMEH-
HOM MHUPE UCIOJB3YETCA B Pa3/IMYHBIX oGnacmx

8 CjioBapy pycCKOrO si3bIKa [ DIeKTpOHHBIA pecypc]: https://
how-to-all.com/ (nata obpamenus: 23.04.2017).

HayK{d M TeXHUKHU. B mporpaMMmpoBaHUU «CIIOXKE-
Hue — OuHapHas omepanus. buHapHbIii 6oenpu-
mac»;’ «<BOEHHOE OMHAPHOE OPYXKUE — XUMUUYECKOE
OpyXue, OCHOBaHHOE Ha IIPUMEHECHUM IBYX HETOK-
CHYHBIX BEIIECTB, OOpa3yIONIUX IIPH COCANHEHUU
OTpaBJIsTIOIIee BellecTBO»!?; «OMHAapHbBIC CITJIaBBI —
CILUIaBbl, COCTOSIIIIME U3 IBYX KOMIIOHEHTOB, B 4acT-
HOCTH U3 IBYX METAJJIOB (OMMETAJLIbI) WUIM MeTajlia
M HeMeTajlla (Harmp., XeJjesa U yriiepoaa)»!'! u np.

CoO0TBETCTBEHHO UCITOJIb30BaHUE CIOBA «OMHAp-
HBIl» BHOCUT HEKOTOPYIO HEOMPEIEIEHHOCTh B Me-
XaHU3M 00pa3oBaHUS CIENOB, B KPYT OOBEKTOB -
HOCHUTeJIei TaHHbBIX caenoB. PaccMaTpuBaeMbie ciie-
Ibl XOTS W MPEICTaBIeHbI BHYTPU LIU(GPOBOTO YCT-
poiicTBa B ABOMYHOM (OMHApHOM) KOAE, HO BCE-TaKU
(bopMUPYIOTCSI OHM OBMDKEHHEM 3JIEKTPOHOB.

HauGoee ynmauHbIM 13 BBIIIEIIPUBEASHHBIX Ha-
3BaHUI TIPEJCTABISICTCS CJIOBOCOUYETAHUE «IJIEKT-
pOHHO-LIMGPOBLIE cienbl». [IOCKOIbKY Te TaHHBIE,
KOTOpBIE MEI IIOJIy9aeM 00pa3yloTcsi UMEHHO IpU
IBUKEHUW 3JIEKTPOHOB, HAJIMYME WJIM OTCYTCTBHE
3JIEKTPUYECKOTO 3apsiia B KAKOM-JIM00 MeCTe orpe-
JIeJISIeTCS UMEHHO HAJIMYMEM WU OTCYTCTBUE 2JIEK-
TpoHOB. Ho MOCKOJIBKY CIIeZIbl OT BO3IECCTBUS SJICK-
TPOHOB MOTYT OCTaBaThCsI HE TOJIHKO B ITAMSITH KOM-
MBIOTEPHBIX YCTPOMCTB HO M Ha APYTHX OOBEKTaX,
HaTpuMmep, MeperopeBIINii MEeTaNIMYeCKUiA TPOBO/I,
KOTOPBII HarpeJics MOa BO3IeCTBUEM 3JICKTPUIEC-
KOI'O TOKa, TO €CTh B pe3yjbTaTe IBVKCHMS DJIEKT-
POHOB B METaJLJIE, I KOHKPETU3AIMU TTOHSTHS 1Ie-
JIecooOpa3HO J100aBUTh CJIOBO «LU(POBHLIC», MO-
CKOJIBKY B ITAMSITU 3JICKTPOHHBIX YCTPOICTB TaHHbIC
MpeacTaBlIeHbl B BUAe 1M(poBoro koma. B pesyin-
TaTe IMOJIy4aeM <«3JIEKTPOHHO-IIU(MPOBBIEC CIEIbBI»,
WHaye TOBOpsI, U3MEHEHUsI, OOpa30BaHHBIE IBUXKE-
HUEM 3JICKTPOHOB M 3a()MKCUPOBAHHEIE B HU(PO-
BOM (IBOMYHOM) KOJE.

Takum oOpa3om, JaHHBIEC, CBSI3aHHBIE C COBEP-
IIEHUEM TIPECTYIUICHUSI, COJEpKalluecsl B JIEKT-
POHHBIX LHU(PPOBBIX YCTPOIICTBAX, 1LIEJIECO00Pa3HO
Ha3bIBaTh 3JIEKTPOHHO-LIM(MPOBBHIMU ClIEAaMM.

® BukucioBapb [DIeKTpoHHBI pecypc]: https://ru.w
iktionary.org/ (mara obpamenus: 23.04.2017)

10 Komaee H.I. CoBapb MHOCTpaHHBIX cj10B, 2006. [DiexT-
pPOHHBII pecypc]: http://dic.academic.ru/dic.nsf/ (nata 06-
paweHust: 23.04.2017).

' HoBplii crtoBapbh MHOCTpaHHBIX cioB / by EAWART, 2009.
[DnexTponHsli pecypce]: http://dic.academic.ru/ (mara 06-
pamenust: 04.05.2017).
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OCOBEHHOCTU 3KCMEPUMEHTAJIbHOIO 3TAMA
CNEACTBEHHOIO 3KCNEPUMEHTA NMPU PACCJIEAOBAHUU
AOPOXHO-TPAHCNOPTHbIX MPECTYMJIEHUA

AnHoTanms. B craThe paccMaTpPUBAIOTCS OCOOEHHOCTH 3KCIIEPUMEHTAABHOIO 3Talla CAEACTBEHHOIO 3KC-
IIepuMeHTa IIPU PacCAEAOBAHUM AOPOJKHO-TPAHCIOPTHLIX MPECTYIACHUH, IPUBOASTCS IIPUMepPHl M3 CyAe0-
HOU NIPaKTUKU [0 PACCMOTPEHHIO CyA@MU OOIIel IOPUCAUKIIUY YTOAOBHBIX A€A O NPECTYNAEHUAX, IIPeAycC-
MOTpPeHHBIX cTaTbel 264 YK P®. ABTopoM BHIpaOOTaHBI IPEANOSKEHUST U MPAKTUUYeCKUe PeKOMEHAQIIUU AAS
COTPYAHHUKOB OPraHOB AO3HAHUS M NPEABAPUTEABHOTO CAEACTBUS IO IPUMEHEHUIO TaKTHMYECKUX IIPHEMOB

CAEACTBEHHOI'O 3KCIIEpHMMEHTa.

KaroueBbie caoBa: paccarepoBaHrEe AOPOJKHO-TPAHCIIOPTHBIX HpeCTyHAeHHﬁ, CAEACTBEHHBIN OKCIIepHu-
MEHT, KPDUMHWHAAUCTUYECKAsA TAKTHUKQ, TAKTHYECKHe 0COOEHHOCTU PpacCcAepAOBAaHUA, KPUMWHAAUMCTHUYECKAA

METOAMKA PACCAEAOBAHUS IPECTYIACHUH.

Levon Viktirovich PINCHUK,

Associate Professor of criminal process and
criminalistics of the Ryazan branch

of Kikot Moscow University of the MIA of Russia,
candidate of law

E-mail: lev.pinchuk@mail.ru

THE FEATURES OF THE EXPERIMENTAL PHASE OF THE INVESTIGATIVE EXPERIMENT
IN THE INVESTIGATION OF ROAD TRAFFIC OFFENCES

Annotation. The article discusses the features of the preparatory phase of the investigative experiment
in the investigation of road traffic offences are examples of judicial practice on consideration by courts of
General jurisdiction of criminal cases about the crimes provided by article 264 of the criminal code. The
author developed proposals and practical recommendations for employees of bodies of inquiry and prelim-

inary investigation on the application of tactical techniques of the investigative experiment.
Key words: investigation of road traffic offences, investigative experiment, crime tactics, tactical fea-
tures of investigation, forensic methods of investigation of crimes.

JHUM M3 OCHOBHBIX IIPUHIIUITOB YTOJIOBHO-
IO CYIOIPOM3BOICTBA SIBJISIETCS MPE3yMII-
WSl HEBUHOBHOCTH, KOTOpas BO3jaraeT Ha
cremoBaresist OpeMsi JOKa3bIBaHMSI 00CTOsI-
TEJIBCTB TOPOXKHO-TPAHCIIOPTHOIO MPOUCIIECTBUS
(mpectyruienus) (manee — JTII) u ompoBepkeHUs

JIOBOJIOB, MPUBOAUMBIX B 3aIUTy IOJ03PEBAEMOIO
WJIM 00BUHSsIEMOTO. JIJIs1 3TOro cieaoBaTeieM oCcylle-
CTBJISIETCSI COOMpPaHUe N0KA3aTeNbCTB, a TAKXKe MPO-
BOIUTCS UX MPOBEPKA U OLIEHKA ITyTEM IPOU3BOJI-
CTBa CJICACTBEHHBIX NEUCTBUIA.

CeaCcTBEeHHBI 3KCIIEPUMEHT SIBJISIETCSI OOHUM
M3 BaxKHEHWIINX CIIOCOO0OB COOMpaHMUs U MPOBEPKU
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JIOKa3aTesbcTB py paccienopanum JTIT!. Dkcrre-
puMeHT (oT naT. Experimentum — mpo6a, OIbIT)
npeacTaBisgeT cobolif MeTon MO3HAaHUS, MPU TO-
MOIIY KOTOPOTO B KOHTPOJUPYEMBIX U YIIPaBJIS -
€MBIX YCIOBHUSIX MCCIIEAYIOTCS SIBJICHUS MeHCTBU-
TEeJIbHOCTU?.

Bomnpocsl, kacaroniuecs: CIeICTBEHHOTO 3KCIIe-
puMeHTa, paccMaTpuBanuch JI.E. Apoukepom,
H.U. I'vkosckoii, b.C. Anmpxamny, P.C. benknHbIM,
B.®. Bep3unbiM, A.b. Manuy, A.C. PybaHom u 1p.
ITpo6aemam Metoauku paccienoBanus I TII mocBsi-
meHsl Tpyasl T.B. ABepbsanosoii, P.C. benkuna,
J.A. Opankuna, B.E. XKapckoro, I1.M. 3yesa,
E.I1. Mmenko, FO.I'. Kopyxosa, B.I1. JlorumanoBa,
B.A. O6pasuoBa, A.Il. Onyuyuna, 3.I'. CamolInHOIM,
A.A. Tonopkosa, A.I'. ®unmurnmosa, H.I1. f610K0-
Ba u np. [Ipu Bcem IIpu 3TOM CYIIIECTBYET IOTPeO-
HOCTb IPaBONIPUMEHUTEILHOUN TPAaKTUKU B TeOpe-
TUYECKOM MCCIIeTOBAaHNU IKCITEPUMEHTAIBHOTO 3Ta-
Ia CJIeICTBEHHOIO SKCIIEPMMEHTA IIPHU paccieaoBa-
Huu ATII ¢ BeIpabOTKOM MpenioXXeHU U MpaKTh-
YEeCKMX PEeKOMEHIAIUI ISl COTPYAHUKOB OPraHOB
JIO3HAHUS U MIPEeIBAPUTEIBLHOTO CIIEACTBUS.

ConmepxXaHueM 3KCIEPUMEHTAJbHOTO 3Talla
CJIEICTBEHHOTO 3KCIIEPHMMEHTA SIBJISIETCS IIPOBENIE-
HUE OIBITOB B COOTBETCTBUM C pa3pabOTaHHBIMU
KPUMUHATUCTAYECKUMU PEKOMEHAALUSIMY - TAKTH -
YeCKMMHM IIpueMamu. st ciemoBaTeIsl MCIIOJIb30-
BaHME JAHHBIX TAKTMYECKUX IPUEMOB IO3BOJISIET:
BO-TIEPBBIX, OCYIIIECTBUTh MOJyYEHNE HOBBIX JOKa-
3aTEJIbCTB B COOTBETCTBUU C TTOJIOXEHUSIMU YTOJIOB-
HO-TIPOLIECCYaJIbHOTO 3aKOHOIATEILCTBA U 00ecIe-
YUTh 3aKOHHOCTb IIPOBEACHMUS CIICACTBEHHOTO JIeii-
CTBMSI; BO-BTOPBIX, IPOBECTH OITBITHBIC N€MCTBUS Ha
OCHOBE HAYYHbIX KPUMHWHATUCTUYECKUX PEKOMEH-
JAlMid ¥ TeM CaMbIM MaKCHUMAaJIbHO CHU3UTh PUCKH
BIMSIHUS CIIyJ9aiiHbIX (haKTOPOB Ha IOJydaeMbIe pe-
3yJIbTaThl; B-TPETbUX, Hauboyee 3(PHEKTUBHO OCYy-
IIECTBUTD MMO3HABATEILHYIO I€SITETbHOCTD, HAMPaB-
JICHHYIO Ha BBISIBJICHHE JOCTOBEPHOM MOKAa3aTeslb-
CTBEHHOI MH(pOPMALIMU 110 YTOJIOBHOMY JIEJTy.

B xpuMuHanIMCTUYECKOI TUTEPATYpe MPEaCTaB-
JIEHO OOJIBIIIOE KOJIUYECTBO KPUMUHATUCTUYECKUX
pPEKOMEHIALINIA, KacaloIUXCs IMPOBEACHUS DKCIIC-
PUMEHTAJILHOTO 3Talla CJEACTBEHHOI'O SKCIIEPUMEH -
Tta. BMecTe ¢ TeM, Ha Halll B3SO, TAKTUYECKUMU

! PacciienoBaHme JOPOXKHO-TPAHCIIOPTHBIX MPECTYILICHUIA:
yuebHoe rmocobue. M.: ITCK MBI Poccun, 2014. C. 126;
PaccinenoBanue 1OpOXHO-TPAHCIIOPTHBIX ITPOUCILIECTBUIA/
nog, obur. pen. B.A. ®enoposa, b.4. I'aspuiosa. 2-e usm.,
nepepad. v gon. M.: 3narenbeTBo «DK3amen», 2003. C. 178.
2 DdutocodcKmMii SHIMKITOTIEIMYEeCKU CToBaph / [71. penakimst:
JI1.®. Unbnués, I1.H. ®enocee, C.M. Kopanés, B.T. I1a-
HoB. M.: CoBeTckasl aHIIMKIIOeaus. 1983.

nprueMaMu, o0ecrneuynBalOIMMI MaKCHUMaJbHOE
CXOJICTBO YCJIOBMI MPOM3BOACTBA OIBITOB C TEMH,
KOTOpbIe UMEJIM MECTO B MOMEHT coBepiueHus JITII,
SIBJISIIOTCS:
1) mpoBeneHune skcrepuMmenTa Ha mecre A TTI;
2) MpoBeneHNEe SKCIEPMMEHTa B TaKOW TEePUO/I
BPEMEHU, KOT/a COBMAAAIOT YCIOBUS OCBEIIEHHOC-
1 Ha Mecte JITII;
3) mpoBeneHNE SKCIIEPUMEHTAa B aHAJOTMYHBIX
METEOPOJIOTUYECKUX U JOPOKHBIX YCIOBUSIX;
4) ocyllecTBJIEHUE PEKOHCTPYKIIUU OOCTAaHOB-
ku Ha Mecte JATII;
5) ocylIecTBICHNE 3KCIEPUMEHTAIbHBIX ACH-
CTBUM C aHAJIOTUYHOU CKOPOCTHIO;
6) mpoBeIeHNEe SKCITEPUMEHTA B aHAJTOTUYHBIX
aKyCTMYECKMX YCJIOBUSIX;
7) y4eT U3MEHUBIINXCSI U HE MOIAAIOIIMNXCS pe-
KOHCTPYKIIUY YCJIOBUM.
IIposedenue sxcnepumenma na mecme JATII. T1po-
BeICHUE DKCIIEPMMEHTa B TOM CaMOM MecCTe, TIe
npoucxoauyo HTII, mo3BosieT 10OUTHCSI MaKCU-
MaJIbBHOT'O CXOJICTBA YCJIOBUI IMMPOU3BOCTBA OIBITOB
C TEMU, KOTOPbIE UMEJIM MECTO B MOMEHT COBEpIIIe-
Hust I TII u oneHuTh, HaIpuMep, 0030pPHOCTh (BU-
TUMOCTb) ¢ pabo4yero Mecra BOAUTENST TPAHCIIOPT-
HOTO CPEJICTBA U BIMSHME Ha HEe mapaMeTpoB Iuia-
Ha ¥ nNpoduss aBTOMOOMIIBHOM noporu’. 3mech xe
cleayeT YYUThIBaTh U uMmeroinnecs Ha mecte JTII
TeXHUYECKHE CPEACTBAa OpTaHM3alM TOPOXKHOTO
IBIKEHUI*:
®  HaIpaBJISTIONIME YCTPOMCTBA (IOPOXKHBIE CHUT-
HaJIbHBIE CTOJIOUKU, TOPOKHBIE TYMOBI, TOPOXK-
HbIE CBETOBO3BpAIlaTE/IM, HATIPABJISIOIINE OC-
TPOBKM, OCTPOBKHU 0€30IMaCHOCTH);

® YyCTPOMCTBA BO3ACHCTBUS HAa TPAHCIIOPTHBIC
cpencTBa (MCKYCCTBEHHbIE HEPOBHOCTH, aBa-
pUITHBIC CHE3IBl);

® 3a[UTHBIE YCTPOMCTBA (IIPOTUBOOCIIECILISIIOIINE

3KpaHbl, CHETO3aIUTHbIE YCTPOIICTBA).

Ecim aToro Mecra y:ke He CyIIeCTBYeT JU0O HC-
X0oHs1 U3 COOOpakeHU 1ieaecoo0pa3HOCTU MOa0u-
paeTcsl MaKCMMAaJIbHO CXOmHOe Mecto. Hampumep,
oIpeAe/ieHe TeMIla ¥ HaIlpaBJICHMS IBYDKCHUS I1e-
mexoaa JMO0O BEJOCUIIEANCTAa MOXET, OYeBUIHO,

3 Abpamouxun B.B. CrieiCTBEHHBII SKCIIEPUMEHT IIPU pac-
CJIeJ0BaHUY JOPOKHO-TPAHCIIOPTHBIX MPECTYTUICHU: yueo.
noco0. 2-e us., nepepad. u nomn. Py3za: MockoBckuit oda-
cTHoi punnan Mockosckoro yHusepcuteta MBJI Poccuu
umenu B.4. Kukors, 2015. C. 33.

4TOCT P 52765-2007. HaumoHaapHbIi craHgapT Poccnii-
ckoit @enepanmu. loporu aBTOMOOMIIbHBIE OOIIETO MOJIb30-
BaHMs. DieMeHThl ooycTporicTBa. Kiaccudukaums (pen. ot
09.12.2013): mpukas Pocrexperymposanus ot 23.10.2007 r.
Ne 269-ct // CIIC KoncynbrantIitoc.
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MPOM3BOIUTHCS HE 00s13aTeIbHO Ha TOM XK€ MECTE.
Taxk, cieacTBEHHBIN SKCIIEPUMEHT IMPOBOIUIICS B
nomMeiennu MY MBJI P® «Horunckoe». B xopu-
JIOpe CJAeACTBEHHOIO YIpaBieHUs MPU MOMOILHU Py-
JIETKU ObUT OTMEPEH 1 0003HAUEH OTPe30K IJTMHHOMN
5,8 M. IIpurnamena noreprenmas O. Bpems pac-
CUUTHIBAJIOCH CEKYHIOMEPOM, C MOMEHTa Hayaja
IBUXEHUS U JO MOMEHTA MPOXOXIEHUS OTMETKHU
«cTom» mpu mpoxoxaeHuu O. paccTosHus B 5,8 M
cocraBmio: 1) 5,1c.,2)5,9¢, 3) 5,6 c. CpenHee Bpe-
Ms — 5,53 ¢’.

IIposedenue sxcnepumenma 6 maxoii hepuod epe-
MeHU, K020a coenadarom ycA08us 0C6EU,eHHOCMU HA
mecme JTII. TIpoBeneHue 3KCIIEpUMEHTA B MaKCH-
MaJIbHO CXOIHBIX YCJIIOBUSIX €CTECTBEHHOTO UJIN WC-
KYCCTBEHHOTO OcCBellleHus1. EctecTBeHHOE OocBelle-
HUE (COJIHEUHOE, B JIYHHYIO MOTroy, CyMepKH, Tac-
MYPHBIN I€Hb) MOJKHO OBITh AaHAJIOTUYHBIM, YTO
obecrneynBaeTcsi COOTBETCTBYIOIIMMMU MOTOAHBIMU
YCJIOBUSIMU, a TaKXe BpeMeHeM cyTok. Eciu ocBe-
IIEHUE UCKYCCTBEHHOE, TOJKHBI OBITh UCITOJIH30BA-
HBI TIOIJIMHHBIC WJIA aHAJIOTUYHbBIE OCBETUTEJIbHBIC
npubopsl. OgHAKO BpeMsl CYTOK TMPU MPOBEACHUN
CJIeICTBEHHOT0 3KCIIepUMEHTa UMEET U CaMOCTOSI-
TeJbHOE 3HaYeHUE, HAITPUMED, MPU SKCIIEPUMEHTaX
Ha BO3MOXHOCTb BUAEThb WIM CJBIIIATh — THEM, BE-
YyepoM, HOYBIO, B YaChl MUK, B YCIOBUSX MPOU3BOI-
CTBEHHOTO IlIyMa M T.T., KOrJa OT 3TOr0 BO3MOX-
HOCTb BOCTIPUSITUS] HAXOJWUTCS B IPSIMOIA 3aBUCUMO-
ctu. Hampumep, mpoBepka BO3MOXHOCTU BUAETh
MPU JAHHOM OCBEILIEHUU Ha OTIPEICJIEHHOM PacCcTo-
SIHAM TIPEAMET U Pa3IMIuTh eTo’.

Ha nposenenuu skcriepuMeHTOB IO Ompeesie-
HUIO JaJIbHOCTU BUIAUMOCTU OCTaHOBUMCSI OoJjiee
MOAPOOHO, TaK KaK BEIOOP BOAUTEJIEM CKOPOCTU IBU -
>K€HUsI TPAaHCIOPTHOTO CPEACTBAa B TEMHOE BpeMs
CYTOK OCTaeTCsl Ha CErOAHSIIHUN JeHb OJHUM M3
BaXKHEUIIMX BOITPOCOB, PEIIaEMBbIX ITPY SKCIIEPTHBIX
uccienoBanusix JITII B ycroBusx orpaHUYEHHOMN
BUIMMOCTHU (B TEMHOE BPEMSI CYTOK).

Crenyer OTAEeIbHO OTMETUTDH, UTO PE3YJIbTAT
CJIEACTBEHHOI'O 3KCIEPUMEHTa CYIIECTBEHHO 3aBU-
CUT OT CKOPOCTH IBUKEHUSI TPAHCIIOPTHOTO CPE/I-
CTBa M OT OCBEIOMJIEHHOCTU BoauTessa. OmHaKo
yuecTb 3TU (hakTOphl OYeHb cloXHO. [IpoBeneHue
9KCIIEPUMEHTA TPU OOJBIIUX CKOPOCTSIX MOXKET

5> [IpuroBop HormHckoro ropoackoro cyna MocKoOBCKoO#
obactu ot 27.06.2012 no meny Ne 1-236/2012.

¢ CneICTBEHHbBII SKCIIEPUMEHT IPU pacCeJOBAHUU TOPOXK-
HO-TPaHCIIOPTHBIX MPECTYIUIEHUI: yueOHoe rocodue / [TuH-
yyk JI.B., Cycino E.A. Ps3anb: Pazanckuii dunuan Mockos-
ckoro yHuBepcuteta MBIl Poccun umenu B.A. Kukots,
2017. C. 42.

OBITH HEGE30IaCHO’, a C TeUEHNEeM BPEeMEHH Y BOIM -
TeJIsI TMOSIBJISIETCSI BO3MOXKHOCTD MTOJTYYSHMS pa3iny-
HOU MH(pOpPMaLINU, YTO TaK K€ MOXET MOBIUATh HA
YUCTOTY U pe3yJbTaT IKCIePUMEHTA.

M3BecTHO, UTO BO3ZMOXHOCTb pa3inyaTrh TO WU
WHOE TPEISITCTBUE Y Pa3HbIX JIIOAEH pasiuyHas u
3aBUCUT OT UX CYOBEKTUBHBIX KAYECTB, TAKUX, KaK
OCTpOTa 3peHUs1, CAMOUYYBCTBHUE, YCTAIIOCTh, BO3pPACT
u T. 0. [ToaToMy, eciii Mpu NPOBEAEHUU IKCIIEPH-
MEHTa T10 OIPEACICHNIO NaJbHOCTU BUIMMOCTH BO-
nutesb — ydacTHUK JITTI He MOXeT MPUHSTH B HEM
y4yacTtue, To JIUII0, KOTOpoe OyIeT onpenessiTh yKa-
3aHHbIE MMapaMeTpPhl, TOJKHO 00J1a1aTh TOR ke OCT-
pOTOIt 3peHUs U LIBETOOIIYIIIEHUSIMU.

Ilpu Bocco3maHuM NOPOXHOU OOCTAaHOBKU BO
BCEX CIIydasix clieflyeT MaKCUMaJbHO TPUOJIU3UTD ee
K COCTOSIHUIO, KOTOPOE UMEJIO MECTO TIepe]] TPoucC-
mectBueM. Hanmpumep, eciiv ObLT COBEpIIIEH Hae3[
Ha JIeXXalllero Menrexoaa, Ha MaHeKeH JOJIKHA ObITh
HaJeTa oie/1a MOTePIeBIIeTO WY aHAJOTUYHAasI el
MO 1LIBETYy, 3arPSI3HEHHOCTU U T. 1. DTOMY MpPaBUIy
HEOOXOAMMO CJIeNOBaTh M MPU MPOBEACHUM IKCIIe-
pUMEHTa MO JeJy O Hae3/le Ha CTOSILEro Win JABU-
KYIIErocsl menexona.

ITpu npoBeaeHUU CIIEACTBEHHOTO DKCIIEPUMEH -
Ta PEKOMEHIYETCSI MCIOJIb30BaTh PaaIlOCTaHIIMIO,
10—20-MeTpoBYyIO PYJIETKY, CBETOOTpaXKaTeIu Kpac-
Horo u Gesioro 1BeTa (KatadoTbl), dJIEKTPUUIECKUI
(oHapuk, nepeBSIHHbIE KOJBIIIKU U 1LIBETHbIE MeJI-
KU JJIsI pa3METKU MPOe3Kei yacTu®,

IToromHbie ycioBUSI BIAUSIIOT HAa BUIUMOCTbD,
JIOXIb MOXET YXYIIIUTh BUTIUMOCTb C MeCTa BOIM-
TeJIsl 10 MecTa 00bekTa, MOKPBIi ac(aibT BIAUSIET HA
TopMoxeHue. Cyxoit achanbT cBeTiiee, TOITOMY
JTaxxe B TEMHOE BpeMsI CyTOK BUIUMOCTb JTy4Ille, YeM
pu MOKpOM acdanbTe, TeM boJiee Tipu goxnae. Bu-

7 Hunyyk JI.B. OnituMu3anysi TIOATOTOBKU K TIPOU3BOACTBY
ocmortpa Ha mecte JITTI kak ycinoBue obecrieueHust 6e3omnac-
HOCTU TPpaXZaH U YYaCTHUKOB CJIEICTBEHHOTO neiicTBus //
AKTyaJIbHbIE BOIIPOCHI TPABOBOT'0 OOECTIEUEHUSI eI TETbHO-
CTU TPAaBOOXPAHUTEBHBIX OPTaHOB: CO. MaTEPUAIOB MEX-
BEIOMCTBEHHOW Hay4Y.-TIPAaKT. KOH®., TPUYPOUEHHON K
npazgHoBaHuio 70-JeTusl CO OHS CO3MaHUsl I0PUINYECKOMN
ciyx06b1 cuctembl MBJI Poccuu / mon o6ur. pea. H.H. Iu-
moruHa; YMBJI Poccun no Ps3anckoit oomactu; Ps3aHc-
kuit punuan MockoBckoro yHuBepcutera MB/l Poccun
umeHu B.A. Kukots; Psg3aHckoe permoHajlbHOE OTAeIeHUE
00IIEPOCCUICKOM OOIIECTBEHHO OpraHu3aluuu «Accolu-
anus ropuctoB Poccun». Pga3anb: U3n-Bo «KoHuenmusi»,
2017. C. 78.

8 [Tunuyk JI.B. K Bompocy o IOATOTOBKE CJIEA0BATENsI K OC-
MOTpPY MeCTa MPOUCILIECTBUS MOCIE MOTYYEHUS COOOILEHMST
o [ITI1 // BectHuk Psizanckoro dumana MockoBCKOTo yHU-
Bepcutera MBJI Poccnn nmenu B.4A. Kukotst. Beimyck 10.
Pszanb, 2016. C. 29.
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JMMOCTb MOXET YXYIIIUTh CBET (hap BCTPEUHBIX aB-
TOMOOMJIE B TEMHOE BpeMsI CYTOK, €CJIM Y BCTpeU-
HOr0 aBTOMOOWJISI TOPUT JaJbHUI CBET WM €CIU
CTOSIT KCEHOHOBEIE JIaMITBL. Tak, CJIeICTBEHHBIM K-
CIEPUMEHTOM YCTAaHOBJICHA KOHKPETHASI BUIUMOCTh
MeIIexoaa, MepexosIIero IIPOe3Ky0 YacThb MO yT-
JIOM K Heii, B cBeTe OJIMKHETO cBeTa (hap aBTOMOOU-
JIs IpY paOOoTaIoIIeM YIMYHOM OCBEIIeHNH, ¢ pabo-
Yero MecTa BOOMTENSI. YCTaHOBJIEHO, YTO PacCTos-
HUE BUIMMOCTH IIelexojaa B cBeTe (pap aBToMOOM-
Jist 1 ¢poHapsI YAMYHOIO OCBELIEHUSI C MeCTa BOAU-
TeJisl COCTaBIsIeET 66,6 M°.

IIposedenue sxcnepumenma 6 AHAN0CUYHBIX Me-
meoponou4ecKux U 00PONCHbIX YCA08USX. 3TECh B OC-
HOBHOM HUMeEETCS B BUAY COCTOSIHHE ITOTOABI —
IIOXIb, CHET, IIypra, TyMaH, BeTpeHasl IIorojaa u T.1.
TemnepaTtypa Bo3ayxa, BIaXKHOCTb, CHJIa M HaIlpaB-
JIEHMEe BeTpa TakKe MOTYT OKa3aTh BIMSHUE Ha pe-
3yJbTaThl KCIIepUMEHTa. BMecTe ¢ TeM, 3T0 MOXeT
paccMaTpMBaThCs 1 OTHOCUTEJIBHO BPEMEHM roja:
JIeTo, 3UMa, BecHa, oceHb. Hampumep, npoBepka
00111eli 1 KOHKPETHOI BUAMMOCTU C pabodero Mec-
Ta BOAUTES B YCIOBHUSIX TyMaHa, OCaJKOB CHera,
JOXIsI, HU3KOM o6nauyHocTU!?. [IopOKHBIE YCIOBUS
MIpeAroiaraloT Hajluuue, Kak B MOMEHT COBepIlle-
Hus JATII, reomeTpryeckux mapaMeTpoB, TPAHCIIOP-
THO-3KCIUTyaTallMOHHBIX Ka4eCTB JOPOTU, JOPOXK-
HBIX TTOKPBITHI 1 3JIEMEHTOB 00YCTPOICTBA JOPOXK-
HOII MUH(PPACTPYKTYPBHI.

Ocyuwecmenenue peKOHCMPYKUUU 00CMAHOBKU HA
mecme JATII. TlpenBaputeabHasi peKOHCTPYKIIUS 00-
CTAaHOBKM MecTa mnpowuciiecTBusl. OHa HeoOxomuMa B
TeX CaydJasix, KOraa SKCIepPUMEHT IPOBOAUTCSI HA TOM
MeCTe, Il TIPOMCXOIMIO COOBITHE, OMHAKO, HAa 3TOM
MeCTe MOSIBUJINCh U3MEHEHMSI B ero ooctaHoBKe. I1ox
PEKOHCTPYKIIMEN TOHMMAETCSI BOCCO3IaHMe IIEPBOHA -
YaJIbHOTO COCTOSTHUSI KAKOTO-JIM00 00BEKTa, CUTYaLlu
WJIM YCJIOBUI TIPOBENCHUS OMBITOB, PACIIOIOXEHIE
MPeAMETOB, €€ COCTABJISIOLIMX B TOM MOPSIIKE, KAK OHU
HaXOIWJINCh B MOMEHT IPOMCXOIUBIIETO COOBITHS.
PexoHcTpyKIiIvs HalpapjieHa Ha CO3AaHUe OOBEKTUB-
HBIX YCJIOBUI [UTS MIpOBeleHUs onbiToB!!. B maHHOM
cJydae IpeaMeThl, TPAaHCIIOPTHBIE CPEICTBA HAa MECTe
3KCIIEPUMEHTA PACIIOJIAraloTCs B TOM MOPSIAKe, B Ka-
KOM OHM Haxonwiuch Ha MomeHT JITTI.

B xome peKOHCTPYKIIMY BO3MOXKHO MCIOJIb30-
BaHUeE MPEAMETOB IMOMJIMHHON oO0cTtaHOBKU. Ilox-

° [IpuroBop Krei3buickoro ropoackoro cyna PecnyGiauku
TeiBa ot 16.03.2011 mo nesy Ne 1-87/2011.

10" Kopma B.JI. O nipobieMe TIpOU3BOICTBA CJICACTBEHHOTO
DKCIIEPMMEHTA IIPU PACCIEAOBAHUM JOPOKHO-TPAHCIIOPT-
HbBIX IIPOMUCIIECTBUIA, COBEPIICHHBIX B HEOIArONMPUSITHBIX
METEeOPOJIOTMIeCKUX YCIOBUX // PoccmiicKuii ciieioBaTe b,
2013. Ne 8. C. 2.

W Beaxun P.C., beakur A.P. DXKCTIEpUMEHT B YyTOJIOBHOM CY-
JIonpou3BoacTBe. Metoanueckoe rmocoodue. M., 1997. C. 53.

JIUHHbIE MPEeIMEThI OOBIYHO SIBJISIOTCS BEIlIECTBEH-
HBIMU JOKazaTeJbcTBaMu. Bo n3bexxaHue ux mop-
Y¥ WU U3MEHEHUs (HampuMep, yTpaThl KaKuX-
JIMOO MPU3HAKOB) OHM OOJIKHBI OBITH IpeABapU-
TEJIbHO MCCIeJOBaHbl (B TOM YKC/ie U 9KCIIEPUMEH -
TaJlbHBIM TIyTeM). Eciii 3TO moka HeBO3MOXHO, a
9KCTIEPUMEHT MPOBOAUTH HEOOXOAUMO WU UC-
MOJIb30BaHK€ MOJUIMHHBIX 00BEKTOB MPUHLIMITHA A b-
HOTO 3HAY€HUsI HE UMEET, MOTYT MCIIOJIb30BAThCS
CXOIIHbIE MpeaMeThl (IyOJephbl) WIM YCIOBHBIE MX
0003HauYeHUs1 (HallpuMep, YCIOBHOE 0003HAUYECHUE
LIUPUHBI TTpoe3aa, 0003HaYeHUE TTO3bl U MECTa pac-
MOJIOXEHUS Tpyna U T.1.).

Ocywecmenenue 3KcnepuMeHmanbHbix oeicmeutl
¢ aHano2uyHoll ckopocmoro. CylIHOCTb 3TOrO IpueMa
3aKJIIOYAETCSI B TOM, UTO OIBITHbIE ACHCTBUS PEKO-
MEHyeTCsl MPOBOAMTH C TOW XK€ CKOPOCThIO, KaK U
MPOMCXOIUIIO TTOMIMHHOE cobbiTe. Hanbomee yac-
TO 3TOT ITPUEM UCITOIb3YETCS TIPY ONPEACIEHUU CKO-
POCTH IBUXKEHUSI TPAHCTIOPTHBIX CPEACTB MO UX TOP-
MO3HOMY IYTH, [IJIs1 OTIPEECHUS TeMIla U HAIpaB-
JICHUS ABVDKEHUS TeIIexoaa JIMO0O BEJIOCUIIeINCTA.
Hanpumep, npoepka BO3MOXHOCTHU MPEOIOJICHUS
KaKoOTO-JIM00 pacCcTOSIHYUSI 32 ONpeaeiEHHOE BpeMs.
Tak, MPOTOKOJIOM CJIEJCTBEHHOIO 3KCIEPUMEHTA C
yuactueM cBuaetest O, ycTaHOBJIEHO, YTO B MOMEHT
oOHapyxxeHus neuexoa M., mepexoausiias mpoes-
KYI0 YacTh CIpaBa HaJleBO MO XOAY €ro IBWXEHUs,
HaxoJujach Ha pacCTOSIHUM 2,5 M CIipaBa OT MpaBo-
ro Kpas Ipoe3Xkeil 4acTu, a Koraa oHa Ipouuia 5,6 M
3a 3 ¢ M HAXOIWJIACh YK€ Ha MPOe3kKeit yacTh Ha pac-
CTOSIHUU 2,9 M OT MpaBOTO Kpasi TOPOTH, OH YCJIbI-
1aj CreluaJbHbli CUTHAT MPUOIMXKAIOUIerocs aB-
TOMOOWJISI, M OHA YCKOpWIa TeM 1ara. Beero ¢ mo-
MeHTa oOHapyXeHUsl 10 MecTa Haesna mneurexon U.
npeonoJiena B noje ero 3penust 11,7 m3a 5,9 ¢'2

Ecnu MeHsuics TeMIT iepeABUXKEHUSI, TO 3TO TaK-
K€ JOJDKHO YUYUTHIBAThCSI MIPU TIPOBEAECHUM ClIe-
CTBEHHOTO dKcIepuMeHTa. B ciydae Hae3na yctaHaB-
mmBaetcst mecto I TTI, mpuBs3bIBacTCA K MIUPUHE
JIOPOTU, €CJIY MOTEePIEeBIIUHA 111eJ pa3HbIMU TeMIIa-
MM, TO 3TO JAOJKHO OBITh OTPAXKEHO U yKa3aHo, Ka-
KO€ BpeMsI TIPeoIoieNT MeNIeX0, C KaKOW CKOPOCTHIO
OH 111eJT MJTK 6e3kaJl ¢ MOMEHTAa BOSHUKHOBEHMSI OTlac-
HOCTH 10 MOMeHTa Hae3na. CKopocTh (pukcupyercs,
Y TI0 9TUM JaHHBIM ITPOBOASTCS TEXHUYECKUE pacye-
Thl. PaccTosiHMe M CKOPOCTh HOJKHBI OBITH YITEHBI
MpY TIPOBEACHUY CJIENCTBEHHOTO 9KCIePYMEHTA.

Ecau cratuct B xo/e caeICTBEHHOIO 3KCIEpH-
MEeHTa ObLT APYTOro Bo3pacTa, TO yKe SKCIIEPUMEHT
ObLT MpoBeAeH ¢ HapymeHrneM. CTaTUCT MOJIKEeH
OBITh TPUMEPHO TAKOTO XK€ BO3pacTa, Kak IMelexo.

12 [IpuroBop OKTSAOGPHCKOTO paiioOHHOro cyda r. IleH3bl oT
10.08.2010 mo nesry Ne 1-252/2010.
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Kpome Toro, B JaHHOM cllyyae JOJIKHO ObLIO OBbITh
JIBa CTaTUCTA. A €CJIM MEHSIIOTCSI UCXOIHbIE TaHHbIE,
TO MEHSIIOTCS U BBIBOAKLI. YeM ObICTpee IMyTh Iellle-
X0Ja ¢ MOMEHTAa BO3HUKHOBEHUS OITACHOCTU, TEM
BpEeMEHH MEHbIIIe J0 Hae3aa. DTO BpeMsI COOTHOCHUT-
¢S C OCTAHOBOYHBIM ITyTE€M, ITIOTOM JeJ1aeTCsI BHIBOI,
MOT JIX BOAMTEJb IIPpeAOTBPaTUTh Hae3m' .

TIposedenue sxcnepumenma 6 AHANOSUHHBIX AKYCU-
ueckux ycaosusx. TIpoBeneHre SKCIIepUMEHTa B CXOJI-
HBIX 3BYKOBBIX YCJIOBUSIX. DTOT IIPHEM TTPUMEHSIETCS
IPY SKCIIEPUMEHTAX Ha BO3MOXKHOCTD CJIBIIIATh, KOT-
Jla CXOACTBO 3BYKa IO TeMOpY, Cujie UMeeT IMPUHIIN-
MMajJbHOE 3HaYeHMe. TakKe 3TOT MprueM IPUMEHSIeT-
cs ¥ TIPU TIPOBEIEHUU SKCIEPUMEHTOB HA BO3MOX-
HOCTb BUJIETh B YAChI ITHK, B YCIIOBUSIX IIPOU3BOICTBEH-
HOTO IIIyMa M T.I1., KOI/Ia OT 9TOI0 BO3MOXHOCTb BOC-
NPUATUSL HAXOOUTCS B MPSIMOM 3aBUCUMOCTH . 31ech
Xe cJIeyeT YYMTHIBATh TaAKUEe TEXHUUECKHE CPEICTBA
OpraHU3aU JOPOXKHOIO ABIKEHUS KaK YCTPOMCTBA
BO3IEICTBUSI Ha TPAHCIIOPTHEIE CpelcTBa (IIIyMOBbBIC
TIOJTOCHI) ¥ 3aIIIUTHBIC YCTPOIMCTBA (TOPOKHBIC OTPaK-
JICHUSI, aKyCTUUECKHUE SKPAHbI).

Yuem uzmenuswuxcs u He no0OAOWUXCA PEKOH-
cmpyKyuuy ycaosuii. Y4eT U3MEHUBIIUXCS U HE IO -
JAIOIINXCST PEKOHCTPYKIIUU YCIIOBHIA TIpeATioiaraet
MpoBeieHNEe SKCIIEPUMEHTAIbLHBIX IEHCTBUI ¢ yda-
CTHEM TPAHCIOPTHHIX CPEACTB AHAJOTUYHBIX TEM
TPaHCIIOPTHBIM CPEACTBAaM, KOTOpPbIe He MoajiexaT
BoccTaHoBJieHMIO B pe3yibrare JTTI 1100 1Mo MHBIM
MMPUYMHAM OTCYTCTBYET BO3MOXKHOCTb UX UCITOIb30-
BaHUs B XOJ€ DKCIIEPUMEHTA, C ITOAOOPOM IO Map-
K€, MOJEJIM, TOY BBHIIYCKA, MHBIM TEXHUYECKUM Xa-
pakTepuctukaM. [1pM HATWYMU TAaKUX YCIOBUI OT
MPOBEACHUSI CJICICTBEHHOTO 9KCIIEPUMEHTA OTKA3HI -
BaThbCs He cjeayeT. DKCIIEPUMEHT CIIeAyeT MPOBeC-
TH C UCIIOJIb30BAHUEM CXOMHBIX MM aHAJOTUYHBIX
MPEAMETOB, a €T0 Pe3yJIbTaThl OLICHUBAIOTCS C yue-
TOM CTENeHU HECOOTBETCTBUS YCIOBMIA.

I1pu npoBeeHNN CIEACTBEHHOIO SKCIEPUMEHTA
HEeOOXOAMMO YYMTHIBATh U pa3pabOTaHHbBIE KPUMMU-
HaJIMCTUKOM €ro OCHOBHbBIE OOIIETAKTUIECKUE TI0JI0-
SKEHUSI, YCIOBUSI, K KOTOPBIM OTHOCSITCS CIIEAYIOIINE:

1. B mpoliecce mpoBeeHMsI CIeICTBEHHOIO K-
CMepUMEHTa PeKOMEHIYeTCs HEOMHOKPATHOE T10-
BTOPEHUE aHAJIOTUYHBIX OITBITOB.

2. DKCIepUMEHTAIbHbIE OIBITH PEKOMEHIYEeT-
¢Sl TIPOBOJUTH B HECKOJIBKO 3TAIlOB.

B npouecce nposedenus cnedcmeennoeo skcnepu-
MeHma peKomeHoyemcsi HeOOHOKPAmHoe NoemopeHue
ananozuuHvix onbimog. OMHOPOIHBIE OMBITHI HEO-

13 CteicTBEHHBIM DKCIIEPUMEHT IIPU PACCIIEIOBAHIH JOPOXK-
HO-TPaHCIIOPTHBIX MPECTYIUIEHUI: yueOHoe rocobue / [TunH-
yyk JI.B., Cycno E.A. Ps3anb: Ps3anckuii ¢puiran MockoB-
ckoro yHuBepcuteta MBIl Poccun umenu B.A. Kukots,
2017. C. 46.

4 Beaxun P.C., beaxun A.P. Yxas. cou. C. 55.

JTHOKPATHO TTOBTOPSTIOTCS TIPY IMIPOM3BOJICTBE OTHO-
I'o OKCIIEpUMECHTA 1O HACTYIIJICHUA CTaOMJIBHBIX pe-
3ynbraTtoB. CrenoBareieM MOXET 3allJIJaHUPOBaHO U
MPOBEICHO HECKOJbKNX BApUAHTOB OITBITHBIX JIEii-
CTBUH (IIPUMEHSIETCS U B T€X CIIydasiX, KOTaa CJIe0-
BaTCJb HE MMEET TOYHBIX CBC[[CHI/Iﬁ 00 YCIIOBUAX
HCCJIEyeMOTO COOBITHS).

HeogHokpaTHOe ITOBTOpEHME OOHUX U TEX Ke
OITBITOB TTO3BOJISIET 0O0JIee TIIATEIbHO M3YIUTh MC-
clieyeMoe SIBJIeHUE, YOSTUTHCS B TOM, YTO TTOJTyYeH-
HbIe Pe3yJIbTaThl HE CAyYaliHbl U JOCTOBEpHBI. JIys
OoJIbIIel HATISIIHOCTA W YOeAUTEIbHOCTU TTPOMU3-
BOJIST OTIBITHI B CO3HATEIbHO M3MEHEHHBIX YCIIOBU -
AX AJIs1 AEMOHCTpAI JOCTOBECPHOCTU SKCIICPUMECH -
Ta. «CreioBaresb, TOBTOPSIST ONBITHI U U3MEHSIST Ofl-
HOBpPEMEHHO YCJIOBUSI, MOXET YCTAHOBUTH, KaKoe
BJIMSTHHE 3T YCJIOBUS OKA3bIBAIOT HA PE3YJIBTAThI» .

OnHMM U3 OCHOBHBIX BOIIPOCOB B pacclieioBa-
HUU Haes3la TPAaHCIOPTHOTO CPeACTBa Ha Tellexona
SIBJISICTCSI OIIpeeICHIE — UMEJIACh I BO3MOXHOCTh
MpenoTBpalIeHusT mpoucirecTBrsd. Kpaaubukaims
JIeCTBUI BOIUTEIST HEPEIKO O0YCIOBINBACTCS TOU-
HbIM 3HaHUEM CKOPOCTU ABVKEHMUS TTOCTpaaBIle-
ro memexona. Tak, ecii IIpA CKOPOCTU IBVKCHMS
MOCTPAJABIIErO 5 KM/4 BOAUTEIb UMET TEXHUIEC-
KY10 BOBMOZKHOCTbD ITPEAOTBPATUTH HAE3/1, HO HC UC-
MOJIb30BAJl €€, ero JeHCTBUSI KBATU(MUILIMPYIOT KakK
IpecTyIvieHue. B Tex xe yCIoBUsIX, HO IIpU CKOPOC-
TH IBMXKEHUS Telexona 6 KM/4 BOOUTEIb HE B CO-
CTOJHUU TIPENOTBPATUTHL HAE3I.

K ywyactuio B sKcriepMMeHTe KelaTeabHO Tpu-
BJICUCHME CIlellanucTa (MaTeMaTHKa, MHXEHepa,
JIy4Ille 9KCIIepTa), YTOOBI OH TYT €& MOT ITOABEPT-
HYTb OKCIICPMUMECHTAJIbHBIEC JAaHHBIC MaT€MaTU4CC-
KOl 00paboTKe M peKOMEHI0BaTh MPOBEICHUE HE-
00XOIMMOI0 KOJMYECTBA 9KCIIEPUMEHTOB.

B ciyuasix, korma sKCIiepuMeHT IpoBeaeH 0e3
y4yacTus CrelaarucTa, 00paboTKy SKCIepUMEHTab-
HBIX JAHHBIX 1 OIIPEACICHUE CTATUCTUYCCKU JOCTO-
BEPHBIX MMHUMAJIbHOI M MaKCHMAaJIbHO# BeJIMYMH
CKOPOCTH IBMKEHMS IOCTPAAABIIETo MeIexona cie-
JIOBaTeNIb TTOPYYaeT CyaeOHOMY aBTOTEXHUYECKOMY
OKCIICPTY, MNOCTAaBUB II€PE€A HUM COOTBETCTBYIOIIIMEC
BOIIPOCHI Y IIPEACTABUTh PE3yJIbTaThl U3MEPEHUIA.

Tak, ecnu OyneT yCTaHOBJICHO, YTO TIEepe Hae3-
JIOM melexo 0exa, To IJIsl IPOBEACHUS SKCIIEPH-
MEHTOB HEOO0X0AMMO MOI0UpPaTh HE MEHee TpeX Ie-
IIEXO0B OJHOr0 BO3pacTa U IPUMEPHO OAUHAKO-
BOro (pM3MYECKOro Pa3BUTUS C IOCTPANABIINM.

Ipu aBYKEeHWU Tielexona aroM JUisl y4acTusl B
OKCIIEPUMECHTAX MOI'YyT OBITb TIPUBJICYCHDBI TAKKE BOAM-
TeJIb, OYEBUILILI I CBUIETENM, KOTOPBIE BO BCEX CIIyYa-
SIX IOJDKHBI TTOKA3aTh TEMIT IBMXKEHMSI TIOCTPAIABIIETO

15 peaxun P.C., beakun A.P. Yxas. cou. C. 56.
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nemrexona. YToObl MOMYyIUTh Pe3yIbTaThl C BHICOKOM
BEPOSITHOCTBIO U JIOCTOBEPHOCThIO, JKEIAaTeJIbHO MpPO-
BOIMTH 25—30 omnpeeeHii CKOPOCTH ABVDKEHMS .

Tak, ipu pacciieqoBaHUU JOPOXKHO-TPAHCIIOP-
THOTO ITPOMCIIECTBUS, XKEPTBOM KOTOPOIroO CTaji 6-
JICTHU# peOeHOK, HEOOXOAMMO OBLIO YCTAHOBUTH, HAa
KaKOM pacCTOSIHMHU OeTYIINi MaJIbYMK IIOIIAJI B IIOJIE
3peHUsI BOAUTENSI U CKOPOCTh ero Oera. IlpoBenun
CJIeICTBEHHbIE AKcepuMeHThI. Clie0Baao ycTaHo-
BUTh CKOPOCTH Oera Manbumka. C 3TOH 1IeJIbIO
20 aBrycra B JETCKOM Caay IIPOBEIM CICACTBEHHEIN
akcrepuMeHT. Bocrpoussectu 20 aBrycra aHajio-
TUYHbIE JOPOXHBIE YCIOBUS HE MPEICTaBISLIOCH
BO3MOXHBIM, Ia ¥ JETU B caay OBLIM ONETHI JIETKO.
Bce 210 HE MoOTrJIO He cKazaThCsl Ha pe3yJIbTaTaxX 9K-
CIIepUMEHTa, a IT03TOMY 3a(UKCHpOBaHHAsI CIIEIO0-
BaTejeM CKOpPOCTh — 16 KM/4 MpeAcTaBIseTCs Ma-
JIoBeposiTHOU. [TOBTOPHBIN 3KCIMEPUMEHT ITPOBEJIU
2 mexalpsi B YCIOBMSIX, ONM3KUX K TON HOPOXHOM
00CTaHOBKE, KaKasl ObLJIa B MOMEHT IIPOMCILIECTBUSI,
a UIMEHHO Ha 3aCHEXEHHOM IyTH TaKOIo e BUAa 1
COCTOSTHUSI, KaKue n300paXkeHbl Ha (pOTOCHUMKaX.
ManbpurKy ObLUIM OJETHI B 3MMHIOIO OJEXKIY U Pe3H-
HOBBIE€ camoru, Temrieparypa +3=x. PaccrosHue —
13 M. 1-1f MaTbYMK B PE3MHOBHIX cartorax mpooexxan
13Mm3a4,8c¢c,2-it—3a5¢c,3-i1—3aS5c, 4-i1 —3a
5,2 ¢, 5-it —3a 4,8 ¢, 6-ii B BaJIeHKaX C raJiolamu Ipo-
Oexan3aSc, 7-it —3a5,2¢, 8-it —3a4,8¢c,9-it —3a
44c,10-it —3a4.4c, 11-i1 — 3a 4,9 c. Ha cyne Bo-
JIUATEb MPU3HAJ, YTO HEAAIEKO OT MeCTa Hae3a OH
OCTAaHOBUJICS 1 ITOCAIMII B KAOMHY 3HAKOMYIO, B pa3-
TOBOpPE OTBJICKCS OT HaOJII0AeHNSI 32 JOPOTOil U YBU -
JieJT 0eKaBIero MaJbuMKa CIMIIKOM MO3aHO!.

DKcnepumMeHmanvHole ONbLMbL peKomendyemcs
npoeodums 6 Heckoavko amanos. IlosTariHOE IIPOBE-
JIEHUE ONBITHBIX JACUCTBUI MO3BOJISIET YCUIIUTh MX
HaILJISIAHOCTh Y J€MOHCTPAIlMOHHOCTD, ITOCKOJIBKY
BBIIEICHNUE IIPOMEXYTOYHBIX Pe3yIbTaTOB 00Ierda-
€T BOCHPHSATHE OMBITOB BCEMU YUYACTHUKAMU CIICH-
CTBEHHOTO 3KcIlepuMeHTa. Hampumep, skcrepu-
MEHTHPOBAHUE C JECEICPOMETPOM C OJHOBPEMEH-
HBIM 3aMEPOM JUTMHBI CJIeia TOPMOXKEHMST TIPOUCXO0-
AT B HECKOJILKO 3TAIIOB.

DKCIIEpUMEHT JOJIKEH IIPOU3BOIUTHCS Oe3 Iac-
CaXXVpOB Ha TOPU30HTAIbLHOM Y4aCTKeE JTOPOTHU C POB-
HBIM ITOKPBITHEM, UMEIOINM KO3(pDUIIMEHT cliem-
nenust He Hke 0,6. Kak MckmoueHue A0mycKaeTcst
MpOBepKa Ha I0POre C POBHBIM, INIOTHO YKaTaHHBIM

16 CieICTBEHHbII 9KCIIEPUMEHT TPU PacC/IeIOBAHUHN JOPOKHO-
TPaHCIIOPTHBIX IPECTYIUICHNIT: yaeOHoe rocobue / [Turayk JI.B.,
Cycino E.A. Pszanb: Pszanckuii hmiian MocKOBCKOTo yHUBEP-
cureta MBJI Poccun umenu B.A. Kukors, 2017. C. 49.

17 AnemnsimonHoe onpeneneHre CyneGHON KOJUIETUM TIO
yrosioBHBIM neaM BepxoBHoro Cyma Pecny6onmku Tarap-
craH ot 15.02.2014 no meny Ne 17-2162/2014.

rpyHTOM. TOopMO3a aBTOMOOMIISI JOJKHBI OBITH TIe-
pen IMIpOBEePKOM OCTHIBIIUMU, YTO OIIpPEAesIsIeTCsT Ha
OIIYITh (pPYKa JOJKHA BBIAEPXMBATH AJIUTEIBHOE
NPUKOCHOBEHME K OapabaHy).

IIpu mpoBepke AeceaepoMeTp ¢ IIOMOIIBIO pe-
3MHOBBIX IIPUCOCOK 3aKPEIUIIETCS Ha BETPOBOM
CTEKJIC aBTOMOOMJISI C TAKMM PacyeToOM, YTOOBI ObllTa
co0oMeHa BepTUKAJIbHOCTh KopIyca mpubopa, a
IUIOTHOCTb KayaHuUs MasgTHUKa ObUIa Iapajuie/ibHa
TIPOIOJIFHON OCH aBTOMOOWMISI. MasITHUK yCcTaHaB-
JINBAETCs IIPOTUB AeJieHs Kajbl 0 (HOJIb) U B 9TOM
MOJIOKEHUU KOPITYC NMPUOOpa CTOIOPUTCS CIICLIM-
ajbHOU Taitkoii. Ha Hose momkHa OBITh YCTaHOBIIE-
Ha 1 (pUKCHUPYIOIIAs CTPeJIKa.

[Ipu ycraHOBUBIIEMCSI paBHOMEPHOM JBUXKE-
HUM CO CKOPOCThIO 30 KM/4 BBIKJIIOUAETCS CLEILIC-
HUE U POU3BOIUTCS 3KCTPEHHOE 1 TTOJTHOE TOPMO-
xeHue. [1pu 3ToM (pukcupylomas crpejika, OTKIo-
HEHHasl MasTHUKOM, TOKaXeT BEJINYUHY 3aMeIe-
HUSI aBTOMOOMIISI B M/C.

HeobOxomumoe KOIM4IecTBO ONBITOB yCTaHABIIM-
BaeTcs 10 pe3yJibTaTaM u3MepeHuii. Ecim tpancop-
THOE CPEICTBO HE OCTABJSET CJiefa TOPMOXKEHUS,
TOIIa OMHOBPEMEHHO C MCITOJIb30BaHUEM JIECEIePO-
MeTpa CIAeAyeT 3aMepUTh BpeMsi ¢ MOMEHTA Havasia
HaXkaTus Ha Ieaallb TOpMO3a 10 OCTAaHOBKM TPaHC-
TMOPTHOTO CPEICTRBA.

Takum oOpa3oM, 3KCIIEPUMMEHTAJIbHBII 3Tall
CJIEICTBEHHOTO 3KCIIEpMMEHTa XapaKTepu3yeTcs
KCIIOJIb30BAaHUEM CJICAYIOIINX TAKTUYECKUX IIPH-
€MOB, 00eCIIeUYNBAIOIINX MaKCUMaJIbHOE CXOICTBO
YCJI0BMIA TIPOMU3BOJACTBA OIBITOB C TEMU, KOTOPBIE
MMeJIM MecTO B MOMEHT coBepiuenmst JITTI:

1. ITpoBeneHue skcneprumeHTa Ha mecte I TII.

2. IlpoBeneHmne 3KCIIEpUMEHTA B TAaKOW TIEPHO],
BpPEeMEHM, KOTIa COBIAAAIOT YCIOBUS OCBEIICHHOC-
™ Ha Mecte A TTI.

3. IIpoBeaeHME 3KCIEPUMEHTA B aHAJOTUYHBIX
METEOPOJOTUUECKUX M JOPOKHBIX YCIOBUSIX.

4. Ocy1ecTBIEHNE PEKOHCTPYKIIUU OOCTAHOB-
km Ha mecte A TTI.

5. OcyliecTBICHNE SKCIEPUMEHTAIbHBIX ACH-
CTBUI C aHAJIOTMYHOM CKOPOCTHIO.

6. IIpoBeaeHNEe 3KCIIEPUMEHTA B aHAJIOTMYHBIX
aKyCTMYECKMX YCJIOBUSIX.

7. YdeT U3MEHUBIIMXCS U HE TTOAJAIOIINXCS pPe-
KOHCTPYKIIUM YCJIOBUIA.

ITpu nmpoBeneHUM CIIEACTBEHHOTO 9KCIIEPUMEH-
Ta HEOOXOIMMO YYMUTHIBATh M pa3padOTaHHbBIC KPH-
MUHAJMCTUKOM €r0 OCHOBHBIE OOIIETAKTUYECKUE
MOJIOXKEHMSI, YCIIOBUSI, K KOTOPHIM OTHOCSITCSI:

1. B mpoluecce npoBeneHUsI CIeICTBEHHOTO K-
CTIEpPUMEHTa PEKOMEHIYEeTCSI HEOTHOKPATHOE I10-
BTOpEHUE aHAJIOTUMYHBIX OIIBITOB.

2. DKCneprMEHTAJIbHBIE OIBITHI PEKOMEHIYET-
CsI TIPOBOJUTh B HECKOJIBKO 3TAIIOB.
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OLIEHKA BJIUSIHUS HOMEPA APOBN HA PASMEPbI OCbIMEN
(MO MATEPUAJIAM IKCNEPUMEHTAJIbHOWU CTPEJIbBbl MATPOHAMMU
C NOJIMMEPHBIMU NbDKAMU U MbDKAMW-KOHTEWHEPAMMW)

AnHoTanms. B craTbe aHAAM3UPYETCS 3aBUCUMOCTb Pa3MepoOB APOOOBBIX OCHIIIEH OT HOMepa ApoOU NpHU
CcTpeAbOe ¢ AUCTaHIUN OT 5 A0 50 M. AAsl pacyeToB MCIOAB3YIOTCS ABa Pa3Mepa OCHIIIeH: PACCTOSHUE MEXAY
HamboAee YAANEHHBIMU IIOBPEXACHUSIMU M CPEAHUH AMaMeTp OCHOBHOM MacCCHl OCHIIU. AaHHBIE OCHOBAHBI
Ha pe3yAbTaTaX CTPEABOBI IaTPOHAMU C IIOAMMEPHBIMH IBDKaMHU U NBI)KaMU-KOHTeWHepaMu ApoObio Ne 00,
3 u 5 u3 pyxein 12 karubpa. [ToryueHHBIe pPE3yABTATHl COIOCTABASIOTCS C AQHHBIMHU, IIOAYYEHHBIMU paHee
AAA IIATPOHOB C BOMAOYHBIMU IILIJKaMU.

KAaroueBble CAOBa: AMCTAHIIWS BBICTPEAQ; pacceuBaHHe APoOU; APOOOBasi OCHIINb; OXOTHUYbLE OPYy’KHe

Alexey Anatolievich POGREBNOY,
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Research Department of Forensic Examination,
Research Institute of Criminalistics,

of Moscow academy of the Investigative committee
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THE ASSESSMENT OF THE IMPACT OF A SHOT NUMBER ON DEBRIS SIZES
(BASED ON THE MATERIALS OF EXPERIMENTAL SHOOTING
WITH CARTRIDGES WITH POLYMERIC
WADS AND CONTAINER WADS)

Annotation. The author analyzes the dependence of shot debris sizes on a shot number when shooting
at range from 5 m to 50 m. Two debris sizes are used for calculations: a distance between the most distant
damaged elements and an average diameter of the main part of debris. The data are based on the results of
shooting 12 caliber guns with cartridges with polymeric wads and container wads with shot No. 00, 3, and
5. The obtained results are compared to the data obtained previously for cartridges with felt wads.

Key words: range; shot dispersion; shot debris; hunting gun.
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BBenenue

Crenpl BeIcTpena ApOOOBBIMU MATPOHAMH pe-
TYJISIPHO BCTPEUAIOTCS B CIIEICTBEHHOUW NPAKTHUKE
U CTaHOBATCS OOBEKTOM DKCIEPTHBIX HCCIEI0BA-
HUM, TIO3BOJISAS IOJydaTh Ba)KHBIE CBEIEHUS 00
oOcTosiTeNnbCTBAX MpoucuiecTBUs. B cBs3u ¢ 3TuM
noJiJiepKaHue B aKTyaJIbHOM COCTOSIHUH HE00Xo-
TUMOW NIl KaUueCTBEHHBIX HCCIIEIOBAHUN AMIIH-
PUUECKOH W METOAMYECKOH 0a3bl SBISIETCS BaXK-
HBIM ITPHOPUTETOM B HAYIHBIX W3BICKAHUSIX.

B xpumMuHanucTHYecKOU JUTEpaType HEMAJIO
WCCIIEJIOBAaHMN TIOCBAIIEHO CJIeaM BbICTpela
JIPOOOBBIMH TIATPOHAMHU. JTa TEMaTHKa 3aTparu-
Baerca B paborax A.U. Tomcromsra', C.JI. Kyc-
TaHOBI/I‘laz, M.C. ApTaMOHOBa3, b.H. EpMOJIGHKO4,
I".A. Mxuraposa’, FO.M. Ky6rmkoro®, M. Asneesa’,
C.A. Manxkesuua u T.A. Monnasepa®, B.H. Jla-
nuHA’ U Ap.

OneHka BIMSHUS Pa3IUYHBIX (PAaKTOpOB, B
YacTHOCTH, HOMepa (amamerpa) aApodbu Ha pac-
CeWBaHHE IOJIMCHApSAAA TPOBOIMIACE B paboTe
Bb.H. Epmonenko. OH nokasan, 4To ¢ yBEIHYECHH-
eM amaMeTpa n1pobu Ha 1 MM paccenBanue ApoOU
yMeHbmaeTcss Ha 20-25%, u, TakuMm o00paszoMm,
pasinunre MeXIy COCEAHHMH HOMEpaMHu Ipoou
cocraBisieTr 5—6%.

B 10 xe Bpems, B skcnepumentax b.H. Ep-
MOJIEHKO HCIIOJIb30BAJINCh OyMaskHbIe (IaIKo-
BbIE) THJIB3BI, B KOTOPBIX Ha 3apsn mopoxa «Co-
kom» (Becom 1,8+0,01r) mocrnenoBaTeNbHO YKIIa-
IBIBAJIUCh KapTOHHAs MPOKJIAAKa, /1Ba BOWIOY-
HBIX TIOPOXOBBIX IbDKa OOIIeH TommuHON 19-22

! Toacmonsim A. M. OXxoTHIYBH PYXbs B OOEIPHUIIACH K HUM.
M., 1954.

2 Kyemanosuu C,J]. Cyne6Has 6ammicrnka. M., 1956. C. 314.
3 Apmamonos M.C. Onpenenenue TUCTAHIUH BEICTPETA H3
OXOTHHYBHX TJIQJIKOCTBOJIBHBIX Py>KeHd U 00pe30B M3 HUX IO
paccenBaHUIO JApoOOBOro cHoma // DKcHepTHas TEXHHKA.
M.: Uzn-Bo IHUUNCD, 1967, Beim. 22. C. 14—32.

¢ Epmonenxo Bb.H. OmpeneneHue pacCTOSHHS BBICTpena U3
JIpOOOBOTO OPYKUSI M KHHETHYECKON SHeprun cHapsaa. Ku-
es, PUIO MB/J] YCCP, 1974. 52 c.

> Mxumapos I''A. O nipenenax TOYHOCTH yCTaHOBIICHUS JUC-
TaHIMK BEICTpeNa 10 paccenBaHmio apobu // COOpHHK Ha-
yuHbIX padot. BunpHroc: ['oc. M31-BO MONUT. ¥ HAyd. JIUT.,
1963, Bem. 1. C. 223—230.

e Kybuyxuii FO.M. Cyne6nas 6ammictuka. M., 1956. C. 87—S88.
7 Asoees M.H. Kypc cyne6Hoit memurmusl. M., 1959. C. 223.
8 Mankesuy C.A., Mondasep T.A. OnupejencHue TUCTAHIAA
BBICTpEJIa MO OCBINH JPoOU // DKCrepTHas MpaKkTHKa U HO-
BbIE METOIBl HCCIEAOBaHMA. DKclpecc-nHpopMarus. M.,
1976, Bem. 13. C. 3—10.

® Jlaoun B.H. BO3MOKHOCTH ONpeAeNeHNs] BUAA OPYXKHUS U
IUCTaHIIMU BBICTpeNia M0 Ipo0oBOM ocwkmM Ha mperpane //
OKcrnepTHass IpaKTHKa W HOBBIE METOIBI HCCIIEJOBAHUSL.
Okcnpecc-urpopmanus. M., 1973. Beim. 3.

MM, KapTOHHas MPOKJalaka, ApoOb W elle OAUH
KapTOHHBIN JPOOOBOI MBIK.

B Hacrosimiee BpeMsi Takod €roco0 cHapsbke-
HUSl HCIOJIB3YETCsSl KpaiHe peaKo, B OCHOBHOM,
NpU caMoJeNbHON cOOopKe maTpoHoB. MMeromuecs
B MPOJAXE COBPEMEHHBIC NATPOHBI CHAPSIKAIOTCS
MOJMMMEPHBIMH NBDKAaMH M IBIKaMHU-KOHTEHHe-
pamu, KOTOpbIE TEOPETUYECKHM MOTYT MHA4e BIIM-
ATh HAa MapaMeTpsl paccenBaHus Opodu. Bmecre ¢
TeM, OILIEHKa BIMSIHMSA HOMepa OpoOu Ha pacceu-
BaHUE IMOJIUCHApALA IIPH MCIIOJIB30BAHUU IIOJIU-
MEpHBIX NbDKEN U MbDKEU-KOHTEHHEPOB B JIMTEPa-
Type HEe NPOBOAMIACH M, TaKMM 0Opa3oM, Mpen-
CTaBJISIET HAYYHBIN U IPAKTUYECKUN UHTEPEC.

IMocTranoBka 3axa4un

VY4uThIBas U3N0KEHHOE, IIEIbI0 JTaHHOTO HC-
CIICMIOBAHUS SIBJISCTCS OIICHKA BIUSHHUS HOMepa
(nnametpa) npobu Ha paccemBaHHE APOOOBOTO
CHapsiia TpH CTpenb0e COBPEMEHHBIMH OXOT-
HUYbUMU NaTpOHaMH, CHapsAKCHHBIMU IOJIUMEP-
HBIMH TTbDKaMH H MTbDKaMHU-KOHTEIHEpaMH.

Lenp wccnenoBanusl MpeoNaraeTcsi JOCTHYb
MOCIIeIOBATENBHBIM PELICHUEM CIICAYIOLINX 3a1ad:

a) MOJTyYCHNE YKCTICPIMEHTAITHLHBIX CJIEIOB BEI-
CTpena COBPEMEHHBIMH IPOOOBBIMH MTATPOHAMHY;

0) M3MepeHne pa3MepoB IPOOOBBIX OCHITICH;

B) MareMaruyeckas 0oOpabOTKa pe3yJbTaToB M
(hopMyympoBaHE BBIBOJA O HATMYMMA W CTEIICHH
BIIMSIHHSL HOMepa ApoOH Ha pacceMBaHKe MOJIMCHAPSA;

I') CpPaBHEHHE ITOJYYCHHBIX BBHIBOJIOB C MaTe-
pHUanaMy IpeAbIy X HCCIeJOBAHHMH.

Ili1an 3xcnepuMeHTa

[lman sKcnmepuMeHTa COCTaBJIEH TaK, YTOOBI
JUTST KQXKJIOW JUCTAHIMH TOJIYYUTH 10 9 Apo6o-
BBIX OCBHIIIEHl IPH BapbHPOBAaHUH OCHOBHBIX YCIIO-
BHH: HOMepa JpoOH, MPOU3BOAWUTENS IAaTPOHA,
€ro KOHCTPYKUMH (IBDK, NBDK-KOHTEHHEp) |
CBEPJIOBKH KaHaa cTBoja (cM. Tab. 2).

B skcnieprMeHTe HCTIONb30BAINCH OXOTHUYBU
TJIAZIKOCTBONIbHBIE pyXbid 12 kamubpa: MXK-27
(cBepnoBka 4ok, anuHa ctBojioB 700 mm), TO3-
34 (cBepIioBKa MOITYUOK, JITUHA CTBOJIOB 711 MM),
WXK-81 (cBepnoBka 4ok, anuHa ctBoia 700 Mm).
Crpenpba Bemach TpH TeMIIepaType OKpYKaro-
et cpenpl +24°C, HOpMaIbHOM JIABJIEHHU U sIC-
HOH, 0€3BETPEHHOM TIOTOIE.

Beictpensl npousBoaunmcy narpoHaMu 12 ka-
mubpa YeTslpex mpownsBomuTeneil: «[ JmaBmarpor»
(Poccust), «CHEDDITE CKM HWunyctpusi» (Poc-
cusa), FETTER (Poccmsa), CLEVER MIRAGE
(Uramust), npo6bto HOMepoB 5, 3 u 00. J{ns apoou
Ka)XJIOTO HOMepa HCIIOB30BAUCH TTaTPOHBI C TIO-
JMMEPHBIMU TIBDKAMHA W TBDKaMHU-KOHTEHHEpaMu.
XapaKTepHUCTHKHU MMaTPOHOB CBEAICHHI B Ta0uIie 1.
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Tabauya 1.
Kanubp, Ha3Banwue, tumn, crpana- Macca na- Macca Macca Yucno Huametp
Ne npobu MIPOU3BOIUTEIND TpOHA, T Ipobu, T mopoxa, T | IpoOwH, npoowu,
TIT. MM
12x70,5 | FETTER (ubnk-KoHTEHHED), 43—44 31—32 1—2 198—199 | 2.8/3.5
Poccus 3,15
12x70,5 | CLEVER MIRAGE 47—48 34—35 1 254 2.9/3.1
(mppK-KOHTEHHEp ), UTamus 3
12x70,5 | «CHEDDITE CKM Hnnycr- 43,9 32,9 2,5 218 2.3/3.0
pus» (mepk), Pocens 2,9
12x70, 3 | «[maBmatpon» (MBIK), 3,7-47,9 35,5—38,1 1,8—1,9 | 135—137 | 3.4/3.7
Poccus 3,55
12x70,3 | FETTER (ubbk-koHTE#HED), 43—442 32—323 1,6—1,9 | 126—131 3.3/3.6
Poccus 3,45
12x70,3 | «CHEDDITE CKM 42,9—43 31,8 1,8 130—131 3.2/4.1
Wnpyctpus» 3,65
(mepK-KOHTEHHEp), Poccns
12x70, 00 | «I'maBnaTpom» (MbDK- 42—43 .4 30,4—32,1 1,6—1,8 59—62 4.4/4,6
KOHTelHep), Poccus 4,5
12x70, 00 | «CHEDDITE CKM UHunaycr- 42—42.6 31,1—31,6 1,7—1,8 58—59 4,3/4,6
pus» (IBDK-KOHTEHHEP), 4,45
Poccus
12x70, 00 | «I'maBmaTpon» (mmenk), Poc- 43,6 32 1,8 61 4.4/4.6
cus 4,5

172

Jucranius ctpensObl coctaisuia 5, 10, 15,
20, 25, 30, 35, 40 u 50 m. B xauecTBe MHIICHEH
HCIIOJIB30BAIMCh JIUCThI BaTMaHa, HaBEIICHHBIC
Ha JaepeBsHHyI0 pamy. Ha mucranmumsx 30 M u
0oJiee TUCTHI CKIICMBAIUCH IO 2, a HAa JUCTaHIIH-
sax 50 M — 1o 4.

MeTtoabl HcCJIe0BAHUS

Ha nomydeHHBIX B pe3ysibTaTe 3KCIEPUMEHTA
JIpoOOBBIX OCHIMSAX PYJIETKOM ¢ To4HOCTEIO 0,5 cM
M3MEPSUTUCH CIIEMYIOIINE MapaMeTpsl (pa3Mepsl):
A — paccTosHue MeXIy HanOojee ynaleHHbBIMH
MOBPEXKJEHUSIMHU B OChINU U b — HauMeHbIIN U
HAUOOJNBIINHI pa3Mep OCHIIH M0 JIBYM B3aUMHO

MEPIICHANKYJIIPHBIM HANpaBlIeHUsIM 0e3 ydera
3—4% wHaumbonee yAaNeHHBIX IOBPEKACHAN
(crioco6 B.H. Epmonerko'®). D1 crocoGsI n3me-
peHHil Ha mpuUMepe OJHOTO U TOTO K€ Cleaa Mmpo-
JIEMOHCTPHUPOBAHKI Ha puC. 1.

10
Epmonenxo b.H. Yka3s. cou.
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Puc. 1. CiocoOsI n3MepeHus pa3MepoB:
cieBa — criocob A, cripaBa — croco6 b.

CBsi3p MEXIIy HOMEPOM JAPOOH U pacCceUBaHU-
€M TIOJIMCHapsdda BbIABIAIACE IO HAJIWYWUIO 3HA-
YUMBIX Pa3IUuUi MEXKIy CPEAHHMHU pa3MepaMu
OCBITIEH IpoOH pa3sHBIX HOMEPOB IPHU CTPeENbde ¢
OJIHOU JUCTAHLIMH.

HpeI[BapI/ITeJH)HaH OIICHKa BJIMAHUA OCYUIC-
CTBIISIACH CPAaBHEHHWEM CPETHUX BEIUYHH pac-
CEeHBaHUS B BEIOOPKAxX (COBOKYITHOCTEH pa3MepoB
OCBITEH), B MPOLIEHTHOM OTHOIIEHHUHU APYT K JpY-
ry. Ha BTopom »Tame mpuUMEHSIICS t-KpUTEpHid
JUTST HE3aBUCUMBIX BEIOOPOK. BBIOOpKM cpaBHH-

Banuck nonapHo: Homepa 00 u 3, Homepa 3 u 5 u
Homepa 00 u 5.

OcHOBHBbIE pe3yJIbTATHI

Pesynbratel m3mepenuit cmocodamu A u b
cBeleHbl B Ta0in. 2. B uncaurene sueiiku npuse-
JeH pasMep A — paccTosHHuEe MEeXIy Hanbonee
yAaJeHHBIMH MOBPEXJEHUSIMH B OCHIIIM, B 3Ha-
MeHarene pasMep b — Haumensmnii 1 HanOONb-
M pa3Mepsl ocbinu 6e3 yuera 3—4% Hanbonee
yAaJeHHBIX MOBPEXIEHUH, a B CKOOKaX — Cpef-
Hee 3HaueHUeE.

Tabauya 2
Pa3mepsl qpoOOBBIX OChINElH PU CTPENbOE B Pa3HBIX YCIOBUSX, CM.
Jpo6s Ne 00 Jpo6n Ne 3 Jpo6n Ne 5
s > ) ) ) %
a : : : : < : s |«
g. g :“ - —_ .y < & - .y o &
2| 0§ 5 = | &8 | 8 | 3 | § |
= S S = S = S S =
s =~ = ~ = = =
-
= 83|
- X Z . | 2. g, | ¢
- 5 © 3 - g o = =
Q m = m = [ m = jomm) 24
= < < S ) o E ja = E —
= = Q3 5 a3 = [S=S e =
s s A g A m A& o m
= = m = = m = S m = > &3
= = T = e T = T = m
e e O e O O —
< < Y @)
11 TIK ITK 11 ITK TIK IT ITK ITK
5 9 6.5 7.5 13,5 14,5 12,5 11,5 16,5 13
6x8 (7) 5x7 (6) 5,5x7,5 9x11 9x13 7x11 (9) 9x11 10x11 9x11
(6,5) 10) an 10) (10,5) 10)
10 29 17 22 31 20 22 25 25 31
22x27 10x12,5 | 18x20(19) | 22x24,5 15x17 15x18 19x23 19x21,5 | 19x25
(25) (11) (23) (16) (16,5) (21) (20) (22)
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15 35 45 35 43 40,5 48 34 38,5 47
26x30 | 27x36 | 29x31(30) | 29x33 32x36 | 25x33(29) | 34x38 | 26x34 | 30x34
(28) 31) 31) (34) (36) (30) (32)
20 30 43 38 67 38 33 68 67 60
31x41 34x38 | 30x37(34) | 45x50 | 37x40 | 44x47 (46) | 47x55 | 40x46 | 46x50
(36) (36) (48) (38,5) (51) (43) (48)
25 42 72 62 75 66 73 83 80 80
29x40 | 50x55 | 50x55(53) | S56x60 | 46x54 | 48x56(52) | S56x64 | 53x63 | 50x60
(3%5) (52) (58) (50) (60) (58) (55)
30 75 78 86 100 88 96 96 98 107
54x64 | 52x65 | 60x73(65) | 86x90 | 62x76 | 65x70(67) | 75x85 70x85 | 75x83
(59) (58) (88) (69) (80) a7 (79)
35 102 93 108 105 99 110 121 112 122
63x80 | 60x75 | 70x74(72) | 82x86 | 73x82 | 76x90 (84) | 80x86 | 83x95 | 78x90
(71) (70) (84) (78) (83) 87 | (83)
40 130 107 88 110 118 113 103 104 118
70x100 | 69x97 | 64x75(70) | 86x99 | 75x90 | 66x80(73) | 83x95 77x88 | 85x95
(85) (34) (83) (83) (39) (83) 90)
50 148 152 135 160 176 166 183 170 165
110x130 | 110x125 | 90x100 | 100x130 | 100x130 | 100x120 | 110x145 | 110x127 | 100x1
(120) (117) (95) (115) (115) (115) (127) (119) 30
(115)

Ipumeuanue: abopesuatypoii «I[1» B Tabmurie 0003HaUCHBI TATPOHEKI ¢ MbDKamu, «I[1K» — ¢ mboka-
MHU-KOHTEHHEepaMHu.

[IpenBaputenbHas OllEHKa BIMSHUS HOMEpa ApoOU Ha paCCEHBAHUE METOJIOM CPABHEHUS CPEIHUX
pasMepoB OChITEi B POIICHTHOM OTHOIICHWH JPYT K JPYTy MO3BOJIMIA BBISBUTH HEKOTOPBIC 3aKOHO-
MepHocTH (TabI. 3).

Tabruya 3
CooTHoleHne pa3MePoOB B OCHITISIX, B % («+» —
Tucran- Cpennue pazMepbl A B OCBINSX, CM GOMIbIIIE, «—» — MCHBIIIE)
s, M Hpo6b HpoGn Hpo0s | OrHomenue Ne 3 | OtHomenue Ne 5 | OTHOIIEHHE
Ne 00 Ne 3 Ne 5 K Ne 00 K No 3 No 5 k Ne 00
5 7,6 13,5 13,6 +76 +1,2 +78,3
10 22,6 243 27 +7 +10,9 +19,1
15 38,3 43,8 46,5 +14 +6,1 +21,3
20 43,6 59,3 65 +36 +9,6 +48,8
25 58,6 71,3 81 +22 +13,5 +38,1
30 79,6 94,6 100,3 +19 +5,9 +25.,9
35 101 104,6 118,3 +4 +13 +17,1
40 108,3 113,6 108,3 +5 -4,7 0
50 145 167,3 172,6 +15 +3,2 +19
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ITocne 0600mIeHNsT TTPOIIEHTHBIX OTHOIICHHH
CpPEJIHUX pa3MEPOB OCHINIEN IO BCEM JIUCTAHIIUSAM
BHJTHO, YTO pa3Mepsl OChITel apodu Ne 3 OombIme
pasmepoB oceimielt apoou Ne 00 B cpemHeM Ha
22%, apoou Ne 5 6ompemie Ne 3 Ha 6,5%, a qpodu
Ne 5 6ompmre npodu Ne 00 Ha 29,8 %. Comocras-
JICHWE ATHX BEIUYHH C pa3MepaMu ApoOu MoKa-
3BIBAET,

YTO pasjnyde MEXKIy COCEAHMMU HOMEpPaMHu CO-
craBiser 3,25—5,5%.

OpHako cpenHUE pa3Mepbl MO3BOJSIOT JHUIIb
OPUEHTHPOBOYHO CYIUTh O HAJIUYMU CBS3H, I10-
CKOJIBKY OCTaeTCs HEYYTCHHBIM, HACKOJBKO Be-
JIMKK Ppa30OpoChl pa3MepoB, Ha OCHOBE KOTOPBIX
[OJIy4EHBbl CPEJHHE, M, COOTBETCTBEHHO, Ha-
CKOJIBKO HAJICKHBI pazinuus. B ciydae Oonbiimx
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BapHuaIii, HeCMOTPS Ha pa3HBIE CPEIHHE, pa3Me-
PBI OCHITIEH MOTYT MEPEKPHIBATH APYT APYTra U HUC-
MTOJTb30BaHUE BBISIBIICHHBIX 3aKOHOMEPHOCTEH B
TIPAKTHKE CTAHOBUTCS BEChMa 3aTPyIHUTEIIEHBIM.

B cBs3u ¢ 3TuM 1ienecooOpa3Ha OllEHKa CTa-
TUCTUYECKON 3HAUYMMOCTH Pa3iu4uil B pa3zmepax
OCBIIIEH pa3HBIX HOMEPOB C IMOMOLIBK t-
KpUTEpUs JJI HE3aBHCUMBIX BhIOOpOK. PaccMoT-
pUM TOPSIIOK TaKOW OLEHKA Ha CJIEeAyIoLIeM
IIpuMepe.

B kauecTBe mepBoii BHIOOPKH BO3BMEM pas-
Mepbl «A» Ha auctaHmuu 5 M s apoou Ne 00:
9; 6,5 1 7,5. B xauecTBe BTOpOI BEIOOPKH BO3b-
MEM pa3Mep «A» Ha TOU K€ TUCTAHIUU IJIS IPO-
ou Ne3: 13,5; 14,5; 12,5. Bribopku OTBEUaroT
KPUTEPUI0 HOPMATBHOCTHU PACIIPEICICHUS.

1. OmpemenuMm cpemHee apuPMETHISCKOE
(M), crangapTHOE OTKIOHEHHE (0) U KOJIUYECTBO
OCBITEH B KaXA0H rpytre (V).

Tabnuya 4
Hpobdwv Ne 00 Lpobv Ne 3
M,=17,66 M,=13,5
c;=1,25 0,=1
N] =3 sz 3

2. BbluncnsieM 3MIMPUYECKOE 3HAYEHHUE I10
hopMyIte -KpUTEpHS U HE3aBUCUMBIX BBRIOOPOK:

rae M, — cpenHee apu(MeTHIECKOE IepPBOH
BBIOOpKH; M, — cpeanee apudmMeTnyeckoe BTO-
poli  BBIOOPKHM; G; — CTAHAAPTHOE  OTKJIOHEHHE
NEPBOI BBHIOOPKH; G, — CTaHJAPTHOE OTKJIOHE-
HUE BTOpOH BBIOOpKU; N; — 00BEM NEpBOi BbI-
0opku; N, — 00beM BTOPOIi BEIOOPKH.

B pesynbrare pacdera nomydaem:

58, 5,8,

f =4
< J0,52+03, 0,9,

3. BeraucuseMm crernesud cBoOoasl: 3+3—2= 4.

4. OmpenensieM 1o TabIUIE KPUTHUECKUX
3HaueHul t-CThIOZICHTA YPOBEHb 3HAUYMMOCTHU ISt
BeposaTtHocTH p = 0,05 : 2,77.

3nauenue 6,34 Oomblie, uem 2,77, ciegoBa-
TeJIbHO, YPOBEHb 3HAUMMOCTH MeHble, yeM 0,05.
VYposens 3HauuMocTu Menblue 0,05 cBumeremns-
CTBYET O HAJIMYUHU CTATUCTHUECKN 3HAUMMBIX Pa3-
JIMYUK B pa3Mepax OChINEH NPU UCIOJIb30BAHUU
JIpoOH pa3HBIX HOMEPOB.

[TomoO6HBIM 00pa3oM Oblda OICHEHAa 3HAYH-
MOCThb pa3nuuil B pasmepax A u b mo apyrum
BeIOOpKam: st apoou Ne 00 m Ne 3 Ha ocraB-
MUXCS TUCTAHITNAX, 3aTeM 110 Apoow Ne 3 m Ne 5
u 1o apoou Ne 00 1 Ne 5 mo BceM JUCTaHIIHAM.
PesynbraTel pacyeToB cBelleHBI B Ta0. 5, rae «+»
(TuTFoCOM) OTMEYEHO HaTN4Yue 3HAYUMBIX pa3iiv-
9uH, a «—» (MHHYCOM) — UX OTCYTCTBHE.

= 65345

_ ‘M M z‘ ,
ol
NI NZ
Tabauya 5.
Hanvuue 3HaUMMBIX pa3inuuii B pazMepax OcChlen
[Ipusnak A IIpusnak b
i S (pacdeT 1o cpeHEMY 3HAYECHHUIO)
5 o Hpobn Hpo6s Ne 3 Jpo6s Ne 00 Hpo6s Ne 00 Jpobs Ne 3 Jpo6s Ne 00
§(§ Ne 00 u Ne 3 uNe$5 uNe$5 u Ne 3 uNe$5 uNe$5
5 + — + + — +
10 — — — — — —
15 — — — — — —
20 + — + + — +
25 — + — — — —
30 + - + _ _ T
35 - + + + - +
40 — — — — — —
50 + - + _ _ B

Kak BHJIHO M3 TaOJNHUIbI, CTATUCTUYECKN 3HAYMMBIC PA3IMYMs B pa3Mepax HaONI0OJaroTCs MeHee,
4YeM B TIOJIOBUHE CiIydaeB. Y Omm3kux HOMepoB (3 u 5) ommuus duxcupytores B 20-30% wmabirome-
HI/Iﬁ, u, 000CHOBAaHHO MOKHO OpeAnOJIOXUTh, YTO Y COCECAHUX HOMEPOB NPOUCHT JOCTOBEPHLIX pa3Jin-
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yuii Oynmer eme MeHbmie. OIllEHKAa OCHINEH, OOpa30BaHHBIX TOJBKO IMATPOHAMH C IBDKAMU-
KOHTEHHEepaMHu, MoKa3ajia eIle MEHBITIee YUCIO0 3HAUNMBIX paznuduii (Tad. 6).

176

Tabruya 6
| [Ipuznak A [Ipuznak b
‘E i (pacuer 1o cpefHeMY 3HAYEHHUIO)
2 S| Hpobs Ne | JIpo6s Ne3 1 | JIpoGe Ne 00 | dpo6s Ne 00 u | [Ipo6s Ne 3 m | [JIpoGe Ne 00
N 00m Ne 3 Ne 5 u Ne 5 Ne 3 Ne 5 u Ne 5
5 + — — — — +
10 — — — — + —
15 — — — - — —
20 — — + — — —
25 — — — — — —
30 - - - — + +
35 - — — — - +
40 — — — - — —
50 — — — — — —
BoiBoabI B TO xe Bpemsi, cpaBHEHHE CPEJHUX IO3BO-

CTaTUCTHYECKH 3HAUYMMBIE Pa3InYHs B pas-
Mepax Ochlllel ApoOM Pa3HBIX HOMEPOB HalImIo-
JATOTCs PeIKO U Oosiee 3aMEeTHBI TIPY CYIIEeCTBEH-
HOI pas3HHIle B pa3Mepax japobu (B 4 HOMepa U
Oonee). BeposTHOW NPUYMHON 3TOTO SIBIAIOTCS
CWIbHBIE BapualMu MapaMeTPOB OCHINEH, BbI-
3BaHHBIE PA3TUYHBIMHU NMPUYMHAMHU, Ha (HOHE KO-
TOPBIX U3MEHEHHUSI pa3MEpPOB OCHINEH, CBI3aHHBIE
C HOMEpOM JIpoOH BBIpakeHBI ciabo. s Oonee
JETaTbHON OIIEHKW CTENEeHH BIIMSHUS HOMEpa Ha
pasMep OcChIH HeOOXO0AUM JOMOTHUTENLHBINA HM-
MUPUYECKUI MaTepuai.

JSIeT MpeoiaraTh HAIMYKUE CBSA3M MEXIy HOME-
poM npobu u pazmepoM ockinu. C yBeIHueHHEM
JaMeTpa JpoOu MOXKET YMEHBIIAThCS paccerBa-
Hue, U HaoOopoT. [Ipu cTpenbbe coBpeMEeHHBIMU
MaTPOHAMH C TMOJIMMEPHBIME TBDKAMH U TIBDKAMU
KOHTEHEpaMH, paslinuhe B pa3Mepax oOcChIlen
COCEJIHUX HOMEpPOB JpOOM MOXKET JOCTUTATh
3,25—5,5%, 4TOo B 1I€JI0M COIIOCTaBHUMO C JIUTC-
paTypHBIMH JJAHHBIMH O TIATPOHAX C BOUJIOYHBIMHU
meokamMu (5—6%)"'. OmHako yuuThIBas HpoBe-
JICHHbIC HAMU HMCCIIEJIOBAHMS, 3T JaHHBIE MOTYT
OBITh UCIOJNB30BAHKI JIUIIh KAaK OPUSHTHPYOIAS
WHpOpMAIIHSL.

11
Epmonenxo b.H. Yka3. cou.
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OPTAHU3ALIUA PABOTbI XXWJMLLHO-BbITOBbIX KOMUCCUM
KAK OBbEKT AEATEJIbHOCTW MO BbIABJIEHUIO U NPEAYNPEXAEHWUIO
MOLLEHHUYECKNX OEACTBUNA, COBEPLUAEMbIX B COEPE COLIMAJIbHbIX
BbIMJIAT AN9 NPUOBPETEHUA WU CTPOUTE/NIbCTBA XWJ1I0ro NOMELLEEHUA

AnHoTanms. B cTaThbe paccMaTpHBAaIOTCSI IIOAOKEHUs 3aKOHOAATEALCTBA, PerAaMeHTHPYIONIero OCHOBa-
HUSI U YCAOBUS IIPEAOCTaBAEHHUSI OTAGABHBIM KATeTOPUSIM AMI], HaXOASIIUXCS Ha FOCyAapPCTBEHHOM CAyIKOe,
COITMAABHBIX BBIIAQT AAS IPUOOPETEHUsT UAU CTPOUTEABCTBA JKUABS, a TakyKe OollepaTUBHAsI, CAEACTBEHHAas U
CcypeOHasd IPaKTHUKQE, CYLIECTBYIOLIasd IPUMEHUTEABHO K COBEpPIIEHHIO MOIIEeHHUYEeCKUX AeHCTBUU B pac-
cMmarpuBaeMoi cdepe. Ha 3Toll ocHOBe onpepeAseTcss psa HallpaBA€HUM U CIIOCOOOB COBEepIIEHUs yKa3aH-
HBIX NpecTynAeHni. C y4eTOM 3TOTO AEATEABHOCTH JKUAMIIHO-OBITOBBIX KOMMCCHM, KOMHCCHUH IO PACCMOT-
PEHUIO BOIPOCOB O NIPEAOCTAaBACHUU eAMHOBPEMEHHBIX BBLINAAT, BHIOAHSIONIUX OPraHU3allOHHbIE (PYHK-
IMU IO IPEAOCTaBAEHMIO AAQHHBIX BBIIAAT, aHAAU3UPYeTCd depe3 NPU3MY INOCTPOEHUsT MOIIeHHHUYeCKUX
cxeM. ABTODBI BHIAGASIOT PsIA KPUTEpPHEB, XapaKTepU3YyIOMUX paboTy yKa3aHHBIX KOMHCCHUN, KOTOpPbIE AOA-
JKHBI IIPUBAEKATh BHUMaHKE COTPYAHMKOB IIPAaBOOXPAHUTEABHBIX OPIaHOB IIPW BBIIBAEHUM MOIIeHHUYEC-
Kux AerictBuii. OmpeaereHBl HEKOTOPBIE HAITPaABAEHUS IO COBEPIIEHCTBOBAHUIO AESITEABHOCTH CaMUX KO-
MuCCHH, 06eCIeunBalomuX MPEeAYIIpekAeHNe PacCMaTPUBaeMbIX IIPOTHUBOIPABHBEIX ACSHUMH.

KAloueBble CAOBa: eAHOBPEMEHHasl COllMaAbHas BEIMIAATA AAS IPUOOPETEeHUsI UAU CTPOUTEABCTBA JKU-
Absl; €AMHOBpEMeHHasl CyOCHAMS Ha IpUoOpeTeHHe >KUAOrO IMOMeIleHUs; JKUAUIIHO-OLITOBAs KOMMCCHS;
BBISIBA€HHE MOILIEHHUYEeCTB; IIpeAyNpeskKAeHNe MOIIeHHUYEeCTB.
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ORGANIZATION OF THE WORK OF HOUSING AND COMMUNAL SERVICES AS AN OBJECT
OF ACTMITIES TO IDENTIFY AND PREVENT FRAUDULENT ACTIONS COMMITTED
IN THE SPHERE OF SOCIAL PAYMENTS FOR THE ACQUISITION
OR CONSTRUCTION OF A DWELLING

Annotation The article deals with the provisions of the legislation regulating the grounds and condi-
tions for granting social payments for the acquisition or construction of housing to certain categories of
persons in the public service, as well as operational, investigative and judicial practices that exist with
regard to the commission of fraudulent activities in the sphere in question. On this basis, a number of
directions and methods of committing these crimes are determined. Taking this into account, the activities
of the housing commissions, commissions on consideration of the issues of lump sum payments, which
perform organizational functions for the provision of these payments, are analyzed through the prism of
constructing fraudulent schemes. The authors singulate a number of criteria characterizing the work of
these commissions, which should draw the attention of law enforcement officers in identifying fraudulent
actions, and also determine some directions for improving the activities of the commissions themselves,
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ensuring the prevention of the illegal offenses under consideration.
Key words: one-time social payment for the acquisition or construction of housing; A one-time subsidy
for the purchase of a dwelling; Housing and communal services; Detection of fraud; Fraud prevention.

JTHOU M3 BaXKHBIX (POPM colManbHON TOa-

JIEPXKHU JINIL, HAaXOMSIIMXCSI Ha Trocyaap-

CTBEHHOI CIIyX0e, SIBJIIETCSI OKa3aHUe UM

TMOMOIIM TIPU PEIIEHUM XUJIUITHOMU IIpO-
0J1eMBI B BUJIE €IMHOBPEMEHHBIX COLIMAIBbHBIX BBIII-
JIaT Ij1s IIpUOOpeTeHUs WK CTPOUTEIBLCTBA XIIbSI,
eIMHOBPEMEHHBIX CYOCHINIA Ha IIPUOOPETEHME XK1 -
JIOTO TIOMEIIEeHUS (J1ajiee — COLMAaIbHBIC BBITIIIATHI).
Cratbeit 4 ®enepanbHoro 3akoHa ot 30.12.2012
Ne 283-D3 «O conuanbHBIX FapaHTUSIX COTPYTHM-
KaM HEKOTOpPHIX (helepaJbHBIX OPraHOB MCITOIHM-
TEJILHOM BJIACTU U BHECEHUU U3MEHEHUI B OTIE/b-
Hble 3aKOHOIaTeabHble akThl Poccuiickoit @enepa-
LIK» IIPEOYCMOTPEHA eAMHOBPEMEHHAsI COLIaIbHAS
BBITIATA IUISI IIPUOOPETEHUSI MJIV CTPOUTEIHCTBA XK1 -
Jibs. 71 COTPYAHUKOB OPraHOB BHYTPEHHUX N€J
cratbeil 4 MdenepanbHoro 3akoHa ot 19.07.2011
Ne 247-®3 «O conuanbHBIX FapaHTUSIX COTPYTHM-
KaM OpraHoB BHYTpeHHUX nell Poccuiickoir Peme-
paluy 1 BHECEHUU M3MEHEHUI B OTIEIbHBIC 3aKO-
HoJaTebHBIe akThl Poccuiickoit @enepanuun» ycra-
HOBJIeHA aHajiormuHas Beiriara. Crateeit 53 Dene-
panbHOro 3akoHa ot 27.07.2004 Ne 79-®3 «O rocy-
IapCTBEHHOM rpaXpgaHcKoi ciayxoe Poccmiickoit
Denepauyn» NpeaycCMOTpPEHA EAMHOBPEMEHHAsI Cy0-
CUIMSI Ha IPUOOpPETEHUE XMUJIOTO IMOMEIICHMS.
B ykazaHHBIX 3aKOHAX U IPUHSITHIX IUISI X peain3a-
IIMM TTOI3aKOHHBIX HOPMATUBHO-IIPABOBBIX aKTax
MpeaycMaTpUBaeTCs Psifi YCIOBUM MPEenoCTaBICHUS
COOTBETCTBYIOIIUX BBITLIAT.

MHorue 1oJ0XeH!sI JTaHHBIX YCIOBUIA IJII CO-
TPYOIHUKOB OPTaHOB BHYTPEHHUX JIeJI, COTPYIHUKOB
YUPEXIEHUIN U OpraHoB, Ha KOTOPBIX pacIpocTpa-
Hs110TCSI HopMbI DeiepanbHOro 3akoHa ot 30.12.2012

Ne 283-D3 «O conuanbHBIX FapaHTUSIX COTPYIHM-
KaM HEKOTOpPBIX (erepaibHbIX OPraHOB MCIOJHU-
TEJbHOM BJIACTA U BHECEHUM U3MEHEHUI B OTIEJb-
Hble 3aKOHOIaTebHble akThl Poccuiickoit @enepa-
nun» (Hajee — COTPYIHUKU), ISl TOCYJapCTBEHHbBIX
IrPaXXIAHCKUX CIIYKAIUX (majee — cyxKalllie) CXO-
XU. B uyuciie OCHOBHBIX YCIOBUIA MPEJOCTaBIECHUS
COLIMAJIbHBIX BBITUIAT BBIACIUM CJIEAYIOIIME:

1) mist COTPYMHUKOB — CTaX CIIy>KObl HE MEHEe
10 jeT; ans cayxaliux —3aMelleHue JA0JKHOCTEN
Ipaxk/IaHCKOM Ci1y>KObl HE MeHee 3 JIET;

2) COTpYOHUK (CIyXalllMil) paHee He MoJydal
BBITUIAT B LIEJSIX MPUOOPETEHUST (CTPOUTEIHCTBA)
>KUJIOTO MOMEIIIeHHs 32 BECh MEPUOJ] TOCY1apCTBEH-
HOM CJTy>KOBHI;

3) coTpyaHUK (CIyXalllvii) He SIBJISIETCS HaHU-
MarejieM XUJIOTO TOMEIeHUs TI0 JTOTOBOPY COLIM-
aJlbHOrO HaliMa WJIM YIEHOM CeMbM HaHUMATes
>KWJIOTO TOMEIEHUS MO JOrOBOPY COLMATIbHOTO
HalimMa MO0 COOCTBEHHUKOM XKUJIOTO TTOMEIIECHUS
WJIA YJIEHOM CEMbM COOCTBEHHMKA XUJIOTO MOMe-
LIEeHMUS;

4) coTpyaHUK (CITyXaIluii) SIBIsIeTCSI HAHUMAaTe -
JIEM KUJIOTO MOMEIIEHUS 10 IOTOBOPY COLIMATbHO-
ro HaiiMa WJIM WIEHOM CEMbM HaHUMATENsl KWJIOTO
MOMeILeHUsI IO JOTOBOPY COIIMAaIbHOIoO HaitMa J11ubo
COOCTBEHHMKOM XXKWJIOTO MOMEIIEHUS WIU YJIEHOM
CeMbU COOCTBEHHMKA >XKUJIOTO TOMEIIEHUST U 00ec-
MeyeH oOIleil MIoIanblo XUIOro MOMEIeHUs Ha
OJIHOTO YJieHa ceMbH (Ha OJHOTO YeJoBeKa U3 YUC-
Jia JI1L, TPOKMBAIOIIMX B 9TOM >KMUJIOM MTOMEIIEHUH )
MeHee 15 KBaapaTHbIX METPOB;

5) IpOXXUBAET B MOMEILIEHUU, HE OTBEYaIOLEM
YCTaHOBJIEHHBIM IS KUJIBIX TTOMENIEHUI TpeboBa-
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HUSIM, HE3aBMCUMO OT Pa3MepoOB 3aHMUMAEeMOTIO XH-
JIOTO TOMEIIIEHMS;

6) SBJIsIeTCS HAHMMATeJIEM SKUJIOTO TTOMEIIEHMS
O JTOTrOBOPY COLMAIBHOIO HaiiMa WJIM YWICHOM Ce-
MbU HAaHUMATEJIS KUJIOTO TIOMEIIEHMS IO TOTOBOPY
COLIMAJIbHOTO HaiiMa 1100 COOCTBEHHUKOM KUJIOTO
TMOMEIIEHUS VI YJIEHOM CEMbU COOCTBEHHUKA XU -
JIOTO MOMEIIEHMS, €CJIM B COCTaBe CEMbU MMEETCS
OOJBHOM, CTpamaroIIMii TSKeToi (GOopMON XpOHM-
YecKoro 3a0oJyieBaHMsI, TIPU KOTOPOM COBMECTHOE
MPOXWBAaHUE C HUM B OJHOU KBapTUPE HEBO3MOX-
HO, U HE MUMeEeT MHOTO XXWJIOro MOMEIeHUs, 3aHH-
MaeMoTo II0 JOTOBOPY COLIMAJIbHOrO Haiima Jaubo
TIpUHAJJIeXKAIero Ha MpaBe COOCTBEHHOCTH;

7) cOTpyAHUK (CTyXKalnii), YJIeHbI €T0 CEMbU B
Te4deHHME 5 JIeT Iepel MOCTaHOBKOI Ha y4eT 11 Io-
JIyYEHMS COLIMAJIBHOM BBITJIATHI HE COBEPIIWIN e -
CTBUI, TIpU3HABAeMbIX HAMECPEHHBIMM ICICTBUSIMHU,
TMOBJICKIITUMU YXYAIICHUE WX XWIUIIHBIX YCIOBUNA.

BmecTe ¢ TeM oTmeabHBIE COTPYIHUKM (CIIyXa-
IIM€) MCIIOIb3YIOT COIMAIbHBIC BBIILIATHI IJIST JIAY-
HOTrO MPOTUBOIIPAaBHOrO oboraineHus. KpymnHsie pas3-
MEPHI BBIILIAT HOATAIKHABAIOT UX K COBEPILICHUIO MO-
IIeHHWYEeCKUX AericTBuid. I1pu coBeplIeHUM MOIIIEH-
HUYECTBA, HAIIPABJICHHOIO Ha IMOJydeHHE COLIMAIb-
HOI BBITUIAThl, COTPYIHMKAMU (CITy>KaIlIMMM) COBEP-
1IAI0TCS YMBIIICHHBIE IEMCTBUS, HAITpaBJICHHbIE HA
00MaH WIEHOB XWINIIHO-OBITOBBIX KOMUCCHUIA, KO-
MUCCHUIA IO paCCMOTPEHMIO BOIIPOCOB O IIPEAOCTaB-
JICHUH €OIWHOBPEMEHHEBIX BBIILIAT (majiee — KOMUC-
cun, KBK), CoOKpbITHE CBOEr0 HECOOTBETCTBMS YC-
JIOBUSIM TIPENOCTABJICHUST COLMATIbHBIX BBITLIAT.

AHanu3 onepaTUBHOM, CICACTBEHHON U Cyae0-
HOI MPaKTHUKU, TTOJOXKEHUN 3aKOHOIATEIbCTBA, PET-
JIAMEHTHUPYIOIINUX YCJIOBUS MPEIOCTABICHUS COLIM-
aJIbHBIX BBIIUIAT, MO3BOJISIET ONPEACIUTh PSIa Ha-
MpaBJICHUIA COBEPIICHUS] YKa3aHHBIX IPOTHUBOIIPAB-
HBIX aeiictBuii. Cpeay HUX BBIACINM CIICAYIOIINE:

1) COKpBITHE XWJIbIX IIOMEIIEHNI HaXOMSIIIIX-
Cs1 B COOCTBEHHOCTH y COTPYIHMKA (CIIyKAIIeTo) WIn
YICHOB €ro CEMbM, JMOO HAXOMMBIIMXCI Y HUX B
COOCTBEHHOCTH Y OTYYXICHHBIX B CDOK MEHEE 5 JIeT
IO IPUHSTHS Ha YYE€T B KAUECTBE MMEIOIIETO IIPaBO
Ha COLIMAJIbHYIO BBHIILIATy. B paMKax maHHOro Ha-
MpaBJIEHUSI BO3MOXHO BBIACIUTH PsI CIIOCOOOB CO-
BEPILICHUSI MOIIEHHUYECKUX TECUCTBUA:

® COBepIIEeHNE COTPYAHUKOM (CITyXalluM) pe-

AJIbHBIX W (QUKTUBHBIX CIEJIOK IT0 OTUYKIC-
HUIO XWJIbSI, HAXOMASIIIETOCS Y HETO B CO0-
CTBEHHOCTH, TIepe. IToJaueii JOKYMEHTOB JIJIs
TMOCTAaHOBKY Ha y4YeT ISl ITOJIy4CHUS COLTUATIb-
HO BBHITJIATHL U 110Ja4a B KOMMCCHIO BBIITUC-
k1 u3 EayMHOro rocymapcTBeHHOro peecTpa
MpaB Ha HEABMXKMMOE UMYIIECTBO U CAEJIOK C

HuM (manee — ET'PIT) Ha Tekymryto maty, a He
3a IMOCJICAHUE TISITh JIET;

B COKPBITHE COTPYTHUKOM (CITyKaIllM) HAXOMsI-
IIMXCSI B COOCTBEHHOCTHU KUJIBIX MTOMEIICHUIA,
pacIojIoXeHHBIX B cyobekTe Poccuiickoit PDe-
Jepaly He TI0 MECTY MPOXOXKICHUS CIYXKObI
(KUTeabCTBA), MyTEM MOJAaYU B KOMUCCUIO BbI-
nucku u3 EI'PIT co cBeneHusiMu He 110 Beeit Tep-
puropuu Poccuiickoit denepaiiyu, a TOJIBKO IO
MECTY TIPOXOXKICHUS CITYXKObI (KUTETLCTRA);

® HeMpeAOoCTaBJIeHUE COTPYTHUKOM (CITY>KAIIM)
HaXOJSIINXCSI B COOCTBEHHOCTH KUJTBIX TIOME-
IICHUI, 3apETUCTPUPOBAHHBIX OIOPO TEXHMYECC-
Kol nHBeHTapu3auuu (majaee — bTH) B myHu-
LUITAJIBHOM 00pa30BaHUM HE IO MECTY CIIyXK-
ObI (KUTENbCTBA)!.

® HeNpeaoCTaBICHNE COTPYIHUKOM (CITyKalM)
CBEJICHMI1 O HAIMYUM B COOCTBEHHOCTH XKUJIOTO
TMOMEIIICHUS, PACITOJIOKEHHOTO 3a TPaHULICH;

® YMBIIIJIEHHOE HECOBEPIIEHNE COTPYIHUKOM
(cmyxaium) IeCTBUIA MO PErUCTPaLIMK TTpaBa
COOCTBEHHOCTH Ha XWJIOE TTOMENIeHUE, KOTO-
poe cTajio MpuHaIIeXaTh eMy (TIOJTyIeHUe K1 -
JIbSI B HACJIENICTBO, TI0 JIOTOBOPY YYacCTHSI B JIO-
JICBOM CTPOMTEJIHCTBE MHOIOKBAPTUPHOTO
JIOMa; CTPOUTEIbCTBO MHAWBUIYAJTBHOTO XKIJIO-
TO IOMa) JI0 MOJTYYeHHUS COLIMAIbHON BBITIATHI,

= COKpBITHE (haKTa 3aKJIIOUeHUs1 Opaka C JIMLOM,
HWMEIOIIUM B COOCTBEHHOCTH XUJIOE IOMEILEHUE;

2) GUKTUBHOE yMEHbIIIEHUE 00ECIeUeHHOCTHU

O0IIIel TIOMAABIO XUJIOTO TTOMEIICHUST HA OTHOTO
YJIeHa CeMbH COTpymHUKa (ciyxaiero). Ero crioco-
6aMu SIBJISIIOTCSL:

= (bMKTHUBHOE YBEJIUYECHHUE WICHOB CEMbU COTPY/I-
HUKa (CITyXallero), MPoXUBAIOIINX COBMECT-
HO C HUM. MOXEeT JOCTUIaThCs MyTEM 3aKJI0-
yeHUs (UKTUBHOIO Opaka c mocljienyouei
(bukTUBHOII perucTpaimeit cyrnpyra (Cynpyru)
COTpyAHMKA (CJIyXalllero) Mo MECTy €ro >Xu-
TENbCTBA; (PUKTUBHON perucTpanuu (hakTuuec-
KM TIPOXMBAIOIINX OTACIHFHO HECOBEPIICHHO-
JICTHUX JETeil COTpPYOHUKA (CIyXaIlero) IIo
MECTY €r0 KUTEJbCTBA;

= (DUKTUBHOE MCKJIIOUYEHUE POACTBEHHUKOB U3
yuclia YIEHOB CEMbU COTPYIHMKA (Ciryxallie-
ro), SIBJSIONIMXCS COOCTBEHHUKAMM KUJIOTO
MOMEIIEHUS WIN €r0 HAHUMAaTeJISIMU 110 I0TO-
BODY COLIMAJILHOTO HaiiMa. MoxXeT NoCTUraTh-
cs myTeM (DMKTUBHOTO PacTOpXKeHUsI Opaka;

' To 1998 roma peructpaiius rnpaBa COOCTBEHHOCTU Ha XKH-
JIble TTIoMelleHMs ocyecTsisiiack bTU u nHbIMU yupex-
NEHWSIMM, BBIMOJHSIBIIMMU aHAJIOTUYHbIE QYHKIUKU B MY-
HUIUTIATBHBIX 00pa3oBaHusIX. HaKoTieHHBIIT MaccuB CBe-
JEHUI O IpaBaXx COOCTBEHHOCTU HA XWJIbIE ITOMEIIEHMS
BTH PocpeecTpy He nepenaBacs.
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3) cokpbITHE (PAKTOB ITOJIYICHUSI COLUAIBHOI
BBHITIJIATHl B TIEPUOJL TIPOXOKACHUS CITYKOBI B MHBIX
TOCYJapCTBEHHBIX CTPYKTYpaX, (aKTOB MOJYyYEHUS
aHAJOTUYHOM BBIIUIATHI CYIIPYTOM (CYIIPYroii) COT-
pyaHMKA (CITyKalllero);

4) mpenocTaBieHUe KOMUCCUU HEIOCTOBEPHBIX
CBEJIEHUI O MPOXUBAHUU B TOMEIIEHUU, HE OTBe-
YaoIIeM YCTAHOBJICHHBIM IS XXWJIBIX TTOMELICHUIA
TpeboBaHUAM?;

5) mpegocTaBieHue B KOMUCCUIO HEIOCTOBEP-
HBIX CBEICHU I O MPOXUBAHUU C COTPYIHUKOM (CITy-
KaluMm) OOJIBHOTO JIMIIA, CTPadalollero TSKeIoi
¢opMOIi XpOHUIECKOTO 3a00JI€BaHUS, IIPU KOTOPOM
COBMECTHOE MPOXMUBAHUE C HUM B OHOI KBapTUpe
HEBO3MOXHO?.

KunmnnrHo-0bITOBEIE KOMUCCHM, KOMUCCUY TI0
PacCMOTPEHUIO BOIIPOCOB O IIPEIOCTABICHUN €IM-
HOBPEMEHHBIX BBHITUIAT, (DOPMHUPYEMBIE B COOTBET-
CTBYIOIIUX OpraHax M yYpeXACHUsIX, UTPAIOT KIIIO-
YEeBYIO pOJIb B 00ECIIEUEHUN COTPYIHUKOB (CITyxKa-
IIMX) COLMAJIbHBIMU BhIIIaTaMu. KoMuccnu mpu-
HMMAIOT pellieHre O MOCTAHOBKE COTPYIHHUKA (CITy-
Kalllero) Ha y4YeT, O CHSTUHU €T ¢ yueTa s IojyJe-
HUSI COLMAIbHOM BEITIIATHI; IIPOBEPSIIOT KOMILIECKT-
HOCTb IIPEIOCTABJISIEMbIX JUISI TIOCTAHOBKM Ha Y4eT
JIOKYMEHTOB, UX COOTBETCTBUE YCTAHOBJICHHBIM Tpe-
OOBaHUSIM, CBEICHUS B HUX CoepKallluecs Ha TIpe-
MET HaJINYMSI YCIIOBUI1, HEOOXOMMMBIX IJIs IIPEIOC-
TaBJICHUS BBHITLIATHI; PAaCCYMTHIBAIOT pa3Mep COIM-
aJIbHOM BHITIIATHI; 3aIpalliiBalOT B rOCYIapCTBEH-
HBIX OpraHax, opraHax MEeCTHOT'O CaMOYIpPaBJICHUS
U JpYTUX OpraHU3alMsix HeoOXoauMyo MHGbopmMa-
IIMIO TSI PEIIeHNSI BOIIPOCOB, OTHOCSIIMXCS K KOM-
TMEeTeHIIUM KOMUCCUM; UCTPEOYIOT HEOOXOMMMEBIE
JMIOKYMEHTBI y JIUII, MPETEHAYIOIINX Ha TOJy4yeHue
BBIIUIATHL U T.1.

B cuny paHHbBIX 00cTOsTENLCTB padoTta KBK
JIOJKHA TIPUBJIEKaTh BHUMaHUE ONEepPaTUBHBIX CO-
TPYIHUKOB, CIIEMATU3UPYIOIINXCS Ha MPOTUBOICH -

2 B cootBercTtBuM ¢ [TosoxxeHMEM O IPU3HAHUM TTOMeELIe-
HMSI XWIBIM TIOMEIIIEHUEM, SKIJTOTO TIOMEIIeHUST HETIPUTOI-
HBIM TSI TIPOKUBAHUS ¥ MHOTOKBAPTUPHOTO TOMAa aBapwii-
HBIM U MOMJIEXAUIUM CHOCY WIM PEKOHCTPYKLIVU, YTBEPXK-
neHHbIM [loctanoBieHuem I[IpaBurtenbctBa P® ot
28.01.2006 No 47 peilieHue O MPU3HAHWN YACTHBIX KUJIBIX
TTIOMETIeHW I TPUTOTHBIMY (HETTPUTOIHBIMHU ) JUTST TIPOXKUBA-
HUSI TpaXIaH MPUHUMAETCS 3aKJII0OYEHUEM COOTBETCTBYIO-
LIEr0 OpraHa MECTHOTO CAMOYIPAaBJIECHUS WA MEXBEIOM-
CTBEHHOM KOMUCCHEM, KOTOPOW JaHHBIA OpPraH IeJErupyeT
JAHHBIE TIOJTHOMOYMSI.

3 [lepeueHb COOTBETCTBYIOLIMX 3a00JI€BAHUI YCTAHOBIEH
nocraHoBieHneM IpaputenberBa PO ot 16.06.2006 Ne 378
«O06 yTBepKIEHNU TEePEUHsI TSKENBIX (hOPM XPOHUUECKUX
3a00JIeBaHMI, TPY KOTOPBIX HEBO3MOXHO COBMECTHOE ITPO-
>KMBaHUE TPax/aH B OHOU KBapTUPE».

CTBUMU TIPECTYIUIEHUSIM pacCMaTpUBaeMOro BUJA.
IIpu aTOM OCOOBINI MHTEPEC MOTYT MPEACTABISITD
cleAylole KpUTepuu, XapakTepu3yrole opraHu-
3110 AESITeIbHOCTH KOMUCCUIA.

1. Ypoenb KBK (okpyXHOIi, MEXpErnoHaIb-
HbIi, pPETUOHAIBHBIN ), KOJTMYECTBO OPTaHOB, yUPEK-
JIEHU OXBaTbIBAEMBIX €€ NESITebHOCThIO, KOJInyue-
CTBO COTPYIHMKOB (CJTyKall1X), COCTOSIIIIMX Ha yue-
Te, MOJAIOIINX JOKYMEHTHI /ISl TOCTAHOBKY Ha YYer.

JlaHHbI KpUTEPUL MOXET yKa3blBaTh Ha ypo-
BeHb 3arpy:keHHocTU ujieHoB 2KBK, KoTopbiii Biu-
sIeT Ha Ka4eCTBO U JOCKOHAJbHOCTh ITPOBEPKU KaH-
UIATOB HA MTOJYyYeHWE COMATBHOW BHITLIATHI.

Hanpumep, ecin kommnetennust 2KbK oxBaTbr-
BaeT OpraHbl U YUPEXKIEHUSI, PACIIOOKEHHBIE B pa3-
JIMYHBIX HACEJIEHHBIX MMyHKTAaX, Ha yIaJeHUU APYT OT
npyra uieHsl 2ZKbK MoryT He mpoBOIMTh MPOBEPKU
SKUJTMITHBIX YCIIOBUI COTPYIHUKA (CITyXKAaIllero) J14-
Ho. B Takux cnygasx 2KBK, MoxeT mpmHUMATh CO-
OTBETCTBYIOIIME CMPaBKU (aKThl), MOAMUCAHHbBIC
KOMHUCCUSIMU YTIpaBJISIIOLIEN OpraHu3anueil, Topa-
PUIIIECTBOM COOCTBEHHUKOB XUJIbsI, OCYIIECTBIISIIO-
IUX YIpaBieHWe MHOTOKBAPTUPHBIM NTOMOM TpU
MPOXMBAaHUU COTPYIHUKA (CJIyXKAIlero) B KBapTU-
pe; opraHa MECTHOTO CaMOYTIPaBJI€HUS MIPU €T0 MTPo-
>KUBaHWU B CEJIbCKOW MECTHOCTU B MHAWBUIYaJb-
HOM XwujioM aome. Ilpu a3TOM Hepeako peanbHOM
MPOBEPKU yKa3aHHbIE KOMUCCUM HE TTPOBOJIST, MO -
MUCHIBAIOT 3apaHee MOJATOTOBJIEHHYIO COTPYIHUKOM
(cmyxammm) crpaBky (akT). DTo, B CBOIO OUYEepEb,
MOXET MO3BOJIMTh COTPYAHMKY (CIyXaliemy) mpe-
noctaBuTh B 2ZKbK HegocToBepHbI€ CBEICHMUS O:

® MecCTe MPOXUBAHUS;

® KOJMYECTBE U COCTAaBE WICHOB CEMbM, MHBIX

JIU1I, C KOTOPBIMU OH MPOKUBAET B OJHOM XKU-
JIOM TIOMENICHUH;

B YCJIOBUSIX ITPOKMBAHUS, KOT/Ia 3TO UMEeT MPYH-
LMIUATBHOE 3HAaUeHUe (HarpuMep, MpoXuBa-
HUE B TIOMENIEHNH, HE OTBEYAIOIIEM YCTAaHOB-
JIEHHBIM JIJIS1 KWJIBIX TIOMEIIeHUH TpeOOBaHU-
sIM; KOJIMYECTBO KOMHAT B KBapTUPE);

2. KauectBo paboth wieHoB 2KBK, ocobeHHOC-
TU OpraHu3aluu paboThl MO MPOBEPKE JOKYMEHTOB
U CBEICHUIA, colepXKalluxcsl B HUX, IpelocTaBsie-
MBbIX COTPYIHUKaMU (CIyKalluMU), B YaCTHOCTU:

1) xayecTBO, JOCKOHAJIbHOCTh MPOBOAUMBIX
MPOBEPOK; OCYLIECTBISIETCS JIU MPOBEPKA JOKYMEH -
TOB U CBEIEHUM, colepKaluxcs B HUX (popMajbHO,
HampuMep:

® peaibHO JIM OCYIIECTBIISIOTCS BbIE3/IbI 7151 ITPO-

BEPKU XWIMIIIHBIX YCJIOBUIA; OCYIIECTBISIETCS
BbIE3J1 B COCTaBE BCE KOMUCCUU, JTUOO OTAEb-
HbeiMU uieHamu 2KBK; mogmobHast mpakTuka
MOCTOSTHHA WJIM TePUOIUYHA;
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B CBEPSIIOTCSI JTM TOKYMEHTHI M MH(MOpMaIs, OT-
paxkeHHas B HUX, Mepel II0OCTaHOBKOI COTPY/I-
HUKa Ha y4eT I OJTyYeHUsI COIIMATbHOM BbITI-
JIaThl ¥ IIPU TIPUHSATUM PEIIEHUS O IIPEIOCTaB-
JICHUW €My TaHHOM BBITIIATHIY;

® [IpoBepsIeTCS JIU (DAKT MOJyYEHUST COTPYIHUKOM
(caykaluM), COBMECTHO MPOXHUBAIOIIMMU C
HUM WICHAaMM €ro CeMbHU aHAJOTMYHOM COIM-
aJIbHOM BBIILIATHI B MEPUO CIYKObI B APYTUX
roCyJIapCTBEHHBIX CTPYKTypax, I'le TaHHas
BBITUIaTa MPEAYCMOTPEHA;

B [IpoBepsieTCs JU (haKT HAXOXKACHUS Ha ydyeTe
MPOXUBAIOIIAM COBMECTHO C COTPYTHUKOM
(cayaImm) WICHOM ero CEMbH, IIPOXOISIITNM
CITy>KO0y B MHOI1 TOCYyIapCTBEHHO# CTPYKTYpe,
IrIe MpeaycMaTprBaeTCs BO3MOXHOCTb ITOJTy4e-
HUSI aHAJIOTMYHON BBITLIATHI;

m yctpedytorcsa au cripaBku bTH o mpase cob-
CTBEHHOCTH Ha XWJIbIE TIOMEIIEHUST COTPYTHM -
Ka (CITyXalllero), YWIEHOB €T0 CEMbH T10 X TIpe-
IBUTYIIAM MECTaM KUTEJIbCTBA;

B [IPOBEPSIIOTCS JIM BCE CTPAHUIIBI MACIOpTa CO-
TPyAHUKA (CIyXKalllero), MpeaoCTaBIsIONIero
JOKYMEHTBI JUISl TOCTAHOBKYU Ha YYeT JJIsl MOo-
JIy4eHUs COLIMAJIbHOM BBHITUIATHI, B TOM YUCJIE
CTPAHUIIBI, OTPaXKAIOIIe CBENECHUS O PETUCT-
paluu COTpyOHMKA (CIIyXKaIlIero), ero ceMeii-
HOM TIOJIOXEHUH,, CBEPSTIOTCS JIV TIPEIOCTABIIS -
€MBIC KOITMU C OPUTUHAJIOM;

B - IPUHUMAIOTCS JIN KOMUCCHUEH TOKYMEHTHI He
COOTBETCTBYIOIIME B MOJHOU Mepe TpeOOBaHM-
SIM 110 (pbopMajbHBIM KPUTEPUSIM, HAIIPUMED:
Boinvcku u3 EI'PIT He o Beeli Tepputopun Poc-
CUU, HE 3a TIOCJICTHUE TISITh JIET, a Ha TeKYIIYIO
JaTy; 3aKII0YeHNe O HeTIPUTOMHOCTU KUJIOTO
TIOMEIICHUS IJTsI IIPOXXMUBAaHMSI, BRBIHECEHHOE HE
OpraHoOM MECTHOT'O CAaMOYITPaBJICHUSI WJIH YITOJI-
HOMOYEHHOU UM MEXBEIOMCTBEHHO KOMUCCH -
€11, a 3KCIIEPTHOM OpraHu3alUei; 3aKJII0YCHUE,
MOATBEPKIaroIIee HEBO3ZMOXHOCTh ITPOXKUBA-
HUs ¢ O0JbHBIM, CTPAJAIOIIMM COOTBETCTBYIO-
et popMoii XpOHMYECKOro 3a0osieBaHus, B
OITHOM KBapTUpPe BBIHECEHHOE BpauoM, a He Bpa-
4eOHO-KOHCYJIbTAllMOHHON KOMKCCHUEN Jieueo-
HO-TIPO(PMITAKTUIECKOTO YUPEKICHMS.

Taxk, 31.07.2015 r. HukynmHCKUM paiiOHHBIM
CyIoM I'. MOCKBEI 0BT OCYKII€H 32 COBEPIIICHUE TIPE-
CTYIUIEHUS, IPEAYCMOTPEHHOTO 4. 4 ¢T. 159 YK PD,
rp-H <gaHHbIe U3bITH>. B 2012 romgy oH ObLI IO-

4 CoTpynHuk (ciayxaliuii) ob6sizan npegoctasisith KBK
TOJIHBIM MaKeT HEOOXOMUMBIX TOKYMEHTOB JBaXIbl — MPU
rmojave 3asiBJICHUST O TIOCTAHOBKE Ha y4eT IUTS TTOJyJIeHMS
COLIMAIbHOM BBITUIATHI U TIepe]] IPUHATHEM pEIlleHusI O ee
MPeJOCTaBICHUN.

CTaBJICH Ha YYeT IJISI TIOJIy9eHUS COLIMAIbHOM BHITI-
JIaThl 110 MECTY MPOXOXIEeHUs cayxXObl. Jlo mocra-
HOBKM Ha y4eT IJIsl MOJIyYeHUs YKa3aHHON BBITLIAThI
rp-HY <IaHHBIE U3bSITHI> IIPUHAIICKAJ 3eMEIbHBIN
YYaCTOK C PacCIIOJIOXEHHBIM Ha HEM KIJIBIM TOMOM
omankio 110 KkBagpaTHEIX MeTpOB. Ero cymipyre Ha
mpaBe COOCTBEHHOCTHU MpUHamiIexano 28/74 monu
IpYyroro moma. B ILeisx mojydeHUs coluaabHOMN
BBITUIATHI IP-H <IaHHBIE U3BITH> 3aKJIFOYII CO CBO-
eli MaTepblo JOTOBOP AApEeHUSI, COTTIACHO KOTOPOMY
nepenan eif B COOCTBEHHOCTb, MPUHAIIeKaBIIUIA
€My XWIOI IOM U 3eMeJIbHBIN ydacTok. Ero cympy-
roii ObUI 3aKJII0YEH TOTOBOP KYIUIA-TIPOAAXKH TIPH-
HaJjiexaBIen et 28/74 nonu XXUjoro 1omMa ¢ TpeTh-
uM JuoM. ITocne 3aKiIoueHUsT YKa3aHHBIX CAET0K
rp-HOM <IaHHBIE U3BSATHI> U €ro cymnpyroii B Poc-
peecTpe ObUIM YMBIIIUIEHHO ITOJYYeHBI BHIITUCKHU U3
ETPII co cBeaeHusIMu 00 MMEIOIIEMCS Y HUX UMY-
1IeCTBE Ha JaTy MOJayM 3arpoca, a He 32 BeCh Mepu-
on ¢ 1998 roma. JlaHHbIE BRITUCKY OBUIM IIPEIOCTaB-
JneHbl 2ZKBK aBaxknbl — nepen NoCTaHOBKOM Ha yyeT
JIJISI TIOJIy9eHMSI COIIMAIbHOM BBITUIATHI U TIepen ee
nonydyeHueM. B pesynbrate B 2012 roay rp-HoMm
<IIaHHbIC U3bATHL>, OblJIa HE3aKOHHO ITOJIy4eHa CO-
LMajabHas BelIaTa B pa3mepe 24 308 235 pyOaeit.

Jluna, miaHupyolme COBEpIIMTh MOIIEHHUYEC-
KMe JEUCTBUS, HEPEAKO caMU cOOMparoT MH(popmMa-
o o ZKBbK, n3yJyaror 1 aHaIM3UPYIOT MPAKTUKY €€
paboThl. BhIsIBISIeMBbIE HEAOCTATKU M IIPOOEIIBI Je-
TEPMUHUPYIOT BOSHUKHOBEHHUE YMBIC/IA, YKPETUISIIOT
B PEIICHUU COBEPIINTH MOIIEHHNYECTBO, TIO3BOJISI-
10T pa3pabaTeIBaTh KOHKPETHBIE CITOCOOBI JOCTHXKE -
HUSI IPOTUBOIIPABHOM 1IEJIH;

2) OT KOTO peaJibHO 3aBUCUT MPUHATHE PEIICHUS
KBK, keM peasbHO OCYIIECTBIISIETCS pACCMOTPEHME
M TIPOBEPKA TOKYMEHTOB, IIPEI0CTaBIISIEMbIX COTPY/I -
HUKOM WJIM CIIyXKallluM (CeKpeTapb, Ipeacenaresb,
3amectuTenb npencenarens ZKbK, otmenbHBIC uite-
Bl 2KBK) u T. 1.

B ciygae ecom pabora KBK mocTpoeHna Takum
00pa3oM, UTO €€ pelleHNe 3aBUCUT OT MHEHUS Ka-
KMX-JTM00 KOHKPETHBIX €€ WICHOB, peaIbHbIM pac-
CMOTPEHHMEM U TIPOBEPKOM TOKYMEHTOB 3aHUMAIOT-
Csl TOJIBKO OTHEIbHBIC €€ YJIEHBI, TOSIBISIETCS BO3-
MOXHOCTb COBEPILICHUS MOIIIEHHUYECKUX NEUCTBUNA,
B croBope ¢ nanHeIMK dieHaMmu 2KBK ¢ mncronp3o-
BaHMEM HECTY>KeOHBIX OTHOLICHMNI ¢ HUMU U (MJTH)
JIEHEXXHOT0 BO3HArpaXKIeHUs.

Bo3moxHa cuTyauus, Ipu KOTOPOM ITPOBEPKU
OTIEJIbHBIX HaIpaBJIeHUN (IOKYMEHTOB, CBEACHMIA
B HUX COMIEPKAIMXCS ) 3aKPETIISIOTCS 32 OTACIbHbI-
mu wieHamu 2KBK. Hanmpumep, nmpoBepka KWW -
HBIX YCJIOBHMI Bo3jaraeTcs Ha ogHuX 4jieHoB KBK,
MMPOBEpPKa CBEACHUM, TIPEeIOCTaBICHHBIX COTPYIHM-
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KOM (CIIy>KanmM) o0 OTCYTCTBUU (HAJTWYNUM) Y HETO
(WIeHOB €ro ceMbM) B COOCTBEHHOCTH KWJIbSI — Ha
JIPYTUX; TIPOBEpPKa CBENEHWI O HE TIPeNOCTaBICHUN
AHAJIOTUYHBIX BBIIUIAT B APYTMX FOCYNapCTBEHHBIX
opraHax — Ha TpeTbUX. B maHHOM cirydae IJjis co-
BEPILIEHUS MOUIEHHUYECKUX INEUCTBUIN BO3ZMOXHO
WCIOJIb30BaHWE He(POPMaTbHBIX OTHOUICHUN, Je-
HEXXHOT'0 BO3HArPaXkIeHUsI COOTBETCTBYIOIIETO YJIc-
Ha XBK. IIpu aToMm ycnoBue, mIpeayCMOTpEeHHOE
3aKOHOAATEIBCTBOM [IJISI IPEIOCTABICHUS COLIMATb-
HOU BBITIAThI, KOTOPOMY COTPYIHMK (CITy>KAIlIWiA)
HE COOTBETCTBYET U MOLICHHUYECKUM ITyTeM 00XO-
IUT ¥ HaIlpaBJieHUe IMPOBEPKU, KOTOPOE OCYIIIECTB-
nster wieH 2KBK, ¢cBI3aHHBIN ¢ COTPYTHUKOM (CITy-
Xamum) HedopMaJIbHBIMU OTHOIIEHUSIMU, OyIyT
COOTBETCTBOBATH;

3) Be3bIBaeTcs i Ha 3acemanue XKBK corpyn-
HUK IJIsSI TIPOBEPKU U YTOUHEHUsI CBEIEHUI, TIpe-
CTaBJICHHBIX UM B JOKYMEHTaX, 3aHOCUTCSI JIU B TIPO-
tokoJ 3aceganus 2KbK nHdopMmanus, coodbiaemast
M Komuccumu. OTCyTCTBHE MOAOOHOM IPaKTUKU
TaKXe MOXET OBbITh MCII0Jb30BaHO COTPYIHUKOM
(cayxammm).

Hampumep, corpynHuK (ClIyXallluii) MOXET
¢daxkTyecku obJIamaTh KWIbeM — IMOCTPOSHHBIM
WHAVUBUIYAIBHBIM XWIBIM JOMOM, HO YMBIIILIEHHO
He 0popMJISITh IPaBO COOCTBEHHOCTHU Ha Hero. [1pu
COOTBETCTBUM WHBIM YCJIOBUSM MpPEIOCTaBICHUS
COLIMAJIbHOW BBIIJIATBI, COTPYAHUK (CIYXKalUA)
cmoxet npenoctaBuTh 2KBK Bech mepedyeHb 10Ky-
MEHTOB COTJIaCHO YCTaHOBJICHHBIM TPEOOBAHUSIM.
IIpu 3TOM HOKYMEHTAJIbHO OyAeT IOATBEPXKIAThCS
¢akT OTCYTCTBUS Yy HETO (WICHOB €r0 CeMbH) KIJIO-
ro nmoMeiieHus1 B cooctBeHHOCTU. C popmanbHOI
TOYKU 3PEHUSI OH OyIeT COOTBETCTBOBATh TPeOOBa-
HUSIM JJISI IIOCTAHOBKY Ha YYeT IJIs ITOJYyYEHUS CO-
IIMAJIbHOM BBHIILIATHI.

IToxazatenbHBIM B TAaHHOM CJiy4yae SIBJISIETCS
MPUTOBOP, BbIHECEHHBIN KamyXcKuM palloOHHBIM
cynom Kanyxckoit o6mactu 11.06.2014 r. B oTHOILIE-
HUU Tp-Ha <JaHHbIE U3BATHI>>, OOBUHEHHOTO B CO-
BEPILIEHNUM MPECTYIICHUS, TTPEAyCMOTPEHHOTO 4. 4
cT. 159 YK P®°. [MoncynuMmplii, Kak JULIO, HYXKIaB-
1Ieecs B YAYYIICHUY XUINIIHBIX YCIOBUM, OBLT 10~
CTaBJICH Ha OYepeab IS IOJyYEeHUS KUIbS 110 J10-
TOBOpY colMajbHOro HaiiMa. Ha aToM ocHoBaHMuU
eMy OblJIa TIpefoCcTaBlIeHa JByXKOMHATHAsI KBapTU-

> B naHHOM ciiyyae COTpYyAHMK NMPETEHIO0BA Ha MOJyYeHre
KBapTUPHI, & HE COITMAILHON BBITUIATHI, TEM HE MEHEe, CO-
TPYAHUKAMU (CITy>KaIMMK ) MOTYT YMBILIJIEHHO IPUMEHSITh-
Cs1 MPUHLMIMAIBHO CXOXWE CXEMBI IO COKPBITUIO (haKTHU-
YeCKM MMEIOIIETOCsT Y HUX MHIWBUIYAJIBHOTO XXUJIOTO JIOMa,
HarpaBJIeHHbIe HAa MOIIIEHHUYECKOe TIOJTyYeHIe YKa3aHHO!
BBITLJIATHI.

pa B OeccpodHOe BIIaieHUE U IT0JIb30BaHME, 0hop-
MJICHHAsI UM B ITOCJIEIYIOIIEeM B COOCTBEeHHOCTS. [1pu
3TOM nonacyaumbiii He npeaoctaBui 2KBK nHdop-
MAIIAIO O TOM, YTO (haKTUUECKH ITPOXKMBAET B IIOCT-
POEHHOM WMHIMBHUIYaJIbHOM XWJIOM JOME, IIPaBO
COOCTBEHHOCTH Ha KOTOPHIN 0(OPMIIEHO HE OBLIO.
MoTuBuUpYys onpaBaaTeIbHbII IIPUTOBOP, CYI OTME-
THJI, 9TO:
® IM HE BBISIBJICHO OOCTOSITEILCTB YMBIIIUICHHO-
ro 3aTSITUBAHUS MOACYIUMBIM PETUCTPal
ImpaBa COOCTBEHHOCTH Ha WHIWBUIYaJIbHBIN
XKWJIOU OOM;
® 113 WCCJICAOBAHHBIX MaTepHaIOB CIEOYET, 9TO
MOACYIMMBII HEe MPUCYTCTBOBAJI HU HA OJHOM
un3 3aceganuii KBK, He oOmiancg ¢ uieHaMu
KOMUCCHH I10 BOIIPOCAM MPEIOCTABICHUST MY
KBapTUPbI BHE 3aCeaHUIi, B CBSI3U C YeM ObLI
JIMIIIEH BO3MOXHOCTY OOMaHYTh WJIU 3JI0YTIOT-
peduTh noBepueM 4ieHOB koMmuccuu. Iloxacy-
JAMBIA HU B YCTHOM, HU B KAaKOW-JIMOO UHOM
dopMme He IPeTOCTaBIT B KOMUCCHIO JIOXKHYIO
nHGOPMAIIMIO, YTO HE IIPOXMWBACT B IOMe, HE
CKpBIBaJI (PaKT CBOETO MPOKMBAHUS IO yKA3aH-
HOMY aJpecy, O YeM CBUAETEILCTBYIOT KPOME
MOKa3aHWii CBUAETENICH NCCIIeTOBAaHHEBIE CYIOM
JOKYMEHTBI JINYHBIX )T ITOACYAMMOro KaK BJia-
JIeIblIa OTHECTPEIBHOTO OPYXUS Y COTPYIHU-
Ka MOJIMIIMM, a TAKXKE KOMUM ITOKYMEHTOB O
MOABENCHNY KOMMYHUKALIWI K JOMY, 0(hOpM-
JIEHWE KOTOPHIX OCYILECTBIISTIOCH Ha €T0 MMSIC.
3. Hamumuue pemenuii 2KbK 006 oTkase B mocra-
HOBKE COTPYIHMKA (CITy>KAIEero) Ha Y4eT IS ITOJIy-
YeHUsI COIIMAJIbHOM BBIIUIATHI, PELICHU, BICKYIIINX
YMEHBIIIEHNWE pa3Mepa COLIMaTbHOU BhITIIAThI, 00XKa-
JIOBAaHHBIX B CyICOHOM MOPSIIKE B MOJIb3Y COTPYI-
HHUKa (CIyXKallero); HaJu4yue Nogo0HBIX JIe]I, HaXO-
ISIIUXCS Ha paCCMOTPEHMU B CyIe B HacTOsIIEe
BpeMmsl.
3ayacTyio COTpyIHUKU (CyxXKalllude) He coriac-
Hbl ¢ pemieHussMU ZKBK, mprHMMaeMbIMU He B MX
IOJIb3Y, HaIIpuMep, 00 0TKa3¢e B IOCTAHOBKE Ha Yy4eT
IIJIST TIOJTYYEHMST COLIMAIbHOM BBITIATHI; OTKA3€ TpH-
3HaTh WICHOM CEMbM, COBMECTHO IIPOXUBAIOIINM C
COTPYAHUKOM (CJIY>KaIIUM), TO U UHOE JINIIO, YTO
YMEHbIIIAET pa3Mep BBIILIATHL. [1oq00HbIE pelieHns
00KayrTCs 3aMHTEPECOBAaHHBIMMU JIUIIAMU B Cy1€0-
HOM TIOpSIIKE.

¢ ITpurosop Kanyxckoro paitonHoro cyna Kamyxckoit 06-
nactu oT 11.06.2014 o yronoBHomy aeiny No 1-471/2014.
URL: https://rospravosudie.com/court-kaluzhskij-rajonnyj-
sud-kaluzhskaya-oblast-s/act-470988544/ (mata oGpare-
Hust: 15.06.2017).
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IIpumepoM SIBIISIETCS CUTyalLlWsl, KOTaa Ip-HYy
<maHHbIe U3BATH> pelreHneM KBK Obuto oTka-
3aHO B MPEIOCTABICHUM COLMAIBHOU BBITUIATHI C
Y4eTOM IBYX €r0 HECOBEPIICHHOJECTHUX ACTEIH.
IIpoBepka ycTaHOBMIIA, YTO OBIBINAS CYIIpyTa 3asi-
BUTEJIST 3apeTUCTPUpPOBAaHA ¢ HUM U IBYMsI HECO-
BEPILIEHHOJETHUMM JETbMU MO OTHOMY aJpecy BT.
Bbnarosemencke. Ho ¢aktiyecku oHa M J€TH BBI-
€XaJIi Ha IIOCTOSTHHOE MECTO XXMTeJIbcTBa BT. Kpac-
Homap. I'p-H <maHHBIE U3BITHI> 00XKAIOBAJI Pelle-
Hue 2KBK B cyn. B xauecTBe mOBOIOB 3asiBUTE/b
yKas3bIBaJl, YTO Pa3BOJ U Mepeess ObIBIIEH CYTIpyTr
¢ neTbMu B T. KpacHomap K ee MaTepu ObUT CBsI3aH
CO CJIOXHBIM CEMEWHBIM MOJIOXEHUEM, O0yCJIOB-
JICHHBIM KaK pa3 OTCYTCTBMEM COOCTBEHHOIO XU-
JIbsI B biiaroBenieHcKe, 1 HOCWI BpeMEHHBII XapaK-
tep. Mck cynom Ob11 ynosietBopeH. [TpuHuMas pe-
IIeHNE, CY[I ONMPAJICS Ha Te OOCTOSITENILCTBA, UTO
10 COCTOSTHUIO Ha A€Hb PACCMOTPEHMS TpakaaHC-
KOTO JieJla OCHOBAaHUS IS HETIPU3HAHUS JeTEI CO-
BMECTHO MPOXWBAIUMU WICHAMU CEMbU UCTIA
OTIAaJI, ITOCKOJIbKY MOCIEIHIUM OBLIIN MPEI0CTaB-
JIEHBI CIIPaBKM O TOM, YTO OHU 3a4MCJICHBI Ha 00Y-
YyeHHEe B OJHY M3 CPeIHUX 00Ieo0pa3oBaTeIbHBIX
mkon r. brarosemencka. Kpome Toro, cyn mpmu-
HSUJT BO BHUMaHUE TTO3ULIMIO UCTIA O TOM, YTO BbI-
€31 CyIpyru ¢ AETbMU B APYrOii TOpOJ HOCKJI Bpe-
MEHHBII XapakTep U ObUI 00YCJIIOBJIECH IMOMCKOM
HOBOT'O MECTa XMUTEJIbCTBA JIsI BCE CEMbH, B Te-
pUOI BPEMEHHOI'O OTCYTCTBUS CEMbsl HE paclaaa-
Jlach, BCE WIEHBI CEMbU MPOIOIXKAIU 3a00TUTHCS
IIPYT O IpyTe, UMEeJI eAUHBII OI0KET, BEJI COBME-
CTHOE XO3S1CTBO’.

CrenyeT yuuTbiBaTh, uTo pemeHusi KBK o06-
KaJTyIOTCST B MOPSIIKE TPakJAaHCKOTO CYyIOIpPOU3-
BoacTBa. COTpyIHUKH (CayXKalllye) TIIaTeIbHO ro-
TOBATCS K cyaeOHOMY Tiporieccy. DakThl, TIPeIOI-
penessone HeooXoauMble IS TTOTydeHus (yBe-
JIMYEHUST pa3Mepa) COLMATIbHOU BBITUIATHI pellle-
HUsI, 3a9aCTyIO 3aTparuBaloT cepy ceMeiHO-0bI-
TOBBIX OTHOIIeHUI. VX ycTaHOBIEHNE U OIlEHKA
CYOBEKTUBHBI U CJIOKHBI, BO MHOTOM OIMPAIOTCS
Ha MOKa3aHUsl 3aMHTEePEeCOBaHHBIX Jiull. Pacmona-
raTb HeOOXOAMMBIMU CBEICHUSIMM [IJISI OIIPOBEP-
JKeHUS TTO3UIIMH MCTIIOB IO BOIIPOCaM CEMEMHBIX

7 Pemienune biaroBemnieHCKOro ropoiickoro cyaa AMypcKoit
001acTH 1o rpaxaaHckomMy ey Ne 2-7416/2014 ot 18 asr.
2014 r. URL: https://blag-gs—amr.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name_op= case&case
_id=4271591&delo_id=1540005 (mata oOpameHus
20.03.2017).

OTHOIIIEHUI YWIEHbl KOMUCCHUM B OOJIBIIIMHCTBE CBO-
€M 00BbEKTMBHO He MOTYT. IIpu 3TOM Ha TaKuX Mpo-
1eccax OTCYTCTBYET UCITOJIb30BaHUE PE3YyIbTaTOB
oTepaTUBHO-Pa3bICKHOM AesiTeibHOCTU. [lokaza-
TeJIbCTBA, MPUBOAMMbIE COTPYIHUKOM, HE IMOABEp-
raloTcs IepernpoBepke, B TOM YKUCIIE B CUITY TOTO, UYTO
JU1a, TPEACTABISIIONINE B CyJle MHTEPECHI rocynap-
CTBEHHBIX OPraHOB M YUpeXIEeHUIi, MOTYT BOOOIIIEe
He YUUTBIBATb, UTO JAHHBIN MTPOLIECC MOXKET SIBJISITh-
CsI CPEICTBOM JOCTUKEHMST TPOTUBOITPABHBIX LIEJIEH.
B HEeKOTOpBIX Cllydasix HEOOXOMUMBbIE COTPYAHUKAM
pelIeHus MPUHUMAIOTCSI BOOOIIE O3 y9acTus Mpe -
CTaBUTEJIE COOTBETCTBYIOIIETO OpraHa Uiu yupex-
JIeHus (HarpuMep, pacTOpXKeHre Opaka Mpu Haju-
YUY Y CYyNIPYTOB HECOBEPIIIEHHOJETHUX AeTeit). c-
XO7I51 U3 BBIIIEUBJIOXKEHHOTO CJIEAYeT yYUThIBATh, UTO
COTPYIHMKM (ClIyKalllie) MOTYT UCIOJIb30BaTh pe-
IIEHUs Cylda KaK 3JIEMEHT MOIIIEHHUYECKOW CXEMBI.
4. Hanuuue pemenuit ZKbK 06 otkasze B mocra-
HOBKE COTpYIHMKA (CyXaIlero) Ha yJeT AJs MoJy-
YEHUS COLIMATbHOM BBITLIATHI; PEIICHUI, BIEKYIIUX
YMEHBIIICHNE €€ pa3Mepa y OJHUX U TOJOXUTEb-
HBIX PEIICHUN Y IPYTUX B AaHAJIOTUYHBIX CUTYalIUSIX.
JlaHHOE 0OCTOSITENILCTBO MOXKET CBUAETELCTBO-
BaTh O Pa3IMYHOM MOJXOJIE K COTPYAHUKAM (CITyKa-
IIMM) TP TTIOCTAHOBKE Ha y4eT IS TTOJYyYEHUS CO-
LIMAJIbHOU BBITLIATHI, B TOM YKCJI€ OOYCIOBJIEHHOM
POJICTBEHHBIMU, HE(OPMAIbHBIMU OTHOILIEHUSIMU C
yneHamu XKbBK, a Takxxe mpenocraBieHUEM IEHEX-
HbBIX BO3HATrPaXkKICHUI 3a MPUHSITHE COOTBETCTBYIO-
mux pemreHuit. [Ipu 3ToM MONOXUTENBLHOE pellie-
HUE MOXET MPUHUMATbCSI B OTHOIIIEHWU COTPYIHU-
Ka (ciayxaillero), rmoJjiyyaroliiero npaBo Ha COLM-
aJIbHYIO BBITLJIaTy MOIIEHHUYECKUM ITyTEM.
Bce BbIIen3noxeHHOE MO3BOJISIET OMPEACTUTD
B KauecTBe 0COOOro HarpabjeHMs] paboOThl MO BbI-
SIBJIEHUIO U TOKYMEHTUPOBAHUIO MOILIEHHUYECKUX
JNEUCTBUI IIPU TTOJTYISHUM COLMAIbHBIX BBITIIAT aHa-
nu3 nestenbHocT ZKBK. OH no3BoiseT ycTaHaBu-
BaTh KakK MOMCKOBbIEC MPU3HAKHU, YKa3bIBalOIIME Ha
BO3MOXHO€ COBEpPIIEHUE MPOTUBOIPABHBIX JEii-
CTBMI, TaK U YCJIOBMSI UX coBepiieHus. Kpome Toro,
COBEPIICHCTBOBAHUE OpTaHU3ALMU ESITEILHOCTU
CaMMX KOMHUCCHUI TOJIKHO CITOCOOCTBOBATD MPENy-
PEXIEHNIO MOLLIEHHUYECTB, COBEPIIAEMBIX B chepe
COLIMAIbHBIX BBITLJIAT JI1 IPUOOPETEHMST WIIU CTPO-
WUTEJIbCTBA XWIbsl. B KauecTBe OTHEIbHBIX HaINpaB-
JIEHU# NaHHO# pabOThl BBIAEIUM Pa3pabOTKy METO-
JMK MPOBEPOK JIUII, TPETEHIYIOIIMX Ha MOCTAHOB-
Ky Ha y4eT ISl TIOJYyYeHMST COLIMAIbHOM BBITIIATHI,
JIOKYMEHTOB TPEJOCTABISIEMbIX UMU, a TAaKXE BBE-
JIeHNUE B MPAKTUKY PabOThl KOMUCCUIA:
® BBI3OBBI Ha 3acelaHUsl COTPYIHUKOB (CITyXkKa-
IIMX), TIepe TIOCTAHOBKOM WX Ha YUYeT U TTepen
MPUHSTUEM PEIIEHUST O BbIAaYe COLIMATbHON
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BbIILUIaThl. Ha 3THX 3acemaHMsIX COTPYIHUKU
(cimyxaime) TIMIHO JOJIKHBI ITOATBE PKIATH 10-
CTOBEPHOCTB ITPEIOCTABISIEMBIX JOKYMEHTOB 1
CBEICHUI, OTpaXXCHHBIX B HUX, (PaKTUIeCKOE
OTCYTCTBHE Y HUX (WICHOB MX CeMEM) KUJITBIX
MOMEIIEHUI MpaBO COOCTBEHHOCTH Ha KOTO-
pble UMU He ObUIO elle 0POPMIECHO, HO MOXET
OBITH OCYIIECTBJICHO IOCJIC TIOJIyYeHHSI BEITIIA-
THI, @ TAKKE XXWJIBIX TIOMEIIEHUI B COOCTBEH-
HocTH 3a mpeneiiaMu Poccuiickoii @enepanym.
Bce aT1 cBefeHMsT JOMKHBI BHOCUTBCS B MPO-
TOKOJI 3aceaHusI KOMUCCHUU,

B CBCPKM JaHHBIX, COACPXKAIOMXCA B ITPEIOCTAB-

JIEHHBIX COTPYIHUKOM (CITyKaIlllUM) JTOKYMEH-
Tax, ¢ JaHHBIMU, COACPKALIMMUCS B €XKEro/ -
HO TIPEIOCTAaBISICMBIX CIIPAaBKax O JOXOHIax,
pacxonax, o0 UMyLIEeCTBEe U 0093aTebCTBAX

WMYIIECTBEHHOTO XapaKTepa Ha ce0sI M YJIEHOB
CeMbH;

npoBepku B cooTBeTcTBYOIMX BTU mo npe-
>KHUM MECTaM XUTEJIbCTBA U CIIY>KObl COTPYI-
HUKa (ciayxaiero) akToB HaJIAYUS WA OT-
CYTCTBUSI Y HETO (YJIEHOB €ro CEMbM) MpaBa
COOCTBEHHOCTH Ha XKUJIbIC TIOMEIIECHUS;

B YCTAHOBJICHUEC MECT pa6OTbI, BKJIIO4adA 1npeabl-

Jyiue, cynpyra (Cynpyru) COTpyqHUKA WIN
ciayxaiuero. B ciyyae eciu 1o 3TUM MecTaM pa-
00THI (CITyOBI) IIpeayCMaTPpUBACTCSI BO3MOX-
HOCTb TOJIyYEHUS COLMAIBHON BBITIJIATHI —
MpoBepKU (DAKTOB HAXOXACHUS Ha ydeTe IJIsI
ee ITOJIyYEeHUST U OCYIIECTBICHUS TOM BhIILIA-
ThI CYTIPYTY (CyTpyre);

OCYIIIECTBIICHNE PEaJbHBIX BHIE30B YJICHAMU
KOMUCCHU (IO HECKOJIBKO YeJIOBEK) ISl TIPO-
BEpPOK YCJIOBHUI MPOXMBAHUS COTPYIHUKOB
(cmyxanux), MpeTeHAYIOMNX Ha MOoJydeHue
COLIMAJIbHOM BBITLJIATHI.

ONEPATUBHO-
PO3bICKHAS
[EATENBHOCTb

N3OATEJIBCTBO «IOHNTU-OAHA» TIPEOCTABJIAET

JAHA, 2017. 407 c.

YYEBHUK
BTOPOE U3[AHUE

RA
4

OnepaTBHO-PO3bICKHAS NESTEIbHOCTD: YYEOHUK VISl CTYIEHTOB BY30B, 00Y-
YAIOIIMXCS TI0 HampapieHuIo ronrotoBku «HOpucnpynenims» / [M.A. KimiMoB u
np.]; mon pen. M.A. Knumosa. 3-e usn., nmepepab. u gon. — M.: KOHUTU-

M3znoxeHbl 6a30BbIe TTOJIOXEHUST ONEePATUBHO-PO3BICKHON NESITeIBHOCTH
(OPI) B Poccuiickoit Meaepaunu. [IpuBeneHb MaTepraibl, KacalOIKECs
OIlepaTUBHO-PO3BICKHOM TaKTUKHM, areHTypHoro metona OPJI, ¢uHaHCOBOrO
obecrnedyeHus], TAKTUYECKMX OCOOEHHOCTE! NesITeIbHOCTU Pa3InUHbIX CyObhEK-
ToB OPJ] MO BBISBICHUIO KOHKPETHBIX MPECTYIJIEHUI U IPYIMX BOIIPOCOB,
COCTaBJISTIOIIUX TOCYIapCTBEHHYIO TaliHY.

B ocHoBe yuebHnKa — DenmepanbHbIil 3aK0H «O6 OmepaTUBHO-PO3BICK-
HOU AesTeNbHOCTH» OT 5 utojisg 1995 r. (¢ mocnenyommuMu MHOTOYMCIEHHbI-
MM U3MEHEHUSIMU U JTOTIOJTHEHUSIMHU).

JI71s1 CTYyAeHTOB, cayliaTeieil i KypcaHTOB YY€OHBIX 3aBEACHUN CUCTEMbI
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MIPaBOOXPAHUTEIBHBIX opraHoB Poccuiickoit Memeparyu.
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K 25-netmio nerannsaumm
npumerenns nomrpaga B Poccnmmn

lOpwii NBaHosny XOJTOAHBbIA,

LOOKTOP lOpMANYECKUX HayK,

KaHanaaT NMCUXONOrMYecKux Hayk,
MOCKOBCKUI rocynapCTBEHHbIN TEXHUYECKUNA
yHuBepcuTteT um. H.3. baymaHa

E-mail: kholodny@yandex.ru

HEKOTOPbBIE ACMEKTbl MPAKTUKU U TEXHOJIOIMU
KPUMUHAJTMCTUMECKUX UCCINELOBAHUM
NMPUMEHEHUEM NOJIMTPADA
(cTatbs nepBast)

AnHoTanus. ABTOP IIOABOANUT HEKOTOPBIE UTOTU 25-A€THsI AeTaAu3alluy IpUMeHeHNs IoAurpada B CTpaHe.
AaHa KpuTHUecKasl OlleHKa aMepUKaHCKOro OIbITa IpuMeHeHHUs noaurpada. [lokasaHbl orpaHHYeHHUs BO3-
MO>KHOCTHU 3aUMCTBOBAHUS 3apy0e>KHOTO OIbITAa B POCCHUMCKYIO NPAKTHUKY.

KaroueBbie croBa: noaurpad), KpUMHUHAAUCTAUYECKHE UCCACAOBAHUS C IpUMeHeHHeM MoAurpada, IoucK

CAEAOB B IIaMATH YEeAOBEKad.

Yury Ilvanovich KHOLODNY,

D.Sc. (Law), Ph.D. (Psychology),

professor of department of information defense
Bauman Moscow State Technical University
E-mail: kholodny@yandex.ru

SOME ASPECTS OF THE PRACTICE AND TECHNOLOGY
OF FORENSIC RESEARCH USING POLYGRAPH
(article one)

Annotation. The article is devoted to summing up the results of the 25-th anniversary of the legalization
of polygraph application in Russia. In the article critical estimation of some questions of polygraph applica-
tion in the USA is given. The limited ability to borrow foreign experience in the Russian practice is shown.

Key words: polygraph, forensic research using polygraph, searching for trace evidence in human memory.

Mapte 2018 roma UCIIOJTHUTCS YeTBEPTh BeKa
¢ TexX Iop, KaK MUHHUCTEPCTBO I0CTUIINU
0100p1I0 MHCTPYKLIMI0O MUHUCTEpCTBA Oe-
3omacHOCTU (HbiHe — DenepanbHas CIyX-
6a 6e3omacHocTH) Poccuu o mopsigke MpUMEHEHUS
noyurpaga — nepBblii B cTpaHe HOPMATUBHBIN aKT,
KOTOPBIN OTKPBLI IIyTh IIIMPOKOMY MCITOJIb30BAHUIO
3TOTO NMpubdopa rocyIapcTBEHHBIMU OpraHaMu U He-
TOCYIapCTBEHHBIMU YYPEXKACHUSIMU CTPAHBbI.
3a UCTeKIme Troabl UCCIeIOBaHUs C IIPUMEHE-
HueM noymrpada (manee — WIIIT) momyuamnm 60716-
III0€ PACIPOCTPAaHEHUE: €XETOIHO MPOBOAITCS Ne-
caTku Toicsd WITIT pa3znuyHoro uejieBoro Ha3Have-
HUsA, 1, HaumHag ¢ 2001 1., pe3yabpTaThl TAKMX WC-

CIIEOBAHMIA, OCYIIECTBIICHHBIX B (hbopMe CyIneOHOM
MCUXO(PU3UOJIOTUIECKON IKCIEPTUIBI C MMPUMEHE-
HueM noaurpada (manee — CIIp3), MoryT OBITH
MpeaCcTaBJICHBl B CyI B KauyeCTBE M0Ka3aTeJIbCTB.
OreuecTBeHHBIC (PUPMEBI BBIITyCKAIOT OOJIee MecsITKa
Mojiesiell KOMIBIOTEPHBIX MOJUTpacdoB, CYIIECTBY-
€T HECKOJIbKO IIIKOJI ITOATOTOBKHU CIIELIUATUCTOB I10
pabote ¢ monmrpacdoM (Hanee — Moaurpadooron),
YICJIO TAKUX CITCIIMAIMCTOB B CTPaHe JaBHO MPEBbI-
CUJIO ThiCcSIy, a B VIHTepHeTe aKTUBHO JEUCTBYIOT
HECKOJIbKO (POPYMOB ITOIUIPA(OJIOrOB, B TOM YKC-
JIe — U CUJIOBBIX CTPYKTYD.

CoryacHO JaBHEHW TpaguInu, K I0OMJICHHBIM
JlaTaM IPUHSTO OABOJUTh UTOTY MHOT'OJIETHUX TPY-
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JIOB U CPAaBHUBATb UX C 3apYOEXKHBIMU JOCTUXKEHUSI-
MM: IPY 9TOM MPEICTaBISAETCS MPaBUJIbHBIM HauaTh
CO BTOPOTO U PACCMOTPETh HEKOTOPHIE BaXKHbBIE ac-
MEeKThI UCITOIb30BaHus nonurpacda B CIIIA B Hava-
e XXI Beka.

Taxkoii BbIOOp HE cydaeH: SIBJISISICh CTapeHIM
W BEAyIIUM TOJIb30BaTeieM mojurpacda B MUpeE,
CIIA — npsiMO MJIM KOCBEHHO — CIIOCOOCTBOBAJIU
BHEAPEHUIO nojurpacda B JecaTKax CTpaH Ha BCeX
KOHTUHEHTaX Y MPOJOJIKAIT OKa3blBaTh 3aMETHOE
piusiHue Ha passutue UIII B Poccun.

CIITA: CuBcAii-addexT

C 2000 r. HA IPOTSKEHUM HECKOJBKMX JIET Ha
aMepUKaHCKOM TeJieBUIeHuM 1en cepuain «CSI» —
abopeBuarypa ot Crime Scene Investigation (Mec-
To npectyruieHus ). [1ybanka, cMOTpeBIIIas 3TOT ce-
puain, «OblJla oO4apoBaHa 3TUM IIOY ... O paccieno-
BaHWM NIPECTYIJICHUI U 0 KpUMHUHATUCTUKE... Kax-
nyto Henemo B cepuaine «CSI» pacckasbIBangach Uc-
TOpMSI KAKOTO-TO IPECTYIUICHUSI U €0 PacKpPBITUSI
— TIpPUMEPHO B TeUCHME 4Yaca, BKIIIOUasl peKiamy.
DTO OBLIIO BHI3BAHO HEOOXOAUMBIM YIJIOTHEHUEM
BpPEMEHH JUISI OIMCAHUS IIPECTYILUICHNE, IIPEYBEIIM -
YEeHHBIMM 3asBJICHUSIMU O BO3MOXKXHOCTSIX Mpubo-
pPOB JUISI TIOJYYEHMST JOKA3aTeJbCTB, HEBEPOSITHbI-
MU BbIBogamu 1 HanuuueMm CSI-nepcoHana, KOTo-
phlil genall BcE — oT cbopa mMarepualia Ha MeCTe
MIPOMCIIECTBUS M OIpOca CBUAECTENIEH BILUIOTH IO
npoBeneHust apecta. M3 aTux cepuajoB myoanka
y3HaJla, KaK OCYIIECTBIISIETCS MPOLIECC pacciieao-
BaHUS, ... (M MHOTO€ MHOE, CBSI3aHHOE C 3THUM)...
Bmecte ¢ TeM 3TOT cepmal naj IoAsIM TakKXKe McKa-
>KEHHBIE OXXUJAHUS U JIOXKHYI0 MH(POpPMALIHIO O 10-
KaszaTeJIbCTBax, UX cOOpe M aHaiIu3e»!.

Taxk, B Hagase 2000-X TODOB ITO BIUSHUEM Te-
neBn3noHHoro cepuana «CSI» chopmuponaics co-
IMAJTbHO-TICUXOJIOTUUECKUM (PEeHOMEH, MOJIyInB-
it HaumeHoBaHue CudcAii-addexr (CSI Effect).

Onucanue nposieneHnit CudcAii-sddekra?,
chopmuponasiierocs B CIIA u pacripocTpaHUBIIIE-
rocs Ha psi IPYTHX aHIJIOSA3BIYHBIX CTPaH, BHIXOIUT
3a paMKU JaHHO# cTaTbh. OTMETUM JIUIIb, UTO AUC-
COHAHC MEXIy peaJbHOM XM3HBIO, KOTJa PacKphI-
THE COBEPIICHHOTO MPECTYIICHUS TPeOyeT MHOTHUX
MeECSIIIEB WJIM MOXET BOBCE HE MPOUBOMNTH, U Teje-
BU3UOHHBIM CEPUAIOM, B KOTOPOM MPECTYIUICHUE

! Siegel J. Forensic science. London, Oneworld Publications,
2013. P. 6.

2 KpaTkoe U3JI0XKeHUE pe3yJIbTaToB M3ydeHust CUDCAR-3h-
dekTa mpencTaBieHo, HalpuMep, Ha caiite http://www.
diary.ru/~tinkal1976/p200801185.htm? oam (mata oGpaiie-
Hus 15.07.2017).

pacKphIBaeTCA B TEYEHME Yaca MU OKOJIO TOTO, 1
npuBen Kk CudcAit-adpdexry.

AMepuKaHCKHE TeJe3pUTENIN 3aBATWIN BJIACTH
CBOMMH OOpallleHUSIMU: o4eMy 0opbrda ¢ mMpecTyI-
HOCTBIO BeneTcsa He Tak 3(pdeKTuBHO, KaK 3TO I10-
Ka3aHo B cepuaje?

3akoHOJaTe N ObLIM BBIHYXIEHBI OTPEarupo-
BaTh Ha OOpallleHMWsI CBOMX M30MpaTeieil 1 BHUMA-
TEJIbHO PACCMOTPETH ACSATEIbHOCTh KPUMUHAIMCTH -
YecKux Jaboparopuil B crpaHe. CeHaTcKass KOMMC-
cus Konrpecca CIIA no ©opuan4ecKuM BOIIpocaM
(manee — CKK IOB) oxojo aByx et u3yyana gaH-
HBII BOIIPOC, M, KaK 3asiBUJI OOUH 13 WICHOB 3TOM
KOMHCCHUHU, OH OBbI 00ECKYypaXkeH, Y3HaB «O €lle
0OJIBIIIOM YMCIIe cyyaeB, KOTAa HeBUHHbIC JIIOAU
MOIJIM OBITH OCYXIEHBI 1, BOBMOXHO, Jaxe Ka3He-
HBI, B YaCTHOCTH, II0 BUHE CYIEOHBIX JOKa3a-
TEJbCTB»>.

ITo nopyuenuto CKK KOB, HaumonanbHast aka-
JIEMHUS HayK M3y4yuia TEKYIEee COCTOSHUE B obJac-
TH KPUMUHAJIMCTUIECKUX UCCICIOBaHUM, 1 UTOTOM
€€ paboTHI cTaJl OOCTOSTEIBHBIN JOKIIAM «YKperie-
Hue KpuMuHanuctTuku B CLLIA: myTes Biepen»* (na-
nee — J1oki1am), KOTOPBIil SBUAJICS IIPOIPAMMHBIM JI0-
KYMEHTOM II0 COBEPIIEHCTBOBAHUIO ACSATEIbHOCTU
KPUMUHAIMCTUYECKHUX JJabOpaTopuii B CTpaHe.

Bwmecrte ¢ Tem atot Jokian, 1o olgHKe AMepu-
KaHCKOI accouMaliuy IToaurpadoJioroB (majiee —
AAII), «<iMes pe3Ko OTINYHOE BIMSHHE Ha ITpodec-
cuto nonurpagosora... (IT0CKOJbKY) OlLIeHKA ITOJIH-
rpaa He OblJa BKJIIOYEHA B ATOT JOKJIad, a CaMo
CJIOBO «IT0JIUTrpad» NOSBISLIOCH (B TeKCcTe Hdoknana)
TOJIBKO ... IBA pa3a»>.

«Heyno0Hble BOIPOChl» 0 MPAKTHKE W T€XHOJIOTHI

HCCJIEIOBAHNIA ¢ MpUMEHEHHEM MoJMrpagda

B CIITA

Hcxmouenune UITIT u3 yncia MeTogoB KpUMHU-
HaJIUCTUKM BBI3BAJIO HEAOYMEHUE y IMOJaUrpacgoJio-
roB AAIl 1 AMepuKaHCKOI accouualvy MOJaurpa-
¢onoroB nommunn (maiaee — AAIIIT), KoTopsie yT-
BEpKAAJIM, YTO OHU, «TTOTOOHO APYTUM KPUMMHAIU-
cTaM, MCHOJb3YIOT J0KAa3aTeJIbCTBEHHbIE METOIBI U
MPUHUMAIOT HAYYHO OOOCHOBAHHBIE PELICHUS»®.

3 Cushman B. Board of Directors’ Report // APA Magazine.
2011.V.44. Ne 1. P. 34.

4 Strengthening forensic science in the United States: a path
forward. Washington, D.C., The National Academy Press,
2009. 354 p.

5 Cushman B., Oelrich M. AAPP presentation on NRC report
«Strengthening the forensic science: a path forward» // APA
Magazine. 2011. V. 44. Ne 3. P. 42.

¢ Cushman B. Board of Directors’ Report // APA Magazine.
2010.V.43. Ne 6. P. 27.
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O06e accouMaliuy «BHUMATEJIbHO CIENWIN 3a
TeM, KaK pa3BopauyMBajiach 3aKOHOAATEIbHAST Jes-
TEJIbHOCTh B 00JaCTM KPUMUHAJIUCTUKW», U BbIpa-
3UJIM HEecorjacue C TeM, YTO KaKue-TO «JIIoIu, KO-
TOpble HUYETo HE 3HAIOT O moJjurpade (3a UCKIIO-
yeHrueM MU(OB) MBITAIOTCSI MAPTMHAIM3UPOBATh HAC
(YMBIILJIEHHO WIM HEYMBIIIUIEHHO)» . M3 npeacraB-
JeHHbIX 3asgBaeHuil AAIT u AAIIIT Bo3HMKaeT nep-
8vlil 60ONPOC.

ITouemy B cTpaHe, UMEIOIIEH MOYTU BEKOBOM
ONBIT MPUMEHEHUS TToaurpacda Mpyu pacKpbITUU U
paccieioBaHUM MPECTYIJIEHUI, UCCIenoBaHUS C
TMOMOIIBIO 3TOTO MpUOOpPa 0 CHX TTOP HE MPU3HAHBI
aMEepPUKAHCKON KpUMMHAIUCTUYECKON HayKou1?

ITpy BHUMATENbHOM PacCMOTPEHUU COBPEMEH-
HOTO COCTOSIHUSI MPOOJIeMaTUKU, CBSI3aHHOW ¢ Iu-
ArHOCTMKOW HAJIMYMS y 4YesloBeKa CKpbhIBAEMON UM
nHMOpMaLK1, TOMUMO YKa3aHHOTO, BO3HUKAET eIl
OKOJIO JIECSITKA «HEYIOOHBIX» BOITPOCOB K MTPAKTUKE
ucrioiab3oBanus WIIII B CIIIA, Ha KOTOphie Ha MpoO-
TSDKEHMU MHOTHX JIET aMEPUKAHCKUE CTEeIIUaIUCThI
HE MOTYT JaTh YAOBJIETBOPUTEIbHbIC OTBETHI. Cpenu
TaKOBBIX BBIICJIUM JIMIIb HECKOJIHKO BOTIPOCOB —
Haubosiee BaXXHBIX IS TOJIUTPpadoI0roB-KpuMHUHa-
JMCTOB, KoTOopble ocymiecTBisoT UITIT B xone orne-
PaTMBHO-pPa3bICKHOM AesiTebHOCTH (najgee — OPJI)
U B MIPOLIECCYATBHOM MOPSIAKE.

Bosspamasick k Jloknanay, oTMETUM, YTO OTHOM
U3 MPUYMH HEMPUSTUS aMEPUKAHCKO KPUMMWHAIM -
ctukoit metona WIIII sBuitoch T0, 4TO «byHIaAMEH-
TaJIbHbIE UCCJIEIOBAHMS, YCTAHABJIMBAIOIIAE Hay4-
HY10 000CHOBaHHOCTb MHOTUX KPUMMWHAJINCTUYEC-
KUX JUCUUIUIMH, HUKOT/IA He ObLIY BBITTOJTHEHBI BCE-
CTOpOHHEe»®. B uncie Takux AUCUUIUINH, B YaCTHO-
ctu, okazanuch UIIII.

Hecxkonbko et Ha3an aBTOp 3TOi cTaThbU cocTa-
BWJI MepeueHb U3BECTHBIX B TO BPeMs TaK Ha3bIBae-
MBIX meopuil noauepaga (polygraph theory), m ux
Habpaitochk bosee nonyTopa aecaTkoB’. K HacTose-
MYy MOMEHTY TOSIBUJIOCH €l111€ HECKOJIKO meopuii, 1
UX 00lllee YUCIIO yKe JOCTUIJIO ABAALATU (MSATh U3
HUX — poccuiickue). BozHnKaeT HeKoTopoe MpoTh-
BOpeune: Teopuii moiaurpacda MHOTO, a TOU, KOTO-
pas 661 oTKpbLia myTh MITIT B aMepuKaHCKYIO KpH-
MWHAJTUCTUKY, — HET.

7 Cushman B. Board of Directors’ Report // APA Magazine.
2011.V.44. Ne 2. P. 37.

8 Cushman B. Board of Directors’ Report // APA Magazine.
2011.V.44. Ne 1. P. 34.

9 Xonoonwiii F0.H. TeopeTndeckre KOHUEITUMN KPUMUHAIM -
CTUYECKUX UCCIIEIOBAHMIA C TPUMEHEeHUeM Tourpada: mpu-
IIalleHre K IUcKyccuu // BecTHUK KpuMuHamuCcThKy. 2012,
Ne 1 (41). C. 89—98.

Takvm 06pa3oM, U3 3TOTO MPOTUBOPEUHUS 1 YTIO-
MSIHYTOTO BBIII€ 3aMEYaHUsI O HEAOCTaTOYHOU Ha-
YYHOI OOOCHOBAHHOCTU OTHEJIbHBIX «KPUMUHATU-
CTUYECKUX TUCLUILIAH» HAIIPallUBaeTCS 6MOpoil
sonpoc. Ilouemy B CILIA — B cTpaHe, obagaiomeii,
BUIVMMO, KPYITHEHIIIUM B MUPE HAYYHBIM TTOTEHIIM-
aJloM — 3a CTO JIET He ObUla pa3paboTaHa meopus
noauepagha, Kotopasi cMorjia Obl OOBSICHUTb ecTe-
CTBEHHOHAYYHbIE MEXaHU3MBI, TTO3BOJISIIOLINE BbI-
SIBJIATh Y YeJIOBeKa CKPhIBAEMYI0 UM MHOOpMaLIMIO,
U KoTopasi Obuta ObI MPU3HAHA HAYYHBIM COOOIIIE-
cTBOM?

HecMmorpst Ha Oypayto peakuuio AAIT n AAIIII
B 2009—2010 rr. Ha uckmouenue WUIIIT u3 yucna
METOJ0B aMEPUKAHCKOW KPUMUHAIUCTUKU, ITOT
Borpoc K KoHity 2011 r. BHe3alHo Mcuye3 co cTpa-
aun xypHama AAIT — APA Magazine. Bonee Toro, B
BhIIIEAIIEM B ¢cBeT B 2015 . MOIyJIIpHOM pYKOBOJI -
ctBe «OCHOBBI MoJUrpadHO MpakTUKU» (KOTOPOE
ObLJ10 MpoBepeHo LIeHTpaTbHBIM pa3BeabIBaTEIbHBIM
yrnpasieHueM U Pa3BeabiBaTesIbHBIM YIIpaBIeHUEM
MunuctepctBa 06oponsl CIIIA Ha mpeaMeT yreuek
cekpeTHoil nHdopMalun)'?, monurpad B MpUBSI3Ke
K KPpUMUHAIUCTUKE YK€ He YITOMUHAJICS HU pasy.

XOT$ yKa3aHHBIN BOIMPOC MCUYE3 U3 OTKPHITOTO
obcyxnenus, Jlokinan TeM He MeHee CTUMYJIMPOBa
«uHTepec co ctopoHbl AAIT u AAIIIT k yctaHOBE-
HUIO CTAaHAAPTOB U 00JIe€ COBEPIIICHHOM ITPAaKTHUKEe» !
peimtostHeHUST UTTTT. CTpeMsich moKa3aTh HaAYIYHYIO
000CHOBAaHHOCTb IMPOBOAMMBIX C TTOMOIIBIO MOJU-
rpacga ucciaegoBanuii, AAIl s3KCcTpeHHO IpoBea
00CcTOsITeTbHOE, METOIOM MeTa-aHaau3a, U3ydeHue
MpUKIaaHON 3(P(PEeKTUBHOCTU TECTOB, KOTOPHIMU
MOJIb3YIOTCSI TOCYIapCTBEHHBIE U HETOCYIapCTBEH-
Hble TTourpadooru, u yxe B koHie 2011 r. ony6-
JIMKoBaa «MeTa-aHaau3 KpUTepHUeB TOYHOCTHA 000-
CHOBaHHBIX TTOJUTPaGUIECKUX TeCTOB»'? (majee —
MeTa-aHaJln3).

IToaroToBiaeHHBIN JOKYMEHT HATJSIHO TPOMAE-
MOHCTpUpOBa orpoMHble ycuiust AAIT B noctuxe-
HUWH TTIOCTABJICHHOW LIEJIN — J0Ka3aTh HAYYHYIO 000-
CHOBaHHOCTb TE€CTOB, MCITOJIb3yeMbIX B xoxe WMIIII.
Merta-aHanu3 MpeACTaBUI OECCIIOPHO TMOJIE3HBIN C
Hay4YHOU TOUYKM 3peHUsI pe3yJIbTaT U MO3BOJIMI 000-
CHOBAaTb NMPUOPUTETHOCTDH UCIOJIb30BaHUS B MpaK-

0 Krapohl D.J., Show P.K. Fundamentals of polygraph
practice. San Diego. Academy Press, 2015. 348 p.

" Cushman B., Oelrich M. AAPP presentation on NRC
report..., P. 43.

12 Meta-Analytic Survey of Criterion Accuracy of Validated
Polygraph Techniques. Report prepared for the American
Polygraph Association Board of Directors, Nate Gordon,
President (2010—2011) // Polygraph. 2011. V. 40. Ne 4.
P. 193—205.
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THUKE KOHKPETHBIX TECTOB, pa3padotaHHbx B CIIIA
1 OPUEHTUPOBAHHbBIX K IIPUMEHEHMIO B aMEPUKAHC-
Koi1 aynutopuu. [To MHEHMIO CTICIIMATIUCTOB, «MeTa-
aHaJIM3, KaK HOBOE€ METOANYECKOE CPEICTBO MHTET-
palny IICUXOJOTUYECKUX UCCIEAOBAHUIM, ... TIPOSIC-
HsIeT OOIIYI0 KapTUHY Pe3yJIbTaTOB B Cllydae He SB-
HOCTH WJIM ITIPOTUBOPEYMBOCTU UMEIOIIMXCST JAHHBIX.
... (BMecTe ¢ TeM) 3TOMYy METOLY ... IPUCYIIN HEmO-
CTaTKH, ... (2 UIMEHHO) pe3yJIbTaThl METa-aHaJIi3a B
OosbLIEH MEPE OTPaXAalOT Pe3yabTaThl ONyOIMKOBAH-
HBIX UCCIIeOBaHWI, KOTOPbIE B CBOIO OUYepeb Yallle
coliepXaT 3HAYMMBbIC U ITOJIOXMTEIbHEIE, HEXEIN
He3HAYMMbIC M OTPULIATEIBHBIC PE3yIbTAThI»'>

IIpu aTOM emBa a1 He ONMpPEACISIONIyIO POJIb B
(GopMUpPOBaHUU MacCHUBa JAAHHBIX, MOJJEXKAIIUX
MeTa-aHaJn3y, UTpaeT CyObeKTUBHBIN IMMOIXO B BHI-
bope KpUTepueB OLICHKU TeX WU MHBIX UCCIeN0-
BaHMU M, KaK CJIEACTBHE, OTOOP CaMUX MCCJIeIOBa-
Huii. [TogoOHBIN «IIepeKoC» MPOSIBUIICS, B YACTHO-
CTH, U IIPH TIPOBEICHUY MeTa-aHaIn3a: HallpuMep,
u3BecTHbIt B CIIIA nonurpadonor, ObIBIINNI Mpe-
suaeHT AAIT ®. XopBat BBICTYIIWJI C IPOTECTOM OT-
HOCHUTEJIbHO TOTr'0, YTO BBHIIOJHEHHbIE UM B 1988 1
2008 rr. McciaemoBaHMWs OBITA BHIOPAKOBAaHBI M HE
BKJIIOYEHbI B MACCHUB JAaHHBIX, IMOABEPraBIINXCS
U3Y4YeHUI0 .

Ilo olieHKe CreMaUCTOB, «<METa-aHaAIU3 B 1ie-
JIOM SBJIIETCS OoJiee TOYHBIM 1 00Jjiee HaIeKHBIM
CPENCTBOM MTPOBEPKHU TICUXOJOTUIECKUX TUTTOTE3» !,
OJIHAKO 3TOT METOJ TPeOyeT OCMOTPUTEIBLHOCTH MPHU
€ro MpPUMEHEHUHU B XOJ€ MCCIIEHOBAHMIAS.

13 Kopuunose C.A., Koprusosa T.B. MeTa-aHaIUTUYECKIE
WCCIIeNOBaHUSI B TICHX0JIoruK // TICMX0MOTMUeCKUit KypHaJl.
2010. T.31.Ne 6. C. 5, 10, 11.

4 Horvath F. A Limited Response to and an Action Request
of: Ad Hoc Committee on Validated Techniques. Meta-
Analytic Survey of Criterion Accuracy of Validated Polygraph
Techniques. Report prepared for the American Polygraph
Association Board of Directors, Nate Gordon, President
(2010—2011) // Polygraph. 2012. V. 41. Ne 4. P. 252—259.
15 Kopnunoe C.A., Kopnunosa T.B. Yxa3s. cou. C. 15.

16 M3BecTeH cily4yail IpUMEHEHUST MeTa-aHAIM3a IPU U3Y-
YeHUU NaparCUX0JIOrMIeCKOro SIBJICHUST — TeJienaThu. B ya-
CTHOCTH, C TIOMOIIbIO «METOIa MeTa-aHajn3a, B KOTOPOM
cOOpaHHbIe TaHHBIE 110 OMPEACICHHOMY SIBICHUIO TPAKTYy-
IOTCSI KaK OIMH OOJIBIION DKCIIEPUMEHT, a KaxkIoe MCCe-
JNIOBaHME — KaK OTAeJIbHOe HalJloIeHue», ObLI MPOBeACH
«0oOIIMiT aHaM3 28 SKCIIEPUMEHTOB (BKITIOUABIINX B CYMMeE
835 ceaHcoB, MPOBeAEHHBIX KccienoBaTensiMu B 10 pa3nny-
HBIX JabopaTopusix)». B utore Mera-aHanm3a 0000IIEHHBIX
TMAHHBIX yIAJIOCh «IIOATBEPAUTL» TeJeNaTHIO, CYLIeCTBOBA-
HME KOTOPOI HayKa OTBEpTraeT: IT0 OLIEHKE IaparicCuxojio-
T'OB, «BEPOSITHOCTh TOTO, UTO TOJYYEHHBIN PE3yIbTaT CIy-
YyaeH, MEeHbIIIe OMHOI MUJUTMapaHO» (Amxuncon P.JI. u dp.
BBeneHue B ncuxosoruto. YueOHUK ISl YHUBEPCUTETOB /
non obur. pea. B.I1. 3unuenko, A.M. Hazaposa, H.1O. Crio-
muopa. CII6.: IIpaiim-EBposnaxk, 2003. C. 229—230).

B utore uccienoBaHus ObLIO BBIIEJIEHO HE-
CKOJIbKO TECTOB (METOAMYECKUX CPENCTB), KOTOPHIE
MPEICTABISUINCH UCTIOJIHUTESIM METa-aHaIu3a Hau -
6osiee 3(GEKTUBHBIMU C TIPUKIIAAHON TOUKU 3pe-
HUsI. DTU TECTHI NOKA3aJIM «TOYHOCTh 0€3 Heolpe-
JIeJIeHHBIX BBIBOJOB» B nuamna3zoHe 80—90 %. Boiee
TOrO, «OOUIMPHBIE CBENEHUSI, ONMYOIMKOBaHHBIE B
Pa3IMYHBIX UCTOYHMKAX, ... TOJTHOCTBIO MOATBEPXK-
Jlal0T HeocrnopuMble MpeuMyliecTBa «Tecta YHU-
Bepcutera mrTaTa FOTta» (manee — tect FOta), ... Kak
HanboJyiee COBEPIIEHHOTO Ha CETOAHSIIHUI NeHb
METOJa TeCTUpOBaHMs Ha moymrpacde»'’.

OT1o0paB rpymITy TeCTOB BO I1aBe ¢ TecToM FOTa,
WCTIOJIHUTEIU MeTa-aHaJI3a MOKa3aJu, YTo JyqIlIue
W3 CYIIECTBYIOIIMX METOIUYECKUX CPEACTB KaK MU-
HuUMYM B 10 % cirydaeB He MOTYT O0ECTICUUTD OKM-
JIaeMOT0 OT HUX pe3ysbTaTa. MHbIMU clioBaMU, B3SIB
KaKON-TO U3 3TUX TECTOB, KOTOPKI, 0Opa3HO rOBO-
psi, OyzneT «3((heKTUBHBIM B TPUJIOKEHUU KO BCEMY
YeJI0BEYECTBY», HEM3BECTHO, HACKOIBKO 3(pDeKTUB-
HbIM Oy/IeT ero MpuMeHeHUe B XOJ€ TeCTUPOBAHUS
KOHKPETHOTO YejioBeKa Ha moaurpace, a Takke Ha-
CKOJIBKO 0€301I1MO00YHBIM OYAET €ro pe3yJbTaT U BCe-
ro UIIII, B uenom.

Merta-anamm3 6611 ipeacrtasiaeH B 2011 1., a B
2015 r. B Hero OBUIM BHECEHBI HEKOTOPhIE KOPPEK-
TUBBl U YTOUHEHUSI, HE HOCUBIIUE MPUHIIUITUATb-
HOTO 3HAYEHMUS [JI1 er0 MCXOIHOTO COAEePXKAaHMSI.
OTMeTUM, YTO OTOOP MCCAENOBaHUM ISl METa-aHa-
JIN3a U HEKOTOPBIE €ro Pe3yJibTaThl BHI3BAIU BOIIPO-
Chl M 0OCYXIaTMCh HA CaliTe POCCUNCKUX MOJUTPa-
dooros's.

ITosToMy Bo3HUKaeT mpemuii gonpoc. Ilouemy
3aTpPaTUB — AEHCTBUTEIBHO, BIIEUATISIONINE — YCU-
JIVSI Ha U3YYEeHHE TECTOB, UCIMOJIb3YEMBIX B XOJE
WIIII, amepukaHcKue MoJurpadosord He Mpeaio-
KU ONTUMATbHBINA aJTOPUTM WM TaKTUKY MPO-
BeneHust UIIIT konkpeTHOro yenoBeka?

B nmoctynHoO# aMeprUKaHCKO TUTepaType HaM He
yIaJIOCh OOHAPYKUTh KaKMX-JIM00 padoT MO 3TOMY
MOBOJY U HAUTU OTBET HA 3TOT BOMPOC.

OpnHoit u3 ocHOoBHBIX B TexHojoruu MWIIIT Ha
MPOTSKECHUU ACCATWICTUI OCTaETcsl mpobiema 3a-
IIUTHl UCCIENYEMOTO Jrila OT HEOOOCHOBAHHOTO
WHKPUMUHUPOBAHUS HAIMYUS Y HETO CKPbIBAEMO
nHdopMalu. ITo — MpobiiemMa 3allUThl OT «OIIH-
0OK TIEpBOTO pOMa» WIN «OLIUOOK JIOKHOU TpeBO-
ru», korga B utore WUIIII «HeBUHOBHBII» (IO ame-

7 enenuywvin A.B., Cownukxos A.Il. CoBpeMeHHBIE TEXHO-
Jloruu npuMeHeHus noaurpada. Yacts 1. M.: 2015. C. 139
u 153—154.

18 http://www.ld. eposgroup.ru/forum/viewtopic.php?
t=11558&highlight=%CC%E5%F2%E0%E0%ED%E0%EB%
E8%E7 (mara obparuenust 19.07.2017).
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PUKAHCKOW TEPMUHOJIOTUM) UCCIIENYyEeMbIi YeTOBEK
MPU3HAETCSI «<BUHOBHBIM». OIHON M3 OCHOBHBIX
MPUYMH TaKUX OIIMOOK SIBJISIETCS TICUXUYECKOE Te-
peBO30yXAeHUe YyeloBeKa, KOTOpOoe MPUBOAUT K
MOSIBJICHUIO y HETO MPY TECTUPOBAHUHU HA MOJIUTpa-
de (manee — THII) peakuii, HeageKBaTHBIX COAEP-
JKaHUIO BOMIPOCOB. DTO SIBJIEHUE POCCUMCKUE TIOH -
rpadoIoru UMEHYIOT TUTTEPPEaKTHPBHOCTHIO .

Hauunasg ¢ 1947 r., eIMHCTBEHHBIM IICUXO(H-
3MOJIOTUYECKUM CPEJICTBOM OOHAPYXKEHUSI M KOHT-
POJIsi TAKOTO, BBOJSIIETO Moinrpadosiora B 3a0JTyX-
JeHue, HeaJeKBaTHOTO pearMpoBaHUsl yeoBeKa B
xoze THIT saBasiIuch Tak Ha3bIBaeMble KOHTPOJIbHBIE
«BOIIPOCH KOMILJIeKCa BUHBI»Y, pa3paboTaHHbBIE U
BHEIPEHHBIE B MPAKTUKY U3BECTHBIM aMEPUKAHCKUM
cnenuanuctom /Ix. Peiimom.

Bbu1o ObI HEBEPHBIM MOJIAraTh, YTO MPEIOKEH -
Hble JIX. Peii1oM KOHTPOJbHbBIE «BOIPOCH KOMITJIEK-
ca BuHbI» (nanee — KBKB) cTtanu ncuepnbiBaommm
CPEICTBOM IIPOTHUB «OIIMOOK JIOXXHOI TPEBOI'U»,
00yCJIOBJIEHHBIX TMIIEPPEAKTUBHOCTHIO, HO B TeUe-
HUE MOCIEeAYIOMUX AECITUICTUN HUYETO JIYYIIero
MpeIJIoXKeHO He ObIIo, a B TOCIeIHNE TOIbl aMepU -
KaHckas texHoaorus MIIII mpakThyecku oTKasa-
Jlach M OT 3Toro cpeacTBa. Kak KoHcTaTUpoBaiu Be-
nymue cnenuanuctel CIIA, KBKB «ceituac umeet
OrpaHWYEHHOE VCMOJIb30BaHUE, Y HET KaKUX-JIM0O
MyOIMKalMii, MOCBSIILIEHHBIX 3TUM BorpocaMm. CaMa
KOHILIENIUS NPEACTaBISETCS PAa3yMHOM U B PENKUX
caydasx KBKB mMoxeT ObITh XOpOILIMM IMOJACTIOPh-

19 Heanoe P.C. MeTtomuuecKue OCHOBBI ITCMXO(hU3UOIOTH -
YeCKMX UCCIIEAOBAaHMIA ¢ IpUMeHeHneM monmrpada // Bec-
THUK nicuxodusuonoruu. 2017. Ne 2. C. 68—75.

20 CyTh «KOHTPOJIbHBIX BOITPOCOB KOMITIEKCA BUHBI» (Hajee —
KBKB) 3aximovanacs B ToM, uto KBKB «6a3upoBaics Ha Bbl-
MBILUIEHHOM IIPECTYIUIEHMH TOTO XK€ TUIIA, YTO U PACCIIEMY-
eMoe IpeCTyILIEHUE, HO KOTOPOe IPEACTaB/IsIOCh BIOIHE
peaTMCTUYHBIM TSI MpOBepsieMoro 4ejoBeka. Hampumep,
€CJT KOHKPETHBIN YeJIOBEK ITPOBEPSIETCS TI0 TIOBOY pPeajib-
Horo youiictBa Ha CyrepHop-CTPUT, IIPOU3OLIEAIIETO |
nekaopst 1945 r., emy B kauectBe KBKB MoxeT ObITh 3a1aH
BOITPOC O BEIMBIIIIJICHHOM YOUICTBE, SIKOOBI ITPOU3O0IIIEIIIEM
Ha Craiit-ctput 17 mapta 1945 1., 0 yeM mpoBepsIoLEMY
(t.e. moaurpadosIory) TOCTOBEPHO M3BECTHO, YTO TAKOTO
youiicTBa TaM He rpoucxoawio... Lleab Bormpoca 0 BEIMBIILI-
JIEHHOM IIPECTYIUIEHUM — OINPEIeSIUTh, €CJIU IIPOBEPSICMbIIA
NeNCTBUTEILHO HEBUHOBEH, HM OOUTCS JIX OH TOTO, YTO €TO
HEOOOCHOBAaHHO ITOI03PEBAIOT U JOMPALINBAIOT II0 IIOBOLY
paccliienyeMoro mpecTyIieHust. Peakiust Ha BOIIPOC O BbI-
MBIIIUIEHHOM TIPECTYIUIEHUM, KOTOpasl OKaxXeTcsl OOJIbIIe,
YeM Ha BOTIPOC O pacclielyeMOM IMPeCTyIICHUH, WIK TaKOi
Xe, OyIeT yKasbIBaTh Ha IIPaBIUBOCTh IIPOBEPSIEMOIO U €T0
HEBMHOBHOCTb B 3TOM TpecTyruieHuun» (Reid J.E. A revised
questioning technique in lie-detection tests // J. of Criminal
Law and Criminology. 1947. V. 37. P. 545).

em»?!. 1 meficTBUTETbHO — B BBIICJIEHHBIX MeTa-
a"Hanm3oM Tectax KBKB He BcTpeuarotcs.

Ortcrona NoSIBIISIIOTCSL Yemeepmbiil U NAMbLil G0N -
pocsi. [ToueMy amepukaHckas TexHojorus WUITIT He
yaeauia 10JKHOr0 BHUMaHUSs pa3paboTke MEeToN-
YECKUX CPEeICTB OOHAPYKEHUsI TUIIePPEaKTUBHOCTH
ucciemyeMoro yemoBeka B xone THIT u 3aquThl OT
OIIMOOK «IOXHOM TpeBoru»? IloueMy aMepHUKaHC-
kue noaurpadosioru, pakTUYecKu, oTkazaiach OT
HCToNb30BaHUs U coBepiieHcTBoBaHUS KBKB?

IMo-BuguMomMy, cTpeMsiCb MUHUMU3ZUPOBATH
«OIIMOKY JTOXHOI TPEeBOrW» (II0 TEPMUHOJIOTUU
AAITl — 10XHOMOJIOXUTENbHbIE PE3YJIbTaThl), aMe-
pukaHckas TexHojorust UIIII momia mo mytv aMm-
MUpUYECKOTO nomdopa ¢hopMaToB TECTOB, BbIOOpa
onpeeeHHbIX GOPMYTUPOBOK UCTIOIb3YEMBIX BOTI-
POCOB UM yCTAHOBJIEHUSI 0COOOTO TIOpSI/IKa UX Yyepe-
noBaHus. O6 3TOM, B YaCTHOCTH, CBUIETEIbCTBYIOT
NaHHble MeTa-aHanusa.

YuuTteiBass orpaHUYEHHbIA OOBEM CTaTbU U €€
OPUEHTUPOBAHHOCTD Ha IIMPOKYIO ayAUTOPUIO KPU-
MMHAJIUCTOB, a HE TOJbKO Ha MoaurpacoaoroB, oc-
TAaHOBUMCS TTOKA Ha TEPEUYUCICHHBIX BbIIIE TSITU
BOIpOCax, MOCKOJbKY MOHUMaHUE UX aKTyaJbHOC-
TU HE TpeOyeT IMyO0OKUX MpodeccroHaNbHBIX 3HA-
Huil TexHojorun WUIIII. ABTop ocTaBisieT 3a coOOM
MPaBo B MOCAEAYIOIINX CTAThIX PACCMOTPETh TAKXKe
JIPYTUE «HEYNOOHBIE BOMPOCHI» K MPAKTUKE U TEX-
HOJIOTUM MCCJIENOBaHUI C IPUMEHEHUEM TOJIUrpa-
da B CIIA.

O BIMAHIM AMEPHKAHCKOTO ONbITA HA TEXHOJIOTHIO

HCCJIeIOBAHMI C MpUMeHeHneM noJmrpadga

B Poccnu

W3BecTHO, UTO moCIe Jeraiu3auuy B Mmapte 1993 r.
npumeHeHus nonurpada B OPJI, yxxe B stHBape 1994 r.
B UHcturyre xpumuHanuctuku ®Cb Poccuu 6bu1
00pa3oBaH OTIE MO TeMATUKE MCITOJIb30BaHUS T10-
qurpada. Tem cambim, MITIT opuanbHO ObUIH TTPU-
3HaHbI KPUMUHAIUCTUYECKUM MeTonoM. B 2010 r. B
CnencrBenHoM Komurete (nanee — CK) mipu I'ene-
paybHOM poKypatype Poccun Obl1a BBeeHa B eii-
CTBUE MHCTPYKILIUSI, KOTOpasi NefCTBYeT U MOHBIHE.
DTa UHCTPYKLMS OTHECIA UCII0JIb30BaHKE ITOIUTPa-
¢a B BeneHue ImaBHOTO yrpaBieHUs KPUMUHAJIKC-
tuku (masee — ['YK) CK Poccum u onpenenuia
nopsiaok ucnons3oBanust UIIIT B BegoMcTBe.

Kak ynomunanocs Beiie, CIIA oka3zanu 60b-
mwoe BaussHue Ha pasputue MIIIT B crpaHax Mupa,
B TOM uncie — 1 B Poccun. IloaToMy HeymuBUTETb-
HO, uTo HauuHasga ¢ 2013 r. o npuriamexHuo Moc-
KOBCKOTO T'OCYIapCTBEHHOI'O TYMaHUTAPHOIO YHM-

2t Krapohl D.J., Show P.K. Fundamentals of polygraph
practice..., P 77.
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BepcuteTa (manee — MITY) um. M.A. Illonoxosa, a
3aTeM — M JPYIUX YUPEXKIACHUH, B CTPaHy HEOTHOK-
paTHoO npuesdxanu Beayue noaurpacgosoru CIIA,
KOTOpPbIE€ pacCKa3blBaJId O CBOMX TOCTUXEHUSIX, YK -
Tajqy JIEKIIMUA IO OTAEIbHBIM BOIMPOCAM TEOPUU U
MpakTUKKU TpUMeHeHus1 noaurpacda. Takue BcTpe-
Y1 OKa3aJIMCh, OECCIIOPHO, MOJIE3HBIMU: OHU TIpe-
JIOCTaBWJIM OTEYECTBEHHBIM CITeLIMAICTaM BO3MOX-
HOCTb HEMOCPEACTBEHHO MOOOIIATLCS C KOJuleraMu
13-3a OKeaHa, MOJYyYNTh U3 MEePBhIX PyK MH(MOpMa-
LIMI0 MO U30paHHBIM aCIEKTaM COBPEMEHHOI ame-
pukaHckoi TexHojgoruu WIIII u TeHaeHUusIM eé
pPa3BUTHSI, MO3HAKOMUTBCS C PA3TMYHBIMUA TOUYKAMU
3peHus1 criermanuctoB CIIIA Mo KOHKpPETHBIM aK-
TyaJIbHBIM BOIIpOCaM MpoGhecCun.

OueBUAHO MOJIE3HOE HAUMHAHME, K COXKAIIEHUIO,
BCKOPE CTaJIO MPEAMETOM HEHYXXHBIX CITEKYJISLINMI CO
CTOPOHBI OTAEJbHBIX POCCUMCKUX MOJUTPachOI0TOB
1 KOMMEPCAHTOB. Jl0CTaTOYHO OBICTPO HAILIUCH TE,
KTO TIoJIarai, 4YTo HeieJbHbIE WIN MATUAHEBHbBIE 03-
HaKOMMTEJIbHbIE CEMUHAPbl U3BECTHBIX Mpodeccu-
oHasoB u3 CIIA (yepe3 nepeBounKa, B ayIUTOPUN
no 50 u Gosiee yesioBeK, 0€3 MPaKTUISCKUX 3aHATUNA
U 0e3 KOHTPOJISI KauecTBa YyCBOGHUSI MaTepuasa)
MOTI'YT YCTIEITHO 3aMEHUTb CEPbE3HYI0 METOAUYHYIO
paboTy B 00IaCTH TTOBBIIIIEHUST KBATM(PUKALINHI T10-
JUrpadoyioroB, B YaCTHOCTU — (heaepaibHbIX Be-
JIOMCTB.

B pacnopsixkeHuM aBTOpa 9TOM CTaThU 0KA3aJ10Ch
JIOKYMEHTAJIbHOE TMOATBEPKIACHUE HEJIEeTOCTEN He-
KOTOpBIX «ropsiunx rojos» u3 CK Poccun, KoTophie
YTBEPKAAIM, YTO «II0 UTOraM OOY4YEHMS CIyllaTe-
JISIM ... OyIyT BblIaHbI cepTU(UKAThl AMEPUKAHCKON
Acconnaunu ITonurpadoioros 06 yuacTim B CEMU-
Hape», U «3HaHUsl, OATBEPKIACHHbIE MEXTYHAPO/I -
HBIM cepTudukaroM AAIL, OyayT BBITOAHO OT/IMYATh
noaurpadonoros CieactBeHHoOro komurteTta Poccun
cpeny MHBIX crienuanuctoB B Poccuiickoit denepa-
LIMU U TIOBBICIT 3HAYMMOCTh UX 3aKJIIOUEHUH B yTO-
noBHoM npouecce» (mokymeHT 'YK CK Poccuu,
nexabpp 2013 r.).

XOTs mocJiegHee U3 3aMeYaHuil He BbIIEPKMBA-
JIO KPUTUKU, a HEJOCTATKN OpraHU3aluy TaKuX ce-
MUHApOB ObLJI OYEBUIHBI U 0OCYXAaNUCh Ha popy-
Max OTeYeCTBEHHBIX TTOJUTPadOIOroB?, TeM He Me-
Hee, 3a TTPOIIEIIINE TOAbI AECATKU KPUMUHAIUCTOB-
noaurpagonoros CK Poccun moceTusivi ceMUHaphI
U nojryawiu ceptudukatsel AAIL, KoTopble He UMe-
0T KaKOM-J1M00 I0pUANYECKOUN CUIIBI (0 YEM YECTHO
Tpeaynpexnaiy caMyu aMepruKaHCKUE CreluraInuc-
Tb1) HU B CIIIA, Hu B Poccuu.

2 http://www. polygraphclub.ru/f/showthread.php?518-Be-
ceHHUII-ceMuHap (aara obpaienus 30.07.2017.)

OgHUM U3 pe3yJIbTaTOM IPOBEACHHBIX CEMUHA-
POB SIBUJIAaCh aKTUBHASI MOMYJIIpU3allisl B CPelie OTe-
YECTBEHHBIX MOJUTPA(OI0TOB aMEPUKAHCKUX TEC-
ToB. [Ipu 3TOM 0TMEUaIOCh, YTO «O€3YCIOBHBIM JIK-
IIEpOM B TPYIIIIE «T0Ka3aTeIbHBIX» METOIOB, HECOM-
HEHHO, SBJISETCA «OOHOTEMHBIX 30HOBBIMA TECT
IOta». Pabora Han co3maHueM, TOopabOTKOI U CO-
BEPIIEHCTBOBAHMEM 3TOI'0 METOIa IIPOAO0JIKaIach
6onee 40 ner. Ha cerogHsamHuii 1eHb 3TO CaMbIi
U3SLIHBIA U BCECTOPOHHE MCCIEIOBAHHBIN METOJ,
TeCcTUpOBaHMUA Ha nosurpade... (M3yyeHue) atoro
METOJa HaIlUIO OTpaxkeHWe B 1IEJIEBBIX HAyYHO-KC-
CIIeNOBaTEIbCKUX OTYETaX, OOJIBIMMHCTBO KOTOPBIX
He OBLIIO OITYyOJIMKOBAHO B OTKPBITOM IeYatH, ... (a)
3HAYMUTEJIbHASI YacTh MCCIEAOBAHUN 3TOTO TeCTa
(UHAHCHUPOBAJIACH 3a CYET (heaepabHOTO OroIXKe-
ta. CylIecTBeHHAasI AOJII 9TUX pabOT MMeJia 3aKphl-
TBII XapaKkTep, U UX Pe3yJIbTaThl IO MMOHSTHBIM PU-
YyHaM He MOIJIM OBbITh OMYyOJMKOBAHBKL... (B UTOTE)
«OOHOTEMHBINI OOHOACIIEKTHBIN 30HOBLII TECT»
(ObLT Mpu3HaH) B KAYeCTBE OCHOBHOTIO TecTa dere-
PaJbHBIX TTOIUTPadOIOroB»2,

Tak, c JieTkoii pyKr OpraHu3aTOpPOB CEMUHAPOB
AAII B Poccun amepukaHCcKHe TECTHI (B TOM YHUCIIE
— u «tecT KOTa») cranyu akKTUBHO MPOIBUTATHCS B
OTeYeCTBEHHYIO MpakTuKky nposeaeHus:t MIIII.

Hu B Koeit Mepe He ymasisisl 3aCiyT U TOCTHKE-
HUI aMepUKAHCKMUX CIIEIMAJIUCTOB, MOTPATUBIINX
TIeCSITUICTHS Ha Pa3pabOoTKy, SMITMPUIECKYIO JOBOI-
Ky Y BHEAPEHME B MIPAKTUKY (heepaTbHBIX OPraHOB
cTtpaHbl «tecta KOTa», TeM He MeHee, HeOOXOAUMO
MIPUHSTH BO BHUMaHNE CICAYIOIINIA JaBHO YCTaHOB-
JICHHBIN (paxT.

OO01Ien3BeCTHO, YTO JIto0ast 3apybexxHas nuar-
HOCTHYECKAass METOAUKA UCCIENOBAHUS T€X WIU
WHBIX IPOSIBIICHUI TMIYHOCTH (2 UMEHHO K TAKOBEIM
OTHOCSITCS MeToanieckue npueMsl u Tectbl UIIIT),
JloKazagliasi CBOIo 3¢ (heKTUBHOCTD B MPAKTUKE, TPE-
OyeT COOTBETCTBYIOIIECH afanTaMy ¢ y9eTOM KYJb-
TYPHBIX, SI3BIKOBBIX M MHBIX OCOOCHHOCTEM MCClie-
IYEMOTO KOHTHHTEHTA JIUL KaXIOW KOHKPETHOMN
CTpaHBI.

HMnmoctpanueid ToMy, HalipuMep, MOXET sIB-
JI9Thcsl MUHHECOTCKUIA MHOTOACIIEKTHBIN JIMYHOC-
THEIA onipocHUK (MMPI — Minnesota Multiphasic
Personality Inventory), pazpaboTaHHBIII B Havalie
1940-x ronoB B YHuBepcutete MunHecoTsl C. Xa-
Ty3iieM 1 JIxx. MakKVHIY 1 TOJyYUBIIUIA ITMPOKOE
pacmpocTpaHeHre B MUPOBOil IMpakTUKe. AnanTa-
o MMPI K oTeuecTBEHHBIM YCIOBUSIM, pa3iny-
HBIM BO3PACTHBIM U MPOMECCUOHATBHBIM TpyIaM

B [leaenuyvin A.B., Cownuxos A.II. CoBpeMeHHbIE TEXHO-
noruu..., C. 110—111.
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ocyiectBusia mpodeccop Jlrogmuia HukonaeBHa
Co0uMK, KOTOpas MOCBATWIA 3TON paboTe MHOTHUE
roibl, 3alIMTUB KaHauaaTckyo (1970 r.) u mokTopc-
Kyto nucceptauuu (1999 r.) no ncuxonoruu.

CoBepIieHHOEe 0YEBUIHO, UYTO MPH Beeit apdek-
TUBHOCTH UCITOJIb30BaHUsI «TecTa FOTa» B yCI0BUSIX
CIHIA, B cityyae ero BHenpeHust B Poccun 3Tot Tect
JOJIKEH OBITh COOTBETCTBYIOIIIMM 00pa3oM alarTu-
pPOBaH, UCTIBITAaH Ha OTEYECTBEHHOM KOHTUHIE€HTE U
JIMIIb TIOCJIE 3TOTO MPEeMIOXEeH K MPUMEHEHUIO B
npakTuky. K coxajeHuto, 3TOro He MPOU3OIILIO.

Oco0y10 aKTUBHOCTb B IIMPOKOM pacmipocTpa-
HeHuu goctxxeHuii AAIT B Poccun mposiBuiia KoM-
Mepueckas «HaloHanbHas 1KoJia AeTeKIUM JIKI»
(mamee — HIIIJI): B3siB Ha cebs1 Tpyn MPOABUTATH
aMeprKaHCKue METOIMUYECKHUe CPeJCTBa Ha oTeye-
CTBEHHBI PBIHOK, 9Ta 111KOJa, 00paboTaB 3HAUU-
TEJIbHBIN 00bEM aHTJIOSI3BIYHOM CTIELIMATbHOM JIUTE -
patypsl Tio TeMatuke UIIII, onmybnukoBana B 2015
I. IPOLUUTUPOBAHHOE BhIlIE 4-TOMHOE «ITOAPOOHOE
PYKOBOJICTBO /151 HOJUTPA(OIOroB-npakTUKOB» MO
Ha3BaHMEeM «COBpEMEHHBIE TEXHOJIOTUM TPUMEHE-
HUs Tiofurpada». DTO «IOJIHOE PYKOBOACTBO» OII-
penesieHHO 3acy>K1UBaeT OTAEJbHOM CTaThU (U, BO3-
MOXHO, HE OfHOI). 3JeCh € OTMETUM JIMIlb He-
CKOJIbKO 3asIBJICHUI — MPEACTaBICHHBIX B 9TOM M3-
JNAHUU U CeJTAaHHBIX, BUAUMO, B PEKJIaMHBIX LEJISIX,
— KOTOpbIe MPUBJIEKIIU K cebe BHUMaHUE, U Cpelu
KOTOPbIX ObUIM SIBHO HE COOTBETCTBOBABIIIUE ACH-
CTBUTEJIBHOCTU. Tak, Mo yTBEPXKIECHUIO ITOU IITKO-
JIbl, €€ CIIeUAaJIUCThI, IKOOBI, «Ha MPOTSDKEHUY MHO-
rux JieT, HauuHas ¢ 1975 r. ¥ no HacTosiee Bpems,
BHUMATEJIbHO CJIEAWIN 32 PA3BUTUEM IOTOBCKOM TEX-
HOJIOTMY MIpUMEHEHUs noaurpada», v, boiee Toro,
«... «tect KOTa», ananTUpoBaHHBIN K POCCUNACKUM
ycnoBusiM, ripertopaetcst B HILJT yxke MmHoro jtet»?.

JI711 TOYHOCTH OTMETHM, 4TO B 1975 T. HU omuH
13 aBTOPOB LIMTUPYEMOTO U3MaHUS HE UMeEJT HUKa-
KOTO OTHOIIIEHUS K nogurpady 1 Aaxe He TOA03pe-
BaJI O CYIIECTBOBAHUM «IOTOBCKOM TEXHOJIOTHUM»: 00a
ctanu 3aHuMartbesa UIIIT nuime nBagiatsh U NATHAO-
11aTh JIET CIYCTsI, COOTBETCTBEHHO.

Ho 3nech 6osiee BaxXKHO BTOpOe 3aMeYaHUE, UMe-
foliiee cyryoo rnpakTuueckoe 3HaueHUe: B IOCTYITHOM
JuTepaType He ynajaoch HalTh YMOMWHAHUM O Ka-
KOM-JIM0O BBIMTOJTHEHHOM criervanuctamu HIIJT
W MPU3HAHHOM Hay4YHBIM COOOIIIECTBOM UCCIIEA0BA-
HUU, TTOATBEPAMBIIUM (aKT agamnTalliu «TecTa
IOta» k poccuiickum ycinousm. IlepeBoa e Toro
I UHOTO TECTa C AaHTJIMMCKOTO S3bIKa Ha PYCCKUIA
BOBCE HE O3HAYaET €ro «aaanTaiuio». M coBepileH-

2 [lenenuyvin A.B., Cownukos A.II. CoBpeMeHHBIE TEXHO-
Jioruu..., Yacte 1, C. 112.

HO 0€30TBETCTBEHHBIM, MO HallleMy MHEHUIO, SIBJIS-
ercsd npernogaBanue «B HILIJI yxxe MHOTO JIeT» Te-
CTa, U3BECTHOTO JIMIIb MO MEPEBOAHBIM UCTOYHM-
KaM.

O0paTuM TakXe BHUMaHUE elile Ha OJWH acTleKT
«ITOIPOOHOTO PYKOBOACTBA»: €T0 aBTOPHI, OIMUCHIBAST
aMepUKaHCKME TECThl, 3HAJIM, UTO MPeAIaraloT oTe-
YECTBEHHbBIM CITELIMAIMCTAM K MCIIOJIb30BAHUIO, 00-
pa3HO roBOpsl, «IIUPIOTPEeO», KOTOPHIK JOCTATOU-
HO JaJIeK OT TOro, YeM ITOJIb3yIOTCS (eiepabHbIe
nonurpadosioru CIIA. TToaTBepXaeHUEM TOMY SIB-
JISTIOTCS TIPUBEJEHHBIE BbICKa3bIBAaHUSI M3BECTHOTO
noaurpadosnora 1. Kpamnossi, KoTopblii yka3biBa,
YTO B YMCJIO TOMYJISPU3UPYEMBIX METOAUYECKUX
CPEJICTB «I10 OYEBUIHBIM MTPUYMHAM He ObLIUA BKITIO-
YeHbl 0CO00 obeperaeMble METONbI, MCMOJIb3yeMble
IMpaButenbctBoM CILIA» (T.e. MUCHIOB3yeMbIE TOCY-
JapcTBeHHbIMM Tourpadonoramu)». anee 1. Kpa-
MOJIb TIPENyNpPeXaAal, YTO «[IPUBOJUMbIE UM METO-
JVKU TIOYEPITHYThl U3 HETOCYyTapCTBEHHBIX MCTOY-
HUKOB, a IO3TOMY MOTYT OTJMYAThCsl B OTAEJIbHBIX
acIieKTax OT JEMCTBYIOIIEeil METOMOJIOTUU, TIPUME-
HsieMol (penepanbHbIMU MoaUrpadosoraMmmu»>.

IToHSATHO, YTO KaXHAblii rocynapCTBEHHBIN
MoJib30Batesb nojurpada B J000i cTpaHe obepe-
raeT cBou IMpodeccuoHalbHble ceKpeThl. OTHAKO
ocJie YIoMsIHYThIX OTKpoBeHuit J1. KparmoJist BbI3bI-
BaOT YAWBJEHUE YTBEPXKIEHUS O TOM, UTO «IIPU IO/ -
TOTOBKE HacTosiiero PykoBoncTBa aBTopamMu Kpu-
TUYECKU YUYTEH MHOTOJIETHUM OMBIT NMPUMEHEHUS
nosurpada, HaKOIJIEHHBIIA CeCTy>KO0aMU U CUJTO-
BeIMK cTpyKTypamu CILIA»%, T.e. OIBIT, HOCTyIa K
KOTOpPOMY He ObLIO.

IIpy BHUMATENBHOM YTEHUM B 3TOM, BeChbMa
CTIOPHOM T10 COJIEPXKAHUIO, «ITOJTHOM PYKOBOJCTBE»
MOXHO BCTPETUTb HE OJWH NECSITOK HETOYHOCTEM
U OIIUOOK, NOMOJHEHHBIX HE BCErna KOPPEeKTHDI-
MM U KOMIIETEHTHBIMUA KOMMEHTApUSIMU €TI0 COCTa-
BUTEJIEH.

TeM He MeHee — U 3TO HaJl0 MPU3HATh — YMEJIO
packpyuyeHHOe «IOAPOOHOE PYKOBOACTBO» OKa3a-
JIOCh HE TOJIBKO BeChMa YCIIEIITHBIM [IJIS1 €70 aBTOPOB
C KOMMEPUYECKOI TOUKU 3peHUsI?’, HO U 0Ka3ajo 3a-
METHOe BJIMsSIHME Ha HEKOTOPBIX MOJUrpacdosioron
Poccun. Tak, nogmaBmucek pexkname HILAJ, yno-
MSIHYTBIE BBIIIE «TOPSIYKE TOJIOBBI» CTAIM B IPUKA3-
HOM TIOpSIIKE BHEAPATh aMePUKAHCKUE TECTHI B Je-
SITeJIbHOCTh KPUMWHAINCTOB-MOIUTPaGhOJIOTOB,
YCUJIEHHO PEKOMEHIYS UM 3aKYIUTh «MOAPOOHOE
PYKOBOJICTBO» U OTKA3aThCs OT Psifia UCTIOJIb3yeMbIX

% [lenenuybin A.b., Cownurxoe A.I1. COBpeMEeHHBIE TEXHO-
jorun...,Yacts 2, C. 208.

2 Tam xe. Yacts 1. C. 8.

27 CTOMMOCTb «IIOJIHOTO pyKoBoacTBa» — 7 000 py6.
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paHee TECTOB, B TOM UMCJie — pa3pabOTaHHBIX U ITPH-
MeHsieMbiXx B @CBb Poccuu 6osee Tpuauatu ier?.
3aBepiiasi CTaTblo, MPeXae BCET0, HEOOXOAUMO
HaAIllOMHUTb OOIIEU3BECTHOE, OaHATbHOE MOJIOXKE-
HUE — y4YyeHble U CIELMaJUCThl JOJKHbBI U3y4yaTh
3apyOeXXHBI OIBIT U JOCTUXEHMS, 3aMMCTBOBATh
JIy4liliee U BHEAPSTH €T0 B CBOIO MPAKTUKY.
YMBIIIEHHO 3aepXXaB BHUMaHUE YUTaTesd Ha
«IIOAPOOHOM PYKOBOACTBE», OTMETUM, UTO 3TOT
COOpPHUK MEPEBONOB aMEPUKAHCKUX METOANYECKUX
MarepuaioB 1o Tematvke WMIITI BeimoaHmI onpene-
JIEHHY10 UH(DOPMALIMOHHYIO (PYHKIIMIO Y O3HAKOMMUJT
C aHTJIOSI3BIYHBIM MaTepUaJIoM, KaK MPaBUJIO, HElO-
CTYIHBIM IIUPOKOMY KPYTY crienrainucToB. Bmecte
C TEM, B HAYYHOU U CIIEUMAJIbHOM JIMTEpAType MpU-
HSTO U30€raTh U3JIMIITHE BOCTOPKEHHBIX OT3HIBOB U
KPUTUYECKU OLIEHWBATh 3apyOexkHble TOCTUXKEHUS.
JlaHHas cTaThsl He ClIy4aiiHO OblLjIa HayaTa ¢ Heya00-
HBIX BOIIPOCOB: OHA MOKa3aJia, 4YTO Ha MPOTSKEHUHU
CTOJIETHS OCTAIOTCS HEpellIeHHbIMU (byHIaMEHTab-
Hble Boripockl MITII, 3a KOTOpBbIMU CTOUT LIEIbIA psif
HEPEeIICHHBIX TEXHOJIOTUYECKUX Y MPUKIIATHBIX BOTI-
pocoB. [loaToMy He cieayeT ciieno 3auMCTBOBATh
YyyXoe, HaJIesICh, UYTO YIACTCS JIETKO BOCTIOJIb30BaTh-
CsI TOTOBBIMM, HEaJANITUPOBAHHBIMU, 3apyOeKHBIMU
pElIeHUsIMU, U, YK TeM 0oJiee, He CIelyeT HepsI-
JINBO KOMMEHTHUPOBATh U MTPOITaraHaupoBaTh TO, UYTO

28 ABtop atoit ctath B epuond 2010—2015 rr. ocyiiecTs-
JISUT TIOBBIIICHUE KBATM(PUKAIMYA KPUMUHAJTMCTOB-TTOJIUTPa-
donoros CK Poccun v 10CTaTOYHO XOPOIIIO OCBEIOMIIEH O
npakTuke npopeneHus WUIIII B 3ToM BenoMcTBe.

M3BECTHO U3 JIUTePATYPHBIX UCTOYHNKOB UJIU B YCT-
HOM TIepecKase 3ae3XMX 3HAMEHHUTOCTEIA.

Baxneimmm 1 onpefessiioinuM U3 HeyTOOHbIX
BOIIPOCOB SIBJISIETCS BOIIPOC O €CTECTBEHHOHAYIHOM
MIPUPOJIE MEXaHN3MOB, 00ECIIEUMBAIOIIMX TTPUKJIIA -
Hyto peanuzanuio UIIII, T.e. Bonipoc o meopuu no-
auepagha (polygraph theory).

Poccuiickast KpyMUHAJIMCTAKA UCXOAUT 13 TOTO,
yro B ripouecce UITII uccnenytorcs uneanbHbIe Clie-
JIBI COOBITHI TTPOIIIOTO, COXPAaHUBIIUECS B TTAMSITH
yesoBeKa. DTa ToYKa 3peHMST OTeUEeCTBEHHBIX CITe-
UaaucToB ObUTa copMupoBaHa B Hauvaje 2000-x
ronoB, omyonnkosaHa B 2007 r. 8 CIIIA B XypHaire
Polygraph® u nsnoxeHa B yaeOHUKAX 110 KpUMUHA-
nucTuke®,

IToHagoOMI0CH OKOJIO AECATh JET, YTOOHI K IT0-
nooroMy ToHnManuio ¢yt UIIII ctamm cKIoHSATh-
¢Sl aMepUKaHCKUe MoJurpacoIory; yITOMUHABIINM -
ca Boire [. Kpamois ormy6imkoBait B 2016 1. B Xyp-
Hane «llled moaummm» craThio o BechMa IToKa3a-
TeJbHBIM Ha3BaHUeM — «M3MeHeHMe MmapagurMbl:
MTOMCK CJIENIOB B MaMSITU YeJIOBeKa»>!,

IToaToMy, OlleHMBasi POCCUMCKUIA OIIBIT U CPaB-
HUBAs €ro C 3apyOeXHBIMU TOCTVKEHUSIMHU, TIPS -
CTaBJISIETCSI TIPABUJIBHBIM PACCMOTPETh COBPEMEH-
HBIE MOIXObI K pelIeHUIO (PyHIaMEHTAIbHOTO BOTI-
poca — o meopuu noauepagha (polygraph theory): u 310
CTaHET MPEIMETOM CJIECAYIOIIeil CTaTh.

¥ Criminalistic diagnostic interrogation using a polygraph //
Polygraph. 2007. V. 36. Ne 2. P. 91—99.

%0 Xonoonwiii 10. M. KpuMyuHaIMCTHYECKIE TUATHOCTUECKIE
WCCIIeIOBaHMSI C TprUMeHeHueM nonurpada / KpuMuHanuc-
THKa. YueOHuK / nox pen. A.®. BonbiHckoro u B.I1. JlaBpo-
Ba. M.: KOHUTU-IIAHA: 3akoH u nipaso. 2008. C. 302—317;
Xonoouwiit 10.U., Iloowubskun A.C. Vicioab30BaHKUE TOJIN-
rpada 11s1 oTy4eHusT KpUMUHATMCTUYECKHA 3HAYMMOM WH-
dopmannu / KpumuHanuctvka. YueoHuk. Tom 1 / mmon oo,
pen. A.M. bactpbikuna M.: Dk3ameH, 2014. C. 325—339.

31 Krapolh D.J. Paradigm shift: searching for trace evidence
in human memory // The police chief. 2016. February.
P. 52—55.
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MOWUCKOBO-MO3HABATEJIbHAA NPUPOJA KPMMMHANIMCTUMECKUX BEPCUIA:
NCUXOJIOTMYECKOE MPEJIOMJIEHUE

AnnoTtanus. [ToncKOBO-IIO3HABATEABHAsA IIPUPOAA CHOPMYAUPOBAHHBIX BEPCUM yCTAHABAHMBAEMOIO CO-
OBLITUS SIBAIETCSI BasKHeMIIel XapaKTepUCTUKON IIPeABapUTEALHOTO pacCAeAOBaHUs IpecTynaeHui. [Tocre-
IeHHOe cOOUpaHue AOKa3aTeAbCTBEHHOW 0a3bl U MHOW 3HAYMMOM MHMOPMAIUM, HauMHas C BepPOSITHOCTHBIX
NIPEATIOAOSKEHUM U 3aKaHUYUBasi AOCTOBEPHBIMU 3HAHUSIMU O PACCAEAYEMOM NIPECTYIAEHUH, COCTaBASIOT CMBICA
CAEACTBEHHOM NPAKTUKH, OINPEAEASIIOT NPOodecCUOHAABHYIO KOMIIeTEHIIUIO CAepOBaTeAsd. B ocHoBe dopmy-
AUPOBAHUS BEPCUU AeKAT BO3MOKHOCTH THUIOTETUYECKOTO U TBOPYECKOTO MBIIIAEHUSI CA€AOBATEAS, IBASIIO-
mjerocst cyOwpekToM mno3HaHus. CpopMyAnUpoOBaHHas TUIOTe3a SIBASIETCS OCHOBHOM (DOpMOM IO3HAHUA O
COBEePIIEHHOM IIPECTYIIHOM AESHUM, BBIPAXKaeTCs B apPIyMeHTUPOBAHHOM M AOKAa3aTEABHOM YMO3aKAIOue-
HUU C BBITEKAIOIIMMH W3 OTOTO IIPOIECCYAABHBEIMU PEIIeHUSMU.

KaroueBble cAOBa: BepCHM, TUIIOTE3E], TBOPUYECKOE MBIIIAEHHE, YCTaHAaBAMBAEeMOe COOBITHE, IIPECTYIIAEe-
HUe, PacCAepOBaHUE.
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THE SEARCH-COGNITIVE NATURE OF FORENSIC VERSIONS: PSYCHOLOGICAL REFRACTION

Annotation. The search and cognitive nature of the formulated versions of the established event is the
most important characteristic of preliminary investigation of crimes. The gradual collection of evidence and
other relevant information, starting with probabilistic assumptions and ending with reliable knowledge of
the crime under investigation, constitute the meaning of the investigative practice, determine the profes-
sional competence of the investigator. The formulation of versions is based on the possibilities of the
hypothetical and creative thinking of the investigator, who is the subject of knowledge. The formulated
hypothesis is the main form of knowledge about the committed criminal act, expressed in a reasoned and
evident conclusion with the consequent procedural decisions.

Key words: versions, hypotheses, creative thinking, an established event, a crime, an investigation.
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KpI/IMVIHaIII/ICTVIKa; CYAEGHO-SKCI'IepTHaﬂ AEATEeJIbHOCTb; onepaTtuBHO-pa3biCKHaA AeATEeJIbHOCTb

CHOBHBIMU UHCTPYMEHTAMM MO3HAHUS yC-
TaHaBJIMBa€MOT0 COOBITUS B IIPOIIECCE pac-
CJIeIOBAaHUSI TIPECTYMJCHUS, SIBISIOTCS
KPUMUHAJTUCTUUECKUE BEPCUU, KOTOPHIE

MPUMEHSIOTCS ciiefoBaTesieM K psiny (akToB, Mpo-

M30IIeAIINX B TIponuioM. MMeHHO moatomy dop-

MyJIUpPOBaHUE, TIPOBEPKA, MOATBEPKACHUE U OIPO-

BepXXEHUE BEPCUl SIBJSIETCS KPUMUHATMCTUYECKU -

MM METONlaMM TO3HaHUs COOBITUI paccienyeMoro

npecTyruieHust. TepMUH «BepCHOHHOE MBIIIJICHUE»

B TIOCJIEIHEE BPEMsI PEKO YyIOTpeOsieTcs He TOb-

KO TIpaKTMKaMu-clieoBaTeIIMU, HO U TeOpeTUKa-

MU-KPUMUHAJIUCTAMM, YTO TIPUBEJIO K yTpaTe U3

rpoliecca 00pa3oBaHUST BEPCUM TaKUX JJOTMUYECKUX

W aHAJTUTUYECKUX TPUEMOB, KaK aHAJIOTUYHOE CYXK-

JNleHWe, CUHTe3, CpaBHEHUE, UHAYKIIUS U AeAyK-

uusi. Yacto MOXHO yciblliaTh, YTO paccieaoBa-

HUE MPOUCXOIUT «I10 IIA0JOHY», UTO «IIPECTyILIe-

HUST OMHOTIOJOOHBIE», UTO «OJHU U T€ XK€ BEPCUU

MPUMEHUMEI KO BceMy» UM T.0. UMeHHO B TaKux

ciyyasx, TMCUXOJOTU TOBOPAT 00 OTCYTCTBUU

chopMUpOBaHHOW MOTHMBAIlMU K peaau3aluu

TBOPYECKOTO MOTEHIIMAaNa, 3 PYKOBOJIUTEU XKaly-

I0TCS Ha MOJUYMHEHHBIX M3-32 OTCYTCTBUS XeJja-

HUS 3aHUMATbCS MPOodecCUOHATbHOMN eI TebHO-

cThio. [TormpobyeM paccMOTpeTh HAyUHBIE OCHOBBI

BEPCUOHHOTO MBIIUICHUS W TIPEANPUMEM MOIBIT-

Ky IPUMEHUTDH €ro Ha MPakTUKE B BUE CO3MaHMUS

anroputMa ¢hoOpMyJIMpOBaHUST BEPCUIA.

HTtak, B cocTaB BEpCUOHHOIO MBIIUIEHUST BXO-
naT: 1) pe3ysnbrarhl aHaau3a MepBUYHOU MHGpOpMa-
LIMM O COBEPIIEHHOM MPECTYIUIEHUW U MOCIeayto-
IKUX COOPAHHBIX WH(OPMAIIMOHHBIX MacCCUBOB;
2) cuHTE3 BCero o0o0bemMa nHMOpMaIuu, TPUBOISIINIA
K (hOpMUPOBAHUIO «IJIAT(GOPMbI» Bepcuu; 3) Cyx-
JIEHUS TI0 aHAJIOTHU, B OCHOBE KOTOPOTO KaK pa3 u
MPOUCXOIUT COIMOCTaBJIeHUE OAHOTUITHBIX (HaKTOB
paHee BCTpeyalolMnXcsl B MpakTuke; 4) MHIYKTUB-
HbIE YMO3aKJIIOUEHUsI, MPEACTABISIONINE BO3ZMOXK-
HOCTb Tepexojia OT MpeAcTaBIeHUs] 00 eAMHUYHBIX
(axkTax K oOIIMM CyXIeHUSM (TaK Ha3blBaeMbIii
TIPUHIIUIT «OT YaCTHOTO K 00IIeMy»); 5) IeayKTUB-
HbI€ BBIBObI, MMO3BOJSIONINE BBIACIUTh YaCTHbBIC
MOMEHTBI, TPEOYIOLIME POBEPKHU.

ITpu BIIBMXKEHU Y KPUMUHATUCTUYECKUX BEPCUA
cJieAoBaTeIb OEpeT 3a OCHOBY (DAKTUIECKIEC TAaHHbBIC
B BUJIE COOpPAaHHBIX JA0KAa3aTeabCTB. JlaHHbIMU TOKa-
3aTeJbCTBAMM BBICTYIIAET BCSI COBOKYITHOCTb CBEJlE-
HUI, B TOM YKCJIE JOOBITHIX OMEPATUBHO-PO3bICKHbI -
MM criocobamMu 1 mMetogaMu. OcHOBHAS 1eab Pop-
MYJIMPOBAHUS BEpPCUIl HA TIEPBOHAYAILHOM 3Tarie
pacciieioBaHUs — 3TO MOMbITKA O0BSICHEHUST UMEIO-
meics nHGopMaluu 3a CYET TOMCKA B3aUMO3aBUCH -
MOCTHU M B3aMMOCBSI3M MEXIy €€ djeMeHTaMu. Bax-
HO IMMOMHMUTb, YTO COAEPXKATEJIbHBIN XapaKTeP BEpCUA

BCer1a BBITJISIIUT 00J1ee 00hEMHO 1 BBIITYKJIO 10 CPaB-
HEHMIO ¢ coepKanieiics B Hux nHgopmamueii. Bep-
CHM BCET/a BKJIIOYAIOT (paKTUUECKUl MaTtepuai, Ko-
TOpPBIA B 00513aTEJIbHOM IUIaHE HEOOXOIMMO TTOABEP-
THYTh IIPOBEPKE U YCTAHOBJICHUIO.

W3 BrIIICONTMCAaHHOTO MOXKHO C(POPMYIMPOBATH
aBTOPCKOE OMNpPEJeJIeHUN KPUMUHATUCTUUYECKON
BEpPCUM yCTaHABIMBaeMoOro coonitTusd. KpumMuHanm-
CTUYECKAS BEPCUS — ATO KOTHUTUBHO-OOOCHOBAH-
HOE BEPOSITHOCTHOE 3aKJIIOUEHUE CJIemoBaTesIsl O
pacciieryeMoM MpecTyIJIEHU, ero MOTUBaX, 006CTO-
SITEJILCTBAX COBEPIICHUs, AeTaIsIX, JIeMeHTax. 3a-
Jlaya KpUMUHAJIMCTUYECKOM BEPCUM 3aKIII0UACTCS B
YCTaHOBJICHUM OOBEKTUBHOM MHMOPMAIIUH 10 pac-
clieyeMoMy TIPECTYTUICHUIO.

B akTyanbHOI IpakKTUKE BbIABUXKEHUE €IWH-
CTBEHHOI BEPCUU BO3MOXHO TOJIBKO IIPU OYEBU/I-
HBIX MPECTYIJICHUSIX, TJe HET HEOOXOIMMOCTH BbII-
BUTaTh UHBIE «pabourie Bepcuu». B Takux ciydasix
HE BCeraa SICHbl MOTUBBI MPECTYIJIEHUSI Y HIOAHCHI
COBEPIIEHHOI0 AESIHUS, TO3TOMY HEOOXOIUMOCTh
BBIIBMKEHMSI 00JIee YaCTHBIX BEPCHiT CITIOCOOHA KOM-
MEeHCUPOBATh NH(POPMALIMOHHBIN AeDULUT, CTUMY-
JIMPYS K PELIEHUIO BEIABUHYTHIX BEPCUOHHBIX 331a4.

IIcuxonoruyeckass CTpykKTypa BEpCUMOHHOTO
MBILIIJIEHUST B MPEJIOMJIEHUN K OJHOU BEPCUM, BO3-
MOXHO PacCMOTPETh MPU MOMOIIU TISITU MOCJIEI0-
BaTeJIbHBIX 3TAanoB, 0a30Bble MPUHIIUIIBI KOTOPBIX
JIEXXAaT B IJIOCKOCTU (PUI0COPCKOTO YUSHUS O TUIIO-
te3e. Ha mepBoM 3Tare mporcxoauT 03HAKOMJICHUE
C OMIUPUYECKUM MaTepUAJIOM, COOpPAaHHBIM Ha Me-
CT€ COBEPICHUS MPECTYIUICHUS], IPEAOCTaBICHHBIM
B ITOKA3aHUSIX CBUIETeN e, moTepneBInx. OKoHYa-
HUE TIepBOro dTalla 3HAMEHYETCSI BO3MOXXHOCTBIO
TEOPETUYECKOTO OOBSICHEHUSI MPOU3OIIEAIIETO Ha
OCHOBE 3aKOHOMEPHOCTEM, TeOpUil, OOBSICHEHUIA.

Ha BTOpOM 3Tane BBIABUTAIOTCS MPEANOa0XKe-
HMS O TIPAaKTUYECKOM peanu3aluyi TeOPETUIECKOTO
000CHOBaHMSI, BBICKA3bIBAIOTCST JOMYIIEHUS O TIPU-
YMHAaX, MOTHUBAX, LEJISIX COBEPIICHHOIO MPEeCTyILIe-
HUsI. DTOT 3Tam, Kak IpaBUIO, 3aKaHUYMBaeTcs (hop-
MMPOBAHMEM YK€ HE OIHOTO IMPEAIOIOKEHMS B PaM-
Kax ogHou Bepcuu. Ciydyaud MPOTUBOPEUUST ITUX
MNPEAIOJ0XEHUN SIBISIOTCS paclpoOCTPpaHEHHBIM
SIBJICHUEM. XOPOIIUM MPAKTUYECKUM MPUEMOM aK-
TYJIM3UPYIOIINM TBOPYECKOE MBIILICHUE SIBJISIETCS
«Mo3roBoit MITYypM», 3aKJIIOYAIOIIUICS B (hOpMYJTU-
POBaHNM BCEX BO3MOXKHBIX M HEBO3MOXHBIX IIpEeI-
MOJIOXEHUH. «MO3TroBOM ITYypM» AaHATOTUYEH «CBO-
0OMHOMY MOTOKY» CO3HAHMSI, KOTOPHIA MHOTOKpAaT-
HO OIUCHIBAJICS B «<METOJIE CBOOOIHBIX aCCOLIUALINIA
3. ®peitga».! OuyeHb TAPMOHUYHO «METOH CBOOOI-

I @peiio 3. O ncuxoanammze (1921) / Ppeiid 3. OcHOBHBIE
MPUHLMIIBE IICuXoaHaau3a. MuHck, 1997.C. 97.
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HBIX accolMalvii» BIUCHIBAETCS] B PAa3BUTHE BEPCH-
OHHOT'O MBIIIVICHU S, ITIEPECCKAsICh C OCHOBHBIM IIpa-
BWIOM TICUXOaHaIu3a, a UMEHHO: C TOW MHCTPYK-
LIMel, KoTopasl AaeTcsl MaluueHTy ISl OCyIleCTBIIe-
HUs TcuxoaHanusa: «loeopums 6cé, umo npuxooum 6
20108y» 2. B 3TOI1 MHCTPYKIIUU TTOMYEPKUBACTCS HE-
00XOIMMOCTb U30eraTh KaKou-1ubo «(puibTpaum»
BbICKA3bIBaHUM, Naxke €CJU BO3HMKAIOIIVME MbICIU
KaXxyTcs HeJIeTIbIMU, HEBaXXHBIMU, HE OTHOCSIIIMMU -
cs K TeMe OOCYKIeHMUSI.

Ha TpeThem aTane mMpoOUCXOIUT OLIEHKA paHee
BBIIBUHYTBIX MPEANOI0XKEHUN U 0TOOp Hambosee
BEPOATHOTO M3 HECKOJIbKUX HO]’[yu{CHHﬁ. I'unoresa
Ha 5TOM 3Tare JA0KHA OTBeYaTh TPEOOBAHUSM JIO-
TMKU C yYETOM €€ CJIOXKHOTO CTPOCHUSI U UMETb YeT-
KYIO MPaKTUYEeCKYIO HAIMpaBJIeHHOCTb.

Ha yeTBepTOM 3Tane runore3a mpuoodpeTaeT pas-
BEpHYTYIO (popMy, AeTyKTUBHBIM METOAOM MpPeoo-
Pa3oBBIBASICh B UETKOE BMITUPUUECKOE CJIEICTBUE.
[Tpu 3TOM KOTHUTUBHO TUMOTE3a YACTUUHO Tiepepa-
6aTbIBaeTC${, B HEC BBOITCYA OOITOJHUTCIBHBIC U
KOHKpeTU3upylolue aetaiud. YeTBepThiil sTamn 3a-
BeplllaeTcsl JOTUYECKOW KapTUHON COBEPIIEHHOTO
JeSTHUS.

Ha msgTom arame mpoBOAMTCSI MPOBEpKa Cle-
CTBUIi, BBIBEJIEHHBIX U3 MOCTPOEHHOU TUIOTE3bI.
B pesynbrate Takoi mpoBepKU rMIoTe3a MoATBEPXK-
JaeTcsl WIN ompoBepraercs. BaxkHO MOMHUTD, UTO
MOATBEPXKIACHHAA CJICACTBUEM BEPCUOHHAaA TUTIOTE3a
elle He TapaHTUPYET €€ UCTUHHOCTH.

' @peiio 3. O nicuxoanammse (1921) / @peiid 3. OcHOBHBIE
MPUHUMIIBI TIcMxoaHanu3a. MuHck, 1997.C. 121.

B Toxe BpeMs olpoBeprHyTas Cle[CTBUEM Bep-
CHOHHAsI TUIIOTEe3a He SBJISIETCS CBUAETEILCTBOM €€
JIOXKHOCTU B 11€JIOM.

Takum o6pa3oM, MOXHO KOHCTATHPOBATh, UTO
IMOMCKOBO-TIO3HABATEIbHAS PUPOAa KPUMWHAJIUC-
TUUYECKOM Bepcuu OasmpyeTcss Ha (pUI0COPCKOMU
mwiatopMe, UMeET IPSIMYI0 B3aMMOCBSI3b C KOTHH -
TUBHBIMU CIIOCOOHOCTSIMU CJIeIOBATeNIsI, €r0 TBOP-
YeCKHUM MBIIIEHUEM U TOIJIEXHUT MePCIeKTUBHO-
MY Pa3BUTHUIO, B 1IEJIOM CITIOCOOCTBYIOT ITPOodeccro-
HaJIMU3aLH.
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