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OIPOC O COOTHOIIEHUU MEXIYHAPOAHOIO U

BHYTPUTOCYAAPCTBEHHOTIO ITpaBa 3aHTEPECOo-

BaJl IOPUCTOB-TEOPETUKOB BO BTOPOI ITOJIOBU-

He XIX B. O0BEKTOM Xe CIeMaIbHOr0, MO-
HOTpaMIECKOTo MCcCaeqoBaHUS OH cTaia B 1899 T.,
Korga B Jleimniure Obu1a OIyOJIMKOBaHA MOHOTpadus
I'. Tpunens «MexayHapomHOE M BHYTPEHHEE IIPaBO» .
B pesynbTaTe majabHEHIIMX HayYHBIX pa3dpabOTOK B
MepBoIi MoJ0BMHE XX B. B IPAaBOBO1 TOKTPUHE CJIO-
JKMJIOCh IBa OCHOBHBIX ITOAXO0Ja K pa3pelleHUI0
JaHHOTO BOIIPOCA, MOJYYMBIIUX CBOE BbIpaXKE€HUE
B IyaJMCTUYECKON U MOHUCTUYECKOUN KOHIICITIIM-
SIX COOTHOIIIEHUST MEXIYHAPOIHOTO U HallMOHAJIb-
HOTro mnpasa.

OCHOBOITOIOXXHUKY Oyaiucmu4eckoil meopuu pac-
CMAaTPUBAIOT MEXIYHAPOIHOE U BHYTPUTOCYIapPCTBEH-
HOE MPaBO KaK CaMOCTOSITEJIbHbBIE U IOPUANIECKHU PaB-
HOIIpaBHBIE CHUCTEMBI mpaBa. [lpencraBuTen 3Toi
TEOPUH MCXOMST M3 YTBEPXKICHUS O HAJIMUMU CYIIe-

! Tripel H. Volkerrecht und Landesrecht. Leipzig, 1899.
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CTBEHHBIX PA3IMUM MKy BHYTPUTOCYIapCTBEHHBIM
¥ MEXXIYHAPOIHBIM ITPaBOM. YTBEPKIAeTCs, UTO pa3-
JINYMSI 3T, B CBOIO OUepeb, BBITEKAIOT U3 (haKTa Cy-
IIECTBOBAHUS Pa3HBIX IPEAMETOB IIPABOBOTO PETYJIH-
pOBaHUSL.

Hcxonst U3 3TOro OyalKCThI IOJIAraloT, YTo CIo-
cOOBI peau3aly MeXIyHapOIHO-IIPABOBBIX HOPM
B paMKaxX HallMOHAJbHBIX IIPABOBBIX CHUCTEM LIC/IH-
KOM U IIOJIHOCTBIO 3aBUCSIT OT YCMOTPEHUS TOCY-
napcTB. Ho 1 HalmoHabHOE IpaBo, B CBOIO OUepe/ib,
MPSIMO M HEMOCPEACTBEHHO HE MOXET pealn30BaTh
cebs1 B MeXIyHapOIHOM ITPaBOBOl CHCTEME U, ClIe-
JIOBaTeJIbHO, TOCYIapCTBa He BIIPaBe CCHUIATHCSI Ha
CBOIl BHYTPUTOCYHAPCTBEHHBIM 3aKOH IJIST 00OCHO-
BaHMS (paKTa HapyIICHHS TOCYAapCTBAMU HOPM MEX-
JYHapOJHOTO TIpaBa.

MyanucThl mojiaraiot, 9To MeXIyHapoOaHOe Ipa-
BO M BHYTPUTOCYIAPCTBEHHOE MPaBoO (DYHKIIMOHUPY-
0T Ha pa3IMYHbIX YpoBHsX. [loaToMy gaxe mpu Ha-
JINYUU 001IeH cpephbl 00IIECTBEHHBIX OTHOIIIECHMI, B
KOTOPOI MEXAYHAapOIHO-IIPABOBBIE HOPMBI MOTYT
JEACTBOBATh OMHOBPEMEHHO B OTHOIICHUU OJHOIO U

onembl n nyTn uUx pewleHus @
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TOTO K¢ 00BEKTa, KOJUIM3NU MEXAY HUMU BO3HUKATh
HE IOJDKHBI: MEXXAYHAPOAHbIE CYIbl 00513aHbI IPUME-
HSTb HOPMbI MEXIYHAPOAHOTO MpaBa, a Cyabl Hall-
OHaJIbHbIE — HOPMbI IIPaBa BHYTPUTOCYAAPCTBEHHO-
ro. MexayHapoaHoe e MpaBo, M0 YOeXKASHUIO Aya-
JIMCTOB, MOXET UMETh CUJIY B paMKaxX HAllMOHAIbHBIX
IOPUCAUKIIMIA TOJBKO TOIA, KOraa OHO OyIeT TpaHC-
GOopMUPOBAHO WU MHKOPIIOPUPOBAHO B HALIMOHAJb-
HOE TIpaBo?.

B otiruue ot 1yaanucToB CTOPOHHUKM MOHUCIUYEC-
Kot meopuu yTBEPXIAIOT, YTO MEXTYHAPOIHOE Y BHYT-
pUrOCyIapCTBEHHOE MPAaBO HE UMEIOT MEXAY COOO0M
CYLIECTBEHHbIX PA3JIMUMM U TOJKHBI paCCMaTpUBaTh-
Csl KaK IMPOSBJICHUS €AUHON MPABOBOM CYLIHOCTU.
[IpencraBuTe M MOHM3MA YTBEPXKAAIOT, YTO IIPABO
«OXBaTbIBaeT COOOI» BeCh MUP M, CJIEHOBATEIbHO,
BKJIIOYAET B ceOs OTHENbHBIE, «00Jiee y3K1e» CUCTE-
Mbl, PACIIOJIOXEHHbBIE B ONPEACICHHOW UEPAPXUU.

Ho u B pamkax 3Toii eqMHOI MOHUCTUYECKOM
KOHLEMIMU COOPMUPOBATIUCH Pa3TUYHbIC HaIlpaBJie-
Hug. OnHa rpyImma oTcTauBaeT UAE MPUOpUTETa
BHYTPUTOCYJapCTBEHHBIX MPABOBLIX HOPM Hajd HOP-
MaMH MEXIyHapOJAHbIMM, BTOpasl K€ 00OCHOBBIBAET
WJICI0 BEpXOBEHCTBA MEXIYHAPOAHOTO MTpaBa Haj Ipa-
BOM BHYTPUTOCYIapPCTBEHHBIM.

ITosnHee v B3MISIABI AyaauCTOB, W B3MJISIABI MO-
HUCTOB ITOIBEPININCH CEpbe3HOM KpUTHKe. KpuTnka-
MU BBICTYIIWJIU NPEACTABUTEIIN Meopuu KOOPOUHAUUU.
OHHU yTBEPXKIAIOT, YTO MEXIYHAPOIHOE ITPAaBO 1 BHYT-
PUroCcyIapCTBEHHOE IIPaBO HE TOJIbKO (DYyHKIIMOHUPY-
10T Ha pa3JIMYHbIX YPOBHSIX, HO M BOOOIIE MMEIOT pa3-
JIMYHBIE chephl neiicTBUs. BeiieacTBre 3TOro OHM He
NpUXosT (M HE MOTYT MPUXOAUTH) B CTOJKHOBEHUE
JIPYT C IPYrOM Kak cUcTeMbl TpaBa. I[ToaToMy, noja-
raloT CTOPOHHUKU TE€OPUU KOOPAUHALIUM, €CJIU TOCY-
JIapCTBO B CBOEI BHYTpEeHHEI cepe NeicTByeT He Tak,
KaK 3TO MPeANUChIBACTCS EMY MEXTYHApOAHBIM ITpa-
BOM, MMEET MECTO He KOH(MIUKT IIPaBOMOPSIIKOB
(MeXXImyHapOIHOTO ¥ BHYTPEHHETO), a KOH(MIJIMKT 0051~
3aTeNbCTB. M mocieacTBueM TaKOBOTO IOJKHA CTaTh
OTBETCTBEHHOCTb rOCyAapcTBa B c(pepe MeXTyHapO/I-
HOTrO MpaBa, KOTOpasi HUKAaK HE CBSI3aHa C BHYTPUIO-
CYIaPCTBEHHBIM ITPABOBBIM PETYJIMPOBAHUEM.

CTOpPOHHUKY TEOPUU KOOPAMHALIMM UCXOAAT U3
TOr0, YTO OCHOBOMOJIAralolye IMOCTyIaThl yaJIUCTU-
YEeCKOW M MOHMCTUYECKON KOHLIEMIIMN HAXOOATCS B
SIBHOM TIPOTMBOPEUMU C TOBCEIHEBHOM IMpaKTUUeC-
KOU NesATeAbHOCTbIO MEXAYHAPOAHBIX U HAlLlUO-
HaJIbHBIX TOCYJapCTBEHHBIX U CyA€OHBIX OPraHOB.
IMocnenyroliee pazBUTHE MEXIYHAPOAHBIX OTHOIIIE-
HU IOCTAaBWIO IOJ COMHEHME 000CHOBAHHOCTh He-

2 bacmpuikun A. Y. TeopeTrnueckre KOHLIETTIUA COOTHOIIIE-
HMST MEXIYHAPOIHOIO ¥ BHYTPUTOCYIAPCTBEHHOIO IIpaBa:
nexkuust. M., 2015. C. 5—15.
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KOTOPBIX MOJOXEHUN BBIIIECYKA3aHHBIX KOHLICITIIUNA.
[IpakTriKa MEXToCyaapCTBEHHOIO COTPYIHUYECTBA
1oKa3ajia, 4YTo MeXXIyHapOIHOE IIPaBO M BHYTPUTOCY-
JIapCTBEHHOE ITPaBO MOTYT YCIEIITHO B3aUMOICHCTBO-
BaTh, a UX MUICTOYHUKY BOBCE HE Bceraa v 0e3yCI0BHO
JIOJDKHBI KOHKYPHMPOBATh APYT C IPYTOM.

Co BpeMEHEM CTajlo TakKxXKe OYeBUIHO, UTO Meo-
pus e0uH020 npasonopsidka, B KOTOPOM MEXKIYHapPOI -
HO-TIPaBOBbIE HOPMBI MPEBAJUPYIOT HaJ HOPMaMU
HalMOHAJLHOTO TpaBa (MJIM HA00OpOT), TAaKXKE He
COOTBETCTBYET NEUCTBUTEIBHOCTU. [109TOMY BHIIIIE-
YKa3aHHBIC KOHIICITIIUY ITOABEPIINCh BIIOJHE €CTe-
CTBCHHOM 3BOJIIOLIMK U ITOPOIUIN KOHUEnyui Tak
Ha3bIBAEMOTO YMEPeHH020 MOHU3MA U 0YAAU3MA.

JlaHHas1 KOHIIEIIIIYSI TIPeArogaraeT oOTka3 oT Ka-
TEropuYEeCKOTro MPOTUBOIIOCTABICHHS TOCYIapCTBEH-
HOTO CyBepEeHUTETa U MEXXIyHApOIHOTO IipaBa. bonee
TOro, OHa IpeajaraeT OCO3HaHUE TOr0 OYEBUIHOTO
dakTa, YTO U TOCYIapCTBEHHbII CYBEPEHUTET U MEX-
MYHApOJHOE MPaBO CYIIECTBYIOT B OOBEKTUBHOM pe-
QJIbHOCTU U, CJeA0BaTeIbHO, OTPUIIAHKE Tocydap-
CTBEHHOT'O CYBEPEHUTETA CTABUT O], COMHEHUE U CY-
IIECTBOBAHME MEXIYyHAapOoIHOro Inpasa. Beab camo
CYIIIECTBOBAHUE MEXIYHAPOJHOTO MpaBa, KOTOPOE B
3HAUYUTEJIPHOM Mepe SIBIISICTCS IIPAaBOM MEXTOCyIap-
CTBEHHBIM, HEBO3MOXHO 0€3 CyIIeCTBOBAHUSI €TO OC-
HOBHBIX CYyOBEKTOB, €ro co3maresieli, 3alIUTHUKOB U
MPOBOJHUKOB — CYBEPEHHBIX TOCYAapCTB. A rocynap-
CTBO, B CBOIO OUYepelib, HE MOXKET AefCTBOBATh, (DYHK-
LIMOHUPOBATh, 1a U BOOOIIIE CYIIEeCTBOBaTh 0€3 TaKo-
ro BaXKHeuIero cBoicTBa U NMpr3HaKa, Kak rocyaap-
CTBEHHBII CYyBEPEHUTET.

Bo BTOpOIi MojioBuHe XX B. MHOTUE CTOPOHHU-
KU OIyaTUCTUYECKOU U MOHUCTUYECKOI Teopuii pak-
TUYECKHU MOIOILIN K eAIMHOMY IIOHUMAaHUIO COOTHO-
LIEHUS MEXIYHAPOJHOTO U BHYTPUTOCYIapCTBEHHO-
ro mpaBa Kak 0OBbEKTHUBHO, TECHO B3aUMOACHUCTBYIO-
IIUX MPaBOBbIX cucTeM. O0e KOHIIEIMUIMWU B COBpE-
MEHHOU WX WHTEepPIpeTalny MPU3HAIOT U BO3MOX-
HOCTb, 1 HEOOXOAMMOCTb B3aUMOJEHCTBUS MEXIY-
HapOIHOTO ¥ BHYTPUTOCYIAPCTBEHHOIO MIpaBa B Mpo-
1ecce IMpaBOBOTO PETYJIMPOBAHMS HEYKJIOHHO pac-
LIMPSAIOLIETOCsl Kpyra 001eCTBEHHBIX OTHOLLIEHUI,
O0OBEKTUBHO HYXIAIOIINXCS B TAKOM PETyJIMpOBa-
HUM. B 3TUX YCIIOBUSX HECOMHEHHYIO aKTyaJIbHOCTh
1 OOJIBIIYIO MTPAKTUYECKYIO 3HAYMMOCTb MPUOOpeTa-
€T 3aJaya co3JaHUs HaaexXHOTro 1 3¢ (HEKTUBHO JIeii-
CTBYIONIIETO MPABOBOrO MEXaHMW3Ma TaKOTO B3aMMO-
NEenuCTBUS.

B cBs3U ¢ 5TUM TpebyeT CBOEro TeOpEeTUIECKOTO
W TIPAKTUYECKOTO pa3pelieHus CIenyolnuil BOPOC
MPUHIMIUAIBHOTO XapakTepa. Ecnv ogHoli u3 rias-
HBIX IIeJICH BBIIIEYKa3aHHOTO B3aMMOICACTBUS SIBJISI-
eTCsI PEryJINPOBAaHNE OTHOLICHUM MEXIY CYyOBeKTaMU
HALIMOHAJBHOTO IIpaBa OJHOIO MU HECKOJBKHUX TO-
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CyJIapCTB, TO B KAKOM Kau€CTBE MEXIyHApOIHbIE HOP-
MBI MOTYT U BIIpaBe IEHCTBOBATH B c(hepe HALIMOHAIb-
HOM IIPaBOBOM CUCTEMBI Y IIPY IIOMOIIM KAKOTO IOpU-
IUYECKOTO MeXaHM3Ma BO3MOXHO oOeclieyeHue
MX COTJIACOBAHHOCTUM C HOPMamMM BHYTPUIOCYAAp-
CTBEHHOTO ITpaBa TOW WX UHOU CTpaHbI?

B MexayHapogHO-NpaBOBOW TOKTPUHE IOSIBU-
JIOCb HECKOJIBKO TEOPETUYECKHUX TMOIXOI0B K pellie-
HUIO JaHHOTO Bompoca. OmHaKo HauboJblee Mpr3Ha-
HUE MOJYYUJIA TPU U3 HUX — TEOPUM TpaHchopMa-
1IUW, UHKOPIIOPallUW U UMIUIEMEHTALIMH.

OCHOBHOM MOCTYyJAT meopuu mpaHcghopmayuu
3aKJIIOYAETCH B TOM, UTO peaM3alusi MEXAYHAPOI-
HBIX HOPM B paMKaxX HallMOHAJbHOU IOPUCIUKIIUUA
KOHKPETHOI CTpaHbl BO3MOXHA TOJIBKO B Clyyae
NpUIaHUS TaKMM HOPMaM CTaTyca HallMOHAJbHOTO
pasa MoCPeCTBOM U3IaHUS BHYTPUTOCYAAPCTBEH-
HOTO, TaK Ha3bIBA€MOT0 TPaHC(HOPMALIMOHHOTO MTpa-
BOBOTO aKTa.

IIpu 3TOM yTBEepXKIaeTcs, YTO MEXIAYHApPOIHOE
MPaBO U BHYTPUTOCYAAPCTBEHHOE MPABO MTPEACTABIISI-
10T COOO¥ IBA pa3IUYHbBIX IpaBonopsaka. Beaencrteue
3TOTO MEPBOE HE MOXET ObITh HEMOCPEACTBEHHBIM pe-
TYJSITOPOM OTHOIIEHU# B cepe AeiCTBUSI BTOPOTO.
3HauuT, A1 NpUAAHUS HOPMaM MEXIyHapOJIHOIO
MnpaBa PUANIECKON CUIbl BHYTPU rOCyIapCTBa OHU
JIOJKHBI OBITH TPaHC(OPMUPOBAHBI B HOPMBI HAITUO-
HaJIbHOTO IpaBa, UHBIMM CJIOBAMU — IPUOOPECTU
CWJIy HOPM BHYTpUTrocyaapcTBeHHOro mpana. [1poie-
Jlypa e TpaHC(hOopMalluy Peaiu3yeTcsl U3NaHUEM CO-
OTBETCTBYIOIIETO «TpaHC(HOPMAIITMOHHOI'0» HAINO-
HaJIbHOT'O MPAaBOBOTO AKTAa.

B oredyecTBeHHOI TPaBOBOI NOKTPUHE MPEACTaB-
JICHWE O CaMOCTOSITEJIbHOCTM WM HEMOAYUHEHHOCTHU
JIPYT IPYTy MEXIyHAPOIHOIO MpaBa U BHYTPUroCcyaap-
CTBEHHOTO IpaBa SIBJISIETCS €Ba JIM He OOLIepU3HaH-
HbIM. Kak nmpaBuiio, He BBI3bIBAET BO3PAXKEHUN U yT-
BEPXIEHUE O TOM, YTO BHYTPUTOCYIapCTBEHHBIN 3a-
KOH WJIM MHOM aKT TOCYJapCTBEHHOM BJIACTH HE MO-
XKET ObITh HEMOCPEACTBEHHBIM MUCTOUHUKOM MEXIY-
HapOIHOTO IMPaBa, PABHO KaK U MEXIYHAPOJIHbBIN J10-
TOBOP WJIA MEXIYHapOAHO-TIPABOBOI 00bIYAll HE MO-
TYT OBbITh HEMOCPEACTBEHHBIMU MUCTOUHUKAMU BHYT-
purocyaapctBeHHoro npasa. Kazanock Obl, 3T T10-
JIOKEHUS SIBJISIIOTCS COBEPILIEHHO OYEBUIHBIMU U €1BA
JI1 He akcUMaTUYHbIMU. OTHAKO 3TO HE COBCEM Tak.

Haxonatcs KpuTUKM KOHUIENIUM TpaHchopma-
IIMU, KOTOPbIE B CBOIO OYepedb YTBEPXIAIOT, 4TO
TpaHchopMaIi HOPM MEXITyHapOIHOTO ITpaBa BHYT-
pY rocyaapcTBa He MPOUCXOAUT, 1a U HE MOXET MPo-
UCXOJUTD XOTS Obl B CUJIYy CAMOCTOSITEJIbHOCTU U HE-
3aBUCUMOCTU CUCTEM MEXIYHAPOIHOIO U BHYTPUTO-
CyIapCTBEHHOIO Mpasa APYr OT ApYyra.

B oTimune ot «TpaHC(OPMUCTOB» CTOPOHHUKU
IPYTOM pacrpOCTPAHEHHOW meopuu co2aaco8anus

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

HOPM MeXcOyHapOoOH020 U HAUUOHANbHO20 npasa (meo-
puu UHKopnopayuuy) yoexkIeHbI, 4YTO MeXIyHAPOIHBIC
MPaBOBBIE HOPMBI CTAHOBSITCS YaCThIO HAIIMOHAIBHO-
ro nmpana (3aKOHOATEeILCTBA) OIpPeACICHHOM CTPaHb,
€CTeCTBEHHO, aBTOMaTUYECKM — 0e3 U3IaHus KaKUX
OBl TO HU OBLIO BHYTPUTOCYIaPCTBEHHBIX HOPMATHB-
HBIX ITPABOBBIX AKTOB.

OHU yTBEpXKIarOT, YTO MEXIYHAPOIHOE IIPaBO 1
BHYTPUTOCYIapCTBEHHOE TIPABO MPEACTABIISIOT COO0M
JIB€ CoIJIacylolIuecs Opyr ¢ ApyromM CHUCTEMBbI IIpaBa.
BcnenctBue 3TOro mepBoe BIIOJHE MOXKET OBITH CO-
CTaBHOMU YacThio BTOporo. [1oaToMy Ha OCHOBE yKa-
3aHUSI KOHCTUTYLIMOHHOU HOPMBbI WJIM CJIOXUBILEHCS
MPaKTUKY, BEIPAOOTAaHHON HAllMOHAJBbHBIMU CyIe0-
HBIMU OpraHaM#, MEXKIYHAPOIHBIE TOTOBOPHI U (VTN )
HOPMBI 00I1IeTO MEXKAYHAPOIHOTO MTpaBa CTAHOBITCS
YacThI0 HALIMOHAJIBHOIO IIpaBa (3aKOHOIATEIbCTBA)
COOTBETCTBYIOIIEH CTpaHBI IEJIMKOM, U CAMOE TJIaB-
Hoe — 0e3 He0OXOMUMOCTH U3NaHUS KaKUX-JI100 10-
MOJIHUTEIbHBIX BHYTPEHHUX ITPABOBBIX aKTOB.

B cBs131 ¢ 5THIM clleayeT MPU3HATh, YTO MEXKIyHAa-
POJHOMY M HAllMOHAJILHOMY MpaBy AEHCTBUTEIbHO
MpucyIlla BeCbMa 3HAYMTEbHAsI coaepXaTeJbHast U
¢yHKIIMOHAIbHAS COTIACOBAHHOCTh. BMecTe ¢ TeMm
HEeJIb3$ HE BUIETh, YTO 3TH IIPABOBbIE CUCTEMBI CYIIIEe-
CTBEHHO OTJIMYAIOTCS APYT OT Ipyra Kak I10 coaepxka-
HUIO ¥ UCTOYHUKAM IOPUANICCKUX HOPM, TaK U IO
crocobam ux co3naHus U peanusanud. OHU UMEIOT
pa3IMYHbBIe TIPUPOLY, chepy AeiiCTBUS U IIpeIHa3HAa-
yeHUe. B cuiy 3T0ro oHM 00BEeKTUBHO HE MOTYT OBIThH
WJIM CTAHOBUTBCA YAaCThIO APYT Apyra.

Iloka3aTenbHBIM B 3TOM CMBICIIC SIBJISIETCSI BBIC-
Ka3bIBaHWE HeMelKoro topucta JI. Paymraunra, Ko-
TOPbIi, KOMMEHTUPYS MogoXeHus cT. 25 KoHcTury-
uyu OPI, nomyepKuUBaeT, YTO COASPKALIASICS B 9TOM
cTaThe (ppaza 0 TOM, YTO OOIIE HOPMbI MEXITYHAPO/I -
HOTO IpaBa SIBJISIIOTCS COCTaBHOM YacThio mpaBa Pe-
Jiepallii, MOXKET BBECTU B 3a0JIyKIeHHUE. «DTO MO0~
JKEeHWe He 03HAYAeT, — MUIIET OH, — 9TO HOPMBI MEXK-
JyHapOJIHOIO IMpaBa CTAHOBITCS HOPMaMM HallMo-
HanbHoro npasa @PI'. OHu ocTaroTcss HOpMaMU MEX-
IyHapoIHOTO ITpaBa. CMBICI JaHHOM cTaThil KoHCTH-
TYLMM B TOM, UYTO OHA MPEANUChIBACT MPUMEHSITh Ta-
KKe HOPMBI B paMKax npaBoBoii cucteMbl @PI»3,

TakuM 06pa3zoM, MOXHO YTBEPKIATh, 4YTO GoOp-
MYJMPOBKH, coaepxkamuecs B cT. VI KoHcturynuun
CIIA 1787 r., B cT. 25 Koncturyiuu ®PI 1949 1., B
ct. 28 Konctutyuuu I'perun 1975 1., B c1. 96 KoH-
crutyuuu Mcrmanuum 1978 r. 1 HEKOTOPBIX APYTUX
CTpaH HE TOJBKO HE COOTBETCTBYIOT PEaJIbHO CYIIe-

3 Paywnune J. TlpyuMeHeHre HOPM MEXIYHAPOIHOTO Iy0-
JIMYHOTO MpaBa B paMKax HallMOHAJIbHOI MPaBOBOM CUCTE-
MBI // Poccuiickuii exXeromHuK MeXIyHapOTHOTO IpaBa.
1998—1999. CI16., 2000. C. 279.
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CTBYIOIICH (haKTUISCKON IIPaBOBOM CUTyallul, HO U
HE CIIOCOOHBI €€ U3MEHUTD, TaK KaK CaMOCTOSITEb-
HOCTb CUCTEM MEXIYHAPOAHOIO M HALIMOHAJbHOTO
npaBa ecTh, 0€3yCJIOBHO, OOBbEKTUBHBIN U BIIOJHE
OUYEBUIHBIN (PAKT, KOTOPHII HEBO3MOXHO «YyCTpa-
HUTb» WIN «U3MEHUTb» JaxXe MpU MOMOLIU HOpMa-
TUBHBIX IPEANUCAHUNA KOHCTUTYLIMOHHOTO YPOBHSI.

Teopust ”HKOpPIIOpAlLMY, KaK BUIUM, BCJIEH 3a Te-
opueil TpaHcopMaluu oTpaxkaeT HEBEpHOE Tpeli-
CTaBJIEHUE O IEUCTBUTEJILHOM CTaTyCE MEXIYHAPOI-
HBIX TTPaBOBBIX HOPM B paMKaX HallMOHAJbHBIX Ipa-
BOBBIX cucTteM. KpoMe Toro, npu 6ojiee BHUMAaTEIb-
HOM PacCMOTPEHUM MAHHOU KOHLEMNIIMU HETPYIHO
3aMETUTh, UTO €1 MPUCYILL PSSO APYTUX HETOYHOCTEU
U HEJOCTAaTKOB, K YUCIY KOTOPBIX MOXHO OTHECTU
cJIeIyIolue.

Bo-mepBbIX, TeOpuss MHKOPHOPALIMKM HE AeIaeT
pa3anuuyuii MexXay MeXIAyHapoAHbIMU HOpMaMu,
NnpeaHa3HAaYeHHBbIMU OJIs1 peryJupoBaHUs oOlie-
CTBEHHBIX OTHOIIIEHUI, BOBHUKAIOLIMUX U CYILIECTBY-
IOLIMX BHYTPU TOCYIapCTBa, 1 OTHOLIEHMIA, BBIXOISI-
IIMX 34 MPEIEJibl ET0 TEPPUTOPUU U IOPUCIUKIIVU.
BcnencTtBue 3TOro 4acThi0 HallMOHAJIbHOTIO IpaBa
OOBIBIISIIOTCS MEXIYHAPOIHbIE MPABOBbIE aKThI Ca-
MOTO pa3JIMYHOro ypoBHS U chep NMpUMEHEHUS
(BHEIIHEKOHOMUYECKHUE CAEJIKH, 3allldTa IpaB Ha
MHTEJUIEKTYaJbHYIO0 COOCTBEHHOCTb, CTaTyC KOCMU-
YECKOTO MPOCTPAHCTBA U B TO XK€ BpeMs — IEPEYEHb
NPUBUJIETUIA U UMMYHUTETOB NUIJIOMAaTUYECKUX U
KOHCYJbCKUX COTPYAHUKOB), XOTS pa3jiMuusl B IO-
JIMTUYECKOW U MPAKTUYECKOW 3HAUYMMOCTH, a TAKXKE
B COJIEpXXaHUM M HAa3HAYEHWUU TaKUX aKTOB HE BbI3bI-
BalOT COMHEHUM.

Bo-BTOphIX, TEOpUS MHKOPIIOpALIMY, BIPOYEM,
TaK Xe, Kak 1 Teopus TpaHC(hopMaluu, HE YIUThIBa-
€T TO COBEPLICHHO OYEBUAHOE OOCTOSITENbCTBO, UTO
JIaXKe €CIM MEXXKAYHAPOIHbIE TPABOBbIE HOPMBbI U UME-
0T LEJIbIO TOCTUKEHUE ONIPEAEIEHHOMN CTENEHU ype-
TYJIMPOBaHUS OTHOIIEHU C yJacTHeM CyOBbEeKTOB Ha-
LIMOHAJIBHOTO MpaBa, OHU BOBCE HE BCEra MPUTOAHbI
JIJIS1 HETIOCPEICTBEHHON perjlaMeHTalMu 3TUX OTHO-
meHuii. OTcroga BO3HUKAET MpobieMa Tak Ha3bIBae-
MBbIX CAMOMCIIOJTHUMbIX Y HECAMOUCITOJTHUMBIX MEX-
JIYHApOJHBIX MTPaBOBbIX HOPM, KOTOpasi TaK U HEe Ha-
11JIa yIOBJIETBOPUTEIBLHOTO pa3pellieHUsI HA B OJHOM
U3 TOCYAApCTB, OOBSIBUBIIMX MEXIYHAPOAHOE IIPaBO
YacThlO CBOEro BHYTpeHHero Ipasa. Kpome Toro,
HEJb3s HE YUYUTBIBATh, YTO HEKOTOPHIE U3 TaKUX T'O-
CyIapcTB OOBbSIBUJIM YaCThbIO CBOETO IpaBa TOJbKO
OOBIUHBIC MEXITYHAPOIHbIC MPABOBbIE HOPMBI, a 3TO
00CTOSITEILCTBO JAJIeKO HEe BCerga YYMThIBAeTCs B
paMKax TeOpyUUu MHKOPHOpPALIUH.

B-TpeTbux, npu oO0bIBIEHUN MEXIYHAPOIHBIX
MpaBOBbIX HOPM YacCThlO MpaBa KaKoi-110O CTpaHbI
BO3HMKAET psia MpoOJeM TEXHUYECKOIo XapakTepa,
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KOTOpBIE TaKXKe HE MOIYIWIN €IMHOOOPa3HOTO U UC-
YEePIBIBAIOIICTO PEIICHMS B JOKTPUHE, 3aKOHOIATEIb-
CTBE U IPaBOIPUMEHUTEIBHON MPAKTUKE COOTBET-
CTBYIOIIMX rocynapcTB. Peus ujier, Bo-mepBhIX, O I0pH-
JNIMYECKOU CUJIe MeXIyHAPOIHBIX JOTOBOPOB, BCTYIIA-
IOIIUX B IMIPOTMBOPEUYUE C ITOJOXKEHUSIMU IMIPUHUMAae-
MBbIX MO3[IHEEe HALIMOHAJIbHBIX MIPABOBBIX aKTOB, & BO-
BTOPBIX, — O COOTHOLIEHUM HOPM MEXTYHAPOIHBIX
JIOTOBOPOB, 3aKITIOYECHHEBIX OT UMEHH TOCYIapCTB €T0
opraHaM¥ pa3JIMYHOrO YPOBHS, C HOpMaMM HaIllo-
HaJILHOTO MpaBa HEOOAWHAKOBOM IIPaBOBOM CHUJIBI.

B ¢enepatuBHBIX rocygapcTBax K 3TUM IpoodJie-
MaM IPUOABISIOTCS BOIPOCHI OMpeAeIeHUs MecTa
MEXIYHapOIHBIX TOTOBOPOB B CUCTeME (peIepaTbHBIX
HOPMAaTHUBHBIX IPAaBOBBIX aKTOB, a TaKXe aKTOB
cyobekroB Denepaiiiy, HAXOASIIUXCS B OIIPEIeICH -
HOM HepapX1M4YeCKOM COOTHOIIEHUHU APYT C APYIOM.

Haxowneri, etie oqHa Teopusi, KOTopasi Obljia Mpu-
3BaHa Pa3peIIUTh IIPOOIEMbI B3aMMOACHCTBUS MEX-
JIYHAPOJIHOTO U HALIMOHAJIBLHOI'O IIpaBa, — mMeopust UM-
naemMeHmayuu.

JanHas Teopusl, KaK ¥ TeopusI TpaHC(POpMaIInH,
OCHOBHIBAETCSI HA aKCMOMATHIECKOM YTBEPXKICHUU O
CaMOCTOSTEJIbHOCTU CHUCTEM MEXIYHapOAHOTO U
BHYTPUTOCYIAPCTBEHHOTIO MpaBa, OMHAKO CYIIHOCTh
MpoIIecca COrJIaCOBaHMSI TUX HOPMaTUBHBIX 00pa30-
BaHMI1 OIIpeAeIIsIeT IT0-CBoeMy. Teopust MMILIEMEHTA-
LIMM pacCMaTpUBaeT ero He Kak Mpolecc MpuMeHe-
HUSI COBOKYIMTHOCTU PA3JIMYHBIX CPEICTB IOpUANYEC-
KOU TeXHWKU IJIsT HaJeJCHUS HOPM MEKIYHApOIHO-
ro TIpaBa CWIO HOPM IpaBa HAIIMOHAJIBHOIO, a KaK
KOMILIEKC MEPOIPUSITUIA, HAIIPaBJICHHBIX HA IIPU3HA-
HUE I0pUINYECKON CUJIBI M OpraHU3allMOHHOE obec-
MeYeHUEe TIPUMEHEHMST MEXIYHAPOIHEBIX ITPaBOBBIX
HOPM BHYTpH Tocymapctpa. [IpmueM 3T MepoIpusi-
THs1 MOTYT OTJIMYATBLCA APYT OT Apyra B 3aBUCUMOCTH
OT BUJA HOPM, a TaKXKe MpeaMeTa 1 KOHEYHOU LieJu
MEXXIyHAapPOTHO-TIPABOBOTO PETYJIMPOBAHUS.

JpyruMu cioBaMH, B COOTBETCTBUM C TEOpUEH
MMILUIEMEHTALIM UTOTOM COIJIaCOBaHUSI CTAHOBUTCS
He 00BbSIBIIEHME HOPM MEXITYHAPOIHOTIO IpaBa YacThio
MpaBa BHYTPEHHETO, a HaJieJIeHNEe UX CTIOCOOHOCTHIO
JIeICTBOBATh B CBOEM COOCTBEHHOM KadeCTBE B IIpa-
BOBOIi CICTEMEe COOTBETCTBYIOLIETO FOCYAapCTBa C €T0
CaHKIIMU Y TIPY ITOMOIIM MPaBOBBIX HOPM 3TOIO Io-
cyJaapcTaa.

Teopusi UMIUIEMEHTAlMM UCXOAUT U3 TOTO, YTO
CBSI3b MEXKIYHAPOMTHOTO M BHYTPUTOCYIAPCTBEHHOTO
npaBa SIBISIeTCS] OOBEKTUBHO CYILECTBYIOIIEH U, Clle-
JIOBaTeIbHO, OE3yCIIOBHO HEOOXOAMMOM IOpUIMYEC-
Ko¥t cBs13b10. OHA 00yCIIOBIEHA CTIEU(DUKON MEXKTY -
HapOJIHBIX ITPaBOBLIX HOPM, MIPUMEHEHHUE KOTOPBIX, B
OOJILIIMHCTBE CllydyaeB, HEBO3MOXHO 0e3 MOMOIIH
HalMoHaabHOTO TIpaBa. [10aTOMY CyTh U Ha3HaUEHWE
TMOMOIIY HAllMOHAJIBHOTO TIpaBa MpaBy MeXIyHAPOI-
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HOMY COCTOSIT B TOM, YTOOBI OIIPEACIUTD T€ TOCyaap-
CTBEHHBIE OpraHbl U JOJDKHOCTHBIC JIMIIA, KOTOPHIC
OymyT oOecrieurBaTh Ha MPAKTUKE BBHIIIOJTHEHUE T10-
JIOXKEHUI KOHKPETHOTO MEXIYHAPOIHOTO IPaBOBO-
ro akTa WX HOPMBI, a TAKXKe CMOTYT 00ECIICYUTh
BHYTPUTOCYIapPCTBEHHYI0O HOPMATHUBHYIO OCHOBY
(GYHKIIMOHUPOBAHMS M B3aMMOACICTBUS yKa3aHHBIX
CYOBEKTOB. DTO ObIBaeT OCOOEHHO HEOOXOIUMO TOT'-
IIa, KOTIa IIpeIMeTOM MEXIyHapOTHO-TIPaBOBOTO pe-
TYJIMPOBAHMS CTAHOBSITCS MEKTOCYIapCTBEHHBIE OT-
HOILCHUS IOJIUTUYECKOTO U 3KOHOMUYECKOro Xa-
pakTepa.

Teopust UMILIEMEHTALIMM YYUTHIBAET TAKXKE, UTO
XapaKTePHOI 0COOEHHOCTHIO MEXIYHAPOIHOTO Mpa-
Ba SBJISIETCS TO OOCTOSITEJILCTBO, YTO MEXIYHAPO.I-
HOE MPaBO PEryJMpyeT He TOJIbKO OTHOLIECHUST MEX-
Iy TOCyIapCTBaMM, HO M OTHOILICHUS C y4acTHUEM
CyOBEKTOB HAllMOHAJIBHOTO IIpaBa. B cBsA3U ¢ 3TUM
OJIHOI M3 3a/1a4 roCcyapcTBa SIBJISIETCS CAaHKIIMOHU-
pOBaHUE AEUCTBUI MEXITyHAPOIHBIX PABOBBIX MPE.I-
MUCAaHWI Ha TEPPUTOPUH COOTBETCTBYIOIIEH CTPaHbI,
a TaKKe B OINPEIeJICHUN MECTa 3TUX IPEANTUCAaHNI B
HepapXuu HOPM TaHHOTO TOCyIapCcTBa.

Takum 00pa3oM, OCHOBHBIE IOJIOXEHUSI TEOPUU
MMIUIEMEHTALUK 3aK/II0Yal0TC B CICIYIOIIEM.

MexnyHapoaHoe MpaBo M HaLMOHAJbHOE IPAaBO
MPEICTaBISIOT CO00M pa3InuHbIe cUcTeMbI TIpaBa. I1o-
3TOMY MEXIYHApOIHbIC IPABOBbIE HOPMbI MOT'YT BbIC-
TyIaTh B KAY€CTBE IOPUINIECKIX PETYIITOPOB OTHOIIIE-
HUI1 B chepe AeiiCTBUS BHYTPUTOCYIapCTBEHHOTO TIpa-
Ba TOCYJapCTBa TOJBKO C CAHKIIMM COOTBETCTBYIOIIMX
HaITMOHAJIBHBIX ITPaBOBBIX HOpM. CyTh MeXaHN3Ma NM-
TUIEMEHTAIIIA MEKIYHAPOIHBIX ITPABOBBIX HOPM 3aBHU-
CHUT OT MIX B, COICPKAHNS U KOHCYHOM 1IN MEXKITY-
HapOTHO-IIPABOBOTO PEeryanpoBaHMsI. B Tex ciydasx,
KOIaa MeXIyHApOIHbIE IIPABOBbIE HOPMbI ITPUHUMAIOT-
Cs1 /151 PEryJIMPOBaHUSI MEXKTOCYIaPCTBEHHBIX OTHOLLIE-
HMi1, HAlIMOHAJIbHOE IIPaBO 00ecIieYrBaeT HOPMATUB-
HYIO OCHOBY (DYHKIIMOHMPOBAHUS U B3aMMOACUCTBUSI
OpPraHoOB U JIOJDKHOCTHBIX JIMII, OTBETCTBEHHBIX 33 OCY-
LLIECTBJICHUE TTOJIOKEHUIA 3THX HOPM Ha IPAKTUKE.

IIpoueaypa MMILUIEMEHTALIMU MEXIYHAPOIHBIX
MPaBOBBIX HOPM MPEACTABISET COO0M OPraHUYECKOe
coveTaHue MPaBOTBOPYECKON (TIe 3TO HEOOXOIMMO)
¥ OpraHN3allMOHHO-VCIIOIHUTEIBHON TesITeIbHOCTH
rocyIapcTBa.
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and on the basis of the analysis with the main features of the provisions and regulation of criminal liability

of legal persons abroad.
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HacTosIIIIee BpeMs IIOUYTH B TPETH CTPaH MUpa
YCTaHOBJICHA YTOJOBHAas OTBETCTBEHHOCTH
IOPUANIECKUX JUIl. B yacTHOCTH, OHA TIpe-
JIlyCMaTpMBAeTCsI 3aKOHOIATEIbCTBAMU: ABCT-
panuu, ABctpuu, A3epOaiimkaHa, An0aHUM, AJDKU-
pa, Adranucrana, benbruu, bocuuu u I'epuerosu-
Hbl, Banayry, Benuko6puranuu, Benrpuu, I'py3un,
Hanuu, N3paunsa, Unguu, Mopaanuu, Upaka, Up-

! CraThsl MOATOTOBJIEHA C YYETOM PE3YyJIbTAaTOB HayYHbBIX
HCCIeJOBAaHUI aBTOPA, U3JI0KEHHBIX B TOATOTOBJIEHHBIX UM
IJ1aBax «YTOJIOBHASI OTBETCTBEHHOCTb IOPUINYECKUX JIULL I1O
MEXIyHapOTHOMY TIpaBy», «3apy0eskHOe 3aKOHOIATEIHCTBO
00 YroJOBHOI OTBETCTBEHHOCTH IOPUAMYECKUX JUL» U
«[lepcrieKTUBBI BBEAEHUSI YTOJOBHON OTBETCTBEHHOCTU
fopunnyeckux auil B Poccuiickoit Deneparum» paboTHI:
Yeonoenoe mpaBo. O61mas yacte. [Ipectymienne. AkageMu-
yeckuit Kkypc: B 10 1. T. VII. Cy0obekT npecTyrieHus.
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nanauu, Ucnanaguu, Ucnanuu, Mranuu, Kanansl,
Kenuu, Kuras, Kopeu, Kot 1~ UByapa, Kyoni, Jlat-
BuM, JIuBana, JIutssl, JItokcemOypra, MakenoHuu,
Manaiizuu, ManbTel, Mapokko, Mekcuku, Moao-
BbI, Hurepuu, Hunepmannos, HoBoit 3emanmum, Hop-
Berun, O0beIMHEHHBIX ApaObcKkux Omuparos, [Taku-
crana, I[1epy, [Tonwmu, [Mopryranum, Pymbinum, CuH-
ramypa, Cupun, Cnosakuu, Cnosenuu, CIIIA, Toro,
Typuuu, Ykpaunsl, ®@unnsHauu, @panuuu, Xopsa-
tuu, YepHoropuu, Yexuu, Yunu, [l seiinapuu, [Be-
uu, dcronuun, Dpuonuu, KOAP.

Ha crpanunax uznanuii CieacTBeHHOro KOMUTe-
Ta Poccuiickoit ®enmepannn yxke HEOTHOKPATHO pac-
CMaTPUBAJINCh BOIIPOCHI YTOJIOBHOI OTBETCTBEHHOC-

CyobekTuBHasi ctopoHa npectyrmieHusi. Ka. I. CyobekT
npectymienus / Iox pen. H.A. Jlonamenko. M.: FOpiut-
undopm, 2016. C. 93—237, 414—444.
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TU IOPUIAYECKUX JIUI] B KOHKPETHBIX TOCYIapCTBax?,
HO 0000IIIEHHBIE UCCIIEAOBAHUS TAKUX BOITPOCOB €111e
He MyOJIMKOBAJIUCh.

AHanu3 HallMOHAJbHBIX 3aKOHOMNATEIbCTB TOCY-
JApCTB, B KOTOPBIX YCTAHOBJIEHA YTOJIOBHAsI OTBET-
CTBEHHOCTb I0PUINYECKUX JINLL, U IIPELyCMaTPUBAIO-
[IAX YTOJIOBHYIO OTBETCTBEHHOCTh I0PUINYECKHUX JIULL
MEXIYHAPOIHBIX TOTOBOPOB, YYACTHUKAMU KOTOPBIX
SIBJITIOTCS] OTU TOCYNAapCTBa, MO3BOJISIET CAEAATh Clie-
JYIOIIUE BBIBOJIBI.

1. Obuyue nodxodvl k onpedeneruro yeon08HoU Om-
8eMCMEEHHOCIU I0PUOUHECKUX AUY, 8 3apy0edlcHOM 3a-
KoHoOamenbcmee.

3a py0ekoM yroJIoBHasi OTBETCTBEHHOCTb FOPUIM -
YeCKUX JIULL yCTAaHABIMBAETCS 32 COBEPLIEHUE YTOJIOB-
HO HaKa3yeMbIX JesHUI (IpaBOHAPYILICHUI), KaKo-
BBIMM TIPU3HAIOTCSI KaK MPECTYIUIEHUs], TaK U TMPO-
CTYIIKH, a UHOTZIa U HAPYLIEHUST, KOTOPBIE MPEeAyCcMaT-
PUBaIOTCSI HE TOJBKO YTOJOBHBIMM KOIEKCaMU, HO U
JIPYTUMU aKTaMHU.

B vactHoctn, YK ®paHunu npeaycMaTpuBaeT
YTOJIOBHYIO OTBETCTBEHHOCTb 3a MPECTYMHbIE Nesi-
HUS, KAKOBBIMU MPU3HAIOTCS MPECTYIIJICHUSI, TIPO-
cTynku U HapyueHusi. YK benbrum ycraHnaBnuBaet
YTOJIOBHYIO OTBETCTBEHHOCTb 3a NpaBOHAPYIIIEHUS
Tpex BUAOB: MPECTYIUICHUSI, KapaeMble YTOJIOBHBIM
HaKa3aHUeM; MPOCTYMNKU, KapaeMble UCIIPABUTEIb-
HBIM HaKa3aHWeM, U MOJUIENCKUE HAapyILIeHUs], Ka-
paeMble MONUIEICKUM Haka3zaHueM. J{lanHoe obcTo-
SITEJIbCTBO CJIEAYET BCEraa MOMHUTh, TaK KaK B pOC-
CUICKOI YroJIOBHO-IIPABOBOM JUTEepaType OOBIYHO
BCE NESTHUS, 32 KOTOPbIE MPETyCMOTPEHA YTOJIOBHAs
OTBETCTBEHHOCTh 32 pyOEKOM, TPAIUIIMOHHO UME-
HYIOTCSI TIPECTYIUJICHUSIMU.

Takum 06pa3zoM, MPUMEHUTEIBHO K 3apyOekKHO-
My 3aKOHOAATENbCTBY TEPMUH <«IIPECTYIJICHUE» UC-

2 CM., Hamp.: Pedopos A.B. VicriaHckoe 3aKOHOAATEIbCTBO
00 yroJIOBHOI OTBETCTBEHHOCTH IOPUINYECKUX JIUI] 33 Hap-
KornpectyrieHus: // PaccienoBaHue mpecTyIIeHUt: TTpo-
6aeMbl M nyTH ux pemeHus. 2013. Ne 2 (2). C. 13—18;
On xce. O6 yrOJIOBHOM OTBETCTBEHHOCTH IOPUINIECKIUX JIUI]
32 KOPPYMIIMOHHbBIE MPECTYIUICHUS 110 3aKOHOIATEIbCTBY
Kuras // BectHuk CneactBeHHOro komurera Poccuiickoit
Ddenepanyn. 2014. Ne 2. C. 32—37; On ace. O6 yronoBHOi
OTBETCTBEHHOCTH IOPUAMYECKUX JIUIL 32 HAPKOIPeCTyIlIe-
HMSI TI0 3aKoHojaTesbeTBy Kurast // PaccienoBanue mpe-
CTYIUIEHUIA: Tpo0JieMbl U yTH uX perueHust. 2014. Ne 6 (6).
C. 6—16; On xce. YroloBHast OTBETCTBEHHOCTD IOPUANYEC-
KUX JIUII 10 3aKoHomareabcTBY Pecniyonmku Cep6us // Pac-
cJefloBaHKUEe MPECTYIUICHUIA: TPOOAeMbl U TIYTU UX pelle-
Hug. 2015. Ne 4 (10). C. 13—21; Ou xce. YToa0BHO-TIPO-
LieccyaabHOE MPOU3BOACTBO MO JeJIaM O TPECTYIUICHUSIX
fopuandeckux juil B Pecnybnuke Cep6ust // BecTHuk
CnenctBeHHoro KomuteTa Poccuiickoit @enepanum. 2015.
Ne 4 (6). C. 33—41.
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MOJIB3YeTCSI B IIMPOKOM €T0 IMOHMMAaHWUM, KOTIa IT0M
MpeCTyIUICHNEM ITOHMMAIOTCSI BCE YTOJIOBHO HaKa3ye-
MBbIC IeSTHYSI, U B Y3KOM IIOHUMaHUU — JIJIs1 0003HauUe-
HUS OTIEJIBLHOIO BUIA YTOJIOBHO HaKa3yeMbIX NCSTHUA.

CoOTBETCTBEHHO, KOTJIa MJIET peUb 00 YTOJIOBHOM
OTBETCTBEHHOCTH IOPUINICCKUX JIMIL 32 COBEPIIICHUE
MPECTYIUICHUI, CISAYyeT ONPEACISITh B KaXIOM KOH-
KPETHOM cJjyyae, YTO UMEeTCsl B JaHHOM cJlyyae B
BUAY, T.€. 32 KaKoe TpecTyIuieHne (B IMMPOKOM WIIA
Y3KOM €0 IIOHMMAaHWUM) TIPeIyCMaTPUBACTCS YTOJIOB-
Has OTBETCTBEHHOCTD IOPUINYECKOTO JIMIIA.

B 3aBMCHUMOCTH OT 0COOEHHOCTE ! HallOHAIbHbIX
YTOJIOBHBIX 3aKOHOIATEIIBCTB OIPEACIISICTCS KPYT Ipe-
CTYIUICHUWI, 32 COBEpIICHNE KOTOPHIX (MJIU B ClIydae
COBEPILECHUSI KOTOPBIX) BOBMOXHA YTOJIOBHASI OTBET-
CTBEHHOCTb I0OpUINYECKUX JIMII.

Tak, HanmpuMmep, B ABcTpanuu, Benrpuu, JlaHuu,
CIIA ropunmaeckue auna (KOpIopauny, OpraHn3a-
LIMH) MOTYT IIPUBJICKATHCS K YTOJIOBHOM OTBETCTBEH-
HOCTHU 32 COBEpPLIECHUE JIOObIX IIPECTYIUICHUH (KaKuX-
MO0 OTpaHWYEHMI IO KPYTY MPECTYIICHUH, 3a KO-
TOPBIC BO3MOXKHO IIPUBIICUCHNE K YTOJIOBHOI OTBET-
CTBEHHOCTH IOPUINYECKUX JIUII, HE CYIIIECTBYET).

B psae cTpaH 3aKpernieHO MOJIOXEHKEe O TOM, UTO
IOPUANYECKOE JIMLIO HE MOXET ObITh OOBMHEHO B ITpe-
CTYIICHUH 1 TIPUBJICYCHO K OTBETCTBEHHOCTH 32 HETO,
€CJIM COBEpPIICHUE 3TOr0 IPEeCTYILUICHUSI BO3MOXKHO
TOJIbKO uesioBeKoM (Bennkobputanus, HoBas 3enaH-
nus, ITakucraH).

[1pm 3TOM MOHMMaHNE MPECTYILICHN, KOTOPHIE
MOTYT OBITh COBEPIIEHBI TOJIBKO YEJIOBEKOM, HE SIB-
Jgercs eamHooopasHbiM. Hanpumep, B Benukoopu-
TaHUM TaKUMU TIPECTYIUICHUSIMA TIPU3HAIOTCS TBOC-
JKEHCTBO M JKeCBHUIETEILCTBO. B TO Xe BpeMs B Be-
JIMKOOPUTAHUM TIPU3HACTCS, YTO IOPUANIESCKUM JI-
1LIOM MOXET OBITh COBEpIIEHO YOMICTBO, TOrIa KaK B
Hosoii 3emaHnnm yOMIICTBO OTHOCUTCS K YMCITY TIpe-
CTYIUICHU, KOTOPBIE MOTYT OBITh COBEPIIICHBI TOJIb-
KO OU3NYECKUM JIUIIOM, TaK KaK 3TO IMPECTyIUICHUE
OIpeaeIeHO B HAllMOHAJIbHOM YTOJIOBHOM 3aKOHO/a-
TEJIBCTBE KaK yOMICTBO OMTHOTO YeJIOBEUECKOTO CYIIIe-
CTBa IPYTUM YeJIOBEYCCKIM CYIIECCTBOM.

B Kwurae, IMonpime, Ykpanne, @panunm, Yumm,
[IBeftmapnt 1 HEKOTOPBIX APYTUX CTpaHAX IOPHUIH-
YeCKHe JIUIIAa MOTYT OBITh IIPUBIICYECHBI K YTOJIOBHOM
OTBETCTBEHHOCTHU TOJIBKO 3a OTHE/IbHBIC, CITCIUAIIb-
HO 0003HAaYEHHBIC MTPECTYILJICHUSI.

IIpu 3TOM B OZHUX CTpaHaxX B OOIIMX YACTIX UX
YTOJIOBHBIX KOAEKCOB IPUBOAUTCS MEepeYeHb TaKUX
npectymiaeHuii. Hanpumep, tak caenano B YK Azep-
6aiimxaHa, [Tonbiiu, Ykpaunsl u IlIBeiinapun.

B apyrux ctpaHax B CTaTbhsIX OCOOCHHBIX YacTei
YTOJIOBHBIX KOJIEKCOB COIEPKUTCS yKa3aHWEe Ha BO3-
MOXHOCTh ITPUBIICYCHMSI K YTOJIOBHOI OTBETCTBEHHO-
CTU IOPUINYECKMX JINIL 3a TIPEIyCMOTPEHHBIC STUMU
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CTaThsIMM IIPECTYIUICHUs. Takol Mmoaxol K oIpese-
JICHUIO YTOJIOBHO HaKa3yeMBbIX ICSHUI, 32 COBEpIIe-
HHUE KOTOPBIX BO3MOXHO MPUBJICYCHUE K YTOJIOBHOMU
OTBETCTBEHHOCTHU IOPUANYECKUX JIMII, UCIIOJIb30BaH,
Hanpumep, B YK Ucnanuu, Kuras, JIuteel, Moano-
BbI, unisgHam, @paHiym, DCTOHNH.

HanuoHanbHbIe epeyHU MPECTYIICHUM, 3a KO-
TOpbIE MPEAYCMOTPEeHa YroJOBHAash OTBETCTBEHHOCTh
IOPUANICCKUX JIUII, Pa3IA4YaloTCs APYT OT Apyra, HO
€CTb IPECTYILICHUS, KOTOPbIE BKJIIOUEHBI ITPaKTUYEC-
KU BO BCE MEePEeYHU. DTO TaK HA3bIBAEMbIe KOHBEHIIH -
OHHBbIE MPECTYIUICHUS, T.€. IIPECTYIUICHUS, 3a KOTO-
pble TOJKHA OBITh YCTaHOBJIEHA YrOJIOBHAsI OTBET-
CTBEHHOCTD IOPUINYECKUX JIUI[ B TOCYyIapCTBax, sIB-
JISIIOIIUXCS YYACTHUKAMM COOTBETCTBYIOIIMX MEXIY-
HapOIHBIX TOTOBOPOB.

AHanu3 3apy0ekHOro 3aKOHOJATEeIhCTBA MTO3BO-
JISIET CIeJIaTh BBIBOJIBI, UTO CIOXKMJIOCH ABA IMTOAX0a K
YCTaHOBJICHUIO YTOJIOBHOM OTBETCTBEHHOCTU HOPUIM -
YECKUX JIUII.

Ilepeuiii nooxod 3aKTI09aETCS B TOM, YTO IOPUIN-
YecKoe JIMIO0 MPU3HAETCs CYyObEeKTOM COBEPILEHUS
YTOJIOBHO HAKA3yeMOTO JEeSTHUS M HECET COOTBETCTRY-
IOIIYIO YTOJIOBHYIO OTBETCTBEHHOCTD.

B Hacrosiiee BpeMs 1opuandecKue Tuia mpru3Ha-
IOTCSI CyOBEKTaMU MPECTYIJICHUSI B CTpaHax OOIIETo
npaBa (ABcTpanusi, Benukoopurtanusi, Upnanaus,
Kanana, Hopast 3enmanmusa, CIIIA), a Takke B Uamnm,
IMTakucrane, O0beAMHEHHBIX ApaOCKUX DMuUparax u
N3paune, GONBITMHCTBE CTPaH POMaHO-TEPMaHCKOM
npaBoBoii cembU (ABcTpus, benbrus, danus, Ucnan-
nus, Ucnianums, JlrvokceMOypr, ManbTta, Hugepaanabl,
Hopserusa, Yunu, Iseitapus, Isenus), B Kurae
U psiie MOCTCOUMATUCTUIECKUX TocyaapcTB (Anba-
Hus, bocHus u I'epueroBuna, Benrpusi, MakenoHus,
Cepbus, CnoBaxkus, CnoBeHust, XopBatusi, YepHoro-
pust, Yexust), B TOM ymcie OBIBIIMX pecryonmkax Co-
BeTckoro Coro3a (JIurBa, MongoBa, DcToHuSA).

Bmopoii no0xo0 ocHOBaH Ha IIpU3HAHUM CYOBEK-
TOM IIPECTYIUICHUS (ACSTHUS) UCKIIOUYUTEIHbHO (Du-
31MYECKOro JIMlia, TOraa Kak IopuandeckKoe JUILO Mpu-
3HAETCs CyObEKTOM YTOJIOBHOI OTBETCTBEHHOCTH, HO
K HEMY IIPMMEHSIIOTCSI HE MEPhI YTOJIOBHOI'O HaKa3a-
HUSI, a UHBIE MEPhl YTOJOBHO-TIPAaBOBOTO BO3MEH -
cTBUS (YrOJIOBHO-IIPAaBOBOTO Xapakrtepa). K aToii, B
HacTosIIee BpeMss HEMHOTOUYMCIEHHOM, IpyIIe ro-
cyaapcTB OoTHoOcsTCSl A3epbaiimxkaH, JlatBus, Mek-
cuka, Ilepy, Ykpauna.

Tak, B AzepOaitmkaHe 1 YKpanHe K IOpUIAICC-
KWM JIMLIAM TIPUMEHSIETCSI HE YTOJIOBHOE HaKa3aHUE
(caHKIIMM), a MEPHI YTOJIOBHO-IIPABOBOIO XapakTepa,
B JIaTBUM — Mephl IPUHYIUTEILHOTO BO3ACHCTBUS, B
Mekcuke — Mepbl o 0becrneyeHUIo 0€30MacHOCTH, B
Ilepy —noGouHbIe (HOMOJHUTEIbHbIE) OCACACTBUS.
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YKazaHHbIe MEPBhl B KOHTEKCTE HAIlMOHATbHBIX
YTOJIOBHBIX 3aKOHOB IEPEUMCICHHBIX FOCYIapCTB HE
SBJISIFOTCS MEpPaMM YTOJOBHOI'O HaKa3aHUs (XOTS B
psifie cTpaH IS IOPUANIECCKUX JIUI IIPEITyCMOTPEHBI
TOYHO TaKue BUAbl HAKa3aHU).

OO0patuM BHUMaHME, YTO B OTHEILHBIX CTpaHaX
IOpUAMYECKHYE JINIA CHavyaja MpU3HaBaJIMCh CyObeK-
TaMM YTOJIOBHOM OTBETCTBEHHOCTU, K KOTOPBIM TIpH-
MEHHMMBI UHBIE MEPBI YTOJIOBHO-IIPABOBOTO XapaKTe-
pa, a 3aTeM B UX YTOJOBHbIE 3aKOHOAATEIbCTBA BHO-
CUJTMCh U3MEHEHMST, HATIPaBJIEHHbIC HA YCTAHOBJICHME
YTOJIOBHOM OTBETCTBEHHOCTH IOPUANYECKUX JIUI] KaK
CyOBEeKTOB MpecTyrieHus. Takoe pa3BUTUE COOBITUI
MMeJI0 MeCcTO, Hanmpumep, B ABctpuu, CloBakuu,
Beruu.

Eciu roBoputh 00 yroJioBHOK OTBETCTBEHHOCTU
B €€ IIIMPOKOM MOHMMAaHMM, TO OHA OXBaTbIBaeT KakK
TEPBBI, TAK U BTOPOU MOIXOI.

Takum obpa3zom, B IEpBOM cilyyae I0pUINIECKOe
JIMIIO SIBJISIETCSI M CYyOBEKTOM IIPECTYTUICHUST, U OTHO-
BPEMEHHO CYOBEKTOM YTOJIOBHOI OTBETCTBEHHOCTH.
Bo BTOpOM cilydyae — MpU3HAETCS TOJBKO CYOBEKTOM
YTOJIOBHOM OTBETCTBEHHOCTH B €€ IITMPOKOM TOHU-
MaHUU.

Ecnu ucxonuth U3 y3KOro NOHMMaHUS YroJIOB-
HO1 OTBETCTBEHHOCTH, YTO XapaKTEPHO IS POCCUIA -
CKHUX YTOJIOBHO-IIPABOBBIX MCCIECIOBAHMI, TO TIPH-
MEHEHME UHBIX MEP YTOJOBHO-IIPABOBOrO XapaKTe-
pa He OyIeT OXBaThIBAThCS MIOHSATUEM YTOJIOBHOM OT-
BETCTBEHHOCTH.

B 3apybexxHOM 3aKOHONATEJIbCTBE CYIIIHOCTHAS
XapaKTepUCTHKA NeSTHUS MOXET ObITh OHOM 1 TOM Xe
(omMHAKOBOI) KaK B clyyae ¢ IMpU3HAHUEM IOpUIU-
YeCKOro JUIa CyObEeKTOM MPECTYIUIEHUS, TaK U B CITy-
yae ero NMpU3HAHUS TOJBKO CYOBEKTOM YTOJOBHOM
OTBETCTBEHHOCTU. TO e€CTh, B 3aBUCUMOCTU OT OCO-
OeHHOCTE HALIMOHAJIBHBIX 3aKOHOIATEILCTB IMPU O~
HUX W TeX Xe CUTyalusx (IPOTUBOIIPABHBIX NESTHU-
SIX, COBEPIICHHBIX (DU3NIECCKUMU JIUIIAMU B MHTEpE-
cax IOpUINYECKOro Julia) IOPUANIECKOE JTULIO0 MOXKET
B OHOU CTpaHe NMPU3HABATHCS CYOBEKTOM TPECTYII-
JICHUSI, K KOTOPOMY IIPUMEHSIIOTCSI MEPBI YTOJIOBHOTO
Haka3aHus, B IPYrOi CTpaHE — TOJBKO CyOBEKTOM
YTOJIOBHOM OTBETCTBEHHOCTH B €€ IIMPOKOM TTIOHUMa-
HUHU, K KOTOPOMY IIPUMEHSIOTCSI MHBIC MEPBI YTOJIOB-
HO-TPaBOBOIO BO3NEMCTBUS (MHBIE MEPHI YTOJIOBHO-
MpPaBOBOIO XapaKTepa).

TakoBbl 001LIME MOAXOIbI K MPU3HAHUIO 3a pyde-
>KOM IOPUIMYECKOTO JIMIIA CYOBEKTOM yTroJIOBHO-HA-
Ka3zyeMoro nesiHus (CyObeKTOM MPECTYIUICHUS) U
CyOBEKTOM YTOJIOBHOI OTBETCTBEHHOCTH.

OnHako 3a 3TUMU OOIIMMU MOIXOAaMM CKPhIBa-
ercs cnenuduieckas AeTaan3amnus (¢ yIeToM Halu-
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OHAJIbHBIX OCOOEHHOCTEi1) BOIIPOCOB OIPEIACICHUS
YTOJIOBHOU OTBETCTBEHHOCTH IOPUINYCCKUX JIMII.

I[ToMumo ompeneacHUs TIepedHs IPECTYIICHUH,
3a COBEPIIEHUE KOTOPBHIX BO3MOXKHO IPUBJICUCHUE K
YTOJIOBHOI OTBETCTBEHHOCTU IOPUAMYECKUX JIHUILI, U
MPU3HAHUS IOPUIAYECKOTO JIMIA CYOBEKTOM IPECTYII-
JIEHUsI JIM0O CYOBbEKTOM YTOJIOBHOM OTBETCTBEHHOC-
TH, B CJIyyae COBEPILCHUS STUX MPECTYIUICHUM, B 3a-
pyOeXHOM 3aKOHOAATEJbCTBE UMEET MECTO HOpMa-
TUBHOE 3aKpeTUIeHNE MPU3HAKOB, TTO3BOJISTIOIINX KOH -
CTaTUPOBATh, YTO MPECTYIJICHUE COBEPILICHO I0PUIM-
YECKUM JIUIIOM.

2. Xapakmepucmuka npusHakoe 0esHus, no36045-
OUUX KOHCMamupo8ams cogepuienue npecmynieHus
(V20106HO HAKA3YeM020 OesIHUS) HOPUOUYECKUM AUUOM.

B rocymapctBax poMaHO-repMaHCKOI ITpaBOBOit
CeMbM BIIepBble HauOoJiee MOJHO ObLIU OTpaxkKeHbI
00s13aTebHbIE TTPU3HAKY (XapaKTePUCTUKU) YTOJIOB-
HO HaKa3yeMoOro OeSHUS PUINIECKOTO JUIla BO
®panuun B OpaoHance ot 5 Mag 1945 r. 006 yronos-
HOM IIpeC/IeIOBAaHUM YIPEXKIESHUI Mpecchl, COTPYI-
HUYaBIIMX C BparaMu B nepuoa Bropoit MupoBoii Boii-
HBI. B COOTBETCTBMU C 3TUM aKTOM Hapsiay c (pusu-
YECKUMM JINIIAMHU K YTOJIOBHOM OTBETCTBEHHOCTH MOT-
JIO OBITh MPUBJIEUYEHO «OOIIUM CITIOCOOOM J11000€e 00-
IIECTBO, JTI00ast aCCOLMAIIST VUM CUHANKAT», BIaJeB-
1ee yIpekIeHueM TMPecchl, KOTOPOE COTPYTHUYATIO
¢ Bparamu. Ilpu stom B OpaoHaHce ObUIH chOpMY-
JIMPOBAaHbI KPUTEPUHU, 00YCIOBIMBAIOLINE YTOJIOBHYIO
OTBETCTBEHHOCTD lopuandeckoro yjuiia. CoriacHo
BBIZICJIECHHBIM KPUTEPUSIM IEUCTBUE (IesTHUE), 32 KO-
TOpOe MpeaycMaTpuBaiach OTBETCTBEHHOCTb, JOJIK-
HO OBITH COBEpIIEHO: 1) OT UMEHU IOPUAUUYECKOTO
JIMla; 2) B €ro noJib3y (Ha ero cueT); 3) opraHaMu UJau
PYKOBOAMTEIEM IOPUANYECKOTO JINIA, 3aKOHHO W3-
OpaHHBLIM OpraHu3aluei.

YKazaHHBIN MOAXOM BHITOJHO OTIUYAJICS CBOEH
KOHKPETHOCTBIO OT YK€ CYIIIECTBOBAaBIIIEH Ha TOT Tie-
pUOA TIpETeICHTHO! TTPAaKTUKU TPUBJICYEHUS K yTO-
JIOBHOIT OTBETCTBEHHOCTH IOpUINYECKMX JIUIL B Besu-
KOOpUTaHUU U DPsifie CTPaH OOWIETro MpaBa, BO3MOX-
HOCTb ITPUMEHEHUSI KOTOPOII OCHOBBIBAJIaCh Ha TIPH-
3HAHUU JESTHUS OTBETCTBEHHOTO JODKHOCTHOTO KaK
JEesTHUSI CaMOT0 I0pUANYECKOro Jua (KOpHopaiiim)
0e3 JeTaau3aly TaKOro OTOXIECTBICHUS.

Hauaso mporieccy akTUBHOTO IIPUHSITHS, a TAKKe
KOHKpETU3alMK 1 YHU(PUKAIMY HALIMOHAJILHBIX HOPM
00 YroJI0BHOI OTBETCTBEHHOCTH IOPUANYECKUX JIUIL B
eBPOIENCKUX CTpaHaxX CIocoO0CcTBOBaau PekoMeHma-
o Ne (88) 18 Komutera MUHUCTPOB CTpaH — 4iIe-
HoB CoBera EBpOITBI 110 OTBETCTBEHHOCTH TIPEATIPH -
SITUH — IOPUANIECKMX JIUIT 32 TIPAaBOHAPYIIIEHUSI, CO-
BEpIIIEHHBIE B XOJ€ BEACHUS UMW XO3STMCTBEHHOMU
JesTeTbHOCTH. Peanuzanivsi TaHHBIX peKOMEHIaIuit
MO3BOJIMIIa C(DOPMHUPOBATH 3a PyOEsKOM JOCTATOUHO
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OOIIMPHYIO CUCTEMY HAallMOHAJbHBIX 3aKOHO/A-
TEJIbCTB 00 YTOJIOBHOM OTBETCTBEHHOCTH IOPUINYEC-
KUX JIUL.

CroxuBIIascs MpakTUKa 3aKOHOAATEIbHOTIO 3aK-
peIUIeHUsT YTOJIOBHON OTBETCTBEHHOCTHU HOPUAMYEC-
KMX JIML] TOKa3bIBA€T, YTO B OCHOBE UMEIOIIUXCS MO~
XOJ0B K OTNIPEACJIICHUIO TOTO, YTO CJIEAYET CUYMTATh CO-
BEpLICHUEM IOPUANYECKUM JIMIIOM MPECTYILJICHUS,
HaxXOJIUTCS TpaBOBas OlLICHKA M 3aKOHOIATeJbHasl
¢uUKcanusg COOTHOIICHUS OESTHUMN (PU3NUECKUX U
FOPUANIECCKUX JIHII.

CyiecTByeT OOJbIIIAS TPYIIIIa CTPaH, B KOTOPHIX
MpU3HAHUC OPUANICCKOTO JUIa CyOBEKTOM COBEp-
IICHUS YTOJIOBHO HAKa3yeMOTo JIesSTHHSI OCHOBBIBACT-
cs1 Ha OLIEHKE AeUCTBUI pusndeckux auil. [Tpu aTom
COJesIHHOE (DUBNYECKUMMU JIMIIAMU «IIPUMUCHIBACT-
Csl» IOPUANYECKOMY JIMIY KaK COAESIHHOE MM, T.C.
IOPUANYECKOE JIMLIO MPU3HAETCS CYObEKTOM COOTBET-
CTBYIOLIETO MPECTYIIEHUS (YTOJIOBHO HAKa3yeMOro
JIesTHUS ).

Tak, B cTpaHax ob11ero (aHIJI0-cCaKCOHCKOTO)
npaBa — B ABcTpaniuu, Benukoopuranuu, Kanane,
OO0BeqnHEeHHBIX Apabckux Dmuparax, I[lakucrane,
CIIA u ap. — neficTBUS IOPUANIECKOTO JINIA OTOX-
JECTBIISIIOTCS ¢ IEHCTBUSAMU COOTBETCTBYIONIETO (pu-
3MYECKOrOo JIUIIA.

Ha 3akoHomaTeIbHOM YPOBHE 3TO JOCTATOYHO
YeTKO OTpaxkeHo, Hampumep, B cT. 12.2 YK ABcTpa-
JINM, COTJIACHO KOTOPOI1 «eCIu (DU3UIECKUIA DIEMEHT
MpecTyIieHus (T.e. 00beKTUBHAsI CTOPOHA MPECTYII-
JIGHUsI) OCYILIECTBJICH CIyXallliM, areHTOM WJIW 4U-
HOBHMKOM KOpIopaluu, AHCTBYIOLIMM B Ipeaenaax
(akTUYeCKON UM OYEBUIHOM C(PEePhI Er0 UIU €€ CITy-
JKEeOHBIX 00s13aHHOCTEM MO0 (paKTUUIECKOI chepe ero
WU €€ KOMIICTEHIINH, TO TaKO¥ (PM3NIEeCKUIA SJIEMEHT
JIOJKEeH OBITh TIPUITHCAH TaHHOM KOPIIOPAIIAW».

Heckonbko nHast GopMyIrpoBKa TAKOM «ITIPHUITHC-
KW» OEeIHWSI U OTBETCTBEHHOCTU HaHa B cT. 65 YK
O0benMHEHHBIX ApaOCKUX DMUPATOB, COTIACHO KO-
TOPOI1 «BCE IOPUANIECKUE JIULIA, 33 UCKITIOUCHUEM TEX,
KOTODBIE TIPEACTAB/ISIOT MHTEPECH IIPAaBUTEIbCTBA U
ero o(ULMaJIbHBIX OPIaHOB, IeNapTaMEeHTOB 1 OO01IIe-
CTBEHHBIX YUYpEeXAEHUIN, HECYT YTOJOBHYIO OTBET-
CTBEHHOCTb 3a IPECTYIJICHUSI, COBEPIICHHbIE UX
MPEeACTaBUTENISIMU, JTMO0 PYKOBOAUTEIISIMU, JTMOO J10-
BepEHHBIMU JINIIAMU, TEHCTBYIOIIMMM 32 MX CUCT WIIN
OT UX UMCHU».

B Wpnangnm iopuandecKoe JINIIO SIBJISIETCSI OTBET-
CTBEHHBIM «3a JCUCTBUSI CBOUX arCHTOB».

3 06 atux pekoMeHgalusx cMm.: @edopoe A.B. I3 ucropuu
BBEJECHUS YTOJIOBHO! OTBETCTBEHHOCTU IOPUIUIECKUX JINLIL:
Pexomenmarum Ne (88) 18 ot 20 okTs16pst 1988 1. 06 oTBET-
CTBEHHOCTH Tipenmnpusituii // BectHuk Akamemuu Crem-
ctBeHHOTO KoMuteTa Poccuiickoit @enepammu. 2015. Ne 1.
C.23-33.
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Hcmonp3yercst Takoit TOAXOI U B TOCYOapCTBax,
OTHOCSIIIMXCSA K POMaHO-TEPMAHCKOU MPaBOBOM Ce-
Mbe. ByactHocTH, cornacHo ct. 121—2 YK ®paniun
IOPUAMYECKHUE JUIIA, 32 UCKIIOUYEHUEM TOCyIapCcTBa,
MOJJIeXXaT YrOJOBHOM OTBETCTBEHHOCTHU B CJIyyasx,
MPEeayCMOTPEHHBIX 3aKOHOM, 32 IIPECTYITHbIC NESTHUS,
COBEpIIICHHBIE B UX MOJIb3y OpraHaMU WJIM MpeacTa-
BUTEJISIMU IOPUINYECKOTO JIULIA.

B T0 ke Bpems B 3apy0eKHOM 3aKOHOAATEJIbCTBE
MO-pa3HOMY (POPMYIMPYIOTCS XapaKTePUCTUKM eI -
HUM DU3NYECKUX JIULI, TTO3BOJISIIOIINE KOHCTaTUPO-
BaThb COBEPIIECHNE YIOJOBHO HAaKa3yeMOTO JESHMUS
IOPUANICCKUM JINIOM. [1pr 3TOM UMEIOT MeCTO clie-
Qylole HOpMaTUBHO-IIPaBOBbIE PELIEHUS MO (UK~
caly HaJIn4Ius yTOJIOBHO HAKAa3yeMOTO IESTHUSI I0pH -
JIMYECKOro JUIa yepe3 estHUsT (pU3nIeCKUX JIULL UIr
rpynn (pu3nIecKux JInil.

Taxk, 0600111eHIEe UMEIOIINXCS 3aKOHOAATEIbHBIX
aKTOB MOKAa3bIBAET, YTO IOPUANYECKME JIUIIA TOMJIe-
JKaT YTOJIOBHOM OTBETCTBEHHOCTH 3a IIpaBOHapyIIIe-
HUS B CIyYasiX COBEPIICHMSI COOTBETCTBYIOIIUX €S-
HU (HU3NISCKUMU JTUIIAMMU:

1) om umenu ropuduueckux auy, (YK Anbanuu, YK
WUcnanguu, YK Ucnanun, YK JIutbl, YK Jliokcem-
oypra, YK Manetel, YK Hopeerun, YK O6benuHeH-
HbIX Apabckux OmuparoB, YK Iloabmu, YK Crose-
aun, YK Yexun, YK mrara Texac);

2) 6 ux noawv3y, 8 Ux UHMepecax uau 04s ux evicoobl
(YK ABctpun, YK benbruu, YK Ucnanum, YK JIut-
Bbl, YK Jliokcem0Oypra, YK Makenonun, YK Manb-
oI, YK Monnossl, YK IToabmu, YK Cepouun, YK
CnoBakuu, YK Cnoenun, YK ®pannuu, YK Xop-
Batuu, YK Yexuu, [1K (YK) DcroHun), ¢ mom uucne
cesa3anbl ¢ ocyujecmanenuem ux yeneii (YK benbrun);

3) 3a cuem cpedcme ropuduqeckoeo auya (YK benb-
run, YK Mcnanuu, YK O6beanHeHHbIX ApaOCKUX
OMHUPATOB);

4) 6 pamkax desmenbHocmu u 0053amensCme Hpu-
duueckoeo auya (YK CrnoBakun, YK Yexnn), B ToM
YUCIIe ¢ HapyuieHuem 00513aHHOCmell, Komopole Hecem
ropuduueckoe auyo (YK Asctpun, YK Xopsatunm);

5) npu nonycmumenscmee rwpuduyeckoeo auya (3a-
KoH «O mnpeaynpexaeHuu Koppynuuu» Upianoun);

6) ¢ coenacus (sedoma, paspeuienusi, YROAHOMOUU-
eéanus) rpuduueckoeo auya (YK Apcrpanuu, YK
[Monbemm, YK mrata Helo-Mopk, 3akon «O npeym-
pexneHuu Koppynuun» Upnanoun);

7) ¢ ucnoav3oganuem ceoux 00ANCHOCHHBIX NOAHO-
Mmouuit, 6 mom yucae 3noynompebnenuem umu (YK H3-
paund, YK Kanansl, YK IMonbim);

8) 6 pesyavmame npecmynnoit xanramuocmu (YK
Kanannr);

9) npu nocpednuuecmee ropuduueckoeo auya (YK
CroBakun).

18

DTOT NepeyeHb He SIBJSIETCS MCUSPIbIBAIOIIM U
oTpaxkaeT JINIIbL OCHOBHEIC TIPU3HAKU ACSTHUI Pr3u-
YeCKUX JIMI, MO3BOJISTIONINE MPU WX HAJTUINU pac-
CMaTpUBAaTh OPUANIECKOE IO KaK CYyOBEKT YTOJIOB-
HOI OTBETCTBEHHOCTH.

Kpome Toro, ropuandeckoe JUIIO TTPUBJIEKACTCS
K YTOJIOBHOI OTBETCTBEHHOCTH, €CJI OHO HE IIPUHSI-
JIO BCe pa3yMHBIC U HEOOXOAMMBIE MEPHI ISl COBEP-
LLIEHUs ITPaBOHAPYIIIEHMSI COOTBETCTBYIOIIMMU (pr3K-
YECKUMU JIMLIAMHU, JINOO MUMEJI MECTO HETOCTATOK KOH-
Tpons 3a dpusmyeckumu miamu (YK Benrpum, YK
Manptel, YK Beiinapun).

B YK Jdanun, Kuras, Hunepnannos, ®uHISIH-
i, YepHOTOPUM U psiie IPYTUX KOICKCOB HE yCcTa-
HaABJIMBAECTCS YETKO, B KAKUX KOHKPETHO CIIydasix
MOXHO CYUTATh, YTO IPAaBOHAPYIICHUE COBEPIICHO
IOPUANYECKUM JIULIOM.

PaccmaTpuBas mIpenycCMOTpeHHEBIE B HallMO-
HaJbHBIX 3aKOHAX APYTUX TOCYIapCTB XapaKTEpHC-
TUKU IeSTHUMN (U3NIECKUX JIUII, TTO3BOJISIONINE KOH-
CTaTUPOBATh COBEPILIECHUE NTPECTYILICHUS (YTOJIOBHO-
HaKa3yeMOoro MpaBOHAPYIICHNS ) IOPUINICCKAM JIU -
IIOM, CJIEAyeT YIUTHIBATh, YTO TaKUE ACSHUS MOTYT
OBITh COBEpPIIECHBI, KAK MPAaBUJIO, HE JTIOOBIM (U3~
YECKUM JIMIIOM OT MMEHH, B MHTepecax U T.O. I0pu-
JIMYECKOTO JINIIA.

3apyOekHOe 3aKOHOAATEIbCTBO K TaKUM (bU3M-
YECKMM JIMI[AM OTHOCHUT: PYKOBOAUTENST OpUANYEC-
koro ymia (YK Monmossl, YK OAD, YK ®pannun,
monenbHbI YK CIIIA), B TOM 9nciie, SIBISIOMET0oCs
ne-pakrto pykosoaureaeMm (YK JlrokcemOypra); au-
pektopa (YK ManbTsl); Birameablia Ju00 akiimoHepa
C KOHTPOJIBHBIM MAaKETOM aKIIWi IOpUINYECKOrO JIUIIa
(YK Yunn); uneHa ycTaBHOTO (YYPEAUTETHHOTO) Opra-
Ha (YK CnoBakuu, YK Yexun); pykoBoasiiero (ot-
BETCTBEHHOI'0 pyKoBonsiero) padornuka (YK Ku-
tast, YK MasbTel, YK OcTOHNM); OTBETCTBEHHOE JIULIO
opuandeckoro jguua (YK Xopsatuu); a1iio, ocyle-
cTBIsIIONIee (MCIIOJIHSIONIee) yIpaBlieHYecKue (pyH-
kuuu (YK Ucnanuu, YK JIuTBbl), 1100 yrnpaBieH-
yeckylo aesareabHocTh (YK Cnosakuu, YK Yexun);
yrnpasneHna (YK OuuiasiHaum); U110, MMeIoIee pe-
maoiiee BAWSHWE Ha yIpaBiIeHUE IOPUANIECKUM
JatioM (YK Yexnn); 4MHOBHUKA IOPUANIECKOTO JTUTIA
YK Apcrpanum; nomxkHoctHOe uio (YK Ucmannnn);
JIIIO BO BpeMsI MICITOJTHEHUSI UM CBOMX JOJDKHOCTHBIX
noaHomounii (YK M3pauns); MHBIX JIUIT, HAXOMSIIIX-
¢S B IIOAYMHEHUM Yy BbleykazaHHbIX ull (YK Mcna-
HUM); areHTa (IIpeacTaBUTENsA, TOBEPEHHOE JIUIIO)
opuandeckoro auua (YK Actpanuu, YK Andbanuu,
VYK Benrpuu, YK Ucnanguu, YK Ucnanuu, YK
JIrokcemOypra, YK Manwter, YK OAD, YK ®panimm,
VYK mrata Texac, 3akoH «O TpeaymnpexkIeHnn Kop-
pyrmun» Upnanoun); pusndeckoe JMI0, ASHCTBYIO-
mee oT uMeHu opuandeckoro auua (YK Ucnanauu,
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YK Hopgerun, YK CnoBakun); COTpyITHHUKA IOPUIH-
yeckoro ymua (YK Bearpun, YK Ucnannum); padbot-
HUYKa WIH JIMIO B IOJOOHOM CTaTyce, IIPU BBIIIOJIHE-
HuM padbounx obsizanHoctelt (YK Yexun); pusmyec-
KO€ JIMII0, OTHOCSIIEeCs K IOPUINYSCKOMY JIUILY MO
cBoeMy ctarycy (YK @uungHoun), pusndyeckoe
JINLIO, CBSI3aHHOE ¢ opuanyeckum auuom (YK [da-
HUM); GUNYECKOoe JINIO, NeUCTBYIOIIEE MOJ PYKO-
BOJACTBOM WJIM KOHTpOJIeM opuandeckoro auua (YK
Cepbun); 1110, BHITIOJHSIIONIEE KOHTPOJbHYIO JesI-
teabHOCTh (YK CroBakum, YK Yexun), B TOM 4ncCIIe
KOHTPOJIMPYIOIIETO YieHa MPpaBJieHUs I0pUINIECKO-
ro nuua (YK BeHrpum), nuiio, ocymiecTBISONICe
HaA30p 3a AeATSIbHOCTRIO Iopuandeckoro jauia (YK
CioBakun).

C y4eToM HaLlMOHAIbHBIX OCOOCHHOCTEI U B 1Ie-
JISIX YHU(MKALIMY B YTOJOBHOM IIpaBe MOAXOI0B K
YCTaHOBJICHUIO YTOJJOBHOM OTBETCTBEHHOCTH, BBEIC-
HUSI 3TOTO MHCTUTYTa B CTpaHaX, IJie OH eIlle OTCYT-
CTBYET, B PsIiec MEXKIYHAPOMTHEIX TOTOBOPOB CAcIaHa
MOIbITKA HA OCHOBE O0OOOIIEHUST UMEIOIIIMXCS HOP-
MAaTHUBHBIX IIPAaBOBBIX aKTOB B pacCMaTpuBaeMoli ce-
pe U MPaKTUKU UX INPUMEHEHUs, a TaKXe C y4ECTOM
MHEHHSI CTPaH — YYaCTHUIL 3TUX TOTOBOPOB chop-
MYJIMPOBaTh OCHOBHBIC XapaKTePUCTUKU WHCTHUTYTa
YTOJIOBHOU OTBETCTBEHHOCTH IOPUANIECKUX JIUII.

Taxk, coraacHO MMEIIIMMCS MEXIyHapOIHBIM
nJoroBopam (cT. 18 KoHBeHLIMU 00 YrOJOBHOM OTBET-
crBeHHOCTH 3a Koppyniuio ETS Ne 173 (CrpacOypr,
27 suBaps 1999 r.)*, parucdunmposanHoit Poccuiic-
koit Menpepanueit B 2006 1.°; ct. 10 Konsenumu Co-
Beta EBponbl 00 OTMBIBaHMU, BBISIBICHUU, U3bSITUU
U KOH(MUCKALIMY JOXOA0B OT IIPECTYITHOM IeATeIbHO-
cti 1 o puHaHCUpoBaHuM Teppopusma ETS Ne 198
(Bapmaga, 16 mast 2005 r.) ¢, K KoTopoit Poccuiickast
®eneparusa npucoenuumwiack B 2009 1.7, HO e1ie ee
He paTuduipoBaia; cT. 12 KoHBeHLIMU O MPeCTyII-
HOCTH B c(pepe KoMmIbloTepHOoi nHpopmauuu ETS
Ne 185 (bypanerwur, 23 Hostopst 2001 1.)3; cT. 26 KoH-
BeHuuu CoBeta EBpOITBI O 3aluTe IeTeil OT CeKCy-

+ C3P®. 2009. Ne 20. Cr. 2394.

> C3P®. 2006. Ne 31. Y.1. Cr. 3424.

¢ TTepeBon KoHBeHIIMM Ha pyCCKUIA SI3BIK pa3MeleH B cripa-
BOUHBIX TTpaBoBbIX cuctemax «'APAHT» u «KoHcynbTaHT-
Inioc».

7 Pacnopaxcenue Ilpesunenta P® ot 3 mexabpst 2008 .
Ne 749-pn «O nognucannu Konsenumu Cosera EBporist
00 OTMBIBAaHUU, BBISIBIICHUY, U3BATUN U KOH(PUCKAIINYU T0-
XOJIOB OT MPECTYIMHOU AESITETbHOCTU U 0 GUHAHCUPOBAHUU
TeppopusmMa» // C3 PD. 2008. Ne 49. Cr. 5827.

8 Poccuiickass Denepaliust He SIBJISIETCS] YYaCTHUIICH 2TOM
Konsennmu. [MepeBon rekcra KonBeH1my Ha pycCKuit SI3BIK
pasmelneH B CIIC «KoncynbrantIinioc».
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aJIbHOM 3KCIUTyaTallid U CEKCYaJbHBIX 3JI0YIOTpeO-
smeauii (JTancapore, 25 oktsa6pst 2007 1.)°, patuduiim-
poBanHoii Poccuiickoit ®enepaumeit 8 2013 1.'° n
ct. 18 Konsennuu CoBeta EBporisl TpoTUB MaHUITY-
JIMPOBaHUST CITOPTUBHBIMU COPEBHOBAaHUSIMU'!, TIO/I-
nucaHHoit oT uMeHn Poccuiickoit @enepanyn 18 ceH-
1510pst 2014 1.2, HO ellie He paTU(ULIMPOBAHHOI ) IOpU-
JUYECKOE JIMIIO TMPU3HAETCS] CYObEKTOM TPEeCTyIUIe-
HUS 1 (WJIM) YTOJIOBHOM OTBETCTBEHHOCTH B CTyJasix,
Korma:
1) yroyioBHOE pecTyIUIEHKE COBEPIIEHO B €TI0 UH-
Tepecax KaKuM-JI1u00 (bM3UYECKUM JIMLIOM, ACHCTBY-
IOIIIMM B CBOEM JIMYHOM KaueCTBE WJIM B COCTaBE Opra-
Ha I0pUANYECKOTO JIUIIA ¥ 3aHUMABIITUM PYKOBOJISIITYIO
JOJKHOCTD B IOPUIMYECKOM JIMIIE, B TIpoIiecce:
® BBITIOJTHEHUS MIPEJACTABUTENBCKUX (DYHKINIA OT
WMEHU I0pUANYECKOro Juiia (B TOM YUCe 10
JIOBEPEHHOCTH);

® OCYIIECTBJICHUS TIpaBa Ha MIPUHSTHE PEIICHUIA
OT UMEHU IOPUANYECKOTO JIUIIA;

® OCYIIECTBICHUS KOHTPOJIbHBIX (DYHKIIUI B pam-
Kax IPUANYECKOTO JIUIIA;

2) Korjaa BCJEICTBUE OTCYTCTBUSI PYKOBOACTBA
(Hag3opa) WIM KOHTPOJISI CO CTOPOHBI BHIIIEYTIOMSI-
HYTOTO (pM3MIECKOTO JINIIA TTOSIBIISIETCS BOSMOXHOCTh
COBEPIIICHUS YTOJIOBHBIX TTPAaBOHAPYIIIEHUN B UHTE-
pecax COOTBETCTBYIOIIETO IOPUANIECKOTO Juiia (hu-
3UYECKUM JIULIOM, OCYIIECTBIISTIOIIIM CBOM TTOJTHOMO-
YUs OT €T0 UMEHHU.

M3noxeHHbIIt BApUAHT OMNpEAEIeHUSI O0BEKTUB-
HOW CTOPOHBI AeTHUSA (B psie CTpaH UMEHYEMO KaK
GbU3NYEeCKUli 3JIEMEHT) B 10CTaTOYHOM CTENEHU aK-
KyMYJUPYET CAOXHUBIIKMECS 3a PyOeKOM 3aKOHOJa-
TeJIbHbIC MPAKTUKU BBEACHUS MHCTUTYTA YTOJOBHOM
OTBETCTBEHHOCTH IOPUANYECKUX JIUII.

M3 Hero BUAHO, YTO AesTHUS (PU3MUECKUX JIULL BO
MHOTOM OTIPEIEIISIIOT BO3MOXHOCTh KOHCTAaTalluM Ha-
JINYUSI TIPOTUBOTIPABHOTO NESTHUS IOPUINIECKOTO
Juua. I[Tpu 3TOM oOpalaeT BHUMaHUE UMEIOIIAS Me-
CTO BapMATUBHOCTb 3aKOHOAATEILHOU OLIEHKH COOT-
HOIIICHMS NeSTHUI 1 OTBETCTBEHHOCTH (PU3UUECKUX U
IOPUANICCKUX JIHII.

> C3P®.2014. Ne 7. Cr. 634.

10 C3P®. 2013. Ne 19. Cr. 2303.

' Tekct KOHBEHIIMM Ha PYCCKOM SI3bIKE OIyOJIMKOBAH BMeE-
cre ¢ nmocraHosieHneM IlpaBurensctBa PD ot 12 ceHTAGPs
2014 r. Ne 929 «O npencrasienuu [Ipesunenty Poccuii-
ckoii Denepannu MpemIoxeHus: o moanucanuu KoHBeH-
uuu Coseta EBpOMbI MPOTUB MAHUITYIMPOBAHUSI CITOPTHB-
HBIMU COPEBHOBAaHUSIMU» Ha ODUITMATEHOM WHTEPHET-TI0OP-
Taje MpaBoBOi WHbOpMau (Www. pravo.gov.ru) 15 ceH-
Ts6pst 2014 r.

12.C3P®. 2014. Ne 38. Cr. 5061, cT. 5085.
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Bo MHoOrux akrax orpaxaeTcsl HallMOHAJIbHbIA
MMOIX0d K OIPEIeICHUIO COOTHOIICHUSI OTBETCTBEH-
HOCTHU (PU3MYECKOro Julia (MHAUBUIYaJbHAsI OTBET-
CTBEHHOCTbD) U FOPUIMYECKOrO JIUIa (MHOI A ONpee-
JIIeTCS KaK KOJUICKTUBHAsl OTBETCTBEHHOCTh, XOTS
IOPpUANYECKOE JIUIO SIBIICTCA CyObEKTOM IIpaBa U
MOXHO TaKXXKe TOBOPUTH 00 MHIVWBUIYaJIbHOM OTBET-
CTBEHHOCTH I0PUANYECKOTO JIMIIA).

Tak, HanpuMep, B 3aKOHOAATEJIbHBIX aKTaX OT-
paxeHo, uTo Bo @paHunu 1 B Bearpun ropuandec-
KM€ JIM1a MOTYT OBITh IIPUBJICYECHBI K YTOJJOBHOM OT-
BETCTBEHHOCTH TOJIBKO HapSIAy ¢ (PU3NICCKUMM JIH -
LIaMH, a He BMECTO HUX. B psine cTpaH nmpuBjiecyeHMe
K YTOJIOBHOI OTBETCTBEHHOCTH I0PUIMYECKOTO JINIIA
HE UCKITI0YaeT TAaKOBYIO M5 hr3nueckoro juta (AB-
cTpusi, Andanusi, Ucnangus, Jlutea, MakegoHus,
Manbta, CioBenus, @paHunss, DCTOHUS U 1Ip.).

B benbruu, Ucnannun, Crnosakuu, CiroBeHun,
DUHATHANY IOPUINYECKOE JIMILIO HECET YIOJOBHYIO
OTBETCTBEHHOCTb HE3aBUCUMO OT TOIO, YCTAHOBJIE-
HO WIM HET BUHOBHOE (pusmyeckoe juio. B To xe
BpeMs B Benrpuu u I[osnbine B ciydasix, Korga Qu-
3MYECKOE JIMIO, COBEPILIMBIICE IPOTUBOIIPABHOE
NesTHUe, He YCTaHOBJICHO WJIM OTIpaBIaHO, IOPUIH-
YeCKOe JIUIIO HE MOXET OBITh MPUBJICYCHO K OTBET-
CTBEHHOCTH. DTO HE pacIpoCTpaHseTCs Ha ciIyvau,
KOTJa NIeJI0 B OTHONIEHUM (DU3UIECKOTO JIUIlA TIpe-
KpallleHO B CBSI3U C €r0 CMEPThIO, YMCTBEHHOM 60-
JIE3HBIO WJIA HAJTMUYMEM Y HeTO UMMYHHTETA OT IIPU-
BJICYEHUSI K OTBETCTBEHHOCTH.

B niesiom psie cTpaH BO3MOXHa «Iepeaadya» yro-
JIOBHOI OTBETCTBEHHOCTH IIPABOIPEEMHUKY IOPUI-
yeckoro guua (Benukodopuranus, Ucnianus, Yexust).

3. Cybsexm kopnopamusHozo npecmynnerus. On-
pedenerue UHbL IOPUOUHECK020 AUUA.

Crenyer yuuTsIBaTh, YTO eciu B Poccuiickoit
denepaliuu, Korga pedb uUaeT 00 yroJOBHOM OTBET-
CTBEHHOCTH IOpUINYECKUX JIUII, OYKBaJIHHO IIOHUMA-
€TCsI, UTO CYOBEKTOM OTBETCTBEHHOCTH B 3TOM CIIY-
yae SIBJIICTCS I0pUAMYECKOe JIMIO, TO 3a pyOekoM
yare 3aKOHO/IaTeJIbHO YCTaHABIMBAETCST KOPITOPATHB-
Hasl OTBETCTBEHHOCTh (OTBETCTBEHHOCTb OpraHu3a-
LIUi1), U e CYyOhEKTaMU SIBJISIIOTCST HE TOJILKO I0PUIM -
yecKue Jula, HO U apyrue obpazoBanus. [1pu sTom
HE BO BCEX CTpaHax MMeeT MECTO OJMHAKOBOE OIIpe-
JleJIeHWe TOTO, UTO €CTh IOPUAMYECKOe JIUIIO KakK Ta-
KOBOE.

B 3apy0ekHOM 3aKOHOAATEIbCTBE MPUMEHUTE b~
HO K YTOJIOBHOI OTBETCTBEHHOCTU IOPUINYECKUX JIULI
KaK MHCTUTYTY YTOJIOBHOTIO IIpaBa paccMaTpHUBaIOTCS
pa3IMIHO UMEHYEMBIC BUIBI KOPIIOPATUBHBIX 00pa-
30BaHUMN.

Hanpumep, B psiie yroJ1OBHBIX 3aKOHOB CYOBbEKT
MPECTYIUICHUS UK CYOBhEKT OTBETCTBEHHOCTHU OIIpe-

20

IeJICH KakK popunudeckoe jaumno (ABctpus, JIuTsa,
CnoBenust, @panuusi, Xopsatusi, Yexus, Yumnm, Dc-
ToHUs), Kopropauus (Asctpanusi, CILIA) wiu npen-
npusitue (Hopserus, LIBeiinapusi) 6e3 pacKpbITUS
9TuX noHsTuii. B TToblle BBeaeHa yrojloBHas OTBET-
CTBEHHOCTb KOJUIEKTUBHBIX CYObEKTOB, B TOM UKCJIE
He MMEIOIIUX cTaryca ropuaudyeckoro juma. B Xop-
BaTUU, HA00OPOT, MPU3HAHO, YTO OOBEIUHEHUS, HE
MMEIOIINE CTaTyca IOpUINYECKOTO JIUIIA, K YTOJIOBHOM
OTBETCTBEHHOCTHU HE MOTYT OBITh IIPUBIICUCHBI.

B HekoTOpBIX CTpaHaX MPUBOAUTCS OOJiee TOaAPO0-
HOE OIMCaHNe CyObeKTa KOPITIOPATUBHOI OTBETCTBEH-
HOCTH.

B HoBoii 3enanauu cyobeKTOM MpeCcTyIICHUS
MPU3HACTCI KOPITOpaILs KaK COCTOSIIAs U3 OTHOTO
JmIa, Tak v Jirodoe oObeMIUHEHNE UL, HE3aBUCUMO
OT TOT0, MHKOPIIOPUPOBAHO OHO WJIM HeT. Bo MHO-
rOM COBIIajalolliee ONnpeacaeHrue KOPInopaTUBHOIO
guua gaHo B YK Muauu (ct. 11) u YK Ilakucrana,
COMTACHO KOTOPHIM TOJ JIUIIOM, ITOMJICKAIINM YTO-
JIOBHOI OTBETCTBEHHOCTH, IMIOHUMAETCS KOMITaHUS
WIM 00beAMHEHME, WIM TPYIINa J1Ll, He3aBUCUMO OT
TOT0, MHKOPITOPMPOBAaHEI OHM WJIM HeT. CXoxXee OIl-
peneneHne coaepXuT u 3akoH «O TOJKOBaHUM Tep-
MUHOB» M3pauns.

B BenaukobOputanuu 3aKOH O KOPIMOPaTUBHOM
npoctoM youiictee 2007 1. onpeaesasieT Kopropauuio
KakK JIlo00€e I0pUINIECKOE JINIIO0, 3aPETUCTPUPOBAHHOE
B CoenuHeHHoMm KopoJieBcTBe MM 3a ero Ipeaesia-
MM, KOTOPO€ BKJIIOYAET B Ce0s1 KOMIIAHUIO, a TaKXKe
opraH, 3aperuCTpUPOBAHHEIN Ha OCHOBaHWH 3aKOHA
(BHEBEIOMCTBEHHBIC TOCYIAPCTBCHHBIC OPTaHbI U IPY-
TUe OpraHbl, OTHOCSIINECS K MYOJIMIHOMY CEKTOpPY),
JIM0O0 AeHCTBYIOIIME HAa OCHOBaHMU KOPOJIEBCKOM Xap-
TUU, a TaKXKe MapTHEPCTBa, MPodCcoi03bl U 00beaAU-
HEHMS paboTomartesicii, eClIi OHU SIBJISTIOTCS] OpTaHU-
3alUSIMU-padOTOAATEISIMU.

CornacHo cT. 2 YK KanHagbl cy0beKTOM OTBET-
CTBEHHOCTH SIBJISIETCS OpraHU3allnsI, KoTopasl oIpe-
nensercs Kak: 1) rocynapCTBEHHbBIN OpraH, OpUAu-
YyecKoe JINI0, O0IIeCTBO, MpearnpusitTue, ¢pupMma, To-
BapuIECTBO, MPOMCOI03 WIM MYyHULIUIIAIbHOE 0Opa-
30BaHME; 2) 00beAMHEHNE JUILI: a) CO3AAHHOE ISl 00-
el 1enu, 6) MMeroIee ONEPATUBHYIO CTPYKTYPY U
B) IIpeNICTaBJIsTIONIEe CeOsI BO BHE KaK OOBEINHEHME JIHII.

Cornacno ct. 30 YK KHP cy6nekTom Kopropa-
TUBHOTO NPECTYIUICHUS TMPU3HAETCS KOMITaHUS,
MpeanpusIThe, yIpexieHue, opraH, oOIlIecTBeHHas
opranmsanus. B YK ®unigHainm Takoit cyoObeKT OIl-
penensieTcs Kak oOIecTBO, (hOHI WIM MHOE IOpUIU-
yeckoe auio. B [IIBeninu cyobeKTOM KOPITOPaTUBHOM
YTOJIOBHOU OTBETCTBEHHOCTH 0003HAUEH XO3SIMCTBY-
OIINI CYOBEKT, T.€. OPUINYECKIE JINIA, BemyIue
9KOHOMMYECKYIO (XO3SIMCTBEHHYIO) NeITEIbHOCTD,
MMEIOIIIYIO XapaKTep IIPOMBICIIA, He3aBUCUMO OT TOTO,
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HaIIpaBJIeHA JIM TaKas AeSITeIbHOCTh Ha M3BJICUYCHUC
NpUObLINA WU HET.

YK benbruu K 10puInudeckuM JulaM — CyObeK-
TaM OTBETCTBEHHOCTU, IIPUPABHUBAET:

1) BpeMeHHBIE COIO3bI Y HEIJIACHBIE TOBApUIIE-
CTBa;

2) KOMMepUYeCKUe TOBAPUILECTBA, a TAKXKE KOM-
MepuecKre TOBapUINeCTBA, HAXOMSIIIUECsS B CTaauu
o0pa3oBaHusl;

3) rpaxxgaHCKKME TOBapUIlleCTBa, HE TIPUHSIBLINE
dopMy KOMMEpPUYECKOTO TOBAPHUIIIECTBA.

IIpu 5TOM B YrOJ0OBHOM 3aKOHOJATEILCTBE Psia
CTpaH OTOBApUBAIOTCSI OTPAaHUYCHMS (M3BITHS) TIO
BUIIy CYOBEKTOB, KOTOPBIE MOTYT OBITH TPUBJIEYCHBI K
YTOJIOBHO# OTBETCTBEHHOCTH.

Kak mpaBuiio, n3bTHS KacaroTcs TOCYIapCTBEH-
HBIX U MyHUILIMNIAIBHBIX OpraHoB. Tak, cormacHo YK
DpaHIMY MojuIeXaT OTBETCTBEHHOCTH I0PUANYECKIE
JIMLIA, 3a UCKJIIOUeHUEM rocyaapcTBa, a no YK Mou-
JIOBBI K YTOJIOBHOW OTBETCTBEHHOCTH MOXKET OBITH
MPUBJIEYEHO IOPUIUYECKOE JIMIIO, 32 UCKIIOUEHUEM
OpraHoB Iy0n4Hoi Biactu. B O6beauHeHHBIX Apad-
CKUX DMUpaTax yCTaHOBJIEHO, YTO YTOJIOBHYIO OTBET-
CTBEHHOCTb HECYT BCE IOPUANYECKHE JIMIIA, 32 UCKITIO-
YeHMEeM MPaBUTEILCTBA U €T0 O(PUIIMATLHBIX OPTaHOB,
JIETTapTaMEHTOB 1 O0IIECTBEHHBIX yUpeXaeHui. [leii-
ctBue YK JliokcemOypra He pacnpocTpaHseTcs Ha
roCcyIapCcTBO M MyHUIIMTIAJIbHBIE 00pa3oBaHuUs, a 1o
YK ®OuHISHIUM YTOJIOBHAS OTBETCTBEHHOCTD IOPH-
JIYECKOTO JIMIA He TIPUMEHSIETCS K TIPECTYIUICHUIO,
COBEPIICHHOMY B cdhepe NMpUMEHEeHUST MyOJIUYHOM,
T.€. TOCYJAPCTBEHHOW U MYHUIIMNIAJIbHOM, BIACTH.

B CrnoBeHum K yrojloBHOM OTBETCTBEHHOCTH HeE
MOTYT OBITh TIPUBJIEYEHBI BBICIIIE OPTaHbl 3aKOHO A -
TeJIbHOW, VUCMOJHUTEJbHON 1 cyAeOHOI BIacTu U
MECTHBIEC OpraHbl CaMOYTIPABJICHMSI, TOTIA KaK ITOJIH -
TUYECKUEe MapTUU W MPUHAIJIeXale TOCy1apCTBY
KOMITAaHWY MOTYT OBITh NPUBJIEYEHBI K TaKOW OT-
BETCTBEHHOCTH.

B Mcrianum rojioxkeHus1, Kacaroliuecst yroJaoBHOM
OTBETCTBEHHOCTU IOPUINYECKMX JIUILI, HE TIPUMEHSI-
I0TCSI K TOCYIapCTBY, TEPPUTOPUATIBHBIM U UHCTUTY-
LIMOHAJIbHBIM OpraHaMm BJIaCTH, PETYJIUPYIOIIUM Opra-
HaM (opraHu3zanMsiM), TOoCyJapCTBEeHHBIM (00Ie-
CTBEHHBIM) MPEANPUHUMATEICKUM OpraHaM U opra-
HU3aLIMSIM (aTeHTCTBAM U YUPEXKICHUSIM ), TIOJTUTUYEC-
KUM TIapTUSM U TIpodcoro3aM, MeXIYHAapOIHBIM
OpraHMu3aIusIM ITyOJIMYHOTO TIPaBa, a TAKXKe K APYTUM
OpraHU3aIMsIM, OCYIIECTBRIISIONINM TOCYTapCTBEHHBIE
TMOJTHOMOYMSI (TOCYAapCTBEHHYIO BJIACTh), a TAKXKE K
roCcymapCTBEHHBIM KOMITAHHUSIM (KOMMEPUYECKUM
OpraHu3alusIM), TPOBOISLLMM FOCY1aPCTBEHHYIO M0~
JIMTUKY WIM OKa3bIBAIOIIMM YCIYTH, MPEeaCTaBIIsIO-
11e oOILIeCTBEHHBI SKOHOMUWYECKUIT MHTEpEC.
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HMHorna oroBapuBarmTCs CIeLMaIbHbIE 00CTOS-
TEJIbCTBA (YCIIOBMS) KOPITOPATUBHOM YTOJOBHOM OT-
BETCTBEHHOCTH [IJIST OTIETbHBIX BUIOB I0PUANIECKUAX
. Hanpumep, mo YK ®@paninu opraHsl MECTHOTO
CaMOYIIpaBJICHUS MOJIeXKaT YTOJIOBHOM OTBETCTBEH-
HOCTH TOJIBKO 32 TIPECTYITHBIE IeSTHUS, COBEPIIIEHHBIC
MPYU HEWCIIOJTHEHUHN JeJIETUPOBAHHBIX TTOJTHOMOYUIA
10 OOIIIeCTBEHHOM ci1y>k0e. B AjibaHnm opraHbl MecT-
HOTO CaMOYIIpaBJICHUsI HECYT YTOJIOBHYIO OTBETCTBEH-
HOCTb TOJIBKO 3a JICVCTBYSI, COBEPILIEHHBIEC B ITPOIIEC-
Ce UX NeSATETbHOCTH, KOTOPBIE MOTYT TTPOU3BOIUTECS
MyOJIMYHBIMU CITY>KOaAMU.

Kpome Toro, nHoraa crnenuaibHO OTOBapyBaeT-
¢Sl BO3MOXHOCTD ITPUBJIEYCHUS K YTOJJOBHON OTBET-
CTBEHHOCTU MHOCTPAHHBIX IOpUINYECKUX JTuII. B ua-
CTHOCTHU, COTIJIACHO YTOJIOBHOMY 3aKOHOIATEJIbCTBY
ObIBLIEH 1orociaBckoi Pecnybnuku MaxkemoHus
WHOCTpaHHBIE OPTraHW3allMd MOTYT HECTU OTBET-
CTBEHHOCTb, €CJI OHW COBEPIIWJINA TTPECTYTIJICHUE Ha
TeppuTopun MakegoHN1, HE3aBUCHMO OT TOTO, pac-
M0JIaraloTCs JIM UX PYKOBOASIIIME OpraHbl HA TEPPU-
TOPUM CTPAHBI UJIN HET.

C yueToMm crieninpmku CyObeKTa MMEIOTCS U OCO-
OCHHOCTH OIpeNeICHNSI BUHBI IOPUANIECKOTO JIUIIA.

Bomnpoc o BuHE 10puANYECKOTO JUIa OTHOCUTCS
B YTOJIOBHOM TTpaBe K YMCITy HauboJiee TMCKYCCHOH -
HBIX. 32 py0eKOM CJIOKMIIOCh HECKOJIBKO TEOPUIA OT-
HOCHUTEJBHO ONpenesiecHUs BUHBI I0PUINIESCKOTO
JIMLA JUISI €TO IPUBJIEYEHMUSI K YTOJIOBHOM OTBETCTBEH-
HOCTH.

B ctpanax obuiero npasa (aHIJ10-CaKCOHCKOM
MpaBOBOM CEMbM) W OJU3KUX K HUM IOJydusa pac-
MpoCTpaHeHUE Teopus (KOHUEMILIMS) a0COMIOTHOMU
(cTporoii) OTBETCTBEHHOCTH, HallleAIIasl OTpaXKeHue
B COOTBETCTBYIOIIMX HAIIMOHATbHBIX MHCTUTYTaX yTrO-
JioBHOTO TpaBa. MakTUuecKn 3TOT UHCTUTYT (PUKCHU-
pyeT HeoOsSI3aTeIbHOCTD YCTAHOBJICHMSI BUHBI IOPUIV -
YeCKOTO JINIa KaK TAKOBOIA.

B cTpanax pomaHO-repMaHCKO ITpaBOBOi CEMbU
pacrpocTpaHeHa Teopusi (KOHIEMIMs) PUKOIIIEeTa,
WIM, KaK ee ellle Ha3bIBaloT, TEOPUS OTPAXKEHUS. DTa
Teopus 0a3nMpyeTcs Ha MOJOXEHUHU O TOM, YTO HOpH-
JAYECKOE JIMLIO MOKET HECTU YTOJIOBHYIO OTBETCTBEH-
HOCTb 32 COBEpILEHUE MPECTYIJIEHUs TOJbKO TOTa,
Koraa (ou3nuecKoe JIMI0 BUHOBHO B COBEPILIEHUH CO-
OTBETCTBYIOIIETO MPECTYITHOTO AesiHUs. B ocHOBe Ta-
KOTO TIOJIX0/Ia — WMCIIOJIb30BaHME TaKKe CJIOXKMBIIIE-
rocsi B CTpaHax OOIIero MmpaBa MpyuHIMMIA (IOKTPUHBI)
OTOX/IEeCTBIEHUS (MACHTU(DUKAIIMN), COTJIACHO KOTO-
poMy AesiHUS (IEeUCTBUS Uy Oe30EUCTBUS) U TICUXU-
YECKOE COCTOSTHME OTBETCTBEHHBIX JOJIKHOCTHBIX JIUIT
IOPUANYECKOTO JINIA (KOPIIOPAIIM ) OTOXKAECTBIISIOT-
csl ¢ IeSTHUEM M NICUXWYECKUM COCTOSIHMEM caMoi
kopropanuu. CorjiacHO TeOpUM PUKOILETa OPUIU-
YeCKOe JIMLIO He UMEET NMCUXUKM U CO3HAHMSI, HE MO-
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JKET CaMO KaK TaKOBOE <«KEJaTh» WU «HE XeJIaTb»
COBEPIIUTD MPECTYITHOE IESIHUE, B CBSI3U C YeM OT-
BETCTBEHHOCTb IOPUANYECCKOTIO JIUIIA SABJISIETCS JIUIIb
MPOIOJLKEHEM OTBETCTBEHHOCTH KOHKPETHOTO MH-
IUBUIA — (PU3UYECKOTO JHlla, BAHOBHOTO (YMBbIIII-
JICHHO JIN0O IO HEOCTOPOXKHOCTH ) B COBEPIIEHUH CO-
OTBETCTBYIOIIETO TpecTyruieHus. [lpu aTom dakTu-
YECKH IOPUINIECKOMY JIUILY «ITPUITHCHIBACTCSI» BUHA
GU3NYECKOro Julia.

HMHoraa uMeroT MecTo CUTyalluu, KOraa B OMHOMI
CTpaHe peaylu3yloTcs 00e KOHIIETIIINN.

Hanpumep, nepBasi KOHUEMLMS TOCTATOYHO YeT-
KO chopMympoBaHa B cT. 22 «CTporast OTBETCTBEH-
HOCTBh» 3aKoHa 00 yrojoBHOM IpaBe M3panns, co-
[JIACHO KOTOPOM «IMIIO OyleT HECTU YTOJIOBHYIO OT-
BETCTBEHHOCTD 3a MPECTYIUICHUE, €CJIM B 3aKOHOIa-
TEJIbHOM aKTe YKa3aHo, YTO TaKoe MPEeCTyIICHUE He
TpeOyeT MOoKa3bIBaHWS MPECTYITHOTO 3aMbIciia JTu0o
HeOpexkHOCTHU». [TpUMEHUTEIBbHO K IOpUINYECKAM
JIMIIaM OHA OTpaxXeHa B CT. 23 «O0beM yroJIOBHOM OT-
BETCTBEHHOCTH KOpIIopanuu». Tax, B cT. 23 aned (1)
yKa3aHo: «Kopropalius rmouieXXuT yrojJOBHON OTBET-
CTBEHHOCTH IIO CTaThe 22, KOrma MpecTYIUICHUEe CO-
BEPILECHO JUIIOM BO BPeMsI UCIIOJIHEHUST CBOMX JOJIX-
HOCTHBIX TIOJTHOMOYMIA».

Ho B cT. 23 3akoHa 00 yronoBHoM mnpaBe M3pan-
JIS HallUTa OTpaxkeHWe W BTopasi KoHlemnuus. Tak, B
cT. 23 aned (2) ycTaHOBICHO, YTO KOPHOPAIIUS MO -
JIEXKUT OTBETCTBEHHOCTH «3a IIPECTYIICHUE, TPEOYIO-
1ee T0Ka3bIBaHUS TIPECTYITHOTO 3aMbICiia 0o He-
OpEeKHOCTH, €CIU TIPU OOCTOSTEIbCTBAX Aca B BULY
JTOJDKHOCTH JIUIIA, €TO TTIOJITHOMOYMIA M OTBETCTBEHHO-
CTU B YIIPaBJIECHUH JeJIaMU KOPIIOPALIMH CJIeIyeT pac-
CMaTpMBaTh AESHUE, IMTOCPEACTBOM KOTOPOIO JIMIIO
COBEPIINJIO TIPECTYIICHUE, & TAKKE MPECTYITHBIN 3a-
MBbICEJI WJIM HEOPEXKHOCTD JIMIIa KaK AesTHUE, IPECTYII-
HBII 3aMbIces b0 HeOpeXHOCTh Kopropauuu». B
3TOM CJIydae ompenesieHue KOPIIOpaTUBHON BUHBI OC-
HOBaHO Ha YCTaHOBJICHUM BHMHBI COOTBETCTBYIOLIETO
GU3NIECKOro JIniia.

Taxxe Ha KOpHopalyo pacipocTpaHsIeTcsl BUHa
¢$U3NIECKOTOo JIUIAa B COOTBETCTBUM cO CcT. 12.3 YK
ABcTpanuu. B 1aHHOI cTaThe yKa3bIBaeTCs, YTO «ECIU
YMBICEJI, TIPECTYITHOE 3HAHWE WJIM HEOCTOPOXHOCTh
SIBJISIIOTCSI JIEMEHTaMU BUHBI IPUMEHUTENIBHO K (pu-
3MYECKOMY 2JIEMEHTY MPECTYIICHUSI, TO TaKOM dJjie-
MEHT BHHBI JOJDKCH OBITH TIPUITMCAH KOPIIOPAIINH,
KOTOpasi IBHO, MOJYAJIMBO MM KOCBEHHO pa3peliu-
Jla WJIKM YIIOJITHOMOYMJIa Ha COBEPIIIEHNE 3TOTO Ipe-
CTYIUICHMS». B TO ke BpeMsi 3TO MOJIOXEeHUE He TIPH-
MEHSIETCSI, «€CJIM KOPIopalys JOKaXeT, YTO OHa Mpo-
SIBWJIA IOJDKHYIO 3a00TIMBOCTD B LICJISIX IIPEIOTBpA-
LIEHUST JAHHOTO MOBEIESHMS WJIM BbIAAYM paspelie-
HUSI, WU YIIOJTHOMOUWBAHUSI».
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HayuyHoe ocmbIcieHNre 1 000CHOBaHUE pean3y-
eMOi1 B 3apyOeXHOM 3aKOHONATEIbCTBE YTOJOBHOMU
OTBETCTBEHHOCTH I0PUANIECKUX JIII TIPUBEIIO K Dop-
MHPOBAaHUIO HECKOJbKUX HAYYHBIX TOKTPHUH.

B CIIA TeopetnyeckuM 000CHOBAaHUEM KOPIIO-
pPaTUBHOI YrOJIOBHOI OTBETCTBEHHOCTU IpHU3HAHA
TIOKTpUHA respondeat superior (IIyCTb OTBETUT CTap-
LIMiT), B COOTBETCTBMU C KOTOPOI KOPITOpAIIMs HECET
OTBETCTBEHHOCTb 3a EMCTBHE CBOMX areHToB. B co-
OTBETCTBUU C 3TOW TOKTPUHOM JUTSI BO3JIOKEHMST YTO-
JIOBHOU OTBETCTBEHHOCTHM Ha KOPIIOpalnio HEOOXO-
MO, YTOOBI areHT Kopropaiuu: 1) CoOBepIImI He3a-
KOHHBIE IeCcTBMS (actus reus) B 3IpaBOM COCTOSIHUM
paccynka (BUHOBHAs BOJIsSI, mens rea); 2) He BbIXOAS
32 paMKW CBOUX ITOJTHOMOUMHA, 3) HaMepeBasiCh Mpu-
HECTH T10JIb3y KOPITOPALINU.

B eBporeiickoM IpaBe pacnpocTpaHeHa TOKTPU-
Ha alter ego (BTOPOIA 51), COIJTACHO KOTOPOI AEHCTBUS
OOJIBIIMHCTBA PYKOBOSIIIETO COCTaBa KOPIOPAIUU
OTOXAECTBIISIIOTCS C ICUCTBUSIMU CAMOM KOPIOPALIMH.

4. Budvl ye0n06H020 HaKa3aHUsl U UHble MepPbl Ye0-
AN0BHO-NPABOBORO XAPAKMePA, NPUMeHseMble K 0pUou-
YecKuUM AUUam

B 3akoHOmaTebcTBax 3apyOeKHBIX CTPaH MOXHO
BBIIEIUTh IBa MOAXOJa K ONPEIeICHUIO YTOJOBHBIX
HaKa3aHWil I0pUANIECKUX JINII.

B nmepBoMm cityuae yka3sIBaeTCs, UTO K IOpUIUIEC-
KUM JIMLIAaM TIPUMEHSIIOTCS TaK1e XKe HaKa3aHUs, YTO
U K (pM3UYECKUM JIMIlaM, MHOIIa OroBapMBasi Ipu
9TOM MCKJIIOYEHMS U3 UMEIOINUXCSI HaKa3aHWii, He
MIpUMEHSIEMbIE K IOpUINYECKUM JINIAM, YUTH YKa3bl-
Basi T€, KOTOPbIE IPUMEHUMBI K IOpUINICCKUM JIMILIAM.

Bo BTOpOM CiIyyae ycTaHaBJIMBAIOTCS CIlelMab-
HbIe HaKa3aHWs IJIST IOPUANIECKUX JIMII, HAallpuMep,
KOPITOPAaTUBHBINA mITpad.

ITomumMo yka3zaHus B 0011IE I OCOOEHHOM Ya-
CTSIX YTOJIOBHBIX KOIEKCOB BUIOB HaKa3aHWi1, Ha3Ha-
YaeMBbIX IOPUIAYECKUM JINIIAM, B OTACJIBHBIX CITydastx
KOHKPETU3UPYIOTCS YTOJIOBHBIE HAKa3aHUSI ITPUMEHU -
TEJIbHO K OTIEJIbHBIM BUmaMm aestHuil. Hampumep, B
Oo6eii yact YK ®panumy yka3sIBaeTcsl, KAKMe Ha-
Ka3aHUs MOTYT IPUMEHSTBCS K FOPUANYESCKUM JIMIAM
3a COBEepIIeHHUE MNPECTYIJIeHUIl U MPOCTYIKOB
(c1. 131—39 YK ®panumn), a Kakue — 3a COBepIIIe-
Hue HapymeHui (ct. 131—40 YK ®pannun).

YroyioBHbIE HaKa3aHUS JJs1 IOPUANIECKUX JIUIT
TIEJISITCSI HA OCHOBHBIE M TOTIOJIHUTENIbHBIE. Kak mpa-
BUJIO, OCHOBHBIM BUJIOM HaKa3aHWs MPU3HAETCS
mtpacd. OGBIYHO OTHOCUTCSI K OCHOBHBIM BUIaM Ha-
Ka3aHWS M TMKBUIALINS I0pUInIecKoro inia. OcTaiib-
HBIC HaKa3aHWS, B 3aBUCHMOCTHU OT HAIIMOHAJIBbHBIX
0COOEHHOCTEN YyCTAHOBJICHUS YTOJIOBHOM OTBETCTBEH-
HOCTH IOpUANYECKMX JIMII, MOTYT IIPU3HABATHCS KakK
OCHOBHBIMHU, TaK U TOMOJHUTEIBHBIMU. B yacTHOCTH,
B Pecnyonuke MonmoBa JuilIeHUE IOPUANYECKOTO
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JINIIA TIpaBa 3aHUMAThCSI OIIPEIeICHHOM MesSITeIbHOC-
TBHIO 11 €T0 JIMKBUIAIINS IIPUMEHSIIOTCS B KAU4eCTBE KaK
OCHOBHBIX, TaK 1 JOTIOJHUTEIbHBIX HaKa3aHUA.

PaznuyaroTcst 1 moaXombl K ONpeaeIeHUIO KOJIH-
YeCcTBa BUAOB YTOJIOBHBIX HAKa3aHUH IJIST IOPUANYIEC-
kux iui. Hampumep, 1St opyandecKyX Il yCTaHOB-
JIEH TOJIbKO OIMH BMJ HakazaHus — 1Tpad (Kopro-
paTUBHBIN ITpad, NeHeXXHOe B3bICKaHKe) B ABCTpa-
nuu, ABctpuu, Jdanuu, Upnanauu, Ucnanouu, Ku-
tae, JIutse, HoBoit 3enannuu, Hopseruu, IlIBeiiia-
puu u Isenuu. B npyrux crpaHax npesycMOTPEHO
OoJIblliee KOJMYECTBO BUAOB YTOJIOBHBIX HaKa3aHUM
JUTST FOPUINIECKUX JIVII.

[Ipu 5TOM MMeEET MEeCTO CUTYallUsl, KOTIa UCXOIs
M3 HallMOHAJIbHBIX OCOOEHHOCTE! TO, YTO B OJHUX
CcTaHax MPU3HAETCS BUIaMU YTOJOBHOTO HaKa3aHMSI,
B IPYTMX CTpAHAX pacCMaTPUBAETCSI KaK MEPHI YTOJIOB-
HO-IIPaBOBOI0 BO3AEHCTBUS (MEPHI yTOJIOBHO-TIPaBO-
BOTO XxapakTepa) Ju00 Mephl 0€30M1aCHOCTH.

Hanpumep, B 3akoHOAaTeIbCTBax A3epOaitixaHa
un YKpauHbl mTpad paccMaTpruBaeTcs Kak Mepa yro-
JIOBHO-IIPABOBOTO XapakTepa, IpuMeHsIeMasi K I0pH-
IUYECKOMY JIMIy, TOrla KakK B 3aKOHOJATeJIbCTBE
®pannuu mrpad onpenessieTcss Kak OIUH U3 BUIOB
HaKa3aHWH JUTS I0PUIAYECKUX JTUIL.

OTU pa3nyys IMO3BOJISIOT, 0000111ast yCTAHOBJICH-
HbIE B pa3HbIX CTpaHaX KOHKPETHbIE MEePbI YTOJIOBHO-
MPaBOBOTO BO3IEWCTBUS B OTHOIIEHUY IOPUANIECKUX
JINII, paCCMAaTPUBATh MX B 1IEJIOM KaK Mepbl HaKa3a-
HUs 0e3 JeJIeHUs Ha MEphl YTOJJOBHOIO HaKa3aHMsI,
WHbIE MEPbl YTOJJOBHO-IIPABOBOr0 XapakTepa U MephI
0e30MacHOCTH.

Kak cienyet n3 Takoro o600111eHus, 3a pyoexKxom
K IOPUINYECKUM JIUIAM IPUMEHSIOTCS CIICIYIOLINe
8UO0bl HAKA3AHUS.

1. Illmpagh (Oenesxncroe 63vickanue). DTOT BUI Ha-
Ka3aHHUsI OOBIYHO SIBJISICTCSI OCHOBHBIM BUIOM HakKa-
3aHUs, Ha3HaYaeMbIM IOPUANYECKUM JuiiaM. B To xe
BpeMsl B OTIHEJbHBIX CTpaHax 1Tpad MOXET ObITb U
JIOTOJIHUTEIbHBIM Haka3aHueM. Tak, Hampumep, B
DCTOHUY 3a COBEPIICHHOE TTPECTYIUICHUE CYII MOXET
Ha3HAYUTh IOPUIANYECKOMY JIMITY TEHEXKHOE B3bICKa-
Hue (mTpad) 1 KaKk OCHOBHOE HaKa3aHMe, 1 Kak JI0-
TOJTHUTEIbHOE HaKa3aHue K MPUHYANTETbHOMY TIpe-
KpalleH!o (JIMKBUIAIIMN) IOPUINIECKOTO JINIIA.

Ocoboe BHMMaHUE 3a pyOexkoM YIESIETCs BOTI-
pocaM oIpeAesIeHUsT pa3MepoB ITpada WISl opUI-
YECKUX JIUII.

EcTb cTpaHbl, B KOTOPBIX pa3mep wutpada, Hajla-
raeMoro Ha ropuauJyeckoe Juio, He orpaHuyeH (Be-
Jukooputanusi, Uuaus, Upnangus, CILA), Ho ipu
3TOM MOTYT MMETb MECTO OTOBOPKHM, Kacarolluecs
orpese/ieHHsT TTapaMeTpoB ero pasmepa. Hampumep,
B CIIIA mipegycMOTpeHO, 94TO pa3Mep mrpacda Bcerna
JIOJDKEH OBITH BBINIE pa3Mepa TOW MMYIIECTBEHHOMN
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BBITOIBI, K KOTOPOM CTpeMUJIach KOpHopanus, a B
WHnnum ompenesieHo, 4ToO pa3Mep mrTpada He MOXET
OBITh Ype3MEPHBIM.

B otnenbHbIX cTpaHax, HarmpuMmep Bo OpaHLnu,
pasMep mTpacda orpaHUYEeH BEPXHUM IIPEIEIOM, pa3-
Mep KOTOPOIO paBeH MSTHUKPATHOMY pa3Mepy IITpa-
¢a, TpeayCMOTPEHHOTO 3aKOHOM JIJIsT (DPU3NIECKUX
Jui. B BeHrpun MakcuManbHbIN pa3mep mrpada or-
pelesieH B CyMMe, paBHSIOLIEICS TpexKpaTHOU (u-
HAHCOBOI BBITOZE, MOJYYCHHOU UM KOTOpasi Morjia
OBITH TIOJIyYeHa B pe3yJibTaTe COBEPIICHMS TIPECTyI-
JICHUSI IOpUINICCKUM JIAIIOM.

B HexoTOpBIX TOCYyHapcTBaxX pa3mep mrpada -
¢epeHIMpoBaH B 3aBUCUMOCTH OT BUA MPECTYILIe-
Huit. Tak, Ha YKpauHe napameTpsl (OT U J0) pa3Mepa
mrpacda onpeaesaeHbl OTASIbHO IJIs MPeCTYIICHUH
HeOOJIBIION TSKECTH, TIPECTYIUICHUI CpeIHEel TSIKe-
CTH, TSDKKHX IIPECTYIUICHUI ¥ 0CO00 TSDKKHX ITPECTYII-
JICHUH.

Kpowme Toro, B OTIeTbHBIX CTpaHaX pa3Mep ITpa-
da ompenensieTcs UCXoasd U3 MPUBSI3KUA K pazMepam
TaKUX BUAOB HaKa3aHUS WIS (U3NUECKUX JIUII, KaK
wrpad (PpaHius) u auiieHue cBodoasl (M3panib,
Xopsarus). Tak, B XopBaTuu pa3mep mrpacda ycra-
HaBJIMBAETCS B 3aBUCUMOCTH OT MAKCUMaJIBHOTO CPO-
Ka TIOPEMHOTO 3aKJIOUEHMS, TIPETyCMOTPEHHOTO JIJIST
(U3UYECKOTro 1A 32 COBEPIIEHUE COOTBETCTBYIOILIEC-
TO TIPECTYILICHUS.

B psime cTpaH BO3MOXKHO YCJIOBHOE OCYXKIEHHE K
mrpady. Hampumep, yciaoBHOE OCyXIeHUE MOXKET
OBITb IPUMEHEHO K I0pUINYECKOMY JIUILY B XOpBaTHM.
I1pu 3TOM IeHeXHBII mTpad ycTaHaBIMBAETCS OMHO-
BPEMEHHO C UCITBITaTeIbHBIM CPOKOM, B T€UYEHUE KO-
TOPOTO IOPUANYECKOE JINLIO HE JOJIKHO COBEPIIUTHL
HOBOTO IpecTyruieHus. Eciu HOBOro mpecTyIieHus
COBEPIIIEHO He ObLI0, TO IITpad HE B3UMAETC.

2. Kouguckayus. DTOT BN HaKa3aHUS IS I0pU-
IAYECKUX JIMIT TIPEAYCMOTPEH BO MHOTMX CTpaHax
(AzepbOaiimxan, benprust, M3pamns, JIilokceMOypr,
Makengonusa, O0benIMHEHHBIE ApaOCKe DMUPATHI,
Cepbust, CILIA, Ykpauna, @uunsauaust, ®paHuus,
Xopsarust, Yexusa u Ap.) W 3aKII0YAECTCS B U3BSITUUN
MMYIIECTBa, B TOM YKCJIe HE3aKOHHO IOJYYeHHOMU
MPUOBLIN.

B xaxnoit u3 cTpaH CyIIECTBYIOT CBOM HallMO-
HaJbHbIe OCOOCHHOCTU TOHMMAaHUS U MPUMEHEHUS
3TOrO BUAA HaKa3aHUs.

Hampumep, Bo ®@paHumu mpeaycMoTpeHa KOH-
durckanms Beln, KOTopasi CIIy>XKujia Uiu Obljia Tpe-
Ha3zHaveHa ISl COBEPIIEHUST TIPECTYITHOTO NEsTHUS,
WA BEIIU, KOTOPAas TTIOTydeHa B pe3yJIbTaTe MPeCTyII-
HOTO AesTHUS. 3aKOHOIATeIbCTBO MaJIbThl yCTaHaB-
JINBAeT B KAYeCTBE NOIMOIHUTEIbHON CAHKIINN KOH-
¢ducKalMio HE3aKOHHO MOJIYYCHHBIX TOXOMO0B UM
MHOM COOCTBEHHOCTH, LIEHHOCTb KOTOPOUM COOTBET-
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CTBYET LIECHHOCTU 3TUX 10Xx010B. B Benrpum u Jlrok-
ceMOypre mpeaycMOTpeHa KOH(MUCKAIUS aKTUBOB,
KoTopas B BeHrpun MoxXeT MMeTh MECTO, B TOM YMC-
Jie B CIy4yasix MpaBoIpeeMCTBa.

B HallmoHabHBIX 3aKOHAX OTOBAPUBAIOTCS YCIIO-
BUSI, TIPU KOTOPBIX MOXET OBITh TPUMEHEHA KOH(PUC-
Kauus. B yactHocTtu, B C1oBeHUM KOHMUCKaLMs cob-
CTBEHHOCTU MPUMEHSIETCS B CJIy4ae COBEPLIECHMS YTO-
JIOBHOTO TIPECTYIUIEHUsI, 32 KOTOpoe (pu3ndyeckoe
JIMLIO MOXET ObITh MPUTOBOPEHO K TIOPEMHOMY 3aK-
JIIOYEHUIO Ha CPOK HE MEHee IITH JieT. [1pr 3ToM KOH-
ducKauy MOMICKUT TIOJIOBUHA M OoJiee UMYIIe-
CTBa IOPUAWYECKOTrO Jula b0 BCSI €ro COOCTBEH-
HOCTb.

3. Hakaszauus, auwarouue npag uau 02paHuvued-
fowue npasa. DTO OOJBIIAS TPYIA Pa3HOOOPA3HBIX
BUIOB HaKa3aHU, IPUMEHSIEMBIX K IOPUINICCKUM
guuaM. OHa BKIIIOYAEeT: 3allpeT 3aHMMAaThCsl onpee-
JIEHHBIMU BUJAMU OESITEIbHOCTU (IUCKBaIM(puUKa-
1I110); TIPUOCTAHOBJIEHUE AEATEIbHOCTU IOpUANYEC-
KOTO JINIIAa Ha OIpeAe/ICHHBII CPOK; 3aIIpeT Ha yJac-
TUE B JOTOBOpPAX, 3aKJIFOYAaeMbIX OT UMEHM Tocyaap-
CTBa (3ampeT Ha yyacTUE B TOCYAapCTBEHHbBIX KOHTPaK-
Tax); 3alpeT Ha MoJydyeHue CyOCUaMii U MOMOILIU OT
roCyIapcTBa, B TOM YHMCJIC Ha MOJIYIeHHNE HAJTOTOBBIX
JIBTOT, U AP.

Hanpumep, 3akoHonarenbcTBo McnaHum npeayc-
MaTpUBAET BO3MOXXHOCTb MPUOCTAHOBJIEHUS AESTEIb-
HOCTH I0OpUINYECKOTO JIUIIA Ha OIIPeACICHHBII CPOK,
HO He 0oJiee YeM Ha AT JIET; 3aKpbITUE MOApa3aeiie-
HUM, IpeACTaBUTEIbCTB U YUPEXKIESHUN I0PUANYECKO-
ro JIM1Ia Ha OMpPeeIEeHHBIN CPOK, HO He OoJjiee UeM Ha
IISITH JICT; a TAKXKe 3aIIpeT Ha BeAeHUE B OyayIeM Jie-
SITeJIbHOCTU, MPU TIPOBEACHUU KOTOPOI1 ObLIIO COBEP-
LIEHO TPEeCTYIUIEHUEe WX CO3JaHbl OJIaronpusiTHbIE
YCJIOBUS JIJISl €M0 COBEPIIEHUS TMO0 COKPBITUS. YKa-
3aHHBIN 3aPET MOXET HOCUTh BPEMEHHBIN XapakTep
WM OBITH OKOHYATeJIbHBIM. Eciii 3ampeT BpeMeHHBIH,
TO OH HE MOXET IpeBbILIATh CPOK B 15 JieT.

CoryracHO 3aKOHOAATEIBCTBY MoOJIIaBUM JIMIIIE-
HUE IOPUAUYECKOTO JMlla MpaBa 3aHUMAThCSl OMpe-
JIeJICHHOM AeSITeIbHOCTbIO COCTOUT B YCTAHOBJICHUU
3amnpera 3akJj4aTh ONpeaeaeHHbIE CIEeNIKU, BBITYC-
KaTh aKIIMW WJIW UHbIE LIeHHbIe OymMaru, rnojaydyaTb
cyocuauu, JbroThl U Apyrue 6jara oT rocyiapcrsa
WY OCYIIECTBJISITh MHBIE BUABI AeITeIbHOCTU. [1pu
9TOM JIMIIEHUE MTpaBa 3aHMMAaThCS ONpeaeIeHHOM -
SITeJIbHOCThIO MOXET ObITh OrPaHUYEHO KOHKPETHO
TepPUTOPUEH WU OIIpeIeICHHBIM IIEPHOIOM rofa 1
Ha3HayaeTcs Ha CPOK JO ISITU JIET WJIM Ha Heorpa-
HUYEHHBINA CPOK.

B BeHrpuu ycraHoBjeHa BO3MOXHOCTh OTpaHu-
YeHMUSI eI TeIbHOCTU I0OPUANYECKOrO J1Iia Ha CPOK OT
OJHOTO A0 TpeX JIET, HallpUMEp, 3alpeT Ha Iojydye-
HUE JTULIEH3UI, pa3pellieHUii U1 KOHLECCUIt, 3arpeT
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Ha y4acTHE B OTKPHBITHIX CHAOXKEHUYECKMX IIPOIeaypax
WJIN Ha TIoJTydeHne (PMHAHCUPOBAHUS U3 IICHTPAJIb-
HBIX, MECTHBIX OIOKETOB WJIM MEXXKIYHAPOIHBIX ITPO-
€KTOB U T.I.

B YK O6beanHeHHBIX ApaOCKUX DMUPATOB TIpe-
IYCMOTpPEH 3aMpeT Ha BeACHME OINpeAcJeHHON aes-
TEeJIbHOCTU IOPUANYECKUM JIUIIOM U 3aKPBITUE MECTa
€ro JesITeJIbHOCTH.

B onHux cTpaHax 5Ta rpymnmna Haka3zaHuii cdop-
MyJMpoBaHa B obuiei ¢popme. Hanpumep, B benbruu
MPEeIyCMOTPEH 3arpeT OCYIIECTBICHUS AeHCTBUM,
OTHOCSIIIINXCS K TIPEAMETY ACSTENbHOCTH IOPUIAYEC-
KOTO JINLIA, 32 UCKITIOYEHUEM AEVCTBUM MO OCYIIECTB-
JIEHUIO (DYHKIIUH MyOTUIHON CITYyXKOBbI.

B npyrux ctpaHax Haka3aHMS TIPOMMCaHBI Ooyee
netanbHO. B yactHocTH, BOo @paHIiy npeaycMoTpe-
HO 3arpelieHrne CpOKOM He 0ojiee OJHOro roja myc-
KaTh B 00OpallieHHe YeKU U, KpOME TOTO, 3allpelleHue
00palaTbCs ¢ MyoJUYHBIM ITPU3BIBOM K pa3MEILIEHUIO
BKJIAJIOB WJIM ILIEHHBIX OyMar.

PaznuyHble 3arpeTsl, TUIIAIONIe TIpaB WM OT-
paHWYMBAIOIINE TIpaBa, MPeIyCMOTPEHBI 3aKOHOIa-
TenbcTBaM MakenoHuun, Yexuun u npyrux craH. Ha-
npumMep, B Hunepnangax, CnoBeHuu u XopBaTUU
MPEeIyCMOTPEHO JIMIIIEHUE IOPUANICCKUX JIUI] TULICH-
3uli U KoHueccuii. Kpome Toro, B XopBaTuu K 10pu-
IUYECKUM JIMIIaM MOXKET OBITh IPUMEHEHO Ha CPOK
OT OJHOTO TOJIa IO TPeX JIET 3allpellieHne AeHEeKHBIX
ornepauuii ¢ 010IXXeTHBIMU TOCYTIapCTBEHHBIMU U Me-
CTHBIMM opraHaMy; B CJI0BEeHUM YCTaHOBJIEH 3ampeT
Ha pacrlopsiKeHHe LIeHHBIMU OymMaramMu, KOTOpBIE
BBIITYCKAIOTCSI IOPUANYCCKUM JIMIIOM, a B Ka4eCTBe
MOTIOJTHUTEJILHOW Mephl HaKa3zaHWs — 3arpeT Ha
CPOK OT OJTHOTO T'ojia IO BOCHMMU JIET Ha TTPOJaXy IpH -
HaJJIeXXalluX IOpUINYECKOMY JIMILY LIEHHBIX OyMar,
KOTOpPBIE 3apeTUCTPUPOBAHBI B IIEHTPAJIbHOM PEECT-
pe 6e3I0KyMeHTAapHBIX LIEHHBIX Oymar. 3ampeT Ha
yJacTHe B TOCYIapCTBEHHBIX TeHAepaxX (KOHTPAKTAX)
npeaycMoTpeH B JItokcemOypre, Yexuu, Unim u psine
IPYTUX CTpaH.

PacnipocTpaneH 3amnpeT Ha NoJydyeHue cyocuania
M TIOMOIIIU OT TOCyIapcTBa, B TOM YMCJIe Ha MoJTyye-
Hue HanoroBbix JabroT (Mcnanus, Hunepnanaer, Ye-
xus, Yunau u ap.).

Hanpumep, 3akoHonaTenbcTBo Mcmanum npemyc-
MaTpWBaeT JIMIIICHWE TIpaBa Ha TIoJydeHue CyoCcuauii
¥ TIOMOIIIN OT TOCY/IapCTBa, a TAKIKe MpaBa BCTYIATh B
TOAPSITHBIE OTHOIIIEHUS C TOCYIapCTBEHHBIM CEKTO-
poM (TIpaBO Ha 3aKJIIOYCHUE CIEJIOK B TOCYIapCTBEH-
HOM CEKTOpE) U MOJIb30BaThCS HAIOTOBBIMHU JIbIOTa-
MU U CTUMYJIAaMU WJIY JIbTOTaMU U CTUMYJIAMU CO CTO-
POHBI CUCTEMBI COLIMAJIBHOTO CTPaXxOBaHMS Ha OIlpe-
NEJICHHBIN CPOK, KOTOPHIA HE MOXET IIPEBHIIIATH
15 ner; 3aKOHOJATEILCTBO YMIM — YaCTUYHYIO WU
MOJIHYIO TTOTE€PI0 HAJOTOBBIX JBIOT WJIM 3aIllpeT Ha
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MOJIydeHUE TaKUX JbIOT Ha ONpPeAcIeHHBINA IepUO
BpPEMEHHU; 3aKOHOAATEIbCTBO UYexuym — 3ampeT Ha
MoJy4eHUe JII000# TocyTapCTBEHHOM NOTAlluU WU
cyocuauu.

B BcTroHUM K 10pUANYECKOMY JIUIY MOXET ObITh
MPUMEHEHO B BUJIE JOTIOJTHUTEIbHOTO HaKa3aHUSI JI -
1IeHrEe mpaBa 00pabOTKM roCyIapCTBEHHOU TallHbI U
3aceKpeYeHHOM BHEIIHEH nH(popMaLvu, a TaKKe JIv-
IICHWE MpaBa Ha CoIepKaHNe KUBOTHOTO.

4. Jlukeuoayus (aHHYAUPOBAHUE pe2UcCMPAyUL)
ropuduteckoeo auya. ATOT BUI HaKa3aHUs YCTAaHOBJICH
B OOJIBIITMHCTBE CTaH, TAE CYIICCTBYET YTOJIOBHAS OT-
BETCTBEHHOCTh OPpUAUYECKUX JUll. B TOM uucie
JIMKBUOAIUS IOPUANYECKUX JIUI IIPEAYCMOTpPEHA B
TaKUX CTpaHax, Kak AsepOaiiaxkaH, beabrusi, BeHr-
pusi, Ucnanus, Jlutea, JltokceMOypr, MakenoHusI,
Mongosa, Cepoust, Ciopennst, Ykpanna, @paH1ius,
XopBatusg, Yexust, Yunu, DcToHUS U JIp.

Hanpumep, 3akoHomaTeabcTBO A3epbaiimxaHa
OIpeaesieT YroJ0BHO-IIPAaBOBYIO JUKBUAALIUIO HOPH-
JIAYECKOro JINIIA KaK UCKITIOUUTEIIFHYIO MEPY, 3aKIIIO-
YaIOIIYIOCd B MPEeKpalleHUU CYIIIECTBOBAHUS U Aesi-
TEJIbHOCTHU I0PUINYECKOIO JIMIIA B CBSI3U C MPECTYII-
JICHEM, COBEPIICHHEIM B €T0 TOJIb3y WU B 3aIIUTY
€ro MHTEPEeCcoB, O3 Mmepexoa ero npaB U 003aHHOC-
TeW K APYTHM JIMIIaM B TIOPSIIKE IIPaBOIIPEEMCTBA.

B JIuTBe mpu Ha3HAY€HUU HaKa3aHUS B BUIE JIMK-
BUOALNHM IOPUINYECKOTO JIUIA Cyd OOSI3BIBACT IOPH-
JIYECKOE JINIIO B TEUSHUE OIPEAEICHHOTO CYIOM CPO-
Ka MPeKpaTUTh BCIO XO3SIMCTBEHHYIO, (PMHAHCOBYIO U
IOPUANYECKYIO NeATeIBHOCTD 1 3aKPBITh BCE TTOAPA3-
JeJICHUST 10pUIMYECKOro JUIIa.

JIukBuaaus pUIMIECKOro Juia, corjacHo YK
Mosa0BbI, COCTOUT B €0 POCIYCKE M HACTYILJICHUU
MOCJIEACTBUI, TIPEIYCMOTPEHHBIX I'PaxkKIaHCKUM 3a-
KOHOJATEILCTBOM.

CyllIecTBYIOT OTpaHUYECHMS Ha IPUMEHEHUE 3TO-
ro BuAa Haka3aHus. Tak, corjacHO 3aKOHOAATEIbCTBY
YXpanHbI TNKBAIALNS IOPUIAYECKOTO JINIIA IPU3HA-
€TCSI OCHOBHOMW MEPOU yroJIOBHO-TIPABOBOTO Xapak-
Tepa M MPUMEHSIETCSI CYIOM TOJBKO B CJIydae COBep-
LIEHUs] OTAENbHBIX MpecTyruieHuii. B MongoBe auk-
BUAALNS IOPUANYECKOTO JTUIA HA3HAYAETCS B Cllydyae,
Korma cyaeOHasi MHCTaHLMSI KOHCTaTUPYeT, YTO Ts-
KECTh COBEPIICHHOIO MPECTYIICHUS IeIacT HeBO3-
MOXHBIM COXpaHEHHE 3TOTO JINIA U MPOAOJIKEHIE €TO
nesarenbHocTH. B JItokcemMOypre nMKBUIaus OpUIM-
YeCKOTO JINIA BO3MOXHA TOJIBKO B TOM CJIydae, eClIn
OHO OBbLIO CO3IaHO B LIEJSIX COBEPIIESHUS MPECTYILIe-
Hus1. B benbruu nukBumauus He MOXeT ObITh Ha3HA-
YeHa B OTHOIIEHUHN MyOJIMIHO-TTPABOBBIX JIHII.

HMmerorcs n o0Imme orpaHUYeHus IO IIpUMEHE-
Hulo HakazaHuii. Hanpumep, cornacHo YK JIUTBbI
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IOPUINYECKOMY JIMIIY, COBEPIIMBILIEMY OTHO ITPECTYII-
HOE JeSTHME, MOXET ObITh Ha3HAYCHO TOJBKO OJTHO
HaKa3aHMeE.

OnyOJMKOBaHME MPUTOBOPA MU €ro YacTU B
CpeACTBAX MacCOBOM MHMOPMALINY IIPETyCMOTPEHO B
3akoHomaTtenbcTBax benbruu, JIuteel, ClioBeHUU,
Yexuu, Ynnu u elne psiaa CTpaH.

B HekoTOpBIX CTpaHaX TaKXe MPEayCMOTPEHO
MpUMEHEHNE K FOPUANISCKIM JINIaM CyIeOHOTO KOH-
TPOJISI U HAaA30pa.

Tak, B coorBercTBUM ¢ YK Mcrianuu MoxeT ObITh
YCTAHOBJIEH CYINEOHBIM KOHTPOJIb IS 00eCIeYeHUS
TpaB paOOTHUKOB (COTPYIHUKOB) WJIM KPEIUTOPOB Ha
HEoOXOIUMBIN CPOK, HO He 0oJjiee YeM Ha MSTh JIeT.
YK ®panimm nmperycMaTpuBaceT BEIHECCHIE PEIICHUS
0 MOMEILICHUM IOPUANIECKOrO JIMLA oA CYIeOHBIM
Haa30p.

Crosib MUPOKUIT BEIOOP Mep HaKa3aHUS MO3BO-
JISIET 00eCTIeYNTh alcKBaTHYIO CONETHHOMY YTOJIOB-
HYIO OTBETCTBEHHOCTb IOPUANYECKUX JIUIL KaK ¢ y4ye-
TOM HAIIMOHAJIBHEIX OCOOCHHOCTEH W TPaIUIINiA, TaK
M C YIETOM MEXIYHAPOIHBIX 00s13aTeIbCTB CTpaH —
YYaCTHUII JOTOBOPOB, TIPEAYCMATPUBAIOIINX YTOJIOB-
HYIO OTBETCTBEHHOCTD IOPUANYECKUX JIUII.

5. Ilepcnekmuewt pazgumus UHCMUMyYma y20108HOU
0meemcmeeHHOCMU IOPUOUHeCKUX AUl 3a pybedcom

Eciu B Hauasie XX B. yroJIOBHasl OTBETCTBEHHOCTb
IOPUANYECKUX JINI UMejIa MECTO JIUIIb B HEMHOTUX
cTpaHax, To crrycTs 100 et cuTyanus KapaIuHAIbHO
u3MeHwmwiachk. Ceityac yrojaoBHasi OTBETCTBEHHOCTh
JOPUINYCCKUX JIMI YCTAaHOBJIEHA yXe 0oJjiee yeM B
70 rocynapctBax. I1pu 3ToM TpeboBaHMUS 00 yCTAaHOB-
JICHWW YTOJIOBHOM OTBETCTBEHHOCTU IOPHIMICCKUX
JIUIT 3aKpeIJIeHbl B Pa3IMYHBIX MEXIYHAPOIHBIX 10-
TroBOpax.

TenaeHLIMY TaKOBBI, YTO YTOJIOBHASI OTBETCTBEH-
HOCTb IOPUANYECKUX JIUII IIPM3HAHA HE TOJIBKO JOITY-
CTUMOIi, HO U yXe HeoOXOAUMOM Ha COBPEMEHHOM
YPOBHE COIMAIbHO-3KOHOMHUUYECKOTO Pa3BUTHSI 00-
11ecTBa.

Takum 06pazoM, MOXHO YBEPEHHO MPOTHO3UPO-
BaThb paclIMpPeHMEe YUCiIa TOCYyAapcTB, B KOTOPBIX CY-
IIECTBYET MHCTUTYT YTOJOBHON OTBETCTBEHHOCTH
opuandyeckux auil. Kpome Ttoro, mo mepe yBeauye-
HUS 9MciIa TOCYIapCcTB, B KOTOPHIX TIpeAycMaTprBa-
€TCsI TaKasi OTBETCTBEHHOCTD, 1 PACIIMPEHUS] MEXITY-
HapOIHOTO COTpYAHMYECTBA B chepe OOpHOBI ¢ KOp-
MOPAaTUBHON MPECTYITHOCTBIO OYyOyT HAaOUpaTh CUTY
TIPOIIECCH TapMOHM3AIINY ¥ YHU(DUKAIIAY CYIIECTBY-
IOIIMX 3aKOHOJATEILCTB 00 YIOJOBHOM OTBETCTBEH-
HOCTH IOpUINIEeCKUX JINII.
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QUALIFICATION OF SLANDER IN MOCK SEXUAL
VIOLENCE AND SEXUAL VIOLENCE

Annotation. The article reveals the notion of «slander» and «mock» applies to rape and other sexual
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MeaJuCTaMi OTMEYAETCsI, YTO TaK Ha3bIBa- | BCEX OrOBOPOB M MHCIEHUPOBOK COOBITUM MPECTyII-
€MbI€ OTOBOP B CEKCYaJIbHOM HACWIMU WIU | JIeHUH ONHO U3 JIUAUPYIOLIMX MECT.

WHCIICHMPOBKM HACUJIbCTBEHHBIX NEHCTBUI B BosnbiiioM 10puandeckomM ciaoBape OroBop pac-
CEKCyaJIbHOr0O XapakTepa 3aHMMAalOT CpeIU | ImmMppPOBBIBAETCS KaK «ITOKa3aHe 0OBUHSIEMOTO (IO~
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CYIMMOTO), TIOTEPIICBIIIETO, CBUAETEIS, TOXKHO U300-
JIMYAIOIIEee APYToe JIUIIO B IPECTYIICHU» , KOTOPHIIA
«MOXET OBITh KaK JOOPOCOBECTHBIM 3a0JTyKICHUEM,
TaK U 3aBEIOMO JIOXXHBIM MoKazaHueM». [Ipu aTom
YKa3bIBa€TCsl, YTO OTOBOP CJIEAYET OTIMYATh OT JOHO-
ca, KOTOPBI MOXET OBbITh CAedaH M He B Mpolecce
Jlayy TOKa3aHuii'.
ITon MHCIIEHUPOBKOI MOHUMAETCS TPOLECC MTPU-
JTAHUST HEKOEMY COOBITHIO TeM WJIM MHBIM IyTeM BU-
MMMOCTHU IPYTOTO COOBITHSI, HE UMEIOIIEeT0 OTHOIIIe-
HUS K JaHHOMY. [1pu 3TOM B KpUMUHAJIMCTUKE UHC-
LIEHUPOBKA — 3TO CO3/IaHNE HAa MECTE IIPOUCIIIECTBUSI
3aMHTEPECOBAHHBIM JIMIIOM (JIMLIaMI1) OOCTAHOBKH, HE
COOTBETCTBYIOIIECH (DaKTUISCCKUM OOCTOSITEIbCTBAM
MIPOUCIICCTBUSI.
OroBop WK UHCLICHUPOBKA CEKCYaJIbHOIO HaCH-
JIVST 00YCIOBJICHBI PSIOM (haKTOPOB2:
= PacIpOCTPAHEHHOCTHIO TAHHBIX IPECTYIUICHUIA;
= creludUIEeCKO XapaKTepUCTUKONH 00BbEKTa
MPECTYITHOTO TocsrareabcTBa. I1pu cekcyanb-
HOM HaCWJIMU OCHOBHBIM BCIIOMOTATEIbHBIM
00BEKTOM TIPECTYIUICHUST BBICTYITAIOT Y€CTh U
JIOCTOUMHCTBO. IIpu 3TOM JaHHBIA OOBEKT SIB-
JISIETCS HPABCTBEHHOU KaTeropueil, He OCTaB-
JISTIOIIEH BHEITHETO CIeA000pa30BaHus;

= 0COOEHHOCTSIMM MEXaHU3Ma CJIeI000pa30BaHMST
1 (pOpMUPOBAHUS JOKA3aTECIbCTBEHHON 0a3bl
110 JIeJ1aM JaHHOM KaTerOpUu.

OCHOBHBIM MCTOYHUKOM M HOCUTEJIEM KPUMMU-
HAJIMCTUIECKY 3HAYMMOM nH(popMannu (00beKTOM,
Ha KOTOPOM OCTAalOTCs CJIeIbl) IPU pacciiefOBaHUU
CEKCYaJlbHOrO HAaCHUJIUS SBJSIETCS MOTEPIIEBILIEE
yuno’. Cnenudurka 1aHHOTO BUOA MPECTYIICHUR
3aKJII0YAETCSI B TOM, UTO MIPU PacCiieqOBaHUM MHO-
TMX U3 HUX HEOOXOIMMO TIPEXIe BCEr0 YCTAHOBUTD,
WMEJIU JI1 MECTO JOOPOBOJIbHOE MTOJI0BOE CHOILLICHUE
WJIA U3HACWIOBaHME JIMOO TOOPOBOJIBHBIN TTOJIOBOM
KOHTAaKT WJIX HACWJILCTBEHHBIE AEHCTBUS CEKCYyalhb-
HOTO XapakTepa.

[Ipu pacciaemoBaHNM JAHHOTO BHIa OTOBOPA WIIN
WHCIICHUPOBOK pelllaiollee 3HaUCHUe UMEET IIPOBe-
JIeHre ITyOOKOro aHajau3a IMoKa3aHUi 3asiBUTCIbHU-
11bI (3asIBUTEJISI) O COBEPIISHUHU ITOJIOBOTO CHOIIIEHUS
(akTa) ¢ mMpUMEHEHHUEeM HaCUJIMS WM YTpo30ii ero
npuMeHeHUsd. OQHAKO B COBPEMEHHBIX YCIOBUSIX,
KOIJia Ha MOTEPIIeBIINUX, B TOM YMCIIE IO AeaM JdaH-
HOIl KaTeropuu, OKa3bIBaeTCsI MacCUPOBAHHOE BO3-

! Boavwioi topuamdeckuii ciaosapb. M., 2003.

2 Cum. moapo6Ho: Dadees B.H. PaccienoBaHye KpUMUHAIb-
HBIX MHCIIEHUPOBOK. M., 2009. C. 103—123.

3 Baee 0.4. PaccinenoBaHue MU3HACUIOBAHUI M MHBIX Ha-
CUJILCTBEHHBIX NEMCTBUI ceKcyabHOTO Xapakrepa // Pac-
cjeq0oBaHUE MPECTYIUIEHUI IIPOTUB JIUYHOCTUA. BopoHex,
1998. C. 62—67.
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JIEMCTBHE CO CTOPOHBI OOBUHSIEMBIX M X OKPYKECHUS,
BO3HUKAIOT O0BEKTUBHEIC TPYIHOCTH C OLICHKOI I10-
Ka3aHMM IIOTEPHEBIIMX 110 MOBOAY KPUMHWHAJIbHOMU
cylHocTU ciryduBiierocs. CiemoBaTeo HEOOX0a-
MO 3aTpaTUTh HEMAaJIO YCWJIMI, YTOOBI pacIlio3HaTh B
KaxXIOM KOHKPETHOM cJIydyae, 1eiCTBUTEIbHO JIA MPO-
M30IILJI0 CEKCYaTbHOE HACUIHNE, JaXKe €CIY OTepIeB-
11Iee JIMIIO0 BIOCAEACTBUM OTKa3ajgach OT paHee JaH-
HBIX TTOKa3aHWI B pe3yjIbTaTe HEraTUBHOTO BO3MEH-
CTBHUS CO CTOPOHBI MPECTYITHUKA W €T0 OKPYKCHMSI,
WA UMEJT MECTO TOJIBKO OTOBOP MJIM MHCIIEHUPOBKA
HACUJILCTBEHHOTO TIOJIOBOI'O aKTa, MPEANpUHITAS
«TIOTEPIICBIICH (MM)>.

OcHogHble munsl MOMUBAYUL 02080pA UAU UHCUE-
HUPOBOK CEKCYaNbHO20 HACUAUSL.

1. Kopvicmuote yenu.

B maHHOM ciydyae 3asiBUTeJbHMIIA (3asIBUTEJIb)
J00OPOBOJILHO COBEpIM (a) TOJOBOM aKT ¢ MYX4u-
HOI (KEHILMHON), UMesl HaMEpeHHE B MajbHEHIIeM
ero (ee) IAHTaAXXUPOBATh C LIEIbIO MOJYYUTh OT HETO
(Hee) IeHEXHYIO0 CYMMY 3a HECOOOLIEHKE B ITPaBOOX-
paHUTEIBHBIC OPTaHEBI O COBEPIICHUM B OTHOIICHUH
Hee (Hero) MHMMOTO CeKCyaJlbHOTO HACUJIWS WA 3a
aHHYJIMpPOBaHUE TIOJAHHOTO 3asBjieHus. HoTma Ha-
MEpEeHHUE TOJIYIUTh ITOT00HYI0 KOMITICHCALINIO BO3HU -
KaeT IOCJIe COBEPIICHMSI ITOJI0BOTO aKTa, KOrma 3asi-
BUTEJIbHUIIA (3asIBUTEJIb) CTPEMUTCS U3BJICYb U3 TaH-
HOI CHUTyalluu MaTepHUaJbHYIO BBITOIY, IMOJb3YSICh
ciyyaeM. B momaBisionieM OOJIBIIMHCTBE ClydyaeB
MoBeAeHUE 3assBUTEIbHULL (3asIBUTEJIEN) HOCUT UH-
TUMHBII, MHOTA SIBHO MPOBOLMPYIOLINI XapakTep.
CrencrBeHHas NMpaKTHMKa MOKa3bIBAET, YTO CO3MAHUE
MOAOOHBIX MHCIIEHMPOBOK HaM0O0JIee XapaKTePHO JIJIsT
MOJIOJBIX TpaXiaaH B Bo3pacte oT 16 1o 22 jeT, Kak
MPaBWJIO, MAJIOOOECTICUEHHBIX, COLMATbEHO HEYCTPO-
€HHBIX, UMEIOIINX HU3KWiT YPOBEHb 00pa30BaHUS.

2. Mecmo.

Brigensitorcst MOTMBALIMY OBYX ITOABUIOB:

a) MeCTb, OTpakalolasi KOHMIUKT MEXITy MHUMOM
(pIM) mOTepIIeBIICH (MM) U 3HAKOMBIM el (eMy) MyX-
YUHOM (CKEHILMHOI), KOTIa MEXIY HUMU OTCYTCTBYET
Kakas-au0o0 ciayxkeOHasi Uiy UHasl 3aBUCUMOCTb.

B naHHOM ciydae XapaKTepHOH MPUYMHOM IS
CO3IaHUS UHCLICHUPOBKU CEKCYaAIbHOTO HACUJTUS SIB-
JIIeTCSI CTpeMJICHUE OTOMCTHTh 3a OTKa3 BCTYIUTH B
Opak, U3MEHY, OCKOPOUTEIbHOE MOBEACHUE, 2 UHOT-
J1a ¥ 3a IpaBOMEepHbIE IeMCTBUSI, HAIIpUMEp 3a CO00-
IIEeHNE B MOJUILHNIO O 3aHATUH MIPOCTUTYIHCH MIIHN
pacmpocTpaHeHEe HApKOTHKOB®.

Tak, 25-netHsia xuteapauna Craporo Ockoia,
WCIIBITHIBAsl HEMIPUSI3HD K OBIBIIEMY MYXY, pelluia
OOBHUHUTD €I'0 B COBEPILIEHUHU TSIXKKOTO IIPECTYIUICHNS.

4 O6aauunckuii A. Bce GbLIO 110 JIIOOBY, 8 OYHYJICS B U30JIsI-
tope // DXK-FOpucr. 2013. Ne 31. C. 16.
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Omna HaTepiia cede KOXy Ha JIUIIE U TPy rpy0oil TKa-
HbIO 10 00pa30BaHMSI CCAAUH 1 TTO3BOHUIIA B «CITYKOY
crnaceHust». [IpuOBIBIIMM COTPYAHUKAM ITpaBOOXpa-
HUTEJbHBIX OPraHOB OHA pacckasajia, YTo ObIBIIMIA
MYX 3aBeJl €¢ B CIajJbHIO, U30UJI M M3HACHUIOBA.
B oTHoOIIEHUMM MY>XXUUHBI ObLIO BO30YXKIEHO YTrOJI0B-
HOeE JIeJ10, ero 3aKJIIOUMIIM Tof cTpaxy. B xoxe cnen-
CTBUs ObLJIa yCTAaHOBJEHA HENTPUYACTHOCTh MY>KUYMHBI
K M3HACWJIOBAaHUIO, YTOJIOBHOE TIpeCJieIOBaHNE B OT-
HOIIIEHWM HETo ObUIO TpeKpalleHo. B oTHomeHun
«XKepTBbI» OBUIO BO30YXIIEHO YrojJOBHOE Neo. 2KeH-
IMHA ObLJIa TPU3HAHA BAUHOBHOM B COBEPIIIEHUY TIpe-
CTYIUICHMS, IPEAYCMOTPEeHHOrO 4. 3 ¢T. 306 YK PD —
3aBEJOMO JIOXKHBIN JOHOC, COeAUHEHHBIN ¢ OOBUHE-
HUEM JIMIIa B COBEPIICHUY U3HACUIOBAaHUS, C UCKYC-
CTBEHHBIM CO3JaHMEM J10Ka3aTeJbCTB OOBUHEHMS.
IIpurosopoM cyna oHa ObLIa OCyXXJAeHa Ha OJUH TOJ,
JIMILIEHUsT CBOOOIBI C OTCPOYKOI IIPUTOBOpa’;

0) MecTb, OTpaxamwulas ColUaIbHbIe KOHMIMK-
ThI B 00JIACTH CJTY>KEOHBIX M UHBIX OTHOLIEHUI, KOTIa
CYILIECTBYET 3aBUCUMOCTh MHUMOM (OT0) IOTEPIIEB-
1ieit (ero) OT MHMMOTO HACUJIbHUKA.

B aTOM Ciydae xapakTepHBIMM SIBJISTIOTCSI MOTH-
BBI, BOCHOBE KOTOPBIX JIEXKUT CTPEMJICHE OTOMCTHUTh
MYXXUMHE (KeHIIWHE) 3a CeKCyaJlbHBIE JOMOIaTe/Ib-
CTBa, 332 OTKa3 BBHIIIOJIHUTH OIpeIeeHHBIC TPeOOBa-
HUSI WIM 0Ka3aTh ONPEACICHHYIO YCIYTy, KOMIIpOMe-
Talus My>KUMHBI ()KEHIIIMHBI).

Ilo nenam gaHHOI KaTeropuyd MHUMBIMU MOTEp-
MEBLIIMMU B 3TUX CYYasIX SIBJISIIOTCS KEHIIMHBI (MYyX-
YMHBI) B Bo3pacTe oT 28 A0 35 JieT, COCTosIII1E B 3a-
KOHHOM Opake, 3a4acTylo UMEIoNIre MepCIeKTUBY B
MPOJBWXKEHUM T10 CITyKOe€.

3. Keaanue usbexcamo uyecmea «cmoloa».

XapakTepHbIMA MOTUBaMU B TAHHOM CJTydyae siB-
JIIeTCSI CTPEMJICHUE XEHIMUHBI (MY>XIWHBI), IPUOET-
HYyBIIIe# (er0) K OroBOpY WIM MHCIEHUPOBKE, N30e-
2KaTh OIIACKY MO30PAIIMX ee (ero) cBemeHuit. Takast
MOTHBAIIUsI XapaKTepHa B OCHOBHOM JUISI IBYX KaTe-
TOpUM MOTEPIIEBIIMX:

a) XKEeHIIMHBI (MY>XKUYMHBI), UMEIOIINE CEMbIO, KaK
MpaBUJIO, MOJOXUTEJIbHO XapaKTePpU3YIOIIUecs Mo
MECTY pabOThI U XUTEJIbCTBA.

Co3naBasi MHCLIEHUPOBKY, OHU CTPEMSITCSI MPaB-
JOTTOA00HO OOBICHUTD (DAKT CBOETO MPOAOJIKUATEb-
HOTO OTCYTCTBHUSI, 0OCOOEHHO B HOYHOE BpeMsI, KOTO-
poO€ B IEUCTBUTEILHOCTUA O0YCIOBJICHO CYIPYKECKOM
W3MEHOM WM IPYyTUMU OOCTOSITEIbCTBAMU, CBSI3aH-
HBIMU C UHTUMHO# XU3HBIO;

0) HeCOBEPIICHHOJICTHUE MU HEOABHO JTOCTHI-
1M COBEPIICHHOJETUSI MHCICHUPOBIIUIILI (K1), B

> Jloscnwvte ooBuneHus (4. 1) // URL: http://maxpark.com/
community
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OCHOBE MOTHBALIMM KOTOPHIX, KaK IIPABUIIO, JICXKUT
CTpEMJICHIE COXPAaHUTH CBOE PEHOME.

XapakTepHOUl B JaHHOM cjly4yae sSIBJISIeTCSl CUTya-
1IU$1, KOTJa TAKYI0 MHUMYIO (OT0) TIOTEPIIEBIIIYIO (€T0)
POAUTEIN WM UHBIC JIMLIA 3aCTalOT BO BpeMsl COBEp-
IIEHUST TIOJIOBOTO aKTa WJIM HETOCPENCTBEHHO TTOCTIe
€ro COBEpILEeHUS WJIM KOTaa oHa (OH) HE MOXET 00bsIC-
HUTb POJIUTENISIM CBOE IJIUTETHbHOE OTCYTCTBUE WU
nosaHee Bo3BpalleHue. HecMoTps Ha To, 4TO moJio-
BOI aKT B 3TOM cJIy4yae ObL1 J0OPOBOJIbHBIM, MHUMAS
(b1i1) oTepneBias (Mil) 3asBASIET O CEKCYaJIbHOM
HACWINU, TepeKIaabiBas TaAKMM 00pa3oM BUHY 3a
aMopaJibHOE MOBEJACHME Ha CBOEro mapTHepa.

Tak, HecoBepIIeHHOIETH IS AeByIKa (17 1eT), co-
BEPIIMB CO CBOMM 3HAKOMbBIM IOOPOBOJILHOE 10JIOBOE
CHOILIEHNE, HaMucajla B OTHOILIEHUU HETOo 3asiBJieHue
0 MPUBJIEYEHUH K YTOJIOBHOI OTBETCTBEHHOCTH 32 U3-
HacWIOBaHUE M COBEPIIEHNE HACWJIbCTBEHHBIX NEii-
CTBUI ceKCyalbHOTO xapakTtepa. «HacuibHUK» ObLT
MPUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTM 3a M3HA-
CUJIOBAaHME HECOBEPILIEHHOJIETHEN M HACUJIbCTBEHHbIE
NENACTBUSI CEKCYaIbHOTO XapakTepa B OTHOLIEHUU He-
COBEpIICHHONEeTHEN. «BMHOBHBIN» XXIall cyna, CUIS
3a pellIeTKou, o4yt roa. B cyne 0Xb BCKpbUIach, a
«TIoTepIeBlIas» packasiiack. [1py paccMoTpeHuu yro-
JIOBHOTO JieJia YK€ B OTHOIIIEHUU Hee OHa 3as1BUJIa, YTO
OTrOBOpPWJIA TIAPHS U CEKCYaJIbHbIE OTHOLLIEHUST MEXTY
HUMU ObUIM 110 TOOpPOIi BOjie, HO, OIlacasich, 4TO 00
9TOM Y3HAeT ee MOJIOION YeJIOBEK, Harucasa 3asiBie-
Hue 00 n3HacwioBaHuy. OHa ObLIa IIpHU3HAHA BUHOB-
HOI1 B COBEPIIEHUY MPECTYIUIEHUS, IPETYCMOTPEHHO-
ro 4. 2 ct. 306 YK P® u eit Ha3HaueHO HaKa3aHKeE B
OJIMH TOJI YCJIOBHO®.

Hepenku ciyuau, Korma XeHIIMHA npuberaeT K
CO3JIAHUI0 WHCLIEHUPOBKYU M3HACUJIOBAHUS MPU 00-
Hapy>XeHUU cBoeil bepeMeHHOCTH. B aTOM ciyuae ot-
BETCTBEHHOCTb 32 COBEPIIIEHNE MOCTYMTKOB, paccMar-
pUBaEMbIX OKPYXXaIOIMMU KaK TPEIOCyIUTENbHBIC,
Takke MepeksIaablBaeTCs Ha MYKUUHY.
DTanbl UHCUIEHUPOBKU:
® KEeHIINMHA (MYXYMHA) OCMbBICIMBAET, OLICHU-
BAET CUTYalMIO, B KOTOPOl OHa (OH) OKa3aiach;

® [IPUHSIB pPElIeHNE 00 NHCLIEHUPOBKE, CO31AET
MBICJIEHHYIO MOJIETb COOBITUSI, KOTOPOE TIPEI-
1oJjIaraeTcss THCLIEHUPOBATh;

® [IPUCTYNAET K peayin3allii UHCLIEHUPOBKH.

CogzmaBasi MHCIIEHUPOBKY, KEHIIUHA (MYy>KIMHA)
MBITAETCA CO3[aTh MPaBIONOJ00HOE COOBITUE, OTO-
OpakaeMoe B MaTepUalibHO-BEIIECTBEHHOU 00CTaHOB-
K€ Ha MECTe MPOUCHIECTBUS. 3a4acTylO «IIOTepPIIeB-
1IMe» HAHOCSIT cebe CaMOTIOBPEXICHUSI, TIOATBEPXK-
Jarolye NpuMeHeHre K HuM Hacuust. [1pu aTom 3a-
SIBUTEJIbHUIIA (3aBUTEJIb) TOTOBUT U OOBSICHEHMUSI, pac-

¢ Tam xe.
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CUMTAaHHBIE Ha TO, YTOOBI yOEIUTH CliemoBaTess B
MPaBIONOIO00HOCTH MHCIICHUPYEMOTO COOBITHS.

Taxk, HecoBepiIeHHOJIETHS I, B LeNsIX moryde-
HUS KPYITHBIX JIEHEXHBIX CYMM BCTYIHJIA B TTOJIOBYIO
CBSI3b C TPYIIION MYXYMH. [IJ1 co3maHust MHCIIEHM -
pOBKU M3HaAcwiIoBaHMS I'. HaHecaa B 001aCTU HIK-
Hel yacTu Oenep caMOIIOBPEXACHMS, XapaKTepHbIe
111 u3HacuioBaHus. Ilocie mocTyrieHus 3asiBJIeHUsT
00 M3HACWIOBAaHUHM IMOJ03peBaeMble ObUIM 3adepxKa-
HEBI. B Xome pacciiemoBaHus clienoBaTeab 00paTHII
BHMMaHUeE Ha CIeAYIOLIE 0OCTOSTEIbCTBA: U3YYECHUE
JIMYHOCTU <«IOTEPIIEBIIE» CBUIETEIHCTBOBAIO O
TOM, YTO OHA OTJIMYAETCS JDKUBOCTHIO, €€ ITOKA3aHUST
MIPOTUBOPEUIIIN APYT OpPYyTy, HE COBHAdalu B JeTa-
Jsix. CkimoHHOCTS I, KO JIKu 1 paHTa3MPOBAHUIO MO -
TBEpAWIa U CyneOHO-TICMXOJIoTHYecKasl IKCIIepTr3a.
CoryacHO 3aKJIIOUYEHUIO CyIeOHO-MEINIIMHCKON K-
crepTu3nl, HaHeceHue I'. TeJleCHBIX MOBPeXIeHUI ca-
MoIi cebe He uckiaodanoch. CylIHOCTh IIPOUCIIE-
11IeT0 OKOHYATEJIbHO MPOSICHUJIACKH, KOIla ClIeloBa-
TejaeM ObUIM MOJy4YeHBbl T0Ka3aTeJbCTBa, CBUAE-
TeJIbCTBYIOIIME O TpeboBaHuM I'. mepenath eii omnpe-
NeJICHHBIE CYMMBI 3a «IIpeKpallleHue» Ieia. YMeIo
MOCTPOMB TAKTUKY JIOIIPOCA, CIETOBATEIb M300IMIIIT
I'. B co3gaHuu MHCIEHUPOBKMU M3HAcUIoBaHus. B
MoCJIeayIoNieM OHa ObljIa OCYK/IeHa 3a 3aBEI0OMO JIOXK-
HBII OOHOC.

B npyrom cnyyae M. u C. noroBopuinch 3a Tuia-
Ty mokasath JI. 1 P. ceanrc «1ecOmniickoii mo6Bu». BeI-
MOJIHUB CBOU OOEIIAHUS, OHY 3aTEM BCTYMWIU B J00-
POBOJIbHBIE MOJIOBBIE cHolleHus ¢ 1. u P., Ho neHer
OT IOCJIEAHUX OHU TaK U He MOy In. st Toro 4ro-
Ob1 oroMcTUTh 1. 1 P., MHMMBIE TTOTEpHIEBIIIE UHC-
LeHMpoBau u3HacwioBaHue. C 3Toi 11eJ1bI0 OHU T10-
pBau Ha cebe HIDKHEee Oelbe, HaHeCIU ITOBPEeXIe-
HUS B 00JIaCTU BHYTPEHHUX YacTeil Oenep v Ha ApY-
rvue yactu cBoero Teja. [Ipy 9TOM OHM YUWUTHIBAIH
HaJIMYME CJIeIOB CIepMbl Ha KPOBaTH, OCTABIIUXCS
OT I0OPOBOJILHOTO BCTYIUJICHHUS B MOJIOBYIO CBsA3b. [10
3agBieHnio M. u C. GbUI0 BO30YXKIEHO YTOJIOBHOE
neno. MHcieHnpoBKa OblIa pa3objadeHa JUIb IIpU
paccMOTpeHMH Jiena B cyne. Ha cranuu paccienoBa-
HUS cenoBaTesib HeJOCTaATOYHO BHUMAHMS YAETUIT
M3YYEHMIO JIMYHOCTU, 00pa3a XXU3HU JIUL, TPU3HAH-
HBIX MOTEPIEBIIMMU T10 JAaHHOMY ey, U He oOpa-
TWJI BHUMaHUE Ha PsIJi HETaTUBHBIX OOCTOSITEILCTB,
KOTOpBIE CBUIETEILCTBOBAIN 00 MHCIIEHUPOBKe. B
YaCTHOCTH, B JAHHOM CJIydyae MUMEeJIO MECTO «Iepe-
BBITIOJIHEHUE LIeJIN» MHCIIEHUPOBKU: «ITOTEPIEBIINE
CO3/1aJT1 CJIMIIKOM MHOTO CJIe/IOB, TIONTBEPXKIAIOIINX
W3HACWJIOBAaHME, MEXaHU3M 00pa3oBaHUSI KOTOPBIX
MPOTUBOPEYNJI OTTMCAHUSIM, TAaHHBIM UMU B XOJI€ TIep-
BOHAYaJILHOTO JIOIPOCA.
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HecMotpst Ha 00IIECTBEHHYIO OIIACHOCTH OTOBO-
pa ¥ MHCIICHUPOBKU B OOIIIEM U B HACHJIBCTBEHHBIX
NIENCTBUSIX CEKCYaJIbHOIO XapaKTepa B YaCTHOCTHU U B
YITOJIOBHOM, U B aIMUHUCTPAaTUBHOM KOJIEKCax JaH-
HbI€ TEPMUHBI HE NCIIOJIb3YIOTCS.

OnHako 3aKoHOAAaTe b CYe] HEOOXOAMbIM BBe-
CTH YTOJIOBHYIO OTBETCTBEHHOCTbD 3a KJIEBETY, COEAM -
HEHHYIO C OOBMHEHHEM JIMIIAa B COBEPILICHUU Mpe-
CTYIUIEHHNI CeKCYaIbHOTO XapaKTepa, Cpeay KOTOPBIX
OOIIIeCTBEHHO OITaCHbIC ICSTHUSI, CBI3aHHEIC C TT0JIO-
BBIM HACWJIMEM, OTHOCSITCSI K KaTeTOPUM TSKKUX U
0c000 TskKuX npectyrmeHnit (4. 5 cr. 128.1 YK PO®)
M 3a 3aBEJOMO JIOXKHBII JOHOC, COeIMHEHHBIN ¢ 00-
BUHCHUEM JIUIIA B IPECTYIJICHUH, CBSI3aHHOM C CEK-
CyaJIbHBIM HACHJIMEM, a TAKXKE C UICKYCCTBEHHBIM CO-
3MaHuEM J0Ka3aTeIbCTB 0OBMHEHU (4. 2 1 3 cT. 306
YK POD).

KneBera oTrpaHn4YMBaeTCsl OT 3aBEIOMO JIOXKHO-
ro JOHOCA MO CJIEAYIOIIMM OCHOBHBIM MPU3HAKAM:

1) B 00beKTE MocsATaTe/IbCTBA:

® [IpY KJIEBETE — 3TO OTHOIICHUS, 00ecIIeuBa-

omye 0€30MacHOCTh YeCTH M JOCTOMHCTBA
rpaxmaH;

= [IpU 3aBEIOMO JIOXKHOM JIOHOCE — OTHOIICHUS,

CKJIaIBIBAIOIINECS B IIPOLIECCE OTIIPABICHUS
MIPaBOCYINSI;

2) B ampecarax JOXHBIX CBeICHUIA:

= [IpU KJIeBeTe — J1000¢ JINLIO;

® [IpY 3aBEAOMO JIOKHOM JOHOCE — JIMIIO, Haje-

JICHHOE B YCTAHOBJICHHOM MOPSIAKE MPaBOM Ha
BO30Y>X/I€HUE YTOJOBHOIO NeJa;

3) B HanpaBJIEHHOCTHU YMBICIA:

® TIpU KJICBETE — OITOPOYMTH Y€CTh, JOCTOMHCTBO

¥ PemyTaIuio;

= [IpW 3aBEIOMO JIOKHOM JOHOCE — JOOUTHCS

OCYKICHUSI WJIU ITPUBJICUYCHUS K YTOJIOBHOM OT-
BETCTBEHHOCTH 3aBEIOMO HEBUHOBHOTO JIMIIA.
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peaMeT GanblIMBOMOHETHUYECTBA OIpene-

JieH B 4. 1 cT. 186 YronoBHoro komekca Poc-

cuiickoit Menepanuu (manee — YK PD), rie

MIPEAMETOM IIPECTYIJICHUS ITOMUMO ACHET
BBICTYITIAIOT M 1lIEHHbIE OyMaru B BamtoTe PP u nHOCT-
paHHoili BamoTte. LleHHble OyMaru, Kak npaBujo, Ha-
XOISITCSI B 000pPOTE HE TOJIBKO Ha (DOHIOBBIX PHIHKAX
P®, Ho 1 Ha phIHKAX 3apyOeKHBIX TOCYIAPCTB ITOCPEI -
CTBOM IIPUOOPETEHUS U peaanu3alliyd Ha Toprax 3JeK-
TPOHHBIX OUPXK.

AHanu3 GUHaAHCOBO-KPEAUTHOU cuctemMbl Poc-
CUM, a TaKXKe MUPOBBIX (POHIOBBIX PHIHKOB ITO3BO-
JIIeT OTMETUTh Pa3HOOOpa3ue PHIHKOB LIECHHBIX OY-
mar. Mcxons u3 aHaim3a rpaXnaHCKo-TPaBOBBIX U
9KOHOMHUYECKUX OIPEeACICHUI KOHKPETHBIX PU-
HAHCOBBIX MHCTPYMEHTOB BO3HUKAIOT OIpENeeH-
HBIC HETOYHOCTH IIPY OTHECCHUM TeX VI MHBIX BU-
OB LICHHBIX OyMar K mpeaMeTy (haJIbIIMBOMOHET-
HUYECTBA.

M3ydyeHne oTeuecTBEeHHOIO 3aKOHOIATEILCTBA Ha
MpeaIMeT BbISBICHMS IIPU3HAKOB, MTO3BOJISIONINX OT-
HECTHU LIEHHbIC OyMaru K rnpeaMeTy (aJlblInBOMOHET-
HUYECTBA, MOKA3bIBAET, YTO OHU 3aKPEIlJICHbI B Acii-
CTBYIOILIEM I'pakAaHCKOM 3aKOHomareabCcTBe Poccuu,
rIe naeTcs onpenesieHue HeHHbIM OyMmaram. B cT. 142

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

I'paxxmanckoro Koaekca Poccuiickoit @enepanyu (na-
nee — 'K P®D) nienHast 6ymara orpezesieHa Kak «10-
KYMEHT, YIOCTOBEPSIOIIUIA C COONIOAEHUEM YCTAHOB-
JIEHHOI (hOpPMBI 1 00513aTEIbHBIX PEKBU3UTOB UMYIIIE-
CTBEHHBIC TTpaBa, OCYIIECTBJIEHUE 1 Mepeaadya KOTo-
PBIX BO3MOXHBI TOJIBKO TIPU €T0 TIpeIbsiBieHn» . Kak
MpaBWJIO, C Nepeaavyeid HeHHOoW OyMaru nepexonsT u
BCE yIOCTOBEPsIEMbIE €10 IpaBa B COBOKYIMHOCTH. [1pu
9TOM JUISI OCYILIECTBIICHUS 1 TIepeaadyu IIpaB, YIOCTO-
BEpsSIEMbIX LIEHHOUW Oymaroii, 1OCTaTOYHO A0Ka3a-
TEJLCTB MX 3aKPEIUICHUS B CIICIIMAIBbHOM peecTpe
(0OBIYHOM WJIM KOMIIBIOTEPU3UPOBaHHOM). OTMETUM,
YTO LICHHas Oymara mpeacraBisieT coboit crenudu-
YeCKUil (UHAHCOBBIM JOKYMEHT, KOTOPBIH MO CBOEi
MPUPOAE ABISAECTCA UHBECTULIMOHHBIM WIN KPEAUT-
HBIM JTOKYMEHTOM (B 3aBUCMMOCTHM OT BUIA LIEHHOM
oymaru). OcHOBHbIE (DYHKIIMY LIEHHBIX OymMar Mox-
HO CBECTH K CJIEAYIONIMM: TEHEKHO-PACTIOPSIANTEITb-
HbIE; TOBAPO-PaCIOPSAUTENIbHBIC; KAITMTaI0-PacIio-
psouTenbHbBIC [4, €. 43; 5, ¢. 132]. JlobaBuM, UTO IIpexK-
JIe BCero IieHHas1 Oymara — 3TO JTOKYMEHT, KOTOPBIi
MpeICTaBIeH B BUIe MHGOPMAIIMOHHOM 3aIUCH, CO-
JIepxaleil cBeaeHMs o ¢aKTax, UMEIOIINX TpaxkKIaH-
CKO-TIPaBOBOE 3HAUCHME, W BBHIMOJHEHHBIN HA MaTe-
puagbHOM (OyMakKHOM) HOCUTEJIE, IIpeAHA3HAYCHHBIM
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DI TIEpeladyd BO BPEMEHM M IIPOCTPAHCTBE B HEIISIX
00IIEeCTBEHHOTO UCITOJIL30BaHMsl. OOIIEN3BECTHO, YTO
IopUANYeCcKasl IpUpoaa IEHHOM OyMaru mpeamnuchl-
BaeT yIOCTOBEPSATh UMYILIECTBEHHbIE IIpaBa, T.€. Ipa-
BO Ha TOBap, ICHEXHYIO CyMMY M Jp. I'paxxmaHcKuM
3aKOHOAATEILCTBOM PD KOHKPETHO onpeaesieHO, YTO
OCYILIECTBJIICHUE WIM ITepeaadya UMYIIIECTBEHHBIX ITpaB
BO3MOXHBI TOJIbKO MPU MPEIbBICHUU LIEHHON Oy-
Maru Jubo mpu oOpallleHUM K JIUIY, KOTopoe odu-
IMAJIbHO coBepIiaeT 3anucu mpaB. COOTBETCTBEHHO
opuandYecKass 1 9KOHOMUYECKasl CYITHOCTb JeHer
(OaHKHOTBI WJIM MOHETBHI) 3aKJTIOYAETCS B TOM, UTO
IICHbI'W, B OTJIMYME OT LIEHHBIX OyMar, MpeacTaBIsIiOT
coboit éceobuyuti (KypcuB Moii. — C.A.) SKBUBAJICHT
CTOMMOCTH TOBAPOB 1 YCJIYT U MOTYT OBITH OOMEHSIHBI
Ha JIIo0ble TOBaphl U YCIYTY, B TOM YMCJIe Ha IIpUo0-
peteHue LeHHbIX O0ymar. [ToHsATHO, YTO JHeHbIU, Oy-
Ny4d JUIIEHHBIMU CaMOCTOSITEJIbHON CTOMMOCTH,
obecrneyeHbl TOCyIapCTBOM MPUHYIUTEIbHBIM KYp-
COM, B CBSI3H C UeM MPUOOPETAIOT MPEACTABUTEIbHYIO
CTOMMOCTb B OOpaIlleHUM, BHITTOJHSIS POJIb TTOKYyTIa-
TEJLHOTO U TUTATEXXKHOTO CPENCTBa, a UMEHHO OIpe-
neJeHHble cnenuduyeckue QYHKIIA:

a) BBICTYIAIOT MEPOIl CTOMMOCTH;

0) cpencTBOM OOpaIleHUS;

B) CPEICTBOM HAKOILICHUS;

') CPEICTBOM ILjIaTeXka;

1) MUPOBBIMU J€HbraMu u 1p. [2, c. 641].

Takum 00pa3oM, MOXKHO 3aKJIIOUUTh, YTO (PYHK-
LIMY JAC€HEeT U LIEHHBIX OyMar CYIeCTBEHHO pa3HSITCS
U COOTBETCTBEHHO MX HEJb3S1 OTOXAECTBISATh APYT C
Ipyrom. 31ech BAXXHO UMETH B BUAY, UTO IEHBIU Mpe-
HWMYIIECTBEHHO MIEPBUYHBI IO OTHOIIIEHUIO K IIEHHBIM
Oymaram, KOTOpbIE TIPEACTABISIOT COO0M HEKUIA 3p-
3a1] OOJIBIIIOTO KOJTMYECTBA JeHET, BHI3BAHHBIN KO-
HOMWYECKMMHU npuanHamu [3, c. 21]. Obpamaer Ha
cebsl BHUMaHME TO, 9TO (DOHIOBBIN PHIHOK, TIe, KaK
npaBuIo, U HAXo4sIT oOpalleHue LieHHble Oymaru,
MPEICTaBIISIET CO00I HEKYIO 2JIEKTPOHHYIO KOMITbIO-
TEepHYIO IIPOrpaMMy, B KOTOPOI peaan3alius [EHHbIX
OyMar OoCyIIeCTBJISIETCSI IOCPEICTBOM BHECEHUS CO-
OTBETCTBYIOIIMX 3aIlMcell ¢ ucmnojib3oBaHueM DBM.
CnpaBelJIMBO BO3HUKAET BOMPOC 00 OTHECEHUU K
npeaMeTy (GaablIMBOMOHETHUYECTBA LICHHBIX Oymar,
KOTOpBIE CYIIECTBYIOT B BUJIE JOKYMEHTA, UCTIOJIHEH -
HOTO He Ha OyMaxkHOM HOCHTEJIE, a B KAYECTBE 2JIEK-
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TPOHHOM 3amyrcH B TaMsiTi DBM, KoTophie B JTaHHOM
cIIyJae SIBJISTIOTCS IPUMEPOM Oe3IT0KYMEHTapHOM IIeH-
Hoii 6yMaru (cT. 149 'K P®).

WUndopmaruzanusi o01IeCTBEHHBIX OTHOILIEHUI
npeaoIpeaeania, YTo COBpeMEHHbIE IIEHHbBIE OyMaru
B OCHOBHOM IIPEACTaBJCHbI B 0€310KYMEHTapHOM
dopme. COOTBETCTBEHHO, MPUHUMAasi BO BHUMaHUE UX
OTVIMYUTEIbHYIO TTPABOBYIO I SKOHOMUYECKYIO MpH-
pony, UHbIE, B OTJIMYME OT JICHET, Ha3HAaUYeHNe 1 (DYHK-
LIM1, OCTPO BCTAeT BOMPOC O 11€J1eCO00Pa3HOCTHU LIE€H-
HBIX OyMar BBEICTYIIATh B KAUECTBE ITPeAMETA IIPECTYII-
JIeHUs1, IpeaycMoTpeHHoro cT. 186 YK P® [1, c. 34].

B cBSI31 3TUM cunTaeM BIOJIHE OOOCHOBAHHBIM,
YTO B JICHCTBYIOIIEM YTrOJIOBHOM 3aKOHOIATEIIbCTBE
HEO0OXOIUMO MCKIIOUUTh LIEHHBIC OyMaru B JI000M
BUJIE U3 ITpeaMeTa paJbIIMBOMOHETHUYECTBA, a B CJTy-
yasix MOAASAKM Y MOCeAyIoIIel peaanu3aly Moj-
NeJIbHBIX LIEHHBIX OyMar JaHHbIC AeHCTBUS KBaIUU-
LIMPOBaTh B 3aBUCMMOCTHU OT OOCTOSITEJIbCTB COBEP-
LIEHHOTO MPECTYIUICHUS: MO0 KaK MOIIEHHUYECTBO
VI TIPUTOTOBJICHNE K HEMY; JTM00 KaK MOIACIIKY, U3-
TOTOBJICHUE VJIA COBIT TOIACIEHBIX JOKYMEHTOB; JIN0O
KaK HEIPaBOMEPHBINA JOCTYIT K KOMITBIOTEPHOI WH-
dopmanm. YKazaHHOE IPeII0XKeHUE B ITIOJTHOM Mepe
OTpaXKaeT COBPEMEHHOE COCTOSTHIE (DAIBIIIMBOMOHET-
HUYECTBA U ITOCTYXUT JaJbHEHIIIEMY COBEPILICHCTBO-
BaHUIO CYIeOHOI U CIeNCTBEHHOI MPaKTUKU B BOII-
pocax KBaTU(pUKAIIMU IPECTYITHBIX ASSTHUIA.
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AHHOTanns. B craThbe M3A0KEHBI PE3YABTATHI IPOBEACHHOTO MCCAEAOBAHUS OTHOCUTEABHO AMYHOCTHBIX
0COGEHHOCTEN NTeHUTEHIIMAaPHBIX [IPECTYITHUKOB, YMBIIIACHHO IPUYNHSIOMNX TSKKUM BPep 3A0POBBIO ADY-
UM OCYKAEHHBIM, B IIepHUOA OTOBIBAHMSI HAKa3aHUsI B MCIPABUTEABHBIX KOAOHUSIX. [TpoaHaAW3HMPOBAHEBI
OTAEAbHBIE OMOAOTHMYECKUe, COIMAAbHBIE M IICUXOAOTUYECKHEe OCOOEHHOCTU IEeHUTEHIIMapHBLIX IPECTYIIHH-
KOB. Ha ocHOBe 00O0O0IIeHHsT IPAaKTUYECKOrO MaTeprara COPMYAMPOBAaHA aBTOPCKAs XapaKTEPUCTHUKA TH-
IWYHOW AWYHOCTU II€HUTEHIIMAPHOI'O IIPECTYIIHUKA, YMBIIIACHHO NPUYUHSIONIETO TSKKUN BPEA 3A0POBLIO.
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PERSONAL FEATURES OF THE PENITENTIARY CRIMINALS
WHO ARE DELIBERATELY DOING HEAVY HARM TO HEALTH

Annotation. In article results of the conducted research of rather personal features of the penitentiary
criminals who are deliberately doing heavy harm to health to other convicts during serving sentence in
corrective labor colonies are stated. Separate biological, social and psychological features of penitentiary
criminals are analysed. On the basis of generalization of practical material the author's characteristic of the
typical identity of the penitentiary criminal who is deliberately doing heavy harm to health is formulated.

Key words: penitentiary criminal, convict, corrective labor colony, harm to health

ommacHo cratuctudeckuMm gaHHeiM OCUH
Poccuu, exxerogHo B MCIpaBUTEIbHBIX KOJIO-
HUSIX coBeplIliaeTcst 0KoJio 40 mpecTyIIeHU !,
kBamupuumpyemsbix 1o ct. 111 YK PO.

3a mocneHue TTh JIET 3aperucTprupoBaHo 210 Ta-
kux nipectyrieHnit: B 2011 r. — 36, B 2012 1. — 48, B
2013 r. — 41, B 2014 1. — 40, B 2015 1. — 45" 1pe-
CTYIUICHUM.

IIpu 3TOM corjacHO 3KCHEPTHHIM OlLIEHKaM, Jia-
TEHTHOCTb TaKUX IPECTYIJIEHUII BechMa BeIMKa U
MOXET pa3HUTbCI ¢ OUITUATBHOU CTaTUCTUKON B
coTHH pa3 [2; 4; 7]. JlaHHOE 00CTOSITEILCTBO O0YCIIaB-
JINBAeTCS] HU3KOM CTEIEeHbIO HAYYHOI'O 00ECIIeUeHUS
3agBJIECHHOM npooneMsl [1, 5].

" 31ech 1 gajiee MpuBeIeHBI cTaTucTUdeckre naHnHbie @CUH
Poccuut: oT4eTHl 0 COCTOSSHMU MPECTYITHOCTUA CPEIU JIUII,
COIEPXKALIMXCS B YUPEKIEHUSIX YTOIOBHO-UCIIOTHUTEIBHOR
crucreMbl. @opma 2-YUC 3a nepuon 2010—2015 rr.
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B pamMkax n3ydyeHuss MaTepraioB BO30YKIEHHBIX
B 2010—2014 rr. yronoBHBIX Aex 1o ct. 111 YK PD
MpeANPUHSITA TIONBITKA UCCIEAOBAHUS JTMIHOCTHBIX
0COOEHHOCTEI OCYXICHHBIX, COBEPIIMBIINX aHAJIM-
3UPYyeMYIO KaTeTOPUIO IIPECTYIIJICHH B IIEPUOJT OTOBI-
BaHMSI YTOJIOBHOTO HAaKa3aHWs B BUIE JUILICHUS CBO-
0O0IBI B UCTIPABUTEIHLHBIX KOJJOHUSX OOIIETO, CTPOTO-
TO U 0COOOTO PEXUMOB.

AHanu3 KccieqOBaHHbIX MATEPUAIOB YTOJIOBHBIX
JIeJ1 I0KAa3aJ1, YTO B OCHOBHOM JaHHBIE IIPECTYIUICHUS
COBEPILIAIOT JIMLIA MY>KCKOTIO 10J1a. B n3yuyeHHbIX Ma-
Tepualiax YroJOBHBIX Aea (purypuponano 182 ocyx-
JEHHBIX, YMBIIUICHHO MPUYMHUBIINX TSDKKUI Bpend
3I0POBBIO. M3 yncia yKa3aHHBIX OCYKACHHBIX ObLIa
BBISIBJICHA TOJILKO OJIHA JKECHIIIMHA.

M3 Bcex Jinil, MPUBJICYCHHBIX K YTOJIOBHOIM OTBET-
CTBEHHOCTHU 110 yKa3aHHO# cratbe YK P®, 952%
OCYXICHHEIX SBISIJINCHh TpaxkgaHamMu Poccuiickoit
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®eneparnuu, 1,8% — AsepbaiimxaHckoii PecryGim-
ku, 1,2% — Pecny6inuku Y3o6ekucras, 1,2% — Pec-
nyoauku Tamkukucrad, 0,6% — YKpauHbl.

Mg paccMaTpuBaeMO KaTerOpUU IMPeCTyILIe-
HMI, KaK U Ul YOMICTB, XapaKTEPHO OCYILECTBJIE-
HIE aKTUBHBIX ICHCTBUIT B OTHOIICHNY ITOTEPIICBIIIC-
ro, 4TO IpearoaaracT Hajludre y MpecTyIHUKa BO3-
pacTHOM (DU3NYECKON aKTUBHOCTU U COOTBETCTBYIO-
1mero ¢pu3ndeckoro 3m0poBw [ 3]. [IpoBeneHHOE HAMK
HCCIIeNOBAaHNE MOATBEPXKIAACT JaHHOE IPEIITOI0XKe-
Hue. Hanbonee KpUMMHOTEHHOI KaTeropuei ocyx-
JIEHHBIX SIBJIsIETCSI Bo3pacTHas rpymmna ot 30 1o 44 ner.
Ha nee npuxonurcs 54,4% nipecTyIuieHUIA.

JloMuHUpOBaHME JAHHOI BO3paCTHOM KaTeropruu
00BSICHSIETCS, Ha HaIIl B3IJIS, PSIZIOM OOCTOSITE/IBCTB.
C omHOI1 cTOpOHEI, IpenuMyInecTBeHHO 30- u 40-7eT-
HEMY BO3pacTy XapaKTepHbI KpU3VCHBIC BO3PACTHHIC
CUTYaIlny, CBSI3aHHBIE C TIEPEOLIEHKOM IIEHHOCTe! 1
OCO3HAHHWEM CMBbIC/IA XU3HU. UMEHHO K 3TOMY BO3-
pacTy 3HaUWTENIbHAS YacTh NMEHUTECHIIMAPHBIX TIpe-
CTYITHUKOB YK€ UMEET 110 2— 3 CYIUMOCTH, KaK CJIeI-
CTBUE, OTIPENEICHHYIO «yCTaJIOCTh» OT OTOBIBAHMS Ha-
Ka3aHWs B MECTax JIMIIICHUS CBOOOIBI 1 OKOHYATEITb-
Hoe (popMUpOBaHME KPUMUHOICHHO-CUTYaTUBHOM
HamnpaBJIeHHOCTH JIMYHOCTU. C IPYTroif CTOPOHBI, IS
CpEIHEro BO3pacTa yKe He TaK XapaKTePHbI MMITYJIb-
CHBHOCTb M arpeCCUMBHOCTD, KaK JJIST JIUIL MOJIOIEXK-
HOTO BO3pAacTa, YTO B 3HAUMTEIbHOI CTEIIEHU 103BO-
JISIET TIPEIIIOJ0XUTh O CYIIIECTBEHHOM ITOBBIIIICHUHI
YPOBHS OCO3HAHHOCTH CBOMX NIEMCTBUI U CBSI3aHHBIX
C HUMU IIOCJICACTBHSIX, YTO, B CBOIO OYepelb, OObSIC-
HSIET OTCYTCTBME M3HAYAJIBHOTO YMBIC/IAa Ha TIPUYM-
HeHMe cMepTH motepreBiueMy. I[Ipu aToM cienyet
OTMETHUTH, YTO Ha BTOPOM MECTE B BO3PACTHOM CTPYK-
Type NCHUTCHIIMAPHBIX TIPECTYITHUKOB, TIPUYUHSIO-
LIMX TSDKKUM Bpel 3I0POBbI0, HAXOAUTCS MOJIOACXK-
Has TpyIia B Bo3pacte oT 18 10 29 ner — 32,3%. dnsa
3TOM BO3PACTHOM KAaTETOPUM XapaKTECPHbI PaCLBET
(u3MIecKoil aKTUBHOCTH M 3M0POBbS, a TaKXKe I10-
TPEOHOCTh B CAMOYTBEPKICHUN B COLMAIBHON cpe-
IIe, B TOM YUCJIE 1 3a CYET IEMOHCTPALIMM ITIPEBOCXOI-
cTBa cBoeil usnueckoit cuibl. s 6osee crapimmx
BO3PACTHBIX IPYIIl XapaKTEPHO CHIDKEHUE (hU3UYeC-
KO aKTMBHOCTH M 300POBbS C OMHOBPEMEHHBIM IT0O-
BBILIEHWEM CTENIEHU O0AYMAaHHOCTU CBOUX ACHCTBUI
M OCO3HAHHOCTHY BO3MOXHBIX TTOCJICACTBUI (TIpEXe
BCETO YrOJOBHO-TIPABOBOTO Xapakrepa). Pe3ynbraTsl
HAIIIero MCCIeI0BaHMs OATBEPXKIAIOT 3T0. OCYXIeH-
HBIMU B Bo3pacte 45—59 neT 66110 coBepuieHo 12,7%
MpecTyIUIeHni, a tuuamMu crapiie 60 jger — 0,6%.

[ToaTBepxaeHNEM TIPENITOIOXKEHUST O HEOOXOIH -
MOCTHY HaJIMIUsI COOTBETCTBYIOIIETO 3M0POBbS Y JIUIL,
MPUYMHSIOIINX TSDKKUA Bpe 300POBbIO, SIBJISIOTCS
pe3yJIbTaThl HAIlIETO UCCIIEAOBAHUS, KOTOPbIE II03BO-

34

JIMJIA BBISIBUTh TOJIBKO 7% OCYXIEHHbBIX, COCTOSIBIIIX
Ha MEIULIMHCKOM y4YeTe.

[IpoBeneHHBIN HAMUY aHAIU3 CEMEITHBIX OTHOIIE-
HUI moKa3aj, YTO OOJbIIMHCTBO OCYXICHHBIX,
YMBILUICHHO IPUYMHUBIINX TSDKKHIL BpEI 310POBBIO,
MOIIEPKUBAJIN CBSA3b ¢ poacTBeHHUKamu (81,5%).
OnHako B JaHHBIX CBS3SIX MPOCJIEKUBAIOCH SIBHOE
MMOTPEOUTETLCKOE OTHOIIIEHUE K CBOMM POIACTBEHHM -
KaM ¥ OJIM3KMM, HallpaBJIcHHOE Ha ITOCTOSTHHOE IT10-
JIydeHUEe OT HUX IIPOAYKTOB ITUTAHUS, PA3TMUHBIX BE-
e 1 MaTeprUabHBIX Oy1ar. KocBeHHO JaHHOE MOJIO-
KEHHE ITTOATBEPXKIACTCS CEMEIHBIM ITOJIOXKCHUEM U
COLIMAJIbHBIMU 00$13aTe/IbCTBAMM OCYKIEHHbBIX, CO-
BEPLIMBILKX aHATU3UPYEMYIO KATETOPUIO IIPECTYILIC-
Huii. JI0JIs1 )KeHAThIX OCYXKISHHBIX U3 YMCJIa BCEX JIMII,
MPUBJICYEHHBIX K YTOJOBHOM OTBETCTBEHHOCTH IIO
cT. 111 YK P®, cocrasmia Bcero 19,5%, pa3seeHHBIX —
3,6, B1oBLOB — 1,8%. OcTajabHble ObUIM XOJIOCThIMU.
IIpu atom T0OIBKO 10,4% OCYKIEHHBIX UMEIN COLIU-
aJIbHBIE 00sI3aTeNIbCTBA B BUIE HAJIWYUSI AETEl MO0
JIVIIT, COCTOSIBIIIMX Ha WX VDKIUBCHUU.

PesyabraTel HalleTo MCCACAOBAHMS ITO3BOJIIIN
cIeIaTh BBIBOMI O BIMSTHUM 00pa30BaTeIbHOTO YPOB-
HS Ha KPUMMHOTECHHYIO HAlpaBJIeHHOCTb JIMYHOCTU
MEHUTEHLIMAPHOTO MPECTYITHUKA, YMBIIIJICHHO IIPH-
YUHSIOLIETro TSKKUI Bpel 310poBblo. Ha ocHOBe 110-
JIyYEHHBIX HAMU JaHHBIX IPAKTHMYECKM I1OJIOBUMHA
(47,2%) ocyXneHHBIX, COBEPIIMBIINX aHATU3UPYE-
Mble HaMU TIPECTYTUICHUST, UMEJTN CpefHee 00pa3oBa-
HUe, TpeThs YacTh (33,4%) — HemoaHoe cpeaHee, a
KaXIblii BOCbMOI MEHUTEHIIMAPHBIN MIPECTYITHUK
(11,9%) — cpennee crieLiMaibHOe 06pa3oBaHue. JInib
HE3HAUYMTEIbHAS YaCcThb OCYXIEHHBIX MMEIU JTU0O0
BhIciee obpaszoBanue (3,1%), 1ubo, HA0OOPOT, Ha-
yajibHOe obpaszoBanue (1,9%). [Tpu atom 2,5% nu,
MPUBJICYEHHBIX K YTOJOBHOM OTBETCTBEHHOCTH ITIO
cr. 111 YK P®, BOBCe He MMeIM HUKAKOTO YPOBHS
00pa3oBaHMsl, T.¢. ObUIM HETPAMOTHBI.

58,2% ocykIeHHBIX, YMBIIIJICHHO TPUYMHUBIINX
TSDKKU Bpel 3M0POBBIO B TICPMOA OTOBRIBAHMS HAKa-
3aHMS B UCIIPABUTEIBHON KOJIOHUH, He OBUTH TPYIO-
YCTPOCHBI U HE 3aHMMAaJIMCh MHBIM O0IIIECTBEHHO I10-
JIE3HBIM JejioM. Tpyauiauch cooTBeTcTBeHHO 41,8%
OCY>KIIEHHBIX.

Uccnenys ocobeHHOCTH yMBIIIJIEHHOTO TPUYUHE-
HUSI OCYXIEHHBIMU TSKKOTO Bpeia 310POBbIO, OTOBI-
BaIOLIMMU YTOJIOBHOE HaKa3aHWE B BUJE JIMIIEHMS
CBOOOJIBI, HEJIb3s HE OCTAHOBUTHCS Ha XapaKTePUC-
THUKE UX COLMAJIBHO-TICUXOJIOTMYECKOTO cTaTyca. M3-
BECTHO, YTO B CPeJie OCYKICHHBIX B UCIIPABUTEJIBHBIX
KOJIOHMSIX MEET IIIMPOKOE PacIpOCTPaHEHUE TaKoe
COLIMAJIBHOE SIBIICHUE, KaK cTpaTuduKaius, T.e. Je-
JIEHUE BCEX JIMII, OTOBIBAIOIINX YTOJIOBHOE HaKa3aHUe
Ha pa3Jn4YHbIe CTpaThl (KaTeropuu). B ocHOBe OTHe-
CEeHMST OCYXIEHHOTO K OTpeeIeHHO CTpare Jiexar
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€ro COIMaIbHO-TICUXOJIOTUYECKNE KAueCTBa, B TOM
Yucyie OTHONIEHNUE K CaMOMY HaKa3aHUIO, K aIMUHU -
CTpally UCTIPABUTENIBHOTO YUPEXKIECHUSI, K IPABOOX-
pPaHUTENbHBIM OpraHaM U T.JA. XapaKTepusys OCyX-
JIEHHBIX, TPUBJIEUEHHBIX K YTOJIOBHOU OTBETCTBEHHO-
ctunioct. 111 YK PO, ciiexyer oTMETUTD, YTO T10 1aH-
HBIM HAaIlleTO MCCEJOBAHUSI 3HAUYUTEIbHYIO OJIIO
Cpely HUX COCTABJISIET KATeTOPUSI OCYKIIEHHBIX, HEl -
TPaJIbHO HACTPOEHHBIX K YCTAHOBICHHOMY TMOPSIIKY
OTOBIBAHMS HaKa3aHUs — «MYXUKW» (68,1%). ITourn
Kaxngoe ceapMoe npecrymierue (14,9%) cosepiaer-
CSsl OCYXIEHHBIM, OTHOCSIIIMMCSI K KaTerOpUU JIULL
HU3IIel cTpaTuduKamuu (Tak Ha3bIBAEMBbIX «OITy-
LIEHHBIX», «OTBEPXKEHHBIX»), a KaXI0e HeCITOe —
YJIEHOM aKTHBa OCYXIEHHBIX. M TOJTbKO HE3HAUNUTENb-
Hasi 9acTh (6,8%) OTHOCUTCS K KATETOPUU JIUIL, OTPY -
LIATEJIbHO HACTPOEHHBIX K YCTAHOBICHHOMY TTOPSIAKY
OTOBIBaHMS HaKa3aHUs («Bop» u 1p.). [Ipu aTOM He-
00X0IMMO OTMETHUTbD, UTO MOCIIETHSISI KATETOPUST OCYXK-
JIEHHBIX, SIBJIIETCS Hanboyiee KPpUMHAJIBHO OPUEHTH -
POBaHHOM, a HE3HAYUTEJIbHAS IOJISI B CTPYKTYpE Tie-
HUTEHIIMAPHBIX PECTYITHUKOB OOBSICHSIETCS TEM, UTO,
TOJTB3YSICh CBOMM aBTOPUTETHBIM TIOJIOXKEHUEM B Cpe-
JIe OCY>XICHHBIX, JaHHAsl KATETOpUsI JIUL] CTPEMUTCS
pa3pelnTh BO3HUKIIYIO KOH(MIMKTHYIO CUTYaI1Io He
JIMYHO, a TIOCPEACTBOM JAPYTUX OCYKIIEHHBIX, TUOO T1e-
PpeKJIabIBasi CBOIO OTBETCTBEHHOCTD 32 COBEPILIEHHOE
JesTHUE Ha JIUII, XapaKTepU3yIIIuXcs OecripaBHBIM
COCTOSIHMEM B He(OPMaJbHOU Cpele OCY>XACHHBIX.
[TonoOHast cuTyaryst SBHO MPOCIEXKUBAETCS B CIIELY-
IOIlIEM TIpUMeEDpeE.

OcyxaeHHbIit K. oOpaTuiicsl B MeicaHUYaCTh UC-
MpPaBUTEJbHON KOJOHUMU C KajloOoil Ha ci1aboCTh,
OTABILIKY, Kallejab U 00Jib B 001aCTU TPYAHOU KJIET-
ku. [Tocne ocMOTpa ObLT MOCTaBIEH TUATHO3: JIEBOC-
TOPOHHUWI TeMOTOpPaKC TPaBMaTUYECKOTO TreHe3a.
OcyxneHHBIH 2K. OBII TOCIIMTAIM3UPOBAH B 00J1aCT-
HYI0 OOJIBHUILY ST OCYKIEHHBIX, Tl ObLT MOCTABIEH
YTOYHEHHBIN AMArHO3: TeMOTOPAKC CJieBa, CCalMHbI
00J1aCTH TIJIEYEBOTO CYCTaBa, TapaopOUTaIbHbIE TeMa-
TOMBI ¢ 00eux ctopoH. Co cioB K., TpaBMy OH IOJIy-
YUJT BO BpeMsl YOOPKY B YMBIBAJIbHOW KOMHATE OTPSI-
JIa, TOCKOJIb3HYBIIMCH U YIaB TI0 COOCTBEHHOI HEo-
CTOPOXXHOCTU. TenecHble MOBPEXICHUS, BBISIBICHHBIC
y K., 6pUTH KBATU(DUIIMPOBAHBI KaK TSKKUIA Bpea 3[10-
POBBIO, B CBSI3U C Y€M ObLIO BO30YXXKIEHO YTrOJOBHOE
JIEJIO TI0 JaHHOMY (DaKTy B OTHOIIIEHUY HEYCTAHOBJICH-
HOTrO Juiia. B xone ciaencTBeHHbIX NEWCTBUI YCTAHOB-
JICHO, YTO TIOTEPMEBIINIA TIOJYYWI TPABMBI B PE3YIib-
TaTe BHE3AaTHO BO3HUKIIETO KOH(MINKTA C OCYXIIEH-
HBIM T., COLIMATEHO-TICUXOJOTUYECKUI CTaTyC KOTO-
pOTo B Cpefie CTICIIKOHTUHTEHTA XapaKTepU3yeTcsl OT-
HECEHUEM €ro K KaTeropuu JIUI HU3ILIEH cTpaTtugu-
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Kannu (TaK Ha3bIBAEMBIX «ONYIIEHHBIX», «OTBEP-
SKeHHBIX»)'.

B eyroM 1St OCy>KIeHHBIX, COBEPIITMBIIIMX UCCITC-
JIyeMYIO KaTeTOPUIO MPeCTYIVICHMI, XapaKTepHO Ha-
JINYKe 3HAYMTEIHLHOTO MPEeCTYITHOTO onbitTa. Ha Mo-
MEHT COBEPIICHMS IICHUTCHIIMAPHOTO IPECTYIICHUS
YK€ UMEJIN: OIHY CyAuMOCTb — 53,1% OCYXIEHHBIX;
nBe cymumoctu — 18,2%; tpu — 10,1%; yeTbipe —
6,5%; nate — 5,6%; wectb — 2,7%; cemb — 2,2%;
BoceMb — 1,6%.

IIpu sTOM ciemyeT oOpaTUTh BHUMaHME Ha TO,
YTO B YMCJIC OTUX JIUI UMeJIaCh J0Js1 OCYKIEHHBIX
(1,7%), xoTOopble paHee yXe ObLIM CYIUMBI 3a CO-
BepIICHNE MTEHUTCHIIMAPHOTO IIPECTYIJICHUS (I10-
Oer, ne3opraHu3anusl HOpMaJbHOM AESITEJILHOCTU
MY u 1.11.), 9TO NO3BOJISIET TOBOPUTH O HAIUYUU Y
JTAaHHOM KaTeropuu CTOMKOW KPUMHUHAJIBHOW Ha-
MPaBJIEHHOCTH JUYHOCTH.

CieyeT OTMETHUTh, YTO IIPAKTUYECKHU ITOJIOBMHA
BCEX OCYXKIECHHBIX, YMBIILICHHO TPUYMHUBIINX TSTK-
KWIii Bpell 310POBBIO B IEPUO OTOBIBAHMST HAKA3aHUSI
B UCIIPaBUTEJIbHOM KOJIOHUM, paHee YXKe MMeJia OIbIT
COBEpIICHUS IPECTYIICHUI IIPOTUB KU3HHU 1 3I0PO-
Bbd (48,6%).

AHau3 OTHOILEHHUS K pEXUMY OTObIBAHMSI HAKa-
3aHUI OCYXIEHHBIX, YMBIIIJICHHO IMPUYMHUBIINX
TSDKKMI1 Bpell 3M0pOBbI0, IT0Ka3aJj, YTO U3 O0IIero ux
YUCJIa: UMEJIM TOJIBKO MoouipeHus — 4,6%; rnoouipe-
HuUs U B3bicKaHUS — 33,1%; TOJBKO B3bICKAHUS —
44,6%; He MeJIM HU MOOLIPEHUI, HY B3bICKAHUI —
17,7%. I1pu 3TOM ClleayeT OTMETUTD, YTO OT OOILIETro
yuca UL, UMEBIIMX B3bICKAHMSI, a0COJIIOTHOE 00JIb-
LIMHCTBO COCTABMJIA IPYIIIA OCYXAEHHbIX, B OTHOLIIE-
HUY KOTOPBIX B IIEPUOJ, OTOBIBAHUS HaKa3aHUs IIPU-
MEeHSI0CH OT 1 10 5 B3bicKaHuii — 82,1%; o1 6 10 10—
10,9%; ot 11 10 20% — 6,9%.

OcyxneHHasi M., mpuBjieYeHHAs. K yrOJIOBHOM
OTBETCTBEHHOCTHU 1O cT. 105 4. 1, 74 u. 5, 74 4. 1,
70 YK P®, 3a nepuon oTOLIBaHMS HaKa3aHWs MMeJTa
60 B3BICKAHUIA, IPU ITOM XapaKTepH30Bajaach OTPU-
LIaTeJIbHO U BeJjia cebsl KpaliHe arpeCCUBHO, UTO MO/ -
TBEPKAAETCs CICAYIOLIUM IIPUMEPOM. MeXIy OCyX-
JeHHbIMU M. 1 M*. B THEBHOE BpeMsI B XKIJIOM ITOMe-
IIEHUM OTPsIIa BO3HUKIIA KOH(IMKTHAS CUTYallnsl, B
X0Je KOTOpoii M. miecHyjia KUISTOK U3 KPYXKU B
00J1aCTh JIMLIA OCYXKACHHON M*, MPUYUHUB €Il TSK-
KUl Bpen 310poBbio%. HeoOXoauMo OTMETUTh, YTO
ocyxneHHass M. Ha MOMEHT COBEPIIICHHUS OUepeIHO-
ro IMPOTUBOIIPABHOIO ACSHUS YK€ MMeJa 1IeCTh Cy-

' Yeonoenoe neno Ne 14360586 Bo30y:kneHo 26 mag 2014 r.
CnenctBeHHbIM oTaesoM MO MBI Poccun «FOpruHckuii».
2 Yeonognoe neno Ne 19/2799 Bo36yxneHo 29 asrycra
2012 r. CneactBeHHbIM oTaeaoM ['Y MO MBJI, Poccun «Ca-
panyiabCKuii».
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IMUMOCTEN, TOJIOBUHA U3 KOTOPBIX ObLJIa CBSI3aHA C CO-
BEpIICHUEM MPECTYIUICHUI, HaMpaBJICHHBIX MTPOTUB
XXW3HU U 310POBbBS.

TakuM 06pa3omM, MPOBEIEHHOE UCCIEIOBAHUE
JTaeT OCHOBaHUE CHOPMYIUPOBATH XapaKTEPUCTUKY
TUMMYHOM JIMYHOCTU COBPEMEHHOTO NMEHUTEHLUAP-
HOT'O MPECTYNHUKA, YMBIIUIEHHO MPUYUHSIOLIETO
TSDKKUM BPEXI 3T0POBBIO. DTO OCYXKICHHBIN MY>KCKO-
ro moJja B Bo3pacte 30—44 net, UMEIONINI cpeaHee
00pa3oBaHue, HE 3aHUMAIOLLIUIICST TPYIOBOH AEsITENb-
HOCTBIO B UCTIPABUTEJIBHOM YUYPEXKIECHUHN, KAK ITPABU-
JIO, HE COCTOALIMI HAa MEAULIMHCKOM YY€Te, UMEIO-
LUUA OOHY WU [BE CYOAUMOCTH, OIIBIT COBEPIIEHUA
NPECTYIUUIEHUSA NPOTUB XXU3HU U 310POBb4, IIPU 3TOM
SIBJISTIOIUICS HApYIIUTENIEM YCTAaHOBJIEHHOIO PEXU-
Ma OTOBIBaHUS HaKa3aHUS.
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N3OATEJIBCTBO «lOHNTWN-OAHA» TPELACTABJIAET!

3eneHkoB M.IO. Commonorus. Kypce nexiuii: Yue6. nocobue. M.: . JOHUTU-

B yueObHOM mocoOum M3IaraloTcsl OCHOBHEIE MOJIOXEeHUST Kypca «Colmo-
Jiorusi», u3ydyaeMoro B Akagemuun CienctBeHHoOro kKomureTra Poccutickoit ®e-
Jiepaiuu, Ha Kypcax MOBBIIIEHUS KBATMGUKAIIUKM PYKOBOASIIIMX PAOOTHUKOB,
TOCYIapCTBEHHBIX CIYXKAIllUX U IOPUCTOB.

JlaeTcst ob1iee TpeacTaBIeHue O COBPEMEHHOM COLIMOJIOTUM U TIpobeMax
ee pa3BuTHsi. OCBEIIAIOTCS BaXKHENIIIME TEMbI, UMEIOIINE UHTEPEC MJIsi COBPE-
MEHHOTO O0IlIeCTBa M paOOTHUKA CICACTBEHHBIX OPraHOB: OOIIECTBO, COLIM-
aJIbHbIe OOILITHOCTH YW TPYIIIbI, COLMATbHbIE MHCTUTYTHI M OPraHU3alluM, JTAY-
HOCTb, COLIMAJIbHBIII KOHTPOJIb M IEBUAHTHOE TIOBEAeHNE, COIIMaIbHAs CTPATH-
dukanus, conmaibHOE B3aUMOAEWCTBYE, COLIMAIbHBIA KOHMIUKT U 1p.

PaGota Ga3mpyeTcsd Ha yueOHO-METOOMYECKOM M CIIPABOYHOM JIUTEPAType
M0 COLIMOJIOTUHM, MaTepualiaX, paCKpPbhIBAIOIIUX MUPOBON U OTEUECTBEHHBIM
OIBIT, HA peaIUsIX HBIHEITHETO 3Tara OOIIeCTBEHHOTO Pa3BUTHSL.

Jns1 cTyneHToB M mpenofaBaTeneii Akagemuu CaencTBEHHOTO KOMUTETa
Poccuiickoit Denepaliun, a TakKe BCeX, KTO MHTEPECYETCS KU3HENEATENbHOC-
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YOK 343
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HOpwuii MupaHoeuy AHTOHAH,
3acny»eHHblli geATtenb Hayku Poccum,
IOKTOp lOpMAMYECKUX Hayk, npodyeccop

CAMbBIE OMACHbIE NPECTYMHUKU — HEKPODUJIbCKWE YBUNLLbI

AnHoTtanus. BriepBrle B HayKe ONMCHIBAETCS U aHAAM3UPYETCsl Hanboaee OIACHBIM TUIl MPECTYIHUKa —
HEeKPOMUABCKOIO YOUUIBI. ABTOP ITIOKA3bIBAET, YTO ITO T€, KOTOPBIE AIOOAT CMEPTh, BUAAT B HEU IIPOAOAIKE-
HHEe CBOEro CYIeCTBOBAHMUS, XOTSAT 3HAThb, YTO OHM COOOM IIPEACTaBASIIOT, OAHHUM CAOBOM, UCIBITHIBAIOT
TAroTeHHe K Hel. [103TOMy OHU C A€rKOCTBIO yOUBAIOT, O€CCO3HATeAbHO HaAesaCh, 4YTO OHM Y3HAIOT O Hel
4TO-TO HOBOe. OHM COBepIIalOT YOUMCTBO paAU YOUMCTBA, MOTUBOM UX AeMCTBUU ABASIETCS AHMIIeHUE )KU3HU

YeAOBeKa.

KaroueBble caoBa: HEKpO(hUANSA, HEKPOPUABCKASA AMYHOCTb, CMEPTh, YOUMCTBO papu yOUUCTBA, BAeUe-
HUe K CMEepTU KaK MOTHBALVs, HEKPOMUAUL U IICUXUUYECKHE PACCTPOMUCTBA

Yuri Miranovich ANTONYAN,
Honored Scientist of Russia,
Doctor of Law, Professor

MOST DANGEROUS CRIMINALS — NEKROFILSKIE KILLER

Annotation. This article is the first in science describes and analyzes the most dangerous type of
criminal — nekrofilskogo killer. The author shows that it is those who love death, see it as a continuation of
its existence, want to know what they are, in a word, they feel attraction to her. Therefore, they are easily
killed, unconsciously hoping that they will know about it is something new. They commit murder for the
killing, the motive of their actions is the deprivation of a person's life.

Key words: necrophilia, nekrofilskaya identity, death, murder for murder, the death drive as motivation.

Necrophilia and mental disorders

MITUpUYECKUE W TEOPETHIECKIE KPUMUHO-
JIOTUYECKUE MCCAeNOBAaHUS TOCIECIHUX JIeT
CBUICTEILCTBYIOT O TOM, UTO MPEIyIpeau-
TeJIbHbIC BO3MOKHOCTH YTOJIOBHOTI'O HaKa3a-

HUS UCIIOJB3YeTCs eIlle He B MOJTHOM Mepe. [1pekne

BCEro, 3TO KacaeTcsl OTBETCTBEHHOCTU 3a 0CO00 TSIX-

KM€ TIPECTYIUICHUS TIPOTUB JINIHOCTH.

ABTOp HaHHOI CTaTBbW YIIyOJEHHO M3ydas 3Ty
KaTeTOpUIO MPECTYITHUKOB, B YACTHOCTH ITPOBOIMII
JUTUTEIbHbIE TICUXOJIOTMYeCKHe Oeceanbl C HUMU B Me-
CTax JIMIIEHUsI CBOOOIBI U B TOABI CBOEH paboThl B ['0-
CyIapCTBEHHOM HAYYHOM IICHTPE COLIMAILHOU U CY-
nebHoit MmenuuvHbl UM. B.I1. Cepbckoro (B KauecTBe
naTtoncuxoJjiora). Ocoboe BHUMaHUE YAEJISI0Ch TIA-
TEeJIbHOMY aHaJIM3Y BCEX aCIEKTOB IIPECTYITHOIO I10-
BeIeHUS M ero MoTuBanuu. O000IIeHNEe BCeX MOJTY-
YEHHBIX JTAHHBIX ITO3BOJIMJIO BBIICIUTEL OCOOYIO TPYyII-
ny youiiln, — HekpodujaoB. BnepBbie BhIASAUI 3Ty
TPYIIILY IPEeCTYITHUKOB B CAMOCTOSITEIbHBIN TUII BbI-
JAIOINIICS aMePUKAHCKUI MbIcTUTeNb D. @poMM' Ha
npuMepe ['MTiaepa 1 HEKOTOPBIX IPYTUX HAIIMCTCKIX
MPECTYITHUKOB.

1 CM.: @Ppomm.D. AHaTOMUs YeI0BEYECKOM NeCTPYKTUBHO-
ctu. M., 1994,

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

B nepeBoze ¢ rpeyeckoro HeKpoc 03Hav4aeT «Mep-
TBBIi», «Tpym». DTO CJIOBO BOEPBbIC BbIACIUI
P. Kpad1-D06uHTr 1151 0003HaYeHNUST aHOMAJTBHOTO CEK-
CYaJIbHOTO BJICYCHUS K MEPTBOMY XXeHCKoMYy Teiry. He-
Kpoduausl KaK HayYHbBIN TEPMUH O3HAYaeT «BJICUe-
HHE KO BCEMY MEPTBOMY», «IIPEAIIOYTEHUE MEPTBOTO
Tepe. KUBBIM», «BJICUCHIE K cMepTH». 2Kelranue crie-
JIaTh XXMBOE MepTBBIM. Hekpodwr He LIEHNUT JeioBe-
YECKYI0 XM3Hb, a MOXET OBITh, U JIIOOYIO APYTYIO.
Bo3MoxHO, TOTOMY, UTO OH OYeHb ObeperaeT Jou-
MYIO KOIIIKY WJIM CO0aKy, HO HEHaBUIUT JIIOICH WIIN
MPOCTO CYMTACT, YTO JIMIIUTh KOTO-HUOYOb M3 HUX
KM3HU — HE Takas yxX OoJblasg 6ena, a MOKET ObITh,
U 6J1aro, HO yallle BIIOJHE O0e3pa3JIUuYHbI K 3TOMY.

Hekpodpuans He MOXeT ObITb OAHO3HAYHO TOJIb-
KO TJIOXOM, MopuiiaeMoit, 00IeCTBEHHO OIMAaCHOMA.
Macka mrozaeii, padoTamlux B «I'pOOOBOM» MHUDE,
MHOTI'M€E I1aTOJI0r0aHaTOMbI, BO3MOXHO, TOXE BJIEKO-
MBI CMEPTEIO U € TaifHaMM, HO OHW HUKOTJAa HE CO-
BEpPIIAIOT HUYETO MIPEAOCYIUTEILHOTO.

41 Mor OBl PUBECTU JECATKU IPUMEPOB YOUIICTB,
COBEpLIEHHbBIX HEKPODWIHLCKUMU TUYHOCTIMU, OHA-
KO OTpaHUYyCh IBYMS.

37

1: Npobnembl U NYyTU UX peLueHus @

@ PaccnegosaHue npectynneHu



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

YronoBHoe npaBo U KPUMHMHOJIOINNA; YroJsloBHO-UCNOJIHNTEJNIbHOE NnpaBo

M. ¢ mercTBa yBJIEKaJICS BOIIPOCAMU CMEPTH, T10-
CKOJIbKY €My He JaBajia IIOKOSI MBICJIb O TOM, 4TO C
HUM OyneT 3a moporom xus3Hu. [loaToMy oH ¢ MHTe-
pecoM HabJoaal, Kak yMUpPaloT XKMBOTHbIE, CTaJI -
caTh paccKasbl 0 CMEPTU Y OChLUIATh UX B «IInoHepc-
KYI0 ITpaBay» (BCE 3TO MPOUCXOIMNIIO B COBETCKOE Bpe-
MsT), HO €r0 paccKa3bl HEU3MEHHO OTKJIOHSUIUCH. by-
Y44 MPU3BaH B apMUIO, Ha BTOPOM T'OAY CJIYyKObI 3a-
CTpEJIWJI U3 aBTOMAaTa CEMEPBIX COJIIAT, KOTOPhIe He
ceiajii eMy HUYEero TUIOXOTO — OH BOOOIIE 3aHUMaJT
JIMIVPYIOIINI CTaTyC M €T0 HUKTO HE MOT OOMIETh.
ITocne youiicTBa yoexan B JieC, HO Uepe3 uac BEpHYJI-
cs ¥ cliaJicsl KOMaHIoBaHWI0. MHe OH He CMOT O0BbsIC-
HUTb, TTOYeMY YOWJI CTOJIBKO JIIOACH, HO HECKOJIBKO
pa3 ckazaj: «OHM Bce BpeMsl IBUTAINCEH», a 3TO MOX-
HO MHTEPIIPETUPOBATh TaK, YTO pa3 OHU JABUTAIHUCH,
TO OBUIM TJIABHBIMM, a XKM3Hb ObLIa IIaBHBIM Bparom
M. IIpu3HaH BMEHSIEMBIM.

C. B 17 ner «pa3nobbul» B MHTepHETE (POTOKAp-
TOYKY MPUBJIEKATEIbHOM A€BYIIKA U OT €€ UMEHU Ha-
3HaYyaj CBUAAHUS HE3HAKOMBIM MOJIOJABIM JIOMISIM.
Kornga oHu mpueskanu, oH IByX M3 HUX yOMBaJl U3
ncronera. [lpusHan BMeHsieMbIM. BuHY cBoto C. He
MPU3HABaJI, BO BpEMsI TOTTPOCOB BeJl Ce0sI OUeHb CTOM -
KO M YBEPEHHO, XOTsI BUHA €T0 HE BEI3bIBAJIa HUKAKNIX
coMmHeHuit. Cyns 1o ero NoBeACHMIO, rpo3siias yro-
JIOBHAsI Kapa HUCKOJIBKO HE CTpallluJa.

DTHU nBa ciydyas HU 110 MOTMBaM, HU IO 00CTOSI-
TEJIbCTBaM, HU 10 CBOEMY XapaKTepy UX COBEPIICHUS
HUKaK HE MOTYT ObITh KBAIM(UIIMPOBAHHKI 110 CT. 105
1. «a» YK P®D. 310 COBCcEeM He Te ciIyJan, Koraa yorBa-
0T C LIEJIbIO OrpabjeHus] WX B MbsHOM pake, 3TO —
yOuIiicTBa paju caMoro youicTBa, IOTOMY UTO 4YeJIo-
BEK 3ax0TeJl yOMBaTh, KaK €Ciay Obl OH 3aXOTeN BbI-
MMUTh BOAKY WM ChIrpaTh B ¢yToos. [Ipupoma atoro
YKacHOTO SIBJIGHUS ellle He sICHa, TTOHSITHO, yOuBasdi,
YeJIOBEeK BO3BpAIIaeTCs B IEPBOOBITHYIO TUKOCTh VTN
3[€Ch ACHCTBYIOT APYTUE IPUYUHBI, HACKOJIBKO «I10-
BUHHO» B 9TOM BocIuTaHue. [Toka 4To 51 BhICKA3bl-
Balo (OYEHb OCTOPOXKHO!), YTO YOMICTBA pagu youii-
CTBa COBEPINAIOTCS M3 CTpaxa CMepTH: yOuBas, Iipe-
CTYIHUK KaK ObI MPUOJIMXKAET CMEPTH K cede, ae1aeT
ee Oosiee scHOUM M MOHATHOW. Ecnu Tak, mogoOHoe
YOMIACTBO SIBJISIETCS MHCTUHKTUBHBIM IEHCTBUEM.

[ToaTOoMYy $ TIONIarato, 4YTo TakKmue HEKPOPUILCKHE
yOuMIiCTBa HOJIKHBI KapaThcsl 0000, OHU HE BTUCKU-
BatoTcs B paMKH cT. 105 m. «a» YK P®. 1151 momo0-
HBIX YOUICTB HEOOXOAUM OCOOBII MyHKT, a caMa He-
KPODUIBHOCTH JOJKHA ONPEAeISIThCS KOMIUIEKCHOM
CyIeOHON MCUXO0JOro-IMCUXUaTpUIeCcKoi aKCHepTU-
3011, HO caM II. «a» cT. 105 HyXXHO OCTaBUTH Ha Ipe-
>xHeM MecTte. Hakazanue mist HEKpo(pUIOB TODKHO
OBITh 0C000€ — TMOXXM3HEHHOE JMILeHUE CBOOOIbI Oe3
mpaBa Ha ocBoOoXneHne. Kcrat, BO3MOKHOCTD TOC-
POYHOTO OCBOOOXIEHUS HE CIEAyeT IPEeIOCTaBIISITh
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TeM, KTO COBEPIIMJI 0CO0O0 TSKKHME MPECTYIUICHUS
MIPOTUB JTUYHOCTHU ¥ 00 3TOM HY>KHO OTMEUaTh B IIPH-
roBOpE.

E1ie ogna nmpo6iemMa, KoTopast He MOXET He IpHU-
BJIEUb BHUMaHUE: JIMIICHUE XVU3HU U MPUIUHEHUE
TSIKKOTO Bpelia 30POBbIO TYIIEBHOOOJIbHBIMU JIMIIA-
MM, IPU3HAHHBIMU HEBMeHSIeMbIMU. OTTaCHOCTb, KO-
TOPYIO OHU MPEICTaBISIOT, HEBO3MOXHO HE TTPUHU-
MaTh BO BHUMaHue. Takue JIOIU B COOTBETCTBUHM C
YTOJIOBHBIM 3aKOHOM JIOJDKHBI TIOJBEPTAThCS TIPUHY-
TMATETLHOMY JICYEHWIO, B TOM YMCJIe B 3aKPHITHIX CTa-
IIMOHAPHBIX TICUXUATPUICCKUX YIPEKICHUSIX B LIEIISIX
W3JICUCHUSI, YIYIIICHHUS TICUXMISCKOTO 300POBhS U
MPeIyIpeXIeHNSI UMM HOBBIX JCSTHUI, TIPEIyCMOT-
PEHHBIX YIOJOBHBIM 3aKOHOM (cT. 68 YK P®). Ilo
MPOIIECTBUM HEKOTOPOrO BPpEeMEHU ICUXMATPhI, 00-
pa3oBaB KOMUCCHIO, peIlaloT, KTO M3 IMPU3HAHHBIX
paHee NMCUXUYECKU OOJIbHBIMU TeTePhb BHI3AOPOBEIN
U MOTYT OBbITb ocBOOOXAeHBI. [TogoOHEKII BOTpOC
00OBIYHO BO3HUKAET HE TOJIBKO ITOTOMY, UTO KTO-TO U3
OOJIBHBIX AEMCTBUTEIBHO BBI3IOPOBEN, HO M TIOTOMY,
YTO TICUXMATPUUYECKOE YUpEeXIeHUE, pacCIUTaHHOE,
ckaxeM, Ha 100 yemoBeK, yXe TMeperoTHEHO, CBepX
ymmuTta yxe 110. CrrenoBaTenbHO, KOTO-TO U3 COAEP-
JKAIMUXCS TaM IPUAETCS OTITYCTHUTb.

MHe npunuiochk 00ciea0BaTh MYXKUYUHY 38 JIeT,
KOTOPBII COBEPIIII YOUIICTBO, HO OBLT TTPU3HAH He-
BMEHSI€MBbIM U OTIIpaBJIeH Ha JeuyeHue. Yepes He-
CKOJIBKO JIET €70 COYWIHN BHI3IOPOBEBIITUM U BITTYCTH -
JIM U3 TMICUXUATPUIECKOIO CTallMoHapa, HO, KaK oKa-
3aJI0Ch, HEHAIOJITO — Yepe3 MOJIToia OH BHOBb COBEP-
LW YOUICTBO, BHOBb ObUI MPU3HAH HEBMEHSIEMBIM
W TIOABEPTHYT NMPUHYIUTEIHLHOMY JieueHU0. Yepes
IISITh JIET €r0 IOCYUTAIM HEe OMAaCHBIM UISI O0IIeCcTBa
1 OCBOOOIMJIM, HO Yepe3 IBa To/la OH YOWJI B TPETUI
pa3 1 OIITh ObUI MpU3HAH HEBMEHSIEMBIM. 31eCh He
TOBOPIO O BMHE TICUXMATPOB U O TOM, YTO cama Ipo-
LieTypa IpU3HaHUS YeJI0BeKa He OITaCHbBIM 1151 O01IIe-
CTBa eIlle Jayieka oT coBepieHcTBa. HyxkeH 3aKoH, KO-
TOpHIi O0Jiee HaJeXKHO oxpaHsieT ob1ecTBo. [Tomnararo,
YTO YeJIOBEK, YOMBIINIA BO BTOPOil pa3, XOTb U TIpH-
3HAHHBIII HEBMEHSIEMbIM, JOJIKEH OBITH JIMIIIEH CBO-
00/TbI TOXXM3HEHHO.

OH, HECOMHEHHO, HEKPO(MUI 1 eT0 IICUXUIECKOe
3a00JIeBaHNE OTHIONb HE MOXKET CIYKUTh OCHOBaHU-
€M JUISl TOTO, YTOOBI HE MPUYMCIISITh €ro K Ha3BaHHOM
Kateropuu. Mexay TeM Halimuue cpeu HeKpo(puioB
3[0POBBIX JIIOIC TOBOPUT O TOM, UTO HEKPODWIUS —
OTHIOAb HE MCUXMYECKOoe 3a00JIeBaHUE, XOTs Toce-
JTHEE U MOXET CITOCOOCTBOBATh €My, OCOOEHHO B Yac-
TU TIPETBOPEHUS] COOTBETCTBYIOIINX XEJIaHUU B
>kn3Hb. OOIIECTBO U TOCYAAPCTBO TOJKHBI CMUPUTh-
csI C TeM, UTO €CTh TaKue JIIOAU, HO TOJBKO YacTh U3
HUX MOXHO Ha3BaTh YeJIOBEKOHEHAaBUCTHUKAMMU, T10-
CKOJIbKY MHOTHE JApyrue HeKpoduiasl yoOuBaioT 0e3
BCSIKOW CTpacTu, 0€3 SMOLIMI WM HEHABUCTU, OHU
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yOMBAIOT «IIPOCTO TaK», TOJbKO IIOTOMY, YTO UM 3TO-
ro 3aX0TeJIOCh, U 3TUM OHU OCOOEHHO OMAaCHLIL. YTO-
JIOBHBII 3aKOH 00s13aH YYUTHIBATh ITOJOOHOE SIBJICHHUE.

JIvmeHue X1U3HU MO0 HEKPOPUILCKUM MOTHUBaAM,
B TOM 4KCJIe yOUIACTBA, B CTATUCTUKE HUKAK HE BbIIC-
sstiores. I1oaToMy 3HAaTh 0 HUX MOTYT JIMIIb T, KOTO-
pBle C HUMHM HEIOCPEACTBEHHO CTAJIKUBAIOTCSI — B
KauecTBe MCCIeN0oBaTeleii, ciienoBaresei, mpoKypo-
DPOB, Cyel, COTPYAHUKOB UCITPABUTEIbHBIX yUpPEXKIC-
HuUil, cBuaereneil. Ho majexko He Bcerma AelCTBUS
HEKpo(UJIOB KIacCUPUUIUPYIOTCSI UMEHHO KaK He-
Kpodmwibckue. O4eHb 9aCTO MX CUMTAIOT XyJIHWTaH-
CKHMMMU, a K TAKOBBIM OOBITHO OTHOCST BCE, UTO HETIO-
HiATHO. Hekpodwiibckue youiicTBa OOBITYHO «BITHCA-
HbI» B CEpUIAHbIE CEKCyaJIbHbIE YOUICTBA, MTHOTAA 3TU
MPECTYIJIEHNSI CBSI3aHbI C KOPBICTBIO MM MECThIO.
O TOM, YTO JAHHBII YEJIOBEK — MMEHHO HEKpPO(MUII,
MOTYT CBUAETEIbCTBOBATh HEKOTOPBIC (PaKTHI €TO IIPO-
IIJTOM KWU3HM: MPOSIBICHNE XECTOKOCTH, MYUCHHUS U
youiicTBa XXMBOTHBIX M T.H., HO TJIAaBHOE CaM Xapak-
Tep, 0OCTOSITESIbCTBA COBEPILIEHHOTO MPECTYILICHUS.
O TOM, YTO TaHHOE MPECTYIICHUE SIBJISIETCS UMEHHO
HEKpOMWILCKUM, MOTYT, HO HE Bceraa, TOBOPUTh Ta-
Kue (haKThl, KaK YOMIICTBA HECKOJIBKMX YeJIOBEK Ccpa-
3y WIN Yepe3 KaKnue-TO TIPOMEXYTKH BpeMeH! (ITHU,
HEeJIIeIN, MECSIIIbI, 1aKe TOMbI).

CaMBbIM «IIPOOYKTUBHBEIM» BPEMEHEM IS HEKPO-
GUIBCKUX YOMHALL SIBISTIOTCSI BOMHBI, PEBOJIIOLIMM, BOC-
CTaHUs, JIOObIE CUTYallMM B CTpaHe, KOIa BJacTh He
MOXET KOHTPOJIMPOBATh U 00eCIIeUnBaTh ITOPSIIOK,
Kak, HampuMep, Ipu morpome. OCOOEHHO HYKHBI
OBIBAIOT HEKPO(DUIBLCKHE YOMUIBI B OXpaHKax, IS
WCITOJTHeHUS Ka3Hei, paclpaB Hal MUPHBIM HaceJlle-
HUEM U BOEHHOIJIeHHbIMU. Ho Takumu youiiliamu
HAJIO CYATATH HE TOJIBKO TEX, KOTOPBIE YOMBAIOT CaMU,
HO U TeX AepXaBHBIX IEPCOH, KOTOPHIE OTAAIOT 00
3TOM Tipukassl. ['utnep, I'mmmaep, CrtanuH, ExoB u
JIpyrue Takue Xe BXOIST B 3TY CTPaIlHYIO U OllacHE -
1IIyI0 KOrOpTy IpecTynHuKoB. Ilonaraio, 4To K HUM
MOTYT OBITh IPUYMCIICHBI T€ CYIbU, KOTOPbIE MPUTO-
BapuBalOT K CMEPTU 3aBEAOMO HEBMHOBHBIX JIIOJEH,
0COOEHHO M3 YHCIa MOJTUTHICCKUX ITPOTUBHUKOB,
BBITIOJTHSISI TEM CaMBIM TIPUKa3bl TUKTAaTOPOB, K HUM
MOXHO TIPUYUCIINTE U IIPOKYPOPOB, KOTOPBIE TPeOy-
IOT Ka3HU HU B YeM He TTOBMHHEIX JTIoAci. Pasymeer-
csl, HE BCE TaKMe CyObU U IIPOKYPOPHI SIBIISIIOTCS HE-
KpoduiaaMu, a JTUIIb YaCTh U3 HUX.

Takum obpaszom, nepkaBHbIE HEKPODUILI YIPO-
JKaloT BCEMY MUPY U 3TY UX OITACHOCTb HUKaK HEJIb3s
yIyckaTh 13 BUay. Bot mouemy Tak Heobxoauma Jie-
MoOKpaTus (co BceMM ee HemocTaTkamu!), KoTopasi
SIBJISIETCS €AMHCTBEHHBIM CPEICTBOM Haubosee 3¢-
(eKTUBHOM OOPBLOBI C TOCYAAPCTBEHHOM HEKPODUIU-
eii. B ToTamMTapHbIX CTpaHax BCETIa MpolBeTajIa 0Co-
0as rpynmna — mayiadyeif, KOTOpble C YIOBOJILCTBUEM
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3aHUMAJINCh CBOMM Mep3KuM nejioM. Tak, B CCCP
npu CtaniHe ObLT U3BECTHBIN Mayiay, TOCTYKUBIITUN
o reHepana, Hekuit biaoxuH. OH cOOCTBEHHOPYYHO
Ka3HWI 0KOJI0 15 ThIC. yenoBek; B 1953 1. biioxuH ObL1
YBOJIEH C OOBSBICHUEM 0J1IaroIapHOCTH 3a 34-JIETHIOIO
Oe3ynpeuHylo ciyx0y. Pazymeercs, bioxuH Obl1 He
€IMHCTBEHHBIM IajJlayoM B CTaJMHCKOW CHUCTeMe
HKBJI, — MBJI, Takux ObIJTO MHOTO, KaK U B TUTJIE-
poBcKoii 'epMaHUM M APYTUX TOTATUTAPHBIX CTpaHAaX.

Hekpodunbckux youils MoOXXHO OOHApYKUTh He
TOJIBKO CpeAy MajiavyecTBYIOIINX TOCYIapCTBEHHBIX
OpTaHoOB, HO W CPEA TEPPOPUCTOB MPOIIIOTO 1 Ha-
crostmero. Hammpumep, cpenm 4e4eHCKUX TEPPOPHC-
TOB, B TOM YHCJIE TEPPOPUCTOB-CAMOYOUIIL; OE3YCIIOB-
HO, X MHOTO B TaK Ha3biBaeMoM «HciaaMckoMm rocy-
JapCcTBE» Cpeau najgadeil U peJIurio3HbIX (haHATHUKOB,
cpeay KWIJIEPOB.

Ilonarato, YTo B COOTBETCTBYIOLINE TOCYIaPCTBEH-
HbIe CIYXObl UM O0aHAbl TEPPOPUCTOB IMOMANAIOT B
OCHOBHOM T€, KOTOpPbIE YK€ MPOSIBUJIN CBOU HEKPO-
¢GHIbCKMEe HAKJIOHHOCTH, YK€ YOMBAJIN, U T€, Y KOTO-
PBIX OHU TIPOSIBUJINCH HEOXKMIAHHO B CUTYall, KOT-
J1a Hamo ObLTO youBaTh. Cpeid HUX MOTYT OBITH YIIIepO-
HbIe, KECTOKUE, KOIma-To U KEM-TO YXke OOMXKEHHbIE
JIIOIM, KOTOPbIE TAKUM IyTeM KOMIIEHCHUPYIOT IpO-
LIJIbIE XKU3HEHHBIE YAaphl, TOCTOSIHHO B3pallliBasl B
cebe yxKe MMEIOIINeCsT B HUX HEKPO(MIBCKIE CUJIBI.
Kak mpaswiio, youiicTBo paau camoro youicTaa B Ka-
YeCcTBe MOTMBA WX IMOBEACHUS MPECTYITHUKAMM He
0CO3HAETCS. DTO CO3MAET AOTIOTHUTENbHBIC TPYTHOCTU
B JeJie PacCKpbITUSI U KBIU(UKAIIUU CONECSHHOTO.
B GonbmMHCTBE CBOEM HEKPOPUIbCKUE YOURLIBI —
JIIOIN JIe3adanTHPOBAaHHBIC, Y HUX CIa0bl WA COBCEM
OTCYTCTBYIOT CBSI3U C POAUTENILCKOW CEMbEU, CBOEH Ce-
MBU HET WJIN CBSI3b C HEll He TOAIePXKUBAETCS, BO BCS-
KOM cJiy4yae, mocTOsIHHO. OHM Y4acTO MEHSIOT MECTO
paboThl, a MHOTA U XUTEJbCTBA. JIpy3ell y HUX HET,
€CTh CJTydaifHbIe CBSI3U U BCTPEUH.

HexoTtopsiM Hekpodwiam, B IEPBYIO OYEpeb yC-
TaJIBIM OT XM3HU ¥ TPEBOXHBIM, CMEPTb IIPEICTABIIS -
eTCsI CITacCeHWEeM, MECTOM, TI¢ 3aKaHIMBAIOTCS KM3-
HEHHBIE TPYIHOCTH U 3a00THl. [103TOMY IMOCBATUTD B
CMEpPTb IPYTUX OTHIOAb HE TaK IJIOXO0, KaK TyMaloT BCe
Jmonu. B aToM cMBICcie cMepTh YIIOI00ISIeTCSI HEKPO-
¢unaMu MaTepUHCKOM yTpoOe, TIe eCThb IOoTHasI 3all-
Ta U OTCYTCTBYIOT Kakue-aubo TpeBoru. Ho Bce-Taku
HEKPOPUIBLCKUE YOUNLIBI O0SITHCS CMEPTHU, TOUHEE, UX
OTHONIICHUE K Hell aMOMBaJIeHTHOE, JBOWCTBEHHOE:
OHM U 60sTCS ee, M CTpeMsITCs K Held. JlormuHo nipen-
MOJIOKUTD, YTO, YOUBAsI, TaKWe JIIOIU JAEal0T CMEPTh
Oosiee OJU3KOM M MMOHSTHOM, a ¢ APYrOi CTOPOHBI MPO-
IOJIKAIOT €€ CTPAIIUTHCS M B LEJSIX IIPEONOICHUS
CcTpaxa BHOBb M BHOBb yOuBaloT. [I03TOMYy MOXHO yOe-
IUATEJIBHO MPEIIO0XUTh, YTO CTPaX CMEPTHU SBJISICT-
Cs1 OIHOM U3 TIPUYUH YOUICTB, IPUYEM 3TOT CTpax
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HUKOIJA He CYe3aeT, KaK He Mcue3aeT YeJI0oBeUeCKas
KW3Hb.

B camoMm cTpaxe cMepTH HET HUYETO MPeaoCyau-
TEJIbHOTO, 3Ta MOIIMS BIIOJHE MOHSITHA, XOTS IS
MHOTUX CAaMOYOMII1l — OHA €CTeCTBEHHBIN BBIXOH U3
TOTO ITOJIOXKEHUS, B KOTOPOM OHU OKa3aiauch. To, 4To
OHM HE€ BUJISIT MHOTO BbIXOMA U3 CBOEH CUTyalluu, 3a-
BUCUT OT HUX CaMMX, HO 1 OT OOIIECTBA TOXE, €CJIU
OHO 3HAJIO O HEel, HO HE 0Ka3aJI0 HUKAKOW ITOMOIIIH.

HekoTtopbie HEKpOPUITBI XXUBYT KaK OB B IBYX
MUpax OJHOBPEMEHHO, BO BCSIKOM CJyyae, TaK OHU,
10 UX CJIOBaM, YyBCTBYIOT cebs1. OMHM CUYUTAIOT CeOs
NOMOILIHUKAMU 3J1a, APYTrU€ — MUCIIOJHUTEISIMU
Ybei1-TO BOJIM, TPETHMX OCOOCHHO IIPUBJICKACT aro-
HUS XEPTBHI, B TOM UYMCJIE CEPUIHBIX CEKCYaIbHBIX
YOMIALL.

Oco60ro BHUMaHUSI TTO3TOMY 3aCyXKMBAIOT Ce-
pUiiHbIe ceKCyajibHble yOMiibl. B mepBylo oyepenn
MOTOMY, YTO MHOTME M3 HUX CAMOT0O HACUJIbCTBEH-
HOTO MOJIOBOT'O aKTa HE COBEpIIAIn, KaK, HallpuMep,
Yukatuiio. CeKcyalbHBIMU XX€ YOUIIIaMU UX Ha3bl-
BalOT MOTOMY, UYTO CMEPTEJIbHbIE HAallaIeHUsI OHU CO-
BepLIAIv, ABUXKUMBIE CEKCYaTbHBIMU MOOYXICHNUS -
MU. MHOr1e 1 He MOTJIM COBEPIIATh U3HACUIOBAHMS,
MMOCKOJIBKY OBIIM UMITOTeHTaMU. [ JTaBHBIM X MOTH-
BOM OBLJIO YHMYTOXECHNE HEHABUCTHON MM XXCHIIM -
HBI, KOTOpasi ObUIa 11 HUX NCTOYHUKOM CTpaJgaHUi,
MOCKOJIbKY II0JIOBOE Oeccuire YHUXKalo UX B COO0-
CTBEHHBIX IJ1a3ax, He JaBajJo BO3MOXHOCTh YYBCTBO-
BaThb ce0s MOJHOLEHHBIM MYXUnMHOM. Kaxmas xxeH-
IIMHA BOCIIPMHUMAJACh KaK BCE XEHIIUHbBI, KaK
CUMBOJI XEeHIIMHbBI. OHU MOIJIU OBITh HEKPOGhUIbC-
KUMU JIMYHOCTSIMM, HO MOIJIM U He ObIThb. JIjas1 HUX
BaxkKHO ObLIO YHUUTOXEHHUE XKEHIIWH, CBOETO 3JIeli-
IIIeTO Bpara, KOTOpbIe OBUIN «ITOBUHHBI» B TOM, 4TO
OHU HE CMOIJIM CTaTh MOJHOLIEHHBIMU MY>XUYUHAMMU.
Jl1st HeKpo(pMIIOB KPOBb — CBOSI, XKUBOTHBIX, U301~
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Ba€MbIX WJIM YOMBAEMbIX — UMEET 0COO0E 3HAUEHUE.
OHHU, XOTSI U HE BCE, €€ ITbIOT 1 3TO JTOCTABJISICT UM
HU C YeM He CpaBHMMOE yIOBOJLCTBUE, HO HE C rac-
TPOHOMMYECKOM TOYKHU 3peHMsI, He KaK HAIIMTOK, a
KaK 49acThb CMEpPTH, TOUHee — ee cMMBOJ. OmHaKO
CaMU OHU HE B COCTOSTHUU OOBSICHUTH CBOE Bjieye-
HHUE K Hell, CKopee BCero, KpoBb O3HAYACT IJII HUX
HacTyrieHue cMepTu. Kak pacckasbpiBaja MHE OAUH
W3 HEKPOPMIbCKNX YOMIIl, eMy OUYeHb HpaBUIICSI
HUCXOISIIUI OT YOUTBIX XXKMBOTHBIX 3aIlaX KPOBU (OH
paboTtaj Ha OoiiHe).

ITo cBoemy xapakTepy HEKpOpHIbCKIE YOUIICTBA
OJ11Ke BCero K yomiicTBaMm, COBEpPILIEHHBIM ¢ 0CO001H
KeCTOKOCTBIO (1. «a» cT. 105 YK P®), 06bIyHO BU-
HOBHBIMM B HMX IIPU3HAIOT camucToB?. CaaucT Io-
JIy4aeT yIOBJIETBOPEHUE OT MYYCHUIN M CTpamaHUN
CBOMX XEPTB, IO3TOMY OH He BCeTna JOOMBAETCI UX
CMEPTHU, MOCKOJbKY OHa MOXKET JIUIIUTh €r0 UCTOY-
HUKa YIOBJIETBOPEHMUSI, €CJIM, KOHEYHO, HeJIb3s Hali-
TH IPYTYIO KePTBY. B 3TOM CMBIC/IE B OU4EHB «BBITO/I-
HOM» TTOJIOKEHWUM OKAa3BIBAIOTCS Iayladu, OXpaHHU-
KM KOHIEHTPALIMOHHBIX JIarepeil U Ip.: ouepeaHas
XKepTBa y HUX Bcerma mofd pykoii. Cagusm He Bceraa
YTOJIOBHO HaKa3zyeM, HampuMep, TOMAIIHUN THpa-
HU3M KakK, CJIy>XKeOHOTro IeCITOTH3Ma.

EcTb Hy>kaa B TOM, UTOOBI yOUICTBA, COBEPILEH-
Hble HEKPODMIbCKUMU JTUIYHOCTSIMU, BBIICIUTH OT-
nmenbHO. Kak mpaBmiio, Takoe MpecTyIIeHNE TOJIKHO
HaKa3bIBaThCs TTOXM3HEHHBIM JIUIIEHUEM CBOOOIBI
0e3 mpaBa 10CPOYHOro OCBOOOXIeHUs. HbiHemHssa
KBaJIM(UKAIIMS HECKOJIBKUX YOMHUCTB (I1. «a» cT. 105
YK P®), xoropbie MOTYT OBITh COBEPIIIEHBI, B TOM
YuCIIe HeKpOGMIBCKUMHY JIMIIAMH, He TTO3BOJISIET BBI-
NEeUTh UX B OTHACIbHYIO KaTeropuio, Kak yXe OoTMe-
4ajo0Ch BHIIIIE.

2 [Tonstre «cagu3M» TOXe BBeneHO B Hayky P. Kpadr-
DounHroM. [le Can O6bU1 BecbMa MOCPENCTBEHHBIM (hpaHILy3-
CKMM DOMaHUCTOM. B CBOMX IOCTaTOYHO HYIHBIX MPOU3-
BeneHusx ne Can nan oOLIUPHbBINA MepedyeHb JIOACKUX CeK-
CyaJbHBIX TTOPOKOB. ECTh BCce OCHOBaHUSI MyMaTh, YTO TICH-
XUYECKU OH ObUT HE COBCEM 3[I0POB.

C6opHUK Hay4HO-NpakTuyeckux Tpynos Ne 4/2016




YronosHoe npaeo N KPUMMUHOJNOINA; yrosloBHO-UCnoJiHNTeJNibHOEe npaBo

YOK 343
BBK 67

Ovutpuin AHatonbesny BPAMKHUKOB,
3aMecTuTesnlb Ha4valribHUKa

dIrKY «BHUN MBL Poccumn»

no Hay4Hon paboTe,

KaHanaaTt vopunandyeckunx HaykK, AoueHT

BaneHtnHa MeaHoeHa LUWAH,
BeAYLUMA Hay4YHbIA COTPYAHUK

®rKy «BHUN MB[ Poccumn»
KaHaugaT lpUaNYECKUX HayK, OOLEHT
E-mail: valentina-shiyan@yandex.ru

OCHOBHbIE KPMUMUHAJIbHBIE YIPO3bl FTOCYBAPCTBEHHOM
U OBLLECTBEHHOW BE3OMACHOCTU

AHHOTHHHH. B craTtbe COAEPXKUTCA KPUMHUHOAOI'MYECKAsI XaPAKTepUCTUKA OCHOBHBIX KPUMHWHAABHBIX

YIPO3 FOCyAAPCTBEHHOU U OOIeCTBeHHON 0e30MaCHOCTH, B YJaCTHOCTH, KUOEepIPeCTYyIHOCTUA U ee CTPYKTyp-
HBIX 3A€MEeHTOB (HeNPaBOMEPHBIN AOCTYII K KOMIBIOTePHOW MH(MOPMAIUY, 3A€KTPDOHHBIE XUINeHUs, pa3Me-
1eHue B ceTu VIHTepHET MOPHOCANTOB, A€TAAM3AINA (OTMBIBAHME) ACHEKHBIX CPEACTB, HE3aKOHHBIN COBIT
HApKOTHUKOB, KHOEPTEPPOPU3M M KHUOEP3KCTPEMU3M), HE3AKOHHOI'O 000pOTa OpPYyXHUd. YAEGA€HO BHUMAaHHE

HE3aKOHHOW MUIPAIUY, OCAOKHSIOIIEH KPUMHHAABLHYIO CHUTYaIlUIO B CTpPaHe.
KarodeBbre caoBa: KpMHHAABHBIE YIPO3BI, KUOEPIPECTYIIHOCTh, KNOePTEPPOPU3M, KUOEPIKCTPEMUSM,
He3aKOHHAsl MUTpaIus, IIPeAYIpPeXKAEHUe MPEeCTyIHOCTH, KPUMHHOAOTMYECKas XapaKTepHUCTUKA, IIPHOPH-

TeTHbIe HAIIpAaBACHUA ACATEABHOCTHU IIOAUIINN

Dmitry Anatolyevich BRAJNIKOV,

Deputy Head of the Whole-Russian Scientific Research Institute of the RF Ministry
of Internal Affairs on scientific work, candidate of law, senior lecturer

Valentina Ilvanovna SHIYAN,

Senior Research Officer of the Whole-Russian Scientific
Research Institute of the RF Ministry of Internal Affairs,

candidate of law science, senior lecturer

THE MAIN CRIMINAL THREATS TO THE NATIONAL
AND PUBLIC SECURITY

Annotation. The article contains criminological characteristics of the main criminal threats
to the nationaland public security. In particular, cybercrime and its structural elements (illegal access to
the computer information, electronic theft, posting in the Internet porn sites, the legalization (laundering) of
money, the illicit sale of drugs, cyber terrorism and kiberekstremizm), illicit arms trafficking. Attention is

given to illegal migration, which complicates the criminal situation in the country.
Key words: criminal threats, cybercrime, cyberterrorism, kiberekstremizm, illegal migration, crime pre-
vention, criminological characteristics, priority areas of police activity

HACTOsIIIIee BPeMsI COCTOSIHUE TTPECTYIMHOCTU
MO PSIAY OMACHBIX KPUMMHAJIBHBIX MPOSIBIIE-
HUIA, TIOSIBJIEHUIO HOBBIX BUJIOB MPECTYITHOM
JIeSITeJIbHOCTU COXpaHsieT TeHASHIUIO K Jajlb-
HeliieMy ocioxxHeHu10. KoHcoauanpys cBou yCuaus
Ha TePPUTOPUATIBLHOM, MEXPETUOHAILHOM U MEXIY-
HapOIHOM YpPOBHSIX, MPECTYITHbIE COOOIIECTBA MPO-
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JIOJKAIOT UCTOJBb30BaTh Tepputopuio Poccuum mis
KPUMUHAIBHOU 3KCITAHCUM.

Kprumunanuszanus o06111eCTBEHHBIX OTHOLIEHU,
KUOepIpeCTYITHOCTb, POCT OPTAaHU30BAHHOM MPECTYTI-
HOCTU, HE3aKOHHOTO 000pOTa OpPYXKUSI, YBEJIUYEHUE
MacilITaboB TEppPOpU3Ma U IKCTPEMU3Ma, JIATEHTHBIN
XapakTep KOPPYIILMU, a TAKXKe NeATeJIbHOCTh Ipe-
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CTYITHBIX OPraHU3aluii U IPYIIIMPOBOK, B TOM YUCJIE
TpaHCHALMOHAJIbHBIX, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTHUKOB, OCTAIOTCSI OCHOBHBIMU KPH-
MMHAJIbHBIMM YIPO3aMU TOCYIapCTBEHHOM M OOIIe-
CTBEHHOI1 6€30I1aCHOCTU CTPaHBI.

BciencrBue 3TOro OAHUM M3 IPUOPUTETHBIX Ha-
MpaBJIeHUI AeSITebHOCTY MOJULMK! SIBJISIETCS TIpe-
IYIpeXIeHUE MPECTYIHOCTH, YCIeX KOTOPOIO BO
MHOTOM 3aBHCHT OT HaJIJIeXKaIllero HayIHoro ooecre-
yeHUs. B cootBeTcTBUM cO cT. 11 DemepanbHOro 3a-
koHa No 3-D3 ot 7 peBpais 2011 1.2 moguust B CBO-
el IeATeTbHOCTH 00s13aHa MCTIOJIb30BATh TOCTIKCHUS
HAyKU U TEXHUKM, COBPEMEHHbIE TEXHOJIOTMU U WH-
(opMaIMOHHBIE CUCTEMBI.

[MoBEIIEHUE PE3YABTATUBHOCTH IPOBOIMMBIX
MEXBEIOMCTBEHHBIX TPOMWIAKTUICCKUX, OIIEPATUB-
HO-PO3BICKHEIX MEPOIIPHUSATHI 1 CIIEIUAIBHEIX OITe-
palnii BO3MOXHO MCKJIIOYUTEBHO IIPU YCIOBUU [10-
CTVKEHMST KAYECTBEHHO HOBOT'O YPOBHS MPAKTUYEC-
KOTI'0 UCITOJIb30BaHUSI HAYYHO 000CHOBAHHbBIX TEXHO-
JIOTMi1, METOIVK M TEXHUYECKMX PEIICHMI1 B IMPaBO-
OXpaHUTEIBHOI cepe.

B yacTHOCTH, KPMMUHOJIOTMYECKHUE HCCIIEAOBA-
HUSI TTO3BOJISTIOT CBOSBPEMEHHO BBISBIISITH HOBBIC KPH-
MMHaJIbHbIE YTPO3bl, BhIpabaThiBaTh COOTBETCTBYIO-
1€ MePhl IIPOTUBONEHCTBUS, a B 1IeJIOM HAHOCHUTD
yIOpexmaomuii yagap mo npectynHoctu. Eme B
1980-x romax XX cronetust H.®. Ky3HeloBa otMeua-
JIa, 9TO TIpYW ACHCTBEHHON MPOMIIAKTUKE CEMU U3
JIECSTU IIPECTYIUICHUIA MOTYT OBITh IIPEIOTBPAILCHBI .

Pe3ynbTaThl aHaNMM3a M TPOTHO3MPOBAHMS COCTO-
SIHUSI TIPECTYIHOCTU, OXpaHbl OOIIECTBEHHOTO I10-
psaKa u obecreyeHMs1 o0IIeCTBEHHOI Oe30macHo-
CTH Ha TeppuTopun Poccrum mo3BoIIn pencTaBUTh
KPUMMUHOJIOTMYECKYIO XapaKTePUCTUKY CJICIAYIOLINX
OCHOBHBIX KPpUMWHAJIBLHBIX YTPO3 M BHECTH PSIII ITPE/I-
JIOXXEHUI 10 COBEPILICHCTBOBAHUIO MEP UX IIPEAYII-
PEXICHMUS.

3HauuTeNnbHAS YIpo3a rocyJapCTBEHHOUW U 00-
LIECTBEHHOI 0€30IMaCHOCTU UCXOAUT OT ACSITCIbHO-
CTH, CBSI3aHHOMH C UCITOJIb30BaHEM MH(MOPMAIIIOH -
HBIX 1 KOMMYHMKALIMOHHBIX TEXHOJIOTUIA B IIPECTYII-
HBIX LEJIAX.

Kak 3T0 HM mapagoKcajbHO 3BYYUT, pa3BUTHUE
HayKM M TEXHMKHM OOYCIOBUJIM BO3HUKHOBEHHE,
¢dopMUpoBaHUE M CTPEMUTEJBHOE HapacTaHUE KU-
OepIIPeCTYITHOCTH, T.€. COBOKYITHOCTH IPECTYILIE-

' Cwm.: c1. 2 DenepanbHOro 3akoHa ot 7 ¢eBpans 2011 r.
Ne 3-D3 «O nonmuuum» // C3 PO. 2011. Ne 7. Cr. 900.

2 CM.: Dedepanvhbiii 3aKoH oT 7 deBpais 2011 r. Ne 3-D3
«O moymuuum» // C3 P®. 2011. Ne 7. Cr. 900.

3 CM.: Kysneyosa H.®. I1pobGaeMbl KpUMUHOJIOIMYECKOR
netepmuHanuu. M., 1984. C. 145.
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HUI, KOTOPBIE COBEPIIAIOTCS C IIOMOIIBIO KOMIIBIO-
TepHOM CHUCTEMBI WM CETHU, B paMKax KOMIIbIOTEp-
HOM CUCTEMBbI WJIX CETU WY IPOTUB KOMIIBIOTEPHOM
CUCTEMBbI WU CETU.

ITo cnpaBeaIMBOMY 3aMeUaHUIO UCCIEAOBATENEM,
HauOoJIbIIAs YaCTh KUOEPIPECTYITHOCTU OCTAETCs 3a
pamMkaMmu ouimanbHoO# cratuctuku. B Poccuu pe-
ructpupyercs Juinb 10—20% momoOHBIX MpecTyIUIe-
Huii*. TakmM oO6pa3oM, JIATEHTHOCTb MCCIICAYEMOTO
BHJA TIPECTYITHOCTH cocTapiisteT 80—90%.

CtpyKTypa KuOepIipecTyITHOCTA BeChMa pa3HOO0-
pasHa. [TocpeacTBoM MHGMOPMALIMOHHBIX TEXHOJIOTUI
OCYIIECTBIISIIOTCS HEMTPABOMEPHBINA TOCTYM K KOMITb-
I0TepHOI MHMOPMAIIUU, DIIEKTPOHHBIE XUIIECHUS,
pa3MeleHue B cetu MHTepHET MOpHOCANTOB U Ap.

ITpoTuBONIPaBHOE NCTIOIB30BAHUE COBPEMEHHBIX
TEXHOJIOTUIA CITOCOOCTBYET PACIPOCTPAHEHUIO HETPpa-
JMAIIMOHHBIX (DOPM CeKCyaTbHOM SKCIUTyaTalluy: TejIe-
CeKC, BUPTYAJIbHBIN CeKC 1 TOpHOTpadus Ha IKpaHe
komIbioTepa. Camblil pacripoCTpaHEHHBINM U HaKa3y-
€MBbIi1 TPAaKTUYECKHU BO BCEX TOCYAAPCTBAX BUI KNOEp-
MPECTYIUIEHUIA — TPECTYIUICHUS, CBSI3aHHBIE C JIET-
cKolt TopHOTpaduei.

Eine ogHa TeHAEHUUS — WCIIOJb30BAHUE CETU
HMHTEepHET OpraHM30BaHHBIMU MIPECTYITHBIMU TPYII-
naMu JJis Jieraau3auuu (OTMbIBAaHUS) NEHEXHBIX
cpenctB. MHTEepHET MpencTaBasieT OTPOMHBIE BO3-
MOXHOCTHU IIJIST MaxuHaUWi co cuetamu. OHNIalH-
AyKIIMOHBI TTO3BOJISIIOT IMTPOU3BECTU MEPEMEIECHUE
JIEHET B CBSI3U C SIKOOBI JIETAJIbHBIMUA MTOCTaBKAMU,
pa3BUTHE NEKTPOHHBIX IJIATEXEN U OHJIAITH-0aHKOB
MPENOCTaBISIET MHOXECTBO CIIOCOOOB CKPBITh JBU-
XXE€HWE MPECTYIMHBIX JOXOMOB U MPOU3BOAUTH HE3a-
KOHHBIE CHEJIKI.

IIupoko NpuMeHSI0TCSA TOCTUKEHUS TEXHUYEC-
KOTo Tiporpecca u B c(epe He3aKOHHOTO 000poTa
HapKOTUKOB. OCOOCHHO TOMYJISIPHBIM CTAaHOBUTCSI
COBIT HAPKOTUKOB OECKOHTAKTHBIM CITOCOOOM C UC-
MOJIb30BaHUEM ceTu MHTepHET, a TAaKXKe JIEKTPOH-
HBIX TUTATEXHBIX cucTteM. JlocTaBKa 00ecrneynBaeT-
CSl IOCPEACTBOM TOYTOBBIX MEPECHUIOK HAa UM 3a-
Ka3uuka. PacnpocTpaHeHue cpenu notpeourtenei
OCYUIECTBJISIETCS. METOAOM 3aKJIaJOK B 3apaHee Oro-
BOPEHHBIX MECTAX TOJIbKO IMOCJE MOJYyYCHUS TEHET
yepe3 dJIEKTPOHHbBIE TIIATEXHbBIE CUCTEMBI. DTO TI0-
BBIIIAET OMTACHOCTh MPECTYMHOM NeSITETbHOCTH, CITO-
COOCTBYET pACIIMPEHUIO CETU COBITA, 3aTPYAHSIET
cbop mokKazaTeabHOI 6a3bl.

4 CMm., Hanp.: Homokonoe B.A., Tponuna T.JI. Kubeprpectyn-
HOCTh KakK HOBasi KpUMUHaJIbHas yrpo3a // KpumuHomo-
st BUepa, cerons, 3aBrpa. 2012. Ne 24. C. 51.

> Tam xe. C. 53.
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I'moGanuzanus nHGOPMALIMOHHBIX MPOIIECCOB
00yCI0BIIIA TIOSIBJICHUE HOBBIX (DOPM TEppOpH3Ma U
9KCTpeMu3Ma — KubepreppopusMa U KUbepaKcTpe-
mu3Ma. Pe3yibTaThl KpUMUHOJOTUYECKUX UCCIeI0BA-
HU TTO3BOJISIIOT KOHCTAaTUPOBATh, UTO COBPEMEHHBIC
TePPOPUCTUYECKHUE 1 DKCTPEMUCTCKME OpraHu3aluu
AKTUBHO MPUMEHSIIOT IPU IMTPOBEACHUU IPOTUBOIIPAB-
HBIX aKILIUiA HOBEUIIe TOCTUXXEHMS] HAYKW W TeXHU-
KM B 00JIJaCTH KOMITBIOTEPHBIX M MH(POPMAIIMOHHBIX
TEXHOJIOTU, PaIrO3JIEKTPOHUKN, TEHHON WHXEHE-
P, UMMYHOJIOTHH.

CpencTBa MOOMJIBHOM U CITYTHMKOBOM CBSI3U,
9JIEKTPOHHAs TIouTa U IHTepHET UCTIONB3YIOTCS JIJIsT
00CYyXIeHMS TIJIAaHOB, YYacCTHs B 3JICKTPOHHBIX KOH-
depeHIusIX U hopyMax, BIUSIHUSI HA MOJOIECXb, a
TaKKe JUIs1 BEACHUS MpomnaraHabl 1 BepOOBKU HOBBIX
yieHoB. 70% Bcex BepOOBOK IIPOM3BOIMTCS Yepe3
nH(OpMaIIMOHHBIE CeTU. TOJIbKO B MUHYBIIIEM TOIY
no TpedboBaHusM ['eHepabHON MPOKYpaTyphl yaajie-
HBI TIPOTUBOIIPABHBIC CBEACHUS C 7 THIC. MHTEPHET-
CalTOB 3KCTPEMUCTCKOIO U TEPPOPUCTUYECKOTO CO-
JepKaHus.

JIuma, ygacTBylomne B TEpPOPUCTUIECKON Jesi-
TEJIbHOCTH, MEPELIIN Ha OOLLeHUE APYT C APYTOM MO,
MPUKPHITUEM UTPOKOB CETEBBIX KOMITBIOTEPHEIX UTP.
MHoroo6pa3ue cueHapueB JaHHBIX UTP MO3BOJSIET
OCYIIECTBIATh KOOPAMHALIMIO IEACTBUM, YCTAHABIIM -
BaTbh KOHTAKThI U PEIIETUPOBATh BOBMOXHbBIE aTaK1 Ha
BUPTYaJIbHBIX MOACIISIX.

UYepes MIHTepHET TEpPOPUCTUYUECKIE M SKCTPEMUCT-
CKH€ OpraHM3aliy MUMEIOT BO3MOXHOCTh OTHOCUTEJIb-
HO JIETKO TOJTy4aTh CPEACTBA, HEOOXOAMMBIE UM IS
BEIEHUS IeITeIbHOCTH 10 BceMy Mupy. Coop cpencTB
MOXET OCYIIECTBJISIThCS C TIOMOIIBIO KOMITBIOTEPHO-
IO MOIIIEHHNYECTBA, «OTMBIBaHUSI» AeHer. He equHmy-
HBI CTy4ay IPUMEHEHUS TePPOPUCTAMU U IKCTPEMU-
CTaMU KOMIIBIOTEPHOTO O0OPYIOBAaHMUS LIS B3JIOMA U
CO3aHMsI KPEAUTHBIX KapT, UCIOJb30BAHUS DJIEKT-
POHHBIX ITIEPEBOIOB B LIEJISIX KOHCIIMPALINU U CHIKE-
HUS PUCKOB, CBSI3aHHBIX C (DU3NIECKUM KOHTAKTOM.

B Crparernu HarmoHanabHoOM 6e3omacHocT Poc-
cuiickoit Meneparuu, yrBepxxaeHHON Ykazom [Ipe-
suaeHTa PO or 31 gekabpst 2015 r. Ne 683 (manee —
Crpaterusi), B YMCJIie OCHOBHBIX YTPO3 TOCYIapCTBEH-
HO¥ 1 0011IECTBEHHO O6€30MaCHOCTH OIpeIeieHa «JIe-
SITeJIbHOCTh, CBSI3aHHAsI C MCIIOJIb30BaHMEM MHDOP-

¢ CMm.: Jlokaao TenepanabHOTO MpoKypopa Poccuiickoit Me-
nepaunu Ha 3acenanuu Coeta ®emepauun PenepanbHO-
ro Cobpanus Poccuiickoit ®enepau «O cOCTOSTHUM 3a-
KOHHOCTU U TpaBornopsiaka B 2015 roay u o npoaesiaHHOM
paboTe Mo UX YKpeIieHUIo». [DIeKTpoHHBI pecypc] //
http://genproc.gov.ru/smi/news/news-1078221/ (mara 06-
pamtenust: 25.06.2016 r.).

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

MAaIIMOHHBIX 1 KOMMYHUKAIIMOHHBIX TEXHOJIOTUI JIJIST
pacrpocTpaHeHMsI ¥ ITpoIlaraH bl UAEOJIOTUM (palln3-
Ma, 3KCTpeMU3Ma, Teppopu3Ma 1 cerapaTu3Ma, Ha-
HeceHMs yuepba rpakgaHCKOMY MUPY, TTOJUTUYEC-
KOI1 1 coLIMaJIbHOM CTabUJIbHOCTH B 0011IeCcTBe»’. Bee
OoJsiee OpraHM30BaHHBIN XapaKTep MpUOOpeTaeT pas-
XKWTaHWE HALlMOHAJbHOM, PACOBOM W PEJIUTUO3HOM
po3HU. B ocHOBe MAEOJOrMM PEIUTMO3HbIX (haHATU-
KOB M 9KCTPEMHUCTOB JIEKAT Te K€ OITaCHBIC ITOCTYJIa-
THI, UTO U Y KpalHNX HAIIMOHAJMCTOB: pacu3M, IIpe-
BOCXOJICTBO OOHOM PEJIUTAW HaI APYyroi, BO3MOX-
HOCTB MICITOJTb30BaHMSI HACYUIHS IJTSI TOCTUKCHHUSI CBO-
VX aHTUTYMaHHBIX IICJICH.

MexayHapoaHble TEPPOPUCTUUECKUE U DKCTPEe-
MUCTCKHE OpTaHU3allMy UCIIOIb3YIOT HAIIMOHAIBHO-
3THUYECKOE BO3POXICHNE MHOTUX HApOJOB, UX
CTPEMJICHHE CAMOCTOSITEIILHO PeIIaTh ITPOOJICMEI CBO-
el XKM3HU, TIPOTUBOPEUMST MEXHALUMOHAIbHBIX U 3T-
HOPEJIUTUO3HBIX OTHOLLIEHUI, UIEOJOTUIO PaduKallb-
HBIX PEJIUTUO3HBIX TEUCHUI U psif APYTUX (paKTOPOB,
YTO CIIOCOOCTBYET pa3KUTaHHUIO HAIMOHAIBHOM, pa-
COBOM U PEJINTHO3HO# pO3HU 1 00YCIIOBIIMBACT 3THO-
penurno3Hble KOHGIUKTEE. OTHNM 13 0c000 omac-
HBIX U HEraTUBHBIX TOCJIEICTBUN 3THOPEIUTUO3HBIX
KOHMJIUKTOB SIBJISIETCS MPECTYITHOCTDb, KOTOpasl CO-
MpspKeHa cO 3HAYMTEJIbHBIMU YEI0BEYSCKUMMU KepT-
BaMU, IPUYMHSET Bpe IMIHOCTU, SKOHOMUUECKOMY
pa3BUTHIO OOIIIECTBA, OOIIECTBEHHOI 0€30MacHOCTU
¥ OOIIECTBEHHOMY ITOPSIIKY, a TAKXKE MOIPHIBAET OC-
HOBBI KOHCTUTYLIMOHHOTO CTPOSI U O€30IMaCHOCTb I'O-
cymapcTBa’.

YuuTbiBasi, YTO KMUOEPIIPECTYMHOCTh — TPAHCHA-
LMOHAaIbHas TpobJieMa, 11eeco00pa3Ho YHU(PUIINPO-
BaTh HAlIMOHAJIbHBIC 3aKOHOIATEILCTBA, PEeIJIAMEHTH -

7 CM.: Ykas Ipesunenta P® or 31 mekadps 2015 r. Ne 683
«O Crpaterun HalLlMOHAJIbHOM Oe3omacHocTH Poccuiickoit
®epeparun» // C3 PO. 2016. Ne 1 (4. II). Cr. 212.

8 Tonuaposa M.B. OcHOBHBIC HANpPaBJIEHUS CIIEIIUAIBHO-
KPUMUHOJOTUYECKOTO TPEAYIIPEXAeHUS MPeCcTyIIeHU ]
9KCTPEMUCTCKON HATMPaBIEHHOCTU, OCYLIECTBISIEMOTO
opraHamMu BHyTpeHHMX Aea B CeBepo-KaBkasckoMm dene-
paJibHOM OKpYyTe // AKTyallbHbI€ ITPO0JIeMbl O0PHLOBI C TIpe-
CTYIUICHMSIMU U MHBIMM TIPaBOHApYyIIeHUsIMU: Matepuraibl
XIV mexayHap. Hayd.-TipakT. KoH®. / [Tox pen. A.A. AHa-
peeBa. bapnayn: bapHaynbckuii opuandecKUit MHCTUTYT
MB/I Poccuu, 2016. Y. 1. C. 32.

9 CM.: Hlusn B.H. OOlIeCTBEHHO OMACHBIE MTOCIEACTBUS
3THUYECKUX KOHDaukTOoB // KOpuanyeckuii mup. 2014.
No 7 (211). C. 36; Apanacvesa O.P. CounanbHble TIOCTEN -
CTBMSI KaK KPUTEPHUil OOIIECTBEHHOW OTTAaCHOCTU HACHJIb-
cTBeHHOI nipectynHoctu // Hayunsrtit moprax MBJI Poc-
cum. 2014. Ne 4 (28). C. 9—13; Ona sce. CounanbHble To-
CJIEICTBUSI MPECTYIMHOCTU: MOHATHUE, MPU3HAKM, MTOKa3a-
tenu // O6mectBo u mpaso. 2013. Ne 3 (45). C. 181—185.
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pyolIre oOIIeCTBEHHBIE OTHOIIEHUS B cepe Ipe-
IYIPEXICHUS 3TOTO BUAA IIPECTYITHOCTH.
Pe3ynbTaTBHOCTh NPOTUBOIEUCTBUS KUOEP-
MPECTYITHOCTU 00YCIOBJIEHA HEOOXOIUMOCTBIO CO-
BEPIIEHCTBOBAHMS MPABOBbIX MEXaHU3MOB, PETYJIH-
PYIOLIUX:
= yHOOPMAIIMOHHBIE MPABOOTHOIIEHUSI, BO3HU -
Kalolue Tpy MOouckKe, MOJIyYeHNH, moTpedJie-
HUM pa3IMYHON KaTeropnuu NHGOPMAaIun, MH-
(opMaLIMOHHBIX PECYpPCOB, MH(POPMALIMOHHBIX
MPOAYKTOB, NH(POPMAIITMOHHBIX YCIIYT;

® [IpOLIECCHl MPOU3BOACTBA, IEPEAAYU 1 PACIIPO-
cTpaHeHUsT MHGOPMaUK, TH(POPMAITMOHHBIX
pecypcoB, TH(GOPMAIIMOHHBIX TTPOTYKTOB, MH-
(hopMaIMOHHBIX YCIIYT;

= yH(OPMAIIMOHHbBIE TTPABOOTHOILIECHUS, BO3HU-
Kalllue MNpy CO30aHUU U MPUMEHEHUU WH-
GOpMaLIMOHHBIX CUCTEM, UX CETeil, CpeaCcTB
obecrieuyeHus1, TeJIeKOMMYHUKAIIMOHHON WH-
dbpacTpyKTypHbI.

Jlo HacTosIIero BpeMeHU COXpaHseTcsl moTpeo-
HOCTb B KBaJTU(PUIIMPOBAHHON KaIpoBOii odecrieueH-
HOCTH chepbl THPOPMAITMOHHOM 6€3011aCHOCTH, T10-
BBIIICHUHU () (HEKTUBHOCTH COOTBETCTBYIOIIETO OIle-
pPaTUBHOTO pearnpoBaHUsl, AKTUBU3AIIUY COBMECTHBIX
KOMITJIEKCHBIX M COTJIACOBAaHHBIX TPOGUIaKTUIECKUX
MEPOTIPUSITUI M CTIEIIMATbHBIX OTIepalvii TpaBOOXpa-
HUTEJIBHBIX opraHoB Poccuu 1 3apyOeXHBIX CTpaH.
PaszButure MexxayHapoaHO-TIPaBOBOi a3kl COTPYAHU-
YyecTBa roCyIapCTB, COBEPILIEHCTBOBAHUE U TAPMOHU -
3alMsl HAllMOHAJbHOIO 3aKOHOJATEJbCTBA MOJKHBI
OCYIIECTBJISIThCSL C YYETOM IpM3HAKa CUCTEMHOCTH,
CBOICTBEHHOTO MpaBy, YUUTHIBATh CIIELIUMPUKY KpH-
MUHQJIBHON CUTYaLIUHU, ITOJTUTHYECKOE, SKOHOMUYEC-
KO€, COIIMAJIbHOE W KYJbTYPHOE Pa3BUTHUE KaXKIOM
CTpaHBI.

CyI1iecTBEHHYIO yIpo3y TOCYIapCTBEHHON 1 00-
IIECTBEHHO! 0€30MacHOCTHU TPOAOJIKAET MPEeACTaB-
JISITh HE3aKOHHBI 000POT OPYXMSI, KOTOPHIH TECHO
CBSI3aH C IMHAMUKOM MPECTYIICHWI, COBEPIIEHHBIX
C KCIIOJIb30BAaHUEM OPYXKHUS, a TAKXXe OpraHU30BaH-
HOI TpaHCHALIMOHAJIBHOM! MPECTYITHOCTHIO B pa3iny-
HBIX €€ MPOSIBICHMSIX, OCOOEHHO C TEPPOPU3MOM U
9KCTPEMU3MOM.

B coBpeMeHHBIX YCIIOBUSIX Cephe3Hasi OITAaCHOCTD
HWCXOOUT OT HETPAIMIMOHHBIX YIpo3 0e30I1acCHOCTH,
CBSI3aHHBIX C BO3MOXHOCTbIO IIPUMEHEHMST B TEPPO-
PUCTUYECKUX LIEJISIX SIAEPHOT0, XMMUYECKOro, O1oJI0-
TUIECKOTO (0AKTEPHUOJIOTHIECKOTO) OPYXKMUSI.

TeppoprCcTUYECKMMU OPTAaHU3ALMSIMU JJOBOJIBHO
aKTUBHO MCIIOJIB3YETCSI OMHA M3 HOBBIX (POPM MEXKIY-
HapOIHOI'0 BOEHHO-TEXHUYECKOTO COTPYIHUYECTBA —
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3aKJIIOYEHME TAK HA3bIBAEMbIX «<KOMMEPUYECKUX» KOH -
TPaKTOB Ha 9KCITOPT opyxXus. B aToM ciydae BoIsiBIICe-
HUE ero KOHEYHBIX OoTpeOUuTeIeil BechMa 3aTpyIHU-
TeabHO. [lomoOHbIe onepauuu MpeaoCTaBIIsSIIOT BO3-
MOXHOCTb TE€PPOPUCTUYECKUM OPraHU3aLUSIM TOJTy-
YaTh (DMHAHCOBEIC CPEICTBA 1 OTICIBHBIC BUIEI BOOPY-
JKEHMSI, KOTOPBIE MOTYT OBITh MCITOJIb30BaHHEI KaK B
30HAaX BOOPYKEHHBIX KOH(DJIMKTOB, TaK 1 IJISI COBEP-
LLIEHUS] TEPPOPUCTUIYECKUX AKTOB.

OTYeT/IMBO MPOCeXKUBAECTCS TEHASHIIMS K oOpa-
30BaHUIO TPAHCHALIMOHAIBbHBIX MTPECTYIHbBIX IPYITIH-
POBOK, paccMaTpuBaiomux Poccro Kak ImepCrieKTuB-
HBII PBIHOK HEJICTAIBHOTO 000pOTa OPYXKUS.

HecmoTps Ha TpoBeieHUE MEPOTIPUSITHIA TT0 BBI-
SIBJICHUIO W TIPECCYCHNIO HE3aKOHHOTO M3TOTOBJIE-
HUS 1 000pOTa OPYKMSI, 00CTIPUITACOB, B3PHIBYATHIX
BEIIECTB M B3PBIBHBIX YCTPOMCTB, a TAKXKe CUJIbHO-
NEeHUCTBYIOIUX XUMUYECKUX, OMOJIOTUIECKUX, OT-
PaBISIOIIMX M paIMOAKTUBHBIX BELIECTB, B TOM YMC-
e pakToB (PUKTUBHOMN YTUIM3ALUKU PAIUOAKTUB-
HbIX MaTepUajIoB U UX KOHTpabaHIHOIo Tpaduka no
Tepputopuu Poccun, mpuHUMaeMbIX Mep SIBHO He-
JIOCTAaTOYHO.

B Hacrostiee BpeMsI KOJIMYECTBO IIPECTYIUICHUIA,
COBEpIIAEMBIX C IIPUMEHEHUEM OPYXKUSI, TIPOIOJIKACT
noBsIIAThECs. CormacHo O(UITNATEHBIM CTATUCTHYECC-
kuM maHHEIM OKY «'MALL MBI Poccum», B 2015 1.
ux mpupoct K 2011 roay cocrasmn 41%.

B cootBercTBHU co CTpaTerueii K OCHOBHBIM yT-
po3aM OTHOCHUTCSI U AESITEIbHOCTD IIPECTYITHBIX Opra-
HU3ALMI U TPYIIIUPOBOK, B TOM YKCJI€ TPAHCHAIIHO-
HaJIbHBIX, CBSI3aHHAs C HE3aKOHHOM MuUrpauueii. Mul
paccMaTpuBaeM HE3aKOHHYIO MUTpALIMIO Kak (hakTop,
NeCTaOWIIN3UPYIOIINI COLIMATIBHYIO CUTYallMIO, yC-
JIOXKHSIIONIMIA CUTYyallMIo HA PhIHKE Tpyna. DTO Mpo-
SIBJISIETCSI B pOCTE Harpy3Ku Ha pabouyure MecTa, a Tak-
XK€ Ha COITMATBHO-KYJIBTYPHYIO HHPPACTPYKTYpY Tep-
pUTOpHH, B YCUJICHUN KOHKYPEHIIUM Ha PBIHKE TPY-
I1a, pa3IndusIX B COACPXKaHUN U XapaKTepe Tpyaa, pas-
Mepax U cnocobax BO3HArpaxkaeHus 3a Tpya. MurpaHT-
CKMeE I'PYIIIBI IPUHOCST C CO00I HEPEIKO CBOSOOpa3-
HbIC WU JaxKe KOHTPACTHBIE KYJIbTYPHBIC U PEJIUTH-
O3HbIE HOPMBI, 00bIYau, TIPUBBIYKU, 00pa3 XU3HU,
9TUYECKHUE U IIPABOBbIC MPEICTABICHUS.

B xauecTBe HEOIATONPUSITHON TEHACHIINN He3a-
KOHHOI MUTpallNM CJIeIyeT Ha3BaTh POCT COIIMATLHOMN
HAIIPSDKEHHOCTH B OOIIECTBE, CIIOCOOCTBYIOIINIA BO3-
HUKHOBEHMIO KCEHO(POOMH, HALIMOHAJILHOM, pacoBOIi
U PEJIMTMO3HON PO3HU, a TaKXKe YBEJIUYEHUIO KOJIM-
YyecTBa ATHUYECKUX OPTraHM30BAaHHBIX MPECTYIHBIX
rpymin. [IpuBeneHHBIE 0OCTOSITEILCTBA CTAHOBSTCS
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WCTOYHUKOM IIPOTHBOPEUYNI M KOH(PIMKTOB MEXKIY
MUIPaHTaMU U MECTHBIM HacCeJICHHEM, IeTepPMUHU-
PYIOT POCT MPECTYIHOCTHU.

HUccaenoBanus, nposogumeie ®I'KY «BHUHN
MBI Poccuun» coBmectHO ¢ Poccuiickum rocynap-
CTBEHHBIM COIMAIbHBIM YHUBEPCUTETOM, TIO3BOJISIIOT
KOHCTaTUpoBaTh, uto B 2015 r. Hacenenue Poccun
OECOKOWJIM CJIEAYIOLINE COObITUS U SIBJICHUSI, NUME-
I0II1Me KPUMUHOJIOTMYECKOEe 3HAUCHME: KPUMUHAJIM -
3alus obIIecTBa, MpecTYMHOCTh (73%); KOppyIus
(67%); pacipocTpaHeHe B KUHOGUIbMAX, IO Teje-
BugeHuio 1 B CMMU cuieH Hacuiaugd, XeCTOKOCTU
(66%); MOMBITKK NeCTaOUIN3UPOBATh CUTYallUIO B
Poccuu co cTOpoHBI MTHOCTPAHHBIX CHELICTYXK0, MEX-

JQYHAPOIHBIX 9KCTPEMUCTCKUX U TEPPOPUCTUUECKUX
opraHuzaimii (63%); yrpo3a TeppOpUCTHUYECKUX aK-
TOB (60%); NoBeIeHNE MUTPAHTOB, HEKOHTPOJIMPYE-
Mast murpauus (56%); MeX3THUYECKHE, MEXHALIMO-
HaJbHble KOHGAMKTHI (54%); AESATeNbHOCTh HALMO-
HaJIMCTUYECKUX opranusanuii (51%) u ap.'°
CloxXuBINAsiCsl CUTyallusi B MOJUITHUYHON U
MHOTOKOH®eccuoHanbHOl Poccuu TpebyeT nmpu-
CTaJIBHOTO BHUMAaHMS CO CTOPOHBI BCEX CYOBEKTOB
npenyrnpexaeHus npecryrmaoctu. Ocoboe MecTo 3a-
HMMAaIOT OPraHbl BHYTPEHHUX JeJ1, TPAIULIMOHHO UMe-
folye 0ojiee TECHYIO CBSI3b C HaceJIeHUEM, HeXeU
Mo0as apyrasi MpaBoOXpaHUTebHasK CTPYKTYpa.

N3OATEJIBCTBO «IOHUTU-OAHA» TMPEOCTABJIAET

AC. EcnHa
M.C. Konocosuu

[O3HAHVE
B COKPALLIEHHOWM
POPME

Macer yronosHoro gena
nou. 1 cr. 118 YK PO

Jlo3Hanue B cokpameHnHoii ¢popme: Maker yrosoBHoro aeja mo 4. 1 cr. 119 YK
P®: Y4eOGHO-TIpaKTUYECKOE ITOCOOME 1T CTYACHTOB BY30B, OOYJaIOIIMXCS TTO
HampaieHuIo oaroroBku «fOpucnpynenmusi» / A.C. Ecuna, M.C. Komnoco-
Bud. M.: KOHUTU-ITAHA: 3akon u npaso, 2016. 127 c.

B cootBeTcTBUM ¢ DenepanbHbIM 3aKOHOM OT 4 MapTa 2013 1. No 23-D3 «O
BHECEHMHU U3MeHeHwmii B cTaThy 62 11 303 YromoBHoro Komekca P u YromoBHo-
MpolecCYabHBIN KomeKe PD» yapexxneH HOBBIN TPaBOBOM MHCTUTYT — HO3HA-
HHUE B COKpAIIEHHOM (opMe, TPU3BaHHBIN Pa3pelInTh HEOIIPaBIAHHO TOJTHE
CPOKM HACTYIUIEHUSI TIpaBOCyIus. TpyaHOCTH peai3aliii HOPM JaHHOTO MH-
CTUTYTA CBS3aHBI HE TOJBKO C OINpPeeSIeHHON HECOIIaCOBAHHOCTBLIO €0 HOPM,
HO U OTCYTCTBMEM Y JIO3HaBaTesiell HABBIKOB KaK OCYIIECTBIEHUSI 3TOTO BUIA
JIO3HAHMS, TaK U COCTABJICHUS COOTBETCTBYIOIIMX IPOLECCYATbHBIX JOKYMEH-
TOB. B m0coOMM 06pasIIbl MPOIeCCYaTbHBIX TOKYMEHTOB IIPEICTABICHBI COTTIACHO
TMPUHIIMIIAM CUCTEMATU3alMK YTOJIOBHBIX JeJl B CHCTEME, TMO3BOJISIIONICH Mpo-
CJIeIUTb OCOOEHHOCTH 3aKPETUIEHUs IyTeM MPOU3BOICTBA CIEACTBEHHBIX JEii-
CTBUI JOKa3aTeIbCTB BUHBI OOBMHSIEMOIO B COBEPILIEHUM MPECTYIUIEHNUs, Mpe-
nycMotpeHHoro 4. 1 ct. 119 YK PO

JIoIst KypCaHTOB M CayIIaTesieil 00pa3oBaTeIbHBIX YUPEXKICHUNH CUCTEMEI
MB/I Poccun, a Takxke [ MPaKTUYECKUX PAOOTHUKOB MOAPA3NEICHUN 103~
HaHus cucteMbl MBJI Poccun.
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0 IMpunoxcenue A-3 K aHAIUTHUYECKOMY OTUYETY IIO TEME:
«HccnengoBaHue oOILIECTBEHHOIO MHEHUS O JESITeIbHOCTA
noauuuu B 85 cyobekrax Poccuiickoit denepanym»: Tad-
JIUIBI COMPSIKEHHOCTH COIEPXKAaTeIbHBIX BOIIPOCOB aHKe-
THI TI0 COLIMAIbHO-AeMOTpadUuecKUM Ipu3HaKaMm. M.:
PI'CY, 2015.
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COBPEMEHHBIX COLIMAIbHO-39KOHOMMYECKHUX
peanusix, Koraa pacxoaoBaHue (DMHAHCOBBIX
aKTUBOB, HaIlpaBJseMbIX Ha IIPaBOOXPaHM-
TEJIbHBIC 1IeJIM, NOKHO OBITh MaKCUMAaJIbHO

a(p(peKTUBHBIM, HACTaJO BpeMs 3aJeiiCTBOBATh J10-

MOJHUTEJIbHBIC PE3ePBhI ITOBBILIEHUST KauyeCcTBa yII-

paBJIEHUST TOCYIapCTBEHHBIMU OpraHaMu, IPOTHUBO-

JNEHACTBYIOIIMMU TIPECTYMHOCTU. 3HAYUTEIBHBIM T1O-

TEHIIMAJIOM B 00JIaCTH ONTUMM3AIINU ITPABOOXPaHM-

TEJBLHOU IeATeIbHOCTH 00J1agacT KpUMUHOJIOTYEC-

KO€ IIPOTHO3UPOBAHME, T.€. CUCTEMATUIECKOE TTOJTY-

yeHre MHGOPMAIIUK O OYAyIIeM COCTOSHUN KPUMU-

HOJIOTMYECKOI 0OCTAaHOBKY HAa OCHOBE MCII0JIb30Ba-

HUSI HAy4HBIX METONOB U Ipoueayp'. Ero ocHoBHas

LIEHHOCTb COCTOMT B BO3MOXHOCTU pearupoBaTh Ha

HOBBIE OIpEIEISIIONIMe KPUMMHOICHHBIE (PaKTOPBI

elle 0 TOro, Kak OHM HaOpajau CUIy, M pearu30Bhbl-

BaTb MPEUMYILIECTBEHHOE pellieHKE OOIIMX BOIIPOCOB

MIPOTUBOACCTBUS IIPECTYITHOCTH TIePel YaCTHBIMMU.

K coxaneHuio, akTUBHO pa3BMBaBIIAsICSI B Ha-
IIei cTpaHe HayYHas KOHIEIINS KPUMWHOJIOTH-
YeCKOro IIPOTHO3MPOBAHMS 3aMETHO CTarHUpOBaja
B 1990-¢ rompl Ha ¢hoHE KOPEHHOTO TepesioMa o0IIe-
CTBEHHO-3KOHOMMUUYECKOTO YCTPOMCTBA, B YCIOBUSIX,
KOI/Ia IPaBOOXPaHUTE/IbHbIE OPTaHbl ObLIM BEIHYXK/IE-
Hbl HAIPaBISITh BCE CWIbI, BECh MHTEJIEKTYaIbHbIIA
MOTEHLIMAJ Ha OIEePAaTUBHOE PelICHUE CUIOMUHYTHO
BO3HUKAIOIIMX OCTPHIX BOIIPOCOB, HE MMesI BO3MOX-
HOCTH IIJTAaHUPOBATh paboTy Ha nepcnekTuBy. Kak pe-
3yJIbTaT, KPUMUHOJIOTMYECKYE IIPOTHO3HI, pPa3padaThl-
BaeMbIe Ha TAKTUIECKOM YPOBHE YIIPABJICHUS ITPaBO-
OXpaHUTEILHBIMUA OpraHaMM, IO HaCTOSIIIIETO BpeMe-
HY 3a9aCTYIO IIPEICTABIISIIOT COOO0 JOBOJIBHO ITPUMU-
TUBHBIC aHATUTHYECKUE TOKYMEHTBI. OTHUM U3 (haK-
TOPOB, HE TTO3BOJISTIOIINX ITOCTABUTH ITOTCHIIAJ Ha-
YYHBIX 3HAaHWI 0 KPUMUHOJIOTHIECKOM ITPOTHO3HUPO-
BaHUM Ha CIIyKO0Y IIPaBOIPUMEHUTEIBHON IIPaKTHKE
Ha PerMoHajbHOM YPOBHE, 10 MHEHUIO aBTOpA, SIB-
JIIeTCSI HECOBEPILIEHCTBO €ro MHGOPMalMOHHO-CTa-
TUCTUYECKOIO 00ECIIeUeHHS.

HaubGonee BecoMoit KOMITOHEHTOI KPUMUHOJIO-
TMYECKOTO IMPOTHO3UPOBAHUS SBJISETCS HaydHOE
MPeABUACHUE COCTOSIHUS TIPECTYITHOCTH, T.€. €€ KO-
JIMYECTBEHHBIX Y KAY€CTBEHHBIX ITapaMeTPOB B 3a1aH-
HBI1 TTepro BpeMEHM Ha OTIpeieICHHOM TePPUTOPHM.
BmecTe ¢ TeM 3Ta pa3sHOBUAHOCTH IOPUANICCKOTO
MpeIBUACHNUS HEMBICIIMA TaKKe Oe3 ydeTa TeKyIIe-
IO COCTOSIHUSI ACTCPMUHUPYIOIMINX IIPECTYITHOCTH
(GakTOpOB, MPOLIECCOB, IPOUCXOASIINX BHYTPU KPH-
MMHAJIMTETA, €T0 BIMSIHUS HA COLMAIbHO-3KOHOMMU-
YECKYIO U ITOJIMTUYECKYIO Chepbl, BAKTUMHOCTH, TCH-
JICHLIMI OOPBLOBI C TIPECTYIMHOCTBIO, €€ BPEMEHHBIX U
TEPPUTOPUATIBHBIX OCOOCHHOCTEIA.

' Kpumunonoeus: Yaeonuk / Ilox obm. pen. A.U. Jomaro-
Boii. M.: Hopma: Uudpa-M, 2014. C. 511.
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M3 nepeunciieHHbIX COCTABISIONIMX B pacCMaTpy-
BAEMOM acIieKTe HaMMEHBIITYIO TIPO0JIeMy TIPEICTaB-
JISIET MMPOTHO3UPOBAHNE COCTOSIHMS COOCTBEHHO ITpe-
CTyImHOCTU. JlaHHBIC €IUHOTO y4yeTa IMPeCTYIUICHUIH,
dopMupyemMbIe B CTAaTUCTUYECKUE OTYETHI MH(pOPMa-
LIMOHHBIMU LIEHTPAaMU OPraHOB BHYTPEHHUX e/, Jal0T
JIOCTaTOYHO TIOJIHYIO KapTWHY O KOJWYECTBE, AMHA-
MUKE, yIeJIbHOM BeCe 3aperMCTPUPOBAHHBIX ITPECTYII-
JIeHU# Haubosiee TIXKKMX BUIAOB, PETUCTPUPYEMOM
YacTH OOIIEeYyTOJIOBHOM, S)KOHOMUYECKOM, OpraHU30-
BaHHOM MPECTYIMHOCTU, IIOBTOPHOM U YJIMYHOM IIpe-
CTYITHOCTH, JINIaX, COBEPLIUBIIMX TPECTYIICHUS U
T.0. DTU CTaTUCTUYECKHUE CBEACHMS SIBJISIIOTCSI CBOE-
o0pa3HbIM 6a31MCOM KPMMUHOJIOTUYECKOTO MPOTHO3U-
poBaHus. C MOMOIIbIO MaTEMATUYECKUX METOIOB
MIPOTHO3UPOBAHMS, B UAcale — C UCIIOJIb30BaHUEM
CITELIMAJTBHBIX ITPOTPAMMHBIX CPEACTB 00pabOTKM CTa-
TUCTUYECKUX JAHHBIX, OHU ITO3BOJISIIOT «HA BBIXOIE»
MOJTy4yaTh MOJIEJIb OYIyIIETO COCTOSTHUS TPECTYITHOC-
TU B €€ IIepBOM IPUOJIVKEHUU, €€ TPUMEPHbIE KOH-
Typbl. DOpMUPOBAHUE LIEJIEBOM BHIOOPKU 110 PEKBU-
3UTaM MEePBUYHBIX JOKYMEHTOB CTATUCTUYECKOTO y4ye-
Ta IMO3BOJISIET JOMOJHUTD MOJYYEHHYIO KapTUHY 00-
Jiee IeTaTbHBIMY ITapaMeTpaMu, HallpuMep, CBeIeHU -
SIMU O NMPEUMYIIECTBEHHBIX MOTHBAaX COBEPIEHUS
MPECTYIUICHNH, JTUIHOCTHBIX XapaKTepUCTUKAX IT0-
TepNeBLINX, pa3Mepe yiiepda, U Takke CIPOTHO3MU-
pOBaTh MX COCTOSIHUEC B IIEPCIICKTHUBE.

B TO Xe Bpemsi, OUeBUIHO, YTO HA OCHOBE 3THUX
CBEIIEHUI MBI I10;Ty4aeM IIPOTHO3 MPECTYIMTHOCTU JIUIITh
B TOM YacTH, KOTOpasi HEMOCPEACTBEHHO JOCTYITHA
YIOJIOBHO-IIPaBOBOMY BO3JEUCTBUIO. 31eCh BOZHUKA-
eT mpobJyieMa OTCYTCTBMSI CTaTUCTUUYCCKMX TAHHBIX,
MO3BOJIIONIMX OLIEHUBATh U MPEABUIETD JATEHTHYIO
COCTaBJISIIONIYIO MpecTyrmHocTU. Kak mpeacraBisieT-
Cs1, BOCIIOJIHUTH 3TOT ITPo0e Ha PeTUOHATTLHOM YPOB-
He BO3MOXHO JIMIIIb [IPOBEIEHUEM CIIeIIMaIbHBIX KPH-
MHWHOJIOTMYECKUX MCCICIOBAaHUI Ha OCHOBE CKPYITY-
JIE3HOTO aHaJIM3a O60JIBIIOro MAacCHBa MEPBUYHOMN MH-
dopMamuu, comepKaiieicss B 00pameHusIX IpaxaaH,
Marepuajax MpoBEPKHU COODIIEHUI O TIPeCTyIUICHUH,
10 KOTOPBIM BBIHECEHO ITOCTAaHOBJIEHUE 00 OTKa3e B
BO30Y>XICHUM YTOJIOBHOTO JieJia, eJlax ONepaTUBHO-
ro yyeta. HecoMHeHHYI0 MOIb3Y 1Sl IPOrHO3MPOBa-
HUSI 00beMa TeHepaIbHOM COBOKYITHOCTH ITPECTYILIC-
HUIi TIpUHECET NPOBEIEHUE OIpoca PeIrpe3eHTaTUB-
HBIX TPYIIN HACEJICHMS, a TaKKe TPUMEHEHNE MeToaa
9KCIMEPTHBIX OLIEHOK. Bompoc nuib B uesecoodbpas-
HOCTH BBINIOJHEHUS TaKOil pabOThl, TOCKOJbKY, KaK
OTMEUAaeTCs] B HEKOTOPBIX UCCICAOBAHMSIX, HA COCTO-
STHUE TIPECTYITHOCTU HanOoJIbllee BIUSHUE OKa3bIBa-
IOT T€ TPYIMIIBI IPECTYIUICHUI, KOTOPBIE COBEPIIAIOT-
cs1 HanboJiee YacTo, a €CJIM OBITh TOUHBIM — M HAUME-
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Hee JIaTeHTHBIe (perucTpupyembie)?’. I1o MHeHMIO aB-
TOpa, HEOOXOIMMOCTh IIPOTHO3MPOBAHMS (PaKTHUICCKO-
TO COCTOSTHUS TTPECTYITHOCTU B KXKIOM CJTydae JODKHA
OIIPEICIISIThCS. YACTHBIMU 3a1a9aMU, CTOSIIIIUMU TICPe
MPaBOOXPAHUTETFHBIMY OpraHaMy. TaKOBBIMM, B 3aBU-
CUMOCTH OT CKJIAAbIBAIOIINXCST OObEKTUBHBIX (DAKTOPOB,
MOTYT OBITh 331a91 MaKCMMAaJIbHO BO3MOXKHOTO YIOB-
JIETBOPEHMSI OTPEOHOCTU HACEJEHUS B ITPaBOOXPaHE,
MNPUHSITUS pagyKaIbHbIX Mep 110 00pBOE C TEM WIM UHbIM
BUIIOM IIPECTYITHBIX MTOCSTATENbCTB U JIP.

Pacmionarast 3HaYMTEIBHBIM 0OBEMOM TaHHBIX, Xa-
PaKTEepPU3YIOIIMX MPECTYITHOCTh KaK CTaTUCTUYECKYIO
COBOKYITHOCTb COBEPILIEHHbBIX IPECTYIUICHUI U JIULI, KX
COBEPIIMBIINX, TTOJIULICHCKAsI CTaTUCTUKA HE MOXKET
obecreunTh Bce MH(OPMAIIMOHHBIE 3aITPOCHI IS TIOT -
TOTOBKHU KauyeCTBEHHOTO PETHOHAIBHOTO KPUMHIHOJIO-
TMYECKOTo MPOorHo3a. B 1esix nocrpoeHus 6oJiee Tou-
HOM MPOTHOCTUYECKOU MOJIeNIU TpeOyeTCsl YYUTHIBATh
JIeTepPMUHAHTHI TIPECTYITHOCTH, T.€. €€ MPUUYNHHBIN
KOMILJIEKC W MHBbIE (DAKTOPHI, OOYCIOBIMBAOIINE €€
COCTOSIHUE, MTH(OPMALIKS O KOTOPBIX HE aKKYMYJIUPY-
eTcs B 0aHKax JaHHBIX OPTaHOB BHYTPEHHMX JEI.

ITockonbKy pernoHaIbHasI IIPECTYITHOCTD SIBJISICT-
CsI OJTHUM U3 3JIEMEHTOB COLIMAILHO CUCTEMBI, B paM -
Kax KpMMHUHOJIOTMYECKOTO MPOTHO3UPOBAHMST HEOO-
XOIUMO OpaTh B pacueT TaKue COIUAJIbHBIE U JeMO-
rpadmyeckre (akTOphl, KaK IMHAMUKA M3MCHEHUSI
YHCAEHHOCTH HaCeJIEHUsI peTMOHa, ero MOJI0BO3PacT-
HOM 1 HallMOHAJIBHBIN COCTaB, pacIpeaeaeHe XKUTe-
JIE B TPaHMLAX F'OPOICKUX U CEJIbCKUX ITOCEICHUMA,
MoKa3aTe I BHYTpEeHHEe! 1 BHeIIHe murpanuu. be-
3YCJIOBHO BaXKHBIMH SIBJISIIOTCSI 00pa30BaTeIbHO-KYJTb-
TYpPHBII cpe3, cTeneHb AubdepeHIIMalud pa3HbIX
TPYMII HaceJeHUS 10 YPOBHIO M0X0/Aa, 3aHATOCTD.
KpumuHOIOrMIecKuii MpOrHO3 TOKEH OCHOBBIBATh-
CsI ¥ Ha 9KOHOMMYECKUX ITOKA3aTeNISIX KU3HEAESITEITb-
HOCTHU peruoHa — 00beMe BaJOBOIO MPOIYKTa U €ro
IVMHAMUKe, U3MEHEHUU WHIACKCOB MOTPEOUTEIBCKUX
meH u ap. COOTBETCTBYIOIINE JaHHBIC HAXOASATCS B
BEIIEHUM TEPPUTOPUATBHBIX opraHoB DenepanbHOM
CJIy>KObI TOCYIapCTBEHHON CTATUCTUKM, PETYJISIPHO
YTOUHSIOTCSI M MYOJIMKYIOTCSI Ha X ODUIIMATbHBIX
caittax. Bormpoc o 1ocTaToOYHOCTH TaKMX JAHHBIX BO3-
HUKAaeT JIMIIb MPUMEHUTEIBHO K CBEICHUSIM O JHC-
JICHHOCTH HaceJIeHUs1, yTOUYHEHUE KOTOPBIX OCYIIIECTB-
JISIeTCSI B CPEIHEM pa3 B NECITUIETHE TIPU MPOBEIEC-
HUHM BCEPOCCUMCKMX nepenuceit HaceaeHus . [Toato-

2 CMm., HarpuMep: A6bi306 K. P. TIpoGiieMbl KpUMUHOJIOTH -
YECKOr0 IIPOrHO3UPOBAHUS U IIPEAYIIPEXKIEHUS PETUOHAIb-
HOI mpecTynHocTu (o marepuasam Cubupckoro dene-
panbHOTO OKpyra): Juc. ... Kana. opua. Hayk. M.: T'Y
BHWU MBJI Poccun, 2004. C. 60.

3 CM., Hanpumep: YucaennHocms 1 pa3MellleHUE HACETIEHMS
Marananckoii oonactu: Crar. ¢6. // MaragaHcrat. Mara-
naH, 2012. Utorn Bcepoccuiickoit mepenucyu HaceJaeHMUsI:
q. 1. C. 3.
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MY OCHOBHO Mp00JIEMOI KCITOJb30BAHUS MOA0OHBIX
CBEIEHUI B KPUMUHOJOIMYECKOM ITPOTrHO3MPOBAHUU
SIBJISIETCSI OTOOP KJIIOUEBBIX ITOKA3aTeeli, OKa3blBalo-
IIMX HauOoJiee 3HaYMMOe BIMSHNME Ha IMPOTrHO3Upye-
MBI OOBEKT, ¥ MX BepHAasT MHTCPIIPETALINS.

HMHubopmanmoHHasi OCHOBA pervMOHAJIbLHOTO KPpH-
MMHOJIOTMYECKOTO MPOTHO3a OyAeT HeMOJIHOM, eClIU
OHa He BKJIIOYAeT B ce0s reorpaduyecKkuie, HAIMO-
HaJIbHO-3THUYECKUE, TOJIUTUIECKUE, KYJIbTYPHO-HC-
TOpPUYECKUE OCOOEHHOCTH Pa3BUTHUSI KOHKPETHOIO
perroHa. IMoadop Takoii nHGOpMaLUU OOBIYHO OCY-
LIECTBJISICTCS OPTaHMU3ALMOHHO-aHAIUTUIYCCKUMU
noapasaeaeHUsIMU MPaBOOXPAHUTEIbHBIX OPraHOB,
ITOCKOJIBKY 0€3 Hee HEMBICIMMO ITPOBEICHIE CEPhE3HOM
aHAJIUTUYEeCKOM paboThl. OCHOBHOM €€ MCTOYHUK —
yueOHbIe TOCcoOMSsI, HaydyHbIe pabOThl U HAYYHO-MOITY-
JIIpHBIE U3JaHUs O PeTMOHE, a TAaKXKe MaTepHalIbl
CpelICcTB MaccoBOl MHGpOpPMALIMK, B TOM YUCHE ITyD-
JMKyeMble B «THTepHETE».

OrnpeneneHHbIN MHTEpeC I 1ejieil KpUMUHOJIO-
TMYECKOro MPOrHO3MPOBAHUS IIPEACTABIISIOT CBEACHUS
0 MPOTECTHON aKTUBHOCTH HACEICHUS,, XapaKTepU3YIo-
1Me OO0IYyI0 CTAOUJIBHOCTD JINOO KOH(PIMKTOT€HHOCTD
TOJIMTAYECKON U COLMATIbHO-9KOHOMUYECKOUN CUTYya-
1Mu. VICTOYHMKOM CBeIeHMIA ITPOrHOCTUYECKOTO XapaK-
Tepa MOTYT OBITh TAKXKe TaHHBIC N3YUCHUSI MATCPHATIOB
CPEICTB MacCOBOM MH(pOpMAaLIUK, HAJISITHO WLTIOCTPHY-
pyloIye TeMaTUYeCKyI0 HamnpaBJIeHHOCTh UHTEPECOB
HaceJICHUSI peTUOHA, OOIIYIO ITO3UITNIO TPaskIaH ITo OT-
HOILIEHMIO K IeSITEeIbHOCTA OPraHOB roCyIapCTBEHHOM
BJIaCTU. MOHUTOPUHT MH(POPMALIMU TTOA0OHOTO poaa B
TIOCTOSTHHOM PEXXMME OCYIIECTBIISIETCS TEPPUTOPHAITh-
HBIMM LIEHTPaMU CIICLIMAIbHOM CBSI3M U MHMOpMaLIUKN
®DCO Poccun. B cooTBeTcTBYIOIIIEM MAacCHBE TaHHBIX B
KadeCTBe UCXOTHBIX TSI KPUMUHOJIOTTIECKOTO ITPOTHO-
3UPOBaHMSL, K IIPUMEPY, MOTYT OBITb IIPUHSITHI ITApaMeET-
DbI, OTpaXkarolIUe COCTOSIHUE OOIIECTBEHHO-TIOJUTH-
YeCcKOoi 00CTAaHOBKM B COOTBETCTBYIOLLEM CyObekTe Poc-
cuiickoit @eneparini Kak CTabMIbHOM WY ITOABEPKEH-
HOM BOJIAaTWJILHOCTH, YKa3bIBalOLIME HAa HAJTMYUE JIUOO
OTCYTCTBHUE B PETMOHE JECTPYKTUBHO HACTPOEHHBIX CO-
LIMAJIBHBIX TPYIIT, UX KOHCOJUAMPOBAHHOCTD JIMOO pa-
30011IEHHOCTb.

Wndopmanuus o MoJUTUYSCKUX MPOLIeccax, OKa-
3bIBAIOIIMX BJIMSIHME HA KPUMMHAJIBHYIO CUTYalIUIO,
KOTOpas TaK:Ke UMEET 3HaUYeHUE TSI METOJ0JIOTUYEC-
KU1 BepHOro (hOpMUPOBaHUS MPOTHOCTUYECKUX JaH-
HBIX KpUMIHOJIOTMYECKOM HAITPaBJICHHOCTH, aKKyMY-
ympyetcs B opranax @Ch Poccun. B yacTHOCTH, TONTB-
KO W3 aHAJIMTUYECKNX MAaTepHUAJIOB YKa3aHHBIX OpTra-
HOB MOTYT OBITb ITOJIyYEHBI IIPOTHOCTUICCKU 3HAUM -
MBI€ CBEACHUS O TOM, HACKOJIBKO ITPUBJICKATEILHBIM
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IUIST IPYTUX TOCYOAPCTB C TOUKM 3PEHUS IIEPCIICKTUB
peannu3alny UX FeONOJIMTUICCKIX MHTEPECOB U (VTN )
9KOHOMHUYECKOM IKCITAHCUM SBJISIETCH TOT UJIA UHOU
POCCUMICKUI PETUOH, MOXKET JIM TaKasli 3aMHTEPECO-
BaHHOCTb OOYCJIOBJIMBAaTh aKTUBU3ALIMIO NESITEIbHO-
CTU MHOCTPAHHBIX CIIELCTYk0, HallpaBJICHHOM Ha Jie-
CTaOMJIM3AIMIO OOIIECTBEHHO-TTOJUTUYECKOMN CUTYya-
1LIMM B JTAaHHOM PErvMoHe, B TOM YHUCJIE IyTeM I'eHepH-
pOBaHUS M MOAINUTKY CPEAM €ro HaceJIeHUsT SKCTpe-
MUCTCKUX HaCTPOCHUIA.

OCHOBHBIM MCTOYHMKOM CBeICHMI O Haubojee
OIVO3HBIX MPEICTAaBUTEISIX KPUMUHAJIBHON CPebl,
CITOCOOHBIX OKa3bIBaTh BIUSHUE Ha COLIMAIbHBIC, T10-
JIUTUYECKUE U SKOHOMUIECKUE ITPOIIECCHI, B TOM UHC-
Jie TIyTeM HEIMOCPEICTBEHHOr0 BHEAPEHUS B OpraHbl
rocyaapCTBEHHOM BJIACTU, a TAKXKe 00 OCHOBHBIX che-
pax KpMMHUHAJIBHBIX MTHTEPECOB MOTYT CIIYKHUTh JaH-
HBbIE, UMEIOIIMECS B PACIIOPSIKEHUU OTIEPAaTUBHBIX
noapasnejeHuii MpaBOOXpaHUTEIbHBIX OpraHoB. I1o-
JIOOHast, TOCTYITHAsI JIMIIb OIPaHUYEHHOMY KPYTY JIUIL
nHbopMaIus, HeoOXoauMast ISl IIPOrHO3UPOBAHUS
Pa3BUTHUS JIMYHOCTHOTO KPUMUHOT€HHOTO TTOTEHIIH -
aja, akKymyJaupyeTcs B 6a3ax JaHHbBIX CIIEHMATbHbBIX
noapasaeeHuit onepaTuBHO-PO3bICKHON MHMOpMa-
LIMM OPTaHOB BHYTPEHHMX €1, AEJIaX U MACCUBAX OIle-
PaTUBHOIO y4eTa OPTaHOB, OCYIIECTBISIOIINX OIepa-
TUBHO-PO3BICKHYIO A€STEbHOCTD.

LleHHbIe cBeneHUs 7151 BBIpAOOTKM MHIMBUIYaJTb-
HBIX TIPOTHO30B O JIMHUU JaJbHEHIIEro KpMMUHAJIb-
HOTO TIOBEIEHUS JIUIEPOB MPECTYMHON Cpedbl, CIO-
COOHBIX CHIXKATh (haKTOp CAYYaHOCTU B POPMUPO-
BaHUM IIPECTYITHOCTH 3a CUET LieJICHAIPABIEHHOTI'O YII-
paBJIeHNST KPUMUHAJIBHBIM OM3HECOM, MOTYT OBITH ITO-
YEPITHYTHI U3 JIMYHBIX JIE]T OCYXKIEHHBIX U IeJT oTlepa-
THUBHOTO Y4eTa B TEPPUTOPUATBHBIX YUPEXKICHUIX U
opraHax yrojJoBHO- UCIIOJIHUTEIbHOM CUCTEMBI, a TAK-
K€ U3 aHaJI13a YTOJIOBHBIX JIeJI 110 MX OOBUHEHUIO, pac-
CMOTPEHHBIX CYIOM.

Takum o6pa3oM, B HACTosIIEe BpeMsl MpPocMaT-
PUBAIOTCSI BEAOMCTBEHHAs pa300IIeHHOCTb MH(MOPpMa-
LIMOHHO-CTaTUCTUYECKMX JAHHBIX, MOIJIeXKaIIUX CH-
CTEMHO OLIEHKE JIJIs1 TOJIyY€HUSI MAKCUMAJIbHO aJIEK-
BaTHOTO KPUMMHOJIOTUYECKOIO MPOrHO3a, a Takxe
OTCYTCTBUE YETKO BBHICTPOEHHOM CUCTEMBbI X HAKOTI-
JICHUsI Y IOTeHUMAIbHBIX CYyOBEKTOB KPUMUHOJIOTH-
YyecKoro nporHo3upoBanus. Kax cripaBeajnBo oTMe-
YaeTCs B HEKOTOPBIX HAYUHBIX NICTOYHUKAX, ITyTh COO-
pa IOCTaTOYHO MOJIHBIX MCXOAHBIX CTATUCTUYECKUX
JAHHBIX, HEOOXOIUMBIX JIJIST TIPOBENEHUS TTOTHOIIEH-
HOM aHAJIUTUYECKOI pabOThl, B TOM YUCJIE KPUMUHO-
JIOTUYECKOTO MPOTHO3MPOBAHUS, B HACTOSIIIIEE BPEMS
PYTHHEH M BeCbMa 3aTpaTeH, TPEOYeT JOJITOTo U KPo-
MNOTJIMBOrO TpyAa, a BO3HUKAIOLIME HA 3TOM IYTU

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

CJIOXKHOCTHU CITOCOOHBI OTTOJIKHYTh MHOTHX UCCJIEI0-
BaTeJiel OT JaJIbHEUILIMX AeHCTBUIA®.

Crioco0oM MTPeo0JIEHUST pACCMATPUBAEMOM TTPO-
OyieMbl, Ha B3IJIsI[ aBTOPA, AOJIXKHO CTaTh CO3AAHUE
eAMHOro 0aHKa MaHHBIX MPOTHOCTUYECKU 3HAYUMOW
nH@opmanuu. TpedyeTcs periaMeHTUPOBATh Ha MEX-
BEIOMCTBEHHOM YPOBHE IIPOLIECC ITOCTYIUIEHUS B 3TOT
0GaHK ITPOTHOCTUYECKM 3HAYMMBIX TAHHBIX U3 pa3Ind-
HBIX IPABOOXPAHUTEIBHBIX M MHBIX TOCYIaPCTBEHHBIX
OPraHoB, SBJSIOIIUXCS UX obnanatessimu. Heobxonu-
MO TaKXX€ OTPENEeTUTh CTPYKTYPY M TPAHUIIBI TOA00-
HBIX CBEIEHUI C TOUKU 3PEHUSI HEOOXOAUMOCTHU U
JIOCTATOYHOCTH JUTS L€ pETMOHAIBHOTO KPUMUHO-
JIOTUYECKOTO TTPOTHO3UPOBAHUSI.

Kak npencrasisiercsi, ¢ y4eTOM TEKYILETO aKKy-
MYJIUPOBAaHUSI B OPTaHaX BHYTPEHHUX J1EJ1 OOJIbIIINH -
CTBa CTATUCTUYECKUX JAHHBIX O COCTOSTHUM MTPECTYII-
HOCTU, HAJIMYUSI B UX CTPYKTYpE CTIECIIMaTU3UPOBaH-
HBIX TOApa3aeeHU, OCYIIECTRISIONUX QYHKIIUU
MPOTHO3UPOBAHUS MPECTYITHOCTU (IITAOOB), U UCTO-
PUYECKU CIOXKUBIIIEICST B yKa3aHHBIX OpraHaXx Tpaju-
LI KPUMHUHOJIOTMYECKOTO MTPOTHO3UPOBAHUS, BELY-
mast pojib B (popMUPOBaHUU €TUHOTO OAHKA JaHHBIX
MPOTHOCTUYECKU 3HAYMMBIX CBEICHU I Ha pETMOHAITb-
HOM YPOBHE JIOJKHA OBbITh OTBEJEHA TEPPUTOPUAIb-
HbIM opranaM M BJI Poccun. Ilocne peanusanym Ha-
YaThIX OPraHU3ALMOHHBIX MEP MO 00ECTIEYEHUIO BBI-
TMOJTHEHUsI OpraHaMU MPOKYpaTyphl (PYHKIIUU BeJe-
HUS TOCYAAapPCTBEHHOTO €IUHOIrO CTAaTUCTUYECKOTO
ydeTa MpecTyIUICHUI 3aKOHOMEPHBIM OYIeT OTHECe-
HUE AHHOTO BOMpoca K cepe uX KOMIETEHLINN.
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coBpeMeHHO#l Poccuu HeoTheMieMOIi cO-
CTaBJISIONICH MPOLIECCA MOJEPHU3ALINY €€ Ha-
LIMOHAJIbHOI 0€30MaCHOCTH SIBJISIETCS COBEP-
IIEHCTBOBaHME CUCTEMBI IPABOBOTO 0becIie-
yeHus. denepaabHOE 3aKOHOAATEJIBCTBO IIpoliecca

0s1eM HallMOHaJIbHOI Oe3onacHOCTU. [1o maHHBIM WH-
¢(hopMalIMOHHO-MTPABOBOM cUCTeMBbI «['apaHT», Tep-
MWH «HallMOHaJIbHAasl 0€30ITaCHOCTb» MCITOJIb3YeTCs
B Oosiee yeM 1000 penepanbHbIX 3aKOHAX, yKa3ax
Ipesunenta P®, nocranopneHusx [IpaBuTenbcTBa

obecrnieyeHus] HAIMOHAJILHOI 0e30MacHOCTU OepeTr
cBou MCTOKM B HopMax KoHcturymum Poccuiickoit
®enepannu, 3akoHa Poccuiickoit denepaiu ot
5 maprta 1992 r. «O 6e3omacHOCTU» (OTMEHEH B
2010 r.) u KoHuenuy HallMOHAJIbHOI 6e301acHOC-
™1 Poccuiickoit @enepaninii, yTBEpXKASHHONU YKa30M
IIpesunenta P® ot 17 nekabps 1997 r. (oTMeHeHa B
2000 r.). 3a 6osee yem 20-JETHUIO UCTOPUIO B POC-
CHIICKOM rocyaapcTBe pa3paboTaH, IPUHST U peaju-
3yeTcsT Ha MPaKTUKE LEJbIA MaCCHB HOPMAaTUBHBIX
MPaBOBEIX TOKYMEHTOB ITO IIMPOKOMY CIEKTPY MpO-
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P® 1 nHBIX HOPMAaTUBHBIX TPaBOBbIX akTax Poccuii-
ckoii Denepaliiv ¥ ee CyObEKTOB. DTO IMO3BOJISIET YT-
BepXIaTh, YTO cerodHs B Poccum u ee pernoHax co-
3/IaHa ompenesieHHas IIpaBoBas 0a3a, MMO3BOJISIONIas
3 dekTUBHO POPMUPOBATH U MOAESPHU3UPOBATH dJIe-
MEHTBI CUCTEMEBI OOecIieuyeHUSI HallMOHAJIbHOI 06e30-
MMaCHOCTH.

JIJIsT TIOBBIIICHUST KauyecTBa pa3padaThEIBaeMBIX
HOPMATHUBHBIX ITPABOBEIX aKTOB Ha (helepaTbHOM K
peTrNOHAIFHOM 3aKOHOIATSIFHOM 1 HCTIOJTHUTSIBHOM
YPOBHSIX BJIACTH CO3JaHBI KOOPIWMHAIIMOHHEIC MeXa-
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HU3MBI PEryJIMPOBaHMS IIPABOBOI ITOJIUTUKH 00eCIIe-
YeHUsI HallMOHaIbHO# G6e3omacHocTu. Ilpu CoBete
Besomacnoctu Poccuiickoit Menepariyn (KOHCTUTY-
LIMOHHOM COBeIIIaTeJIbHOM OpTraHe) CO3MaHbl U aKTUB-
HO (pyHKLMOHUPYIOT HayuHbIf COBET U MEXBEIOM-
CTBEHHbIE KOMMCCHM, YJICHBI KOTOPBIX 00J1a1at0T BbI-
COKMM Hay4YHbIM MOTEHIIMAJOM U MPaKTUYECKUM
onbiToM [1]. OO1IECTBEHHbIE 3KCIIEPTHO-HAYYHbIE
COBETHI cOo3AaHbl U 3(P(HEKTUBHO pabOTAIOT MPU IPY-
TUX OpraHax 3aKOHONIATeIbHOW M MCIOJHUTETbHOU
Bnactu: Cosere Penepanuu u ['ocymapcTBeHHOMU
Hyme PenepansHoro Cobpanust Poccuiickoii Pene-
pauuu, IIpaBurensctBax Poccuiickoit ®enepanuu,
OpraHax 3aKOHOIATEJIbHOU U UCTIOJIHUTEJIBHOM BJIac-
TH cyObeKTOB Poccun. AKTUBHO B 3TOM BOIIPOCE U
rpaxnaHckoe ooiectBo. Tak, B yactTHocTH mpu O0-
mecTBeHHOM nanate Poccuiickoit ®enepanuu 1 00-
IIECTBEHHBIX ITajlaTax ee CyObeKTOB paboTalT B Ka-
YeCcTBE IKCIIEPTOB MPEACTAaBUTEIM HAaydHOU oOIIe-
CTBEHHOCTU. MIX OCHOBHas 3ajaya — 3KCIepTHU3a
MIPOEKTOB M YK€ MPUHSATHIX HOPMAaTUBHBIX ITPABOBBIX
aKTOB, B TOM YHCJIE 1 10 TTpobieMaM HallMOHATbHOU
6e3omacHocTu Poccuiickoit @eneparuu. Ocobo cTo-
HUT OTMETHUTDH BEICOKYIO 3(p(PEeKTUBHOCTh PAOOTHI Ta-
KO (hOopMBI 3aKOHOTBOPUYECKOM eI TSIBbHOCTH, KaK
MHTEPHET-00CYXIeHNE IIPOCKTOB HOPMATUBHEBIX
MPaBOBBIX aKTOB, MPEACTABISIONINX OCOOBI MHTE-
pec ns rpouecca odecrieuyeHUs 0€30MacHOCTU POC-
CUiicKoro obuiecTna.

OCHOBHBIM MOA3aKOHHBIM aKTOM, PEryJIUpyIO-
LLIMM IJITAaHUPOBaHME Pa3BUTHSI CUCTEMbI 00eCTICUeHUS
HallMOHAaJIbHOMI 6e30mmacHocT Poccuiickoit Menepa-
uuu, seisiercss CtpaTterust HaIMOHAJIBHOU Ge3omac-
Hoctu Poccuiickoit denepannu (mamee — Crpare-
TYs), B KOTOPOW U3JaraloTcs NopsiaoK ACWCTBUN U
MEpHI M0 00eCTIEYEHUIO HAlIMOHAIBHOM Oe30macHoC-
™. B momHoM coorBercTBuM ¢ KoHcTutynumeit PO
Crpaterust yrBepxkaeHa YkaszoM IIpesunenta PO or
31 nexabpst 2015 . Ne 683 u 3ameHusa coboit Crpa-
TeTMI0 HallMOHAJIbHOU Oe3omacHocTu Poccuiickoii
®enepanunu mo 2020 roma, yTBEpKACHHYIO YKAa30M
IIpesunenrta P® ot 12 mas 2009 r. Ne 537. Crparerust
SBAsIETCST 0a30BBIM TOKYMEHTOM CTPAaTEryecKoro
TUIAHAPOBAHUS, ONIPENEIIAIOLIAM HALLMOHAIbHBIE UH-
TEPECHI U CTPAaTernIeCKIe HAalIMOHAJIbHBIC IIPUOPUTE-
ThI Poccutickoit DPepepannu, €11, 331291 U MEPHI B
00JIacTV BHYTPEHHEH M BHEIITHEH ITOJTMTUKY, HAIIpaB-
JICHHbIE Ha YKPeTUIEHWE HallMOHAIbHOI 6€30I1acHOC-
™ Poccuiickoit @enepanuy u obecriedyeHNe yCTOM-
YHBOI'O Pa3BUTHUSI CTPAHbI Ha JOJTOCPOYHYIO IEPCIIEK-
TuBYy [2, cT. 1]. IlpuHsTas B 2015 r. u uMmeromas Tpex
CBOMX IIpenniecTBeHHUKOB (Crparerust HallMOHAb-
Ho#t 6e3omacHOoCTH Poccuiickoit Peaepanuu no
2020 r., KoHuenuuyu HauMOHaIbLHOI 0e30MacHOCTU
Poccuiickoit @enepanuu 1997 r. u 2000 r.) HoOBast
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Crparerusi 10JIKHA OblJIa B3SITh OT HUX Bce camoe 3¢-
(GeKTUBHOE 1 aIcKBATHOE COBPEMEHHOI 00CTaHOBKE,
coliepXaTh 0000IIEHNE BCEX HBIHE JEWCTBYIOIIUX
HOPMATHBHBIX JOKYMEHTOB U TIPEICTABIIATE COO0i KO-
IGUIMPOBAHHYIO TPAaBOBYIO OCHOBY (DYHKIITMOHUPO-
BaHMSI CUCTEMBbl HallMOHAJIbHOU Oe3omacHocTu. On-
HAKO 3TOT0 He IMPOM3OIILI0 B CHIIy KOHBIOHKTYPHBIX
coobpaxeHwuit, B IIepBylo odepens, CoBera be3omac-
HocTu Poccuiickoit Memepann Kak OCHOBHOTO pa3-
paboTunKa JaHHOroO HJOoKyMeHTa. Kak Imokas3beIBaeT
aHanu3 cogepxxaHust CTpateruv, MHOTHE 3aKOHOJA-
TeJIbHbIe MHULIMATUBBI YUEHOT'O COOOIIECTBA U MpPeI-
CTaBUTEJIeH IPakIaHCKOTO OOIIeCTBa, BRICKa3aHHbBIC
B IIpOIIeCCe TTOATOTOBKHU €€ IPOEKTa, a TAKXKe MOCIIe
BeIXoma CTpaTeTuy B CBET, U YIIOPSIIOUYNBAIONINE PSI
Ba)KHBIX aCTIEKTOB HAIITMOHAJIBHOM O€30MMacHOCTH, TaK
W He HallUIU B HEeil CBOETO OTpakeHMUsI.

C MOMeHTa YTBEPXKICeHUS Y BBEICHUS B ICHICTBUE
Crpareruu npoies IMoYTH OIUH Tof. 3a 3To BpeMsI B
aIMUHUCTPATUBHBIX, HAYYHBIX, OOILIECTBEHHBIX KPY-
rax mpoBeAeHO 00JIbIIIOe KOJIMYECTBO KOHDEPEHIIUI,
CUMIIO3UYMOB, CEMMHAPOB U IPYTYMX MEPONPUSITUIA,
Ha KOTOPBIX O0CYXIaJTUCh U BHOCUJIUCH TPEIIOXKE-
HUS TI0 COBEPIIICHCTBOBAHWIO KaK caMmoii CTpareruu,
TaK ¥ JPYTUX HOPMATHUBHBIX TIPABOBBIX JOKYMEHTOB,
perIaMeHTHPYIOMNX MOPSI0K (PYHKIMOHNPOBAHUS
CHCTEeMEBI HallMOHAJIbHOM 6e3onacHocTr Poccum. On-
HAKO C COXaJCHHEM IPUXOAUTCS KOHCTAaTHUPOBAThH,
YTO, HECMOTPSI Ha OOJIBIIYIO IIPOASIaHHYIO HAYIHBIM
COO0O0ILIECTBOM paboTy, OpraHaM BJIACTU HE yIaJoCh
MPUBECTU B COOTBETCTBUE TEOPETUUECCKUM U ITPAKTH -
YeCKMM TPeOOBAaHUSIM IEHCTBYIONIYI0O HOPMATUBHYIO
0agy. [Ipomenmuit roq anMUHUCTPATUBHBIX U HAy4-
HBIX 1€0aTOB HE TOJBKO HE CHSJI OOJIBIIIMHCTBO Ipa-
BOBBIX MPOOJIEM B PETYJIMPOBAHUU BOIIPOCOB obecIie-
YeHUsl HallMoHajJbHOI Oe3omacHocTu Poccuiickoit
Denepannn, HO M MOPOAWI Maccy HOBEIX!. Komriek-
CHO-CUCTEMHBIN aHaJKN3 IIPAaBOBOTO KOMIIOHEHTA,

' Cwm. mompoGHee: 3enenxos M. FO. TIpaBoBBIe OCHOBBI OOIIIEH
Teopuu 6e3oracHoctu Poccuiickoro rocynapcrsa B X XI Beke:
Monorpacdusi. M.: FOpuanueckuit unctutryr MUK Ta, 2002;
O ace. O TipoGIIeMax MpaBoOBOro 00ecIeueH!s HallMOHATb-
Hoii 6e3omacHocti Poccuiickoit @eneparuu // [paso u
TOJIUTHKA: TEOPETUIEeCKUE W TPAKTUIEeCKUe TPOOJIEeMBI:
MeXIyHap. Hayd.-TIpakT. KoHd. Psi3anb, 2012; Ox xce. Teo-
PETUKO-METOIOJIOTUIECKIE TPOGIEMBI TEOPUH HAIMOHAIb-
Holt 6e3omacHocTr Poccuiickoit @eneparnu: MoHorpabus.
M., 2013; On xce. O ipoGieMax (PyHIAMEHTAIBHBIX KaTero-
puil Teopuu obecrevyeHrs] HallMOHAJIbHOW 0€30MacHOCTH
Poccuiickoit ®eneparin // HarmoHansHast 6e30macHOCTD /
nota bene. 2014. Ne 6. C. 997—1005; On xce. OmacHOCTb,
yrpo3a — 6a30BbIe KaTeTOPUU TEOPUHU HAITMOHATBHOI 6€30-
nacHocty // HaumonanpHas 6e3onacHocts / nota bene. 2015.
Ne 1. C. 32—47; On sce. OCHOBBI TEOPUHM HALIMOHAJILHOM Ge-
somacHocty. M.: JOHUTHU-IAHA, 2016; u ap.
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packphIBaioiero ¢pyHIaMeHTaIbHbIC TOHSATHS TCOPUHI
HaIMOHaJIbHOU Oe3omacHocTn Poccum (6e3omac-
HOCTbh, rocylapcTBeHHass 0€30IacHOCTb, HAIIUO-
HaJibHas 0€30IMaCHOCTb, OIMACHOCTh, YTPO3a, CUCTEMa
HallMOHAJIbHOM 0€30ITaCHOCTH U Jp.), TO3BOJISIET HAM
MPUIATU K BBIBOAY, UTO Odeilcmeyroujee 3aKoHo0amenb-
cmeo 6 cgepe HAUUOHANBHOU OE30NACHOCMU C dMUMO-
A02UMECKOU U MeopemuKo-memoooa02UtecKoil moyex
3peHUs He UMeem NpagonpeemMcmeeHHOCmU, CUCTNEeMHO-
cmu u eOuHCmea KamezopuanbHO-NOHAMULHO20 anna-
pama. CywHOCMb KAOUYE8bIX NOHAMUL U MEPMUHO8,
omHocauUxca K cepe HAYUOHANbHOU be3onacHocmu
Poccuu, 6 HopmamueHbix npagosvix AOKyMeHmax He ece-
2da moxcdecmeeHHa, a uHo20a U CyuwjeCmeeHHO pasiu-
yagemcs. B 3nHauumenvHoll wacmu HOPMAMUBHBIX AKMOG
nepeoeo u 6Mopoco YPoGHs CMbLCA0B0E COOePICAHUe OM-
OenbHblX NOHAMUL U MEePMUHO8 He packpbvleaemcs. J1o-
KaxkeM JTaHHOE TMOJIOXKEHHUE Yepe3 pacCMOTPEHUE He-
KOTOPBIX IMIPUMEPOB.

Bo-nepeuix, pacCCMOTPUM TO, UTO BBI3BIBAET 0COO0
MIPUCTPACTHOEC BHUMAaHME HAYYHOTO COOOIIECTBa, —
CYIIIHOCTh KaTeTopuu «0e30macHOCTh». B HopMaTuB-
HBIX IPABOBBIX ToOKyMeHTax Poccuiickoit deneparuu
MpeacTaBleHa IIMPOKasi TPaKTOBKa 3TOM KaTeropuu
(CM. IOKYyMEHTBI HALITMOHAJIBHOM M OTPACJICBBIX BUIOB
O6e3omacHocTH). B anoxy 3apoaeHust oTeueCTBEHHO
TEOPUHY HAlIMOHAJIbHOM 0€30MacHOCTU B COOTBETCTBUU
¢ 3akoHoMm P® 1992 r. «O 6e3omacHOCTH» (YyTpaTui
cuty B 2010 1.) 6€30ITacHOCTh pacCMaTpUBajach Kak
COCTOSIHUE 3QUjUUEHHOCTNU HCUBHEHHO 8AJICHbIX UHMe-
pecoé TUYHOCTH, OOLIECTBA 1M roCyaapcTBa OT BHYT-
PEHHUX U BHELIHUX yrpo3 [3, cT. 1]. CeroaHs a3ToT 3a-
KOH yTpaTuJI CUJy, a HOBBIiA, ero 3ameHuBiuii Mene-
panbHBIN 3aKoH OT 28 mexabps 2010 r. Ne 390-D3
«O 6e30macHOCTU» TPAKTOBKY JaHHOMN KaTErOpUu He
coaepxkut [4]. B cBsi3u ¢ 3TMM, pa3paboTaHHbIE HA OC-
HOBE YTPAueHHOTO CUJTy 3aKOHA HBbIHE IEiICTBYIOIINE
OTpacjieBble HOPMAaTUBHBIE TIPABOBBIE TOKYMEHTHI 110
chepaMm 6€30MacHOCTU He MMEIOT (popMabHOM To-
HATUNHO-KATErOPUAIbHOM MEPBOOCHOBEI, TPAKTYIOT
CYIITHOCTB 0€30IaCHOCTH B TOM MJIM MHOM chepe Kax-
NIl HA cBoM Jlan. Hampumep.

Crparerusi HaMOHaJbHOU Ge3omacHocTn Poc-
cuiickoit ®enepamnu (2015): «HaumonanbeHasa 6e30-
MMACHOCTh — COCTOSIHUE 3auUjeHHOCMU AUMHOCMU, 00~
wecmea u eocydapcmea OT BHYTPEHHUX M BHEIITHMX
yIrpo3, MpU KOTOPOM OO0ECIIeUMBAIOTCSI peanu3alius
KOHCTUTYLIMOHHBIX TTpaB ¥ cBo0OOJ rpaxkaaH Poccuii-
ckoii Pegepau, JOCTONHBIE KAYECTBO Y YPOBEHD NX
>KW3HU, CYBEPEHUTET, HE3aBUCUMOCTb, TOCYIapCTBEH-
Hasl ¥ TeppUTOPHUAIbHAs LIEJOCTHOCTh, YCTOMUUBOE
ColLIMaJIbHO-3KOHOMUYEecKoe pa3Butue Poccuiickoit
®Depepanuu [2, pasa. I, m. 6]. Kak Bugum, mncuesna
KaTeropust «KM3HCHHO BaXHbIC MHTEPEChI», a B Ka-
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YeCTBE OOBEKTOB BBICTYNAIOT TUYHOCTD, OOIIIECTBO U
TOCYIapCTBO.

Boennas moktpuna Poccuiickoit @enepanuu
(2014): «Boennas 6e3omacHoctb Poccuiickoit Mene-
palyK — COCTOSIHYE 3aIMIIEHHOCTU HCUSHEHHO 8aJIC-
HbIX UHMePeco8 AUYHOCMU, 00Wecmea u 20cyoapcmea
OT BHEITHUX ¥ BHYTPEHHUX BOCHHEIX yTPO3, CBSI3aH-
HBIX C IPUMEHECHEM BOCHHOM CHIIBI WA YTPO30i ee
MPUMEHEHMS, XapaKTepU3yeMoe OTCYTCTBHEM BOCH-
HOM YIpo3bl JIMOO CIIOCOOHOCTBIO €i1 TPOTUBOCTOSITH»
[5, cT. 8 . «a»]. Kak Buaum, KaTeropmsi «KM3HEHHO
BaXKHbIE UHTEPECHI» IPUCYTCTBYET U SIBJISIETCSI OCHOB-
HBIM 00BEKTOM O0ecreyeHusl y JMYHOCTU, O01IEeCTBa
u rocynapcrBa. OmHaKO HE CTOUT 3a0BIBaTh, YTO KPO-
M€ XM3HEHHO BaXXHBIX MHTEPECOB y JUYHOCTH, 00-
LLIECTBA U TOCYapCTBA €CTh U IPYTUE UHTEPECHI: BaX-
HbI€ U TIPOCTO UHTEPECHI

IIponoBoabcTBeHHAs noKTpruHa Poccuiickoii De-
nepauyu (2010): «[IpogoBosbcTBeHHASI 0€30MACHOCTD
Poccuiickoit Menepaninn — COCTOSHHE 3KOHOMUKU
CTpaHBI, TP KOTOPOM O0ECITEUNBACTCS TIPOIOBOJIb-
CTBeHHas Hesasucumocms Poccuiickoit Penepannu,
rapaHnTupyercs ¢pusmyeckass 1 3KOHOMHUYecKast doc-
mynHocmb IS KaXKIOTO TpakIaHWHA CTPaHBI TTHIIE-
BBIX IIPOAYKTOB, COOTBETCTBYIOIINX TPEOOBAHUSIM 3a-
KoHomareabcTBa Poccuiickoit Menepaliuy 0 TeXHU-
YECKOM PEryJIMpoBaHUU, B 00beMaxX HEe MEHbIIIE pa-
LIMOHAJIBHBIX HOPM TTOTPEOJICHUSI TTUIIEBBIX IMPOIYK-
TOB, HCOOXOIMMEIX IIJIST aKTUBHOTO M 3I0POBOTO 00-
pasa Xu3Hu» [6, cT. 5]. Kak BuInM, KaTeropus «Kn3-
HEHHO BaXKHbIE MHTEPECHI TMYHOCTH, OOIIIeCTBA U TO-
cyIapcTBa» He MCIOJIb3yeTcsl. BMecTo aTOro mpume-
HSIETCS KaTeTOPUM «HE3aBUCUMOCTb» M «IOCTYII-
HOCTb». OOBEKTbI 0€30MaCHOCTU B JIMILIE JIMYHOCTH,
00I11IeCTBa M TOCYyIapCTBa U3 TEKCTa UCUE3IH.

DenepanbHblii 3aK0H oT 21 nekabps 1994 1. Ne 69-
®3 (c uBMEHEHUSIMU U AonojJHeHussMu) «O moxap-
Holt 6e3onacHoCTH»: «IToxkapHast 6e301macHOCTb — CO-
CTOSIHUE 3QUiULEeHHOCMU AUYHOCIU, UMYWecmsed, 00-
wecmea u 2ocyoapcmea ot moxapon» [7, cr. 1]. Kak
BUIMM, MCUE3/Ia KATETOPUS «KM3HEHHO BaXKHbIE MHTE-
pechl», HO TIOSIBWICSI HOBBIA OOBEKT 0€30IMaCHOCTU —
HWMYIIIECTBO.

JlokTprHa MHPOPMALMOHHOI 0€30MacCHOCTU
Poccuiickoit @enepannu (2000): «ITox nHbopMarm-
OHHoOI1 6e3omacHocThIO Poccuiickoit Denepariiu 1mo-
HUMAETCS COCTOSTHUE 3aUjULleHHOCMU ee HAUUOHANbHbIX
unmepecoe B MH(pOpMaIIMOHHOM cepe, ompenensiio-
IIMXCSI COBOKYITHOCTBIO COATAHCHPOBAHHBIX MHTEPE-
COB JMYHOCTH, OOIIEcCTBa M rocymapctBa» [8,
pasn. I, m. 1]. Kak BuauMm, ncyesna KaTeropus «<Ku3-
HEHHO BaXKHbIE MHTEPECHI TMYHOCTH, OOIIIeCTBA U TO-
cylapcTBa», HO MOSIBUJIACh KaTeropusl «HalMo-
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HaJIbHbIe MHTEPEChl», T.€. MPOIIUIA ITOAMEHA O0bEK-
TOB 0€30MaCHOCTH.

B JoxTpuHe nHOpMaALIMOHHON 0€301acHOCTU
Poccuiickoit @egepanuu (IIpoeKTe) 3HAYUTCST «CO-
CTOSIHUE 3auUujeHHOCMU AUYHOCIMU, 00Wecmea u 20-
cyoapcmea OT BHYTPEHHUX U BHEIIHUX YTPO3 B UH-
(dopMauMOHHOI cdepe, TpU KOTOPOM obecIieyrBa-
IOTCS peau3als KOHCTUTYLIMOHHBIX ITPaB U CBOOO
rpaxnaH Poccuiickoit denepanunu, 10CTOTHbIE Ka-
YeCTBO U YPOBCHBb UX KU3HU, CYBEPECHUTET, TCPPU-
TOpUaIbHasl IEJIOCTHOCTh M yCTOMYMBOE COIIMATBHO-
aKoHoMmu4ecKkoe pazputre Poccuiickoii @enepaiuu,
o6opoHa M 0e30IacHOCTh rocyaapcTBa» [9, cT. 6,
1. «0»]|. Kak Bumum, Kateropust «:Ku3HEHHO BaXKHBIC
MHTEpPEChl» HE MCIIOJb3YeTCs, TOJIbKO KaTeropus
«JIMYHOCTb, OOIIIECTBO U FOCYIapCTBO».

KoHuenuus obiectBeHHOM 6e30nmacHocTu B Poc-
cuiickoit Menepannu (2013): «ITox obIecTBeHHOM
0€301acHOCThIO TOHUMAETCST COCTOSTHUE 3aUUUEeHHO-
cmu 4enoeexa U epaicoanuna, Mamepuanbrslx u 0yxoe-
HbIX UeHHOocmell o0ujecmea OT MPECTYIMHBIX U UHBIX
MIPOTUBOIIPABHEIX MMOCATATEIBCTB, COLIMATBHBIX U
MEXHAIIMOHAIBHEIX KOH(MIUKTOB, a TaKXKe OT 4pe3-
BBIYAMHBIX CUTYallM TIPUPOTHOTO U TEXHOTCHHOTO
xapaktepa» [10, pasn. I, . 4]. B aTtom nokymeHTe Bce
cMemanock. [ToSBUINCH KATETOPUY «UEJIOBEK U rPax-
JaHWUH», «MaTepUaIbHbIC U TyXOBHBIC IICHHOCTH 00-
IIECTBa» B KAYECTBE OOBEKTOB 0€30TIaCHOCTH, HO UC-
Ye3JIM KaTeTOPUH «IMIHOCTE» B «TOCYIAPCTBOY.

BreiBoI 0MHO3HAUCH: pa3pabOTYNKA HOPMATUBHEIX
MIPABOBEIX aKTOB M KOOpAWHUPYOIINii opraH (CoBeT
6e3omacHocT P®) maxke He COIUIMCH BO MHEHUU.
B OonpmivHCTBE CiiydaeB G€30MACHOCTh — BTO «3d-
WUWEHHOCMb. ..», 3 B OTIEIBHBIX CIydasiX — 3TO «He-
3a8ucumocmo... U 00CmMynHocme...». OMHAKO OOBEKTHI
3aMIUIIIEHHOCTH Y HUX PA3HBIC: HCUZHEHHO BANCHbIE UH -
mepecol, HAYUOHANbHbIE UHMEPeChl, AUYHOCDb, 00uje-
€m0, 20cy0apcmeo, 4en08ex, epaicOanut, UeHHOCMU
np. Bor u mosryuaeTcst Ha mpakTukKe, cucteMa obec-
TeYeHus] HallMOHAJIbHOM Oe3omacHocTn Poccum He
WMeeT, KaK TOJIOKEHO, eNHCTBA TTOHITUIT OTHOCH -
TeJIbHO 00BEKTOB Oe30IMmacHoCTU. B Kaxknom Buie Oe-
30TIaCHOCTH OHU CBOU. B To ke Bpemst B CTpareruu
9TO — JIMYHOCTh, 001IeCTBO U rocynapctBo. Creno-
BaTEJIbHO, 9TH € O0BEKTHI JOJIKHBI TIO UEPAPXUU T10-
BTOPSITHCS Y B OTPAC/ICBBIX HOPMATUBHBIX ITPABOBBIX
JOKYMEHTax C YKJIOHOM Ha Ty WU WHYIO cdepy nx
XKU3HenesATeTbHOCTH. OHAKO 3TOTO HE TIPOUCXOIUT
¥ B KOHEYHOM CUETe TIPUBOAUT K TUCOATAHCY YITpaB-
JIEHWST M1 HeCTaOMIILHOCTH TIpoliecca (hyHKIIMOHUPO-
BaHUS CUCTEMbI 0OeCIieueHUsT HallMOHAJIbHOU 6€30-
nacHoctn Poccuiickoit Menepammn.

Beens B neiictere B 2010 r. denepaibHbIiN 3aKOH
«O O6e3omacHocTU» [4], ero pa3pabOTUYUKHU JOJKHBI
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ObLIM OBl YBSI3aTh COBPEMEHHBIE TIOIXOIbI Y B3IJISIIbI
Ha MOHATUIAHBIN annapaT TEOPUU HAIMOHAJIBHO Oe-
30MIaCHOCTY C HOpMaMu 3aKoHa. OIHAKO Ha MPaKTHU-
Ke nonayuusiock Bee 1o B.C. YepHoMBIpauHY: «Xo0Te-
JIM KaK JIydille, MOJyYWIoCch Kak Becerna». Menepaiib-
HBII 3aKOH OTMEHWJI IoJIoXeHusT 3akoHa Poccuii-
ckoii Penepanun «O 6e30MacHOCTU» OT 5 MapTa
1992 r., omgHaKO caM He CONEPKUT MOHSITUIMHOIO af-
rmapara, HO TIpY 3TOM SIBJISIETCS] € IMHCTBEHHBIM TIpa-
BOBBIM aKTOM ITepBOro ypoBHs. Hanmio HapyieHue
" (hakTMUECKOe UTHOPUPOBAHME TOTO, YTO Oe3omac-
HOCTh — KaTeropusi CUCTeMHasl, OHa — CBOWCTBO CH-
CTEMBbI, IOCTPOEHHOM Ha TIPUHIIMAIIAX YCTOUYMBOCTH,
CaMOPeTYJISILIMU, 1IeJIOCTHOCTU. [1pu 3TOM ee ri1aBHOe
Ha3HaYeHHUE — 3alll|Ta KaXXI0To U3 3TUX CBOMCTB CH-
CTeMbI (JITUHOCTH, OOIIIECTBA M TOCYIapCTBa), TaK Kak
paspylIuTeJbHOE BO3ACHCTBUE Ha J1000€ U3 ITUX
CBOWCTB IpUBEIET K THOEIN cUcTeMbl (unTait — Poc-
CHUU) B LIEJIOM.

Bo-emopuix, moce otMeHBI 3akoHa Poccuiickoii
®enepannu «O 6e3omacHocTH» OT 5 MapTta 1992 1.
Ne 2446-1 n npuHaTus HoBoro MenepallbHOTO 3aK0-
Ha Poccniickoit @eneparym ot 28 nekadbps 2010 r.
Ne 390-d3 «O 6e30macHOCTU» B HOPMATUBHBIX ITIpa-
BOBBIX JJOKYMEHTaX TMEePBOTO YPOBHS, KaCAIOIIUXCS
chepsl HaIIMOHATBHON 0GE30MMaCHOCTH, OTCYTCTBYET
3aKOHOJATEIbHOE OIpeAe/ieHNe TOHATHI «<KM3HEH-
HO BaXXHbIE MHTEPECHI», «HaIlMOHaJIbHasl Oe3oIac-
HOCTb», «HAallMOHAJIbHbIE MHTEPECHI», «OMACHOCTU U
YIPO3bl HALMOHAJIBHOM 0€30IacHOCTU», «CTpaTeru-
YeCcKHe HaIlMOHAJIbHBIC TIPUOPUTETEI» «00eCIIeUeHIE
HaIlMOHAJbHOM 0€30TIaCHOCTH» U JIP., KOTOPhIE, KaK
yXe OBUIO OTMEUYEHO BBIIIE, aKTMBHO MCITOJIB3YIOTCS
M PAaCKPHIBAIOTCS B HOPMATMBHBIX ITPABOBBIX aKTax
BTOPOTO YpOoBHS. OJHAKO MEXIY COO0I 3TH MOHITUS
He KOHIPY3HTHEI. [Iponanu 13 mpaBoBOro moJis rnep-
BOTO YPOBHSI TaKKe M XapaKTEPUCTUKN OOBEKTOB Oe-
30TIaCHOCTU: JIMYHOCTh — ee Npasa u c60000bt; 00IIIE-
CTBO — €20 Mamepuanbiole U OyX08Hbvle YeHHOCMU, TO-
CYyIAapCTBO — €20 KOHCMUMYUUOHHbLIL CMPOIL, cysepe-
HUmMem U meppumopudibHas yeaocmuocms. Buaumo,
pa3pabOTIMKU TIPEAIIOarajad, 9YTo 3Ty IpodiieMy B
JIajbHenIeM OyayT peniaTh B OTpacjeBbIX BUIaX Ha-
IIMOHaIbHOM Oe3omacHocTn. OMHAKO OHU HE Y4JIu,
YTO 3TM HOPMAaTUBHBIC MOKYMEHTHI, KaK IPaBUIIO,
BBOOATCS B AeiictBue ykazamu Ilpesnnenta PD wim
nocraHosiieHusaMu [1paButensctBa PD, a 510 He de-
JIepaIbHBIN 3aKOH.

ITpaBoByto ocHoBy CTpareruu coctapisior KoH-
crutyuusi PO, (penepanbHbie 3aKoHbBI OT 28 nekabps
2010 r. Ne 390-®3 «O 6e30macHOCTH» U OT 28 UIOHS
2014 r. Noe 172-®3 «O cTpaTern4eckom IuIaHUpOBa-
aun B Poccmiickoit ®enmepanun», npyrue denepaib-
HbIe 3aKOHBI, HOPMAaTUBHBIE TTPaBOBbIe akThl [1pe3u-
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neHta P@. OHa nmpu3BaHa KOHCOJIUAMPOBATh YCHIIUS
denepaabHbIX OPTaHOB I'OCYIapCTBEHHOM BJIACTH,
JIPYTUX FOCYIapCTBEHHBIX OPTraHOB, OPTaHOB rocynap-
CTBEHHOM BJacTH cyonekToB Poccuiickoit denepa-
LIMM, OPTAaHOB MECTHOT'O CaMOYIMpPaBJIeHUSI, UHCTUTY-
TOB IPaKAAHCKOTO OOIIIEeCTBA IO CO3IAHMUIO OJIaroIpH-
SITHBIX BHYTPEHHUX U BHEITHMX YCJIAOBUI ISl peau-
3allMM HAlIMOHAJIbHBIX MHTEPECOB U CTPATETMYECKUX
HallMOHAJTBHBIX npuoputeToB Poccuiickoit Memepa-
uuu [2, c1. 2—3]. OgHaKO KOHCOJMAAUUN HE TIOJY-
yaeTcs. Harpumep, yTo noHUMaTh pa3paboTyuKaM Be-
JTOMCTBEHHBIX HOPMATUBHBIX ITPABOBBIX AKTOB ITOI
MPaBOBBEIMM MOHSTUSMH «HAIIMOHaJbHas Ge3orac-
HOCTb», «KM3HEHHO BaXXHbIE MHTEPECHI», «OOBEKThI
HaIIMOHAJIBbHO# 0e30MacHOCTH» U Ap.? AHAJIN3 3TOTO
onpeneneHus (cM.: M. 6 Ctparerui) noKasbIBaeT, YTO
HallMOHaJbHasA 0€30MacHOCTh MPEICTABISIET COO0M
TpaHCc(OPMUPYIOIIEECs CIOKHOE, MOJIUACIIEKTHOES,
MHOIOYpOBHEBOE siBjeHMe. OHa MOXET paccMaTpu-
BaTbhCsl KaK OOILECTBEHHOE SIBJICHUE, KaK TEOpUs U
mporiecc, Kak ImokaszaTesnb cocTosgsHnst Poccun B Mu-
POBOM COO0LIECTBE. A MOTMACIEKTHOCTD, KaK U3BEC-
THO, TIpY pa3pabOTKe U MIPUHSITUM HOPMATUBHBIX ITpa-
BOBBIX aKTOB IIPUBOAUT K MHOTO3HAYHOCTH TOJIKOBA-
HUS MOJIOKEHUI, B HUX M3JI0XEHHBIX, YTO B KOHEY-
HOM HTOTe CKa3bIBAaeTCsS Ha MPaKTUYECKON CTOPOHE
peann3ad HOPMATUBHEIX aKTOB, IPUYEM HE B JIyd-
LIYIO CTOPOHY.

B-mpembux, ceronHs B MpaBOBOM 00ECIIEUeHUU
HaIlMOHAJILHOM 0€301TaCHOCTH SIPKO BEIPaskeHa KOJITH-
3us ripaBa. Hanpumep, MenepanbHbIi 3aK0H OT 28 1e-
Kabps 2010 r. Ne 390-P3 «O 6e30macHOCTH» ONpee-
JISIET OCHOBHBIC IIPUHIIAIIEI M COIEPKAHUE IeSITCIIb-
HOCTH T10 00ECIIeUEeHUIO bezonacrocmu 2ocydapcmaa,
obujecmeenHoli 6e30nacHocmu, 3K0A02U4ecKoll bezonac-
Hocmu, 6e30nacHocmu AUMHOCMU, WHEIX BUOOB 0€30-
MACHOCTH, TIPEIYCMOTPEHHBIX 3aKOHOIATEIECTBOM
Poccuiickoit ®enepauun (gajgee — 6€30MaCHOCTD,
HalMoHabHas Oe3omacHocTh) [4, r. 1, m. 1]. Kak
BuauM, B MeepalbHOM 3aKOHE TEPMUHBI «Oe301ac-
HOCTb» U «HalIMOHAJIbHAsI 0€30MaCHOCThb» CUUTAIOTCS
cuHoHUMaMH. C TEOPETUIECKOM TOYKHU 3PEHUST 3TO
HETT03BOJIUTEIBHO.

B-uemeepmeoix, neiicTByoIIe HOPMAaTUBHEIE JIO-
KYMEHTEHI He Jal0T BO3MOKHOCTh ITPOBECTU U TIPUHSTH
KaK Ha BEJOMCTBEHHOM, TaK M Ha HAyYHOM YPOBHE
eIMHYIO KiIaccu(pUKaLUuIo BUAOB HAIMOHAJILHON Oe-
3onacHocTh. DenepaibHblii 3aK0H «O 6€30IacHOCTU»
OIIpeaeIsieT OCHOBHBIC TIPUHIIUITBL M COIEPXKaHUE Je-
SITEJIBHOCTHU T10 OOECTIEUEHUIO He30nacHocmu eocyoap-
cmea, obuiecmeerHHoll 6e30NaACHOCMU, IK0A02UYECKOl
bezonacrHocmu, 6e30nacHOCMu AUMHOCMU, UHBIX BUIOB
0€30MacHOCTH, MPEeAYCMOTPEHHBIX 3aKOHOIATEIb-
ctBoM Poccuiickoit @enepanmu... CormacHo Crpare-
TMM, HAaMOHAJIbHAs1 O€30IMaCHOCTb BKJIIOYAET B ce0s
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0060poHy cmpanbl Y1 BCe BUIbI 0€30MAaCHOCTH, IIPEAyC-
motpeHHble KoHcTturyuueit P® u 3akoHomareb-
ctBoM Poccuiickoit Demepanun, Ipexkie BCETo eocy-
dapcmeeHHYI0, 00ueCmMeeHHYI0, UHHOPMAUUOHHYIO, IKO-
N02UYECKYI0, IKOHOMUUECKYIO, MPAHCNOPMHYIO, SHepee-
muueckyr bezonacHocmo, bezonacHocms auyHocmu. OT
TaKOM MOJMTPAKTOBKM KaK Hay4YHBIN, TaK U TIOJIUTHU-
YECKUII MUP CTOUT Ha IEePeIyThe U MPOIOIKACT BhI-
SICHSITh YMCJICHHOCTD BUIOB 0€30ITaCHOCTH U UX Hau-
MeHoBaHUS B Poccuiickoit @epepanum.

Ho ele Oofbliie 3T0 3aTparuBaeT MPakTUKOB —
cleACcTBeHHbIe opraHbl. Eciin oOpaTuthes K YTosioB-
HoMmy Kozaekcy Poccuiickoit denepamnym [11], To Tam
uMeetcs pasaea IX «IlpectyrieHuss npoTuB obuse-
CMBeHHOIl be30nacHocmy U 00IIIECTBEHHOTO MOPSIAKa»,
KOTOPBIN BKITIOUAET TJIaBbl, UMEIOIINE B CBOEM COMIEp-
JKaHUM IPYTUe BUIBI OC30TIaCHOCTH: IK0102UHECKYIO0,
MPAHCNOPMHYI0, 20CY0apCMBEHHYI0, UHPOPMAYUOHHYIO,
coyuansHyro 1 T.1. HammpaimBaeTcst ”HTepeCHBII BOTI-
poc: «Bce 3Tu Buibl 6€30MaCHOCTU — COCTABHbIE dJIe-
MEHTBI O0IIIECTBEHHOM 0€30IMacCHOCTh?», Jajiee ClIeIy-
eT BeIBOJ: «EciM 1a, To 3T0 HOHCEHC!».

CpaBHUTEIbHBIN aHAIN3 eaepaTbHbIX 3aKOHOB,
CcTpaTeruii, JOKTpUH, KOHUENLMNA, HaAydHbIX TPYIOB
Y y4eOHMKOB MOKA3bIBAET, YTO KAXXIbIii HOPMATUBHBIMI
JIOKYMEHT, TIOCKOJIBKY OH TOTOBHUJICS B KOHKPETHOM
BEIOMCTBE WJIM KOHKPETHOM I'PYIION YYEHBIX, WU
OIHUM aBTOPOM M HE MPOXOIMJI KOPPEKTUPOBKU U
COTJIACOBAaHMSI BO BCEX 3aMHTEPECOBAHHBIX BEIOM-
CTBaxX U Hay4yHOM COOOIIIECTBE, YCTAHABIMBAET CBOU
BUIbl HALIMOHAJIBHOU 0€30I1aCHOCTHU U UX TPAKTOBKY.
Kaxk m3BecTHO, cucTeMa — 3TO MHOMCECMB0 dAeMeH-
mo8, HaXOMSIIMXCS B OTHOIIEHUSIX M CBSA3SX APYT C
JIIPYroM, KOTopoe oOpa3yeT ONpeaeeHHYIO 1IeJI0CT-
HOCTb, eIMHCTBO. Torma 4To Xe IMpeacTaBIIsieT OO0
cucTeMa obecrieueHus HallMOHaIbHOM 0€30MacHOCTH,
KOTOpasi 10/DKHA OXBaThIBaTh CBOMM ITPOLIECCOM (DYHK-
IIMOHMPOBaHUs Bce cepbl HALIMOHAJIBHOI Ge3omac-
Hoctu? CornacHo Ctpareruu, «cuctema ooecredyeHust
HalMOHAaJbHOM 06€30I1aCHOCTU — COBOKYITHOCTh OCY-
LIECTBJISIONINX PEATU3ALIUIO FOCYTapCTBEHHOM MO -
TUKU B chepe obecreyeHus HallMOHaIbHOI Oe301mac-
HOCTHU OpPraHOB I'OCYIapCTBEHHOM BJIaCTU U OPraHOB
MECTHOTO CaMOYIIpaBJICHUS M HAXOMSIITUXCS B MX pac-
MOPSKEHUU MHCTPYMEHTOB» [2, pasa. 1, m. 6]. Ilpu-
YyeM KavyeCTBO obecreueHUs1 0e30MacCHOCTU B KaXKI0M
KOHKPETHOH cepe B3auM03aBUCUMO OT 3¢ (heKTUB-
HOCTH obecrieyeHUs1 0e30MaCHOCTH B IpYIux cepax.
A HasBaHUs chep U COOTBETCTBEHHO BUIOB Oe30Iac-
HOCTH KaK 3JIEMEHTOB CHCTEMBI B HBIHE IEHCTBYIOLINX
HOPMAaTUBHBIX TOKYMEHTAxX KaK IMepBOTo, TaK W BTO-
POro YpPOBHSI, a TAKXKE B HayUYHBIX Tpydax U yueOHU-
Kax pas3Hble. YUeHBIC CETOIHS Jaxe He MOTYT TOUHO
MOCYMTaTh, CKOJIBKO B Poccuyt BUIOB 0€30ITaCHOCTH
M KaK OHU Ha3biBaloTcs. Ha nmpakTuke 3T0 BbUIMBAET-
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cs1 B u3BecTHYI0 6acHio M.A. KpbutoBa «Jlebenb, pak
M IIyKa» U CYLIECTBEHHO CHUKaeT 3(p(HEeKTUBHOCTH
GYHKIIMOHUPOBAHMSI CUCTEMBI 00CCITIEUeHUSI HAIIUO-
HajbHOM 0e3ommacHocTr Poccniickoit Depepainm.
B-namuix, oTMe4aeTcs IOIBITKA 03 HaydHOTO U
MpaBOBOro 000OCHOBaHMS BO3Bpara K TEpMUHAM, KO-
TOpBIE B CBOE BPeMs OBLIM IT0 MOJUTUICCKUM MOTH-
BaM MCKJIIOUYE€HbI U3 HOpMATUBHOTO obopoTa. B yacT-
HoctHu, B CTpaTerny HalMOHaJbHOUM 6€30MacHOCTHU
Poccuiickoit Deneparuu 1o 2020 roga (2009) mosiBu-
JIach KaTeropusi «rocynapcTBeHHas 0€30MacHOCThb»
[12]. ITprueM B mTaHHOM JOKYMEHTE OTCYTCTBYET OII-
penesieHre rocyIapCTBEHHOM 0€30ITaCHOCTH, HO TITH -
POKO MpeJcTaBIeHbI ee LieJu 1 HanpasieHus. B Crpa-
TerMu HallMOHaJbHOI O6e3omacHocTu Poccuiickoii
Ddeneparyn (2015) 3TOT TepMUH TakKe YITOTPeOIIs -
eTCsl U OISATh OTCYTCTBYET ero ToJKoBaHMe. Ha uto
onupaTbcs pazpadoTyrKaM OTpacjeBbIX BUIOB 6€3-
OITAaCHOCTHU — He sICHO. CIipaBeIIMBOCTH paayd OTMe-
THUM, YTO TIOHSITHE «TOCYTapCTBEHHAsA 0€30MaCHOCTh»
WCITOB3YeTCS B M. «I» 4. 1 ¢1. 114 KoHcTutyuuu PO
(1993). Onnako B Koncturyniun P® 3to moHsaTHE
YIIOTpeOIsIeTCs ¢ Leblo onpeaeaeHust pyHkuuii [pa-
BuTeabcTBa PD. Bosblile HU B OHOM M3 HOPMATUB-
HBIX JOKYMEHTOB 3Ta KaTeTOpHsI He IPUMEHsIIACh,
a caMmoe INIaBHOE — He pacKpbiBajach. OJHAKO B YT0-
JoBHOM Konekce P® mpucyrcTByet pasnen X «Ilpe-
CTYIUIEHMSI IPOTUB IOCYIapCTBEHHOM BIACTU», KOTO-
PBII KaK pa3 M COIEPKUT OCHOBHBIC IOJIOXEHUS IO
00€eCevyeHNI0 ToCy1apCTBEHHOM 6€30ITacCHOCTH.
PeTpocnieKTHBHBINM aHAIN3 TOJIKOBAaHUS KaTero-
pUM «rOCyIapCcTBeHHasi 0€30MaCHOCTh» MTOKA3hbIBAET,
yto B CCCP nox rocygapcTBeHHOI 6€30MacHOCThIO
TIOHUMAJTN CUCIEMY MepOnpusmuil, HanpaeAeHHslX Ha
0XpaHy noAUMU4ecKoll u IKoHomu4eckoi ochog CoBeT-
CKOTO COLIMAIMCTUIECKOTO TOCYIApCTBa U e2o 2ocydap-
cmeennbix epanuy. C Hadana 1980-x rogoB U3 10puan-
YECKMX CJIOBApei M SHLUKIIONECAUNA TIOHITUE «TOCY-
JapCTBeHHast 6e30macHOCTh» ucuesno. Eciu xe mpo-
aHAJIM3UPOBATh LIeJU U HAallpaBJICHMSI, 3asiBJIEHHbIE B
Crpareruu, To OHM He TOXIECTBeHHBI. ['ocymapcTBeH-
Hast 6e301aCHOCTb IPEACTABIISIET CO0O0I KOMITJIEKCHOE
MOHsTHE, CPOPMUPOBAHHOE C YYETOM UCTOPUUECKUX
YCJIOBUIA M1 0COOEHHOCTEH, ¥ HATlpaBJieHa Ha yCTaHOB-
JIeHUEe CTaOUJIbHOTO pa3BUTHSI OOIIECTBA U Tocyaap-
ctBa. [1lo cBoei CTPYKType 3TO IMOHSITHUE TOJIKHO
BKJIIOYATh B c€0sI TaKME COCTaBJISTIONIME Oe30macHOC-
TH, KaK IIOJIMTUYECKasl, O0IIIeCTBeHHAST, TUIHOCTHAS,
3KOHOMMYECKasl, BOGHHasI, POIOBOJILCTBEHHAS, 3KO-
Jiornueckasi, TexHoreHHas u 1p. OgHako B CtpaTeruu
LeJsTMU 00ecTieueHNsT HallMOHAIbHON 0e30TacHOCTH
B cdepe rocynapCTBeHHO 1 001IeCTBEHHOM O6e3omac-
HOCTH SIBJISIIOTCS 3aIlIUTa OCHOB KOHCTUTYIIMOHHOTO
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crpos Poccuiickoit Menepauiii, OCHOBHBIX MPaB U
CcBOOOJ YeJIOBEKa M rpaXkImaHWHA, OXpaHa CyBEPCHM-
teta Poccuiickoit @enepaniniv, ee HE3aBUCUMOCTH U
TepPUTOPUATHHOM LIEJIOCTHOCTH, a TAKKE COXpaHEHHUE
TPaXIaHCKOTO MMpa, TMTOJUTHYECKON M COLIMATbHOMN
cTabMJIbHOCTHU B ob1ecTBe [2, pasa. IV, . 2, m. 35].
Kak BummMm, 3mech ObLIA TIPSATIPUHSATA PEISITUBUCT-
CKas TOIbITKA CBEIEHWSI BOEAMHO COBETCKOTO (TOTa-
JINTAPHOTO0) ¥ POCCUICKOTO (IeMOKPATUIECKOI0) IO~
XOIOB K TaHHOMY ITOHSITHIO.

B 2013 r. Beinuia B cBeT KoH1emnmius oo01ecTBeH-
Hoit 6e3onacHocT Poccuiickoit Denmepannm, Te Mo
0o01IeCTBEHHON 0€30ITacCHOCThIO MOHUMAETCSI COCTO-
SIHUE 3alllMIIEHHOCTH YeJoBeKa 1 IpaXJaHWHA, Ma-
TepUaJIbHbIX U TYXOBHBIX LIEHHOCTEI oOIlllecTBa OT
MPECTYIMHBIX U WHBIX MPOTUBOMPABHBIX MOCsTa-
TEJIbCTB, COLIMAJIbHBIX U MEXHAIMOHAIbHBIX KOH-
JIUKTOB, a TaKXe OT YPEe3BbIYalHBbIX CUTYaLlMil TTpu-
poaHoro u TexHoreHHoro xapaktepa [10]. Ecau Boc-
MOJIb30BaThCSI TEOPUEI CUHTE3a, TO MOXXHO BbIACIUTh
U c(OPMYJIMPOBATh CYIIHOCTh KaTeropuun «rocymaap-
CTBeHHas 6e30macHoCTb». [ocydapcmeennas 6e3onac-
Hocmo Poccuiickoii Pedepayuu — COCTOSTHUE 3alllM-
IIEHHOCTU KOHCTUTYLIMOHHOIO CTPOsI, CYBEPEHUTETA,
TOCyAapCTBEHHON U TEPPUTOPUATBLHOMN LIEJTOCTHOCTU
Poccuiickoit @enepaliii, OCHOBHBIX IIPaB U CBOOO.
yesIoBeKa U rpakJaHMHa, COXpaHEeHWE IpakaaHCKOro
MUpa, TOJIUTUYECKON U COLIMAIbHOMN CTaOUIbHOCTH B
ob11ecTBe.

B-wecmoix, BBeIeHUE B JOKYMEHTaX BTOPOIoO
YPOBHSI TEPMUHOB, KOTOPbI€ HE BKJIIOUEHBI B COMEP-
JKaHUe TOHSTUI, UCTIOJIb3yeMbIX B HOPMATUBHBIX aK-
Tax nepBoro ypoBHs. Hanpumep, B Ctpateruu BBe-
JIeH TEpMUH «000poHa cTpaHbl» [1, pa3a. I1I, m. 31].
OnHako eciin oopatuthes K cT. 1 PeaepanbHOro 3a-
KoHa «O 6e3omacHocT» (2010), TO MOXHO BHISIC-
HUTb, YTO «O00OPOHA» HE SIBJISIETCS COAEpKaHUEM Je-
SITeJIbHOCTHM IT0 00eCIIeUeHUI0 6€30I1aCHOCTH, HO 3TOT
TepMuH npuMensercd B Koncturyum PO (cT. 55 n
114), xaK pa3 B TPAKTOBKE: «obecredyeHne 000pOHBI
CTPaHBbI».

PestoMupys BeIIIecKa3aHHOE, MOXHO CHCIATh
BBIBOJI, YTO IPOIIIEIIINE ABA ACCATKA JIET C MOMEHTA
BBOMA B JCHCTBHUE IIEPBBIX HOPMATHBHBIX ITPABOBBIX
IOKYMEHTOB B cdepe HALIMOHAJIBHON 0€30IacHOCTHU
Poccniickoit ®enepanny eTMHCTBA TPABOBO CUCTE-
Me ee obecrieyeHus He mpuHecn. CerogHs mpaBoBast
OCHOBa 00ecIieYeHsT HallMOHAJbHOI 0€30IMaCHOCTU
Poccuiickoit Denepaiiy, sIBISASICH 110 CBOEMY XapaK-
Tepy U chepaM TeppUTOPUATIBHO OOIIMPHON, Mpen-
CTaBJISIET COOO0I COBOKYITHOCTh HOPM IpaBa, KOTOPhIe
¢parMeHTUPOBAHbI, HE TOXICCTBEHHBI, CYIIIECTBEH-
HO pa3INYaroTCs IT0 CYIITHOCTH 1 COIEPKAHUIO TTOHS -
TH, TePMUHOB U KaTETOPHUIii, HE B TIOJTHOM Mepe OT-
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paXaloT CYIIECTBO IIPOIECCOB, IIPOMCXOMSIIINX Ha
MIpaKTUKE B CUCTEMe OOcCIeYeHUsI HAIIMOHAJBbHOMN
6e3onacHocTu Poccum.

B oTuX ycnoBUSIX MyTSIMU pellieHUs BbIIIIEeHa3BaH-
HBIX TIPO0JIeM HaM BUIATCS CJICAYIOLINE.

1. HeobxonuMocTb pa3pabOTKU U MPUHATUSI Ipa-
BOBOTI'0 JOKYMEHTa (HOpMaTUBHOI'O aKTa), paCKpbIBa-
IOIIIETO CYIITHOCTh U CONEPKaHNEe OCHOBHBIX TTOHSTUI,
TEPMUHOB 1 KaTETOPUii TEOPMU HAITMOHAJILHOM 6€30-
macHocTu. OTHO M3 ero MPOEKTHHIX Ha3BaHWI B cpe-
JIe YUEHBIX YK€ TaBHO IMOJIy4mIo noanepxky — De-
IepaIbHBIN 3aKOH «O HAIIMOHAIBHOM 6€30aCHOCTI».
OH MOXeT OBITh chOPMUPOBAH Ha 0a3¢ AeiICTBYIOIICH
Crparernu HallMOHAJIBLHOI Oe3omacHocTU. B aTOM
ciaydae (penepaabHbIe M PeTHOHATIbHBIC HOPMATUBHBIC
MpaBOBBIE aKThI B chepe obecrneyeHus HallMOHAJIbHOI
06e30MmacHOCTH OyOyT MMETh MTPaBOBYIO Oa3y MEPBOTO
YPOBHS U UX ITPOXOXKIEHUE Yepe3 3KCIEPTHBIC U MEX-
BEIOMCTBEHHbIE KOMUCCUU CTaHET MEHee Mpo-
onemaTnyHbIM. ClieayeT TakKe MPOBECTU KOHCOIMIa-
U0 ¥ KOOUGUKAIINIO HOPMATUBHBIX ITIPAaBOBBIX aK-
TOB B cepe 0OecreueHUs HallMOHAJIbHOW Oe3omac-
HOCTH B ILIEJISIX TIPUBEICHUS MOHITUITHOTO aIrmapara
K eIMHOMY 3HAMEHATEJIO.

2. [TockobKy HBIHE ACMCTBYIOIINI AJITOPUTM pa3-
paboOTKM HOPMATUBHBIX TOKYMEHTOB Ha IIPAKTUKE
nmaet cyuectBeHHble coou, CoBety be3zomacHocTu
Poccuiickoit @enepany HeOOXOAMMO pa3padboTaTh
MPUHLUTINAIIBHO HOBBIY AJITOPUTM IE€MCTBUIA OPTAHOB
yIpaBjieHus obecriedeHueM 0€30MacHOCTU B KOHKPET-
HBIX chepax XM3HEACSATEIbHOCTU 001IECTBA ITPU pa3-
paboTKe, COIIaCOBAaHUM COOTBETCTBYIOIIMX HOpMa-
TUBHBIX TOKYMEHTOB. OCHOBHBIM 3JIEMEHTOM 3TOTO
aJIrTopuTMa IOJDKHO CTaTh HAYYHOE COOOIIIEeCTRBO.

3. JlanbHelilee COBepIIEHCTBOBAHME 3aKOHO A -
TEJTBCTBA TOJKHO TTPOBOANTHCS B HEPA3PHIBHOM B3a-
WMOJICICTBMM BCEX BETBEM BJIACTU C HAYYHBIMU Opra-
HU3ALMSIMU 1 9KCIIEPTaMU IPaXXIaHCKOTO OOIIeCTBa
B HAIIPaBJICHUM CO3IaHUS €IMHOM LIEJIOCTHOM IIPaBO-
BOM CUCTEMBI. DTO MO3BOJUT PEryJuMpoBaTh BeCh
CIEKTp MPaBOOTHOIIIEHUI B JaHHOM 0bj1acTu. YnHOB-
HUKHU U OIOPOKpaTHsl HEe CLIOCOOHBI CO3[1aTh EAMHYIO,
YHUBEPCAJIbHYIO U BHYTPEHHE COIIACOBaHHYIO HOp-
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MaTHBHYIO IIPAaBOBYI0 OCHOBY HAallMOHAJbHOU 0e3-
onacHocTu Poccuiickoit Menepauuu. Kakumu Obl
TPAaMOTHBIMY OHM HE OBbUIM, Ha MIEPBOM MECTE Yy HUX
Bcerga OyayT KOpIOpaTUBHbBINA BeJOMCTBEHHbBII MH-
Tepec U JOOOUCTCKUE YCTPEMIICHUSI.
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KOJIMMECTBEHHA XAPAKTEPUCTUKA CYLLECTBEHHOIO HAPYLUEHUS MPAB
U 3AKOHHbIX UHTEPECOB PAXXAAH WX OPTAHU3ALMA
JINBO OXPAHAEMbIX 3AKOHOM WHTEPECOB OBLLECTBA WUJ1IU TOCYAAPCTBA
B COCTABAX MPECTYMJIEHWM, NMPEQYCMOTPEHHbBIX CT. 285, 286 YK P®

AHHOTanus. Bopoc OTCYTCTBUS YeTKUX KPUTEPHUEB CYIECTBEHHOTO Bpeaa B cT. 285, 286 YK PO napy-
IIaeT IPUHIUII ONPEAEAEHHOCTH IIPAaBOBOM HOPMBI, IIPUHIUII CIPABEAAUBOCTH. ABTOD IIpEAAAraeT yCTaHO-
BUTb KOHKDETHYIO CyMMY AAS OIIPEAEACHUS CYIIEeCTBEHHOI'O BPEAR, AOCTATOYHOTO AASL IPUBAEYEHUS K yTO-
AOBHOY OTBETCTBEHHOCTH, OOOCHOBLIBAET MMHMMAABHO YTOAOBHO HaKaszyeMoe NIPUYMHEHHUE CYIIeCTBEHHOTO
Bpepa AAs cT. 285, 286 YK PO B pasmepe 5000 py6.

KaroueBbre cAoBa: AONKHOCTHBIE NIPECTYIIACHUS, CYIIeCTBEHHBIM BpeA, KOANYECTBEHHAS XapaKTePUCTH-
Ka CYILIeCTBEHHOTO HapYIIEHUs IIPaB U 3aKOHHBIX MHTEPECOB, OOIIECTBEHHO OIlaCHbIE ITOCAEACTBUS

Alexei Gennadievich MOZHAEV,

a graduate student for department of criminal law and criminology
of Academy Investigative Committee of Russia

E-mail: mozhaev-alexei@mail.ru

QUANTITATIVE APPROACH TO THE SUBSTANTIAL VIOLATION OF RIGHTS
AND LEGAL INTERESTS OF CITIZENS, ORGANIZATIONS, AND LEGALLY PROTECTED
PUBLIC AND STATE INTERESTS IN THE BODY OF CRIME PROVIDED
BY ARTICLES 285 AND 286 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Annotation. The problem of the lack of precise criteria of substantial damage in Articles 285 and 286 of the
Criminal Code of the Russian Federation violates the principle of the distinctness of the legal norms and the
principle of justice. The author suggests establishing the specific sum for the definition of substantial damage
and for the subjection to criminal liability, establishes the minimal substantial damage subjected to criminal
punishment in Articles 285 and 286 of the Criminal Code of the Russian Federation as 5000 Russian Rubles.

Key words: malfeasance, substantial damage, quantitative approach to the substantial damage of rights
and legal interests, social consequences

TEOPUM YTOJIOBHOTO IpaBa OTMEYaeTcs, 4TO
IJIABHBIM COLIMAJIbHBIM CBOMCTBOM IIPECTYII-
JIEHUS ABJISIETCI OOIEeCTBEHHAs ONAaCHOCTbD.
I1pu 3TOM 001IECTBEHHASI OITACHOCTD AESIHUS

IMAJIbHO BPEeIHBIC M3MCHEHUS B OXPaHSIEMBIX 3aKO-

HOM 00BbeKTaxX U MPEeACTaBISIOT COO0M OOIIECTBEHHO

oITacHEIe (IIPECTYITHBIC) MOCICICTBHSA.
AHTHOOIIECTBEHHbIE CBOMCTBA MPECTYILICHUS

(meiicTBMSI MM OE3IEIICTBUST) COCTOUT B TOM, UTO OHO
TOoCSTaeT Ha OXpaHsIeMbIEC YTOJIOBHBIM 3aKOHOM OOIIIe-
CTBEHHBIC OTHOIIICHMSI Y BRI3BIBACT B HUX OIIPEACIICH-
HbIC HeTaTUBHBIE N3MeHeHUsI. COOTBETCTBYIOIIIUE CO-
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MPOSIBJISIIOTCS B TOM, YTO OHO BJICUET 3a COOOM HACTYII-
JICHUE BPeOHBIX ITOCICACTBUIM: MPECTYIICHUE HE 3a-
KaHYMBaeTCs JUIIb COBEPIICHUEM ACHCTBUS I 0€3-
JNEeUCTBUS, KaK IMpaBWIO, OHO MPOJOJIKAeTCs aajee,

57

1: Npobnembl U NYyTU UX peLueHus @

@ PaccnegosaHue npectynneHu



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

YronoBHoe npaBo U KPUMHMHOJIOINNA; YroJsloBHO-UCNOJIHNTEJNIbHOE NnpaBo

MPUYMHSIS Bpel OXpaHSIEeMbIM 3aKOHOM IIpaBaM U WH-
TepecaM. IMeHHO Bpel, IPUYMHEHHBII IIPeCTyIUIe-
HHUEM, IPUBOIUT K HEOOXOAMMOCTH 3aIIPETUTh COOT-
BETCTBYIOIICE NESIHUE U YCTAHOBUTD 32 HETO YIOJIOB-
HYIO OTBETCTBEHHOCTb.

Kak ykaseiBan A.H. TpaiiHUH, 3TO IPOUCXOIUT,
TTOCKOJIBKY «M3 BCEX JIIOJei 1 (paKTOPOB, TPUIMHSIIO-
LIMX Pe3YyJIbTaT, YTOJIOBHBII 3aKOH NCKYCCTBEHHO M30-
JIMPYET JINIIb OINH — YeJIOBEYECKOe IToBeieHue (Ieli-
CTBME WJIM Oe31eiiCTBHE), a M3 BCEX BO3MOXKHBIX T10-
CJIeICTBUI 3TOTO (haKTOpa — JIUIIb OHO — TIPECTYTI-
HOE€ HaKa3yeMOe TTOCJICACTBUEY.

IIpu 3TOM, rOBOpPSI O MEXaHU3ME HapyIICHUS
00BbeKTa U MPUIMHEHMS Bpenaa, HEOOXOOUMO OTMe-
TUTb, YTO OH MOXKET OBbITh pa3aInYHbIM. B omHMUX city-
Yasix TAKME U3MEHEHMSI BOSMOXKHBI B BUIC YTPAThI Ca-
MOTO IIpeIMeTa IOCSITaTeIbCTBA, HallpuMep, Mpu
YHUYTOXEHMU MMYILECTBA, JIUIICHUU XWU3HU, YTpa-
THI IOKYMEHTa, COJIEPXKAILIEro roCy1apCTBEHHYIO Tali-
HY, B IPYTUX — U3MEHEHUS BbIPAXKAIOTCS B HapyIIe-
HUM HOPMAaJIbHOM NESITeIbBHOCTA OPTaHOB BIIACTH W
yIIpaBJicHUsI, OTPAaHNYCHUS] KOHCTUTYLIMOHHEIX ITPaB
yeJIoBeKa 1 rpaxkaaHuHa v T.1. Bmecrte ¢ TeM o0beau-
HSIET 3TU HETaTUBHBIC N3MEHCHUS OTHO — WX COILM-
aJIbHO BPEIHbIIA Uil OOLIeCTBA XapakTep'.

OTCyTCTBHE B yTOJIOBHOM IIPAaBe YETKUX KPUTEPUECB
orpeeaeHus OOIIECTBEHHO OIACHBIX ITOCIEICTBUI,
HACTYIUICHHE KOTOPBIX BJIEYET 3a COOOM MpUBJICYCHUE
K YIOJIOBHOI OTBETCTBEHHOCTH TOJDKHOCTHOTO JIMLIA U,
KaK CJIeZICTBHE, IIPOTHBOPEUMBAs CyneOHasT M CIICACTBEH-
Hasl TIpaKTuKa, Hen30eXXKHO BJIEKYT 3a co0O0il Hapylle-
HMe NpUHIMIIA (DOpMaTbHOI ONPeaeIeHHOCTH 3aKOHa,
a TakKe MPUHITATIA CITPABEITNBOCTH.

KoHCTUTYIIMOHHBIMU TPeOOBAaHUSIMU CITPABE I -
BOCTM M COPa3MEpPHOCTH TPEIOIpeAeIsIeTCsS] TaKxKe
nrddepeHINALINS TyOJIMIHO-TIPABOBOM OTBETCTBEH-
HOCTU B 3aBUCHUMOCTHU OT TSKECTH COIAESIHHOTO, pa3-
Mepa U XapakTepa IIPUYMHEHHOro yiiepba, CTeleHU
BUHBI IIPABOHAPYILMUTEISI X MHBIX CYILIECTBEHHBIX 00-
CTOSITEJILCTB, OOYCIOBIMBAIOIIMX MHIVMBHUIYaIN3a-
LIVIO TIPYU MPUMEHEHUU TeX WIM MHBIX Mep Trocyaap-
CTBEHHOTI'O IPUHYXIeHUs (ITocTaHoBIeHHe KoHCTH-
tyumoHHoro Cyma Poccuiickoit ®enepanum ot
15 mronsg 1999 r. Ne 11-IT)2. CoOTBETCTBEHHO MEDHI,
yCTaHaBJIMBacMble B YTOJIOBHOM 3aKOHE B IIEJISIX 3a-
IIUTHI KOHCTUTYIIMOHHO 3HAYMMBIX [ICHHOCTEI, HOJI-
JKHBI OTIPEIEIISITHCS MCXOIST U3 TpeOOBaHUS aIcKBaT-
HOCTH MTOPOKIAEMBIX UMU TOCJICACTBUI (B TOM YHC-

' Poccuiickoe yrojoBHoe mnpaBo: Yueonuk. B 2 1. T. 1: O6-
mas yactb / [Mox pen. JI.B. MroramoBoii-Xeraii, B.C. Ko-
muccapona, A.W. Papora. 4-e uzn., nepepab u gon. M.: I1po-
cnekr, 2015. C. 137.

2 [locmanosaenue Koncturynmmonnoro Cyma Poccuiickoit
®enepanuu ot 15 utons 1999 r. Ne 11-11 // Dnexrponnas
npaBoBasi cucteMa «[apaHT».

58

JIe TSI JIN1IA, B OTHOIIEHWH KOTOPOTO OHU IIPUMEHSI-
IOTCST) TOMY Bpey, KOTOPBIM IPUIMHEH B Pe3yIbTaTe
MPECTYITHOTO JESIHUS, C TEM YTOOBI 00eCIeYnBaINCh
COpa3MEepHOCTb Mep YIOJOBHOI'O HaKa3aHMs COBEp-
LLIEHHOMY IPeCTYIUICHMIO, a TAaKXKe 0alaHC OCHOBHBIX
MpaB MHAMBMIAA U OOIIEro MHTEpeca, COCTOSIIETO B
3alMTe JUYHOCTH, OOIIeCTBA M TOCyAapCcTBa OT Ipe-
CTYHHBIX MOCSITaTEIbCTB.

MMeHHO TTO3TOMY YTOJNIOBHBIM KOAeKCcOM P®D
MpeIycMaTpuBaeTCsI, YTO HaKa3aHUE W WHEIC MEPBI
YTOJIOBHO-TIPABOBOTO XapakTepa, IIpUMEHSIEMbIC K
JIVIITY, COBEPIIUBIIEMY IIPECTYIUICHHE, TOJKHBI OBITH
CIpaBeUIMBBIMU, T.€. COOTBETCTBOBATh XapaKTepy U
CTEIeHU OITACHOCTH IPECTYIUICHUSI, 00CTOSTEIbCTBAM
€ro COBEPILIECHUS U IMYHOCTA BUHOBHOTO (CT. 6); mpu
9TOM He ABJISICTCS TIPECTYIICHNEM AeiicTBre (Oe3neii-
CTBUE), XOTS (hopMaIbHO M conepkalliee pu3HaKu
KaKoro-Jmoo AesTHUS, MPeIyCMOTPEHHOTO JaHHBIM
KomnekcoM, HO B CHJTy MaJIO3HAYUTEJIBHOCTHU HE TpeI-
cTaBJIsIIolIee OOIIECTBEHHOM onacHOCTH (4. 2 cT. 14).

Tak, ITnenym BepxosHoro Cyma P® B 1. 18 mo-
craHoBieHUs OT 16 okTs10pst 2009 . Ne 19 «O cyne6-
HOI TIpaKTUKE TI0 AeJiaM O 3JI0YNOTPEOIIEHUN TOJIK-
HOCTHBIMHM ITOJTHOMOYHUSIMU 1 O TIPEBBIIIICHUN JOJIK-
HOCTHBIX ITOJTHOMOYMIT» YKa3aJl, 4TO «I10 AeJIaM O 3JI0-
ynoTpebjJeHUH JOJDKHOCTHBIMU TMTOJJHOMOYMSIMU U O
MpPEeBbIIIEHUN AOJKHOCTHBIX MOJHOMOYUI cyaaM
HAJIEXXUT, HApsLy C IPYTUMM OOCTOSITEIbCTBAMU
IIeJia, BEISICHSATH M YKAa3bIBAaTh B IIPUTOBOPE, KaKue
MMEHHO IIpaBa 1 3aKOHHbBIC MHTEPECHI IPaKIaH WIN
opraHusaluii 1Mdo oxpaHsieMble 3aKOHOM MHTEPECHI
o0111ecTBa UM rocyaapcTBa ObLIM HapyIIeHbl ¥ HaXO0-
JMUTCS JIM IPUYMHEHHBIN 9TUM IIpaBaM U MHTepecaM
Bpell B IPUIMHHOM CBSI3M ¢ JOMYIIEHHBIM ITOJDKHOC-
THBIM JIUIIOM HapyIIeHHWEM CBOUX CIIY*KCOHBIX ITOJI-
HOMOYU».

ITon cyiiecTBeHHBIM HapyIlIeHUEM IpaB rpaxkiaH
WIM OpraHu3allMid B pe3yjbTaTe 3JI0YIOTPeOIeHUS
JMOJKHOCTHBIMU TTOJJTHOMOYMSIMU UJIWA TMPEBBILICHUS
JMOJDKHOCTHBIX TTOJTHOMOYHMM cliefyeT MTOHUMAaTh Ha-
pyIIeH’e MpaB U CBOOOI (PU3NIECKUX U I0pUIAYEC-
KX JIAI, TapaHTUPOBAHHBIX OOIIeTIpU3HAHHBIMA
MPUHIINIIAMA ¥ HOPMaM# MEXIYHApPOIHOTO IIpaBa,
Koucturyumeit PO (Hanmpumep, mpaBa Ha yBaKeHUE
4YEeCTU U OCTOMHCTBA JIMYHOCTU, TUYHOU U CEMEN-
HOM XM3HM TpaXkmaH, IpaBa Ha HEIIPUKOCHOBEH-
HOCTh XUJIMIIA U TallHy MepenucKH, TeJae(pOHHBIX
MEePEroBOPOB, IMOUTOBBIX, TeJerpadHbBIX U MHBIX CO-
OOIIIEHMI, a TaKXKe MpaBa Ha CyaeOHYyI0 3alluTy U
JIOCTYII K MpaBOCyA1IO, B TOM YHCJe IpaBa Ha 3¢-
(GeKTUBHOE CPENCTBO MPABOBOM 3alIMTHI B rocyaap-
CTBEHHOM OpraHe ¥ KOMIIEHCalMIo yiiepba, mpuiu-
HEHHOTO TpecTyIUIeHWeM, 1 1p.). IIpu oleHKe cy-
IECTBEHHOCTHU Bpeaa HeOOXOMMMO YIUTHIBATH CTE-
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MeHb OTPULIATEILHOIO BIMSHMS IPOTUBOIIPABHOIO
JesTHUS Ha HOPMaJIbHYIO0 paboTy OpraHu3aluu, Xa-
paKkTep U pa3Mep IMOHECEHHOIO €0 MaTepUalbHOIO
yiiep6a, 4MCca0 NOTEePIEeBLUIMX I'paXaaH, TSXKECTh
MPUYMHEHHOr0 UM (PHU3UYECKOIro, MOPAIbHOIO MU
HMMYIIECTBEHHOTO Bpeaa U T.II.

[Mon HapyIeHreM 3aKOHHBIX THTEPECOB IpakaaH
WJIM OpPTaHM3aluii B pe3yJIbTaTe 3J0YIOTPeOICHMS
JOJKHOCTHBIMM ITOJTHOMOYMSIMU MJIM IIPEBBIILIEHUS
JIOJDKHOCTHBIX ITOJITHOMOYMI ClieAyeT MOHUMAaTh, B
YaCTHOCTH, CO3JaHHUE IPEISATCTBUI B yOOBIETBOPE-
HUU rpakaaHaMy W OpTaHU3aISIMUA CBOMX ITOTPEO-
HOCTel, He TPOTUBOpPEYaIIX HOpMaM IpaBa 1 odlie-
CTBEHHOM HPaBCTBEHHOCTH (HAIpHMep, CO3IaHUE
JOJDKHOCTHBIM JIMIIOM ITPETSITCTBUIA, OrpaHUYMBalO-
LIMX BO3MOXHOCTb BBIOpATh B IPEAYCMOTPEHHBIX 3a-
KOHOM CJTy4JasX IT0 CBOEMY YCMOTPEHUIO OpTraHM3a-
LMIO [UIS1 COTPYIHUYECTBA) .

B Teopuu mpaBa OOIICTIPUHSITO MOAPA3IEIATH
O0IIECTBEHHO OIaCHbIC ITOCJIEACTBUS 110 CTEIICHU
OIKMCAHUS B YTOJIOBHOM 3aKOHE WJIM B OJIAHKETHBIX
HOpMax Ha OIpeAc/IEHHbIE OLIEHOYHbIE U HEOTIpeIe-
JIEHHO OLIEHOYHBIE.

IIpu 3TOM «CYLIECTBEHHbINM Bpel» MOXET Xapak-
TEepU30BaThCS KaK C KOJUISCTBEHHOI CTOPOHHI (pa3-
MepBI Bpea), TaK ¥ ¢ KaUeCTBEHHOU (OIIeHKA BaXKHO-
CTH MHTEPECOB)’,

IIpu oueHKe CyIIeCTBEHHOCTU Bpeaa HeOOXOaM-
MO YVYMTHIBAaTh CTENEHb OTPUIATEIILHOTO BIUSTHUS
IIPOTHUBOIPABHOIO IEsSHMS Ha HOPMAaJbHYIO paboTy
OpraHM3aIK, XapakKTep M pa3Mep IMTOHECCHHOTO €0
MaTepuajJbHOro yiepba, YucjIo MOTePIeBIINX IPaXk-
JaH, TSDKECTh MPUYMHEHHOIO UM (DU3UYECKOTO, MO-
PaJIbHOTO WJIM MMYIIIECTBEHHOTO Bpeaa 1 T.11.

Takum o0Opa3oM, MOXHO TOBOPUTH O TOM, YTO
eInHas KOJMIYeCTBEHHAs XapaKTepuCTUKA Bpeaa 1o
OTHOILCHUIO K Pa3IMYHBIM IIPEAMETaM IIPECTYILIC-
HUS MOXET OBITh B OTHOM CJIy4ae TOCTATOYHOM JJIs
HaCTYIUICHUs] YTOJIOBHOI OTBETCTBEHHOCTH, a B IPY-
rOM — HeT.

3 [locmanoenenue Ilnenyma BC P® ot 16 oxtsi6pst 2009 r.
Ne 19 «O cynebHOI mpakTHUKeE IO IejaM O 3JI0yIoTpedJie-
HUU JOJDKHOCTHBIMU TTOJTHOMOYUSIMUA M O TIPEBBIIIICHUNT
JMIODKHOCTHBIX TTOJTHOMOYMiT» // DIeKTpOHHas IpaBoBas
cucrteMa l'apaHT.

4 Ipexos K.A. KBanmudukariust nMpecTyIieH, COBEPIIEH-
HBIX ITyTeM TIPEBHIIIEHNS TOJKHOCTHBIX TTOJTHOMOYMIA: J{nc.
... KaHq. opun. Hayk. Pocros 1/, 2007. C. 85—86; Kpac-
Honeeg C.B. [locaencTBusi MPeCTYIICHUS B yTOJJOBHOM Mpa-
Be Poccum: luc. ... kana. ropua. Hayk. KucimoBoack, 2003.
C. 113—114.

> Ianaxoea A. B. T1peBbIlieHUE BIACTH WU CITY>KEOHBIX TTOJI-
Homouuii. M.: FOpun. nurt., 1978. C. 37—40.
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Tak, B cyneOHOI 1 CIeICTBEHHOI MPaKTUKE UMe-
IOTCSI pellleHNs, TIPU KOTOPBIX IPUIMHEHUE YIepoa
Ha OIHY U Ty XXe& CyMMY OIO/IKeTaM pa3IMIHBIX YPOB-
HEll B OMHOM CJIydae BjeYeT YTOJIOBHYIO OTBETCTBEH-
HOCTb, a B IDyTOM — HeT.

C TOYKM 3peHUs paccieqOBaHMS JOJKHOCTHBIX
MPECTYIUIEHUI 3Ta «CYLIECTBEHHOCTh» OIPEACISIETCSI,
KakK IIPaBUJIO, IyTEeM HOIIPOca JOKHOCTHBIX JIMII,
OLICHMBAIOLIMX HaJIu4yKe MO0 OTCYTCTBUE CYILE-
CTBEHHOT'O Bpelia, B YeM 3TO BHIPA3UJIOCh.

ITo HaleMy MHEHMIO, C TOYKU 3PEHUST YKa3aHHO-
IO IIPUHIIUIIA OTIPEASICHHOCTHY IIPaBOBOIl HOPMBI 3a-
KOHOMATEIb JOJIKEH CTPEMUTHCS K MAaKCUMAaJIbHOMY
YCTaHOBJICHUIO YE€TKUX KPUTEPHEB OOIIECTBEHHO
OITaCHBIX MOCJIEACTBU, BIEKYIIIUX YTOJIOBHYIO OTBET-
CTBEHHOCTb.

C y4eToM TOro, 4TO OIpeaesieHre O0IeCTBEHHO
OITACHOTO IOCJICACTBYS B BUAE «CYILIECTBEHHOIO Ha-
PYILIEHMS IIPaB U 3aKOHHBIX MHTEPECOB» B 3aKOHE OT-
CYTCTBYET, KaK M €r0 KpUTEPUHU, ITO TTPOTUBOPEUUT
MPUHLKITY ONpPEeAeJCHHOCTH U Bj€YeT BbIILICYKA3aH-
HbIe HETaTUBHbIC ITOCJICICTBUS.

I1pu 3TOM, eciiu 06paTUTLCS K aHaau3y crateil YK
P®, npenycmorpeHHbIX 11aBoii 30, TO MOKHO TIPUTA-
TH K BBIBOAY, YTO MO3UIINS 3aKOHOHATENS TIpU (Pop-
MYJIMPOBaHUU OOIIIECTBEHHO OIMACHBIX MOCIEICTBUA,
X KPUTEPHUEB HE TTOCIeI0BaTe/IbHA.

Tak, B cT. 293 YK P®, KoTOpas ABIsIeTCI MaTe -
pUMaJIbHBIM COCTAaBOM IIPECTYIUICHUSI ¢ HEOCTOPOX-
HOM (popMOIi BUHBI, 3aKOHOAATEJIb YKa3bIBACT Ha 10-
MOJIHUTEIbHbII BUJ OOIIECTBEHHO OMACHOIrO IMO-
CIIEIICTBUST — KPYITHBIH yIlIep0, KOTOPBIi B COOTBET-
CTBUM C MpHUMeYaHHeM K gaHHo# ctatbe YK P®D
MIPU3HAETCS TAKOBBIM, €CJIM €r0 CyMMa IPEBLIIIAeT
1 mutH 500 ThIC. PYO.

Takum oOpa3oM, 3aKOHOIATENb MOJaracT BO3-
MOXHBIM YCTAHOBUTb YETKYIO IPAHUILY YTOJOBHO-HA-
KazyeMmoro yiiepba, HECMOTpPS Ha TO, YTO KPUTEPUU
Bpella BCErjJa MMEIOT OLICHOUHBIA XapakKTep, B TOM
4yCjie B CBSI3U C Pa3IMUHBIMU OOILIECTBEHHBIMU OT-
HOIIEHUSMHU, TIPEIMETOM, B OTHOIIEHUMN KOTOPBIX
COBEpLIACTCSI IIPECTYILICHUE.

Mbl mojlaraeMm, 4To AaHHAas 3aKOHOAATeIbHas
KOHCTPYKILIMSI MOXKET OBITh IepeHeceHa Ha CT. 285, 286
YK P®.

[Ipu 3TOM HEOOXOOAUMO OTMETUTD, YTO MHECHHE O
HEOOXOIMMOCTH YCTAHOBJIEHUSI Y€TKUX KPUTEPUEB
MPUUYMHEHUS YTOJIOBHO HaKa3yeMoro Bpeaa B CT. 285,
286 YK P® paHee HEOMHOKPATHO BBICKA3BIBAJIIOCH B
YTOJIOBHO-TIPABOBOI TEOPUU, HO IO CUX TOp HE Ha-
1IJIO CBOET0 3aKOHOAATEJIbHOIO PEIICHMSL.

Tak, A.B. IIHUTEHKOB Ipeajaraj CUMTaTh CyllIe-
CTBEHHBIM NPUYUHEHHME «MMYIIECTBEHHOIO yIepoa
rpaxkJIaHUHY Ha CYMMY He MeHee TpeX MUHUMAaJIbHBIX
pa3MepoB OTUIATHI TPYIa, OpraHW3alluy WY TOCynap-

59

g PaccrnenoBaHue npecTynneHuit: npobnemsi u nyTu ux pelwenns @



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

YronoBHoe npaBo U KPUMHMHOJIOINNA; YroJsloBHO-UCNOJIHNTEJNIbHOE NnpaBo

CTBY He MEHEE ISITU MUHUMAJIbHBIX Pa3MEPOB OILIa-
ThI Tpyda»®, T.b. bacoBa npeaiaraetr ycTaHOBUTh €r0
He MeHee 100 MMHMMAaIBHBIX pa3MEPOB OIJIATHI TPY-
Ja v 1Jid TpaxaaH, u it opranusanuii’, A.C. CHeX-
KO IpesaraeT yCTaHOBUTH YTOJOBHYIO OTBETCTBEH-
HOCTb 3a MPUYMHEHUE CYLIECTBEHHOIO Bpeaa B CyM-
Me Gosiee 100 py6. rpaxaaHaM U opraHu3aLusiM®.

ITo maenmio C. . bpaxxauka 1 M.H. Karmna®,
BOOOIIIE HEOOXOAUMO PACTIPOCTPAHUTh NTPUMEYAHUE
K cT. 293 YK P® Ha ct. 286 YK P®, ycTaHOBUB aJib-
TepHATUBHBIM TIPU3HAK B BHUIE KPYITHOTO yiepoa,
cymma Kotoporo mipesbimaeT 1 MiaH 500 Thic. pyo.

Ha nai B3risia, ¢ Takoil mo3ulueit Hejlb3s COo-
IJIACUTBHCS, TaK KaK OHA (paKTUYECKM IIPUPABHUBACT
OOIIIECTBEHHYIO OIMACHOCTh JESIHHUSI, COBEPIIEHHOTO
yMBIILIEHHO (cT. 286 YK P®), u aesiHust, COBEPILICH-
HOTO C HEOCTOPOXHOI opmoii BUHBL (cT. 293 YK
P®), uro HemomycTUMO.

HeobxomumMo OTMETUTD, UTO B CBS3U C U3MEHE-
HUSMU B COLMAJIBHOM XKU3HM, SKOHOMUKE rocymap-
CTBa, KPUTEPUM OOIIECTBEHHOW OMACHOCTH JESHUS
HEeU30eXHO MpeTepIieBalOT U3MEHEHMUS.

Oco0GeHHO OCTPO ITOT BOITPOC KAcaeTCsl KpUTepUEB
OOIIIECTBEHHOI OTIACHOCTHM B YAaCTH TMPECTYIICHUH,
MMEIOIINX KOHKPETHBIC MaTepHUaIbHbIC TOCICICTBUS.
ITonmaraemM, 4To JaHHBIM BOIIPOC, B TOM UHCJIC CBSI3aH C
TEM, YTO B YCJIOBUSIX, UMEIOLLIMX MECTO ObITH SKOHOMMU-
YeCKMX MpooJieM, MHMJISALMU, 00eCLIEHUBAHUS JIEHET,
MEHSIETCS OOIIIECTBEHHAsI OITACHOCTh IIPUYMHEHUSI Bpe-
J1a, UMEIOIIEr0 KOHKPETHOE MaTePUATbHOE BhIPAXKEHUE.

ITpu sToM TpamuimonHo misgd YK P® kpurepnem
YIOJIOBHOM HaKa3yeMOCTHU ACSHUSI, MPUUYMHUBIIETO
MMYIIECTBEHHBI yuiepb 6e3 KBaaudUuIMpyOIImX
npu3HakoB, sBiasgercs cT. 7.27 KoAIl P®, ycranas-
JIMBAIOIIAst afMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a
Menkoe xuiineHue B cymme MmeHee 1000 pyo.

I1o Haiemy MHeHMIO, ISl OOLIECTBA MUHUMAJIb-
Hasl CyMMa yroJIOBHO Haka3yemoro xuteHus B 1000 pyoO.
B HACTOsIILIee BpeMsI BOCIIPUHMMAETCS SIBHO MEHee 00-
LIECTBEHHO onacHoit, yeM B 2008 r., korna Menepainb-
HbIii 3aK0H OT 16 mast 2008 r. Ne 74-D3 «O BHeceHUU

¢ [llnumenkos A.B. OTBETCTBEHHOCTb 3a IIPECTYIUIEHUS IIPOTUB
HMHTEPECOB CIyXObI: Jluc. ... 1-pa ropud. Hayk. Omck, 2006.

7 bacosa T.F. YronoBHas OTBETCTBEHHOCTD 3a JOJDKHOCT-
HbI€ MPECTYIJICHUSI: MPOOJIeMbl TPABOTBOPUYECTBA U ITPABO-
MPUMEHEHUS B YCJIOBMSIX aIMUHUCTPATUBHOU pedOpPMBI:
ABtoped. ouc. ... 1-pa opua. Hayk. BrnaguocTtok, 2005.

8 Chexcko A.C. IlpeBblllieHNE TOKHOCTHBIX MTOJHOMOYMIA:
3aKOHOJATEJIbHBINM M TTPaBOIIPUMEHUTENIBHBIN acreKThI (110
Marepuaam cynebHoi npakTuku KpacHomapckoro kpasi):
Hucc. ... KaHn. opun. HayK. KpacHomap, 2004.

® Kanaun M.H., Bpasxcnux C.J]. CylieCTBEHHBII Bpea Kak
MpY3HAK MPEBBIIIEHUS TOJKHOCTHBIX MTOJTHOMOUMA // AK-
TyaJIbHbIE TTPOOJIEMBI TYMAHUTAPHBIX U €CTECTBEHHBIX HayK.
Beim. 1. 2015 // http://cyberleninka.ru/article/n/suschest-
vennyy-vred-kak-priznak-prevysheniya-dolzhnostnyh-
polnomochiy-st-286-uk-rf
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uamMedeHuii B cT. 3.5 u 7.27 Konekca Poccuiickoit @e-
JiepaLyy 00 AIMIUHUCTPATUBHBIX IIPABOHAPYIIICHHUSIX» €€
YCTaHOBMWIL

IToaTBepXIeHUEeM BhIIIECKA3aHHOMY SIBJISICTCS
BHeceHne BepxoBHbiM CynoMm P® 3akoHorpoekTa, B
KOTOPOM IMpeayiaraeTcsl [eKpMMUHAIU3MPOBaTh OT-
BETCTBEHHOCTH MO 4. 1 c1. 116 YK P®, 4. 1 cr. 119
VYK P®, ycTaHOBUTh MUHUMAJIBHEIN TIPEE YTOJIOB-
HO HAaKa3yeMOTO XUIIICHUS IIPY OTCYTCTBUM KBaTH(PH-
LUPYIOIIUX Ipr3HaKoB B 2500 py6.'°

MEI pasmesisgeM MO3UIIAI0 aBTOPOB, KOTOPEIC HE
nrhGepeHIIMPYIOT CYIIIECTBECHHOCTh HAPYIIICHUS TIpaB
¥ 3aKOHHBIX MTHTEPECOB TPakaaH WM OpraHU3aIlnil B
JacTU IPUIMHEHMS Bpeia rpaxkaaHaM, OOIIeCTBY WK
rocymapctBy (T.b. bacosa, A.C. CHexko). [To Hate-
MY MHEHUI0, Hainuue nuddepeHnauum Takoro Bpe-
Jla BJIeYeT HapylleHHUe MPUHIIMIIA ONpPEeaeIeHHOCTH,
TaK KaK B HACTOSIILIEe BPeMs HE CYILIECTBYET YETKUX
KPUTEPUEB OIPEACICHUS CYLIECTBEHHOCTU TaKOIro
Bpella, 0COOEHHO ATO KacaeTcs TocyaapcTBa U oo1e-
ctBa. Kak MBI yKa3aju BEIIIE, JAHHBIN KPUTEPUIA SIB-
JISIETCST OLIEHOYHBIM, KaK IIPaBUIIO, OIIPEAC/ISICTCS B
3aBUCUMOCTH OT MHEHMS JIMIIA, TIPEACTABIISIONIECTO
KOHKPETHYIO OPTaHU3allh0, KOTOPOU MPUYUHEH
yuep6, 4TO HEM30EXKHO BJ€YET MPOOJeMbl B IPaBO-
MIPUMCHCHHUH.

Takoro xke MHEHUS IPUACPKUBACTCS M 3aKOHOAA-
TeJb, He pasrpaHnurBas B cT. 293 YK P® pasmep Bpe-
J1a B 3aBUCUMOCTHU OT TOTO, IPUYMHEH OH TpaxkIaHaMm,
0OIIIeCTBY WJIM rocyaapcTBy. YTo KacaeTcsi MUHMMAJTb-
HOH MpeUIOXKEHHOW CYMMbl YTOJIOBHO HaKa3yeMoOro
Bpena s cT. 285, 286 YK P®, To MbI IToj1araeM, 4To
MpeIoXXKeHHasT B 3aKoHoMpoekTe BepxoBHoro Cyma
P® cymMma B 5 ThIC. py0. IUIsl 3HAUUTEIHHOTO yIliepoa B
XUIIEHMSIX, MOXET OBITh BHECECHA B IIpMMEUYaHME K
cT. 285, 286 YK P® xax MuHKMMaJIbHAsE CyMMa YIOJIOB-
HO-HAKa3yeMOTO CyLIECTBEHHOTO BPENa.

I1pu 5TOM HEOOXOAMMO YUUTHIBATD, €CJIU ACSTHUE
MPUIMHSIET UMYIIIECTBEHHBI Bpel, TO, KaK IIPaBUIIoO,
Bpe. TaKXKe MOXKET MPUIYUHATHCS U HeMaTepUaIbHbIM
Os1araMm, He UMEIOIIMM KOHKPETHOTO UMYIIIECTBEHHO-
ro BbIpaXkeHMsI, B 3TOM CIy4yae HEOOXOAMMO PYKOBO/I -
CTBOBATbCS OLIEHKOM KaueCTBEHHBIX XapaKTePUCTUK,
T.€., KaK yKa3aja BepxoBubiii Cyn PO, cTeneHblo OT-
PpUIIATEIBHOTO BIVISTHUS IIPOTUBOIIPABHOTO ICTHUS Ha
HOpPMaJIbHYIO pabOTy OpraHu3allii, XapakTep MoHe-
CEHHOTO €10 MaTepHabHOTO yIep0a, YNCiIO IMoTep-
MEeBIINX I'paxXaaH, TSLKECTh IIPUYMHEHHOTO UM (pu3u-
YeCKOI0, MOPaJIbHOTO WJIM MMYIIIECTBEHHOTO Bpeaa 1
1.1. Kpome Toro, 6e3ycIoBHO, HEOOXOIMMO OIICHU-
BaThb ICMCTBUS JOJDKHOCTHOIO JIMIIA C TO3UIUU 00-
1LIECTBEHHO OITACHOCTU 1, HA00OPOT, OOIIECTBEHHOI
MOJIb3bI.

10 http://asozd2.duma.gov.ru/main.nsf/(Spravka)?Open
Agent&RN=953369-6
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Valery Aleksandrovich PEROV,
senior lab instructor for professional management

Corollary Knowledge Academy Investigative Committee of Russia

THE SPREAD OF EXTREMISM IN THE INTERNET.
PROBLEMS AND OPPOSITION

Annotation. The article considers the issues of combating extremist propaganda in the «Internet»/
Key words: investigative authorities, extremist organization, a telecommunication network «the Inter-
net», extremism, pseudo-religious extremism, «the dark VEB», the propaganda of extremism

HACTOSIIIIIE BPEMSI B MUPE YBEJIMUUBAETCSI KO-
JINYECTBO 3KCTPEMUCTCKUX MPOSIBICHUM,
OMAaCHOCTb KOTOPBIX COCTOUT B TOM, UTO JIULIO,
coBeplIasi MPeCTYyIUIEHUS BO UMS KAaKOM-TM00
«BEJIMKOM Maeun», ollyliaeT cedsi He TPEeCTYITHUKOM,
a TrepoeM, a CBOM KEPTBHI NToJIaraeT BparaMu TOro, Mo
€r0 MHEHMIO, «JTy4IlIeT0» OOIIECTBA, KOTOPOE OH Ipe-
craBisieT. Bparu aTtoro «iydiero» ood1ecTBa He 3ac-
JIY>KUBAIOT HU XaJIOCTU, HU COCTPAJIaHUSI.

YacTb opraHuzaiuii, NPpaKTUKYIOIIMX 9KCTPEMUCT-
CKUE UJIEU, TPUYUCTISIET ce0s1 K PETUTUO3HBIM, XOTSI 1O
CYTHU TAaKOBBIMU HE SIBJISIIOTCSI, TAK KaK UX LIEJU Jiexat
CKOopee B MOJIUTUYECKOW U SKOHOMMWYECKOU IMIIOCKO-
CTSIX ¥ JOCTATOYHO NAJIEKU OT TAKWX MOHSITUI, KaK dy-
XOBHOCTb Y HDABCTBEHHOCTB, T.€. TEX MMOHSITHI, KOTO-
pbI€ COCTABJISIIOT CYTh JIIOOOTO PEJIUTMO3HOTO BEpOy-
yeHus1. MeTonbl UX NeITeIbHOCTUA TaKXe KpailHe na-
JIEK! OT T€X PEJIUTUO3HBIX JOTMATOB, MOCAEN0BATESI-
MM KOTOPBIX OHU MBITAIOTCS C€0s1 OOBSIBUTD.

I1pu aTOM €ciu Takas yrposa rocyaapcTBy u 006-
1LIECTBY, KaK TEppOpPMU3M, OOJILIIMHCTBOM OOLIECTBA
OTBEpraeTcsl Kak siBHasl yrpo3a XXU3HU U OJIaromnomny-
YUIO HEOTIPENIEJICHHOTO KpyTa JIUIIL, KaXbIi U3 KOTO-

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

PBIX B 3aBUCMMOCTU OT OOCTOSITEJIbCTB MOXET CTaTh
KEPTBOU TEPPOPUCTAYECKOTO aAKTa, TO ONPEACTICHHBIM
00pa3oM MOJaHHbIE SKCTPEMUCTCKUE UAEH BbITJISIST
MOPOIO BECbMa MPUBJICKATENIbHO U JIETKO HAXOMST CBO-
X IocJiefoBaTesIC.

Bo3zaeiicTBre 3KCTPEeMUCTCKUX UISH Ha CO3HAHUE
YyeJIoBeKa, 9KOHOMUYECKOE BJIMSHUE U AaKTUBHOCTb
5KCTPEMMUCTCKMX OPraHU3aluii B TOM YUCJIE TICEBIO-
PEJIMTMO3HOTO XapaKTepa B COBDEMEHHOM MUPE CTpe-
MUTEJIBHO BO3pPACTAaIOT, YTO MNP OTCYTCTBUM aJI€KBaT-
HOTO IMPOTUBOICCTBUS UX ACATCIBHOCTA MOXET ITPU -
BECTHU K TTOJIHOW MEPEOLEHKE CIOXUBIIUXCS TPAIM-
LWOHHBIX TYXOBHBIX LIECHHOCTEW U MOPAJIbHBIX YCTO-
eB 0011eCTBA U, KaK CJIeICTBUE, TTIOJIHOI yTpaTe rocy-
JIApCTBEHHOT'O KOHTPOJIsI HaJl )KU3HbIO COLIMyMa.

IIpu aTOM camu 10 cebe IKCTPEMUCTCKUE HACHU
BBICTYIIAIOT HE KaK HeoOXoaumasi K JOCTUXEHUIO
LIEJb, & CKOpee, KaK Coco0 WM, €CJIM TaK MOXHO
BBIPA3UThCS, UHCTPYMEHT, C MOMOIIbIO KOTOPOTO
OpraHu3aiuu, IpakKTUKYIolI1e MoA00OHOro poaa, uaeu
MBITAIOTCS TOCTUYb MOJUTUYECKOTO U SKOHOMUYEC-
KOTO yCIiexa, JUISI 4eTO JaXe MbITA0TCS U3MEHUTD CJI0-
>KMBILMECs] (DOPMBI TOCYIapCTBEHHOTO YCTPONCTBA.
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JIy1s1 TOro 4TOOHhI JOCTUTHYTh YKa3aHHBIX 1IeJel,
HUIEeU SKCTPEeMU3Ma IOJKHBI OBITh IIPOCTHI B ITOHU-
MaHUM, TOCTYITHBI 11 OOJIBIIMHCTBA HACEJICHUS U
caMoe TJIaBHOE JTOJDKHBI OBITh YCITEIIHO PacIpOCT-
paHSIEMBI.

Bormpoc pacnipocTpaHeHMs WY IpoIaraHabl uaei
MOAOOHOI0 poja ISl SKCTPEMUCTCKUX OpraHU3aIuii
CTOUT JOCTAaTOYHO OCTPO, TaK KaK OTKPHITAsI UX IIPO-
rmaraHja 4yepe3 CpeicTBa MaccoBOi MHGbOpPMallNK, B
TOM YHCJIE B TeJIEKOMMYHUKAIIMOHHOM ceTn «HTep-
HET», SIBJISICTCS] WJIM ITPAKTUYECKU HEBO3MOXHOM, MJIU
KpaifHe 3aTpyIHUTEIbHOM, BCJIEICTBUE YETO BCE OOJTb-
1ee 1 0OoJIbIIIee pacIpOCTPAaHEHUE MTOJIyYaeT IKCTpe-
MUCTCKAas MpoIiaralia B TaK Ha3bIBAEMOU «TEMHOUN»,
WIN «HEBUIUMOI», yacT MIHTepHEeTa, SIBIISIIONMIEiCS
MPAaKTUIECKU HETIOAKOHTPOILHOM.

CaMoe nevyajibHOe B JaHHOM CUTYalluu, 4TO K I10-
NOOHOI MH(MOpMAaLMX MPAaKTUUYECKU HEOrpaHUYEH-
HBII JOCTYIl UMEET MOJIOJEKb, aKTUBHO MHTEPECYIO-
asicst HOBUHKaMM 3JICKTPOHHBIX CPEACTB MH(pOpMa-
1IWU, T.€. UMEHHO Ta YacTh HACEJICHUsI, Ha TIPUBJICYE-
HHE KOTOPOI K 9KCTPEMHUCTKOM IEATEILHOCTY U pac-
curTaHa pa3MelliaeMasi mporaraHarMcTckas nHbopMa-
1IUsI SKCTPEMMUCTCKUX TPYIII.

Kaxkoe-n11mb0 mpoTuBOACCTBUE YKa3aHHOM TPO-
MaraHjae WUIM BEISBJICHHE C IIOMOIIBIO TaK Ha3bIBae-
MBIX «3JIEKTPOHHBIX» CJIEIOB JINII, TaHHYIO IpOTIaraH-
Iy OCYIIECTBIISIIONINX, HE BEICTCS.

«B mocnegHee BpeMsi MUPOBasi KPpUMMHAIUCTUKA
aKTHUBHO IepecTpauBaeTCs Ha paboTy ¢ TaK Ha3bIBae-
MBIMH «3JIEKTPOHHBIMU» CJIEIaMM WIM CIeJaMU B K-
o6epripoctpaHcTBe. OTeUeCcTBeHHAS KPUMUHAIMCTHKA
B TaHHOM HampasjieHuu otctaeT. HeT HayyHO 000-
CHOBaHHOM KJ1acCH(UKAIIMY TaKUX CJIEIOB, HE BbIpa-
0OTaHa TaKTHKA pabOTHI C HUMI» .

K coxaneHuro, npuxonauTcs KOHCTaTUPOBATh, UTO
OTCYTCTBYET HE TOJIbKO 0OOCHOBaHHAs Kjiaccuduka-
LIMsI TAKKX CJICIOB B KUOSPIIPOCTPAHCTBE, HO 1 OYCHB
PEIKY HaydyHbIe MyOJIMKALIMY IO YKa3aHHOM mpobJie-
MaTukKe.

OnuH 13 aBTOPOB, OOpaTUBIIMX BHUMaHUE Ha
naHHyo npodiemy, B.}O. Porosun nonaraet: «CKphI-
TeIii UHTEpHET sABIsIeTCS KOM(MOPTHOM TUIOIIAAKON
IIJIS 3aTIPEIICHHBIX ITOJTUTUYECKIX U TEPPOPUCTUICC-
KUX caiiToB. HampuMep, UMEHHO 371ech paboTtaet 6y1or

' baemem A.M. K BOIIpocy O COBEpILEHCTBOBAHMU KYpPCOB
MOBBIIIEHUS KBaJUDUKALUU MO KPUMUHAIUCTUYECKOM
TakTuke B Akanemuu CieacTBeHHOTo komuteta Poccuii-
ckoii denepannu // BectHuk Akamemuu ClieacTBEHHOTO
komureta Poccuiickoit @enepanmu. 2015. Ne 3.
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yeyeHCKMX cenapatuctoB «Kaskas-lleHTp», npu-
3HaHHBI B Poccuu skcrpemuctckuM. B Deep Web
nosiBuiicst 1 WikiLeaks. Basapn CHoymeH n IKyim-
aH [Ton AccaHX ToJy4yajaud OTPOMHOE KOJIMYECTBO
WHGOPMALIMKM U3 CYNEPCEKPETHBIX apXMBOB, B TOM
yucae u yepes Tor.

Bomnpoc, kTo 1 4ro KoHTpoaupyetr B MHTEpHETE,
OCTaeTCsI OTKPHITHIM. 3a MpeesiaMy HAIIIETO UCCIIEI0-
BaHUS OCTAJIMCh MHOTME CETMEHTHI «TEMHOI0» Beba,
HanpuMep, TakKre, B KOTOPHIX JAIOT ce0e MOTHYIO BOJIIO
JIIOU C CEPHE3HBIMU MCUXUYECKMMU OTKJIOHEHUSIMM,
CEKThI, BepOOBIIMKM BCEX MAacTeil 1 MHOIoe ApyTroe.
Kpumunanuzanus MUHTepHeTa HabupaeT 0O00pPOTHI.
ITocreneHHo mpobJieMa CTAaHOBUTCS OOILIEMUPOBOIA, a
3aKOHOAaTeIbHAas 6a3a TIOCTOSTHHO OTa3/IbIBACT»2.

TeM He MeHee Ha CETOIHSIIITHUM IeHb Taxe U3y-
YeHWE TaKOW MHQpOpMAalK, HAXOMSIIEIHCS Ha COOT-
BETCTBYIOIIMX CAMTaX «TEMHOTO BEOa» MOXET MTO3BO-
JINTh MOJYYUTh (POTO- Y BUACOMH(MOPMALIMIO O Jes-
TEJIBHOCTU 3KCTPEMUCTCKUX OPTaHU3ALINi, BBISIBUTD
MecTa cOopa MX WICHOB, a TAKXKe JIUII, PUYACTHBIX K
9KCTPEMUCTCKON JESITeIbBHOCTH.

JI1o60e rocymapcTBO M OOLIECTBO BIIpaBe 3allly-
1IaTh ce0sl BCEMU JOCTYITHBIMM CPEICTBaMU B Mpeie-
JIax, MMPea0CTaBICHHBIX EMY 3aKOHOM BO3MOXKHOCTEIH,
BCJICICTBUE YETO IO KPaHEW Mepe U3YYEHUE U UC-
MOJIb30BAHUE B OTIEPATUBHOI U CJIEACTBEHHOU pabo-
Te BBIIIEYKa3aHHOW MH(MOPMAIIUU JOJIKHO OBITH 1O-
CTaBJICHO Ha COOTBETCTBYIONIUIA TPOdEeCCUOHATBHBIA
YPOBEHb.

Cnucok nutepaTypbl

1. Koncmumyuyus PO.

2. Yeonosnuiii xonekc Poccutickoit denepanym.

3. Yeonoeno-npoyeccyanvubiii Komeke Poccuiickoit
®denepanuu.

4. Ipancoanckuii konekc Poccuiickoit @eaepalini.

5. @Dedepanvhuiii 3akoH ot 28 mexkadbps 2010 r.
Ne 403-D3 «O cneacTBeHHOM KomuTeTe Poccuiickoi
Denepanum».

6. Dedepanvrbiii 3aKOH OT 26 ceHTAOps 1997 r.
Ne 125-®3 «O cBOGOIE COBECTH U O PETUTMO3HBIX
O0BEIUHEHUIX>.

7. Dedepanvhuiii 3aKoH oT 12 ssHBapsa 1996 r.
Ne 7-D3 «O HeKOMMEPUYECKUX OPTraHU3aIASIX>.

2 Poeosun B.10. Kpumunamuzauust UHTepHeTa 1 web Tex-
Hosoruit // TIpectymHOCTD B cepe nHDOPMAITMOHHO-Te-
JIEKOMMYHUKAIIMOHHBIX TEXHOJOTUIA: MPOOIEMbI TIPEIyTI-
peXIeHUs], PAaCKPBITUSI U pacCiaeqOBaHMs MPECTYITUIEHUN:
C6. marepuayioB KoH®. 28 anpesst 2016 r. BopoHex: Bopo-
Hexckuil uucrutyr MBI Poccun, 2016.
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MCCNELOBAHUE BOMPOCOB 3GMEKTUBHOCTH NPOTUBOAEACTBUS
HESAKOHHBIM JIEACTBUSIM WHCAVLEPOB KAK YIPO3bl
9KOHOMUYECKO! BE3OMACHOCTH POCCUICKOWN EREPALIMM

AHHOTanHusd. AHaAU3 POCCUMCKOIO 3aKOHOAQTEABCTBA U IIPAKTUKU €ro NPUMEHEeHUs B 4aCTH IIpUBAEYEe-
HHS K OTBETCTBEHHOCTH AMI], OCYIIeCTBASIONINX MaHUIYAUPOBaHNE PHIHKOM M HENIPAaBOMEPHO HCIIOAB3YIO-
WX WHCAWAEPCKYIO MH(OPMAIUIO, MO3BOASIET CAEAATh BBIBOA 00 3(MEKTUBHOCTA PabOTHI IIPABOOXPAHU-
TEABHBIX OPTaHOB. ABTODEBI OIIPEAEAUAU BO3MOJKHBIE TIOCAEACTBHSA ACWMCTBUM 3THUX AUI B popMaTe MHOOP-
MalMOHHOM BOWHEI KaK IIOAPBIB JKOHOMUYECKOW U B IIEAOM HAIIMOHAABHOM 0€30IaCHOCTU IOCYAApPCTBA.

KaroueBbre cA0Ba: MaHUITyAUDOBaHUEe PBIHKOM, He3aKOHHOE HMCIIOAB30BaHUe MHCANMAEPCKOMN MHMOpMa-
nuy, “HPOPMALMOHHAaA BOWHA, MHMOPMALMOHHOE IPOTUBOOOPCTBO, IIOAPBEIB 3KOHOMHYECKOU Oe30macHoC-
TH, (DUHAHCOBO-3KOHOMHUUYECKOe NPUHYKAeHHe
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STUDY ON EFFECTIVENESS AGAINST ILLEGAL ACTIONS OF INSIDERS,
AS A THREAT TO THE ECONOMIC SECURITY OF THE RUSSIAN FEDERATION

Annotation. The analysis of the Russian legislation and its implementation with regard to bringing to
justice those engaged in market manipulation and inappropriate use of insider information, leads to the
conclusion about the effectiveness of law enforcement. The authors identified the possible consequences of
the actions of these individuals, in the form of information warfare, as undermining the economic and
overall national security.

Key words: market manipulation, illegal use of insider information, information warfare, information
warfare, undermining the economic security, financial and economic coercion
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despane 2016 r. Ilpeacenatens CiaeacTBeH-

Horo Komurera Poccuiickoit @enepanyiu Ha

3aceJaHMU «KPYTJIOTo cTojia» Bo Beepoccuii-

CKOM rocy1apCTBEHHOM YHUBEPCUTETE IOCTU -
LMY cAeIaj 3asiBJIEHUE, YTO OMHOM 13 IMIPUYMH IeBaJlb-
BallMM POCCUICKOIo pybJisd CTajo B TOM YMCJIE He3a-
KOHHOE pacnpocTpaHeHUe MHCcalaepcKoil nH(popma-
uuu (nanee — WMUUN). I1pu 3TOM OBLJIO OTMEUYEHO, UTO
CTOJIb TJTy0OKasl JeBajbBallis POCCUICKOTO pyoIIs
ObLIa CBSI3aHA HE TOJIBKO ¢ QYHIAMEHTAIbHBIMU (haK-
TOpaMu 3KOHOMMKM — ITaJieHMeM MUPOBBIX IIeH Ha
9HEPTOHOCUTENIN, OOJBIIION UMITOPTO3aBUCUMOCTHIO
POCCUICKOW 3KOHOMUKHU, YKECTOUYCHUEM MOHETap-
Hoit ntomutuku CIIIA, MupoBoit perieccueii, HO U €
CWIBHEHIIIMM CIIeKYJISITUBHBIM JaBJICHUEM Ha HETO.
IIpu 3TOM HEeKOTOphIC KPYIIHbIC YYACTHUKHU BaIIOT-
HOTO pbIHKA CTPOWJIM CBOU CHEKYJISITUBHBIE CTpaTe-
ruy GUHAHCOBBIMU MHCTPYMEHTAMU TaKUM 00pa3oM,
CJIOBHO MM OBLIO BO BCEX AETAISIX U3BECTHO O IUHA-
MMKE TaJTbHEUIINX KyPCOBBIX KOJIEOaHUI HallMOHAJTb-
Ho¥ BaoThl [11].

I'maBa BemomMcTBa 00paTv BHUMaHUE, 4YTo 6e3 00-
JIalaHWUSl UHCAIEPCKON MH(pOopMalei OHU BPsA v
COBepILIAIN ObI TOTOOHBIE CIICKYJIITUBHBIC CIICTTKU, CBSI-
3aHHBIE C BBICOKUMU PUCKaMU U UCTIOIb30BAIU ObI TS
9TOT0 MPAKTUYECKU BCIO TOCTYIHYIO M JUKBUAHOCTb.
«Mexmy TeM 3a Tpy Tona aeiicTBud cT. 185.3 1 185.6 YK
P®, npegycMaTpyBaIoNIMX OTBETCTBEHHOCTD 32 MaHU-
MMyJMPOBaHUE PHIHKOM U HE3aKOHHOE MCIIOJb30BaHUE
MHcaliaepcKoii nH(popMaImu, o HUM Bo30y:KIeHO Bce-
IO TPpU JiejIa», — OTMETUJI TeHEePaJI-IIOJIKOBHUK IOCTH-
i A.M. Bactpeikun [11].

IMon uncaiidepckoit ungopmayueit TOHNMACTCS
MouHas U KOHKPeMHAs UHQopmayus, komopas He Obiaa
pacnpocmpaHnena uau npedocmaegsena (B TOM 4HUCIIE
CBEIEHMSI, COCTABJISIIONIE KOMMEPUYECKYIO, CITYyXKeO0-
Hy10, 0aHKOBCKYIO M UHYIO OXpaHSIEeMYI0 3aKOHOM Tali-
HY), pacnpocmpanerue uau npedocmasnerue Komopoii
MOdCem OKA3amb CYUecmeeHHoe eAUsHUe HA YeHbl (u-
HAHCOBBIX UHCMPYMEHMO8, UHOCMPAHHOU 8AA0MbL U
(unu) mosapoe (B TOM UMCJIe CBEICHMS, KacarolIuecs
OIHOI0 WM HECKOJBKUX 3MHUTCHTOB SMMCCHUOHHBIX
LICHHBIX OyMar, OMHON WMJIM HEeCKOJBKUX YIIPaBJIsIO-
IIMX KOMITAHWI MHBECTUIIMOHHBIX (DOHIIOB, ITaeBBIX
WHBECTULIMOHHBIX (DOHIOB U HETOCYAAPCTBEHHBIX
MHBECTULIMOHHBIX (pOHIOB) [2].

CTOMUT OTMETUTD, YTO B HEKOTOPBIX CIyJasix Mpo-
W3BOIHON OT ACWCTBUM JIML, OCYLLIECTBIISIIOIINX MAHU -
MMyJIMPOBaHUE PHIHKOM M HEIPAaBOMEPHOE HCIIOJIb30-
BaHUE MHCAIEePCKOl MH(MDOPMAIIUU, SIBIISICTCSI HOOPbI6
9KOHOMUYeCKOi bezonacHocmu TOCyIapcTBa, KOTopasi,
B CBOIO O4epeIb, SIBJIICTCS COCTABHOM YaCcThIO HAILIMO-
HaJIbHOM 6e3onacHoctu Poccuiickoit @enepannu [1].
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Heo06xoauMo 4eTKO 0CO3HaBaTh, UTO B OTHOILIIE-
HUM Halllel cTpaHbl BeaeTcss THPOpMaLMOHHAasI BOM-
Ha (MH(pOPMALIMOHHOE TTPOTUBOOOPCTBO) CO CTOPO-
HBI cTpaH 3anaga u B nepBylo ouepenb — CIIA.

Tak, c aBrycra 2015 r. mo Hacrosiiiee BpeMsl Ha-
LIMOHAaJIbHAs BaJiloTa obBajauiach B 1,5 pasa mo or-
HOIIIEHMIO K IoJutapy U eBpo. ITokynaTenbcKkas cro-
cobHOCTb pyOIs1 moHM3MIAch B 1,7 pa3a. B coBokyIi-
HOCTU (haKTOPOB 3TO MOTJIO IIPUBECTU K HETIpeacKa-
3YyEMBIM ITOCJIEACTBUSAM B COLIMATIbHO-9KOHOMUYEC-
KOM TIJIaHe.

MHorue u3BeCTHBIE CHEINATNCTH MH(MOPMAIIK-
OHHOI BOWHBI CTAPAIOTCS YIUTU OT TEPMUHA «BOWHA»,
KakK TIPOJOJIKEHUSI TOCYIapCTBEHHOM TOJTUTUKHU BO-
€HHBIMU CPEACTBaMM, HO, YUYUThIBAsS KOHLEMIUU U
B3rJIsiAbl B niepBylo odepeab CIIA, nenecoodbpaszHo
paccMaTpuBaTh BOIIPOCHI MIPOTHMBOOOPCTBA KaK IOJI-
HOIICHHYIO MH(MOPMAIIMOHHYIO BOITHY, TaK KaK XKeCT-
Kre MH(pOPMALIMOHHBIC, TEXHOJIOTUTYSCKHE U (PUHAH-
COBO-3KOHOMUYECKIE MEPhI, IPOBOIUMBIE B OTHOIIIE-
HUM Hallei CTpaHbl, MOTYT MPUBECTU K CYIIECTBEH-
HOMY NPUYMHEHUIO yIiepOa U pa3pylieHUI0 KPUTH-
YeCKU BaXKHbIX MH(POPMAITMOHHBIX OOBEKTOB, B TOM
YHUCIie B CTPYKType (DMHAHCOBO-3KOHOMUYECKOM CH-
crembl PO [4; 9].

Crout otMeTuth, yTo CILA 1 3anan B uHdopma-
IIMOHHOM BOiITHE (IIPOTHMBOOOPCTBE) B (DMHAHCOBOM
cepe UCIOIB3YIOT alIPOOUPOBAHHBIC METOIBI U IIPH -
eMbl MHDOPMALIMOHHOTO BO3AECUCTBUS, TIPUMEHSIIOT
HEOPIMHAPHBINA TOAXO0M, B KOTOPOM TPEBAIMPYIOT
CIICAYIOIINE HANpaeaeHusl.

(1) uHTErpUpOBaHUE B KaAPOBYIO CTPYKTYPY (PU-

HaHCOBO-9KOHOMUYECKO# cepsl Poccuiic-
Kot Mefepaliuy pe3uIeHTOB, areHTOB BJIUsI-
HUsI, a TaKXe 3aBepOOBaHHBIX JIMII;

(2) cozmaHue MMUPOKOTO J0O0MCTCKOTO (hPOHTA U3
HEKOMMEPYECKHUX, U OOIIECTBEHHBIX OPTaHU-
saumit, nogaepxuparoimux CIIIA BayTpu PO;

(3) Bo3meiicTBME Ha MEXIyHApPOIHOM YPOBHE T10
IIpeTHaAMEPEHHOMY OOOCTPEHUIO OTHOIICHUA
P® ¢ conpeneabHbIMU rocyiapcTBaMU U ek~
CTBUSI 10 pa3BaJly POCCUMCKUX BHEIITHETIOIH -
THYECKNX COIO30B.

CeroaHsl Helb3s HE YYUTHIBaTh, YTO B OTHOIIIE-
HUY JTI000W TOCyIapCTBEHHOM CHCTEMBI HAIllETO TO-
CyIapCcTBa, BKIIOYAST (PUHAHCOBO-IKOHOMUYECKYIO CUC-
memy P®, pa3pabaThIBAIOTCSI U IPOBOAATCS pa3ind-
HOTO poja MPEeBEHTUBHBIC MEPOTIPUSTUS, BKIIOYAs
MHGOPMAIIMOHHBIC U IKOHOMUYecKUe 8030eicmeus,
YTO ITOCTENEHHO JIOMAeT YCTOMYMBbBIC IPEACTaBICHNUS
Halrero o0IIecTBa O BpeMEHHOM XapaKTepe ITPOBOIM -
MBIX CAHKIITMOHHBIX MEPOIIPUSATHI B OTHOLICHUH Ha-
11Iero rocyaapcTBa.

[MosTOMy MIpeCTYITHUKOB, delicmaus KOmopbix no-
nadarom nod cocmae npecmynaeHuii, npedycmompeHHbiX
cm. 185.3 u 185.6 YK P®, uenecoobpa3HO paccMaT-
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puBaTh He KaK (QU3NYCCKUX JIUII, YMBIIIUICHHOE UC-
MOJIb30BAaHNE KOTOPBIMU MHcaliaepckoi nHdopma-
LIMU, CONPSDKEHHOE ¢ U3BJICYCHUEM JOX0a WU U3-
OekaHueM YOBITKOB B KPYITHOM pa3Mepe, YTO ITPUBO-
JIUT K ONpeaeIeHHbIM JIOKAJIbHBIM MOCIEACTBUSIM, a
yepe3 MpU3My areHToB BIMsIHUS cTpaH 3anana u CIITA
KaK JIMI, OCYLIECTBISIOIIUX MH(POPMAIIMOHHO-TEX-
HUYecKoe (MHGOPMALMOHHO-TICUX0JI0TUYECKOE) BO3-
NeiiCTBUE HAa KPUTHUECKU BaKHBIE OOBEKTHI 9KOHO-
MUWYECKO MH(PPACTPYKTYPHI TOCyIapCcTBa, HAHOCS -
IHe yuiepb HayuoHanvioi 6esonacthocmu Poccuiickot
Dedepayuu.

CTOUT OTMETUTh Pa3BEPHYTOEC MHTEPBBIO, KOTO-
poe man repMmaHcKoil rasere Die Welt renepan ®u-
qunn bpuanas, komanaytomuiit HATO B EBpone B
aprycte 2014 r., rae B yacTHocTU cKa3an: «Hara 601b-
asi mpobyieMa Ha caMOM Jejie — HOBBII BHI Bele-
HUS BOHHBI. MBI paboTaeM HajJ 3TUM... HA BOEHHOM
>KaproHe 310 HasbiBaercss DIMET: numiomarus, uH-
¢dopmMmaliusi, BOOPYKEHHbBIC CUJIbI, 5KOHOMUKA U TeX-
Hojornu. PakTIecKu ObLT 0003HAYEH HOBBIN MO -
XOJI K MEXIYHAPOIHBIM KOHMDIMKTaM, pean3yIOIInii-
Cs1 KOHLIEMIMEN «KOMIJIEKCHBIX HAaCUIbCTBEHHBIX
MPOTUBOOOPCTB», BKIIOUAIOLIMX B Ce0S1 KaK €IUHOE
MOJMTUYECKOE CUIOBOE TOMMHMPOBAaHNE, BOCHHbIE
KOH(JINKTHI B TPAIUIIMOHHOM BUIE, MH(POPMALIMOH-
HbIE OIlepalliu, a TAKXKe MEPHI 110 PUHAHCOB0-IKOHO-
MUYeCKOMY NPUHYXCOeHUI0 TIPOTUBHUKA K MUPY Ha yC-
JIOBUSIX CTpaHbl — JOMUHaAHTa» [5].

®axrrueckn KoHuemmss DIMET peanusyer clie-
HapWil TaK Ha3bIBA€MBIX TMOPUIHEIX BOMH, TCPMUH
KOTOPBIX CTaJI BeChbMa aKTyaJbHBIM OCOOCHHO B CBS3U
C TIOC/IeTHUMU COOBITUSIMY B JInBum, Cupuu 1 Ha YK-
pauHe. U3BecTHBIN nmonuTuueckuii nearennr CIIA
®pank XohbdmaH, OIUH 13 aBTOPOB TaHHOMN KOHIIETI -
LMY, XapaKTepU3yeT UX KaK «IIOJHBIA apceHall pa3-
JIMYHBIX BUIOB O0EBBIX IEUCTBUIA, BKJIIOUAsi KOHBEH-
IIMOHAbHBIE BO3MOXHOCTH, UPPETYJISIPHYIO TAKTUKY
1 HOPMUPOBAHUSI, TEPPOPUCTUYECKUE AKThl, BKIIO-
yast OeCIopsII0OYHOe HAaCWIINE M KpUMUHAJIbHbIE Oec-
nopsiaku». I1o cytu noa ruGpUIHbBIMU BOMHAMU T10-
HUMAaIOTCS J100ble HACWJIbCTBEHHbIE KOH(MIMKTHI, B
KOTOPBIX TECHO B3aUMOYBSI3aHbI (DU3nuecKast, ICUXO0-
JIOrM4ecKasi, BOGHHass M1 HEBOSHHAsI COCTaBJISIIOIINE,
BKJTIOYAsT ¥ TIOJINTMYECKOE TTIOHYXIeHUE, U (PUHAHCO-
80-9KOHOMUHUecKUe 8030elicmaus (SKOHOMUYECKIUE TH-
Bepcun). [ToaToMy BOIpPOCHI, Kacalolmecss MaHUITy-
JIMPOBaHUS PHIHKOM U CBSI3aHHBIE C HE3aKOHHBIM pac-
MPOCTpaHEHUEM UHCAlAePCKO UH(pOpMaLIH, SBISI-
JOTCSI OMHUMHU W3 TIPUOPUTETHBIX B 00JIACTH 3KOHO-
Mudeckoit 6ezonacHocTn Poccuiickoit Meneparyn.

J1st perieHrs BOIpoca O HaJIMYMU COCTaBa Ipe-
CTYILUIEHHUS, IPeAyCMOTPeHHOTO CT. 185.3 YK P® unu
cT. 185.6 YK P®, He06X0AMMO YCTAHOBUThH OObEKTUB-
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HYIO CTOPOHY MPECTYIJICHUSI, YBSI3aB €€ C OOIIECTBEH -
HBIMU OTHOIIEHUSIMU B chepe peryIMpoBaHus Hellpa-
BOMEPHOIO MCIOJIb30BaHUSI MHCaKaepcKon MHMOp-
Malli¥, 3 UMEHHO OTHOILICHUSMU, CBSI3aHHBIMU C
(bHMHAHCOBBIMU MHCTPYMEHTAMU, UHOCTPAHHOM BaJlto-
TOW M (MJM) TOBapaMM, KOTOPBIE JOIYIIEHBI K TOP-
roBJie Ha OPraHU30BaHHBIX TOPrax Ha TEPPUTOPUU
Poccuiickoit @enepanuu, u (Wn) ¢ GUHAHCOBBIMU
MHCTPYMEHTAMM, MHOCTPAHHOU BaJIIOTOM U (MJIN) TO-
BapaMiu, B OTHOILIEHUH KOTOPBIX MTOIaHa 3asiBKa O J10-
IyCKe K TOPTOBJie Ha YKa3aHHBIX TOPTax.

O0BeKTUBHASI CTOPOHA AHAJTM3UPYEMBIX COCTABOB
MpECTYIJIEHUI BhIpaxaeTcsl B (popMe AeUCTBUIA, Ha-
MpPaBJICHHBIX Ha YMBIIIUICHHOE PACIIPOCTPaHCHHE, B
TOM YMCJIE Yepe3 CPeICcTBa MacCOBO MH(OpMaIInH,
WHTepHeT, 3aBe10MO JIOXXHBIX CBEJICHUI WM OIlepa-
11K ¢ QUHAHCOBBIMU MHCTPYMEHTAMM, THOCTPaHHOMU
BaJiloTOM M (MJIM) TOBapaMu JIMOO UHBIE OEeHCTBUS,
3ampelleHHbIe 3aKOHOAaTeIbcTBOM Poccuiickoit MDe-
Jepaluy 0 MPOTUBOACHCTBUU HEMMPAaBOMEPHOMY HC-
MOJIb30BAHUIO MHCANAEPCKOI MH(pOPMaLMY U MaHU-
MMyJIMPOBAHUIO PHIHKOM. Takoro poaa mpecTyruieHUsI
MOTYT OBITh KBATU(PUIIMPOBaHHI [6]:

(1) 1160 B YMBITIUIEHHOM UCIIOJIb30BAHUY MHCAN-
JIepcKoil MHbOPMalMU MJIST OCYIIECTBACHUS
orepanuii ¢ (MHAHCOBBIMU MHCTPYMEHTAMU,
WHOCTPaHHOM BaJllOTON M (MJIM) TOBapamMu, K
KOTOPBIM OTHOCHUTCS TakKasl MHdopmalus, 3a
CBOIi CYET WJIM 32 CUET TPETHETO JINIIA;

(2) 1160 B yMBILIJIEHHOM MCIOJIb30BaHUM UHCAN -
Iepckoil MHDOpMaILINK IMyTeM Ta4yld PEKOMEH-
JAUWi TPEeTbUM JIMLIAM, OOSI3bIBAHUS WIH TI0-
OY>KIeHUS X UHBIM 00pa30M K IIPUOOPETEHUIO
VUIY TIpomaxke (PMHAHCOBBIX MHCTPYMEHTOB,
MHOCTPaHHOM BaJIIOTHI U (UJI1) TOBApOB.

KBanudbuimpyommm Npru3HaKOM SBJISI€TCS YMBbIIII-
JIEHHOE NCTI0JIb30BaHUE MHCAlAepCKO MHMopMauu
IyTeM ee HEelpaBOMEpPHOU Tepenayn Apyromy JuIly
MOBJIEKIIIee TOCIENCTBUS, MPEeNyCMOTPpeHHBIE Y. |
cT. 185.6 YK PO.

CTOUT OTMETUTH, IIOMUMO YTOJIOBHOI OTBET-
CTBEHHOCTH, CYIIECTBYET M aIMUHUCTPATUBHAS, T
IJIABHBIM OTJIMYMEM SIBJISICTCS pa3Mep ylepoa, KOTo-
PBIi1 B CBOIO OYepeab He TpeBbILIaeT 2,5 MJIH pyo.

B uiesiom, Ha Halll B3MJIsII, B 3TO# 00JIACTU MOXXHO
BBIIEIUTD ABE HAYYHO OOOCHOBAHHBIE ITPOOJIEMBI:

Bo-nepeoix, cyniectByer OenepaabHblil 3aKOH OT
27 mong 2010 r. Ne 224-D3 «O npoTUBOICHCTBUN
HETNPaBOMEPHOMY HMCIIOJb30BAHUIO MHCANAEPCKOM
nHOOPMAIIUKY M MAHUTTYJIMPOBAHUIO PHIHKOM U O BHE-
CEHUU U3MEHEHUI B OTAEJIbHbIE 3aKOHOATEIbHbIE
akTel Poccuiickoii Penepaiiun», B COOTBETCTBUU C
KOTOPBIM YIIOJIJHOMOUYEHHBII OpTaH B 00j1acT! (prHAH-
COBBIX PHIHKOB IIPH ITPOBEICHUY PACCICIOBAHMI CITy-
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yaeB HEIIPAaBOMEPHOI'O MCIIOJIb30BAaHUSI MHCAMIepC-
KOl MH(pOpMALIMKU IIpU 3aIlIpoce HEOOXOAUMMBIX CBE-
nenuit (IP-agpecoB, ¢ KOTOPBIX COBEpILIAINUCH ALk~
CTBUSI, CBSI3aHHbIC C HEIIPABOMEPHBIM MCITOJIb30BAHU -
em MU; anpecoB 371eKTPOHHON IMOUTHI, C KOTOPHIX
MPEATIOIOXUTEIbHO OTIPABISUIMCH COOOIICHMS, CBSI-
3aHHBIE C HEMPaBOMEPHBIM MCITOJb30BaHueM MU,
neTanu3anuu TejeOHHBIX 3BOHKOB, CleJaHHBIX
MpEeAToJIaraeMbIMU 3JIOYMBIIIUIEHHUKAMM C OTIpeie-
JICHHOTO HOMepa B MepUOJ] COBEPILICHUST HECTaHAAP-
THBIX CEJIOK) aipecaThl TM00 cpa3y OCIapuBaIu CO-
OoTBeTCTBYMOIIEE nMpeanucanne OenepaabHOM CITyKObI
1o ¢puHaHCOBBIM phiHKaM (DPCDP)! kak He3aKOHHOE
(pemeHne ApouTpaxHOro cyma r. MockBsl OT 12 HoO-
sa0pst 2012 r. 1 noctaHoByeHUe JIeBATOro apoUTpax-
HOro amneJjsiiMOHHOTO cyga oT 27 wMapra
2013 1. Ne 09AI1-6488/2013 no meny Ne A40-132583/
12-119-1268) 1160 1o pa3aIMuYHbIMU IIPEIOraMu OT-
Ka3bIBAJIUCh IIPEIOCTABIATD 3allpalliiBaeMble CBEIe-
HUS B HaJJIEXAaIle CPOKMU.

O06ocHOBaHMEM OTKa3a B YIOBJIETBOPEHUU 3aITPO-
ca OCOP gpnsach cchblika Ha HapyIlIeHUE 3aKOHO-
JIaTeJIbCTBA O TIEPCOHAIBHBIX TAHHBIX (pelieHue Ap-
ouTpaxkHoro cyga r. Mockssbl oT 12 Hos10pst 2012 1. 1
ocraHoBJieHUe JIeBSITOro apOUTPasK HOrO arleJLISILI -
oHHOro cyaa ot 27 maprta 2013 r. Ne 09AI1-6488/2013
o ey No A40-132583/12-119-1268), Taitny mnepe-
MUCKHU (pelieHre ApouTpaxHoro cyaa r. MOcKBBI OT
26 mrogist 2013 1. o ey Ne A40-56844/2013) u Taii-
Hy Tesle(DOHHBIX IIEPEroBOPOB (pelieHue ApOUTpax-
Horo cyna r. Mocksbl ot 12 miong 2013 r. mo geny
Ne A40-56142/2013) [7].

He momyunB orBera Ha 3ampoc, ®CDP npubie-
KaJjia yKa3aHHbIe OpTaHU3AIINHY K aIMIHUCTPATUBHOMN
OTBETCTBEHHOCTH 1O 4. 9 cT. 19.5 KoAIl PD 3a HeBbI-
IMOJIHEHMUE B YCTAHOBJIICHHBII CPOK €€ 3aKOHHOTO
MpeANrCcaHus U Hajlaraja Ha HapyIlIKWTe e KpYITHbIe
mTpadHbl.

OnHako opraHu3aluyu 00XaJloBalu YKa3aHHBIE
npenrmcanus 1 noctanosiieHuss ®COP B cyn. B Tpex
cIyJasx M3 YEeThIpEX CYIBI IIPUXOIMIN K BEIBOLY 00
WX TIPABOMEPHOCTH, ¥ TOJIBKO B OJTHOM JIeJie CYJI TIpH -
LIeJ K BBIBOAY O HEIIPABOMEPHOCTHU MPEINUCAHMS
DOCODP, ykazas, uro uHdopMaLus 00 ampecax dJeK-
TPOHHOM IOYTHI, C KOTOPHIMU I10JIb30BaTe/b OCYILIE-
CTBJISUI TIepenucKy B nepuop ¢ 1 suBaps 2012 r. mo
JIaThl MOJYYSHUS TIPEAMCAHUS, MOXET OBbITh IIPEao-
CTaBJIcHA UCKJIIOUMUTEIBLHO Yepe3 JOCTYII K MH(bOopMa-
LIWH, CofiepKallleiicss HeTIOCPEACTBEHHO B COOOIIECHM -
SIX TIOJIb30BaTeJIsI, KOTOPBIE OTHOCSITCS K TaliHe mepe-

I'C 1 centsa6ps 2013 1. cyk0a ynpasgHeHa 1 ee GyHKINKA
nepenansl B BeaeHue LlenrpansHoro 6anka P®D B cooTBeT-
crBun ¢ YkazoM Ilpesungenta P® or 25 urona 2013 r.
Ne 645.
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nucku u oxpansaoTcsa Koncrturynuein PD. Takum
00pa3oM, 110 MHEHMIO Cya, COBEPIICHIE JaHHBIX ICH-
ctBuii co ctopoHsl OO0 «Pamb6iaep Murteprer Xoii-
IUHT» Ha OCHOBAaHUM YKa3aHHOTO MpPeAIMCaHus
DOCOP Gyner aBasiTbCd HapylleHUEM TpeOOBaHMIA
3aKOHOJATEILCTBA O TaliHe CBsA3U, oXpaHsieMoit KoH-
crutyuueit P®, u, Kak ciaencrBue, IoBIeYb 3a COOOM
MpPUBJIECYEHUE K YTOJOBHON OTBETCTBEHHOCTU I1O
cT. 138 YK P®D (pemenue ApOUTpaxkHOTO cyna
r. Mockssl ot 26 utwons 2013 r. mo geay Ne A40-
56844/2013).

Orcroa MOXKXHO CEJIaTh BBIBOJ O BOSHUKHOBCHUH
OTPULIATEILHOM KOJUIM3UU, 3aKJIFOYAIOIIENCS B TOM,
YTO MpOBaiiiep WK ONepaTop COTOBOM CBS3M, MOJY-
YUB COOTBETCTBYIOIIEEe MPEANTICaHNE, KaK TIPAaBUIIO,
OKa3bIBaeTCs B HEOJHO3HAYHOM CUTYalIUU.

C omHOI1 CTOPOHEI, NCTIOJTHEHNE TIPEeITUCAaHUS
MOXET OOCPHYThCS ISl HETO IIPUBJICYEHUEM K OTBET-
CTBEHHOCTH (B TOM YUCJI€ YTOJOBHOI) 3a HapyllIeHUE
TaHBI TIEPEMMMCKU 1 TeJIe(hOHHBIX IIEPETOBOPOB, 3a-
KOHOJATEeIbCTBA O EPCOHAIbHBIX JaHHbIX. C Apyroi
CTOPOHBI, HEUCITOJTHEHUE TPEAIICAHNS YIIOJTHOMO-
YEeHHOT'0 OpraHa B 00J1aCTM (PUHAHCOBBLIX PHIHKOB
(YODP) — llentpansHoro 6anka Poccuiickoit ®De-
Jepal MOXET ITOBJICYh AAMUHUCTPATUBHYIO OTBET-
CTBEHHOCTH 110 4. 9 ¢T. 19.5 KoAIl P®. Bce 310 sBi1si-
eTCsl Pe3yJIbTaTOM TOTO, UTO TP MPUHSATHN 3aKOHA
Ne 224-®3 ot 27 okts6ps 2010 r. «O npoTuBoaeii-
CTBUHU HETIPAaBOMEPHOMY MCITOJIb30BAHUIO MHCAMIep-
CKOM MH(OPMAIIMU U MaHUITYJIMPOBAHUIO PHIHKOM»
3aKOHOJATENb YITYCTWI U3 BUILY ITPOOJIeMYy COOTHECE-
HUSI €ro HOpM, Kacaloluxcs mnojHomounii YO®DP
3ampalnimBaTh y OpraHu3aluii HeooxoguMyo nHOOop-
Malluio, U TOJOXEHUN 3aKOHOAATEIbCTBA O TaliHE
MEePEeNUCKU 1 TeJIe(hOHHBIX IIEPETOBOPOB, 3aILUTE Iep-
COHAJIBHBIX TaHHBIX U T.N., YCTaHABIMBAIOIIETO Tali-
HY IePEUCKH, TeIe(POHHBIX IIEPErOBOPOB B COOTBET-
ctBuH co cT. 23 KoHcturyuun P®, cr. 63 Denepanb-
Horo 3akoHa oT 7 utojs 2003 r. Ne 126-P3 «O cBs-
31», a TAaKXKe 3aIUTY IePCOHAIBHBIX TaHHBIX B COOT-
BercTBUU ¢ DemepalbHBIM 3aKOHOM OT 27 HIONSA
2006 1. No 52-P3 «O nepcoHaIbHBIX JaHHBIX».

Kpome Toro, cieayer oTMETUTD, YTO IMTOTHOMOYKS
YO®P orpaHudeHsl B BOIIpocax, Iie TpeGyeTcs mpo-
BellEHVE ONEepaTUBHBIX MEPOIIPHUSITUIA IO cOOpY Tpe-
oyemoii uHdopMmanuu. B ciiyyae HeOOXOAUMOCTH €€
nosyueHuss YO®DP B cooTBercTBUM ¢ 1. 7 cT. 14 3a-
koHa Ne 224-D3 ot 27 oktsa6ps 2010 r. «O mpoTuBo-
JNEVCTBMU HETTPABOMEPHOMY MCITOJIb30BAHUIO MHCANi-
epcKoil nH(popMalMM 1 MaHUITYJIMPOBAHUIO PHIH-
KOM» 00paIiaeTcs B OpraHbl BHYyTPEHHMX JIeJI B yCTa-
HOBJICHHOM 3aKOHOAaTeIbcTBOM Poccuiickoit Mene-
panuu opsIIKe W IIPY HATMYUY TPU3HAKOB IIPECTYII-
snedusa no cr. 185.3 YK P® wu 185.6 YK PD cieno-
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Barensimu CrencrBeHHOro Komurera PD ocyrecTs-
JISIIOTCSI OTIePAaTUBHO-PO3BICKHBIE MEPOIIPUSITHUS B CO-
OTBETCTBUH cO cT. 7 DenepanbHOro 3aKkoHa oT 12 aB-
rycra 1995 r. Ne 144-®D3 «O6 onepaTUBHO-PO3BICK-
HOH AeSITeJIbBHOCTU».

CTOUT OTMETUTH, B HACTOSIIIIEE BPEMSI MEXaHU3M
B3aumogeiictBus mexay YODP u CieacTBeHHBIM
koMuTeTOM P® 110 IIpegoTBpallieHIIO, BHISIBICHUIO 1
MpeceyeHn o (pakToB HEMMPABOMEPHOTO MCITOJIH30Ba-
HUSI MHCalIepcKoi uHPopMaLu U (MId) MaHUITY-
JIMPOBaHMSI PHIHKOM HOCUT (hOpMaJIbHBIN XapakTep.
OTCYTCTBYIOT KPUTEPUU OTHECEHUS COOBITUI WU
JIeUCTBUI (0e30eCTBUIA ), CO3MAIOIINX YTPO3Y IKOHO-
MUYECKOW uau MHGOPMAIIMOHHON 0e30T1acHOCTHU
Poccuiickoit denepamun.

Kpome Toro, yuuThiBasi, 4YTO 3aKOHOAATEJIbCTBO
P® B 37011 061aCTH MMEET PSII IPOTUBOPEYMIA U TPE-
OyeT BHeCeHUsI UBMEHEHUM, 11eJ1eCO00pa3HO YUUTHI-
BaTb YIPO3BI M PUCKU, KOTOPBIE MOTYT BO3HUKHYTh 1
YK€ PEUTbHO CYILIECTBYIOT.

Peub unet o cbope nokasaTeIbHOM 6a3bl IPU BBI-
SIBJICHUW IOPUINYECKUX U HUBMYECKUX JIUII, OCYIIIe-
CTBJISIIOIIMX UH(OPMALIMOHHBIE BOPOCHI «IICEBIOMH-
caiiiepckoii» uHGopMaluU, UHBIMU CITocoDaMu U
CpelICcTBaMU OCYIICCTBIISTIONINE MAaHUITYJIMPOBAHUE
PBIHKOM, HO OTCYTCTBYET BO3MOXHOCTb WJIM IIpE.-
CTaBJISIET OTPEACIICHHYIO TEXHUUECKYIO CJIOXHOCTD
WICHTUUKAIMS TaKUX CYOBEKTOB MPECTYIUICHUMA.

K npumepy, o06Ban akluii OQHOTO M3 KPYIHEi-
IIMX aMEepUKAHCKMX MHBECTULIMOHHBIX OAHKOB U MT-
pPOKOB Ha MHPOBOM (pmHaAHCOBOM pBIHKE «beap
CrepHe» (Bear Stearns) mpusest K (puHaHCOBOMY KpH-
3ucy 2008 r. [8].

HcrouHnkoM, nHdoOpMalus oT KOTOPOIo BhI3Ba-
Jla 06BaJs1 aKkIuid, ObUT peropTep aMepUKaAHCKOTO Te-
JIEBU3MOHHOTO KaHajia HoBocTei 6n3Heca CNBC J1>-
Bun Mabep, KoTopkli morpocui riaBy «beap CrepHe»
Anana IlIBapua NpoKOMMEHTHUPOBATh CIYXU O TOM,
YTO KPYMHEWIIWI B MUPE MHBECTULIMOHHBINA OaHK
«['onaman Cakc» (Goldman Sachs) He XemaeT OpaTh
Ha ce0s psii PUCKOB €ro MHBECTULIMOHHOIO OaHKa.
[IBapm Ha3Bax 3TH CAyXy BEIMBICIOM. M mo3mHee
amepukaHckuii Tenekanaa CNBC moaTrsepani, 4to
«Tonaman Cakc» MpoaoJKaeT MPOBOIUTh ONepauiu
¢ «beap CrepHc». Ho ciiyxu yxke nmomopBanu goBepue
nHBecTopoB K «beap CtepHC», (DOHABI OTKA3aJIUCh
MPeIOCTaBISITh UHBECTULIMOHHOMY OaHKY (PrHAHCH-
poBaHue, nociie 4yero «beap CtepHC» IpUIILUIOCH Mpe-
nynpeantb KoMuccuio mo ueHHbIM OymaraM u Oup-
kaMm CIIA, 9T0 OH HE B COCTOSTHUM (hYHKIIMOHHUPO-
BaThb B TAKMX YCIIOBUSIX, M Yepe3 HECKOIBKO THEH BBI-
HYXIeH TTPOAaTh CBOM Ou3Hec. Tak Havascst KpymHe -
muii puHaHcoBbii Kpusuc 2008—2009 rr. VMg uc-
TOYHMKA, KOTOPHIi «IIponH(popMupoBai» Mabdepa, 10
CHX TIOp HEM3BECTHO.
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Heobxomnmo 4eTKko MOHUMATh, YTO B HACTOSIIIIEE
BpEeMsI MHCAMIEPCKas WM IICEBIOMHCANIepCKast UH-
dopmamuss 8 CMU, B UHTEpHETE, 3alTyllIcHHAS Ye-
pe3 aBTOPUTETHBIA WM OGULIMATbHBII UCTOYHUK,
MOXET MCIIOJIb30BaThCsl KaK MH(pOPMallMOHHAS TU-
BepCUSl B LEJISIX peaTnu3aiiud MHTEPECOB OTIPeeIeH-
HBIX CTPYKTYD, TIPY 3TOM ITPOLIECC BOCOPUSTUS MOXKET
OBITb MOCTPOEH TAKUM 00pa30M, YTO KPUTUKO-aHAJIM-
TUYECKUE MEXaHU3MBbI BOCIIPUHUMAIOIIETO OyayT 6J10-
KHPOBAThCA U 0€3 3aep>KKU MPOITyCcKaTh MHMOPpMAaLHIO
B CO3HaHUe. «Mellamolue» BOCIPUATUIO KPUTUKO-
AHAJTMTUYECKIIEC MO3TOBBIC MEXaHU3MEI, KaK IPaBUIIO,
BBIKJTIOYAIOTCS MIPU TPeX 00s13aTENbHbIX YCIOBUSIX:

(1) BoCTIpMHUMAIOIIUIA TTIOJTHOCTBIO JOBEPSET I10-

CTYTAOIICH MH(POPMAITIN 1 «PACKPEIBACTCSI»;

(2) noctynaroias HGopMalus IMOCTyIaeT OT aB-

TOPUTETHOTO (O0(UILIMATBLHOI0) UCTOYHUKA;
(3) BBICOKMIT YPOBEHb apTyYMEHTHUPOBAHHOCTH C

COYETaHUEM JIOTMYECKU OOOCHOBAaHHBIMU U

SMOLMOHATBHBIMU KOMITOHEHTaAMMU.

B coBpeMeHHBIX YCIOBHSIX OCHOBHOU (popMoit
MaHMITYJMPOBAHUS PHIHKOM B LIE€JISIX U3BJICUECHUS 13-
JIMIITHETO J0X0Ja MU U30eKaHUsl YOBITKOB B KPYII-
HOM pa3Mepe MOXET SIBISIThCS MH(GOPMAIIMOHHO-TICH -
XOJIOTMYECKOE BO3ACHCTBME HA YYaCTHUKOB PBIHKA,
e anmpoOUpyIOTCs TaK Ha3blBaeMble CEMaHTUUYECKHE
aTaKd, B XOI¢ KOTOPBIX MH(MOPMAIIMOHHASI CUCTEMa
npoaoaxaeT GYHKIMOHUPOBATh, NPUYEM YHUCTO
BHEIIIHE ¢¢ paboTa He BhI3bIBACT HMKAKUX ITOA03pE-
Huil. OmHAKO BXOAIIas MHPOpMAIIMS OKa3bIBACTCS
HealeKBaTHa peaIbHOCTU. TakuM MHCaiiaepcKuM aTa-
KaM, KaK IIpaBUJIO, MOABEPIaloTCs YacTo MocelaeMblie
nH(MOPMAITMOHHEIC CTPAHUIIBI, COAEPKAHIIO KOTOPBIX
MOJIb30BATEIU MOJHOCTBIO JOBEPSIIOT.

K npumepy, MupoBasi puHaHCOBas1 OOILIECTBEH-
HOCTB C STHBapsI TEKYIIETO Iroja OXWIaja BCTPEYU B
cTonuue apabckoro rocymapctsa Karapa r. Jloxe
17 anipens c.r. npeactaButeneii ctpad OITEK 1o Bor-
pocy 3aMopo3Ku HedTu Ha ypoBHe sHBapst 2016 r.
OXXyaaHKWe 3TOro COOBITHS ITOAOTPEBAIOCH PA3IUNYHbI-
MU UH(POPMALIMOHHBIMM BOpOCAMM B TEYEHUHU JIBYX
MeCSI1IEB, 3aCTaBIIsISI KOJIe0aThCs HAIMOHATBHYIO Ba-
moty. 12 anpensa 2016 r. yepe3 MHTEpHET OBLT OCY-
1IeCTBJICH MH(POPMALIMOHHLIN BOpoc Ha TeMy «Moc-
KBa 1 Op-Pusia Bo BTOpHUK COTIACOBAIM ITO3UIINHU IO
BOIPOCY 3aMOPO3KU HehTen00b1uun». [TepBonuCcTOUHN-
KOM JaHHOI HOBOCTM ObLJIO YaCTHOE MH(POPMALIMOH-
Hoe areHTcTBO «MHTepdakce», nadbopmanmio ¢ opu-
LIMAJILHOTO CaiiTa 3TOro areHTCTBa MTHOBEHHO PacTH -
paxXpoBaJIM ITOYTU BCE aBTOPUTETHBIE MH(pOPMALIK-
OHHBIE aTeHTCTBA He TOJBKO Poccuiickoit Meneparin,
HO U1 3a pyoexxom [10].

HMHTepecHa cMBICTOBas Harpyska Bopoca: «MH-
Tepdakcy» 3asgBIII THOOPMUPOBAHHEBIN TUIIIIOMATH -
yeckuii ncTouHuK B [loxe ciemytoniee: «CeromHs co-
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CTOSUICSI KOHTAKT IpeacTaBuTelieii CaymoBckoit Apa-
Buu 1 Poccuu, B Xo[e KOTOPOTO CTpaHbI JOCTUTIN
KOHCEHcYyca 10 BOMPOCY 3aMOPO3KU He(PTeI00bI-
YMu», — cKasas codecemqHUK areHTcTBa. 1o cioBam nc-
TOYHHUKA, C CAyIOBCKOI CTOPOHBI ObLJIO 0003HAYEHO,
4YTO OKOHYaTeJIbHOe peleHue Dp-Pusia npumer 6e3
NpUBSI3KU K nmo3unuu TerepaHa. I1o naHHbIM MuH-
sHepro Poccuu, MHUIIMATUBY 3aMOPO3KM JOOBIYM
noaaepxkano 15 crpan. Kak oTMeuyags MUHUCTp
A. HoBak, Ha muaHupyemoii B Jloxe BCTpeye MOXKET
OBITh TOATIMICAH HEKMIT JOKYMEHT, (hOPMATA3YIOIIIIA
WJIEI0 3aMOPO3KU T00bIYK. HUKaKo KOHKPETHOM UH-
¢dopmanuu He OBLIO, HO TTOC/Ie 3TOr0 MHMOPMAIIOH-
HoOTro BOpoca 1neHa Hedptu Brent BrepBBIe ¢ mekadps
2015 r. mogHanacey Ha 10% u mocTuriia 3HAYEHUI
44 non. 3a 6appenb [10]. DTo NONOXUTETBbHBIN MTPU-
Mep IJIs Hallei ctpaHbl. A B cinydae «beap CtepHe»?
Kak B naHHOI cUTyalMu ONpPeaesiTb KpUTePUU OT-
HeceHus MHbOpMalluu K MHCAWaepCKoi?

OueBUAHO, MHCaAepbl OyayT MPoOOBATb U UC-
MMOJIb30BaTh Pa3IMYHBIC CIIOCOOBI HECAHKIIMOHUPO-
BaHHOTIO JI0CTYIIa B MHQOPMALIMOHHBIE CUCTEMBI KaK
roCyAapCTBEHHOTO, TaK U YaCTHOTO ceKTopa (MHGbOp-
MallMOHHOE areHTCcTBO «MHTepdakc», «Pocousnec-
KOHCAJITUHI» U T.J.) U IpOOOBATh pa3MellaTh MHCA -
JIepCKylo HHDOpMaALIMIO, K IPUMEDPY, I/ U3MEHEHUS
Kypca BaJioT (I0CTaTOYHO HECKOJIbKMX MUHYT JJIs
MPOBEACHUS TPaH3aKIIUi B YCIOBUSIX MHOOPMAIIH-
OHHOTrO BOpoOca WM 3asIBJCHUSI, KaK B CUTyallMH C
«beap CtepHc», 15 CYIIECTBEHHOTO 00eCLICHMBAHUSI
aKTHUBOB).

3HAYNTEITBHO MOXKET YCIIOXKHUTH pabOTY CIeI0-
BaTeseil mo coopy gokKazaTreabHON 6a3bl UCIIOIb30-
BaHUe IpecTynHUKoM cucTeMbl TOR (aHoHUMAii-
3ep), MO3BOJISIONICH yCTaHABIMBATh AaHOHUMHOE Ce-
TeBOE COEAMHEHNE, 3alIUIIEHHOE OT BO3MOXHOCTH
onpeneneHus IP-agpeca, u ocyuiecTBiasgole ne-
penavy JaHHBIX B 3al1M¢ppoBaHHOM Buae. Eciu nipu
3TOM UCII0JIb30BaTh My0JIuYHYI0 TouKy Wi-Fi, ugeH-
TUPUIIMPOBATH 3JIOYMBIIIUICHHNKA HE TIPEICTaBUT-
CSI BO3MOXHBIM.

Crout ob6paTuTh BHUMaHME Ha BO3MOXHOCTH
KOMIIBIOTEPHOM cTeraHorpachuu Mpy UCIOJb30BaHUU
MPEeCTYITHUKAMHU METOMIOB, CBSI3aHHBIX C COKPEITUEM
nHGOPMAILIMK, KOTOPasi XPaHUTCSI HA HOCUTEIISIX WA
nepeaaeTcs 1o CeTIM TeJIEKOMMYHUKAIIUMA, C OpraHu-
3alMeil CKPBITHIX KaHAJ0B B KOMIBIOTEPHBIX CUCTE-
MaX ¥ CETSAX B YCIOBUSIX Iepeaadd CeMaHTUICCKOMN
nHGOPMALIMYA MEXKIY COOOITHUKAMMU.

IIpu mocTaHOBIIEHNH OOBUHUTEILHOTO IIPUTOBO-
pamo ct. 185.3 unu 185.6 YK P® cynom noskeH ObITh
YCTaHOBJICH HE TOJIBKO (PaKT YMBIIIUIEHHOTO MCITOJIb-
30BaHMSI MHCANIEpCKOi MH(pOpMAaLIU, COMPSIKEHHO-
TO C U3BJICUCHUEM J0XO0/a WU U30ekaHUEM YOBITKOB
B KPYIIHOM pa3Mepe, YTO B IIEPBYIO ouepeab HEO0OXO-
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IUMO YyOeaUTeIbHO 10Ka3aTb CTOPOHE OOBUHEHMS, a
TaKKe OYCBUIHO, YTO, KPOME 3TOTO, 1IeJIeCO00pa3HO
coOpaTh U IPEIOCTaBUTh J0KA3aTeIbCTBA O BO3MOX-
HOM HaHeceHMU yliepbda (pMHAHCOBO-3KOHOMMYEC-
KO CUCTeMe rocyaapcTBa, BHIPAXKEHHOIO B CTaTHUC-
TUYECKUX ITOKazaTeNsx, K IpUMepy, KpaTKOCPOYHO-
ro yMeHblIeHus cpeacTs PesepBHoro ¢poHaa Poccuii-
ckoit Denmepaniny Kak CJIEACTBUSI HE3aKOHHOM mesi-
TEJTEHOCTU OOBHHSIEMBIX.

PeanuzoBaTh pacCMOTpEeHHBIE aCITEKThI Ha TIPaK-
TUKE BeChbMa 3aTPYIHUTEIHHO.

B cnoxwuBiieiics cutyauuu 1ejiecoodpa3Ho pac-
CMaTpUBaTh CIEOYIOIINE NYyMU pelleHUs BhISIBICHHBIX
npoobJem.

1. Heob6xoaumo 3aKOHOIATEIbHO PACIIUPSITh MOJI-
HOMOYMSI CJIEIOBATENeI, OCYIIECTBIISIONINX KaK ITPeT-
BapuUTEIbHOE clieacTBHe 1Mo CT. 185. 31 185.6 YK PO,
B IIEPBYIO OUYepenb 3a CUET 00JIee TECHOTO B3auMOICH -
ctBus Mexny Llentpanbabiv 6ankoMm PO u CK Poc-
CHU, TaK ¥ B XOJI¢ MEPOIPUITUIA IO TIpeaoTBpale-
HUIO, BBISIBJICHUIO U MpeceYeHMIO (paKTOB HEeIpaBo-
MEPHOTO MCITOJIb30BAaHUS MHCalIepcKoil nHdopMa-
Uy ¥ (MIA) MAaHUITYJIMPOBAHUS PEIHKOM.

2. B Akagemun CK Poccum paccMoTpeTb BO3-
MOXHOCTb BKJIOYEHHUS B IMPOrpaMMy MOATOTOBKU
CHELMATNCTOB (MarucTpoB) yueOHOM AMCIIUTUIMHBI
MO0 OCOOEHHOCTSIM PACCIeIOBaHUS YKAa3aHHBIX JIe,
npollenypamu 100bIBaHUS 10Ka3aTeIbHOU 0a3bl C UC-
MO0JIb30BAHMEM HOBBIX CLIOCOOOB U (POPM BBISIBICHUS
00BEKTUBHOM CTOPOHBI IPECTYIJICHUM, B TOM YUCJTIE
C HCIIOJB30BAHUEM IIPOTpaMMHO-anmapaTHBIX
CPEJICTB.

3. PaccMoTpeTh BO3MOXHOCTb IEPENOATOTOBKY B
Axkanemuu CK Poccuu crierinannctoB co CpoKOM 00y-
YeHUsT He MeHee 4 Mec. TI0 paccieIOBAaHUIO TTPECTYII-
JieHuit ct. 185.3 unu 185.6 YK PO.

4. Y4uTbiBas NPUHIMI TOCTaATOYHOCTU MEP Ha-
Ka3aHus, T.e. 9(PPEKTUBHBIX U MPOIMOPLIMOHATIBHBIX
COBEPIICHHOMY ITPaBOHAPYIICHUIO, BEIATA ¢ MHULI-
aTUBOM O MEPECMOTPE CAHKIIMOHHBIX YyacTeil cT. 185.3
1 185.6 YK P®, yunurtbsiBasg MUPOBOI OIBIT (K IIPUME-
py, B CILIA Ha mpaBoHapyLIUTESI MOXET OBITh HAJIO-
KE€H aIMMHHUCTPATUBHBIN IITpad Ha cymMMy 10 1 MITH.
TIOJII. WJIM IO TPOMHOTO pa3Mmepa IMOJy4eHHOM! TpH-
ObUIM/M30eTHYTOI MOTepHU (B 3aBUCUMOCTHU OT TOTO,
Kakas cymMa OoJjbine). Takke MpecTyImHUK MOKET
OBITh JUIIeH cBOOOABI HA cpok mo 10 ser; B ®PT
mrpad MoXeT J0XOAUTh 10 1,5 MJIH €Bpo).

5. B cB43M ¢ yrpo3aMu HallMOHAJIBHOU Ge3omac-
Hoctu PO, KOoTOphIE paccMaTpUBAIOTCS YePE3 MPUMY
9KOHOMUYECKOW 0€30TacHOCTU MOCPEACTBOM He3a-
KOHHOM, HAHOCSIIEH yIepd HallMOHAJIEHBIM MHTEpe-
cam P® nmearenpHOCTA MHCAWAEPOB, LIEIECO00OPA3HO
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coszmanue nompasnesieHus: B ctpykrype CK Poccunu,
3aHMMAIOIIETOCs PacCcieqOBAaHUEM TPECTYIJIEHUN B
UH(pOPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIX CUCTE-
Max, MperycMaTPpUBAIOLIMX YTOJOBHYIO OTBETCTBEH-
HOCTb 32 MAHUITYJIUPOBAaHUE PHIHKOM U HE3aKOHHOE
HCTIOJIb30BAaHKUE MHCAIepCKOii nHbOpMaluH.
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Hacrosiiee BpeMsi B Poccru Havyascst HOBBI
3Tall MPOTUBOAEUCTBUSI KOPPYIIIIUU BO BCEX
cdhepax 001IECTBEHHOM XKM3HU U BCEX €€ MPO-
SIBJICHUSIX.

[Mpesunentom Poccuu B.B. [TytuHbiM 3 nexadpst
2015 1. B mocmannu ®enepansHomMy Cobpanmio Poc-
cuiickoi Menepauyy GbLI0 OTMEUEHO, KOPPYIILKS SIB-
JISIETCSl MpPEMNsITCTBUEM 1151 pa3Butus Poccuu. A us-
3a CEphIX CXEeM IPU yIUIaTe TAMOXEHHBIX COOPOB, aK-
LIM30B Ha aJIKOT0Jib, TA0aK U TOpIoYe-CMa30uHbIE Ma-
Tepuasbl OIOKET €XXEeroIHO TEPSIET COTHU MUJLIUAP-
TTOB pyOJIeit, YTO SIBJISIETCST TPSIMBIM BOPOBCTBOM .

HeoOxonnmMo OTMETUTB, YTO COBPEMEHHAsI KOP-
pynuus Kak peajbHasi yrpo3a HallMOHAJbHOU 0e30-
MacHOCTU — 3TO He 00ocobyieHHas mpobiema. Cre-

'URL:http://kremlin.ru/events/president/news/50864 (nata
obpamienust: 15.02.2016).

2 Pedopenko J. H. IIpoTrBOAeiiCTBYE KOPPYILIMOHHBIM IIpe-
CTYIUICHUSIM B TaMOXEHHBIX opraHax Poccuu: coBpeMeH-
HOE COCTOSTHME U epcreKTuBhI // TamoxeHHoe aeno. 2014.
Ne 2. C. 24—26; On oce. O POTUBOAEHCTBUM KOPPYILIMK B
TaMOXEHHBIX opraHax Poccuu B yCIOBHSIX BCTYIUIEHMS BO
BcemupHyo TaMOXKEHHYIO OpraHU3aIuio U hOPMUPOBAHUS
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IIBI KOPPYITLIMOHHBIX OTHOIIICHUI ITPOCICKUBAIOTCS B
HauboJiee COIMATIbHO OMACHBIX SIBJICHUSIX — TEXHO-
TeHHBIX KaTacTpodax v aBapusIx, TeppoOpu3Me, 3aKas3-
HBIX YOMICTBaX, SKOHOMUYECKHUX MPECTYILICHUSIX.
I[IpumeHUTENTbHO K TAMOXEHHBIM opraHam Poc-
CHUU NaHHBIA BBIBOJ MOATBEPKAACTCS MPOBEICHHBIM
B XOJI¢ CCJIEIOBAHMS aHAIM30M MPAKTUIECKOM aesi-
TEJTHLHOCTH CO3MaHHBIX B CUCTEME Ha3BaHHBIX OPTaHOB
MOAPAa3AeICHUI TT0 TPOTUBOJAEHCTBUIO KOPPYITLIMKZ,

EBpazuiickoro 3KoHOMHU4eCcKOro IpocTpaHcTBa // Hayu. Tp.
Poccuiickast akagemus opuandeckux Hayk. Boim. 12: B 2 1.
T. 2. M.: FOpucr, 2012. C. 425—429; O ace. K Bompocy o
JIATEHTHOCTU KOPPYITIIMOHHBIX TIPECTYIUIEHWH, coBepIae-
MBIX JTOJDKHOCTHBIMM JIMIIAMU TaMOXEHHBIX OpraHoB Poc-
cum // TIpoGaeMbl TaTEHTHOCTU MPECTYIICHU 9KOHOMM-
YeCcKOol HalpaBieHHOCTU: Marepuaibl MeXBEIOMCTBEHHO-
ro kpyrjyoro ctojia (Mocksa, 25 oktsa6ps 2013 1.) / IMoxn pen.
I-pa opua. HayK, goueHTa D.A. BacunbeBa. M. ®T'KY
«BHUU MBJ Poccuwn», 2014. C. 205—206; On ace. Co-
BEpUICHCTBOBAHUE OINEPATUBHO-PO3BICKHOI'O 3aKOHOIA-
TEJIbCTBA, PETYJIMPYIOIIETO TPOTUBOAECTBIE KOPPYIIITMOH-
HBIM TpecTyruieHusM // BectHuk Poccuiickoit TamoxkeH-
Hoii akamemuu. 2015. Ne 2. C. 69—74.

C6opHUK Hay4HO-NpakTuyeckux Tpynos Ne 4/2016




YronosHoe npaeo N KPUMMUHOJNOINA; yrosloBHO-UCnoJiHNTeJNibHOEe npaBo

Tak, B 2015 r. Mo maTepuragaM oapasaeJIeHUI 110
MPOTUBOACHCTBHUIO KOPPYIIINY TAMOXKECHHBIX OPTaHOB
Poccuu o npectyruieHUusIM KOppYITIIMOHHON HaIpaB-
JICHHOCTH B030ykaeHo 195 yronoBHbix e (+25,8%
K Tokasatejio mo uroraM 2014 r.) B OTHOILIEHUU
75 HOJXHOCTHBIX JMII TaMOXEHHBIX OPraHOB
(+20,3%). I1o pe3yabTaTaM pacCMOTpPeHUs B Cyneo-
HBIX OPraHax yroJOBHBIX €], BO30YXIEHHBIX 110 pa-
Hee HaIlpaBJICHHBIM MaTepuajaM, IMOJyYeHbl CBele-
HUS 00 OCYXXIeHUU 93 MOJKHOCTHBIX JIUIL TAMOXKEH -
HbIX opraHoB (+60,3%). Bo3oyxneHo 67 yroJoBHBIX
nen 1o cT. 290 YK P® (monyyeHue B3aTku) (+72%)°.

ITpuBeneHHbBIE CTATUCTUYECKUE CBENEHUS TTOKa-
3bIBAIOT, UTO UMEET MECTO KaK TOBBILICHUE P heK-
TUBHOCTM OIEPATUBHO-CIYXEOHOW NESATEIbHOCTU
JNAaHHBIX MOApa3IeeHUi*, TaK U BBICOKUII YPOBEHb
KOPPYIILIMH B TAMOXEHHOM cepe.

B cootBercTBHM co cT. 1 DenepanbHOro 3aKoHa
«O MpOTUBOACHCTBUY KOPPYILIUU» IIPOTUBOACICTBIE
KOPPYTIIMU OCYIIECTBIISIETCS 10 TPEM OCHOBHBIM Ha-
MPaBJICHUSIM: T10 IIPEIYIIPEKICHUIO KOPPYIIIIMU, B TOM
YHCJIE TIO BBISIBJIIEHUIO U TIOCTIENYIOIIEMY YCTPAaHEHUTO
MPUYUH KOppYNUUK (MpopuaakTUKa KOPPYHLUN); IO
BBISIBJICHUIO, TIPEAYIIPEXKICHUIO, IIPECCUYCHMUIO, pac-
KPBITUIO M pacciie0BaHUIO KOPPYITIIMOHHBIX ITPaBO-
HapylieHui (6oprda ¢ KOppyIiueii); 1o MUHUMH3a-
ouu 1 (W) TUKBUOALIMA TIOCJICACTBUI KOPPYITIIH -
OHHBIX ITPaBOHAPYLIECHUIA.

B cucreme mMep 1o mpOTUBOACHCTBIIO KOPPYIILIMHI
3aKOHOJATEIb OTMETWJI B YKCJIe IPUOPUTETOB €€ Mpe-
IOyTIpeXIeHUE, IIPUYeM JaHHas ITO3ULIMS B HALIMOHAIb-
HOM 3aKOHOJATEJIbCTBE OTpaXkeHa B COOTBETCTBUU C
MEXIYHapOAHBIM aHTUKOPPYIIIMOHHBIM 3aKOHO/A-
tenbcTBOM. Tak, B Kousenumu OOH «IIpotuB Kop-
pynuyu» 3aga4a NpeaynpexXaecHus KOpPyIumru CTOUT
Ha TIEPBOM MECTe, TIPA 3TOM 0CO0O0 ITOTUYEPKUBACTCS
Kak BaXKHOE 3HaYeHUE MEXXITyHapOIHOIO COTPYIHUYE-
CTBa, TaK U IMPUMEHEHHUE CIICLIMAJIbHbBIX MEpP, HAIIpH-
Mep areHTYpHEIX omepanuii’. Kpome Toro, eBpomeii-
CKHM€ 3aKOHOJaTeJI1 yOexkIeHbl B HEOOXOAMMOCTH ITPO-
BOIUTDH M COBEPIICHCTBOBATH B IIEPBOOUYEPEIHOM II0O-
pPSIIKE YIOJOBHYIO TOJUTHUKY, BKJIOYAIOIIYIO B ceOs
MPUHATHE COOTBETCTBYIOIIETO 3aKOHOAATEIbCTBA U
OCyLIeCTBIeHUE MPOGUIAKTUIECKHUX Mep®.

3 Caittr @TC Poccun. [DnekrpoHHbIN pecype]| // Pexxum moc-
tyna: URL: http: // customs.ru. (1aTa obpaiuexust 15.02.2016).
4 B umHamekce BocmpusTus koppymuuu 3a 2015 r.
Transparency International Poccus 3ansina 119-e mecto,
MOJHSIBIIMCH MO cpaBHeHMUIO ¢ 2014 1. Ha 17 mo3u1uii B peii-
tunre Cm.: URL: http://www. vedomosti.ru/opinion/
articles/2016/01/28/625815-kak-pravilno-vosprinimat-
korruptsiyu (mata obpaienust 15.02.2016).

5 Koneenyus OOH ot 31 oktsa6ps 2003 r. «[Ipotus koppym-
uum» [DnexkrpoHHbI pecypc| // Pexum moctyma: CIIC
«KoncynpranrIlmoc». Bepcus ITpod., 2016.

¢ Koneenyus EC ot 27 suBapst 1999 r. ETS Ne 173 «O6 yro-
JIOBHO OTBETCTBEHHOCTU 3a KOPPYIILIHMIO» [DIeKTPOHHBINA
pecypc] // CIIC «KoncyabsrantILioc». Bepcust ITpod., 2016.
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B CHI 3a moctaTtoyHO KOpOTKUII MHTEPBaJ Bpe-
MEHM OBLIO IIPUHSTO IBAa aHTUKOPPYIIIMOHHBIX 3a-
KOHa, U €Clii B TepBOM MoayiabHOM 3akoHe CHI
(1999) Tema npenynpexaeHus KOppyHnuUU HE BHIHO-
cuIach B KauyecTBe MEPBOOYEPEIHON’, TO yXKe B €ro
HoBoi1 pegakuuu (2008) ObUT 3aKperieH TPUOPUTET
Mep MpeaynpexXIeHUs] KOPPYITIUN®,

Ilo HamemMy MHEHHUIO, OCHOBHOM 3amayei rocy-
JapCTBa SIBJISIETCS TIPEAYIIPEXACHUE KOPPYILIUU, a
YBEJIMUEHNE KOJIMYECTBA BBISIBIIEHHBIX TIPECTYTIICHUI
KOPPYIIIMOHHOW HaNPaBJICHHOCTH CKOPEee CBUIETEITb-
CTBYET O HEIOCTAaTOYHOM 3(D(HEeKTUBHOCTH aHTUKOP-
PYIIIMOHHON MOJIUTUKH, YeM 00 ee yCIIexax.

OmHUM U3 3JIEMEHTOB IMTPOMDIIAKTUKYA KOPPYITLINHI
SIBJISIETCSI aHTUKOPPYIIIIMOHHAS 9KCIIePTH3a HOPMAaTB-
HO IIPaBOBBIX JOKYMEHTOB U UX IPOEKTOB (majaee —
aHTUKOPPYIILIMOHHAS 3KCcIepTu3a). JaHHas nesiTelib-
HOCTb OCYIIIECTBIISICTCSI Ha ocHOBaHUM PeiepaabHO-
ro 3akoHa «O0 aHTUKOPPYMIIMOHHOW 3KCHEPTU3E
HOPMAaTHBHBIX ITPABOBbIX aKTOB U MPOEKTOB HOpMa-
THUBHBIX IPABOBBIX aKTOB»’. B COOTBETCTBUY C TaHHBIM
®enepanbHbiM 3akoHOM I[1paButenscTBoM PO pazpa-
0OoTaHbl U MPUHSITH «MeToarKa TPOBEIEHUST aHTH-
KOPPYMITMOHHOM 3KCIEePTU3bl HOPMATUBHBIX MTPABO-
BBIX aKTOB M IIPOCKTOB HOPMATUBHBIX IIPABOBBIX aK-
TOB» (maee — Mertonuka) u «I1paBuia mpoBeneHUs
aHTUKOPPYNIIUOHHON 3KCIEPTU3bl HOPMATUBHBIX
MPaBOBBIX aKTOB U MPOEKTOB HOPMATUBHBIX IIPaBO-
BBIX aKTOB» (najnee — IlpaBuia).

HazBanHass MeToauka IpuMeHsIeTCs 1151 ooecIie-
YeHU TIPOBeIeHMS TIpoKypaTypoii Poccuiickoir Pe-
Jnepanuu, deaepaibHbIMU OpraHaMy MCIOJHUTEb-
HOI1 BJIaCTH, OpraHaMU, OPraHU3AISIMA U MX TOJIK-
HOCTHBIMM JIMIIAMM aHTUKOPPYIIIMOHHON 3KCITePTH -
3B B LIEJISIX BBISIBJICHHS B HUX KOPPYIIIMOTEHHBIX (haK-
TOPOB M WX TOCJEAYIONIETO ycTpaHeHus1, a [IpaBuma
OIPEAEIITIOT IOPSIIOK ITPOBEICHIS AHTUKOPPYITLINOH -
HOW 9KCHEPTU3BI, OCYILECTBAIEMO MUHUCTEPCTBOM
octumn Poccuiickoit @enepanyu, 1 He3aBUCUMOM

7 Mooenvuwiit 3akon CHI' (mpunsr B r. CaHkr-IletepOypre
3 anpens 1999 r. nocraHoBieHueM 13—4 Ha 13-oM mieHap-
HOM 3acenaHuu MexXmnapiaMeHTCKOU accamMOiien rocy-
napctB — yuyacTHUKOB CHI') «O 6opbsbe ¢ Koppymmueii»
[Baextponnsiit pecypc] // CIIC «Koncyabrantllntoc».
Bepcusg Ipod., 2016.

8 Mooenvnwiit 3axkoH CHI' (mpunsr B r. CaHkr-IletepOypre
25 Hos6ps 2008 1. mocrtaHoBneHneM 31—20 Ha 31-oMm TuTe-
HapHOM 3acelaHuu MexXIapiaMeHTCKOl accambiien rocy-
napcTB — yyacTHUKOB CHI') «O mpoTtrBoaeiicTBUM KOPPYIT-
vy (HoBasl penakiius)» [DaektpoHHslii pecype| // CIIC
«KoncynprantIlioc». Bepcus IIpod., 2016.

> @edepanvheiii 3akoH ot 17 uronst 2009 r. Ne 172-P3
«O6 aHTUKOPPYNIIMOHHOM 3KCNIePTU3e HOPMATHUBHBIX Mpa-
BOBBIX aKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOB»
[Baextponnsniit pecype] // CIIC «Koncynprantllmtoc».
Bepcusa Ipod., 2016.

7

g PaccrnenoBaHue npecTynneHuit: npobnemsi u nyTu ux pelwenns @



1: Nnpo6nembl U NYTU UX peLueHus @

@ PaccnegoBaHue npectynneHu

YronoBHoe npaBo U KPUMHMHOJIOINNA; YroJsloBHO-UCNOJIHNTEJNIbHOE NnpaBo

aHTUKOPPYNIUOHHON 3KCIIEPTU3Bl HOPMATUBHBIX
MPABOBBIX aKTOB M IPOSKTOB HOPMATHUBHBIX IIPaBO-
BBIX aKTOB B LI€JISIX BBISIBJICHUSI B HUX KOPPYITIIMOT¢H-
HBIX (DAaKTOPOB U UX MOCIEAYIONIET0 YCTPAHEHMUSI.

KoppyniyoreHHbIMU (haKTOpaMU, yCTaHABIUBa-
IOIIMMM JJIsI TPaBONPUMEHUTENSI HEOOOCHOBAHHO
IIMPOKUE MpPeaebl YCMOTPEHUSI WIM BO3MOXHOCTh
He00OCHOBAaHHOTO MPUMEHEHMS UCKITIOUEHU U3 00-
IIMAX TIPaBUJI, SIBJISIIOTCS: IMMPOTAa TUCKPEIIMOHHBIX
TTOJTHOMOYMI; OIpeneeHre KOMITETEHIIMU 110 (op-
MyJie «BIIPaBe»; BBIDOPOYHOE M3MEHEHUE OObeMa
MpaB; Ype3MepHasi CBOOOa MOJ3aKOHHOTO HOPMOT-
BOPYECTBA; IPUHSITHEC HOPMATUBHOTI'O IIPABOBOTO aKTa
3a IpeaeIaMyi KOMITETeHITUN ; 3aII0JTHEHUE 3aKOHO 1A~
TEJbHBIX ITPOOEJIOB MPHU TTOMOIIM ITOA3aKOHHBIX aK-
TOB B OTCYTCTBHUE 3aKOHOJATEIbHOM AeJieraliuiy COOT-
BETCTBYIOIIUX ITIOJTHOMOYMI; OTCYTCTBUE WJIM HEIOJI-
HOTa alMUHUCTPATUBHBIX MPOIEAYpP; OTKAa3 OT KOH-
KYPCHBIX (ayKIIMOHHBIX) MPOLEAYP; HOPMAaTUBHbIC
KOJUIU3UU.

ITpu 3TOM KOpPPYNIIMOTeHHBIMU (haKTOPaMHM, CO-
JIepKaIMMU HeOoTIpeieSIeHHBIE , TPYTHOBBITTOJTHUMBIE
U (W) 0OpeMeHUTEIbHbIE TPEOOBAHMS K TPaKaaHaM
U OPTaHM3aLIMSIM, MOTYT OBbITh: HATMIWE 3aBBIIIEHHBIX
TpeOOBaHUIA K JINILY, TIPEABSIBISICMBIX IS peaan3a-
LIMY TIPUHAUICXKAIIETO €My IIpaBa; 3JI0YIIOTpeOIeHHE
IIpaBOM 3asIBUTEJISI TOCYAAPCTBEHHBIMU OpraHaMu,
opraHaMu MECTHOI'O CaMOYIIPaBJICHUSI WJIM OpTraHu-
3alUIMM (UX TOJDKHOCTHBIMU JIMIIAMU); IOPUAUKO-
JIMHTBUCTUYECKAsI HEOMPEACIEHHOCTh' .

B ®enepanbHOit TaMOXEHHON CiTyKbe (maiee —
DTC Poccun) mipu poBEACHUN aHTUKOPPYITIIAOH-
HOM 3KCMEePTU3bI JOJKHOCTHBIE JIMIA PYKOBOACTBY-
1oTcs mpuka3zoM «O0 YyTBEpXKACHUU TTOPSIAKA TTPOBE-
nenust B OTC Poccur aHTUKOPPYIIIMOHHOM 9KCTep-
THU3bI TIPOEKTOB HOPMATUBHBIX MTPaBOBbIX aKTOB DTC
Poccumn»''. HazBaHHBIM JOKYMEHTOM BBEI¢HA B JICii-
cTBHEe MeTonuka, a mpaBo Ha IIPOBEICHNUE aHTUKOP-
PYMIIMOHHOM 3KCIEePTU3bI 3aKpericHo 3a [IpaBoBbIM
ynpasiaeHueM O@TC Poccun.

Cucrema Mep IO MPOTUBOACHCTBUIO KOPPYIIIUU
B TAMOXEHHBIX opraHax Poccuu cocTouT u3 mpaBo-
BbIX, OPTaHU3ALIMOHHBIX, COLMAIbHO-3KOHOMUYEC-
KUX, UHOOPMAILITMOHHO-TIPOINAraHAMCTCKUX U CITeLU-
aJbHBIX Mep. B peanu3aniuu 1aHHOW CUCTEMBI MEpP B

10 [Tocmanosaenue TpaButenbctBa Poccuiickoit depeparnivu
ot 26 dpespans 2010 r. Ne 96 «O6 aHTUKOPPYITLIMOHHON K-
CIepTU3€ HOPMATUBHBIX MPABOBBIX AKTOB U MIPOEKTOB HOP-
MaTWBHO ITPaBOBBIX aKTOB» | DiieKTpoHHHII pecype] // CIIC
«KoncynpranrIlmoc». Bepcus IIpod., 2016.

W Mpuxkaz ®TC Poccun ot 22 mapta 2010 r. Ne 533 «O6
yTBep:KaeHUN nopsaka nposeaeHus B @TC Poccun aHTH-
KOPPYIIIMOHHON 3KCTIePTU3bI ITPOEKTOB HOPMATUBHO TIpa-
BoBbIX akTOoB PTC Poccum» [DnexkrpoHHHBIN pecype| //
CIIC «Koncynpranutllmoc». Bepcus IIpod., 2016.
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npezeiax CBOeil KOMIIETEHLIMY MIPUHUMAIOT y4acTHe
MoApasie/ieHus 10 MPOTUBOACHCTBUIO KOPPYIILIUU,
MpaBOOXPaHUTENbHbIE'2, KaApOoBble, (PHUHAHCOBHIE,
IpaBOBbIC, MEIUIIMHCKKE HoapasaeneHus, Poccuii-
CKasl TaMOXEHHas akaaeMUsl U PYKOBOIUTEIM BCEX
PaHrOB.

B cucreme mpotuBoneiicteust Koppyninu OTC
Poccuu enMHCTBEHHBIM OPraHOM, OCYIIECTRIISIONTAM
TAaHHYIO JeSTeIbHOCTh IO BCEM HAIIpaBIICHUSIM, SIB-
JIseTcs YIpaBiieHHe 110 TIPOTUBOACHCTBUIO KOPPYII-
MU' B JIWIIE TTOAPa3aeICHUI 110 TIPOTUBOIACHCTBIIO
KOPPYIILINHI, Ha KOTOPBIE TAKKE BO3JIOKEHBI (PYHKITUH
Mo 00eCIeYCHNI0 COOCTBEHHOM 0€30ITaCHOCTH. DTO
00YCJIOBJICHO TE€M, YTO CIICLIMAJIbHbIE MEPhI 110 MPO-
TUBOJCHCTBUIO KOPPYILIUM PEATU3YIOTCS IIyTEM OCY-
LIECTBJICHUSI ONePaTUBHO-PO3BICKHOM IeSITeIbHOCTH
(manee — OPJI), cyObEKTOM KOTOPOI1 B TAMOXKEHHBIX
opraHax Poccuu sIBISIIOTCSI oapasaesieHusT 110 Ipo-
TUBOJEHCTBUIO KOPPYITIIUU.

Pe3ynbraThl IpOBEICHHOTO UCCIIEA0OBaHMS * ITOKa-
3bIBAIOT, YTO TOJIBKO MOAPA3aEICHUS MO TPOTUBOACH -
CTBUIO KOPPYITIIUM TaMOXEHHBIX opraHax Poccuu,
SIBJITIOIIIECST CTPYKTYPHOI YacThIO TAHHBIX OPTaHOB

12B cootBerctBuM ¢ [Tpukazom ®TC Poccun ot 25 anpens
2012 1. Ne 818 «O06 yrBepxnennu [opsaka B3anMoaeiicTBUS
NPaBOOXPAHUTEbHBIX MOAPA3ACICHUN U TOAPA3ACICHUN
MO MPOTUBOAEHUCTBUIO KOPPYILIMU TAMOXEHHBIX OPTaHOB»
nojydyeHHas B xone OP/] nHdopMalius B OTHOLIEHUU 101~
JKHOCTHBIX JIMII TAMOKEHHBIX OPTaHOB IIepelaeTcs B ycTa-
HOBJIEHHOM MOPSIAKE B MOAPA3AeJeHUS MO MPOTUBOIEH-
CTBMIO Koppynuuu [DaekrpoHHbIi pecypce]| // CITC «KoH-
cyabrantIlimoc». Bepcust ITpod., 2016.

13 [Ipuxaz ®TC PO or 22 aBrycra 2011 1. Ne 1708 «O6 yTBep-
xkaenuu IonoxeHus: 06 YnpapiaeHUH 1O TPOTUBOAECICTBUIO
koppymimu OTC Poccun» [Dnekrponnsiii pecype] // CIIC
«KoncynsrantILmnoc». Bepcus Ipod., 2016.

4 CMm.: Dedopenko /J.H. TlpoTuBomeiicTBe KOPPYITLIMOH-
HBIM TIPECTYIUICHUSIM B TAMOXXEHHBIX opraHax Poccum: co-
BPEMEHHOE COCTOSIHME M TepcrekKTuBbl // TamoxeHHoe
neno. 2014. Ne 2. C. 24—26; On xce. O IpOTUBOAEICTBUMA
KOPPYIILIMKA B TaMOXEHHBIX opraHax Poccuy B ycIoBHSIX
BCTYyIUIEHUST BO BceMUpHYI0 TaMOXEHHYI0 OpraHu3aluio 1
dopmupoBanus EBpaszuiickoro 3KOHOMUUYECKOTO Mpo-
crpanctBa // Hayunsle Tpynbl. Poccuiickast akageMust 10pu-
muueckux Hayk. Bemm. 12: B 2 1. T.2. M.: Opucr, 2012.
C. 425—429; On xce. K BOmpocy 0 JaTEHTHOCTU KOPPYII-
LIMOHHBIX MPECTYIJIEHUI, COBEPIIAEMbIX JOJKHOCTHBIMU
JIMIIAaMW TaMOXXeHHBbIX opraHoB Poccun // Ilpo6iemsr ya-
TEHTHOCTH TIPECTYIUICHNI 3KOHOMUYECKOI HaIpaBIeHHO-
cti: Martepualibl MEXBEIOMCTBEHHOTO Kpyriioro crona (Moc-
KBa, 25 okTs10psi 2013 1.) / [on pen. B.A. BacuibeBa. M.: DIT'KY
«BHHUU MBJI Poccun», 2014. C. 205—206; On xce. CoBep-
IIEHCTBOBAHKE OINEPAaTUBHO-PO3BICKHOTO 3aKOHONATEILCTBA
PETYIMPYIOLLETO POTUBOAEHCTBIE KOPPYILIMOHHBIM ITPECTYTI-
nenusiM // BectHuk Poccuiickoil TaMOXEHHOW akaJaeMUM.
2015. Ne 2. M.: Uzn-Bo Poccuiickoit TaMOXKEHHOI aKageMuu,
2015. C. 69—74; u np.
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u cyobekTtoMm OP/I, 3HaKOMBIE € MX CITELIMDUKOIA, CIT0-
COOHBI JOCTAaTOYHO 3(PHEKTUBHO OOPOTHCS C KOPPYII-
LIMel B TaMOXXEHHBIX opraHax Poccum, B CBSI3U C UeM
3aHMMAIOT KJIIDYEBOE MECTO B O0I1IETOCY1apCTBEHHOM
IPABOOXPAHUTEBLHOM CUCTEME I10 IIPOTUBOICICTBUIO
KOPPYIILIMK B TAMOXEHHOI cepe.

IIpoBeaeHHbIHA aHaIU3 TPYIOB YYEHBIX, UCCIIENO-
BaBIIMX MPOOJIEMbl IPOTUBOAEUCTBUS KOPPYMLIMH,
MOKa3bIBACT, YTO HAPSITY C APYTUMU MepaMu He00XO0-
JUMO COBEPIIEHCTBOBAHWE aHTUKOPPYIIIMOHHOTO
3aKOHOJIATEIHCTBA.

[1o HamreMy MHEHUIO, OMHUM M3 ITyTeil TTOBBIIIC-
HUS 5(PHEKTUBHOCTU TTPOTUBOACHCTBUS KOPPYITILIAN
SIBJISICTCSI COBEPIIICHCTBOBAHNE OIIePaTUBHO-PO3BICK-
HOTO 3aKOHOAATE/IbCTBA, B TOM YHCJIC M1 HOPMATUB-
HOI'0 3aKpeIJIeHUSI BO3MOXHOCTH OCYIIECTBICHUS
OPJI (ucnionb30BaHMeE €€ Pe3yJIbTaTOB) IIPY AaHTUKOP-
PYIILIMOHHOM 3KCIiepTu3e’>,

OP]I 1o npoTUBOIEICTBUIO KOPPYIILIUU B TaAMO-
JKEHHBIX opraHax Poccum perymmpyercs ®@enepaiib-
HBIM 3aKOHOM «O0 OTepaTMBHO-PO3BICKHOM JAESITEIb-
HOCTU»'® ¥ 3aKPBITHIMU BEJOMCTBEHHBIMU HOPMATUB-
HBIMU aKTaMU.

Onnoii n3 3agad OPJI aBngercs noObIBAaHUE WH-
dopMalluM O COOBITUSIX WM OeHCTBUSIX (Oe3meii-
CTBMU), CO3MAIOIINX YTPO3Y TOCYIapCTBEHHOI, BOCH-
HOM, 9KOHOMMYECKOM, MH(POPMALIMOHHON! WIN DKO-
Jjorndeckoii 6esomacHoctu Poccuiickoit @enepannm.

C uenpio peanuszauuu PegepanbHOro 3aKOHA
«O TmpOoTHUBOACHCTBUM KOppyniuu» B MeaepaabHbli
3ak0H «O0 omepaTUBHO-PO3bICKHON NESITEIbHOCTU»
ObLIM BHECEHBI M3MEHEHM !, TIO3BOJISIIONINE TIPU Ha-
JIMYUM 3aIpoca, HaAIlpaBJIEHHOTO B COOTBETCTBUU C
HOPMaTUBHEIMH TIpaBOBBIMU akTamMu P® B obmactn
MPOTUBOACCTBYS KOPPYIIIIMH, B PE3YIbTaTe IPOBEIE-
HUSI OTIEPATUBHO-PO3BICKHBIX MEPOTIPUATHIA (Hayiee —
OPM) BBISBJIATH HE TOJBKO KOPPYIIIMOHHEIE IIPE-
CTYIUICHUSI, HO M KOPPYIIIMOHHBIC aIMUHUICTPATUB-

15 Pe3ynbraThl OIpPOCa B XOJ€ IIPOBEAEHHOIO MCCIEI0BAHMS
373 omnepaTUBHBIX COTPYIHUKOB TOAPA3ACIECHUN MO MPoO-
TUBOAEUCTBUIO KOPPYILIMYA TAMOXEHHBIX opraHoB Poccuii-
ckoii Mdenmepainy MoKasajiu, 4to ToJabKo 30,3% cuuTalor,
YTO JECTBYIOIIEE 3aKOHOAATENbCTBO (AHTUKOPPYIILIMOH-
HOE, OIepaTUBHO-PO3BICKHOE, YTOJIOBHOE, YTOJIOBHO-IIPO-
LeccyajibHOe, TaMoXeHHoe) Poccum oTBeyaeT maciiTady
KOPPYIIIMOHHBIX MPOSIBJIEHUI B TAMOXEHHBIX OpraHax.

16 Dedepanvubiii 3axoH Poccuiickoit Penepanun ot 12 aB-
rycta 1995 r. Ne 144-®3 «O6 onepaTUBHO-PO3BICKHOIM Je-
SATENbHOCTU» [DyeKTpOoHHBIN pecypc| // Pexum mocryma:
CIIC «KoncynbrantIlnoc». Bepcus Tpod., 2016.

17" @edepanvhuiii 3akoH oT 21 HOsOps 2011 1. Ne 329-D3
«O BHECEHUU U3MEHEHUI B OTHE/IbHbIE 3aKOHOAATEIbHbIE
akThl Poccuiickoit Denepaiiuu B CBSI3M C COBEPLICHCTBO-
BaHMEM TOCYIAPCTBEHHOTO YIPaBIeHUST B 001aCTH MPOTH-
BOIEHCTBUSI KOPPYHIUM» [DaeKTpoHHBIN pecypc] // CIIC
«KoncynprantIlioc». Bepcus IIpod., 2016.
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HbIE MMPABOHAPYILICHUS, TUCUUIIMHAPHBIEC TTPOCTYII-
KM ¥ HEKOTOPBIC TPaxKIaHCKO-IIPABOBBIC IECTUKTHI 'S,

[IpoBeneHHOE MCCaeqOBaHME MTOKA3BIBACT, YTO
Ha JaHHBII MOMEHT HOPMAaTHMBHO-IIpaBoBas 0aza
OPJI 1o nmpoTuBOAECHCTBUIO KOPPYITLUUU TTO3BOJISIET
HCITOJIb30BaTh pe3yabTathl OPI npu nnpoBeneHUU aH-
TUKOPPYILIMOHHOMN 3KCIIEPTU3bI, HO IPSIMbIE HOPMBbI
OTCYTCTBYIOT.

PaHee B TaMoOXXeHHBIX opraHax Poccuu ObL10 Tipe-
JYCMOTPEHO 00s3aTeIbHOE COTIACOBAHUE TPOEKTOB
pelIeHni TAMOXEHHBIX OpPTaHOB IO BOIIPOCAM TaMO-
KEHHOTO O0(hOPMJICHHUS Y TAMOXEHHOTO KOHTPOJISI C
noapasaeJeHUusIMU COOCTBEHHOM 0€30MaCHOCTU, UTO
SIBJISUIOCH OTHUM 13 3JIEMEHTOB aHTUKOPPYITLIMOHHOMN
aKcrepTussl®. TIpu 3TOM HallO YYUTHIBATH, UTO JaH-
HbIE BOIIPOCHI B TAMOXEHHOM cepe SIBJSIOTCS Hau-
0oJiee KOPPYMIUOTEHHBIMU.

JlaHHBII MEXaHW3M IMO3BOJISLI UCITOJIb30BaTh UH-
dopManuio, MOJYYCHHYIO IVIACHO WM HErJacHo, IJis
KOPPEKTUPOBKMU MPOEKTOB TOKYMEHTOB, a 3a CUET
00513aTETLHOTO TTOPSIIKA COTIIACOBAHUS BCEX ITPOCK-
TOB peIIeHNI MCKITI0YAJIach BEPOSITHOCTh pacIImd-
POBKHY UCTOYHMKA MHOOPMALINK O pUCKaX IIPH MTPH-
HSATUU TaHHBIX aKTOB, OMHOBpeMEHHO 3(P(PeKTUBHO
WCITOJI30BAJICS aHAINU3 (PaKTUUECCKUX MaTepHUajIoB,
MOCIYXUBIINX OCHOBAaHUEM IS BO30OYKICHUSI yIO-
JIOBHBIX JICJI.

B HacTosi111ee BpeMsi HOpsiAOK MPOBEASHUS aHTH -
KOPPYILIMOHHON 3KCIEePTU3bl B TAMOXEHHBIX Opra-
Hax Poccuu He mpemycMaTpuBaeT MCHOJIb30BaHUE
BO3MOXKHOCTEM, CBSI3aHHBIX C TOJIyYeHUEeM MHGbOopMa-
LIMM HeTJacHbIMM MeTogaMu. OaHaKo, MO MHEHUIO
72,7% onepaTUBHBIX COTPYAHUKOB MOAPA3AeICHUH 1O
MIPOTUBOACHCTBHIO KOPPYIIINY TAMOXKEHHEBIX OPTaHOB
Poccuu, 6b110 ObI 11E7€CO00PA3HO UCITOIb30BaTh pPe-
3yabTaThl OPJI 1Ip1 OCYIIIECTBIICHUY aHTUKOPPYITIIV-
OHHOM 3KCMEPTU3HIL.

[IpoBeneHHBIC HAMM MCCJICIOBAaHUS ITOKA3bIBa-
10T, YTO YCUJICHUE aHTUKOPPYIILIMOHHOM AeSTEeIbHO-
CTU B TAMOKEHHBIX opraHax Poccruu MoxeT ObITh 10-

18 Koznoe T.JI. TIpobaemMbl MpodUIaKTUKN KOPPYITITMOHHBIX
MPaBOHAPYILIEHUI B TOCYIAPCTBEHHBIX ¥ MYHHUIUIIAIbHBIX
opraHax: Monorpacdus. M.: FOpautundopm, 2012.

19 TTpukaser ®TC Poccum ot 3 mapra 2005 r. Ne 168
«O06 00s13aTETHHOM COTJIACOBAHUY C TIOJPA3IeSIeHUSIMU COO-
CTBEHHOM 6€30I1aCHOCTH TAMOXEHHBIX OPraHOB HOPMATHUB-
HBIX 1 MHBIX TTpaBoBbIX akToB PTC Poccuu, a Takke mmpo-
€KTOB HOPMATHBHBIX ITPABOBBIX aKTOB MMH3KOHOMPA3BUTHS
Poccuu, OTHOCSIIMXCS K TAMOXEHHOMY O(OPMIICHHIO U Ta-
MOXXeHHOMY KOHTpoio» 1 oT 1 arpesist 2008 r. Ne 350 «O6 06s1-
3aTeJIbHOM COIJIACOBAHMM IIPOEKTOB OTAEIbHBIX pPEIIeHUI
TaMOXEHHBIX OPTaHOB IT0 BOIPOCAM TaMOXEHHOIo odop-
MJICHUSI U1 TAMOXEHHOTO KOHTPOJISI C MOApasae/ieHUsIMU
coOCTBEeHHOI Oe3omacHOCT». Ha JaHHBI MOMEHT OHU HE
JIEUCTBYIOT.
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CTUTHYTO, B TOM YHCJIC ¥ IIyTEM COBEPIICHCTBOBA-
Husa OPJI monpasgeneHU MO MPOTUBOICHCTBUIO
Koppynuuu. B cBsI3M ¢ 3TUM HBIHE AEUCTBYIOUINI
DenepanbHblii 3aKoH «O0 onepaTUBHO-PO3BICKHOM
NesITeIbHOCTU» TPeOyeT KOPPEKTUPOBKU KaK B Yac-
TH 3aja4, pemaemMbix nyreM OPJI, Tak 1 ocHOBaHUIA
st mpoBeaeHust OPM.

C 9Toli 1eNblo MpenjiaraeTcsl JOMOJHUTD CT. 2
®enepanbHOro 3aKkoHa «O06 onepaTBHO-PO3BICKHON
JIeSITEIbHOCTU» CIIEAYIOIEH 3a1adyeil — «1o0bIBaHUE
nHGOpPMAIINH 0 HAPYIICHUY HOPMATUBHBIX IIPABOBBIX
akToB Poccuiickoii @eaepaniny B 00J1aCTU IPOTUBO-
NEUCTBUS KOPPYILIUK», OIIPEICINUB €€ YaCThIO IITOM
Ha3BaHHOI cTaTbU. [IpuHATHE JaHHOW HOBEJUIBI O -
YepKHET BaXXHOCTh MPOTUBOACUCTBUS KOPPYIIIUHN
myTeM ocymecTtBieHust OPI 1 To3BOIMT MaKCUMAJTb-
HO PaCHIMPUTH BO3MOXKHOCTh MCIIOJIB30BAHUS B yC-
TaHOBJICHHOM ITOPSIIKE, MCKITIOUAOIIeM pacInhpoB-
Ky, MUH(OpMaLIMH IOJIYyYeHHOM HEeTJIaCHBIM ITyTeM IPU
AHTUKOPPYILIMOHHOM 3KCIIePTU3E.

ITomaraercs, 4To, OCYIIECTBIISISI COBEPIICHCTBO-
BaHME OITCPAaTUBHO-PO3BICKHOTO 3aKOHOIATEILCTBA,
HEOOXOIMMO YUYUTHIBATh, YTO OIEPATUBHBIC ITOAPA3-
neneHus cyobekroB OP/Il Ha 3akoHOIATETLHOM YPOB-
He JOJDKHBI pacIiojiaraTh BO3MOXKHOCTBIO OCYIIECTB-
JISIT COOP HEOOXOAUMBIX JAHHBIX B LIEJISIX BBISIBICHMUS
MPU3HAKOB KOPPYITIIMOHHEBIX IPOSIBICHUI BHE 3aBU-
CHMMOCTH OT TIOJIyYECHUS 3aIlpoca, HalpaBJICHHOTO B
cootBetrcTBUM ¢ DeaepanbHbIM 3aKOHOM OT 25 1eKab-
ps1 2008 1. Ne 273-P3 «O npoTUBOAEHCTBUUA KOPPYII-
LIUW», IPYTUMU HOPMATUBHBIMHU MPAaBOBBIMU aKTaMU
P® B obnacTi NpOTUBOIEHCTBIS KOppyrinu. B To xe

BpeMsI HEOOXOIMMO COXPAaHUTH B IECHCTBYIOIIEM 3a-
KOHOJATEJIbCTBE MOJIOKECHUE, B COOTBETCTBUU C KO-
TOPBIM ITOJTYYeHME Ha3BAHHOI'O 3aIIpoca TakoKe SIBJISI-
eTcsl OCHOBaHUeM i poBeaeHust OPM.

JlaHHOE NpenioXeHne OCHOBAHO Ha IMYHOM OITbI-
Te aBTOpa, UMEIOIIETO TTPAKTUICCKUI OITBIT IO IIPO-
THBOAECTBUIO KOPPYHIINHU HA JTOKHOCTSIX PYKOBO-
IISIIIETO W OTIEPAaTUBHOTO COCTaBa B OpraHax HaJIOro-
BOI MOJIMLIMM U BHYTPEHHUX JeJ, TIOTPAaHUYHBIX U
TaMOXEHHBIX OpraHax, ¥ HallluIo oaaepkKy y 84,2%
YKCJIa OMPOIIEHHBIX.

ITo HameMy MHEHMIO, HEOOXOAUMO TPEIyCMOT-
peTh B MeTonnke 00sSI3aHHOCTh ITPUBJIEKATh K aHTHU-
KOPPYNIIMOHHOM 3KCIEePTU3€ B TOCYIapCTBEHHBIX
opraHax, orepaTuBHbIC MMOApa3aeaeHUs] KOTOPBIX SIB-
nsioTest cyobektamu OPJI, a B janbHeieM, 3Ty HOp-
MY UMIUIEMEHTUPOBATh B BEIOMCTBEHHbIE HOPMATUB-
HBIE aKTHI, KOTOPHIC PETYINPYIOT IPOBEACHNIE aHTH-
KOPPYITIUOHHOM 3KcrepTtn3sl 1 OPJI, HocsIIMe Kak
OTKPBITBIX, TaK U 3aKPBITBIA XapakTep.

IIpemnaraembie 3MeHeHUs U noronHeHKs B De-
NepajibHbIN 3aKOH «O0 orepaTBHO-PO3BICKHOM Aesi-
TeJIbHOCTU», «MeTOarKyY MPOBEAECHUS aHTUKOPPYII-
IIMOHHOM SKCIIEPTU3H HOPMATUBHBIX ITPABOBBIX aK-
TOB ¥ MIPOEKTOB HOPMATHUBHBIX IIPABOBBLIX aKTOB» N
BEIIOMCTBEHHBIC HOPMATUBHBIC AKTHI ITO3BOJISIT ITOBBI-
cuTh 3(P(PEeKTUBHOCTh UCTOIB30BAHUS OIEPATUBHO-
PO3BICKHBIX MEXaHU3MOB B LIEJISIX TTPOTUBOAEUCTBUS
KOPPYIILIMKA B TAMOXXEHHBIX opraHax Poccuu u mak-
CHMAJTEHO TTOTHOLIEHHO UCTIOIh30BaTh BO3MOXKHOCTH
takoro Meroga OPJI, Kak omnepaTUBHEIN ITOMCK 3HA-
YUMOI MHMOPMAIINM.

74

C6opHUK Hay4HO-NpakTuyeckux Tpynos Ne 4/2016




YronosHoe npaeo N KPUMMUHOJNOINA; yrosloBHO-UCnoJiHNTeJNibHOEe npaBo

YOK 343.9
BBK 67.408

KOpwmin AHaTtonbeBnu LIBETKOB,

3aBefyloWwnii Kadeapoi ynpaeneHnAa creAcTBEHHbIMU OpraHamm
M opraHu3auumn NpaBoOXpPaHUTENbHOW AeATENbHOCTM

Akagemun CneactBeHHoro komuteta Poccuiickoii depepaunu,
KaHOMAaT IPUANYECKUX HAYK

HayuHaa cneuwanbHocTtb: 12.00.08 — YronoBHoe npaBO U KPUMWMHOMNOTUA;
YrONOBHO-UCMOMHUTENBHOE NPaBo

NPUBJIEYEHUE 3ABEAOMO HEBMHOBHOIO
K YFOJIOBHOW OTBETCTBEHHOCTH:
«CTAPbI/i» COCTAB B HOBOM KOHTEKCTE

AHHoTanus. B craTbe Ha OCHOBe CyAeOHOU NPAKTUKM, CTATUCTUYECKUX AQHHBIX M YTOAOBHO-IIPABOBOW
AOKTPHUHBI aHaAM3UPYIOTCSI Haumboaee CIIOPHBIE BOIPOCH COCTaBa IPECTYHAEHUS], IPEAyCMOTPEeHHOTO
cr. 299 «ITpuBAeUeHNE 3aBEAOMO HEBHHOBHOI'O K YTOAOBHOM OTBeTCTBeHHOCTH» YK P®, a Takke hopMyAn-
pYIOTCS IpeprosKeHus ux pelileHus de lege lata u de lege ferenda ¢ yueToM HOBBIX COIIMAABHBIM pPeaAuil.
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ATTRACTION OBVIOUSLY INNOCENT TO CRIMINAL RESPONSIBILITY:
«OLD» COMPOSITION IN A NEW CONTEXT

Annotation. In article on the basis of the judicial practice, statistics, and criminal law doctrine deals with
the most controversial issues of the crime under article 299 «Attraction obviously innocent to criminal
responsibility» of the Criminal code of the Russian Federation, and makes proposals for their solution, de
lege lata and de lege ferenda, taking into account new social realities

Key words: criminal responsibility; knowingly innocent; custom case

JIOBHOE TIpeC/ie0BaHe 1 HEOGOCHOBaHHOE OOBHMHE-
Hue (cT. 5u 6 r1. 15 YK IBeuun).

IMpuBeYeHE 3aBEAOMO HEBUHOBHOT'O K YTOJIOB-
HOM OTBETCTBEHHOCTH OTHOCUTCS C YHMCJIy HaMEHEE

pUBJIEYEHNE 3aBEIOMO HEBUHOBHOTO K yTO-
JIOBHOI OTBETCTBEHHOCTH BITEPBbIE KPMMUHA-
JusrpoBaHo ¢ puHsaTHeM YK PCOCP 1960,
B cT. 176 KOTOpPOro ycTaHAaBIMBAJIOCh HaKa3a-

HUE 3a TaHHOE JIesTHUEe, COBEPIICHHOE JTUIIOM, TIPO-
M3BOAAIIMM AO3HAHUE, CIeI0BaTeIEM WU IIPOKYPO-
powm. I1puBieueHme 3aBe1OMO HEBUHOBHOIO K YTOJIOB-
HOI1 OTBETCTBEHHOCTH, COSAMHEHHOE C OOBUHEHUEM
B 0C000 OITACHOM T'OCYAapCTBEHHOM MJIA MHOM TSIK-
KOM IIPECTYIUICHUU JIM00 ¢ UCKYCCTBEHHBIM CO3IaHU -
€M J0Ka3aTeJIbCTB OOBMHEHMSI, Kapajloch 00JIee CTPO-
ro no 4. 2 Toi xe craTbu. B 3apybeskHOM 3aKOHOIA-
TEJILCTBE aHAJIOTUYHBIE HOPMBI BCTPEUYAIOTCS PEIKO.
Cpeny HUX MOXHO YIIOMSIHYTB: TIpeciieJoBaHNE He-
BUHOBHBIX (§ 344 YK ®PT’), HeobocHOBaHHOE YTo-

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

pacIpoCcTpaHeHHBIX IPECTYIICHUI IIPOTUB IIPABOCY-
nust. Beero Takux npecTyrieHUi 3aperucTpupoBaHo:
B1997r. —7,81998 . —4,81999 1. — 3, 2000 . —
6, B 2001 r. — 10, B 2002 r. — 3, B 2003 r. — 6,
B2004r. —4,820051. —4,B82006T. — 9, 2007 1. —
3,82008 1. —5,820091. —7,820101. —4,B2011T. —
6, 82012 r. —2,B82013rr. — 3, B2014 . —
SuB2015r. — 5.

IIpoGaeMa npuMeHeHUsT JAHHOW HOPMBbI ITPUOO-
pETaeT HOBOE «3By4aHUE» B KOHTEKCTE MPAKTUKHU BO3-
OY>XIeHMS TaK Ha3bIBACMBIX 3aKa3HBIX YTOJIOBHBIX ACIT,
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HaJIM4ue KOTOPOIi OBbLIO BIIEPBBIC TIPU3HAHO Ha O0(pu-
uuranbHOM ypoBHe B 2006 r. ['eHepaIbHBIM IIPOKYPO-
poM PD'. O crereHn JaTEHTHOCTH TaHHBIX MPECTYII-
JICHU# U, COOTBETCTBEHHO, O PEAJIbHOM MX KOJIMYE-
CTBE CYIUTh CI0XHO. Tak, Ha TOT MOMeHT, Koraa I'e-
HepaJIbHbII TpoKypop P® 03ByYns1 HaMuue JaHHOU
MpoOaeMbl, OH cOOOIIMA Bcero o 20 Takux nejax Ha
Bechb LleHTpanbHbBIN dDenepaabHbI OKPYT.

IMpesunent PO B.B. I1ytun B cBoeM [locnanuu
®enepanpbHoMy CoOpaHUIO, HE UCIIOJB3YSI CAaMOTO
TEPMUHA «3aKa3HOE JIEJI0», BMECTE C TEM OTMETHIT, UTO
3a 2014 r. ciencTBEeHHBIMU OpraHaMu BO30YXXIEHO
mouty 200 TBHIC. YTOJIOBHBIX ZIEJI IO TaK HA3BIBAEMBIM
SKOHOMMUYECKUM cocTaBaM. [lo cyma pouuiu 46 Thic.
n3 200 ThIC., emie 15 THIC. Aen pa3BaJMIOCh B CYIE.
Ecnu nocuuraTh, Moyv4aeTcs 4YTo IIPUTroBOPOM 3aKOH-
yuuch b 15% nen. Ipu aToM abcooTHOE 6OJIb-
LIUHCTBO, 0KoJIo 80% mpearprHUMAaTeieil, Ha KOTo-
PbIX ObLIIY 3aB€ICHBI YTOJIOBHBIE JIe/1a, TOJTHOCTBIO WU
YaCTUYHO ToTepsuii 6usHec. To ecTh Ux «mompecco-
BaJIv, 0000paTi ¥ OTITYCTUIIN».

M.C. LIksipyK BBIIEISIET BA TUTIA 3aKa3HBIX yTO-
JIOBHBIX nie1. [TepBblit — KOHCTpyMpOBaHUE MPECTYII-
JIGHUSI Ha OCHOBE peajibHbIX COOBITUIT. OHO TTPOUCXO-
AT IIyTeM IIePEeIUCHIBAHUS 3THX COOBITUM SI3BIKOM
cocraBa IpecTyIuieHus®>. Bropoit — 3to «pabpuka-
LIYsl» YTOJOBHBIX A yepe3 panbcuPuKauuio J0Ka-
3aTeJbCTB. B 11eJ10M aBTOp CIIpaBelIBO OTMEYAET, YTO
CBOI1 BKJIaJl B pacIIMPEeHUE YKCJIa 3aKa3HbIX 1] BHO-
CUT 1 TOTOBHOCTb UCITOJIb30BaTh YTOJIOBHYIO CUCTEMY
IIJIS1 pellieHUs] JIMYHBIX BOIIPOCORB: NpeANIpUMHUMATEIEH
— 11 TUKBUAALMA KOHKYPEHTOB, OObIBaTENEe — 15T
pacrpaBBl ¢ JUYHBIMU OOMIUYNKAMK*,

OCHOBHBIM HETIOCPEACTBEHHBIM OOBEKTOM ITOCS -
raTejbCTBa SIBJISIETCS] OXPaHSIEMBbI 3aKOHOM MHTEPEC
00111ecTBa M TOCYIAapCTBa B YCTAHOBJIEHUU MCTUHBI
MIpU IIPOM3BOMCTBE IPEIABAPUTEILHOTO paccaeaoBa-
HUSI, 9TO OIIpEeACIISICT BEICOKYIO CTETICHb OOIIECTBEH-
HOI OMaCHOCTH JaHHOTro IpectyruieHus. I1o cypoBo-
CTU CaHKIIMY OHO COMIOCTAaBMMO C BBIHECEHUEM CY/Ib-

! CMm.: FOpuii Yaiika npeKpaTUT «3aKa3Hble aejia» // Lenta
Ru. 15.08.2006 // URL: http://lenta.ru/news/2006/08/15/
chaika/

2 [locaanue Tlpesunenta PO ®denepanbHomy CoOpaHUIO.
03.12.2014 // Ocpummansheiii caiit [MpesunenTta PO // URL:
http://www.kremlin.ru/events/president/news/50864.

3 B kauecTBe pUMepa TaKuX JieJl aBTOP MPUBOJUT YrOJIOB-
HbIE JieJla B OTHOILLIEHUU OCYXICHHOTO 32 MOILIEHHUYECTBO
A.A. HaBaTbHOTO M OCYXIEHHBIX 32 XyJTUTAHCTBO YYaCTHUII
naHk-rpynmnbl Pussy Riot, yto camo o cebe, naxe eciu abd-
CTParupoBaThCsi OT HAJTMYHMSL B OTHOILIEHUU KaXIOTO U3 HUX
BCTYMMBILIETO B 3aKOHHYIO CUJTY IIPUTOBOPA CY1a, TPEACTaB-
JISIETCS TOCTaTOYHO aHTaXKUPOBAHHOM TOUKOW 3pEHMSI.

4 Hlkaapyk M.C. 3aka3 or cucremsl // Bemomocrtu. 2016.
Ne 4027. 3 mapra.
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el 3aBeIOMO HEIIPaBOCYIHOIO IIPUTOBOPA WJIN MHOTO
cynebHoro akrta (ct. 305 YK P®), xo1s1 BTOpOE 110 CBO-
MM TIOCJICACTBUSIM MOXKET OKa3aThCsl 00Jiee TyOUuTe Ib-
HBIM KakK JIJI1 KOHKPETHOI JUYHOCTH, TaK U JJIs BCe-
ro obiecTBa. JIomoIHUTEIbHBIM OOBEKTOM BBICTYIIA-
10T YeCTh, JOCTOMHCTBO, eJ0Basl penyTalus 1 Ipy-
Tue JUYHbIC NpaBa nomepnesuieco — 3aBEIOMO HEBU-
HOBHOTO JIMIIA.

C yroJIoBHO-TIPOLIeCCYaIbHOM TOUKU 3pEHUSI JIIO-
00¢ JIMLIO CYUTAETCSI HEBUHOBHBIM, ITOKA €r0 BUHOB-
HOCTb B COBEPIIICHUHU IIPECTYIUICHUS HEe OyIeT MoKa-
3aHa B npeaycmorpeHHoM YITK P® nopsinke u ycra-
HOBJICHA BCTYIIUBIINM B 3aKOHHYIO CHITY IIPUTOBOPOM
cyna (4. 1 ct. 49 Koncturyuuu PO ny. 1 cr. 14 YIIK
P®). OnHako 11t Ipu3HaHMS JIULA IOTEPIEBLIUM 110
cT. 299 YK P® umeet 3HaueHue He (hopMalibHasl, Ipe-
3I0MHUpyeMasi, a MMEHHO (paKThuecKasi HeBUHOBHOCTb,
KOTOpas XapaKTepU3yeTCsI HATUYUEeM OOCTOSITEIbCTB,
BJICKYIIIMX BHIHECEHUE CYIOM OIPAaBIaTEIbHOTO IIPH-
roBopa, Kak To:

(a) oTcyTCTBUE COOBITUSI TPECTYILICHUS;

(6) HENIPUYACTHOCTD MOACYINMOTO K COBEpIIe-

HUIO TIPECTYIUICHUS;

(B) OTCyTCTBHE B ASSHUU MOACYIUMOTO COCTaBa

npectyrieHus (4. 2 ct. 302 YIIK P®D).

Hanuuue BCTyNUBIIETO B 3aKOHHYIO CUITY OOBU-
HUTEJILHOTO IIPUTOBOpPA CyAa HE MOXKET M HE JOJKHO
OBITH (DOPMAJILHBIM MPETSITCTBHEM JJIs1 BO30YXKIESHUS
YTOJIOBHOTO JieJIa B CBSI3U C IIPMBJICYEHUEM K YTOJIOB-
HOIl OTBETCTBEHHOCTHU OCYXXIEHHOro. B IpoTuBHOM
clyyae He MMeJl Obl CMbICJIa TaKOU MPOLECCYaTbHbIA
WHCTUTYT, KaK MEePeCMOTp MPUTOBOpa MO BHOBb OT-
KPBIBITAMCST OOCTOSITEIBCTBAM, K YMCTY KOTOPBIX CJIe-
IIyeT OTHECTH U TIpUBJICUCHUE 3aBeIOMO HEBUHOBHO-
IO K YTOJIOBHOM OTBETCTBEHHOCTH.

C Touku 3peHns 0OOBEKTUBHOI CTOPOHEI JAHHOE TTpe-
CTYIICHWE COBEPIIIAETCS TOJBKO B (hopme delicmeuss —
MIPUBJICYCHMST 3aBEIOMO HEBMHOBHOIO K YTOJIOBHOM
OTBETCTBEHHOCTHU. XOTSI TEPMUH «yTOJIOBHASI OTBET-
CTBEHHOCTb» MCIIOJIb3YETCSI B 3aKOHOAATEJIbCTBE, €ro
ompenaeneHue orcyrcTByer. Ilom yrojoBHOI OTBeT-
CTBEHHOCTBIO B HayKe YIOJIOBHOTO IpaBa yalle BCero
TMOHMMAETCS 00513aHHOCTb JIUIIA, COBEPILIMBIIETO Mpe-
CTyIUIEHUE, MpeTepreTh HeOJaronpusTHbIe MOCIeI-
CTBMSI €TO COBEPILIEHUS, a TAKXKE caM IPOILIECC peau-
3allM 3TOM O0S3aHHOCTH, T.€. B KOHEYHOM CUETE OT-
ObIBaHME HaKa3aHWsl U (WJIM) UHBIX MEP YTOJOBHO-
MIPaBOBOTO BO3ACHCTBUA (IPUHYANUTEILHOTO JICUCHUS
OCYXXIEHHOTO, CYIUMOCTH). Takass 00sI3aHHOCTb MO-
KeT OBITh BO3JIOXKEHA Ha JIMIIO TOJIBKO BCTYITMBIINM B
3aKOHHYIO CHJTy OOBUHUTEILHBIM IIPUTOBOPOM Cyaa.
OnHako eciiu Obl 3aKOHOAATEb CBSI3bIBAJ MPUBJIEYE-
HHE 3aBeIOMO HEBUHOBHOTO K YTOJIOBHOM OTBETCTBEH-
HOCTH C MOMEHTOM BbIHECEHUSI IPUTOBOPA, OH HE CTall
OBl BBOIWTH TaKyIo HOpMY, Kak cT. 305 YK P®. Cie-
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IOBaTEJIbHO, ITOM IIPUBJICUCHUEM OH IIOHMMAET HE
€IMHUYHBIN aKT, a PACTIHYTBII BO BPpEMEHU TIPOLIECC,
KOTOpbIA HAUMHAETCs ellle Ha J10CyAeOHOM CTaauu.
BoabIIMHCTBO aBTOPOB CBSI3BIBACT €TI0 C IMIPHBIICYCHM -
€M JIM1Ia B KaueCcTBe 0OBUHSIEMOTO, TT0JIarasi, 4YTo Mo-
MEHTOM OKOHYaHUs IMPECTYIICHUs SIBJISICTCS BbIHE-
CeHME MOCTAHOBJEHUS O MPUBJICYCHUM B KaueCTBE
00BMHSIEMOTO, a T0 JejaM, pacciea0oBaHue MO0 KOTO-
PBIM MPOM3BOAMTCS B (hOpMe JO3HAHUSI, — COCTABJIC-
HUEe OOBMHUTENIbHOTO akTa’. Takas Mmo3uuus mpen-
CTaBJISIETCSI HE COBCEM TOYHOI, IMMOTOMY YTO JIMIIO
MPUBJIEKAETCS K YTOJOBHOUW OTBETCTBEHHOCTH yX€
B MOMEHT BO30YXICHHUS B OTHOIIICHNH €TO YTOJIOB-
HOro aeja, ubo TeM caMbIM OHO MPUOOpETAET CTa-
TyC IOA03PEBAEMOTO, C KOTOPHIM, IOMUMO MOpPajb-
HOro yMaJieHHus Julia, BO3HMKAET peajbHass BO3-
MOXXHOCTbh OTpaHMUYECHUSI €Tro IMpaB U CBOOOI Kak
NyTeM NPUMEHEHUSI Mep IpeceyeHusl, TaK U 00s-
3aHHOCTM MOABEPTHYTHCS MPU HEOOXOIUMOCTH OC-
BUIETEIbCTBOBAHUIO U DKCHEPTU3E, a B JaJbHEN-
1IeM — TIpeacTaTh Mepel CyI0M.

YronoBHbIE Aea MyOJIUIHOTO U YaCTHO-TYOINY-
HOTO OOBMHEHMST BO30YKIAI0TCSI OPTaHOM JIO3HAHMS,
JIO3HABaTEeJIEM WIM CIEIOBaTeIeM B MOPSIKE, YCTa-
HOBJIEeHHOM CT. 146 YIIK P®. YronoBHbIE I€J1a 4acT-
HOT0 OOBUHEHMSI BO30YXKIAI0TCS IYyTEM MOIauM 3asiB-
JieHus B cya. C MOMEHTA IIPUHSITHS 3asIBJICHUS CYI0M
K CBOEMY ITPOM3BOJCTBY JIMLIO, €r0 MOoAaBIlIee, CTaHO-
BUTCS1 YACTHBIM 00BUHUTEIeM. Kak ImoKa3bIBarOT Ipu-
BElIEHHbIC BbILIE CTATUCTUYECKUE HAaHHbIE, UMEHHO
KaTeropusi ej YaCTHOr0 OOBMHEHYS OTJIMYAETCSI Ha-
OOJIBIIIMM YUCJIOM HEOOOCHOBAHHBIX ITPUBJICUCHUN K
YIOJIOBHOU OTBETCTBEHHOCTU. Takum ob6pa3oM, mpe-
CTYIUIEHUE CUMTAETCSI OKOHYCHHBIM B MOMEHT BO3-
OyXIIeH!S YTOJIOBHOTO JeJia B OTHOIIEHUHU 3aBEIOMO
HEBUHOBHOTO JIMIIA, a4 €CJIN YTOJOBHOE IEJI0 BO30YX-
IeHO 110 (pakTy OOHApyXECHUS MIPU3HAKOB IIPECTYII-
JICHUsI, @ HE B OTHOILICHUM KOHKPETHOTO OCSHUS, —
TO C MOMEHTA MMPUBJICYCHUS €TI0 B KAUSCTBE OOBUHSIC-
MOTO WUJIM YTBEPXKIAESHUSI OOBUHUTEIBHOIO aKkTa. Bme-
CTe C TeM HEOOXOIMMO YUUTHIBATh, YTO MPUBJICUCHUE
3aBEIOMO HEBUHOBHOIO K YTOJIOBHOI OTBETCTBEHHO-
CTU — 3TO Odasujeecs TIPECTYIUICHUE, COIPSIKEHHOE C
MOCJIEAYIONIMM HEBBIMIOJIHEHUEM OOSI3aHHOCTH IIpe-
KpaTUTh YIOJIOBHOE IpeCiieNoBaHNE B OTHOIIEHUHU
rnoTtepneBiero. ToabKO B YaCTU BTOPOIA CTaThM 3aKO0-
HOJATEeJb MPSIMO CBSI3BIBAET MOMEHT OKOHYAHMSI TTpe-
CTYIUJICHUS C TIPUBJICYCHUEM B Ka4eCTBE OOBUHSIEMO-
To, €CJIA TP 3TOM MOTEPIECBIINI OOBUHEH B COBEp-
MICHUM TSIKKOTO MJIA 0CO00 TSKKOTO IIPECTYILICHUSI.

5> CMm.: Kypc coBetckoro yrojoBHoro mpaba / [lom pen.
A.A. TInonrtkosckoro u ap. M.: Hayka, 1971. T. 6. C. 110;
Ilpecmynaenus nporus nipaBocynust / [lon pen. A.B. Tama-
xoBoii. M.: Hopma, 2005. C. 123.
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CocraB npecTyIuieHus 00pa3yioT U Te AeHCTBUS,
KOTOpBIE CBSI3aHbI C 3aBeJOMO HEIIPABUIbHOM KBAJI -
dukalyeit nestHus 1o 6oJiee CypoBOil HOPME YTOJIOB-
HOTO 3aKOHa, HallpUMep, BMEHeHUE YOUIICTBA JIUILY,
MPUYMHUBIIEMY CMEPTh IIPY IIPEBBIILICHUY IIPEICIOB
HEo0X0aUMOI 00OPOHBI, a TAKXKE OOBMHEHHEM JIULIA,
COBEPIIMBIIIETO MPECTYIICHUE, B COBEPLICHUU JIPY-
IUX MPeCTYIUIEHUI, KOTOPBIX OH He coBepinal. B To
Xe BpeMsl He 00pa3yeT cocTaBa 3TOrO MPECTYIUICHUS
HETIPUHSTHE CBOSBPEMEHHEIX MEp 10 TIPEKPaAIICHUIO
YTOJIOBHOTO TPECJICAOBAaHUS B OTHOIICHUHM JIMIIA, O
HEBMHOBHOCTU KOTOPOTO CTAJI0 U3BECTHO CJIEJCTBUIO,
IOCKOJIbKY B JaHHOM CJly4ae OTCYTCTBYET CaMoO Aeii-
CTBUE — IIPUBJIEYCHME K YTOJIOBHOI OTBETCTBEHHOC-
1. EClin e B pe3ysibTaTe TaKOro 6e31eiiCTBUS HACTY-
IMWIM TIOCJICACTBUS, YKa3aHHbIe B cT. 293 YK P®, oHo
MOXET OBITh PaclIeCHEHO KaK XaJlaTHOCTb. CuTyalus
MEHsIETCsI, Korga Oe3meiicTBHME IepepacTaeT B Jeii-
CTBHE, T.€. CYOBEKT HE TOJIbKO HE IPEeKpallaeT yro-
JIOBHOTO TIPECJIeOBaHUsI, HO MPEAbSIBISIET OOBUHE-
HUe, TTIOAITMCHIBACT WJIM YTBEPKIACT OOBUHUTEITBHOE
3aKJIIOYEHNE, HATIPABJISIET YTOJIOBHOE JEJI0 TTPOKYPO-
Py, a IPOKYpOp — B CyA.

Ocy1iecTBIIeHNE YyTOJIOBHOTO TIPeCeNOBAaHMS TTPU
HAJIMYUKM HePeaOUIUTUPYIOLIUX OCHOBAHUIA I €ro
npexkpaiieHus (aKTa aMHUCTMU, UCTEUEHUSI CPOKa
JABHOCTH U T.J.) HE JOJKHBI IPU3HABAThCS IIPECTYII-
HBIMUY ¥ MOTYT IIOBJICYb JIUIIb JUCLIUIUIMHAPHYIO OT-
BETCTBEHHOCTb, TaK KaK 3TH OCHOBaHMS HE JC/Ial0T
JIIIO HEBUHOBHBIM.

g cyObeKTUBHON CTOPOHBI aHAJIM3UPYEMOTO
MPECTYIUICHUS XapaKTepeH ApsAMoil U 3apakee 060y-
mannwiii ymvicen. CyobeKT OCO3HAET, UTO MPUBJIEKAET
K YTOJIOBHOM OTBETCTBEHHOCTH 3aBEIOMO HEBUHOB-
HOTO U XeJIaeT, YTOOBI UMEHHO HCBWHOBHBIN OBLIT
MPUBJICYCH K YTOJIOBHOM OTBETCTBEHHOCTH. MOTHUBH-
pYyeTCsl 3TO, KaK IPaBUIIO, XeJJaHUEM IOBBICUTh I10-
Ka3aTeJId pacKphIBAeMOCTH IIPECTYILIEHUIA, COKPATUTh
3aTpaThl TPyJa Ha BbISIBJICHUE U N300 IMYeHUE UCTHH -
HOTO IIPECTYIIHUKA, a B OTHCIbHBIX CIy4asiXx — MecC-
ThIO, 3aBUCThIO WJIM JIMYHOI HENpUs3HbIO. B curya-
LMY C TaK Ha3bIBaeMbIMU 3aKa3HBIMU JAeJIaMU IIPH-
BJIeYCHNE 3aBEJIOMO HEBMHOBHOTO K YTOJIOBHOM OT-
BETCTBEHHOCTU COBEpIIAETCS, KaK MPaBUIO, U3 KO-
PBICTHOH 3aMHTEPECOBAHHOCTH M TPEOYET TOMOIHU-
TeJabHOU KBamudukanuu 1o cT. 290 YK PO,

ITpuroBopoM PpyH3eHCKOTO PAiOHHOTO Cyna
r. CaparoBa ot 20 stHBaps 2014 . (¢ UBMEHEHUSIMU,
BHECEHHBIMU orpeneneHueM CapaToBCKoro obJac-
THOTO cyna ot 17 anpens 2014) o 4. 1 ct. 299 YK
P® 3a mpuBieueHre 3aBeTOMO HEBUHOBHOTO K YTO-
JIOBHOI1 OTBETCTBEHHOCTH, a TakxKe 3a (paabcudurka-
LIMI0 OKA3aTeJIbCTB U TMOKYIIeHWEe Ha TOJIyYeHUe
B3SITKM TPYMIIOii JIUI MO MpeaBapUTEILHOMY CTOBO-
Py B KpYITHOM pasMepe ocyxkneHa KaneHraposa.
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KaneHrapoBa, 3aHMMast JOJDKHOCTb 3aMECTUTE-
JIsl HaYaJIbHUKA CJIEICTBEHHOTO oTaeiaa MeXMyHM-
munansHoro otaena MBI Poccun «CapaToBcKuii»,
2 anpedst 2012 r. BO36yauIa U IPUHSLIA K CBOEMY IIPO-
WU3BOJICTBY YTOJIOBHOE JIEJIO 10 NMPU3HAKAM IIPECTyII-
JICHUSI, TIPEAYCMOTPEHHOrO M. «0» 4. 2 cT. 171 YK
PO, no daxkty ocyliecTBAeHUs] PyKOBOAUTEISIMU
000 «MuxaiinoBckoe» 0e3 JIMIEH3UU MPEAITPUHU-
MaTeJIbCKOM AesITETbHOCTH 110 T0ObIYE U peau3allii
MMUTHEBOI BOIbI U3 apTe3MaHCKOM CKBaxkKMHbI. Ha crie-
YOI TeHb MPOU3BOJACTBO JAHHOTO YTOJOBHOTO
nieja pyKOBOAUTENEM CIEACTBEHHOTO OTAesa ObLIO
TOPYYEHO CJIEACTBEHHON TpyIe B coctaBe KajneH-
TapoOBOI M CTapIIero CIeaoBaTeNsl TOTO Xe OTmesa
XKykoBa. PykoBoguteseM cilIeaCTBEHHO! T'PYMIILI
Obuta HazHaueHa KaneHTaposa.

B xone cieacTBusi 6610 YCTAHOBJIEHO, YTO PY-
koBomuteneM OO0 «MuxaiinoBckoe» Obl1 UBaHOB,
3alIATY KOTOPOTO OCYIIECTBIISIT aaBOKaT ApTEMOB.
Yepes aToro anBokata KameHTapoBa mpemioxuiia
MBaHoBy 3a B3ITKY B pasMepe 600 ToIC. py0. IPUBIIEYb
K YTOJIOBHOI OTBETCTBEHHOCTH JII000OE IPYroe JIUIIO,
KoTopoe noabiieT MBaHoB, canbcuduuponas ao-
KazaTeJbCTBa TOr0, YTO UMEHHO 3TO JIMIIO ObUIO IV-
pektopom OO0 «MuxaiinoBckoe». UBaHOB cora-
CUJICST Y TIPENCTaBUII JUISI TOM 1IN CBOETO 3HAKO-
moro Iletpona.

KaneHtapoBa pacckaszaia o CBoeM IIJIaHe Ceno-
Bateso ZKyKoBy, KOTOpPBIil coracuics chanberdu-
LIMPOBaTh 3a B3SITKY J0Ka3aTeJbCTBA BUHOBHOCTH
IleTpoBa, U3bB U3 YTOJOBHOTO JieJia BCE CBEIACHUS O
TOM, YTO TUPEKTOPOM MPEATIPUSITHUSI HA CaMOM JeJie
sBisicst MUBaHoB. C 3T0ii LIeJIbI0 OH IMPHOOIINI K Ma-
TepuasiaM Jiejia MOJIOXKHbIE JOKYMEHTBI O TOM, UTO B
TEePUOJ OCYLECTBIEHUSI HE3aKOHHOM MTpeapUHUMA-
TEIbCKON NEATETbHOCTU JUPEKTOPOM TPEdNPUSITUS
obu1 [leTpoB, a Takke COCTaBUI MPOTOKOJIbI AOTIPO-
COB COTPYIHUKOB TPEANPUATHUSI, BHECS B HUX 3aBe-
JIOMO JIOXKHBIE CBEZICHUST O TOM, UTO UMEeHHO [1eTpoB

PYKOBOIWJI pabOTOI MpeAnpusiTUs, KOTOpble ObLIU
umu noanucanbl. ChanbcudumpoBaHHbie A0Ka3a-
TenbcTBa 2KykoB npencraBui KajgeHTapoBoii, KoTo-
past Ha X ocHOBe B ceHTs16pe 2012 1. morrpocwma Ilet-
poBa B Ka4eCTBe TTOI03PEBAEMOTO, COCTABIJIA TIOCTA-
HOBJICHUE O TIPUBJICUYEHUM €TO B KaUueCTBe OOBUHSIE-
MOTO U 00BsIBUJIA €My JaHHOE MOCTaHOBJIEHUE, CO-
cTaBuja M MOJAMNUcaa OOBUHUTENIbHOE 3aKIIOUEHUE
Y HampaBwia yroJOBHOE NIEJ0 MO OOBUHEHUIO 3a-
BeIOMO HEBUHOBHOTO JIMIIa TPOKypopy. [Tpokypop,
He 3Has 0 TOM, UTO MaTepHajbl YTOJOBHOTO Jesia
chanbcnpuLUPOBaHbI, YTBEPAUI OOBUHUTEILHOE
3aKJII0YeHWe W HampaBWJ YTrOJOBHOE AEJO B CYI.
Bckope mociie 3Toro npu nepeaade B3SITKU aiBO-
KaT ApTeMoB, a BrnociaeacTBuu u KajseHTapoBa
ObLIM 3aJepXKaHBI.

ITo coBokynmHocTH TIpecTymieHuit KaneHTtapoBa
MPUTOBOPEHAa K HaKa3aHUIO B BUJIE JIUIIIEHUST CBOOO-
IIbI CPOKOM Ha 8 JIeT u 8 MecsleB ¢ OTObIBAHUEM B
HUCMPaBUTEIbHONW KOJOHUU OOLIEro pexuma, co
mTpadom B pazmepe 36 MITH py6.°

Ecau nipuBiiedeHre K yroJJOBHOM OTBETCTBEHHO-
CTH HEBMHOBHOTO JIM0OO HelpaBUIbHAsT KBaIM(PUKa-
sl IeHCTBUI OOBHHSIEMOTO SBUJINCH Pe3yJBTaTOM
CJICACTBEHHOM OIIMOKM, YTOJIOBHASI OTBETCTBEHHOCTh
B TAaKMX CJIyJasiX HE HACTyIIaeT.

CyObeKTOM aHAIM3UPYEMOIO MPECTYIIEHUS MO-
KeT OBbITh He KaXI0€ JIMILIO, a JUIIb TO, KOTOPOe Ha-
JIeJIEHO TTOJIHOMOYMSIMU I10 IMIPUBJICYCHUIO K YTOJIOB-
HOIi OTBETCTBEHHOCTH: JIULIO, IIPOU3BOIIEE TO3HA-
HHUe, cJeAoBaTe/b U YaCTHBIN OOBMHUTENb. PykoBo-
JIIUTENIb CJICICTBEHHOIO OpraHa TakxKe MOXET OBITh
CyOBEKTOM JaHHOTO MPECTYIICHUS, €CJIM OH TIPUHSLI
YTOJIOBHOE JIEJI0 K CBOEMY ITPOM3BOJACTBY U IMYHO OCY-
LIECTBJISIET €ro pacciieflIoBaHre JIMOO eCIu 3aBEIOMO
HEBUHOBHBIN ITPUBJICYCH K YTOJIOBHOM OTBETCTBEHHO-
CTH TI0 TMICHMEHHOMY YKAa3aHMIO WJIM C COTJIACHS Py-
KOBOIUTEJIS CIEICTBEHHOTO OpraHa.

¢ Apxue ®pyH3eHCcKOro paiionHoro cyaa r. Caparosa. Yro-
snoBHOe neno Ne 1-1/14.
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KJIMHUHECKUE NPEANOCBUIKU CYULUOANIBHOIO NOBEAEHUSA
HECOBEPLUEHHOJIETHUX

AmnHoTanns. CtaTbs TOCBsIIIEHa OCHOBHBIM KAMHUYECKUM, ICUXOAOTHMYECKUM U COIIMAABHBIM IIpOOAe-
MaM, KOTOpble MOTHBUPYIOT HECOBEPIIEHHOAETHUX COBEpIIaTh 3aBepIeHHble CYUIHUABL. [TyOAmkaius pac-
KPHIBAET IOHSATHE CYUIIUAQ, CYUIIMAAABLHOIO ITOBEACHUS], CKAOHHOCTH K CYUIIMAQABHOMY IIOBEAEHUIO. BBepe-
HHE OCHOBHBIX TOAOKEHUM CYUIIUAOAOTHUM CYUITUAAABHOTO ITOBEACHUSI HEOOXOAUMO AASI IPAKTUYECKOU
peaamnsanuu ykasanusa [Ipepceparens CaepcTBeHHOro Komurera Poccutickoyt Depepaliuyi O AOIIOAHUTEAD-
HBIX Mepax B c(epe 3alIUTHE HECOBEPIIEHHOAETHUX OT AIOOOM AESTEABHOCTH, MOOYKAAQIOIIEH K Pa3BUTHIO

CYULIMAAABHBIX HAKAOHHOCTEN U CTPEMAEHUM K 3aBEPIIEHHOMY CYUIIUAY.
KaroueBble CAOBa: CyulluA, CYHMIIMAQABHOE IIOBEAeHUEe, 3aBEPIIEHHBIN CYUIIUA, ICUXONATHN, MOTUBAIU,

HO6Y}KA€HI/IB, TUIIOAOT'UMSA, HEeCOBEpPIIeHHOACTHUE
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THE CLINICAL CONDITIONS OF SUICIDAL BEHAVIOR OF MINORS

Annotation. The article is devoted to the main clinical, psychological and social issues that motivate
minors to completed suicides. The publication discloses the concept of suicide, suicidal behavior, propensi-
ty to suicidal behavior. The introduction of the main provisions of suicidology suicidal behavior is necessary
for the practical implementation of the Investigative Committee of the Russian Federation, Chairman of the
guidance on additional measures in the field of the protection of minors from any activity that encourages

the development of suicidal tendencies and aspirations for a completed.
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KTYaJIbHOCTD PACKPBITAS OCHOBHBIX KITMHU-
YeCKUX IIPEINOCHIJIOK COBEPIICHUS HECO-
BEPIICHHOJICTHUMU 3aBEPIICHHOTO CYMIIH-
J1a 00yCJIOBJICHA ITOKA3aTeIIMU CTATUCTUKH.

[To manaeiM CneactBeHHOro Komureta Poccuiickoi

®eneparuu (nanee — CK PD), B Poccuu B 2015 1.

ObUT0 3apuKCUpOBaHO 685 caMOyOMIICTB HECOBEP-

LIIEHHOJIETHUX, a 32 BoceMb Mecs1ieB 2016 r. aTa nudpa

coctaBiser 350 cayuaeB!. JIns1 co3paHusi 0ObEKTUB-

HOTO IMMOHMMAaHMS TPOOJEeMbl HEOOXOIMMO PACKPHITh

! https://news.mail.ru/incident/26853899/
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TOHSTUE «CYULIU/I», OTPEETUTD €T0 TUIIOJIOTHUIO, Jie-
TEPMUHAHTHI ¥ TTPUYMHBI TUHAMUYECKOTO POCTa 3a-
BEPIIEHHBIX CJTy4aeB CyMLIAA CPEId HECOBEPILLIEHHO-
JIETHUX.

Cyunun (ot jaaT. sui caedere — youBaTh cebsi) —
9T0 (hopma NOBeACHUS MHAUBUAA, TIPU KOTOPOil Ha-
HOCUMBIC UM TOBPEXACHUS] HATIPSIMYIO CBSI3aHBI C
HaMepeHUeM IMPEeKPaTUTh COOCTBEHHYIO XU3Hb, HE
COBMECTHMMBI C MPOJOKEHNEM XU3HU, PUBOJSIIINE
K cMepTu. MHbIMU clioBaMu, 3TO 1ieJieHaNpaBieHHOoe
JuieHue ceds XU3HU. B kauecTBe CHHOHUMOB 3TOTO
TOHSTHUSI B Xy[IOXXECTBEHHOI JINTEpaType M HaAyIHBIX
MCTOYHUKAX MOXHO BCTPETUTH CIICIYIOIINE: CaMO-
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yOMIICTBO, ayTOarpeccusi, MEIMIIUI?, CAaMOYMEPIIBIIC-
HUe€, 9BTaHa3usl. TepMUH «CyWLIMI» BIIEPBBIE ITOSB-
nsiercst B XVII B., HO MpaKTUYECKU HE MPUMEHSIETCS
1o cepenuHbl XVIII B., korma B HaydYHbIX ICTOYHMKAX
BIIEPBHIC MOSIBSCTCS Ha3BaHUE CIIelM(bUIeCKON Ha-
VKU — CYULIMIOJOTMU, KOTOpasi Kak HaydHast JUCLIUII-
JIMHa cpopMUpoOBanach TOAbKO B cepeanHe XX B.
B HayYHOM KOHTEKCTE 3TOT TEPMUH BHEPBbIE ObLI KC-
IMOJIb30BaH B OTEYECTBEHHOM JUTEpaType KOHIA
XIX B. B. Po3aHOBBIM?, a CITUCOK PYCCKOM HayYHOMU
JIMTEPATyphl HA 3TY TEMY BBHITJISIAAT BHYIIUTCIBHO —
boJree cTa HAMMEHOBAHMIA, CPEIM KOTOPBIX €CTh U JUC-
cepTallMOHHBIC UCClIeA0BaHUs 1 MOHOrpadun®. B Ha-
CTOSIIEE BPEMSI CYULIMAOJIOTHS SIBIISICTCS KOMILIEKC-
HOM MYJIbTUIMCUUIUIMHAPHON HAayKOM, M3y4yarolleu
TeOpeTUYECKME U TPAaKTUYECKUE aCIIeKThI ayToarpec-
CHBHOTO ITOBEICHUS YeIoBeKa. B mpakTtuueckoii aesi-
TEJbHOCTU CYUILUIOJOTU UCIIOJb3YIOT JOCTHXE-
HUS MHOTMX HAYYHBIX AUCLIMILIMH: TICUXOJOT WU, TICU -
XUaTpUU, ICUXoTepanuu, Guiocobuu, OpUCIIpyaeH-
LI, COITUOJIOTUH, PEJTUTUOBEICHMSI, KYJIBTYPOJIOTHH,
STHOTpaduu, TUTEPATyPOBEICHUS U IPYTUX HAYK.

PaccmatpuBasi OCHOBHBIC MOJIOKEHHS CYULIMIIO-
JIOTUH TIPUMEHUTEIHHO K KIMHUIECKUM TIPEAIIOCHUI-
KaM COBEpIICHUS CYUIIMAA B HECOBEPIIEHHOJICTHEM
BO3pacTe, HEOOXONUMO OCTAHOBUTBLCS Ha IEPEUYHE
MPUYMH, KOTOPBIA chopMHUpOBaH CAMUMU HECOBEP-
IIEHHOJIETHUMH 10 pe3yJIbTaTaM COLIMOJIOTHUECKOTO
HCCJIEIOBAHNS® B 3aBUCUMOCTH OT BO3pacTa PeCTiOH-
JIEHTOB:

m 16—18 1eT — HeypsSAULLI B TUYHON XU3HU,
TOTaJbHBIA HEYCIIeX B POMAaHTUYECKUX WU
CEeKCyaJIbHBIX OTHOIIICHUSIX; HECYAaCTHASI JIIO-
OOBbB;

® ]4—16 jeT — cMepTh KOro-TO M3 POIHBIX MU
Ipy3eil; moBeAeHUE IO caMOyOMiicTBa, 1eje-
HampaBJeHHas TpaBJisl, YTPO3bl, YHUXKEHUS,
¢du3MIeCcKre N3IeBaTeILCTBA, N3HACUIOBAHMS,
nobowu.

Bce pecioHIeHTBI OTMEUAIOT B KAYSCTBE IIPUIMH:

® HeTIOHMMAaHWE OKPYKAIOIINX;

® OJINTHOYECTBO;

= (hDTHAHCOBBIC IIPOOJICMEL;

® QYyTUHT (MyOJIMYHOE pasrjalleHue JMYHOU UH-
dopMaLIM O CEKCyaIbHOI OpHUEHTAIIUM WIIN
TEHIEePHOUW MAECHTUYHOCTU YeJOBEeKa MPOTUB
€ro XeJaHUs U corjiacusl);

® IOTEPSI CMBICIIA XXU3HU,

2 http://dic.academic.ru/dic.nsf/dic_synonims/76308/

3 Pozanoe B.O. O camoy6uiictBe. M., 1891.

4 Illopkeeiim B. CamoyouiictBo / Ilep. A.H. MnbpuHCKMIA.
CIlI6.: H.I1. Kapb6acHukos, 1912.

3 http://samoubiistvo.ru/prichiny.html
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® [IOApaKaTeIbHOE CAMOYOHMICTBO (IOCIIEC aHAJIO-
TUYHBIX CMEpPTeil MapTHEPOB B COLIMAIBHBIX
CeTsIX, 3HAKOMBIX);

® KeJIaHHW€E HayaTh KU3Hb 3aHOBO WJIM CMEPTh KaK
MECTb OJIM3KMM 3a YTO-TO.

DTOT CIMCOK HE SIBJISICTCS MCUYCPITBIBAIOIINM, Y
KaXXI0T0 HECOBEPIICHHOJICTHETO €CTh MCKIIOUNTEIIb-
Has MpUYMHA K COBEPIICHMUIO CYMIIMAA, HO TEM HE
MeHee OOIIYI0 TEHAECHIIUIO U ODIIMe MPUYUHBI, CITO-
COOCTBYIOIIE COBEPIIEHUIO CYWUIIUAA, MIPOCIEINTD
BO3MOXHO. [Ipexae Bcero, aTo mpodieMbl COLMATA-
3alMU (HETIPUHSITUE CBEPCTHUKAMU, HE COOTBETCTBY-
IOLIUMA BHYTPEHHEW YCTAHOBKE COLIMAJIBHBIN CTaTycC,
He61aromoydyHble CeMbM M KOMIIaHWM W T.4.). Ha
BTOPOM MECTE — MacCIITaOHOE pacIIpOCTpaHEeHNUE B CO-
LaJIbHBIX ceTsIX U B UHTepHeTe MHGpOpMaLIU, TTpo-
naraHaupyoLIei, CKIOHSIOLIeH, MO0y aalole K Co-
BepiieHUIo cynnuma. [TomoOHbIe KOHTAKTH y He-
COBEPIICHHOJIETHUX C TICUXOIMATUICCKUMU YepTaMU
JIMYHOCTY OOOCTPSIIOT BHILIEIIPUBEACHHBIC TPUYMHBI,
CO3JAI0T OILYLIEHUST 6€3bICXOJHOCTU U, KaK Cle/-
CTBUE, CMEPTHU KaK OCBOOOXIeHNUs. Takue HecoBep-
IIEHHOJICTHUE HE CIIOCOOHBI agaliTUPOBATHCS IIPU
CTOJIKHOBEHMH ¢ (pakTOpaMu cTpecca (JiloOoBHas He-
yaaya, KOH(QIUKTBI C YYUTEASIMU U POTUTEISIMU, Ce-
MCHHBIC TIPOOJIEMBI, HETIPUATHAEC CBEPCTHUKAMU W
1.1.). DakTOphl CTpecca MPUBOISIT K YCUICHUIO KIIK-
HUYECKUX TPOSIBICHUI JTUYHOCTU, YTO B KOHEYHOM
utTore hbopMUpPYeT CEHCUOMIM3ALMIO UX MCUXUKH.
CI10COOHOCTD K aIeKBATHBIM PEAKIUSIM B CJIOXKUB-
IIMXCSI YCIOBUSIX YTPAuMBaeTCSI I UTOTOM TaKOTO He-
TaTUBHOTO BIMSIHUSI UHTEPHET-PECYPCOB SIBJISIETCS CO-
BEepIIEHUE 3aBEPIICHHOIO CYMIIMAA, TIJIaHUPOBAHUE
KOTOPOTO CaMHMM HECOBEPIIICHHOJICTHUM He ahHIII-
pyercsi, IepXuTcs B TaliHe. JIMHaMKKa CyUIIMIaIbHO-
ro MOBEACHMUS BKJIIOUAeT B ce0s1 MepBOHAYAIbHO BO3-
HUKamouye daHTa3uy Ha TeMy COOCTBEHHO CMEpTH,
MEepUOo HAKOIICHUS JIMIHOCTHBIX ITPo0JIeM (BKITIO-
yast o0CyXIeHMe 3Toi TeMbI B cet MHTEepHET), hop-
MUpPOBaHUE 3aMbICiia, peaau3alus 3aayMaHHOTO,
TPUITEPOM KOTOPOTO MOXKET MOCIYKUTh Jaxe He3Ha-
YUTEJIBHOE COOBITHE B XXKM3HU HECOBEPIIICHHOIETHE-
ro (4eii-To B3IJISI, CJIOBO, COOOIICHUE M T.1.).

HecogepiienHoeTHIE, YTTOTPEOIISTIONTNE HAPKO-
THYECKNE BEIIeCTBA B KAUSCTBE KIIMHUUECKHX ITPOSIB-
JICHU#, KaK IIPaBWJIO, UMEIOT XapaKTepPOJOTMIeCKIe
paccTpoiMcTBa, COLUAIM3UPOBAHHOE PACCTPOMCTBO
noBeaeHUs1. AG(HEKTUBHO-BOJIEBOI pacmnaj X JTU4d-
HOCTH 1 ayTOarpecCUBHbIC TEHICHIIMU YCUIMBAIOTCS
MoJ, BO3AEHCTBMEM HApKOTHKA, CYULIUMI MPOUCXOAUT
B KQUeCTBE CIIOHTAHHOM peakIiuy Ha HApKOTUYECKOE
OITbSTHEHUE.

M3ydeHne TOKYMEHTOB CYIcOHOI 3KCITEpPTU3EI
MOKAa3bIBaeT, UTO CYMIIN KaK MOCJIeICTBIE BHYTPH-
JIMIHOCTHBIX ¥ MEXJTMIHOCTHBIX KOH(PIMKTOB BO3HU-
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KaeT Ha OCHOBE CBOCOOPAa3HOTO BOCIIPUSTHS KU3HEH -
HBIX CUTYallMi JIMIHOCTHIO HECOBEPIICHHOJIETHETO,
€ro HeBO3MOXHOCTBIO O0OPAaTUTHCSI K B3POCIBIM 3a
OKa3aHUEM ICUXOJOTUYECKOM, TICUXUATPHUYECKON
nomoniyu. JJoOCTyTHOCTb COMHUTENIbHBIX U pa3pyliu-
TeJIbHBIX JJI51 €ro IICUXUKU KOHTAaKTOB B ceTu MHTep-
HeET, o0JlaueHHasl B ONpeAeJeHHbI MU} aHOHUMHO-
CTU, BUPTYAIbHOCTH, MIPOCTPAHCTBEHHOM! yIaJeHHO-
CTH BEJIET K eI1e OOJIbIIIeMY ITOTPYKECHHIO B TEMY CMep-
TN, (PUKcay Ha HEH W YCYTYOJICHUIO HeCTPYKTUB-
HBIX TCHICHLIUNA.

[IpodumakTrnaeckre MEpOIIPUATUS II0 IPEIyII-
PEeXIEHUIO 3aBEPIICHHBIX CYUITMI0OB HECOBEPILICHHO-
JICTHUX HEOOXOOUMO IIPOBOIMTH B HECKOJIBKUX Ha-
MpaBJICHUSX:

® BBISIBJICHUE U IIpeceyeHue (OJOKMpPOBKA) UH-
TepHET-CTpaHUllL ¢ MHpopMaLuei, moodyxuaro-
1Ieii HECOBEPIIEHHOJETHUX K COBEPIICHUIO
JNEUCTBUI, MPEeACTABISIOIINX YIPO3Yy UX XKU3-
HU U (310POBBIO), B TOM YUCJIE K MPUIUHEHUIO
Bpela CBOeMY 3I0POBbIO, CAMOYOUIACTBY?;

B pa3bICHUTENbHAS paboTa ¢ ImeAarorndeCKuMu
KOJUIEKTUBAMH W POIUTECIAMU (3aKOHHBIMU
MPEeICTaBUTEISIMI) HECOBEPIICHHOJETHIX 00
OCHOBHBIX CUMIITOMAaXx IPeACYUIUTATEHOIO
MOBEACHNST HECOBEPIICHHOJIETHETO.

K takuM cuMnToMaM KJIMHUYECKHE TICUXOJIOIU
OTHOCST ICUXOTE€HHO-IENPECCUBHbBIE PEaKIIUU,
ayTu3M («yXoll» OT COLIMaJIbHBIX KOHTAaKTOB), O1aB-
JIEHHOCTb, 03JI00JIEHHOCTb, (hpycTpalmIo, (PU3U0I0-

ruyeckuii addexr (¢ HeaneKBaTHBIMU SMOIIMOHATIb-
HBIMU PEaKIUSIMU Ha MUHUMAJIbHBIN YPOBEHb pa3-
IPAXXKUTEIS).

KommiekcHoe n3yyeHue mpo0JieMbl CyULIa He-
COBEPILIEHHOJETHUX, CO3IaHue IPeAYyIIPEANTEILHO-
Pa3bSICHUTEIbHOM pabOThl, OpraHM3aIys ICUX0JI0-
TMYECKOI KPU3UCHOI TTOMOIIY, OJIOKMPOBKA HeEXe-
JIaTeIbHBIX MHTEPHET-PEeCYpPCOB, MeAaroruyeckue
MepBbl, Tpo(dUIaKTUKAa HAPKOTUIECKON 3aBUCHMOC-
TH B COBOKYITHOCTH, TI3BOJISIT CO3AaTh OOIIECTBEHHO
OTpULIATENIbHBIN UMUK CYUIIMAA, HATIpaBUB Pa3BU-
THE JUIYHOCTUA HECOBEPIIICHHOJIETHUX B CO3UIATEIb-
HOE pycJIo.
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AnHoTanusa. B paboTe paccMOTPeHBI IOHATHS, BUABI M CIIOCOOBI IIPECTYIIHOTO BO3AEMCTBUS Ha AOKa3a-
TEeABCTBEHHYIO MH(POPMAINI0. PaCKpPEITE pa3AWYHBIE aCIeKThl OKa3aHUs IIPECTYIIHOIO BO3AEMCTBUSA Ha AO-
Ka3aTeAbCTBEHHYI0 MH(MOPMALUIO HMCCAEAOBAHHBIE B AUCCEPTALUAX, HAYYHBIX CTAThIX W APYTHX paborax
TIOCAEAHETO AECSTUAETHS.

Karo4eBbIe CAOBa: 3alllUTa AOKA3aTeAbCTBEHHOU MH(OpPMAIUY, IPECTYIIHOE BO3AECUCTBUE, IIPOTUBOAECU-
CTBHE PaCCAEAOBaHUIO

Evgeniy Aleksandrovich BARTENEV,

PhD, Head of the Department of Criminology of the third faculty

of Advanced Training Academy of the Investigative Committee of Russian Federation.
E-mail: bartenev66@yandex.ru

Rinat Ishbuldinovich GADELSHIN,

Senior lecturer of the Department of criminal proceedings of the third faculty of
Institute of Advanced Training Academy of the Investigative

Committee of Russian Federation.

E-mail: rinatg@ngs.ru

Scientific specialty: 12.00.09 — Criminal process

BY THE DEFINITION OF THE CONCEPT OF CRIMINAL INFLUENCE
ON EVIDENTIARY INFORMATION

Annotation. The paper considers the concept, types and methods of influence on criminal evidentiary
information. Various aspects of the provision of criminal influence on evidentiary information investigated
in the thesis, scientific articles and other studies of the last decade.
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accMaTpUBas BOIIPOC O 3alllUTe J0Ka3aTejlb- | CTYIIHOTO BO3AeicTBUA Ha nH(popMauuio. [Ipodiemst
CTBEHHOW MH(MOPMAIINH, CIEAYET OIpene- | MCCIENOBAHMS UMEIOT TEOPETUYECKYIO 3HAYNMOCTD,
JINTh, OT YEro €€ HeOOXOAMMO 3allUIlaTh, | IO3BOJISAS YCOBEPLIEHCTBOBATL UMEIOLLINECS U pa3pa-
BBISBUTH NPOOJIEMBI, OIIPENEIUTHCA C TIOHs- | OOTaTb HOBBIE YTOJIOBHO-TPOLIECCYAIbHBIE U KPUMMU-
TUSIMU U KaTeropusiMyd, BUJAMU U CIlocobaMu Tpe- | HAJTUCTUYCCKUE CPEACTBA, MPUEMBI U METOIBI BhISIB-
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JICHUSI 1 HEUTpAJIM3ALUU MMPECTYITHOTO BO3ICHCTBUS
Ha 10Ka3aTe/IbCTBEHHYI0 MHGOPMALIUIO, IIPEAIOXUTh
MPaKTUYECKHE peKOMEH AN, HallpaBJICHHBIC Ha CO-
BEPLICHCTBOBAaHME NESITEIbHOCTU CeAOoBaTe/s WU
no3HaBatenst'. [Tomumo TeopeTnyeckoro, onpeaene-
HU€ TOHSTUS U COAECPXKAHMSI MPECTYITHOrO BO3ACH-
CTBUS Ha JOKa3aTeJbCTBEHHYIO MHDOPMALIUIO UMEET
TaKXe M MPAKTUYECKOE 3HAYEHUE, TTOCKOIbKY ITO3BO-
JISIET CJIEIOBATEITIO IPUHSITh MEPHI K TIPEAYIIPEKIEHUIO
9TOTO BO3JEHCTBUS, a MPU OKa3aHWUM MTPOTUBOACH -
CTBUSI — K CBOEBPEMEHHOMY BBISIBJICHUIO U HEWTpa-
JIA3aLWN.

PaznuuHbIe acTIeKTHI OKa3aHUS IIPECTYITHOTO BO3-
JIeHCTBHS Ha JOKA3aTeJIbCTBEHHYIO MH(MOPMAIIUIO pac-
CMOTPEHBI B IUCCEPTALIMOHHBIX UCCICIOBAHUIX, Ha-
VUHBIX CTaThsIX U OTIACIbHBIX UCCAEAOBAHUSIX MOCIIe-
nHero gecsatwietus. OmHaKo, KaK CIpaBeIMBO OT-
meyvaeT A.H. IleTpoBa, 3Ta «Ca0XHasi U MHOTOIpaH-
Has mpobjieMa MCCAeNOBaHHOM A0 KOHIIa HE OKa3a-
Jack. [1Ipobiiema npuHSITUSI 000CHOBAHHBIX PeILIEHU I
B YCJIOBHUSIX 9KCTPEMAJIbHBIX CUTyalMil (MMEHHO Ta-
KO SIBJISIETCST CUTYallMsl PacCeNOBaHMS B CITyyae OKa-
3aHUs NpoTUBOAeCTBUSA. — E.B.) MpomoskaeT ocTa-
BaThCsl HAanbOJIee aKTyaTbHOM»?.

Ha nai B3rjsia, 3To OOBSICHSIETCSI TEM, UTO MC-
CJICIOBATENIM MAJIO YASIISIOT BHUMAHUSI METOHOJIOTH -
YeCKHUM IIpobaeMaM IIPOTUBOICHCTBUS pacciieqoBa-
HUIO, «KOTOpPbIE MPUOOpeTaeT TaKOU pa3max U (op-
MBI, KOTJIa B IIPOLIECCE €ro OCYILEeCTBICHMS COBEpIla-
[0TCSI U APpYTUE TIPECTYTUIEHUSI, B KOTOPbIE BOBJIEKA-
€TCSl 3HAUUTENIbHBINA KPYT JIUIL, YTO MPEACTaBISET UC-
KJIIOYUTEJbHBIE TPYIHOCTH ISl PACKPBITHA OCHOBHO-
IO W COBEPIIIAEMBIX Pafy €r0 COKPBITHS APYTUX Tpe-
CTYTIICHU».

ITo cnpasenuBomy 3amevanuto B.JI. MaHwioBa,
«TIpexe 4eM c(popMUpOBaTh TIOJUTUKY WIA CO3AATh
MporpaMmy, Hy>KHO pa300paThCs B aepuHUImIX»*. Ta-
KAM 00pa3oM, YTOOBI TIPABWJIBHO OIIPEACIUTh ITOHSI-
THE «IIPECTYIIHOE BO3ICUCTBHUE», HEOOXOAMMO MPEXIC
BCEro 00paTUTHCA K APYrOoMYy MOHSTUIO — «IIPOTUBO-
JICICTBHE pacCIeIOBaHUIO», TeM 00JIee YTO MIMEHHO 3Ta
JnedUHULKS UCTI0JIb30BaHa B paboTaX OCHOBOIIOJIOX-
HUKOB TAaHHOI'O HayYHOI'O HAaMpaBJIeHUS.

' CMm.: Jlaxnenko A.A. TIpoGiieMbl TIpeoaoIeHUST TPOTUBOICH -
CTBUSI B XOZIE pacClIeIOBAHUST BEIMOTATEILCTBA, COBEPIIICH-
HBIMM OPTaHM30BAaHHBIMU TMPECTYITHBIMU TpyMHIiaMu: ABTO-
ped. auc. ... Kaua. opua. Hayk. Poctos H/II, 2005. C. 4.

2 [lemposa A.H. TIpoTUBOICHCTBHAE paCCICIOBAHUIO, KPU-
MUWHAJIMCTUIECKIE U MHBIE MEPHI €T0 TIPEOIOICHUS: ABTO-
ped. nuc. ... kKaHa. opua. Hayk. Bonrorpan, 2000. C. 4.

3 [lemposa A.H. Cou. yka3. C. 4—S5.

4 Manunoe B.JI. HayaHO-MeTOI0JIOTMYECKIE OCHOBBI 6€30-
nacHocTy Poccun // HaydHble OCHOBBI HAIIMOHAJIBLHOM Oe-
3omacHoctu Poccuiickoit Menepannu: Marepuaibl ceMH-
Hapa. M. 2005. C. 22—26.
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P.C. benkuH, packpsiBast coaepKaHUE MOHSITHS
«IIPOTUBOJCHCTBUE», OTMEUAET, UYTO «ECJIM PaHBIIE
MOJ, TIPOTUBOASCUCTBAEM PACCICIOBAHUIO TIOHUMAIIU
MPEUMMYILIECTBEHHO pa3jnyHbie (OPMBI U CIIOCOOBI
COKPBITHUSI MPECTYIJICHUI, TO TEIephb 3TO MOHITHUE
HAIlOJIHWIOCH 0oJiee IIMPOKUM COIEpKaHUEM U MO-
KET OBITh OIpEenesIeHO KaK YMBIIUICHHAs JdesiTeb-
HOCTb C LI€JIbI0 BOCIPEINSTCTBOBATh paccie0BaHUIO
¥ B KOHEYHOM CYETE YCTAHOBJICHUIO UCTUHEI IO YTO-
JIOBHOMY Jeiy... [IoCKOIbKY TIpeBapuTeIbHOE pac-
CJIeIOBaHME OCYIIECTBIISIETCS CITEIMATBHO YITOJTHOMO-
YeHHBIMM 3aKOHOM JIMIIAMHA — CJICAOBATCIISIMU U CO-
TPpyIHUKAMM OPTaHOB TO3HAHUS, MOXHO 3aKJIIOUUTh,
YTO IPOTUBOACHCTBUEC BBIPAXKACTCS B CO3MAHUU IIO-
MeX pean3alii STUMU JIMIIAMHU CBOMX IIPOLIECCyalb-
HBIX MTOJJTHOMOYUMI»’,

B.H. Kaparoau oTMeuaet, YTo NpOTUBOACIICTBUE
NpeaBapuUTEIbHOMY PacCIeIOBAHNIO — 3TO «YMBbIIII-
JIEeHHbIE IeicTBUS (MU cUCTeMa OeMCTBUIA), HalpaB-
JICHHbIE Ha BOCIIPEMSITCTBOBAHUE BBHITTOJTHEHUIO 3a1a4
MpeaBapUTEIBHOTO PacciieJOBaHMS U YCTAHOBJICHUIO
O0BEKTUBHON UCTUHEI 1O OETy»°.

A.®. JIyoun u C.10. XypapieB onpeaessioT IIpo-
TUBOJCUCTBUE PACCIEAOBAHUIO KAK CUCTEMY IEUCTBUIA
WIN Oe3IeCTBUS, MPECICAYIONINX LIS BOCIIPETISIT-
CTBOBAaTh BOBJICUCHMIO CJIEIOB B chepy YrOJOBHOIO
CyIOIIPOU3BOCTBA M MOCIEAYIONIETO UX UCITOIb30Ba-
HUSI B KQUeCTBE CyIeOHBIX J0KA3aTeIbCTR’.

B.E. KopHoyxoB npeajaraeT paccMaTp1BaTh IPO-
TUBOJEHCTBUE MpeaBapPUTEIbHOMY pacciei0oBaHUIO
KaK CaMOCTOSITEJIbHbII BUI MIPECTYIMHOM AeSITEIbHO-
CTU WU CUCTEMY MOBEICHYECKUX aKTOB, HOCSIIYIO
aKCHAJbHBIN 1 (MJTW) peTUAJTBHEIN XapaKTep, HalpaB-
JICHHBIX TIPOTUB IOCTIDKCHMS ClIeIOBaTelIeM TaKTH-
YeCKMX 1 MPABOBHIX LIeJIeitd.

A.H. IlerpoBa cuurtaer, 4TO MPOTUBOAECHCTBUE
paccliefOBaHUIO — 3TO YMBIIIJICHHBIE AeiCTBUS (0€3-
IEWCTBUE) 3aMHTEPECOBAHHBIX JIMII, O0YCIOBICHHEIC
HECOOTBETCTBUEM MX LIeJICH 3amauyam CIeICTBUS U Ha-
MpaBJeHHbIE HA BOCIIPENSTCTBOBAHUE PEIICHUIO 3a-
Ja4y paccjaefoBaHUs U YCTAaHOBJICHUIO OObEKTUBHOM
HWCTHHBI TI0 YTOJIOBHOMY JEITY’.

I0.A. TonoBuH onpeaensieT NPOTUBOACHCTBUE
pacciae0BaHUIO KaK «YMBIILICHHYIO AeSTEJIbHOCTh

> Asepwsinosa T.B. n np. KpuMyHamicTvka: Y4eOHUK 1151 By30B /
Tlon pen. P.C. benkuna. M., 1998. C. 691—692.

¢ Kapaeooun B.H. TlpeomosieHre MPOTUBOIEHCTBUS TIPEL-
BapUTeJIbHOMY pacciefnoBaHuio. CeepaioBck, 1992. C. 18.
7 Kpumunanucmuxa: PaccnenoBaHue MpecTyIieHUI B cde-
pe skoHomuku: YueoHuk / Ilon pea. B.JI. I'paboBckoro,
A.D. Jlyouna. H. Hosropon, 1995. C. 345.

8 Kypc xpumuHanuctuku. O6mas gacte / OTB. pen.
B.E. KopHoyxos. M., 2000. C. 190.

9 [Temposa A.H. Yxa3. cou. C. 10.
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MPECTYITHUKOB U CBSI3aHHBIX ¢ HUMU JIMII, TIPEIIST-
CTBYIOLIYIO pPabOTe IMPaBOOXPAHUTEILHBIX OPTAHOB IO
PACKPBITUIO M PACC/IeIOBAHUIO MPECTYILICHM» 0.
[IpuBeneHHbIe onpeneeHUs MO3BOJISIOT CeIaTh
BBIBOJ UTO MPOTUBOIAEHCTBUE MOXHO IPEACTAaBUTD,
BO-TIEPBBIX, KAK CUCTEMY I€ICTBUI WY Oe31eHCTBUIA,
BO-BTOPBIX, BBIACIUTH OOIILYIO 1IeJb — BOCHPEIIST-
CTBOBaHME YCTAHOBJIEHUIO UCTUHBI MO JETy.

HanmpuwMmep. K, cosepuues na daue youiicmeo
cgoell concumenvruybt I1., coobujun cocedsim, umo 6
asmomooOunbHOl agapuu y Hee CUAbHO NOCMPA0aia
mamb, Komopas npoxcueaem ¢ Examepunbypee, u
NOCAEOHAS CPOUHO 6blexana myoda nocie NOAYYeHUs.
ungopmavuu no menegony. Toavko no ucmeuenuu cemu
Mecayee poocmeenHuya 1., npoxcuseasuias é cocedueli
obaacmu, nocae 6e3yCnewiHbix HONbIMOK PA3bICKAMb
CB0I0 NAeMAHHULY, 00pamuaacy ¢ 3aseieHuem oo ee
UCHE3HOBEHUU 6 NPABOOXPAHUMENbHbIE OP2aHbL'.

B 10 ke BpeMsT MOXKHO BBIICIUTD U pa3IlIns, KO-
TOpbl€ KacaloTcsl coaepxkaHus 3Tux neicrBuit. Tak,
A.®. JIyoun u C.}O. XypaBieB 0TMeUaOT, 9YTO 3TH
IEVCTBUS CBSI3aHBI TOJBKO C BOCIIPEIISITCTBOBAaHUEM
BOBJICUCHUIO CJICIOB B C(Ppepy YroJIOBHOTO CYIOIIPO-
n3BoacTBa. Ha Hamm B3TJIsia, 3TOro HEOAOCTAaTOYHO.
IMonoOHas nesITeTbHOCTh MOXKET HOCUTh KaK IPeCTyII-
HBII, TaK M HEMPEeCTYNHBIN XapakTep. Hanmpumep, or-
Ka3 CBUIETENS OT Ja4YU MOKA3aHUM CO CCHUIKOW Ha
ct. 51 Koncrturynum P®, HeCOMHEHHO, MPETSITCTBY-
€T BOBJICYEHMIO CJIEAOB B C(hepy YTOJOBHOIO CYAONPO-
u3BoacTBa. Ho Takue neiCTBUS CBUOCTENS HE SIBIIS-
FOTCS TIPOTHUBO3aKOHHBIMU 1, €CTECTBEHHO, BOSHUKACT
BOIIPOC MOTYT JIX OHU PacCMaTpUBAaThCS KaK IIPOTH-
BoIeiicTBre paccienoBanmnio? IlpencraBisercs, 94To
OTBET JOJIKEH OBITh oTpuIIaTebHBIM. [IpoTmBOICii-
CTBHE PaCCICNOBAHUIO — 3TO aHTUCOLIMAIbHAS Iesi-
TEJIbHOCTD, HaIIpaBJICHHAs IIPOTUB MHTEPECOB OOIIIe-
CTBa, MO3TOMY JEWCTBUSA JIMLA, OCYLIECTBIISIOLIETO
CBOE 3aKOHHOE MPaBO, HE MOTYT PacCMaTPUBATbCs KaK
MPOTUBOACICTBUE PACCICIOBAHMIO.

B.E. KopHOyX0B 1nojiaraet, 4To 1o CBOeMYy COIep-
>KaHUIO ITPOTUBOJAEUCTBUE PACCIEIOBAHUIO SIBISIETCS
CaMOCTOSITEJIbHBIM BUIOM IPECTYITHOM OesITeIbHOC-
™. JlyMaeM, 4TO TTOJHOCTBIO COIJIACUTHCSI C 3TUM
BBICKa3bIBAHMEM HeNb3sl. [IpoTuBOmeiicTBIIE MOXKET
10 CBOEMY COACPXKAHMIO BHIPAXAThCS B NCUCTBUSIX,
KBAIM(DUILIMPYEMBIX 10 OTICTBHBIM CTaThbsIM OcoOeH-
Hoii yactu YK P®, B ToM cityuae, eCiiu UMEIOTCS IIpH -

10 Tonoeun F0.A. Teopust M IpakTHKa Ki1acCUMDUKALIMOHHBIX
HCCeIoBaHMI B KpuMUHaIUCTUYecKoi Hayke. Tyna, 2000.
C. 158.

' VromosHoe nemo Ne 2-38/14 — apxuB OKTSIOpBCKOTO paii-
oHHoro cyga r. HoBocubupcka, 2014 r.
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3HAKW MPECTYILICHUI IIPOTUB IpaBocyaus 1 1.1. Ox-
HAaKO, KaK MBI YXX¢ YKa3bIBajJy BBIIIC, IPOTUBOACIH-
CTBHE paccieAOBaHUIO MOXET W HE OBITh CBSI3aHO C
COBEPIIICHUEM HE TOJIbKO IPECTYIUICHUS, HO U IPO-
CTO aHTMCOLIMAJbHBIX AeiicTBuii. UMeHHO Mo 3Toi
MpUYMHE, Ha Halll B3IJISI, SIBJISIETCS HE COBCEM TOY-
Hol npennoxeHHasi B.E. KopHoyxoBbIM (popMyau-
POBKa «CHCTeMa IOBEACHYECKMX aKTOB». DTUM XKe
HEIIOCTaTKOM CTpajaeT U olpeneeHue, pa3padboTaH-
Hoe A.H. IleTpoBoii.

W.A. bobpakos, B.B. TpyxaueB, roBopst 0 IIpo-
TUBOJEUCTBUU PacCCIeI0BaHUIO, UCIIOJb3YIOT MHOMI
TEPMUH — «IIPECTYITHOE BO3ICCTBUE HA JOKA3aTeIb-
cTBeHHYI0 nH(MopMaiuo»'2. [Ipu atom M.A. bobpa-
KOB I1OJ BO3ACHCTBUEM IIOHUMAECT OCYIIECTBIISICMbIC
C LIEJIbI0 YKJIOHEHUSI OT YTOJIOBHOM WJIM TpaxKgaHC-
KO-TIPaBOBOI OTBETCTBEHHOCTH 3a COJESTHHBIC TIpe-
CTYIIJICHUS IEHCTBUS MPECTYITHUKOB IO CKJIOHCHUIO
CBUIETEJICH WX MOTEPIIEBIINX K COBEPIICHUIO e -
HUIi, HalpaBAeHHbIX Ha MPOTUBOICICTBUE YTrOJIO0B-
HOMY CYIOIIPOM3BOACTBY. AHAIU3UPYSI COOTHOIIIE-
HUE TOHSTHIN «BO3MENCTBUE» U «COKPBITUE»,
W.A. boGpakoB cripaBejIMBO OTMEYaeT, YTO ITOHSI -
THE «BO3ICICTBHE» IIUPE, YEM IIOHSITUE «COKPBITHEY,
IMOCKOJIbKY BO3JEHCTBYIOIIEE JIMIIO HEe BCerma Ipe-
CIeIyeT LIeJIb COKPHITUS MH(OPMAIIMK O TIPECTYTLIE -
Huu. [Ipu cpaBHEeHUU TMOHATUN «BO3AECHCTBUE» U
«IIPOTUBOMACICTBUE» aBTOP IIPUXOAUT K BBIBOLY 00 1X
PaBHO3HAYHOCTH, TTOCKOJIBKY BO3IEUCTBIE HA CBU-
JleTeJIel ¥ MOTePIIeBIINX BCETAa MPOTUBONEHCTBYET
paccienoBaHuio. bosee mpaBUIIBHO paccMaTpUBaTh
9TU MOHATHUS Kak 1eJb U cpeactBo. IIpotuBoneii-
CTBHUE SIBJISIETCS LIEJIbIO, @ BO3IEMCTBIE — CPEICTBOM.
OcHoBaHMe TSI TAKOTO YTBEPKICHUS 1aeT 3HAUCHUE
Ha3BaHHBIX TepMUHOB. CoracHo ToJKOBOMY ClIOBa-
puto C.H. Oxeroa u H.}O. IlIBenoBoii, «Bo3aeli-
CTBOBaTb — OKa3aB BIMSHUE, TOOMBATHCS HEOOXO-
IUMOTO pe3yibTaTa»'s. IIpoTuBomeiicTBUe — meii-
CTBME, MPETSITCTBYIOLIEE ApyroMy AeiicTuio'*. Ipu-
MEHUTEJbHO K IPOTUBOICUCTBUIO pacCaeI0BaHUIO
MOHATHE «BO3IEMCTBHE» Ha J0OKA3aTeIbCTBEHHYIO
uHpopmanuio sBiseTcs: bonee mMuUpokuM. [Jokaza-
TeJNbCTBeHHAsd MH@opMauusg GopMupyercss Kak B

12 bo6pakoe H.A. Bo3neiicTBre NMPeCTYITHUKOB Ha CBUAETE-
JIel ¥ TIOTePIeBIIUX U KPUMUHATMCTUIECCKIE METOIbI €T0
npeonosieHus: ABToped. AuC. ... KaHA. I0pua. HayK. M.,
1997; Tpyxaues B.B. IlpecTymHoe Bo3melicTBUE Ha JOKa3a-
TeIbCTBEHHYIO MH(OpManuio: [IpaBoBble 1 KPUMUHAIKIC-
TUYECKME CPENCTBA MPEOyIpPEeXICHNUsI, BbISIBICHUS, HEUT-
panusauuu. Boponex, 2000.

3 Omceeoe C.H., Illeedosa H.IO. TonkoBblil cloBapb pyc-
ckoro s3b1ka. M., 2008. C. 92.

4 Tam xe. C. 624.
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Mpolecce pacciefoBaHMsI, TaK U A0 BO30YXIEHUS
yroJioBHoro aeia. [To nanHoMy nnosoay O.41. baes 3a-
MedaeT: «B pesymbTaTe coBepIICHMUS IIPECTYIUICHUS
BO3HMKAIOT HE T0KA3aTe/IbCTBA KaK TAKOBLIE, B YIO-
JIOBHO-TIPOLIECCYAIbHOM CMBICIIe, a MH(MOpMaLIKsI,
CBsI3aHHAS C COBEpIICHHMEM MPECTYIICHUS, ¢ (pak-
TaMW U3MEHEHUs BCJIENCTBHME 3TOTO OTOOpaXkaeMou
peanbHOCTU» . [ToaTOMY M OKa3aHME BO3ACHUCTBUS
Ha J0Ka3aTeJIbCTBEHHYI0 MH(MOPMAINIO BO3MOXKHO
110 BO30Y>K/I€HMsI YTOJIOBHOTO JIeJia, a ITOCKOJIbKY pac-
cJIeIoBaHMeE ellle He IPOBOIUTCS, TO U MMOJ00HAs Ie-

STEJIBHOCTb B OYKBaJbHOM CMBIC/E CIOBA KaK Mpo-
TUBOJEHCTBHE PACCMATPUBATBCS HE MOXET.

Takum 06pa3om, MpecTyNHOE BO3AEHCTBUE Ha
JI0Ka3aTeJIbCTBEHHYI0 MH(OPMAIII0 MOXKHO Onpee-
JIUTh KaK YMBIIJICHHbIC ACCTBUS 3aMHTEPECOBAH-
HBIX JIMII, OKa3bIBAIOIIUX HEMPABOMEPHOE BIMSHUE
Ha HOCHUTEJIel TaKoW MH(OpMaILuU, HalpaBJlIeHHOE
Ha ee¢ UBMEHEHUE WJIM YHUYTOXEHUE C IeJIbI0 BOC-
MPETSITCTBOBAHUS BO30YXICHWIO YTOJIOBHOTO Jeiia,
TPOU3BOICTBY PaccIeJOBAHUS U PACCMOTPEHUIO Iejia
B cyIe.

N3OATEJIBCTBO «IOHNTW-OAHA» TPEOCTABJIAET

He3akonnoe Bo3menienue IKCIIOPTHOIr0 Hajiora Ha ,IlOﬁaBJIeHHle CTOMMOCTD

MnA
\ TBEHHOrO KOMHTETa
Poceniickoii Pejiepauun

He3zakoHHOE BO3MeEIIEHHE
9KCIOPTHOrO HAJIOra
Ha l06aBenHyio croumocts (HJIC)

OcobennocTr
KA 1 paceneROBaI

(HIC). OcodennHocTy KBaau(uKanmuu W pacciaenoBanus: Yue6. mocobue / Iox
pen. A.M. barmera. M.: KOHUTHU-IAHA, 2015. 159 c.

[IpobGaema MpoTUBOAEHCTBUS MTPECTYITHOMY BO3MEIIEHUIO Hajlora Ha 100aB-
sneHHyo croumocts (HIIC) B HacTosiiiee BpeMsi COXpaHSIET CBOIO aKTyaJIbHOCTb.
MexaHU3M yIUIaThl ¥ BO3MEIIEHUsI 3TOTO HAJIoTa MO3BOJISIET HeA0OPOCOBECTHBIM
HaJIOTOTUIATEIbIIINKAM U3bIMATh U3 (heepaJbHOTo OI0IKeTa 3HAYUTEIbHbIC CPeI-
CTBa WJIX YKJIOHSIThCS OT BBINOJHEHUS 00s3aHHOCTU 1o yruiate HAC u mHBIX
GenepaabHbIX HAJIOTOB.

B nmocobuu paccMaTprBaloTCs BOMPOCHI KBUTMGMUKAIIMKM U TIPEABAPUTETHHO-
ro paccjenoBaHUs MPEeCTYIUIEHUI, CBI3aHHBIX C HE3aKOHHBIM BO3MEIIEHUEM K-
crnoptHoro HJIC, pacKpbIBalOTCSl MEXaHU3M COBEPILIEHUS TAHHBIX MPECTYTIICHUH,
XapaKTepHbIE CIIOCOOBI 1 cxeMbl HemmpaBoMepHoro Bo3memneHuss HJIC. ITocooue
CONEPKUT MaTepUaibl CyneOHON TTPAKTUKMY.

ITocobue moarorosieHo ¢ yuetoM uaMeHeHuiit YK P@®, YIIK P® no cocrosi-
HUI0 Ha 19 nekabps 2014 .

Jns1 ctyneHToB, MpernoaaBaTeliell By30B I0pUANYECKOTO Mpodus, clieaoBa-
TeJeit, TPOKYPOPOB, CyIel, MOBBIIIAIIINX CBOIO KBAIM(UKAIIUIO.

15 baes O.4. IlpenMeT KpUMUHAJIMUCTUKKA U TEOPHS CyaeO-
HbIX goka3atenbcTB // [IpaBoBenenue. 1983. Ne 3. C. 83.
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BO3BYXXAEHUE YroJIOBHOIO AENA KAK CTAQUS YrOJIOBHOIO NMPOLIECCA:
HY)XHA JI1 OHA POCCMIICKOMY MPEABAPUTE/IbHOMY
PACCJIELOBAHUIO U B KAKOM BUAE?

AHHOTagus. CTaTbsl NOCBAIIEHA OAHOM U3 HauOOAee aKTyaAbHBIX IIPOOAEM AOCYA€OHOTO MPOM3BOACTBA —
CTapHuU BO30Y’KAEHUSI YTOAOBHOTO A€Ad, IPaBOBOe PeryAnpoBaHKe KOTOPOTO, C OAHOM CTOPOHLI, pa3BUBAeT-
Csl C YYETOM CKAAABIBAIOIIercs: AoocypaeOHoM npakTuku Bepxosroro Cyaa Poccutickoit ®epeparium u nocra-
HOBAeHUH (onpepenrenutt) Koncrurynuonnoro Cypa Poccutickoit Depeparuy, a ¢ APyrod — HEraTHBHBIM
o0pa3oM BAHMseT Ha oOecClleueHNe IIpaBa I'PakAaH Ha UX AOCTYI K IIPABOCYAMIO.

KarouyeBble CAOBa: YyTOAOBHOE AEAO, CTapWsl BO3OY’KAEHHS YTOAOBHOTO A€Ad, AOCTYI K IIPABOCYAHUIO,

Bepxosnuemi Cyp, Koncrurynuonnsii Cyp,

Boris Yakovlevich GAVRILOV,

head of the department of management bodies of investigation of crimes
of the Academy of Management of the Interior Ministry of Russia,
doctor of law, professor, the major general of justice (in resignation)

E-mail: profgavrilov@yandex.ru

INITIATION OF LEGAL PROCEEDINGS AS STAGE OF CRIMINAL TRIAL:
WHETHER IT IS NECESSARY TO THE RUSSIAN PRELIMINARY INVESTIGATION
AND IN WHAT LOOK?

Annotation. Article is devoted to one of the most actual problems of pre-judicial production — stages of
initiation of legal proceedings which legal regulation, on the one hand, develops taking into account the
developing pre-judicial practice of the Supreme Court of the Russian Federation and resolutions (determi-
nations) of the Constitutional Court of the Russian Federation, and with another, negatively influences
providing the right of citizens to their access to justice.

Key words: criminal case, stage of initiation of legal proceedings, access to justice, Supreme Court,

Constitutional Court

eanuu npaBonpuMeHeHus B XXI B. cBuae-
TEJICTBYIOT O TOM, YTO, HECMOTPSI Ha IIPOM30-
menmue B Poccuu 3a Tpy MoOCaeIHUX Iecs-
TUJIETHUSI 3KOHOMUYECKUE U COLIMAIBHO-TIpa-
BOBBIC U3MEHEHUSI, COBPEMEHHOE YIOJOBHOE CYIO0-
MMPOU3BOJCTBO, B MEPBYIO OYEPeNb €T0 JA0CyneOHast
YacTh U OCOOEHHO CTamusi BO30YKIEHUST YTOJIOBHOTO
JleJia OCTAIOTCS Ype3BhIYaifHO 3a010pOKPAaTU3UPOBAH-
HBIMU ¥ CYIIIHOCTHO 3aTPATHBIMU TPU HEIOCTATOU-
HOI 9()(hEeKTUBHOCTH, B CUJTy YETO OHO HE CITIOCOOHO
B IIOJIHO# Mepe 00eCIIeYnTh pealn3aluio 3aaad, chop-
MynupoBaHHBIX B cT. 6 YIIK P®, kak Ha3zHauyeHUe
YIOJIOBHOTO CyA0Ipou3BoacTBa. OCHOBHOI 13 HUX SIB-
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JsieTcst 6opbba ¢ MPeCcTyNHOCThIO, KPU3UCHOE COCTO-
STHUE KOTOPOM HAJIULIO KAaK B YTOJIOBHO-IIPABOBOM, TaK
U YTOJIOBHO-MPOLIECCYabHOM MOJUTUKE'.

OnHako Mephl M0 BbIPAOOTKE KOHLIETILIY COBEPIIICH-
CTBOBAaHWUSI, B TOM YUCJIE YTOJOBHO-TPOLIECCYATbHOTO
3aKOHOATEJIbCTBA, MIPEAITPUHSTBIE HA COCTOSIBLLIMXCS C
ydacTueM JeryTatoB ['ocymapcTBeHHOM [IyMbl, YWIEHOB

'CM.: Anekceee A.U., Osuunckuit B.C., [lobezaiino 5. D. Poc-
cuiickasl yroJoBHas MOJMTHKA: MpeojojieHne Kpusuca. M.,
2006. C. 7—8.; Taspunosé B.5. CoBpeMeHHasi yroJloBHast
nonutuka Poccum: umdpsl n paktel: MoHoTpadpus. M.,
2008. C. 21—24.
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Coseta ®emepanyy, MPaKTUKYIOIINX IOPUCTOB, IINPO-
KOT0 Kpyra Hay4Hoi1 o011ecTBeHHOCTH 18 HOs1Ops1 2013 T.
napiaaMeHTckux ciaymanusix B Cosere Peneparmu De-
nepaipHoro Cobpanus Poccutickoit Denepaimu 1 B xome
TOCJICAYIOLIETO 00CYXneHUs 24 UIOHS U 23 CeHTAOPS
2014 r. TaMm e Ha 3aceAaHUSIX «KPYIJIbIX» CTOJIOB, 3aBep-
IIWJIUCH Oe3pe3yibTaTHO. B xome aTrx o0cyXaeHuii aB-
TOPOM B KaQUeCTBE OHOIO U3 IPEUIOKEHUI1 BbICKA3bIBA-
Jlach HEOOXOIMMOCTb IIPUHIIUITAIBHOTO U3MEHEHWST Ha-
YaJjia TIPOM3BOJICTBA TT0 YTOJIOBHOMY JIETY.

HayuHas cocraBisioliasi cTaiiu BO30YXKIeHUS
YTOJIOBHOTO JieJla CBUACTEIbCTBYET, UTO KaK B IOPEBO-
JMOIIMOHHO# Poccun, Tak u B iepuox nmociie OKTsiopb-
ckoi1 (1917 r.) peBOJIIOLIMM B YTOJIOBHOM ITPOIIECCEe JaH-
HoM ctaguu He cyuiectBoBasio. C nmpuHsatueM YIIK
PC®CP 1960 r. pasButre y4eHUsI O CTAAMUIX YrOJIOB-
HOTIO IIpoliecca MOILIO IO IMyTU OOLICIPU3HAHHOCTH
BO30Y>KIIEHMSI YTOJIOBHOTO JiejIa KaK CAMOCTOSITEIbHOM
CTaauu yroJioBHoro Tpoiiecca. Kak pesynbrar, cerom-
H$I 3HAYMTEJIbHASL YaCTh YYEHBIX-TIPOLIECCYAICTOB pa-
TyeT 3a ee coxpaHeHne B YIIK P®, 060cHOBEIBasI CBOIO
TO3UIINIO BO3MOXHOCTBIO HAPYIIIEHUI TIpaB 1 CBOOOM
YYaCTHUKOB YTOJIOBHOTO TIpoliecca MpU UCKIIIOYEHUN
MHCTHUTYTa BO30YKIEHMS YTOJIOBHOTO JIea’,

OnHako B Hay4YHOI Cpelie CBOE BIVSIHUC YCUJIU-
BaeT IMO3ULKS YYCHBIX-IIPOLIECCYaICTOB O HE00XO0-
JTVMOCTHY UCKJTIOUEHUS U3 POCCUMCKOI CUCTEMBI yTO-
JIOBHO-TIPOIIECCYAJIbBHOTO 3aKOHOIATEIHCTBA MPOLIEC-
CyaJIbHBIX HOPM O BO30YXIECHUM YIOJOBHOIO Jieja U
00 0TKa3e B 3TOM, COCTABJISIIOLINX CYIITHOCTh CTaIuU
BO30YXIEHHUS YTOJIOBHOTO Jea’.

2 CM.: Boikos B.M. TIpoGieMbl cTanuy BO30YKIEHUST YTOJIOB-
Horo nena // ZKypHai poccuiickoro npasa. 2006. Ne 7. C. 54;
Xumpoea O.B. O 11enecoo0pa3HOCT! COXPAHEHUST CTAIUN BO3-
Oy>KIeHMsl YTOJIOBHOTO Jiesia: 32 wiK npotus // [IpaBoBoe u
KPUMHUHATIMCTUIECKOE OOecTieueHre YIPaBIeHs] OpraHaMu
paccienoBaHus MPeCTYIUIEHMIA: MaTtepuaibl Bcepoc. Hayd. -
npakT. KoH®.: B 3 4. M.: Akanemus ynpasnenuss MBJI Poc-
cun, 2011. Y. 1. C. 393—404; llladpun B.C. HauanpHas daza
YTOJIOBHOTO Tpoliecca: OT YcTaBa yrOJIOBHOIO CYIOIPOM3-
BOJICTBA JI0 AEWCTBYIOIIETO YTOJOBHO-TIPOIIECCYAIbHOTO 3a-
KOHa // AKTyasibHble ITpo0eMbl poccuiickoro npasa. 2014.
Ne 4. C. 719—721.

3CMm.: Buyun C.E. IHCTUTYT BO30YX/IEHMSI YTOJIOBHOTO Jejia
B YIOJIOBHOM Cynomnpou3BoacTBe // Poccuiickas 10CTULIMS.
2003. Ne 6. C. 56; Boaoduna JI. M. Ctanusi BO3OYXIeHUS yTO-
JIOBHOTO ziejia // AKTyallbHbIe TIPOGJIEMBbl paccieIOBaHUST
TMPECTYIUIEHUI: MATEPUAJIBI MEXAYHAPOAHOU HAYYHO-TIPAK-
Tyeckoi KoHdepenuuu: B 2 4. Y. 1. M.: UHCTUTYT MOBbI-
meHust kpaaudukauuu CieacTBeHHOro komurera Poccuii-
ckoit ®enepanum. 2013. C. 212—217; laspusoe b.4. Yro-
JIOBHas mojuTuKa Poccuu: HaydHble ¥ 3aKOHOAATEIbHBIE
MUdBI U peaauu mpaBonpuMeHeHus // bubnnoreka Kpu-
muHanmcra. 2014, Ne 3. C. 236—239; Koocoxaps B.B. Bos-
OyXIAeHME YroJIOBHOIO Jeja: npaBoBas no3uuus KoHcTu-
tyrmoHHoro Cyna u BepxoBHoro Cynma P® // Tpynbl Aka-
nemuu yrpapieHuss MBI Poccun. 2015. Ne 1. C. 20—22;
Mukapee U.C., Kpyeaukoe A.I1. n np. CyllIHOCTh U aKTyajlb-
HbIe TIPOOJIEMBI CTaIMM BO3OYXIEHMS YTOJOBHOTO JeJia:
Monorpadus. M.: FOpautundopm, 2012. C. 341—368; u ap.

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

I1pu aTOM cienyet yuyuThiBaTh nojaoxeHus KoH-
Lenuuu cyne6Hoi pecdhopmbl B Poccuiickoit denepa-
LIMU B TOM YaCTH, 4TO «OyAeT 00OOCHOBAaHHBIM paccMaT-
pUBaTh BCSIKOE COOOILIEHUE O IIPECTYIUICHUM, €CJIM Ha
MOMEHT PacCMOTPEHUSI HEOUEBUIHA €0 JIOXKHOCTb,
Kak 0eCCITOpHbII MOBO K BO30YKIEHUIO YTOJIOBHOTO
nesar.

T'oBops elie 06 ogHOM (pakTOpe, 00yCaaBIMBaIO-
IIEM aKTyaJbHOCTb MTPOOJIEMBI CTaIUM BO30YKICHMS
YTOJIOBHOTO Jiejia, aBTOP obpariaeTcs K MO3UIuM 3a-
KOHOMAATEeJsI O TTOCTOSTHHOM, HauyWHasi C MOMEHTa
BcryruieHus B neticteue (c 1 utomnst 2002 r.) YITIK PO,
pacIIMpPeHNH U, B TICPBYIO OYEPEb, IO BO3ICHCTBI-
€M IPAKTUKYIOINX IOPUCTOB 1 psifa YUYCHBIX Ieped-
H$ MPOLIECCYATBHBIX NEMCTBUMA U PELLIEHUI CIeA0Ba-
TeJis, JO3HABATEIsl, MHBIX JOJDKHOCTHBIX JIMI OPraHOB
JIO3HAHUSI, TOIYCKAaeMBbIX B XOJ€ IIPOBEPKU COOOIIIE-
HUs o npectymieHuu. Ocobo B 3TOM ILIaHE ClAeAyeT
BeimenTh MenepanbHEIl 3aK0H OT 4 Mapta 2013 T.
No 23- @34,

IIpu ucciaenoBaHWM TPEThEN COCTABISIONIEH UC-
cJemyeMoil Ipo0JieMbl aBTOP MCXOJIUT M3 TOTO, YTO
CKJIabIBAIOIASICST B TIOCJIETHUE TOABI CIIEACTBEHHAS
" cyneOHast IpakTUKa BO30YXIeHUs yTOJIOBHOTO Jiejia
IIpU YCTAaHOBJICHUU B XOHE PaCClIeIOBaHMS HOBBIX
SMU30I0B MPECTYITHOM ASSATEIbHOCTH JINIIA, IIPUBIIC-
YEHHOTO K YTOJIOBHOM OTBETCTBEHHOCTH, WU IIpU
YCTaHOBJEHUU HOBBIX JIMII, COBEPIIMBILINX MPECTYII-
JICHHE COBMECTHO C JIMLIOM (JIMLIaMH1), B OTHOIIIEHUU
KOTOPOTro paHee ObLIO BO30YXIEHO YTrOJOBHOE JeJ0,
HECMOTpPsl Ha MPaKTUUYECKYI0 HEU3MEHHOCTh B Teye-
Hue 6oJiee 55 JeT npoleccyaIbHbIX HOPM, perjlaMeH-
TUPYIONIUX JaHHYIO CTAaWIO YTOJIOBHOTO IIpoliecca,
CYIIIECTBEHHO M3MEHWJIACh ITOJ HEITOCPEACTBEHHBIM
BoanelicTBueM ro3utinuu BepxosHoro Cyna PO u etre
B Ooubiireii crerieHn Koncruryumonnoro Cyna PO.

DTO ciemyeT U3 TOrO, YTO B CJICACTBEHHOM U CY-
NeOHOM MpaKTUKE BOIIPOC O TOM, HA10 JIU BO30YX1aTh
HOBOE YIOJIOBHOE [IeJIO B CJIydae, KOTaa B XOIe pac-
cJieIoBaHUs Aejia, BO30YKIEHHOTO B OTHOIIICHUU psia
JIUII, KOTOPBIM IPEIbsIBICHO OOBUHEHNE, YCTAHOBJICH
el1le O H WX HECKOJIbKO COYYACTHUKOB MPECTYILIC-
HUS WIKM €CJIU B XOJI€ pacC/ieJOBAaHKS YTOJJOBHOIO fiejia
no ¢akTy COBEPIIEHUS MPECTYIUIEHUS KOHKPETHBIM
JIUIIOM BBISIBJICHBI HOBBIE 3TM30/bI €T0 MPECTYITHOMN
JIESITEIbBHOCTH, CETOIHS OCTAETCS TOCTATOYHO AUCKYC-
cOHHBIM. O0 3TOM HaTJISIAHO CBUIETETLCTBYET U ITy0-
smkauug K. b. Kaqunosckoro’.

* O enecenuu n3meHeHuii B cratbkt 62 1 303 YToJI0BHOTO KO-
nekca Poccuiickoit @enepant 1 YTOJIOBHO-ITPOLIECCYaTb-
HbIi Koneke Poccuiickoit Peneparu: OenepaibHblil 3aKOH
or 4 mapra 2013 r. Ne 23-®3 // C3 PD. 2013. Ne 9. Cr. 875.

5> Kaaunosckuii K.b. Becerna i ciemyeTr Bo30yXIaTh YTOJIOB-
HOE JIeJIO TIPY OOHAPYXEHWU HOBOTO MPECTYIIEHUSI WK HO-
Boro smua? // Poccuiickuii cnepoBatens. 2009. Ne 6. C. 5—S8.
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IIpu aTOM cremyeT oTMeTHUTh, 4T0 BepxoBHsbIit Cyn
P® xak B nepuon neiictBust YIIK PCOCP, tak u YIIK
P® nocnenoBatebHO B psiie CBOUX PELICHUI YTBEPXK-
Jlaj, YTO HOPMbI YTOJIOBHO-TIPOLIECCYaTbHOIO 3aKOHO-
JIaTeJIbCTBA He IIpeIyCMaTpUBalOT 00513aHHOCTb OPraHOB
MpeaBapUTEIbHOIO PacciieIoOBaHUSI ¥ OPraHOB JO3HA-
HUSI BHIHOCUTb IIOCTAHOBJIEHUE O BO30YKIEHWUU YTOJI0B-
HOTO JiejIa B KaXIOM CJTyJae, KOIa I1o YTOJIOBHOMY eIy
OyIeT YCTaHOBJIEHO, YTO K COBEPIIICHHOMY TPECTYILIC-
HUIO MIPUYACTHO Y IPYTOe JIMIIO WU B TPOIIECCE MPE-
BapUTEIBHOTO PACCIIEIOBAHMS BBISIBJICHO COBEPIIICHUE
NIPYTUX IPECTYIUICHUI TUIIOM, B OTHOIIICHUY KOTOPOTO
BO30YKIEHO YTOJIOBHOE JIENIO.

B uncie Takux cyneOHBIX pellieHU HeOOX0IMMO
BbIIEIUTH onpenenacHre CyneOHol KOJUIETUH T10 YIo-
JoBHBIM nejiaM BepxosHoro Cyna P® ot 25 Hog06pst
1998 ., KOTOPBIM OTMEHEHO MocTaHOBIeHUE [1pe3u-
nuyMa KpacHogapckoro KpaeBoro cyia o BO3pallle-
HUMU JieJla Ha JOIOJHUTEIbHOE pacciiefOBaHe U CO-
OTBETCTBEHHO OCTaBJIeH 0€3 U3MEHEHMsI TpuroBop Jle-
HUHCKOTO paifoHHoro cyna . KpacHomapa, KOTOpbIM
Bb. ocyxxnen o 4. 1 ct. 228, 1. «B» 4. 3 cT. 228 YK POD.
M3 MaTepuraioB yroJgoBHOTO Jiejia BUTHO, YTO Cy[I Hal-
30pPHOM MHCTAHIIMKA YCMOTPEJI CYIIIECTBEHHOE Hapy-
IIEHNE 3aKOHA B TOM, YTO YTOJIOBHOE AEJIO, 10 KOTO-
pomy b. 661 OCyXIeH, BO30YKAEHO TOJILKO B OTHO-
LIeHuu Y., 3adepKaHHOIO0 C MapuUXyaHOil, U3 Yero
KpaeBbIM CYIOM CIeJiaH BBIBOMA, YTO IIPOM3BOACTBO
1o Jeny B oTHolleHUu B. mpoBoauiocs 6e3 ero Bo3-
oyxnenus. ITo ouenke BepxoBHoro Cyna P®, Hu
cT. 129, Hu cr. 112 YIIK PCOCP He npenycMaTpu-
BalOT 00S3aHHOCTU OPTaHOB IMpPeaABaAPUTEIbHOTO
CIIeICTBHSI BEBIHOCUTD KaXKIBIN pa3 HOBOE ITOCTAHOB-
JIeHWe 0 BO30YXIEHWUU YrOJOBHOTO 1ejia, KOoraa 1o
JleJTy yCTAaHOBJICHO, YTO K COBEPIIEHHOMY TIPECTYII-
JICHUIO TPUYACTHO APYroe JUIo°.

ITpu npunstun YIIK P® no3uiusa 3akoHomare-
JISI B YaCTHU MOPSIAKA BO30YXXICHMST YTOJIOBHOIO JIeJia
¥ TIPOBEACHUS paccliefOBaHMs B YKa3aHHBIX BHIIIIE
CIIyJastX MPpUHIINITNATILHO He U3MEHMIIACH M ObIJIa IO~
TBepXaeHa B 4. 1 cr1. 448 YIIK P®, ycranasivBalo-
1LIe MpolieccyaabHOE MPaBUIO O BOZMOXHOCTH IIPH-
BJICUCHUS JIUIIA B KAYeCTBE OOBMHSIEMOTO I10 YTOJIOB-
HOMY [IeJIy, BO30YXXI€HHOMY B OTHOILICHHU IPYTUX
JIVIT WUIA 110 (haKTy COBEPIICHUS NESTHUS, COmepiKa-
IIEeTo TIPU3HAKU MPECTYIICHUS.

YkazaHHoe TpeboBaHME 3aKOHA MOATBEPXKACHO U
nociaeayouei cyneoHoi npaktukoi. Tak, Kaccaiu-
OHHBIM ornpezaeseHreM BoeHHo# Kojuiernu Bepxos-
Horo Cyna P® ot 20 ssuBaps 2004 1. (nesio Ne 6-073/03)

¢ Onpedenenue BepxosHoro Cyna P® or 25 HosiOpst 1998 .
no neny b., ocyxxaeHHoMy 110 4. 1 cT. 228, 1. «B», 4.3 cT. 228
YK P® // bronnerensr BepxoHoro Cyma P®. 2000. Ne 3.
C. 19.
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OTMEHEHO ITOCTAHOBJIEHUE YPalIbCKOIO OKPYXKHOIO
BOEHHOTO cyna oT 22 okTs0ps 2003 r. o mpekpaiie-
HUHU yroJIOBHOTO naeyia B oTHomeHuu JI., C. u M. Ha
ocHoBaHuu 1. 1 4. 1 cT. 27 YIIK P®, mocKojabKy B
IOCTAaHOBJICHUH O BO30YKICHUH YTOJIOBHOIO Jiejia OT-
CYTCTBYIOT KaKue-JIM0O CBEACHUS O BO30OYXKICHUU
YTOJIOBHOTO JieJIa B OTHOIICHWM YKa3aHHBIX JIUII .

Kak otMeueHo Bblllle, HayYHast AMCKYCCHUS UMEET
MECTO U B CBSI3M C IPYTUM OOCTOSITEILCTBOM, CBSI3aH -
HBIM C BEISIBJICHHEM B XOJIE pacclIeIOBaHUS YTOJIOB-
HOTO JieJla HOBBIX SITM30/I0B IMPECTYITHOM NeATeTbHO-
CTH JIWIIA, B OTHOILIEHWY KOTOPOTO paHee ObUIO BO3-
OykxmeHo yroyoBHoe aeno. I1o aTomy moBomy Bepxos-
Hbiii Cyn P® B KaccallMOHHOM OIIpEIeIeHUU OT
25 cents16ps1 2006 r. (neno Ne 14-006—29) ykasaii, 4To
HHU cT. 146, Hu cT1. 149 YIIK P® He npeasycmaTpuBa-
10T 00S13aHHOCTH OPTaHOB CJICACTBUSI M TO3HAHUS BbI-
HOCUTb KaXblii pa3 HOBOE IIOCTAHOBJICHUE O BO30YX-
JIEHUH YTOJOBHOTO Iiejla B CJIydasiX, KOrma 1o ey
OyzmeT yCTaHOBJIEHO COBEPIIICHUE APYTUX MPECTYILIe-
HUI1 JINIIOM, B OTHOIIIEHUY KOTOPOTO BO30YKIEHO yTO-
JIOBHOE JIeJI0. DTUM JIUIIAM MOXKET OBITh TTPEIbsIBIIC-
HO OOBUHEHME U O€3 TOTIOTHUTEIHHOTO ITOCTaHOBJIE -
HUS 0 BO30YXIEHUH YTOJIOBHOTO jenad,

IMosuuus KoucruryiumonHoro Cyga P® mo us-
JIOKEHHBIM BBILIE BOIIPOCaM BIIOJIHE COYETalach C
yKa3aHHO BBIIIE CyleOHOM IpakTuKoii BepxoBHOTro
Cyna P®. Hanpumep, comtacHo omnpeneyeHnio KoH-
crutyuroHHoro Cyna P® or 22 stuBapst 2004 r. Ne 79-0
MPU3HAHO 3aKOHHBIM ¥ 0OOCHOBAHHBIM IIPEIbSIBIIC-
HUe OOBHMHEHUS AernyTaTy 3aKOHOAATEIbHOIO codpa-
Husg 1. Cankr-IletepOypra A.A. KoBajneBy B pamMKax
BO30YXKICHHOTO YTOJIOBHOTO fiena. [1pu 3ToM oTnesb-
HOE ITOCTaHOBJIEHNUE O BO30YXI€HUY YTOJIOBHOTO Jiejia
B OTHOIIICHNH HETO HE BRIHOCUJIOCE’.

OpmHako Mo UCTEUYEHUN OTPENeSICHHOTO TIeproa
BpeMeHHU B pse peineHuii Koncruryuunontnoro Cyna
P® ero nmo3uiinio BO3BMOXHO OLEHUTh KAaK IIPOTUBO-
noyioxxHyo. Tak, u3 onpeneneHnus KoHCTUTYLIMOHHO-
ro Cyma P® or 18 urong 2006 r. Ne 343-O caenyer,
YTO IIPpaBOBOE coaepxXaHuWe HOpM 4.l cT. 46, 4. 1
cr. 108 mct. 171, 172 YIIK P® He npenmnoaraet Bo3-

7 Kaccayuonnoe onpenenenne BoenHoii xomnernn Bepxos-
Horo Cyna P® or 20 ssaBapst 2004 1. o neny Ne 6-073-03 //
CIIC «Koncynbrantllmoc».

8 Kaccayuonnoe onpenenenrie CyneGHO KOJJIETUHU 10 YyTO-
JoBHBIM aesaMm BepxoBHoro Cyna PD ot 25 centsiopst 2006 r.
o geiy 14-006-29 // CIIC «KoncynsrantILiocs.

% 06 omkasze B IPUHATHHN K PACCMOTPEHUIO JKAJIOOBI TpaX-
nannHa KoBameBa Asekcest AHATOJIbeBMYA HA HAPYILEHME
€ro KOHCTUTYLIMOHHBIX MPaB MOJOXEHUAMU cTaTeit 24, 29,
33, 153, 226, 254 u 384 YrosoBHO-NPOLIECCYATTBHOIO KO-
nekca Poccuiickoit @eneparuu: onpeneneHne KoHctury-
muonHoro Cyna Poccuiickoit depepaunu ot 22 sTHBaps
2004 1. Ne 79-0O // UI1O «I'apaHT».
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MOXHOCTb IPUBJIEUECHUS JIMLA B KAYECTBE 10103pe-
BaeMOro Wix OOBMHSIEMOrO U IIPUMEHEHNE B OTHO-
LIEHUU HEro Mephl MpeceYeHUs B CBSI3U C I10I03pe-
HueM (0OOBMHEHMEM), YTOJOBHOE JEJIO MOBOAY KOTO-
poro He 6610 BO30yxkaeHO0'?. O HEOOXOIUMOCTH BbI-
HECEHUST HOBOT'O ITOCTAHOBJICHMSI O BO30YKICHUH YTrO-
soBHOTO neia KoncrurynmonHnsiii Cyn P® Beickazan
CBOIO IMO3UIMIO U B ompeaejaeHun ot 21 mekadbps
2006 . Ne 533-0'",

C yueTOM U3JT0XKEHHOTO TIPEACTABIISICTCS, UTO U3-
MCHEHME ITO3UIINU BEICIIMX CYACOHBIX WHCTAHIIWMA
CBSI3aHO ¢ KOHCTUTYLIMOHHO-TIPABOBBIM CMBICIIOM
BO30YXXIE€HHUS YrOJOBHOIO Jejia, O YeM, HauMHas C
koH1ua 1990-x rr., HacrauBaer T.I'. MopiiakoBa.

CoOTBETCTBEHHO, MPUHIIUITUAIBHO U3MEHUJIACH
M CKJIaJbIBAIOIIASICS CyleOHast MpaKTUKa, HATJISIIHBIM
MIPUMEPOM YEro SIBJISIOTCS PelleHUs CYIeOHbIX MH-
cranumii B nie BepxoBHoro Cyma P® u HmkecTos1-
IIHX CYIIOB.

Tak, B onpeaeaeHuu CyneOHOM KOIETUH MO0 Yro-
JoBHBIM fesiaM BepxoBHoro Cyna P® ot 19 nekabpst
2013 1. Ne 60-/1-13—3 1o 06BuHEeHMIO «I'» yrojoBHOE

JIeJ10 OBUTO BO30YXKIECHO TI0 1. «O» (COBepIleHHUE TIpe-
CTYIUIEHUS TPYIIoi jun) 4. 4 c1. 132 YK PO, onHa-
KO B IIOCTAaHOBJICHUM O BO30YXIECHUM CJEI0BATEIIb
yKa3zaJl TOJIbKO IrpaxkaaHuHa «3». [To MHeHun1o BepxoB-
Horo Cyna P®, B otHoeHUH «I'» B CHITY TTOTOKEHMI
cT. 140 1 146 YIIK P® Takxe He06X0aAUMO ObLIO BbI-
HECTU MOCTAHOBJEHUE O BO3OYXXIEHUM YTOJOBHOTO
JieJa, 4YTO MPOTUBOPEUYUT HE TOJBKO CJIOXMBIIEHCS
MHOToJIETHe! mpakTuke camoro BepxoBHoro Cyna
P®'"? 1o aTOMY BOIIpOCY, HO U 3ApaBOMY IOpHINYIEC-
KOMY CMBICITY 00 OTCYTCTBUM HEOOXOIMMOCTH BO3-
OYXIeHUSI CaMOCTOSTEIFHOTO YTOJIOBHOTO JiejIa B OT-
HOIIICHUY COYYaCTHUKA IPECTYIUICHUSI.

Bpsin i ciienyeT canTath mejrecooopa3HbIM U Tpe-
OoBaHUE 0 BO30YKICHUN CAMOCTOSITEJIbBHOTO YTOJI0B-
HOTO JIeJIa IT0 KaXKIIOMY 3TTH30/Ty COBEPIIICHUS MOIIICH-
HUYECKUX IECUCTBUI B BUIE «DUHAHCOBOI ITUpaMU-
Jbl» WJIKM OOMaHYTBhIX BKJIAAYMKOB, MO (haKTaM Yero
YTOJIOBHOE IeJI0 BO30YyKmaeTcsI, KaK IPaBWIO, B OT-
HOIIIEHUU OPraHM3aTOPOB MOILIEHHUYECKON CXEMBbI
W3bIATUS Y TpaxkaaH ACHEXKHBIX CPEICTB.

Koauuecmeo Too
3apeaucmpupoeantblx 2006 2009 2010 | 2011 | 2012|2013 | 2014 | 2015
3a56/1€HULL U 8030YHCOCHHBIX Y20N08HbIX 0/l
Bcero 3apernctprpoBaHO 3asBIeHUI,
COOOIIEHUI O MPECTYIUICHUSIX,
aJIMUHUCTPATUBHBIX MTPABOHAPYLIEHMSIX,
MPOUCILECTBUSIX, MJIH 19,3 22,8 (23,9 24,7 | 26,4 | 28,4 | 29,3 | 30,7
Bo30yx1eHO YyroJIoBHbIX A€/, MJIH 33 (2,4 (2,2 |20 1,9 |1,78 |1,73 | 1,92
B TOoM uuce yaenbHbIi BeC K UYMCTY
3aperMCTPUPOBAHHBIX 3asIBIICHMUIA,
coobiieHut, % 16,9 10,7 (9,0 |80 |7,2 |6,0 |59 |62
Ilepuoo Bo36yicoeno yeonosruvix den, | Koauuecmeo «omxasHvlx» YoenvHutil 6ec k 6030yxcoeHHbIM
MAH Mamepuanos, MaH denam, %
1992 2,8 1,3 47,7
2002 2,5 3,8 148,4
2010 2,2 6,0 272,7
2012 1,9 6,4 336,8
2013 1,8 6,7 380
2014 1,73 6,7 387
2015 1,92 6,928 360

1006 omkaze B IpUHATUN K PACCMOTPEHUIO XKATOOBI TPax-
nanuHa JlazapsiHia AHapes DMMaHyWIOBMYA Ha Hapylle-
HHUE ero KOHCTUTYLIMOHHBIX TIpaB cTaThsiMu 241 u 242 Yro-
JoBHOTO Kozuekca Poccuiickoit Denepannul, 4acTeio Tep-
Boli ctaThu 46, cratbsiMu 57,80, yacThio repBoii ctatbu 108,
cratbsimu 171, 172 1 195 YronoBHO-TIpoiiecCyaqbHOIO KO-
nekca Poccuiickoit @eneparuu: onpenenenne KoHctury-

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

muonHoro Cynma Poccuiickoit denepanuu ot 18 urons
2006 . Ne 343-0 // CIIC «Koncynprantllmoc».

' 06 oTKa3e B MPUHATUHN K PACCMOTPEHMIO 3KaJIOOBI Tpaskia-
HuHa Pycinana TurpaHoBrnya Ha HapylleHUE €ro KOHCTUTY-
LIMOHHBIX TTPpaB YacTblo MepBoii cTaThu 175 YTosoBHO-MpO-
neccyajibHoro koxekca Poccuiickoit Denepalivin: omnpemne-
nenne Koncruryunonnoro Cyna Poccuiickoit @enepanyn
ot 21 nekabpst 2006 . Ne 533-0 // CTIC «KoHcynbranTILniocs.
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YronoBHbIA NpoLecc

HeraTuBHOe BusiHUE cTanny BO30YXIEHUS yTO-
JIOBHOTO JieJ1a 0C000 IPOSIBJISIETCS Ha II0Ka3aTelIe pe-
ructpupyemoii B Poccum npectynmHoctu. C 11eibio
HAIJISIIHOCTU JAHHOIO Te3Mca aBTOp oOpallaeTcs K
CTaTUCTUYCCKUM JAHHBIM, OTPaKAIOIIMM KaK KOJIH-
YECTBEHHYIO COCTABJISTIONIYI0O MHCTUTYTa BO30YXIe-
HUSI YTOJIOBHOIO JeJia, TaK U €€ KaueCTBEHHOE OTO-
OpakeHue B BUAE COCTOSTHUST 3aKOHHOCTH.

IIpu 3Tom cokpamenue B 2007—2014 rT., KaKk 1 B
WHBbIC BPEMEHHbIC IEPUOIbI, TT0OKA3aTeNIsI PEeTUCTPH -
PYEMOIi TIPECTYITHOCTA 00YCIOBIEHO TJIAaBHBIM 00pa-
30M MHOTOKPATHBIM YBEJIMYCHUEM COOOLIEHMIA O Ipe-
CTYIUIEHUSX, 110 KOTOPBIM MPUHSITO MPOLECCyalb-
HOe pelleHue 00 0TKa3e B BO30YKACHNUU YTOJOBHOTO
nejia TIpyu OMHOBPEMEHHOM COKPAICHUM JTOJIM BO3-
OYXIEHHBIX YTOJIOBHBIX HEJI.

ITpu aTOM pelieHrst opraHoOB pacciaenoBaHus 00
OTKa3e BO30YXIeHMs yrojaoBHoOTo Aeia (B 2013—
2015 rr. o 6,7—6,9 MJH):

® OTPaHUYMBAIOT KOHCTUTYIIMOHHOE IPaBO

rpaxaaH Ha AOCTYII K TPaBOCYANIO;

® 334aCTyI0 HapyllaloT 3akoH, ub6o ot 20% no

30% Takux pelleHUIl eXerogHO IMPU3HAIOTCS
HE3aKOHHBIMM WIM HEOOOCHOBAHHBIMU M OT-
MEHSIIOTCS;

® BJIEKYT 32 COOOI HEpallMOHAIBHOCTh 3aTpar,

CBSI3aHHBIX C IPUHSITHEM IIPOLIECCYAIbHBIX pe-
IeHUi 00 0TKa3e B BO30OYKICHUM YTOJOBHOTO
nena (B 2013—2015 rr. X KOAM4eCcTBO C OTMe-
HEHHBIMM U TIOBTOPHO BHIHECEHHBIMM COCTaB-
Jis110 mopsinka 10 MJTH, 4TO SKBUBAJIEHTHO 3aT-
partaM Tpy/a TOJbKO Ha WX TTOJATOTOBKY ITOPSI -
ka 20 ThIC. COTPYTHUKOB MOJTUIIUYU U HECKOJIb-
KHUX ThICSIY IIPOKYPOPOB I10 KX OTMEHE).

XOT$ KOJIMYECTBO BO3OYXKIEHHBIX AC]I U3 OTKAa3-
HBIX MaTepUaJIOB OCTACTCS HE3HAYUTEIbHBIM (MEHEe
10%), onHako 3a 20 JeT OHO BO3pOCJIO IMOYTHU B 7 pa3
(c 32,5 Teic. B 1991 1. mo 215,3 Thic. B 2013 1. 1
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210,1 TeIc. B 2015 1.); exerogHo g0 3—3,5 THIC. CO-
TpynHukoB OBJI, KoTOphle MpUHUMAIN YKa3aHHBIC
MmpoIeccyalbHble PELICHUS, B MPEANICCTBYIOIINE
ToJibl TIPUBJICKAINCH K YTOJOBHOII OTBETCTBEHHOCTU
(2015 1. — 108 4yen.); B 2015 r. gomyuieHo OoJee
650 ThIC. HAPYIIIEHUH YUETHO-PETUCTPALIMOHHOM JUC-
LIMIUTMHBI U CTATUCTUYECKOU paboThI, 32 UYTO MPUBJIE-
YeHBI K JUCLUILIMHAPHOM OTBETCTBEHHOCTHU 46,4 ThIC.
cotpyaHukoB OB/I.

N3noxeHHOe MO3BOJISIET KOHCTaTUPOBATh HEOO-
XOIMMOCTb M3MEHEHUsI TIOpSIKa Havyajia IMpOM3BOI-
CTBa paccieoBaHMUs ITyTEM MCKIIIOUEHUS TTPOIIECCy-
aJIbHOI HOPMBI O BO30YXKICHUM YTOJOBHOTO JeJia.
Tak, ct. 303 YcTaBa yroJoBHOTO CyIOIIPOM3BOICTBA
1864 r. ycTaHaB/IMBaia, 4TO «XKaja00bl ITOYUTAIOTCS
JIOCTaTOYHBIM MOBOJIOM K HauyaTuio cieacTBusi. Hu
CyIeOHBIN cilenoBaTesib, HA MPOKYypOp HE MOTYT OT-
Kas3aThb B TOM JIMILY, IOTEPIIEBLIEMY OT IMPECTYILICHUS
WM TIPOCTYIIKAa».

ITopoyHOCTH MpolieccyaJbHON HOPMBI O BO30YX-
JIEHUU YTOJIOBHOTO JieJla U B CYIIECTBEHHBIX TPETIST-
CTBMSIX MIPM COOMPAHUU MOKA3aTEIbCTB Ha TIEPBOHA-
YaJIbHOM 3Tarle paccjeoBaHUs'?, B OrpaHUIICHUH BO3-
MOXHOCTE! MCITOIb30BaHUS B TOKA3bIBAHUU PE3YJIb-
TaTOB OIIEPATUBHO-PO3BICKHOM ACATEIBHOCTU ' 1 1Ip.

He comepxur B cebe maHHOW HOPMBI, KakK 1 00
OTKa3e B BO30YKICHUM YTOJOBHOIO Jeja, YTOJIOBHO-
MpoliecCyalbHOE 3aKOHOIATEILCTBO €BPOIEHCKUX I'O-
cymapctB U psaa crpaH owiBiiero CCCP — I'pysun,
Kazaxcrana, MoagoBsl, YKpauHsbl, ctpadH bantuu.
Tak, uckiaoyeHue 3akoHomarejaeM Pecnyonuku Ka-
3aXCTaH U3 YTOJIOBHO-MPOIIECCYaTbHOIO KOIeKca CTa-
Y BO30Y3KIEHMST YTOJIOBHOTO Jiejia TTI0O3BOJIWJIO B TIEp-
BBIH rof ero netictBus (2015) cyliecTBeHHO TOBBICUTD
3(pPeKTUBHOCTb YTOJOBHOIO CYAONPOU3BOACTBA, O
YeM MOXHO CYIWTh IO YBeJIMYeHHUIO 1MouTH Ha 19%
KOJIMYECTBA HAIIPABJICHHBIX B CYJ YTOJOBHBIX JE]I.

Jleno 3a pocCUCKMM 3aKOHOAATEIICM.

12 Broanemens BepxosHoro Cyma P®. 2014. Ne 5. C. 23.

13 Taepunoe b.4. YronaoBHas moautnka Poccun: HaydHbIE U
3aKOHOJATEIbHbIE MU(MBI U pealuv TTpaBONPUMEHEHUs //
Bubnunoreka kpumuHaaucta. 2014, No 3.

14 Jlons E.A. ®opMupoBaHHe 10Ka3aTeIbLCTB Ha OCHOBE pe-
3yJbTATOB OIIEPAaTMBHO-PO3BICKHOM AeATENbHOCTH. M.,
20009.
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THE ISSUE OF SAFETY OF SUSPECT (ACCUSED) PREVENTIVE MEASURE
IN THE FORM OF HOUSE ARREST

Annotation. The article discusses the safety of the suspect (accused) in preventive measure in the form
of house arrest.
Key words: house arrest, safety, supervising the execution of house arrest

oHctutyuus P®, zakperursad B 4. 1 ¢T. 20 UM- | 19 XKM3HM U 300POBbs YUACTHUKA YTOJIOBHOTO CYIO-
NepaTUBHYI0O HOPMY O IpaBe KaXJIO0ro Ha | MpoM3BOACTBA M HEAOIYCTUMOCTh IPUMEHEHUS Ha-
KM3HB', TapaHTUPYET O€30MACHOCTb TPAaXAa- | CUJINS, NTBLITOK, IPYTOro KECTOKOTO WM YHIXKAIOLLIE -
HHMHAa, KOTOpasi IPUMEHUTEIBHO K YTOJIOBHO- | TO 4eJIOBEYECKOE JOCTOMHCTBO OOpalleHU2,
MpouecCyaqbHBIM OTHOIICHUSIM PACKPBIBACTCS B C.N. OxeroB ornpenensieT 6e30MacHOCTb KaK «I0-
ct. 9 YIIK P® xax 3amper Ha oCylecTBIeHHE Ieii- | JloKeHHe, TP KOTOPOM HE YIPOXKAeT OMACHOCTH» .
CTBUI Y IPUHATUE PEIICHUN, CO30AIOIINX OITACHOCTh

2 Yeonoeno-npoueccyansuoiit konekce PO (pen. ot 14 nexabpst
2015 r.). PenepanbHbIi 3aKoH OT 18 mekabpst 2001 1. Ne 174 //

! Koncmumyuus Poccuiickoit ®enepauuu (IIpuHsATa BceHa- | Poccuiickast razera. 2001. 22 nexa6ps.
pomHbIM roiocoBanueM 12 nexabps 1993r.) // C3P®.2014. | 3 Oxceco6 C.H. CnoBapb pyccKoro sizbka. 12-e u3g., cre-
Ne 31. Cr. 4398. peorur. / [Ton o6t pen. H.1O. lIBenosoit. M., 1978. C. 41.
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Hanpotus, kaTeropust omacHOCT — «BO3MOXKHOCTb,
yIpo3a 4ero-HUOYIb OITACHOTO»*,

YKa3aHHBIIT TEPMUH UCTIOJNB3YETCSI U B IPYTUX
CTaThsIX YTOJOBHO-MPOIIECCYaIbHOIO 3aKOHOIATE Ib-
ctBa (4. 3cr. 11, 9. 4cr. 35, m. 21 4. 2cT. 42, 1. 749. 4
cr.56,4. 1.1cT. 144, 1.4 4. 1 ct. 154, 4. 9 cT. 166, 4. 8
ct. 193 YIIK P® u np.), 3aKkperuisasi HEOOXOTUMOCTh
obecneyeHus 6€30MacHOCTU KaK yYaCTHUKOB YTOJIOB-
HOTO CYyIOIPOU3BOACTBA CO CTOPOHBI OOBMHEHMSI, TAK
U CO CTOPOHBI 3alIUTHI.

HMHCTUTYT Mep npeceyeHusl B JaHHOM acIeKTe He
SIBJISIETCST UCKJTIOUEHUEM, OTHAKO COOJIIOCHUE TIpaB
MMOTEPIICBIIECT0 Ha 6€30IaCHOCTD B XOI¢ YTOJIOBHOTO
CYIOIPOU3BOJCTBA HE MOXET U HE JOJKHO CO3/1aBaTh
yrpo3y /it 6e30MaCHOCTH TTOJ03peBaeMOro (OOBUHSI-
€MOro0) IPU BHIIIOJHEHUU OIPaHUYCHUI U 3alpeTOB,
YCTaHOBJICHHBIX B paMKaxX MephI TIPeCeUeHUSI.

Cnenyet cornacutbes ¢ MHeHHeM FO.I'. OBuMH-
HUKOBA, YTBEPXKIAIOIIEro, YTO Mepa MpeceyeHus B
BHUZC IOMAIITHETO apecTa, HeCMOTPSI Ha JOCTaTOYHO
0011011 00BEM BO3MOXKHBIX OTPaHUYEHUIA KOHCTH -
TYLIMOHHBIX ITPaB rpaXkIaHWHA, HAa CETOMHSIITHUN IeHb
HE MMeeT IOCTaTOUYHOM perjiaMeHTallud BOIIPOCOB,
CBSI3aHHBIX C MCTIOJJHEHUEM YCTAHOBJIEHHBIX 3allpe-
TOB M OTPAaHUYCHUI. DTO YTBEPXIACHUE, 10 HAIIIEMY
MHEHUIO, OTHOCUTCS U K BOIIPOCY rapaHTUi 6e3omnac-
HOCTH JIUII, K KOTOPBIM IPUMEHEHA JaHHAsI Mepa Ipe-
CeUyeHus.

B cootBerctBuu c 4. 7 cT. 107 YIIK P®, paccmort-
peB XomaTaliCTBO 00 M30paHUU MEPBI MPECCUCHUS B
BUJE IOMAIIHETo apecTa, Cyabsl MPaBOMOYEH HaJlo-
KHUTh CICAYIONINE OTPAHNYCHMS:

(1) BBIXOAUTH 3a Mpeaeibl KUJIOT0 MOMEIIEHNS, B
KOTOPOM TIPOXKHMBAET ITOI03pEBaeMblii (0OBH-
HSIEMBIi1);

(2) 3anpeTuTh U (MIM) OTPAHUUYUTH OOIIEHUE C
OIpeAeICHHBIMY JINLIAMMU;

(3) 3anpeTuTh U (M) OTPAHUYUTH OTIPABKY U
MOJTyYeHUE TTOYTOBO-TeaeTpadHBIX OTIIPaB-
JICHUM;

(4) 3anpeTuTh M (MIM) OTPAHUYUTH UCITOIh30Ba-
HUE CPEICTB CBA3U U MH(POPMALIMOHHO-TEJIe-
KOMMYHUKAalMOHHOU ceTh «HTepHET».

AHanu3upys BbllIeyKa3aHHbIE MPABOMOYMS CY-
bW, Mbl HaXOIUM BO3MOXHOCTb I'OCYIapCTBEHHOI'O
BHEIPEHMSI B KOHCTUTYLIMOHHbIE MIpaBa Moa03peBae-
Moro (00BUHsIEMOro) Ha ¢cBoOoay (CcT. 22), Ha TaliHY
MePenucKu, Teae(MOHHBIX MEPErOBOPOB, MOUYTOBBIX,

4 Oxceeoe C.U. Ykas. cou. C. 413.

5 Osuunnuxos 10.I. icnionb30oBaHKUE JEKTPOHHBIX TEXHH-
YeCKHUX CPEICTB KaK METOI Haa30pa Mpy MPUMEHEHUHN 10-
MaIIIHETO apecTa U orpaHudeHust cBobomsl // Poccuiickuit
cnenoBarenb. 2010. Ne 8. C. 30.
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TeserpadHbIX U MHBIX cooOIeHni (cT. 23) u npyrue,
1, KOHEYHO, HAJIMYME YCTAHOBJICHHBIX OrpaHUYCHUMA
TaKUX IIpaB IIpY BOSHUKHOBEHUHU OITACHOCTH JIJISI KM 3-
HU Y 3[0POBbS JIMIIa MOTYT (haKTUUECKU JIUIIUTh €T0
BO3MOXHOCTH IIPUHSITH MEPHI K CAMOCOXPaHEHMUIO.

B 4. 8 ct. 107 YIIK P® 3akoHomarens meiaaet
€IMHCTBEHHOE UCKJIIOUEHMUE 00 UCITOIb30BAaHUH B Ta-
KOU cutyanuu tejaedoHHON CBI3U, (HOPMYIUPYS Ta-
Koe mpaBo cienywinuM obpazom: «I[logozpeBaeMblii
W OOBUHSIEMBIII HE MOXKET OBITh OTPaHWYEH B TIpa-
BE HCIIOJIb30BaHUS TeJe(OHHON CBSI3U IJIsI BhI30BA
CKOpPOIi METUIIMHCKON TTOMOIIM, COTPYIHUKOB TIpa-
BOOXPaHUTEILHBIX OPTaHOB, aBAPUITHO-CITACATEIBHBIX
CIyX0 B cyvyae BOZHMKHOBEHMS UpE3BbIYAHOM CH-
Tyaluu, a TakKe JJIsT OOIIEHUSI ¢ KOHTPOJIUPYIOIIUM
OpraHoM, Jo3HaBaTejeM, co cienopaTeneM. O Kax-
JTOM TaKOM 3BOHKE TMOJI03peBACMbIi MJIM OOBUHSIEMBII
UHGOPMUPYET KOHTPOJUPYIOLIUI OpraH».

HMcnonabp3oBaHue MOMUMO TeaeDOHHOU UHBIX
CPEICTB CBSI3U, COTJIACHO OYKBAJIbHOMY TOJIKOBAaHUIO
JIaHHOU HOPMBbI, — HEAOMYCTHUMO.

AOCOJTIOTHO HESICHBIM B TAHHO# CUTYyallMy OCTa-
©TCSl COBEPIIECHHO Pa3HbIi MOIXOJ 3aKOHOJATENs K
dopmynupoBaHuto . 4 4.7 ct. 107 u 4. 8 ct. 107 YIIK
P®, roe B mepBoM cilyyae UCIIOJIb3YeTCS TEPMUH
«CPEICTBO CBSI3U», 4 BO BTOPOM — «TeJieDOHHas
CBSI3b».

CpencTsa cBsi3u onpeneneHa B deaepalbHOM 3a-
koHe ot 7 m105151 2003 1. Ne 126-D3 «O cBs13u» u cop-
MYJIUPOBAHBI B II. 28 4. | CT. 2 KaK «TeXHUYECKUE U
MporpaMMHBIE CPEACTBa, UCMOJIb3yeMbIe 111 PopMU-
poBaHusI, IiprieMa, 00pabOTKU, XpaHEHUS, IIEPEeIayH,
JIOCTaBKHU COOOILEHUI 3J1EKTPOCBSI3U WM MOYTOBBIX
OTIpaBJICHU, a Takke WHbIE TEXHUYECKUE W TIPO-
rpaMMHBIE CPEeACTBa, UCIOJIb3yeMble IIPU OKa3aHUU
YCIIYT CBSI3M MJIM 00ecTieueHUU (DYHKIIMOHUPOBAHUS
ceTeil CBSI3M, BKIIIOYAsI TEXHUUECKHNE CUCTEMBbI U YCT-
pOCTBa ¢ M3MEPUTEIBHBIMU (DYHKIUSIMU»®, MO3BO-
JIsSISt OTHECTH K HUM HE TOJIbKO TeJie(hOHHBIE arma-
paThl, HO U TaKKE MPOTPaMMBbl, KOTOPbIE MOTYT OBITh
YCTAaHOBJIEHBI Ha TUTAHIIETaX, KAPMaHHBIX MEPCO-
HaJbHBIX KOMITBIOTEpPAaX, KOMMYHHKATOpax U ApPY-
rux ycrpoiictBax, kak WhatsApp, Viber, Skipe,
Telegram u op.

TepmuH «TesiechoHHAasi CBSI3b» SABJSIETCS 0oJiee y3-
KMM ¥ He BKJTIOUAET B ce0sI TaK1e TIPOTPaMMHBIE ITPO-
IYKTBI, 4TO coracHo 4. 8 ct. 107 YIIK P® nuinaer
Mnoao3peBaeMoro (06BMHSIEMOro) MpaBa Ha UX WC-
MOJIb30BAHUE MPU BOZHMKHOBEHUU YPE3BBIYANHOU
CUTYallUH.

¢ Pedepanvubiii 3aKoH oT 7 nios1s1 2003 1. Ne 126-D3 «O cBs-
3u» (pea. ot 10 suBapst 2016 1.) // Poccuiickast razera. 2003.
10 urons.
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B cBs131 ¢ M3710)KEHHBIM T10J1araéM HEOOXOAUMbIM
M3MEHUTH B 9101 yactu cT. 107 YIIK P®, npenocra-
BUB BO3MOXHOCTb MCIIOJIb30BaTh I10A03PEBACMOMY
(0oO0BUHSIEMOMY) B Cilyyae BO3HMKHOBEHUS UPE3BbI-
YaliHOM CUTyalLlMU BCE CPEACTBA CBSI3U.

He npenycmarpusaer u. 8 cr. 107 YIIK PD u Bo3-
MOXHOCTH JJUYHO OOPATUTHCS C TIPOCHOOI O BbI30BE
NpY BO3HMKHOBEHUM YPE3BbIYAHON CUTyallUu CO-
TPYAHUKOB aBapUIHO-CITacaTeIbHBIX CITY>KO K KAKTM-
OO JAIAM, K TIpUMEpPy, TPOXUBAIOIINM B COCEII-
HUX KBapTUpax.

IIpu oTcyrcTBUM TeaeOHHOI CBSI3U Y comepKa-
IIETOCS MOJ JOMAITHUM apeCcTOM, JIN0O B YCIOBUSIX
OTKJIIOUCHUSI CPEACTB CBSI3M IIPU BO3HUKHOBEHUU
YpE3BBIYATHOM CUTYAllMM 3TO TaKXKeE CO3MA€T HEOIl-
paBIaHHBIE TPYAHOCTH IS IIPUHATHS MEP K CAMOCOX-
paHEHMIO.

He perinaMeHTHpyeT YrojJOBHO-IpOLECCyalbHOE
3aKOHOMATEIBCTBO U TaJbHEHIIIME NeUCTBUS TOI03pe-
BaeMoOro (00OBHUHSIEMOT0) ITOCJIE CIOJIb30BaHUS TeJle-

(boHHOI1 CBSI3M, TIOMUMO YBEIOMJICHHUS 00 3TOM KOH-
Tposmpytomero oprada. ITo cmeicay 4. 8 cr. 107 YIIK
P® nuiio 006s13aHO OCTaThCs IO MECTY COAEpPKAHMSI
oI AOMAIIHUM apecToM, YTO, pasyMeeTcs, B ciiyJae
BO3HMKHOBEHHUS IOXapa, 3eMJICTPSICEHUS] U UHBIX
MOAO0OHBIX CUTYallMii MOABEPraeT XKU3Hb U 310POBbE
JAHHOTO JINIIA CEPbE3HON OMTACHOCTH.

Koneuno, B YIIK P® HeBO3MOXHO MPEeayCMOT-
PeTb BCE BOIIPOCHI, CBSI3aHHBIE C TTOPSIIKOM COJepKa-
HUS TIO/T TOMAIITHUM apeCcTOM, OTHAKO TTOTBITKH ype-
TYJIMPOBAaTh OTAEIbHBIE ACTIEKTHI B yKa3aHHOM cepe,
TaKue KaK NCIIOTb30BaHUE TPV BO3HUKHOBEHUM YPE3-
BBIYAMHOI cUTyalnu TejaeOHHOU CBSI3U, MOPOXKIA-
€T MHOXECTBO BOIIPOCOB OTHOCUTEJIBHO HEYPETYIIM-
POBaHHOCTH OCTAJIbHBIX.

Ilonaraem, 4To MO aHAJIOTUU C PETYIMPOBaHUEM
BOIIPOCOB COMEPKaHUsI IO CTPaxkeil BOIIPOCHI Coep-
JKaHUS MOJ JOMAIlIHUM apeCcTOM JTOJIKHBI PEryJIupo-
BaTbCS OTACIbHBIM (PeepabHBIM 3aKOHOM «O mopsifi-
K€ COoAepKaHUS MOJ TOMAITHUM apeCcTOM».

N3OATEJNTbCTBO «tOHUTU-OAHA» TMPEOCTABNAET | B=

AC. EcnHa
M.C. Konocosuu

[O3HAHVE
B COKPALLIEHHOWM
POPME

Macer yronosHoro gena
cT. 118 YK PO

Jlo3Hanue B cokpamieHHoii ¢opme: Maker yrosoBHoro aeja mo 4. 1 cr. 119 YK
P®: YueGHO-MpaKTUUECKOE IMOCOOKE I CTYAEHTOB BY30B, OOYYAIOIIMXCS ITO
HamnpasjieHuio noarotoBku «fOpucnpynenimsi» / A.C. Ecuna, M.C. Konoco-
Bud. M.: KOHUTU-ITAHA: 3akon u npaso, 2016. 127 c.

B cootBerctBUM ¢ DenepaabHbIM 3aKOHOM OT 4 MapTa 2013 1. Ne 23-®3
«O BHeceHMM M3MeHeHHUI B ctatbu 62 1 303 YrojoBHoro komekca P® u Yro-
JIOBHO-TIpOLIECCYaTbHBIN KofneKe PMD» yapexkneH HOBBIN MPaBOBOM MHCTUTYT —
JI0O3HAHWE B COKPAIICHHOM (hopMe, TTPU3BaHHBIN Pa3peIInTh HEOTIPaBIAHHO O~
THe CPOKW HACTYIUIEHUs MpaBocyausi. TPyTHOCTH pealu3aliii HOpM ITaHHOTO
MHCTUTYTA CBSA3aHBI HE TOJILKO C OIPeaeIeHHOI HECOTJIaCOBAHHOCTBIO €T0 HOPM,
HO U OTCYTCTBUEM Y JO3HaBaTeJIeil HAaBBIKOB KaK OCYIIECTBJIEHHUS 3TOr0 BUIA
JIO3HAHMS, TaK U COCTAaBJICHUS COOTBETCTBYIOIIMX IPOLIECCYATbHBIX JOKYMEH-
TOB. B moco61y 06pasIbl MpoIecCyaaTbHBIX TOKYMEHTOB IIPEICTABICHBI COIJIACHO
MPUHIIAIIAM CUCTEMATU3alliK YTOJIOBHBIX JeJ B CHCTEME, IMO3BOJISIONICH Mpo-
CJIEIUTb OCOOEHHOCTH 3aKPETUICHUs IyTeM MPOU3BONICTBA CIEACTBEHHBIX JEii-
CTBUI JOKa3aTeIbCTB BUHBI OOBUHSIEMOIO B COBEPILIEHUM MPECTYIUIEHNS, Mpe-
nycMotpeHHoro 4. 1 ct. 119 YK P®

s KypcaHTOB M ciyliaTeneil 00pa3oBaTelbHBIX YUPEXKIEHU CUCTEMBbI
MB/I Poccuu, a TakKe i MPaKTUYECKUX PAOOTHUKOB MOAPA3NeIeHUN 103~
HaHus cuctembl MBJI Poccun.
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utoiie 2016 I. B cOCTaBe aHTUTEPPOPUCTUYEC-
KOTO IaKeTa 3aKOHOB!, IIPUHSTUE KOTOPOIO
ObLIO OOYCJIOBIICHO B TOM YMCIIE TEPPOPUC-
TUYECKUM aKTOM Ha OopTy camojera Airbus
A321 nag CuHalickuM nojyocTpoBoM B Erunte B
2015 1., BcT. 2 1 3 YIIK P® BHeceHBI JOMOJIHEHNUS,
CO31aI0II1e BO3MOXHOCTb CAMOCTOSITEJILHOTO ITPOBE-
IIEHUST POCCUMCKUMHU OpraHaMM IIpeIBapUTEIBHOTO
pacciienoBaHus ¥ CyJaMu 110 IeJlaM O JIIOOBIX IKCTpa-

! @edepanvhbiii 3akoH oT 6 07151 2016 1. No 375-D3 «O BHe-
CeHUU U3MeHeHUI B YToJI0BHBI koaekc Poccuiickoit Pe-
nepaluuy U YToJOBHO-TIpoLecCyalibHbI Koneke Poccuii-
ckoit Denepaliiy B YaCTU YCTAHOBJICHUS TOTIOJTHUTETBHBIX
Mep MPOTUBOAEUCTBUSI TEPPOPU3MY U obecIieueHuUst oole-
CTBEHHOI 6e30macHOCTH» (CT. 2).
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TePPUTOPUATBHBIX MPECTYIICHUSX, MOMIIAIa0IINX
O, TIpe AU CHIBAIONIYIO IopucauKinio Poccun (cT. 12
YK P®), ciaeacTBEeHHBIX M MHBIX IIPOLIECCYaTbHBIX
IercTBUil (BKJIIOUYas 3alepxaHue, IPUMEHEHUEe Mep
MpecevyeHUs] U UHBIX Mep IPOLECCYaTbHOIO IIPUHYX-
IeHusT) 3a Tpenenamu Teppuropuun Poccuiickoit De-
Jepaluu (TakKe U He IO MECTY COBEPILICHUS IMPECTYII-
JIEHUS), B TOM YMCJI€ B OTHOIIEHUM MHOCTPAHHBIX
TpaXIaH U Ul 0e3 rpaXKaaHCTBa (BKJII0Yas Moao3pe-
BacMBIX M OOBHHSIEMBIX), B COOTBETCTBUM C HOpMaMK
VIIK P® u Hamensiommne IOpUIAICCKON CUIION CO-
OupaeMble TAKMM MyTeM J0Ka3aTeabCTBa. TeM caMbIM
co3IaHa BHYTPUTOCYIAapCTBEHHASI IIpaBOBasi OCHOBA
11 CAMOCTOSITEJIbHOM DKCTPATEPPUTOPUAIILHOMN ITPO-
LieCCyaJbHOI NesTeIbHOCTU B JOMOJHEHHUE K Tpaau-
LIMOHHBIM, «KJIACCUYECKMM» MHCTPYMEHTAM MEXIY-
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YronoBHbIA Npouecc

HAPOIHOMW MPABOBOW MOMOIIU U TIOJUILENUCKOTO CO-
IEWCTBUSI 110 YTOJIOBHBIM JCJIaM, YTO OBLIO YK€ TaBHO
BOCTPeOOBaHO CJIEICTBEHHOM ITPAaKTUKOI?.

HaszBaHHbIe HOPMBI ObLIM BIEPBbIE MTPUMEHEHBI
20 centsiops 2016 r. B Erunre, Koraa ciaenoBaTeu U
kpuMmuHanauctel CK Poccun camu mpoBeind oCcCMOTp
BBIKJIAAKK 00JJOMKOB paszouslierocst Airbus A321 B
KaupCKOM a3poropTy C y4acTHUEM ETrMIeTCKUX KOJI-
ser®. o ux BHeceHus B YIIK P® mmonoGHbIe NeiicTBUSA
MOTJIV TIPOBOIMTECS JIVIITh MHOCTPAHHBIMU TOJKHOCT-
HBIMHU JINIIAMH B paMKax 3aIlIpoCOB O IIPaBOBOI TTOMO-
1M, B JIYYIIEM CJIy9ac B IMPUCYTCTBUU POCCUMCKUX
cjaenoBaTeseit.

PeTpocTnieKTUBHBIN aHAJIU3 Pa3BUTHUSI COOTBET-
CTBYIOIIIETO 3aKOHOJaTeaIbcTBa PD cBUIETEIHLCTBYET
0 IMOCTEIIEHHOM (POpMHUPOBAHUM OINpeacIeHHBIX
MPEAITOCHUIOK IJIsSI MIPUHSTUS 3TUX HOBEJUI. Tak, B
2006 r. B 1. barnane (Mpak) OblJI0 COBEPILIEHO BOOPY-
>KeHHOE HallaJicH1e Ha aBTOMOOWITL TUIIMuccui Poc-
CHH, B Pe3yJIbTaTe KOTOPOTO OBIJIN B3AThI B 3aJTOKHM -
KW W YOUTBI COTPYIHUKM TTOCONbCTBA PD. D10 TIpe-
CTYIUIEHHE TTOBJICKJIO 32 COOO0I BHECEHME N3MEHECHWI
B POCCUIICKOE 3aKOHOAATEIbCTBO, PETYIUpPYIOIIEe
MPOTUBOAEICTBIE TEPPOPU3MY, TTPEAYCMATPUBAIOIIIX
BO3MOXHOCTB MCITOJTb30BaHMS 3a TIpeIeslaMu Teppy-
topuu P® dopmuposanuit BoopyxeHnubsix Cun PO n
Toapa3ne/icHU CIIeIInaIbHOTO Ha3HAYeHUSI OpTaHOB
DCB Poccun miist 60pb0OBI ¢ TEPPOPUCTHIECKOM ITes-
TEeJIBHOCTBIO B paMKaX peajn3alliy IpaBa Ha WHIV-
BUAYAIbHYIO Y KOJUIGKTUBHYIO CaMOOOOPOHY U KOH-
LEMIUAKN «yIpexXAaloIero yaapa», 4To, Mo HalleMy
MHEHHIO, MOXET BKJTIOUATh B CeOS M ONpeIeICHHYIO
OIIePaTUBHO-PO3BICKHYIO IEATEILHOCTh. DTH HOBEII-
JIBI CTaJIM TIpEAMETOM MPUCTATLHOTO BHUMAHUS 3a
pyoeskoM* B KOHTEKCTE KOHIICITIINN «TOUCYHOMN JINK-
BUIALIMW» B MEXIyHApPOIHOM ITpaBe.

B 2013 r. YIIK P® ObUI IOIOJHEH MOJOXEHUS-
MU, OIPEICISIONIMMHU TePPUTOPHUATIbHBIC MOACIIE -

2 Jlumsuwxo I1.A. O He0GXOAMMOCTH ONTUMU3ALNM 3aKO-
HOIATEIbHOTO PETYJIMPOBAHUSI CAMOCTOSITETLHOTO TIPOU3-
BOJICTBA IIPOLIECCYaAIbHBIX IEMCTBUIA 32 pyOEeXXOM OpraHa-
MM IIPeIBapUTEIHLHOTO paccienoBanusa Poccuiickoit Mene-
pauuu // OnTumMuzalus npeaBapuTesIbHOTO CieaAcTBus: Ma-
Tepuaiabl MexmayHap. Hayd.-TipakT. KoHd. (Mocksa, 19 mas
2016 r.) / [Tox o6 pen. A.W. bacrpeikuna. M.: AkameMust
CnencreenHoro komutera Poccniickoit @eneparnm, 2016.
C. 263—268.

3 Mapkun B.H. B pamkax pacciienoBaHUsI TepakTa Ha 60pTy
camosteta A321 B Erumnre ciiegoBaTtei OCMOTPEIN PE3Yilb-
TaThl HATYPHOM BBIKJIAAKU Bo3aymHoro cynHa // URL:
http://sledcom.ru/news/item/1068255

4 CMm.: The Litvinenko Inquiry. Report into the death of
Alexander Litvinenko. Chairman: Sir Robert Owen. Jan.
2016. P. 86—91 (Ch. 2: The 2006 Russian laws).
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CTBEHHOCTh M IOJICYIHOCTh YTOJIOBHBIX IIeJI O IIpe-
CTYILUIEHUSIX, COBEPLICHHbBIX 32 PyOexKoM.

B cBsi3u ¢ npuHATUEM IOIOJIHUTEIbHBIX MEp, B
TOM 4YHCJIe MEXIYHAPOAHBIX TOKYMEHTOB, IO 00ph0e
C TEPPOPU3MOM PACIIMPSIIACH HE TOJBKO YIOJIOBHO-
npolleccyalibHasl, HO 1 MaTepuraibHas dKCTpaTeppu-
TOpHaibHas yrojoBHas opucaukuus Poccun: B 2006
u 2016 IT. OBUIM BHECEHBI COOTBETCTBYIOLIME M3ME-
HeHus B cT. 12 YK PO.

Hogemna c1. 361 YK P® (AKT MeXIyHAapOIHOTO
Teppopu3Ma), paccMaTpuBaeMas Kak lex specialis o
otHomieHuo K cT. 205 YK P® (Teppopucrtuueckuii
aKT), KpUMUHAIU3UPYET U MEeHAIU3UPYET COBEpIIE-
HUE BHe IpeeioB Tepputopuu P@ B3pbiBa, Moaxora
WJIW WHBIX NCWCTBUM, IMOABEPralOIInX OIaCHOCTU
>KU3Hb, 30POBbE, CBOOOIY WJIM HEIIPUKOCHOBEHHOCTh
rpaxaadH P® B Liesx HapylIeHUs MUPHOIO COCYIIE-
CTBOBaHUs TOCYIApCTB M HApOAOB JIMOO HaIlpaBJIeH-
HBIX NIPOTUB MHTepecoB Poccuiickoit Mexepannu,
YIpO3y COBEPIIICHNS yKa3aHHBIX ACHCTBUIA, X (PHAH-
cHpoBaHue JIMOO BOBJIEYCHUE B MX COBeplleHue’. Pa-
Hee JaHHbIE NeWCTBUS KBaIU(PUIIMPOBAJIMUCH IO
cT. 205 YK P® B0 B3aumocBs3u co cT. 12 YK POD.

Hrak, 3a nmocinenHue gecsath jet, ¢ 2006 mo
2016 r., mon BIMSIHUEM KOHKDPETHBIX IIPECTYILICHUIA
(B OCHOBHOM TEPPOPUCTUIECKUX aKTOB) Poccust co-
BepIlIMIa ONpPeAe/ICeHHbI CKAYO0K B PacIpoCTpaHe-
HUM CBOEH IMPABOOXPAHUTEIbHOM IOPUCIUKIIUUA HA
3apy0exbe.

J17151 KOMITIEKCHOTO IOHMMAaHUs JaHHOM IIpo0Jie-
MaTHKU CJIeAYyeT IOMECTUTh €€ B 00JIee IITMPOKUIA KOH-
TEKCT MEXIyHAapOIHOTO M MTHOCTpaHHOTO rpapa. Han-
JIEXKUT UCXOAUTH U3 TOTO, YTO AMHAMUYHO Pa3BUBAlO-
meecss U Tpedylolee IBOIOIMOHHOTO TOJKOBAHUS
MEXTOCYIapCTBEHHOE B3aMMOJEICTBUE B 00JaCTU
OOpBHOBI C MPECTYIMHOCTbIO HE OTPAHUYMBAETCS JIUIIb
JIOTOBOPHO-IIPABOBBIMU aACIIEKTAMU U MOXKET OCYILIECT-
BJISITBCSI U BO BHEIOTOBOPHOI (hopMe, B OCHOBHOM
MpEeAIojaarallleii OITHOCTOPOHHUE NEUCTBUS, BKIIIO-
yast cO60p JOMYCTUMBIX J0KA3aTeJIbCTB, OMHOIO roCy-
JlapCTBa Ha TEPPUTOPUU APYIOro € COrjacus mnocie-
JTHETO, B TOM YMCJIe MOJYAJIMBOIO, KOTOPHIC OTICI/Ib-
HbI€ aBTOPHI OTHOCST K TaK Ha3bIBAEMOI1 ITaCCUBHOM
MEXXIYHAPOTHOW MOMOIIHN B c(hepe YTOJIOBHOTO CYIIO-
MPOMU3BOJICTBA M OTIEPAaTUBHO-PO3BICKHOM ACSITeIEHO-
ctu. [IpecTyrmHOCTB, B OTJIMYME OT TOCYAapPCTBEHHBIX
Y MEXTOCYIapCTBEHHBIX MEP MO OOpHOE C HEIO, HE 3HA-
eT TpaHull. B To e BpeMsi MeXIyHapOaHOE TPaBo,
BKJII0YAsI €T0 IIPaBOYEI0BEYECKYIO OTPAC/Ib, HajlaraeT
CYLIECTBEHHbIE OrpaHUYEHUST Ha OXBAT U (DOPMbI MEXK-

3 Boaesoos A.T. K Boripocy 00 YCTaHOBJIEHUH YTOJIOBHOM OT-
BETCTBEHHOCTH 32 aKT MEXIyHapOTHOTO TepPOPU3Ma: UYTO He
yueln 3akoHomaresib B ¢T. 361 YK P® // Bubauoreka yro-
JIOBHOTO IpaBa u kpumuHonoruu. 2016. Ne 5 (17). C. 75—90.
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YronoBHbIA NpoLecc

JIYHAPOIHOTO MPOTUBOACHCTBUS NTPECTYTHOCTH, CBSI-
3aHHBIC B IIEPBYIO OYepeab C MEXKIYHAPOIHO-TIPABO-
BBIM IIPMHIIUIIOM CYBEPEHHOIO paBeHCTBA TOCYIapCTB
U BBITEKAIOIIMM U3 HETO MPUHIIMIIOM HeBMeIlIaTe Ib-
CTBa BO BHYTPCHHUE Ji€JIa IPYyroro rocyaapcraa, Ko-
TOpbIE B COBPEMEHHOI cpeae MpruoOpeIn NOMOJHU-
TeJIbHOE U3MEPEHUE B KOHTEKCTE OCYILIECTBJICHUS
MPaBOMPUMEHUTENBHON IOPUCAUKIIMUA B KOEPIIpOC-
TpaHCTBE.

IToaTomMy Bceraa BaxeH KOPPEKTHBIN OajtaHC MeX-
Iy UHTEPECAMU MEXTOCYTapCTBEHHOTO aHTUKPUMU-
HaJILHOT'O COTPYIHMYECTBA, 3aLUTON TOCYy1apCTBEH-
HOTO CyBepeHHUTEeTa 1 00ecrieYeHUEM TIpaB YeI0BeKa,
YTO MPEACTABIISIET COOOI HE TEPSIOLIYIO aKTyaIbHOC-
TU IPOOJIEMY, BO MHOTOM OOYCJIOBJIEHHYIO TEM 0OCTO-
SITEJIbCTBOM, UTO OMTHO3HAYHBIE YHUBEPCAIBHBIE J10-
TOBOPHBIE WA OOBIYHO-IIPABOBbIE HOPMBbI MEXITYHA-
POIHOrO TpaBa, ACIUMUTUPYIOIIME MTPABOMEPHOCTh
U1 HEAOMYCTUMOCTb COOTBETCTBYIOIIMX SKCTpaTeppH-
TOPHUAJIbHBIX OMHOCTOPOHHMX MEXaHM3MOB, 10 HACTO-
SIIIIETO BPeMEHU He C(popMHpPOBaHBI, HECMOTpPS Ha
HaJI4Ke OTACJBHBIX pellieHui EBponeiickoro cynaa no
MpaBaM YeJ0BEeKa U HEKOTOPBIX APYTUX MEXTyHAPOI-
HBIX UHCTAHIIMI MO 3TUM BOIpPOcaM, K TOMY e oTpa-
JKaIOIIMX IPOTUBOIOIOXHBIE MO3UILIMU. B yacTHOCTH,
9TO KacaeTcsl TpPaHCHALIMOHAJIbHBIX OIlepalliii 10 BHE-
SKCTPAAULIMOHHOMY MEPEMEIICHNIO (BHEIKCTpaIK-
LIMOHHOW Mepenaye; He CMEIINBATh C TaK Ha3bIBae-
MOW 4Ype3BbIYAHON PEeHAMIINEV) U BBIMAHWBAHUIO
MOI03pEBaEMbIX U OOBUHSIEMBIX, TPAHCTPAHUYHOTO
JIOCTYIa K KOMIIBIOTEPHBIM U MUH(MOPMALIMOHHO-TeIe-
KOMMYHMKAIIMOHHBIM CUCTEMaM M TaHHbBIM, BKJIIOYas
o0rauHbIe UHPPACTPYKTYPHI.

CrenyeT Takke YYMTHIBATh, YTO BECbMa MHOTHE
CTpaHbl CKJIOHHBI pAaCU€HUBATh JUCTAHIIMOHHBIEC
«HEOCSA3aEMBbIE» IEVCTBUS MPEACTABUTENICI MHOCTPAH-
HOTO TOCYIapCTBa, OCYIIECTBIISIEMBIC C €TI0 TEPPUTO-
puu 1 GU3NYECKU TOCTUTAIOIINE JTUIL U OOBEKTHI, 3a-
BEIIOMO PaCIOJIOXECHHbBIC B YKa3aHHBIX CTpaHaX, B Ka-
YeCTBE MPEANPUHUMAECMBIX B IIpeieax UX COOCTBEH-
Hoil Tepputopun. K TakuM AeiCTBUSIM OTHOCSTCS
KOHTAaKTHI 10 CETSIM CBSI3U C JIMLIAMU, 3aBEOMO Ha-
XOISIIUMUCS U UCTIONb3YIOIIUMU COOTBETCTBYIOIIEE
OKOHEYHOe 000pymoBaHHWE Ha TEPPUTOPUU APYTOu
CTpaHBbl, a TAKXKe MEXITyHapoaHasl TOYTOBasI IEPEChLI-
Ka MPOIIeCCYaTbHBIX JOKYMEHTOB. DKCTPaTeppPUTOPH -
aTbHBIN 3 deKT MHGOPMAITMOHHO-KOMMYHUKAITUOH -
HBIX CPENICTB MOAPOOHO OTPAXKEH B MEXITYHAPOIHBIX
WHCTPYMEHTAaX, JOKYMEHTaX U METOAUYECKHNX pa3-
pabotkax OOH u pernoHaJ bHBIX OpTaHM3AIIUA,
npexne Bcero Coseta EBpornbl, B 4aCTHOCTH, 1O
npobJieMaTHKe MPEeCTYIJIEHU B chepe KOMITbIOTEP-
HoM MHPopMaunu. MexayHapoaHble JOTOBOPHI TO-
cynapcTB — ujeHoB EBpocorosa, peryiaupymooliiue
TpaHCTPaHUYHbINA MepexBaT TeJIEKOMMYHUKAIIMOHHBIX
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JMaHHBIX 03 TEXHUIECKOI ITOMOIIY IPYTOTo rocyaap-
CTBa-WICHA, UYbsI TEPPUTOPHSI 3aTParuBaeTCsI TAKUM
IepexBaToM IyTeM YIaJICHHOTO TOCTyIa, IIpeaycMaT-
PHUBAIOT CYIIECTBEHHbIE ITOJTHOMOYHS 3aTparuBaeMo-
ro ToCyJIapcTBa 110 OKa3aHUIO BIMSHUS Ha XOI U pe-
3yJIbTATHI IIepexBaTa’.

BaxxHo Takcke oOpallieHue B KaXkIoM KOHKPETHOM
clyyae K Moka ele He uMeronieMy B Poccuu aHaora
WHOCTPAaHHOMY HAIlMOHAJBHOMY PETYJINPOBAHUIO
paccMaTpuBaeMBIX BOITpocoB. Tak, CBOIEI 3aKOHOB 1
denmepanpHbIx paBui CIIA ycTaHaBIMBAIOT, 9TO
jmo, geiictytomee B CIIIA B kauecTBe areHTa MHO-
CTPAaHHOTO NPaBUTEIbCTBA 0€3 MpeaBapUTECIbHOIO
yBenomieHus ['eHepanpHoro nmpokypopa CIIA, moxn-
JIEXXWUT HaKa3aHMIO B BUje mITpada uin (1) JUIICHUS
¢B0OOABI HA cpok A0 10 neT. ITo YronoBHOMY KOJaeK-
cy llIBeitiapuu 110, OCYIIECTBISIIONIEE HA TEPPU-
topuu IlBelinapuu 06e3 paspelieHus] AeHCTBUS IS
MHOCTPAaHHOIO IOCYyIapCTBa, CBOMCTBEHHbBIE OpraHy
WIN JOJXKHOCTHOMY JIMILY, JIMOO CIIOCOOCTBYIOIIEE
TaKUM JEHCTBHSIM, HaKa3bIBaeTCsI JIMIIICHUEM CBODO-
IIBI Ha CPOK A0 TpeX JeT Wiau mTpacdoM, IIpH HAJTH-
YMU OTSITIAIOIINX OOCTOSATEIBCTB — JIMIICHUEM CBO-
06omBl Ha CPOK HE MEHEee OJHOTO Toja (Takue meii-
CTBUS BKJIIOUAIOT B c€0s1 JT100bIe HECAHKLIMOHUPOBAH-
Hble oUIIMATbHBIC NCHCTBUS, B TOM YHUCJE CIICMI-
CTBEHHbBIC ICHCTBUSI MHOCTPAHHBIX OPTaHOB II0 YIO-
JIOBHBIM Jej1aM).

[1Ipu 3TOM B OTIMUME OT OONBIIMHCTBA €BPOIICHi-
ckux rocygapctB, kak CIIA, IlIBeituapus, Tak u,
Hanpumep, KaHana pa3peniaror caMOCTOSITEbHYIO Jie-
STEJIBHOCTh Ha CBOEH TEPPUTOPHUU MHOCTPAHHBIX CJIe-
JToBaTesieit TPy ee MPeaBAPUTEIIHHOM COTIACOBAHNM.

ITo MacmTaby pacrmpocTpaHeHHS YTOJIOBHO-IIPO-
LIeCCYyaTbHOM IOPUCIUKIIMY Ha 3apy0ekbe BHECEHHBIE
HMIOJTBCKUM 3aKoHOM TtojioxeHust YIIK P® B cBoem
poxne yHUKaJIbHBL. OTHAKO OTCYTCTBHE ITOTOOHBIX CITC-
LIATBHBIX HOPM B MTHOCTPAaHHOM HAalIMOHAJILHOM ITpa-
BE HE JOJDKHO BBI3BIBATH COMHEHHI B MX COBMECTH-
MOCTHU C IIPaBOM MeXIYyHapOAHBIM. Jle10 B TOM, 4TO,
B OTJIMYME OT YIOJOBHO-IPOIIECCYaIbHBIX KOIEKCOB
Poccum u npyrux crpan CHI', 3aKoHbI MHOTUX TOCY-
JIapCTB, B 0OCOOEHHOCTH C aHIJIO-aMEePUKAHCKOM Mpa-
BOBOIA CUCTEMON, B MPUHIUIE HE CTaBSIT JOIYCTHU-
MOCTB JOKa3aTeIbCTBA B KAKYIO-JIN00 3aBUCMOCTH OT
MPU3HAKA TEPPUTOPUATEHOCTH JIMOO SKCTPATEPPUTO-
PHMATBHOCTHU €TO ITPOMCXOKACHNS, MECTOHAXOXICHIE
WCTOYHUKOB JOKA3aTeILCTB UPPEICBAHTHO IIJIST OLICH-
KM UX JTOMYCTUMOCTH. JIpyrumu cioBamu, B moao0-
HOH CIIeIIMAIBHOM HOPME TaM HEeT HeOOXOIMMOCTH,
MMOCKOJIBKY B MTHOCTPAHHOM IIpoliecce e CTBYIOT He-

¢ C6opHux MaTepuajoB IO MEXIyHAPOIHOMY COTPYIHUYE-
ctBy CrenctBeHHoro Komutera Poccuiickoit Denepanuu.
M., 2015. C. 184—213.
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CKOJIBKO UHbIE KPUTEPUU U CTAHJAPThI JOKA3bIBAHUS;
YMECTHO YIIOMSIHYTb B JAHHOM KOHTEKCTE, K IMpUMe-
py, IPUMEHEHNE aMEPUKAHCKUMMU CyAaMU JOKTPUHBbI
Keppa-®pucou.

PazymeeTcs1, 3T HOBEJLIbI MOTYT IIPUMEHSITLCS HE
M30JIMPOBAHHO, a TOJILKO BO B3aUMOCBS3U C UMEIO-
IIIMMU [IPUOPUTET HOPMAMU MEXIYHAPOIHOIO ITpa-
Ba, TPEOYIOIIMMU B TIEPBYIO OYEPEb COTJIACUS TOCY-
JapcTBa MpeObIBAaHUS HA TaKUe NEUCTBUS, BbIpaXKeH-
HOTO B KaXXJOM KOHKPETHOM CJTy4yae UJIv 3aKperUieH-
HOTO B MEXIYHApOJHOM JIOrOBOPE WJIM WHOM JIOKY-
MEHTE MEXIYHAPOAHOTO XapakTepa, COAepXKalleM
00s13aTeIbCTBA, MPHU3HABAEMbIE TOCYIAPCTBOM, J1OO
0€3 TaKOoro Coriacus B UCKJIIOUMTENIbHbBIX Cydasix, HE
MPOTUBOPEYALLIUX OOLLIETIPU3HAHHBIM NIPUHLUINIAM U
HOpPMaM MEXIyHapOJHOTO IpaBa U MEXIyHAPOIHbIM
noropopaM P®, TakuMx Kak CaMOCTOSITEJIbHbIC Ieii-
CTBUSI T10 3aKPEIUJICHUIO 10KA3aTEIbCTB B XOJI€ IKCT-
paTeppUTOPUANIBLHBIX OTIEPALIMI MIPU PEATTM3ALIMH ITpa-
Ba Ha CaMOOOOPOHY.

C npyroii CTOpOHBI, clieayeT 00paTUTh BHUMaHUE
Ha OTHOIIIEHUE caMoii Poccuu K BO3MOXXHOMY pacmipo-
CTPAaHEHUIO MHOCTPAHHOW MPaBOOXPAHUTEIbHOM
IOPUCIUKIIMUA HA €€ TeppuTopuio. MHorue ¢hopmbl
MEXAYHApOAHOTO COTPYAHMYECTBA B OOpLOE C Ipe-
CTYITHOCTBIO JOCTAaTOYHO MHTPY3UBHBI IO OTHOIIIE-
HUIO K ”YHOCTPAaHHOMY CYBEPEHHOMY ITPOCTPAHCTBY U
B OIpeNeIeHHOM CTeNEeHU CBSI3aHbI ¢ JOOPOBOILHOI
YCTYNKOM cyBepeHUTeTa. Poccuiickas PDenepanus,
KaK MpaBWio, HE TOTOBA MOCTYNATbCS 3HAYUMOM yac-
TbIO CBOETO CYBEPEHUTETA B I0JIb3Y MEXIOCyAap-
CTBEHHOTO B3aUMO/JICMCTBUSI, B YACTHOCTU, HE COTJIa-
IIasiCh Ha Takue ero (hopMmbl, KaK TpaHCTPAaHUYHOE
HaOJTI0ICHUE U TTPECTICTOBAHUE «II0 TOPSTYUM CIIEIaM»,
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TpaHCTPAHUYHBINA JOCTYII K KOMITBIOTEPHBIM CHCTE-
MaM M JaHHBIM, YTO B TEKYIINX YCJIOBUSX IIPEACTaB-
ngercsa onpaBaaHHBIM. [1o atuMm npuumHam Poccus
MOJAMucaa, OAHAKO BIOCIEACTBUY OTKa3alach CTaTh
y4YacTHHUIIEH He TOJIbKO coBeToeBpomnelickoit KoHBeH-
1uu o kuoepnpectynHocty 2001 r., Ho u loroBopa o
nopsiaKe MpeObIBaHUS 1 B3AUMOICUCTBUS COTPYIHU -
KOB ITPaBOOXPAHUTEIbHBIX OPTaHOB Ha TEPPUTOPUSIX
rocyagapcTtB — ydyacTHUKOB CHI 1999 r. CornaiieHue
O TIOPSINIKE CO3MaHUS U NESITeIHBHOCTA COBMECTHBIX
CIIEICTBEHHO-OTIEPATUBHBIX TPYIIIT Ha TEPPUTOPUSIX
rocymapctB — ydyactHukoB CHI 2015 ., B otiinume
OT NoA0OHBIX MHCTPYMEeHTOB EBpocolo3a, He mpeayc-
MAaTPHUBAeT BO3MOXHOCTH CAMOCTOSITCIIbHOM eTeIb-
HOCTHU BJIacTeii OJHOIO TocyaapcTBa-y4acTHHKA Ha
Tepputopu npyroro. Kpome Toro, B MeXX1yHapOIHO-
MPaBOBOM COTPYAHUYECTBE POCCUNCKUX OPraHOB, B
OTJIMYME OT UX 3allaJHOEBPOIIECKIX BU3aBH, TI0KA HE
HabogaeTcsl TEHASHIMU K €ro JelleHTpaIU3aliuu,
JeJeTUPOBAHUIO ITOTHOMOYUA MO TPSIMBIM CHOILIEHH -
SIM C 3apy0eXbeM OT ILIEHTPaJbHBIX aIllapaToB Be-
JIOMCTB Ha MECTa, JIaXe B IPUTPAHUIHBIE PETMOHBI.

NmenHO mepeuncieHHble OPMBI MEXTYHAPOI-
HOTO COTPYIHUYECTBA B 0OPHOE C TPECTYITHOCTHIO CUU -
TAIOTCS IIePEAOBBIMH U TOCTATOYHO 3(DDEKTUBHBIMU,
T03TOMY CO BpeMEHEM M TP HAJTMYUHN HEOOXOIUMBIX
YCIIOBUI MX HYKHO OyIeT pa3BUBATh.

B 3akniouyeHMe HEOOXOAMMO MOAYEPKHYThH, UTO
paccMoTpeHHbIe u3MeHeHus B ¢T. 2 U 3 YIIK P®D He
KacawTcs IeJl O MPECTYIUIEHUSIX, COBEPIIEHHBIX B
Poccuu, yto obycioBIMBaeT najJbHEMIIee CyIIeCTBO-
BaHME HACTOSITEJIbHON MOTPEOHOCTU B 3aKpeIICHUH
B YIIK P® mporeccyaaTbHOrOo MHCTUTYTA KOHCYJIbC-
KO TTpaBOBOI TTOMOIIIY TTO YTOJIOBHBIM Jieiam’.

7 Jlumeuwro I1.A. TIpon3BOACTBO IMPOLIECCYATbHBIX A€~
CTBUIA ITO YTOJIOBHBIM JieJlaM B 3arpaHy4IpekIeHUSX U B OT-
HOIIIEHUY JIVLI, TTOJIB3YIOIINUXCS MEXIyHAPOIHO-ITPABOBBIM
UMMyHUTETOM: MeTon. mocooue / Hayu. pen. A.I'. Bose-
Boa3. M.: CieactBeHHbIil KomuteT Poccuiickoit denepa-
mu, 2013. C. 154—200.
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OSIBJICHHE B POCCUIICKOM YTOJIOBHOM IIPOIIEC-

ce IpOoLEeaYPHl JOCYISOHOTO COIIAIICHUS O

COTPYIHMUYECTBE HAIIPABJICHO Ha YIIPOIIICHUE

U YCKOPEHHUE IopsiaKa CyAoIpOM3BOIACTBA.
ITpakTuka npumeHenus miasbl 40 YIIK P®, ¢ npu-
Hsitust PenepanbHoro 3akoHa ot 29 mioHs 2009 r.
Ne141-®3, mokas3bIBaeT, YTO C POCTOM KOJMYECTBA
3aKJII0YEHHBIX 1OCYAEOHBIX COTIalleHUI YBeJIMYMBa-
€TCsI ¥ KPYT Hepa3pelleHHBIX BOITPOCOB 1 TIPOOJIEM, C
KOTOPBIMU CTAJIKUBAIOTCS] YYACTHUKH YTOJIOBHOTO CY-
nomnpousBoacTBal. TolkoBaHMEe HOPM 3aKOHA, Kaca-
fOIIMeCsT TIPOIEAYPHI 3aKTIOUeHUsT COTJIAIIEHUST, pa-
Hee HaBOIMJIAa aBTOpa Ha MBICIIb O BOIIPOCE IIpaBOMep-
HOCTU IIpeKpalleHUs JaHHOU IIPOLICTyPHI 10 COCTaB-
JICHUSI TIpeACTaBICHUS IIPOKYPOpOM 00 0CcOOOM IIO-
psiiKe MpOBeACHMS CyIeOHOro 3aceqaHus] U BhIHECE-
HUS CyIeOHOro peleHus?.

Kaxk nipezncrapinsieTcst, mocyneOHOe coriaiieHue o
COTPYIHMYECTBE 3TO CIielupuiecKast mMporeccyaib-
Has (popMa TpolieccyaabHOTrO TOKYMEHTa, CYIIIHOCTh
KOTOPOTO 3aKJII0YAETCS B COTPYAHUYECTBE JINLA, TTPU-
BJIEKa€MOT0 K YTOJIOBHOI OTBETCTBEHHOCTH, C ITPaBO-
OXpPaHUTEIbHBIMU OpPraHAMM.

B yronoBHo-npoiieccyaibHOM 3aKOHE ¢ MOMEHTa
BBEACHUS B MPAKTUKY IMPOLIEIYPhl 3aKIIOUYEHUs J10-
CcyIeOHOro comlalleHnusI O COTpYAHUYECTBE B 4. 61
CT. 5 maBaJIOCh JOBOJBHO YETKOE €ro OIpeAeeHUE
(«cornaireHue MexXay CTOpOHAMU OOBMHEHUS U 3a-
IIUTHL...»). CTOpOHY O0OBMHEHUs corjacHo Ti. 40.1
VIIK P® mpenctaBisiioT IIPOKYpOp U CJIEIOBATENb,
CTOPOHY 3alllUThl — TIO03PEBAEMBbIii / OOBUHSIEMBI
U 3alMTHUK. HecMoTpst Ha TO, YTO 3aKOHOIATENb B
1. 40.1 YIIK P® nponmcan mpoleccyaabHYIO CTO-
pPOHY o(OpMJIEHUS TOCYAeOHOrO CorlallieHusI, TPYI-
HOCTb B peajv3aliiy JaHHOHN Mpoueayphl Oblia CBSI-
3aHa C OTCYTCTBUMEM B 3aKOHE HOPMBI, KOTOpasl JaBa-
Jla TIpaBO CJIeJOBaTeo’ U MPOKYpPOpPY IpeKpaiars*
JocyneOHOe coTallieHre O COTPYIHNYECTRBE.

' @edomosa /I. B. YTon0BHO-TIpOIIECCYaTbHBIE OCOOEHHOC-
THU corjiacusi ¢ OOBUHEHHEM TIPU 3aKITIOUEHUH HOCYNeOHO-
ro corjauieHusl o coTpyaHuuyectse // Poccuiickuii cieno-
Barenb. 2016. Ne 10. C. 19.

2 [Tonpo6Guee: Poduonosa FO.B. TlpekparteHue nocyneoHoO-
TO COTJIALIEHUSI O COTPYAHUYECTBE: OCOOEHHOCTh MPOIleC-
cyajbHOro oopMieHust // AKTyajbHbIe TTPOOIeMbl Mpe-
BapuTeJbHOTrO pacciemnoBaHus: CO6. Hayd. CT. IO UTOraM
Bcepoc. Hayd.-tipakT. KoH} (21 okTs16ps 2015 1.). H. HoB-
ropon, 2015. C. 127—130.

3 [onpoGHee: baemem A.M. K Borpocy 0 caMOCTOSITEIBHOCTH
cnenoBatenst // Pocemiickas toctunmst. 2013. Ne 9. C. 54—56.
4 [lonpobuee: Kypuviuesa E.A. TlpekpalieHue yroJoBHOTO
JieJia TI0 UCTEYEHUIO CPOKOB IaBHOCTHU YTOJIOBHOTO TIpecie-
noBaHus B KoHTekcTe HopM KoHctutyiuu P® // Konctu-
Tyums Poccuiickoii deaepanyy Kak rapaHT MpaB U CBOOO.
YeJloBeKa U TpaXIaHWHA TPU PaccIeOBaHUU TIPeCTyIlIe-
Huii: Marepuaiasl MexayHap. Hayd.-TIpakT. KoH®.: B 3 4.
2013. C. 238—242.
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B Hacrosiee BpeMst ¢ BHeceHrueM PDenepallbHBIM
3aKOHOM OT 3 uiosst 2016 r. Ne 322-®D3 «O BHeceHUHU
W3MEHEHUI B YTOJOBHO-TPOLIECCYATbHBIA KOIEKC
Poccuiickoit @eaepariyy 1Mo BOIPOCY COBEPILIEHCTBO-
BaHUS TIOPSITKA CYIOIIPOM3BOICTBA TIPU 3aKITIOYCHUN
JOCYIeOHOro CoralieHus O COTPYIHUYECTBE» JOJI-
roxxmaHHbeIX u3MeHeHui cr. 37 YIIK P® pmomonHeHa
1. 5.2, corJIacHO KOTOPOMY ITPOKYpPOP BIIpaBe paccMar-
pUBATh XOJATANCTBO O 3aKJIIOUEHUU JOCYIEOHOIO CO-
[JIALIEHUSA O COTPYAHUYECTBE U MOCTAHOBJIEHUE ClIe-
JIoBaTesIsl O BO3OYXIEHUHU Iepel MPOKYypOpPOM Xomaa-
TaicTBa O 3aKJIIOYEHUM C MTOJ03PEBAEMbIM WJIU OOBU-
HSIEMBIM IOCYAE€OHOI'0 COIJIAIIEHUs O COTpyIHUYE-
CTB€, BRIHOCUTH ITOCTAHOBJICHIE 00 yIOBJIETBOPCHUM
TaKoro xogaTaicrtsa 6o 06 0TKa3e B €ro yaoBJIETBO-
PEHMH, 3aKJII0YATh T0CYAcOHOE COrJIAllIEHNE O COTPY/I-
HUYECTBE, BEIHOCUTH ITOCTAHOBIICHNE 00 M3MEHEHUM
WK O MpeKpallleHUU ACHCTBUSI TAKOTO COIIALEHUs B
MMOPSIIKE W IO OCHOBAHUSM, IPEIYCMOTPEHHBIM B
cT. 317.1 YIIK P®, a TakXe BEIHOCUTH NPEICTaBICHUE
00 0cO00OM MOpSIIKE MPOBEACHUS CyAcOHOT0 3aceIaHs
U BBIHECEHMSI CYIEOHOTO PEIICHUS 110 YTOJIOBHOMY AETY
B OTHOIIEHUHU OOBHHSIEMOIO, ¢ KOTOPBHIM 3aKJII0UCHO
JIOCy/IeOHOE COTJIallieHue O COTPYIHUYECTBE.

JlaHHas mpaBoBasl MO3ULIMsS CYILIECTBOBaja Ha
MpakTuKe U 10 BHeceHus usmeHeHuit B YIIK PO,
TOJIBKO OCYILECTBIISIIACh B COOTBETCTBUM C MPUKA30M
I'erepanbHOro mpokypopa ot 15 mapra 2010 r. Ne 107
«O06 opraHM3anyu padoThl MO peaar3aluy MOJTHOMO-
YUl MIPOKypopa MpHU 3aKIOYEHUM C MOI03PEBaeMbIM
(0OBMHSIEMBIM) TOCYNEOHBIX COJIALIEHUN O COTPYA-
HMYECTBE 10 YIOJIOBHBIM AeiaM». B II. 1.16 ykasaHo,
YTO TIpY HECOOIONCHUM TTOA03pPEeBacMbIM (OOBUHSIC-
MBIM) JOCYI€OHOTO COTJIAIIEHUS O COTPYIHUYECTBE Ha
CTaJuu MPeaBapUTEIHbHOTO CAEACTBUS IIPOKYPOP UMe-
€T BO3MOXHOCTh BEBIHOCUTD ITOCTAHOBJICHHE O TIPeKpa-
LIEHUH JOCYIeOHOIO COIJIallleHUSs, a B CJIy4yae MOCTYII-
JICHWST YTOJIOBHOTO JIejIa IIPOKYPOPY IJIST YTBEPXKICHUS
OOBMHUTEIBHOTO 3aKJTIOUEHUST — BBIHOCHUT ITOCTAHOB-
JIeHre 00 OTKa3e BO BHECECHMU IPEIACTABICHUS.

B neiicTBUTENbHOCTU U3MEHEHUSI, BHECEHHBIC
DeneparbHBIM 3aKOHOM OT 3 mronsg 2016 1. Ne 322-D3
«O BHeCEHUH UBMEHEHUI B YTOJI0BHO-IIPOLIECCYalb-
HBI KonmeKc Poccuiickoit Denepaliiii 1o BOIIPOCY
COBEpIIICHCTBOBAHMS TTOPSIIKA CYIOIPON3BOICTBA P
3aKJIIOYEHUH TOCYIeOHOTO COTIAIIeHUSI O COTPYIHU -

> [lpuka3z TenepanbpHOTO TIpOKypopa Poccuiickoit @enepa-
muu ot 15 mapra 2010 r. Ne107 «O6 opranusauuu padboThl
0 pealn3aluuy MOJTHOMOYMIA TPOKYPOpPa MPH 3aKJITIOYEHUN
C Moa03peBaeMbIM (OOBUHSIEMbIM) TOCYACOHBIX coTrallie-
HUI O COTPYAHUYECTBE TI0 YTOJIOBHBIM JenaM»// 3aKOoH-
HocTb. 2010. Ne 6.
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4yecTBe®, yperyJaupoBaiu IpaBa U 00sSI3aHHOCTU CTO-
POH IIpM 3aKJIIOUYCHUM JOCYACOHOIrO COTJIAIICHMS.
JlaHHBIE HOBOBBEICHMS IMPUBEAYT K YBEIUICHUIO KO-
JINYECTBA IPUMEHEHMS JaHHOM IIPOLEaypPhI 10CyaeO-
HOT'O COIIALLEHHUS O COTPYAHUYECTBE, TEM CaMbIM Oy-
YT COKpAIlaTbCd U CPOKU MPeaBapUTEIbHOIO CeI-
CTBUS, U TIPOU3BOJCTBEHHBIC 3aTpaThl HA paccieno-
BaHME MPECTYIUICHUI TT0 YTOJIOBHOMY JEy.

Panee Ha mpakTKe ObLIN CTydau, KOTa C IOoI0-
3peBacMbIM / OOBUHSIEMBIM 3aKJIIOYAJIOCh JOCYIeOHOE
coryalieHne O COTPYIHUYECTBE, HO, HECMOTPS Ha
pa3bsicCHeHUe TpeOOBaHUY MPU 3aKITIOUEHUN JTaHHOMN
MPOIEeaypPhl, OHU OTKA3BIBAIMCH YIACTBOBATH B CJICI-
CTBCHHBIX ICVICTBUSIX, 1aBaTh IIOKA3aHMUS O NCHCTBU-
SIX HEKOTOPBIX COYYaCTHUKOB MPECTYILICHUS, «BbITO-
paxuBasi» ux. [lonoOHbIe cuTyaluu TpedoBaIu Ipe-
KpallleHUs WA OTMEHBI 10CYyIeOHOro COrjallieHUsI O
COTpPYOHUYECTBE.

3akoHomarTe b NPEeAyCMOTPUTEIBHO YKa3aHHBIM
panee DeaepaabHBIM 3aKOHOM BHEC M3MEHEHMS U B
ct. 317.3 YIIK P®, nononxHus 1. 2.1, B KOTOpOM
Pa3bCHWI MOA03peBaeMOMY (OOBUHSIEMOMY), UTO B
cJlyJae oTKa3a OT Ja4M MoKa3aHWH B Cy/ie B OTHOIIIE-
HUY COYYaCTHWKOB TIPECTYIICHUS] M UHBIX JIUII, CO-
BEPIIUBIINX IPECTYIUICHUS, C YICTOM IOJIOXCHUMN
m 24.4cr. 46 YIIK P®, 1. 34. 4 c1. 47 YIIK P®D ero

IOKa3aHUs MOTYT ObITh MCIIOJb30BaHbI B KaueCTBE
JI0KA3aTe/IbCTB M0 YTOJOBHOMY JeJIy; YTO Ha OCHOBA-
Huu ct. 317.8 YIIK P® npurosop MoxeT ObITH ITepe-
CMOTpPEH, €CJIM ITOC/Ie Ha3HAYCHMS IIOACYIMMOMY Ha-
Ka3aHus OyJAeT OOHAPYKEeHO, YTO OH YMBILIIJIEHHO CO-
OOV JIOKHBIE CBEACHUS WM YMBIIILJICHHO CKPBLIT OT
CJICICTBUS KaKME-IM0O0 CYIIIECTBEHHBIE CBEICHUS, UM
HE COOJIIOIEHBI YCIOBYSI M HE BHITTIOJTHEHBI 00513aTe/Ib-
CTBa, MPEAYCMOTPEHHBIE TOCYIeOHBIM COTIAllICHUEM
O COTPYIHMWYECTBE; YTO TIOCJIE PACCMOTPEHUS B T10-
psinke, nipegycMorpeHHoM cT. 317.7 YIIK P®, yro-
JIOBHOTO JieJia, BhIJEJIEHHOTO B OTHOIIIEHUY €T0 B OT-
JIeJIbHOE MPOU3BOACTBO, OH MOXET ObITh IIPUBJICYEH
K YYaCTHUIO B YTOJIOBHOM JieJi¢ B OTHOILIEHUU COYyYaCT-
HUKOB MPECTYIUICHUSI M1 UHBIX JIML, COBEPIIUBIINX
MPECTYILICHUSI.

IMosiBneHue yKa3aHHBIX MOIPABOK OOBSICHEIOTCS
HEOOXOIMMOCThIO YETKOIO PEryJIMpOBaHUs BOIIPOCA
MpaB 1 00sI3aHHOCTEH KaK IMPOKYypopa, CeI0BaTes,
C OIHOM CTOPOHBI, TaK U MOJ03peBaeMoro (0OOBUHsIE-
MOTO0), C APYTOil CTOPOHBI, TIPU 3aKJIIOYEHUU 10CyAe0-
HOTO COTJIAIICHUS O COTPYAHUYECTBE. ABTOP Ha/leeT-
csl, 9YTO HOBOBBEIEHMS OYIyT BOCTPEOOBAaHBI U OIle-
HEHBI KaK MMPOKypopaMu, TaK U CJIEIOBATEISIMU TIpU
peanu3aiyy IpoLeayphl 10CyAeOHOro CorlalleHus O
COTPYIHUYECTBE.

¢ Tekct PenepaabHOro 3aKOHa onyoMKoBaH Ha «OguLn-
aJlbHOM WHTEPHET-MOopTaJlie PaBOBOM MHOOPMALIUM»
(www.pravo.gov.ru) 4 mions 2016 1. // Poccuiickast razera.
2016. No 149. 8 utons.
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seT Ha CTaOMJIbHOCTb BBIILIAT 3apabOTHOI ILIATHI,
MCHCHA, pa3BUTHE COLMATBHON MHQPPACTPYKTYPHI.

CTpeMsiCh TOOUThLCS pellleHUs CIOXKHOM 3aJaun,
3aKJIIOYAIOIIICICSI B yIUIaTe HAJIOIOB, TOCYIApCTBEH-
HBIIi aIlIapaT IIPOBOIMT Psii Mep B 00JIACTH HAJIOIO-
00JIOXEHUSI, BBIPAXKAIOLIUXCSI B CMSITYEHUU HAJIOTO-
BOIl Harpy3ku, IpOBEACHUM HaJOTOBBIX aMHUCTUM,
JMeKpUMUHAIM3aLU cepbl HAJIOTOBBIX ITPAaBOOTHO-
meHuid. Tak, B 2009 r. 6buTa yBeIMUEHa CyMMa KpyIl-
HOTO ¥ 0C000 KPYITHOTO pa3Mepa st KBaIM(UKaIuu
nerictBuii 1o ct. 198—199.1 YK PO, a npumevannem 2
K cT. 198—199 YK P® crana rmpeaycMoTpeHa CITeu-
ajbHasi CTUMYJIMPYIOIAsi HOpMa, TperycMaTpuBalo-
11asi OCBOOOXIEHKE OT YIOJOBHOM OTBETCTBEHHOCTU
JINLI, BIIEPBbIE COBEPIIMBIIMX IIPECTYILUICHMS, IIPEAYC-
MoTpeHHbIe cT. 198—199.1 YK P®, B ciryyae nojHoui
yIJIaThl HEAOMMKH, IITpachOB U TeHe .

VIIK P® takxe 6bu1 mononHeH cT. 28.1 YK P®,
COIJIACHO KOTOPO# YTOJIOBHOE IIPeC/IeIOBAaHUE B OT-
HOILIEHUY JIM1Ia, TI003PEBaEMOr0 WM OOBUHSIEMOTO
B COBEPIIEHUN MPECTYIICHUS, TIPEIyCMOTPEHHOTO
cT. 198—199! YK P®, nomieXXut npekpaiieHUuIO, €CJIn
IO OKOHYAHUSI TIPEeIBAPUTETHLHOTO CIIENCTBUS yIIepo,
MPUYMHEHHBIN OIOIXETHOW cucteMe Poccuiickoi
denepaliuy B pe3ybTaTe IPEeCTyIUIEHUsI, BO3MELIEH
B IIOJTHOM 00BbEMe, 3 MMEHHO B ITOJTHOM OOBEMBI YII-
JIaYeHbI HEJOMMKA B pa3Mepe, YCTaHOBJIEHHOM HaJlo-
TOBBIM OPraHOM B PELICHUM O IPUBJICYECHUH K OTBET-
CTBEHHOCTH, BCTYIIUBILEM B CUJIY; COOTBETCTBYIOLIUX
MeHeit; mrpadoB B pa3Mepe, OIpeaeIsieMOM B COOT-
BerctBuu ¢ HK PO.

B cBsI3M ¢ OTMEHOI «CHeMaTIBHOTIO» MOBOJA K
BO30Y:KIEeHMIO YyrojoBHOTO nena cT. 28.1 YIIK P® B
2014 r. mpeTeprena naabHelMe u3MeHeHus>. Temepb
pa3Mep HeIOMMKM, TIeHei 1 mTpadoB OINpenessieTcs
HE Ha OCHOBAHWU BCTYIWBIIETO B 3aKOHHYIO CUITY
pelleHKsT HAJIOTOBOIO OpraHa O IIPUBJICYEHUU HaJO-
roIviaTeJblMKa K OTBETCTBEHHOCTH, a B pa3Me-
pe, OoIpene/sieMOM B COOTBETCTBUM C 3aKOHOAATE b~
ctBoM Poccuiickoit @egepaliny o Hajorax v coopax,
C YYETOM IIPEICTAaBICHHOIO HaJIOTOBBIM OPIaHOM pac-
yeTa pa3Mepa IeHei 1 mrpadoB.

Ceityac penieHre 0 pa3Mepe HeJOMMKHU OTHeCe-
HO K KOMIIETEHIIMU CJIEACTBEHHOI'O OpraHa, Tak Kak
YTOJIOBHOE JIEJIO MOXET OBITh BO30YXXIEHO IO MaTte-
puanaM, TpeacTaBlIeHHBIM OpraHoM no3HaHus. On-

! @edepanvhbiii 3akoH ot 29 nekabps 2009 r. Ne 383-D3
«O BHeceHUU U3MEHEHUI B 4yacTh nepByto Hamorosoro ko-
nekca Poccuiickoit @enepanivii U OTACTbHBIC 3aKOHOA-
TeabHble akThl Poccuiickoit ®eneparum» // Poccuiickast
raseta. 2009. Ne 255. 31 nekabpsl.

2 @edepanvubiii 3aKoH OT 22 okTsa6pst 2014 . Ne 308-D3
«O BHECeHUU U3MEHEHUI B YTOJIOBHO-MPOIECCYaTbHBIH
konekc Poccuiickoit @enepauun» // Poccuiickas rasera.
2014. Ne 244. 24 oxTsa6ps.
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HAKO pacyeT mneHeit u mrpadoB ocTajcs B BeACHUN
HasoroBoro oprana. YIIK P® o6s13biBaeT HaJIOrOBbIIA
OpraH MpeacTaBUTh CJICI0BATEIIO pacuyeT CYMMBI Iie-
Heli u mTpadoB. OgHAKO HAJIOTOBBIM 3aKOHOJATE b~
CTBOM HE MPEeIyCMOTPEHO 00SI3aHHOCTU HAJOTOBOTO
opraHa npeacTaBUTh TaKKMe pacyeThl, 1 B KaKue Cpo-
KU HaJIOTOBbI OpraH AOJKEH MPeICTaBUTh CBEICHMS,
He ycTaHOBJIeHO. boJiee Toro, camo MoHsATHE pacyeTa
B HK P® otcyrcTByeT.

PazbepeMcsi ¢ TOHSITUIHBIM amnmapaToM HaJIoTo-
BOTO 3aKOHOATEJIbCTRA.

Hemonmkoit, cornmacHo a63. 14 1. 2 ct. 11 HK PO,
MPU3HACTCS CyMMa HaJlora Win cymMma cbopa, He yII-
JIadeHHasI B YCTAHOBJICHHBIN 3aKOHOIATEIBCTBOM O
Hajorax u cbopax cpok.

Ilenst, B coorBeTcTBUM co cT. 75 HK PD, — 310
JIEHEXHasl CyMMa, KOTOPYIO HAJIOTOILIATEIBIINK JOJI-
>K€H BBIIUIATUTh B Caydyae yruiaThl PUYUTAIOIINXCS
CyMM HaJIOTOB WJIK COOPOB B O0JIe€ TTO3HUE TIO CPaB-
HEHUIO C YCTAHOBJICHHBIMU 3aKOHOIATEJILCTBOM O
Hajiorax u coopax cpoku. [IeHs1 HauncnseTcs 3a Kax-
IbIA KaJCHOAPHBINA O€Hb IIPOCPOYKU UCIOJIHEHUS
00513aHHOCTH MO yIUIaTe Hajora uiu coopa, HaYMHas
CO CJIEOYIOIIETO 32 YCTaHOBJICHHBIM 3aKOHOIATEIIb-
CTBOM O Hajiorax U cOopax JHs yIJIaTbl Hajgora Wjiu
cbopa, 1 oTpeaesseTcs B MPOIIeHTaX OT HEYIJIaueH -
HOI CyMMBI Hajiora win coopa.

CornacHo c1. 114 HK P® mirpa — 3710 neHex-
HOe B3BICKAHME, HaJlaraeéMoe B CBSI3U ¢ HApYIICHUEM
3aKOHOJaTeJbCTBAa O Hajorax u cbopax. To ecThb
mTpad — 3TO Mepa HaJIOTOBOl OTBETCTBEHHOCTH.
IIpu Hanmuuuu XOTS OBl OMHOTO U3 CMSITYAIOIIUX OT-
BETCTBEHHOCTh OOCTOSATENBCTB IITPAd MOMIEKUT
YMEHBIIICHUIO HE MEHEee YeM B JIBa pa3a II0 CpaBHe-
HUIO C Pa3MEPOM, YCTAHOBJIEHHBIM COOTBETCTBYIOIIEH
crateeit HK PO (1. 3 ct. 112 HK P®). Taxkxe nmeer-
Cs1 00CTOSITEJIBCTBO 1 OTSTYAIOIIEE OTBETCTBEHHOCTD —
COBepIlIeHUE MIPAaBOHAPYIICHUS JIMLOM, paHee Ipu-
BJICKa€MbIM 3a aHAJIOTUYHOE IIpaBoHapylieHue. B ta-
KOM ciydae pa3Mep 1uTpada ysennuubaeTcst Ha 100%
(m. 2crt. 112, . 4 c1. 114 HK P®).

OcHOBaHUEM Xe JJIs1 IPUBJICUEHUS JIMLIA K OTBET-
CTBEHHOCTH 3a HapylleHUe 3aKOHOJIATeIbCTBa O Ha-
JIorax 1 coopax sIBJISIETCSI yCTaHOBJIEHUE (paKkTa CoBep-
IIEHWST JAaHHOTO HapyIIeHUs pellieHuEM HaJIOTOBOTO
opraHa, BCTynuBIIKMM B cuiy (1. 3 ct. 108 HK P®).

Wrak, mpenocTaBisis 1Mo 3arpocy CIeICTBEHHOTO
opraHa MH(GOPMAIIHIO O pa3Mepe MTpacdOB. HAJIOTOBBIA
OpraH IPOM3BOIUT OOIIMI pacueT pa3Mepa mrpada,
¢dakTUIECKN OIpenesieT B ACHEXXHOM BBIPAXKCHUN
mrpad, yCTaHOBJICHHBIN COOTBETCTBYIOIIIUMM CTaThsI-
mu HK P® B Buze mpoieHTa OT CyMMBbI HEyILTaYeH-
HBIX HaJIoroB. To ecTh, MpenocTaBiss CleIoBaTelo
pacyeT, HAJIOTOBbI OpraH HEOOOCHOBAHHO YKa3bIBaeT
pa3mep mrpada, KOTOpbIi HAJIOTOILIATeIbIIUK 00s13aH
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VIUIATUTh, TaK KaK, BO-TIEPBBIX, IITPac MOXET OBITH
YCTaHOBJICH TOJIBKO B PEIIICHUM HAJIOTOBOI'O OpraHa O
MPUBJICUYCHUN HAJIOTOILIATEIbIIIMKA K OTBETCTBEHHO-
CTU, BO-BTOPBIX, HE YUYUTHIBACTCS HATMYUE CMSTYalo-
IIMX OOCTOSITELCTB. A €CJIi 00 3TUX CMSITYaIOLINX 00-
CTOSITEJIBCTBAX 3aSIBUT MTOI03pEeBaeMblii (OOBUHSIEMBbIA,
TMOACYAUMBII), TO CJIeA0BaTe)b, TPOU3BOASIIMMA ITpe-
BapUTeJbHOE paccieloBaHue, JU00 Cyl, paccMaTpu-
BAIOLLMI YTOJIOBHOE JEJI0 MO CYIIECTBY, HE UMEIOT ITPO-
LIECCyaJIbHBIX TTOJTHOMOUYMIA 110 U3MEHEHHUIO pa3Mepa
mrpada, yctanosieHHoro HK P®.

Kpome Toro, HajioromnaaTeablINK JUILIEH BOZMOX-
HOCTH MIPEICTaBUTh TOKYMEHTHI, ITOATBEPXKIAIOIINC
HaJIMIMe CMSITYAIOIMMNX OOCTOSITEIBLCTB, a TaKXKe 00-
JKaJIoBaTh pa3Mep ITpada, yCTAaHOBJICHHBIN B pacue-
Te, TaK KaK HaJOrOBbIM 3aKOHOJATEJbCTBOM TaKas
Ipoueaypa He IIpeayCMOTpEHa.

KoHeuHo, Korga e1MHCTBEHHBIM MMOBOIOM IS
BO30Y>KIEHUS YTOJOBHBIX JE] SIBJISUTUCH MaTepuasbl
HaJIOTOBOIO OpraHa, HaIlpaBJI€HHbIE B COOTBETCTBUU
C 3aKOHOATEIbCTBOM O HaJjlorax U coOopax aJisi pelie-
HUS BOIpoca 0 BO30YKAEHUM YTOJOBHOIO Jejia, BOIl-
POCOB IIpU IPUHSITHY PEIICHUI O TIpeKpallleHUH yTro-
JIOBHOTO TIpeciieqoBaHus B mopsinke cT. 28.1 YIIK PO,
B CJlydyae BO3MELIECHUSI B MOJHOM oObeMe yiiepoa,
MPUINHEHHOTO OIOMKETHOM CMCTEME TOCYIapCcTBa, He
BO3HMKAJIO, TaK Kak ITpad ObUI pacCYMUTaH IO pe-
3yJIbTaTaM HaJOTOBOM MPOBEPKU U YCTAHOBJICH B pe-
ILIEHUHU O MIPUBJICUCHUH HAJIOTOILIaTeIbIIIMKA K OTBET-
CTBEHHOCTU. B HacrosiIee BpeMss OCHOBaAaHUEM IS
BO30Y>K/ICHUST YTOJOBHBIX JEJ BCE Yallle CTAHOBITCS
MaTepuaibl, NPeACTaBeHHbIE U3 OpraHa JO3HaHMS,
M, COOTBETCTBEHHO, OTCYTCTBYET pellieH e HAJIOTOBO-
To opraHa o IIPUBJICUCHUH HAJIOTOIIIATE/IbIINKA K OT-
BETCTBEHHOCTH.

PaccMoTpuM elmie ogHY CHTyallnio, B KOTOpPOt
MPOSIBIIICTCS IPOTUBOPEUNIC HOPM HAJIOTOBOTO M YTO-
JIOBHO-TIPOIIECCYAIbHOTO TIpaBa. B cooTBEeTCTBUHU CO
ct. 81 HK P® HajoromiareabliK OCBOOOXKIAETCS OT
OTBETCTBEHHOCTH B CJIyyae MpeacTaBIeHUs] yTOUHEH-
HOM HAJIOTOBOM AEKJIapalliyd IO MOMEHTA, KOraa Ha-
JIOTOILIATEIbIIMK Y3HA 00 00HAapy>KEHUH HAJIOTOBBIM
OpPraHOM HEOTpaxk€HUs WJIM HEIOJHOTHI OTpakKeHUs
CBEICHUI B HAJIOTOBOM JeKjIapaliu, a TakKxKe OIIv-
00K, TIPUBOJSIINX K 3aHUKEHWIO TTOAJIeXKallei yIia-
Te CyMMBI HaJIoTa, 1100 0 Ha3HAUYCHUH BBIC3THOM Ha-
JIOTOBOI MPOBEPKH IO JAHHOMY HAJIOTY 3a TaHHBIN
TEepUo, TIPH YCIOBUM, UTO A0 MPCACTABICHUS YTOU-
HEHHOI HAJIOTOBOM JEKJIapAllMY OH YILIATUJI HEIOCTA-
FOIIYI0 CYMMY HAJIOTa ¥ COOTBETCTBYIOIIME i TICHMU.

To ectb, eciiy TUPEKTOP OPraHM3aLIMU ITOCIE BO3-
OyXIeHUsI B OTHOLIEHWM HEro YrojOBHOTO Jeia’ 1o

3 ﬂaHHaﬂ CUTyallMd BO3MO2KHA B CJydyac€ NnpeacCTaBICHUA
MaT€puaioB, COACPKAIIUX ITPU3HAKHW HAJIOTOBOTO ITPECTYII-
JICHUS, UMCHHO OpraHaMM ITOJIMIWH.
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MpU3HAKAM IIPECTYIUIEHUS, IIPEAYCMOTPEHHOrO CT. 199
YK P®, nogact yTo4YHEHHYIO HAJIOTOBYIO I€KJIapaliiio
W YIUIATUT JI0 €€ TI0JIaYy HEOCTAIONIYI0 CYMMY Hajlora
U COOTBETCTBYIOIIUE €ii IEHU, OH He TIO/UIEXKHUT HaJlo-
TOBOI OTBETCTBEHHOCTHU. B ciyuae yruiatel HEMOMMKU
U TIeHeH, YTOJIOBHOE JIeJI0 I0JIKHO ObITh MPEeKpaleHo
Jlaxxe B cilydae HeyruiaThl Tpada, Tak Kak OCHOBaHU I
JUTSI MX YILIaThl B cooTBeTcTBUM ¢ HK PD He nMeeTcs.
ByksanbHOe xe TonkoBaHue cT. 28' YIIK PD nckio-
YaeT BOBMOXKHOCTh MPEKpaIleH!s yTOJIOBHOTO TIpecJie-
JIOBaHUS B CiIydae HeyIuiaThl mrpada.

YkazaHHOE CBUIETENbCTBYET, UTO YCTAHOBJICHUE
pazmepa mrpada myTeM IMperocTaBlIeHUS pacyera,
MPOU3BEACHHOTO HAJIOTOBBIM OPTraHOM, TIPEIISITCTBY-
€T peain3alliy JaHHOK HOPMBI B YTOJIOBHOM ITpOLIECCe
MPY IPUHSITUYN PELICHUS O TIPeKPaIlleHUU YTOJIOBHO-
ro npecjaeaoBaHusl B coOoTBeTCTBUU co cT. 28! YIIK
P®, npumeuannii 2 k cT. 198, 199 YK P®.

ITpu U310XKEHHBIX 0OCTOSITENILCTBAX, YUUTHIBAS,
BO-TEPBbIX, YTO MITPad MOXET ObITH HA3HAYEH TOJIb-
KO HaJIOTOBBIM OPTaHOM M TOJIBKO B PELIEHUH O TIPH-
BJICYCHUM HAJIOTOIIIATEbIIIMKA K HaJIOTOBOI OTBET-
CTBEHHOCTH, BO-BTOPBIX, HE BCETa COBEPIIICHNE Ha-
JIOTOBOTO MPAaBOHAPYIICHUS] B COOTBETCTBUM C 3aKO-
HOAATEJIbCTBOM O HaJlorax M cbopax BiieueT 00s13aH-
HOCTb 10 yIjIaTe HAJIOTOB, BUAUTCS MPAaBUILHBIM HC-
K10unTh U3 4. 2 cT. 28.1 YIIK P®, a takxe mpume-
yaHuii 2 K cT. 198—199 YK P®, ykazanuii Ha yriaTy
mTtpadoB MpU pellieHuH BOMpoca O MpeKpalieHuu
YTOJIOBHOTO TIpEC/IEIOBAaHUS B CBSI3W BO3MEIIEHUEM
yiep6a, IPUIMHEHHOrO OIomXeTHOoM cucteme PD.

BMmecTe ¢ TeM CTOMT OTMETUTh, YTO OCBOOOXKIIE-
HUE OT YTOJIOBHOY OTBETCTBEHHOCTH HE OCBOOOXKIA-
€T JIMLIO OT HAJIOTOBOI OTBETCTBEHHOCTH B BUJIE ILITPa-
da, Ho mTpada, yCTAaHOBIEHHOTO B PELIEHUM HaIO-
TOBOTO OpraHa O MPUBJIEYeHUN K HAJOTOBOM OTBET-
CTBEHHOCTH.

Jlus mpuBeneHue B COOTBETCTBUE NPYT C IpYy-
TOM HOPM YTOJIOBHOTO, YTOJIOBHO-ITPOIIECCYaTbHOTO
M HAJIOTOBOTO 3aKOHOJATEJIbCTBA TTO3BOJIUT UM OBITh
€IMHBIMU B TEPMUHOJIOTUM U OJHO3HAYHOCTHU UX MO-
HUMaHUs U TOJKOBaHUS, 00ECIeYuT COO0NeHUE
TPUHIIUIIA 3aKOHHOCTH, CITPaBEUTMBOCTU U HEOTBPA-
TUMOCTU HaKa3aHWUsI.
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ment of certain provisions of the criminal procedure law in this area.
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pusstre B 2001 r. YT0oI0BHO-IIPOIIECCYaThHO-
ro Koziekca P@, B KOTOpOM ITPOBO3IIAIIACTCS
COCTSI3aTeIbHOCTb KaK OCHOBA BCETO CYA0IPO-
M3BOJICTBA, MAKCMMAaJIbHAS 3aIlMTA MPaB JINY-
HOCTHU, BO3BENIEHHAs B PAHT MPUOPUTETHOTO MPUHIIN -
T1a YTOJIOBHOTO TIpoliecca, MPeaoNpPEACTUIN HaTuuue
Pa3JIMYHBIX, B TOM YHCJIE YIIPOLIEHHBIX, (POPM OTIIPaB-
JieHus npaBocynus'. Ha coBpeMeHHOM aTane pa3Bu-
THSI IPOSIBIIEHNEM KOPEHHBIX IIPe00pa30BaHMil CUCTe-
MBI YTOJIOBHO-IPOLECCYATbHOTO 3aKOHOIATENbCTBA

' CM.: Haxcumos B.I1. Ucnionib30BaHUe y4eHUsI 00 YyroJioB-
HO-TIPOLIECCYATIbHBIX (DYHKIUSIX IUISI COBEPLICHCTBOBAHUS
pacciieioBaHMsI U PACCMOTPEHUsI YTOJIOBHBIX Ae // CBs3b
IOpUINYECKON HayKu ¢ mpakTukoii. 1986. Ne 11. C. 286.

104

SIBJISIETCSI BBEICHUE OTHOCHUTEIHLHO HOBBIX IPABOBBIX
WHCTUTYTOB, TAaKMX KaK OCOOBI MOPSAOK IMPUHSTHS
CyneOHOTO pellleHus TIPU COTJacuu OOBUHSIEMOTO C
MpenbsIBIeHHBIM eMy ooBruHeHMeM (Ti1. 40 YITK P®D)
1 OCOOBIH TOPSIIOK MPUHSATHS CYIeOHOTO PETIEHMSI TIPY
3aK/II0YEHUU JTOCYASOHOro COIIallieHHsI O COTPYIHU-
yectBe (r1. 40.1 VIIK P®D).

AHanu3 HOpM yTOJIOBHO-TIPOLIECCYaTbHOTO 3aKO-
Ha, cogepxaiiuxcda B 1. 40.1 YVIIK P®, nos3BoiseT
BBIICIIUTD Psili 00sI3aTeIbHBIX YCIOBUI 3aKIIOUEHMS
JIOCyIeOHOTO corfialieHus: O COTpyAHUYECTBEe Ha CTa-
UM TIPEIBAPUTEILHOIO pacCieI0BaHNsI.

Tak, cormacno 4. 2 ct1. 317.1 YIIK P® nomo3spe-
BaeMbIif WJIM OOBUHSIEMBII1 HaJeJIEH TTPaBOM 3asIBUTh
XOIaTalCTBO O 3aKJIIOYeHUM JOCYIeOHOTO CorJialie-
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YronoBHbIA Npouecc

HUSI O COTPYIHUYECTBE C MOMEHTA Havyajia yTOJIOBHO-
ro mpecjaeaoBaHus 10 00bsBIEHNSI 00 OKOHYAHUU
peaBapuTeIbHOro ciaeacTsus. B aToM xomaraiicTse
MOA03peBaeMbIii NI OOBUHSIEMbIH yKa3bIBaeT, KaK1e
JIECTBUSI OH 00S13yeTCsl COBEPIIUTD B LIEJSIX COACi-
CTBUS CJEICTBUIO B PACKPBLITUM U paccliefOBaHUU
MPECTYIVICHUSI, U300JIUUEHUN U YTOJOBHOM ITpeciie-
JIOBaHUM APYTMX COYYACTHUKOB MPECTYIUICHUS, PO-
3bICKE MMYIIIECTBA, TOOBITOTO B PE3yJIbTaTe MPECTYII-
JICHUS.

3akJioueHue 10Ccy1e0HOro CorTalleHusI O COTPY/-
HUYECTBE MOXET OBITh OCYILIECTBIECHO TOJBKO MO UHU-
LMaTuBe OOBUHSIEMOTO (ITOA03PEBAEMOro0), KaK U Mpe-
JYCMOTPEHO IeCTBYIOLIUM YTOJIOBHO-IIPOLIECCYalb-
HBIM 3aKOHOM. OgHaKO 3aKOH HUKAK HE PEeryjJaupyer
BOIPOCHI, ONPEALSIONIE MOMEHT U IMOPSIIOK pa3bsic-
HEHUS MoA03peBaeMOMY U OOBUHSIEMOMY BO3MOXKHO-
CTU 3asIBJISITh XOJATaliCTBO O 3aKJIIOUEHUU J0Ccyned-
HOTO COTJIAIIEHUS O COTPYIHNYECTBE?.

CornacHo 4. 1 ct. 317.1 YIIK P® xomartaiicTBo 0
3aKJIIOYEHUU JOCYIeOHOI0 COTJIallleHUsI O COTPYIHU-
YeCTBe MOJaeTCs MIMEHHO MOA03peBaeMbIM U OOBU-
HsIEMbIM B MUCbMEHHOM BUJI€ HA UMSI POKYpODPa.

Takum o6pa3oM, MPUHSITHUE 3TOTO pelIeHUs: Oy-
JIeT BOBMOXHO JIMIIb TOTAA, KOTa IMOABEPTrHYTOE YIo-
JIOBHOMY TpecJiefOBAaHUIO JULIO MPUOOPETET MpolLiec-
CyaJIbHBIN CTaTycC, T.€. C MOMEHTA BO30YXKIECHMUST Yro-
JIOBHOTO Jiejla B OTHOIIEHUU JAaHHOTO KOHKPETHOI'O
JIMLIA; 3aiepXKaHusl €ro B COOTBETCTBUM CO CT. 91 1 92
VIIK P®; npuMeHeHUs K HEMY MephI IIpecedeHrs 10
MpeabsBACHUS] OOBUHEHMS B COOTBETCTBUU cO cT. 100
VIIK P®; yBenomyieHHsT aU1a O TTOAO3PEHUH B CO-
BEPIICHUHU MPECTYIUICHUS B TTOPSIAKE, YCTAHOBIEHHOM
ct. 223.1 VIIK P®; BoiHeceHUs B OTHOIIIEHUM HETO
MOCTAHOBJICHUSI O TIPUBJICUCHUH B KaUeCTBE OOBUHSI-
€MOr0, €CJIM 0 3TOTO OH He ObLI HaleJIeH CTaTyCoM
M0J03peBaeMOro.

Tak, nmepBbIM YCIOBUEM, KOTOPOE HEOOXOAUMO
BBITIOJIHUTD ITPU 3aKII0YEHUU JOCYISOHOTO corJallie-
HUS O COTPYIHUYECTBE B XO/I€ paccieI0oBaHusI yTOJIOB-
HOTO fAefia, SIBISIETCS TO, YTO XOHAATalCTBO IOJIKHO
OBITh MOJAHO JOOPOBOJILHO CAMUM I10J03PEBAEMbIM
WJIN OOBUHSIEMBIM.

CrenyonuM ycJioBrUeM sIBJsgeTcs (popMa nomadyu
Takoro xogaraiictea. CornmacHo 4. 1 ct. 317.1 YIIK PD
XoJaTalicTBO 00s3aTeNIbHO JOJKHO OBITh MOJAHO B
nucbMeHHOM Buue. 1o mHeHnuo B.B. XaryaeBoii,
MMEHHO 3aKOHOAATeIbHO 3aKpeIJieHHOe TpeOoBaHue
K hopMe Kak xojaTaicTBa, Tak ¥ JOCYAeOHOIo Corjia-
LIEHUST SIBJISIETCS TapaHTHUE JOCTUKEHMSI TOCTaBJIEH-

2 Kauanoea O.B. YckopeHHO€E IIPOU3BOICTBO B POCCUIICKOM
yrojioBHOM Tipoiecce. M., 2016. C. 216.
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HOM 11eJT1 ¥ (paKTOM, MOATBEPKAAIOIINM 3aKITI0UCHHE
JOCYIeOHOTO COTJIallIeHMS,

BakHe#mmm ycmoBreM 3aKTIOUCHUS TOCYaeOHO-
ro COTJIAIIEeHUSI O COTPYAHUUYECTBE SIBISIETCS KPYT
CyOBEKTOB, YYACTBYIOIIUX B 3aKJIIOUEHUU TOCYa1eOHO-
TO COIVIAIICHMSI O COTpyaHMIecTBe. Mcxomst u3 moo-
xenuit 1. 61 ct. 5 VIIK P®, cormmameHne BO3MOXHO
MEXIy YIACTHMKAMM CO CTOPOHBI OOBHHEHUS M yJaCT-
HUKAMM CO CTOPOHBI 3a1UThl. OTHOCUTEJIBHO CTOPO-
HBI 3alIUThI, KOTOpasl 3aKJII04aeT A0CyaeOHOoe coria-
IIEHUE O COTPYTHMYECTBE CO CTOPOHOI OOBMHEHMS,
OTMETUM, YTO 3aKOHOAATE/Ib HEKOPPEKTHO OMEPUPY-
et TepmuHosiorueit. ComnacHo 1. 46 cr. 5 YIIK P®
CTOPOHOM 3alLIUTHI SIBJISIIOTCS OOBUHSIEMBII, a TaKKe
€ro 3aKOHHEIH TIPeACTaBUTEIb, 3aAIMUTHHUK, TPakKIaH-
CKMIi OTBETYMK, €ro IpeAcTaBUTElNb. B TO ke BpeMs B
JAaHHOM IepEeYHe OTCYTCTBYET Momo3peBaeMbiil. BoB-
Cce HE BCE MEPEUYUCICHHBIC YYaCTHUKU CO CTOPOHBI
3aIIUTHI SBJISTIOTCS CYyOBhEKTaMM 3aKII0YCHUS 10Cyae0-
HOTO COTJIAIIEHUSI O COTPYAHUUYECTBE, a TOJIBKO 00-
BUHSIEMBIA 1 IIOA03PEBAECMBbII.

Ananmuzupys HopMel 1. 40.1 YIIK P®, moxHO
cIenaTh BBIBOM, YTO 3aKOHOAATEJb, MOIpa3yMeBas B
m. 61 cr. 5 YIIK P® cropoHy 3a1iuThl, (pakTuyecku
OTHOCWJI K HEli JIMIIIb TT0A03PEeBAEMOI0, OOBUHSIEMOTO
M 3alIMTHUKA, a K C CTOPOHE OOBUHEHUSI — IIPOKYPO-
pa, cliemoBaTesisl U PYKOBOIMTENS CJIEICTBEHHOI'O
opraHa, HO B 3aKOHE€ 3TO OTpaxeHus He Hanuio. I1o-
sToMy B HopMax YITK P®P Heobxomnmo 0ojee 4eTKO
MponucaTh NPOLECCYaATbHBIN KPYT CYOBEKTOB HOBOTO
WHCTHUTYTA, TipeaycMoTpeHHoro Ti1. 40.1 VIIK P® n
u3710KUTh 11. 61 c1. 5 YIIK P® B HOBOI1 pemakiiuu,
a TOYHee, BMeCTO o0uel (hopMyJIUPOBKU «CTOPOHA
3aIIUTH» OCTABUTH TOJBKO ITOA03PEeBaeMOro, OOBH-
HSIEMOTO 1 3alllUTHUKA, 3 BMECTO «CTOPOHBI OOBU-
HEHUsI» — MPOKYypopa U CIeHoBaTessI, KOTOPHIC pe-
aJIbHO YYYBCTBYIOT B 3aKJIIOUCHUM AOCYAEOHOIO CO-
TJIALICHUSI O COTPYAHUYECTBE.

Ellle onHYM HEMaJIOBaXKHBIM YCIOBHUEM, KOTOPOE
HeobXxoauMo cobJioaaTh Npy 0YOPMIIEHUU corJlallie-
HUSI, SIBJISIIOTCSI YETKO ONpelnejieHHbIE B 3aKOHE Bpe-
MEHHBbIE TPaHUIIbI, B IPeaeaax KOTOPbIX NOI03peBae-
MBI WK OOBUHSIEMBII MOXKET BOCITOIb30BaTLCS CBO-
M TIPaBOM 3asIBUTh XOJATAUCTBO O 3aKJIIOUCHUM JI0-
cyneOHoro comaiieHus o corpyaHnyectse. Cornac-
HO 4. 2 cT. 317.1 YIIK P® momo3peBaemblit wim 00-
BUHSIEMBI BIIPABE 3asIBUTh XOAATAUCTBO O 3aKJIIOYE-
HUM JOCYICOHOrO COIIAIICHUSI O COTPYIHUYECTBE C
MOMEHTAa Hayaja yTOJIOBHOTO Ipecaea0BaHUS 10
00BSIBIICHNS 00 OKOHYAHUM TTPEABAPUTEIBHOTO CIe]I-
CTBUSI.

3 CM.: Xamyaesa B.B. CornanieHue o IpU3HAHUM BUHBI B
POCCUICKOM YTOJIOBHO-TIPOLIECCYaIbHOM TIpaBe: MOHSITHE
u cyiHoctb // IlpaBoBenenue. 2004. Ne 6. C. 87.
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He MeHee BaXXHBIM yCIIOBHEM 3aKJTIOUCHUSI TOCY-
eOHOTO COTJIALICHUSI O COTPYIHUYECTBE SIBIISIIOTCS
npeaycmoTpeHHsbie B 4. 2 ¢T. 317.1 YIIK P® Tpebo-
BaHUsS K COIEPXKaHUIO XomaTaiicTBa O 3aKJIIOYECHUU
Jocyae0HOro coraiieHus: o corpyaHudectse. [loma-
TeJib XOAaTaiicTBa JOJDKEH yKa3aTh B HEM NECTBMS,
KOTOpPbIE OH OOSI3yeTCs COBEPIUUThH B LESAX COACH-
CTBUS CJAEACTBUIO B PACKPBITUU U PacCieAOBAHUU
MPECTYIJICHUSI, N300IMYCHNT M YTOJIOBHOM IIpeciie-
IIOBAaHWU JIPYTMX COYYACTHUKOB IIPECTYIUICHUS, PO-
3bICKE MMYIIIECTBA, TOOBITOTO B PE3yJIBTATE IIPECTYII-
snenus (4. 2 cr. 317.1 YIIK PO).

Ilox meiicTBUSIMU, O KOTOPBIX TOBOPUTCS B Y. 2
ct. 317.1 YIIK P®, o muenuio A.C. AnekcaHapoBa
n .A. AnekcaHapoBoOil, MOXHO MOHUMATh Ja4yy 00-
BUHSIEMBIM I1OKa3aHUM, MPEIOCTABICHUE UM TOKY-
MEHTOB, MPEIMETOB, YYacCTUE B ONEePaTHBHO-PO3bIC-
KHBIX MEPOIPHUSITHSIX, B XOIe KOTOPBIX OH YKa3bIBaeT
WCTOYHUKM TOKA3aTEIbCTB, MECTA HAXOXIECHUS JIUII,
Bellleit, JOKyMeHTOB. IMEHHO Takoro poaa AeHCTBUS
OyIyT paclieHUBAThCSI 3aKOHOM Kak copeiicTeue*. Pac-
CMaTPUBAaTh 3TU IOJIOXCHUS CJIETyeT OrpaHUTINTEITb-
Ho. [Togo3peBaeMblii WJIM OOBUHSIEMBIA MOXET yKa-
3aTh TOJIBKO KaK0e-TO OJHO MJIN HECKOJIBKO M3 TIepe-
YUCJICHHBIX BbIIIE JEUCTBUIA, HO HE 00s13aTe/IbHO BCE
BMecTe. DTO HE UMIIEPATUBHBIN CIIMCOK, 4 pCKOMEH-
aTeabHbINA’.

B uyem Xe NOKHO BBIPA3UThCS peasibHOE CoAeii-
CTBHE OOBUHSIEMOTIO B PACKPBITUM U paccliefOBaHUU
npectyiuieHus ? PaKTUIeCKU HET KPUTEPHUEB OIIpe/ie-
JICHUS peaJlbHOCTU OKa3aHUs comeucTBus. M ator
BOINPOC TPEOYET 3aKOHOAATEJIbHOTO 3aKPEIICHUs, TaK
KaK SIBJISICTCS OMHUM M3 OCHOBHBIX YCJIOBUI 3aKIIIO-
YeHUSI TOCYAeOHOTO COTJIAIICHUS O COTPYIHNYECTBE.

Taxcke HeMaIOBaXKHBIM SIBJISIETCSI TO, UTO COTJIAC-
HO 4. 4 cT. 317.6 YIIK P® nonoxenus ri1. 40.1 YIIK
P® He npuMeHSIOTCS, €CIU CONEUCTBUE ITOA03PEBa-
eMoro (0OBMHSIEMOT0) OpraHaM IIpeIBapUTEIHFHOTO
pacciaeaoBaHus 3aKJI0YaJI0Ch JIMIIb B COOOIICHUN
CBEIEHUI1 0 ero COOCTBEHHOM yYacTHUU B IPECTYIMHOM
nesiTeIbHOCTU. M30011m4yeHre ¥ ITOMOIIb B YTOJIOBHOM

4CM.: Anexcandpos A.C., Anexcandposa HU.A. CornameHue
0 J0CYNeOHOM COTPYIHUYECTBO CO CJICACTBUEM: MPABOBast
CYIIHOCTb Y BOIIPOCHI TOJIKOBAaHUSI HOPM, BXOASIILINX B IJ1a-
By 40.1 YIIK P® // YronoBubiii mpouecc. 2009. No 8.
C. 5—6.

3 CM.: Yawun A.H. Tlopsimok 3asiBlIeHKsI XOOATaiiCTBa O 3aK-
JIIOUEHUH JOCYIEeOHOrO COIJIallEHUsI O COTpYAHUYeCTBe. //
CoBetHuk 1opucta. 2010. Ne 1. C. 7—8.
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MpecieqOBaHUM OPYTUX JIUL SBJISETCS €LIe OJHUM
YCJIOBUEM 3aKJIIOUEHUS TOCYIeOHOIO COIIAIICHUS O
COTPYIHMUYECTBE.

ITonBoas UTOT, OTMETUM, YTO YCIOBUSIMU 3AKITIO-
YeHMs1 JOCyaeOHOro COrjallieHUsI O COTPYIHUYECTBE
SIBJISIFOTCSI CJIEIYIOLIME:

= HaJIM4uMe XOoJaTalicTBa O 3aKJII0UeHUH 10Cyneo-

HOTO COMIallleHUsI O COTPYAHUYECTBE, MOJAH-
HOTO MOA03peBaeMbIM UKW OOBUHSIEMBIM J100-
POBOJILHO;

® XOIATalCTBO 00513aTEILHO NOJIKHO OBIThH [10Ja-

HO B TMCbMEHHOM BME U MOAMMUCAHO 3aIIUT-
HUKOM;

® HeoOXOOUMO CTPOroe CoOJIIoAEHUE MPOLIECCy-

aJIbHBIX CPOKOB MOIa4YM XOJaTaiiCTBa;

® B X0/JaTalCTBE MOA03pEBAEMBbI MU OOBUHSI-

eMbIli 00s13aTeJIbHO JOJKEH YKa3blBaTh, Ka-
K1e UMEHHO JIeNCTBUSI OH 00SI3yeTCsl COBEP-
IIUTH B LEJISIX CONEUCTBUS CIEICTBUIO B pac-
KPBITUU M paccliefOBaHUU MPECTYMIECHUS,
M300JMYEHUN U YTOJIOBHOM Ipeciaea0oBaHUU
JPYTUX COYYaCTHUKOB MPECTYILIEHUSI, PO3bIC-
K€ MMYILECTBA, TOOBITOTO B pe3yabTaTe Ipe-
CTYIJIEHUS.
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HdopMaTr3anus o0IIeCTBEHHBIX OTHOIIICHUIA

Ha ¢OHEe MHTCHCUBHOTO Pa3BUTHUSI HAYUHO-

TeXHUYECKON MBICTA 3HAYUTEIHHO ITOBIIHSI-

JIa Ha pa3BUTHE OTIEPATUBHO-PO3BICKHOM Jie-
sareapbHOCTH (manee — OPJI) Kak B HAyYHOM, TaK U B
MPaKTUYECKOM ILIaHe. B coBpeMeHHBIX TMHAMMYHO
MEHSIIOIIMXCS YCIOBUSIX CIIEKTP UCTOYHUKOB OIlepa-
TUBHO 3HAYUMOW MH(pOPMaLIMK CYHIECTBEHHO OO~
HEH U MpeAcTaBlieH abCOJIIOTHO HOBBIMU BHMIIAMU.
Briiias Ha KaueCTBEHHO HOBBIM YPOBEeHb, MH(OPMa-
HuoHHoe obecrieyueHne OPJ ocyluecTBasieTcsl mo-
cpeacTBoM cbopa, 00pabOTKM U aHaIM3a LUUPPOBO
KOMIBIOTEpHON MHGbOPMaLMK, 00BEKTUBHO (POpMU-
pyeMo#i B MHMOPMAIIMOHHBIX MAacCUBax rocyaap-
CTBEHHBIX, KOMMEPUYCCKUX U WHBIX IIPEATIPUATHIA,
YUpEeXIeHUI, OpTaHU3AIMI Pa3TUIHBIX (hopM CcOO-
crBeHHOCTH'. CTAaHOBUTCSI OOBIACHHBIM, KOIZA IIPU
pewmienuu 3aga4y OPJI, ncnonb3ys TeXHUYECKUE CPEI-
CTBa ¥ METOAbI 00pabOTKM UMPPOBOIT MHPOPMALINH,

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

BO3MOXHO YCTAHOBUTb C OIPEAEICHHON TOYHOCTHIO
MECTOHAXOXJIeHUE MHTEPECYIOLIETO 00beKTa (KakK B
MPOLUIOM, TaK ¥ B HACTOSIILIEM BpEMEHM ), UHTEPHET-
AKTUBHOCTb M MapuUIpyT IepeIBUXCHUS OObEKTa,
dakThl U comepKUMOeE TIepeIaBacMOoil 1 IToIydaeMOou
uHbopmalu u ap.2 TpyaHo NpeacTaBUTh B HACTOS -
1iee Bpems peuieHue 3agay OPJI 6e3 ucnoyib30BaHUs

' Cwm.: Jlyeosux B.D., Ocunenko A.JI. OnepaTMBHO-PO3bICK-
Hasl IeSITeJIbHOCTh OPraHOB BHYTPEHHMX JIEJI: MEePCIEKTUBbI
COBEPIIICHCTBOBAHMSI IIPABOBOTO PETYIMPOoBaHust // BecTHUK
Boponexckoro nncturyra MB/] Poccun. 2015. Ne 4. C. §;
Ocunenko A.JI. HoBoe ornepaTuBHO-PO3BICKHOE MEPOIPHUSI-
e «[lonyyeHre KOMIbIOTEpHOI MH(pOPpMaALUM»: coaepxKa-
HME U OCHOBBI ocyluecTieHus // BectHuk BopoHexckoro
uHcrtutyra MBI Poccun. 2016. Ne 3. C. 83—90.

2 Cm.: bamoes B.b. Ocobennoctu npumenenuss UFED B
NesITeIbHOCTU OTEePaTUBHBIX MOApPA3AeIeHUI OpraHoB
BHYTpeHHUX ae1 // BectHuk Akagemuu CieICTBEHHOTO KO-
muteta Poccuiickoit Ddemepanmu. 2015. Ne 1 (3). C. 216.
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MH(POKOMMYHHUKAIIMOHHBIX TeXHOIOTH. Bee yalie B
CTPYKTYpPE€ YaCTHBHIX OIIEPATUBHO-PO3BICKHBIX METO-
VK PACKPBITHUS Pa3IMYHBIX BUIIOB IIPECTYIUICHUI 3a-
JIOXKEHO IPOBEACHUE OINEePaTUBHO-PO3BICKHBIX ME-
POIIPUATUIA Ha KaHAJIaX 3JIEKTPOCBSI3U, UCCIIEA0BAHUIA
COBPEMEHHBIX TEXHUYECKUX CPEICTB O0ECIeUueHUs
CB$I31, CUCTEM BUIICOHAOIIOACHUS U BUACO(DUKCALIUH,
reono3ulMoHupoBaHus U ap. IIpyu 3ToM Henb3s He
COIIACUTHCS € TEM, YTO MH(POPMAIIUS N3 YKa3aHHBIX
WCTOYHUKOB B PSAIE CIyJdacB BBICTYHACT CIMHCTBEH-
HBIM CPEACTBOM YCTAaHOBIJICHUSI UCTUHBI IO YTOJIOB-
HOMY JeIy’.

Kak u3BecTHO, B onepaTHUBHO-PO3bICKHOI ITpaK-
TUKE HAKOTIUIEH ONpPEAECICHHBIN TMOJOXUTEIbHBII
OIIBIT MPOBEAEHNUS ONEePaTUBHO-PO3BICKHBIX MEPO-
MPUSITUI C UCTIOJIb30BAaHUEM TEXHUIECKIX OCOOCHHO-
cTeil THOOKOMMYHMKALIMOHHBIX TeXHOI0THil. OmHa-
KO OTMETUM, 9TO 3(PHEKTUBHOCTb IPUMEHEHUS CO-
BPEMEHHBIX TEXHOJIOTU TP PACKPBITUU IIPECTYILIC-
HUI HaXOOWTCSI B MPSIMOM 3aBUCUMOCTH OT YPOBHS
KBaJU(UKAIIUN TIPECTYITHOTO 3JIEMEHTA. 3aMETHM,
YTO, KaK TOJBKO Pedb 3aXOIUT 00 OpraHM30BaHHOM
MPECTYIMHOCTH (HampuMep, KOpPYILUU, cObITe Hap-
KOTUKOB O€CKOHTAKTHBIM CITOCOOOM U JIp.), OCBEIOM-
JIeHHO# o (opmax, cpeacrBax u Metogax OPJ/I, Ha
MpaKTUKE, KaK MpaBUIO0, BO3HUKAET psia OpraHu3a-
LIMOHHO-TaKTUYECKHUX, TIPABOBBIX, MaTepUAIbHO-TEX-
HUYECKUX U IPYTUX HegocTaTKoB. I1o aTomy moBomy
YMECTHO YIIOMSIHYTb, YTO HapsIAy ¢ OOIIMMU IIpo0JIe-
MaMU B IIPaBOOXPAHUTEILHOM IESITEIbHOCTH, K 00JIb-
IIOMY COXaJICHMIO, C(POPMUPOBAJICS psi HEepeIIeH-
HBIX «<HOBBIX» crielupuyeckux npodjem. K TakoBbIM
clIeayeT OTHECTHU: IPOTUBOACHCTBE aHOHUMHOCTH
nojb3oBaTeseil B cetu MHTepHEeT; HeloCTaTOYHbIe
TeXHUYECKHME BO3MOXKXHOCTU N€KOAMPOBAHNUS Iepeaa-
BaeMBbIX C UCIIOJIb30BAHMEM MECCEHIIKEPOB COOOIIIe-
Huit (WhatsApp, XMPP, JABBER, «cekpeTHbIli yaT
Telegram» u 1p.); ycTaHOBJIEHUE MOMIUHHON JINYHO-
CTU U (DU3MYECKOTO MECTOHAXOXACHMS MPECTYITHU-
Ka, COBEPIAIOIIEeTO IMPECTYIUICHUSI C UCIIOJIb30BaHU-
eM pecypcoB cet MHTEepHET U np.*

Ha done nmoreHumana 1 HeAOCTATKOB MCIOIb30-
BaHMs Npu pemieHuu 3agady OP/l maccuBoB 1udpo-
BoIf mH(pOpMALIK, OOBEKTUBHO MHTETPUPYEMBIX U
XPaHSIIIXCS Y OIIepPaTOpOB PaINOIOABIKHON COTO-

3 CMm.: Bamoes B.b. UndopmalimoHHoe obecriedeHne ore-
PaTUBHO-PO3BICKHOTO Mpoliecca: MPOOJIEMbI U ITyTH COBEP-
IEeHCTBOBAaHUS // JlesITeIbHOCTD ITPaBOOXPAHUTETLHBIX Op-
TraHOB B COBpPeMEHHBIX yciaoBusx: CO6. matepuanoB XXI
MexnayHap. Hayd.-mpakT. koHd. Mpkyrck: ®PTKOY BO
«BocrouHo-Cubupckuii nacturyr MBI Poccun», 2016.
C. 150—158.

4 Cwm.: BatoeB B.B. IIpoGaeMbl IpOTUBOAEHCTBUSI SKCTPE-
MUCTCKOM OESATEIbHOCTU, OCYIUECTBISIEMOI C UCIIOJIb30Ba-
HueM cetu MHrepHer // BecTHUK BopoHexXcKoro mHCTHU-
tyra MBJI Poccuu. 2016. Ne 2. C. 37—43.
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BOI cBs13U, MHTEpHET-TIpOBaiAEpOB, BaXKHO OTMETUTD
M TIEPCIICKTUBHOCTD COBEPIIICHHO MHOTO CII0C00a J10-
ObIBaHMS OIIEpPAaTMBHO 3HAUYMMOI MHGpopMauuu. B
JIaHHOM CJTy4ae peub UIET O MIPOCTPaHCTBEHHO-LIU(D-
poBoit mHpopMauuu 00 00beKTax, hopMUpyeMoOii
METOI0M r€OKOCMUYECKOTO NUCTAHIIMOHHOIO 30HI1 -
poBaHus 3eMJIM, KOTOPbIA AMHAMWYHO BHEAPSIETCS B
pasHooOpa3Hbie chepbl 001eCcTBEHHOM XU3HU. [Tpo-
CTpaHCTBEHHO-BpeMeHHasT MHPopMalusa o0 00beK-
Tax, IPEICTABISIONINX OIIEPATUBHBIN MHTEpEC, HOJI-
JKHA 3aHUMATh OJHO M3 IICHTPAJTBHBIX MECT B 00IIIEM
MAaCCHBE OIepaTUBHO 3HAUMMOM mHpopMamun. Kak
MMOKA3bIBaCT aHAJIN3 IPAKTUKU, YCTAHOBJICHUE HaJIM-
YU WA OTCYTCTBHUSI MHTEPECYIOIINX OOBEKTOB Ha
OTKPBITOM MECTHOCTH B psIZie CIyYaeB UMEET pelraio-
1ee 3HaueHue npu peieHuu 3agay OPI. Umes do-
TOKOMMO3UIIMOHHOE MPEACTaBIeHNEe 00 MHTEPECYIO-
1LIEM YJ4aCTKEe MECTHOCTM, Ha KOTOPOM ObLIO COBEp-
LIEHO IPECTYIIEHNUE, COTPYIHUKAM OINEPaTUBHBIX
MoApa3neIeHUI CTaHEeT BO3MOXHBIM ONpeAesIeHre
MIPUOPUTETHBIX HAIIpaBJICHWI TIAHNUPOBAHMS IIPO-
mmecca packpbitvsi. OMHAKO TIPU 3TOM U3yYeHME JelT
OIepaTUBHOIO y4YeTa, MaTepUaOB YTOJIOBHBIX AEII
MMOKAa3bIBaeT KpaliHe HU3KHUI YPOBEHb BOCTPeOOBaH-
HOCTHU YKa3aHHOTO METOMa, YTO CBUIAETEILCTBYET 00
OIIpeIeICHHOM HEIOOLICHMBAHUM BO3MOXKHOMI 3(]-
(EeKTUBHOCTH 30HAMPOBAHMS 36MHOM MTOBEPXHOCTU
MPU IPOTUBOACHCTBUU MPECTYITHOCTH B 1iejioM. [1pu
HaJu4Yuy UHGOPMAIUU O MECTE COBEPIIECHUS WU
COKPBITHUS MPECTYIUICHUSI CTAHOBUTCS OYEBUIHOM
HEeoOXOAUMOCTb MCITOJIb30BaHUs (POTOCHUMKOB KOH-
KPETHOIro y4acTKa MECTHOCTH M3 KOCMOCa B OIpe/e-
JICHHBII ITPOMEKYTOK BPEMEHH, UYTO COOTBETCTBEHHO
IOJDKHO HAWTH OTpakeHWEe NP IUIAHUPOBAHUU pac-
KPHITHUS ¥ pacciiefOBaHMs OTIpeIeICHHBIX BUIOB IIpe-
CTYTUJICHUN.

J71s1 yaCHeHUsI CMBICJIa M BO3MOXKHOCTE MeToma
MUCTAaHIIMOHHOTO 30HIANPOBAHMS 3eMJIU IIpeajIaracT-
Cs PacCMOTPETh OCOOEHHOCTH KOCMHUYECKOi do-
TOCHEMKU Ha TIPUMEPE YCIIYT, MIPEAOCTABISIEMbIX KOM-
maHueii «CoB30HI», SIBJISIIOIICICS OMHUM U3 JIUICPOB
B cdepe CIIyTHMKOBOIO MOHUTOPUHTA 3eMJIv, 3aHU-
MalollIel KItoYeBble MO3UIIUU Ha POCCUICKOM PBIHKE
B 00J1aCTH pa3pabOTKU, MPOU3BOICTBA U BHEAPECHUS
TEXHOJIOTHIA IIJIST IpreMa, 00pabOTKM, XpaHEHUS N300-
paxkeHuit 3eMJI U3 KOCMOCa M OTIepaTUBHOTO AOCTY-
nma K HUM. [JJaHHast KoMIaHus SBJIIeTCS 0pUIIIAaIb-
HBIM JTUCTPUOBIOTOPOM BEAYIINX TTOCTABIIMKOB JTaH-
HBIX, TTOJTYYaeMBbIX CO CIIYTHUKOB TUCTAHIIMOHHOTO
3ongupoBanus 3emiau — OAO «Poccuiickne KocMu-
yeckue cucteMbl», DigitalGlobe, e-Geos, Airbus
Defence and Space, RESTEC, Planet Labs, MDA,
UrtheCast u 1p. O0 aKTyaJIbHOCTH U MPEUMYIIECTBaX
OCYILECTBISIEMO UMW UMEHHO KOCMUYECKON CheM-
KU HaJl a9pOChEeMKOI CBUACTEIbCTBYIOT IPUBEACHHbBIC
HYCKE B Ta0J1. JaHHBIE.
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Tab6muna 1. CpaBHuTe/NbHBIE IaHHBIE KOCMIYECKHX W 23p0GOTOCHUMKOB

OnmuyecKkue KocmuyecKue CHUMKU

Aspogpomocrumru

Llena Bo3pacTaeT MPOMOPIHOHATBHO YBEIMYESHHUIO TUI0-
Laau

C yBeIMYeHHUEM TUIOLIAAM 1LIeHa pacTeT
B MEHbIIIEH CTeNeHU

MuHuManbHas Tiowanb 3akasa (HoBast CbeMKa) —
25 xB. kM (WorldView-1, WorldView-2, QuickBird,
Ikonos, GeoEye-1, Pleiades-1A, Pleiades-1B)

AspodorocheMKa HepeHTabeIbHa
JIJTS1 HEOOJIBIIMX TIIOIIAAeH

Hukakoro coracoBanust TSI TPOBENEHUS KOCMUYECKOM
CBEMKU He TpebyeTcst

TpebyeTcst naHupoBaHUE
U COTJIacOBaHMe MPOBeAeHMs adpodo-
TOCHEMKH

B HacTos1ee Bpems camoe Jrydiiee poCcTpaHCTBEHHOE
paspeienue — 30 cm (WorldView-3)

MoxHO noayyaTh U300paxkeHus ¢ pas-
pelIeHrueM 10 HECKOJIIBKUX CAHTUMET-
POB B 3aBUCHMOCTH OT BBICOTHI T10JIETA

CocTaBieHre MO3auKH 3aHUMAET MEHBIIIE BPEMECHU

CocraBjieHe MO3auKU 3aHUMAET
0o0JIblIIe BpEMEHU

M3-3a pacrpoCTpaHEHHOCTH OKOJIOTOISIPHBIX CITYTHUKO-
BBIX OpOMT GOJIEE MTPEAIOYTUTELHBIM SIBJISIETCSI HAIIPAB-
JICHUE TIOJTyYeHHUsT M300pakeHUii C ceBepa Ha IoT,

YeM ¢ BOCTOKA Ha 3ama

HarnpasieHue nosyyeHust u3oopaxke-
HMIA HE UMEET 3HAYECHUS

CpE,Z[HI/Iﬁ CPOK ITOCTaBKH I/I306pa}K€HI/I$I II0CJIE€ 3aKa3a CO-
CTaBJISIET CEMb JHEM. ,ZlJISI HEKOTOPbIX 00JIaYHbIX / JOXI-
JIMBBIX paﬁOHOB CPOK MOXKET YBECJIMYMBATLCA 1O MECALA

CpoK MoCTaBKU U300pakeHUsT 3aBUCUT
TOJILKO OT JOCTYITHOCTH CaMOJIeTa U OT
JIETHOM MOTOIbI

HeobxoaumocTs Xnathk o4epear Ha IpoBeIeHNEe KOCMUYe-
CKOM CBEMKM

Aspo(pOoTOCHEMKY MOXKHO ITPOBECTU
Ccpasy MocJjie NoJayYeHUs 3aKa3a
M COIIAaCOBAHUIA

npOBeﬂCHI/IC KOCMI/I‘{CCKOVI CBbEMKU 3aBUCUT OT HAJINYUSI
00JIaYHOCTH

AspodoTocheMKa He 3aBUCUT
OT HaJIMYUsI 00JJAYHOCTHU

B03MOXHOCTB TOKPBITUST OMHUM CHUMKOM OOJTBIIINX
oianeil 6e3 HeOOXOAUMOCTHU MOCENYIOIIEN CIIUBKU
OTHEJTbHBIX ()ParMEeHTOB

Heo6xonmuMocTh CIIMBKY HEOOIBIINX
¢dparMeHTOB B €IUHBIN MacCUB

B Hacrosiee Bpemsi maccuB uHdopmanuu «CoB3oHIa» HOPMUPYETCs TTOCPEACTBOM TMOJTyYeHUsT 1 0Opa-
00TKM LIM(POBBIX JAHHBIX C (QYHKIUOHUPYOIIMX Ha opbute crmyTHUKOB «Pecypc-IAKl1l», «Pecypc-Il»,
«WorldView-1», «WorldView-2», «WorldView-3», «GeoEye-1», <«QuickBird»> (apXuBHBIE CHUMKH),
«IKONOS» (apxuBHble cHUMKHU), «Pleiades-1A», «Pleiades-1B», «<ALOS (Prism, Avnir-2)», «RapidEye»,
«Deimos-1», «TH-1», «<ALOS (PALSAR)» (apxuBHble cHUMKM), «ALOS-2», «Radarsat-2», «TerraSAR-X»,
«COSMO-Skymed-1-4» u np. Kaxmaplii 13 CIIyTHUKOB B 3aBUCUMOCTH OT (DYHKIIMOHAJIBLHOTO IIpeaHa3HAUYCHUS
JieiaeT CHUMKHW Pa3IMuHOrO MPOCTPAHCTBEHHOIO Pa3pellieHMs], MO/l KOTOPHIM TMOHUMAETCsl BeJIMYMHA, Xa-
pakTepusyloliasi pa3Mep HaMMEHbIINX 00BEKTOB, pa3IMYMMbIX Ha M300pakeHUM. B 3aBMCMMOCTH OT Tpo-
CTPAHCTBEHHOTO pa3pelieHrss Ha CHUMKaX MOXHO pa3inyaTb OObEKThblI, COMOCTABUMbIE C BETUYMHON €au-
HUYHOTO 3JIeMEHTa paspeliieHus: (mukcena). B Hacrosiiiee Bpemsi caMbiM 3(PhEKTUBHBIM CUUTAETCS TIPO-
crpaHcTBeHHoe paspemieHue 30 cM (cnytHuK WorldView-3). DTo o03HayaeT, 4To OOBEKT pa3sMepoM
30 x 30 cM OTOOpa3uTCSl HA CHUMKE B BUE ONHOTO nMuKcess. Hampumep, Ha CHUMKe MOXKHO YBUIETb JIETKO-
BOI1 aBTOMOOMJIb U OTIPEIEIUTh €T0 LIBET, HO O0Jiee MEJIKHUE AeTall Ha CHUMKE YUTAThCsl He OyIyT.
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Puc. 2. TIpocrpancTBennoe paspemenue 0,6 m
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Puc. 3. IIpocTpancrBenHoe paspemenue 0,5 m

Puc. 4. IIpocTpancTBeHHOE pa3pemienue 15 m Puc. 5. IIpoctpancTeenHoe pa3pemieHue 80 m
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Puc. 6. TIpumep nanxpomMaTuueckoro usoodpaxkenus co cnyranka IKONOS
(mpocTpaHcTBeHHOE pa3pemenue 1 m)

Puc. 7. Ilpumep nanxpomaTuyeckoro n3oopaxkenus co cnyrinka QUICKBIRD
(mpocTpancTBenHoe paspemenue 60 cm)

ITpu pemennu 3apay OP/] HeoOx0AMMO yUecTh He TOJbKO 00pabOTKy U aHAJIM3 TIOJTyY€HHBIX CHUMKOB (B
TOM YUCJIC apXUBHBIX), HO M BO3MOXXHOCTH OHJIAWH-MOHHMTOPWHTA 3¢MHOM TTOBEPXHOCTH, CYTh KOTOPOTO CO-
CTOWT B HETPEPHIBHOM HAOJIOICHUN M aHAU3e NESITCIbHOCTA OOBEKTOB C OTCJCKMBAHMEM TWHAMUKU W3-
MEHEHUI, B HEMPEPHIBHOM MHOTOKPATHOM ITOJIYYCHUH MHMOPMAIIMKM O KaYeCTBEHHBIX M KOJIMIECTBEHHBIX
XapaKTepUCTUKAX MMPUPOAHBIX U aHTPOIIOTEHHBIX OOBEKTOB M IIPOLIECCOB C TOYHOI reorpaduyeckoi mpu-
BSI3KOM 3a CcueT 0O0pabOTKU NAaHHBIX, MOJYYaeMbIX CO CITYTHHUKOB MVCTAHIIMOHHOTO 30HIMPOBAHMS 3eMJIU
(KOCMHMUECKOI CheMKHM). 31eCh Ke T00aBUM, YTO JaHHBII METOJ IMO3BOJISIET MOJIYyJaTh CPAaBHUMYIO IO Kade-
CTBY MHGOPMAITAIO OTHOBPEMEHHO JUTST GOJTBINUX 110 TIIOIAIN TEPPUTOPUIA, UTO (DU3MUIECKU HE TIPEACTaBIIS-
€TCSl BO3MOXKHBIM TP BeICHUN Ha3eMHBIX 00cIe10BaHMii. bojiee monpo6GHO 1 HATJISIIHO B Ta0JI. 2 MpeacTaB-
JICHBI TaHHbIC O MUHMMAaJIbHBIX Pa3Mepax U KaueCcTBe pa3pelieHusI CHUMKA.
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Tabnuia 2. JlaHHbIe 0 pa3Mepax U KauecTBe CHUIMKOB

Crymuuc Apxué® Hoeas ceemka na 3aka3
(k8. km) (k6. km)
Onrtuko-3ekrpoHHble KA
CBEPXBBICOKOT'O pa3pelieHuUsI
WorldView-1, WorldView-2, WorldView-3 25 KB. KM 100 KB. KM
QuickBird 25 KB. KM —
GeoEye-1 25 KB. KM 100 kB. Ka
IKONOS 25 KB. KM —
Pleiades-1A, Pleiades-1B 25 KB. KM 100 KB. KM
Pecypc-J1K1 50 KB. KM 100 KB. KM
BBICOKOTO pa3pelleHust
ALOS(PRISM) 1 cuena (35 KB. KM) —
RapidEye 500 KB. KM 3500 kB. KM
CPEJIHETO pa3pelieHuUsI
1 cueHa
ALOS (AVNIR) (70 k5. KM) —
Panapnaeie KA
CBEPXBBICOKOIO pa3pelieHuUsI
TerraSAR-X (pexxum High Resolution SpotLight) (1})C><H§HK3M) 1 cuena (10 X 5 km)
COSMO-SkyMed- 1-4 a (} % 10 680 I cena (10 X 10 k)
BBICOKOT'O Pa3pelleHHUs
TerraSAR-X (pexcun SpotLight) I cuetia I cutena (30 X 50 kw)
(30 X 50 km)
COSMO-SkyMed-1-4 050 1 cuena (40 x 40 k)
CPEJIHETO pa3pelieHuUsI
RADARSAT-2, TerraSar-X, COSMO-SkyMed a oé i“leo‘(*)am) I cuena (100 % 100 km)

He meHbimit unTepec npu pemenuu 3agad OPJI npencraBiseTr U NepruoOAMYHOCTb, ¢ KOTOPOM CIYTHUK
MPOXOAUT Hall OMHOM M TOW Xe 001acThl0 3¢MHOrO Iapa (MepUOAUYHOCTh ChEMKH), KOTOpasi HarjIsiiHO

peEACTaBICHA HUXKE.

Tabnuua 3. IlepuoAMYHOCTH CHEMKH

Cnymuuk Ilepuoouunocms coemku 6 cymxu
RapidEye 1
WorldView-3 1
GeoEye-1 1-3
WorldView-2 14
WorldView-1 1,7-5,9
Pleiades-1A, Pleiades-1B 1-3
Radarsat-2 2-3
Pecypc K 6
TerraSAR X 11

3/1ech XK€ OTMETUM, YTO CITyTHUKU TUCTAHIIMOHHOTO 30HAMPOBAHUSI UMEIOT COJTHEYHO-CUHXPOHHYIO Op-
OWTYy M MPOXOASIT HAJ OMHOU U TOM e TOUKOW 3eMHOTO IlIapa B OJHO U TO Xe BpeMsl HE3aBUCUMO OT J0JITO-
1. Hanmpumep, criyrHuk WorldView-2 miponeraer npumepHo B 11—12 9acoB (110 MECTHOMY acTpOHOMMYE-
CKOMY BpEMEHM) HaJl OJHOM U TO Xe TOYKOIi, Oyab To . MockBa wiu r. KpacHosipck.

3 Z[J'[f[ OOJIBIIMHCTBA CIIYTHUKOB CPOK ITOJYYCHUA CHUMKOB COCTaBJIACT 1-3 nHs1. BoamoxHo VYBEINYEHUE CPOKOB ITOCTAaBKU IJIA

KPYIHBIX 110 00BEMY 3aKa30B.
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BMmecte ¢ TeM, K TpuMepy, NpU MIAHUPOBAHUU KOMILIEKCHBIX OMEPATUBHO-NTPODUIAKTUYECKUX U UHBIX
crnenyanbHbix onepamuii («MAK», «KAHAJl», «JIEC» u np.), uHTepec BBI3BIBAIOT HIDKE IIPENCTaBICHHbBIC
MaciuTabbl KapT, KOTOPbIM COOTBETCTBYIOT CHUMKH ¢ paspeineHueM 50 cM, 61 cm, 1M, 2,4 M, 5™, 15 m.
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Ta6mma 4. CooTBeTCTBHE MPOCTPAHCTBEHHOTO Pa3pelieHds] CHUMKA MACIITA0y KapThl

Kocmuueckuii annapam Pescum coemru [Ipocmpancmeennoe paspewerue, m|Boamoxchbvlit macumao|

WorldView-3 (CILLIA) MaHXPOMAaTUYECKU I 0,3 1:2 000
GeoEye-1 (CILIA) TMaHXPOMATUYECKUI 0,41 1:2 000
WorldView-2 (CILA) MaHXpOMAaTUYECKU I 0,5 1:2 000
WorldView-1 (CILA) MaHXpOMaTUYECKU I 0,5 1:2 000
QuickBird (CLLA) MaHXPOMAaTUIeCKII 0,61 1:2 000
Pecypc IK (Poccust) | maHxpoMatnueckuii 1 1:5 000
Ikonos (CILIA) MaHXPOMaTUYECKUI 1 1:5 000
GeoEye-1 (CIIIA) MYJIBTUCTIEKTPAJIbHBIN 1,65 1:10 000
ALOS (Prism) (SIrnoHust) | maHXxpoMaTUuecKui 2,5 1:10 000
Ikonos (CILLA) MYJIbTUCTIEKTPATBHBIIH] 4 1:25 000
RapidEye MYJIBTUCTIEKTPATBHBIIH] 6,5 1:25 000

ALOS (Avnir-2) (SImoHUs)|MyIbTUCTIEKTPATBHBIIH] 10 1:50 000

Landsat-7 (CIIIA) MaHXpPOMAaTUYECKU I 15 1:100 000

B naHHO# Tabnuue MaciuTad ornpeneseH UCXOAsl U3 MAaKCMMAJbHO BO3MOXHON TOYHOCTU CO3[aHUS Op-
TodoToIIaHa Mo KocMudeckuMm cHuMKam (0,5 MM Maciiraba kapThl wiM 1aHa). OptotpaHchopMUpoOBaHUEe
Mopa3yMeBaeT MPOLIECC TeOMETPUUECKOI KOPPEKIIMU U300paKeHNsl, BO BpeMsi KOTOPOTO BHOCSATCS MOMpPaB-
KU Ha CyIIECTBEHHbIE TEOMETPUUECKUE HETOUYHOCTU, KOTOPbIE MOTYT ObITh 00YCJIOBJIEHBI ToNorpadueii, reo-
MeTpHel KaMephl U oluMOKaMu ceHcopa. B pesynbrare oproTpaHcopMUpPOBaHUS MOTyYaeTCs TIaHUMETPU-
YeCKM TOYHOE M300paxeHue. bolbIIMHCTBO MOIb30BaTeiell MPOBOAAT OPTOTPaHCHOPMUPOBAHUE CITYyTHUKO-
BBIX M300paXEHUI MOTOMY, U4TO 3afayM, Ul KOTOPBIX OHM COOMpPAIOTCS MCIOJIb30BATh 3TU U300PaKeHHUs,
TPeOYIOT OUYEHb BBICOKOI TOYHOCTH MO3UWIIMOHMPOBAHUS UM OMHOPOJIHOTO MacliTaba 1Mo BceMy M300paxe-
Huto. Hampumep, mociie oprorpaHcOpMUPOBAHUST CTAHOBATCS BO3MOXKHBIMU: MTPOBEICHNE PA3IMUYHOTO PO-
Jla U3MEPEHUI 10 U300paKeHUI0; ONpeeSieHUe TOUHOTO MECTOMOJIOXEHUS eTalleil U300paxKeHus; Moyye-
HUe UHbOPMAIUKU [UISI TeOUH(MOPMAIITMOHHBIX CUCTEM; OObEIMHEHUE U300pakeHUi C APYTUMU TaKUM Xe
00pazoM TpaHCHOPMUPOBAHHBIMU U300PAKEHUSIMU [T IPOBEEHMS 00JIee CIOXHbBIX UCCIIEIOBAHMIA.

bonee monpo6HO onucaTh BCe MPEUMYLIECTBA M HEAOCTATKUA MCIIOJIBb30BaHMS JAHHOTO METOA B paMKax
nHpopMamoHHOTo obecrieueHust OPJl BecbMa 3aTpyTHUTENIBHO B CHITY CJEAYIOIINX IIPUIMH:

® OTCYTCTBUSI HOPMATUBHOTO TIPABOBOTO aKTa, PEryJUPYIOIIET0 OPraHU3aIMIO U TTOPSIIOK B3aUMOAEUCT-

BUSI TOCYNAPCTBEHHBIX M KOMMEPUYECKUX OPTaHM3allMii, OCYIIECTBISIONMMX TEOKOCMUYECKOe TUCTaH-
LIMOHHOE 30HIMPOBaHNEe 3eMJIM C opraHaMu, ocyiuectBistommu OPJL;

® HEJIOCTATOYHOTO OMNbITa U YPOBHSI METOAMYECKOrO 00eCreYeHusl B AEATEeIbHOCTA ONEPATUBHBIX MOMI-

paznenenuit OB/l mo BorpocaM MCMoib30BaHUST YKa3aHHOTO MeTojia Tipy pereHuu 3aaad OP/I;

® Hepa3pellleHHOCTU Bompoca GUHAHCOBOrO 0OecreyeHusl Mpoleaypbl B YacTU MOJyYeHUsT (POTOCHUM-
KOB Ha BO3ME3IHOW WM 0€3BO3ME3NHON OCHOBE, TaK KakK, HalpuMep, MOJTyYeHHUE OOHOTO CHUMKA
pasMepoM 25 KB. KM C MPOCTPAHCTBEHHBIM paspeiieHreM 30 cM. 1Mo TaHHBIM KoMmaHuu «CoB30HI»
crout opreHTHpoBoYHO 400 mos. uaum 300 eBpo;

HEJ0CTaTOYHOI OMepaTuBHO-PO3BICKHON, CIIeACTBEHHO-CYNEOHOM MPAKTUKU MCIONb30BAHUS PE3Yib-
tatoB OP/I, mosyd4eHHbIX 0003HAUEHHBIM METOZIOM, B YTOJIOBHOM CYJIOMPOU3BOJICTBE;

OTCYTCTBUSI UHTETPALIUU PA3PO3HEHHBIX TaHHBIX, XPAHSILIUXCS B MaccuBax, GOPMUPYEMBIX YKa3aHHBIM
MEeTOIOM ¢ MH(popMallMOHHbIMU cuctemMaMu OPJI;

OTCYTCTBUSI COOTBETCTBYIOLIETO AOCTYNA K yKa3aHHbIM MacCMBaM MH(OpMaLUy CO CTOPOHBI OPTraHOB,
ocymectrisomux OP/I;

® paspenieHusT BOMPOCOB MPENOCTABJICHUS TMPOTPAMMHOTO OOECTIeUeHMSI, amnmnapaTHO-IMPOrPaMMHBIX

KOMIUIEKCOB JUIsl paboOThl C JAHHOTO pola MHGpopMaluei, TEXHUIECKOro 00CIyKMBaHUsI 000pynoBa-
HMUS, TIONTOTOBKU U OOYUYEHUS CIIEIUATUCTOB U JIp.

3aBeplasi pacCMOTPEHUE, CTOMT OTMETUTh, YTO NIPABOOXPAHUTEIbHBIE OPraHbl 00s13aHbl CBOEBPEMEHHO
WHTETpUPOBATh U UCIMOJIb30BaTh TMHAMUYHO pa3BUBAKOLIMECS MH(DOPMALMOHHO-TEIEKOMMYHUKALIMOHHbBIE
TexHosornu npu peweHun 3anad OPJl, a 0003HayeHHbIe HAMU HELOCTAaTKU M MX YCTPAHEHME MpeasiaraeM
paccMaTpuBaTh Kak HaIllpaBJIEHUS] COBEPIIEHCTBOBaHMS UH(opMamoHHoro obecrnieueHust OP/I.
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SHAYEHUE KPMMMWHANIMCTUHECKOM

XAPAKTEPUCTUKU MPECTYMJIEHMIA

B OTEYECTBEHHOW KPUMWHAJIUCTUKE

AnHoTanusa. KpUMUHAAMCTHYECKAs! XapaKTEPUCTHKA MIPECTYIACHUN AAUTEABHOE BPEMSI SIBASIETCSI OAHUM

13 OCHOBHBIX IOHATHUN B CHCTEME KPUMUHAANCTUKU. HeCMOTpH Ha TO, UTO eu IIOCBAIIEHO MHOI'O HAYYHBIX
TPYAOB, IIPOAOAIKAET OCTABATHCA 3HAUYUTEABHOE KOANYECTBO AUCKYCCHOHHBIX U Tpe6y‘f01_u1/1x HCCAEAOBAHUA
BOIIPOCOB. OAHI/IM U3 HUX ABASIETCSI BOIIPOC O POAU KpI/IMI/IHaAI/ICTI/I‘IeCKOI\/II XapPaKTepPUCTUKU HpeCTyHAeHI/Iﬁ B
pa3pa60TKe TeOpeTU4YeCKUX OCHOB COBpeMeHHOfI KPUMHWHAAVCTUKHU. N3rokeHHBIE BBEIBOABI CYIECTBEHHO AO-

IIOAHAIOT MMeIoIuecs 3HAHUA O TeOpUn KpHMHHaAHCTquCKOﬁ XAPAKTEepUuCTUKU HpeCTyl’IAeHHfI.
KaroueBble cAoBa: KPUMWHAANCTUKA, KDUMHWHAANCTUYECKAA XaPAKTEPUCTHUKA HpeCTyHJ\eHI/II‘/II, MeTOAHMKA
paccaepOBaHUA HpeCTYHAeHI/Iﬁ, YaCTHbIe KPUMHWHAANCTHUYECKHNE METOANKH, YaCTHble KPUMWHAAUCTUUYECKUE
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of the Investigation Committee of the Russian Federation in the Republic of Kalmykia,
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IMPORTANCE OF CRIMINALISTIC CHARACTERISTICS OF CRIMES
FOR RUSSIAN CRIMINALISTICS

Annotation. Criminalistic characteristics of crimes for a long time is one of the basic concepts of the
system of criminalistic. Despite the fact that it was the subject of many scientific works, continues to be a
significant amount of discussion and questions requiring research. One of them is the role of criminalistic
characteristics of crimes in the development of the theoretical foundations of modern criminalistic. The above
findings substantially supplement existing knowledge about the theory of criminalistic characteristics of crimes.

Key words: criminalistic, criminalistic characteristics of crimes, crime investigation techniques, the
method of crime investigation, separate criminalistic theories

PUMMHAJIMCTUYECKAS. XapaKTEPUCTUKA IIpe-
CTYIUICHMII C CEPEeIUHBI IIPOIIJIOrO BeKa SIB-
JIIETCSI OMHUM U3 OCHOBHBIX U LIIUPOKO IPHU-
MEHSIEMBIX ITOHSITUI B CUCTEME KPUMUHAJIM -
ctuku. [TpakTHIeCKu BO BCEX COBPEMEHHBIX HayYHBIX
paborax, MOCBSIIEHHBIX MPobjeMaM pacKpbITUSI U
pacciienoBaHus TeX WIM UHBIX BUIOB IIPECTYIUIEHUIA,

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

M3JI0KCHUIO METOAMYECKUX PEKOMEHIALIMIA, TIpE/IIIe-
CTBYET ONMCAaHUE KPUMUHAIMCTUICCKOM XapaKTepy-
CTUKU KOHKPETHOIO BUa npecTymieHuii. [Ipodaema
BUIIOBBIX KPUMUHAIMCTUYECKUX XapaKTEPUCTUK YXKe
JaBHO BKJIIOYEHA B ITIPOrPaMMy By30BCKOTI'O Kypca KpH-
MmuHanucTuky. Kak mokasaso nmpoBeIeHHOE HaMU
HCCIeOBaHMe, MPAKTUYECKYIO LIEHHOCTh KPMMMHA-
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JIMCTUYECKOM XapaKTepUCTUKMU MPECTYIICHUI 6e3yc-
JIOBHO mpu3HaIOT 99% paGOTHUKOB OPraHOB CJie/-
CTBUS U NO3HAHUI'.

BMmecTe ¢ TeM 10 HacTOs11Iero BpeMeHU B TEOPUU
OTEYECTBEHHOM KPUMUHAIMCTUKU HET AMHOTO MHe-
HUSI OTHOCUTEJILHO OIpeieSIeHUs KpUMUHAIUCTAYEC-
KOM XapaKTepUCTUKU MPECTYIJICHUI, ee PUpPObI,
Ha3HaYeHUs, CTPYKTYPbI, METOJOJOTMYECKUX OCHOB
(opMupoBaHUsI, MECTA B CUCTEME KPMMUHATMCTUYEC-
KOl HayKu. B mocTaTo4yHOIi CTeNeHn He u3ydyeHa cuc-
TEMHOCTh paccMaTpUBaeMON KPUMHWHATUCTUIECCKOMN
KaTeropuu, 3aKJII0Yalonasicsi B 3aKOHOMEPHBIX CBSI-
351X MEXJIy €€ DJIEMEHTaMU.

bonee Toro, B mocienHee BpeMs ObLIM BbICKa3a-
HBbI KPUTUUYECKME MHEHUSI U BOBCE OTHOCUTEIIHHO €€
HeobxonumocTtu (P.C. bekuH — B cBOMX MOCISAHUX
pabortax, E.I1. Mimenko, B.A. KonauH), a Takke npen-
JIOXXEHUS 0 (POPMUPOBAHUU MEXAUCLIUILUIMHAPHOIO
noaxona K paspadotke ee koHuenuuu (B.W. Iluka-
HoB, A.M. KycToB), npeanoaralouero co3gaHue
MHOOPMAIIMOHHOW CUCTEMBI 00JIee BHICOKOTO YPOB-
HST OOIITHOCTH, B KOTOPO KPUMWHATUCTHUIECKAST Xa-
paKTepUCTUKA TIPECTYIUICHN BBICTYIIAeT B KAUeCTBE
ONIHOW M3 OJICMCTEM HapaBHE C YTOJIOBHO-TTPABOBOM,
YTOJIOBHO-TIPOLIECCYATbHOW, KPUMUHOJIOTAUYECKON U
JIPYTUMU TOICUCTEMAMMU.

OnHako B LEJOM OOJILIIMHCTBO YYE€HBIX, UTO
MpeaCTaBIISIETCS BIIOJHE 000CHOBAHHBIM, ITPOA0JIKA-
I0T OCTaBaThCsl CTOPOHHUKAMM HEOOXOIMMOCTY KOH-
LIENUMY KPUMUHATIUCTAYECKOM XapaKTepUCTUKU Ipe-
cryrienuit. Kak sepHo ormetun H.II. S1610koB,
«KPUMUHAIMCTUYECKAS XapaKTepUCTUKA CONEPKUT B
ce0e CyIIEeCTBeHHbI HayYHBIN M MPaKTUYECKUI TOTEH-
Maj, elie He peaJM30BaHHbBIN JTOJDKHBIM 00pa3oM...
B OynyiiieM e ee pojb U 3HaueHUe B 00l11eii Teopuu
KPUMHWHAJTUCTAKA W IJI PEIICHUsS MPAKTHICCKUX,
METOOWYECKMX 3a1a4 €IIle OOJIBIINE YCUIISITCSI».

B cBs13u ¢ 3TMM mpu3HaBas1 OIpeACICHHYIO TOC-
TaTOYHOCTh pa3pabOTKU KPUMHUHATUCTUICCKON Xa-
PaKTepUCTUKU Pa3IMYHbIX BUIOB IPECTYILUICHUI, CJie-
JIyeT KOHCTaTUPOBaTh, YTO B TAKOM BUJIE OHA MCYEp-
najia BO3MOXHOCTH [IJis JaJbHEHIIero CBoero pa3Bu-
THUSI. DTUM TIPEXae BCEro U OOBSICHSETCS YIOMSIHY-
Tas KpUTHKaA B ee aapec. B cioxwuBiieics curyauuu
MTOJIYIUTh UMITYJIBC CBOETO KaUeCTBEHHO HOBOTO Pa3-
BUTHSI KpUMUHAJTUCTUYICCKAS XapaKTepUCTUKA TIpe-
CTYIIJIEHWI MOXET TOJIbKO KaK YacTHAsl TEOPUST KpH-

! becconoe A.A. OCHOBBI KpYUMUHAJIMCTUYECKOTO YUEHUsT 00
HUCCICIOBAaHUY U MCIIOIb30BAaHUN KPUMHWHATUCTUYCCKOM
XapaKTePUCTUKU npecTyiuieHuii: Monorpadust. M.: FOpnur-
nHdopmMm, 2016. C. 28.

2 Hdonokoe H.II. KpumuHamucThuecKasl XxapakTepHuCTUKa
TIPECTYIICHUI KaK COCTaBHAasI 4acTh OOIIEH KPUMUHAIKMC-
THYeCKOM Teopun // BecTHUK MOCKOBCKOIO YHUBEPCUTE-
Ta. Cep. 11. ITpaBo. 2000. Ne 2. C. 13.

116

MUHAJKUCTUKK, B paMKaxX KOTOPOU U yIacTcs Mpeo1o-
JIeTh Bce 0003HaYeHHBIE TPo0JeMbl. K aToMy ciemyer
JI00aBUTh, YTO B OTEUECTBEHHON KPUMUHAIMCTUKE Ha
HACTOSIIMI MOMEHT HET HA OOHOM YaCTHOM TEOPUH,
KpOME KPUMMMWHAIMCTUYECKON XapaKTepUCTUKU TIpe-
CTYIUIEHUI, B paMKaxX KOTOpPOI ¢ TaKOW MOJIHOTOM
BO3MOXHO MCCJIEIOBATh TPECTYITHYIO IESATEIbHOCTD U
POJIb KPDUMUHAUTIMCTUYECKUX 3HAHUH O HEW B MOCTPO-
€HUM YaCTHBIX KPUMUHATUCTUYECKUX METOAMK.
TS MOATBEPXKIEHUSI 3TOrO PacCMOTpUM OoJiee
MoAPOOHO BOIMPOC, KACAIONIIUIACSA 3HAYEHUSI KPUMU-
HAJIMCTAYECKON XapaKTePUCTUKHU MPECTYTUICHUI 115
TEOpUU KPUMMHAIUCTUKU.
Bo-nepebix, KpuMUHAIUCTUYECKAS XapaKTEpUC-
TUKA NPECTYIUIEHUI SBJISIETCS CPEACTBOM MO3HAHUS
KPUMUHAIUCTUYECKOMN CYIIIHOCTU IPECTYIUICHUMA U
HaKOIJICHUsI Kacalolleics 3Toil CyIIHOCTU MHGpOP-
Maluu.
AKIIEHTUPYSI BHUMaHWE Ha 3TOM aclekTe, pac-
KPBIBAIOIIEM CaMy CYTh paCCMaTpUBaeMOM KPpUMUHA-
JIMCTUYECKOM KATETOPUM, €€ MOXHO OMPEACIUTh KaK
1HGOPMAILIMOHHYIO MOJIEJIb, KOTOpasi OTpaxkaeT Kpu-
MUHAJMCTUYECKYIO CYIIHOCTb MPECTYIUIEHUIA OIpe-
JIEJIEHHOTO BUJIA, 3aKJTIOYAIOIIYIOCS B CBEICHUSIX O €TO
KPUMUHAIUCTAYECKU 3HAUMMBIX TTPU3HAKAX U UX 3a-
KOHOMEDPHBIX CBSI3SIX MEXY COOO, TOCTPOCHHYIO Ha
OCHOBE aHaJIM3a U 0000ILIEHUS TIPAKTUKU UX PACKPbI-
THSI, pacCiIeIOBaHUS U CyAeOHOTO pacCMOTPEHMSI, U
VMEIOIIYI0 3HaYeHHE ST (POPMUPOBAHMS YACTHBIX
METOJVK paccieqOBaHUS Y PELICHUS 3alad KPUMU-
HAJIMCTUYECKON NEeSITEIbHOCTH.
HMHbIMU cioBaMU, KPpUMUHAIMCTUYECKAs XapaK-
TEPUCTUKA MPECTYIJIEHWI MO3BOJISIET:
= Haubosiee MOJHO OTPaXkaTb KPUMUHAIMCTUYEC-
KYIO CYIIHOCTb MPECTYIUIEHUSI KaK 00beKTa
KPUMUHAIUCTAYECKOTO TTO3HAHUS;

® CTaHJAPTU3WMPOBATh, XPAHUTh U HAKAIIMBATh
WHGOPMALIMI0 O KPUMUHAIMCTUYECKN 3HAYM -
MBbIX ITPU3HAKAX TOTO UJIX MHOTO BUAA ITPECTYII-
JIEHUI U MX 3aKOHOMEPHBIX CBS3SIX KaK MEXTY
co0oi1, TaK U C BHEIIIHEH Cpeoid;

® peliaTh 3a4a4M y4eOHO-METOANYECKOTO obec-

TeYeHUs paccie0BaHus MPECTYTUICHUM.

OTHIOAb HE MPA3AHBIM SIBJISIETCS] BOIIPOC, IIOUEMY
JUTSL LIEJIEA KPUMUHATMCTUKYU HEJb3S 3aMEHUTh KPU-
MUHAIMCTUYECKYIO XapaKTEPUCTUKY TPECTYIIJIEHU
MepeyHeM OOCTOSITENbCTB, MOMJIEKAIIUX YCTAaHOBJIEe-
HUIO, UJIY TUTIOBOM MH(MOPMAIIMOHHO MOJIENBIO Mpe-
CTYIUICHUS MO0 MEXOTPaCIEBON XapaKTepUCTUKONU
MPECTYIUICHUS.

HauHewm ¢ Toro, 4To Npu TEOPETUYECKON MOATO-
TOBKE CIeLIMAIUCTa, KOTOPOMY BIIOCJIEACTBUN TPU-
JIETCS Ha MPAKTUKE MPUMEHSITh KPUMUHAJIUCTUYEC-
K1e 3HaHMSI, B 00513aTEIbHOM MOPSIAKE TOKHA OBITh
MPEen0CTaBIeHAa BOBMOXHOCTD TIIATEJIbHOTO U3YUYECHUS
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KPUMUHAIMCTUYECKUX 0COOCHHOCTEH IIPECTYILICHUM
pPa3IMIHBIX BUIOB.

B sTOM ciydae cyxoii mepeyeHb OOCTOSITEbCTB,
MoJIeXallX YCTAHOBICHUIO, 1aXKe MTPUMEHUTETBHO K
KaXXIoMy BUY MPECTYIICHU, HE TTO3BOJIUT MOJYYUTh
MOJIHOE MIPEACTABICHUE O BCEM KDUMUHAIUCTUYECKOMN
CYIIIHOCTH MPECTYITHOTIo AesiHUs. BHe mpeaeoB aToro
MepeYHsI OCTAHYTCS, K IIPUMEPY, TUIIMYHBIC CIIOCOOBI
COBEPILICHMS IIPECTYILICHNSI KOHKPETHOTO BUIA, OCTaB-
JIsseMbIe UM CJICIBI, B KOHIIE KOHIIOB ¥ 3aKOHOMEPHEBIE
CBSI3W MEXKIY Pa3IMIHBIMU SJIEMEHTAMU, COCTABJISIO-
IIIMMU BHYTPEHHEE COMepKaHUE CYIIIHOCTU MPECTYII-
JieHus, U Tip. A Benb 0e3 3Toi BaxkHeue nHpopma-
U KPUMWHATACTUYECKIE 3HAHUS B TIPAKTUIECKOMN
JESATEeIbHOCTY TIPY paccliefOBAaHUM MPECTYIUICHUI, K
COXaJIeHUI0, OKaxXyTcs MepTBbl. Hampumep, ciaemoa-
TeJI0, T03HABaTeNI0, ONlepaTUBHOMY PaOOTHUKY HEOO-
XOIUMBI KaK MUHUMYM 3HaHMSI O KPUMUHAIMCTUYEC-
KHUX OCOOEHHOCTSIX MPECTYIUICHUI TeX WM UHBIX BHU-
JIOB, KacalollMXCs: 00CTAHOBKM MPECTYIUICHUsT (Mec-
TO, BpeMsI, IPYTUE DJICMEHTHI); CIIOCOOOB IIPeCTyILIC-
HUS; TUIIMYHBIX CJICIOB MPECTYIUICHUSI U BEPOSTHBIX
MECT MX HAXOXIEHUS; MpeaIMeTa MPECTYIMHOro Mocs-
raTeabCTBa 1 (WIK) JMYHOCTHU MOTEPIEBIIETO; TUUYHO-
CTU MpeCTyNHUKA. Tem Bblllle TeOpeTUUYecKasl 1 Ipak-
TUYECKasi IEHHOCTb KpUMUHAIMCTUYECKOM XapaKTepu -
CTHKH MPECTYIUICHUI, YeM 0ojiee THPOPMATUBEH KaXK-
JIbIA 13 9TUX 3JIEMEHTOB.

Jlanee, BaxkHelIIeil 0COOEHHOCTBIO TUIIOBOM MH-
dopmaunonHon moaeau (TUM) npectymieHuit ee
pa3pabOTUMKKM OTMEUAIOT OTpaxkKeHMe TECHBIX KOppe-
JISIMOHHBIX 3aBUCUMOCTEI BBIACICHHBIX B HEW 2JIe-
MEHTOB C XapaKTepHUCTUKAMM JTMYHOCTHU IIPECTYITHIKA
U ciocoba ero aercTBUid. I'ne HeT yKa3aHHbIX 3aBUCH-
MocTel, Tam cozaanue TYUM npecTyruieHuii, Kak yka-
3BIBAIOT €€ aBTOPBI, ABJISIETCS OCCIEePCIEKTUBHBIMS.
CremoBaTeIbHO, €CJIM B JaJbHEUIIIEM pa3BUTUM OTE-
YeCTBEHHOI KpUMUWHAIUCTUKHU CJIeA0BaTh Mpeajiarae-
MBbIM IyTEM, OTBEPTHYB KPMMUHAIMCTUYECKYIO XapaK-
TEPUCTUKY MPECTYIUIEHUI KaK TaKOBYIO, B IEPCIIeK-
THUBE TEOPUsI OKaXeTCsl JIMILIEHHOM ONMMCaHUsI KPUMU-
HAJIUCTUYECKUX OCOOCHHOCTE MHOTUX ITPECTYILICHUIA,
JUIS KOTOPBIX BBUIY HEYCTAHOBJIEHUST TECHBIX KOppe-
JISLIMOHHBIX 3aBUCUMOCTEN He yaanoch co3nath TUM.

Bonee Toro, B Takoit momeITKe (HOPMUPOBAHUS
KPUMUHAIMCTUYECKNX METOINK MCKIIOUUTEILHO Ha
OCHOBE TECHOU B3aUMOCBSI3U 2JIEMEHTOB MPECTYITHO-
ro MOBEACHUSI, pACCMATPHUBAEMOTI0 TOJBKO C TTO3ULIMU
MPOrHO3MPYEMOM CUCTEMBI, KaK B IMPOYEM U B MOUC-
K€ psiAoM KpUMMHAJIMCTOB HEKOETO YHUBEPCATBbHOTO
METOJa PACKPBITHS U pacClIeIOBaHUS IPECTYIICHUI,
a TaKKe B MPEIJIOXKEHUSX MTOJHEUIIENH alropuTMuU3a-
LI CJIENCTBEHHOM NEsITeJIbHOCTU, YCMATpUBaeTCs

3 Hwenko E.II., Koadun B.A. Tunopass nHpopMalmoHHast
MOJIeJb MPECTYIUIEHUSI KaK OCHOBA METOIMKU paccieqoBa-
nust // TlpaBoBenenue. 2006. Ne 6. C. 137—141.
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yrpo3a IpeBpalleHus CIeACTBEHHbIX paOOTHUKOB B
«CclieaoBaTeneii-podoTOB» , CIOCOOHBIX AECTBOBAThH B
YCJIOBUSIX PE€AIbHOM AE€HACTBUTEIILHOCTU JIMILID I10 3a-
paHee 3aJaHHOMY aJITOPUTMY, M, HA00OPOT, HE CIIO-
COOHBIX BKJIIOYATh B CBOIO pabOTy TBOpUYECKOE Haya-
JIO, UCKJTIOYAIOIIMX YYET CIYYAUHBIX OTCTYIUICHUA B
M3BECTHBIX 3aKOHOMEPHOCTSIX, HE YMEIOIIUX CO3/a-
BaTh MOJIHBIE PETPOCTIEKTUBHBIE MOJIEIN pacciesye-
MBIX TIpecTyIieHuit. [IpencraBnsiercs, 4To BCe O0JI-
>KHO UMETh pa3yMHBIE MPEEIIbl, NEMICTBUTEIBHO BCE-
CTOPOHHE YYMUTHIBAIOIIHUE 3aKOHBI 00BEKTUBHOIO
mupa. OcoOEHHO 3TO aKTyaJlbHO B COBPEMEHHBIN ITe-
PUOM pa3BUTHS HALLIEro OOIIECTBA, KOTIa MHOTHUE CTO-
POHBI >KM3HU MPETePIIeBalOT CTPEMUTEIbHbIE U3MEHE-
HUS1, B TOM YKMCJIE Y MPECTYIHAsI AeSITeIbHOCTD (B YacT-
HOCTH, TIOSIBJISTIOTCSI HOBBIE CIIOCOOBI IIPECTYILICHUM
¥ X MHOE OTPaXXCHUE B OKPYXAIOIIEH cpeae U T.1.).

B 10 xe Bpems1 11110, paccienyoliee MpecTyIie-
HUe, TOJDKHO 00J1amaTh KaK MOXHO OOJIbIIMM 00be-
MOM 3HaHUN 0 KPUMHUHAIMCTUIECKHUX OCOOEHHOCTSIX
pPa3IMYHBIX BUIOB IPECTYIUICHUN, KAK MUHUMYM
MMETh OBICTPBIN TOCTYIT K TAKMM 3HaHUSIM. YeM mmpe
KPYT 3HaHUM cliefoBaTeIsl O KOHKPETHOM BUJE IIpe-
CTYILUIEHMIi, TeM 0oJjiee Pa3BUTO €ro KPUTUYECKOE,
AHAUTUTUYECKOE, IBPUCTUUYECKOE, IPOTHOCTUIECKOE
MBIIILJIEHUE U 0oJiee 3P (HEKTUBHO €ro UCIIOIb30BAHUE.
MMeHHO KpUMMHAIMCTUYECKAsI XapaKTePUCTUKA ITpe-
CTYIUICHUI KaK 4acTHasi KpUMUHAIMCTAYECKAs T€O-
pusi criocoOHa 00ecTIeunTh UCCIEIOBAaHNE U HAKOTI-
JIEHWE TaKUX 3HaHUI O TIPECTYIUICHUSIX.

Kpome Toro, mis uesneit Teoprd KpUMUHATUCTUKM,
B TOM 4McJIe 1151 (hOPMUPOBAHMS YACTHBIX KPUMUHAIN-
CTUYECKMX METOMMK Ha MH(OPMALIMOHHOI OCHOBE KpH-
MMHJTMCTUIECKOM XapaKTepUCTUKM TIPECTYIICHUI, a
TaKKe IS TPaKTUYECKOM AeSITeIbHOCTY 3HaYeHUE UMe-
10T JaHHBIE KaK O KOPPEJISIIMOHHBIX, TAK X BEPOSITHOCT-
HO-CTaTUCTUYECKMX B3aMOCBSI3SIX MEXKIY JIEMCHTAMM
TaKOM XapaKTePUCTUKM, a TAaKKe WX TpynmaMu. DTo Ha
HACTOSIIIINI MOMEHT TIPU3HAHO OOJTBIIIMHCTBOM YUeHBIX",

4 C™m.: Apmamonoe U. M. MeTononornueckme acrekThl Kpu-
MUWHAJIUMCTUYECKOI XapakTeprucTuky // KpuMuHanucTuyec-
Kag xapakrtepucrtuka npectyruienuit: Co. Hayu. Tp. M.: Bee-
COIO3HBIN MHCTUTYT I10 M3YYEHUIO IIPUUMH U Pa3pabOTKe Mep
npeaynpexneHus: npectynHoct, 1984. C. 68; baes O.4.
KpumuHanucTrueckass XxapaKTepucTrKa IpecTyIuieHu //
PykoBoactso mis caenosareneit / [Ton pen. H.A. CenuBa-
HoBa, B.A. CHetkoBa. M.: Undpa-M, 1997. C. 24; Budoros JI.T.,
Budonoe B.JI. K Borpocy 0 KpUMMHAJIMCTUYECKOUN XapaK-
TEPUCTUKE TPECTYIICHUI U 3aKOHOMEPHBIX CBSI3SIX MEXKITY
ee ayeMeHTamMu // KpuMuHannucTnaeckass xapakKTepucTUKa
npectyrieHuit: Co. Hayd. Tp. M.: Bcecoro3Hblii UHCTUTYT
110 U3YYCHUIO MPUYUH U pa3paboTKe Mep MpeaypekIeHMS
npectynHocTH, 1984. C. 97; lToaosun A.FO. TeopeTnueckue
OCHOBHI M aKTyaJIbHbIe TTPOOJIEMbl KPMMUHATUCTUIECKON
CHCTeMAaTHKKM Ha COBPEMEHHOM 3Talle pa3BUTHSI KPUMUHA-
quctuku: Juc. ... a-pa opua. Hayk. Tyna, 2002. C. 171—
174; Yynaxoe B.H. KpuMuHaIuCTUYECKOE YICHUE O HABbI-
Kax ¥ NpuBbIYKax yejaoBeka: [uc. ... n1-pa opua. Hayk. M.,
2004. C. 305—306; u ap.
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KpI/IMVIHaIII/ICTVIKa; CYHEGHO-SKCI'IepTHaﬂ AEeATEeJIbHOCTb, ornepatnBHO-pPO3bICKHAA AEeATEeJIbHOCTb

YTo KacaeTcsa MpeaIoXeHu o GopMUpOBaHUHN
MEXOTPACIEBBIX XapaKTePUCTUK MPECTYIUICHUI, TO
IS TOCTIDKEHUS 1eJieil KpUMUHAIMCTUKY U pellie-
HUSI CTOSIIIIMX Mepel Hel 3aJa4 3HauYeHUe UMEIOT 3a-
KOHOMEPHOCTHU, BXOSIIIME B IPeIMET JaHHOM HayKMU.
ITockoabKy comep:kaHHU€ YroJOBHO-IIPaBOBOM, yro-
JIOBHO-TIpOLIECCYyalbHOM, KPUMUHOJOTUUYECKON U
JNPYTUX XapaKTepPUCTUK MPECTYIJICHUIN BBIXOAUT 3a
KpYT 3aKOHOMEPHOCTEH, COCTABISIOIINX ITPeAMET
KPUMWHAIMCTAKY, HAIIOJJHEHNE KPUMUHAINCTAYEC-
KOI KaTeropuu COCTaBjsolleil ux nHpopmauuei
MIPUBEIET: BO-TIEPBBIX, K HCOOOCHOBAaHHOMY pacIIIy-
PEHUIO COOCTBEHHO MpeaMeTa KPpUMUHAIMCTUKI, BO-
BTOPHIX, K €€ JUCCOHAHCY ¢ KPUMUHATIUCTUICCKUMHU
peKOMEHIALIMSIMU, TSI (POPpMUPOBAHMSI KOTOPHIX OHA,
B YMCJIe TIpoYero, mpeaHa3HauyeHa; B-TPeTbUX, C I10-
3UIIMU UCTIOJIb30BaHUs TAKOM XapaKTEePUCTUKM B pac-
clIeIoOBaHUU TMPECTYIUICHUI OHa OyaeT comepXkaTh
MHOTO JIMITHUX, HE UMEIOIIUX 3HAYSHMSI TS pacciie-
JIOBaHMSI KOHKPETHBIX NMPECTYIUICHUI CBEIEHUIA.

Mexny TeM KpUMHHATACTUIECKasT XapaKTepuc-
THKA TIPECTYIUICHNI KaK YacTHasI KpUMUHATNCTAYEC-
Kasl TeOpHUs MO3BOJISICT PACKPBIBATh KPUMUHAINCTH -
YECKYIO CYITHOCTh IIpeaAMeTa JOKa3bIBaHMS (BKITIOUA-
IOIIIETO B CE0ST YTOJIOBHO-IIPABOBYIO U YTOJIOBHO-IIPO-
LIECCYaJIbHYIO XapaKTePUCTUKY TIPECTYIUICHMS) TIPH-
MEHUTEJBbHO K Pa3IMIHBIM BUIAM IPECTYIUICHUM 11T
11eJIeil YaCTHBIX KpUMUHAIUCTUYECKUX MeTONUK. J1y-
MaeTcsl, YTO 3TOro IJIs Liejel U 3agady KpUMUHAIUC-
TUKU BIOJIHE 1OCTaTOYHO.

Bo-eémopuix, TOCKONBKY KPUMUHAJIUCTUYECKAS
XapaKTepUCTUKa MPECTYIUICHUI pacKpbIBaeT KPUMU-
HAJIMCTUYECKYIO CYITHOCTD MPECTYIUICHU TOTO WA
WHOTO BUA, TaK KaK COIEPKUT B ce0e KpUMUHAIHC-
THUYECKHN 3HAUMMYIO MHOOPMAIINIO O HUX U CBEICHUS
0 3aKOHOMEPHBIX CBSI3SIX MX 2JIEMEHTOB KaK CUCTEMBI,
MOJIyYeHHYIO0 Ha OCHOBE aHajIM3a U 00OOIICHMS pe-
aJIbHOI MPaKTUKK MX PACKPBITUSI, PACCICIOBAHUSI U
CyIeOHOTO PacCMOTPEHUSI, TO OHA B 3TOI CBSI3U MO-
JKeT MCIOJb30BaThCs MIsI (OPMUPOBAHUS YACTHBIX
KPUMMHAIMCTUYECKIX METOIUK (IMTOCKOJIBKY, KaK Bep-
Ho otMeTms1 P.C. BeakuH, «clencTBeHHas MpakTH-
Ka — ¥ UCTOYHUK METOAWYECKUX PEKOMEHIAALMMI, 1
KPUTEPHI NX UICTUHHOCTH, 3(PPEKTUBHOCTI»").

Tak Kak BOIpocC, KacaloIuiics 3HaYeHUST KPUMH-
HaJUCTUYECKOM XapaKTepUCTUKU TIPECTYIUICHUN B
9TOM aclekTe, paHee HaMU yKe MOAPOOHO OCBeIIEeH?,
3[IeCh IETAIbHO KAacaThCs €ro HEOOXOMMMOCTH HE yC-

5> Beakun P.C. Kypc kpumuHaauctuku. B 3 1. T. 3: Kpumu-
HAJINCTUYECKUE CPEICTBA, IPUEMBI M peKOMEHIauuu. M.:
IOpucts, 1997. C. 349.

¢ CM.: becconos A.A. KpumuHanucTudyeckass XxapakTepuc-
THKa — WHOOPMAIIMOHHAsE OCHOBa (GOPMUPOBAHUSI YaCT-
HBIX KPpUMHUHAIMCTUYECKUX MeTonuK // Bbubnmoreka Kpu-
muHanucta. Hayunsriit xxypran. 2015. Ne 2 (19). C. 238—
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MarpuBaeTcs. OTMETHM JIMIIIb, YTO O€3 TOJIHOM 1 Ka-
YECTBEHHOU KPUMMWHAJIUCTUYECKOU XapaKTePUCTUKU
MPECTYIUICHUH J1II0O0ro BUIA HE MOXET OBITh MOJHO-
LIEHHOW M KAYECTBEHHOM METOIMKU UX PACCIIENOBAHUS.

B-mpembux, KpUMUHAIMCTUYECKAS] XapaKTeprC-
TUKA MPECTYIUIEHUI KaK YACTHAsI KpUMUHAJIMCTAYEC-
Kasl TeopUsl HEPA3pbIBHO B3aMMOCBSI3aHa C APYTUMU
YaCTHBIMU TEOPUSIMU KPUMUHATUCTUKU. Takas CBSI3b
TIPOSIBJISIETCS B CJICIYIOIIEM.

Tak, Teopysi KpUMUHATUCTUYECKOMN XapaKTepUCTU-
KU TPECTYIUIEHUI CBSI3aHAa C KPUMUHAIUCTUYECKUM
YUYEHUEM O MEXaHU3ME TIPECTYITHOU AEATEIbHOCTH:

a) IUIS 3TUX TEOPU MHTEPEeC MPEICTABISIIOT IIpe-
CTyITHas AeSITeJIbHOCTh KaK CUCTEMA M 3aKOHOMEPHBIE
CBSI3U MEXIY €€ 2JIEMEHTAMMU;

0) KJIIoYeBOe 3HAUYCHUE I HUX MMEET CII0CO0
MPECTYIUIEHUS U CJIEMbl €T0 IPUMEHEHMS;

B) KpMMUHAJIMCTUYECKAsI XapaKTepUCTUKa Ipe-
CTYIUIEHUI U3y4YaeT MPEeCTYITHOE COOBbITUE C TOUKU
3peHMS HAaKOILIEeHUs MH(pOpMaLIMY O TUITMYHBIX KPH -
MUWHUIMCTUYECKU 3HAYMMBIX MPU3HAKaX MPEeCTyILIe-
HUS Y UX B3aUMOCBS3SIX MEXIY COOOM, T.€. MPEeCTyII-
JICHUE CTaHOBUTCS OOBEKTOM M3YYEHUS B CTAaTUKE,
a KPUMUAHAIMCTUYECKOE YYEHUE O MEXAHU3ME IIpe-
CTYIUIEHMSI UCCAEAYET KPUMUHAJIBHOE COOBITHE KaK
JUHAMMWYECKYIO CUCTEMY, B KOTOPOM B3aUMOCBSI3U €€
3JIEMEHTOB PACCMATPUBAIOTCSI CKBO3b ITPU3MY 3TANOB
HUX Pa3BUTHUSI.

HMcxonmst u3 aTOro KpMMMHaJIMCTUYECKAsT XapakK-
TEPUCTUKA NPECTYIUIEHUNA U YyUEHHUE O MEXAHU3ME
MPECTYIMHON AesITeIbHOCTH B3aMMHO oOoraialoT
IPYT Opyra CBEACHUAMU O 3aKOHOMEPHBIX CBA3IX
3JIEMEHTOB CUCTEMBI, COCTABJISIIOLIEN MPECTYITHYIO
NIEATEJIBHOCTD.

CaMBbIM TECHBIM 00pa3oM KpUMUHAIUCTUIECKAsT
XapaKTepUCTUKA NIPECTYIUICHUI CBSI3aHa C KPUMUHA-
JIMCTUYECKUM YYEHUEM O CITIOCOOE COBEPILECHMS Mpe-
crymiaeHus. TeopeTuyeckue rmojoXeH s MOCAEeIHETO,
Kacaloluecs: ONpeaeacHNs CImocoda MpecTyIUICHMS,
COCTaBJISIIOLIUX €TI0 CTPYKTYPY 2JIEMEHTOB, UX B3au-
MOCBSI3€M M B3aMMO3aBUCUMOCTEN U IIPOYETO, BbIC-
TYIAaT TEOPETUYECKOI OCHOBOM, ONpEeACIsIONIe co-
JIEpXKaHUE TAKOTO 3JIEMEHTA KPUMUHAUIMCTUUYECKON
XapaKTepPUCTUKM MPECTYIJIEHUSI, KaK COco0 mpe-
cTyruieHus. B cBoto ouepeib, SMIUpPUYECKIE TaHHbBIC
O TUMUYHBIX CTIOCO0AX COBEPIICHUS TE€X WM UHBIX
BUIOB IPECTYIUIEHUI, HAKOIJIEHHbIE B KPUMUHAJIN-

243; On sce. OCHOBBI KpUMUHATUCTUYECKOTO yUeHUsI 00 MC-
CJIeIOBaHUY M UCIIOJIb30BAHUM KPUMUHATUCTUYECKON Xa-
paKTepUCTUKM mpectyiuiennii: Monorpadus. M.: IOpiu-
TrHMOpM, 2016; On sce. TTpobiaema GoOpMUPOBAHUS YaCT-
HBIX KPUMUHATMUCTUIECKUX METOAMK Ha MH(MOPMAIIMOHHOI
OCHOBE KPUMMHAIUCTUIECKON XapaKTepUCTUKHU TPECTYII-
JIeHUH (BOTIPOCHI TEOPUH M TTPaKTUKM): MoHorpadus. Din-
cra: 3AO0 «HIIIT «/Ixanrap», 2014.
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CTUYECKMX XapaKTePUCTUKAX PA3TIUYHBIX BUIOB Mpe-
CTYIICHMH, SIBJISTFOTCSI CBOETO pona (GpyHIAMEHTOM JIJIST
JaJbHEeMIIero n3ydeHus 3aKOHOMEpPHOCTel criocoba
MPECTYIJIEHUS KaK MPEAMETA UCCIEIOBAHUS KPUMU-
HaJIUCTUYECKOTO YUEHMUS O HEM.

AHayiorMyHasi CBsI3b IIPOCIICKMBACTCS MEXKITY KPH-
MUHAJIMUCTUYECKOM XapaKTEPUCTUKOMN TTPECTYIUICHU I
U KPUMUAHAUTMCTUYECKHAM YYEHUEM O JIMUYHOCTH.

CBSI3b KPUMUHAIMCTUYECKON XapaKTePUCTUKU
MPECTYIUIEHU C KPUMUHAIUCTAYECKUM YUYEHUEM O
MEXaHU3Max CJIe1000pa30BaHMs MPOSIBIISIETCS B TOM,
4YTO MepBast SABASIETCS ONHUM M3 «ITOCTABIIUMKOB» BM-
MMPUYECKOro MaTepuaa Ijisi HOCAeAHEro, a OCHOBO-
rfoJiararolme mojaoXeHus NOCAeAHETO, Kacaloluecs
TMOHSTHS Clie/la, MEXaHMU3Ma CJIe000pa30BaHuUsl, Kjlac-
cuduUKaluy CJIeI0B, UCIIOAb3YIOTCS IS MMO3HAHUS U
TEOpPETUYECKOro 0OOCHOBAaHUS TaKOro €€ 2JIEMEHTA,
KaK TUITMYHBIE CJIEAbl MPECTYIUIEHUS U BEPOSITHHIE
MecTa UX HaXOXICHUS.

ITogo6HBIM Xe 00pa3oM KpUMMHAIMCTUYECKAs
XapaKTepUCTUKA MPECTYIUICHU CBsI3aHa C KpMMUHA-
JIUCTUYECKUM YYCHUEM O HaBBIKaX U MPUBBIYKAX Ye-
JjoBeka. B cBoeM auccepTallMOHHOM UCCIEAOBAHUY,
MOCBAIIEHHOM KPUMUHAIUCTUYECKOMY YUYEHUIO O
HaBbIKax 1 MpUBbIUKax yesoBeka, B.H. Yymnaxos yka-
3ajl Ha Psill KOPPEISILMOHHBIX 3aBUCUMOCTEN MEXIy
HEKOTOPBIMU JIEMEHTAMU KPYUMUHAJTUCTUUECKOM Xa-
PAKTEPUCTUKU MPECTYIUICHUIA, OOYCIOBIEHHBIX Ha-
BbIKaMU U IIPUMBBbIYKAMU YYACTBYIOIIMX B IIPECTYILIC-
HWU JIIL, HaripuMmep, B 24% citydaeB HaBBIKH MPECTYTI-
HUKa IPEeNOIPeaeIsIIoT ClIOco0 COBEPIISHMS MPECTYII-
nenust’. Takoke MBI pa3nessieM ero MHEHHE O TOM, UTO
WH@OpPMAaLKS 0 HaBbIKaX U MTPUBbIUKAX TOKHA BKITIO-
YaTbCs B 3aBUCMMOCTU OT OCOOEHHOCTE KPpUMUHAJTb-
HOTO JESIHUS B TaKUE JIEMEHTHl KPpUMUHAIUCTAYEC-
KOU XapaKTepUCTUKU TPECTYIUIEHUN, KaK: CIIOCco0
MPECTYIUICHUS, 00CTaHOBKA MPECTYIICHUS, TMYHOCTh
MPECTYITHUKA, JTUIHOCTh IoTepreBmiero®. JdanbHeii-
1LIEMY BBISIBJIEHUIO BCEX TAKMX BO3MOXHbBIX KOPPEIsI-
LIMOHHBIX 3aBUCMMOCTE1 Oy1eT HECOMHEHHO CIT0CO0-
CTBOBaTb HAKOILJIEHWE SMIMPUYECKOrO Marepuasa B
KPUMUWHAIMCTUYECKUX XapAKTEPUCTUKAX TTPECTYILIC-
HUI TOTO WX UHOTO BUJA.

OCHOBHBIE MOJIOXKEHVSI KPUMUHATTUCTUYECKUX yUe-
HUI O TPUYMHHOCTH, POTHO3UPOBAHUU TAKXKE BBICTY-
MalT B KAYECTBE TEOPETUUECKON OCHOBBI KPpUMUHATA-
CTUYECKOI XapaKTepUCTUKU MPECTYIUICHUH, a OHA, B
CBOIO OYepe/ib, HAKATIIMBAS SMIIMPUYECKUI MaTeprall,
OTHOCSILIIMIACS TIPEXKIIE BCETO K MPECTYIUIEHNUIO, BBICTY-
naeT MHGOPMAIIMOHHOM OCHOBOM YIITyOJICHMST COCTAB-
JISIIOLIMX MX KPYMMUWHAJIMCTUYECKMX 3HAHUM.

ITockoabKy KpMMMHAIUCTUYECKAS XapaKTepuc-
TUKA MIPECTYIUICHUI aKKyMYJUPYET B c€0€ CBENCHMS

" Yynaxoe B.H. Yxa3. cou. C. 295—307.
8 Tam xe. C. 296.
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O KPUMUHAJIACTUYECKHA 3HAYMMBIX MPU3HAKAX Ipe-
CTYIUICHUI U UX 3aKOHOMEPHBIX CBSI3SIX MEXIY COOOM,
OHa CaMbIM TECHBIM 00Opa30M CBf3aHA C YUCHUEM O
KPUMHUHAITUCTUYECKOI peructpauuu. KpumuHanuc-
TUYECKasl PErMcTpalmnsd Kak cneuuaJu3upoBaHHAasA
CHCTEeMa HAKOTUIEHUSI, XpaHEHUSI U ITepeayr uHdop-
MalMKi 00 OTIEIBHBIX 3JIEMEHTaX MPECTYITHOM nesi-
TEJbHOCTU®, UCTIONB30BAHUE KOTOPOI UMeeT 3Haye-
HUE JUIS1 PACKPBITHS U PACCIIEIOBAHUS NTPECTYIIEHU,
B [IPAKTUYECKOW IESATEIbHOCTU ITOCTOSIHHO MOIOJHSI-
€TCsI B TOM YMCJIe ¥ TOi nH(popMalreit, KoTopasl BXO-
JIUT B COAEPKAHUE BUIOBBIX KDUMUHAIUCTUYECKUX
XapaKTePUCTHUK.
B cBs3u ¢ 5TUM Teopuss KPUMUHATIUCTUYECKON
XapaKTEPUCTUKU MPECTYIUICHUM, BBICTyNas B Kaye-
CTBE OTPAXEHUS CUCTEMBI MPECTYIUIEHUNA TOTO WA
WHOTO BUIIA, CIIY>KUT B YMCJIE TIpoYero 0a3oii s pas-
pabOTKM TEOPETUYECKUX MOJIOXEHUN YUEHUST O KPU-
MWHAJIUCTUIECKOU PETUCTpallvK, MPU3BAHHOI obec-
MEeYUTh HAKOIUIEHUE U XPAaHEHUE OTHAEJbHBIX BUIOB
KPUMHWHAJIUCTUYECKU 3HAYMMBIX CBEICHUN O IMpe-
CTYIUICHUSIX: OTAEJAbHBIX XapaKTePUCTUKAX TTPECTYII-
HUKOB, CITOCO0AaX MPEeCTYIUIEHUI, HEKOTOPBIX BUAAX
CJIEZIOB U TIp.
Teopusi KPUMUHATUCTAYECKOW TTPODUITAKTUKA
YyepIriaeT U3 BUAOBbIX KPUMUHATUCTUYECKUX XapaKTe-
PUCTUK AaHHBIE O KPUMUHAIUCTUYECKHUX OCOOEHHO-
CTAX IIPECTYIUIEHUI CKBO3b IIPU3MY UX 3HAYEHUS LI
pa3paboTKu KPUMUHAIUCTUYECKUX CPEJICTB U METO-
JIOB IIPEAYIIPEXIECHUS NPECTYIUIEHUMA.
Takum 06pa3zoM, KpUMUHATUCTUIECKASI XapaKTe-
PUCTHKA MTPECTYTUICHU SIBJISIETCST HE TOJIBKO UH(OP-
MallMOHHOU OCHOBOU (hDOPMUPOBAHUS YaCTHBIX KPU-
MUWHQIMCTUYECKUX METOAUK, 2 UMEET OOIIETEOPETH -
YECKMU XapakTep Jisi KPUMUHAIMCTUKUA B LIEJIOM.
HakoruteHrue sMIMprUYecKOro MaTepraia B KpUMU-
HAJIMCTAYECKUX XapaKTEPUCTUKAX BUAOB MIPECTYILIEC-
HUI TO3BOJIUT COBEPLIEHCTBOBATD:
® B TEOPETUYECKOM IUIAaHE — BO-NEPBBIX, CaMy
TEOPUI0 KPUMUHAIUCTUYECKON XapaKTEPUCTH -
KU TMPECTYIUIEHUI, BO-BTOPBIX, YACTHBIE KPU-
MUHQJIUCTUYECKHUE METOAUKH, B-TPETbUX, B3a-
UMOCBS3aHHbIE ¢ KPUMUHAJIMUCTUYECKOM Xa-
PAKTEPUCTUKOM MPECTYILUIEHU YaCTHbIE KPU-
MUHAJIUCTAYECKNE TEOPUMU;

® B [PAKTUYECKOM IUIAHE — AEITEIbHOCTh IO
PAaCKpPBITUIO U PACCIIEIOBAHUIO PEATIBHBIX TTpe-
CTyTUIeHUH (KOTopasi, KCTaTu, OyneT naBaTh
HOBBIA SMIIUPUYECKUIN MaTtepuas Ijisi COBEpP-
IIEHCTBOBAHUS TUIOBBIX KPUMUHAIUCTUYEC-
KHX XapaKTEPUCTUK NPECTYIUVIEHUA — HAIULO
CBOETO POJA «KPYrOBOPOT» KPUMUHAJIMCTAYEC-
KUY 3HAUMMO MH(POPMALIUK O TIPECTYTICHUSIX).

® beakun P.C. Kypc kpumuHamuctuku: B 3 1. T. 2: YacTtHble
KpuMMHanuctTuyeckue reopun. M.: FOpucts, 1997. C. 175.
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Poccuitckon ®epgepaumm, NONKOBHUK HOCTULMN
E-mail: 79119185187 @yandex.ru

O HEOBXOAMMOCTU NMOUCKA U PASPABOTKMU HOBbIX METOZ0B
PACCJIELOBAHMS NPECTYMJIEHUN

AHHOT&HHH. Ycnex OpraHm3alu paCCACAOBAHMS, d B KOHEUYHOM CHeTe, U IIPABUABHOE pelleHre 3dpAd4
IpPpepABAPUTEABHOTO CACACTBUA B IIEAOM 3aBUCHUT HE TOABKO OT IIPAKTUYECKUX YCI/IAI/Iﬁ CAEAOBATEAd, paGOTHI/I-
KOB AO3HAHUS, CIIEIJUAAUCTOB, OKCIIEPTOB, HO U OT TeX METOAOB, KOTOPHEI€ NUCIIOAB3YIOTCA II0 ACAY. PaszBuTne
HOBBIX METOAOB PACCACAOBAHUSI — HeIIpeMeHHOe YCAOBHeEe IIOBLIIMIEHUSI PACKPBIBAEMOCTU HpeCTyHAeHI/Iﬁ u

3P(PEeKTUBHOCTU PACCAEAOBAHUS.

KaroueBpie caroBa: METOABI paCCA€AOBaHUMA, IIPECTyIIACHUEe, G)q)q)eKTI/IBHOCTB paccaepOBaHUS, CAEAOBaA-
TeAb, KOMIIBIOTEPHEbIE TEXHOAOTHU U IIPOI'PAMMHOE obecrieueHue, paccaepOBaHUE HpeCTyHAeHHI:I

Alexander Vasilievich BURYKO,

head of the forensic laboratory of the sixth faculty professional development
(with its location in the city of St. Petersburg) Institute for advanced studies of the Federal state
educational institution of higher education Academy of the Investigative Committee of the Russian

Federation, Colonel of justice
E-mail: 79119185187 @yandex.ru

ABOUT THE NEED FOR SEARCH AND DEVELOPMENT
OF NEW METHODS OF INVESTIGATION OF CRIMES

Annotation. The success of the organization investigation, and in the end, the correct solution of the
tasks of the preliminary investigation as a whole depends not only on the practical efforts of the investigator,
employees of the inquiry, specialists, experts, but also from those methods that are used in the case. The
development of new investigative techniques was a prerequisite for the increase of crime detection and the

effectiveness of the investigation.

Key words: methods of investigation, the offense, the effectiveness of the investigation, investigator,
computer technology and software, the investigation of crimes

OBbIlIeHUE 3(P(PEKTUBHOCTU PaOOTHI Cled-
CTBEHHOTO aIllapata BO MHOTOM OITpeneJIsi-
€TCSI KaYeCTBOM METOAMK paccieIoBaHUsI
MPECTYIJICHUIA, TI0O3TOMY U3y4eHUE TEOPETH-
YeCKHUX OCHOB — HEOOXOIMMast OCHOBA PEIICHUSI BaXK-
HOM [UIST TIPAKTUKM 3aadd. 30eCh HEJIMIITHE HAIlOM-
HUTb aKCUOMATUYHOE YTBEPKIECHHUE, YTO HET HUYETO
MpaKTUYHee, YeM XOpoLIast TeOpus'.
Ycmex opraHu3alMu paccieqoBaHus, a B KOHEU-
HOM CYETE U IIPaBUJIbHOE PEIICHUE 3a1a4 IIpeaBapu-
TEJILHOIO CJICACTBUS B 1ICJIOM 3aBUCUT HE TOJIBKO OT

! Kopnoyxoe B. E. Metonvka pacciieToBaHUS PECTYIICHMIA:
TeopeTHUecKue OCHOBBI: MOHOrpadusa. M.: Hopma: MHD-
pa-M, 2014. C. 5.

MPAKTUUECKNX YCUJINI cliemoBaTeisi, pabOTHUKOB
JIO3HAHUS, CICIUAIUCTOB, SKCIEPTOB, HO M OT TeX
METOIOB, KOTOPHIC UCTIOIb3YIOTCS 110 Aery. OmHOoM 13
IVIABHBIX TIPUYWH HU3KOM PacKphIBAEMOCTH, MaJIOK
3(HEKTUBHOCTU CIICACTBEHHBIX IEHCTBHI, OIIMOOK
M HapyILeHUA 3aKOHHOCTU SIBJISIETCSI HeIIPaBUIbHbIIA
BBIOOD, a MOPOI M HE3HAHME METOAOB OpraHU3aluNi
pacciiefoBaHusI, aHajiu3a, OLEHKHU, MCIOJIb30BaHUS
nMemlIelics B aejie MHPOPMaLMK; HEeyMeHUe Tpa-
BUJILHO OMPEAeIUTD 3a1a4M paccaefoBaHusl, HAlTU UX
MPaBUJIBHOE PEIIeHME.

YToOHI MpeoaoeTh OTMEUCHHBIE HEJOCTATKHA 1
MEPECTPOUTHL PabOTy clleoBaTesI, C Hallell TOUYKHN
3pPEHMUS, HApsIy C COBEPIICHCTBOBAHNEM TPATUIIMOH-
HbIX HEOOXOAMM MOUCK U pa3paboTKa HOBBIX METO-
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JIOB paccea0BaHUs C TEM, YTOObI 00ECTIEYUTD YCIIeIII-
HOE PAaCKPBITUE IIPECTYIUICHUI B CIIOXHBIX CUTYyaIl-
SIX TIPM CAMOM OCTPOM Ie(PUIIUTE KPUMUHATUCTAYEC-
Koit uHpopmanuu. B yacTHoCcTH, HEOOXOAMMBI ITPO-
rpaMMUPOBaHUE paccienoBaHusl, pa3paboTKa KpUMU-
HaJMCTUYECKOI'0 MOMAEIMPOBAHUS, KOMILJIEKCHOI'O
MOIX04a K paccielOBaHUIO, METOA CTAaTUCTUYECKUX
CBSI3EH.

OMBIT UCTIOJIB30BaHMST OOIIEHAYUYHBIX U CITCI-
AJbHBIX METOIOB PA3IMYHBIX HAYK B KPUMUHAJIUCTH -
Ke, a TaKKe CJIEICTBEHHAS IMPaKTUKa ITO3BOIUIIN BbI-
IEJUTh psiI IPUHINITHAIBHBIX TPEOOBAaHUI K pa3pa-
0OTKEe METOIOB pacCiIeAOBaHUS OTICIbHBIX BUIOB
MPECTYIUICHUI TIPY MCIOJIb30BAaHUM OOIICHAYIHBIX
JaHHBIX. B 4aCTHOCTH, B COOTBETCTBUM C YKa3aHHBI-
MU TpeOOBaHUSIMU TIPUEMBI, CIIOCOOBI 1 MpaBUIa JIe-
SITeJIbHOCTU, 3aMMCTBOBAaHHbIC M3 OOILIECHAYUYHBIX U
CIIEIMAIbHBIX METOIOB JPYIMX HayK JTOJDKHBI 0Gec-
TeYuBaTh:

B CBOCBPEMEHHOE, ITOJITHOE M BCECTOPOHHEE BBI-
SIBJICHME U TIO3HAHUE OOCTOSITEIbCTB TAKKX CO-
OBITUIA MPOIILIOrO, KaK MPEeCTYIUICHUE;

B pellleHUe KaK TUMOBBIX, TaK U HECTaHAAPTHBIX
3a71a4 pacciaedOBaHUs C YICTOM CIIeUM(PUKHI
TPYIIIIOBBIX ¥ WHAWBUIYAIBHBIX CBOMCTB IIpe-
CTYILUICHUM;

® 3¢pdeKkTUBHOE NMPUMEHEHUE YKa3aHHBIX MPU-
€MOB 1 CITOCOOO0B MPU MUHUMYME MEePBUYHOMN
WHGbOPMALIMU 10 YTOJIOBHOMY JCIY;

B YCIICITHOE IIPEOIOICHUE PA3INIHOIO poaa IIpe-
MSITCTBUU B XOJIE CJICACTBEHHOTO OITHMCKA U T10-
3HAHUSA C HaWMMEHBIIEH 3aTpaTo CUI U
CPEACTB.

HeobxonrmMo oTMETUTh, YTO IIEPBOE CUCTEMaTH -
3MPOBAHHOE U3JI0XKEHHME OOLIMX MOIXOIOB K PEIICHUIO
KPUMUHATMCTUYECKNX 3334 1 aJTOPUTMU3ALNU UX
pemenuit uznoxun H.C. [loneBoit, a mo3mHee
A.C. Illaramos?.

B MeTonuke pacciaenoBaHMsI MOXHO YCJIOBHO Bbl-
JIEJUTD «TPYIITY OPraHU3allMOHHO-YIIPaBAEHUECKUX U
B ONpeeICHHOM CTeNeH! TEXHOJIOTUYECKUX METOIOB
BEICHMS CJICACTBHSI, MMCIOIINX 1IeJIbI0 00CCIICUYNUTh
CHCTeMHOE, IIeJICHAIIPaBICHHOE, OIIEPaTUBHOE U YC-
MeHoe coorupaHue MHPOpMaLMU, HEOOXOAUMOE IS
PACKPBITHS M PACCIICTOBAHUS IIPECTYIUICHUN W TPYII-
Iy METOIIOB IIpoliecca aHaIM3a 1 ITO3HAHUsI, COOpaH-
HBIX B XOJI¢ pacciiefoBaHUsI (DAaKTOB M TaHHBIX O BCEX
00CTOSITEIbCTBAX IIPECTYIUICHUSI» . O0¢e BhlAeICHHbIC

2 CM.: Ilonesoi H.C. KpuMuHaiMcTIIecKas KNOepHETHKA.
M., 1989. C. 173—221; lllamanos A.C. KpumuHamucTaec-
KHe aaropuT™bl U nporpamMmbl. Teopus. [Ipakruka. [Mpu-
KJiagHble acriekTsl. M., 2000.

3 Kpumunansucmuxa: Yaeonuk st By3oB / Ots. pen. H.IT. 516-
nokoB. M.: BEK, 1996. C. 487—488.

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

TPYIIITBI METOJIOB OMMHAKOBO BaXKHBI JIJIS yCIiexa pac-
CJIeZIOBaHMUSI.

K gucny memoodoé nepeoii epynnst 00OBIMHO OTHO-
CAT CUCTEMY KPUMUHATMCTUYECKUX TTPUEMOB U CIIO-
co0OB BeJcHUS CUCTEMHO MOMCKOBOM M OpraHu3a-
LIMOHHO YMOPSITOUEHHOM EATEbHOCTHU B XO/IE CJIe]-
CTBUSI, CUCTEMY JCMCTBUI cieqoBaTesisi BO MHOTOM
00yCJIOBJIEHHYIO BO3HUKIIIUMU CUTYallUSIMU pacclie-
JIOBAaHMSI M OCHOBBIBAIOIIYIOCS IPEK/Ie BCETO Ha JaH-
HBIX CUCTEMHO-AESITEIbHOCTHOTO TIOIX0/1a K paccie-
JIOBAHUIO, TIOMCKOBOTO MOIEJMPOBAHUS, HAYYHOM
OpraHu3aluu TPyAa CJIEAOoBaTeNsI, a TAKKE METOmax
JesITeJIbHOCTH, 3aMMCTBOBAaHHBIX U3 00J1aCT MaTeMa-
TUYECKUX HayK, TEOPUU YIPABICHUSI, TCOPUU UTP U
MOJIETUPOBAHMUS, TPUCTIOCOOJEHHBIX K 3a7auaM pac-
cienoBanusl. Tak, cpeny 3TUX METOIOB 3HAYUTEIbHOE
MECTO 3aHUMAIOT METOIbI TPOrPaMMUPOBAHHOTO pac-
CJIeIOBaHUSI: METOIbI TUTIOBBIX BEPCUI, KpUMUHAIIH -
CTUYECKOTO MOJIEIUPOBAHUS, CTATUCTUUECKUX CBSI-
3eil, mepedbop BapuaHTOB, IPOrPAMMHO-1IEJIEBOI Me-
TOM U Ap.

[TpumeHeHue 3Toil TPyIIbl METOIOB UMEET CBO-
WM caMbIM OOIMM Ha3HAYeHWEM OOecTieueHue I0JI-
>KHOM 1IeJIeHANpPaBJIeHHOCTH, CUCTEMHOCTH, OBICTPO-
Tbl, HEOOXOAMMOM MOJTHOTHI, BCECTOPOHHOCTH, O0BEK-
TUBHOCTY Y 9 KOHOMUYHOCTH paccienoBanus. MiMeH-
HO 3TH METOJIbI TIPEXK/Ie BCero o06ecrneynBaloT pelie-
HUE TIepBOHAYAIbHBIX, TPOMEKYTOUHBIX M KOHEYHBIX
3a1a4 pacciaenoBaHus.

TIpoepammmo-yenesoii memod — 3TO OIMH U3 Me-
TOIIOB OPTaHU3ALIMM W YIIPABJICHUE TTPOIIECCOM pac-
cnenoBanusl. [1ox HUM TOHMMAaETCS HAYYHBINA aHATU3
OpTaHU3aIuy PACCICAOBAHUS U TIOJYYCHUE TI0 Oy
HOBBIX 3HAHM C TTOMOIIIBIO 3apaHee TOATOTOBIEHHBIX
TUTIOBBIX KPUMUHATMCTUYECKUX mporpaMm?. Jlocto-
WHCTBO MTPOTPaMMHO-1IEJIEBOTO METO/Ia B TOM, UTO OH
MaKCUMaJIbHO MPUOIMXKEH K MPaKTUKE paccienoBa-
HUSI KOHKPETHBIX YTOJIOBHBIX JIENT: JAET OPUEHTUPHI —
YTO HAJ0 YCTAHOBUTH (TUIIOBBIC 3a7a4M) U KakK 3TO
crenarh (TUTIOBbIE pelieHNs ). 3HAUYUTENbHBIN 2¢h(eKT
MPUMEHEHUS TIPOTPaMM JOCTUTAETCS IIPU OCMOTPE
MecTa TIPOUCHIECTBUS, KOTJa C MX TIOMOIIIBIO YIAeTCsT
BBISIBUTH CKPBITYIO MH(POPMAIINIO O TIPECTYIUICHUU U
MPECTYITHUKE.

Kak Ha HauabHOM, TaK U Ha MOCJEeAYIONIUX 3Ta-
rax paccljieJJoBaHusI MPOrpaMMHO-11eJIeBOIi METO/
TIOMOTAET OCYILECTBISATh AaHAIN3 CUTYallWiA, OTIpe/ie-
JIATh U KOPPEKTUPOBATh 3a/1a4 paccyie0OBaHYsI, BbII-
BUTaTh U TIPOBEPSITh BEPCUU, TUTAHUPOBATH CJIEICTBEH -
HbIe JeHCTBUS U apyrue Mepornpustsi. C MOMOIIbIo
MMPOTPAMMHO-1IEJIEBOTO METO/a B KOHEYHOM CUETe
OCYIIECTBJISIETCS] IOCTOSTHHBIN KOHTPOJIb 3a obecrie-

4 I'vemoe I.A. TIporpaMMHO-1I€JIEBOII METO OpPTraHU3aALNU
packpbitus youiict. CI16., 1993. C. 7.
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YEHHEM BCECTOPOHHOCTU U ITOJTHOTHI MCCCHOBAHUS
0OCTOSITESIBCTB JIeJIa, ITOCKOJIBKY MePeUYeHb TUITOBBIX
3aJa4 MOJHOCTBIO OXBaThIBAE€T YTOJOBHO-IIPOLIECCY-
aJIbHBIA TIpeaMeT NOoKa3blBaHUS MPUMEHUTEIbHO
K pacciefoBaHUIO YTOJOBHBIX Je1 00 YOUiiCcTBaxX.

BMecTte ¢ TeM Kaxkmoe YrojIOBHOE JeJI0 MHIUBU-
yaJIbHO M HE 00s13aTeJIbHO BCE 3aJauyM paccienoBa-
HUSI W ITOMCKOBast mHMopMaIns, coaepkamiasicsl B
nporpaMMax, B paBHOU CTENEHU aKTyaJTbHbI JUTST KaX-
JIOT0 KOHKpeTHOTro neja. CiaemoBaTeslb UCIIOIb3yeT
JIMITHE HEOOXOIUMYIO IIJISI HETO B JAaHHOM CJIydae WH-
¢dopmaluio U TaKUM 00pa3oM pa3padaTbiBaeT UHAM-
BUAYaJIbHYIO IIPOTrPaMMYy pacCiIeTOBaHMUS.

ITporpaMMHoO-1I€/1€BOI1 METOI OCHOBAH Ha OIlpe-
IeJICHHBIX TUIIMYHBIX OTPaXXECHMSIX COBEPIICHHBIX
YOMIACTB B peasIbHOM A€ ACTBUTEIbHOCTU HAaUOOIbIIICH
BEPOSITHOCTH MX IIPU3HAKOB, HO HEJIb3SI UCKJIIOYATh U
aTUIAYHBIE TIpecTyIuIeHrs. K ToMy Xe BCcTpedaroTcs
yOUiicTBa, MUCKYCHO 3aMacKUPOBaHHbIE Pa3IMYHBIMU
WHCIIEHUPOBKAMM, PAacIIO3HATh KOTOPBIC OBIBaeT
OYEHb TPYAHO.

B momoOHBIX cUTyalMsIX yCIIeX pacKpBITHS IIpe-
CTYIUIEHUS 3aBHICUT OT BJIaJICHUS CIIeAOBaTEJIEM BCEM
KOMILIEKCOM Hay4yHO pa3pabOTaHHBIX METOAMYECKUX
PEeKOMEHAAIINI: KOMITJICKCHBIM ITOIXOI0M, MO~
pOBaHMEM, METOIOM CTaTUCTUYECKUX CBSI3EM, a TaK-
K€ OTIpeNIeJICHHOW OPraHU3allMy MBIIIJIEHUST: COOITIO-
JIeHUs] 3aKOHOB U MPaBWJI JIOTUKU U [ICUXOJIOTUM, YME-
HUSI COCPEOOTOUMTHCS TOCAeA0BATEILHO Ha KaXIOi
TUIIOBO# 3amade, aOCTparupoBaThCI — MBICJICHHO
BBIIEJISATH CYIIIECTBEHHbIE CBOMCTBA U CBSI3U 00BbEKTa
HWCCJIeAOBaHUS, OTBJIEKAsICh OT YacTHBIX. Bce 310 B
KOHEYHOM cyeTe U GopMuUpyeT MPOAYKTUBHOE TBOP-
YeCKOe MBIIIJICHHUE, MO3BOJISIONIee MPABIIBHO Olle-
HUTB CUTYalINIO, OTIPEICIUTh 3aJa9y PacCceIOBaHMsI,
Bepcuu coobIThs. [To aTOMY KpUTEpUIO B M3BECTHOM
Mepe MOXKHO CYINTb OTIEITBHO O TTPO(PeCCHOHATBHBIX
KayecTBax cjieaoBaTe/is.

Co0OBITHE TIPECTYIUIEHUST — HE eIUHCTBEHHBIN
00BEKT MCCIICAOBAHUS U BO3MOXHBIM UCTOYHUK WH-
dopmaLu O JUIE, COBEPIINBIIEM IPECTYIJICHUE.
JIMYHOCTb BUHOBHOTO OTOOpaXKaeTcsl TakxKe B COObI-
THSIX, TIPEAIIECTBOBABIINX COBEPIICHHUIO TIPECTYILIC-
HUS, COIYTCTBYIOIIMX M ITOCJICIOBABIINX 32 HUM.

M3yuyeHne Ha3BaHHBIX 3aKOHOMEPHOCTEI ITO3BO-
JIWJIO pa3padoTaTh Y MPEIIOXKUTh IPAKTUKE e11le ONUH
METOJI OpraHu3al1 pacCcaen0BaHMs — KOMILIEKCHbBIN
MOIXO.

Komnaexcrutii no0xo0 K paccaeToBaHUIO IIPECTYII-
JICHUSI — 3TO METOJ, OpraHU3allMy paccaeIOBaHUs 1
MOJIYIeHHUST 110 ATy HOBBIX 3HAHW, HEOOXOTMUMBIX
DI PeIICHMS TIPSABAPUTEILHOTO CICACTBUS, U3yde-
HUSI KOMILIEKCOB B3aMOCBSI3aHHBIX 00 BEKTOB: COOBI-
TS TIPECTYIUICHUSI, COOBITUI, MPEAIICCTBOBABIINX
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€0 COBEPILUEHUIO, COMYTCTBOBABIIUX MY U ITOCJIEIO0-
BaBILIMX 32 HUM.

Takum obpa3om, COOBITHE MPECTYIJICHUS TIPU
KOMILICKCHOM II0JIXO/IE, OCTaBasiCh 00bEKTOM HCCJIe-
JTOBAHMSI IS TTOJIyYEHUS CBEICHKSI O BAHOBHOM, CIIy-
>KUT OMHOBPEMEHHO M MCTOYHMKOM MH(pOpMaLuu o
COOBITHSIX, IPOMCIIEAIINX IO M TTOCJIEe PacCciIeayeMo-
ro MPECTYIUIEHUA U ABJIAIOLIUAXCA CAMOCTOSATENbHbI-
MM 00BEKTaMM UCCIICIOBAHUS.

[IpnMeHeHNEe KOMIUIEKCHOTO ITOIX0OAa Hapsimy ¢
IPYTUMHU METONAMM 3HAYUTEIBHO PACIIMPSIET MTOUC-
KOBBIC W JJ0KA3aTeJIbCTBEHHBIC BO3MOXKHOCTH CJIEIO-
Baressl B paboTe o KOHKpPETHOMY Aeny. bojee Toro,
BCTPEYAIOTCS CUTYyalliK, KOTIa IIOMCK BUHOBHOTO (OT
COOBITHUSI) MPECTYIICHUS C ITOMOILBIO ITPOTPaMMHO-
LIeJIEBOI'O METO/Ia HE JAeT MOJIOXUTEIbHbBIX PE3YJIbTa-
TOB, U B 3TUX CJIy4asiX KOMILUIEKCHBII OIXO0/ IIPrUo0-
peTaeT MpMOPUTETHOE 3HAUYCHUE.

Modeauposanue — 3TO METOJI MCCIEIOBAHUS
00BEKTOB ITO3HAHUS Ha MX MOJIEJISIX C LIEJIbIO TTOTyYe-
HYSI HOBOM MH(MOpMaInu. DTOT METO TIPUMEHSIETCS
IIJIST TIO3HAHUS CIIOKHBIX OOBEKTOB (SIBICHUIA, (hak-
TOB), SIBJISIIOIIMXCS CHUCTeMaMM MHOXKECTBa B3anMO-
JIEVCTBYIONINX 3JIEMEHTOB, CBSI3M MEXIY KOTOPBIMU
HEIOCPEeICTBEHHO He mpocMaTpuBalorcs. Ilpsimoe
HCClIeOBaHME TAKUX OObEKTOB CPEICTBAMU OObIICH -
HOro MO3HAHMS B CHJIy Ha3BaHHBIX IIPUYMH HEBO3-
MOXHO WM KpaiHe 3aTPYAHEHO.

MoaenupoBaHue SIBISIETCS OOLIEHAYYHBIM METO-
JTOM ITO3HAHMSI ¥ INUPOKO MCITOIb3YETCsI B MATEMAaTH -
Ke, JIOTMKEe, OMOJIOTUH, MEeAULIMHE, KUOCPHETUKE U
JIIPYTMX HayKax.

Pemag TeopeTnuecKkre 1 MpaKTUUECKHE TTPo0JIe-
MBI PACKPHITHUS IIPECTYIICHUH, IIPEACTABIISIONINE 10
CBOCI CYTH CJIOXKHEIC SIBJICHUS, OTCYECTBEHHBIC KPH-
MUWHAJINCTHI, €CTECTBEHHO, 0OpaTHJIM BHUMaHWUE W Ha
MOIEIMPOBaHNE KaK METO/I IIO3HABATEJIBHOM IesITeIb-
Hoctu. [1poBeieHHbIE KCCIIeIOBaHMsI B 9TOM HaIlpaB-
JIEHMY 000raTWIM METOAMKY PACC/IeIOBAHMS IIPECTYII-
JICHUSI KPUMUHAJINCTUYECKUM MOICIMPOBAHUEM,
CIIOCOOCTBYIOIIMM PEILICHUIO 3314 IPEABAPUTEIbHO-
IO CJICACTBUST.

B skcTpeMabHBIX YCIOBUSIX HavyaJbHOrO 3Tama
pacciienoBaHus ClIeoBaTe b HE BCETIa MOXET COCpe-
JIOTOYUTHLCS OMHOBPEMEHHO Ha BCEX 00CTOSITEIHCTBAX
nena. MI3BecTHO, UTO B SIBJICHUSIX BHUMaHUSI OOHapy-
KMBaeTCd M30MpaTeIbHBIA XapaKTep CO3HAHUS: €CIIN
YeJI0BEeK oOpalaeT BHUMaHNE Ha OOBEKT, TO TEM Ca-
MBIM OTBJIEKA€TCs OT APYruxX. TUIMMYHBIM IIPOSIBIIC-

> TeopeTuveckue BOIPOCH MOICITMUPOBAHUST M TEXHOJIOTHI
KPUMUHATUCTUYECKOTO MOIEIMPOBaHUS cM.: Pamunog JI. P.
CyneOHast mcuxonorus i ciegosatenst. M. 1967. C. 121—
137; Iycmoe I'A. MoaenupoBaHue B paboTe ClienoBaTes.
JI., 1980. C. 187; Jlyneun U.M. MoaenupoBaHue NIpu pac-
cienoBaHuM rnpecryrmiaenuii. M., 1981. C. 153.
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HUEM 3THX CBOMCTB CO3HAHUS SIBJISTFOTCST OMHOCTOPOH-
HSISL OLICHKA T0KA3aTeIbCTB M YBJICUYCHUE OMHON Bep-
cueii. PekoMeHIanmy METOIUKM paccieIoBaHMsI T10-
MOTalOT cJIeq0oBaTe 0 U3bexath 3Toro. Moaenupona-
HUE OpraHu3yeT MbIILICHUE ClIeoBaTelis, a 3HAUMT,
M ero AesTeJbHOCTh. B KOHEYHOM cueTe TaKoil moj-
XoJ, obecrieyruBaeT BCECTOPOHHEE, MOJHOE U 00beK-
TUBHOE PACCMOTPEHME BCEX OOCTOSATEIBCTB Jeja B
COBOKYITHOCTH, ONITUMU3UPYET OPTaHU3AIIHIO pacciie-
JIOBaHWS ieJia B 1ieJioM. MoeMpoBaHKe MOXET OBITh
HCIOJIb30BAHO HE TOJIBKO IS OOHAPYXKEeHUS yOuicTBa
¥ TIPOBEPKU BepCuii, HO 1 IUIST O0OHAPYKEHMSI BUHOB-
HOro, ero U300JIMYeHMUsI.

Memoo cmamucmuueckux cesazeil. JJaBHO 3aMedeH-
HBIE OIIpeAC/ICHHbBIE 3aKOHOMEPHBIC CBSI3U MEXKITY 2JIe-
MEHTaMU NPeCTYIJICHUs: YOUILei, XXepTBOI, CITOCO-
O0oM youiicTBa 1 00CcTaHOBKOI. MI3BeCcTHO, HarpuMmep,
YTO OTHOLLEHMS MEXIy YOuiilieil u XXepTBoii onpene-
JISIIOT BBIOOP MPECTYITHUKOM CITocoba youiicTBa 1 Cro-
coba ero COKpbITHS, a TAKXE BBIOOP MecTa, BpEMEHU
¥ 00CTaHOBKM, ITOIXOASIINX JIJIsI TIPECTYIUICHUS.

[MIpakTuecKkoe 3HAUCHHUE DTHX CBS3Ei UPE3BHI-
YaifHO BEJIMKO. YCTAaHOBUB OJWH 3JIEMEHT, CJIe0Ba-
TEJIb TIOJTy4aeT MHGOPMAIIUIO O IPYTOM WJIA HECKOJTb-
KHX IPYTUX 3JIEMEHTAX MPECTYIUICHUS.

T'oBOpSsI 0 MOCTOMHCTBAX M HEAOCTaTKaX METO/IA CTa-
TUCTUYECKMX CBSI3CH, CIeMyeT OTMETUTD CIICAyIOIIee:

B METOJ HE COACPXKMT KaKUX-JIMOO MporpamMmm

paccliienoBaHusl, B TO e BpeMsI IpeajiaracMble
MM TUIIOBbIC BEPCUU, UMEIOILIE OPUECHTUPYIO-
11Ie€ 3HaYEHME CYIIECTBEHHO 00sieryarT pabo-
Ty CJIeA0BaTeIs IO BBIABIXKEHUIO pab0OUYUX Bep-
CHii B paMKaX pacciedoBaHUs KOHKPETHOTO
YTOJIOBHOTO JIENa;

B MCTOI MOXKET MMETh IPAKTUUECKOe 3HAUCHUE
JIVIIb B TE€X pailoHaX, TIe TPOBEAEHO UCCIIENO0-
BaHME YTOJIOBHBIX JIeJI U CACIaHBI COOTBETCTBY-
IOIIME CTATUCTUICCKIE BHIBOBL.

Pa3Butne MaTeMaTHYECKOrO anmnapara, KOMITbIO-
TEPHBIX TEXHOJIOTUI MPOHUKIIO BO BCe Ceprl Yyesio-
BEUECKOI1 IesITeIbHOCTU, o0ecreurBasi Kak Mmpoliiec-
Chl YIIpaBJICHUSI, TaK U TEXHOJOTUYECKME MPOLIECCHI.
EctecTBEHHO, YTO 3TU MPOLECCHl OXBATWIN TaKyIO
cneurduyeckylo cepy, Kak BbISIBICHUE U paccieno-
BaHUeE MPECTYIIEHUIA®.

Hamo monarare, 9yTo B OyayIIeM ITOSIBATCS BO3-
MOXHOCTH IS pa3pabOTK PeTHOHAIBHBIX MH(pOpMa-

¢ TTox MHGOPMAIIMOHHBIM TIPOLIECCOM TMPUHSITO TOHUMATh
CIocoObl BOCTIPUSITHS, (DUKcalMK, XpaHeHus, TepepaboT-
KM U mepeaayd MHOpMaIUu ApyroMy MO3HAIOIIEMY
CYOBEKTY WINM TEXHUYECKOMY YCTPOWCTBY.
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LIMOHHO-TTIOMCKOBBIX CICTEM JJISI KOMITBIOTEPHBIX TEX-
HOJIOTUM, MIO3BOJISIIOLLIMX HA OCHOBE IEPBUYHON UH-
dopmalu 0 KOHKPETHOM YOMICTBE OBICTPO IOJY-
YUTh BEPOSITHOCTHYIO UH(OPMALINIO O HEU3BECTHBIX
9JIEMEHTaX 3TOTO MPECTYIJIEHUsI, B TOM YUCJIE U O
MPU3HAKAX TUYHOCTU YOUWILIBI.

Bmopas epynna aHanuTUKO-TTO3HABATEIbHBIX ME-
TOAOB U3YYEHUS COOPaHHBIX (PAKTUIECKUX TAHHBIX
pa3pabaThIBaeTCs C YIeTOM CBENEHUIA U3 001aCTH JIO-
TMYECKOTO M MaTeMaTUYECKOTO aHaIM30B UMEIOIIEH -
cs1 “H(OpMaLIK, MOJIEJTMPOBAHUSI, MAaTEMaTUIECKON
CTaTUCTUKU, TeOpUU MH(DOpMaALINK, pehIeKCUBHOTO
ynpasieHus u ap. K ux uvcny, HapumMep, MOXHO OT-
HECTHU CJIeyIolIre METOAbl: (h)aKTOPHOTO aHaIu3a,
BBISIBJICHUSI JIOTUUECKMX 3aBUCUMOCTEM , KpUMUHAIU -
CTUYECKOTO HAJIOXEHUSI NH(POPMAIMOHHBIX MAaTPUIL,
TEXHUKO-3KOHOMUYECKOTO aHau3a 1 ap. C moMolIbio
3TUX METOMOB OCYILECTBISIIOTCS] UCCENOBaHUE, JIO-
ruyeckasi, MaTeMaTuiyeckass U uHasi oopaboTka u
OlLIEHKa COOpaHHOI MH(pOpMaLIK TTO JIENTY, B TOM YUC-
JIe ¥ C TIOMOIIIbIO KOMITBIOTEPHBIX TEXHOJIOTHI U CITe-
1IMaJIbHOTO MporpaMmMmHoOro obecrnevyeHus. I[locne-
JTHWE CPeICTBA OCOOCHHO BaXKHBI [UIST aHAIM3a U 00-
paboTku OOJBIIOrO MacCUBa KPUMUHATIMCTUIECKON
nHdopMalu (HarmpumMep, 5KOHOMUYECKOM ).

Co3zmaTh HajeXHbIE MPOrpaMMBbl pacclienoBa-
HUSI — JIeJ10 OOJIBIION CI0XHOCTH, HO OTHOTO 3TO-
T IS YIIyYIIeHUS IPEABAPUTEIHLHOTO CJIEACTBUS He-
JIOCTaTOYHO, UMM HYXKHO OBJIJIETh, YTO TAKXKe ITPe/i-
cTaBisgeT npobiaeMy. Mcnosb3oBaHUE MpOrpaMMm
MpeAIoJiaraeT CTPOTyi0 TUCIUTIIMHY B PACCyKICHM -
six. OHO TpeOyeT B U3BECTHOI Mepe TepeyuBaHUS pa-
OOTHMKOB NPaBOOXPAHUTEIbHBIX OPTaHOB, Mepe-
CTPOMKY UX YCTAHOBOK. B 3TOM MOTYT moMOYb TIpak-
TUYECKHE 3aHATUSI TI0 TIPUMEHEHUIO TUTIOBBIX TIPO-
rpaMM pacciieIoBaHMs, a ISl TIOBBIIIICHUS YPOBHSI Ta-
KUX 3aHSATHI HEOOXOIMMO pa3paboTaTh COOTBETCTBY-
[OIIMEe METOANIECKHE TI0COOHS.

Takum 06pa3oM, 03HAKOMHUBIINCH C BCEBO3MOX-
HBIMU METOJaMM PacCjeIOBaHMSs, TIPEABUIST U3Me-
HEHMS B ero MHGOPMAIMOHHONH OCHOBE, MOIMMU-
Kaluio KpUMMHATUCTUYECKON MH(pOPMaLINU, MOX-
HO YTBEpK/IaTh, YTO Pa3BUTHE HOBBIX METOIOB pac-
CJIeOBaHUSI — HETIPEeMEHHOE YCJIIOBUE TTOBBIIIIEHUS
PacKpBIBAEMOCTH TIPECTYTUICHUH 1 3(D(HEKTUBHOCTH
paccieoBaHus.
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HbOpMaIIMOHHO-KOMMYHUKAIIMOHHBIE TEX-
HOJIOTMH C KaXIbIM TOIOM TPUOOPETAIOT BCE
0OJIBLIMI MHTEPEC IJIS IPeACTaBUTEeH Mpe-
CTYITHOTO MUpA, SIBJISIOTCS CPEICTBOM OIle-
pPaTUBHOTO, KOH(PUASHIINATEHOTO MEXJIMIHOCTHOTO
obmenusi. Mcnonb3oBaHWe CEepBUCOB MTHOBEHHBIX
3JIEKTPOHHBIX COOOIIEHNH (MECCEHIKEPOB), YCTAHOB-
JICHHBIX B CPEIICTBAaX COTOBOI CBSI3M, MOOWIIBHBIX KOM-
MBIOTEPHBIX YCTPOMCTBAX MTO3BOJISIIOT aHOHUMHU3UPO-
BaTb IIEPCOHAJIbHBIE TaHHbIE KOHTAKTHBIX Jull. [1pe-
CTYIUICHMUSI, COBEpIIaeMbIe IMMOCPEICTBOM TaKUX YCT-
POMCTB, MPUOOPETAIOT TPaHCHALIMOHABbHBIN Xapak-
Tep, a MuHGbOopMaIs, 00HapyXrBaecMasi B yCTPOMCTBAX
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COTOBOM CBSI3U, UMEET BAXKHOE TOKA3aTEIbCTBEHHOE
3HaYECHHE.

Tak, HanpuMep, K. ucnonb3ys pecypchl ceTu
HNHTepHeT, ¢ MOMOIIBI0 TPOTPAMMHOTO O0ECTICUEHHU S
Skype, cnenan HeyCTaHOBICHHOMY JIMILY, HAXOSIIIE-
Mycs Ha Tepputopumn Pecnyonuku Ka3zaxcraH, 3aka3
0 IPUOOPETEHNHU U TIEPECHUIKE HA €T0 UMSI U 110 MEC-
Ty €r0 MPOXMBAHUS MTOCPEICTBOM MEXTYHAPOIHOTO
IOYTOBOrO OTIpPaBJCHUSI, CUILHOACUCTBYIOIINX Be-
LIECTB.

IMocne monyyeHus MeXAyHapOAHON MOYTOBOI
6anneponu K. B BeuepHee BpeMsi TOCPEICTBOM MO-
OUITBHOI CBSI3U JoTOBOpUIICS € P. 0 cObITE MOCIeaHe -
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MY YacCTH BBIIICYKa3aHHBIX CUJIbHOICHCTBYIOIINX Be-
IIECTB, a UMEHHO: XUIKOCTU, HAXOISIIEHCSI B CTCK-
JITHHOM (JIaKOHE, colIepKalleii B CBOeM COCTaBe
CWIbHOACHCTBYIOIIEE BEleCTBO. TaKkuM e oopa3zoM
K. peanu3zoBan elie Tpu CTEKISIHHBIX (D1akoHa, Moc-
Jie yero ObLI 3afepxaH corpyaHuKamu CyxoJ0XcKo-
ro MPO Ynpasnenus ®CKH Poccun.

B xone nnpoBeneHus oiepaTUBHO-PO3BICKHBIX Me-
ponpusATUil TI0 MecTy TnpoxuBaHusl K. 6pu1 00Hapy-
KEH U U3BIT MOOMJILHBIN Teae(OH ¢ CUM-KapToi
KOMMaHUU COTOBOM CBsA3U «MTC».

CornacHO 3aKJIIOUCHHIO 9KCIIePTa, B XOIIE IIPOBe-
JIEHHOI KOMIBIOTEPHO-TEXHUYECKOM Cy1eOHOM DKC-
MEepTU3bI B TaHHOM TesiehoHe Obl1a OOHApYKeHa 3J1eK-
TpoHHas nepenucka K. ¢ mokynaTteasiMu CUIbHOOCH -
CTBYIOIIIMX BEIIECTB, ¢ KOTOphIMU K. moroBapuBaeTcs
0 COBITE UM CHJIBHOACHCTBYIOIINX BEIIECTB, BCTPEUE
W Pa3bsICHSICT NEUCTBUSI CUJIBHOAEMCTBYIOIIETO Tpe-
rnapara Ha opraHu3M uejioBeka. Takke Oblia 3apuK-
cupoBaHa MH(opPMaLUsI 00 UCTOPUHU TTOCEIICHUI UH-
TepHET-CTpaHUIl B IIporpaMMme-obpaysepe Google
Chrome, ycTaHOBJIEHHOI HA MOOMJIILHOM TenedoHe.
B onHo#l U3 COXpaHEHHBIX MOCEIIEHHBIX CTPaHMIL
ObLIa OOHApyKeHa MHTEPHET-CTPaHMUIIA ¢ MHDOpMa-
1LMEN O XMMUYECKUX CBOMCTBAX CUJIbHOJAEUCTBYIOLINX
MpenapaToB Ha OpraHM3M UYejloBeKa'.

OpHEHTUPYIOLILYIO CASACTBME MHMOPMALIUIO Yac-
TO MOXHO TTOJIYIUTh C MOOMJIBHOTO KOMITBIOTEPHOTO
YCTPOICTBA, HA KOTOPOM paboTall IoJ03pEBAEMbIi, B
YaCTHOCTH €ro MOcCJeAHNUEe TOMCKOBBIE 3aPOChI, e~
PETUCKY C IIOMOIIBIO 3JIEKTPOHHOU ITOYTHI, KOHTAK-
ThI B COLMANIBHBIX ceTsIX ceTh MHTepHeT («OnHoKIacc-
HUKW», «BKOHTaKTe» u Ap.), oblIeHre 1 OOMEH MTHO-
BeHHbIMU coobmeHusMu (Twitter, Facebook,
WhatsApp, Viber, Yahoo, Skype u ap.)>.

Oco0oe 3HaYeHUE B TAKUX YCJIOBUSIX MPUOOpETa-
10T IPaBWJIBHO CITAHMPOBAaHHbIE CJICACTBEHHbIE Aeii-
CTBUS, LIEJIbIO KOTOPBIX SIBJISIETCS MOJIydeHre MHDOP-
Malliy O COACPXKAHUM BJIEKTPOHHBIX COOOIIECHUIAS.
B cootBetcTBUM co cT. 236 YIIK PK crnenoBatens
VITOJTHOMOYEH WHUIIMMPOBATh CICACTBEHHOTO Ieii-
CTBHE TEXHOJIOTUUECKOTO XapakTepa «IlepexsaT coo0-

' Ilpueosop benosipckoro paiitoHHoro cyna CBepaoBCKOM
obmactu ot 3 Hos16pst 2015 r. o neny 1-33/2015 // TAC PO
«[IpaBocynue».

2 Crobenaun C.JO. lludpoBass KpUMUHATUCTUKA: TTOHATHE,
BO3MOXHOCTH, TlepcrieKTuBH // Tpynbl Akanemuu MB]]
Pecniy6miku Tamkukucran. 2015. Ne 3 (27). C. 178—181.
3 Iémun K. E. THbOOpMaLlMOHHO-TEJIEKOMMYHHMKALIMOHHBIE
CHUCTEMBI KaK MCTOYHUKM JOKA3aTeJIbCTBEHHON MHDOpMa-
uuu // JdesaTenbHOCTb TPaBOOXPAHUTEIBHBIX OPTaHOB B CO-
BpeMeHHbIX ycnoBusx: Co. XXI MexnyHap. Hayy.-IpakT.
KoH. UpkyTck, 26—27 mast 2016 1. C. 33—340.
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meHuii»*. ComepkaHne HOPM TaHHOI CTaTbU CBUIIC-
TEJILCTBYET O TOM, UTO OOBEKTOM TaK Ha3bIBAEMOTO I1e-
pexBaTa MOTYT CTaTb BCE COOOIIECHMS, TIepeaaBacMble
M0 TEXHUYECKUM, B TOM YHCJIC KOMIIBIOTEPHbIM, Ka-
HaJlaM CBSI3U. DTOM Ke MpOoLeaAypoit clieIoBaTelb MO-
JKET BOCIIOJIb30BaThCS MPYU HEOOXOAUMOCTU MOJIyYe-
HUS MHGOPMalU, UMEIOILe 3HaYeHUe 1S YTOJI0B-
HOTO JieJIa, XpaHSIIEHCsl B KOMITBIOTEPHBIX CUCTEMAaX
WHGbOPMaIUHU.

OtrMeuast BBIMTPHIITHBIN XapaKTep €MKHUX U MPHU
9TOM COJEpPXKaTeIbHBIX (hOPMYITUPOBOK, TIPUBEICH-
HbIX B €T. 236 YI1K PK, mo3Bosiioinx opraHaM rpei-
BapUTEJIBHOIO PaCCIeAOBaHUSI OPraHNU30BaTh Iepe-
XBaT BCeX HOCTYITHBIX IS Ka3aXCKUX ITOJIb30BaTeIeH
3JICKTPOHHBIMHU ITOYTOBBIMU PECYPCaMU COOOIIEHUI,
clieAyeT ONpeAeIuTh OTPaHUYEHHOCTDb CYyOBEKTOB, 3a-
JNeMCTBOBAHHBIX B pea3allMU IIPOLIeCCYaabHOrO K-
CIIOHUPYEMOTO IIPOLIECCYaIbHOTO MEXaHMU3Ma IBYX-
CTOPOHHUM B3aUMOAEWCTBUEM — CJed0oBaTeNs
¥ OpraHa, OCYLIECTBJIAIOLIETO ONEPATUBHO-PO3bICK-
HYIO IeSITeJIbBHOCTD.

ITpu sTOM 3 GHEKTUBHOCTH TAKOTO B3aUMOACH-
CTBUSI OTIpEAIeJIIeTCS] OpraHu3aIueld opraHu3alnoH-
HO-TEXHUYECKOTO TIpoliecca, (popMupylomerocs: u3
TaKMX 3TAIlOB, KaK:

1) onpeneneHne (aKTUIECKOTO Y FOPUANICCKOTO
OCHOBaHUSI IJis TiepexBaTa KOMILIEKCa 3JIEKTPOHHBIX
COOOIICHUIT U MHOM KOMITbIOTEPHON MHGpOpPMAaLIUHU,
¢dopMuUpYyIOILIEeTOCs U3 CBEACHUI, MOJYYEHHBIX I10-
CPEeACTBOM IIPOU3BOACTBA MEePBOHAYAIBHBIX CJIE/I-
CTBEHHBIX JEWCTBUI M ONMEPaTUBHO-PO3BICKHBIX Me-
POIIPUATUIA;

2) oopmieHue caeaoBaTeieM MOCTaHOBIECHUS O
MMPOM3BOJICTBE TIepexBaTa, B KOTOPOM YKa3bIBaeTCsI
OCHOBaHUE €ro HEeOOXOAWMOCTU, CPOK U OpraH-MC-
TOJTHUTEJTb;

3) monyyeHue caHKIIMY MPOKYpOpa Ha TTPOU3BOI-
CTBO IIepEeXBaTa;

4) HarIpaBJIeHHE TIOCTAaHOBJICHMSI B OpTaH, OCYIIICCTB-
JISTIOLLMIA OIepaTUBHO-TEXHUYECKUE MEPOIIPUSITHS;

5) ocylecTBIIEHUE JaHHBIX OPraHOM TEXHUYECKUX
MEpPONpPUATUIA IO TIepeXBaTy;

6) aKKyMyJIMpOBaHUeE MepexBaueHHOM MH(pOpMa-
1IMU, UMEIOLIE 3HaUeHMe 11 YTOJ0BHOIO Ieja, KO-
MMPOBaHUE €€ Ha 3JIEKTPOHHBIN HOCUTEJIb;

7) HampaBjieHUE 3JIEKTPOHHOTO HOCHUTEJIS CIIeI0-
BaTeJo.

CormocTaBisisi ¢ BBIIIIEOO03HAYEHHBIE HOPMBI C
tekctoM YIIK P®, orMeTuM, 4TO MOmLOOHBIE IEii-
CTBMSI, HO B MHOM IIPOIIECCYaTbHOM (DOpME OCYIIIECTB-
JISIIOTCSI POCCUIACKUMU YIIOJTHOMOUYEHHBIMM OpraHaMu

4 Yeonoeno-npoueccyanbHbiii Kogeke Pecnyonuku Kazax-
crad ot 13 mexkadbpst 1997 r. Ne 206-1 // URL: http://
online.zakon.kz/Document/?doc_id=1008442#pos=1;-173
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B IIOPSIIKE HATIPABJICHUSI OpraHy JO3HAHMS 00sI3aTe]b-
HBIX IJISI UCTIOJTHEHUSI MMMChbMEHHBIX ITOPYYCHUI O
MPOBEICHUH OIEPATUBHO-PO3BICKHBIX MEPOIIPUSITUIA
(m. 4 4. 2 cr1. 38), B apceHa)l KOTOPBIX B HACTOSIIIEE
BpeMsI TAKXKe BXOMST TaKKe MEPOIIPUSTUS, KaK «CHSI-
THEe MHGMOPMALIMU ¢ TEXHUYECKUX KaHaJOB CBI3U» U
«[TomyyeHne KOoMMbIOTepHOI MHMOpMauu»’. [1pu
9TOM, B CIy4yae NPOBEACHMS ONEPATUBHO-PO3BICKHBIX
MEPOIIPUATHIA (BKITIOUAsI TTOJIydeHNE KOMITBIOTEPHOM
nH(OpMAaIN), KOTOPEIC OTPaHMYUBAIOT KOHCTUTYIIV-
OHHBIE TpaBa YeJIoBeKa U rpaxkIaHuHa, OHU JOITyCKa-
I0TCSI HA OCHOBaHMUM cyAeOHOro peuieHus. B ocraib-
HBIX CIIydasiX HeOOXOMMMOCTh CAaHKIIMOHUPOBAHMS
Mpou3BoAcTBa 0603HaYeHHBIX OPM oTcyTCTBYET®.

CrnenyeTt 0co00 00paTUTh BHUMAHUE Ha COAEpKa-
HHE HOBOTO OIlepaTUBHO-PO3bICKHOTO «IlomyyeHus
KOMITbIOTEpHOI MH(MOPMAaLlMK» B CBSI3U C TEM, YTO B
COOTBETCTBMH C IpuMedaHueM K cT. 272 YK P® mox
KOMIIBIOTepHOI MH(bOpMalieil MOHUMAIOTCSI CBele-
HUS (COOOLIEHUS, JaHHbIE), MPeACTaBlIeHHbIE B (DOP-
Me 3JIEKTPUIECKUX CUTHAJIOB, HE3aBUCUMO OT CPE/ICTB
X XpaHEeHUs, o0paboTKU U Tepenayu. To ecTh npu
HEOOXOMMMOCTHU TIOJTyIeHUS JTIOOBIX CBEIEHUI, TIPe/I -
CTaBJICHHBIX B 3JICKTPOHHOM BUJIE, OIEPYIIOJTHOMO-
YEHHOMY IIPUICTCS 3aJaBaThCsI BOIIPOCOM O TOM, 3a-
IIUIIaeTcs 1 Takas nHpopMmanus KoHcTuryumei
P®, HeoOXx0aMMO JIM TMOJIyYaTh CyAeOHOE pelleHUe
MpU KOIMUPOBAHUU KOMIBIOTEPHONH MHMOPMALIMU C
MOOMJIbHBIX YCTPOMCTB COTOBOI CBS3M.

OcraBiisis 32 paMKaMM CTaTbU pa3pelieHue 3TOro
BOIMpOCa, TaK KaK OH TpeOyeT OTACJIbHOIO UCCeNO0-
BaHUs1’, TIO3BOJIMM Ce0€ OTMETUTh, YTO ITPH ITOATOTOB-
K€ K ONepaTMBHO-PO3BICKHOMY Meponpusatuio «I1o-
JIydeHUe KOMITBIOTEPHON MH(MOPMAIIUN» YITOJIHOMO-
YEHHOMY COTPYAHMKY CJIEAYET PYKOBOACTBOBATHCS

5 CoorBercTBeHHO 4. 11 1 4. 15 c1. 6 ®3 «O6 OP/» or
12 aBrycta 1995 r. Ne 144-®3 (pen. ot 6 mrons 2016 r.)
«O0 orepaTUBHO-PO3BICKHOM AeATEIbHOCTU» (C M3M. OT
6 ntonst 2016 1.) // C3 PD. 1995. Ne 33. Cr. 3349.

® Yanavieuna B.H. K Bompocy 06 opraHu3aiuu ornepaTuB-
HO-Pa3bICKHBIX MEPOTIPUSITHIA B paMKax IpeaBapuTeIbHON
MPOBEPKM COOOIIEHNI O TOocsTaTeIbcTBaX Ha cBobony //
AKTyaJibHbIE TIPO0JIEMbI 00PHOBI C MPECTYILIEHUSIMU U UHBI-
mu npaBoHapyiuenusmu. 2014, Ne 12-1. C. 64—66.

7 CM. noapoGHee 06 3ToM: bbiukoe B.B., bamoeé B.b. Pac-
KPBITHE W pacciiefoBaHUe XUINEHUI CPEACTB MOOUIBLHOMN
cBa3u: Monorpadust. M.: Opmmrundopm, 2013; beiukos B.B.
CobuofeHue mpaB IpakaaH Ha HEIIPUKOCHOBEHHOCTh Ya-
CTHOM XXW3HU, JUYHYIO U CEMEHYIO TaliHy, TaliHYy Iiepe-
MMCKH, TeJe(hOHHBIX TIEPETOBOPOB, TTOUTOBBIX, Teserpad-
HBIX ¥ MHBIX COOOIIEHMIA [P IIPOBEPKE COOOIIEHMIA O IIpe-
CTYIUIEHUSIX U B XOl€ MX paccienoBaHus // Poccuiickuii
canenoBarenb. 2013. Ne 24. C. 10—13; Bacrokos B.D. U3bs-
THE JIEKTPOHHBIX HOCHUTENIel MH(pOopMaIuu: HepelieHHbIe
MpoGieMbl MPakTUKK // YronoBHbii miponecc. 2016. Ne 2
(134). C. 54—57.
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TeM, YTO MPAaBOOTHOIICHUS, peTyIupyeMbie (emne-
paJbHBIMU 3aKOHAMU, KacaloTCs TOJIBKO MPUHIIAIIOB
COXpaHEHMs B TailHe JaHHBIX, KOTOPHIC OBLIN JOBE-
PeHBI TPpaXXTaHUHOM OIpeAeJeHHOM OpraHu3aluu
00 JoKHOCTHOMY uly. CrienoBaTebHO, MHGOP-
Malus, BbIOBIBIIAS U3 Chepbl OTBETCTBEHHOCTU Opra-
HU3aLUM (JOJKHOCTHOTO JIULIA), MyTeM (pUKCaLIUU ee
B MaMsITU MOOUJILHOTO KOMITbIOTEPHOI'O YCTPOMCTBA
KakK TaKoBas yXe He IMOJUIeKUT 3alluTe ¢ TIOMOIIBIO
CyIeOHOro KOHTPOJISIS. DTOT BBIBOJ TAKXKE 0OOCHOBHI-
BaeTcsl 0003HAYeHHON mo3uiued KoHCTUTY1IIMOHHO-
ro Cyna P®, BeIpa3uBIIeiiCs B OTIpEeICICHIHA OT 8 aIl-
penst 2010 1. Ne 433-0-0. Mo muenuto Cyna He MO-
KET CUMTAThCsSl OTpaHMYCHHMEM IIpaB Ha TaliHy Telie-
(GOHHBIX IIEPEroBOPOB, HAa HEIIPUKOCHOBEHHOCTh
YACTHOU XXU3HU U Ha CYyIeOHYIO 3aIlUTY, FapaHTUPO-
BaHHBIX CT. 23 (4. 2), 24 (4. 1) u 46 (4. 1) KoHctury-
1 P® ocMoTp MOOMIBHBIX TelIe(hOHOB, U3BSITHIX
Yy NOJ03pEeBaeMbIX B COBEPIICHUU MPECTYIJICHUN
MpUY 3aKJIIOYEHUU UX TOJ CTpaxy, a IMIPU UCCIea0-
BaHUU B CyIeOHOM 3acelaHUU MPOTOKOJIOB CJIe -
CTBEHHBIX OEWCTBUM — OTIJIAlICHUE CBEICHUM, CO-
IepXalluxXcs B 9JICKTPOHHOM MaMSTH 3TUX MOOMJIIb-
HBIX TeJae(OHOB’.

I[MoguepkuBast pa3amuue IPOIECCyaTbHBIX
CPEACTB MOJIyYeHUSI TH(MOPMAIIUH O COACPXKAHUM CO-
OOIIIeHNI, ColepKallMXCcsl B 3aKOHOAATeIbCTBE Poc-
cuiickoit Penepaunu u Pecnyonuku KasaxcraH, 00-
paTUM BHMMaHME Ha TOT (akT, YTO MepexBaT cood-
LLIEHUI KaK CJIEACTBEHHOE NEeMCTBUE, IPEIyCMOTPEH-
Hoe cT. 236 VIIK PK, xapakrepusyercs adbcrparupo-
BAaHHOCTbBIO CyObeKTa-UHULIMATOPa OT HEMOCPEI -
CTBEHHOTO OOHAPYKEeHUSI, PUKCAIINY U U3BATUS IJICK-
TPOHHBIX CIEIOB TIpecTyIuieHus. [1ogo0HbII KiTtoue-
BOI1 TIPM3HAK CJIEACTBEHHOTO ACHCTBUS TEXHOJIOTH-
YyeCcKOro xapakrtepa 3ajoxeH B cT. 186.1 YIIK P®,
VIIOJIJHOMOYMBAIOIIEH CliemoBaTe/sl HAIIPaBIsITh Ha
HCIIOJTHEHHNE 110 PEIIeHUIO Cylda ITOCTAaHOBJICHUE B
OpraHU3alMIO CBSI3U, 00SI3aHHOCTHIO KOTOPOU SIBJISI-
eTcsl IMpelocTaBiIeHue NH(pOPMALIMK O COSIUHEHMSIX
MEXITy a0OHEHTaMU U (MJIM) aOOHEHTCKUMMU YCTPOIi-
ctBamu. I1pu 3TOM HCcTpeOOBaHUE CONEePKaHMSI DJIeK-
TPOHHBIX COOOIIEHUI TaHHBIM CJICICTBEHHBIM AcH-

8 AHaJIOrMYHOe MHEHUE yXe ObLIIO BbICKA3aHO B JIMTEPATY-
pe. CMm.: Cmupros A.B., Kaaunosckuii K.b. KomMmeHTapuii K
YronoBHo-TpolieccyaibHOMY Kozekcy Poccuiickoit Pene-
pauuu (noctareiinbiit) / ITox o6mui. pea. A.B. CmupHoBa //
CIIC «Koncynbsrantlmoc», 2012.

° Onpedenenue KoncrturymmonHoro Cyna PO or 8 ampens
2010 r. Ne 433-0-0 «O06 oTKa3e B IPUHATUU K PACCMOTpe-
HUIO XaJloObl rpaxknaHnHa TapacoBa Hukoinast AnekceeBu-
Yya Ha HapylleHKEe ero0 KOHCTUTYLMOHHBIX MPaB YacThIO Mep-
BOIi ctaThi 176 M 4yacThbiO MepBoii cTatbu 285 YrosoBHO-
MpolieccyarbHOro Komekca Poccuiickoit @enepanuns» //
CIIC «Koncynbrantllnioc».

C6opHUK Hay4HO-NpakTuyeckux Tpynos Ne 4/2016
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CTBUEM HE IIpPeIyCMaTpUBAETCs. DTO SIBCTBYET U3 CO-
nepxanus 1. 24.1 ct. 5 YIIK P®, coriacHo KoTopo-
MY K a0OHEHTCKOI MH(OpMallM¥M MOXHO OTHECTHU
TOJIKO CBEACHMS O JlaTe, BpEMEHU, MPOAOJIKUTE/Ib-
HOCTH COEIMHEHUI MeXX1y aboHeHTaMu 1 (1Jin) abo-
HEHTCKMMM YCTPOMCTBaMU (I10Jb30BaTEILCKUM 000-
pynoBaHUeM), HOMepaX aOOHEHTOB, APYIUX JaHHBIX,
MO3BOJISIIOIIMX UACHTU(DULIMPOBATh A0OHEHTOB, a TaK-
K€ CBEIEHUI1 0 HOMEPaX Y MECTE PACIIONIOXEHUS TTPH-
eMornepenaromux 6a30BbIX CTAHIIUNA.

B cBg3u caTUM HebGe3bIHTEpeCcHA JJISI U3YyUYEeHUS
no3unsa H.A. ApxunoBoii, npeajaramiieit 10mos-
HUTh IPUBEICHHBIN IIEpEUYCHb €Ile OMHUM DJICMCH-
TOM — «COZIepKaHUE ITepeaaHHOM TeKCTOBOM, rpadu-
YeCKOM 1 MHOM 3JIEKTPOHHOI MH(pOpMaLlNK, CBSI3aH-
HOM ¢ aDOHEHTCKMMHM COeAMHEHUSIMI» '?, 4TO JIorryec-
KM HE KOppeJupyercsi ¢ HauMeHoBaHueM cT. 186.1
YIIK P®, pernaMeHTUpYIOIICH JKIIb BO3MOXHOCTh
MOJIyYeHUsI CBEIEHUI O COCIUMHEHUSIX, HO HEe 00 MX
COIEepKaHUU.

B cBoto ouepenp, cieayer CoracuThbCs C aBTOPOM
B TOM, YTO POCCHUICKOE YrOJOBHO-MPOLECCYaTbHOE
3aKOHOJATEILCTBO 0JITO€ BPeMsI HE UMEJIO MPSIMOTO
3aKPETUICHUS MPOLIEYPhI OJyYEHUS OT OpraHu3alnii
CBSI3U CBEAECHUI O colepXaHUU cooOlIeHuii. B atux
YCJIOBUSIX B IIPAKTUKE MCIIOJIB3YeTCsS MEXaHU3M, TIpe-
JIyCMOTpeHHBIH 4. 4 ¢1. 21 YITK P®, 3axmiovarommii-
cs1 B UCTpeObOBaHMU MHMOPMALIMKM Y OpraHu3aluii-
MpOBaiePOB, MPEIOCTABIISIOIINX AOCTYI K ceTu MH-
TepHET. DTO MOATBEPXKIACTCS U3yYEeHUEM CyneOHOM
MPaKTUKU, KOTOpasi CBUAECTEAbCTBYET O TOM, YTO B
KauyecTBe J0Ka3aTeJbCTB MO YTOJIOBHOMY JEIy Clel-
CTBEHHBIMU OpraHaMM IIUPOKO MCIOJb3YIOTCSI CBE-
JIleHus 00 oTIpaBKe, MPUHITUU U COAEPKAHUU DJIeK-
TPOHHBIX COOOIIEHUM, B Clyyae KOrja OHU nepeaa-
BaJINCh B MOMEHT TTOATOTOBKY M (MJIM) COBEPIIICHUS
MPECTYIUICHUSI UMEHHO ITOJIy4eHHBIX B ITOPSIIKE 3aIl-
poca 100 KaK 3TO IIPOUCXOIMIO B HUXE IPUBE-
JEeHHOM IIpUMepe IIPU OCMOTPE JIEKTPOHHOTO HO-
cuTess, IMOCPEICTBOM KOTOPOIrO OCYIIECTBISIACh
nepernucka.

Tak, mo mpurosopy BepxoBHoro Cyna Pecriyoim-
k1 Mapwuii O ot 27 aBrycta 2007 r. T. 6bUT oCcyXaeH
o II. «3» 4. 2 cT. 105 YK P®. B xoze cyneGHoro 3ace-
JIAaHUS OCYXIECHHBIA U €ro aaiBOKAT YTBEPXKIAIU, YTO
T. He puyacTeH K youicTBy Y., TaK KaK IMPUTOBOP
ITOCTAHOBJICH Ha HEMOIMYCTUMBIX JOKa3aTeIbCTBaxX: Ha
3a9BJIEHMU O SIBKE€ C TIOBUHHOW M TIIEpBOHAYaJIbHBIX
IIOKa3aHUuAX, II€ OH IpU3HaBaJl CBOIO BUHY, OT KOTO-
PBIX BIIOCJICACTBUUN OTKAa3aJICs.

10 Apxunosea H.A. OpraHu3alMOHHO-TAKTUYECKHUE OCOOEH-
HOCTHU TIOJyYeHMSI U MCIIOJIIb30BaHUS CONEPKaHUsI TEKCTO-
BBIX COOOILIEHUI B MPOLIECCE PACKPHITUSI U PaCCiIeI0BaAHUS
npectyruieHuit // Vi3BecTust ANTaiicKoro rocyaapcTBeHHO-
ro yHuBepcutera. 2012. Ne 2-1 (74). C. 71-—73.
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Cyne0OHast KOJIJIETHSI IO YrOJIOBHBIM JejaM Bep-
xoBHoro Cyna P® 12 Hos6ps 2007 r. npurosop Bep-
xoBHoro Cynma Pecny6nuku Mapuii Ba ocraBuia 6e3
M3MEHEeHUS, a KacCallMOHHBIE XXaJIoObl — O€3 YIOBJIET-
BOPEHMSI, yKa3aB Ha TO, UTO CYJI, MCCIICIOBAB ITPEACTaB-
JIEHHBIE CTOPOHOI OOBMHEHUS JJOKA3aTeIbCTBA, OMHUM
13 KOTOPBIX SIBJSJIACh MPUOOIIEHHAs] K YTOJIOBHOMY
neny pacnedyarka CMC-cooblieHuii, 000CHOBaHHO
npusHai T. BUHOBHBIM B youiictee Y.!!

Mexmy TeM, UCITOTHEHYE 3alPOCOB MH(MOPMAaILIIU
0 COJepPKaHUM 3JIEKTPOHHBIX COOOIIIEHUI OpraHu3a-
USIMU-TIpOBaliiepaMy B HACTOSIIIIEE TMMPOUCXOIUT B
YCIJIOBUSIX OTCYTCTBUS TOCTYIla K OTPOMHOMY MaccCH-
BY JaHHBIX, XpaHAIINXCS Ha cepBepax MHOCTPAHHBIX
roCyaapcTB.

B nensx obecrneyeHuss 1O0CTyIa NpaBOOXpaHU-
TEJIbHBIX OPTaHOB K TaKOi MH(MOPMALIUM, a TAKXKE IJIsI
YCTaHOBJICHMS JOIOJHUTEIbHBIX MEP IIPOTUBOACIH-
CTBUSI TEPPOPU3MY U OOCCIIeUeHUs 00ILeCTBEHHOM
6e3omacHocTH 6 nrog 2016 1. B poCCHIICKOE YrOI0B-
HO-TIpoliecCyajibHOe 3aKOHOonaTeabcTBO Denepaib-
HbIM 3aKOHOM N¢ 375-D3!? ObLIM BHECEHBI U3MEHE-
Hud B cT. 185 YIIK P®. YkazanHast Hopma Oblja 1o-
MOJTHeHA CEIbMOI YacThi0, KOTOpasi yCTaHABIUBAECT
OrpaHMYUTETHHOE MPABUIIO TTOTyYeHUsI MHGOpMAaIun
0 CONEPKaHUU DJIEKTPOHHBIX COOOIIEHUIA, a TaKXKe
MHBIX COOOIICHU, IIepeaaBaeMbIX 10 CETSIM DJIEKT-
pOCBSI3M B paMKaxX IIPOM3BOJCTBA UX OCMOTpa WU
BBIEMKHU.

W3 conepxxaHus HOPMBbI, MIPEAYCMOTPEHHOM 4. 7
ct. 185 VIIK, 9BCTBYyeT, YTO B JaHHOM ClIy4yae peyb
MIET HE TOJBKO 00 3JIEKTPOHHBIX COOOIIEHUAX B UX
KJIaCCMYEeCKOM ITOHMMaHUU KaK HOCUTEJISIX «MHMOp-
Maluu, TepeJaHHON WM TTOJIyYeHHOM I10JIb30BaTe-
JieM MHGOPMAIlMOHHO-TEIEKOMMYHUKAIIMOHHOMN
ceTr» '3, HO M BCeX MHBIX COODIIEHNH, KOTOPBIE MOTYT
OBITh OTIIPABJICHBI A0OHEHTOM U (VUIM) TIOJIb30BaTe-
JIeM JII000T0 MOOWJIBHOTO KOMITBIOTEPHOTO YCTPOM-
cTBa (cMapT(doHa, CMapT-yCTPONCTBA, CITyTHUKOBO-
ro TexecoHa), OCYIIECTBISIEMBIX MOCPEICTBOM Cep-

' Onpedenenue CyneOHOIN KOJJIETUM TIO YTOJIOBHBIM JIeIaM
Bepxosnoro Cyna P® ot 12 Hosiopst 2007 r. Ne 12-007-22 //
Broyuterens BCP®. 2008. No 6.

12 @edepanvhbiii 3akoH ot 6 uroiist 2016 1. Ne 375-D3 «O BHe-
CEeHMM M3MEHEHUI B YTOJOBHBII Komekce Poccuiickoit Me-
Jepaluu U YToJIOBHO-TpoliecCyalbHbli Koneke Poccuiic-
koit Penepaliui B YaCTH YCTAHOBJICHUST TOTIOJHUTEIbHBIX
Mep MPOTUBOACUCTBUSI TEPPOPU3MY U obecrieueHust oo1e-
CTBeHHOU Ge3omacHocTu» // Poccuiickas razera. 2016.
Ne 150. 11 uronst.

3 Cwm.: myskr 10 c1. 2 PenepanbHOro 3aKoHa OT 27 HIOJS
2006 . Ne 149-D3 (pex. ot 6 utons 2016 r.) «O6 undop-
Manuu, UHGOPMALIMOHHBIX TEXHOJOTHUSX U O 3AIIUTE WH-
dopmanun» // C3 PD. 2006. Ne 31 (4. 1). Cr. 3448.
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BHCA KOPOTKUX COOOIIEHUI CeTeil COTOBOI CBSI3U
(CMC-coo0mieHnii), IporpaMM-IPIIOXCHUMN IS
MOOMJIBHBIX ONEPALlMOHHBIX CUCTEM (MeCCEeHIXe-
poB'%), a TakxKe CylIecTBYIOIINX TexHojoruii IP-re-
nedoHun.

DT0 00ycClIaBIMBAETCs CYLIEeCTBYOLIEH (popmy-
JINPOBKOM TEPMUHA «3JIEKTPOCBSI3b», IPUBOAMMOM B
1. 35 @3 «O cBsI3W», — BCIKOE «M3JIyYCHUE, Tepe-
Jlaya Wi IpueM 3HaKOB, CUTHAJIOB, TOJIOCOBOI MH-
¢dopManmy, MMCbMEHHOTO TEKCTa, M300pakeHUM,
3BYKOB WJI COOOIIIEHU JTI0O0TO pojia 1o pagroCHC-
TeMme, IPOBOTHOM, ONITUYECKOU U APYTUM DJIEKTPO-
MarHUTHBIM cucteMaM». Ilepedpasupysi, npuBe-
JNEHHBIA MHOTOCJIOXHBIA TEPMUH, MOXXHO TOBOPUTh
0 TOM, YTO JII060€ CcOOOIlLEeHUE, OTIPABIEHHOE B
3JICKTPOHHOM BUJE, UMEIollee 3HaAYCHUE IJIsl YIo-
JIOBHOTI'O Jejia, HaXOMAsIIeecsl B PaCIOPSKEHUU yU-
pPeXIEeHUs CBSI3U, MOXET OBbITb OCMOTPEHO U CKO-
NMMPOBAaHO NpOLENypOi, MPEeLyCMOTPEHHON 4. 7
cT. 185 YIIK PO.

SIBnsisich MEXaHM3MOM peajTn3ali aHTUTePPOPH -
CTUYECKUX Mep, BCTyIaomux B cuiy ¢ 1 uronst 2018 .,
[JIABHOW 1IEJIbI0 KOTOPOTO CTAJI0 YCTAHOBJIEHUSI TIPO-
LIEAYPHI TIOJTYYeHUS JOCTYIIA YITOJTHOMOYEHHBIX Opra-
HOB K COOOIIEHUSIM, XPaHSIIUMCS OpraHNu3aTopaMu
pacnpocTpaHeHus nHGopManuu B cet MIHTEepHeT, a
TaKKe oIepaTropamMu CBSI3M, IIPUMEHEHME YKa3aHHOM
YTOJIOBHO-MIPOLIECCYaTbHOM HOPMBI MOXKET COITPOBOXK-
JIaThCs OIpeAeIEHHBIM KPYTOM BOIIPOCOB.

1. Omcymcemeue 603moxicHOCMU NOAYHEHUS UHGOD-
Mmayuu oucmanyuoryo. HamoMHUM, 4TO B HacToslIee
BpeMs1 MTHGbOPMAIIYS O COSAMHEHUSIX MEXITYy aOOHEH-
TaMu U (M11) aDOHEHTCKMMHU YCTPOMCTBaMU B 0011IEM
ropsinke, mpeaycMoTpeHHoM cT. 186.1 YITK P®, orre-
paTopaMu CBSI3U TTPEIOCTABIISIETCS yTIOJTHOMOUEHHBIM
OopraHaMm JMCTAaHIIMOHHO B OMEYaTaHHOM BUIIE C CO-
MIPOBOIUTEIBHBIM ITMCEMOM, B KOTOPOM YKa3bIBAIOT-
CsI IEPMOI, 32 KOTOPHBII OHA IIpeaoCcTaBIeHa, 1 HOMe-
pa abOHEHTOB M (WIM) aOOHEHTCKUX YCTPOICTB. [1pu
9TOM HEIMOCPEICTBEHHOE yJyacTue MHUIMATopa 3all-
poca mpu GOpMUPOBAHUU HEOOXOIUMBIX CBEACHUI HE
TpebyeTcs.

Mexny TeM nojoxeHus 4. 5 ct. 185 YIIK P®
00SI3bIBAIOT CJIeA0BaTe s MPU MPON3BOJACTBE OCMOT-
pa, BBIEMKHU Y CHITHSI KOTII € 3a7ep>KaHHBIX ITOYTO-
BO-TeJierpachHBIX OTIPABICHUI JIMYHO TTPUCYTCTBO-
BaTh B YUPEXKACHUM CBSI3U, O UEM COCTABJISIETCS TPO-
TOKOJI, B KOTOPOM YKa3bIBa€TCsI, KEM 1 KaKUe IMOYTO-
Bo-TejierpadHbIe OTIPABICHUST OBLIN ITOABEPTHYTHI
OCMOTpY, CKOIIMPOBaHBI, OTIIPABJICHBI aIpecaTy WIn

14 MecceHmxep (aHII. messenger — Kypbep) — OOLIEIpH-
HATOE 0003HauY€HUE CAYXObl MTHOBEHHBIX COOOIIECHUIA,
MpeaHa3HAYEeHHOM 11 OOMeHa COOOIIEHUSIMUA B PEAIbHOM
BpeMeHu uyepe3 MHTepHeT.
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3agepkaHbl. COOTBETCTBEHHO, IO CMBICITY TaHHOM
HOPMBI YKa3aHHOE IIPaBWIO TaKXKe JOJDKHO PacIIpo-
CTPaHSITLCS M Ha CTyJau IIPOM3BOICTBA CJICACTBEHHBIX
JNEUCTBUI, KOTOPHIE HAIIPABJICHBI HA ITOJIyYEHUE CBE-
JNEeHUI O coaepKaHUM BJIEKTPOHHBIX COOOIIEHUIA.
YuuteiBas, 4To JaHHas1 MHGOPMaLMs MOXET ObITh
MOJIy4eHa IIpU pacciieJOBaHUM BCero MaccuBa ' Tpe-
CTYIUICHUI OOIIEeYroJIOBHOW HampaBJI€HHOCTH, IO-
MEIICHUST OpPTaHN3ALNU-NCIIOTHUTEISI MOTYT OBITh
MMOIBEPKEHBI LIEJIOMY PSITY OCMOTPOB / BBIEMOK, UYTO
HETaTUBHO OTPAa3UTCS Ha OTICPATUBHOCTU UX IIPOU3-
BOJICTBA.

B 3TOM cllydae 3aKOHOAATEJI0 JJOTUMYHO ObLIO Obl
MPEeIyCMOTPETh BO3MOXKHOCTh OITOCPEAOBAHHOTIO I10-
JIydeHUs1 MoJ00HOM MH(MOPMALIMU 110 aHAJIOTUU C ITPO-
LeAypoii uCTpeOOBaHUS «IeTaTu3aluun a00OHEHTCKUX
COCTMHEHUI»'°,

2. Heobxooumocmo npueneuenus cneyuasucma. Kak
MMOKA3bIBaCT M3YUYCHUE CICACTBEHHOM MPaKTUKU, Ha-
KOIUIEHHbIE OO0JibllIMEe 00beMbl JAaHHBIX, UMEIOLIE
3HaYEHUE /151 YTOJIOBHOTO AeJia, XpaHSIIIMecs Ha KOM-
MbIOTEPHBIX YCTPONUCTBAX Y (PU3UUECKUX U IOpUIAYEC-
KMX JIUILI, B OOJIBIIMHCTBE CIy4aeB M3bIMAIOTCS Ha
3JIEKTPOHHBIX HOCUTEJISIX MH(popMaunu. B gaHHOM
ciydae BO UCTOJHeHUe TpeboBaHmit 4. 3.1 cT. 183
VIIK P® B ycnoBUsIX U3BIATUSL Y OIIEPATOPOB CBSI3U
ontuvyeckux auckon (CD, DVD, Blu-ray, HVD),
Gbs1I-HAKOIUTENEeH ¢ COlepXaHUEM 2JIEKTPOHHBIX
COOOIIIEHUI BbIeMKa JOJKHA MPOU3BOAUTHCS ¢ 00s13a-
TEJIbHBIM yuacTreM crienuanucra. [Ipeacrapmsiercs,
YTO B TaKUX CUTYaAlMSIX BO M30CKAHWE M3IMIITHHIX
MIPOBOJIOYECK B IMPOTOKOJIC BHIEMKH B KAa4eCTBE CIIe-
LIMaJIKCTa JOJIKHBI OBITh YKa3aHbI JIMla — OIepaTo-
PBI aBTOMATU3MPOBAHO-TIOMCKOBBIX CUCTEM OpraHu-
3alUi CBSI3U.

3. Jllokazameascmeennoe 3HaueHue npedocmaensie-
Mot ungopmayuu. B cyliHocTH, MHMOpMaluei, co-
JIepXKallleiics B 3JIEKTPOHHBIX COOOLIEHMSIX MJIM MHBIX
TepeIaBacMEBIX ITO CETSIM DJIEKTPOCBSI3M COOOIICHMSX,
SIBJISIIOTCSI KOTIMU, CACTaHHbIE ¢ KOMMU AaHHBIX, KO-
TOPBIE IIPU MPOU3BOACTBE CJICICTBEHHBIX ICHCTBUMN
MOTYT XPaHUTHCS B BUZIE MOAUDUIIMPOBAHHBIX 11-
POBBIX 0a3 TaHHBIX HA MAIIIMHHBIX HOCUTEJISIX, HETTOC-

15 TlomyepkHEM, YTO KaKOi-I1100 BeIOMCTBEHHOU nudde-
peHLMAMKM B BO3MOXHOCTH JOCTYIa K 0003HAYeHHOW MH-
dopmany 3aKOHOIATEILCTBOM He IpeIycMaTpUBaeTCs.

16 Aeaghonoe B.B., Bazioaun C.A., Baciokoe B.®. OcobeHHO-
¢t (hOPMUPOBAHUSI TOKA3ATENLCTB C MCIIOJIb30BAHUEM MH-
¢dopMaLu O COEAUHEHUAX MeXIy aOOHEHTaMU U (UJIN)
abOHEHTCKUMU YCTPOMCTBAMU: KPUMUHATUCTUIECKUE U
npoiieccyaibHble acnekTol: Monorpadus M.: IOpaurun-
dopmM, 2015.
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PEACTBEHHOE M3yYeHHE KOTOPBIX CIIeI0BaTEIeM BO3-
MOXHO TOJIBKO TocJIe ux 00paboTku. TexHomoruyec-
KU MOPSIIOK MOJIYYCHHUS TAKUX CBEICHUMA OIIPEaeIsi-
eTCsl TeM, YTO OTepaTop JaeT KOMaHIy Mporpamme
yIpasJeHMs 0a3aMuy JaHHBIX Ha COOpP TpeOyeMbIX AaH-
HBIX, UX 00pabOTKy U (popMUPOBaHUE OTUETA TpeOye-
Moii ¢popMbl 1 conepxkanus!’. Takum o0pa3oM, 00beK-
TOM OCMOTpA SIBJISIIOTCSI HE HOCUTEN UH(pOpMAaIInH,
B KOTOPBIX OHa cO3laBajlach WM TepeaaBaiach
MOJIb30BaTejIeM, a BCEro JIMIIb ero HudpoBoe oTpa-
JKEeHHE, KOTOpOoe IPU Mepenadye MOXKET 3HAUUTEIbHO
YXYAIIaThCS B Ka4eCTBE, YTpaunBasi CBOe UICHTU(DH-
KallMOHHOE 3HAaYeHUE.

4. CmexncHocmb credcmeeHHbIXx Oelicmeuil, 3aKpen-
nenHnbix 6 cm. 185, 186.1 VIIK P®. Tlpencrasnsercs,
yto ¢ 1 miong 2018 r. mpakTuKaMu st (POpMHUPOBa-
HUSI €TMHOTO KOMIUIeKca MH(pOpMaIIiy o (haKTax ITpH-
ema, nepegadyu, 10CTaBKU U (MIu) oOpabOTKU roJio-
COBOI MH(OPMALIMK, TEKCTOBBIX COOOILIEHUI, N300~
paxeHUil, 3BYKOB, BUIACO- MM MHBIX COOOIIEHUIA
MOJIb30BaTENIeil YCIyraMu COTOBOI CBSI3W OITHOBpE-
MEHHO ITOTPeOYeTCs MPOM3BOAUTD IBA CIEACTBEHHBIX
JIEWCTBUS, UTO B UTOT€ MOXKET IMMPUBECTU K HUBEJINPO-
BaHUIO TpUMeHEeHMS nojioxkeHui ct. 186.1 YITK P®D,
OTpaXkaroIMX BOZMOXHOCTD ITOJTy4eHUsI CTATUCTUYEC-

KMX CBelleHUlt 0003HaUeHHbIX (aKTOB (IaTe, BpeMe-
HU, MPOJOKUTEIbHOCTA COSAMHEHUI MexXay abo-
HeHTaMM U (M) aOOHEHTCKMMM YCTPOCTBaMU
(nmonp30BaTENBLCKUM 000PYAOBaHUEM), HOMEpPaxX abo-
HEHTOB, IPYTMX JAHHBIX, ITO3BOJISTIONINX UICHTU(M-
LIMPOBaTh A00OHEHTOB, a TaKXKe CBEACHMI O HOMepax
M MECTe PacIoJIOKEHHs IIpreMoIepeaaolmnx 0a3o-
BbIX cTaHIui (11. 24.1 ct. 5 YIIK P®). JlornuHo nipen-
TOJIOXKUTh, YTO MCTIOJIE30BAHNME B ITPAKTUKE CMEKHBIX
MpoLEeAyp NPUBEAET K pallMOHAIBHOMY MTOTJIOIIEHUIO
MEHBIIMX IOPUANYECKNX HOPM II0 OXBaTy UCTpedye-
MO MH(OPMALINU OOIBITNMMA.

Takum o06pa3zoM, U3y4YeHUE YTOJOBHO-TIPOLIEC-
cyallbHOTO 3aKoHOoaaTeIbcTBa Poccuiickoit ®@enepa-
uuu 1 Pecnyonuku KaszaxcraH OTHOCUTEIBHO TO-
JIy9eHUSI MHGOPMAIIMKA O COACPKAHUU DIICKTPOH-
HBIX COOOIIEHU I CBUIETEIBCTBYET O 3HAUUTEIbHBIX
OTJMYMSX B (pOpMaJbHOM BBIPAXXEHUM MPOLIEAYP-
HBIX HOpM. TeM He MeHee ciieayeT MOAYEPKHYTh
MPHUCYTCTBUE B pacCMaTpUBacMbIX HOPMAaTUBHBIX
aKTax MOJIOKEHUI JOCTATOYHO MPOTPECCUBHOTO Xa-
pakTepa, JalolMX BO3MOXHOCTb MCHOJb30BAHUS
KOMITbIOTEPHOI (aA00OHEHTCKOM ) NH(pOPMAaLINU, UME-
[oIIe#ics KaK Y IIPaBOOXPAHUTEIBHBIX OPTAHOB, TaK
W Yy OpraHM3aluil CBS3MU.

17 Buikoe B.M., Cazonoea T.1I1., Sxoenee A.H. Jlokazarenb-
CTBEHHOE 3HAYEHHWE CBENEHUI O TeJIe(POHHBIX MCXOMSAIINX
M BXOISIIMX 3BOHKax MOOWIbHOM cBsi3u // CiemoBareiib.
®enepanproe uzganue. 2008. Ne 9 (125). C. 17.
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Banepuin MiBaHOBUY ENTMHCKWNIA,

CTapLmii cnegoBaTeNb-KPUMUHANUCT OPraHU3auMoHHO-aHanMTUYeCKoro oTaena
[nmaBHOro ynpaeneHuA KpumuHanucTukm CnegcteeHHoro komuteta Poccuitickon ®epgepaumm, NoveTHbIN
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NOCAEAYIOWUE CNEACTBEHHBIE AEACTBUA
MO PACCNEAOBAHUIO NMPECTYMJIEHWMA B YCNOBUAX
YPE3BbIYANHON CUTYALMKU, BbI3BAHHOW HABOJHEHWUEM

AHHOTanuda. B craTbe pacCMaTPUBAIOTCSI IOCAEAYIOUIME CAEACTBEHHBIE ACMCTBHSL IIO PACCACAOBAHUIO
NIPECTYNIACHUM B YCAOBUSAX YPE3BBIYAMHOM CHUTyalluM, BEI3BAHHOW HABOAHEHHEeM. AHAAU3UpPYyeTCcs padoTa

CAeACTBeHHOfI TPyHIIbl 110 OTAEABHBIM HAIIPABAEHUSIM.

KaroyeBble cA0Ba: TIOCAEAYIOLINE CAEACTBEHHBIe AeWMCTBUS, Upe3BblUaliHasi CUTyalllisl, HaBOAHEHUe

Valery Ivanovich ELINSKY,

senior investigator criminologist organizational and analytical department of the Main Department
of Criminology Investigative Committee of Russian Federation, honored worker of the Investigative
Committee of Russian Federation, Doctor of Law, Professor

FOLLOW INVESTIGATIVE ACTIONS IN INVESTIGATION OF CRIMES
IN AN EMERGENCY SITUATION CAUSED BY FLOODS

Annotation. The article deals with the subsequent investigations to investigate crimes in an emergency
situation caused by flooding. Analyzes the work of the investigative group in separate directions.
Key words: subsequent investigations, emergency, flood

OCJIEAYIOLUMI ATall pacciiefOBaHUS IIPEATIO-

Jlaraet U3y4YeHUe M aHaJIu3 MaTepUalloB Iep-

BOHAYAJbHBIX CJIENCTBEHHBIX AeHCTBUI. DTa

HEOOXOIMMOCTb BBI3BaHA, KaK MOKAa3bIBAET
MpaKTUKa PACCIeIOBAHUS MPECTYIUICHUI B YpE3BbI-
YalHBIX YCIOBUSIX, HEJOCTATKAMU B OpTaHU3ALUU,
KayecTBe, MOJIHOTE U YUYeTe MPOoJAeIaHHOMA pabOThl Ha
3Tane NepBOHAYAJIbHBIX CJIECICTBEHHBIX NEUCTBUM,
3HAYUTEJIBHBIM CPOKOM YKa3aHHOTO 3Tamna, TeKy4yec-
ThIO KaapOB U APYTMMU HEOIATONIPUSTHBIMU OOCTOS -
TEJIbCTBAMU.

DTa paboTa MPOBOAUTCSI PYKOBOAUTEIEM ClICI-
CTBEHHOM I'PYNIIBI C YYaCTUEM CJIEAOBATEICH U BKIIIO-
yaeT oo opMIIeHrE MaTepUasIoB, UX Mepepacrpene-
JIEHUE, TOCIEAYIOLLYIO TIPOBEPKY U TPYIIIUPOBKY.
B 31011 paboTe y4acTBYIOT BCe CIEIOBATEIN.

K Havasty peBu3nu MaTepuasbl IEPpBOHAYATbHBIX
CJIEICTBEHHBIX ACHCTBUIA HAXOAATCS, KaK IPaBUIO, Y
cienoateneit. 1o kaxaomMy M3 HUX TOKHBI OBITh
odopMIIeHBI 3asIBJICHY ST, OCMOTPEHBI MECTa TIPOUCIIIE-
CTBUS, JOMIPOLIEHBI MOTEPIEBIINE U OCHOBHBIE CBU-
JIETEI, HAa3HAYEHBI SKCTIEPTU3BI, TPOBEACHBI IPYTHE
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CJICACTBEHHBIC ICMCTBYSI, a TAKIKE COCTABJICHBI MHIV -
BUAyaJIbHBIC TTAHEI PaOOTHI.

AHanm3 clrleICTBEHHOM MPAKTUKY ITOKA3bIBACT, UTO
JTaJICKO HE BCEe MaTepHAaIBl K TOMY MOMEHTY 0(popM-
JISIIOTCSI Ha[UIeXXaluM oopa3zoM. Bo MHOrux HeHaaje-
KalM 00pa3oM oopMIIEHBI TPOTOKOJIBI CJICACTBEH-
HBIX ICAICTBUIA, IIOCTAHOBJICHUS O HA3HAYEHU U 9KCIIEP-
TU3, OTCYTCTBYIOT MPOTOKOJIBI JOIIPOCa CBUAETEEH,
CIUCKU MOXUILIEHHBIX Belleil u T.4. Jid ycTpaHeHus
9TUX HEIOCTAaTKOB CJIENOBATE/ISIM OTBOAMTCS BpeMsl.

ITo ycTpaHeHMU HEZOCTaTKOB PYKOBOAWTEJb
CJICACTBEHHOM TPYIITBI OPTaHU3YET CUCTEMATU3aIIo0
U TIepepacrpenejcHe MaTepuaJioB MEXIy ClIea0Ba-
TEJISIMH.

Martepuansl HeOOXOOAUMO pPaCIIPEeIUTh TaAKUM
o0pa3om, YTOObI BHECTU OPraHU3YIOIIIee HAYajIo B pac-
clegoBaHuE. 32 OCHOBY PEKOMEHIYETCS B3ITh CXEMY
passutust YC u HACTymjIeHUE YroJOBHO-IIPAaBOBBIX
nocyueacTBuii. Eciu cBsi3u MeXIy OTACIbHBIMU BIIH-
30aMU MPECTYIUICHUII MPOCMaTPMBAaIOTCS HEIOCTa-
TOYHO, MaTepUabl PaCIPeAC/ISIOTCS IO TEPPUTOPU-
aJlbHOMY MPU3HAKY.
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AHanu3 opraHuU3aluu PabOTHI CICICTBEHHBIX
TPYIIN MOKAa3bIBAET, YTO B OJHUX CIyYasixX CJIeq0OBaTe-
JIA TIepeIaloT MaTepHrallbl HEIIOCPEICTBEHHO APYT APY-
Ty, B IPYTYMX — MaTepuaJbl IepeaaoTcs yepes pyKo-
BOJUTEJISI CICACTBEHHON I'PYIIIIHL.

B nepBoM cityyae, mpuHUMAasi MaTepuabl, CJAeI0-
BaTeJb JOJDKEH cpa3y ¢ HUMU O3HAKOMMTBCS U yOe-
JIUThCSI, YTO BCE HEOOXOAMMBIE CIIEACTBEHHbIE ACH-
CTBUSI 110 HUM BBINTOJIHEHBI M1 0(POPMJIEHBI B COOTBET-
ctBum ¢ TpeboBaHusiMu YITK P®. B nHoMm ciyuae ux
BO3BpalllaloT Ha 10padboTKy. PykoBoauTtenb cien-
CTBEHHOI TpyMIlbl YCTAHABJIUBAET IJISI 3TOTO CPOK,
KOHTPOJIMPYET MOJHOTY ¥ KaYeCTBO YCTPAaHEHMUS OT-
MEUEHHBIX HEIOCTATKOB.

Bo BTOpOoM — Bce MaTepualibl MiepeaaloTcs yepes
PYKOBOIUTEJIS CIICACTBEHHOM I'PYIIIBL. DTO IMO3BOJISIET
PYKOBOIUTEJIIO ONIEPATUBHO KOHTPOJIUPOBATh BBIIOJI-
HEHME MPOLIECCYATbHbIX U CACICTBEHHBIX ACHCTBUI,
KauyecTBO UX 0(hopMIIeHMS, LIeJECO00Pa3ZHOCTD UX ITe-
pelayu OoT OJHOTO CJAeA0BaTesl APYyroMy, IIpu HE0O-
XOJMMOCTHM OKa3bIiBaTh MOMOIIb JIUOO BbICKA3bI-
BaTh 3aMevyaHMs. JJaHHBIM NOpSIA0K MaKCUMAaabHO
HCKJIIOYAET YTPaTy TOKYMEHTOB.

B cinencTtBeHHOM rpynne KaXIblii Ciea0oBaTelb
MoJIy4yaeT OIpeAceHHOe KOJIMYECTBO MaTepHaIOB
CJICIICTBEHHOI'O IIPOM3BOACTBA IO CBOCH TEPPUTOPH-
ajbHOM 30He. [1pu ype3MepHO OOIBIIOM YKCIIe IITH-
30[I0B B pabOTy nepeaaeTcs JUIIb YaCTh MaTepUaIOB
(0OBIYHO 0 HauboJIee TSLKKUX MpecTyIUIeHusIX). Jdpy-
TUe HaXOMITCs Y PYKOBOAMUTENS CASACTBEHHOM IPyII-
IIBI JTMOO B ITa0€ CIACICTBEHHON TPYIIIIHI'.

LleHTpanu3oBaHHOE XpaHEHUE MaTepUaIoB 00J1a-
JaeT psaoM nmpeumyniecTs. I1pexae Bcero nuckioya-
eTcs yTpaTta MatepuanoB. Kpome Toro, paboTHUKU
1mraba MOTryT CBOEBPEMEHHO KOHTPOJIMPOBATH U OLIe-
HMBATb MOJIHOTY BBINMOJHEHHbBIX MEPBOHAYAIbHBIX
CJIeACTBEHHBIX JEUCTBUIA.

[Toc:e moaydeHnsT MaTepraaoB IIePBOHAYAIBHBIX
CJICACTBEHHbIX AJEUCTBUIA IO CBOEM 30HE cjegoBaTe-
JII0 HEOOXOAUMO M3YUYMUTh MX, ONpPEISIUTh CTeIIEHb
OTpPabOTaHHOCTH 3MU30J0B MPECTYIUICHUH, CTPYIIIH-
pOBaTh UX IO YJIULIaM, HACEJIEHHBIM ITyHKTaM, BblIe-
JINTh U3 OOIIEro Yyrcia NepBooYepeIHbIC U T. 1.

PykoBoauTenb CIeNCTBEHHOM IPYMIIbI B CBOIO OYe-
peab aHaNM3UpPYyeT padoTy rpymmbl MO CAEAYIOLIUM
HanpaBJICHUSIM:

® o0ecrieYeHne CUJIaMU U CPENICTBAMMU (IOCTATOY-

HOCTb KOJIMYECTBa CJIeAoBaTeNei 1 aBTOTpaH-
CIIOpTa JUISI OIEPATUBHOTO M KAaYeCTBEHHOTO
BBIIIOJIHEHMS CICACTBEHHBIX I€ACTBUI, a TaK-
K€ MMPUIAHHBIX TPYIINE ONePaTUBHBIX PAaOOTHM-
KOB Y JAPYTUX JIULL);

! Ipucopves B.H. PaccienoBaHve TIpeCTYIUIEHUI B YPE3BbI-
YaifHBIX YCJIOBUSIX (TIpaBOBOE OGecreueHre, OpraHu3alus,
metonuka). M.: Akanemuss MBJI Poccum, 1994. C. 54—57.
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B JOCTAaTOYHOCTh O0ECIICUCHUSI aBTOTEXHUKOM,
KPUMUHAJIACTUYECKON U MHOU TEXHUKOM, UC-
MOJIb3yeMOM ITPY IMPOU3BOJACTBE CJACACTBEHHBIX
JNICUCTBUI;

® palMOHAJIbHOCTh PACMpe/esieHUsI clieqoBaTe-
Jieit mo paitoHy UC, ¢ 3aKperuieHueM 3a Kax-
IBbIM CJIeIoBaTeIeM YJUIl, JOMOB, MIPOU3BOI-
CTBEHHBIX OOBEKTOB, TEPPUTOPUH;

= 00llIee KOJIMYECTBO (PAKTOB MPECTYIIEHUA, IO
KOTOPBIM UMEIOTCSI MaTepUaJIbl;

B KOJIMYECTBO COOOIIEHUI O MPECTYIUIEHUSIX, TTO
KOTOPBIM HE B TIOJTHOM 00BheMe TIPOBEICHBI CIIE/ -
CTBEHHBIC ACICTBUS TNOO TPeOyeTCs IOBTOPHOE
MPOBEACHNE ITePBOHAYATIBHBIX CJICICTBEHHBIX
JeiicTBUi (He OBLIO OCMOTpa MeCTa MPOMCIIIe-
CTBUS, HE NOIPOLIEHBI CBUACTEIN WU ITOTep-
MeBlIYe, He Ha3HAYeHbI 9KCIIEPTU3bI U T.1.);

B KOJMUYECTBO MEPCIIEKTUBHBIX U HEMEPCIeK-
TUBHBIX K PACKPBITUIO COOOIIEHHUIA O pecTyII-
JICHUSIX;

= Onpe/esieHre EPEYHs MECT COBEPIIIEHMS TTpe-
CTYIIJIEHWH, TI0 KOTOPBIM B TIEPBOOYEPETHOM
nopsiiKe OyayT MPOBOAUTHCS CAECACTBEHHBIE
JIEeWCTBUSI (YTOYHEHUE TOUYHBIX apecoB, BO3-
MOXHOCTHU I00PaThCs 10 HUX, BBI3OB ITOCTpa-
JABILMX, UX POICTBEHHUKOB, TOHSTHIX VIS yya-
CTUS B CJIEACTBEHHBIX ICHCTBUSAX U T.II.).

O0001IeHHBIE UTOTU PEBU3UU MaTEPUAJIOB yTO-
JIOBHBIX JIeJ MOTYT OBITh MIPENCTABICHBI B BUE Ta0-
quupl. Takas Tabnulia naeT HaIJIsSOHOE MpeIcTaBie-
HUE€ O COCTOSIHMU CJIEACTBEHHOI CUTyallMu, MTO3BO-
JISIET TIPaBUJIBHO OIIPEISIUTh OCHOBHBIC HaIIpaBJie-
HUS AajbHelIeir paboTbl, 000CHOBAaHHO pacIpee-
JIUTH CWJIBI I CPEICTBA CJICNCTBEHHOM TPYIIIBI M MH-
IUBUAYaJbHYIO Harpys3ky cjiemoBaTtesieil, r[paMOTHO
CIUTAaHUPOBaTh PabOTy BCEW TPYMIIBI B IIEJIOM U IO
KaXXIOMYy KOHKPETHOMY (DaKTy IpPeCTyIICHUS B OT-
JNEeJIbHOCTH.

ITocne peBu3uu MaTepualoB IEPBOHAYATLHBIX
CJIEICTBEHHBIX ACHCTBUI HEOOXOAUMO CIIJIAHUPOBATh
JaJibHEeuIy1o paboTy cienCcTBeHHOH rpynmbl. [Tnanu-
poBaHUE pabOThI CAEACTBEHHOM IPYIINbI peaycMaT-
pMBaeT oIpeAeeHe OCHOBHBIX HaIllpaBlIeHUI pabo-
Thl IPUMEHUTEIBHO K ONPEAEACHHBIM TEPPUTOPUSIM,
TOABEPTIIUMCS IPUPOTHOMY CTUXUIHOMY OEICTBUIO.
[TnranupoBaHue pabOTHI MO KOHKPETHBIM 3MU301aM
MPECTYIJIEHN MMEET MHOTO OOIIETO C COCTaBJICHU -
€M IUIAHOB paccieOBaHUs B OOBIYHON OOCTAaHOBKE.
OCHOBHBIE TTOJIOXKCHNSI KPUMUHAJIMCTUIECKOTO yUe-
HUSI O IJIAaHMPOBAHUHU PACCIICIOBAHUS B IIOJTHOM Mepe
HaXOmIT IPUMEHEHNE U B UYPE3BbIYAHBIX YCIOBUSIX.
Bwmecte ¢ TeM oueBUaIHA HEOOXOAMMOCTD UX ananTa-
LIMY U KOPPEKIIMU C YYETOM OCOOCHHOCTE CIeICTBEH-
Ho# cutyauuu B ycnoBusix YC. Hanpumep, niaHu-
poBaHMe PabOThl ITO KOHKPETHBIM (haKTaM MpPecTyIl-
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JICHUI peKOMEHIYeTCsl IIPOM3BOAUTD B JIBA dTalma —
repe HauyajaoM IepBOHAYAIBHBIX CJICICTBECHHBIX I -
CTBUM W Ha 3TAIl€ MOCICAYIOIINX CICACTBEHHbBIX AC-
CTBU# (MOCJe peBU3UM MaTepuajoB, COOpaHHBIX Ha
9Tare Npou3BOICTBA IEPBOHAYATIBHBIX CJICACTBEHHBIX
JNeNCTBUSIX).

Ha nepgom smane njaaH oObIYHO MpeaycMaTpu-
BalOTCSI IEHCTBUS, KOTOPHIC JOKHBI OBITH IIPOBEIC-
HBI B IIEPBOOYCPEIHOM MOPSAKE (OCMOTPHI, AOIIPO-
Chbl TOTEPIEBIINX, 3aAepPXKaHUE MOA03PEeBAEMbIX U
T.1.). Hepenko B CBSI3U ¢ OOJIBIIIOI TTepeTrpyKeHHOC-
ThIO CJIeOBaTeJIel OTAebHbIC AMMU30Abl HE OTpada-
TBIBAIOTCSI.

3aciay:kuBaeT BHUMaHUE MOPSIIOK, 110 KOTOPOMY
cliefoBaTe M B KOHIIe paboyero JHsSI TOTOBST IUIaH
paboTHI Ha CICAYIOIINI IeHb II0 KOHKPETHBIM 3IIH-
30[1aM MpecTyIieHui. JlaHHoe TpeboBaHUe TUKTYeT-
¢S OOJIBIIIMM KOJTMYCCTBOM BHEIITHE CXOTHBIX SITH30-
JIOB, 3aTPYIHSIIOLIMMU BO3MOXHOCTD YAEPXKUBATh CO-
OpaHHYI0 MH(POPMAIIAIO B TAMSITH.

B cBoro ouepenb, K MOMEHTY HACTYILICHUS 6/M0-
po20 samana pacciefoBaHUs HaJU4ue €XeTHEBHBIX
IUTAHOB ITO3BOJIMT OOBEKTUBHO OLICHUTH PA0OTY KaxXK-
JIOTO CJIeAOBATENSl B OTAEABHOCTH U COCTOSIHUE pac-
CJIeOBAaHMS B 1IEJIOM IO CJICACTBEHHOM TPYIIIIE.

Ilocne usyyeHus1 pe3yabTaToB MEPBOHAYAIBHBIX
CJIEICTBEHHBIX AEHCTBUM MO KaXIOMY 3MHU304Y CO-
CTaBJISIETCS] Pa3BEPHYTHIN IIaH pacciemoBaHusa. OH
OCHOBBIBAETCS Ha UMEIOIEMCS TUIaHe, COCTaBICHHOM
T10 pe3yJIbTaTaM ITepBOHAYATEHBIX CJICACTBEHHBIX ACH -
CTBUIA, & TAKXXE€ HA BO3MOXHBIX B CJIOXUBIICIHCA CU-
Tyallul BePCUSIX 00 00OCTOSATEIHLCTBAX COBEPIICHUS
MPECTYIUICHUI, IPUYACTHBIX JIMIIAX, MOTUBAX M 1Ie-
JISIX UX ACUCTBUIAZ.

CocTaByss IIaHBI paccieAOBaHMs, CICIOBATEIIN
HepeIKO OrpaHUYMBAIOTCS TOJBKO KPATKUM MepeYHEeM
MEpPONPUITHIA, KOTOPEIE HEOOXOAMMO IIpoBecT. Ta-
Kasl MpaKTHKa CYIIeCTBEHHO CHIKAeT 3¢ (eKT OT IJia-
HUpoBaHUsI paboTbl. OHAa HEe JaeT HEOOXOOAUMOIo
MPEICTaBICHUS O HAIIPAaBJICHUSIX pacClICIOBaHUS U
BBIIBUHYTBIX BEPCUSIX, JUIIAET BO3MOXHOCTH HaMe-
TUTh KOMILJIEKC MEpPOIPUSITUI, HAIIPaBJICHHBIX Ha
MPOBEPKY KaxXI0i BEPCUU B OTACIbHOCTH, 3aTPYyIHSI -
€T Y4eT IIPOJIeIaHHOM pabOTHI U €€ pe3yIETAaTOB.

bonee nmpuemnembl pa3ninuHbie rpadudecKue
¢dopMBbI IJIaHA, PEKOMEHIOBAaHHbIE B OPUINYECKON
nuteparype. Bbioop KOHKpeTHOM ero ()opMbl BO MHO-
TOM OIpeaesIeTCs MPEXHUM OIBITOM CJIeIoBaTels, a
TaKXe CJIOXHUBIICHCS B KaXIA0M IpyIIie MpakTUKON.

2 Komkun I1.H. PaccienoBaHue 4pe3BbIYaiiHBIX ITPOMCIIIE-
CTBHMi1, CBSI3aHHBIX CO B3pbIBaMU, IMOKapaMu W BbIBEICHM-
€M M3 CTPOSI TPAHCIIOPTHBIX cpeacTB: MoHorpadus. M.:
Akanemus npasa u ynpasiaenus, 2004. C. 35—36.
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Opeanu3zayus u maKkmuka caedCmeeHHulx Oeil-
CMBUIL, CB3AHHBIX C 8bIX000OM Ha Mecmo. B 1iemnsix mpo-
BEPKU M YTOUHEHMS TE€X WX UHBIX OOCTOSITEILCTB HA
MOCJEAYI0IeM 3Tafne HepenKo MpeanpuHUMAalOTCs
pa3UYHbIE CIEACTBEHHBIE NECHCTBUS, CBSI3aHHBIE C
BBIXOJIOM Ha MECTO, — OCMOTp, 9KCTyMallusl, Cle/-
CTBCHHBII 3KCIEPUMEHT, IPOBEPKA IMOKA3aHUM Ha
MecTe. B HeKOTOPBIX CiIydasix 3T ACHCTBUS BbUINBA-
IOTCS B KpyITHOMACIITaOHbIE TPOBEPOYHBIE MEPOTIPH -
SITUS, 11 KOTOPBIX XapaKTEPHBI OINPEeIeHHbIE OCO-
GEHHOCTH OPTaHW3allNU U TAKTUKHU MPOBEICHUS, HE-
MOCPENCTBEHHO BBITEKAIOIINE U3 UPE3BbIUAHBIX YC-
JIOBUI, B KOTOPBIX MPOBOAMIIOCH PacciieOBaHUE.
K uucny Takux ocoG€eHHOCTE I OTHOCSITCS CAEMY -
ouue:
® HEeoOXOAUMOCTh pa3pabOTKM OTAEIBLHOIO Tia-
Ha MTOATOTOBKY U CLIEHAPHUSI IPOBEACHWSI CIIE -
CTBEHHOTO JIEUCTBUS;

® THIATEJNbHBI MHCTPYKTaX BCEX YYACTHUKOB
CJIEICTBEHHOTO ICVCTBUSI, OPraHU3ALMOHHOE U
TeXHUYECKOE 00eCTIEYEHUE CUCTEMBI YIIpaBJIe-
HUS YYaCTHUKAMU BO BpeMsI TPOBENCHUS CIIe/I-
CTBEHHOTO JIEVICTBUS;

® 0coOble MEpbI OXpaHbl, BKJIIOYAIOIINE OLEILIe-
HUE MeCcTa MPOBEACHUS CIEACTBEHHOTO Jeii-
CTBUsI, OOECTIeUEeHME TUIHOM O€30MACHOCTH €TO
YYaCTHUKOB BO BpeMsl NEUCTBUS U TOCJE €O
3aBepILIeHUS, TPU HEOOXOIUMOCTU — W30JIS-
LIVIO OTAEBbHBIX TPYIIT YYaCTHUKOB CJIEICTBEH -
HOTO IE€UCTBUA APYT OT Apyra;

® TIepeKpBITUE ABUKEHUSI TPAHCIIOPTA U Melle-
XOJIOB HA MECTE TTPOU3BOJICTBA CIIEACTBEHHO-
TO JeCcTBUA C 3a0JJarOBpeMEHHBIM OTTOBENIE-
HYEM B HEOOXOIMMBIX ClTydasix 00 9TOM Hace-
JIEHUS;

® JeTajbHasi pa3MeTKa MecTa MPOBEICHMUS CIIe -
CTBEHHOTO JIeiCTBUSI.

Ilopsidox Hanpaeaenus yzonoenuix dea 6 cyd. Cnen-
CTBEHHAas IMpaKTHUKa MOKA3bIBAET, UTO AeJa MO UTO-
raM paccjeioBaHUsl MpecTyIieHuid B ycaoBusax YC,
BBI3BAHHOU HABOJHEHUEM, HEPEKO HAITPABJISIOTCS B
CyJl ¢ OOBUHUTEIbHBIM 3aKJIIOUEHUEM MYTEM BblCIIe-
HUS UX B CAMOCTOSITEJIbHOE TTPOU3BOJCTBO U3 OCHOB-
HOTO YTOJIOBHOTO JIeNa.

3aBepliuMB pacciiefoBaHNe KaKoro-To 3Mu30/1a
MPECTYTUICHMS U TTPU3HAB COOpaHHBIE 10KA3aTeIbCTBA
JIOCTaTOYHBIMU JIJISI COCTaBJIEHUSI OOBUHUTEIBHOTO
3aKJIIOYEHMSI, CIeOBATEb 1OKJIabIBAET 00 3TOM py-
KOBOJUTENIO CIEACTBEHHOM rpyniibl. TOT u3yvaer yro-
JIOBHOE JIeJIO U, yOeIUBIIMCh B 000CHOBAHHOCTHU BhI-
BOJIOB CJIeloBaTeIsl, 1aeT yKa3aHue MOATOTOBUTh Ma-
TEpUAJIBI TIO PACCIETOBAHHOMY SIU30/1Y K BHIICICHUIO
M3 OCHOBHOTO YTOJIOBHOTO [ieJIa B OTAEJIBHOE MPOU3-
BOJZICTBO.
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IToaroroBuB HEOOXOAUMEBIE MATEPHUAJIBI [IEjIa, CJIe-
JIOBATeJIb COCTABJISIET MPOEKT MMOCTAHOBICHUS O BbI-
JEJEHUN UX B OTIAEIBbHOE IIPOU3BOICTBO.

[1pu3zHaB 10BOABI ClIEAOBATENSI 3AKOHHBIMU 1 000-
CHOBaHHBIMM, PYKOBOIMTENb CAEICTBEHHOM TPYITITBI
JTOKJIaIbIBacT PYKOBOIMUTEIIO CIICACTBEHHOIO OpraHa,
KOTOPBIH BIIpaBe MOAINCATh IIOCTAHOBJICHHE O BhIIC-
JICHUH YTOJIOBHOTO Jiejia IO paccieIOBaHHOMY SITH-
301y ¥ JaTh yKa3aHWE CJIETOBATENIO MPUHSITH €ro K
CBOEMY IIPOM3BOACTBY, OKOHUUTH pacClIeIOBaHNE U
HaIIpaBUTH B CY/I.
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BOEHHOCJIYXALWUE KAK OCOBbIE CYBbEKTbI
AIMWUHUCTPATUBHOW OTBETCTBEHHOCTU

AnHoTanns. B crtaTbe paccMaTpUBAIOTCS CYIIECTBYIOIINE TEOPETUYEeCKHe MTOAXOABI K OIIPEAEACHUIO CO-
AEpJKaHUs aAMUHUCTPATHUBHON OTBETCTBEHHOCTH BOEHHOCAY KAIIUX M NPOOAEMEI IIPaBOBOIO PEryAHMpOBa-
HUSI OCHOBAHMU ee HacTynaeHus. C y4eToM OCOOEHHOCTEH IIPaBOBOIO CTaTyCa BOEHHOCAYIKAIIEro IIPEAAO-
>KEHO aBTODPCKOEe OIIPEAEAeHNe aAMUHHCTPATUBHOM OTBETCTBEHHOCTH BOEHHOCAY’KAIHUX, €€ COAEPIKaHMUS.

KaroyeBbre cA0Ba: aAMVUHHUCTPATUBHAs OTBETCTBEHHOCT, IIPABOBOM CTAaTyC BOEHHOCAY’KallleTo, apAMHHU-
CTpaTUBHAs AEAUKTOCIOCOGHOCTh BOeHHOCAy Kallero, Koaekc Poccutickoit Deapepanyu 06 aAMUHUCTPATUB-

HBIX IIPABOHAPYIIEHUAX

Sergei Mikhailovich KONDRAT'EV
E-mail: sergey.diss@yandex.ru

THE MILITARY AS SPECIAL SUBJECTS OF ADMINISTRATIVE RESPONSIBILITY

Annotation. The article discusses the existing theoretical approaches to definition of administrative
responsibility of military servicemen and problems of legal regulation of grounds for its occurrence. Taking
into account the peculiarities of the legal status of a soldier offers the author's definition of administrative

responsibility of military servicemen, its content.

Key words: administrative responsibility, legal status of a soldier; administrative delictual soldier; code
of the Russian Federation about administrative offences

OTCYECTBEHHOM aIMUHUCTPATUBUCTUKE Tpa-
IUIIMOHHO pa3jnyaloTcs CHelMalbHbIe
CyOBEKTHI aIMUHUCTPATUBHON OTBETCTBCH-
HOCTU — OOJDKHOCTHBIE JIMIla, BOOUTENIN, He-
COBEPILLIEHHOJIETHUE U JP., 1 0COObIE CYObEKThl — BO-
€HHOCJTyXaIllFe ¥ MHBIC JINIIA, HA KOTOPHIX PacIpoc-
TpaHsIeTCs AEWCTBUE TUCIUTUTMHAPHBIX YCTABOB WU
CHCINATBHEBIX TIOJIOKEHUI 0 ciryxo0e'. [ omHuX u3
9TUX KaTeropuii CyObeKTOB 3aKOHOM YCTaHOBJICHBI
IOTIOJTHUTCIbHBIC OCHOBAaHUSI aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH WJIM ITOBBIILICHHBIN pa3Mep HaKa3a-
HU, U1 APYTUX — OTPaHUYEHUE IIPUMEHEHUS MEDP
aIMUHHICTPATUBHOM OTBETCTBEHHOCTH.
BoeHHocayxanue, Kak 0co0ble CYObeKThI aIMU-
HUCTPAaTUBHOI OTBETCTBEHHOCTH, 00JIaNAOT OTJIUY-
HOI1 1o 00BbeMy OT 0O0I1LIeH crielabHOM (0c000ii) e-
JIMKTOCTIOCOOHOCThIO. O0BbeM aAMUHUCTPATUBHON U
JNUCHUTIUIMHAPHOM JETMKTOCIIOCOOHOCTU BOEHHOCTY -
JKaIlUX HAXOJUTCS B MPSIMOM 3aBUCUMOCTHU OT UX 00-
IIIETO M CIIEIINATBEHOTO ITPABOBBIX CTATYCOB?. ATMUHU-

! baxpax JI.H., Poccunckuii b.B., Cmapuaos 0. H. AmMyuHu-
CTpaTMBHOE TIPaBO: YUeOHWK Uil BY30B. 2-€ W3., U3M. U
nom. M.: Hopwma, 2005. C. 537.

2 Kopoaesa KO.A. OTBETCTBEHHOCTbh BOCHHOCIIYXAIIKX 3a
aIMUHKMCTPaTUBHBIE TIpaBOHAPYIICHUS: ABTOped. AMuC. ...
KaHjI. opua. Hayk. M., 2004. C. 9.
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CTpaTUBHAS JEJIUKTOCIIOCOOHOCTh BOEHHOCTYXAIIE-
TO MOXET OBITh B Psijie CAy4aeB OTPAHUYEHHOM, YTO
«00YyCJIOBIMBAETCS YCTAHOBJIEHHBIMU 3aKOHOM
U3BSITUSIMU U3 OOLIETO MOpsiKa MPUBJICYEHUS K afl-
MUHHUCTPAaTUBHON OTBETCTBEHHOCTU U HAJOXEHUS
aJIMUHNCTPATUBHBIX HAKa3aHWUI 32 aAMUHUCTPATUB-
Hble MTPaBOHAPYIIEHUS» .

3a psa aAMUHUCTPATUBHBIX MMPAaBOHAPYIICHUH
BOCHHOCJIYXAalllue HECYT NUCUUTUIMHAPHYIO OTBET-
CTBEHHOCTb B MOPSIIKE, YCTAHOBJIEHHOM JlucuIim-
HapHBIM ycTaBoM BoopysxkeHHbIx Cuin PD. D10 00yc-
JIOBJIEHO cieU(UKOI ACSITETBHOCTA BOUHCKUX (POp-
MUPOBaHUI U OCOOEHHOCTSMU CTaTyca BOEHHOCITYKa -
mero. B agMUHUCTPaTUBHO-MPABOBOI HayKe B CBSI3U
C 9TUM UCITIOJIb3YeTCs] YCTOMYUBBIA TEPMUH «aAMUHU -
CTPAaTUBHASI OTBETCTBEHHOCTb MO AUCHMUIUTMHAPHBIM
ycTaBam»*,

I[MpuobpeTeHne BOEHHOCHYXAIlUM CTaTyca
CyObeKTa aIMUHUCTPATUBHOW OTBETCTBEHHOCTH CBSI-
3aHO C MPOLECCYATBHBIM (PAKTOM BO30YXIEHUS B OT-

3 Kopoaesa F0.A. Ykas. cou. C. 61.

4 Jlonamun A.C. AMMUHMCTpATUBHASI OTBETCTBEHHOCTh BO-
€HHOCITY)XAIllNX W TOPSIIOK ee peanusaruu: Juc. ... KaHi.
opua. Hayk. M., 1996.
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HOIIIEHUM HETO JieJia 00 aIMMHUCTPATUBHOM ITpaBOHA -
pyLIEHUN B cOOTBETCTBMU €O CT. 28.1 KoAIl P®. Bro
MOXET OBITh OTPaXkeHO: B IPOTOKOJIe 00 aIMUHUCTPA-
TUBHOM IIPaBOHAPYIICHUU WX MHOM IIPOTOKOJIE O
NPUMEHEHUN Mep 00ecrieueHUsI TPOX3BOJCTRA 110 AEY;
TMIOCTAHOBJICHUN O HAJOXEHUM aIMUHUCTPATUBHOTO
HaKa3aHUs Ha MECTe; BBIHECEHUS OIIpeAeICHUS O BO3-
Oy>xmeHuM Jefia v T.11. BriocnencTBum Matepuanam nena
B YCTaHOBJICHHOM ITOPSIAKE TAeTCs IIpaBOBasi OIICHKA B
dopme utorosoro peuieHus. ITocae BCTyIieHus B 3a-
KOHHYIO CHJTy TIOCTAHOBJICHUS TI0 JIeJTy BOEHHOCTY>Ka-
LM BBICTYHAET yKe KakK JIMIO, IPUBJICUCHHOE K ajl-
MHWHHCTPATUBHOM OTBETCTBCHHOCTH.

O.H. JgnpK1H orpeaeani IMpaBoBOi CTaTyC IULIA,
MPUBJIEKAEMOro K aAIMMHUCTPATUBHON OTBETCTBEHHO-
CTH, KaK «<HOPMATUBHO 3aKPEIUICHHYIO CUCTEMY IIpaB
U 00SI3aHHOCTE, PEryINPYIOIILYI0 B3aUMOOTHOILIEHUST
MEXIY COOTBETCTBYIOIIMM CIEIIUAJIIBHO YITOJTHOMO-
YEHHBIM OPraHOM (JOJKHOCTHBIM JIMLIOM) U JIULIOM,
COBEpIIMBIIMM aIMWHHUCTPATUBHOE IIpaBOHAapyIle-
HUEe»’. B 3TOM onpeneeHnu ciieayeT yKa3aTh Ha MMe-
IOIIYIOCS TIPaBOBYIO HETOYHOCTbh — B3aMMOOTHO-
IICHUS YYaCTHUKOB aIMUHUCTPATUBHO-I0PUCIUKIIN -
OHHOM IeATEebHOCTH PETYIUPYIOT HOPMBI IIpaBa, a He
OTHOIIIEHUS, CKJIAIBIBAIOIIMECS TI0 peaTn3alliy 3TUX
mnpaB 1 00s13aHHOCTEe. Oco00ro BHUMAaHUS 3aCTyK1-
BaeT KOHIICIIIUS, YTO «IOPUANYCCKUI CTATyC JIMII,
MPUBJICKAEMBIX K aIMIUHUCTPATUBHON OTBETCTBEHHO-
CTU, IIPEACTaBIIsIeT COOOM CIOXHBIN 1 MHOTOCTOPOH -
HUI PaBOBOM MEXaHMU3M, B KOTOPOM ITPaBOBOE MO-
JIOXKEHME JIMYHOCTU 3aBUCUT OT TOT0, HACKOJIBKO CO-
BEPIIIEHHO 3aKOHOAATEIECTBO 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIIEHUSIX»%, KOTOPHIiA, 110 CIPaBeIIUBOMY
mHeHuto H.}O. XamaHeBoii, mpeAcTaBiseT «KOMILIEKC
MpaB 1 00SI3aHHOCTEN TpaKIaH, 3aKPETJIEHHBIX HOP-
MaMHU aAMUHUCTPATUBHOTO MpaBa, a TAKXKe rapaHTUU
peanu3alnu rpaBa 1 00s13aHHOCTe# (0OXpaHa 3aKOHOM
Y1 MEXaHU3M 3alllUThl OpraHaMU rocy1apcTBa U MECT-
HOTO CaMOYIIpaBJICHUs )» .

Mpur cormacHsl ¢ FO.A. KopoiteBoii, 9To «cieayer
OTJMYaTh CTATyC BOEGHHOCYXAIEro Kak cyobeKTa
AIMUHUACTPATUBHON OTBETCTBEHHOCTH OT CTaTyca BO-
€HHOCJTY>XalIllero KaK cyObeKTa aiMUHUCTPAaTUBHOTO

> Mlaovkun O.H. TIpaBoBoi cTaTyc JMLia, IPUBIEKAEMOrO K
aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH: TIO MaTepuaiaM aj-
MUWHHUCTPATUBHOM MPAKTMKU OPraHOB BHYTPEHHUX MEJI:
ABToped. AuC. ... KaHI. opua. Hayk. M., 2001. C. 12.

¢ Hockoe b.11. T1paBoBOii CTATyC JIMLI, IIPUBJIEKAEMbIX K afI-
MMHUCTPATUBHON OTBETCTBEHHOCTH (MIPOOJIEMBI TEOPUU U
npaktuku) // FOpuarueckuit mup. 2010. Ne 10. C. 12—16.
7 Xamanesa H.IHO. ATMUHVCTPAaTUBHO-TIPABOBOI CTATyC Ye-
JoBeka M rpaxnanuHa (CenbMble JlazapeBckue uTteHus1) //
T'ocynapctBo u mpaso. 2003. Ne 11. C. 8.

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

npaBoHapymeHus»?. [locieqHero xapakrepusyoT
MPU3HAKY, BRITCKAIOIIME U3 TTOJOXEHUI MaTepraib-
HBIX U ITPOLIECCYATbHBIX HOPM, COACPKAIIIMXCS B CTa-
Thsix KoAIT P®. C yyueTroM 0GCTOSTENBCTBA, YTO BO-
€HHOCJyXalllue B psje ciaydyaeB IPU COBEPLICHUU
VMW aAMIHUCTPATUBHBIX IIPaBOHAPYIICHUI HE TTPU-
BJICKAIOTCS K AAIMUHUCTPATUBHON OTBETCTBEHHOCTH,
MBI MOXKEM CIIeJIaTh BEIBOJI, UTO KPYT BOGHHOCTYKa-
IUX — CYyOBEKTOB OTBETCTBEHHOCTH, TOPA3I0 MEHb-
11Ie, YeM BOSHHOCTYXaIllMX — CYOBbEKTOB aAMUHUCT-
PaTHBHBIX TIpaBOHAPYIICHU. Takoe IoI0XeHHNE Be-
1€l MOXXHO OOBSICHUTD, B TOM YMCJIE: LIeJIMU 1 3a-
JadyaMH CITy>KeOHOMU NesITeTbHOCTA BOCHHOCITYKAIIINX;
MOBBILLIEHHBIMU TPEOOBAHUSIMU K BOMHCKOM TUCLIMIT-
JIVHE U MOPaJIbHO-IEIOBbBIM KauyeCTBaM BOEHHOCITY-
JKaIlUX; TApaHTUSIMU 3aIUTHI UX IIPAaBOMEPHOI CITy-
>KeOHON AesITeIbHOCTH.

[TpaBoBOI1 cTaTyC OTHOCHUTCS K KOMIUICKCHBIM
KaTeropMsIM U BBUIY 3TOIO OXBAThIBA€T HE TOJIBKO
TaKue CTOPOHBI COCTOSTHUS CyObeKTa, KaK IMPaBoCyOb-
eKTHOCTb, a TaKXKe TapaHTUU W YCJIOBHUS, Oe3 Cylle-
CTBOBaHUS KOTOPBIX HEBO3MOXHA MpaKTUIeCKasl pe-
amn3alns CyObeKTOM CBOMX IOPUANYCCKMX MpPaB U
00s13aHHOCTe. OMHAKO ONpeAeISIIOIIUMU (LIEHTPaIb-
HBIMHU) B IIPaBOBOM ITOJIOKEHUHU (CTaTyce) SIBIISIOTCS
IOpUANYECKME TpaBa U CBOOOIbI, IOPUANUYECKUE 00sI-
3aHHOCTH, a TaKXKE€ HOpUadYecKass OTBETCTBEHHOCTh
cyoBbeKkTa’.

B pamkax nmpoun3BoACTBa 10 aej1aM 00 afMUHUCT-
PATUBHBIX PAaBOHAPYIICHUSIX BOCHHOCTYKAIINI Ha-
JeJIsIeTCsl OnpeneIeHHbIMU IIpaBaMU U COOTBETCTBY-
JOIIIMMM MM 00s13aHHOCTSIMK. OH BIIpaBe 3HATh CBOM
MpaBa 1 00s13aHHOCTH, 3HAKOMUTHCSI CO BCEMU MaTe-
puajgaMu jAesa, MojydyaThb KOIMU MaTepuasioB Jeia,
y4acTBOBATh MPU PACCMOTPEHUHU €A, 1aBaTh HEOO-
XOJIUMBbIE TTOSICHEHUSI, IPEACTaBIISITh JOKA3aTeIbCTBRA,
3aABJISITh XOJATACTBA, OTBOALI YIACTHHKAM IIPOU3-
BOJICTBA, IT0JIb30BAThCSI IOPUANYECKON ITOMOIIIBIO 3a-
IIMTHUKA, 00Kaa0BaTh IEUCTBUS U PEILIEHUS] OPraHOB
MPaBONPUMEHEHUS U MX TOJKHOCTHBIX JIUIL W T.H.
IIpu 3TOM psim mpoleccyalbHbIX MPaB MOXET ObITh
peanr30BaH Ha BCEX CTAIMSIX IMTPOU3BOJACTBA IO AEy,
a HEKOTOpble — Ha KOHKPeTHOI ctaguu. Kpome Toro,
BOCHHOCJTYKAIINIA, MMPUBIIEKAEMBI K aAMUHUCTPA-
THUBHOI OTBETCTBEHHOCTH, 00sI3aH MCITOJHSTD IPe-
MUCaHWS TPaBOBBIX HOPM, B YACTHOCTH, SIBJISITHCS IO
BBI30BY OPTaHOB (JIOJKHOCTHBIX JIMII), OCYIIIECTBIISI-
JOIIMX PACCMOTPEHUE JeJia, BBIITOJIHSITH UX 3aKOHHBIE
TpeOOBaHUS U PEIICHUS.

8 Koponesa F0.A. Ykas. cou. C. 17.

® Kuzunoe B.B. ATMUHUCTpAaTUBHAs OTBETCTBEHHOCTD I'PaX-
MaHCKUX ciayxamux Poccun: B3rsaa B Oynyiiee. Caparos,
2011. C. 30.
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B KoAIT P® 3akperuieH MpUHIMIT paBEHCTBA JIUII,
COBEPILIMBIINX aAMUHHUCTPATUBHBIC IIpaBOHApYIIe-
HUs, onpeneseHa 005 13aHHOCTh yyeTa MpaBoIpuMe-
HUTEJIEM OCOOCHHOCTH JIMYHOCTH JIMIIA, IIPUBJICKae-
Moro K oTBeTcTBeHHOCTU. OgHako B KoAIT P® tak-
K€ YKa3aHbI JIM1Ia, KOTOPhIE B 3aBUCMMOCTH OT CBOE-
ro IIPaBOBOIrO CTaTyca MOJIb3YIOTCS UMMYHUTETOM OT
MPUMEHEHUS Mep aAMUHUCTPATUBHOTO HaKa3aHUS B
CBSI3U C COBEpILICHNEM UMM aAMUHUCTPATUBHBIX ITpa-
BOHapyleHuil. HanpuMep, aHalIu3 MOJOXEHUNA
cr. 1.4,2.4,25,26,26.1,2.6.2,3.5,3.7-3.10, 3.13
KoAIl P® mokasbkiBaeT, 4TO BBIACIEHUE Cpean (Hu-
3UYECKMX JIMLI KATETOPUU OCOOBIX CYObEKTOB O0YCJIOB-
JICHO HAJIMYKEM Y HUX aIMAHUCTPATUBHO-AEIUKTHBIX
WMMYHUTETOB, «KOTOPBIC MO MPU3HAKY MPUHALIEXK-
HOCTH K I'PYIIIIaM OCOOBIX CYOBEKTOB aIMUHUCTPATUB-
HOI OTBETCTBEHHOCTU MOXHO pa3rpaHUYMUTh Ha CITy-
keOHbIe 1 HOJDKHOCTHEIC» 1. B KoAIT P® ciyxe0HEIC
MMMYHUTEThl YCTAaHOBJIEHBI B OTHOIIIEHUH JIUII, Ha-
XOMSIIUXCS HA BOCHHOM CITyX0e MM UMEIOIINX CIie-
uajabHbIe 3BaHUs. K ImociieaHIM OTHOCSATCS COTPY/I-
HUKU OPTaHOB BHYTPEHHUX JIE]1, YTOJIOBHO-UCIIOJHU -
TEJIBHOI CUCTEMBI, TAMOKECHHBIX OPTaHOB U JIp.

M3 ckazaHHOro OYeBUAHO, YTO MOJ BOEHHOCTY-
KaIlUM KakK CyOBeKTOM agMHUHHCTPATUBHOM OTBET-
CTBEHHOCTH MBI TTIOApa3yMeBaeM HaJIeJICHHOTO CTaTy-
COM BOCHHOCJTY>KaIllero abCTpaKTHOIO yYacTHUKA al-
MHWHHUCTPATUBHO-IOPUCINKIIMOHHOTO OTHOIICHUS, B
OTHOILIEHUM KOTOPOrOo BO3ZHUKAET U Pealu3yeTcs all-
MMWHUCTpPATUBHAsI OTBETCTBEHHOCTh, KOTOPOTO XapaK-
TepU3YIOT MPU3HAKM, BbITEKAIOIINE U3 MOJIOXKEHUI,
YCTaHABJIMBAIOIIMX OTBETCTBEHHOCTD 32 TOT WJIM MHOM
B aAMUHUCTPATUBHOTO MIPABOHAPYIIICHMS, a TAKXKE
WHbIE TIPU3HAKU, 3aKpeIICHHbIe 3aKOHOJAaTeJIeM B
essix qudepeHImany OTBETCTBEHHOCTH, KOTOPBIE
BJIMSIIOT Ha IIPOLIeCCyaJIbHbIN MOPSIAOK peaan3aluu
OTBETCTBEHHOCTU M Ha BHIOOP BUIA U pa3Mepa Haka-
3aHMsI OpraHOM IIpaBONpMMEHeHUs. Takxke 3Iech
MOXHO OTMETUTh HAJIMUME CeUaTbHbBIX 3aKOHOIa-
TEJIbHBIX TapaHTHI IUISI BOCHHOCIYXKAIIIETO, ITIOaBEp-
THYTOMY 3a/Iep>KaHUIO 3a COBEPILEHNE TPOTUBOMNPAB-
HBIX OEWCTBUIA, 1100 B Clyyae pacCCMOTPEHMS O €T0
aIMUHUCTPATUBHOM IIPOCTYIIKE Nejia He IO IOoaBe-
JIOMCTBEHHOCTH.

10" [Toddybnuiii A.O. ATMUHUCTPATUBHO-IETUKTHBIE UMMY-
Hutetsl // KypHan poccuiickoro npasa. 2003. Ne 6.
C. 67—75.
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AnHoTannusa. CTaThs NIOCBsIeHa BOIPOCAM CTAaHOBAEHHUS U IIePCIEeKTUBBLI Pa3BUTHUS IOHSATUS U COAEp-
JKaHUS IpepMeTa M 00BbeKTOB KPUMUHAAMCTHYECKOU HayKH.
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PUMMHAIMCTUYECKas] HayKa, KaK W Ipyrue
IOpUINYECKUE HAYK1, UMEET CBOU, TIPUCYILINE
TOJIBKO €ii, IpeaAMeT U OObEKThI MO3HAHUS U
U3y4YeHUSs.

Paznuuusa Bo B3MIsigax Ha MpeaMeT, NPUpPOAy U
00BEKTbl OTEYECTBEHHOM POCCUICKON HayKu 00yC-
JIOBJIEHbI HAJIMUMEM M M3MEHEHUEM 3aJau, KOTOpbIe
JUKTYIOTCS TpakJaHCKUMM OOIIECTBOM U rocyaap-
CTBOM JIJ151 YTOJIOBHOTO CYJOIIPOM3BOACTBA, U ITO3TAIl-
HBIM pa3BUTHEM CaMOIl KPUMUHAINCTUKH.

K npenmeTy oTpaciu KpUMUHAIUCTAYECKUX 3HA-
Huit B KoHue XIX B. (Ha 3amage EBponni) I'. I'pocc
OTHOCWJI U3yYEeHME BEIIECTBEHHBIX NOKA3aTeJIbCTB,
MPOCTYIIKOB WU SIBJICHUIA, COCTABJISIONIMX JIEMEH-
ThI YTOJIOBHOTO Jiej1a, XapaKTePUCTUKY ITICUXOJIOrYeC-
KHMX OCOOEHHOCTE!, MPUBBIYEK U CITOCOOOB AesTEb-
HOCTH JIWII, YYaCTBYIOIIMX B YTOJJOBHOM Ipoliecce’.

B Poccuu Ha BceM MPOTSKEHWM CTAHOBJIEHMST U
Pa3BUTHSI KPUMUHATMCTUKU MPOUCXOAWIIU CYILLIECTBEH-
Hbl€ U3BMEHEHMS BO B3MJISIAAX HA €€ MPeIMET U 00beK-
Thl. JlaHHAs caMOCTOsITeIbHAsI OTpaCab 3HAHUM CJIO-
KIJIaCh CHAYaJIa MPEeMMYIIEeCTBEHHO KaK CHUCTeMa TeX-
HUYECKUX TIPUEMOB U CPEICTB OOHApYXKEeHUS, (PUK-

! Ipocc I. PyKoBOICTBO It CyneOHBIX ciemoBaTeieil Kak
crcreMa KpuMuHaMCTUKY. ['pair., 1882. / [ep. ¢ Hem. Cmo-
neHck, 1896. C. 7—18.

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

calMy M MCCIIeJOBaHUs MaTepUabHbIX TTPU3HAKOB
MPECTYIJICHUI W JIUI UX COBEPIIMBIIMX.

B mocnenytomme ronbl oHa pa3BUBajach Kak Ha-
YKa 0 3aKOHOMEPHOCTSIX O0ObEKTUBHON 1€ CTBUTEIb-
HOCTH, C(POpMUPOBABIINXCS B chepe KpUMUHATBLHOMN
JESTEIbHOCTU, U Pa3pabOTaHHBIX HA OCHOBE U3Yy4e-
HUSI 9TUX 3aKOHOMEPHOCTE! MpueMax, CpeicTBax u
METO/IaX pacciaeloBaHUsl MPECTYTUICHUH.

Ha navyanbHOM niepriosie pa3BUTHSI KpUMUHAIKC-
TUYECKUX 3HAHWI YUE€HbIe OTHOCWIM K MTPEIMETY Ha-
VKU TOJIBKO CPEICTBA — MHCTPYMEHTAPUIA TPaKTHUIEC-
KOW JesITEIbHOCTU — MPUEMBI, CPEICTBA U CIIOCOOBI
PAaCKpBITHSI, paccyieOBaHUS U TIPEAYTIPEXKACHUS Ipe-
CTYIUJICHU#, a B TIOCJIEAYIONIUX ITepUoAaX — 3aKOHO-
MEpPHOCTH MeXaHW3Ma MpPeCTyIUIEHUST U 3aKOHOMep-
HOCTU BO3HUKHOBEHUSI M COOMPAHUS TOKA3aTETbCTB.

AHanu3 IUTEepaTypHBIX UCTOYHUKOB MTO3BOJIUI
HaM BBIIEIUTH YEThIPE OCHOBHBIX TIEPUOIA PA3BUTHS
JAHHOTO Tpoliecca.

Ilepeniit nepuod (1832— 1864) xapaxkTepusyercs
MPUHSTUEM OCHOB POCCUICKOTO YTOJOBHOTO U Yro-
JIOBHO-TIPOLIECCYATTBHOTO 3aKOHOIATENBCTBA U 3aPOXK-
JEHWEM B UX HEIpPaX 3a4aTKOB HOBBIX CIIEIIUATbHBIX
3HAaHUI, 00eCIeYnBaOIINX PACKPBITHE U PACCIIENO-
BaHWE COBEPIIEHHBIX ITPECTYIUICHNI. AKTUBHO Hava-
J1a (hopMMPOBATHCS KPUMUHATMCTAYECKAST TTpaKTUKa
B chepe 6opbOBI C TIPECTYITHOCTHIO.

Bo3nukHOBeHUE HOBOI 00J1aCTH HAYYHOTO 3HA-
HUSI ObLI CBSI3aHO CO CTAHOBJICHUEM U PA3BUTUEM YTO-
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JIOBHO-TIPOLIECCYATbHOM HAyKH, IIPEAMET U OOBCKTHI
KOTOPOI CTaJd UCTOYHUKAMM UISI OTIPEIe/ICHUS OC-
HOB TEOPUHU OTEYSCTBECHHON KPUMMHATUCTUKU.

H. Opnos (1834), .. bapuies (1841), B.JI. Cna-
coBuu (1861) u mpyrue 1OpUCTHI-IMIPAKTUKU HOPMU-
pOBaJM M OMKCHIBAIA crieNU(pUYECKUE 3HAHUS, Ka-
carolmecs: IpueMoB U CPeJCTB OOHapyXeHUsI, COOM-
paHus, UCCIEAOBAaHUS U UCIOJIb30BaHUS JOKa3a-
TEJIBCTB, BBIXOSIIME 3a TIPEIEIB YTOJIOBHO-TIPOLIEC-
CyaJIbHOM TEOPUU.

Bmopoii nepuood (1864—1935) xapakrepusyercs
OCMBICTIEHHEM, 00CYKIEHNEM 1 CICTEMaTH3alei co-
OpaHHOTO AMITMPUYECKOrO MaTepuraja (aHAIUTU4IeC-
K1e MaTepualibl, pyKOBOJICTBO, YACOHUKMN U MHBIC Ha-
yuHbIe Tpyabl). boibllioe BHUMaHKE YAEIsJIOCHh OMK-
CaHUIO COOBITUII U CITOCOOOB MPECTYIJICHU, TTpaK-
TUYECKUX pEKOMEHAAIN 10 X IPUMEHEHMIO, a TaK-
K€ paccMaTPpUBAJIIMCh B3MJISIAbl YUCHBIX-IOPUCTOB U
MPaKTUKOB Ha MpeAMET KPUMUHATUCTUYECKOTO I10-
3HAHUS.

OmHUMHA U3 TIEPBBIX, KTO OTEYECTBEHHYIO KpUMU-
HAJIMCTUKY pacCMaTpUBaJ B KAUECTBE CAMOCTOSTEIb-
HOM OTpaciy PUINYECKON HayKu M Yy4eOHOU AuC-
muriaHbl, 6bu B.JI. CracoBuu, A.A. KBaueBckuii
(1864), C.H. Tpery6os (1915), I'.}FO. Mannc (1921),
B.M. Hatancon, H.JI. BopoHnckoii (1935), U.H. SIku-
MmoB (1925, 1935) u ap.

WX B3I B TO CJIOKHOE BpeMsI PEBOJIIOLIMOH-
HBIX IIpeo0pa3oBaHMii YTOJIOBHOIO 1 YTOJOBHO-IIPO-
LIeCCYaJIbHOT'O 3aKOHOIATEIbCTBA U B LIEJIOM POCCHIA-
CKOM rocymapCTBEHHOCTUM B OCHOBHOM MMeEJIHU IpaK-
TUYECKYIO HAIIPAaBJI€HHOCTh. YUYEHbIE, ITbITASICh OIpe-
TIEJTUTH IMPEAMET OTPACIV HAyYHOTO ITO3HAHUS U y4eO-
HOHM TUCUMITIMHEI, YKa3bIBAJId HA €TO MPUKJIATHOMN
XapakTep.

I'.}O. ManHCc cunTair, 4To KpUMUHAIMCTAKA U3Y-
YJaeT CIIOCOOBI COBEPIICHMUS IIPECTYIUICHUI, TIpodec-
CHOHAJIbHBIC OCOOCHHOCTH U OBIT IPECTYITHUKOB (MX
JKaproH, uX cyeBepus U T.1.), IPUEMBI pacciieqoBa-
HUSI IPECTYIUICHUI, BKJIIOYasl MASHTU(MUKALIUIO TIpe-
CTYITHUKOBZ.

Heckonbko nHoit noaxon 6s1 y M.H. AxuMoBna.
OH onpeneav NpeaMeT KpUMAHATUMCTUIECKOM HAayKu
KaK «A3y4eHMe HauboJiee Lie1eco00pa3HbIX CIOCOO0B
W IIPUEMOB NIPUMEHEHUSI METONOB €CTECTBCHHBIX,
MEIUIIMHCKUX ¥ TEXHUIECKUX HAYK K pacCiIeIOBAaHUIO
MPECTYIJICHU U U3YUYEeHUIO (DU3NIECKON U MOPaJTh-
HOM JTMIHOCTHU TIPECTYITHUKA, a CBOEH IIeJbI0 HayKa
CTaBUT MOMOIIb IIPABOCYIHIO B PACKPBITUN MaTepH-
aJIbHOI MCTHHEBI B YTOJIOBHOM JeJie’.

2 Mannc I FO. KpuMHaIMCTHKA KaK TPUKITaTHAST TACIIATI-
JMHA U TipeaMeT npenoaaBanust // Tpynet UTY. Brim. 2.
Hpkytck, 1921. C. 147.

3 Axumoe M. H. KpumyHamicTuka. PyKoBOICTBO 1O yroJioB-
HOW TEXHUKE U TakKTUKe. M., 1925. M.: JlekcOcr, 2003. C. 6.

138

ITo muenuo B.M. HartaHcoHa, KpUMUHAIUCTU-
Ka U3yJaeT CIIOCOOBI PACKPHITUS IIPECTYIUICHUI 1 pa3-
pabaTtbIBaeT CIIoCcOObI COOMpPaHUS U 3aKPETJICHUS 10-
kazarenbcTB. H./I. BopoHOBCKMIA, HAXOOCh MO BIU-
SIHUEM PadoT IePBbIX YUYEHBIX-IIPOLIECCYaTUCTOB, OT-
HOCWJI K IIPEIMETY HayKM CITOCOOBI perucTpaluu rpe-
CTYITHUKOB, TEXHUKY MPOU3BOJICTBA OCMOTPOB U Me-
TOABI UCCICAOBAHUSI MAaTEPUATIbHBIX YIIUK.

B cepeaune 1930-x To10B B OMHOM W3 TEPBBIX
Y4eOHUMKOB I10 KpuMUHanuctuke (1935) 6vu10 omyo-
JIMKOBAHO OIpeAejieHUue HayKu, OCHOBaHHOE Ha
B3MISIAAX COBETCKUX U 3apYOeKHbBIX YYeHbIX. OHU CUn-
Tajlu, YTO KPUMMHAJIUCTHKA MIPEICTaBISIeT COOO0M Ha-
YKY O pacciIieIOBaHUM IIPECTYIUICHUI, OHA BKIIIOYAET
B ce0sl YTOJIOBHYIO TEXHMKY, YTOJOBHYIO TaKTUKY U
YacTHYI0 MeTOAUKY. KpMuHanicTika papadbarsiBa-
€T CIIoCOObl IPUMEHEHMST €CTECTBEHHBIX HAYK, MpU-
€MbI OTAEJIbHBIX CAEICTBEHHBIX NeMCTBUH, MIaHUPO-
BaHME pacciieI0BaHUSI, OCOOCHHOCTU OTIEIbHBIX BU-
JIOB TIPECTYIUICHUIA*.

B maHHBI TTIepron CBOETO CTAHOBJICHMS TIPEIMe-
TOM KPUMUHAJIMCTUUECKOTO UCCIIEIOBAHUS U 0000I11Ie-
HUs ObLIa AKCIIEPTHAs, CJCACTBEHHAs U CcyaeOHas
MpaKTHKa, a TAKXKe IPaKTUKa UCIIOIb30BaHKsI €CTECTBEH-
HBIX M TEXHUYECKMX HAyK U Ha 3TOM OCHOBE HAyKOU
pa3pabaThIBAIMCh TAKTUICCKUE TIPUEMBI M1 METOINKHI
pacciieIoBaHUST COBEPIIIEHHBIX MTPECTYIICHUIA.

Tpemuii nepuoo (1935—1990) — xapakTepusyeT-
cs1 00CYyKIEeHUEM OOLIETEOPETUYECKUX ITOJIOXKEHUI O
MyTSIX pa3BUTUSI KPUMUHAJIUCTUKU U O60Jj1ee ITyOOKUM
U3yYCHHUEM e¢ IIpeaMeTa.

B 1938 1. BBIXOOUT B CBET BTOPOY yIYEOHUK 11O KPU-
MWHAJIUCTUKE, TIOATOTOBJICHHBIN aBTOPCKUM KOJUIEK -
TBOM Tof pykoBoacTtBoM C.A. T'onyHckoro. Bo BBe-
neHuu E.Y. 3uuep nuiuer, 4To «KpUMHHAJIUCTUKA
€CTh HayKa O TeXHHMKE, TAKTUKE U METOAMKE pacciie-
JIOoBaHUS TpecTyruieHuii», a b.M. IllaBep, 006001UB
CYKIEHHSI MHOTHX aBTOPOB, BBICKA3aJl MHEHHE, YTO
KPUMHWHAJIUCTUKA — 3TO HayKa O TIpueMax U MeToax
00HapyXeHUs 1 MCCIIeI0BaHUSI T0KA3aTeIbCTB; OHA
JTOJKHA M3YJaTh MPUEMbI 1 METOIbI COBEPIIEHUS Ipe-
CTYIHBIX AesIHUIT. PazpaboTka TaKTUYECKUX IPHUEMOB
Y1 METOMIOB, 10 MHEHMIO aBTOpa, OCYILIECTBIISICTCS Ha
OCHOBE U3YYCHUSI IIpOlLIecca paccIeq0BaHMUs IIPECTYII-
JieHunit. JlaHHbIe TPUEeMbI M METOIBI HEJIb3ST IEINTh Ha
COOCTBEHHBIE U B3SITBIE U3 APYTUX OTPACIIE 3HAHUSI.

b.M. IllaBep onpenenni npeaMeT HayKy Kak U3y-
YeHUe MPUEMOB U METOIOB COBEPIIECHUS IIPECTYILIe-

4 Kpumunasucmuxa. TexHuKa ¥ TaKTHKa pacclieqOBaHUS
npectymieHuii. Ku. 1. M. 1935. C. 6—7.

> Illasep b.M. TIpenMeT U METOI COBETCKOM KPUMUHAINC-
tuku // Coumanucruieckast 3aKOHHOCTb. 1938. Ne 6; Toayu-
ckuit C.A., llasep b.M. Kpumunanuctuka. Metoauka pac-
cleIOBaHMSI OTACJbHBIX BUIOB MpecTyrieHuit. M., 1939.
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HUIA, CJICIOB, OCTAIOIINXCS B pe3y/IbTaTe COBEPIICHUS
MPECTYIMHBIX IeHCTBUM MM OCTABISICMBIX IIPECTYITHU -
KOM, M JaHHBIX €CTECTBEHHBIX Y TEXHUYECKUX HAYK B
LIeJISIX IPUCIIOCOD/IEHHsI BCEro 3TOro K 3agavyaM pac-
CJICIOBaHUS IIPECTYIUICHUIA®,

Juckyccust o TaHHOMY OIIpeAe/ICHUIO IJINIACh
ooutee 20 net. B 1940-x rogax b.M. IllaBep, HECKOJIb-
KO M3MEHMB CBOIO MO3UILINIO, TPAKTOBA KPUMUHAJIM -
CTHUKY KaK HayKy O MpHeMaxX M MeToaax oOHapyxkKe-
HUS M UCCJIEIOBAaHUS I0KA3aTEIbCTB, NCIIOIb3YeMbIX
B 1IEJISIX PACKPHITUS MIPECTYIJICHUSI, OOHAPYKCHUS N
OIMMCAaHUS IPECTYITHUKOB. JlaHHasI naes B TaabHE-
IIeM He ITOJTyYrJIa CBOETO PA3BUTUS U BHEAPCHMUSI.

B 1950-x romax A.W. BunOepr gan pa3BepHyTOE
aBTOPCKOE OTpe/eieHe KPpUMUHATUCTUIECKOW Ha-
VKM, KOTOPO€ CYIIECTBEHHO OTJIMYAJIOCh OT MEPBBIX
CYXKIEHUI 1 B T€ TOAbI ObUIO MPUHSTO MOYTU BCEMU
YYCHBIMU-KPUMUHATIMCTAMMU.

ABTOp mmcaj, 9T0 KPpUMUHAIMCTAKA — 3TO Ha-
yKa 0 TeXHUYECKUX CPEICTBaX W TAKTUIECKUX ITPH-
eMax M cpelcTBax oOHapyxXeHusl, cooupaHusi, Puk-
callud U UCCIed0BaHUS CYINeOHBIX MTOKa3aTeJIbCTB,
TIPUMEHSIEMBIX JIJII PACKPBITHS TIPECTYIUICHUI, BBISIB-
JICHUSI BUHOBHBIX W M3BICKAHUS CIIOCOOOB MpPEmyIl-
peXIEHMS TIPECTYILUICHUIA’ .

3a maHHBIM Mepuoa KpUMHUHAIUCTUKA MPOIILIa
MYTb OT MPUKJIATHON TEXHUYECKOHN y4eOHOU NUCTIUTT-
JIMHBI 10 CAMOCTOSITEJIbHOM TTOJTHOLIEHHOM I0pranJec-
KO HayKu, UMeIollieli CBOI IpeaMeT no3HaHus. [1o-
HUMaHME IIpeaMeTa HayKu CI0XWIOCh KaK CHUCTeMa
TEXHUUYECKHNX CPEICTB, TAKTMUIECKUX IIPUEMOB U Me-
TOAOB OOHApPYXEHUS, cOOMpaHus, pUKcalu U UC-
cJIeOBaHUs TOKA3aTeJIbCTB B LIEJISIX paccaedoBaHUs
MPECTYIICHUM.

CymecTtBoBaHue Hayku, 1o MHeHMIO P.C. benku-
Ha, OIpaBIaHO TOJBKO B TOM CJIydae, €CJIU Mpeame-
TOM €€ U3yYEHMUS SIBJISIIOTCS cienuduIecKue 1 Hee
OOBEKTUBHBIC 3aKOHOMEPHOCTHU. YKa3aHUEe Ha 3TU
3aKOHOMEPHOCTHU KaK Ha IIPeAMET IMO3HAHMS, BXOIUT
B OIIpe/ie/ieHUe MpeaMeTa 1000 YyacTHOM HayKu®.

B kxonue 1960-x romoB P.C. BenkuHBIM u
10.1. KpacHob6aeBbIM ObL10 C(DOPMYJIUPOBAHO OMpe-
JIeJeHrue MpeaMeTa KpUMUHAIMCTUKY KaK HayKu O
«3aKOHOMEPHOCTSIX BO3HUKHOBEHMSI, OOHAPYXKEHUS,
cobupaHusi, UCCIIEIOBaHMUs, OLIEHKA M MCITOJIh30Ba-
HUSI TOKA3aTeILCTB U OCHOBAHHBIX HA ITO3HAHNY 3THX
3aKOHOMEPHOCTEN CpeACTBAX U METOAaX CyIeOHOTO
WCCJICIOBAHMS W TIPEAOTBPAIICHUS TIPECTYIUICHUI».

¢ Illagep Bb.M. Yxa3. cou. C. 4—18.

7 Kpumunasucmuka. Yue6nuk. Y. 1. M., 1950. C. 4.

8 Beaxun P.C. KpyuMuHanucTuKa: pobjaeMbl, TCHICHIINH,
nepcriekTuBbl: O01as u yactHole Teopusi. M., 1987. C. 18.
 Beakun P.C. Yxa3s. cou. C. 10; Kpacnobaes FO.H. Tlonsatue
TpeaMeTa COBETCKOM KPUMUHAIUCTUKY (MCTOPUSI U COBPE-
MEHHOE€ COCTOSIHME MpobyieMbl): ABTOoped. IuC. ... KaH.
opun. Hayk. M., 1976.
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HanHoe onpeneaeHne 6bUI0 0100pEeHO MHOTUMU yUe-
HBIMUA-KPUMHUHAINCTAMU U JUTUTEIBHOE BpeMsI OBLIO
JTOMMHUPYIOIIUM.

B ¢dunocoduu BbICKa3bIBAIOTCS TOUKU 3pECHUS
OTHOCUTEJIBHO TOT'O, YTO OCHOBHBIM OObEKTOM I103HA-
HUS SIBJISIIOTCS OMpeeeHHbIE (pparMeHThI, aCIIEKThI
YeJIOBEUECKOM AeTeIbHOCTH, 001aAatole OTHOCH -
TeJbHO# 3aBeplieHHOCThI0. YenmoBedyeckoe oOIe-
CTBO MOXHO TIPEACTaBUTh KaK CUCTEMY NeSITEIbHOC-
TH, B KOTOPO# ABMKEHUE, KaK 00Iee CBOMCTBO Ma-
TEPUU, OCYIIECTBIISIETCST Yepe3 00IIeCTBEHHbIE OTHO-
meHus. OOIIeCTBEHHBIC OTHOIICHMST CIIyXXaT 00beK-
TOM 3HAaHUSI MHOTHX OTpacJieil MO3HAHMS, B TOM YHUC-
JIe ¥ FOPUANICCKUX HayK.

JI1006as1 nesiTeNbHOCTD, 110 MHEHUIO YUCHBIX-I0PH-
CTOB, peajbHO OCYIIECTBISICTCS Yepe3 B3auMOJeli-
CTBMSI CyOBEKTa CO CPEICTBAMMU, IIPEAMETOM, BHEIIIHY -
MU YCJIOBUSIMU, KOTOPhIE BKJIIOYAIOT B ce0s cpeny,
moaeri. OHM NMPUBOAAT K Iepeaaye MHGoOpMauu,
SHEPIUU U BEIIeCTBA OT CYObEKTa K IPYTUM CyObheK-
TaM, CpeliCTBaM, TpeAMETaM, Cpelie, KOTOPbIe TaKXKe
aKTUBHO BO3JIEHCTBYIOT Ha YeJIOBEKa, YTO BHI3HIBAET
W3MEHEHUsI, OTpaXalolye AesITeTbHOCTb. DT n3Me-
HeHUS (HarpuMep, CJIeIbl MPECTYTIICHUS) TTO3BOJIS -
IOT IO3HATh CYIITHOCTh COBEPIIICHHOTO MPECTYIUICHUS.
JaHHBIN acIeKT OeSITeIbHOCTUA C YIETOM €€ CIICeII-
GUKKM U3ydaeTcss KPUMHUHAIUCTUKON, T.e. 00BEKTOM
ee IMO3HAHMS SIBJISTIOTCS OTpaxkaTeIbHbIE MPOLIECCHI.

C y4yeToM MIpoIIeAIINX TUCKYCCUIA IO ompeaesie-
HUIO MpeaMeTa KPpUMMUHAIUCTUUECKON HAYyKU U Clie-
JIaHHBIX aBTOpy 3amevyaHuii P.C. benkuH npenioxun
Hay4YHOI OOIIIECTBEHHOCTH CBOE YTOUHEHHOE OIlpeie-
JIEHHE, KOTOPOE 3BYYUT CJIEMYIOIIM 00pa3oM: KpUMHU-
HaAJTMCTHKA — 9TO HayKa 0 3aKOHOMEPHOCTSIX MEXaHU3-
Ma TIPeCTYIUICHUS, BOSHUKHOBCHUS MH(MOPMAIIUN O
MPECTYTUIEHUU U €T0 YJYaCTHUKAX, COOMpaHMs, UCCIIe-
IIOBaHUSI, OLICHKY ¥ MCITOIb30BaHUS TOKA3aTeIbCTB U
OCHOBaHHBIX Ha MO3HAHUU 3TUX 3aKOHOMEPHOCTEH
CHeIUAaIbHBIX CPEACTBAX U METOIAX CyAeOHOr0 KCCIIe-
JIOBaHMUSI U TIPEAOTBpalleHs MpecTyIIeHUi! .

Taxkoif moaxoa K IMOHSTUIO TIpeAMETa HayKM MO-
3BOJIMJI PACCMOTPETh B O0ILIEei TeOpUr KpUMUHATUC-
TUKU U OTNPEIETUTD CYIITHOCTh HE TOJBKO MpeaMeTa,
HO U ee OOBEKTOB MO3HAHMSI KaK CHUCTEMbl pa3iny-
HBIX BUIIOB Y€JIOBEYECKOM JACSATEIHHOCTH.

Jla"Has cuTyalMsi CIipOBOLIMPOBajIa TakXe pas-
JIMYHBIC B3TJISIABI Ha OOBEKTHI MO3HAHUS HAYKU.
C onHoii ctoponsl, yuenbie (P.C. benkun, B.I' Kono-
maukwuii, U.M. Jlysrun, JI.[I. Cameirun, H.I1. 516m0-
KOB U IIp.) B Ka4eCTBE OOBCKTOB KPUMUHAINCTAYEC-
KMX MCCIIEIOBAaHUI OIpPEACIUIN IPECTYITHYIO Ies-

10 Kyuun @.®D., Opyducues 3.M. [InanekTrueckast JOTHKa.
OcHOBHbIE TPUHIUITBI U TIpoOieMbl. M., 1979. C. 144.
' Beakun P.C. Yka3. cou. C. 17—41.
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TEJLHOCTD U ACSITEIbHOCTD TI0 €€ PACKPBITUIO U pac-
CJIEIOBAaHUIO, C IPYTOil — OOIIECTBEHHBIE OTHOIIIE-
HUSI, CKJIAJBIBAIOLIMECS] B Pe3yJbTaTe TUX IMPOIEC-
CcOB (yUeHBbIC-TIPABOBUCTHI).

IMocneaHee cyxaeHue, Ha HaIlll B3I, SIBJISIETCS
CTIOPHBIM, TaK KaK OOIIECTBEHHbIE OTHOLIEHMUSI SIBJISI -
0TCSI 0OBEKTOM MO3HAHUS NPAGOGbIX HAYK IJIST UX
JTAJTbHEUIIIETO yPETYIMPOBAHUS B TPABOBBIX HOPMax
COOTBETCTBYIOIIMX OTpacjeil MpaBa WJIW UX YTOUHE-
HUSI, €CJIM OHU YK€ 3aKPeTUIeHbI B 3aKOHE.

AHaIM3 TUTEPAaTYPHBIX UCTOYHUKOB U PE3YJIHTATOB
KPUMUHATMUCTUIECKUX UCCIIENOBAHUI TOTO BpeMEHU
MPYBEJ HAC K MBICJIH, YTO YY€HbIE, BO-TIEPBbIX, OTHO-
CIT KPUMUHAIUCTUKY K TPYIITE ropuduteckux HayK
(Tak Kak Hayka ccopMupoBaiach B cepe 1opucmipy-
JIEHIIY, MPAaBOMIPUMEHEHUSI) KaK CaMOCTOSITEIbHYIO
OTpacyb MO3HAHUS; BO-BTOPBIX, OHA UMEET CBOUM
MPETMETOM MO3HAHNSI 3aKOHOMEPHOCTU OO BEKTUBHOM
pEeaTbHOCTH (3aKOHOMEPHOCTH MEXaHU3Ma MPECTYTLIE-
HUSI, BOSHUKHOBEHHUSI NH(GOPMALIMK O TIPECTYIICHUN
U €ro YYaCTHMKOB (CJIef000pa30oBaHus), a TakkKe 3a-
KOHOMEPHOCTH COOMpaHMs, MCCIIENOBAHUS U UCTIOJb-
30BaHUS JOKA3aTeJIbCTBEHHOW MH(MOpMAaIn), 8 00BEK-
TOM TIO3HAHUSI — TIPECTYITHYIO NESITEIbHOCTD U Jesi-
TEJIBHOCTD MTPEABAPUTEILHOTO CJIENCTBYSI, TOZHAHUS 1
cyZa Mo paccieoBaHUIO U CyIeOHOMY pa3dupatesib-
CTBY YTOJIOBHBIX JIEJI O COBEPIICHHBIX MPECTYILICHUSIX.

Yemeepmuiii nepuod (1990 — mo HacTosiIee Bpe-
Msl) — 3aBeplleHue hOopMUPOBaHUs OOIIEH Teopuu
KPUMUHAJIMCTUKY U HOBBIY MOAXO K MPUPOJIE HAYKU,
a TaKXKe YTOYHEHHWEM ONpPENeICHUS TIPEIMETa U pac-
IIAPEHNE YHCa OOBEKTOB MO3HAHUSI.

Hccnenys nozunuto C.M. ITotanosa no npeame-
Ty Hayku, B.E. KopHOyXOB BHJea1 OCHOBHOE Ha3Ha-
YyeHWe KPUMUHATUCTUKU B pa3paboTKe METOIOB CO-
OupaHus ¥ UCCIIEAOBAHMS (PAaKTOB, MOTYIIIUX OBITH 10-
KazaTeabCTBaMu 2.

B koniie XX B. KpUMUHAIUCTUKA YK€ UMEET CO0-
CTBEHHbIE MPEIMET U OOBEKThI, METOIbI U CPENICTBA MO~
3HAHUSI, a B LIEJIOM — CBOIO Memo00A02Ur0, CUCIEMY HA-
VKU U y4eOHoi oucyunaursl. Poccuiickum 1 3apyoeskHbIM
HAay4YHBIM COOOIIECTBOM KPUMWHAIMCTHKA MPU3HAHA
Kak jopuanJyeckas v npukiagHas Hayka, a P.C. benku-
HBIM OIpejiesieHa Kak CUHTEeTUUeCKast Hayka'>.

Psn monoxeHuit KpUMUHAJIUCTUKY 110 CBOEH Te-
OpEeTUYECKON M MPaKTUYEeCKOW 3HAYUMOCTH JaJIeKO
BBIIIUTA 32 pAMKY COOCTBEHHOTO TTpeIMeTa MO3HAHMS,
KOTOpPBIE YK€ IMIMPOKO UCTIOJB3YIOTCS B MCCIIEI0BA-
HUM POCCUICKON MCTOPUU U KYJIbTYPbl, B CyIeOHOM
9KCMEePTU3E U TEHETUKE, CyNeOHOI MeUIINHE U TICU -
XUaTPpUU, aHAJIUTUYECKON U CyAeOHON XuMUU (TOK-
CHUKOJIOTHM), TEOPUU OMEPATUBHO-PO3BICKHOU nesi-

12 Kopnoyxoe B.E. u np. OCHOBBI O0LIEH TEOPUU KPUMMHA-
auctuku. KpacHosipek, 1993. C. 9—12.
13 beaxun P.C. Ykas3. cou. C. 37.
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TEJIbHOCTHU, TIPaBOBOM MH(POPMATUKE, OPYKEBEICHUH,
CyIeOHOM aBTOPOBEACHUM, MAaTCPUATIOBEICHUM, 10U -
BOBEIICHUM, CTOMATOJIOTHMU, OMOPOJIOTMH, B3PhIBOTEX-
HUKeE, BUAeOMOHOCKOIUU U T.1.

JlaHHOE TMOJI0XKEeHKE MOATBEPKAACTCS HAyYHBIMU
TpyIaMu YYeHbIX-KpuMUHaaucToB T.B. ABepbsiHO-
Boii, T.C. Bonuenxoii, B.I1. KosnoBa, E.P. Poccun-
CKOW U Jp.

KpumuHanucTika B HacTosiiee BpeMsl repeliia B
HOBOE KavyeCTBO U TpaHC(HOPMUPOBAIACh B CUCTEMY
YHUBepcalbHOM HayKu. CeroaHs ee TOCTUXKEHUS pea-
JIM3YIOTCSL B ONEPAaTUBHO-PO3bICKHOM, 3KCHEPTHOM,
CJIEICTBEHHO U CyI€OHOM eI TeIbBHOCTH IO YCTAHOB-
JICHUIO MPECTYITHUKOB, CJICAOB, OPYAMI1 U CPEIACTB IIpe-
crymieHui. KpuMuHanucTuuecku 3HauMmask uHgop-
MaIysl IIAPOKO MCIIOIB3YyeTCs B IPOKYPOPCKOM Hall-
30pe, CyacOHOM IIPOU3BOICTBE, 3AIIUTE IO YTOJIOBHBIM
U TPAXIAHCKUM JiejaM, apOUTPaKHOM CYIOIIPOU3BOI-
CTBE U B XO3SMCTBCHHON NCATEILHOCTH IIPU aHATIM3e
YCJIOBMIT JOTOBOpPA 1 IICHHBIX OyMar, a TakKe B IPYTUX
dopmax I0pUANIECKON NesTETbHOCTH.

[TepenoBrie HayYHBIC JOCTYKCHUSI KPUMIHAJIVC-
TUKU TPpeOYIOT CBOETO BHEAPEHMS B C(pepy paccMOTpe-
HUS TpaXkIaHCKUX JeJl KaK B cyaax oOIleil IopucIuK-
I, TaK ¥ B apOMTPaXHBIX cymax. IToaromMy, Ha Halx
B3IJISIO, OTCYTCTBYIOT CYIIIECTBEHHBIE ITPEIISITCTBUS LIS
PacnpoCTPaHEHUSI KPUMUHATMCTUYECKHUX HAYYHO-Me-
TOMMYECKMX Pa3pabOTOK B yKa3aHHBIE CYIeOHBIE TTPO-
1ecchl (HarpuMep, Ipu YCTaHOBJICHUY MOTMHHOCTA
JIOKYMEHTOB U TOTOBOPOB, UCTOPUYECKMX UCTOYHUKOB
W JTUTepaTypHBIX MUCTU(MUKALIMI, CPEACTB Tiepeaadn
nHpopMaluu, pakTa poACTBEHHBIX OTHOIIECHUI, Me-
XaHW3MOB ITPUIMHEHMS KaK MOPaJIbHOTO, TaK U MaTe-
PHATBHOTO Bpeaa, U APYTUX I0PUANIECKIX (DAKTOB).

CymiecTByoollass KpUMUHAIUCTUYECKAsT HayKa
obecrneynBaeT MOKa TOJbKO YrOJOBHOE CYIOIPOU3-
BOJICTBO, HAYYHO HEOOECITeYeHHBIMM OCTAIOTCST TPaK-
JMAHCKW, apOUTPaXKHbIA U aAMUHUCTPATUBHBIE TTPO-
necchl. Ha Hain B3misia, nepes y4eHbIMU-KPUMUHA-
JINCTAMM BCTaeT NCTOPUIECKUI BOIIPOC PACIIMPEHMUS
MpeaMeTa HayKu U cepbl UCITOIb30BAaHUS €€ JOCTH -
XEHUI — TMO3HaHWE 3aKOHOMEPHOCTE MeXaHU3MOB
MIpaBOHAPYIICHUN (IIPECTYIUICHU U TpaXkIaHCKO-
MPaBOBHIX M AIMUHUCTPATUBHBIX IIPOCTYIIKOB), 3aKO-
HOMEPHOCTE BO3HUKHOBEHUS MH(POPMALIUU O CAMUX
MPaBOHAPYIICHHSIX M MX YIACTHUKAX, 3aKOHOMEPHO-
CTeil coOMpaHus, UCCIeI0BaHUS, OIICHKU 1 UCIIOJIb-
30BaHM J0Ka3aTeJbCTB B I'PakIaHCKOM, apOUTpaxK-
HOM ¥ aIMMHHICTPATUBHOM IIPOM3BOACTBE, OOccIIeue-
HUSI KpUMUHAJIMCTUYECKUMM pa3paboTKaMu (Ha oc-
HOBE TMO3HAHUI 3TUX 3aKOHOMEPHOCTE) BhIIIEYKa-
3aHHbBIE CyIeOHbBIE TTPOIIECCHI.

Hcxonst u3 cka3aHHOTO, MOXHO IPUUTHU K BbI-
BOAY, YTO KPUMWHAJIMCTUYECKAsT HayKa CTOUT Ha
MOpoTe CYIIECTBEHHOTO PaCIIMPEeHUS TPAHMIIL TIpEe/I-
MeTa HayKM 1 KOJIMYeCTBa 00BEKTOB HAYIHOTO I10-
3HAHUS.
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MEPbl ADMUHUCTPATUBHON MPOMUNAKTUKM W NPEAYNPEXAEHUS
B AEATEJSIbHOCTU NOJIULN

Annoragns. CTaTbs NOCBAINIEHA aKTyaAbHBIM BOIIPOCAM HOPMATHBHOI'O DPETyAHPOBAHUS AESTEABHOCTHU
TIOAVIIMY TI0 TPO(UAAKTUKE U NPEAYIPERKACHUIO IIPAaBOHAPYIIEHUH. ABTOpaMHU IIPOBEAEH aHaAM3 HOpMa-
TUBHOTO PEryAMPOBAHUS 3TOU AESTEABHOCTH, BBISBAEH DSIA IIPOOAEM, TPeOYIOIIMX pelleHus Ha 3aKOHOAQ-
TEeABHOM YpOBHe. B cTaThe M3AAraloTcsi aBTOPCKUE IOAXOABI K OIPEAEAEHUIO MOHSITUW ITPOMPUAAKTHUKU U
IpeAyIPESKACHUS [IPaBOHAPYIIEHUH.
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ADMINISTRATIVE MEASURES OF PREVENTION AND WARNING IN POLICE ACTIVITY
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2015 1., KaK ¥ Ha TIPOTSKEHUM TTOCTEAHMX 111e-
CTH JIET, COXpaHWIACh TCHACHIIMS POCTa KO-
JIMYECTBA 3aperuCTPMPOBAHHBIX B OpraHax
BHYTPEHHUX JI€J COOOIIEHUI O TPECTYIIEHU-

ruuHbIi iepuod 2014 r. OTMeyaeTcs MOBbIILIEHUE 00-
IIETO YPOBHS KPUMMWHATIBLHOM aKTMBHOCTH Ha YJIU1IaX,
TUTOIIASX, B MapKaxX, CKBEpax; KOJIMIECTBO MPECTYII-
JICHUI, COBEPIICHHBIX B OOIIIECTBCHHEIX MECTaX, YBe-

SIX, AIMAHUCTPATUBHBIX MPABOHAPYILIEHUSIX U TTPOUC-
mectBusX. CornacHo o¢puIManbHBIM JaHHBIM M B/]
Poccum, 32 2015 1. 661710 3apernctpupoBaHo 2352, 1 ThiC.
TpeCTyIUIeHUI' , Wy Ha 8,6% GoJibliie, 4eM 3a aHaJIO-

! Be3 yuera KpbIMcKoOro ¢enepaibHOro OKpyra.

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

nnuuiaoch Ha 10,7%? (o cpaBHenuio ¢ 2014 r.). Kpo-
Me TOTO, 3a TIOCJIeIHUE TObl HaGMI0aaeTCs CTa0WIIb-

2 CocTOsIHME TPECTYITHOCTA — SIHBapb—aekaops 2015 r.
[DnexkTpoHHbIi pecypc] // Pexum moctyma: https://mvd.ru/
folder/101762/item/7087734/ (nata o6pauienus: 01.04.2016).
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HBII pOCT YKCJIA JIML, COBEPIIMBIINX IPECTYIICHUS
B COCTOSTHUM OonbsiHeHUsI. Ceityac KaxKmoe TpeThe Ipe-
CTYIUICHHE COBEPIIACTCS B COCTOSIHUU aJIKOTOJIbHOTO
OIbSTHEHUST .

H3znoxeHHOe CBUACTENLCTBYET O TOM, UTO OIlepa-
TUBHas1 00CTaHOBKA IMPOAOJKAET OCTABAThCS CJIOX-
HOH, B CBSI3U C 4YeM INpHOOpeTaeT 0col0yro aKkTyasb-
HOCTb HEOOXOAMMOCTb KaK MOATOTOBKYU U IMIPUHSTUS
HOPMATHUBHEIX MPaBOBBIX aKTOB IS TIPEOTOJICHUS
HETaTUBHBIX TCHIOCHIINI COCTOSTHUS IIPaBOIIOPSIIKa,
TaK ¥ MIPOBEIACHNS HAYIHBIX MCCIICHOBAaHUI B cpepe
MpoGIIAKTUKY TTPaBOHAPYIIICHUIA.

Kak ormeuaetrcsa B KoHuennuum oO1ecTBEHHON
6e3omacHoctu B Poccmiickoit @enepaunn?, «mpu-
OpHUTET NMPOGIIAKTUYCCKUX MEP SIBISICTCS OMHUM U3
MPUHIIUIIOB o0ecreyeHUsT O0IIeCTBEHHOM Oe30mac-
HOCTU»>, U «COBEPIIEHCTBOBAHUE CUCTEMBI TIpOPU-
JIJAKTMKU TpaBOHapyIlIeHWH, BKIOYaloleid B cebs
BBISIBJICHUE TIPUYUH U YCJIOBUI, CIIOCOOCTBYIOIINX
COBEPIICHUIO TPaBOHAPYIIEHU, a TAKXKe IPUHSITHE
Mep IT0 MX YCTPAHEHUIO»® SIBJISIETCST OMHUM M3 OCHOB-
HBIX HaIIpaBJICHUN ACATEILHOCTH CUJI 00CCIICUCHUS
00IIeCTBEHHON 6€30MacHOCTU B 00JJaCTU MTPOTUBO-
IEeNCTBUS TIPECTYITHBIM M MHBIM IPOTUBOIIPABHBIM
IOCATaTeILCTBAM.

OpraHpl BHYTPEHHUX JIeJI, 6€3YCI0OBHO, OTHOCSIT-
¢s1 K cHJIaM 00ecIieueHusI O0IIeCTBEHHOM 0€30I1acHo-
CTH, a UX OCHOBHAas COCTaBJISIIOIIAsl — MOJULIUS —
NpeaHa3HaYeHa ISl 3allUThI KU3HU, 3M0POBbSI, TIPaB
U CBOOOJ I'paxkiaaH, ISl IPOTUBOACHCTBUS MPECTYII-
HOCTH, OXpaHbl OOIIIECTBEHHOTO MOpPsIIKa, COOCTBEH-
HOCTU U JJIs1 obecrneueHust o0IeCTBEHHOM be3omac-
Hoctr’. ITo HaleMy MHEHUIO, «ICATEIbHOCTh 3TUX
OpraHoB, OOBEIMHCHHAS LIEIBIO «IIPABOITOPSIIOK»,
JIOJDKHA OBITH HaIIpaBJieHa HEe CTOJILKO Ha BBISIBJICHUE
¥ TIpecedeHre TeX WJIM WHBIX IIpaBOHAPYIICHUIA,
CKOJIbKO Ha UX MPeaynpexXacHne U yCTpaHCHHE TIPH-
YUH 1 YCJIOBUU MX BOSHUKHOBEHUSL. J1esITeIbHOCTD 3Ta
JIOJKHA OBITh TOCTPOEHA HAa OCHOBE CUCTEMHOTO IO/~
X0J1a, TaK KaK OHa UMeeT eauHylo 1ieib. [Ipencrasisi-
eTCsl, YTO UMEHHO 3Ta ACSTEeIbHOCTD OYAET SIBJSIThCS
JIeITeIbHOCTHIO 110 00eCIIeUSHUIO IIPAaBOITOPSIAKA»®S.

B ropuauyeckoii autepatype 000CHOBaHHO OTMe-
yaeTcs, «obecneyeHre OOIECTBEHHOTO MOpsaKa
MpeamnoiaraeT MpexXae BCero IMpeayIpekaeHne u

3 CocTostHME TIPECTYITHOCTH — sIHBapb—aeKkaopp 2015 r.

4 YrBepxaeHa Ilpesunentom Poccuiickoit degepannn
20 Hostopst 2013 1. Ne Ip-2685.

> Tam xe, mm. «m» 1. 27.

¢ Tam xXe, IIT. «B» II. 28.

7 CMm. ct. 1 PepepanbpHoro 3akoHa ot 7 despansg 2011 1.
Ne 3-®3 «O nmommumn» (ganee — 3aKOH O TTOJUILINN).

8 Maiioposé B.H. Ponb monuiuu B obecTiedeHUH MPaBoIo-
psinka // IlpaBomopsiioK: UCTOPHS, TEOPUs, IMPAKTUKA.
2015. Ne 1 (4). C. 96.
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MpoGIIAKTUKY TIPOTUBOIIPABHOTO TOBEICHUS, BHI-
SIBJICHUE M YCTPaHEHUE 00CTOSTEIBCTB, TP KOTOPHIX
OHO BO3MOXHO»’. HecMOTps1 Ha OUE€BUIHYIO CBSI3b pe-
IU3ALMY IIPEIHA3HAYCHUS POCCUMCKOM TTOIULIAN U
npodUIaKTUKU MpaBOHAPYIIEHU, UMEHHO B 2TOH
chepe Hanboiee SIPKO MPOSIBISIOTCS MPUCYLIKE TTO-
JIMIENCKON AeSITEeIbHOCTU MpoOJieMbl MTPaBOBOTO,
MPaBONPUMEHUTEJIBHOTO U OPTaHU3allMOHHOTO Xa-
paxTepa.

[TpoGiemMaMu MpaBOBOTO XapakTepa B TaHHOM
cJlyyae BBICTYMAaloT MpoOesibl U TPOTUBOPEYHUS B ITpa-
BOM PETYJIMPOBAHUMU AEITEIbHOCTH HOJUIIAU T10 MPO-
¢mIakTHKe IpaBoHApyIIeHUA. Y HAUMHAIOTCSI OHU
yXKe C TOro, 9To (hOpMaJIbHO 3aa4a U 00SI3aHHOCTD
OCYIIECCTBJISATh NMPOGUIAKTUKY IIpaBOHAPYIIICHUI Ha
MOJIMLIMIO HE BO3JIAraeTcsl.

Cpenu Mep aIMUHUCTPATUBHOTO IPUHYXICHMS,
MPUMEHSAEMBIX COTPYAHUKAMU ITOJULAN, MEPHI IIpe-
IyTpexneHus '’ 3aHMMarT 0cob0e MecTo. DTO CBsI3a-
HO B TOM YHUCJIE U C TEM, UTO INPEAYIPEAUTEIbHBIE
MEepbl AAMUHUCTPATUBHOTO NMPUHYXACHUS ITIPUMEHS -
I0TCS K JIMIIaM, HEe COBEPIaBIINM MTPaBOHAPYIIEHUI,
HO peajbHO OTPAHWYMBAIOT MpaBa U CBOOOABI 3TUX
JIULL, B TOM YMCJIe MpenocTaBieHHble UM KoHcTUTy-
uueit P®. I[Tpu aToM, IprHUMAast BO BHUMaHKe 0OJIb-
1110€ KOJIMYECTBO CYOBEKTOB, YIIOJHOMOYEHHBIX TPU-
MEHSITh NIPEeAYyNPEANUTEIbHbIE MEPbI, OTHOCUTEJIbHYIO
HEONPEAECIEHHOCTh OCHOBAHUN MX MPUMEHEHUS T10
CPaBHEHMIO C IPYTUMU ME€paMU aIMUHUCTPATUBHOTO
MPUHYXIEHUsI, HEU30€XKHO BO3HMKAET BHIBOJ O Ha-
JIMYUM OTIPEICJICHHBIX TPYIHOCTEH ¢ obecrieyeHueM
3al0MTHI IIPaB U CBOOOM rpaxaaH OT MPOU3BOJIBLHOTO
WX OTPAHWYECHMS B XO[Ie MPUMEHEHUST MEP afMUHUC-
TpaTUBHOTO mpeaynpexaeHuss. «OcobeHHOCTIMM
HOPM Mpasa, NpeaycMaTpUBAIOIIAX AAMUHUCTPATUB-
HO-TIPEIyNPEeIUTETbHBIE MEPHI, SIBJISIETCS TO, YTO OHU
MPUMEHSIIOTCS B UCKITIOUUTEIbHBIX OOCTOSITEIbCTBAX,
COJIepKaT Mepbl, OrPAaHMYMBAIOLINE YK€ 3aKPETICH-
HbIC 1 HE3bIOJIeMbIe B OOBIYHBIX YCIOBUSX IIpaBa U
CBOOOABI TpaXKJaH. YKazaHHbIE OCOOEHHOCTH ITpUMe-
HEHUS aIMUHUCTPATUBHO-TIPEAYIPEAUTEIBHBIX MED
TpeOyIOT BBbIIEJCHUS UX B OTACJIbHYIO TPYIY, OHU
yOeauTeNbHO JOKAa3bIBAIOT, CKOJIb OCTOPOXHOTO U

® Hluenxosa A.C. TIpobaeMbl B3aMMOIEHCTBUAS TTOJHUIIMA C
00ILIEeCTBEHHBIMU O0bEAMHEHUSIMHK TIPABOOXPAHUTETHLHOMR
HanpaBJIeHHOCTU // AIMUHUCTPAaTUBHO-NPABOBOE PETYJIN-
pOBaHHE MTPABOOXPAHUTEIbLHOM NEATEIbHOCTU: TEOPUS U
npaktuka: Matepuansl IV Bcepoc. Hayy.-nipakT. KOHO.,
29 mag 2015 r. Kpacnonap: KpacHomapckuit yHuBepcureT
MBI/ Poccun, 2015. C. 168.

10 TToHsITUS «MEpPbl AAMUHUCTPATUBHOTO IIPEAYIIPEXKIE-
HUST», «MePbl TIPEeaYNPeXIeHUS» U «IIPeIyIpeaUTeIbHbIE
Mepbl AIMUHUCTPATUBHOTO MIPUHYXIEHUS» 3[€Ch UCIIOJIb-
3YIOTCSI KaK TOXIECTBEHHBIE.

C6opHUK Hay4HO-NpakTuyeckux Tpynos Ne 4/2016
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BHMMATEJIbHOI'O OTHOILLIEHUS MOA0OHbBIE MEPHI K cebe
TpeOyoT»!!.

Ha BaxxHOCTb 1 HEOOXOIUMOCTD COBEPIIICHCTBOBA-
HUSI pacCMaTPUBAEMOIi TPYIIIIbI Mep aIMUHUCTPATUB-
HOTO MPUHYXIECHUS 00palllaloT BHUMAHUE U TPO-
rpaMMHBIC JTOKYMEHTHI, OIIPEICISIIONINe OCHOBHBIC
HaIpaBJIeHUsI TOCYIapCTBEHHOM TOJUTUKK B cepe
obecrnieueHus o01IeCTBeHHOM Oe3omacHOoCTU. [ToMrmo
ynoMsiHyTO# Bblllie KoHuenuum oo1iecTBeHHOM 6e30-
MMaCHOCTU, KOTOpasl IOPUINYECKH HE SIBJISIETCSI HOpMa-
TUBHBIM IIPABOBBIM aKTOM, IOCKOJIbKY He OIyOJIMKO-
BaHa B MCTOYHMKE O(DUIINAIBHOTO OITyOJIMKOBAHMS,
elle OOJHUM BaXKHBIM JOKYMEHTOM 31IeCh SIBJISIETCS
Crparterusi HallMOHAJIbHOM Oe3oracHocTH Poccuiickoit
Denepanmu'2. B Heil oTMevaeTcst, 4YTO obecreyeHre
TOCyJapCTBEHHOM 1 00IIeCTBEHHOI 6€30ITaCHOCTH OCY-
IIECTBIISICTCS ITyTeM MOBBIIICHUS 3((HEKTUBHOCTH JIC-
SITEJIBHOCTH TIPABOOXPAHUTEIIBHBIX OPIraHOB U CIICIIN-
aJIbHBIX CJTy0, OPraHOB TOCYIapPCTBEHHOTO KOHTPOJISI
(Ham3opa), COBEpIIEHCTBOBAHUS €IUHOIN Tocymap-
CTBEHHOM CUCTEMBI IMPOMUIAKTUKY IPECTYITHOCTH, B
MEPBYIO 0YePEIb CPEIU HECOBEPLICHHOJECTHIX, M MHBIX
MpaBOHAPYIICHUI (BKII0Yas MOHUTOPUHI M OLIEHKY
3¢ (hEeKTUBHOCTHU TTPAaBONIPUMEHUTENIHHON MMPAKTUKHN),
pa3pabOTKM 1 UCTIOIL30BaHMS CIIEIIUATbHEIX Mep, Ha-
MpaBJIeHHBIX Ha CHIDKEHWE YPOBHS KPUMMHAIM3AIIUN
OOILIECTBEHHBIX OTHOLLIECHMI .

HeTpynHo 3aMeTUTh, YTO B IPUBEACHHBIX BhILIE
MOJIOXKEHUSIX ITPABOBBIX AKTOB UCIIOJIb3YIOTCS IIOHS -
THS «IIPOGIIAKTHKA» U «ITPOMIIAKTUICCKIAE MEPBI»,
a He «IIpeAyIpexXaeHne» WIN «IIpeaynpeauTeabHbe
MEpBbI».

B nurepatype o agMUHKCTPaTUBHOMY IIpaBy Tpa-
JTULIMOHHO OTMEYAeTCsl, YTO MPOpUIAKTUKA IIPaBOHA-
PYLLIEHUI OCYIIECTBISICTCS MOJULUEN, B OCHOBHOM
MOApa3AeCHUSIMH YYACTKOBBIX YIIOJTHOMOYEHHBIX I10-
JIMLIMU ¥ 110 JieJIaM HecoBepieHHoeTHUX 4. [1pu aTom

" Bepemeenxo HU.U. O xnaccudpukauuym Mep aiMUHKUCTPA-
TUBHOTO NPUHYXIeHNUs // BecTHUK MOCKOBCKOTO YHUBEP-
cuteta. Cep. 12. IIpaso. 1970. Ne 4. C. 77.

12 VrBepxxaeHa Ykazom Ilpesunenra PD ot 31 mekaGpsi
2015 1. Ne 683.

13 Tam xe, 11. 45.

14 CM., Hamip.: Obwioenosa T.B. TlpaBoBas U negarornyec-
Kasi IpodIakKTHKa B AESTEIbHOCTH MOAPa3aeIeHUI 10
JieJIaM HeCOBEPIICHHOJETHHUX // AIMUHUCTPATUBHOE U MY -
HununaiabHoe TpaBo. 2014. Ne 8. C. 832—837; Hacmono-
Has KHUTA Y4aCTKOBOTO YITOJJHOMOYEHHOTO IMOJIUIIUH:
Mertoa. nocooue / ITox pen. C.U. T'upbko, 0. H. demu-
noBa. M.: O6bennHeHHas pegakunst MB/l Poccuu, 2013;
Hacmonbras KHUTa MHCTIEKTOPA MO JeJlaM HeCOBEpIleH-
HOJIETHUX: MeTon. mocobue Ijisi MHCIIEKTOPOB 110 JIejiaM
HECOBEPIIEHHOJETHUX TePPUTOPUANIbHBIX opraHoB MBJI
Poccum / Ion pen. C.U. I'upwko, FO.H. IlemunoBa. M.:
MBJ Poccunu, 2014; u np.
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3aKOHO/IATE/ILCTBO 3a1a4 WM 00SI3aHHOCTH 110 IIPO-
UIaKTHIKE IpaBOHAPYIIICHMI Ha ITOJIULINIO (hopMallb-
HO He BO3JIaraer, KpoMe TOrO, YTO OpraHbl BHYTPEH-
HUX JIeJ1, Hapsiay ¢ APYTMMU OpraHaMU 1 yYpeXKICHUsI-
MU, BXOIST B CUCTEMY MPpOoGUIIaKTUKN 0e3HAA30PHOC-
TH U NIPAaBOHAPYIIIEHUI HECOBEPIIEHHOJICTHUX ",

B 3axkoHe 0 mosuuuu MOHATHE «ITPODUIAKTUKA»
0e3 pacKphITUSI €r0 COAEPXKAaHUsI BCTPEYAeTCI U KaK
00513aHHOCTbD MOJIULIMY IPOBOIUTh UHANBUIYATbHYIO
MpoPUIAKTUIECKYIO PabOTy C JIMIIAMU, UMEIOIIUMU
HaMEpPEHME COBEPLIUTD IIPECTYILUICHUE, M KaK 00s13aH-
HOCTb y4aCTBOBaTh B MpoduIakTUKe 0€3HaI30pHOC-
TU U IpaBOHAPYILIEHUII HECOBEPILIEHHONETHUX', a
TakkKe Kak IpaBO BHOCUThH B OaHKM JaHHBIX MH(OP-
MAaIIMIO O JIUIIaX, COCTOSIIINX Ha TTPOMIIAKTHIECKOM
yuete!’. B TO Xe BpeMsl cped OCHOBHBIX HaIlpaBJie-
HUI AeSITEIbHOCTH TIOJIUIIMY Ha3BaHBI TIPEIYTIpEXIe-
HUE U IPeCceYeHUEe NPECTyILUICHUI U aIMUHUCTPATUB-
HBIX IpaBOHApYILIEHUI'®, a He UX MpopUIaKTHKA.

Hecmotpst Ha BaXKHOCTb A€SITEILHOCTU 110 IPOodu-
JIAKTUKE IPAaBOHAPYIICHUI, HAJIMYME CICIIUATbHOTO
DenepanbHOTO 3aKOHA 00 3TOH AESITCIPHOCTH !, a TaK-
K€ COXPAHSIIOIIYIOCS TEHASHLIMIO pOCTa KOJIMYeCTBa 3a-
PETMCTPUPOBAHHBIX B OpraHaX BHYTPEHHUX JeJT CO00-
LIEHMI O MIPECTYIUICHUSIX ¥ aAMUHMCTPATUBHBIX IIpa-
BOHApPYIICHUSX, TOCTATOYHOCTHU 1 HEITPOTUBOPEUMBO-
CTH IIPAaBOBOTO PETYIMPOBAHUS Y IIPABOIIPUMEHUTEITb-
HOM MpaKTUKM B 3TO# chepe HET, KaK HET U €AUHOTO
JOKTPUHAJIBLHOTO TIOIX0/a K TTOHUMAHUIO CYIITHOCTH
POPUIAKTUKM.

YacTo npoduiakTrKa 1 peayrnpexacHue mpaBo-
HapyIIeHUI OTOXAECTBIISIIOTCSI HE TOJIbKO B CIIELIM-
aJTbHO TuTepatype®, HO M B HAayYHBIX padboTtax?'. DTo
MPEACTABIISIETCST HE COBCEM BEPHBIM.

5 Cratbst 4 ®enepanbHoro 3akoHa ot 24 uioHs 1999 r.
Ne 120-d3 «O6 ocHOBax cMCTEMbI TPOGUIAKTUKI Oe3HaI -
30pHOCTH Y ITPAaBOHAPYIIEHUI HECOBEPILIEHHOIETHUX»> (a-
Jee — 3akoH 120-P3).

16 TIyHkT 4 4. 1 cT. 12 3aK0HA O MOJIULIUU.

17 TIyHkT 16 4. 3 cr. 17 3aKOHA O IOJULIUH.

18 TTynkt 2 4. 1 cT. 2 3aK0Ha O TTOJIMITUN.

19 @edepanvnobiii 3akoH oT 23 wioHs 2016 r. Ne 182-D3
«O6 ocHOBax cUCTeMbl TPOGUIAKTUKY MPaBOHAPYIIEHUI
B Poccmiickoit @enepaunm» (najgee — 3aKoH 0 mpoduiiak-
TUKE MpaBOHAPYIICHUIA).

2 Tak, B u3nanuu «HacToabHast KHUTa y4aCTKOBOTO YIIOJI-
HOMOYeHHOTo nojuuuun» nox penakuueit C.U. I'mpbko,
10.H.lemunosa (M.: O6benuHeHHas peaakis MBI Poc-
cun, 2013) B rnaBy 111 «ITpodunakTuyeckas nesiTeIbHOCTh
YYaCTKOBOTO YITOJTHOMOYEHHOTO ITOJIMIINN» BXOIUT § 4 «[le-
SITEJILHOCTD 0 MPEAYNpPEXIEeHUIO MPECTYIUIEHU B cdepe
CeMeiTHO-OBITOBBIX OTHOIIICHUIM».

2l B cratbe Kazaxa b.b., Muxaiinosoii H.B., Cmoaspernxo B.M.
«O0 opraHuszauuy npo¢uIaKTUKKM IIpaBOHAPYILIEHWI opra-
HaMU BHYTPEHHMX [I€1» AIMUHHUCTPATUBHOE M MYHUIIM-
nanbHoe TpaBo. 2012. Ne 2. C. 39—42) B KaueCcTBe IpUMepa
MPODUIAKTUKY IPUBOAATCS HEKOTOPhIE MIOJIHOMOYMST LIEHTP-
anpHoro anmapara MB/I Poccuu o npeaynpexiaeHuo mpa-
BOHApPYLIEHUA.
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HopmatuBHOE pacKphITHE COmep:KaHUS TTOHSITHS
«IIpo(pUIaKTUKA» IPUMEHUTENIBHO K €€ CIIeIIMAIBbHO-
MY BUIY B OTHOIIIEHHMU O€3HAI30PHOCTH U IIpaBOHA-
PYLIEHUI HECOBEPIIEHHOJIETHUX BIIEPBbIE TPUBOIUT-
¢4 B 3akoHe 120-P3%2. ComtacHo cT. 1 JaHHOro HopMa-
TUBHOTO MPABOBOI0 aKTa, «IpodIIaKTKa Oe3Haa30p-
HOCTU M MPABOHAPYIIIEHWUI HECOBEPILIEHHOJIETHUX —
CHCTeMa COLIMATbHBIX, ITPABOBBIX, NTEAATOTUYECKUX U
WHEBIX Mep, HallpaBJIeHHBIX Ha BRISIBIICHUE U YCTpaHe-
HUE MPUYUH U YCIOBUI, CITOCOOCTBYIONIMX O€3HAI-
30pHOCTHU, OECTIPU30PHOCTH, TTPABOHAPYIIEHUSM U
aHTUOOIICCTBEHHBIM ACHCTBUSIM HECOBEPIICHHOJICT-
HUX, OCYIIECTBIISIEMBIX B COBOKYITHOCTH C MHINBUIY-
aJIbHOM PO UIIAKTUYECKOM pabOoTOM ¢ HECOBEPIIICH-
HOJICTHUMM U CEMbSIMH, HAXOISIIIUMMUCS B COIIMAIb-
HO oIfacHOM mnojoxeHuu». B ¢T. 2 3akoHa o nmpodu-
JIaKTHKE IPpaBOHAPYIICHUH TaKOBask TOHUMAETCS KaK
COBOKYITHOCTb MEpP COLIMAJIbHOTO, IIPaBOBOro, opra-
HU3ALIMOHHOTO, MH(GOPMAIIMOHHOIO U MHOTO XapakK-
Tepa, HaNpaBJICHHBIX Ha BBISIBACHUE U YCTPaHEHUE
MPUYYH U YCJIOBUM, CITOCOOCTBYIOIINX COBEPIICHUIO
MMpaBOHAPYIIIEHNUIA, a TakKXe Ha OKa3aHWE BOCITUTA-
TEJTLHOTO BO3JEHCTBYSI Ha JIUII B IIEJISIX HEAOITYIIICHUS
COBEPIIICHNS PABOHAPYIIEHUS WJIN AHTUOOIIECTBEH -
HOTro noBeneHusl. B 000Mx MOHSATUSIX TOBOPUTCS, BO-
MEePBBIX, O BBISIBICHUM W YCTPAHCHUHU TIPUYMH U yC-
JIOBHUI, CIIOCOOCTBYIOIIUX COBEPIICHUIO IIPaBOHAPY-
LIEHUI, BO-BTOPbIX, O BOCIIMTATEIbHOM BO3ICCTBUU
(uHouBUIyanbHOM mpoduiakTuueckoi padore). To
€CTh 3aKOHOAATe/b, MPEANOI0XUTEIBHO, BhIACISICT
IIBa 3JieMeHTa npodunaktuku. IIpencrapisercs, 4To
BTOPOI 2JIEMEHT B 3TOM MOHSTHM U3OBITOYEH, IO-
CKOJIbKY BOCITMTATeIbHOE BO3NEUCTBUE (MHIMBUIY-
aJibHas MpoduiakTAUecKas padbora) y>ke BKIIOUYEHO B
coziepkaHue TIEPBOTO 2JIEMEeHTa KaK MephI MeIarory -
YECKOTO XapakTepa, a U3MUIIHSS KOHKPETU3alus B
9TOM cJiy4dae, 0e3 pacKphITHS B COACPKAHUM MCCIIe-
JIyeMOTO TOHSITHUS BCEX OCTAIBHBIX Mep, HE COOTBET-
CTBYET MPUHIMITY SKOHOMUM MPaBOBOM MaTEpUU.
Taxxe oueBUIHBIM SIBASIETCA (PAKT, YTO HE BCE MpPU-
YYHBI ¥ YCJIOBUS COBEPILIEHYS IIpaBOHAPYILIEHUI BO3-
MOXHO YCTPaHUTb, B OTHOIIIEHUU HEKOTOPBIX TPUIUH
U YCJIOBUI MOXHO FOBOPUTH JIMIIb O MUMHUMU3ALIUH,
HO He MoJIHOM ycTpaHeHuu. [loaToMy mojiaraeM, 4To
npodUIakTUKy NMpaBOHAPYLIEHUIA BCE XK€ CIeayeT
IMIOHMMATh KaK CUCTEMY COIMaJIbHBIX, SKOHOMUYEC-
KMX, TIPABOBBIX, TTEJarOrM4eCKNX W WHBIX Mep, Ha-
MpaBJICHHBIX HA BEIBJICHNE U YCTpaHeHNE (MIHUMU-
3a1IMI0) IIPUYMH U YCIIOBUI, CITOCOOCTBYIOIINX COBEP-
IIEHUIO TPABOHAPYIICHUN.

3HauMMoOe MPOTUBOpPEUYMEe IMPABOBOr0O XapakTepa
3aKJII0YAeTCSl B TOM, YTO IOCJIE BCTYIUICHUS B CHUILY
3akoHa o mpodUIaKTUKE TpaBOHAPYILLICHU I COOTBET-

2 Cm.: cT. 1 3akoHa 120-D3.
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CTBYIOIIME M3MEHEHMS B CT. 12 3aKOHA O ITOJIUIINH,
YCTaHABJIMBAIOIIYIO 00SI3aHHOCTH ITOJIULINI, BHECCHBI
He Ob1TK. YacTh 2 Ha3BaHHOM CTaThU 3aKPETIJISIET, UTO
WHbIe 00SI3aHHOCTU, TTIOMMMO YX€ CYIIIECTBYIOIIUX,
MOTYT OBITh BO3JIOXKEHBI Ha ITOJUIIMIO TOJBKO ITyTeM
BHECEHUS U3MEHEHUI B 3aKOoH o noauuuu. Kak yxe
OTMEUAaJIOCh, B COOTBETCTBUM C 11. 4 4. 1 cT. 12 3aKoHa
O MOJIUIIMH, Y TOJULINH YK€ eCTh 00SI3aHHOCTH «BbI-
SIBJIATH TIPWYMHBI TIPECTYIUICHUN W aqMIHUCTPATUB-
HBIX IPaBOHAPYIICHWI U YCIIOBUS, CITOCOOCTBYIOIINE
WX COBEPIICHMIO, IPMHUMATH B IIpeiesiax CBOMX ITOJI-
HOMOYMIA MepHI TI0 UX YCTPAHCHUIO; BEISBIISTD JINII,
MMEIOIINX HAMEPEHUE COBEPIINTh MPECTYIUICHUE, 1
MPOBOIUTH ¢ HUMM MHIWBUIAYAJIBHYIO TIPO(PUIaKTU-
YecKylo paboTy; y4acTBOBaTh B MpodUIIaKTUKe 0e3-
HAJA30pPHOCTU Y MpaBOHAPYIIEHUI HECOBEPIIECHHO-
JICTHUX; y4acTBOBaTh B IIpOIlaraHjae IpaBOBbIX 3HA-
HUil». Mexay TeM 3aKOoH 0 Tpo(puIaKTUKE MaJIo TOTO,
YTO Ha3bIBACT CPeAU CYOBEKTOB MPOGMUIAKTUKY ITpa-
BOHapyIIeHUI (heaepasbHble OpraHbl UCIOJIHUTEb-
HoO# BiacTtn?, ciaepgoBateabHo, 1 MBJI Poccun, Tak
ellle ¥ YITOJTHOMOUMBACT JOJDKHOCTHEIX JIUI] OPTaHOB
BHYTPEHHMUX JI¢JI IPUMEHSITh CITeIUATbHEIC MEPHI IIPO-
(GMIAKTUKY «aIMIHUCTPATUBHOTO, YTOJIOBHOTO, YTO-
JIOBHO-IIPOIIECCYaJIbHOTO, YTOJIOBHO-HUCIIOJHUTEIb-
HOTO U OIIEPaTUBHO-PO3BICKHOTO XapaKTepa B LEISIX
NpeaynpexaeHns npaBoHapyeHuii»>*. Ipeacrassi-
€TCcsl, UTO 3TO IOoJIoKeHUe 3aKoHa O MPOoPUIaKTUKE
SIBJISICTCSI U30BITOYHBIM U TyOJUPYET YXKe CYIIECTBY-
1o1111e 00s13aHHOCTU TOJULIMU.

Enie ogHo mooxkeHue, Koraa OpraHbl BHYTPEHHIX

JIeJl YIOMUHAIOTCs B 3aKOHE O MPOoGUIaKTUKE, — 3TO
4. 2 cT. 17, e 3aKperuieHo IpaBo JOKHOCTHBIX JIUIT
OpPraHOB BHYTPEHHUX A€ HapsiAy ¢ ApYTMMU OpraHa-
MU OCYIIECTBIISATh TaKue (POPMbI MPOPUITAKTUIECKO-
IO BO3IEMCTBUS, KAK:

(1) mpodunakTruyeckas decena;

(2) oObsIBICHNE OPULIMATBHOTO TIPEIOCTEPEXKE-
HUS (MPEeIOCTEPEXKEHUS) O HEAOITYCTUMOCTH
IEACTBUM, CO3MAIOIINX YCIOBUS IJISI COBEP-
IIEHWS TTpaBOHAPYIIeHU, TNO0 HEIOITyCTH -
MOCTHU IPOJOJKEHUST aHTUOOIIECTBEHHOI'O
ITOBEICHUS,

(3) mpounakTUUECKUi1 yUeT,

(4) BHeceHHUE mpenacTaBiIeHUS 00 yCTpaHEHUU
MPUYMH U YCIOBUIA, CITOCOOCTBYIOIIMX COBEP-
IIEHUIO MIPaBOHAPYIICHUS;

(5) mpodumakTYecKuit Haa30p.

[IpenocrasieHne NMOJULIMY WHBIX NIPaB, B OTJIN-

Ye OT BO3JIOXKECHMSI HOBBIX 00S3aHHOCTE, HE CBsI3a-
HO C 00s13aTeJIbHBIMU BHECEHUSIMU U3MEHEHUI B CO-

2 Cm.:m. 1 4. 1cr. 5 3akoHa 0 IpoHIaKTHKE.
2 Yactb 3 c1. 6 3aK0Ha 0 PO UIaKTHKE.

C6opHUK Hay4HO-NpakTuyeckux Tpynos Ne 4/2016
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OTBETCTBYIOIIYIO CTaThlo 3aKoHa o moauuuu?. Ho
4. 2 ¢. 17 3akoHa o npodunakTuke B Ka4eCTBE YCIIO-
BUSI OCYIIIECTBJICHUS BBIIIEHA3BAHHBIX MEP JOJIKHO-
CTHBIMU JIUIIAMU YTIOJTHOMOYEHHBIX OPTAHOB 3aKpeTI-
JisleT HeOOXOIMMOCTD IPEAOCTaBIECHUSI TAKOTO IpaBa
3akoHozarebcTBoM Poccuiickoit @eneparin. Heko-
TOpbIE U3 HAUMEHOBAHU ITepeYrCICHHBIX (DOPM IIPO-
GUIaKTUYECKOro BO3ICHCTBUS YXKE U3BECTHBI 3aKO-
HOJATEILCTBY, HO HE aHAJIOTMYHBI 110 OCHOBaHUSIM
MPUMEHEHMS U COACPKAHUIO UMEIOIIMMCSI MEPaM.

Tak, npodrrakrndeckas 6ecena®® He MOJHOCTHIO
BXOIUT B collep>KaHue (POpMbI MHIUBUILYJTbHOM MPO-
unakTUIeckoir paboThl ¢ rpaxknaHaMu, COCTOSIIIIM -
MM Ha TPOPUIAKTIIECKOM yueTe?, 9To SBIISIEeTCS 008 -
3aHHOCTBIO MO, TTOCKOJIBKY Pa3TNIHbI (haKTH -
YecKue 1 IOpUanIecKrue OCHOBAHMSI POBEICHUS yKa-
3aHHBIX MEPOTIPUATHMN.

IMpodunakTnyeckmii yaeT? 1 WHOOPMAIINS O JIV-
11aX, COCTOSIIIMNX Ha TPOGUIAKTUIECKOM yJeTe, IO/ -
Jiexarasi BHeCEHUIO B 0aHKM JaHHBIX, (HOPMUPYEMBIX
¥ BEOYLIHUXCS TTOJULIMEH, pa3IMyHbI IO CBOMM 3a/1a-
yam. B nepBoM citydyae — 3T0 MH(POpMALIMOHHOE 00€eC-
MevyeHne NesITeTbHOCTH CyOBbeKTOB MPOMUIAKTUKA
IpaBOHAPYILEHUIi, a BO BTOPOM — O0eCIieYeHIE BhbI-
MOJTHEHHUSI BO3JIOXKEHHBIX Ha TTOJIMLIMIO O0SI3aHHOCTEIA.

BHeceHue npeacTaBieHus 00 YCTpaHEHUU TIPH-
YUH U YCJIOBUI, CTIOCOOCTBYIOIIMX COBEPIICHUIO
MpaBOHAPYIICHUSA!, TAKXKe OTIMYACTCS 10 IOPUAU-
YeCKUM U (paKTUIECKMM OCHOBAHMSAM OT IPEICTaB-
JIeHus 00 yCTpaHEHUU MPUYMH U YCJIOBUI, CII0CO0-
CTBYIOIIMX COBEPIICHUIO aIMUHUCTPATUBHOTO Mpa-
BOHAPYIICHUS*?, ¥ IPEACTABACHUS O IIPUHATHU MEP
110 YCTPAaHEHUIO 0OCTOSTEIBLCTBA, CIIOCOOCTBOBABIIIC-
rO COBEPIICHMIO NMPECTYIUICHUSI WX IPYTUM Hapy-
IIeHUsIM 3aKoHa®,

OdunmanpHOEe MpeaoCcTepeXkeHe 0 HEAOMyCTH-
MOCTH J€WCTBU, CO3IAIOIIMNX YCIIOBUS JJIs1 COBEpIIIE-
HUS TIPaBOHAPYIICHU, JTMOO HEMOMYCTUMOCTH TIPO-
JOJKEHUST aHTUOOIIECTBEHHOTO TIOBEAEHUS > ¥ OCBO-
OoXIeHVEe OT AAMUHUCTPATUBHONW OTBETCTBEHHOCTU
MPU MAJIO3HAYMTEIbHOCTUA aAMUHUCTPATUBHOI'O IIpa-

% Cwm.: cr1. 13 3akoHa O MMONIMIIIN.

% Cratbs 19 3akoHa 0 nMpodUIaKTHKE.

27 Cm., pa3n. VIII HacraBieHus 10 opraHu3aiuu AesTeIb-
HOCTH y4aCTKOBOT'O YIIOJTHOMOYEHHOTO TOJIMLIVM, YTBEPK-
neHHoro npukazoM MBJI Poccum ot 31 meka6pst 2012 T.
Ne 1166 «Bompochl opraHu3anyy AeITEIbHOCTH yY4aCTKO-
BBIX YIOJHOMOYECHHBIX MOJTUIIAN».

3 [Tynkr 4 9. 1 cr. 12 3aKOHA O TIOJIUIIMH.

2 Crarbs 21 3akoHa 0 MpOGUIAKTHKE.

3 ITyctpb 16 4. 3 c1. 17 3aK0oHA O MOJIUIIUK.

31 Cratbg 22 3akoHa 0 TpOoGUIIaKTHKE.

32 Cratbst 29.13 KoAIl PO.

3 Yacrs 2 c1. 158 YIIK POD.

3 Cratps 20 3akoHa 0 IpopUIaKTHKE.

C60pHUK Hay4HO-NpakTuyecknx Tpypos Ne 4/2016

BOHApYILIEHUS, MPOoPUIaKTUYECKUA HAa30p> 1 a-
MUHHUCTPATUBHBIA HAI30p 3a JUIIAMU, OCBOOOXKICH-
HBIMHU M3 MECT JIMILIEHUsI CBOOOABIY, TAKXKE pa3inya-
JOTCSI MEXy COOOMi IO IOPUINYECKUM U (haKTUdec-
KMM OCHOBAHMUSIM.

Kpome Toro, 3akoH o npoduiaakTruke, peaocTaB-
JIsIs1 IOJIMIAM TIPABO OCYLIECTBIISITh TSITh BhILIEIIEepe-
YUCJIEHHBIX (POpM MPOGDUIaKTUYECKOTO BO3AEUCTBUS,
daxkTuyecku Bosnaraetr Ha MBJI Poccuun 00s13aHHOCTB
MPUHSTH IPUKa3bl, PETIIaMEHTHUPYIOIINE IIPOBEACHUE
JIOJDKHOCTHBIMU JIMIIAMU OPTaHOB BHYTPEHHUX HEJ
TpeX U3 HUX. DTO mpoduiiakTuIecKast oecena®, oobsIB-
JIeHre O(UIINAIBHOIO IIPEIOCTepeXXeHUS (TIpeIoCcTe-
peXeHMS) O HEMOIMYCTUMOCTH ACHCTBUIA, CO3MAIOLINX
YCIIOBUS JUISI COBEPIICHUS IIpaBOHAPYIICHUI, JTUOO
HEIOMYCTUMOCTH MPOIOJIKEHHUSI aHTUOOIIIECTBEHHO-
ro MOBeAEeHUSA 1 BHECEHUE MPEICTAaBICHUS 00 yCT-
paHEHUU MIPUYMH U YCIOBUM, CIIOCOOCTBYIOIIUX CO-
BEPIIEHHIO TTPaBOHAPYIICHUSTY,

B oTHolIeHUM TTPOPUIAKTHUYECKOTO yyeTa oIpe-
JIeJICHO, UTO OH OCYIIIECTBIISIETCS CYObEKTaMU Mpodu-
JIAKTUKY TIPAaBOHAPYIICHWI B TIpeIeIax X MOJTHOMO-
Yl B COOTBETCTBUH C TTOPSIIKAMU U TPCOOBAHUSIMU,
YCTaHOBJICHHBIMU HOPMATHUBHBIMHU ITPABOBBIMU aKTa-
mu Poccuiickoit @eaepaiiuu, HOpMATUBHBIMU IIpa-
BOBBIMM aKTaMU COOTBETCTBYIOIIUX (helepaabHBIX
OpraHoB MCITOJHUTEILHOM BiaacTu*'. A mpaBoBoe pe-
TyJIupoBaHue NPOPUIaKTUIECKOTo Hag3opa 3aKOHOM
0 NIpoUIAKTUKE HE PACKPBITO, KpoMe 001Ieit (hop-
MYJIUPOBKU, YTO «IIPODIIAKTUICCKII HAI30P COCTO-
WUT B HAOJIIONEHNHM 3a TTIOBEJEHUEM JIMIia, COCTOSIILIETO
Ha NpoGWIAKTUYECKOM YYeTe, U COOTIJEHUEM UM
OrpaHUYEHUI, YCTAHOBJIIEHHBIX B COOTBETCTBUU C 3a-
KOHomaTeabcTBOM Poccuiickoit Menepanmm»*,

MznoxeHHBIe TPOTUBOPEUNSI HOPMATUBHOTO ITpa-
BOBOTO PETYJIMPOBAHUS HE MOOABISIIOT SICHOCTH B U
0e3 TOro 3aIlyTaHHBII BOIIPOC O COOTHOIICHUH IIPO-
GWIAKTUKY W IIPEAYIIPEeXICHUS IIPaBOHAPYIICHUMN
MOJIMIIKAEH U HE CITOCOOCTBYIOT OTHECEHUIO ACSTEIIb-
HOCTH, OCYIIIECTB/ISIEMOI B COOTBETCTBUU C 3aKOHOM
0 NpoGUIaKTUKE, K 00SI3aHHOCTSIM TOJIULINU.

OueBUAHO, YTO MOJULUS, SIBIASISICh OCHOBHBIM
MPaBOOXPAHUTEIbHBIM OPraHOM I'OCYIapCTBa, B Iep-
BYIO OY€pellb TOJDKHA OCYLLECTBIIATh HE NMPOQUIaK-

3 Crarbs 2.9 KoAIl P®.

% Cratpst 23 3akoHa 0 IpodUIaKTUKE.

37 CM.: Pedepanvhbiii 3aKoH oT 6 ampenst 2011 r. Ne 64-D3
«O06 agTMUHUCTPATUBHOM HaI30pe 3a TULIaMU, OCBOOOXKIEH -
HBIMU M3 MECT JIMILIEHHUS] CBOOOIBI».

3 Yacte 2 cr. 17 3akoHa 0 mpoduIaKTUKE.

¥ Yactb 2 c1. 20 3aK0HA 0 MPOPWIAKTHKE.

40 Yactp 2 cT. 22 3aK0HA O MPOPUIAKTUKE.

4 Yacrp 2 cr. 21 3aKoHa 0 IPOPUIAKTHUKE.

4 Cr. 23 3aKkoHa 0 MpoMWIAKTHKE.
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TUKY, a UMEHHO TIPelyTpPeXIeHUE TPABOHAPYIIICHU.
IMon nmpenynpexnaeHreM MpaBOHAPYIIEHWI TOTULIM-
el MOXXHO MOHUMATh YPETYIUPOBAHHYI0O HOPMaMU
(enepasbHBIX 3aKOHOB JIESITEILHOCTD MOJUIIMU T10
BBISIBJICHUIO TIPUYWH U YCIOBUI COBEPIIIEHUST TTPABO-
HapyIIEHU, a TAKXE TIO BBISIBICHUIO JIUII, UMEIOIIUX
CKJIOHHOCTb K COBEPIIICHUIO MPaBOHAPYIIEHUN, U 110
MPUHSITUIO MEP K YCTPAHEHUIO 3TUX MPUYUH U YCIIO-
BUI ¥ HEAOMYIIEHUIO MPABOHAPYIIEHU CO CTOPOHBI
TaKUX JIUII ITyTEM peayin3aliiy TOJTHOMOYMIA MO
10 TIPUMEHEHUIO MEeP AAMUHUCTPATUBHOTO TIPUHYXK -
nenusi. [IpyumMepHO aHAJIOrMYHOE TTOHUMAHUE, TOJb-
KO 0€e3 ykazaHusl Ha 00s13aTeIbHOE NTPUMEHEHUE Mep
aAMUHUCTPATUBHOTO MPUHYXIEHMUS TP MPEAYTIPEK-
JIEHUY MPaBOHAPYIIEHWIi, BCTpedaeTcs U B paborax
BEIYIIUX YYCHBIX-aAMUHUCTPATUBUCTOB®,

[MpenqHazHaYeHNEe POCCUIMCKOI TTOTUIINM PeasTi3y-
€TCsI IyTeM BBITTOJIHEHUSI BO3JIOKEHHBIX Ha Hee 00sI3aH-
HOCTEI M UICTIOJIb30BaHUsI ITPEOCTABJICHHBIX ITPaB, Cpe-
JIX KOTOPBIX 110 OTPACJIEBOI MPUHANJIEKHOCTU PETYIIU-
PYIOLIMX WX HOPM IpaBa, MPeodIataloT afMUHUCTPA-
TuBHBIE. [IpenynpexaeHrue MoIuIMen paBoHapyIle-
HMI1 OCYIIECTBIISIETCS] TIPEUMYITIECTBEHHO ITyTEM TIPH-
MEHEHUS MPEeaYIPENUTETbHBIX MEP aIMUHUCTPATUBHO-
TO MPUHYXIEHUST. DTUM TIPEAYTPEXACHNE IPAaBOHAPY-
LIEHUIA OTIUYAeTCs OT UX MPODUIAKTUKU, B KOTOPYIO
BXOISIT MEPBI PA3JIMYHOTO XapaKTePa, OCYILECTBISIEMBIE,
KaK TIpaBUJIO, C COTJIACHS JIMIIA, B OTHOIIIEHUM KOTOPO-
T'O TaK1€ MEPHI MCTIOJIB3YIOTCSI, 2 3HAUUT, HE SBJISIONIN -
€cs1 MepaMy TOCyIapCTBEHHOTO MPpUHYXAeHus. B To e
BpEMsI BEPHBIM SIBJISIETCS] YTBEPKICHUE, UTO TIPETYTIPEXK-
JIEHVE TPAaBOHAPYIIEHU MOXET OCYIIECTBISITHCSI KaK
ITyTeM MPUMEHEHUST TPEAYTIPETUTETBHBIX MEP ATMUHU -
CTPaTUBHOTO MPUHYXICHUSI, TaK ¥ 0€3 TAKOBBIX, B TIOC-
JIETHEM CITyJae 3Ta IESITEJIbHOCTD OY/IET UMETh BUJ, ITPO-
bunakTUKM MpaBOHAPYIIEHUMN.

CyIIHOCTHBIM MPU3HAKOM Mep aIMUHUCTPATHUB-
HOTO MpeAYyNpeXaeHUsI, KaK W IPYTUX BUIOB MEP af-
MWHUCTPATUBHOTO TIPUHYXIEHWS, SIBJISIETCST TO, YTO
OHU MOTYT MPEAYCMATPUBATHCS TOJIHKO HOPMATUBHBI -
MM TPABOBBIMU aKTaMU, UMEIOIIUMU IOPUANYECKYIO
cuity (penepasibHOTO 3aKOHA U BhINIE, B TO BPEMsI Kak
MepbI TPOMPUIAKTUKYU HEPEIKO COAEPKATCS B MTO/A3a-
KOHHBIX HOPMaTUBHBIX MPaBOBbIX akTax. Hanpumep,
OCTaHOBKAa TPAHCTIOPTHBIX CPEJCTB HAa CTALIMOHAPHBIX
noctax JAIIC niast npoBepKu TOKYMEHTOB, YIOCTOBE-
PpSOUIAX JTUYHOCTh MAacCaXUpOB, MPEeIyCMOTPEHA
npukazom MBJI Poccun*. OgHako, yuuTbiBasi, 4To y

3 CM. Kommenmapuii x ®enepanbHoMy 3aKoHY «O MOJIM-
mun» (nmoctateitueiii) / 10.E. Aspyrun, C.I1. BynaBuH,
10.11. Comnogeit u ap. M.: [Ipocnexr, 2012.

4“4 AG3. 11 m. 63 AnMuHKUCTpAaTUBHOTO periameHTta MBJ]
Poccum ucrnoHeHus1 rocyaqapcTBeHHOM (PyHKLMU O KOH-
TPOJIIO ¥ HAI30py 3a COOJIONEHUEM YJaCTHMKAMU JTOPOXK-
HOTO JBMXXEHUSI TpeOOBaHMI B 00sacTU obecrieueHust oOe-
30MaCHOCTHU JTOPOXKHOTO JBVKEHUS, YTBEPXKICHHOTO MPH-
kazom MBJI Poccuu ot 2 mapta 2009 r. Ne 185.
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rpaxaaH HeT 00513aHHOCTH UMETb IPU ce0e TOKYMEH-
ThI, YAOCTOBEPSIOLIME JIMYHOCTD, BCIKUI pa3, Koraa
OHU SIBJISIIOTCSI TIACCAXUPOM TPAHCIIOPTHOIO Cpel-
cTBa, TpeOOBaHUE COTPYAHUKA MOJUIMUA B ITON CU-
Tyaluu OyIeT He BBIIIOJIHEHO He 110 BUHE rpakKaaHu-
Ha. TeM OoJiee, eCIM OTCYTCTBYIOT OCHOBAHMSI IS
MPOBEPKU COTPYTHUKOM MOJUIIUUA TOKYMEHTOB, YIIO-
CTOBEPSIOIINX JIMYHOCTD TpaXkaaH®, To Takoe Tpebo-
BaHMe COTPYIHUKA MOJHUIINN He OyIeT MMETh 3aKOH-
HbBIX IPUYMH U OCHOBAHMIA.

[Tpu TakoM TToIX0/I€ BaxKHOU OCOOEHHOCTHIO MEp
aIMUHUCTPATUBHOTO IMPEAyIPEeXICHUSI, HAPSIY C
JIPYTMMU BBIAEISEMbIMU B IOPUANYECKON JIUTEPATY-
pe*, CTAaHOBUTCS €1Le U TO, UTO 3d HENOGUHOBEHUE 30~
KOHHOMY mMpebo8anuio compyOHUKa NOAULUU UAU 60C-
npensamcmeosanue e2o 0esmeabHOCU npu NpUMeHeHuU
npedynpeoumenvHulX mep aOMUHUCIPAMUBHO20 NPU-
HYHCOEHUS. B03MONCHO NPUBACHEHUE BUHOBH020 K AOMU-
Hucmpamuenoii omeemcmeeHHocmu no cm. 19.3 KoAIl
P®. Tak, nHouBUAYyadbHasT TpoduiIaKTHIeCKas pa-
00Ta ¢ TNIIaMy, UMEIOIIIUMI HaMepeHNe COBEPIINTh
MPECTYIICHUE, 9TO SIBISICTCS 00SI3aHHOCTHIO ITOJIM-
¥, GaKTUIEeCKN CBOIMTCS JIMIIB K ITPOBEICHUIO
npodmiakTnaeckux oecea?’. Ecnm Muiio yKIoHsIeTCS
OT IMpoUIAKTUIECKON Oecenpl (Hampumep, HE OT-
KpbIBaeT BXOIHYIO ABEPb B XWIOE IMOMEIIEHUE WU
JIEMOHCTPATUBHO HE BHUKAET B COACPKaHUE OECeIbl),
TO aJMUHUCTPATUBHOI OTBETCTBEHHOCTH 3a 3TO HE
MPEAYCMOTPEHO. A BOT IIPU IIPUMEHEHUM TaKOi IIpe-
IyIPeAUTEIbHON Mephl aIMUHUCTPATUBHOIO IIPU-
HYXIEHUS, KaK OTpaHUYCHNE WX 3alpellieHUe IBH -
>KeHUS TPaHCIIOpTa M IEIIeXOI0B IPU OLEIICHUHN
(6IoKMpOBaHMM) YYaCTKOB MECTHOCTH®, B ciryuae
€CJIM TICIIIeX0] He BBITIOJIHSIET TpeOOBaHNUE COTPYIHM -
Ka TTOJUIINM He MPOXOAUTH 3a JIMHUIO OLICTICHWUS,
aIMUHUCTPATUBHASI OTBETCTBEHHOCTH ITO CT. 19.3
KoAIl P® BrionHe peanbHa.

4 [IyHkr 2 cT. 13 3aKoHa O MOJULIUH.

4 Cwm., Hamp.: Cegproeun B.E. I1poGieMbl afMUHUCTPATUB-
Horo 1ipaBa. Tiomens, 1994. C. 92—93; Admunucmpamueroe
npaBo Poccun: Yuebnuk / IMoa o6ui. pen. A.W. KamiyHo-
Ba. M.: ITCK MBI Poccuu, 2011. C. 191—192; Bymopuna
JI. C. TIpuHyauTeIbHbIe MEPBI aIMUHUCTPATUBHOTO MPEAyTI-
peXIeHus, TpUMeHsieMble K HECOBEPIICHHOJICTHUM: HUX
BUBI U MECTO B CUCTEME aIMUHMCTPATUBHOTO MIPUHYXKIE-
HUS // AIMUHUCTpaTUBHOE MpaBo U mpouecc. 2013. Ne 9.
C. 54—56; Yyixuna O.0. O OTINYUTEIBHBIX YePTaX IPUHY-
JUTETbHBIX MEP aIMUHUCTPATMBHOTO MpeayNpekaeHus // A-
TaliCKui ropuandeckuii BectHUK. 2014. Ne 2 (6). C. 5758; v ap.
47 CMm.: 1. 66.1 HacraBieHust 06 opraHu3aliy AesITeIbHOC-
TU Y4aCTKOBOTO YIIOJTHOMOYEHHOTO TOJIUIINY, YTBEPXKIEH-
Horo npukazoM MBJI Poccuu ot 31 nekabps 2012 1. Ne 1166
«Bompocsl OpraHM3aluy AesITeIbHOCTUH YYaCTKOBBIX YIIOJI-
HOMOYEHHbBIX TOJTULIMU».

4 Cr. 16 3aKoHa O TOJUIIUH.
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Taxum 00pa3oM, Ha OCHOBAHUM BBIIICU3IIOKEH-
HOTO MBI KOHCTaTHUPYEM, YTO B HACTOSIIIEE BPEMSI IIPO-
(unakTUKa MPaBOHAPYIIEHUN TTOJULINENH OCYIIIECTB-
JIIETCS B YCJIOBUSIX HEAOCTATOYHON HOPMATUBHOU
MpaBOBOii 0a3bl, peaanu3yeTcs JIUIIb C COrJIacHs IMpo-
GUIAKTUPYEMOTO JIMIIa U SIBJSETCS COMYTCTBYIOIIMM
HamnpaBJieHHEeM HesTeJbHOoCTU. IlpenynpexneHue
MpaBOHAPYIIEHUI MOJUIIUEH OCYIIECTBISIETCS ITyTEM
MPUMEHEHUS TIPeAYITPEANTEIBHBIX MEP aIMUHUCTPA-
TUBHOTO MTPUHYXIEHUS, peau3yeTcsl He3aBUCUMO OT
BOJIM ¥ X€JTaHUS JIMIA, K KOTOPOMY 3TH MEpPBI TIpH-
MEHSIIOTCSI, 1 SIBJISICTCSA OMHUM M3 OCHOBHEIX HAIIPaB-
JICHUH NeSITeIbHOCTH ITOTUIINU.

OCHOBHBIM BeIOMCTBEHHBIM HOPMATHUBHBIM TIpa-
BOBBIM aKTOM, OIIPEICISIIOINIMM KJII0OUeBbIe HAIlpaBJie-
HUSI, (GOPMBI M1 METOABI TIPEAYIIPSKIACHUS TIPECTYII-
JICHU, OCYIIIECTBIIIEMbIC OpraHaMy BHYTPEHHUX eI
B Ipeaeaax MOJHOMOYMMA, MPeloCTaBICHHBIX UM 3a-
KoHomaTesbcTBoM Poccuiickoit deneparinm, mopsaoK
OPraHU3allMOHHOIO M METOAUYECKOTO 00eCIIeUeHUs
9TOM NeATETHbHOCTH sIByIsieTcsl MHCTPYKIINS O AesITelTb-
HOCTH OpTraHOB BHYTPEHHUX ACJI I10 MPEIYIIPEKICHUIO
MpeCTYIUIEHU, yTBepXaeHHas mpukazom MBJI Poc-
cun®. O3HaKOMJIEHHE ¢ TeKCTOM MHCTpYKIINM IT03BO-
JISIET YTBepKAaTh, YTO €€ IOJ0XKEHUSI BO MHOIOM yT-
paTUIv CBOIO aKTyaJlbHOCTb U HE COOTBETCTBYIOT Te-
KYIIEMY 3aKOHOAATEIbCTBY O ITOJIULIEUCKOM e TEIb-
HOCTH, BCTYIMUBIIIEMY B CHJTY TIOCJIe pehOpMUPOBAHUS
MB/JI Poccun.

Tak, B cooTBeTcTBUU C 1. 2 MHCTPYKIIMM, OCHOB-
HBIMM 33/1a9aMU1 OPTAHOB BHYTPEHHUX JEJI TTO TIPEIyTI-
PEXICHUIO MPECTYIICHUI SIBJISTIOTCS:

1) BEIIBJICHME U aHAJIN3 TIPUYUH U YCIIOBHI, CITO-
COOCTBYIOIINX COBEPIICHUIO TIPECTYIUICHUI, IPUHSI-
THE Mep IO X YCTPAHEHUIO;

2) BBISIBICHUE W IIOCTAHOBKA Ha PO UIaKTHYeC-
KMe y4yeThl JIUL, UMEIOIIMX HaMepEeHHUE COBEPLIUTH
MPECTYIUICHUE;

3) yCTaHOBJICHUE JIU1I, OCYIIECTBIISIOIUX IPUTO-
TOBJICHUE K TIPECTYIUICHUIO M (MJIM) TTOKYIIeHWe Ha
MPECTYIUICHUE, U IPUHATHE MEp IO MPECEUCHUIO NX
MPOTUBOIIPABHOM NESATEJIBbHOCTU B COOTBETCTBUU C
3aKoHonaTesbcTBOM Poccutickoit denepanuu;

4) nmpuBiieyeHUE K paboTe IO MPeayNpeKICHUIO
MPECTYIJIEHU I 0011IeCTBEHHBIX 00beIMHEHM TTPaBO-
OXpaHUTEIbHOI HalpaBAeHHOCTU U TpaxkaaH;

5) npenynpexaeHue 0€3HaA30pHOCTU 1 ITpaBOHA-
PYILIEHUI HECOBEPIICHHOJECTHHIX;

# [Ipuxaz MBJI Poccuu ot 17 ssuBapst 2006 r. Ne 19 «O ne-
SITEIbHOCTHA OPraHOB BHYTPEHHUX JEJT ITO TIPEAYIIPEKISHUIO
MpeCTyIUIEHUIA» (BMecTe ¢ « AHCTPYKIIMENR O NeATETbHOCTI
OpraHoB BHYTPEHHUX A€ IO MPEIYIPEXICHUIO IPECTYII-
JICHU»).
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6) ocylleCTBIeHIE KOHTPOJIs (Haa30pa) 3a OO0~
JIEeHUEM JIMIIAMU YCTAHOBJICHHBIX IJISI HUX B COOTBET-
CTBUHU C 3aKOHOJATEJIbCTBOM 3allpeTOB M OrpaHUYe-
Huit®. HeTpyaHO 3aMeTUTh, YTO IIyTEM peaau3aluu
yKa3aHHbBIX 3a/1ay CKOpee JOCTUTaeTCs 1ieJb He IIpe-
OynpexneHus:, a NpoUIaKTUKKU MpaBOHAPYIIEHUA
MPUMEHUTEBHO K IpeyiaraéMoOMy HaMU COOTHOIIIE-
HUIO 3TUX BUAOB AESTEIbHOCTH.

CornacHo Ha3BaHHOW MHCTpYKIIMY OJHA U3 0051-
3aHHOCTEN YYaCTKOBBIX YIIOJHOMOYEHHBIX TTOJIUITUN
10 TIPEAYNPEXIACHUIO TIPECTYTUIEHU COCTOUT B TOM,
YTO OHU «IIPUHUMAIOT MEPHI IIPEBEHTUBHOTO XapaK-
Tepa B HEJISIX IPEAyIIPEXICHUS TSDKKUX M 0CO00 TSTK-
KNX IPECTYIUICHUI IIPOTUB KU3HHU 1 300POBBS IPaxK-
JlaH, OOIIECTBEHHOTO TMOpsIIKa U O0IIEeCTBEHHOI Oe-
30macHocT»’!. Takas (opMyIMpoBKa BbI3bIBACT PsiJI
BOIIPOCOB M HE BHOCUT SICHOCTb B JA€SITEJIbHOCTD CO-
TPYAHUKOB YKa3aHHOTIO MOAPA3IeICHUs MOJULIUH.
Tak, ucroIb30BaHME CIOBOCOYETAHUS «MEPhI ITPEBEH-
TUBHOTO XapakKTepa B LIEJISIX MPEeIyIPEeXKIACHUS» B~
eTcd JIOTIecKOoi ommobkoi idem per idem, a mipe-
IYTIPEXIEHUE «TSKKUX U 0CO00 TSOKKUX TTPECTYTUIe-
HU IIPOTUB XXU3HU U 3T0POBbS T'pakIaH, OOIIeCTBCH-
HOTO NopsiiKa 1 00111eCTBEeHHOI 6€30MacHOCTH» (POop-
MAaJIBHO TI03BOJISIET YYACTKOBOMY YIIOJTHOMOUYECHHOMY
B IOJJHOM COOTBETCTBMU C naHHOUW MHCTpyKuuei He
MIpeaynpeXxnaTb agMUHUCTPATUBHBIC ITpaBOHApPYIIIe-
HUS U MIPECTYIUICHUS] HEOOMBIION U CpeaHel TsKec-
TH, a TAKXKe TSKKUE U 0CO00 TSKKKE MPECTYIICHMS,
rnocsraroliye Ha MHble 0ObEKThI, YEM XM3Hb, 300PO-
BbE, OOIIECTBEHHBIN MOPSIAOK U OOIeCTBeHHAsT Oe-
30ITaCHOCTb.

ITpoBeneHHBIM HAMU aHAJIM3 HOPMATUBHOTO pe-
TYJIMPOBAHUS NEATETLHOCTH TTOJTUIIAY TT0 TTpOhHIIaK -
THKE W TIPEAYIIPEKICHUIO TTPaBOHAPYIIICHUI BBISIBIIT
psin TIpo6JieM, TPeOYIOIIMX MTPUCTATBHOTO BHUMAHUS
CO CTOPOHHBI 3aKOHOmaTesss. Mephl aiMUHUCTPATUB-
HOTO MpPeIynpeXIeHUs 1 MpoPUIAKTUKA 3aHUMAIOT
0co00e MECTO B CCTEMeE TTOAIep>KaHuUsI IIPABOITOPSII-
Ka 1 obecreyeHUs1 OOIECTBEHHOI 0€30IMacHOCTH,
MO3TOMY YCTpaHEHUE MPaBOBBIX MIPOOEIOB 1 KOJLIM-
31iA BHOPMATHUBHBIX IIPABOBBIX AKTaX, PETYJIUPYIOLIMX
NPUMEHEHUE MEpP MPEeayNPEeXACHUS U TPOodPUIaKTH-
KM, OyIeT crocoOCTBOBATh MOBBIIIEHNIO 3(PHEKTUB-
HOCTH JIESITeJIBHOCTU TTOJIMIIAHM T10 TIPEIOTBPAILEHUIO
MPaBOHAPYIIEHU 1 CHUXKEHUIO OOIIETO YPOBHS KPH -
MUWHQJIBHOU aKTUBHOCTH.

3 TTyHkT 2 MHCTpYKIIMA O AESITETbHOCTA OPTaHOB BHYTPEH-
HUX JI€JI I10 MPEIYyIPEXACHUIO IPECTYILIEHUA.

S Tam xe, m. 7.5 . 7.

2 To xXe caMmoe 4epe3 TO Xe caMoe. Jlornueckas ommobka,
COCTOSIIIAsT B TOM, UTO B ONpeAe/ieHe WIA B TOKa3aTeb-
CTBO BBOAMTCS OIPEAe/ISIEMOe ITOHSITHE WIK JOKA3hIBAEMOE
MOJIOXEHHE.
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CIIeX PACKPBITUS U pacClieA0BaHUS IIPECTYII-

JICHUS BCEIIEIO 3aBHCUT OT 00beMa M Kade-

CcTBa MH(pOpPMAIINM, KOTOPHIC HAXOASTCSI B

pacropstkeHuu cienoBatelis. K coxaneHuro,
pacciegoBaHUe OTACAbHBIX BUAOB MPECTYIJICHUN
CTaJIKMBAaETCS C IIPOOJIEMOI1, KOTIa IIPaBOOXPAHUTEITb-
HBIC OpTaHBl UCIIBITBIBAIOT OCTPBIN aeumuT nHDOp-
mauuu'. OCO6EHHO YacTo ¢ TaKUM AS(PUIUTOM MPU-
XOIUTCS CTaJKUBAThCsS Ha MEPBOHAYAJIBLHOM 3Tare
paccienoBanus. M 370 He BBI3BIBAET YIUBJICHUS, OCO-
OCHHO Y MPAKTUKOB, TIOCKOJIBbKY MHOTHE M3 HUX CUM-
TaloOT, YTO TaKO# Ne(UIIUT — 3TO OAUH U3 IIPU3HAKOB
MepBOHAYAJbHOIO 3Tara paccieloBaHMs. DTO Mpel-
CTaBJISICTCS] MHOTYM BITOJTHE TTOHSITHBIM M €CTECTBEH-
HBIM, TTOCKOJIBKY pacciiefIoBaHue ISl TOTO U TPOBO-
TIUATCS, YTOOBI B PE3yJITATe BHIIIOJIHEHMS 1IEJI0TO psiaa
CJIeACTBEHHBIX ACHCTBUI IPEOI0JIETh ITOT MH(OPMa-
LIUOHHEIN Te(UIINT.

Taxkast cuTyalus BIoJHE OObIYHA U MIPU pacciie-
JIOBaHWM SKOHOMUYECKHUX TMpecTyruieHuit. K coxaie-
HUIO, 1e(PUIIUT 3TOT ObIBa€T MHOTAA HACTOJBKO OCT-
pPbIM, YTO CTaBUT IOJA YIpo3y caMoO paccjieqoBaHue,
CTAHOBUTCS 3aTPYTHUTEIbHBIM, 2 TO U HEBO3MOXXHbBIM
YCTAaHOBJICHHUE OOCTOSTEIbCTB COBEPIICHHOTO IIpe-
CTyIuIeHusI. Mephl, IpUHUMaeMble B 3KCTPEHHOM
MOopsIAKe, JaJIeKO He BCeTaa MPUHOCST XKeJIaeMbIii pe-
3yJIbTaT — pa3pelieHre IIpooIeMbl HEXBATKHA MHPOP-
MallMM O COBEPIIEHHOM MpecTyrieHuu. Tem Goee
YTO CJICACTBEHHBIC ICUCTBUS MOTYT SIBJIITHCSI ICTOU-
HUKOM HEAOCTOBEPHOM MH(MOPMAIINH, a B OTIETBHBIX
cllyyasx mHdopMaluu, MoJIe3HON 1151 pacciaeaoBa-
HUSI, B PE3YJIbTaTe UX MPOBEACHUS MOXET U HE OBbITh
noJiyyeHo. To ecTh mpobjieMa yacTo BCTAET HE TOJIb-
KO B CBSI3U C OTCYTCTBMEM MH(MOPMAIIMM, HO 1 B CBSI-
31 C €€ KaYECTBOM.

Boixonom 13 Takoil nMpoOJeMHON CUTyalluu MO-
KeT OBITh TOJIBKO CO3JaHMEe MTOCTATOYHO OOJBbIION
nH(POPMAIIMOHHOI 0a3bl y>ke Ha MOMEHT Hayvajia pac-
ciienoBaHus. ToJIbKO B 3TOM cjlydyae MOXHO obecIie-
YUTb YK€ Ha 3TOM 3TaIle IMpaBUIbHbIN BBIOOP cTpaTe-
TUU paccieloBaHMsI, KOTOpas cocOOHA 00eCIeunTh
0€301IMO0UYHOCTD ACHCTBUI ciieaoBartess. JJoCTUTHYTh
3TOTO BO3MOXHO JIMIIE Oarogapst AeHCTBUSAM, C T10-
MOIIIbIO KOTOPBIX B COOTBETCTBUHU C 3aKOHOM MOXKHO
cobuparh MH(POPMAITUIO O COBEPIIICHHOM MPECTYTLIe-
HUM ellle J0 BO30YKICHMS YTOJIOBHOTO aena. Tak, B
cootBercTBUU C 4. 1 cT. 144 YIIK P®: «/lo3HaBareb,
OpraH JO3HaHUS, CJIeIOBaTe/Ib, PYKOBOIUTEb CIICI-
CTBEHHOT'O OpraHa 00si3aHbl IPUHSTh, IIPOBEPUTH CO-

! ITodonvhwiii H.A. 3HaueHUe pa3pelieHns CUTyauu nHdop-
MALIMOHHOW HEOIPENeIEHHOCTH ISl PACCI€IOBAHUS IIpe-
crymenuit // Poccuiickuii cinenoBarens. 2011. Ne 17. C. 4.
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00IIIeHIE O JTI000M COBEPIICHHOM WJIM TOTOBSIIIIEMCS
MPECTYIUICHUH U B TIpeAe/IaX KOMIICTEHIINH, YCTAHOB-
JIeHHO# HactosmuM KomekcoM, MPUHATH 10 HEMY
pellleHre B CPOK He ITO3IHEE TpeX CYTOK CO IHS I0-
CTYIUJIEHUST YKa3aHHOTo coobuieHus. [1pu nposepke
COO0OI1IeHYSI O MPECTYIUIEHUH J03HaBaTe b, OpraH 103-
HaHUs, CJeAoBaTe/lb, PYKOBOAUTEb CJIEACTBEHHOIO
opraHa BITpaBe MOJIy4YaTh OOBSICHEHUsI, 00pa3IIbl IS
CPaBHUTEJIBHOIO UCCIICI0BaHMsI, UCTPEOOBATh TOKY-
MEHTBI U IPEeAMEThI, U3bIMATh UX B IMOPSIIKE, YyCTAHOB-
JieHHOM HactosiinuM KonekcoMm, HazHavyaTh CyaeOHyI0
9KCMEepPTU3y, MPUHUMATDH YIaCTUE B €€ TIPOU3BOICTBE
M TIOJTyYaTh 3aKJII0YCHME 3KCIIepTa B pa3yMHBIN CPOK,
MPOU3BOAUTh OCMOTP MECTa MPOMUCIIECTBUS, JOKY-
MEHTOB, TIPEIMETOB, TPYITOB, OCBHIIETEILCTBOBAHNE,
TpeOOoBaTh MPOU3BOICTBA JOKYMEHTAIBHBIX TPOBEPOK,
pEBU3UI, UCCIEAOBAHUMN TOKYMEHTOB, IIPEAMETOB,
TPYIIOB, MPUBJIEKATh K YYaCTUIO B 3TUX JEUCTBUSIX
CIIEeIMAJIMCTOB, 1aBaTh OPraHy TO3HAHUS 00s13aTelb-
HOE TSI UCTIOJTHEHUST MUCbMEHHOE TTOPYUYEHME O TIPO-
BEICHUM OIEPAaTUBHO-PO3BICKHBIX MEPOIIPUSITUIN».

M3 3T0it HOPMBI BUIHBI HE TOJbKO AEHCTBUS, C
TOMOIIBI0O KOTOPBIX MOXET OBITh MOJIydeHa Heo0XO0-
JMast TS peIieHHsT O BO30Y>KIEHUH YTOJIOBHOTO jiejia
vHdOpMAaIUS, HO U TO, YTO 3Ta MHGOPMALIUSI MOXET
OBITh MOJIyYeHa TOJbKO MPY B3aUMOICHCTBUM CJIEI0-
BaTeJIsl C MUHBIMU JiniiaMu. K mpumepy, B COOTBETCTBUU
¢ ®enepanbHbIM 3aKOHOM OT 5 ampestst 2013 1. No 41-
®3 «O CuetHoii manare Poccuiickoit Degepannn»
«KOMILJIEKCHbIE PEBU3UU U TeMaTUYECKUE IPOBEPKU
TPOBOIATCS TI0 MECTY PACTIONIOXEHMS TTPOBEPSIEMBIX
00beKTOB. CpoKU, 00BEMBI U CITOCOOBI X TIPOBEACHUS
ycTaHaBnuBatoTcss CueTHOI manaroii». To ecTh peBU-
3UU MOTYT IpoBoauThcs CuyeTHON manatoit Poccuiic-
koit Mdenepanmu. [Ipuyem TIpU BBISIBJICHUW JaHHBIX,
YKa3bIBAIOIINX HA TIPU3HAKY COCTABOB IPECTYTUICHMUIA,
CueTrHas nayiara rnepeaacT COOTBETCTBYIOIINE MaTEPH -
aJibl B IPaBOOXPaHUTENIbHbIE OpraHbl. To ecTb uHMOp-
Maliysl, HeoOXOomMMast ISl pEeIIeHUST BOTIPOCa O BO30YXK-
JIEHUW YTOJIOBHOTO JeJia, MOXET OBITh TIOJTydeHa Tpa-
BOOXpAaHUTEJIbHBIMU opraHaMu u3 CUYeTHOM IajiaThl
Poccwuiickoit ®enepanvu. UMeroresd u Apyrie HopMa-
THBHBIC aKThl, B KOTOPBIX MPSMO YKa3aHO Ha TO, 4TO
pe3yJIbTaThl IPOBEIEHUST PEeBU3UI JOJKHBI HaIlpaB-
JIATBCS. B IIPABOOXPAHUTEJIBHBIC OPTaHbI IJIST PEIICHUS
BOIIPOCa O BO30YKIEHUU YTOJIOBHOTO Jiea.

KauecTBo npoBeneHHBIX IPOBEPOK U PEBU3UIL ca-
MbIM HEITIOCPEACTBEHHBIM 00pa30M BIIMSIET HE TOJIbKO
Ha pellleHue BOIpoca O BO30OYKIAECHUU YTOJIOBHOTO
Jiesa o 9KOHOMMYECKOMY TPECTYIUICHUIO, HO U Ha
Ka4yeCTBO MOCJIEAYIONIeTo pacciaenoBanus. [1pu aToMm,
Kak IMOKa3bIBaeT MPAKTUKA, KaueCcTBO WH(OpMamuu,
MoJlyyaeMoi B pe3yJibTaTe MPOBEACHUST PeBU3UIN U
MMPOBEPOK, 3aBUCUT OT TOTO, UMEJIO U HET MECTO
B3aMMOIEMCTBUE MEXIY IIPaBOOXpPAaHUTEIbHBIMHA
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OpraHaM{ ¥ OpraHaMH, IIPOBOAUBIINMU COOTBETCTBY-
IOIIMe TIPOBEPKU 1 peBU3UH. [1prdeM BaXKHBIM SIBJISI-
eTCsl KaUeCTBO TaKOro B3aMMOICICTBUS, Ha KaKOM
aTarne NpoBeACHUS COOTBETCTBYIOIIECH ITPOBEPKU WU
PEBU3UHU OHO YK€ MMEJIO MECTO.

HawnbGouee pacripocTpaHEHHBIM SIBJISIETCS MTOJIyUe-
HUE pe3yJbTaTOB MPOBEPOK U PEBU3UI OT COOTBET-
CTBYIOIIMX YIIOJJTHOMOYCHHBIX Ha X IIPOBEACHHE TO-
CyIapCTBEHHBIX OpraHoB. B3auMopaelicTBe HauYMHa-
eTcsl, KaK MpaBWIO, YXe ITocje MOoJyYyeHUs Ha3BaH-
HBIX pe3yJIbTaTOB M Yallle BCETO CBOAUTCS K pa3bsic-
HEHMSIM CJIeIoBaTeI0 3TUX pe3yabTaToB. M aTo BoJi-
He TTOHSITHO U 00OCHOBAHO TEM, YTO CaMU pe3yJibTa-
THI €1I€ HE CONIEPKAT COOTBETCTBYIOIIECW MPAaBOBOM
OLICHKY HAJIMYMS WIN OTCYTCTBUS IIPECTYILUICHUS, 3TU
BBIBOJIBI HEOOXOAMMO cleaTh cienoBareio. OqHaKo
MMEHHO B 3TOM MMEIOTCSI HEKOTOPHIE CIIOXHOCTH,
COCTOSIIIIME B TOM, UTO CJICIOBATE/IM CTAIKUBAIOTCS C
Cepbe3HBIMU MPOOJIEMaMu MPU MEePeBOJE SKOHOMMU-
YECKOTO SI3bIKA Pe3yIbTaTOB IPOBEPOK U PEBU3HUIA Ha
IOpUINYECKU SI3BIK MPOoLeCCYyaabHbIX pelleHui. JIs
9TOr0 HEOOXOAMMBIM OKa3bIBae€TCS B3aMMOEICTBUE.
To ecTb, IO CYIIECTBY, OHO CBOIUTCSI, BO-IICPBEIX, K
MOJIyYEHHIO Pe3yJIbTaTOB IMIPOBEPOK U PEBU3UIA, a TaK-
K€ MHOU MHMOpMaLuU, MOJYYEeHHOU OT rocyaap-
CTBEHHEIX OPraHOB, Ha KOTOPBIE BO3JIOKEHBI KOHT-
posibHBIEe (DYHKIMHU, U BO-BTOPBIX, K TPAKTOBKE I10-
JIYYEHHOHN OT Ha3BaHHBIX OPraHOB MH(MOpPMALIUU.
B ¢Bs131 ¢ 3THIM BCTaeT BOIIPOC O BO3MOXHOCTH TIPH-
BJICUEHUS CJIeI0BaTeIsl K B3aMMOACHCTBUIO C Ha3BaH-
HBIMU KOHTPOJBHBIMU OpraHaMM Ha 0oJiee paHHUX
3Tarax 1Jisi Toro, 4YToObl ClieoBaTeNo OblIa 6oiee Mmo-
HATHOM MH(pOpMaLIMs, KOTopasi B JaJbHEHIIEeM MO-
XeT OBITH MOJIOXKEHA B OCHOBY ITPOBOAMMOTO pacciie-
nmoBaHUs. B HacTosIee BpeMst 3aKOHOAATEILCTBO 3TOT
BOIIPOC MOKAa HUKAK He pelnraeT. DTo 00YyCIOBICHO
OTCYTCTBUEM KOHIETIIMM B3aUMOIEUCTBUS MEXIY
clIeoBaTeIeM M TOCYIapCTBEHHBIMU KOHTPOJBHBIMH
opraHaMu Ha 3Tare, IpealIecTBYIOIIEM CTalul BO3-
Oy>XIeHMS YyTOJIOBHOIO Jea.

B Hacrosiiiee BpeMsi B3auMOAECHACTBUE MEXIY CJie-
JIoBaTeJIeM 1 OpraHaMu, Ha KOTOPbIE BO3JIOKEHA OIle-
PaTUBHO-PO3bICKHAS NESITEIbHOCTD, a TAKXXE C KOHT-
POJIBLHBIMHM OpTaHAMU HAYMHACTCSI CO CTATUN BO30YK-
JIeHUs yTOJIOBHOTO Niejia. B CBS3M ¢ 3TUM BHOJIHE CIIpa-
BemMBO BhickasbiBaHue A.M. KpuBeHko: «B3zauMo-
IefCTBHE CIICHOBATENSI U OIePATUBHO-PO3BICKHBIX
noapasaesieHui oyaeT Hanbosee 3(PPEeKTUBHBIM, €CIU
OHO BO3HMKHET Ha CaMOil paHHEe# cTaguu, Ha KOTO-
poOif BO3MOXHO B3aMMOICHCTBIE B KOHKPETHBIX 00-
CTOSITENILCTBAX» .

HasBanHoe mpaBujio BIOJIHE CIIPABEIJIMBO pac-
MIPOCTPAHATh M Ha B3aMMOIEIICTBME IIPABOOXPaHU-

2 Kpusenko A. 1. Teopust u ipakTKa B3aUMOICHCTBUS Clie-
JOBATEJISI C OPraHaMU, OCYILECTBIISIOLIMMY OITEPATUBHO-PO-
3BICKHYIO AesiTeibHOCTh. M.: FOpimutundopm, 2008. C. 125.
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TEJIbHBIX OPraHOB C APYTMMHU TOCYZAapCTBEHHBIMU
OpraHaMu, Ha KOTOpBIC BO3JIOXKEHBI HaA30PHBIC U
KOHTpoJIbHbIe pyHKIIMU. Kak moka3pIBaeT IpaKkTHKa,
MpaBUILHO OPraHU30BaHHOE B3aUMOJIEHICTBUE Ha CTa-
WU BO30YXIEHUSI YTOJOBHOIO Aejia CIIOCOOCTBYET
¢dhopMUpOBaHUIO MHPOPMALIMOHHOM 0a3bl, rapaHTH-
pymolIeii B mocieayoolieM ycrnex paccienoanus. [Tpu
9TOM TIpeACTaBisgeTCsl 00jee NMPaBUIbHBIM, C TOYKU
3peHUS TEOPUHN KPUMHUHAIMCTUKNA, pacCMaTPUBATh
9Tarl, IPeIIIeCTBYIONINI paccaeNoBaHUIO, KaK MO -
TOTOBUTENbHBIN. Taknum 00pa3om, ClieayeT COTJIaCuTh-
cs ¢ MHeHueM H.A. ITonojbHOro, 4To y>Xe U3 CaMoro
Ha3BaHUsI «CTAHOBUTCS MOHSTHBIM, YTO 1IEJIbIO JaH-
HOTO 3TaIla SIBJISICTCS CO3MaHNe NCXOTHOU MH(pOopMa-
LIMOHHOM 0a3bl ISl MOCIEIYIOIIEr0 paccaeIOBaHUSI
MPECTYIICHU».

BoigeneHue JaHHOTO 3Tana UMeeT KOHIIENTyab-
HOE 3HAYCHME IS IIOHUMAHMS IIPO0JIeM, BCTAIOLINX
nepe MpaBOOXPaHUTEIbHBIMU OpraHaMU MIPU pacciie-
IOBAaHUM PKOHOMHMYECKHUX MpecTyiuieHuii. M ato
00YCJIOBJIEHO TE€M, YTO B3aUMOJEUCTBUE KaK MEXIY
Pa3IMIHBIMU IIPABOOXPAHUTEIFHEIMU OPTaHAMH, TaK
U TIPAaBOOXPAaHUTEIbHBIMU OPTaHaMU COBMECTHO C I'O-
CyIapCTBEHHBIMU KOHTPOJIBHBIMU OpraHaMu JOJKHO
OCYIIECTBIISAThCS €llle 3aJ0Jr0 A0 Havyajaa paccieno-
BaHMS C TEM, YTOOBI TOOUTHCS ero ycmexa. [1puuem
TaKoe B3aMMOJEUCTBUE HE JOJDKHO OIpaHUYMBATHCS
JIMIIb paMKaMU CTaIuK BO30YXICHHS YyTOJOBHOTO
neyna. DTo o0yCIOBIEHO TeM, UTO MH(POPMALIUS O CO-
BEPIICHHOM IIPECTYIICHUN MOXET OBITh IPEIMETOM
MPOBEPKU MPABOOXPAHUTEIbHBIMU WJIM KOHTPOJIbHbI-
MM OpraHaMH eIlie 0 HaJyayia JTaHHOM CTaauu YTOJIOB-
Horo npouecca. K mpuMepy, IpoKypopcKue poBep-
KU, TIPOBEPKHU, OCYIIECTBIISIEMBIC PA3IMIHBIMU TOCY-
MapCTBEHHBIMM KOHTPOJBbHBIMU OpraHaMU, MPOBO-
IISITCS, KaK MPaBUIIO, 3a0JIT0 A0 HaJyala CTaauu BO3-
OyXaeHUs yroJaoBHOro aeja. MHpopmalus, KOTopylo
MIOJIyYaloT B pe3yiIbTaTe MPOBEACHUS STUX IIPOBEPOK,
MpeacTaBsieT HEHHOCTh IS BCETO MOCEAYIOIIEro
paccienoBanusi. Ha 3To, B yacTHOCTH, OOpalaeTcs B
IOPUANYECKON TUTepaType 0co00e BHUMaHue, Koraa
YKa3bIBaeTCsI, YTO K OMHOMY M3 CPEICTB IOJIYUYCHUS
WHGOPMAIIMU CJeAyeT OTHECTH MPOKYPOPCKUE MpO-
BEPKH, B PE3yJIbTaTe KOTOPBIX ITOJYYAlOT CBEACHMSI,
HeoOXOoAMMBbIE HE TOJBKO IS pelIeHUs BOIpoca O
BO30YKIEHUH YTOJIOBHOTO JIeJia, HO U ISl OIIpenesie-
HUS HaIpaBJeHUs paccielOBaHMSI M JaXe ero Iia-
HUPOBaHUS. DTO SBJISETCS ellle OMHUM 00OCHOBAaHU-
€M 11eJIeCO00Pa3HOCTHU BbIACIEHUS 0COO0ro aTamna —
MMOATOTOBUTEJIBHOIO 3Talla K pacclIeIOBaHUIO IIpe-
CTYILJICHU.

BriosiHe oueBMIHO, UTO e111e 70 BO30YKIEHUS yTO-
JIOBHOTO Jiejia BCTaeT MmpobjieMa opraHm3aluy B3au-

3 [Todonvuwiit H.A. TIoAroTOBUTEIbHBINA 3TAIl K pacCiaeqoBa-
Huto npectymienuit // CnemoBarens. 2002. Ne 8. C. 22.
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MOIEUCTBUS MEXKIY IIPaBOOXPAaHUTEIHPHBIMH OpraHa-
MM, a TAK3Ke IIPABOOXPAHUTEIbHBIMU ¥ KOHTPOJIbHBI-
mu opraHaMu. Tak, B cooTBEeTCTBUH C 4. | cT. 22 Pe-
nepanbHoro 3akoHa P® «O npokyparype Poccuiickoit
Denepann» «IIPOKypop MPH OCYIIECTBICHUA BO3JIO-
JKEHHBIX Ha Hero (PyHKUMI BIpaBe: ...TpeOoBaTh OT
PYKOBOJUTEJIECH U IPYTUX JOKHOCTHBIX JIAL YKA3aH-
HBIX OPraHOB MpeACTaBAeHUS HEOOXOAUMBIX JOKY-
MEHTOB, MaTepUAaJIOB, CTATUCTUYECKNX M WHBIX CBE-
JIEHW; BBIIEJIEHUS CITELMAJINCTOB JJIsl BBISCHEHUS
BO3HUKIIIMX BOIIPOCOB; MPOBEACHUS IIPOBEPOK IIO
TIOCTYIIUBIINM B OpTaHbI IIPOKYpaTyphl MaTepruaiaM
1 00pallleHUsIM, PEBU3UI AESITEIbHOCTH IMOIKOHT-
POJIBHBIX WJIM ITOABEIOMCTBEHHBIX UM OPTaHU3AIIHil».
W3 3T0r0 BUAHO, 4TO 3aKOH MpPEAIojaraeT He TOJIbKO
BO3MOXHOCTh, HO I HEOOXOAMMOCTb B3aUMOICHCTBUS
MEXAY pa3IUYHbIMU TOCYAAaPCTBEHHBIMU OpTaHaMU B
LeaX MoayyeHus: nHpopMalu, KoTopas B Ioclie-
JIYIOLIEM MOXET ObITh MOJOXEeHa KaK B OCHOBY BO3-
OyXIeHMsI YrOJOBHOTIO Jela, TaK U pacciaeaoBaHUs
npecrymiennii. [Ipn 3TOM Takoe B3aMMOICICTBUE
BO3MOKHO HE TOJIEKO MEXIY IIPaBOOXPaHUTEIBHEIMH
opraHamu, HO U C IPYTUMU TOCYIapCTBEHHBIMU OpTa-
HaMM, TIpUYEM HE TOJIBKO KOHTPOJIbHBIMU.

B cBs13u ¢ 3TUM BCTaeT BOIPOC O HEOOXOAUMOCTU
PacCMOTPEHUSI TAKMX IPOBEPOK B paMKaxX YaCTHOM Me-
TOAWKY pacclieOBaHUS TIPECTYIUIEHU. DTO 00yCI0B-
JIEHO TeM, 4TO 1Ie/Ib U Ha3BaHHbBIX IMPOBEPOK, U paccie-
JIOBaHUsI IO CYIIECTBY OJJHA — BBISIBJICHHE, a 3aTEM pac-
cJiefloBaHUe MPECTYIIEHUH U U300JIMYeHUE BUHOBHbBIX
B UX COBeplleHUM Jull. Tem OoJiee UTO YCIEIIHOCTh
MpOBeIeHUS Ha3BaHHBIX ITPOBEPOK MO3BOJISIET CDOPMU-
pOBaTh TaKylo MH(GOPMAIIMOHHYIO 6a3y, KOTopasl CIo-

cobOHa obecrieunThb 3(HEKTUBHOCTD BCETO ITOCIICAYIOIIC-
TO pacclieIoBaHMS. DTO UMEET OCOOCHHO OOJIBIIOE 3HA-
YEeHUE [Tl PACCIEA0BAHUSA SKOHOMUYECKUX ITPECTYIUIE-
HUI, MOCKOJIbKY B3aUMOCBSI3b 3/1€Ch MEXIy UH(hOpMa-
LIMOHHBIM O0ECTIEYEHMEM CIIEOBATENISI O COBEPLLIEHHOM
JesTHUU 1 3(PGhEKTUBHOCTBIO MOCIEMYIONIETO Ero pac-
cienoBaHus oueBuaHa. [IpryeM 3HaYeHKEe TaKKX MPOo-
BEPOK U PEBU3MI [UId MOCIELYIOLLErO paccaeIOBaHUA
HMCKOJIBKO HE MEHBIIIE, YeM 3HAUECHUE PE3YJIbTaTOB OIle-
PaTUBHO-PO3BICKHON NESATENBHOCTH.

CrpaBeninBO TO, YTO OMTACHOCTh HEOObEKTUBHBIX
pe3yJIbTaTOB ONEPATUBHO-PO3BICKHOU AEATEIBHOCTH
COCTOUT HE TOJIBKO B TOM, UTO OHU MOTYT CTaTh OCHO-
BOI OLIMOOYHON CTpaTeruu pacciaeioBaHUsl, HO U B
TOM, YTO OHU (HOPMUPYIOT TOCTATOYHO CTOWMKUE yC-
TAaHOBKHU Y COTPYAHUKOB ITPABOOXPAHUTEIBbHBIX Opra-
HOB, B TOM uucIie y cinenosareneil. Ho He meHee cripa-
BEIJTUBO U TO, YTO JIOXHASI CTPATETUSI MOXET OBITh
copMupoBaHa CIeqOBaTEeNIEM U MO BIUSTHUEM He-
JIOCTOBEPHOU MH(pOpMaIuU, NOJTYYEHHOU B pe3yJib-
TaTe MPoBeACHUS TPOBEPOK U peBU3uid. ITo 3Toi mpu-
YWHE TIPEACTABISETCS MPAaBUJIbHBIM HE TOJBKO BbIIE-
JICHUE TIOATOTOBUTEIBHOIO 3Talla K pacciaeJOBaHUIO
MPECTYIJIEHUI, HO U OJarogaps 3TOMy BKJIIOUEHUE B
YACTHBIE METOIUKU PACCIECIOBAHUS SKOHOMUYECKNX
MPECTYIUIEHUMA MPOBEPOK U PEBU3UI, KOTOPBIE MPO-
BOJATCS 3a[10JITO 10 CTaAUU BO30YXIEHUS YyTOJIOBHO-
ro aena. [Ipu aToM B3auMonelicTBUe MEXIy MPaBo-
OXPaHUTEJIbHBIMU OPTraHAMU U KOHTPOJIbHBIMU HOJI-
KHO paccMaTpuBaTbCA KakK TapaHTUd yCIlexa Mocie-
JYIOLIETO PACCIEI0BAHU, & IOTOMY MEXaHU3M TaKO-
TO B3aMMOJICCTBHSI TOJKEH OBITh MPEIMETOM 0COOOTO
paccMOTpeEHUS.
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O CBSI3W NPOLIECCOB OLIEHKW CNEACTBEHHOW CUTYALMU
U BbIABWXEHNS N NPOBEPKN CNEACTBEHHOW BEPCUU

AmnHotanusa. CTaTbs NOCBSIIEHa BOIIPOCAM YCTAHOBACHHUS 3aKOHOMEPHBIX CBSI3€W MEJKAY CAEACTBEHHOU
CUTyalluel M CA€ACTBEHHOMU Bepcrel. PacKpeITHe yKa3aHHBIX CBA3€M IIO3BOASIET AQTh PEKOMEHAAIINH IIPAK-
TUYECKUM PAaOOTHUKAM IIO OIIPEACACHUIO HAIIPABACHUSA PACCAEAOBAHMSA B YCAOBUAX TUIIMYHOU CAEACTBEH-
HOM CHUTyalluu. B 3TuX IjeAsX NyTeM aHaAmM3a, CHUHTe3a, AGAYKIUU, UHAYKIUU OBIAM PACKPHITHL OCHOBHEBIE
CBSI3U Me’KAy HauboAee 3HAQUMMBIMU 3AeMeHTaMU KPUMHHAAUCTUUYECKOW MEeTOAUKHU, KOTOPhle MOIyT IIOMOYb
CAeAOBaTeAsIM U AO3HABATEASIM IIPABUABHO OINPEAEASITb UCTOUYHUKU BEPCHUH.

KaroyeBble CAOBA: CAeACTBEHHAsI CUTyallusl, CAEACTBEHHAasi BepCHs, NMPOIecC OLeHKH, IPOoIecC MOCTPO-
eHUs, UH(HOPMAIIMOHHBIM KOMIIOHEHT, TaKTUKO-IIPOLLECCYAAbHBIM KOMIIOHEHT
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ABOUT THE RELATIONSHIP OF THE PROCESSES OF EVALUATION OF THE INVESTIGATIVE
SITUATION AND THE NOMINATION AND VERIFICATION OF INVESTIGATIVE LEADS

Annotation. The article is devoted to establishing natural connections between the investigative situa-
tion and the investigative version. Disclosure of these relationships allows to give recommendations to
practitioners for determining the direction of the investigation in terms of the typical investigative situa-
tions. In these purposes by means of analysis, synthesis, deduction, induction was revealed the main connec-
tions between the most important elements of criminalistic techniques that can help investigators and the

investigators correctly identify the sources of the versions.
Key words: investigative situation, the investigation version, the evaluation process, the process of the
build information component, the tactical and procedural components

PaTUIIMOHHO B KPUMMHAIUCTUIECCKOI JIUTe-
paType Impe3roMUPYETCs TeCHasl CBA3b ClIeI-
CTBEHHOM CUTYyaLIU U CJIEACTBEHHOM BEPCUU
0e3 pa3bsICHEHUsS €€ CYIIHOCTU. JleHCTBU-
TeJIbHO, HEKOTOPbIE U3 aCIIEKTOB 3TOI CBSI3U OYEBU/I -
HBI M1 MOTYT OBITb JIETKO C(HOPMYIUPOBAHBI JTIOOBIM
KPUMUHAJIVCTOM.
Bo-nepBbIX, MpoLECcC OLEHKU CASACTBEHHOM CU-
Tyaly B 00513aTeJTbHOM ITOPSIIKE TIPEAIIeCTBYET BhIII-
BIKCHMIO CJICACTBEHHOM BEPCUM.
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Bo-BTOpBIX, ClleACTBEHHAS! CUTyallMsl OIpeaesisi-
€T KPYT 00CTOSITEILCTB, OTHOCUTEIBHO KOTOPBIX MO-
IYT OBITh BBIABUHYTHI CJICACTBEHHbIC BEPCUU U, CJie-
JIOBaTeJILHO, JIJIsI [IOCTPOCHUS CJICACTBEHHOM BepCUU
HeoOXoAMMBI (pakThdeckass U TeopeTudeckasi 6asbl,
KOTOpBIe (DOPMUPYIOTCS M3 MH(MOPMALIMOHHOI'O KOM-
TOHEHTA CJICACTBCHHOM CUTYallui U KPpUMUHAINCTH -
YeCKOI XapaKTepPUCTUKU MPECTYIJICHUS COOTBET-
CcTBeHHO. Hampumep, B cuTyarum 3agepXXaHus TIpe-
CTYITHHKA Ha MECTE IPECTYILUICHUS HEe MOTYT OBITh
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BBIABUHYThI BEPCUM O €0 JIMYHOCTU (OTAEIbHBIX Xa-
paKTepUCTHKAX WIM JIMYHOCTU B LIEJIOM) U MECTOHA-
XOXIEHUH, a B CUTYyalluM OOHApYyKEeHUST MyMU(DUII-
POBaHHBIX OCTAHKOB TpyIla YeJ0BeKa — O JIMYHOCTU
MPEeCTYIHUKA (IIPEHsITCTBUEM ISl BBIIBMXKEHUSI Bep-
CHMH, KaK IIPaBUJIO, ITOCIYXKAT HEYCTAaHOBJICHHbIC €11Ie
MPUYUHBI CMEPTH YeJIOBEKA U HEM3BECTHBIC TaHHBIC
0 ero IMYHOCTH). B mepBoM ciyyae HeT He0OXOAUMO-
CTH BBIIBUTATh BEPCHUIO O JIMIHOCTHU IIPECTYITHUKA 1
€ro MECTOHAXOXICHNM, TaK KaK OHM OYCBHIHEI. Bo
BTOPOM cJTydae HeoOXommmasl Ijisl BEIIBIDKCHUS Bep-
cny MHQGOpPMAILIUS OTCYTCTBYEeT M BO3MOXHOCTD €€
MOJIyYeHHsI HAIPSIMYIO 3aBUCUT OT YCTAHOBJICHMSI
MPUYUH CMEPTH U JIMYHOCTHU IOTEPIEBIIETO.

O1HaKo Ha 5TOM B3aMMOCBS3b IBYX BaXHBIX KPM-
MMHAJIMCTUYCCKUX IIOHSATUI He 3aKaHuMBaeTcs. Pac-
CMOTPHUM €€ Ha MPUMEPEe BIUSHMS IPOLECCYaTbHO-
TaKTUYECKOTO KOMITOHEHTA CJICICTBEHHOM CUTYyalluu
Ha CJIeJCTBEHHYIO Bepculio. B yKazaHHBIX 11X 00-
paTuMcs K 6a30BBIM BOITPOCAM OLIEHKHM CJIEICTBEHHOM
CUTYalIUW W BEIIBVKEHUS CJIEICTBEHHBIX BEPCHIA.

1. He BBI3BIBAacT COMHEHUSI TTOJIOXEHHUE O TOM, UTO
CJICICTBEHHAS] CUTYallds] MMEET CIIOXKHYIO CTPYKTYPY.
PazmmuHbIMU aBTOpaMU BBIIEIISIIOTCS] pA3HOOOPA3HBIe
KOMIIOHEHTBI CJIEICTBEHHOM cuTyauuu'. [1jist paccMoT-
PEeHUsI HALIETO BOIIPOCa pa3HOYTEHUE KOMIIOHEHTHO-
IO COCTaBa CJICACTBEHHOI CUTYaLlMy HE UTrpaeT pellia-
o1eii posu. IJ1aBHOE, YTO MPAaKTUYECKU BCEMU aBTO-
paMu B TOM WM MHOM BUE BbIICJICH IPOLECCYaIbHO-
TaKTUYECKUI KOMIIOHEHT CJICACTBEHHOM CUTYallUu.

T.C. Bonyeuxkas comep:xaHue paccMaTpuBaeMo-
ro KOMIIOHEHTa PacKphIBaeT CJIAEAYIOIIMM OOpa3oM:
«MHpopmaius, cocTapisionas npoeccyaTbHO-TaK-
TAYECKUIT KOMIIOHEHT CJICACTBCHHOM CHUTyalllH, Xa-
paKTepU3yeT COCTOSTHUE TTPOU3BO/ICTBA ITO YTOJIOBHO-
MY JIeJTy: KaKue CJIeACTBEHHBIC IS CTBHUS 1 OIIePaTUB-
HO-PO3bICKHbIE MEPOMNPUITUSI Ha MOMEHT OLEHKHU
CJIeACTBEHHOM CUTYaLIUM YK€ IIPOBEICHBI, KaKask KOH-
KpPETHO Mepa IpecedyeHus] BhIOpaHa B OTHOIICHUU
MOA03PEeBAEMOr0, KaK1ue TAKTUYESCKUE IIPUEMbI ObLIN
MpUMEHEHHI clieloBaTeieM, CTeneHb 3(pPEeKTUBHOC-
THU UX UCIIOJIb30BAHUSI»2,

P.C. benkuH paciumpuia coaepKaHue U Mpeaio-
KWJI TIOJT pACCMAaTPUBAaEMbIM KOMITOHEHTOM ITIOHUMATh
HE TOJBKO «COCTOSTHHE TIPOM3BOICTBA 110 ALy, TOKa-
3aTeJIbCTBA U MX UCTOYHUKNA», HO U «BO3MOXHOCTH
N30paHus MEepHI TIPECCUCHUS, U30JISIIIAY IPYT OT ApyTa
MPOXOISIINX MO ey JIUII, TIPOBeIeHUS KOHKPETHO-
IO CJICACTBEHHOIO NCICTBUS U T.I1.»°, T.€. M 3aJI0XKCH-

' CMm.: Peakun P.C. KppuMUHaIUCTHKA: IIPOOJIEMBI, TEHAEH -
UM, nepcrekTuBbl. OT Teopuu K npakTtuke. M.: FOpun.,
qut., 1988. C. 94; Jlyzeun U.M. CuTyauMOHHBII TTOAXOM B
pellleHrr KpUMUHAIMCTUIeCKUX 3agad. DoHm0Bast IEKIusI.
M., 1987. C. 17; Obpasuoé B.A. Kpumunanuctuka: Yue0.
mocobue. M., 1997. C. 56.
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HBIC B CUTYallUX BO3MOXKHOCTH IBMDKCHUS Pacciaeno-
BaHMs. Tak, B CUTyalluM 3afepKaHUs IPECTYITHUKA
Ha MECTE MPECTYIICHUS C TTOJMYHBIM U3 IIPEIYyCMOT-
peHHbIX cT. 144 YIIK P® meponpusTiii BO3MOXHO
MpOBeIeHUE OITPOCa, OCBUIETEILCTBOBAHUS IIPECTYII-
HUKa U WICHTU(DUKAIIMOHHBIX 3KcIepTu3. Ecim xe
MPECTYIMHUK CKPBUICS C MECTa MPOMCIIECTBUS U €ro
MECTOHAXOXACHNE HEU3BECTHO, NTEPEUYNCICHHbBIE pa-
Hee MEPOIPUSTUS He BOMIYT B ITPOIEeCCyaTbHO-TaK-
TUYECKUIT KOMITOHEHT CJIEJICTBEHHOW CUTYaIlUU.

2. KoHeYHBII 3Tall BEIBMKCHUS CJIEICTBEHHOM
BEpPCHUU 3aKAHUYMBAETCS TOCTPOEHUEM CJICICTBUNA.
CrencTBre — 3TO pe3yJIbTaT, TO, YTO JIOTHUYCCKU HEU3-
OeXXHO BbITEKAET U3 Bepcuu. Tak, eC/ivi BbIIBUHYTA Bep-
CHSI O TOM, YTO MPECTYIUICHUE COBEPIICHO CYOBEKTOM
A., TO CIEACTBUSIMU U3 HEE CTAHOBSITCS CYXKICHMSI:

® [IPECTYITHMK BO BpeMsl IPECTYIUICHUS NOKEH

ObLI OBITH HA MECTE MPECTYIICHUS;

® y [IPEeCTyNHUKA JOJKHBI ObLIM OBITH C COOOM

opynus IpeCTYIIEHUS,;

® OH He ObUT B pacCMaTpUBaEMBbIii IEPHO B IPY-

TOM MECTE U T.II.

[TepeyuncieHHbIEe CASICTBUS OTBEYAlOT TpeboBa-
HUIO TIPOBEPSIEMOCTH, T.€. TIPEATIONAraloT, YTO MOX-
HO HAWTH peajibHbIC (CYIIECTBYIOIINE B NIEHCTBUTEIIb-
HOCTH ) KpUMUHAJIMCTUICCKH 3HAYMMBIC TTOATBEPKIIC-
HUS MX CYIIECTBOBAHMS JOIIYCTUMBIMU CIIOCOOAMMU.

CpencrBa MpOBEPKY BEIBUHYTHIX CJICACTBUI TTe-
peunciieHsl B YITK PO, 3akone «O6 orrepaTMBHO-PO-
3bICKHOM NESITeIbHOCTU» U T.I. M3 NMpeanoxXeHHOro
MepeyHs cyieaoBaTesib BbIoupaeT Hanbosee 3(pPeKTUB-
HBII1 B YCJIOBUSIX CJIOXUBILIEHCS CUTyallUU CIIOCOO
MPOBEPKU 1 BHOCHUT €0 IMPOU3BOJCTBO B IJIAH CBOUX
neiictBuili. BMecTe ¢ TeM BbIOOp criocoda MpoBepKU
OrpaHUYCH HE TOJIPKO MEPEINCICHHBIMA HOPMATHUB-
HBIMHM aKTaMH, HO ¥ peaJbHONM BO3MOXHOCTBIO HX
npoBeneHus. BepHeMmcs K mpuMepy, IpUBEICHHOMY
B IIYHKTE TIEPBOM CTaThM, KOT/Ia 10 BO30YXICHUS YTO-
JIOBHOTO JIeJ1a JUYHOCTh ITPECTYITHUKA HE YCTaHOBJIE-
Ha M ero MeCTOHaxoxXaeHue HeusBecTHO. [lepeueHb
Ccroco0OB MPOBEPKU CJIECACTBUI U3 BEPCUM OTpaHU-
YMBaeTCs TEMU M3 HUX, KOTOpbIE HE IpEearioararoT
MPUCYTCTBUE MPECTYIHUKA MPU UX TPOBEACHUU WU
3HAHMS €r0 MECTOXUTEIbCTBRA.

TakuM o6pa3om, MpoLecCyaTbHO-TaKTUYECKU
KOMITOHEHT CJIEICTBEHHO! CUTYyallu O0YCIIaBIUBAET
MPOIIECC IPOBEPKU CICACTBEHHON BEPCUM, a UMECHHO
€ro JIOTMYECKYIO YaCTh, COCTOSIIIYIO B OIpEAeICHUN
criocoba MPOBEPKU BBIABUHYTBHIX U3 BEPCUU CJICI-
CTBUIA.

2 Boauweykas T.C. KpyuMuHaIMCTHUECKast CUTYyaiorust: Mo-
Horpacdust / [ox pen. mpod. H.II. A6mokoBa. M.—Kanm-
Hunrpan. C. 184.

3 beaxun P.C. Yxa3. cou. C. 94.
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KUBEPHETUMECKMIA METOJ, UCCNEAOBAHUA B KPUMUHAJIUCTUKE

AHHoTanud. B HacToAmen paboTe NPeANPUHATA ITONBITKA aHAAN3d KPUMUHAAUCTUYECKOU AUTEPATYPEL C
IIeABbI0 OOHApPY’KeHUsI Pa3BepPHYTOIO U3AOKEeHUsI KHOEePHETUUYeCKOro MeTOAA B KpUMUHaAUCTHKe. OAHUM U3
HWCTOPUYECKU HamboAee PAaHHHUX CPEACTB HAyYHOTO IIO3HAHUS B KMOEPHETUKE SBASETCS IIOAXOA, B KOTOPOM
HCCAEAYEMBIN OOBEKT IIPEACTaBASIETCS «YEPHBIM AITUKOM». ITo HalleMy MHEHMIO, TAKOH IIOAXOA IIO3BOASET
PEIINTE PSAA IPUKAAAHBIX IPOOAEM I10 UCIOAB30BAHUIO CIIEIIMAAbHBIX 3HAHUU.
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Anastasia Mikhailovna SHUVALOVA,

senior teacher of department of criminalistics 4 of the fourth training
faculty (with a dislocation in the city of Nizhny Novgorod) Training Institute
Academy of the Investigative Committee of the Russian Federation

E-mail: shinicheva@mail.ru

Mihail Nikolaevich SHUVALOV,

senior teacher of department of criminalistics 4 of the fourth training faculty
(with a dislocation in the city of Nizhny Novgorod) Training Institute Academy
of the Investigative Committee of the Russian Federation

CYBERNETIC METHOD OF RESEARCH IN CRIMINOLOGY

Annotation. In this article we attempt to analyze criminological literature to detect the full-scale presen-
tation of cybernetic methods in criminology. One of the earliest historical resources of scientific knowledge
in cybernetics is an approach in which the object under study seems to «black box». In our opinion, such an
approach can solve a number of applied problems on the use of special knowledge.

Key words: cybernetic method, «black box», the creation of a psychological portrait

a3BuUTHEe MHPOPMAIIMOHHBIX TEXHOJIOTH oT- | €ii’. HecMOTps Ha akTyaslbHOCTb MPo0GIeMbl «MH(pOP-
paxaeTcsl Ha CUCTEME METOLOB KPUMUHAIM- | MAaTU3aLUKM» PACKPBITUS U PACCIENOBAHUS NIPECTYII-
CTUKH. B 4acTHOCTH, B KpUMUHAIMCTUKE CO- | JIEHWI, HAMU HE OOHapyXXEeHO pa3BEpHYTOE MU3JI0XKeE-
BEpIIEHCTBYETCSI KUOEPHETUYSCKUIA METO/I. HHWE 3TOro METoJla B KPUMUHAJINCTHUKE.
P.C. benkuH BKI104Yaja KUOEPHETUUECKUI METO, B 00-
IIeHay4YHble MEeTOAbl KpuMUHanucTuku'. CoBpeMeH-
HbIE aBTOPHI COIJIAIIAIOTCS ¢ TAKOM KilacCUbUKAaIIM-

2 Cwm.: Topowro E.FO. MeToapl KCIEPTHOTO MTPOTHO3UPO-
BaHus // BectHuk IToyoLKoro rocyaapcTBeHHOTO YHUBEP-
curera. Cep.: D. DKoHOMUYECKNE U IOPUINUECKIE HAYKU.
2015. Ne 6. C. 182; Cmupnoe B.H. TeopeTruecKrie OCHOBBI

' Kpumunasucmura: YieOHUK ais By3os / Ilon pen. KPUMMUHAIUCTUKU. DKOHOMUKA. busHec. [IpaBo. 2015.
P.C. Benkuna. M.: Hopma, 2000. C. 63—65. Ne 1—2 (9). C. 58.
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A.A. Kopuarux u 1.B. Ko63eB moHnMaroT Kubep-
HETMYECKHUI1 METO/l BECbMa IIIMPOKO, BKJIIOUAsl B HETO
KaK aJIrTOPUTMHU3ALMIO ITPOLIECCa PACCIEIOBAHMS, TaK
M UCITOJIb30BaHUE KOMITBIOTEPHBIX IPOrpaMM. YKa-
3aHHbIC ABTOPBI MUILYT: «3ydeHue ClIeCTBEHHO-CY-
JIeOHOM MPaKTUKU T0 AejaaM o0 youicTBax MOKa3bl-
BaeT, YTO aKTyaJbHBIM IJIS paccieIoBaHMS Je] 00
yOMiicTBax sIBJISIETCS MCIIOJIb30BaHME MaTeMaThyec-
KUX M KUOEPHETUYECKUX METOIOB. B yacTHOCTH, peub
JIOJKHA UIITH O pa3pabOTKe Y BHEIPEHWH B CJICACTBEH-
HYIO TIPAKTUKY KOMITBIOTEPHBIX MPOTPAMM, TIO3BOJIS -
OIINX 00€CTIeYNTh AJITOPUTMUBALIMIO TIPOIIEcca pac-
CJIeJ0BaHUsI, COKPATUTh CPOKU pacciieJoBaHusI, 00ec-
neyuTh 3(OGHEKTUBHYIO 1ieJIeHATIPaBICHHYIO paboTy Mo
JeJly, ONTUMU3UPOBATh IIPOLIECC paccieAOBaHUs 110
JIejaaM o6 youiictBax»>. C Halleil TOUYKU 3peHUsT, K-
OepHETUYECKUI1 METOI B KDUMMHATUCTUKE HE MOXET
OBITH CBEICH TOJIBKO K MCITOJIb30BaHUIO KOMIIBIOTEP-
HBIX IIporpaMM. 3a TEPMUHOM «KHOEpHETUYECKUIA
METOI» CTOMT HayKa KHOepHeTHKa, MMeroIast co0-
CTBEHHBIE CPENCTBa HAyYHOTO Mo3HaHus. B yacTHO-

CTU, OTHUM M3 UCTOPUUYECKU Haubosiee paHHUX
CPEICTB HAYYHOTO TTO3HAHMS B KUOEPHETUKE ObLJT MO -
XOl, B KOTOPOM MCCJIeyEMbIif OOBEKT MPEeACTABIISLII-
€Sl «<YEPHBIM SILLUUKOM>».

Mpbl He HAUUTU KPUMMWHAJIUCTUYECKUX ITyOIuKa-
LU, B KOTOPBIX KUOEPHETUYECKUIA METOJT PACKPBIBAJI-
csl ObI HA OCHOBE TOHSITUS «4EPHBIN SIIUK». DTOT
TIOAXO HanboJIee IUPOKO UCTIONB3YETCS B yIIPABJICH -
yeckux Haykax. Tak, }O.H. Jlaneirun, nznaras teo-
puto opraHuszauuii, numert: «IloHATHE «4YepHBIA
SIIUK» OBLTO TIpemyiokeHo Y.P. Duiou. B xubepueru-
K€ OHO TTO3BOJISIET U3y4YaTh MOBEACHUE CUCTEM, T.€. UX
peaxivii Ha pa3HOOOpa3HbIe BHEIIHME BO3ICHCTBUS,
U B TO XX€ BpeMs aOCTparupoBaThCs OT UX BHYTPEHHE-
ro ycrporictsa. Taknm o0pa3om, cUCTEMa U3y4aeTCsl
HE KaK COBOKYITHOCTb B3aMMOCBSI3aHHBIX 3JIEMEHTOB,
a KaK He4yTo LIeJIOe, B3aMMOJCHCTBYIOIIEE CO CPENOA
Ha CBOMX BXONIaX M BBIXOJax»*. YKa3aHHBI aBTOP
TMPUBOIIUT CJIEMYIONIYIO CXEMY «4EPHOTO SIIUKA» , TPU-
HSTYIO B KubepHeTuke (puc. 1).

Bxonsias BrixonHas
nHGOpMaLIUS O6paborka uHbopMaLus
nHpoOpMaIn .
(«YepHbrit
SIIAK» )

Puc. 1. Cxema «4epHOro sSimuKa» B KHOEPHETHKE

KubepHeTnueckuii MeTo 1 ITO3BOJISIET pa3padoOTaTh
TEOPETUUYECKYIO IIaTHOPMY, Ha KOTOPOI MOTYT OBITh
pellIeHbl psia MPUKIATHbIX ITPOOJIeM MO MCIOJb30Ba-
HUIO CIlellMajbHbIX 3HaHMI. Hampumep, npusnekas
crneluanrucTa-ncuxoora, odaagaonero crnenmanb-
HBEIMU 3HAaHUSIMM, K TIPOM3BOJCTBY CJIEICTBEHHBIX
NIEMCTBUM, paBHO KaK 1 K CO3IaHUIO TICUXOJOTUYEC-
KOTO IIpod IS HEYCTAHOBJICHHOTO JINIIA, COBEPIINB-
IIIeTO TIPECTYIUICHNE, CIICA0BATEIb HE MOXKET ITPOCIe-
INTh BHYTPEHHIOIO JIOTUKY Pa0OTHI CHEIHAJINCTA.
CrenaarucT 1 UCIOJIb3yeMbIil MM MEXaHU3M CO3/a-
HUSI TICUXOJIOTMYECKOTO MPOGUIISI OCTAIOTCS HE IOC-
TYIIHBIMU JJISI BOCIIPUSTHS clieqoBaTesl. TeM caMbIM,
BO3HUKAET CUTYyallus, B KOTOPO paboTa crieliMaiuc-
Ta U UCIIOJb3YEMbIA UM METOA MOXHO YIIOIOOUTH
«4epHOMY SIIMKYy». HamoMHUM, 4TO B KUOEpHETUKE
«4EPHBIN SIUK» — BTO CHUCTeMa, B KOTOPOil BHENI-
HeMY HaOJTIOIaTeITIo JOCTYITHBI JIWII MH(GOPMAaIINI Ha

3 Kopuaeun A.A., Ko63ee H. B. 'HGOpMaITMOHHO-TIPOTPaMM-
Hoe obecreyeHue AOCIeACTBEHHBIX, CASICTBEHHBIX U CY-
NeOHBIX CUTYallMil TI0 YTOJIOBHBIM JieiaM o0 youiicTBax //
M3BecTust ANTalicCKOro TOCyIapCTBEHHOTO YHUBEPCUTETA.
2015. T. 1. Ne 2 (86). C. 74.
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BXOJI€ Y Ha BBIXOJI€ 9TOI CUCTEMBI, a CTPOSHUE U BHYT-
PEHHUE TPOLIECChl HEU3BECTHBI.

AHAaJIOTUIO CO31aHUS TCUXO0JIOTUYECKOTo Mpodu-
JIT ¢ paboOTON «JEepPHOTO SIIMKAa» YBEIMYUBAECT TOT
¢akT, 4TO B IICUXOJIOTUYECKOM HayKe HET eIMHCTBA B
METOJAX COCTABJICHUS IICUXOJIOTUYECKOTO TTPOPuIIs,
T.€. TOTO, YTO, C HAIlIeit TOUKM 3pEHMSI, COCTABJISIET CO-
IepxXaHUe «4epHOro smuka». Tak B.A. MnbuHa
OTMEYAaeT, YTO «B UCIOJIb30BAHUM PA3IMIHBIX TICUX0-
JTUArHOCTUYECKUX METOIOB IIPOCMATPUBAETCS DKIIEK-
THKa»>. boyiee Toro, aBTop IMIIET, «B COBPEMEHHOM
TICUXOJOTUY TPUMEHSIETCSI HEMAJIO Pa3IMYHbIX METO-
JIOB UCCJIEA0BaHMS, KOTOpbIe CI0XHO Ha3BaTh HayY-
HO 000CHOBaHHBIMU». OCHOBHOM IMTPUYMHON 3KITEK-
THKU SIBJISIETCS pa3Inure IICUXOJIOTHUECKUX TCOPHUA,

4 Jlanvieun FO. H. Teopust opranuzauun: Yue0. mocodue. M.:
HNudpa-M, 2008. C. 48.

> Unvuna B.A. K Bompocy o MeTomax MCClieNOBaHUSI OObEKTa
CyIeOHO-TICUXOJIOTMYECKON 3KCIepTussl // JlesTelbHOCTh
TIPABOOXPAHUTEITLHBIX OPTaHOB B COBPeMEHHBIX ycoBusix: CO.
marepuanoB 20-i MexayHap. Hayd.-TipakT. KoHdp. M., 2015.
C. 11.
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B paMKaX KOTOPBIX ObUTH pa3pabOTaHBl COOTBETCTBY-
omue Metonabl. «Ha naHHoOM atane pa3Butus cyneb-
HO-TICUXOJIOTUYECKON BKCHEepTU3bl, — IHIIET
B.A. UnbuHa, — MCHONb3yIOTCSI METOAbI, pa3padoTaH-
HbIC B pyCJIe Pa3JIUYHBIX IICUXOJOTHYECKUX TCOPUM
IS CaMbIX pa3HOOOPa3HbIX 1iejieit (HampumMep, naTo-
TMCUXOJOTMYECKUE METONBI, KIMHUYECKHE OIPOCHU-
KU, TUYHOCTHBIE ONIPOCHUKM, MPOESKTUBHBIE METObI
M T.1.), HEPeaKo 0e3 COOTBETCTBYIOLIEH Moaupuka-
IUN...»".

0.10. Muxaiinosa u C.b. Lle1TMKoBCKMi1 TOATBEp-
KIAIOT 3KJICKTUYHOCTh MOIXOIOB IIPX IPOBEICHUN
CyIeOHO-TICUXOJIOTUIECKUX MCCACIOBAaHUIA. ABTOPBI
MPaBUJIBHO YKA3bIBAIOT, YTO 3TO CTAHOBUTCS IPUIM-
HOI CYLIECTBEHHBIX TPYAHOCTEN B OLIEHKE BBIBOLOB
cyaebHoro skernepra: « TpyaIHOCTH B OLIEHKE BHIBOIOB
CyIeOHOI 3KCIEePTU3bl OOBSICHSIOTCS HE TOJbKO He-
JIOCTATOYHOM CTaHAApTU3aLIMEeN METOIUK, HO M OTCYT-
CTBHEM €IMHOOOPAa3HbIX MOIXOI0B K UX OIICHKE...»S.
Hanee oHn nuiyT: «OTCYyTCTBUE JIUMLIEH3UPOBAHHBIX
METOIOB IICUXOMETPUH, IIMPOKO MPUMEHSIEMBIX TIPH
MPOBEICHUM CYICcOHO-TICMXOJIOTUTICCKUX SKCIIEPTH3,
TaKKe HE CIIOCOOCTBYET OOHO3HAUYHOM TPAKTOBKE MX
pe3yJIbTaTOB U CO3[a€T IMOUBY JJ1s1 0OOCHOBAHHBIX CO-
MHEHUI»’.

B takoii, kazanoch Obl, HETaTUBHOM ITO3HABATEIb-
HOM CUTyalMu KMOEPHETUUYECKUIA METOA MOXET I10-

X Y
—> -
X
—>
X «HepHblii | Y -
—P SIIUK>
X
—>

MOYb CJICIOBATEIII0 B OPTaHMU3aLMK PaOOTHI CIICIMAa-
ymcTa. Mogenupyst Ha OCHOBE «4EPHOTO SIIITUKA» Me-
XaHU3M CO3IaHMs [ICUXOJIOTUYECKOTO MPOoPus, cie-
JoBaTe/lb B COCTOSIHUMM OTBJIEUbCSI OT COAEpPKaAHUS
crHelyalbHbIX 3HAHUM U 0OpaTUTh BHUMaHUE Ha Te
CTOPOHBI «UE€PHOTO SIINKA», KOTOPLIE MOT'YT UM KOH-
TPOJUPOBATHCSI.

JIist pacciaenoBaHus BaXKHO HaJIUUME JIOTMYECKOM
CBSI3M MeXX 1y MH(OpMaLMei Ha BXOJE «4EPHOTO S~
Ka» 1 Ha ero Bbixoje. [IJisl ecTeCTBEeHHOHAyYHbIX UC-
CJIeIOBaHUI 3TOT METOJ TMO3BOJISIET YCTaHABIMBATD
MIPUINHHO-ClIeAcTBeHHBIe cBsi3u. Tak, FO.H. Jlamsl-
TUH IUIIET, YTO B IIPOLIECCE N3YUCHMS «IEPHOTO ST -
Ka» HaOJII01aTe b OIyJaeT B KAUSCTBE PE3y/IbTaTOB
HUCCIIEIOBAaHMSI «MHOXECTBO ITap COCTOSIHUI BXOJa U
BBIXOJa, aHaJIU3 KOTOPbIX ITO3BOJISIET YCTAHOBUTD
MEXIYy HUMHU MPUUYUHHO-CIEACTBEHHYIO CBIA3b» 0.
B cuny TOoro, 4to B MCUXOJAOTMU HET XKECTKUX IMPU-
YMHHO-CJIEACTBEHHBIX CBS3€l, TO MPUMEHEHUE METO-
J1a TIO3BOJISIET YCTaHABIMBATh CTATUCTUUECKUE U JIO-
TMYECKHUE CBSI3U MEXIY BXOJOM U BBIXOAOM.

[Tonaraem, 4To ¢ TOMOILIbIO TTOHSITUSL «YEPHBIN
SIIIMK» CYLIECTBEHHO PACILIMPSIOTCS KPUMUHATUCTU-
yecKue TpeacTaBieHus: 0 MojeapoBaHuu. Tak, Ha-
puMep, Ha OCHOBE KMOECPHETUIECKOIT MOIEIN pac-
CMAaTPUBAIOT CUTYALIMU C PAa3IMIHBIM YMCJIOM JAaHHBIX
Ha BXOJ¢ M Ha BbIxoje (puc. 2).

Y
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4>
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— P

X; Y,
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Puc. 2. CxeMbl B3auMOJeiCTBUSA 00bEKTA C BHEIIHEH cpeoii
(ITo B. Kpyrosy u B. IlonoBy)

7 Unvuna B.A. Yka3. cou.

8 Muxaiinosa O.10., lleauxosckuii C.b. CyneOGHO-TICUX0JI0-
ruJeckas 9KCrepTr3a JUIYHOCTU CEePUITHBIX CEKCYyaTbHBIX
npecTymHUKoB: MoHorpadus. M.: Kpeno, 2008. C. 13.
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10 Jlansieun FO. H. Teopust opranuzanun: Yue0. mocodue. M.
HUndpa-M. 2008. C. 49.
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CxeMbI Ha puc. 2 TTO3BOJISIIOT MOAEINPOBATh pa-
00Ty CIIeIMaAINCTa, COCTABIISIONIETO TPOGUIIb, B BUIE
«4epHOoro simuKa». OHU MOKAa3bIBAIOT, YTO CJIE0BA-
TeJb, OOpaIIAOIIUIACS K CIIELIUATUCTY, KOHTPOJIUPY-
€T TOJIbKO BXOJIHbIE JaHHbIE U BbixonHble. [Toa Bxon-
HBIMU JAHHBIMU TTIOHUMAIOTCS MaTepUalibl Aena, KO-
TOpBIE NPEAOCTABIEHbI CIIELUAIUCTY, a IO BBIXO[I-
HBIMU JaHHBIMU — MMOPTPET MPECTYIMHUKA (3aKITIOUe-
HUE 9KCIepTa, CripaBKa CleMaaucTa u ap.).

B kauecTBe mpuMepa MOXHO PacCMOTPETH IMCHU-
XOJIOTMYECKHUI TTOPTPET (CTIpaBKy), COCTABIEHHBIN
CIELMAIUCTOM IO ONHOMY U3 YTOJOBHBIX JEJL.

[Mcuxomornueckuii MopTpeT (PO3BICKHOI IPO-
(MIIb) HEM3BECTHOTO IIPECTYITHUKA COCTABJICH «II0 pe-
3yJIbTaTaM AMarHOCTUYECKOI Oecellbl ¢ MoTepIieBIIei
P., ncuxonoruyeckoro aHaauM3a MaTepUaIOB YTOJIOB-
HOTO JeJIa, TICUXOJIOTUYECKOW UHTEPIPETALUU CIIO-
coba CoBepILIECHUST MPECTYTLIEHUS».

ITo cBoeii cTpyKType cripaBKa cocTaBjieHa Mo 00-
pasy 3aKITII0UYEeHUS CyIeOHOro sKcrepTa. B Havasne npu-
BEJEHBI BBOJHbBIC CBEICHUS, 3aT€M OIMcaTebHas
4acTh, B KOTOPOU M3JI0XEHBI UCMOIb30BAHHbBIE MaTe-
pUaJTBl ieJla U pe3yJIbTaThl AIMarHOCTUYECKON Oecebl.
ITocye aTOrO CeUaNUCT MU3J1araeT CBOU BBIBOJIBI.
«[IcruxonornyecKkrii aHaIM3 U3YyYEHHbBIX MAaTEPUAIOB

YTOJIOBHOTO [JIEJIa U MOJIyYEHHBIX CBEICHUI, — TTHILLET
CIELMATIUCT, — TO3BOJISIET MPEAIONIOXUTD, YTO...» U
Jlasiee n3JiaraloTcst BeiBofbl. B yacTHoCTH, crienranuct
MHUIIET: «[ICUXOJIOTMYECKON MOTUBALIMEN COBEPILIEHUS
JIeJTMKTa Y IPECTYITHUKA ObL1a CeKCyaTbHO-KOPBICTHASI,
00ycIoBJIeHHAsT ACMCTBUEM HECKOJIbKUX, pABHO3HAY-
HBIX IO CUJIE, MOTHUBOB TIPECTYITHOTO MToBeneHus1. Ko-
PBICTHBIA MOTUB HE ABJISETCA BEAYIIIUM, TaK KaK Mpe-
CTYITHUK MOT Ccpa3y 3abpaTh CYMKY, TYT € BBINaBIIYIO
W3 PYK MOTEPIIEBIIEH MTOC/Ie HAHECEHHOT0 MM yaapa o
TOJIOBE XXEHIIMHBI, HO HE CIETAT 3TOTO».

Kax Buaum, nenass BBIBOI, TICUXOJIOT MPUBOAUT
OCHOBaHU$, KOTOPBIE TOCIYXWIU I yMO3aKJII0Ue-
HUs. B 4acTHOCTH, YyTBEPXKIECHUE, YTO «KOPBICTHBIN
MOTHUB HE SBJISICTCS BEOyIIMM» B COBEPIICHUM IIpe-
CTYIJIEHUS, UMeeT 000OCHOBaHUE, MPEICTABICHHOE B
BUZE NCUCTBUA IPECTYIIHUKA, KOTOPBIA «MOT Cpasy
3a0paTh CyMKY, TYT K€ BBIMABIIYIO U3 PYK MMOTEPIEB-
LIE mocie HAHECEHHOTO MM yapa I10 TOJI0BEe XEH-
LIWHBI, HO HE CAENAJ 3TOrO».

TakuM obOpa3oM, HaydyHbI MOAXOJ K COCTaBJIe-
HUIO PO 3aKII0YAETCS B UCMHOJIB30BAHUM CXE-
MbI, B KOTOPOI BBIBOJ CITELIMAIMCTA O MPU3HAKAX ITpe-
CTYITHUKA, PENCTABICHHBIN HA BBIXOMIE, OOOCHOBAH
uHdopMarlmeit Ha Bxoae (puc. 4).

X «YepHbrit Y

AINK»

Puc. 4. Mozeab no3BoJisseT MPOAEMOHCTPUPOBATh 00OCHOBAHNE YTBEPXKIEHUS MCHXO0JIOTA O NMPECTYNHUKE
(0003HaYeHO mepeMeHHoi Y) nHopManmeii, NMOJYyYeHHO CIENUAIMCTOM HA BXoAe (0003HAYEHHO# mepeMeHHoi X)

CxeMma BBIBOJIA, TIpeACTaBIeHHAs Ha puc. 4., T10-
3BOJISIET U3JIOXKUTh TOJILKO OJHO3HAUYHbIE CBSI3U. B
XOJIe CO3MaHUST MICUXO0JOIMYECKOTO ITOPTPETa CIIeL-
aJIMCT UCITOJIb3YET MHOTO3HAYHBIE CBSI3M, KOTIa yIM-

THIBaeTCS OOJBIION 00BeM MH(pOopMaIy Ha Bxozne (X,
X, X;... X,), 4TO TIO3BOJISIET ChOPMYIUPOBATH CUCTE-
MY IIPU3HAKOB IIpeCcTymHUKa Ha Beixone (1), s, 15 ...
Y) (puc. 5).

X Y,
— —

X «YepHbIit %
. SITITUK» .

X Y,
— >

Puc. 5. MHoro3HauHbie CBA3U, CYHICCTBYIOIIUE MEKIY BXOJI0M
H BBIX0JIOM «4YE€PHOIr0 AIIUKA»
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@ PaccnegoBaHue npectynneHu

KpI/IMVIHaIII/ICTVIKa; CYHEGHO-SKCI'IepTHaﬂ AEeATEeJIbHOCTb, ornepatnBHO-pPO3bICKHAA AEeATEeJIbHOCTb

ITpuMepoM UCIIO0Ib30BaHUS CIIELIMATIACTOM MHO-
TFO3HAYHBIX CBSI3€ SIBJISIETCSI BBIBOJ, B KOTOPOM M3-
JIaraloTcs IpM3HAKU MPECTyIIHUKA, 0e3 IIOMapHOro
cooTBeTcTBUS Mexnay X u Y. CneumalucT NUIIET:
«MOXHO IPEIIOJIOXUTh, YTO HEU3BECTHBII ITPECTYII-
HUK — MyxXuuHa 35—40 net, npoxuBalouii BT. M.,
OIUH J1U0O0 C KEM-TO M3 OJM3KUX POICTBEHHUKOB
(Matb, 6pat). Bo3MOXHO, ObLI JKEHaT...».

IIpyBemeHHBIN TEKCT TOJBKO Ha ITEPBBIN B3TJISI
MOXET IOKa3aThCsd He uMeloluM obocHoBaHus. Ha
TaKue MbICJI HABOAUT OTCYTCTBUE O0OOCHOBAaHMST KaX-

JIOr0 U3 M3jIaraeMbIX npu3HakoB. OgHAKO, eclid 00-
paTUTHLCS K OMKCATeIbHOM YACTU CIIPABKK CIICLIAAJIM -
cTa, TO MOXHO HAaWTH HEAOCTAIOLIYIO UCXOAHYIO MH-
¢dopmanuio. To, YTO NIPECTYMHUK — MYXKUYMHA 35—
40 net, ecTh B ITOKa3aHUsIX noTeprieBlueir. Tot ¢axT,
YTO OH ObLI 3KE€HAT, MOXKET ObITb OOBSICHEH OIBITOM
00pallleHUsT C XXKEHIIMHAMM...».

Takum o6Gpa3oM, MOAEIb BbIBOAA Ha puUC. 6 TO-
3BOJISIET yKa3aTh, YTO MH(pOPMAIIMS Ha BXOIE Mpe.-
CTaBJIeHAa B OIMCATEIbHOM YacTH, a MHGOpMaIrs Ha
BBIXOJIC B BIJIC TIPM3HAKOB IIPECTYITHUKA.

L’ Yl
CaeneHust —p IMpusHaku
B OITMCATEIIBHOI X «YepHbIid Y MIPeCTyIHUKA,
yacTu > SLIAK» 2 g IPCACTABICHHBIC
Xi 7 B BBIBOJAX
> p-  cCrieunanicra

Puc. 6. OnucaTejbHAasA YacTh 3aKII0YEHHsT COAEPKUT WH(OPMAIMIO HA BXOJE,
a BbIBOAbI — MH(OPMANKIO HA BBIXO/E

Cnenyet oOpaTUTh BHUMaHKE Ha TH(OpMAaLIMIO Ha
BXOJI€, OCKOJILKY 00BEM €€ BO MHOTOM OIIpeNeIsieT-
csl MaTepualaMy Jiejia, COOpaHHBIMU CJIeIOBaTeIeM.
WMeHHO cliemoBaTesib onpeaelisieT 00beKThl Ha0JII0-
JIeHUs1, TIpeACcTaBIsIoIIe CO00I HOCUTEIU MHPOpMa-
MU o npectyrieHuu. Kpome Toro, 3a4acTylo oT le-
JICHATIPABJICHHOTO OMMMCAHUS 3TUX OOBEKTOB 3aBUCUT
OoTpaXkeHHe B MaTepuajax Jejia TOro HeoOXOTUMOTo
o0beMa MH(pOPMALIK, KOTOPHIA TTO3BOJISET CO3IaTh
TICUXOJIOTUICCKUM MOPTPET JINIA, COBEPIIUBIICTO
npectymieHne. O6 3Tom nucanm B cBoe Bpems P.C.
Bbenkun u A.W. Bunbepr: «O6beKTaMy HaOIIOACHUS
NP JOKAa3bIBAaHUU CIIYKaT He BOOOILE BCe MPEAMETHI
U BJICHUSI MaTepUaIbHOTO MUPA, a JIMIIb T€ U3 HUX,
KOTOpBI€, BO-TIEPBBIX, UMEIOT OTHOLLICHUE K UCCIICAY-
€MOMY COOBITHIO, U, BO-BTOPBIX, UTPAIOT POJIb B MPO-
Lecce nokKa3biBaHMsI. TakuM oOpa3oM, 3TOT Mpoliece
HOCUT M30MpaTeIbHBIN XapakTep»!'!.

IIpuBeneHHOE BBICKA3bIBaHNE BBICBCUMBACT TH-
MMUYHOE «CJIaboe 3BeHO» B IIPOILIEAYPE CO3TAHMS TICH-
xoJtormaeckoro npodwist. CoxpaHsis «B TalfHE» OCHO-
BaHWS CBOMX BEIBOIOB, CIICIIMAJIMCT HE YKA3bIBAeT BhI-
IIeJICHHBIC UM M3 BCEro 00beMa MaTepHajIoB Aejia
00BEKTHI HAOJIIOAEHUS U TE€ X CBOMCTBA, KOTOPHIE OH
HCITIOJIB3YET B KaUueCTBE HOCUTEIe MH(MOpMAaLIuU, IS
omnpeneneHuss oobeMa MHGOpPMALIMU Ha BXOJHE.
B pesynbrate yero He MpOUCXOIUT COBEPILIEHCTBOBA-
HUSI CUCTEMbI COOpa KPUMUHAJIMCTUYECKU 3HAYMMOI

" Beaxun P.C., Bunbepe A. . KpMUHAIMUCTUKA W TOKA3bI-
Banue. M.: FOpun. nurt., 1969. C. 44.
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nHpopmanuu. 1o Tex mop, moka cooupanume nHPOp-
MalldM, CJIyXKallleil BXOAOM UISI COCTABJICHUSI IICUXO0-
JIOTUYECKOTIO MOPTPETA, SIBJISICTCSI IIOJTHOCTBIO IIPEPO-
raTUBOM CHeLIMAINCTa, 10 3TOI0 BpEMEHU HE CIeAyeT
0XHWJAaTh MOBBIICHUST 3(DHDEKTUBHOCTU CO3MAHUSI U
KCIIOJIb30BAaHUS TCUXOJOTUYECKOIo MpoduiIs mpe-
CTYITHUKA.

C Hameil TOYKM 3peHUs, COBEPIICHCTBOBAHME
TMICUXO0JIOTHUYECKOTO MpOoUIMpOBaHUs TpeOyeT co3aa-
HIE MEeXaHM3Ma, TI03BOJISTIONIETO TTIEPEUTH K ITpOTrpaM-
MHPOBAaHHOMY COOMPAaHNIO MH(GOPMALINU, TpeOyeMOi
Ha BXOJE METOIA COCTaBJICHUS IICUXOJOTMYECKOIO
noptpeTa. B mporpamme coopa nHpopMauny J0JK-
HBI OBITh YKa3aHbI KaK OOBbEKTHl HAOMIOACHUS, TaK U
MPU3HAKU, KOTOPbIe HECYT MH(OPMAIIUIO, 3HAUUMYIO
IIJISI COCTaBJIEHUS ICUXOJIOT0-KPUMUHAIMCTUYECKO-
ro rnmopTpera.

M3znoxeHHoe MoKa3bIBaeT, YTO KUOEPHETUYECKUI
METO]I ITO3BOJISIET (hOPMATM30BaTh IPOLICAYPHI IIPHUBIIC-
YEHMS CITEIIUAIMICTA K COCTABIICHUIO TICHXOJIOTITIECKO-
ro mpomst. [IpemraraeMerit TOIX0I MOKET ITOBBICUTH
3¢ GHEKTUBHOCTD MCTIOJIB30BAHNUS CIICHIMATBHBIX 3HA-
HUI B YyTOJIOBHOM CyIoIlpon3BoacTBe. Kpome Toro,
¢dopManm3anms CTAaHOBUTCS IIEPBBIM IIIATOM TSI KOM-
MMBIOTEPHOTO MOJCIMPOBAHUSI MEXaHU3Ma CO3MaHUS
TICUXOJIOTUIECKOTO MPOMIWIS 1 MOBBIIICHUS] TEMIIOB
BHeAPEeHUST TH(POPMAILIOHHBIX TEXHOJIOTMH B PaKTH -
KY PacKpbITUS U pacCieIOBaHUS MIPECTYIUICHUM.

C6opHUK Hay4HO-NpakTuyeckux Tpynos Ne 4/2016
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